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This  section  of  the  FEDERAL  REGISTER 
contains^eguiatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  US  C   1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  930 

[Docket  No.  FVOO-930-6  FIR] 

Tart  Cherries  Grown  in  the  States  of 
Michigan,  et  al.;  Suspension  of 
Provisions  Under  the  Federal 
Marketing  Order  for  Tart  Cherries 

AGENCY:  Agricultural  Marketing  Service. 
USD  A. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
suspending  indefinitely  a  portion  of  an 
order  provision  concerning  the  release 
of  reserve  cherries.  The  suspension 
continues  to  allow  cherries  held  m 
inventory  reserves  to  be  released  for 
exempt  uses  such  as  exports  The 
Cherry  Industry  Administrative  Board 
(Board)  recommended  this  action  to 
allow  reserve  cherries  to  be  used  in 
outlets  other  than  normal  commercial 
outlets.  The  Board  is  responsible  for 
local  administration  of  the  marketing 
order  which  regulates  the  handling  of 
tart  cherries  grown  in  the  production 
area. 

EFFECTIVE  DATE:  May  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Petrella  or  Kenneth  G 
Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  Suite 
2A04,  Unit  155,  4700  River  Road. 
Riverdale,  Marvland  20737,  telephone 
(301)  734-5243,  Fax:  (301)  734-5275  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456, 


telephone:  (202)  720-2491.  Fax:  (202) 

720-5698 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  fruit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  by  contacting  lav  Guerber. 
.Marketing  Order  .Administration 
Branch,  Fruit  and  Vegetable  Programs 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington.  DC  20090-6456, 
telephone  (202)  720-2491:  Fa.X'  f202) 
720-5698,  or  E-mail. 
)ay,Guerber@usda,gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  .Agreement 
and  Order  No,  930,  both  as  amended  (" 
CFR  part  930),  regulating  the  handling 
of  tart  cherries  grown  in  the  States  of 
Michigan,  New  YorK,  Pennsvlvania, 
Oregon,  Utah.  Washington,  and 
Wisconsin,  hereinafter  referred  to  as  the 

order  ■■  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Aa 
of  1937.  as  amended  (7  U,S,C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
iDepartment;  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform,  This  rule  is  not  intended  to 
have  retroactive  effect  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  ihev 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)':A;  of  the  Act,  any 
handler  sub)ect  to  an  order  mav  file 
with  the  Secretar\'  a  pelition  stating  that 
the  order,  anv  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom   Such 
handler  is  afforded  the  opportunitv  for 
d  hearing  on  the  petition  Aher  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  an\ 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
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U'er  than  .H)  da\s  dfter  the  (idtn  n*  thf 
Hntr\  (A  the  ruling. 

The  order  authorizes  the  use  cf 
volume  regulatirin   In  vears  when 
volume  regulation  is  implemented  to 
stabilize  supplies,  a  certain  percentage 
of  the  cherrv  crop  is  required  to  be  set 
aside  as  restricted  tonnage,  and  the 
balance  mav  be  marketed  freelv  as  free 
tonnage.  The  restricted  tonnage  is 
required  to  be  maintained  in  handler- 
owned  !n\'entory  reser\'e  pools 
Handlers  m  volume  regulated  States 
may  fulfill  their  restricted  tonnage 
requirements  with  diversion  credits 
earned  by  diverting  cherries  or  cherr\ 
products   Handlers  are  permitted  to 
divert  (at  plant  or  with  grower-diversion 
certificates  from  growers  choosing  not  tu 
deliver  their  crop)  as  much  of  their 
restricted  percentage  (reser\'e  pool' 
requirements  as  thev  deem  appropriate 
Handlers  also  mav  divert  cherries  b\ 
using  cherries  or  cherrv  produc  ts  for 
exempt  purposes,  including  the 
development  of  export  markets 
Presentlv,  these  markets  dn  not  include 
Canada  and  Mexico 

Section  930  62  of  the  order 
Exemptions)  provides  that  cherries 
which  are  diverted  in  accordance  with 
^930  59,  which  are  used  for  new 
produc:t  and  new  market  development, 
which  are  used  for  experimental 
purposes,  or  which  are  used  for  anv 
other  purposes  designated  bv  the  Board, 
including  cherries  processed  into 
products  for  markets  for  which  less  than 
5  percent  of  the  preceding  5-vear 
average  production  of  cherries  was 
utilized,  may  be  exempted  from  the 
assessment,  quality  control  volume 
regulation,  and  reserve  provisions  of  the 
order 

Handlers  can  receive  exemptions  and 
diversion  credits  to  offset  their 
restricted  percentage  obligation  during 
vears  of  volume  regulation  One  of  the 
exempt  u^e>^  !^  the  export  of  cherries  to 
markets  other  than  Canada  and  Mexico 
Cherries  used  for  exempt  uses, 
including  export,  are  exempt  from 
assessments,  and  handlers  pav  growers 
less  for  such  cherries  than  cherries  for 
normal  commercial  outlets.  This  lower? 
handlers'  costs  and  allows  them  to  price 
export  cherries  c  ompetitivelv 

The  Board  held  a  teleconference 
meeting  on  lune  1.  2000,  and  * 

recommended  that  the  word   "normal" 
be  suspended  from  <s  930, 54(a)  of  the 
order.  That  .section  of  the  order 
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provided  that  if  the  Board  determined 
that  the  total  available  supplies  for  use 
in  normal  commercial  outlets  did  not  at 
least  equal  the  amount  needed  to  meet 
the  demand  in  such  outlets,  the  Board 
should  recommend  to  the  Secretary-  that 
all  or  a  portion  of  the  reserve  be  released 
for  such  uses.  Normal  commercial 
outlets,  as  that  term  is  used  in  the  order, 
means  the  primar>'  market  which  is 
mainlv  the  domestic  market  for  tart 
cherries.  Therefore,  under  §  930.54(a), 
reserve  release  could  not  have  been 
used  to  fulfill  exempt  needs. 

During  the  1999-2000  crop  year  when 
no  volume  regulation  was  established, 
the  Board  found  that  the  export  market 
was  not  adequately  supplied  due  to 
short  supplies  of  tart  cherries,  but  could 
not  make  reserve  cherries  from  the 
previous  season  available  to  meet  export 
needs  because  export  markets  were  not 
considered  normal  commercial  outlets. 
Because  of  this  limitation,  the  industry- 
was  not  able  to  maintain  a  presence  in 
many  export  markets,  or  further  develop 
others  Export  sales  are  a  function  of 
many  different  factors,  including  the 
size  of  the  crop  in  Europe,  the  size  of 
the  U.S.  crop,  and  the  strength  of  the 
U.S.  dollar. 

Exports  need  to  be  sustained  each 
vear.  whether  or  not  volume  control  is 
implemented.  It  is  important  for  buyers 
of  tart  cherries  to  know  that  product 
will  be  available  from  year  to  year  from 
sources  in  the  United  States.  The  Board 
believes  that  failure  to  properly  supply 
these  markets  will  result  in  lost  market 
share.  In  years  with  no  volume 
regulation,  growers  and  handlers  have 
little  economic  incentive  to  move  tart 
cherries  or  tart  cherry  products  to  the 
lower  return  markets,  like  export.  In 
such  years,  growers  seek  to  maximize 
profits  by  selling  in  the  higher  return 
"free"  domestic  market.  Consequently, 
market  opportunities  are  lost  in  the 
short  term  and  quite  possibly  the  long 
term.  Development  of  export  markets  is 
important  to  the  long  term  viability  of 
the  tart  cheny  industry. 

This  rule  continues  to  suspend 
indefinitely  a  portion  of  §  930.54  of  the 
order  to  allow  the  release  of  reserve 
cherries  for  exempt  uses  such  as 
exports.  This  will  encourage  handlers  to 
purchase  additional  cherries  from 
growers  at  lower  prices  in  years  of 
volume  regulation  for  placement  in  the 
reserve  during  harvest  for  future  export 
use.  rather  than  having  the  grower 
divert  them  in  the  orchard.  Thus, 
additional  lower-priced  cherries  would 
be  available  in  a  year  of  no  regulation 
to  continuously  supply  the  export 
market.  This  will  enable  the  industry  to 
maintain  market  share  in  these  markets 
in  volume  and  non-volume  regulated 


seasons,  which  is  important  in 
developing  and  maintaining  these 
markets. 

In  non-volume  regulated  years,  when 
expected  supplies  and  primarv'  market 
needs  are  closely  aligned,  lower-priced 
supplies  are  not  available  for  export. 
This  action  will  provide  the  industry 
with  a  means  of  maintaining  exports  by 
allowing  lower-priced  reserves  from  a 
previous  season  or  seasons  to  be  used 
for  this  purpose. 

The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

The  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  final  regulatory 
flexibility  analysis.  The  Regulatorv 
Flexibility  Act'(RFA)  allows  AMS'to 
certifv'  that  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

However,  as  a  matter  of  general 
policy.  AMS'  Fruit  and  Vegetable 
Programs  (Programs)  no  longer  opt  for 
such  certification,  but  rather  performs 
regulatory  flexibility  analyses  for  any 
rulemaking  that  would  generate  the 
interest  of  a  significant  number  of  small 
entities.  Performing  such  analyses  shifts 
the  Programs'  efforts  from  determining 
whether  regulatory  flexibility  analyses 
are  required  to  the  consideration  of 
regulatory  options  and  economic  or 
regulatory  impacts.     , 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility 

There  are  approximately  900 
producers  of  tart  cherries  in  the 
production  area  and  approximately  40 
handlers  subject  to  regulation  under  the 
marketing  order  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  tart 
cherry  producers  and  handlers  may  be 
classified  as  small  entities. 

Data  from  the  National  Agricultiu-al 
Statistics  Service  (NASS)  states  that  for 
1999.  tart  cherry  utilization  for  juice, 
wine,  or  brined  uses  was  34.5  million 
pounds  for  all  districts  covered  under 
the  order.  The  total  processed  amount 


for  1999  was  252.3  million  pounds. 
Juice,  wine,  and  brined  tart  cherries 
represented  about  14  percent  of  the  total 
processed  crop,  and  about  10  percent 
over  the  last  three  seasons  (1997 
through  1999). 

This  rule  continues  an  interim  final 
rule  which  allows  markets  that  have 
been  developed  and  sustained  by  the 
use  of  the  exemption  and  diversion 
provisions  of  the  order  in  years  of 
volume  regulation  to  be  sustained  in 
years  with  no  volume  regulation.  In  the 
long  run.  market  growth  for  tart  cherry 
products  will  be  increased,  grower 
returns  will  be  improved,  and  less  fruit 
will  be  abandoned  in  the  orchard  by 
growers.  Handlers  will  have  an 
incentive  to  put  cherries  in  the  reserve 
to  supply  the  export  market  in  years  of 
no  regulation,  and  therefore,  not  as 
many  growers  will  have  to  in-orchard 
divert. 

All  businesses,  whether  large  or 
small,  will  benefit  from  this  suspension 
action  through  increased  sales  during 
years  of  no  regulation  because  they  will 
be  able  to  continue  to  supply  the  export 
markets.  In  years  of  volume  regulation, 
handlers  tend  to  put  more  cherries  in 
reserve  instead  of  diverting  them 
because  they  expect  to  use  those 
cherries  during  periods  of  short  supply 
to  assure  a  continuous  supply  of 
cherries.  Previously,  those  cherries 
could  only  be  released  for  normal 
commercial  outlets;  i.e..  the  domestic 
market.  This  action  allows  the  reserve 
cherries  to  be  released  for  export,  as 
well  as  the  domestic  market,  when 
needed. 

During  the  1999-2000  crop  year, 
when  no  volume  regulation  was 
established,  the  Board  found  that  the 
export  market  was  not  adequately 
supplied,  but  could  not  make  lower- 
valued  reserve  cherries  from  the 
previous  season  available  to  meet  export 
needs  because  export  markets  were  not 
considered  normal  commercial  outlets. 
Export  sales  are  a  function  of  many 
different  factors,  including  the  size  of 
the  crop  in  Evuope,  the  size  of  the  U.S. 
crop  and  the  strength  of  the  U.S.  dollar. 

Tne  industry  recognizes,  however, 
that  exports  need  to  be  sustained  each 
year,  whether  or  not  volume  control  is 
implemented.  It  is  important  for  buyers 
of  tart  cherries  to  know  that  product 
will  be  available  from  year  to  year  from 
sources  in  the  United  States.  "The  Board 
believes  that  failure  to  properly  supply 
these  markets  from  year  to  year  will 
result  in  lost  market  share,  which  is  not 
conducive  to  further  strengthening  the 
industry. 

This  rule  continues  to  suspend 
indefinitely  a  portion  of  §  930.54  of  the 
order  to  allow  the  release  of  reserve 
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cherries  for  exempt  uses  such  as 
exports.  This  will  provide  the  industry 
with  flexibility  to  meet  market  needs  in 
domestic  and  export  outlets  from  year  to 
year  which  is  in  the  interest  of  growers 
and  handlers,  whether  small  or  large. 
Market  development  and  expansion  is 
important  to  the  long-term  strength  of 
the  industry. 

One  alternative  to  this  action  would 
be  to  continue  the  status  quo.  However, 
this  would  not  be  favorable  to  cherry- 
growers  and  handlers  and  could  delay 
the  long-term  development  of  export 
markets. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  tart  cherry 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  review-ed  to  reduce 
information  requirements  and 
duplication  by  industrv-  and  public 
sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C,  Chapter  35).  the 
information  collection  and 
recordkeeping  requirements  imposed  by 
this  order  have  been  previously 
approved  by  OMB  and  assigned  0MB 
Number  0581-01 77 

The  Board's  telephone  meeting  was 
publicized  and  all  Board  members  and 
alternate  Board  members,  representing 
both  large  and  small  entities,  were 
invited  to  attend  the  meeting  and 
participate  in  Board  deliberations.  The 
Board  itself  is  composed  of  18  members, 
of  which  17  members  are  growers  and 
handlers  and  one  represents  the  public. 
Also,  the  Board  has  a  number  of 
appointed  committees  to  review  certain 
issues  and  make  recommendations. 

Finally,  interested  persons  were 
invited  to  submit  information  on  the 
regulator^'  and  informational  impacts  of 
this  action  on  small  businesses. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  lanuarv  3.  2001  (66  FR  229). 
Copies  of  the  rule  were  mailed  bv  the 
Boards  staff  to  all  Board  members  and 
handlers.  In  addition,  this  rule  was 
made  available  through  the  Internet  bv 
the  Office  of  the  Federal  Register.  That 
rule  provided  for  a  60-day  comment 
period  which  ended  March  5.  2001.  No 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  websites  .' 
http://www.ams.usda.gov/fv/ 


moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  it  is  found  that  the  word 
"normal"  in  §  930.54(a)  no  longer  tends 
to  effectuate  the  declared  policv  of  the 
Act  and  should  be  indefinitelv 
suspended.  Accordingly,  this  action 
finalizes  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements,  Tart 
cherries. 

PART  930— TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN.  NEW 
YORK.  PENNSYLVANIA.  OREGON. 
UTAH,  WASHINGTON.  AND 
WISCONSIN 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  930  which  was 
published  at  66  FR  229  on  January  3, 
2001.  is  adopted  as  a  final  rule  without 
change. 

Dated:  April  24.  2001. 

Kenneth  C.  Clat-lon. 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-10661  Filed  4-27-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  930 

[Docket  No.  FV01 -930-1  FIR) 

Tart  Cherries  Grown  in  the  States  of 
Michigan,  et  al.;  Decreasea 
Assessment  Rates 

agency:  Agricultural  Marketing  Service. 

USD  A     ( 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  an  interim 
final  rule  which  decreased  the 
assessment  rate  for  cherries  that  are 
utilized  in  the  production  of  tart  cheny 
products  other  than  juice,  juice 
concentrate,  or  puree  from  $0.0017  to 
$0.0012  per  pound.  H  also  decreased  the 
assessment  rate  for  cherries  utilized  for 
juice,  juice  concentrate,  or  puree  from 
$0.00085  to  $0.0006  per  pound.  Both 


assessment  rates  were  recommended  by 
the  Cherry  Industr\'  Administrative 
Board  (Board)  under  Marketing  Order 
No.  930  for  the  2000-2001  and 
subsequent  fiscal  periods.  The  Board  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  tart  cherries  grown  in  the 
production  area.  Authorization  to  assess 
tart  cherry-  handlers  enables  the  Board  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  July  1  and  ends 
June  30.  The  assessment  rates  continue 
to  remain  in  effect  indefinitely  unless 
modified  suspended,  or  terminated. 
EFFECTIVE  DATE:  May  30.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A  Petrella  or  Kenneth  G. 
Johnson.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  Suite 
2A04.  Unit  155,  4700  River  Road. 
Riverdale.  MD  20737.  telephone:  (301) 
734-5243.  Fax: (301)  734-5275;  or 
George  Kelhart.  Technical  Advisor. 
Marketing  Order  .administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  fruit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  by  contacting  Jay  Guerber, 
Marketing  Order  .administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  P  O.  Box  96456.  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491.  Fax:  (202) 
720-5698.  or  E-mail: 
Jay.Guerber@usda.gov, 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  930  (7  CFR  part  930). 
regulating  the  handling  of  tart  cherries 
grown  in  the  States  of  Michigan,  New- 
York.  Pennsylvania.  Oregon.  Utah. 
Washington,  and  Wisconsin,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U,S,C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  tart  cherr\'  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
order  are  derived  from  such 
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assessments.  It  is  intended  that  the 
assessment  rates  as  issued  herein  will  be 
applicable  to  all  assessable  tart  cherries 
beginning  iuly  1.  2000,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  the  interim  final 
rule  which  decreased  the  assessment 
rate  established  for  the  Board  for  the 
2000-2001  and  subsequent  fiscal 
periods  for  cherries  that  are  utilized  in 
the  production  of  tart  cherry  products 
other  than  juice,  juice  concentrate,  or 
puree  from  $0.0017  to  $0.0012  per 
pound  of  cherries.  The  assessment  rate 
decrease  for  cherries  utilized  for  juice. 
]uice  concentrate,  or  puree  from 
$0  00085  to  $0.0006  per  pound  also  is 
continued. 

The  tart  cherry  marketing  order 
provides  authority  for  the  Board,  with 
the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Board  are  producers  and 
handlers  of  tart  cherries  They  are 
familiar  with  the  Board's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rates.  The 
assessment  rates  arc  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  2000-2001  fiscal  period,  the 
Board  recommended,  and  the 
Department  approved,  assessment  rates 
that  would  continue  in  effect  from  fiscal 
period  to  fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 


Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  information  available  to  the 
Secretary 

The  Board  met  on  March  2.  2000,  and 
unanimously  recommended,  and  the 
Department  approved.  2000-2001 
expenditures  of  $455,000  and 
assessment  rate  decreases  from  $0.00225 
to  $0.0017  per  pound  for  cherries  that 
are  utilized  in  the  production  of  tart 
cherry  products  other  than  juice,  juice 
concentrate,  or  puree  and  from 
$0.001125  to  $0.00085  per  pound  for 
cherries  utilized  for  juice,  juice 
concentrate,  or  puree. 

The  Board  met  again  on  September  8, 
2000,  and  unanimously  recommended  a 
further  decrease  in  the  assessment  rates 
to  $0.0012  per  pound  for  cherries  that 
are  utilized  in  the  production  of  tart 
cherry  products  other  than  juice,  juice 
concentrate,  or  puree,  and  to  $0.0006 
per  pound  for  cherries  utilized  for  juice, 
juice  concentrate,  or  puree.  Further 
decreased  assessment  rates  have  been 
recommended  by  the  Board  because  the 
cherry  industry  has  experienced  record 
high  crops  for  the  past  two  seasons  and 
again  this  season.  In  addition,  the  Board 
wants  to  further  reduce  handler  costs 
while  maintaining  a  monetary  reserve 
which  is  adequate  to  cover 
approximately  six  months'  operational 
expenses  (based  on  an  annual  operating 
budget  of  approximately  $455,000). 
Section  930.42(a)  of  the  order  authorizes 
a  reserve  sufficient  to  cover  one  year's 
operating  expenses.  The  decreased  rates 
are  expected  to  generate  enough  income 
to  meet  the  Board's  reduced  operating 
expenses  in  2000-2001 

■The  order  provides  that  when  an 
assessment  rate  based  on  the  number  of 
pounds  of  tart  cherries  handled  is 
established,  it  should  provide  for 
differences  in  relative  market  values  for 
various  cherry  products.  The  discussion 
of  this  provision  in  the  order's 
promulgation  record  indicates  thai 
proponents  testified  that  cherries 
utilized  in  high  value  products  such  as 
frozen,  canned,  or  dried  cherries  should 
be  assessed  one  rate  while  cherries  used 
to  make  low  value  products  such  as 
juice  concentrate  or  puree  should  be 
assessed  at  one-half  that  rate. 

Data  from  the  National  Agricultural 
Statistics  Service  (NASS)  states  that  for 
1999,  tart  cherry  utilization  for  juice, 
wine,  or  brined  uses  was  34.5  million 
pounds  for  all  districts  covered  under 
the  order.  The  total  processed  amount  of 
tart  cherries  for  1999  was  252.3  million 
pounds.  Juice,  wine,  and  brined  tart 
cherries  represented  less  than  14 
percent  of  the  total  processed  crop,  and 
about  10  percent  over  the  last  three 
seasons  (1996  through  1998]. 


In  deriving  the  recommended 
assessment  rates,  the  Board  determined 
assessable  tart  cherry  production  for  the 
crop  year  at  280  million  pounds.  It 
further  estimated  that  about  265  million 
pounds  of  the  assessable  poundage 
would  be  utilized  in  the  production  of 
high-valued  products,  like  frozen, 
canned,  or  dried  cherries,  and  that  about 
15  million  pounds  would  be  utilized  in 
the  production  of  low-valued  products, 
like  juice,  juice  concentrate,  or  puree. 
Potential  assessment  income  from  the 
high  valued  products  would  be 
approximately  $318,000  (265  million 
pounds  X  $0.0012  per  pound).  The 
potential  income  from  tart  cherries 
utilized  for  juice,  juice  concentrate,  or 
puree  would  be  $9,000  (15  million 
pounds  X  $0.0006  per  pound). 
Therefore,  total  assessment  income  for 
2000-2001  is  estimated  at  $327,000. 
This  amount  plus  funds  in  the  reserve 
and  interest  income  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  (approximately  $374,000)  will 
be  kept  within  the  approximately  six 
months'  operating  expenses  as 
recommended  by  the  Board  which 
would  be  consistent  with  the  order  (7 
CFR  930.42(a)). 

The  assessment  rates  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  available  information. 

Although  the  assessment  rates  are 
effective  for  an  indefinite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  fiscal  period  to  recommend 
a  budget  of  expenses  and  consider 
recommendations  for  modification  of 
the  assessment  rates.  The  dates  and 
times  of  Board  meetings  are  available 
from  the  Board  or  the  Department. 
Board  meetings  are  open  to  the  public 
and  interested  persons  may  express 
their  views  at  these  meetings.  "The 
Department  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modifications  of  the  assessment  rates 
are  needed.  Further  rulemaking  will  be 
undertaken  as  necessary.  The  Board's 
2000-2001  budget  and  those  for 
subsequent  fiscal  periods  will  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department. 

The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

The  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  final  regulatory 
flexibility  analysis.  The  Regulatory 
Flexibility  Act  (RFA)  allows  AMS  to 
certify  that  regulations  do  not  have  a 


Federal  Register   Vol.  66.  No.  83/Monday.  April  30.  2001 /Rules  and  Regulations  21275 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  as  a  matter  of  general  policy, 
AMS'  Fruit  and  Vegetable  Programs 
(Programs)  no  longer  opts  for  such 
certification,  but  rather  performs 
regulatory^  flexibility  analyses  for  any 
rulemaking  that  would  generate  the 
interest  of  a  significant  number  of  small 
entities.  Performing  such  analyses  shifts 
the  Programs'  efforts  from  determining 
whether  regulatory  flexibility  analyses 
are  required  to  the  consideration  of 
regulatory  options  and  economic  or 
regulatory  impacts. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv 

There  are  approximately  40  handlers 
of  tart  cherries  who  are  subject  to 
regulation  under  the  order  and 
approximately  900  producers  of  tart 
cherries  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  less  than 
$5,000,000,  and  small  agriculUiral 
producers  are  those  whose  annual  ■ 
receipts  are  less  than  $500,000.  The 
majority  of  tart  cherr>'  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Board  unanimously 
recommended,  and  the  Department 
approved,  2000-2001  expenditures  of 
$455,000  and  assessment  rate  decreases 
fi-om  $0.00225  to  $0.0017  per  pound  for 
cherries  that  are  utilized  in  the 
production  of  tart  cherry  products  other 
than  juice,  juice  concentrate  or  puree 
and  from  $0.001125  to  $0.0085  per 
pound  for  cherries  utilized  for  juice, 
juice  concentrate,  or  puree 

This  rule  continues  the  interim  final 
rule  which  further  decreased  the 
assessment  rate  established  for  the 
Board  and  collected  from  handlers  for 
the  2000-2001  and  subsequent  fiscal 
periods  for  cherries  that  are  utilized  in 
the  production  of  tart  cherry  products 
other  than  juice,  juice  concentrate,  or 
puree  from  $0.0017  to  $0.0012  per 
pound,  and  the  assessment  rate  for 
cherries  utilized  for  juice,  juice 
concentrate,  or  puree  from  $0.00125  to 
$0.0006  per  pound.  The  Board 
unanimously  recommended  2000-2001 
expenditures  of  $455,000  and  the 
further  reduced  assessment  rates.  The 


quantity  of  assessable  tart  cherries 
expected  to  be  produced  during  the 
2000-2001  crop  year  is  estimated  at  280 
million  pounds.  Assessment  income, 
based  on  this  crop,  along  with  interest 
income  and  reserves  should  be  adequate 
to  cover  budgeted  expenses. 

The  Executive  Committee  of  the 
Board  after  discussing  the  budget  and 
assessment  rates  in  executive  session, 
recommended  the  continuation  of  the 
current  rates.  It  concluded  that  it  was 
prudent  for  the  Board  to  have  an 
operating  reser\e  of  approximately  one 
year's  operating  expenses. 

However,  after  considerable 
discussion,  the  Board  concluded  it 
should  further  reduce  handlers' 
assessment  costs  and  that  the  reser\'e 
should  not  exceed  one-half  year's 
budget  amount.  Also,  the  cherry 
industry  has  experienced  record  large 
crops  for  the  past  two  seasons,  and 
again  this  season.  The  Board  discussed 
the  alternative  of  continuing  the  existing 
assessment  rates,  but  concluded  that 
would  cause  the  amount  in  the 
operating  reserve  to  exceed  what  is 
actually  needed. 

After  the  discussion,  the  Board  voted 
unanimously  to  further  decrease  the 
assessment  rates  In  deriving  the 
recommended  assessment  rates,  the 
Board  estimated  assessable  tart  cherry- 
production  for  the  crop  year  at  280 
million  pounds.  It  further  estimated  that 
about  265  million  pounds  of  the 
assessable  poundage  would  be  utilized 
in  the  production  of  high-valued 
products,  like  frozen,  canned,  or  dried 
cherries,  and  that  about  15  million 
pounds  would  be  utilized  in  the 
production  of  low-valued  products,  like 
juice,  juice  concentrate,  or  puree. 
Potential  assessment  income  from  the 
high  valued  products  would  be 
approximately  $318,000  (265  million 
pounds  X  $0.0012  per  pound)  The 
potential  income  from  the  tart  cherries 
utilized  for  juice,  juice  concentrate,  or 
puree  would  be  $9,000  (15  million 
pounds  X  $0  0006  per  pound). 
Therefore,  total  assessment  income  for 
2000-2001  is  estimated  at  $327,000. 
This  amount  plus  funds  in  the  reserve 
and  interest  income  should  be  adequate 
to  cover  budgeted  expenses.  Funds  in 
the  reserve  (approximately  $374,000) 
will  be  kept  within  the  approximately 
six  months'  operational  expenses  as 
recommended  by  the  Board  which 
would  be  consistent  with  the  order  (7 
CFR  930.42(a)). 

This  action  continues  the  interim 
final  rule  which  decreased  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 


producers.  However,  the  assessment  rate 
decreases  reduce  the  burden  on 
handlers,  and  may  reduce  the  burden  on 
producers  In  addition,  the  Board's 
meeting  was  widely  publicized 
throughout  the  tart  cherr\-  industr\'  and 
all  interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Board  deliberations  on  all  issues.  Like 
all  Board  meetings,  the  September  8. 
2000,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  tart  cherry 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  cr  conflict  with  this 
rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  Januan-  3.  2001  (66  FR  232) 
Copies  of  the  rule  were  mailed  bv  the 
Board's  staff  to  all  Board  members  and 
handlers.  In  addition,  this  rule  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register  That 
rule  provided  for  a  60-day  comment 
period  which  ended  March  5.  2001.  No 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http:/7wvvnA-. ams.usda.gov/ 
f\'/moab/html  Any  questions  about  the 
compliance  guide  should  be  sent  to  lay 
Guerber  at  the  previouslv  mentioned 
address  in  the  FOR  FURTHER  iNFORMATtON 
CO^frACT  section 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  it  is  found  that  finalizing 
the  interim  final  rule,  without  change, 
as  published  in  the  Federal  Register 
will  tend  to  effectuate  the  declared 
policyof  the  Act. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements,  Tart 
cherries. 
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PART  930— TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN.  NEW 
YORK,  PENNSYLVANIA,  OREGON. 
UTAH.  WASHINGTON,  AND 
WISCONSIN 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  930  which  was 
published  at  66  FR  232  on  lanuary  3, 
2001,  is  adopted  as  a  final  rule  without 
change. 

IJated:  April  24.2001. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service. 
(FR  Doc.  01-10663  Filed  4-27-01;  8:45  am] 

BILLING  CODE  3410-02-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-45-AD;  Amendment 
39-12209;  AD  2001-09-04] 

RIN2120-AA64 

Airworthiness  Directives;  Dornier 
Model  328-300  Series  Airplanes 
Equipped  witti  Motive  Flow  Check 
Valves  Having  Part  Number  106-0007- 
01 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Dornier  Model 
328-300  series  airplanes.  This  action 
requires  repetitive  inspections  of  motive 
flow  check  valves  and  adjacent  parts  for 
fuel  leaks,  and  replacement  of  the 
valves,  if  leaks  are  detected.  This  action 
is  necessary  to  prevent  leakage  of  fuel 
from  the  motive  flow  check  valves, 
which  could  result  in  fuel  vapors 
coming  into  contact  with  fuel  ignition 
sources.  This  action  is  intended  to 
address  the  identified  unsafe  condition, 
DATES:  Effective  May  15,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  15, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  30,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention;  Rules  Docket  No,  2001-NM- 


45-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address;  9- 
aimi-iarcomment@faa.gov,  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No  2001-NM-45-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conmients  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fairchild 
Dornier.  Dornier  Luftfahrt  GmbH,  P.O. 
Box  1103.  D-82230  Wessling,  Germany. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  N'W..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Aerospace  Engineer. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 

Luftfahrt-Bundesamt  (LBA),  which  is 
the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Dornier  Model  328-300  series  airplanes. 
The  LBA  advises  that  three  incidents 
have  been  reported  of  cracks  on  the 
motive  flow  check  valves,  which  have 
resulted  in  leakage  of  fuel.  The  cause  of 
the  cracking  is  not  yet  known.  This 
condition,  if  not  corrected,  could  result 
in  fuel  vapors  coming  into  contact  with 
fuel  ignition  sources. 

Explanation  of  Relevant  Service 
Information 

Dornier  has  issued  Alert  Service 
BulleUn  ASB  328J-28-007.  dated 
September  20,  2000.  which  describes 
procedures  for  an  initial  general  visual 
inspection  of  the  lower  inboard  leading 
edge/pylon  area  and  the  pylon  drain 
tube  for  signs  of  fuel  droplets  or  fuel 
staining.  The  alert  service  bulletin  also 
describes  procedures  for  repetitive 
general  visual  inspections  around  the 
motive  flow  check  valve  for  fuel  leaks, 
and  replacement  of  the  valves  with  new 
valves,  if  leaks  are  detected.  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  German 
airworthiness  directive  2001-058,  dated 
March  8,  2001,  in  order  to  assure  the 


continued  airworthiness  of  these 
airplanes  in  Germany, 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21 .29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  leakage  of  fuel  from  the  motive 
flow  check  valves,  which  could  result  in 
fuel  vapors  coming  into  contact  with 
fuel  ignition  sources.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  EGfective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  v^rritten  data,  views,  or 
arguments  as  they  may  desire. 
Commiinications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
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supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-45-AD.  '  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regidatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
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Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subfects  inl4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

2001-09-04     Dornier  Luftfahrt  GMBH: 

.Amendment  39-12209  Dor.icei  2001- 
N'M^5-AD, 

Applicability:  Model  328-300  series 
airplanes,  certificated  in  any  category, 
equipped  with  a  motive  flow  check  valve 
which  has  part  number  (P/N)  106-0007-01 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leakage  of  fuel  from  the  motive 
flow  check  valve,  which  could  result  in  fuel 
vapors  coming  into  contact  with  fuel  ignition 
sources,  accomplish  the  following: 

Initial  Inspection 

(a)  Prior  to  the  accumulation  of  800  total 
flight  cycles  on  the  motive  flow  check  valve 
P/N  106-0007-01.  or  within  3  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
later:  Perform  a  general  visual  inspection  of 
the  lower  inboard  leading  edge/pylon  area 
and  the  pylon  drain  tube  to  detect  fuel 
droplets  or  fuel  staining,  in  accordance  with 
paragraph  2.B  of  the  Accomplishment 
Instructions  of  Dornier  Alert  Service  Bulletin 
ASB  3281-28-007.  dated  September  20.  2000. 
If  any  ftjel  droplet  or  fuel  staining  is  detected, 
prior  to  further  flight,  perform  an  additional 
inspection  and  operational  test,  in 


accordance  with  paragraphs  2.C  and  2.D  of 
the  .^ccomplishment  Instructions  of  Dornier 
Alert  Service  Bulletin  ASB  3281-28-007. 
dated  September  20.  2000 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as  'A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Repetitive  Inspections 

(b)  Within  15  days  or  60  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  first.  Perform  a  general  visual 
inspection  of  the  motive  flow  check  valve  to 
detect  fuel  leaks,  in  accordance  with 
paragraph  2,C  of  the  .Accomplishment 
Instructions  of  Dormer  Alert  Service  Bulletin 
ASB  3281-28-007,  dated  September  20.  2000 

(1)  If  no  fuel  leaks  are  detected,  repeat  the 
general  visual  inspection  of  the  motive  flow 
check  valve  at  least  every  15  days  or  60  flight 
hours,  whichever  occurs  first 

(2)  If  any  fuel  leak  is  detected,  prior  to 
further  flight,  replace  the  motive  flow  fuel 
valve  with  a  new  valve,  in  accordance  with 
the  alert  service  bulletin  After  the  new  valve 
has  accumulated  800  flight  cycles,  do  the 
general  visual  inspection  of  the  valve 
required  by  paragraph  (b)  of  this  AD, 
including  the  repetitive  inspection,  at  least 
every  15  days  or  60  flight  hours,  whichever 
occurs  first 

(c)  Within  400  flight  hours  after  the 
effective  date  of  this  AD;  Perform  an  engine 
operational  lest  and  a  general  visual 
inspection  of  the  motive  flow  check  valve  to 
detect  a  fuel  leak,  in  accordance  with 
paragraphs  2  C  and  2.D  of  the 
Accomplishment  Instructions  of  Dornier 
Alert  Service  Bulletin  ASB  3281-28-007, 
dated  September  20.  2000 

(1)  If  no  fuel  leaks  are  detected  repeat  the 
engine  operational  test  and  the  general  visual 
inspection  of  the  motive  flow  check  valve  at 
least  even,  400  flight  hours 

(2)  If  any  fuel  leak  is  detected,  prior  to 
further  flight,  replace  the  motive  flow  fuel 
valve  with  a  new  valve,  in  accordance  with 
the  alert  service  bulletin.  After  the  new  valve 
has  accumulated  800  flight  cycles,  do  the 
general  visual  inspection  of  the  valve 
required  by  paragraph  (c)  of  this  AD, 
including  the  repetitive  inspections,  at  least 
every  400  flight  hours 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Transport 
Airplane  Directorate,  FAA  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  A.NM-116 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch. 

ANM-116  f 

Incorporation  by  Reference 

(e)  The  actions  must  be  done  in  accordance 
with  Dornier  Alert  Service  Bulletin  ASB 
3281-28-007.  dated  September  20.  2000.  This 
incorporation  by  reference  was  approved  by 
ihe  Director  of  the  Federal  Register  in 
accordance  with  -t  L  S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Fairchild  Dornier.  Dornier  Luftfahrt  GmbH. 
P.O.  Box  1103,  D-82230  VVessling.  Germany. 
Copies  mav  be  inspected  at  the  F.\A. 
Transport  .Airplane  Directorate.  1601  Lind 
.\venue.  SW..  Ren<on.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  2001-058, 
dated  March  8,  2001. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
May  15.  2001 

Issued  in  Renton,  Washington,  on  April  23, 
2001 
Donald  L.  Riggin.  V. 

.Aitmg  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-10592  Filed  4-27-01;  8:45  am] 

BILLING  CODE  4910-1 J-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-75-AD;  Amendment 
39-1 2211 ;  AD  2001 -09-06] 

RIN2120-AA64 

Airworttiiness  Directives;  Cessna 
Aircraft  Company  Models  206H  and 
T206H  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Cessna  Aircraft 
Company  (Cessna)  Models  206H  and 
T206H  airplanes.  This  AD  requires  you 
to  visually  inspect  the  horizontal 
stabilizer  attachment  reinforcement 
brackets  for  the  existence  of  seam  welds 
and  replace  any  reinforcement  bracket 
found  without  seam  welds  This  AD  is 
the  result  of  a  report  that  these  parts 
were  manufactured  without  seam  welds. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  replace 
structurally  deficient  horizontal 
stabilizer  attachment  brackets. 


Continued  use  of  such  brackets  could 
result  in  structural  failure  of  the 
horizontal  stabilizer  with  reduced  or 
loss  of  control  of  the  airplane. 

DATES:  This  AD  becomes  effective  on 
May  18,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  May  18,  2001. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before  June  15,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region.  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2000-CE-75-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Cessna 
Aircraft  Company.  Product  Support, 
P.O  Box  7706.  Wichita.  Kansas  67277; 
telephone:  (316)  517-5800;  facsimile: 
(316)  942-9006  You  may  examine  this 
information  at  FA_,^.  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  200(>-CE- 
75-AD,  901  Locust.  Room  506,  Kansas 
Citv,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW',  suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Eual 
Conditt,  Aerospace  Engineer.  Wichita 
Aircraft  Certification  Office.  FAA,  1801 
Airport  Road,  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  telephone;  (316) 
"946-4128;  facsimile:  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 


Discussion 

What  evenfs  have  caused  this  AD? 
Cessna  recently  notified  FAA  of  a  defect 
in  the  manufacturing  of  the  horizontal 
stabilizer  attachment  reinforcement 
brackets.  Cessna  manufactured  certain 
reinforcement  brackets  without  seam 
welds.  The  seam  welds  help  provide  the 
required  structural  integrity  for  the 
horizontal  stabilizer  attachment  bracket. 

What  are  the  coinsequences  if  the 
condition  is  not  corrected?  This 
condition,  if  not  corrected,  could  result 
in  structural  failure  of  the  horizontal 
stabilizer  with  reduced  or  loss  of  control 
of  the  airplane. 

Is  there  senice  information  that 
applies  to  this  subject?  Cessna  has 
issued  Service  Bulletin  SBOO-55-03. 
dated  August  28.  2000.  This  service 
bulletin  includes  procedures  for: 

— visually  inspecting  the  right  and  left 
horizontal  stabilizer  attachment 
reinforcement  brackets  for  the  existence 
of  seam  welds  along  the  lower  inboard 
and  outboard  wall/flange;  and 


— removing  and  replacing  the 
horizontal  stabilizer  assemblies  with 
new  parts. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  has  FAA  decided?  The  FAA  has 
reviewed  all  available  information, 
including  the  service  information 
referenced  above:  and  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  likely  exists  on  Cessna 
Models  206H  and  f206H  airplanes 
within  the  listed  serial  number  range; 

— The  actions  specified  in  the 
previously-referenced  service 
information  (as  specified  in  this  AD) 
should  be  accomplished  on  the  affected 
airplanes;  and 

— AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  does  this  AD  require?  This  AD 
requires  you  to  accomplish  the  actions 
previously  specified  in  accordance  with 
Cessna  Service  Bulletin  SBOO-55-03. 
dated  August  28,  2000. 

Will  I  have  the  opportunity  to 
comment  prior  to  the  issuance  of  the 
rule?  Because  the  unsafe  condition 
described  in  this  document  could  result 
in  structural  failure  of  the  horizontal 
stabilizer  with  possible  reduced  or  loss  . 
of  control  of  the  airplane,  FAA  finds 
that  notice  and  opportunity  for  public 
prior  comment  are  impracticable. 
Therefore,  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  do  I  comment  on  this  AD? 
Although  this  action  is  in  the  form  of  a 
final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date  specified 
above.  We  may  amend  this  rule  in  light 
of  comments  received.  Factual 
information  that  supports  your  ideas 
and  suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether  we 
need  to  take  additional  rulemaking 
action. 

Are  there  any  specific  portions  of  the 
AD  J  should  pay  attention  to?  The  FAA 
specifically  invites  comments  on  the 
overall  regulatory,  economic, 
environmental,  and  energy  a«pects  of 
the  rule  that  might  suggest  a  need  to 
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modify  the  rule.  You  may  examine  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  Wp  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

We  are  reviewing  the  writing  style  we 
currently  use  in  regulatory  documents, 
in  response  to  the  Presidential 
memorandum  of  fune  1.  1998.  That 
memorandum  requires  federal  agencies 
to  communicate  more  clearlv  with  the 
public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  anv  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
v^-wv^'. plainlanguage.gov. 

'    How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Dosket 
No,  2000-CE-75-AD  ■•  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 


Regulaton,'  Impact 

Does  this  AD  impact  various  entities? 
These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govprnmpnt  Therpfore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulator}'  action'' The  FAA  has 
determined  that  this  regulation  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft,  and  is  not  a 
significant  regulatory-  action  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
invokes  an  emergency  regulation  under 
DOT  Regulatorv  Policies  and  Procedures 
(44  FR  11034.  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulaton,'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 


Model 


206H  .. 
T206H 


required),  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  .Aircraft,  .Aviation 
safety,  incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authoritv 
delegated  to  me  by  the  .'\dministrator, 
the  Federal  Aviation  .administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39,13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows 

2001-09-4)6    Cessna  Aircraft  Company: 

.Amendment  39-12211:  Docket  No, 
20QO-CE-75-AD, 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Serial  Numbers 


20608001  through  20608053  20608055  through  20608086  20608088  and  20608089 

T20608001    through    T20608093     T20608095    through    T20608145     T20608147     T20608149     T20608150     T20608152 
T20608156,  T20608157,  and  T20608160. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  detect  and  replace  structurally  deficient 
horizontal  stabilizer  attachment  brackets. 
Continued  use  of  such  brackets  could  result 
in  structural  failure  of  the  horizontal 


stabilizer  with  reduced  or  loss  of  control  of 
the  airplane. 

(d)  What  must  I  do  to  address  this 
problem? To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Action 


Compliance  time 


Procedures 


(1)  Visually  inspect  the  right  and  left  honzontai  stabilizer 
attachment  reinforcement  brackets  part  number  (P/N) 
1232624-1  for  the  existence  of  seam  welds  along 
both  the  lower  inboard  and  outboard  wall/flange.. 

(2)  If  no  seam  weld  is  found  along  both  the  lower  in- 
board and  outtx>ard  wall/flange  on  t.he  nght  and  left 
honzontai  stabilizer  attachment  reinforcement  bracket 
dunng  the  inspection  required  m  paragraph  (d)(1)  of 
this  AD.  replace  with  a  new  or  airworthy  P/N 
1232624-1  honzontai  stabilizer  attachment  reinforce- 
ment tjracket 

(3)  If  the  nght  and  left  honzontai  stabilizer  attachment 
reinforcement  bracket  has  seam  welds  along  both  the 
lower  intxiard  and  outtioard  wall/flange  no  further  ac- 
tion IS  required 

(4)  Do  not  install  any  P/N  1232624-1  honzontai  sta- 
bilizer attachment  reinforcement  bracket  (or  FAA-ap- 
proved  equivalent  part)  unless  the  bracket:  (i)  is  in- 
spected as  required  m  paragraph  (d)(1)  of  this  AD; 
and  (ii)  has  seam  welds  along  both  the  lower  inboard 
and  outtxjard  wall/flange.. 


Within  the  next  20  hours  time-in-service 
(TIS)  after  May  18,  2001  (the  effective 
date  of  this  AD),  unless  already  accom- 
plished , 

Accomplish  any  necessary  replacements 
pnor  to  further  flight  after  the  inspection 
required  by  this  AD.  unless  already  ac- 
complished. 


Not  applicable. 


Not  applicable 


In  accordance  with  the  Accomplishment 
Instructions  m  Cessna  Service  Bulletin 
SB0C^55-03  dated  August  28  2000 
and  tfie  applicable  maintenance  man- 
ual 

In  accordance  with  the  Accomplishment 
Instructions  m  Cessna  Service  Bulletin 
SBOO-55-03  dated  Ajgusi  28  2000, 
and  the  appiicatjie  Tiainienance  man- 
ual 


Not  applicable 


Not  applicable 


/ 


! 
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(e)  Can  I  comply  with  this  AD  m  any  other 
way^  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Wichita  Aircraft 
Certification  Office  (ACO).  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and,  if  vou  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  pfopese  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Eual  Conditt.  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office,  FAA,  1801  Airport  Road.  Mid- 
Continent  .Mrpon.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4128;  facsimile:  (316) 
946-4407 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
§§21.197  and  21.199  of  the  Federal  .Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  airplane  to  a  location  where  you 
can  accomplish  the  requirements  of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  In  accordance  with 
Cessna  Service  Bulletin  SBOO-55-03.  dated 
August  28.  2000.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  Cessna 
Aircraft  Company,  Product  Support,  P.O  Box 
7706.  Wichita.  Kansas  67277.  You  can  look 
at  copies  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel.  901  Locust.  Room  506, 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  May  18, 2001 

Issued  in  Kansas  City,  Missouri,  on  April 
20,2001 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  01-10590  Filed  4-27-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-20] 

Revision  of  Class  E  Airspace;  Bettiel, 
AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 

SUMMARY:  This  action  revises  Class  E 
airspace  at  Bethel,  AK,  in  two  ways:  The 
FAA  will  cancel  the  Bethel  Very  High 
Frequency  (VHF)  Omnidirectional 
Range  (VOR)  instrument  approach  to 
runway  (RWY)  36  at  Bethel,  AK,  and 
simultaneously  reduce  the  Class  E 
(surface  area  extension)  airspace  at 
Bethel,  AK;  the  FAA  will  correct  an 
administrative  error  by  revising  the 
Class  E  (surface  area)  airspace  with  an 
exclusion  area  for  Hanger  Lake  seaplane 
base  operations.  This  rule  will 
accomplish  two  actions:  Allow  for  the 
Napakiak  airport  to  be  outside  of  the 
Bethel  Class  E  (surface  area  extension) 
airspace  and  reduce  the  required 
controlled  airspace  for  aircraft  flying 
Instrument  Flight  Rules  (IFR)  operations 
at  Bethel,  AK;  and  fix  an  administrative 
oversight  by  adding  the  Hanger  Lake 
exclusion  area  to  the  Class  E  airspace 
description  at  Bethel,  AK. 
EFFECTIVE  DATE:  0901  UTC,  July  12, 
2001. 

FOR  FURTHER  INFORMATK3N  CONTACT: 

Robert  Durand,  Operations  Branch, 
Federal  Aviation  Administration,  222 
West  7th  Avenue,  Box  14,  Anchorage. 
AK  99513-7587;  telephone  number 
(907)  271-5898;  fax:  (907)  271-2850; 
email:  Bob.Ehu-and@faa.gov.  Internet 
address:  http://www.alaska.faa.gov/at  or 
at  address  http;//162.58.28.41/at. 
SUPPLEMENTARY  INF0RMAT10N- 

History 

On  February  20,  2001,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Bethel,  AK,  was 
published  in  the  Federal  Register  (66 
FR  10861)  This  proposal  was  necessary 
to  accomplish  two  actions:  (1)  Allow  for 
the  Napakiak  airport  to  be  outside  of  the 
Bethel  Class  E  (surface  area  extension) 
airspace  and  reduce  the  required 
controlled  airspace  for  aircraft  flying 
Instrument  Flight  Rules  (IFR)  operations 
at  Bethel.  AK;  and  (2)  fix  an 
administrative  oversight  by  adding  the 
Hanger  Lake  exclusion  area  to  the  Class 
E  airspace  description  at  Bethel,  AK. 

On  November  11,  2000.  the  FAA 
initiated  Airspace  Study  Number  00- 


AAL-077NR,  Notice  of  Proposed 
Revocation  of  the  VOR  RWY  36 
Approach  Procedure  at  Bethel,  Alaska. 
Comments  during  several  meetings  over 
the  last  year  with  airspace  users  in  the 
Bethel  area  indicated  that  they  would 
like  to  have  Napakiak  Airport  (WNA) 
excluded  from  the  Class  E  (surface  area 
extension)  airspace  at  Bethel,  AK.  The 
Bethel  Airport  has  four  approaches  to 
RWY  36:  (1)  Localizer  (LOC)/Distance 
Measuring  Equipment  (DME)  Back 
Course  (BC)  RWY  36,  (2)  VOR/DME 
RWY  36,  (3)  Global  Positioning  System 
(GPS)  RWY  36,  and  (4)  the  VOR  RWY 
36.  The  Bethel  VOR  RWY  36  instrument 
approach,  with  a  procedure  turn  at 
1,600  feet,  allows  aircraft  to  descend  to 
700  feet  after  the  procedure  turn  is 
completed.  The  FAA  protects  airspace 
from  the  point  an  aircraft  may  legally 
descend  below  1,000  feet  with  Class  E 
(surface  area)  airspace.  For  aircraft  going 
to  Bethel  Airport,  the  Napakiak  Airport, 
located  7.1  nautical  miles  on  a  200°  true 
bearing  from  Bethel  VORTAC,  is  an 
alternate  place  to  land  and  wait  for 
weather  to  improve  when  the  Bethel 
surface  area  is  restricted  due  to  weather. 

Theif  AA  received  favorable 
comments  from  Craig  Air  Incorporated, 
US  Coast  Guard  District  17,  Kusko 
Aviation  Incorporated,  Alaska  Airlines, 
and  the  US  Fish  and  Wildlife  Service- 
Bethel.  With  the  adoption  of  this 
proposal,  the  FAA  intends  to 
simultaneously  cancel  the  VOR  RWY  36 
instrument  approach  and  shorten  the 
Class  E  airspace  to  the  southwest  of 
Bethel.  There  would  be  three  remaining 
instrument  approaches  to  the  Bethel 
RWY  36:  (l)  LOC/DME  BC  RWY  36,  (2) 
VOR/DME  RWY  36,  and  (3)  GPS  RWY 
36.  This  proposal  would  allow  Visual 
Flight  Rules  (VFR)  operations  to 
continue  at  Napakiak  Airport  during 
Special  VFR  operations  at  Bethel 
Airport,  AK. 

Additionally,  this  proposal  would  fix 
an  administrative  oversight  by  including 
an  exclusion  area  for  the  Hanger  Lake 
seaplane  base  operations  to  the  Class  E 
(surface  area)  airspace  description. 
Changes  to  the  Bethel  airspace  would 
incorporate  an  exclusion  below  1,100 
feet  MSL  between  the  061°  radial  and 
the  081°  radial  from  2.9  nautical  miles 
northeast  of  the  Bethel  VORTAC. 

Interested  parties  were  'nvited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datura  83. 
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The  Class  E  airspace  areas  designated  as 
surface  areas  are  published  in  paragraph 
6002  and  the  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
or  Class  E  surface  area  are  published  in 
paragraph  6004  in  FAA  Order  7400. 9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Bethel, 
AK,  in  two  ways:  (1)  Reduces  the 
amount  of  controlled  airspace  required 
southwest  of  the  Bethel  airport;  and  (2) 
modifies  the  Class  E  (surface  area) 
airspace  description  to  exclude  the 
Hanger  Lake  seaplane  base  operations. 
The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  intended  effects  of  this  rule  are:  (1) 
To  reduce  the  controlled  airspace  for 
IFR  operations  at  Bethel,  AK,  thus 
allowing  for  VFR  operations  at  Napakiak 
Airport  during  Special  VFR  operations 
at  Bethel  Airport  and  (2)  fix  an 
administrative  oversight  by  adding  the 
Hanger  Lake  exclusion  area  to  the  Class 
E  airspace  description. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary'  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulaton,'  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory'  Policies 
and  Procedures  (44  FR  11034;  Februar>- 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 


PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS;  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400  9H.      • 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6002     Class  E  airspace  designated 
as  surface  areas. 


AAL  AK  E2     Bethel,  AK  [REVISEDl 

Bethel  Airport.  .'KK 

(Lat.  60°46'47"N.,  long.  161''50'17-  W.) 
Bethel  VORTAC 
(Lat.  60°47'05'  N.,  long.  16r49'27"  W.) 
Within  a  4.1-mile  radius  of  the  Bethel 
Airport,  excluding  that  portion  below  1.100 
feet  MSL  between  the  061°  radial  and  the 
081°  radial  from  2.9  miles  northeast  of  the 
Bethel  VORTAC.  This  Class  E  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004     Class  E  airspace  designated 
as  an  Extension  to  a  Class  D  or  Class  E 
surface  area. 


AAL  AK  E4    Bethel.  AK  (REVISED) 

Bethel  Airport.  AK 

(Lat.  60°46'47'  N.,  long.  161°50'17''  W.) 
Bethel  VORTAC 

(Lat.  60°47'05''  N.,  long.  161°49'27-  W.) 

That  airspace  extending  upward  from  the 
surface  within  3  miles  each  side  of  the  022° 
radial  from  the  Bethel  VORTAC.  extending 
from  the  4.1-mile  radius  of  the  Bethel  Airport 
to  8.2  miles  northeast  of  the  airport, 
excluding  that  portion  below  1.100  feet  MSL 
between  the  061°  radial  and  the  081°  radial 
from  2.9  miles  northeast  of  the  Bethel 
VORTAC.  within  3.4  miles  each  side  of  the 
Bethel  VORTAC  006°  radial,  extending  from 
the  4.1-mile  radius  of  the  Bethel  Airport  to 
11  miles  north  of  the  Bethel  VORTAC  and 
within  3.5  miles  each  side  of  the  Bethel 
VORTAC  213°  radial  extending  from  the  4.1- 
mile  radius  of  the  Bethel  Airport  to  5  miles 
southwest  of  the  airport. 


Issued  in  Anchorage,  AK,  on  April  23. 
2001 

Trent  S.  Cummings, 

.Manager.  Air  Traffic  Dixision,  Alaskan 
Region 

[FR  Dnr  01-10669  Filed  4-27-01;  8:45-aml 
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DEPARTMENT  OF  HEAptH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Oxytetracycline  Hydrochloride  Soluble 
Powder 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Alpharma.  Inc.  The  N.\DA  which 
provides  for  a  revised  withdrawal  time 
for  use  of  oxytetracycline  hydrochloride 
soluble  powder  in  the  drinking  water  of 
turkeys  and  swine, 

DATES:  This  rule  is  effective  April  30. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jams  R.  Messenheimer.  Center  for 
Veterinary'  Medicine  (HFV-135).  Food 
and  Drug  Administration.  7500  Standish 
PL.  Rockville,  MD  20855,  301-827- 
7578. 

SUPPLEMENTARY  INFORMATION:  .Mpharma 
Inc..  One  Executive  Dr..  P.O.  Box  1399, 
Fort  Lee,  NJ  07024.  filed  a  supplement 
to  NADA  130-^35  that  provides  for  use 
of  Oxytet  (oxytetracycline  HCl)  Soluble 
for  making  medicated  drinking  water  for 
the  treatment  of  various  bacterial 
diseases  of  livestock  The  NADA 
provides  for  a  zero-day  slaughter 
withdrawal  time  after  the  use  of  the 
product  in  drinking  water  of  turkeys 
and  swine  The  supplemental 
application  is  approved  as  of  November 
29,  2000,  and  the  regulations  are 
amended  in  21  CFR  520  1660d  to  reflect 
the  approval  The  basis  of  approval  i.^ 
discussed  in  the  freedom  of  information 
summary 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  pari 
20  and  514.11(e)(2)(ii),  a  summary-  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
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Administration.  5630  Fishers  Lane,  rm. 
1061.  RockvilU\  MD  208,52,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday 

The  agency  has  determined  under  21 
CFR25.24{aj(l)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
I  S.C.  801-808 

List  of  Subject  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U  S  C.  .360b. 
§  520.1 660d    [Amended] 

2.  Section  520.1660d  Ox\-ietracycline 
hydrochloride  soluble  powder  is 
amended  in  the  sixth  sentence  in 
paragraphs  (d)(l)(ii)(A)(J). 
{d)(l)(ii)(B)(J),  and  (d)(l)(ii)(C)(3)  by 
removing  "046573";  in  the  last  sentence 
in  paragraphs  (d)(l)(ii)(A){J), 
(d)(l)(ii)(B)(3),  and  (d)(l)(ii)(C)(3)  by 
removing  "No.  053389"  and  by  adding 
in  its  place  "Nos.  046573  and  053389"; 
and  in  the  fourth  sentence  in  paragraph 
(d)(l)(iii)(C)  bv  removing  "Nos.  046573 
and  057561"  and  by  adding  in  its  place 
"No.  057561  and  zero  days  those 
products  sponsored  by  No.  046573." 

Dated   .-^pnl  16.  2001. 
Stephen  F.  Sundlof. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Dor  m-10621  Filed  4-27-01;  8:45  am] 
BILUNG  CO0€  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


FHANI 


Food  and  Drug  Administration 
21  CFR  Parts  520,  522,  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Sarafloxacin  for  Poultry; 
Withdrawal  of  Approval  of  NADAs 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
portions  reflecting  approval  of  two  new 
animal  drug  applications  (NADAs)  for 
which  the  sponsor  has  requested 
withdrawal  of  approval.  The  NADAs 
provide  for  use  of  sarafloxacin  to  treat 
poultry  In  a  notice  published  elsewhere 
in  this  issue  of  the  Federal  Register. 
FDA  is  withdrawing  approval  of  two 
NADAs  sponsored  by  Abbott 
Laboratories. 

DATES:  This  rule  is  effective  April  30, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinar*-  Medicine  {HFV-216],  Food 
and  Drug  Administration,  7500  Standish 
PL,  RockviUe.  MD  20855.  301-827- 
0159. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  two  NADAs  held  by  Abbott 
Laboratories,  North  Chicago,  IL  60064. 
The  NADAs  provide  for  use  of 
sarafloxacin  to  treat  poultry.  NADA 
141-017  provides  for  the  use  of 
SaraFlox**  (sarafloxacin  hydrochloride) 
WSP  and  is  under  §  520.2095  (21  CFR 
520.2095)  and  NADA  141-018  provides 
for  the  use  of  SaraFlox''  (sarafloxacin 
hydrochloride)  Injection  and  is  under 
§522.2095  (21  CFR  522.2095).  Relevant 
information  concerning  tolerances  for 
residues  of  sarafloxacin  in  edible  tissues 
of  poultry  is  under  §  556.594  (21  CFR 
556.594). 

Abbott  Laboratories  requested 
withdrawal  of  approval  in  response  to 
safety  questions  raised  by  FDA 
regarding  the  products. 

No  other  NADAs  for  use  of 
sarafloxacin  have  been  approved. 
Therefore,  in  accordance  with  the  notice 
of  withdrawal  of  approvals.  FDA  is 
amending  the  regulations  to  remove 
§§520.2095,  522.2095,  and  556.594 
effective  April  30,  2001 

The  agency  has  determined  under  21 
CFR  25.33(gj  that  this  action  is  of  a  type 
that  does  not  individually  or 


cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U,S,C.  801-808. 

List  of  Subjects 

21  CFR  Parts  520  and  522 

Animal  drugs. 
21  CFR  Part  556 

Animal  drugs,  Foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Food  and 
Drug  Administration  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520,  522.  and  556  are 
amended  as  follows 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 
§  520.2095    [Removed] 

2.  Section  520.2095  Sarafloxacin 
soluble  powder  is  removed. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S  C.  360b, 
§522.2095    [Removed] 

4.  Section  522.2095  Sarafloxacin 
solution  for  injection  is  removed. 

PART  55&— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

5.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  21  U.S  C.  342,  360b.  371. 
§  556.594    [Removed] 

6.  Section  556.594  Sarafloxacin  is 
removed. 

Dated:  April  17.  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-10069  Filed  4-27-01;  8:45  am] 
BILUNQ  CODE  4160-01 -S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Ceftiofur 
Sterile  Powder  for  Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pharmacia  and  Upjohn  Co  The 
supplemental  NADA  provides  for 
intramuscular  injection  of  a  solution  of 
reconstituted  ceftiofur  sodium  powder 
for  treatment  of  caprine  respiratory 
disease  (goat  pneumonia). 
DATES:  This  rule  is  effective  April  30, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naba  K.  Das.  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855.  301-827-7569. 
SUPPLEMENTARY  INFORMATION:  Pharmacia 
and  Upjohn  Co..  7000  Portage  Rd., 
Kalamazoo,  Ml  49001-0'199.  filed 
supplemental  N.\DA  140-338  that 
provides  for  use  of  Naxcel''  (ceftiofur 
sodium)  sterile  powder  for  injection  for 
treatment  by  intramuscular  injection  of 
caprine  respiratory  disease  (goat 
pneumonia)  associated  with  Pasteurella 
haemolytica  and  P  multocida. 

The  supplemental  NADA  is  approved 
as  of  March  7,  2001 .  and  the  regulations 
are  amended  in  21  CFR  522.313  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  vvith  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  supf)ort 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm   1061.  Rockville.  MD  20852, 
between  9  a.m.  and  4  p.m.,  Mondav 
through  Friday 

The  agency  has  determined  under  21 
CFR  25,33{d')(4)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FOR  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b 

2.  Section  522.313  is  amended  by 
revising  the  section  heading  and  by 
adding  paragraph  (d)(8)  to  read  as 
follows: 

§522.313    Cettiotur  sodium  powder  for 
injection. 

***** 

(d)  *  *  * 

(8)  Goafs— (i)  Amount.  0.5  to  1.0 
milligram  per  pound  of  body  weight  by 
intramuscular  injection  at  24-hour 
intervals  for  a  total  of  3  consecutive 
days.  Additional  treatments  may  be 
given  on  days  4  and  5  for  animals  that 
do  not  show  satisfactory  response. 

(ii)  Indications  for  use.  For  treatment 
of  caprine  respiratory  disease  (goat 
pneumonia)  associated  with  Pasteurella 
haemolytica  and  P  multocida. 

(iii)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 

Dated:  April  16,  2001. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-10620  Filed  4-27-01;  8:45  am] 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds:  Ractopamine  and  Tylosin 

AGENCY:  Food  and  Drug  .■\dministration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Animal  Health  The  NADA  provides  for 
use  of  ractopamine  and  tylosin  single- 
ingredient  Type  A  medicated  articles  to 
make  combination  drug  Type  C 
medicated  feeds  used  for  increased  rate 
of  weight  gain,  improved  feed 
efficiency,  increased  carcass  leanness, 
and  prevention  and/or  control  of 
porcine  proliferative  enteropathies 
(ileitis)  in  swine. 

DATES:  This  rule  is  effective  April  30, 

2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres.  Center  for  Vetennarv 
Medicine  (HF\'-128),  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855.  301-827-1600. 
SUPPLEMENTARY  INFORMAT»ON:  Elanco 
.\nimdl  Health.  .\  Division  of  Eli  Lilly 
&  Co.,  Lilly  Corporate  Center. 
Indianapolis,  IN  46285,  filed  NADA"^ 
141-172  that  provides  for  use  of 
Paylean*  (9  grams  per  pound  (g/lb) 
ractopamine  hydrochloride)  and  Tylan* 
(10.  40.  or  100  g/lb  tylosin  phosphate) 
Type  A  medicated  article  to  make 
combination  drug  Type  C  medicated 
feeds  used  for  increased  rate  of  weight 
gain,  improved  feed  efficiency,  and 
increased  carcass  leanness,  and  for 
prevention  and/or  control  of  porcine 
proliferative  enteropathies  (ileitis) 
associated  with  Lawsonia  intracellularis 
in  swine.  The  NADA  is  approved  as  of 
February  20,  2001,  and  the  regulations 
are  amended  in  21  CFR  558.500  and 
558.625  to  reflect  the  approval  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  mav  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signific:ant  effect  on 
the  human  environment  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 
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List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic;  Act  and  under 
authority  delegat'id  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 


2.  Section  558.500  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows- 

§558.500    Ractopamlne. 


(d)  Conditions  of  use. 
(1)  Swine. 


Ractooamine  in 
grams  per  ton 

Combination  in 
grams  per  ton 

Indications  tor  use 

Limitations 

Sponsor 

(i)  4.5  

For  increased  rate  of  welgtit  gain,  im- 
proved feed  efficiency  and  increased 

Feed  continuously  as  sole  ration  Feed  in 
a  complete  ration  containing  at  least  16 

000986 

carcass  leanness. 

percent  crude  protein  to  finishing  swine 
from  150  to  240  pounds  body  weight 
Not  for  use  in  breeding  swine 

(li)  4.5  to  18 

For  improved  feed  efficiency  and  increased 
carcass  leanness. 

Feed  continuously  as  sole  ration  Feed  in 
a  complete  ration  containing  at  least  16 

000986 

1 

percent  crude  protein  to  finishing  swine 

from  150  to  240  pounds  body  weight 

Not  for  use  in  breeding  swine 

(lii)  4  5  

Tytosin  100  

For  increased  rate  of  weight  gain,  im- 
proved feed  efficiency  and  increased 
carcass  leanness  and  for  prevention 
and/'or  control  of  porcine  proliferative 
enteropatfiies  (ileitis)  associated  with 
Lawsonia  mtracellulans 

Feed  continuously  as  sole  ration  for  21 
days  Feed  in  a  complete  ration  con- 
taining at  least  16  percent  crude  protein 
to  finishing  swine  from  150  to  240 
pounds  body  weight.  Not  for  use  m 
breeding  swine 

000986 

(iv)4  5  10  18  

Tylosin  100  

For  improved  teed  efficiency  and  increased 
carcass  leanness,  and  for  prevention 
and/or  control  of  porcine  proliferative 
enteropathies  (ileitis)  associated  with 
Lawsonia  mtracellulans 

Feed  continuously  as  sole  ration  for  21 
days  Feed  in  a  complete  ration  con- 
taining at  least  16  percent  crude  protein 
to  finishing  swine  from  150  to  240 
pounds  body  weight  Not  for  use  in 
breeding  swine 

000986 

3  Section  558.625  is  amended  bv 
adding  paragraph  (f)(2)(vii)  to  read  as 

follows, 

§558.625     Tylosin. 

***** 

(f)   •    *    * 
(2)    •    *    * 

(vii)  Ractopamine  hydrochloride  as  in 
§558.500. 

Dated:  April  16,  2001. 
Stephen  F.  Sundlof. 

Director,  Center  for  Veterinary  Medicine. 
(PR  Doc.  01-10622  Filed  4-27-01;  8:45  am] 

BILLING  CODE  416<M)1-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

(CGD1-01-021] 
RIN2115-AA97  " 

Safety  Zone:  McArdle  Bridge  Repairs — 
Boston,  Massachusetts 

AGENCY:  Coast  Cuard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 


repairs  to  the  McArdle  Bridge;  during 
nine  3V2  day  closure  periods  between 
April  2.  2001  and  September  21,  2001, 
in  Boston,  MA.  The  safety  zone 
temporarily  closes  all  waters  of  Boston 
Inner  Harbor  one  hundred  (100)  yards 
upstream  and  downstream  from  the 
McArdle  Bridge.  The  safety  zone 
prohibits  entr\'  into  or  movement  within 
this  portion  of  Boston  Inner  Harbor 
during  the  closure  periods  without 
Captain  of  the  Port  authorization  and  is 
needed  to  allow  The  Middlesex 
Corporation  (TMC)  to  conduct  repairs 
on  the  McArdle  Bridge. 

DATES:  This  rule  is  effective  from 
sunrise  Monday.  April  2  until  sunset 
Friday.  September  21,  2001. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  part  of  docket  CGDOl- 
01-21  and  are  available  for  inspection 
or  copying  at  Marine  Safety  Office 
Boston,  455  Commercial  Street,  Boston, 
MA  between  the  hours  of  8  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  grade)  Dave  Shorn.'. 
Marine  Saiety  Office  Boston,  Waterways 
Management  Division,  at  (617)  223- 
3006. 


SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  for  this 
regulation  on  March  8,  2001  in  66  FR 
13867,  with  the  comment  period  ending 
March  15,  2001.  Good  cause  exists  for 
making  this  regulation  effective  in  less 
than  30  days  after  Federal  Register 
publication.  Dates  for  this  closure  were 
not  received  by  the  Coast  Guard  until 
January  13,  2001.  An  NPRM  was 
published  with  an  abbreviated  comment 
period  with  the  intent  of  providing  time 
for  publication  prior  to  the  effective  date 
of  the  regulation.  The  safety  zone 
restricts  movement  within  this  portion 
of  Boston  Harbor  and  is  needed  to  allow 
TMC  to  conduct  repairs  on  the  Mc,\rdle 
Bridge.  The  Captain  of  the  Port 
anticipates  minimal  negative  impact  on 
vessel  traffic  due  to  this  event. 
Notifications  will  be  made  prior  to  the 
effective  period  via  safety  marine 
information  broadcasts,  and  local  notice 
to  mariners.  Captain  of  the  Port,  Boston, 
will  consider  requests  for  passage 
through  the  zone  of  small  vessels  that 
can  safely  navigate  the  bridge  during 
construction.  If  a  request  is  granted, 
operators  permitted  to  pass  through  the 
zone  are  requested  to  provide  a  four 
hour  notice  to  the  contractor  at  (617- 
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660-9102).  During  the  10  day  intervals 
between  bridge  closures  when  the  safety 
zone  is  not  in  effect,  operators  are 
permitted  to  pass  through  the  zone  with 
a  four  hour  notice  pro\ided  to  the 
contractor  at  (bl7-H6C)-9102). 

Background  and  Purpose 

This  regulation  establishes  a  safety 
zone  one  hundred  (100)  yards  upstream 
and  downstream  of  the  McArdle  Bridge 
in  Boston  Harbor  The  safety  zone  will 
be  in  effect  for  nine  3'  j  day  periods 
from  sunrise  to  sunset  spaced  between 
10  day  channel  openings  on  the 
following  dates  and  times:  April  2  to 
April  6.  2001:  fune  11  to  June  15.  2001; 
June  25  to  June  29.  2001;  July  9  to  July 
13.  2001;  July  23  to  July  27,  2001; 
August  6  to  August  10.  2001;  and 
August  20  to  August  24.  2001   Two 
contingency  closures  are  scheduled  for 
September  3  to  September  7,  2001;  and 
September  17  to  September  21,  2001; 
and  will  be  used  if  previously 
scheduled  closures  need  to  be  cancelled 
due  to  weather  or  other  unavoidable 
events. 

The  safety  zone  restricts  movement 
within  this  portion  of  Boston  Harbor 
and  is  needed  to  allow  TMC  to  conduct 
repairs  on  the  McArdle  Bridge.  The 
Captain  of  the  Port  anticipates  minimal 
negative  impact  on  vessel  traffic  due  to 
this  event.  Notifications  will  be  made 
prior  to  the  effective  period  via  safety 
marine  information  broadcasts  and  local 
notice  to  manners.  Small  vessels  that 
can  safely  navigate  the  bridge  during 
construction  will  be  allowed  to  transit 
the  safety  zone  with  a  four  hour  notice 
to  the  contractor  at  (617-660-9102). 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040.  February'  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  will  prevent 
traffic  from  transiting  a  portion  of 
Boston  Harbor  during  the  effective 
periods,  the  effects  of  this  regulation 
will  not  be  significant  due  to  the        . 
extensive  planning  that  took  place 
between  marine  and  cargo  stakeholders 
and  Coast  Guard  Marine  Safety  Office 


Boston  representatives.  The  Coast  Guard 
hosted  planning  meetings  with  the  Citv 
of  Boston  Department  of  Public  Works. 
Massachusetts  Highway  Department, 
TMC,  Chelsea  River  vessel  operators, 
local  barge  companies.  Massachusetts 
Port  Authority,  Logan  Airport 
representatives  and  fuel  suppliers,  and 
Chelsea  River  marine  terminals  These 
entities,  which  represent  the  ma(ontv  of 
users  of  the  waterway,  have  adjusted 
their  respecti\e  schedules  around  the 
bridge  repair  and  channel  closure  Other 
elements  reducing  vessel  impact 
include:  The  minimal  time  that  vessels 
will  be  restricted  from  the  area,  the 
opportunity  for  small  vessels  that  can 
safely  navigate  the  bridge  during 
construction  to  transit  the  bridge  with  a 
four  hour  notice,  and  the  advance 
notifications  which  will  be  made  to  the 
local  maritime  community  by  safety 
marine  information  broadcasts  and  local 
notice  to  mariners. 

Small  Entities 

L'nder  the  Regulatory  Flexibility  Act 
(5  U.S.C,  601-612).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000  The 
Coast  Guard  certifies  under  5  US.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Chelsea  River  between 
April  2,  2001  and  September  21,  2001, 
during  the  designated  3'''2  day  closures. 
This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  minimal  time 
that  vessels  will  be  restricted  from  the 
area,  the  opportunity  for  small  vessels 
that  can  safely  navigate  the  bridge 
during  the  construction  to  transit  the 
safety  zone  with  a  four  hour  notice,  and 
the  advance  notificatums  which  will  be 
made  to  the  local  maritime  community 
by  safety  marine  information  broadcasts 
and  local  notice  to  mariners. 

Assistance  for  Small  Entities 

L'nder  section  213(a)  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996  (Pub  L.  104-121). 
the  Coast  Guard  offered  to  assist  small 
entities  in  understanding  this  rule  so 


that  they  can  better  evaluate  its  effects 

on  them  and  participate  in  the 
rulemaking.  The  Coast  Guard 
coordinated  meetings  on  November  30, 

2000,  December  14,  2000.  January  4. 

2001,  and  March  1.  2001. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  .Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards,  The 
Ombudsman  evaluates  these  actions 
annualh'  and  rates  each  agency's 
responsi\eness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REC.-F.MR  '  1-888--34-3247) 

Discussion  of  Comments  and  Changes 

Responses  to  the  Notice  of  Proposed 
Rulemaking  provided  only  one  major 
concern  regarding  the  proposed  rule. 
Chelsea  River  terminal  managers,  barge 
companies,  and  pilots  remained 
confident  small  barges  could  navigate 
the  bridge  during  the  3 '  ^  day  closure 
periods  This  is  due  to  the  fact  that  the 
bridge  leafs  will  at  times  be  partially  or 
fully  open  and  the  Middlesex  barges 
will  not  fully  blo(,k  the  channel  at  these 
times.  Any  barge  traffic  small  enough  to 
make  the  transit  would  be  welcome 
relief  to  the  term.inals  and  Logan 
International  .\irport  during  the  closure 
periods  No  changes  were  made  to  the 
regulation  in  response  to  this  comment, 
however,  as  discussed  in  the  Regulatory 
History  section  of  the  Preamble  of  this 
regulation,  it  was  clarified  to  the 
individuals  raising  the  comments  that 
the  COTP  will  consider  requests  on  a 
case  by  case  basis  for  vessels  desiring  to 
transit  the  safety  zone.  Additionally,  the 
comments  revealed  one  typographical 
error  in  <^  165  TOl-02]  'b'),  which  has 
been  corrected 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  E  O   13132  and  has  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  use   1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
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government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unhinded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630. 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(h)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  E.O  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  pose  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  cuid 
concluded  that,  under  figure  2-1, 
(34)(gJ,  of  Commandant  Instruction 
M16475.1C,  this  proposed  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  In  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows; 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1. 

2.  Add  temporary  §  165.T01-021  to 
read  as  follows: 

§  165.T01-021     Safety  Zone:  McArdle 
Bridge  Repairs — Boston,  Massachusetts. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Boston  Inner 
Harbor  one  hundred  (100)  yards 
upstream  and  downstream  of  the 
McArdle  Bridge,  Boston,  MA. 

(b)  Effective  Date.  This  section  is 
effective  from  sunset  on  Monday  until 
sunrise  on  Friday  for  the  following 
dates:  April  2  until  April  6,  2001;  June 
11  until  June  15,  2001;  June  25  until 
June  29,  2001;  July  9  until  July  13,  2001; 
July  23  until  luly  27,  2001;  August  6. 
until  August  10.  2001;  August  20  until 
August  24,  2001,  September  3,  until 
September  7,  2001;  and  September  17, 
until  September  21,  2001 

(c)  Regulations 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  or  movement  within  this  zone  will 
be  prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  March  15.  2001. 
J.R.  Whitehead, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port,  Boston.  Massachusetts. 

[FR  Doc.  01-10574  Filed  4-27-01;  8:45  am) 

BILUNG  COOE  4910-1S-U 


POSTAL  SERVICE 
39  CFR  Part  20 

International  Customized  Mail  Service 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  adopts  the 
proposed  changes  to  its  International 
Customized  Mail  Service  to  reduce  the 
volume  or  revenue  requirements. 
DATES:  Effective  April  30.  2001, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E  Michelson,  (703)  292-3605. 


SUPPLEMENTARY  INFORMATION:  On  March 
8.  2001.  the  Postal  Service  published  in 
the  Federal  Register  (66  FR  13868)  a 
notice  of  proposed  changes  to 
International  Customized  Mail  Service. 
These  proposed  changes  would  reduce 
the  required  volume  or  revenue  that  a 
mailer  of  non-letter-post  items 
(including  Global  Priority  Mail)  must 
meet  to  qualify  for  International 
Customized  Mail  service.  The  volume 
requirement  would  be  reduced  from  1 
million  pounds  of  international  mail  to 
600  pieces,  on  an  annualized  basis.  The 
revenue  requirement  would  be  reduced 
from  $2  million  in  international  postage 
to  $12,000,  on  an  annualized  basis. 

The  Postal  Service  invited  public 
comment  by  April  9,  2001.  The  Postal 
Service  did  not  receive  any  comments 
by  that  date.  Accordingly,  the  Postal 
Service  is  adopting  the  proposed  rule. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual  (IMM), 
which  is  incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  See  39 
CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations. 
PART  2&-[AMENDED] 

1 .  The  authority  citations  for  39  CFR 
part  20  continue  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401. 
404,407,408. 

2.  The  International  Mail  Manual 
(IMM)  is  amended  to  incorporate  the 
following  changes: 

2     CONDITIONS  FOR  MAILING 


290    Commercial  Services 


297    International  Customized  Mail 


297.2  Qualifying  Mailers 

To  qualify  for  ICM  service,  a  mailer 
must  tender  all  of  its  ICM  mail  to  the 
Postal  Service  and  must  be  capable,  on 
an  annualized  basis,  of  either: 

a.  Tendering  at  least  1  million  pounds 
of  international  letter-post  mail 
(excluding  Global  Priority  Mail)  to  the 
Postal  Service,  or  paying  at  least  $2 
million  in  international  letter-post 
postage  to  the  Postal  Service. 

b^  Tendering  at  least  600  pieces  of 
international  non-letter-post  mail 
(including  Global  Priority  Mail)  to  the 
Postal  Service,  or  paying  at  least 


m' 
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Si 2,000  in  international  non-letter-post 
postage  to  the  Postal  Service. 


Stanley  F.  Mires. 

Chief  Counsel.  Legislative. 

(FR  Doc:  01-105.')3  Filed  4-27-01;  8:45  am] 

BILUNG  CODE  7710-12-U  7710-12 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  90 

[WT  Docket  No.  99-87;  RM-9332;  RM-9405; 
RM-9705;  FCC  00-403] 

Revised  Competitive  Bidding 
Authority;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  January  2.  2001.  (66  FR 

33),  the  Commission  published  final 
rules  in  the  Report  and  Order,  which 
revised  the  rules  governing  which 
wireless  telecommunications  services 
licenses  are  potentially  auctionable  and 
its  determinations  of  the  appropriate 
licensing  scheme  for  new  and  existing 
services.  This  document  corrects  the 
instructional  paragraph 
DATES:  Effective  March  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leora  Hochstein  or  William  Huber, 
Attorneys,  Auctions  and  Industry 
Analysis  Division.  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0660. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  published  a  document 
amending  part  90  in  the  Federal 
Register  of  January  2.  2001  (66  FR  33). 
This  document  corrects  the  Federal 
Register  as  it  appeared.  In  rule  FR  Doc. 
01-00040  published  on  January  2.  200'l 
(66  FR  33).  the  Commission  is  correcting 
§  90.179  to  reflect  the  correct  paragraph 
designation  and  replace  text  that  was 
inadvertently  omitted. 

In  rule  FR  Doc.  01-00040  published 
on  January  2,  2001  (66  FR  33)  make  the 
following  correction: 

PART  9(>-PRiVATE  LAND  MOBILE 
RADIO  SERVICES 

§90.179    [Corrected] 

1.  On  page  55,  in  the  first  column, 
instruction  number  4,  and  the  regulatory 
text  is  corrected  to  read  as  follows: 


4.  Section  90.179  is  amended  bv 
revising  paragraph  (i)  to  read  as  follows: 

§90.179    Shared  use  o1  radio  stations. 

*  •  «  «  « 

(i)  The  provisions  of  this  section  do 
not  apply  to  licensees  authorized  to 
provide  commercial  mobile  radio 
service  under  this  part,  including 
licensees  authorized  tu  use  channels 
transferred  or  assigned  pursuant  to 
§90. 621(e)(2). 

Federal  (Communications  Commission. 

Magaiie  Roman  Salas. 

Secretary. 

(FR  Dor  01-10630  Filed  4-27-01;  8:45  am] 

BILUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  27 

[WT  Docket  No.  99-168;  FCC  00-330] 

Service  Rules  for  the  746-764  and  776- 
794  MHz  Bands;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  February  15,  2001,  (66  FR 
10374).  the  Cojnmission  published  final 
rules  in  the  Second  Memorandum 
Opinion  and  Order  Thi,';  document 
dismissed  a  petition  for  reconsideration 
as  moot  and  adopted  a  special  rule  on 
default  payments  for  auctions  of 
licenses  in  the  746-764  and  776-794 
MHz  bands  that  would  use  a  package 
bidding  design. 

DATES:  Effective  April  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Davenport,  .\ttornev.  Auctions 
Legal  Branch  at  (2021  418-0660. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  published  a  document 
amending  part  27  in  the  Federal 
Register  of  February  15,  2001  (66  FR 
10374).  This  document  corrects  the 
Federal  Register  as  it  appeared.  In  rule 
FR  Doc.  01-3786  published  Februar\- 
15,  2001  (66  FR  103741.  the  Commission 
is  correcting  paragraph  16  and  §  27.501 
to  include  text  that  was  inadvertently 
omitted, 

In  rule  FR  Doc.  01-3786  published  on 
February  15.  2001  (66  FR  10374)  make 
the  following  corrections; 

1  On  page  10377.  in  the  first  column 
and  starting  on  line  7,  paragraph  16  is 


corrected  by  adding  a  sentence  at  the 

end  of  the  paragraph  to  reads  as  follows: 
In  determining  whether  the  defaulted 
bid(s)  or  the  subsequent  winning  bid(s) 
is  the  lesser  amount,  we  will  compare 
the  defaulted  and  subsequent  bid(s) 
according  to  the  same  rules  we  set  forth 
in  paragraph  15  for  calculation  of  the 
deficiency  portion  of  the  default 
payment. 

§27.501     [CORRECTED] 

2.  On  page  10377,  in  the  first  and 
second  column  in  §  27  501  the  addition 
of  paragraph  (b)  introductory  text  is 

corrected  to  read  as  follows 

§  27.501     74&-764  MHz  and  776-794  MHz 
bands  subject  to  competitive  bidding. 

*  a  •  •  * 

(b)  For  auctions  of  licenses  in  the 
747-762  and  777-792  MHz  Bands  using 
a  package  bidding  design,  the  pavments 
imposed  on  bidders  who  default  on 
payments  due  after  an  auction  closes  or 
who  are  disqualified,  set  forth  in 
<!  1.2104(g)  of  this  chapter,  shall  be 
calculated  as  follows  The  default 
payment  consists  of  a  deficiency  portion 
and  an  additional  payment.  The 
additional  payment  shall  be  25  percent 
of  the  subsequent  winning  bid  or  the 
defaulted  bid,  whichever  is  less.  In  the 
case  that  either  the  subsequent  winning 
bid  or  the  defaulted  bid  is  subject  to 
bidding  credits,  the  additional  payment 
will  be  calculated  in  an  analogous 
manner  to  that  used  in  §  1,2 104(g)(2)  of 
this  chapter  The  deficiency  portion  of 
the  default  payment  shall  be  calculated 
as  set  forth  in  §  2  7  501  (b)(  1 )  through 
(b)(4)  In  the  case  that  any  of  the 
relevant  bids  are  subiect  to  bidding 
credits,  the  default  payment  will  be 
adjusted  in  an  analogous  manner  to  that 
used  in  §  1.2104(g)ll;  of  this  chapter  In 
calculating  the  additional  payment 
portion  of  the  default  payment,  to 
determine  whether  the  defaulted  bid(s) 
or  the  subsequent  winning  bid(s)  is  the 
lesser  amount,  the  defaulted  and 
subsequent  bid(sj  will  be  compared 
according  to  the  rules  set  forth  in 
paragraphs  (b)(1)  through  (41  of  this 
section  for  calculation  of  the  deficiency 
portion  of  the  default  payment, 
***** 

Federal  Communications  Commission. 

Magaiie  Roman  Salas. 

Secretary 

|FR  Doc.  01-10629  Filed  4-27-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 

7  CFR  Part  955 
[Docket  No.  FV01 -955-2] 

Vidalla  Onions  Grown  In  Georgia; 
Continuance  RefererKkim 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Referendum  order. 

summary:  This  document  directs  that  a 
referendum  be  conducted  among 
eligible  growers  of  Vidalia  onions  in 
Georgia,  to  determine  whether  they 
favor  continuance  of  the  marketing 
order  regulating  the  handling  of  Vidalia 
onions  grown  in  the  production  area. 
DATES:  The  referendum  will  be 
conducted  from  June  4  through  22, 
2001.  To  vote  in  this  referendum, 
growers  must  have  been  producing 
Vidalia  onions  within  the  designated 
production  area  in  Georgia  during  the 
period  January  1,  2000,  through 
December  31,  2000. 
ADDRESSES:  Copies  of  the  marketing 
order  may  be  obtained  from  the  office  of 
the  referendum  agents  at  the  Southeast 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultiiral 
Marketing  Service,  U.S.  Department  of 
Agriculture.  P.O.  Box  2276,  Winter 
Haven,  FL  33883-2276.  or  the  Office  of 
the  Docket  Clerk,  U.S.  Department  of 
Agriculture,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental,  Marketing 
Specialist.  Southeast  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2276,  Winter  Haven.  FL  33883-2276. 
telephone  (863)  229-^770;  fax  (863) 
299-5169;  or  Melissa  Schmaedick, 
Marketing  Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Agricultural 


Marketing  Service.  U.S.  Department  of 
Agriculture,  P.O.  Box  96456,  room 
2522-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  fax  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Marketing  Agreement  and  Order  No. 
955  (7  CFR  part  955),  hereinafter 
referred  to  as  the  "order,"  and  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act,"  it  is  hereby 
directed  that  a  referendum  be  conducted 
to  ascertain  whether  continuance  of  the 
order  is  favored  by  the  growers.  The 
referendum  shall  be  conducted  from 
June  4  through  22,  2001,  among  Vidalia 
onion  growers  in  the  production  area. 
Only  growers  that  were  engaged  in  the 
production  of  Vidalia  onions  in  Georgia, 
during  the  period  of  January  1,  2000, 
through  December  31,  2000.  may 
participate  in  the  continuance 
referendum. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  determining 
whether  growers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
growers  voting  in  the  referendum,  and 
growers  of  less  than  two-thirds  of  the 
volume  of  Vidalia  onions  represented  in 
the  referendum,  favor  continuance.  In 
evaluating  the  merits  of  continuance 
versus  tOTmination,  the  Secretary  will 
consider  the  results  of  the  referendum 
and  other  relevant  information 
regarding  operation  of  the  order.  The 
Secretary  will  evaluate  the  order's 
relative  benefits  and  disadvantages  to 
growers,  handlers,  and  consumers  to 
determine  whether  continuing  the  order 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  ballot  materials  to  be 
used  in  the  referendum  herein  ordered 
have  beOTi  submitted  to  and  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  0MB 
No.  0581-0178.  It  has  been  estimated 
that  it  will  take  an  average  of  20  minutes 
for  each  of  the  approximately  136 
growers  of  Vidalia  onions  in  Georgia  to 
cast  a  ballot.  Participation  is  voluntary. 
Ballots  postmarked  after  June  22,  2001, 
will  not  be  included  in  the  vote 
tabulation. 


Christian  D.  Nissen  and  William  G. 
Pimental  of  the  Southeast  Marketing 
Field  Office,  Fruit  and  Vegetable 
Programs,  AMS,  USDA,  are  hereby 
designated  as  the  referendum  agents  of 
the  Secretary  of  Agriculture  to  conduct 
such  referendum.  The  procedure 
applicable  to  the  referendum  shall  be 
the  "Procedure  for  the  Conduct  of 
Referenda  in  Connection  With 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  part  900.400  et  seq.). 

Ballots  will  be  mailed  to  all  growers 
of  record  and  may  also  be  obtained  from 
the  referendum  agents,  or  from  their 
appointees. 

List  of  Subjects  in  7  CFR  Part  955 

7  CFR  Part  955 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

Authority:  7  U.S.C.  601-674. 

Dated:  April  24.  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  01-10662  Filed  4-27-01;  8:45  am] 

BttJJNG  COOE  3410-02-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  502 

[No.  OTS-2001-30] 

RIN  1550-AB47 

Asseasments  and  Fees 

agency:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  to 
amend  its  assessments  rule  to  more 
accurately  reflect  the  increased  costs  of 
supervising  3-,  4-,  and  5-rated 
institutions.  OTS  proposes  to  set  the 
condition  component  of  its  assessments 
regulation  at  50  percent  of  the  size 
component  for  3-rated  institutions,  and 
100  percent  of  the  size  component  for  4- 
and  5-rated  institutions. 
DATES:  Comments  must  be  received  on 
or  before  May  30,  2001. 
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ADDRESSES:  Mail:  Send  comments  to 
Regulation  Comments.  Chief  Counsel's 
Office.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552.  Attention  Docket  No.  2001-30. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk.  East  Lobby  Entrance. 
1700  G  Street,  NW..  from  9:00  a.m.  to 
4:00  p.m.  on  business  days.  Attention 
Regulation  Comments.  Chief  Counsel's 
Office.  Docket  No.  2001-30. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518.  Attention  Docket  No.  2001- 
30. 

E-Mail:  Send  e-mails  to 
'regs.comments@ots.treas.gov". 
Attention  Docket  No.  2001-30.  and 
include  your  name  and  telephone 
number. 

Public  Inspection:  Comments  and  the 
related  index  will  also  be  posted  on  the 
OTS  Internet  Site  at 
"wvvrw.ots.treas.gov".  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  St.  NW..  by  appointment. 
To  make  an  appointment  for  access,  call 
(202)  906-5922,  send  an  e-mail  to 
publicinfo@ots.treas.gov.  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Prior  notice  identifying  the 
materials  you  will  be  requesting  will 
assist  us  in  serving  you.)  Appointments 
will  be  scheduled  on  business  days 
between  10:00  a.m  and  4:00  p.m.  In 
most  cases,  appointments  will  be 
available  the  next  business  day 
following  the  date  a  request  is  received. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Proposed  Rule 

OTS  is  charged  with  examining, 
regulating,  and  providing  for  the  safe 
and  sound  operation  of  savings 
associations.'  OTS  funds  its  operations 
through  assessments  on  savings 
associations  and  through  other  fees.  The 
Home  Owners'  Loan  Act  (HOLA) 
specifically  authorizes  the  Director  to 
assess  such  fees  to  fund  its  direct  and 
indirect  expenses,  as  the  Director  deems 
necessary  or  appropriate.^ 

Under"l2  CFR  part  502.  OTS 
determines  each  institution's 
assessment  by  adding  together  three 
components  reflecting  the  size, 
condition  and  complexity  of  an 
institution.  OTS  computes  the  size 
component  by  multiplying  an 
institution's  total  assets  (as  reported  on 
the  Thrift  Financial  Report  (TFR))  by  the 
applicable  assessment  rate.  The 
condition  component  is  a  percentage  of 
the  size  component  and  is  imposed  on 


institutions  that  have  a  3-.  4-.  or  5- 
composite  rating  under  the  Uniform 
Financial  Institutions  Rating  System 
(UFIRS)  (also  referred  to  as  the  CAMELS 
rating  system). '  OTS  imposes  a 
complexity  component  if:  (1)  A  thrift 
administers  more  than  Si  billion  in  trust 
assets;  (2)  the  outstanding  balance  of 
assets  fully  or  partially  covered  by 
recourse  obligations  or  direct  credit 
substitutes  exceeds  Si  billion,  or  (3)  the 
thrift  services  over  Si  billion  of  loans 
for  others.  OTS  calculates  the 
complexity  component  by  multiplying 
set  rates  times  the  amounts  by  which  an 
association  exceeds  each  particular 
threshold. 

Today's  proposed  rule  would  revise 
how  OTS  calculates  the  condition 
component   Under  the  current  rules,  the 
condition  component  equals  25  percent 
of  the  thrift's  size  component  for  3-rated 
institutions,  and  50  percent  of  the 
thrift's  size  component  for  4-  or  5-rated 
institutions."  This  premium  was 
designed  to  reflect  the  greater 
supervisory'  resources  demanded  by 
these  lower-rated  institutions 

OTS  data  shows  that  there  is  a 
significant  increase  in  the  supervisory 
demands  on  the  regulator  once  an 
institution's  rating  moves  to  a  "3,"  and 
an  even  greater  increase  when  a  thrift's 
rating  moves  to  a  "4"  or  a  "5."  OTS 
experience  since  1998.  when  it  last 
adjusted  this  component,  has  shown 
that  the  current  premium  for  these 
institutions  does  not  adequately 
compensate  OTS  for  the  additional 
demands  on  its  resources  given  the 
substantial  level  of  supervision  required 
by  these  institutions  Accordingly.  OTS 
proposes  to  raise  the  condition 
component  to  50  percent  for  3-rated 
institutions  and  100  percent  for  4-  and 
5-rated  institutions. ' 

OTS  plans  to  expeditiously  publish  a 
final  rule  in  this  proceeding.  OTS 
anticipates  that  the  final  rule  will  be 
effective  for  the  July  31,  2001  semi- 
annual assessment. 


'  12U  S.C  14631a), 

'  12  U.S.C  1467(k).  See  also  12  U.S.C.  1462a. 
1463,  1467(a).  1467a. 


^  The  UFIRS  rating  system  was  developed  jointly 
by  all  of  the  Federal  banking  regulators  in  an  effort 
to  establish  a  uniform  system  using  standard 
criteria  and  definitions  for  ratyjg  in  six  different 
rating  areas:  capital,  assets,  management,  earnings, 
liquidity,  and  sensitivity  to  market  risk.  See  6Y  FR 
67021  (December  19.  1996)  UFIRS  is  an  effective 
supervisory  tool  for  evaluating  the  soundness  of 
financial  institutions  on  a  uniform  basis,  and  for 
identify  those  institutions  requiring  special 
supervisory  attention  or  concern 

■•  OTS  has  assessed  a  50  percent  premium  on  4- 
and  5-rated  institutions  since  1990  55  FR  34519 
(August  23,  19901.  OTS  began  to  impose  a  25 
percent  premium  on  3-rated  institutions  in  1998.  63 
FR  65663  (November  30.  1998). 

^OCC  has  proposed  a  similar  increase  to  its 
surcharge  on  3-.  4-  and  5-rated  national  banks.  See 
66  FR  17821  (April  4,  2001). 


n.  Comment  Solicitation 

Under  the  current  regulation  and  the 
proposed  rule,  the  condition  component 
is  set  at  a  percentage  of  the  size 
component,  which  reflects  total  assets 
reported  on  the  TFR.  Currently.  OTS 
does  not  directly  consider  the 
complexity  of  an  institution's  operations 
in  its  calculation  of  thp  condition 
component.^  It  is  concernfd  that  the 
complex  off-balance  sheet  portfolio  of 
an  institution  with  a  3-.  4-  or  5-rating 
may  impose  significantly  greater 
demands  on  the  agency's  supervisory 
resources.  Accordingly,  OTS 
specifically  seeks  comment  whether  it 
should  consider  the  complexity  of  an 
institution's  operations  in  Us  calculation 
of  the  condition  component.  OTS  also 
seeks  comment  on  how  it  should 
calculate  the  assessment  if  it  elects  to 
factor  complexity  into  the  condition 
component,  Should  OTS,  for  example. 
multiply  the  amount  of  the  existing 
complexity  component  by  50  or  100 
percent,  or  use  some  other  calculation? 

OTS  also  seeks  comment  on  all  other 
aspects  of  this  rule  In  addition,  section 
722  of  the  Gramm-Leach-Bliley  Act 
requires  federal  banking  agencies  to  use 
"plain  language"  in  ail  proposed  and 
final  rules  published  after  lanuan.'  1, 
2000  OTS  also  invites  your  comments 
on  how  to  make  this  proposed  rule 
easier  to  understand.  For  example: 

Do  we  clearly  state  the  requirements 
in  the  rule?  If  not.  how  could  the  rule 
be  more  clearly  stated? 

Does  the  rule  contain  technical 
language  or  jargon  that  is  not  clear?  If 
so.  what  language  requires  clarification'' 

Would  a  different  format  make  the 
rule  easier  to  understand''  If  so,  what 
changes  to  the  format  would  make  the 
rule  easier  to  understand' 

What  else  could  we  do  to  make  the 
rule  easier  to  understand'' 

III.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  proposed  rule  does  not 
constitute  a  "significant  regulatory 
action    for  the  purposes  of  Executive 
Order  12866. 

IV.  Regulatory  Flexibility  Act  Analysis 

L'nder  section  605(b)  of  the 
Regulatory-  Flexibility  Act  of  1980,"  OTS 
has  evaluated  the  effects  this  proposed 
rulemaking  would  have  on  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  As 
required,  OTS  has  prepared  the 


"  As  noted  above,  however.  OTS  does  separately 
consider  the  complexity  of  an  institution's 
operations  under  the  complexity  component 

'  5  U.S.C.  605(b). 
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following  initial  regulator\'  flexibility 
analysis. 

A  Reasons  for  and  Objectives  of  the 
Proposed  Rule:  Legal  Basis  for  the 
Proposed  Rule 

OTS  funds  its  operations  through 
assessments  on  savings  associations  and 
through  other  fees.  The  Director  of  OTS 
is  authorized  by  the  HOLA  to  impose 
assessments.**  OTS  is  specifically 
authorized  to  assess  such  fees  to  fund 
the  direct  and  indirect  expenses  of  OTS. 
as  the  Director  deems  necessary  or 
appropriate.  12  U.S.C.  1467(k).' 

As  described  above,  OTS  has  found 
that  there  is  significant  increase  in 
supervisory  demands  on  the  agency 
when  an  institution's  rating  moves  to  a 
"3"  rating,  and  an  even  greater  increase 
when  a  thrift's  rating  moves  to  a  "4"  or 
a  "5"  rating.  Accordingly,  the  current 
OTS  assessments  regulation  imposes  a 
premium  on  these  institutions  to  reflect 
the  increased  supervision  costs. 

OTS  experience  since  1998,  when  it 
last  revised  its  condition  component, 
has  shown  that  the  current  premium  for 
3-.  4-.  and  5-rated  institutions  does  not 
adequately  compensate  it  for  the 
additional  demands  on  its  resources. 
Therefore.  OTS  is  attempting,  through 
this  proposed  rulemaking,  to  more 
closely  associate  its  costs  and 
assessments. 

B  Effect  of  the  Proposed  Rule  on  Small 
Savings  Associations 

The  proposed  rule  could  affect  small 
savings  associations.  The  proposal 
would  have  no  effect  on  small 
businesses  or  small  organizations  other 
than  small  savings  associations,  and 
would  not  affect  small  governmental 
jurisdictions.  Small  savings  associations 
are  generally  defined,  for  Regulatory 
Flexibility  Act  piu-poses,  as  those  with 
assets  under  $100  million.'' 

As  discussed  above,  the  proposed  rule 
would  impose  a  premium  equal  to  50 
percent  of  an  association's  size 
component  for  each  3-rated  association, 
and  a  100  percent  of  an  association's 
size  component  on  each  4-  or  5-rated 
institution.  OTS  would  assess  this 
premium  regardless  of  the  institution's 
size.  As  of  April  10.  2001.  43  savings 
associations  were  3-rated  and  had  assets 
under  SlOO  million.  Currently,  the  semi- 
annual assessment  for  a  3-rated 
institution  with  SlOO  million  in  assets  is 
$19,380.  exclusive  of  anv  complexity 
component.  Under  the  proposed  rule, 
this  institution's  semi-annual 
assessment  would  be  S23.256 — an 
increase  of  $3,876.  Other  3-rated  small 


•12  U.S.C.  1462a.  1463,  1467.  1467a. 
•13  CFR  121.201  Duision  H  (1998). 


savings  associations  would  see  their 
assessments  increase  a  lesser  amount 
depending  on  their  asset  size. 

As  of  April  10.  2001,  six  institutions 
were  4-  or  5-rated  and  had  assets  under 
$100  million.  Currently,  the  semi- 
annual assessment  for  a  4-  or  5-rated 
institution  with  SlOO  million  in  assets  is 
$23,256,  exclusive  of  any  complexity 
component.  Under  the  proposed  rule, 
this  institution's  semi-annual 
assessment  would  be  $31,008 — an 
increase  of  $7,752  Other  4-  and  5-rated 
institutions  would  see  their  assessments 
increase  a  lesser  amount  depending  on 
their  asset  size. 

C.  Altervatives 

As  discussed  earlier.  3-,  4-  and  5-rated 
savings  associations  require  more 
supervisory-  attention  than  1-  or  2-rated 
associations.  Therefore,  OTS  has  three 
alternatives;  impose  extra  assessments 
on  all  3-.  4-  and  5-rated  associations; 
impose  extra  assessments  on  some  sub- 
category of  3-,  4-  and  5-rated 
institutions;  or  require  1-  and  2-rated 
institutions  to  subsidize  these  extra 
supervisory  costs  of  3-,  4-  and  5-rated 
institutions. 

OTS  believes  it  is  most  equitable  to 
match  assessments  with  OTS's 
supervisory  costs  as  far  as  possible. 
Therefore,  it  proposes  to  increase  the 
amount  of  the  condition  component  for 
3-,  4-,  and  5-rated  associations.  OTS 
believes  that  requiring  these  institutions 
to  pay  for  their  extra  supervisory  costs 
would  provide  an  incentive  for  those 
institutions  to  improve  their  condition 
and  their  ratings.  OTS  also  believes  that 
the  proposed  condition  component  best 
accomplishes  OTS's  objective  of  closely 
tailoring  assessment  rates  to  OTS's 
increased  costs  in  supervising  3-,  4-  and 
5-rated  institutions. 

D.  Other  Matters 

The  proposed  rule  would  impose  no 
reporting,  recordkeeping,  or  other 
compliance  requirements.  Assessments 
would  continue  to  be  based  on  Thrift 
Financial  Reports  that  savings 
associations  otherwise  must  file  with 
OTS.  OTS  would  continue  to  use  its 
current  collection  procedures. 
Therefore,  the  proposed  rule  would 
impose  no  new  or  additional  reporting, 
recordkeeping,  or  compliance 
requirements. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
proposed  rule. 

V.  Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104—4  (Unfunded  Mandates  Act), 
requires  an  agency  to  prepare  a 


budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
OTS  has  determined  that  the  proposed 
rule  will  not  result  in  expenditures  by 
state,  local,  or  tribal  governments  or  by 
the  private  sector  of  $100  million  or 
more.  Accordingly,  this  rulemaking  is 
not  subject  to  section  202  of  the 
Unfunded  Mandates  Act. 

List  of  Subjects  in  12  CFR  Part  502 

Assessments,  Federal  home  loan 
banks,  Reporting  and  recordkeeping 
requirements,  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  part 
502.  chapter  V,  title  12.  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  502— ASSESSMENTS  AND  FEES 

1.  The  authority  citation  for  part  502 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463,  1467, 
1467a. 

2.  Section  502.20  is  revised  to  read  as 
follows: 

§  502.20    How  does  OTS  determine  my 
condition  component? 

OTS  uses  the  following  chart  to 
determine  your  condition  component. 

If  your  compo-        Then  your  condition  com- 
nent  rating  is:  ponent  is: 


1  or  2 

3  


4  or  5 


Zero 

50  percent  of  your  size 

component. 
100  percent  of  your  size 

component 


Dated:  April  20,  2001. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman. 
Director 
[FR  Doc.  01-10618  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No.  2000-NM-415-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319,  A320,  and  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Model  A319,  A320.  and  A321 
series  airplanes,  that  currently  requires 
modification  of  the  forward  and  aft 
evacuation  slide  systems  by  replacing 
the  Velcro  restraints  for  the  support  logs 
with  frangible  link  restraints.  This 
action  would  reduce  the  time  to 
accomplish  the  modification  from  3 
years  to  9  months.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  the 
ingestion  of  sill  support-log  material 
into  the  aspirator  of  the  evacuation 
slide,  which  could  result  in  failure  of 
the  slide  to  inflate. 

DATES:  Comments  must  be  received  by 
May  30,  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
415-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-^15-\D"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate.  1601  Lind  Avenue.  SW  , 
Renton,  Washington 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Dulin.  Aerospace  Engineer,  .^.NM-lie. 
FAA,  International  Branch.  F.\A.  1601 
Lind  Avenue.  SW  .  Renton.  Washington 
98055-4056;  telephone  (425) 227-2141; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 

format: 

•  Organize  comments  issue-by-issue 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  .Ml  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FA.^-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  .stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-415-AD" 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-415-.\D.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 


Discussion 

On  February  15.  2000.  the  FAA  issued 
AD  2000-04-06.  amendment  39-11588 
(65  FR  9212,  February-  24.  2000), 
applicable  to  certain  Airbus  Model 
A319.  A320.  and  A321  series  airplanes, 
to  require  modification  of  the  forward 
and  aft  evacuation  slide  systems  by 
replacing  the  Velcro  restraints  for  the 
support  logs  with  frangible  link 
restraints  That  action  was  prompted  by 
issuance  of  mandatorv  continuing 
airworthiness  information  by  a  foreign 
civil  air\%orthiness  authority  The 
requirements  of  that  AD  are  intended  to 
prevent  the  ingestion  of  sill  support-log 
material  into  the  aspirator  of  the 
evacuation  slide,  which  could  result  in 
failure  of  the  slide  to  inflate 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  2000-04-06. 
there  have  been  additional  incidents  of 
the  evacuation  slide  failing  to  inflate, 
due  to  the  ingestion  of  sill  support-log 
material  into  the  aspirator  of  the  slide. 

French  Airworthiness  Directives 

After  receiving  additional  reports  of 
failure  of  the  evacuation  slide  to  inflate, 
the  Direction  Generale  de  1  Aviation 
Civile  (DGAC)  which  is  the 
airworthiness  authority  for  France, 
issued  Revision  1  to  French 
airworthiness  directive  2000-359- 
152(B).  dated  November  29.  2000.  to 
reduce  the  compliance  time  for 
accomplishment  of  the  modification  in 
order  to  assure  the  continued 
ainvorthiness  of  these  airplanes  in 
France 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  m  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21  29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DG.^C  has 
kept  the  F.A^  informed  of  the  situation 
described  above  The  F.A..'^  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  .\D  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  .\D  would 
supersede  AD  2000-04-06  to  continue 
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to  require  modification  of  the  forward 
and  aft  evacuation  slide  systems  by 
replacing  tho  \'elcro  restraints  for  the 
support  logs  with  frangible  link 
restraints.  The  proposed  AD  would 
shorten  the  compliance  time  from  3 
years  after  the  effective  date  of  AD 
2000-04-06  to  q  months  after  the 
effective  date  of  the  proposed  AD.  All 
other  requirements  of  AD  2000-04-06 
would  remain  the  same. 

Cost  Impact 

There  are  approximately  202 
airplane.s  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  modification  that  is  currently 
required  bv  AD  2000-04-06  and 
retained  in  this  proposed  AD  was 
previouslv  reported  to  take 
approximately  1  work  hour  per  airplane 
to  accomplish  That  modification, 
however,  is  now  estimated  to  take 
approximately  5  work  hours  per 
airplane  to  accomplish.  The  average 
labor  rate  is  $60  per  work  hour.  There 
is  no  charge  for  required  parts.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S  operators  is 
estimated  to  be  S60.600,  or  $300  per 
airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulator;  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4^  I  ISC  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11588  (65  FR 
9212,  February  4.  2000),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbus  Industrie:  Docket  2000-NM-415-AD, 
Supersedes  AD  2000-04-06, 
Amendment  39-11588. 

Applicability:  Model  A319,  A320,  and 
.A321  series  airplanes:  certificated  in  any 
category;  equipped  with  any  emergency 
evacuation  slide  having  a  part  number  (P/N) 
listed  as: 
D31516-103 
D31516-105 
031516-107 
031516-109 
D31517-103 
D31517-105 
031517-107 
031517-109 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  ingestion  of  sill  support-log 
material  into  the  aspirator  of  the  escape  slide 
which  cx>uld  result  in  failure  of  the  escape 
slide  to  inflate,  accomplish  the  following: 

Modification 

(aj  Within  9  months  after  the  effective  date 
of  this  AD.  modify  the  forward  and  aft 
emergency  evacuation  slides  by  replacing  the 
Velcro  oestraints  for  the  support  logs  with 
frangible  link  restraints,  in  accordance  with 
Airbus  Service  Bulletin  A320-25-1215, 
dated  April  29,  1999. 


Note  2:  Airbus  Service  Bulletin  A320-25- 
1215  refers  to  Air  Cruisers  Service  Bulletin 
004-25-51.  dated  February  26.  1999.  as  an 
additional  source  of  service  information  for 
accomplishment  of  the  modification. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  an 
emergency  evacuation  slide  having  P/N 
031516-103.  D31516-105,  D31516-107. 
031516-109,  031517-103,  031517-105, 
D31517-107,orD31517-109. 

Alternative  Methods  of  Compliance 

(c)  An  altematne  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FA  A, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD,  if  any,  maybe 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-359- 
152(B)  Rl,  dated  November  29,  2000 

Issued  in  Renton,  Washington,  on  April  23, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Ooc  01-10595  Filed  4-27-01;  8:45  am] 
BILUNG  CODE  4910-39-U 
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RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300  F4-60SR  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  nilemaking 

(NPRM), 

SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A300  F4-605R 
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airplanes.  This  proposal  would  require 
installation  of  external  doublers  at 
frames  29  and  33.  This  action  is 
necessary  to  prevent  fatigue  cracking  of 
certain  circumferential  joints,  which 
could  result  in  reduced  structural 
integrity  of  the  fuselage  in  the  vicinity 
of  the  upper  deck  cargo  door.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  bv 
May  30,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
390-AD,  1601  Lind  Avenue,  SVV,, 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  mav  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment^faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No  2000-NM- 
390- AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Backman,  Aerospace  Engineer, 
International  Branch,  ANM-n6,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2797; 
fax  (425) 227-1149 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AH  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received 


Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested, 

•  Include  justification  [e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2000-NM-390-AD.  ■  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
2000-NM-390-AD.  1601  Lmd  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  lAviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  mav  exist  on  certain  Airbus 
Model  A300  F4-605R  airplanes  The 
DGAC  advises  that  fatigue  and  damage 
tolerance  analysis  conducted  on 
airplanes  converted  from  passenger  to 
freighter  configuration  indicated  that 
the  upper  areas  of  certain  fuselage 
circumferential  joints  may  not  reach  the 
airplane  design  life  goal  without 
reinforcement  Additional  analysis 
extended  this  result  to  include 
production  Model  A300-600  series 
airplanes  equipped  with  an  upper  deck 
cargo  door.  Premature  fatigue  cracking 
could  result  in  reduced  structural 
integrity  of  the  fuselage  in  the  vicinity 
of  the  upper  deck  cargo  door. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A300-53-6119,  Revision  01,  dated 


September  25,  2000  The  service 
bulletin  describes  procedures  for 
installing  external  doublers  at  frames  29 
and  33.  Accomplishment  of  the  actions 
specified  in  the  ser\ice  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition  The  DGAC 
classified  this  sen-ice  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2000-456- 
323(B),  dated  November  15.  2000.  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21,29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement. 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  .^D 
action  is  necessarv  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  i';  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously 

Cost  Impact 

The  FAA  estimates  that  32  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  85  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour  Required  parts 
would  cost  approximately  Si, 820  per 
airplane  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $221,440,  or 
S6.920  per  airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessarv"  to  perform  the  specific 
actions  actually  required  by  the  AD 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
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required  to  gain  access  and  close  up. 
planning  lime,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certifv'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator^'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
RegulatoHr'  Policies  and  Procedures  (44 
FR  11034'  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  df  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

.\irbus  Industrie:  Docket  2000-NM-39O-.\D 

Applicability:  Model  A300F4-605R 
airplanes,  certificated  in  any  category,  except 
those  on  which  Airbus  production 
Modification  12081  or  the  modification 
specified  by  Service  Bulletin  A300-53-6119, 
Revision  01.  dated  September  25.  2000,  has 
been  installed 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


•AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  end,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  certain 
circumferential  joints,  which  could  result  in 
reduced  structural  integrity  of  the  fuselage  in 
the  vicinity  of  the  upper  deck  cargo  door, 
accomplish  the  following: 

Installation  of  Doublers 

(a)  Before  the  airplane  accumulates  10.000 
total  flight  cycles,  or  within  6  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later;  Install  external  doublers  at 
frames  29  and  33.  in  accordance  with  Airbus 
Service  Bulletin  A30O-53-6119,  Revision  01. 
dated  September  25.  2000 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  Transport 
.Mrplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
F.AA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

Note  2;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-llfi. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  he  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
m  French  airworthiness  directive  2000—456- 
323(B),  dated  November  15,  2000. 

Issued  in  Renton,  Washington,  on  April  23, 
2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  01-10594  Filed  4-27-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-230-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  and  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM), 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A330  and  A340 
series  airplanes.  This  proposal  would 
require  installation  of  a  retainer  device 
on  the  attachment  pin  of  the  brake 
torque  rod  of  the  main  landing  gear 
(MLG).  This  action  is  necessary  to 
prevent  the  attachment  pin  from  fully 
migrating  from  the  brake  torque  rod  and 
to  prevent  the  collar  from  detaching 
from  the  MLG;  these  conditions  could 
result  in  loss  of  braking  on  two  wheels 
and  the  inability  to  extend  the  MLG. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
May  30,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
230-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aiun-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-230-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
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Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-23a-AD.  ' 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket 
2000-\'M-230-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  mav  exist  on  certain  Airbus 


Model  A330  and  A340  series  airplanes. 
The  DGAC  advises  that  it  has  received 
a  report  of  a  failed  crossbolt  of  the  the 
brake  rod  attachment  pin  and  a  partially 
migrated  attachment  pin  on  the  main 
landing  gear  (MLG)  of  a  Model  A330 
series  airplane.  After  the  airplane 
landed,  a  walkaround  inspection 
revealed  that  the  attachment  pin  had 
migrated  nearly  half  its  length.  The 
collar  and  the  head  and  tail  of  the 
crossbolt.  which  retain  the  attachment 
pin  in  position,  were  missing.  The 
complete  migration  of  an  attachment 
pin  will  result  in  the  loss  of  braking  on 
two  wheels.  It  is  also  possible  that  the 
free  movement  of  a  disconnected  brake 
torque  rod  could  restrict  the  extension 
of  the  MLG. 

The  MLG  on  Model  A330  and  A340 
series  airplanes  is  similar;  therefore, 
both  airplane  models  are  subject  to  the 
unsafe  condition  identified  in  this 
proposed  AD. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A330-32-3119  (for  Model  A330  series 
airplanes)  and  A34a-32-4157  (for 
Model  A340  series  airplanes),  both 
dated  July  13.  2000.  The  ser\ice 
bulletins  describe  procedures  for 
installing  a  retainer  device  on  the 
attachment  pin  of  the  brake  torque  rods 
of  the  MLG.  The  retainer  will; 

•  Prevent  the  attachment  pin  from 
fully  migrating  if  the  crossbolt  fails  and 
the  collar  moves  out  of  position; 

•  Allow  for  easier  detection  of  a 
failed  crossbolt  and  a  loose  collar;  and 

•  Prevent  the  collar  from  becoming 
detached  from  the  MLG. 

The  DGAC  classified  these  serv'ice 
bulletins  as  mandator^'  and  issued 
French  airworthiness  directives  2000- 
478-130(8)  and  2000-479-157(8),  both 
dated  November  29,  2000,  to  ensure  the 
continued  airworthiness  W  these 
airplanes  in  France.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

The  ser\'ice  bulletins  refer  to  Messier- 
Dowly  Service  Bulletins  A33/34-32-163 
and  A33/34-32-164,  both  dated  March 
1.  2000,  as  additional  sources  of  service 
information  for  accomplishment  of  the 
installation  required  by  this  AD, 

FAA's  Conclusions 

Those  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 


the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessar."  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  7  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD 

It  would  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
proposed  retainer  installation,  at  an 
average  labor  rate  of  S60  per  work  hour. 
There  would  be  no  charge  for  required 
parts.  Based  on  these  figures,  the  cost 
impact  on  U.S.  operators  of  the  retainer 
installation  proposed  by  this  .A.D  is 
estimated  to  be  $1,680,  or  S240  per 
airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessarv'  to  perform  the  specific 
actions  actually  required  by  the  AD.  "^j 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  1 
certify'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,"  February  26,  1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  .Aircraft.  Aviation 
safety.  Safet\ 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
fl4  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  L.S  C".   106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  200&-NM-230-AD. 
Applicability:  Model  A330  and  A34Q  series 
airplanes,  certificated  in  any  category':  except 
those  on  whicli  .Airbus  .Modification  47917 
(Airbus  Service  Bulletin  A33a-32-3119  or 
A340-32— 41.t7)  has  been  incorporated  in 
production. 

Note  1:  This  .AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subiect  to  the  requirements  of  this 
AD  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
acc:ordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\ 
this  AD;  and,  if  the  unsafe  condition  has  ncjt 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previouslv. 

To  prevent  the  attachment  pin  from  fully 
migrating  from  the  brake  torque  rod  and  the. 
collar  from  detaching  from  the  main  landing 
gear  (MLG),  which  could  result  in  loss  of 
braking  on  two  wheels  and  the  inability  to 
extend  the  MLG,  accomplish  the  following: 

Installation  of  Retainer  Device 

(a I  Within  r>  months  after  the  effective  date 
of  this  AD,  install  a  rtlainer  device  on  the 
attachment  pin  of  the  brake  torque  rods  of  the 


MLG,  in  accordance  with  Airbus  Service 
Bulletin  A330-32-3119  (for  Model  A330 
series  airplanes)  or  A340-32-41.S7  (for  Model 
A340  geries  airplanes),  both  dated  July  13. 
2000, 

Note  2:  The  Airbus  service  bulletins  refer 
to  Messier-Dowty  Service  Bulletins  A33/34- 
32-163  and  A33/34-32-164.  both  dated 
March  1,  2000.  as  additional  sources  of 
service  information  for  accomplishment  of 
the  installation  required  by  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  may  install  an  MLG  on  any  airplane    » 
unless  it  has  been  modified  in  accordance 
with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Managpr,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21,197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
478-130(8)  and  2000-479-157(8).  both  dated 
November  29.  2000. 

Issued  in  Renton,  Washington,  on  April  23, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Do:   01-10593  Filed  4-27-01;  8:45  am)   * 
BILUNG  CODE  491&-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ASO-4] 

Proposed  Amendment  of  Class  D 
Airspace  and  Establishment  of  Class 
E4  Airspace;  Homestead,  FL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  Class  D  airspace  and  establish 


Class  E4  airspace  at  Dade  County — 
Homestead  Regional  Airport.  After 
reviewing  airspace  requirements  for 
containing  instrument  approach 
procedures  within  controlled  airspace  at 
the  Dade  County — Homestead  Regional 
Airport,  it  was  determined  that  the  Class 
D  airspace  be  amended  from  a  5.5 — mile 
radius  of  Homestead  Airport  to  a  5 — 
mile  radius  with  establishment  of  Class 
E  airspace  extentions  that  are  3  miles 
wide  and  extend  7  miles  northeast  and 
southwest  of  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  May  30,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
Ol-ASO-4.  Manager,  Airspace  Branch, 
ASO-520,  P,0.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region.  Room  550,  1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5586, 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R,  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatorv 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ASO-4."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 


Federal  Register/ Vol.  66.  No.  83 /Monday,  April  30,  2001  '  Proposed  Rules 


21297 


examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region. 
Room  550,  1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  D  airspace  and  establish 
Class  E4  airspace  at  Homestead.  FL 
Class  D  airspace  designations  for 
airspace  areas  extending  upward  from 
the  surface  of  the  earth  and  Class  E 
airspace  designations  for  airspace  areas 
designated  as  an  extension  to  a  Class  D 
airspace  area  are  published  in 
Paragraphs  5000  and  6004  respectively 
of  FAA  Order  7400. 9H.  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  D 
and  Class  E  airspace  designations  listed 
in  this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessarv'  to 
keep  them  operationally  current.  It, 
therefore,  (Ij  is  not  a  "significant 
regulatoPk"  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatorv*  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  .Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace. 


ASO  FL  D    Homestead,  FL  [REVISED] 

Dade  County — Homestead  Regional  Airport. 
FL 
(Lat.  25°29'18"N,  long.  80°23'01"W) 
That  airspace  extending  upward  from  the 

surface  to  and  including  2,500  feet  MSL 

within  a  5-mile  radius  of  the  Dade  County — 

Homestead  Regional  Airport. 


Paragraph  6004     Class  E4  Airspace  Areas 
Designated  as  an  Extension  to  a  Class  D 
Airspace  Area. 

***** 

ASO  FL  E4    Homestead,  FL  [NEW] 

Dade  County — Homestead  Regional  Airport, 
FL 
(Lat.  25°29'18'TM,  long.  80°23'01"W) 
That  airspace  extending  upward  from  the 
surface  within  1.5  miles  each  side  of  a  050° 
bearing  and  a  230"^  bearing  from  the  Dade 
County — Homestead  Regional  Airport 
extending  from  the  5-mile  radius  to  7  miles 
northeast  and  southwest  of  the  airport. 
***** 

Issued  in  College  Park,  Georgia,  on  April 
18.  2001. 
Walter  R.  Cochran, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc,  01-10568  Filed  4-27-01;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[REG-115S6&-99] 

RIN  1S4&-AX66 

Equity  Options  With  Flexible  Terms: 
Qualified  Covered  Call  Treatment; 
Hearing  Cancellation 

agency:  Internal  Revenue  Ser\ice  (IRS), 
Treasun>\ 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations 
providing  guidance  on  the  application 
of  the  rules  governing  qualified  covered 
calls,  and  writing  equity  call  options. 

DATES:  The  public  hearing  originally 
scheduled  for  Wednesday.  May  9.  2001, 
at  10  a.m.,  is  canceled. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 

R  Traynor  (  f  '.he  Rpt-ulations  Unit, 
Office  of  Specidi  Counsel,  (202)  622- 
7180  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulenidiung  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  januarv  18.  2001, 
(66  FR  4751)  announced  that  a  public 
hearing  was  scheduled  for  May  9,  2001, 
at  10  a.m..  in  the  auditorium  of  the 
Internal  Revenue  Building.  1111 
Constitution  Avenue  NIV  ,  Washington, 
DC.  The  subject  of  the  public  hearing  is 
proposed  regulations  under  section 
1092  of  the  Internal  Revenue  Code.  The 
public  comment  period  for  these 
proposed  regulations  expired  on  April 
18,  2001. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testif\'ing  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  April  20,  2001,  no  one 
has  requested  to  speak.  Therefore,  the 
public  hearing  scheduled  for  May  9. 
2001,  is  canceled. 

LaNita  VanDyke, 

Acting  Chief,  Regulations  Unit.  Office  of 

Special  Counsel  (Modernization  B-  Strategic 

Planning). 

[FR  Do(    01-10549  Filed  4-27-01;  8:45  am] 

BILLING  CODE  4830-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  21 

[DA  01-1072] 

Multipoint  Distribution  Service  (MDS); 
Two-Way  Transmissions 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Mass  Media  Bureau 
("Bureau")  seeks  comment  on  a 
proposal  to  extend  the  current  five-year 
build-out  requirement  imposed  upon 
Basic  Trading  Area  ( "BTA") 
authorization  holders  in  the  Multipoint 
Distribution  Service  ("MDS")  by  two 
years.  BTA  authorization  holders 
currently  have  five  years  from  the  grant 
date  of  the  initial  BTA  authorization  to 
construct,  develop  and  expand  MDS 
station  operations  in  their  respective 
protected  service  areas.  On  August  16. 
4996,  the  Commission  granted  334  of 
the  493  BTA  authorizations  to  54 
different  entities.  By  this  proposed  rule, 
the  Bureau  seeks  comment  on  its 
proposal  to  extend  the  build-out 
requirement  by  two  years. 
DATES:  Comments  due  on  or  before  May 
9,  2001.  Reply  comments  are  due  on  or 
before  May  16,  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Lemer  (202)  418-7066,  Video  Services 
Division,  Mass  Media  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Mass  Media  Bureau's 
Public  Notice  entitled.  In  the  Matter  of 
Extension  of  the  Five-year  Build-out 
Period  for  BTA  Authorization  Holders  in 
the  Multipoint  Distribution  Service,  DA 
01-1072,  released  April  25,  2001.  The 
full  text  of  this  Public  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Room.  Room  CY-A257. 
Portals  II,  445  12th  Street,  SW., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  ("ITS").  Portals  II.  445 
12th  Street,  SW.  Room  CY-B402, 
Washington,  DC  20554. 

Synopsis  of  Public  Notice 

Traditionally.  MDS  spectrum  has 
been  used  to  deliver  multicharmel  video 
programming  services  similar  to  cable 
television.  As  noted  above,  the 
Conamission  auctioned  493  BTAs  for  the 
provision  of  these  wireless  cable 
services.  Since  the  1996  auction,  the 
MDS  industry  has  been  rapidly 
evolving.  In  October  1996,  the 
Commission  allowed  MDS  operators  to 


use  their  spectrum  for  high-speed  digital 
data  applications,  including  Internet 
access.  In  March  1997.  the  Wireless 
Cable  Association  International,  Inc., 
along  with  over  100  participants, 
petitioned  the  Commission  to  grant  the 
industry-  the  right  to  use  MDS  and 
Instructional  Television  Fixed  Service 
("ITFS")  spectrum  for  two-way  services. 
Two-way  authorization  would 
effectively  enable  voice,  video,  and  data 
over  the  spectrum.  In  1998.  the 
Commission  approved  the  use  of  two- 
way  transmissions  on  MDS  and  ITFS 
frequencies. 

Ill  the  initial  filing  window  for  two- 
way  service,  which  was  held  August 
14-18.  2000,  MDS  and  ITFS  licensees 
filed  approximately  2,267  applications. 
On  April  6,  2001.  the  Bureau  released 
its  first  Public  Notice  announcing  the 
grant  of  1,024  of  these  applications.  The 
Bureau  will  continue  to  grant  additional 
two-way  applications  and  on  April  16. 
2001.  the  Bureau  began  the  transition  to 
the  rolling  one-day  filing  window 
procedure.  Section  21.930(c)(1)  of  the 
Commission's  rules  provides  that  within 
five  years  of  the  grant  of  a  BTA 
authorization,  the  authorization  holder 
must  construct  MDS  stations  to  provide 
signals  pursuant  to  section  21.907.  47 
CFR  21.907,  that  are  capable  of  reaching 
at  least  two-thirds  of  the  population  of 
the  applicable  service  area,  excluding 
the  populations  within  protected  service 
areas  of  incumbent  stations.  The  build- 
out  benchmarks  were  originally 
established  in  order  to  ensure  that  BTA 
authorization  holders  would  promptly 
deliver  their  anticipated  video 
programming  service  to  the  public. 

The  Bureau  proposes  to  extend  the 
five-year  build-out  requirement  as  set 
forth  in  §2 1.930(a)(1)  of  the 
Commission's  rules,  47  CFR 
21.930(a)(1),  by  two  years.  In  light  of  the 
service  rule  changes,  the  timing  of  the 
initial  filing  window,  the  recent  two- 
way  application  grants  allowing  BTA 
authorization  holders  to  provide 
broadband  service,  the  forthcoming 
grants  of  other  pending  two-way 
applications,  and  the  upcoming  August 
16,  2001  build-out  deadline  for  many 
BTAs.  we  tentatively  conclude  that 
extension  of  the  five-year  build-out 
requirement  by  two  years  for  all  BTAs 
will  promote  the  maximization  of 
efficient  and  effective  use  of  this 
service.  The  Bureau  believes  that  it 
would  be  inequitable  to  require 
authorization  holders  to  follow  build- 
out  criteria  applicable  to  rules  governing 
wireless  cable  operations  since  many  of 
them  are  now  providing  high-speed 
broadband  services. 


P^ederal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 
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BILUNG  CODE  671 2-01 -P 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 
RIN  1018-AH79 

Migratory  Bird  Hunting;  Proposed 
2001-02  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  With 
Requests  for  Indian  Tribal  Proposals 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 

Service  (hereinafter  Service  or  we) 
proposes  to  establish  annual  hunting 
regulations  for  certain  migratory  game 
birds  for  the  2001-02  hunting  season. 
We  aimually  prescribe  outside  limits 
(frameworks)  within  which  States  may 
select  hunting  seasons.  We  also  request 
proposals  from  Indian  tribes  that  wish 
to  establish  special  migratory  bird 
hunting  regulations  on  Federal  Indian 
reservations  and  ceded  lands.  Migratory 
game  bird  hunting  seasons  provide 
hunting  opportunities  for  recreation  and 
sustenance;  aid  Federal,  State,  and  tribal 
governments  in  the  management  of 
migratory  game  birds;  and  permit 
harvests  at  levels  compatible  with 
migratory  bird  population  status  and 
habitat  conditions. 

DATES:  You  must  submit  comments  for 
proposed  early-season  frameworks  by 
July  30,  2001,  and  for  proposed  late- 
season  frameworks  by  September  7, 
2001.  Tribes  should  submit  proposals 
and  related  comments  by  June  1.  2001. 
ADDRESSES:  Send  your  comments  on  the 
proposals  to  the  Chief.  Division  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  ms  634-ARLSQ,  1849  C  Street. 
NW.  Washington,  DC  20240.  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
public  record.  You  may  inspect 
comments  during  normal  business 
hours  in  room  634.  Arlington  Square 
Building.  4401  North  Fairfax  Drive. 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel  at:  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634-ARLSQ,  1849  C  Street.  NW. 
Washington,  DC  20240.  (703)  358-1714. 
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SUPPLEMENTARY  INFORMATION: 
Background  and  Overview 

Migratory  game  birds  are  those  bird 
species  so  designated  in  conventions 
between  the  United  States  and  several 
foreign  nations  for  the  protection  and 
management  of  these  birds.  Under  the 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-712).  the  Secretary  of  the  Interior  is 
authorized  to  determine  when  "hunting, 
taking,  capture,  killing,  possession,  sale, 
purchase,  shipment,  transportation, 
carriage,  or  export  of  any  *   *   *  bird,  or 
any  part,  nest  or  egg  "  of  migratory  game 
birds  can  take  place  and  to  adopt 
regulations  for  this  purpose.  These 
regulations  must  be  written  based  on 
"the  zones  of  temperature  and  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  migratory  flight  of  such  birds" 
and  must  be  updated  annually.  This 
responsibility  has  been  delegated  to  the 
Fish  and  Wildlife  Service  (Service)  of 
the  Department  of  the  Interior  as  the 
lead  Federal  agency  for  managing  and 
conserving  migratory  birds  in  the 
United  States. 

The  Service  develops  migrator.'  bird 
hunting  regulations  by  establishing  the 
frameworks,  or  outside  limits,  for  season 
lengths,  bag  limits,  and  areas  for 
migratory  game  bird  hunting. 
Acknowledging  regional  differences  in 
hunting  conditions,  the  Service  has 
administratively  divided  the  nation  into 
four  Flyways  for  the  primary  purpose  of 
managing  waterfowl  and  obtaining 
assistance  in  the  formulation  of  these 
regulations.  Each  Flyway  (Atlantic, 
Mississippi.  Central,  and  Pacific)  has  a 
Flyway  Council,  a  formal  organization 
generally  composed  of  one  member 
from  each  State  and  Province  in  that 
Flyway.  The  Flyway  Councils  also  assist 
in  researching  and  providing 
management  techniques  for  Federal. 
State,  and  Provincial  Governments,  as 
well  as  private  conser\'ation  agencies 
and  the  general  public. 

The  migratory  bird  hunting 
regulations,  located  at  50  CFR  20.  are 
constrained  by  three  primary'  factors. 
Legal  and  administrative  considerations 
dictate  how  long  the  rulemaking  process 
will  last.  Most  importantly  though,  the 
biological  cycle  of  migratory  birds 
controls  the  timing  of  data-gathering 
activities  and  thus  the  date  on  which 
results  are  available  for  consideration. 
The  process  includes  two  separate 
regulations-development  schedules, 
based  on  early-and  late-hunting  .season 
regulations.  Early  seasons  pertain  to  all 
migratory  game  bird  species  in  Alaska, 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands,  migratory  game  birds  other  than 
waterfowl  (i.e.,  dove,  woodcock,  etc.) 


and  special  early  waterfowl  seasons, 
such  as  teal  or  resident  Canada  geese. 
The  early  season  generally  begins  prior 
to  October  1.  Late  seasons  generally  start 
on  or  after  October  1  and  include  most 
waterfowl  seasons  not  already 
established. 

There  are  basically  no  differences  in 
the  processes  for  establishing  either 
early-  or  late-hunting  seasons.  For  each 
cycle.  Service  biologists  gather,  analyze, 
and  interpret  survey  data  and  provide 
this  information  to  all  those  involved  in 
the  process  through  a  series  of 
published  status  reports  and 
presentations  to  Flyway  Councils  and 
other  interested  parties.  Because  the 
Service  is  required  to  take  abundance  of 
migratory  birds  and  other  factors  into 
consideration,  the  Ser\'ice  undertakes  a 
number  of  surveys  throughout  the  year 
in  conjunction  with  Service  Regional 
Offices,  the  Canadian  Wildlife  Service, 
and  State  and  Provincial  wildlife- 
management  agencies.  Factors  such  as 
population  size  and  trend,  geographical 
distribution,  annual  breeding  effort,  the 
condition  of  breeding,  wintering  habitat, 
the  number  of  hunters,  and  the 
anticipated  harvest  are  considered  to 
determine  the  appropriate  frameworks 
for  each  species. 

After  frameworks,  or  outside  limits, 
are  established  for  season  lengths,  bag 
limits,  and  areas  for  migratory  game  bird 
hunting,  migratory-  game  bird 
management  becomes  a  cooperative 
effort  of  State  and  Federal  governments. 
The  Service  works  together  with  the 
States  by  allowing  them  certain 
authority  to  regulate  hunting  of 
migratory  birds.  After  Service 
establishment  of  final  frameworks  for 
hunting  seasons,  the  States  may  select 
season  dates,  bag  limits,  and  other 
regulatory  options  for  the  hunting 
seasons.  States  may  be  more 
conservative  in  their  selections  than  the 
Federal  frameworks  but  never  more 
liberal. 

Consolidation  of  Notices 

For  administrative  purposes,  this 
document  consolidates  the  notice  of 
intent  to  establish  open  migratory  bird 
hunting  seasons  and  the  request  for 
tribal  proposals  with  the  preliminary 
proposals  for  the  annual  hunting 
regulations-development  process  We 
will  publish  the  remaining  proposed 
and  final  rulemaking  documents 
separately.  For  inquiries  on  tribal 
guidelines  and  proposals,  tribes  should 
contact  the  following  personnel: 

Region  1 — Brad  Bortner,  U.S.  Fish  and 
Wildlife  Service.  911  N.E.  11th  Avenue. 
Portland.  Oregon  97232-4181:  (503)  231- 
6164 


Region  2— )eff  Haskins,  U.S.  Fish  and 

Wildlife  Service.  P.O.  Box  1306. 

Albuquerque.  New  Mexico  87103;  (505) 

248-7885 
Region  3— Steve  Wilds.  U.S.  Fish  and 

Wildlife  Service.  Federal  Building.  One 

Federal  Ch-ive,  Fort  Snelling.  Minnesota 

55111-4056; (612)  713-5432 
Region  4 — Frank  Bowers.  U.S.  Fish  and 

Wildlife  Service.  1875  Century  Boulevard, 

Room  324,  Atlanta,  Georgia  30345;  (404) 

679-4000 
Region  5 — George  Haas.  U.S.  Fish  and 

Wildlife  Ser\ice,  300  Westgate  Center 

Drive,  Hadley,  Massachusetts  01035-9589; 

(413)  253-8576 
Region  6 — John  Comely.  U.S.  Fish  and 

Wildlife  Service,  P  O.  Box  25486.  Denver 

Federal  Building.  Denver.  Colorado  80225: 

(303)  236-8145 
Region  7 — Robert  Leedy.  US.  Fish  and 

Wildlife  Service.  1011  East  Tudor  Road. 

Anchorage.  Alaska  99503;  (9071  786-3423 

Notice  of  Intent  To  Establish  Open 
Seasons 

This  notice  armounces  our  intent  to 
establish  open  hunting  seasons  and 
daily  bag  and  possession  limits  for 
certain  designated  groups  or  species  of 
migratory  game  birds  for  2001-02  in  the 
contiguous  United  States.  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands,  under  §§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K  of  50 
CFR  part  20. 

For  the  2001-02  migratory  game  bird 
hunting  season,  we  wall  propose 
regulations  for  certain  designated 
members  of  the  avian  families  Anatidae 
(ducks,  geese,  and  swans):  Columbidae 
(doves  and  pigeons);  Gruidae  (cranes); 
Rallidae  (rails,  coots,  moorhens,  and 
gallinules):  and  Scolopacidae 
(woodcock  and  snipe).  We  describe 
these  proposals  under  Proposed  2001- 
02  Migratory  Game  Bird  Hunting 
Regulations  (Preliminar>)  in  this 
document.  We  published  definitions  of 
waterfowl  flyways  and  mourning  dove 
management  units,  as  well  as  a 
description  of  the  data  used  in  and  the 
factors  affecting  the  regulator\  process. 
in  the  March  14.  1990.  Federal  Register 
(55  FR9618). 

Regulatory  Schedule  for  2001-02 

This  document  is  the  first  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations.  In 
supplemental  proposed  rulemakings,  we 
will  make  propo.sals  relating  to  the 
har\'est  of  migratory  game  birds  initiated 
after  this  publication  is  available  for 
public  review.  Also,  we  will  publish 
additional  supplemental  proposals  for 
public  comment  in  the  Federal  Register 
as  population,  habitat.  har\est,  and 
other  information  become  available. 
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Because  of  the  late  dates  when  certain 
portions  of  these  data  become  available, 
we  anticipate  abbreviated  comment 
periods  on  some  proposals.  Special 
circumstances  limit  the  amount  of  time 
we  can  allow  for  public  comment  on 
these  regulations.  Specifically,  two 
considerations  compress  the  time  for  the 
rulemaking  process:  The  need,  on  one 
hand,  to  establish  final  rules  early 
enough  in  the  summer  to  allow  resource 
agencies  to  select  and  publish  season 
dates  and  bag  limits  prior  to  the 
beginning  of  hunting  seasons  and,  on 
the  other  hand,  the  lack  of  current  status 
data  on  most  migratory  game  birds  until 
later  in  the  summer.  Because  the 
regulatory  process  is  strongly  influenced 
by  the  times  when  information  is 
available  for  consideration,  we  divide 
the  regulatorv  process  into  two 
segments:  early  seasons  and  late 
seasons. 

Major  steps  in  the  2001-02  regulatory 
cvcle  relating  to  open  public  meetings 
and  Federal  Register  notifications  are 
illustrated  in  the  diagram  at  the  end  of 
this  proposed  rule  .\\\  publication  dates 
of  Federal  Register  documents  are  target 
dates. 

All  sections  of  this  and  subsequent 
documents  outlining  hunting 
frameworks  and  guidelines  are 
organized  under  numbered  headings. 
These  headings  are: 

1.  Ducks 

2.  Sea  Ducks 

3.  Mergansers 

4.  Canada  Geese 

5.  White-fronted  Geese 

6.  Brant 

7.  Snow  and  Ross's  (Light)  Geese 

8.  Swans 

9.  Sandhill  Cranes 

10.  Coots 

11.  Moorhens  and  Gallinules 

12.  Rails 

13.  Snipe 

14.  Woodcock  , 

15.  Band-tailed  Pigeons 

16.  Mourning  Doves 

17.  White-winged  and  White-tipped  Doves 

18.  .Maska 

19.  Hawaii 

20.  Puerto  Rico 

21.  Virgin  Islands 

22.  Falconrv' 

23.  Other 

Later  sections  of  this  and  subsequent 
documents  will  refer  only  to  numbered 
items  requiring  your  attention. 
Therefore,  it  is  important  to  note  that  we 
will  omit  those  items  requiring  no 
attention  and  remaining  numbered 
items  will  be  discontinuous  and  appear 
incomplete. 


Requests  for  Tribal  Proposals 

Background 

Beginning  with  the  1985-86  hunting 
season,  we  have  employed  guidelines 
described  in  the  [une  4,  1985.  Federal 
Register  (50  PR  23467)  to  establish 
special  migrator^'  bird  hunting 
regulations  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  ceded  lands.  We 
developed  these  guidelines  in  response 
to  tribal  requests  for  our  recognition  of 
their  reserved  hunting  rights,  and  for 
some  tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
tribal  and  nontribal  members 
throughout  their  reservations.  The 
guidelines  include  possibilities  for: 

(1)  On-reservation  hunting  by  both  tribal 
and  nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations  to 
take  place  within  Federal  frameworks,  but  on 
dates  different  from  those  selected  by  the 
surrounding  State(s); 

(2)  On-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length,  and 
for  daily  bag  and  possession  limits;  and 

(3)  Off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of  usual 
framework  dates  and  season  length,  with 
some  added  flexibility  in  daily  bag  and 
possession  limits. 

In  all  cases. 'tribal  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  annual  March  10 
to  September  1  closed  season  mandated 
by  the  1916  Convention  Between  the 
United  States  and  Great  Britain  (for 
Canada)  for  the  Protection  of  Migratory 
Birds  (Convention).  The  guidelines  are 
capable  of  application  to  those  tribes 
that  have  reserved  hunting  rights  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  ceded 
lands.  They  also  are  capable  of 
application  to  the  establishment  of 
migrator}'  bird  hunting  regulations  for 
nontribal  members  on  all  lands  within 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting,  or  where  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regulate  migraton,'  game  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  our 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  migraton,'  bird 
hunting  by  non-Indians  on  these  lands. 
In  such  cases,  we  encourage  the  tribes 


and  States  to  reach  agreement  on 
regulations  that  would  apply  throughout 
the  reservations.  When  appropriate,  we 
will  consult  with  a  tribe  and  State  with 
the  aim  of  facilitating  an  accord.  We 
also  will  consult  jointly  with  tribal  and 
State  officials  in  the  affected  States 
where  tribes  may  wish  to  establish 
special  hunting  regulations  for  tribal 
members  on  ceded  lands.  As  explained 
in  previous  rulemaking  documents,  it  is 
incumbent  upon  the  tribe  and/or  the 
State  to  request  consultation  as  a  result 
of  the  proposal  being  published  in  the 
Federal  Register.  We  will  not  presume 
to  make  a  determination,  without  being 
advised  by  either  a  tribe  or  a  State,  that 
any  issue  is  or  is  not  worthy  of  formal 
consultation. 

One  of  the  guidelines  provides  for  the 
continuation  of  tribal  members'  harvest 
of  migrator\^  game  birds  on  reservations 
where  such  harvest  is  a  customary 
practice.  We  do  not  oppose  this  harvest, 
provided  it  does  not  take  place  during 
the  closed  season  required  by  the 
Convention,  and  it  is  not  so  large  as  to 
adversely  affect  the  status  of  the 
migratory  bird  resource.  For  several 
years,  we  have  reached  annual 
agreement  w'ith  tribes  for  migrator^'  bird 
hunting  by  tribal  members  on  their 
lands  or  on  lands  where  they  have 
reserved  hunting  rights.  We  will 
continue  to  consult  with  tribes  that  wish 
to  reach  a  mutual  agreement  on  hunting 
regulations  for  on-reservation  hunting 
by  triHll  members. 

Tribes  should  not  view  the  guidelines 
as  inflexible.  Nevertheless,  we  believe 
that  they  provide  appropriate 
opportunity  to  accommodate  the 
reserved  hunting  rights  and 
management  authority  of  Indian  tribes 
while  ensuring  that  the  migratory  bird 
resource  receives  necessarv  protection. 
The  conservation  of  this  important 
international  resource  is  paramount. 
Use  of  the  guidelines  is  not  required  if 
a  tribe  wishes  to  observe  the  hunting 
regulations  established  by  the  State(s)  in 
which  the  reservation  is  located. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  2001-02  hunting  season  should 
submit  a  proposal  that  includes: 

(1 )  The  requested  hunting  season  dates  and 
other  details  regarding  regulations; 

(2)  Harvest  anticipated  under  the  requested 
regulations; 

13)  Methods  that  will  be  employed  to 
measure  or  monitor  harvest  (mail- 
questionnaire  survey,  bag  checks,  etc.); 

(4)  Steps  that  will  be  taken  to  limit  level 
of  harvest,  where  il  could  be  shown  that 
failure  to  limit  such  har\est  would  seriously 
impact  the  migratory  bird  resource;  and 
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(5)  Tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting  regulations. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  waterfowl 
season  should  specif>'  this  request  in 
their  proposal,  rather  than  request  a  date 
that  might  not  be  within  the  final 
Federal  frameworks.  Similarly,  unless  a 
tribe  wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit,  the  proposal  should  request  the 
same  daily  bag  and  possession  limits 
and  season  length  for  ducks  and  geese 
that  Federal  regulations  are  likely  to 
permit  the  States  in  the  Fh-way  in 
which  the  reser\ation  is  located. 

Tribal  Proposal  Procedures  ^ 

We  will  publish  details  of  tribal 
proposals  for  public  review  in  later 
Federal  Register  documents.  Because  of 
the  time  required  for  our  and  public 
review.  Indian  tribes  that  desire  special 
migratorv'  bird  hunting  regulations  for 
the  2001-02  hunting  season  should 
submit  their  proposals  as  soon  as 
possible,  but  no  later  than  June  1.  2001. 
Tribes  should  direct  inquiries  regarding 
the  guidelines  and  proposals  to  the 
appropriate  Service  Regional  Office 
listed  under  the  caption  SUPPLEMENTARY 
INFORMATION.  Tribes  that  request  special 
migratory  game  bird  hunting  regulations 
for  tribal  members  on  ceded  lands 
should  send  a  courtesy  copy  of  the 
proposal  to  officials  in  the  affected 
State(s). 

Public  Comments  Solicited 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  we  invite  interested 
persons  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
Before  promulgation  of  final  migratory 
game  bird  hunting  regulations,  we  will 
take  into  consideration  all  comments 
received.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals.  We  invite  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  comments  to  the 
address  indicated  under  the  caption 
ADDRESSES 

You  may  inspect  comments  received 
on  the  proposed  annual  regulations 
during  normal  business  hours  at  the 
Service's  office  in  room  634,  4401  North 
Fairfax  Drive.  Arlington.  Virginia.  For 
each  series  of  proposed  rulemakings,  we 
will  establish  specific  comment  periods. 
We  will  consider,  but  possibly  may  not 
respond  in  detail  to,  each  comment.  As 
in  the  past,  we  will  summarize  all 
comments  received  during  the  comment 


period  and  respond  to  them  after  the 
closing  date  in  anv  final  rules. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document.  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratorv-  Birds  (FSES  88- 
14)."  filed  with  the  Environmental 
Protection  Agency  on  June  9.  1988.  We 
published  Notice  of  Availability  in  the 
Federal  Register  on  June  16.  1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18.  1988  (53  FR 
31341).  In  addition,  an  August  1985 
environmental  assessment  entitled 
"Guidelines  for  Migrator\'  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  address  indicated 
under  the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2001-02 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modifv'  or  destroy  its  critical  habitat 
and  fs  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  Section  7  of  this 
Act  may  cause  us  to  change  proposals 
in  this  and  future  supplemental 
proposed  rulemaking  documents. 

Executive  Order  (E,0.)  12866 

This  rule  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  under 
E.O.  12866.  E.O.  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following: 

(1)  Are  the  requirements  in  the  rule  clearly 
stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with  its 
clarity? 

(3)  Does  the  format  of  the  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to  understand 
if  it  were  divided  into  more  (but  shorter) 
sections? 

(5)  Is  the  description  ri'thr  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of  the 
preamble  helpful  in  understanding  the  rule? 

(6)  What  else  could  we  do  to  make  the  rule 
easier  to  understand? 


Regulatory  Flexibilit\  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatorv-  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  We  analyzed  the  economic 
impacts  of  the  armual  hunting 
regulations  on  small  business  entities  in 
detail,  and  the  Ser\-ice  issued  a  Small 
Entity  Flexibility  Analysis  (Analysis)  in 
1998.  The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary'  source  of  information 
about  hunter  expenditures  for  migrator\- 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  utilized  the  1996  National 
Hunting  and  Fishing  Survey  and  the 
U.S.  Department  of  Commerce's  County 
Business  Patterns  from  which  it  was 
estimated  that  migratorv  bird  hunters 
would  spend  between  S429  million  and 
Si. 084  million  at  small  businesses  in 
1998.  Copies  of  the  Analysis  are 
available  upon  request  from  the 
Division  of  Migraton,"  Bird  Management, 

Small  Business  Regulaton.-  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulator.'  Enforcement  Fairness  Act 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
SlOO  million  or  more  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
formulation  of  migratorv-  game  bird 
hunting  regulations.  Specifically.  0MB 
has  approved  the  information  collection 
requirements  of  the  Migrator.-  Bird 
Harv-est  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  09/30/2001).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntar.-  national  surveys  to  improve  — 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  0MB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Har\'est  Questionnaire  and  assigned 
clearance  number  1018-0023  (expires 
07/30/2003).  The  information  from  this 
surv-ey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
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temporal  distribution  of  the  harvest,  and 
the  portion  it  constitutes  of  the  total 
population. 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certif\',  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C  1502  et  seq..  that  this  rulemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  government  or  private  entities. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  found  in  Sections  3(a)  and 
3(b)(2)  of  E.xecutive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act.  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annuallv 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  abilitv  of  the 
States  and  tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 


governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2001-02  hunting 
season  are  authorized  under  16  U.S.C. 
703-711,  16  U.S.C.  712,  and  16  U.S.C. 
742a-j. 

Dated:  April  19,  2001. 

loseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Proposed  2001-02  Migratory  Game 
Bird  Hunting  Regulations  (Preliminary] 

Pending  current  information  on 
populations,  harvest,  and  habitat 
conditions,  and  receipt  of 
recommendations  from  the  four  Flyway 
Councils,  we  may  defer  specific 
framework  proposals  (including 
opening  and  closing  dates,  season 
lengths,  and  bag  limits).  Unless 
otherwise  specified,  we  are  proposing 
no  change  from  the  final  2000-01 
frameworks  of  August  23  and  September 
27,  2000  (65  FR  51496  and  58152). 
Specific  preliminary  proposals  that  vary 
from  the  2000-01  frameworks  and 
issues  requiring  early  discussion,  action, 
or  the  attention  of  the  States  or  tribes  are 
contained  below; 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  General  Harvest  Strategy,  (B) 
Regulatory  Alternatives,  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  The  categories 
correspond  to  previously  published 
issues/discussion,  and  only  those 
containing  substantial  recommendations 
are  discussed  below. 

A.  General  Harvest  Strategy 

All  of  our  success  in  duck-harvest 
management  notwithstanding,  we 
continue  to  be  faced  with  uncertainty 
about  the  biological  and  sociological 
impacts  of  hunting  regulations.  In  1995. 
we  embarked  on  a  regulatory  approach 
known  as  adaptive  harvest  management 
(AHM).  which  is  intended  to  help 
address  that  uncertainty.  The  AHM 
approach  recognizes  that  we  cannot 
predict  the  consequences  of  hunting 
regulations  with  certainty,  and  provides 
a  means  for  making  objective  decisions 


despite  this  uncertainty.  In  addition,  a 
tightly  integrated  cycle  of  monitoring, 
assessment,  and  decision-making  is 
required  under  AHM  to  better 
understand  the  relationships  among 
hunting  regulations,  harvests,  and 
waterfowl  abundance.  More  detailed 
information  about  AHM  can  be  found 
on  the  Internet  at:  hltp://www. fws.gov/ 
rQmbmo/homepg.html. 

Since  1995.  AHM  regulatory  strategies 
have  been  based  on  the  status  of 
midcontinent  mallards,  which  are 
defined  as  those  breeding  from  South 
Dakota  to  Alaska  (Federal  survev  strata 
1-18,  20-50,  and  75-77),  and  in 
Minnesota,  Wisconsin,  and  Michigan. 
An  optimal  regulatory  alternative  for 
midcontinent  mallards  is  based  on 
breeding  population  size  and  water 
conditions  in  the  Canadian  prairies,  and 
on  empirical  weights  assigned  to  four 
competing  models  of  population 
dynamics.  The  same  regulatory 
alternative  is  applied  in  all  four 
Flyways,  although  season  lengths  and 
bag  limits  are  Flyway-specific. 

The  first  application  of  the  AHM 
process  involved  midcontinent  mallards 
because  of  their  ubiquitous  distribution, 
their  importance  in  the  harvest,  and 
because  the  data  and  understanding 
associated  with  mallards  surpassed  that 
of  all  other  species.  In  the  last  few  vears, 
however,  we  have  begun  to  examine 
other  populations  of  mallards,  as  well  as 
other  species,  in  a  search  for  an 
appropriate  AHM  approach  to  these 
stocks. 

A  growing  concern  relates  to  how  all 
these  stock-specific  applications 
ultimately  will  fit  together  in  a  coherent 
approach  to  duck  harvest  management. 
For  exaihple: 

•  How  much  biological  variation  among 
duck  stocks  should  we  account  for  in  the 
design  of  regulator>-  strategies? 

•  Should  the  traditional  FlywaV-based 
approach  to  duck  harvest  management  be 
modified  to  take  advantage  of  new 
information  and  capabilities? 

•  What  monitoring  and  assessment 
capabilities  will  be  needed  to  support  these 
refinements? 

•  What  are  realistic  expectations  of  our 
ability  to  reduce  uncertainty  through  the 
experience  of  management? 

•  Even  more  fundamentally,  should 
sustainable  harvest  be  the  sole  or  even 
principal  currency  by  which  we  measure 
success? 

These  questions  and  others  suggest 
that  the  time  has  arrived  to  contemplate 
the  basic  goals  and  overall  framework  of 
duck  harvest  management,  and  how  we 
might  use  the  AHM  process  to  help  us 
steer  an  appropriate  course.  Moreover, 
the  last  Supplemental  Envirormiental 
Impact  Statement  (SEIS)  on  migratory 
bird  hunting  was  issued  in  1988,  and 
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our  approach  to  duck  harvest 
management  has  evolved  beyond  the 
preferred  alternative  identified  at  that 
time.  Therefore,  it  is  our  intent  to  begin 
the  process  of  preparing  a  new  EIS  that 
will  describe  new  alternatives  brought 
to  light  by  our  experience  with  AHM. 

In  beginning  the  dialogue,  we  suggest 
the  need  to  focus  on  three  key  themes: 

(1)  Goal  setting — AHM  can  produce 
optimal  regulatory  decisions  in  the  face 
oi  uncertainty,  but,  if  and  only  if,  there 
is  agreement  about  the  goals  and 
objectives  of  harvest  management. 
Clearly,  the  goals  of  duck  harvest 
management  extend  well  bevond  simple 
measures  of  hunter  success  and 
population  size,  and  many  of  the 
difficulties  in  duck  har\'est  management 
today  probably  relate  more  to  ambiguity 
in  objectives,  rather  than  to  imcertainty 
about  biological  impacts.  Tacit 
disagreement  over  management 
objectives  poses  a  serious  threat  to  the 
long-term  viability  of  AHM. 

(2)  Limits  to  system  control — There 
are  both  theoretical  and  practical  limits 
to  our  ability  to  predict,  control,  and 
measure  the  size  of  waterfowl 
populations  and  har\'ests  and,  as  a 
consequence,  operational  constraints  on 
short-term  hunting  opportunity  and  on 
the  learning  needed  to  increase  long- 
term  performance.  The  waterfowl 
management  community  needs  to  better 
explore,  understand,  and  acknowledge 
these  limits,  and  to  develop  regulatory 
alternatives  and  strategies  that  avoid  the 
most  undesirable  consequences  of  those 
limits,  while  meeting  reasonable 
demands  for  hunting  opportunity. 

(3)  Management  scale — The  history  of 
duck  harvest  management  has  been 
characterized  by  efforts  to  account  for 
increasingly  more  spatial,  temporal,  and 
organizational  variability  in  waterfowl 
demographics.  We  have  begun  to 
question  the  wisdom  of  this  approach, 
given  the  inevitable  tradeoff  between 
harvest  benefits  and  the  direct  and 
indirect  costs  of  managing  at 
progressively  finer  scales.  It  remains  to 
be  seen  what  level  of  resolution 
ultimately  will  be  most  appropriate  in 
the  AHM  process,  but  we  are 
increasingly  concerned  about  what  we 
see  as  unrealistic  expectations  for 
accommodating  small-scale  variation  in 
waterfov/I  population  dynamics. 

We  look  forward  to  exploring  these 
and  other  duck-harvest  management 
issues  with  the  Flyway  Councils  and 
other  stakeholders  in  the  coming  year. 
We  hope  these  discussions  will 
culminate  in  the  issuance  of  a  new  EIS 
for  migratory  bird  hunting  sometime  in 
2004. 


AHM  for  Eastern  Mallards 

For  the  purposes  of  harvest 
regulation,  eastern  mallards  are  defined 
as  those  breeding  in  southern  Ontario 
and  Quebec  (Federal  sur\'ey  strata  51-54 
and  56),  and  in  New  Hampshire, 
Vermont,  Massachusetts.  Connecticut. 
Rhode  Island,  New  York.  Pennsylvania, 
New  Jersey,  Delaware.  Marvland,  and 
Virginia.  In  2000.  with  assistance  from 
the  Atlantic  Flyway  Council,  we 
proposed  mechanisms  by  which  the 
status  of  eastern  mallards  could  be 
considered  in  the  development  of  a 
regulatory  strategy  for  the  Atlantic 
Flyway.  However,  the  Service  has  not 
made  a  final  decision  about  whether  the 
Atlantic  Fh'way  regulatory  strategy  also 
should  be  solely  based  on  the  status  of 
eastern  mallards.  This  decision  was 
deferred  pending  further  analyses  of  the 
implications  of  this  decision  for 
midcontinent  mallards  and  other 
species.  We  also  have  concerns  about 
the  timing  of  this  decision  in  the  face  of 
previous  comments  about  the  future  of 
duck  harvest  management.  Therefore, 
we  consider  the  approach  used  last  vear 
to  consider  only  eastern  mallard  status 
in  the  selection  of  Atlantic  Fh'way 
regulations  as  provisional.  It  is  our 
recommendation,  however,  to  continue 
this  approach  for  the  2001-02  hunting 
season. 

C.  Zones  and  Split  Seasons 

In  1990,  because  of  concerns  about 
the  proliferation  of  zones  and  split 
seasons  for  duck  hunting,  a  cooperative 
review  and  evaluation  of  the  historical 
use  of  zone/split  options  was 
conducted.  This  review  did  not  show- 
that  the  proliferation  of  these  options 
had  increased  harvest  pressure; 
however,  the  ability  to  detect  the  impact 
of  zone/split  configurations  was  poor 
because  of  unreliable  response 
variables,  the  lack  of  statistical  tests  to 
differentiate  between  real  and  perceived 
changes,  and  the  absence  of  adequate 
experimental  controls.  Consequently, 
guidelines  were  established  to  provide  a 
framework  for  controlling  the 
proliferation  of  changes  in  zone/split 
options.  The  guidelines  identified  a 
limited  number  of  zone/split 
configurations  that  could  be  used  for 
duck  hunting  and  restricted  the 
frequency  of  changes  in  these 
configurations  to  5-year  intervals.  In 
1996,  the  guidelines  were  revised  to 
provide  States  greater  flexibility  in 
using  their  zone/split  arrangements. 
Open  seasons  for  changes  occurred  in 
1991  for  the  1991-1995  period  and  in 
1996  for  1996-2000  The  third  open 
season  will  occur  this  vear  when  zone/ 


split  configurations  will  be  established 
for  the  2001-2005  period. 

In  response  to  recommendations  from 
the  Flyway  Councils,  we  considered 
changes  to  the  current  zone/split 
guidelines  during  last  years  late-season 
regulations  cycle.  We  believe  that  the 
guidelines  implemented  in  1996  (61  FR 
38000)  have  achieved  their  intended 
objectives  while  allowing  States 
sufficient  flexibility  to  address 
differences  in  physiography,  climate, 
and  other  factors.  Accordinglv,  as 
announced  in  last  vears  Federal 
Register  (65  FR  51176).  we  made  no 
changes  in  the  1996  guidelines.  A  copy 
of  the  guidelines  is  included  herein  for 
information  and  use  in  selecting  zone/ 
split  configuration  for  2001-2005 

As  indicated  in  the  guidelines.  States 
that  made  changes  during  the  last  open 
season  should  provide  us  a  review  of 
pertinent  data  (e.g.,  estimates  of  har\'est, 
hunter  numbers,  hunter  success,  etc.)  by 
April  15,  2001.  However,  it  would  be  in 
the  interest  of  each  affected  State  to 
complete  this  report  as  soon  as  possible 
for  internal  consideration  of  any 
changes  they  might  wish  to  make  for  the 
next  5-year  period.  We  reiterate  that  this 
review  does  not  have  to  be  the  result  of 
a  rigorous  experimental  design,  but 
nonetheless  should  assist  us  in 
ascertaining  whether  major  changes  in 
har\'est  or  hunter  activity  occurred  as  a 
result  of  zone/split  regulations. 

We  also  request  that  by  April  15, 
2001,  States  notify'  us  whether  or  not 
they  plan  to  change  their  zone/split 
configurations  for  the  next  5-year  period 
(2001-2005).  Those  States  wishing  to 
change  their  configuration  should 
submit  a  proposal  for  the  change  by  this 
date. 

Guidelines  for  Duck  Zones  and  Split 
Seasons.  2001-2005 

The  following  zone/split-season 
guidelines  apply  only  for  the  regular 
duck  season: 

1  A  zone  is  a  geographic  area  or 
portion  of  a  State,  with  a  contiguous 
boundary,  for  which  independent  dates 
may  be  selected  for  the  regular  duck 
season. 

2.  Consideration  of  changes  for 
management-unit  boundaries  is  not 
subject  to  the  guidelines  and  provisions 
governing  the  use  of  zones  and  split 
seasons  for  ducks. 

3.  Only  minor  (less  than  a  county  in 
size)  boundary  changes  will  be  allowed 
for  any  grandfather  arrangement,  and 
changes  are  limited  *o  the  open  season. 

4.  Once  a  zone/split  option  is  selected 
during  an  open  season,  it  must  remain 
in  place  for  the  following  5  vears. 

For  the  2001-2005  period',  any  State 
may  continue  the  configuration  used  in 
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1996-2000  If  changes  are  niadp.  the 
znne/split-season  configuration  must 
conform  to  one  of  the  following  options^ 
h  Three  zones  with  no  splits. 

2.  Sf)lit  seasons  (no  more  than   ? 
segments!  with  no  zones,  or 

3.  Two  zones  with  the  optmri  tor  J- 
vvav  split  seasons  in  one  df  both  zones. 

At  the  end  of  3  vears  after  anv 
c:hange>  in  spht,-.  nr  zones.  States  uii!  })>■ 
required  to  provide  the  Service  with  a 
review  of  pertinent  data  (e.g..  estimates 
of  harvest,  hunter  numbers,  hunter 
success,  etc  )   This  review  does  not  have 
to  be  the  result  of  a  rigorous 
experimental  design,  but  nonetheie>s 
should  assist  the  Service  in  ascertaining 
whether  major  undesirable  changes  in 
harvest  or  hunter  activity  occurred  as  a 
result  of  split  and  zone  regulations  The 
next  open  season  for  changes  in  zone/ 
split  configurations  will  be  m  2006. 

Crandfathered  Zone  Split  .Arrangements 

When  the  zone  split  guidelines  were 
first  implemented  in  1991,  several 
States  had  completed  experiments  with 
zone/split  arrangements  different  from 
Options  1-3  above.  Those  States  were 
offered  a  one-time  opportunity  to 
continue  those  arrangements   with  the 


stipulation  that  only  minor  changes 
could  be  made  to  zone  boundaries;  and 
if  they  ever  wished  to  c  han^e  their 
zone/split  arrangement   the  neu 
arrangement  wiuid  have  to  conform  to 
one  of  the  3  options  identified  above.  If 
a  grandfathered  State  changed  its  zoning 
arrrHni:;enient.  if  could  not  go  back  to  the 
f^raiuitathered  arrangement  it  previously 
had.  Current  grandfathered 
arrangements  are: 
Ath,r::i-  Fi\nav: 

Massachusetts,  New  Jersey — 3  zones 
v\  ith  2-segment  splits  in  each  zone 
\'3-A  '^'ork — 5  zones  with  2-segment 

splits  in  each  zone 
Pennsylvania — 4  zones  with  2- 
segment  splits  in  each  zone 
Mississippi  Flyway: 

.Michigan,  Ind  ana.  Ohio — 3  zones 
with  2-segment  splits  in  each  zone 
Central  Fhix-av: 

Nebraska — 5  zones  with  2-segment 

splits  in  each  zone 
South  Dakota — 4  zone'^  with  2- 
segment  splits  in  eac:h  zone 
Pacific  Fh'wav: 

Alaska — 5  zones  with  2-segment  splits 

in  1  zone 
California — 5  zones  with  2-segment 
splits  in  each  zone 


D.  Special  Seasons/Species 
Management 

ill.  September  Teal/Wood  Duck  Seasons 

The  Wood  Duck  Populaimn 
Monitoring  Initiative  showed  that 
current  wood  duck  monitoring  efforts 
resulted  in  information  that  was  capable 
of  being  used  to  manage  wt)od  ducks  at 
no  finer  resolution  than  the  Flvwav 
level.  Current  databases  do  not  allow 
proper  evaluation  of  special  September 
wood  duck  seasons  on  a  State-b\  -State 
basis.  In  1998,  we  stated  that,  after 
September  2000.  the  special  wood  duck 
seasons  in  Florida.  Kentucky,  and 
Tennessee  would  be  discontinued 
(August  28,  1998;  63  FR  46126);  the  vear 
2000  was  the  last  permitted  for  these 
seasons.  The  Service,  in  cooperation 
with  the  Atlantic  and  Mississippi 
Flyway  Councils,  is  in  the  process  of 
developing  wood  duck  population 
models  that  will  guide  regular-season 
harvest  management  in  the  future 
These  models,  and  the  accompanying 
evaluations  of  potential  Flyway-wide 
expansions  in  harvest  opportunity,  will 
be  developed  prior  to  Spring  2001. 
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2001  SCHEDULE  OF  REGULATIONS  MEETINGS  AND 
FEDERAL  REGISTER  PUBLICATIONS 


I«IA-   -     OBOPOSEC  RULEMAKING 

vV^M  PJBOC  COMMENT  "ERIODS 

ENDING  JJl»  X  f  OR  EARl»  SEASON 

>RAVEWORKS  &  SEPTEMBER  ■ 

-OR  ..ATE -SEASON  CRAMEWO«KS 


=ROPOSED  Rl^EMAKING 


TRIBAL  REGULATIONS 


JUNE  ■      TR'BAL  PROPOSALS 
DUE  TQ. THE  SERVICE 


JULY  '4  -  PROPOSED  RUt-E  COR 
tAR.v  i  LA-T^  SEASON  HUN'ING 

REGULATIONS  ON  CERTAIN 
i^EC^RA..  INDIAN  RESERVATIONS 

&  CEDED  LANDS  WI'H  PU8L1C 
COMMENT  PERIOD  ENDING  JUl*  3C 


AUGUST  18  .  FINAL  RULEMAKING 
AMENDING  T'T;.E  &C  CFR  FOR 
EARL*  SEASONS  ON  CER'^AIN 

FEDERAL  INDIAN  RESERVATIONS 
&  CEDED  ^NDS 


SEPTEMBER  25     FINAL  RULEMAKING 

AMENDING  TTLE  50  CFR  FOR 

uATE  SEASONS  ON  CERTAIN 

FEDERAL  INDIAN  RESERVATIONS 

4  CEDED  LANDS 


june  ?"  s  .-■    sfr.'  -e 
regu^-iOns  comm  "ee  mee-  ng: 


LA"!"E  SEASONS 


Av.gjS'  •  s. :    SE^v'Cf 

Rt  3l_/'''0NS  COMM  '^EE 

mee-ng 


JL.»  -e     SUPPLEMENTAL  PROPCSEC 

RULEMAKING  FOR  EAR^v  SEASONS 

FRAME.VORKS  AT'H  PwBl'C  COMMFM 

PERIOD  ENDING  JU.»  X 


AuGuS'  ^-:      FiMA, 

EARL*  SEASONS  FF^AMEiVORKS 


AuGUS'    3:      FimAl  RULEMAKING 

AMENDING  'ITlE  K  CFR  >  QR 

EARL*  SEASONS 


AuGus' ::    Supplemental 

PROPOSE C  RULEMAKING  'OR 

lA'E  SEASONS  FRAMEViORKS    .V" 

pUBLiC  COMMEN*  PERIOD 

ENDING  SEPTEMBER  " 


SEP'EMBERr-      UNA. 
lA'E  SEASONS  FRAME/^RKS 


SEPTEMBER  ?f     fiNAl 

RULEMAKING  AMENDING  ^'^lE 

SC  CFR  FOfi  ^*E  SEASON!; 


DATES  SHOWN  RELATIVE  TO  PUBLICATION 

OF  FEDERAL  REGISTER  DOCUMENTS 

ARE  TARGET  DATES 
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[FR  Uai    01-10696  Filed  4-27-01.  8.45  am] 
SILLING  CODE  4310-55-C 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 

[I.D.  041801 B] 

Magnuson-Stevens  Act  Provisions; 
General  Provisions  for  Domestic 
Fisheries;  Applications  for  Exempted 
Fishing  Permits  (EFPs) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

summary:  NMFS  announces  that  the 
Administrator.  Northeast  Region.  NMFS 
(Regional  Administrator),  has  received  a 
proposal  to  conduct  experimental 
fishing  and  has  made  a  preliminary 
determination  that  the  subject  EFP 
application  contams  all  the  required 
information  and  warrants  further 
consideration.  A  preliminary 
determination  has  also  been  made  that 
the  activities  authorized  under  the  EFP 
will  be  consistent  with  the  goals  and 
objectives  of  the  Northeast  Multispecies 
Fishery  Management  Plan  (FMP)  and 
within  the  scope  of  earlier  analyses  of 
impacts.  However,  further  review  and 
consultation  may  be  necessary  before  a 
final  determination  is  made  to  issue  an 
EFP  Therefore,  NMFS  announces  that 
the  Regional  Administrator  is 
considering  whether  to  issue  an  EFP 
that  would  allow  a  single  vessel  to 
conduct  fishing  operations  otherwise 


restricted  by  regulations  governing  the 
fisheries  of  the  Northeastern  United 
States.  The  University  of  Massachusetts 
at  Dartmouth  and  Manomet  Center  for 
Conservation  Sciences  (Manomet)  have 
submitted  an  application  for  an  EFP  to 
allow  them  to  target  multispecies  in 
order  to  investigate  the  selectivity  of 
various  shapes  arid  sizes  of  knotless 
trawl  mesh,  and  the  selectivity  of  finfish 
excluder  grates  with  two  different  bar- 
spacings  and  configurations. 
DATES:  Comments  must  be  received  by 
May  15.  2001 

ADDRESSES:  Comments  should  be  sent  to 
Patricia  Kurkul.  Regional  Administrator, 
NMFS,  Northeast  Regional  Office,  One 
Blackburn  Drive,  Cloucester,  MA  01930. 
Mark  on  the  outside  of  the  envelope 
"Comments  on  Proposed  Experimental 
Fishery."' 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Warren.  Fisherv  Management  Specialist, 
978-281-9347 

SUPPLEMENTARY  INFORMATION:  The 
regulations  that  govern  exempted 
experimental  fishing,  at  50  CFR  600.745, 
allow  the  Regional  Administrator  to 
authorize  for  certain  purposes  the 
targeting  or  incidental  harvest  of 
managed  species  that  would  otherwise 
be  prohibited  An  EFP  to  authorize  such 
activity  may  be  issued,  provided  there  is 
adequate  opportunity  for  the  public  to 
comment  on  the  EFP  application,  and 
the  conservation  goals  and  objectives  of 
the  FMP  are  not  compromised. 

The  University  of  Massachusetts  at 
Dartmouth  and  Manomet,  submitted  to 
NMFS  on  April  5,  2001.  an  application 
for  an  EFP  to  conduct  research  in  the 
multispecies  fishery  on  Georges  Bank. 
The  research  would  target  multispecies 
in  the  Georges  Bank  Seasonal  Closure 
area,  with  the  objective  of  investigating 
the  selectivity  of  various  shapes  and 


sizes  of  knotless  trawl  mesh,  and  the 
selectivity  of  finfish  excluder  grates 
with  two  different  bar-spacings  and 
configurations.  Specifically,  the 
research  would  utilize  a  standard  6.0- 
inch  (15.3— cm)  diamond  mesh  as 
control,  and  compare  its  selectivity  to 
6.5-inch  (16.5-cm)  hexagon,  6.5-inch 
(16.5-cm)  square,  and  6.0-inch  (15.3- 
cm)  hexagon,  knotless  mesh.  The  two 
configurations  of  finfish  excluder  grates 
to  be  tested  on  separate  tows  would  be 
horizontal  bars  spaced  at  3  inches  (7.6- 
cm)  and  vertical  bars  spaced  at  4  inches 
(10.2-cm).  A  double  cod-end  trawl 
design  will  be  utilized  on  both  the  mesh 
and  excluder  grate  trials.  The  goal  of  the 
research  is  to  develop  trawl  gear 
designed  to  target  flatfish  that  allows 
greater  escapement  of  gadoids  (e.g..  cod 
and  haddock),  than  the  flatfish  trawls 
that  are  currently  utilized  by  the 
industry. 

A  single  vessel  would  be  issued  an 
EFP  to  allow  a  total  of  42  tows.  EFPs 
would  be  required  to  exempt  the  vessel 
from  the  Days-at-Sea,  closed  area,  and 
mesh  restrictions  of  the  FMP.  The 
proposed  timing  and  location  of  the 
research,  and  the  applicant's 
justification  for  requesting  an  exemption 
to  the  Georges  Bank  Seasonal  Closure 
Area  is  that  the  relatively  high  numbers 
of  flatfish  and  gadoids  that  are  available 
in  that  area  would  allow  conclusive 
results  to  be  obtained  in  a  cost-effective 
manner.  The  applicant  estimates  that 
the  research  will  take  6  to  8  days  to 
complete. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  24.  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-10653  Filed  4-27-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  availability  and  intent. 

summary:  Notice  is  hereby  given  that 
the  table  grape  variety  designated 
"Princess"  is  available  for  licensing  and 
that  the  US,  Department  of  Agriculture. 
Agricultural  Research  Service,  intends 
to  grant  to  the  California  Table  Grape 
Commission  of  Fresno,  California,  an 
exclusive  license  to  this  variety  in 
selected  countries  outside  the  United 
States  where  breeder's  rights  are 
available. 

DATES:  Comments  must  be  received  on 
or  before  July  30.  2001. 
ADDRESSES:  Send  comments  to:  USDA, 
.ARS.  Office  of  Technology  Transfer, 
5601  Sunnvside  Avenue.  Rm.  4-1158. 
Beltsville.  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  lune 
Blalock  of  the  Offit.e  of  Technnloov 
Transfer  at  the  Beltsville  addrp'.s  given 
above;  telephone:  JOl-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Governments  intellectual 
property  rights  to  this  invention  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  the  California  Table  Grape 
Commission  has  submitted  a  complete 
and  sufficient  application  for  a  license 
The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404  7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 


evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

IFR  Doc  01-10605  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service. 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Agricultural  Research  Ser\-ice.  intends 
to  grant  to  Circle  One  Global,  Inc..  of 
Cuthbert.  Georgia,  an  exclusive  license 
to  the  inventions  disclosed  in  U.S. 
Patent  No.  5.292,661  issued  on  March  8, 
1994.  entitled  ",\on-Aflatoxigenic 
Aspergillu.s  Parasiticus  Strains  and 
Their  Use  in  Controlling  Aflatoxin 
Contamination;"  U.S.  Patent  No. 
6.027.724  issued  on  Februarv'  22.  2000. 
entitled  "Biological  Control  of  Aflatoxin 
and  Cyclopiazonic  Acid  Contamination 
of  Crops  Using  a  Nontoxigenic  Strain  of 
Aspergillus  Flavus;"  and  U.S.  Patent 
Application  Serial  No.  09/621,466  filed 
on  luly  21,  2000.  entitled  "Biological 
Control  Formulations  Containing  Spores 
of  Non-Toxigenic  Strains  of  Fungi  for 
Toxin  Control  of  Foods."  Notice  of 
Availability  for  U.S.  Patent  No. 
5.292.661  was  published  in  the  Federal 
Register  on  December  17,  1991.  Notice 
of  Availability  for  U.S.  Patent  No. 
6,027.724  was  published  in  the  Federal 
Register  on  .November  3.  1999,  and 
Notice  of  Availability  for  US  Patpnt 
Application  Serial  No  09.'621.46b  wa^ 
published  in  the  Federal  Register  on 
March  13.  2001. 

DATES:  Comments  must  be  received  on 
or  before  June  29,  2001. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS.  Office  of  Technology  Transfer. 
5601  Sunnyside  Avenue.  Rm,  4-1158, 

Beitsvillf.  Mar>'ldnd  20705-5131, 

FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 


Transfer  at  the  Beltsville  address  given 

above:  jplephiine:  301-504-5989 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  .America,  as  represented  by  the 
Secretary  of  .Agriculture  It  is  in  the 
public  interest  to  so  license  the  U.S. 
Government's  rights  in  this  invention  as 
Circle  One  Global,  Inc  ,  has  submitted  a 
complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404  7  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixiy  (60)  days 
from  the  date  of  this  published  Notice, 
the  Agricultural  Research  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404. 7 

Michael  D.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  01-10603  Filed  4-27-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  invention  Available 
for  Licensing  and  Intent  To  Grant 
Coexclusive  Licenses 

AGENCY:  .Agricultural  Research  Service, 

USDA 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
U  S  Patent  No.  6,061,875  entitled 

Powered  Roll  Gin  Stand,"  issued  May 
16,  2000.  is  available  for  licensing  and  ~ 
that  the  U.S.  Department  of  Agriculture, 
-Agricultural  Research  Service,  intends 
to  grant  to  J&F  Saw  and  Gin  Machinery', 
Inc.  and  to  Scott  Gin  Machinery.  Inc., 
both  of  Lubbock.  Texas,  coexclusive 
licenses  to  this  invention, 
DATES:  Comments  must  be  received  on 
or  before  July  30,  2001 . 
ADDRESSES:  Send  comments  to:  USDA. 
.•\RS.  Office  of  Technology  Transfer. 
5601  Sunnyside  Avenue.  Rm   4-1 158, 
Beltsville.  Maryland  20705-5131 
FOR  FURTHER  INFORMATION  CONTACT:  lune 
Blalock  of  the  Office  of  Technolog> 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5257, 
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SUPPLEMENTARY  INFORMATION:  The 

Fetipral  Govprnmt^nt's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretan'  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  I&F  Saw  and  Gin 
Machinery'.  Inc.  and  Scott  Gin 
Machiner\',  Inc.  have  submitted 
complete  and  sufficient  applications  for 
a  license.  The  prospective  coexclusive 
licenses  will  be  royalty-bearing  and  will 
complv  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  coexclusive  license  may  be 
granted  unless,  within  ninety  (90)  days 
from  the  date  of  this  published  Notice, 
the  Agricultural  Research  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  RufT. 

A  ssista  n  t  A  dm  in  istra  tor. 

(FR  Doc.  01-10604  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Commodity  Supplemental  Food 
Program:  Elderly  Income  Guidelines 

AGENCY:  Food  and  Nutrition  Service, 
USD  A. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
adjusted  income  guidelines  to  be  used 
bv  State  agencies  in  determining  the 
eligibility  of  elderly  persons  applying  to 
participate  in  the  Commodity 
Supplemental  Food  Program.  These 
guidelines  are  to  be  used  in  conjuncypn 
with  the  regulations  found  at  7  CFR  part 
247. 
EFFECTIVE  DATE:  April  30.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillie  F.  Ragan.  Assistant  Branch  Chief. 
Household  Programs  Branch.  U.S. 
Department  of  Agriculture.  3101  Park 
Center  Drive,  Alexandria.  Virginia 
22302-1594.  or  telephone  (703) 305- 
2662. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  bv 
the  Regulatory  Flexibility  Act  (5  U.S.C' 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 


to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015.  subpart  V,  48  FR  29112). 

Description 

The  Food  Security  Act  of  1985  (Pub. 
L.  99-198)  amended  section  5  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  to 
require  that  the  Secretary  permit 
agencies  administering  the  Commodity 
Supplemental  Food  Prqgram  (CSFP)  to 
serve  low-income  elderly  persons  if 
such  service  can  be  provided  without 
reducing  service  levels  for  women, 
infants,  and  children.  The  law  also 
mandates  establishment  of  income 
eligibility  requirements  for  elderly 
participation.  Prior  to  enactment  of  Pub. 
L.  99-198.  elderly  participation  was 
restricted  by  law  to  three  designated 
pilot  projects  which  served  the  elderly 
in  accordance  with  agreements  with  the 
Department. 

To  implement  the  CSFP  mandates  of 
Pub  L.  99-198,  the  Department 
published  an  interim  rule  on  September 
17.  1986  at  51  FR  32895  and  a  final  rule 
on  February  18.  1988.  at  53  FR  4831. 
These  regulations  defined  "elderly 
persons"  as  persons  who  are  60  years  of 
age  or  older  (7  CFR  247.2).  The/inal 
rule  further  stipulates  that  elderly 
persons  certified  on  or  after  September 
17.  1986  must  have  "household  income 
at  or  below  130  percent  of  the  Federal 
Poverty  Income  Guidelines  published 
armually  by  the  Department  of  Health 
and  Human  Services."  (7  CFR 
247.7(a)(3)). 

The  Federal  Poverty  Income 
Guidelines  are  revised  annually  to 
reflect  changes  in  the  Consumer  Price 
Index.  The  revision  for  2001  was 
published  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register  on  February  16.  2001  at  66  FR 
10695.  To  establish  income  limits  of  130 
percent,  the  guidelines  were  multiplied 
by  1.30  and  the  results  rounded  up  to 
the  next  whole  dollar. 

At  this  time,  the  Department  is 
publishing  the  income  limits  of  130 
percent  of  the  poverty  income 
guidelines.  The  table  in  this  notice 
contains  the  income  limits  by 
household  size  to  be  used  for  elderly 
certification  in  the  CSFP.  These  income 


guidelines  will  be  effective  on  the  date 
that  they  are  published  in  the  Federal 
Register  and  will  remain  in  effect  until 
notification  of  revised  guidelines  in 
2002, 

FNS  Income  Eligibility  Guidelines 
FOR  THE  Elderly  in  CSFP  (130 
Percent  of  Poverty  Income 
Guidelines) 

[Effective  April  30,  2001] 
Family  size  Annual  |  Month    Week 


1 
2 
3 

4 

5 
6 

7 


11,167 
15,093 
19,019 
22,945 
26,871 
30,797 
34.723 


8  38.649 

For  each  additional 

family  member 

add  +3.926 


931 
1,258 
1.585 
1,913 
2.240 
2,567 
2.894 
3,221 


+328 


.SS- 


366 
442 
517 
593 
668 
744 


+76 


Authority:  Pub.  L.  93-86  (7  U.S.C.  612c 
note) 

Dated:  ,\pril  24,  2001. 
George  \.  Braley, 

Acting  Administrator.  Food  and  Nutrition 
Service. 
[FR  Doc  01-10627  Filed  4-27-01;  8:45  am] 

BILUNG  CODE  3410-30-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Stimson  Access  Project,  Idaho 
Panhandle  National  Forests,  Pend 
Oreille  County,  WA 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the  potential 
environmental  effects  of  authorizing  an 
easement  across  National  Forest  System 
lands  to  private  property  owned  by 
Stimson  Lumber  Company.  The  project 
is  located  on  the  Priest  Lake  Ranger 
District,  Idaho  Panhandle  Natio^l 
Forests,  Pend  Oreille  County.      ^~^ 
Washington. 

The  proposed  action  includes  issuing 
an  easement  for  the  purpose  of  road 
building  to  access  the  private  inholding. 
Specific  activities  would  include 
removal  of  road  right-of-way  timber, 
surfacing  of  the  road,  installation  of 
drainage  structures,  seeding,  noxious 
weed  treatment  and  installation  of  a 
barrier  to  limit  access.  These 
management  activities  will  be 
administered  by  the  Priest  Lake  Ranger 
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District  of  the  Idaho  Panhandle  National 
Forests  in  Bonner  County,  Idaho  This 
EIS  will  tier  to  the  Idaho  Panhandle 
National  Forests  Forest  Plan  (September 
1987). 

DATES:  On  February  28,  2001,  the  Forest 
Service  produced  an  Environmental 
Assessment  (EA)  and  provided  a  30-dav 
comment  period.  Instead  of  providing 
another  comment  period  following  the 
publication  of  this  notice,  we  will 
incorporate  the  comments  we  received 
on  the  EA  into  the  Draft  EIS.  There  will 
be  a  45-day  review  and  comment  period 
on  the  Draft  EIS  prior  to  the  completion 
of  a  Final  EIS. 

ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed 
management  activities  or  request  to  be 
placed  on  the  project  mailing  list  to 
Stimson  Access  Project,  c/o  David 
Asleson.  Priest  Lake  Ranger  District. 
32203  Highway  57,  Priest  River.  Idaho 
83856. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Butler.  Project  Team  Leader. 
Priest  Lake  Ranger  District.  32203 
Highway  57,  Priest  River,  ID  83856; 
send  e-mail  to  dabutler@fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  Based  on 
policy  established  in  the  Final  Rule  for 
the  Forest  Transportation  System  (36 
CFR  part  212),  it  was  determined  that  an 
EIS  should  be  prepared. 

The  project  includes  approximately  4 
acres  on  National  Forest  System  land. 
The  area  is  sil^uated  totally  within  Pend 
Oreille  County,  Washington, 
approximately  12  miles  northwest  of  the 
Priest  Lake  Ranger  District.  The  legal 
description  for  the  project  is  as  follows: 
Sections  8;  Township  36  North:  Range 
45  East  and  Sections  4:  Township  36 
North,  Range  45  East. 

As  Deciding  Officer,  I  will  decide 
what  action  will  occur  on  National 
Forest  lands.  I  also  will  decide  specific 
project  mitigation  measures,  as 
necessarv'.  to  achieve  Forest  Plan 
objectives  and  standards  for  affected 
resources 

Public  participation  plays  an 
important  role  in  the  environmental 
analysis  process.  The  initial  public 
participation  process  for  this  analysis 
began  April  7.  1998.  An  environmental 
assessment  was  produced  in  Februarv' 
2001.  The  decision  to  prepare  an  EIS 
occurred  on  April  12,  2001.  The  mailing 
list  for  public  scoping  will  include  those 
individuals  who  have  previously 
expressed  interest  in  this  project  as  well 
as  those  responding  to  the  Idaho 
Pandhandle  National  Forests  Quarterly 
Schedule  of  Proposed  Actions.  In 
addition,  the  public  is  encouraged  to 
visit  with  Forest  Service  officials  during 
the  analysis  and  prior  to  the  decision. 


The  Forest  Service  will  also  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies 
and  other  individuals  or  organizations 
that  may  be  interested  in  or  affected  by 
the  proposed  actions. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  Some  public  concerns 
have  already  been  expressed  through 
earlier  scoping  and  the  following 
significant  issues  have  been  identified: 
threatened  and  endangered  wildlife 
habitat,  inventoried  roadless  area 
values,  watershed  concerns,  and 
fisheries  concerns  This  list  will  be 
verified,  expanded,  or  modified  based 
on  public  scoping  and  interdisciplinary 
review  for  this  proposal 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  .Agency 
(EPA)  and  available  for  public  review- 
June  1.  2001.  The  final  environmental 
impact  statement  is  expected  to  be 
completed  in  luly  2001.  The  comment 
period  on  the  draft  environmental 
impact  will  be  45  days  from  the  date  the 
Environmental  Protection  Agencv 
publishes  the  notice  of  availability  in 
the  Federal  Register 

The  Forest  Service  believes,  at  this 
early  state,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
\TiDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  statement  may  be  waived 
or  dismissed  by  the  courts.  City  of 
Angoon  v.  Model,  803  F  2d  1016. 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp   1334.  1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very-  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Ser\'ice  at  a  time 
when  it  can  meaningfully  consider  Lhem 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identif\'ing  and  considering  issues  and 
concern  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 


comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviews  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  United  States  Department  of 
Agriculture  (USDAJ  prohibits 
discrimination  in  its  programs  on  the 
basis  of  race,  color,  national  origin,  sex, 
religion,  age.  disability,  political  beliefs, 
and  marital  or  familial  status.  (.Not  all 
prohibited  bases  apply  to  all  programs.) 
Persons  with  disabilities  who  require 
alternative  means  of  communication  of 
program  information  (Braille,  large 
print,  audiotape,  etc  )  should  contact 
USDA's  TARGET  Center  ad  (202)  720- 
2600  (voice  and  TDD). 

To  file  a  complaint,  write  the 
Secretarv'  of  Agriculture,  U.S 
Department  of  Agriculture,  Washington. 
DC  20250.  or  call  1-800-245-6340 
(voicej  or  202-720-1127  (TDD)  USDA 
is  an  equal  employment  opportunitv 
employer. 

Dated:  April  16.  2001. 
Dale  N.  Bosworth, 
Regional  Forester,  Northern  Region. 
IFR  Doc.  01-10537  Filed  4-27-01;  8:45  am) 

BILUNG  CODE  3410-1 1-M 


COMMISSION  ON  CIVIL  RIGHTS 
Sunshine  Act  Meeting 

AGENCY:  U.S.  Commission  on  Civil 

Rights. 

DATE  AND  TIME:  Friday,  May  4,  2001.  9:30 

a.m 

PLACE:  U.S.  Commission  on  Civil  Rights. 
624  Ninth  Street,  NW.,  Room  540, 
Washington.  DC  20425. 

STATUS: 

Agenda 

I  Approval  of  Agenda 

n.  Approval  of  Minutes  of  April  13, 

2001  Meeting 
III.  Announcements 
I\'.  Staff  Director's  Report 
V  State  .Advisorv-  Committee  Report 

•  Race  Relations  and  Des  Moines* 
New  Immigrants  (Iowa) 

•  Equal  Educational  Opportunity  for 
Native  American  Students  in 
Montana  Public  Schools  (Montana) 

VI.  Future  Agenda  Items 
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CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  David  Arnnson.  Press  and 
Communications  (202j  37(3-8312, 

Kdward  A.  Hailes,  Jr., 
General  Counsel. 

FR  Dn,    n  1-10753  Filed  4-25-01:  4:57  pm] 

BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

[I. D.  042401 B] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
PaperMork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency^  National  Oceanic  and 
Atmospheric  Administration  (\"OAA). 

Title:  Northeast  Red  Crab 
.Authorization  and  Notification. 

Form  \umherlsi:  None 

OMB  Approval  \'umber.  None. 

Type  of  Request:  Emergency 
submission. 

Burden  Hours:  1. 

Sumher  of  Respondents:  10, 

Average  Hours  Per  Response:  5 
minutes  for  a  request  for  a  Letter  of 
.Authorization,  2  minutes  for  a  trip 
notification 

Seeds  and  I'ses:  Fishermen  must 
obtain  a  Letter  of  .Authorization  in  order 
to  fish  for.  catch,  possess,  transport, 
land,  or  process  at  sea  more  than  100 
pounds  of  red  crab  from  the  L'.S, 
Exclusive  Economic  Zone  of  the  western 
.Atlantic  Ocean.  .A  person  holding  such 
d  Letter  of  .Authorization  may  be 
required  to  call  NO.AA  prior  to  fishing 
trips  to  arrange  for  the  deployment  of 
observers  on  their  vessels.  These 
requirements  are  needed  to  manage  the 
fishery. 

Affected  Putilic:  Business  or  other  for- 
profit  organizations,  individuals  or 
households 

Frequeni  v  Weeklv  for  IVR  report, 
monthlv  for  a  Vessel  Trip  Report. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  David  Rostker, 
(202) 395-3897 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  bv 
calling  or  writing  Madeleine  Cla\ton. 
Departmental  Paperwork  Clearanc  e 
Officer.  (202i  482-3129.  Department  of 
Commerce.  Room  6086.  14th  and 
Constitution  .Avenue,  NVV,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClavtimSdorgov) 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
within  30  davs  of  publication  of  this 
notice  to  David  Rostker.  O.MB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DatPfi:  April  24.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-10654  Filed  4-27-01;  8:45  am] 

BILLING  (X>OE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

[I. D.  042401 C] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Northeast  Red  Crab  Vessel  Trip 
and  IVR  Reports. 

Form  Sumherfs):  None. 

OMB  Approval  Number.  None. 

Type  of  Request:  Emergency 
submission. 

Burden  Hours:  26. 

Number  of  Respondents:  10. 

Average  Hours  Per  Response:  5 
minutes  for  a  Vessel  Trip  Report,  4 
minutes  for  a  Interactive  Voice 
Response  Report. 

Needs  and  Uses:  Fishermen  who  have 
obtained  a  Letter  of  Authorization  in 
order  to  fish  for,  catch,  possess, 
transport,  land,  or  process  at  sea  more 
than  100  pounds  of  red  crab  from  the 
U.S.  Exclusive  Economic  Zone  of  the 
western  Atlantic  Ocean  must  submit 
Vessel  Trip  Reports  (logbooks)  on  their 
fishing  catch  and  effort  and  Interactive 
Voice  Response  (IVR)  system  reports  on 
their  catch.  IVR  reports  are  made  weeklv 
to  allow  closer  monitoring  of  catch  than 
is  possible  through  the  monthly 
submission  of  the  Vessel  Trip  Reports. 
These  requirements  are  needed  to 
manage  the  fishery  and  prevent 
overfishing. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Frequency:  Weekly  for  IVR  report, 
monthly  for  a  Vessel  Trip  Report. 

Resfxjndent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clavion, 


Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce.  Room  6086.  14th  and 
Constitution  Avenue,  NW.  Washington. 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov), 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  .April  24,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  In  formation  Officer. 
[FR  Doc  01-10655  Filed  4-27-01;  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce, 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  March 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATE:  April  30.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga.  Office  of  AD'CVD 
Enforcement.  Import  .Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230,  telephone:  (202) 
482^737. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(2000).  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  March  anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  1 9  CFR 
351.221(c)(l)(i).  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
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the  final  results  of  these  reviews  not 
later  than  March  31,  2002. 


Antidumping  Duty  Proceedings 

Canada   Iron  Construction  Castings.  A- 122-503 

Canada  Pipe  Company  Ltd 
India  Certain  Forged  Stamiess  Steel  Flanges  A-533-809 

Snowdrop  Trading  Pvl  Ltd  * 

Countervailing  Duty  Proceedings 
Pakistan:  Shop  Towels.  C-535-001   

Aqil  Textile  Industries  . 

Bita  Textile  Corporation 

Fine  Fabncs 

Iflikhar  Corporation 

Ishaq  Towei  Factory 

Jawad  Brothers 

Jawad  Industries 

Mehtabi  Towel  Mills  (Pv\ )  Ltd 

Pakistan  Textile  Corporation  (Pvt)  Ltd. 

Quality  Linen  Supply  Corporation 

R  I  Weaving,  Ranjna  Lmen 

Salimah  International 

Shaheen  Textiles 

Shahi  Textiles 

Silver  Textile  Factory 

Sultex  Industries 

United  Towel  Exporters 

Universal  Linen 

Nisar  (Textiles!  Corporation 

Khaksar  Impex  iPvti  Ltd 

Saason  Textile  Corporation 

Faisalabad  Cotton  Product  (Pvt)  Ltd         -  ■ 

Shaheen  International 

Ranjha  Lmen 

Suspension  Agreements 

None 

'  Inadvertently  omitted  from  previous  initiation  notice. 


Penod  to  be 
reviewed 


3/1/00-2/28/01 
2/1/00-1/31/01 

1/1/00-12/31/00 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 

between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  ^  351,211  or  a 
determination  under  §  351 .218(f){4}  to 
continue  an  order  or  suspended 
investigation  (after  sunset  review),  the 
Secretary,  if  requested  by  a  domestic 
interested  party  within  30  days  of  the 
date  of  publication  of  the  notice  of 
initiation  of  the  review,  will  determine 
whether  antidumping  duties  have  been 
absorbed  by  an  exporter  or  producer 
subject  to  the  review  if  the  subject 
merchandise  is  sold  in  the  United  States 
through  an  importer  that  is  affiliated 
with  such  exporter  or  producer.  The 
request  must  include  the  name(s)  of  the 
exporter  or  producer  for  which  the 
inquiry  is  requested. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 


U.S.C.  1675(a)),  and  19  CFR 
351.221{c){l)(i). 

Dated:  April  24,  2001. 

Hoil\   \   Kuea, 

Acting  Deputy  Assistant  Secretary.  Group  H 
for  Import  Administration. 
[FR  Doc.  01-10689  Filed  4-27-01:  8:45  am] 
BILUNG  CODE  3510-OS-f> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration  A- 
201-805 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
of  circular  welded  non-alloy  steel  pipe 
from  Mexico. 


SUMMARY:  On  December  12,  2000,  the 

Department  of  Commerce 
("Department")  published  the 
preliminar\-  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  circular  welded  non-alloy  steel  pipe 
from  Mexico.  See  Circular  Welded  Non- 
Alloy  Steel  Pipe  From  Mexico: 
Preliminary  Results  and  Partial 
Recission  of  Antidumping  Duty 
Administrative  Review,  65  FR  77560 
(December  12,  2000)  ("Preliminary 
Results").  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise,  Tuberia  Nacional  S.A.  de 
C.V.  ("TUNA").  The  period  of  review 
("POR")  is  November  1.  1998  through 
October  31,  1999. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary-  results.  Based  upon  our 
verification  of  the  data  and  analysis  of 
the  comments  received,  we  have  made 
changes  in  the  margin  calculation. 
Therefore,  the  final  results  differ  from 
the  preliminary-  results  of  this  review. 
The  final  weighted-average  dumping 
margin  is  listed  below  in  the  section 
titled    Final  Results  of  the  Review." 
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EFFECTIVE  DATE:  April  30.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Drur\'  or  Steve  Bezirganian. 
Enforcement  Group  III.  Office  8,  Import 
Administration.  International  Trade 
Administration.  US.  Department  of 
Commerce.  1401  Constitution  Avenue. 
NVV..  Washington.  DC  20230.  at 
telephone  202-482-0195  or  202^82- 
1131.  respectively 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930 
("Act")  are  references  to  the  provisions 
effective  January  1.  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (1999). 

Background 

The  Department  published  an 
antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  and  tube 
from  Mexico  on  November  2,  1992  (57 
FR  49453).  The  Department  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  for  the  1998/99 
review  period  on  November  16.  1999 
(64  FR  62167).  Respondents  TUNA  and 
Hylsa  S.A.  de  C.V.  ("Hylsa"),  as  well  as 
petitioners,  requested  that  the 
Department  conduct  an  administrative 
review  of  the  antidumping  duty  order 
on  circular  welded  non-alloy  steel  pipe 
and  tube  from  Mexico.  We  initiated  this 
review  on  December  21.  1999.  See  64  FR 
72644  (December  28,  1998). 

The  Department  received  a  timely 
request  for  withdrawal  from  the 
administrative  review  from  the 
respondent  Hylsa  on  March  15.  2000. 
On  March  22,  2000,  petitioners  also 
withdrew  their  request  for  a  review  of 
Hvlsa.  In  accordance  with  19  CFR 
351.213(d)(1).  the  Department 
terminated  this  review  for  respondent 
Hylsa.  See  Preliminarv'  Results. 

'Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  issuing  a  preliminar\- 
determination  in  an  administrative 
review  if  it  determines  that  it  is  not 
practicable  to  complete  the  preliminary- 
review  witliin  the  statutory  time  limit  of 
245  days.  On  August  11.  2000,  the 
Department  published  a  notice  of 
extension  of  the  time  limit  for  the 
preliminary  results  in  this  case  to 
November  29,  2000.  See  Extension  of 
Time  Limit:  Circular  Welded  Non-Allov 
Pipe  From  Mexico;  Antidumping 
Administrative  Review.  65  FR  49223 
(August  11,  2000). 


We  gave  interested  parties  an 
opportunity  to  comment  on  our 
Preliminary  Results.  TUNA  and 
petitioners  filed  briefs  on  January  11 
and  January  12.  2001.  On  January  16, 
2001,  TUNA  and  petitioners  filed 
rebuttal  briefs.  No  hearing  was 
requested  or  held. 

Period  of  Review 

The  review  covers  the  period 
November  1,  1998  through  October  31, 
1999.  The  Department  is  conducting 
this  review  in  accordance  with  section 
751  of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  these  orders 
are  circular  welded  non-alloy  steel 
pipes  and  tubes,  of  circular  cross- 
section,  not  more  than  406.4  millimeters 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  beveled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipes  and  tubes  and 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
and  other  liquids  and  gases  in  plumbing 
and  heating  systems,  air  conditioning 
units,  automatic  sprinkler  systems,  and 
other  related  uses,  and  generally  meet 
ASTM  A-53  specifications.  Standard 
pipe  may  also  be  used  for  light  load- 
bearing  applications,  such  as  for  fence 
tubing,  and  as  structural  pipe  tubing 
used  for  framing  and  support  members 
for  reconstruction  or  load-bearing 
purposes  in  the  construction, 
shipbuilding,  trucking,  farm  equipment, 
and  related  industries.  Unfinished 
conduit  pipe  is  also  included  in  these 
orders.  All  carbon  steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
these  orders,  except  line  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
mechanical  tubing,  pipe  and  tube 
hollows  for  redraws,  finished 
scaffolding,  and  finished  conduit. 
Standard  pipe  that  is  dual  or  triple 
certified/stenciled  that  enters  the  United 
States  as  line  pipe  of  a  kind  used  for  oil 
or  gas  pipelines  is  also  not  included  in 
these  orders. 

Imports  of  the  products  covered  by 
these  orders  are  currently  classifiable 
under  the  following  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 
7306.30.10.00.  7306.30,50.25, 
7306.30.50.32,  7306.30.50.40, 
7306.30.50.55.  7306.30.50.85,  and 
7306.30.50.90.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 


Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs,  as 
well  as  the  Department's  findings,  in 
this  administrative  review  are  addressed 
in  the  Issues  and  Decision 
Memorandum  for  the  Administrative 
Review  of  Circular  Welded  Non-Alloy 
Steel  Pipe  From  Mexico:  November  1, 
1998,  through  October  31,  1999 
("Decision  Memorandum"),  from  Joseph 
A.  Spetrini,  Deputy  Assistant  Secretary', 
Import  Administration,  to  Bernard  T. 
Carreau,  Deputy  Assistant  Secretary, 
Import  Administration  (April  11,  2001), 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  raised  and  to  which 
we  have  responded,  all  of  which  are  in 
the  Decision  Memorandum,  and  a  list  of 
our  changes,  is  attached  to  this  notice  as 
an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  at  the 
U.S.  Department  of  Commerce,  in  the 
Central  Records  Unit,  in  room  B-099.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  public  version 
of  the  Decision  Memorandum  are 
identical  in  content. 

Sales  Below  Cost  in  the  Home  Market 

As  discussed  in  more  detail  in  the 
Preliminary  Results,  the  Department 
disregarded  home  market  below-cost 
sales  that  failed  the  cost  test  in  the  final 
results  of  review. 

Changes  Since  the  Preliminary  Results 

Based  on  our  verification  and  analysis 
of  the  comments  received,  we  have 
made  certain  changes  in  the  margin 
calculation,  as  discussed  in  the  Decision 
Memorandum.  We  have  corrected  our 
calculation  of  U.S.  indirect  selling 
expenses  ("DINDIRSU").  made  changes 
to  our  level  of  trade  analysis,  adjusted 
our  cost  calculations  with  respect  to  the 
BlO  inflation  adjustment,  and 
consolidated  the  reported  G&A  expenses 
for  TUNA. 

Final  Results  of  the  Review 

We  determine  that  the  following 
percentage  weighted-average  margin 
exists  for  the  period  November  1,  1998 
through  October  31,  1999: 
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Circular  Welded  Non-Alloy  Steel 

Pipe 


Producer/manufacturer/exporier 

Weighted- 
average 
margin 
(percent) 

TUNA  

348 

The  Department  shall  determine,  and 
the  U.S.  Customs  Ser\'ice  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
exporter/importer-specific  assessment 
rates  by  dividing  the  total  dumping 
margins  calculated  for  the  U.S.  sales  to 
the  importer  by  the  total  entered  value 
of  these  sales.  This  fate  will  be  used  for 
the  assessment  of  antidumping  duties 
on  all  entries  of  the  subject  merchandise 
by  that  importer  during  the  POR.  The 
Department's  decision  applies  to  all 
entries  of  subject  merchandise  produced 
and  exported  by  TUNA,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  1, 
1998  and  on  or  before  October  31,  1999, 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  circular  welded  non-alloy  steel  pipe 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  TUNA  will  be  the  rate  shown 
above;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period:  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  ("LTFV ') 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firfn 
covered  in  these  or  any  previous 
reviews  conducted  by  the  Department, 
the  cash  deposit  rate  will  be  the  "all 
others"  rate,  which  is  36.62  percent. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 


351.305  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction.  We  are 
issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  April  11,2001. 

Timothy  I.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — Issues  in  Decision 
Memorandum 

(1)  Level  of  Trade/CEP  Offset 

A.  Methodology  * 

B.  Fact  pattern  of  the  case — 

■  C.  Overstatement  of  indirect  selling 
expenses 

(2)  G&A  Ratio 

(3)  Inflation  Adjustments  in  the  Mexican 

Market 

(4)  CEP  Ratio 

[FR  Doc.  01-10683  Filed  4-27-01;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-862] 

Notice  of  Postponement  of  Final 
Determination  of  Antidumping  Duty 
Investigation:  Foundry  Coke  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  postponement  of  final 

determination  of  antidumping  duty 

investigation. 

EFFECTIVE  DATE:  April  30.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Doreen  Chen  or  James  Doyle.  Office  IX. 
DAS  Group  III,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  N'W., 
Washington,  DC  20230;  telephone  (202) 
482-0408  and  (202)  482-0159, 
respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  tht  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (2000). 


Background 

This  investigation  was  initiated  on 
October  10.  2000.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Foundry  Coke  Products  From  the 
People's  Republic  of  China.  65  FR  61303 
(October  17.  2000).  The  period  of 
investigation  (POI)  is  January  1.  2000 
through  June  30.  2000.  On  March  8, 
2001,  the  Department  published  the 
notice  of  preliminary  determination.  See 
Notice  of  Prelimmary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Foundry- 
Coke  From  the  People's  Republic  of 
China.  66  FR  8338  [March  8.  2001 1' 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  mav  be 
postponed  until  not  later  than  135  davs 
after  the  date  of  the  publication  of  the 
preliminary  determination  if.  in  the 
event  of  an  affirmative  determination,  a 
request  for  such  postponement  is  made 
by  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  or  in  the  event  of 
a  negative  preliminary  determination,  a 
request  for  such  postponement  is  made 
by  petitioner.  The  Department  s 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

In  a  March  12.  2001  request  which 
was  thereafter  amended  on  April  10, 
2001.  Shanxi  Grand  Coalchem 
Industrial  Company.  Ltd..  Sinochem 
International.  CITIC  Trading  Company 
Ltd.  and  Minmetals  Development  Co. 
Ltd.  ("respondents ').  requested  that  the 
Department  postpone  its  final 
determination  until  not  later  than  135  ,• 
days  after  the  date  of  the  publication  0! 
the  preliminary  determination  in  th/ 
Federal  Register  and  requested  an 
extension  of  the  provisional  measures 
See  Notice  of  the  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value.  66  FR  13855  (March  8. 
2001).  In  accordance  with  19  CFR 
351.210(b).  because  (1)  our  preliminary 
determination  is  affirmative,  (2) 
respondents  requesting  the 
postponement  account  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  (3)  no  compelling 
reasons  for  denial  exist,  we  are  granting 
the  respondent's  request  and  are 
postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  preliminary 
determination  in  the  Federal  Register 
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Suspension  of  liquidation  will  be 
extended  accordingly 

This  notice  is  published  in 
accordance  with  section  735(a)(2)  of  the 
Act.  Effective  January-  20.  2001,  Bernard 
T,  Carreau  is  fulfilling  the  duties  of 
Assistant  Secretary  for  Import 
Administration 

Dated:  April  23,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 
Administration. 

;FR  Dor   01  -10690  Filed  4-27-01:  8:45  am] 

BILUNG  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-864] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Pure  Magnesium  in  Granular  Form 
From  the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  April  30.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  Nunno  or  Christopher  Priddy, 
.\D/CVT)  Enforcement  Group  I,  Office  2, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0783  or 
(202)  482-1130.  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Actj  are  references  to  the 
provisions  effective  January  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2000). 

Preliminary  Determination 

We  preliminarily  determine  that  pure 
magnesium  in  granular  form  (granular 
pure  magnesium)  from  the  People's 
Republic  of  China  (PRC)  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  [Initiation  of  Antidumping 


Duty  Investigations:  Pure  Magnesium 
from  Israel,  the  Russian  Federation,  and 
the  People's  Republic  of  China.  65  FR 
68121  (Nov.  14,  2000))  [Notice  of 
Initiation),  the  following  events  have 
occurred: 

On  December  1 .  2000,  the  United 
States  International  Trade  Commission 
(ITC)  issued  an  affirmative  preliminary 
injury  determination  in  this  case  [see 
ITC  Investigation  No.  731-TA-895- 
897). 

Also  on  December  1,  2000,  the 
petitioners  in  this  case  [i.e.,  the 
Magnesium  Corporation  of  America 
(Magcorp)  and  the  United  Steel  Workers 
of  Amertta,  Locals  482  and  8319) 
requested  that  the  Department  modifv 
the  scope  of  this  investigation  to 
exclude  certain  magnesium  products 
that  are  prepared  solely  for  use  as  a 
desulfurizer  in  steel-making  from  the 
scope  of  the  investigation.  On  December 
4,  2000,  we  received  comments  on  the 
scope  of  the  investigation  from  ESM 
Group,  Inc.  (ESM),  a  U.S.  manufacturer 
of  magnesium  powder  and  desulfurizing 
reagents.  In  its  submission,  ESM 
requested  that  the  Department  exclude 
from  the  scope:  (1)  Magnesium-based 
reagents,  in  accordance  with  the 
petitioners'  intention  not  to  capture 
such  products;  and  (2)  pure  magnesium 
in  granular  form,  because  it  is  a  separate 
class  or  kind  of  merchandise  from 
magnesium  ingots.  For  further 
discussion,  see  the  "Scope  of 
Investigation"  and  "Comments  on 
Scope"  sections  of  the  notice,  below. 

On  December  11,  2000,  the 
Department  issued  an  antidumping 
questionnaire  to  the  Ministry  of  Foreign 
Trade  and  Economic  Cooperation 
(MOFTEC)  and  requested  that  MOFTEC 
forward  the  questionnaire  to  all 
companies  which  manufactured  and/or 
exported  the  subject  merchandise 
during  the  period  of  investigation  (POI). 
We  also  sent  courtesy  copies  of  the 
antidumping  duty  questionnaire  to  the 
China  Chamber  of  Commerce  of  Metals, 
Minerals,  and  Chemicals  Importers  and 
Exporters,  and  to  each  of  the  companies 
identified  in  the  petition  as  possible 
exporters/producers  of  the  subject 
merchandise  during  the  POI.  The  letters 
provided  to  MOFTEC  and  those 
companies  identified  in  the  petition  as 
producers  and/or  exporters  of  pure 
magnesium  provided  deadlines  for 
responses  to  the  different  sections  of  the 
questionnaire. 

On  January  9,  2001,  the  Department 
received  a  section  A  questionnaire 
response  from  Minmetals  Precious  & 
Rare  Minerals  Import  and  Export 


(Minmetals/CNNMIT).'  On  January  23, 
2001,  the  Department  received  section  C 
and  D  questionnaire  responses  from 
Minmetals/CNNMIT  and  its  suppliers, 
Taiyuan  Shi  Geng  Yang  Enterprise 
Company,  Ltd.  (Taivuan)  and  Wealth 
(HEBl)  Co..  Ltd.  (HEBI).  We  issued 
supplemental  questionnaires  to 
Minmetals/CNNMIT,  Taiyuan.  and 
HEBI  and  received  responses  to  these 
supplemental  questionnaires  in 
Februarv'  and  March  2001. 

On  Jahuar\-  19,  2001.  the  Department 
invited  interested  parties  to  comment  on 
surrogate  country  selection  aiid  to 
provide  publicly  available  information 
for  valuing  the  factors  of  production.  We 
received  responses  from  both  the 
petitioners  and  Minmetals/CNNMIT  on 
Februarv  13,  2001.  The  petitioners  and 
Minmetals/CNNMIT  filed  rebuttal 
comments  on  surrogate  values  in 
February  and  March  2001. 

On  March  1.  2001,  pursuant  to  19  CFR 
351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  and,  on  March  6,  2001, 
postponed  the  preliminary 
determination  until  no  later  than  April 
23,  2001.  See  Notice  of  Postponement  of 
Prehminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Pure  Magnesium 
From  Israel,  the  Russian  Federation, 
and  the  People's  Republic  of  China  and 
Alignment  of  Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determinations:  Pure  Magnesium 
From  Israel,  66  FR  14546.  14547  (Mar. 
13,  2001J. 

Postponement  of  the  Final 
Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary-  determination  if, "in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the  petitioner. 
The  Department's  regulations,  at  19  CFR 
351.210(e)(2),  require  that  requests  by 
respondents  for  postponement  of  a  final 
determination  be  accompanied  by  a 
request  for  extension  of  provisional 
measures  from  a  four-month  period  to 
not  more  than  six  months. 

On  April  12,  2001,  Minmetals/ 
CNNMIT  requested  that,  in  the  event  of 


'  A.S  of  Februar>-  15.  2001.  Minerals  Precious  & 
Rare  Minerals  Import  and  E.xport  changed  the  name 
of  its  company  to  China  National  Nonferrous  Metals 
Industry  Trading  Group  Corp. 
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an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  135  days  after  the 
publication  of  the  preliminary 
determination.  Minmetals/CSlNMIT  also 
included  a  request  to  extend  the 
provisional  measures  to  not  more  than 
six  months.  Accordingly,  since  we  have 
made  an  affirmative  preliminary' 
determination,  we  have  postponed  the 
final  determination  until  not  later  than 
135  days  after  the  date  of  the 
publication  of  the  preliminary 
determination. 

Scope  of  Investigation 

There  is  an  existing  antidumping  duty 
order  on  pure  magnesium  from  the  PRC. 
See  Notice  of  Antidumping  Duty  Orders: 
Pure  Magnesium  From  the  People's 
Republic  of  China,  the  Russian 
Federation  and  Ukraine:  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Antidumping 
Duty  Investigation  of  Pure  Magnesium 
From  the  Russian  Federation,  60  FR 
25691  (May  12,  1995).  The  scope  of  this 
investigation  excludes  pure  magnesium 
that  is  already  covered  by  the  existing 
order,  and  classifiable  under  8104.11.00 
and  8104.19.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 

The  scope  of  this  investigation 
includes  imports  of  pure  magnesium 
products,  regardless  of  chemistry, 
including,  without  limitation,  raspings, 
granules,  turnings,  chips,  powder,  and 
briquettes,  except  as  noted  above. 

Pure  magnesium  includes:  (1) 
Products  that  contain  at  least  99.95 
percent  primary  magnesium,  by  weight 
(generally  referred  to  as  'ultra-pure" 
magnesium);  (2)  products  that  contain 
less  than  99.95  percent  but  not  less  than 
99.8  percent  pure  magnesium,  by  weight 
(generally  referred  to  as  "pure" 
magnesium);  (3)  chemical  combinations 
of  pure  magnesium  and  other  material(s) 
in  which  the  pure  magnesium  content  is 
50  percent  or  greater,  but  less  than  99.8 
percent,  by  weight,  and  that  do  not 
conform  to  an  "ASTM  Specification  for 
Magnesium  Alloy"  ^  (generally  referred 
to  as  "off-specification  pure" 
magnesium):  and  (4)  physical  mixtures 
of  pure  magnesium  and  other  material(s) 
in  which  the  pure  magnesium  content  is 
50  percent  or  greater,  but  less  than  99.8 
percent,  by  weight,  except  that  mixtures 
containing  90  percent  or  less  pure 
magnesium,  by  weight,  when  mixed 
with  lime,  calcium  metal,  calcium 
silicon,  calcium  carbide,  calcium 


'  The  meaning  of  this  term  is  the  same  as  that 
used  by  the  .\mencan  Society  for  Testing  and 
Materials  in  its  Annual  Book  of  .'KSTM  Standards 
Volume  01.02  Aluminum  and  Magnesium  Alloys. 


carbonate,  carbon  slag  coagulants,  and/ 
or  fluorspar,  are  excluded 

The  merchandise  subject  to  this 
investigation  is  classifiable  under 
8104.30.00  of  the  HTSUS.  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Comments  on  Scope 

In  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  such  comments  within  20 
calendar  days  of  publication  of  the 
Notice  of  Initiation.  See  Notice  of 
Initiation.  65  FR  at  68123  On  December 
1.  2000.  the  petitioners  requested  that 
the  Department  clarif\-  that  the  scope  of 
this  investigation  excludes  finished 
mixtures  containing  pure  magnesium 
and/or  off-specification  pure 
magnesium  prepared  solely  for  use  as  a 
desulfurizer  in  steel-making,  unless 
such  mixtures  contain  only  minimal 
amounts  of  non-magnesium  materials  in 
order  to  circumvent  an  antidumping 
order  On  December  4,  2000.  ESM 
submitted  a  letter  supporting  the 
petitioners  position  that  magnesium- 
based  reagents  should  not  be  included 
in  the  scope  of  the  Department's 
investigation.  On  January-  30.  2001,  the 
petitioners  submitted  proposed 
language  to  further  clarifv'  their  intent 
with  respect  to  the  scope  of  this 
investigation  Based  on  this  submission, 
we  have  revised  the  scope  to  exclude 
reagent  magnesium. 

In  its  December  4  submission,  ESM 
also  argued  that  pure  magnesium  ingot 
and  granular  magnesium  constitute 
separate  classes  or  kinds  of  merchandise 
and  that  the  Department  should  exclude 
granular  magnesium  from  the  scope  of 
the  investigation.  However,  we  note  that 
the  scope  of  the  investigation  includes 
only  granular  magnesium.  As  a 
consequence,  ESMs  comments  provide 
no  basis  for  altering  the  scope. 

On  April  10.  2001,  Rossborough 
Manufacturing  Co.,  L.P.,  requested  that 
the  Department  amend  the  scope  of  this 
investigation  to  exclude  certain 
additional  reagent  mixtures  and  imports 
of  granular  magnesium  used  for  making 
reagent  mixtures.  Rossborough's 
submission  was  filed  too  late  to  be  given 
proper  consideration  for  purposes  of  the 
preliminarv'  determination,  but  we  will 
consider  these  issues  for  the  final 
determination. 

Period  of  Investigation 

Pursuant  to  19  CFR  351.204(b)(1),  the 
POI  for  an  investigation  involving 
merchandise  from  a  non-market 


economy  is  the  two  most  recent  fiscal 
quarters  prior  to  the  month  of  the  filing 
of  the  petition  [i.e..  October  2000). 
Therefore,  in  this  case,  the  POI  is  April 
1.  2000.  through  September  30,  2000 

Nonmarket  Economy  Countr\-  Status 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  (NME)  countrv 
in  all  past  antidumping  investigations 
See.  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  63  FR  72255.  72256  (Dec  31. 
1998)  (Mushrooms).  A  designation  as  a 
NME  remains  in  effect  until  it  is 
revoked  bv  the  Department.  See  section 
771(18)(CJofthe.'\ct- 

When  the  Department  is  investigating 
imports  from  a  NME  country,  section 
773(c)(1)  of  the  Act  directs  us  to  base 
normal  value  (NV)  on  the  NNtE 
producer's  factors  of  production,  valued 
in  a  comparable  market  economy  that  is 
a  significant  producer  of  comparable 
merchandise  The  sources  of  individual 
factor  prices  are  discussed  under  the 
"Normal  Value  "  section  of  the  notice, 
below 

No  party  in  this  investigation  has 
requested  a  revocation  of  the  PRC's 
NTvlE  status.  We  have,  therefore, 
preliminarily  continued  to  treat  the  PRC 
as  a  NME 

Separate  Rates 

Minmetals/CNNMIT  is  owned  by  "the 
whole  people  "  and  has  provided  the 
separate  rates  information  in  its  section 
A  response  Minmetals/CNNMIT  has 
stated  that  there  is  no  element  of 
government  ownership  or  control  and 
has  requested  a  separate  company- 
specific  rate. 

As  stated  in  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China.  59  FR 
22585,  25586  (May  2,  1994)  (Silicon 
Carbide]  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Furfury^l  Alcohol  from  the 
People's  Republic  of  China,  60  FR 
22544.  25545  (May  8,  1995)  [Furfuryl 
Alcohol),  ownership  of  the  company  by 
"all  the  people"  does  not  require  the 
application  of  a  single  rate  Accordingly. 
Minmetals/CNNMIT  is  eligible  for 
consideration  of  a  separate  rate. 

The  Department's  separate  rate  test  is 
not  concerned,  in  general,  with 
macroeconomic/border-type  controls 
(e.g..  export  licenses,  quotas,  and 
minimum  export  prices),  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See  Certain 
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Cut-to-Length  Carbon  Steel  Plate  from 
Ukraine:  Final  Determination  of  Sales  at 
Less  than  Fair  Value.  62  FR  61754. 
61757  (Nov.  19,  1997);  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished 
and  Unfinished,  from  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Dut\'  Administrative 
Review.  62  FR  61276.  61279  (Nov,  17, 
1997);  and  Honey  from  the  People's 
Republic  of  China:  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value.  60  FR  14725,  14726  (Mar.  20, 
1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  ft-om 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China.  56 
FR  20588.  20589  (May  6,  1991),  as 
modified  by  Silicon  Carbide  Under  the 
separate  rates  criteria,  the  Department 
assigns  separate  rates  in  NME  cases  only 
if  the  respondents  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities.  See  Silicon  Carbide  and 
Furfuryl  Alcohol. 

1.  Absence  of  De  lure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 

Minmetals/CNNMIT  has  placed  on 
the  record  a  number  of  documents  to 
demonstrate  absence  of  de  jure  control, 
including  the  "Law  of  the  People's 
Republic  of  China  on  Industrial 
Enterprises  Owned  By  the  Whole 
People,"  and  the  1992  regulations  that 
■supplemented  it.  "Provisions  on 
Changing  the  Systems  of  Business 
Operations  for  State  Owned 
Enterprises." 

In  prior  cases,  the  Department  has 
analyzed  these  laws  and  found  that  they 
establish  an  absence  of  de  jure  control. 
See.  e.g.,  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Certain  Partial- 
Extension  Steel  Drawer  Slides  With 
Rollers  From  the  People's  Republic  of 
China.  60  FR  29571.  2957.1  (June  5, 
1995);  '  Notice  of  Final  Determination  of 


Sales  at  Less  Than  Fair  Value: 
Manganese  Metal  From  the  People's 
Republic  of  China.  60  FR  56045,  56046 
(Nov.  6,  1995).  We  have  no  new 
information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
determination.  For  the  purposes  of  this 
investigation  and  in  prior  cases,  the 
Department  has  also  analyzed  the 
"Industrial  Enterprises  Law"  and  found 
that  this  law  establishes  mechanisms  for 
private  control  of  companies  which 
indicate  an  absence  of  de  jure  control 
See  Pure  Magnesium  from  the  People's 
Republic  of  China:  Final  Results  of  New- 
Shipper  Review.  63  FR  3085,  3086  (Jan. 
21,  1998). 

According  to  Minmetals/CNNMIT. 
pure  magnesium  exports  are  not  affected 
by  export  licensing  provisions  or  export 
quotas.  Minmetals/CNNMIT  claims  to 
have  autonomy  in  setting  the  contract 
prices  for  sales  of  granular  pure 
magnesium  through  independent  price 
negotiations  with  its  foreign  customers 
without  interference  from  the  PRC 
government.  Based  on  the  assertions  of 
Minmetals/CNNMIT,  we  preliminarily 
determine  that  there  is  an  absence  of  de 
jure  government  control  over  the  pricing 
and  marketing  decisions  of  Minmetals/ 
CNNMIT  with  respect  to  its  granular 
pure  magnesium  export  sales, 

2.  Absence  of  De  Fac!to  Control 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactments 
of  the  PRC  central  government  have  not 
been  implemented  uniformly  among 
different  sectors  and/or  jurisdictions  in 
the  PRC.  See  Mushrooms.  63  FR  at 
72257.  Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are.  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by.  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts,  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 


'This  was  unchanged  in  the  final  determination. 
See  Notice  of  Final  Determination  of  Sales  at  Less 


Than  Fair  Value:  Certain  Partial-Extension  Steel 
Drawer  Slides  with  Rollers  from  the  People's 
Republic  of  China.  60  FR  54472.  54474  (Oct.  24, 
1995) 


disposition  of  profits  or  financing  of 
losses.  See  Id. 

Minmetals/CNNMIT  has  asserted  the 
following;  (1)  It  establishes  its  own 
export  prices;  (2)  it  negotiates  contracts 
without  guidance  from  any 
governmental  entities  or  organizations; 
(3)  it  makes  its  own  personnel 
decisions;  and  (4)  it  retains  the  proceeds 
of  its  export  sales,  uses  profits  according 
to  its  business  needs,  and  has  the 
authority  to  sell  its  assets  and  to  obtain 
loans.  Additionally,  Minmetals/ 
CNNMIT's  questionnaire  responses 
indicate  that  it  does  not  coordinate  with 
other  exporters  in  setting  prices  or  in 
determining  which  companies  will  sell 
to  which  markets.  This  information 
supports  a  preliminary  finding  that 
there  is  an  absence  of  de  facto 
governmental  control  of  the  export 
functions  of  these  companies. 
Consequently,  we  preliminarily 
determine  that  Minmetals/CNNMIT  has 
met  the  criteria  for  the  application  of 
separate  rates. 

PRC-Wide  Rate  and  Use  of  Facts 
Otherwise  Available 

As  in  all  NME  cases,  the  Department 
implements  a  policy  whereby  there  is  a 
rebuttable  presumption  that  all 
exporters  or  producers  located  in  the 
NME  comprise  a  single  exporter  under 
common  govenunent  control,  the  "NME 
entity."  The  Department  assigns  a  single 
NME  rate  to  the  NME  entity  unless  an 
exporter  can  demonstrate  eligibility  for 
a  separate  rate. 

Information  on  the  record  of  this 
investigation  indicates  that  there  are 
numerous  producers/exporters  of  the 
subject  merchandise  in  the  PRC.  As 
noted  in  the  "Case  Histor>'"  section 
above,  all  exporters  were  given  the 
opportunity  to  respond  to  the 
Department's  questionnaire.  Based  upon 
our  knowledge  of  PRC  exporters  and  the 
fact  that  U.S.  import  statistics  show  that 
responding  companies  did  not  account 
for  all  imports  into  the  United  States 
from  the  PRC,  we  have  preliminarily 
determined  that  PRC  exporters  of 
granular  pure  magnesium  failed  to 
respond  to  our  questionnaire. 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782 
of  the  Act;  (C)  significantly  impedes  a 
proceeding  under  this  title;  or  (D) 
provides  such  information  but  the 
information  carmot  be  verified  as 
provided  in  section  782(i)  of  the  Act.  the 
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administering  authority  shall,  subject  to 
section  782(d)  of  the  Act.  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title. 

Section  776rb)  of  the  Act  further 
provides  that  adverse  inferences  may  be 
used  when  a  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information.  The  producers/exporters 
that  decided  not  to  respond  to  the 
Department's  questionnaire  failed  to  act 
to  the  best  of  their  ability  in  this 
investigation.  Absent  a  response,  we 
must  presume  government  control  of 
these  companies.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Bicycles  from  the 
People's  Republic  of  China.  61  FR 
19026.  19028  (Apr.  30,  1996);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  From  the  Russian  Federation, 
65  FR  5510.  5518  (Feb.  4.  2000). 
Moreover,  the  Department  has 
determined  that,  in  selecting  from 
among  the  facts  otherwise  available,  an 
adverse  inference  is  warranted. 

In  accordance  with  our  standard 
practice,  as  adverse  facts  available,  we 
are  assigning  as  the  PRC-wide  rate  the 
higher  of:  (1)  The  highest  margin  stated 
in  the  notice  of  initiation;  or  (2)  the 
highest  margin  calculated  for  any 
respondent  in  this  investigation.  See, 
e.g..  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Quality  Steel 
Products  from  the  People's  Republic  of 
China.  64  FR  34660  (May  31.  2000)  and 
accompanying  decision  memorandum  at 
Comment  2   In  this  case,  the 
preliminary  adverse  facts  available 
margin  is  305.56  percent,  which  is  the 
highest  margin  stated  in  the  notice  of 
initiation.  See  Notice  of  Initiation.  65  FR 
at  68124. 

Section  776(b)  of  the  Act  states  that  an 
adverse  inference  may  include  reliance 
on  information  derived  from  the 
petition.  See  also  SAA  at  870.  Section 
776(c)  of  the  Act  provides  that,  when 
the  Department  relies  on  secondary 
information  (such  as  the  petition)  in 
using  the  facts  otherwise  available,  it 
must,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  its  disposal. 

The  SAA  clarifies  that  "corroborate  ' 
means  that  the  Department  will  satisfy 
itself  that  the  secondary'  information  to 
be  used  has  probative  value.  See  SAA  at 
870.  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 


import  statistics,  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation.  See  SAA  at  870. 

In  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  adverse  facts  available  for 
purposes  of  this  determination,  we 
examined  evidence  supporting  the 
calculations  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act,  to  the  extent  practicable,  we 
examined  the  key  elements  of  the  export 
price  (EP)  and  NV  calculations  on 
which  the  margins  in  the  petitions  were 
based. 

In  order  to  corroborate  the  petition's 
EP  calculations,  we  compared  the  prices 
in  the  petition  for  granular  pure 
magnesium  to  the  prices  submitted  by 
Minmetals/CNNMIT.  In  order  to 
corroborate  the  petitioners'  NV 
calculation,  we  compared  the 
petitioners'  factor  consumption  and 
surrogate  value  data  for  granular  pure 
magnesium  to  the  data  reported  by 
Taiyuan  and  HEBI  for  the  most 
significant  factors — material  inputs, 
energy,  labor,  factory  overhead,  and 
selling,  general,  and  administrative 
(SG&A)  expenses,  and  profit — and  to  the 
values  selected  for  the  preliminarv' 
determination,  as  discussed  below 

As  discussed  in  the  April  23,  2001, 
memorandum  from  the  team  to  the  file 
entitled  "Corroboration  of  Data 
Contained  in  the  Petition  for  Assigning 
an  Adverse  Facts  Available  Rate,"  we 
found  that  the  U.S.  price  and  factors  of 
production  information  in  the  petition 
to  be  reasonable  and  of  probative  value. 
As  a  number  of  the  surrogate  values 
selected  for  the  preliminaiy- 
determination  differed  from  those  used 
in  the  petition,  notably  the  values  for 
ferrosilicon.  dolomite,  electricity,  and 
coal,  we  compared  the  petition  margin 
calculations  to  the  calculations  based  on 
the  selected  surrogate  values  wherever 
possible  and  found  they  were 
reasonably  close.  Therefore,  we 
preliminarily  determine  that  the 
petition  information  continues  to  have 
probative  value.  Accordingly,  we  find 
that  the  highest  margin  stated  in  the 
notice  of  initiation,  305.56  percent,  is 
corroborated  within  the  meaning  of 
section  776(c)  of  the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Minmetals/ 
CNNMIT  for  export  to  or  within  the 
United  States  were  made  at  LTFV,  we 
compared  the  EP  to  the  NV.  as  described 
in  the  "Export  Price."  and  "Normal 
Value"  sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  ofthe  Act.  we 


compared  POI-wide  weighted-average 
EPs  to  the  NV. 

Export  Price 

For  Minmetals/CNNMIT,  we  used  EP 
methodology'  in  accordance  with  section 
772(a)  ofthe  Act  because  the  subject 
merchandise  was  sold  directly  to 
unaffiliated  customers  in  the  United 
States  prior  to  importation  and 
constructed  export  price  methodology 
was  not  otherwise  appropriate.  We 
calculated  EP  based  on  packed  CIF 
prices  to  the  first  unaffiliated  purchaser 
in  the  United  States.  Where  appropriate, 
we  made  deductions  from  the  starting 
price  for  foreign  inland  freight  from  the 
plant  to  the  port  of  export,  foreign 
brokerage  and  handling,  marine 
insurance,  and  ocean  freight  As  certain 
of  these  movement  services  were 
provided  by  NME  suppliers,  we  valued 
them  using  Indian  rates.  For  further 
discussion  of  our  use  of  surrogate  data 
in  an  NME  proceeding,  as  well  as 
selection  of  India  as  the  appropriate 
surrogate  country,  see  the  "Normal 
Value"  section  of  this  notice,  below. 

For  foreign  inland  freight  we  used 
price  quotes  obtained  by  the  Department 
from  Indian  truck  freight  companies  in 
November  1999.  These  price  quotes 
were  recently  used  in  the  administrative 
review  of  persulfates  from  the  PRC.  and 
were  also  used  in  the  investigation  of 
bulk  aspirin  from  the  PRC.  See 
Persulfates  from  the  People's  Republic 
of  China:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  and  Partial  Rescission  of 
Administrative  Review.  66  FR  18439, 
18441  (Apr.  9.  2001)  (Persulfates  1999- 
2000  Preliminary  Results);  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Bulk  Aspirin 
From  the  People's  Republic  of  China,  65 
FR  116.  118  (Jan.  3.2000). 

With  respect  to  foreign  brokerage  and 
handling,  marine  insurance  and  ocean 
freight.  Minmetals/CNNMIT  asserted 
that  it  used  market-economy  suppliers 
for  its  shipments  of  granular  pure 
magnesium.  However,  based  on  the 
submitted  information,  we  could  not 
establish  that  the  brokerage  and 
handling  and  marine  insurance 
expenses  Minmetals/CNNMIT  paid 
reflect  prices  set  by  market-economy 
ceirriers.  Specifically,  we  found  that 
Minmetals/CNNMI"!"  was  unable  to 
demonstrate  that  its  brokerage  and 
handling  expenses  were  invoiced  in  a 
market-economy  currency.  Furthermore, 
marine  insurance  was  paid  to  a  PRC 
company,  not  a  market-economy 
supplier.  Regarding  ocean  freight,  while 
Minmetals/CNNMIT  did  provide  an 
invoice  from  a  market-economy  supplier 
in  a  market -economy  currency,  it  was 
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unable  to  demonstrate  that  it  paid  for 
this  expense  in  such  currency  "•  For 
further  discussion,  see  the  April  23. 
iOOl,  concurrence  memorandum  from 
the  team.  Therefore,  in  accordance  with 
our  practice,  we  based  these  charges  on 
surrogate  values.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Non-Frozen 
Apple  Juice  Concentrate  from  the 
Peoples  Republic  of  China.  65  FR  19873 
(Apr  13,  2000)  and  accompanying 
decision  memorandum  at  Comment  3: 
and  Sebacic  Acid  From  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Dut\-  Administrative 
Review,  65  FR  49537  (Aug.  14.  2000) 
[Sebacic  Acid  1998-1999  Final  Results] 
and  accompanying  decision 
memorandum  at  Comment  8. 

Accordingly,  we  valued  foreign 
brokerage  and  handling  expenses  using 
public  information  reported  in  the  new 
shipper  review  of  stainless  steel  wire 
rod  from  India.  See  Certain  Stainless 
Steel  Wire  Rod  From  India:  Preliminary- 
Results  of  Antidumping  Duty 
Administrative  and  New  Shipper 
Reviews,  63  FR  48184,  48185  (Sept.  9, 
1998):  see  also  the  "Preliminan,- 
Determination  Factors  Valuation 
Memorandum  from  the  Team  to  the 
File,"  dated  April  23,  2001.  at  page  6 
{Factors  Memorandum].  For  marine 
insurance  we  used  the  June  1998  marine 
insurance  data  used  in  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished.  From  the  People's 
Republic  of  China:  Preliminary  Results 
of  1998-1999  Administrative  Review. 
Partial  Rescission  of  Review,  and  Notice 
of  Intent  To  Revoke  Order  in  Part.  65  FR 
41944.  41948  (July  7,  2000). ^  For  ocean 
freight  we  used  the  freight  expense 
reported  by  the  respondent  as  a 
surrogate  value,  for  the  reasons  noted 
above.  Where  appropriate,  we  adjusted 
the  values  to  reflect  inflation  up  to  the 
POl  using  the  wholesale  price  indices 
(VVPl)  or  producer  price  indices  (PPI) 
published  bv  the  International  Monetary 
Fund  (IMF).' 


■*  Nonetheless,  we  have  used  this  information  as 
a  surrogate  value  because  it  is  a  price  set  bv  a 
market-economy  supplier  in  U.S.  dollars  for 
transporting  the  subject  merchandise  during  the 
POl,  As  such,  we  find  that  it  represents  a  better 
surrogate  value  than  the  other  surrogate  information 
on  the  record  of  this  case  [i  e..  the  1996  data 
obtained  from  the  Federal  Maritime  Commission 
found  in  the  lA  website  and  used  in  the  petition). 

■^This  was  unchanged  in  the  final  results.  See 
Tapered  Roller  Bearings  artd  Paris  Thereof, 
Finished  and  i'nfinished.  From  the  People's 
Hepublic  of  China:  Final  Results  of  J  998-1 999 
.administrative  Review.  Partial  Rescission  of 
Review,  and  Determination  Sot  To  Revoke  Order  in 
Part.  66  FR  19.53  (|an.  10.  2001)  [TRBs  199S-1999 
Final  Results). 


Normal  Value 

A.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producers  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  Are  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME  country, 
and  (2)  are  significant  producers  of 
comparable  merchandise.  The 
Department  has  determined  that  India, 
Pakistan,  Indonesia,  Sri  Lanka,  and  the 
Philippines  are  countries  comparable  to 
the  PRC  in  terms  of  overall  economic 
development.  See  Memorandum  from 
Jeffrey  May  to  Louis  Apple,  dated 
January  18,  2001. 

According  to  the  available 
information  on  the  record,  we  have 
determined  that  both  India  and 
Indonesia  meet  the  statutory 
requirements  for  an  appropriate 
surrogate  country  for  the  PRC.  For 
purposes  of  the  preliminary 
determination,  we  have  selected  India 
as  the  surrogate  country,  based  on  the 
quality  and  contemporaneity  of  the 
currently  available  data,  Accordingly, 
we  have  calculated  NV  using  Indian 
values  for  the  PRC  producers'  factors  of 
production.  We  have  obtained  and 
relied  upon  publicly  available 
information  wherever  possible. 

B.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by 
Minmetals/CNNMIT  for  the  POl.  To 
calculate  NV.  the  reported  per-unit 
factor  quantities  were  multiplied  by 
publicly  available  Indian  surrogate 
values. 

For  purposes  of  calculating  NV,  we 
valued  PRC  factors  of  production,  in 
accordance  with  section  773(c)(1)  of  the 
Act.  Factors  of  production  include,  but 
are  not  limited  to:  (1)  Hours  of  labor 
required:  (2)  quantities  of  raw  materials 
employed;  (3)  amounts  of  energy  and 
other  utilities  consumed:  and  (4) 
representative  capital  cost,  including 
depreciation.  In  examining  surrogate 
values,  we  selected,  where  possible,  the 
publicly  available  value  which  was;  (1) 
An  average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  POl  or  most 
contemporaneous  with  the  POl:  (3) 
product-specific:  and  (4)  tax -exclusive 
For  a  more  detailed  explanation  of  the 
methodology  used  in  calculating  various 
surrogate  values,  see  the  Factors 
Memorandum.  In  accordance  with  this 
methodology,  we  valued  the  factors  of 
production  as  follows: 


In  selecting  the  surrogate  values,  we 
considered  the  quality,  specificity,  and 
contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  make  them 
delivered  prices.  We  added  to  Indian 
surrogate  values  surrogate  freight  costs 
using  the  shorter  of  the  reported 
distance  from  the  domestic  supplier  to 
the  factory  or  the  distance  from  the 
nearest  seaport  to  the  factory.  This 
adjustment  is  in  accordance  with  the 
Court  of  Appeals  for  the  Federal 
Circuit's  decision  in  Sigma  Corporation 
v.  United  States,  117  F.  3d  1401,  1407- 
08  (Fed.  Cir.  1997).  For  foreign  inland 
freight  on  inputs  we  used  price  quotes 
obtained  by  the  Department  from  Indian 
truck  freight  companies  in  November 
1999.  As  noted  above,  these  price  quotes 
were  used  in  Persulfates  1999-2000 
Preliminary  Results,  and  were  also  used 
in  the  investigation  of  bulk  aspirin  from 
the  PRC.  With  regard  to  rail  freight,  we 
based  our  calculation  on  information 
from  the  Indian  Railway  Conference 
Association.  Where  appropriate,  we 
adjusted  the  values  to  reflect  inflation 
up  to  the  POT  using  the  WPI  published 
by  the  IMF. 

We  valued  fluorite  powder  using  1998 
Indian  import  statistics  as  published  by 
the  United  Nations.  We  valued 
ferrosilicon  and  dolomite  using  price 
quotes  obtained  by  Minmetals/CNNMIT 
from  Tata  International  Limited,  an 
Indian  producer  of  ferro-alloys.  Where 
appropriate,  we  adjusted  the  values  to 
reflect  inflation  up  to  the  POl  using  the 
WPI  published  by  the  IMF. 

We  valued  labor  based  on  a 
regression-based  wage  rate,  in 
accordance  with  19  CFR  351.408(c)(3). 

To  value  coal,  we  relied  on  import 
prices  contained  in  the  March  1999 
issue  of  Monthly  Statistics  of  the 
Foreign  Trade  of  India.  These  data  were 
used  in  the  antidumping  duty 
administrative  review  of  persulfates 
from  the  PRC.  See  Persulfates  1999- 
2000  Preliminary  Results.  66  FR  at 
18442.  We  adjusted  the  values  to  reflect 
inflation  up  to  the  POl  using  the  WPI 
published  by  the  IMF.  For  electricity, 
we  derived  a  surrogate  value  based  on 
1998/1999  electricity  price  data 
published  by  Tata  Energy  Research 
Institute.  These  data  were  used  in  the 
antidumping  duty  administrative  review 
of  manganese  metal  from  the  PRC.  See 
Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Review  of 
Manganese  Metal  from  the  People's 
Republic  of  China,  66  FR  15076  (Mar. 
15,  2001)  and  accompanying  decision 
memorandum  at  Comment  10.  See  also 
Persulfates  1999-2000  Preliminan.- 
Results.  66  FR  at  18442.  We  adjusted  the 
electricity  values  to  reflect  inflation  up 
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to  the  POl  using  the  electricity-specific 
price  index  published  by  the  Reserve 
Bank  of  India. 

We  valued  grinding  services  provided 
by  a  subcontractor  using  the  factors  of 
production  reported  for  this  company, 
because  we  were  unable  to  obtain  a 
surrogate  value  for  its  sen'ices. 
Specifically,  we  valued  the  labor  and 
electricity  factors  of  production  using 
the  same  sources  noted  above.  In 
addition,  we  added  amounts  for  factory 
overhead,  depreciation.  SG&A  expenses, 
and  interest  expenses  derived  from  the 
financial  statements  of  Southern 
Magnesium  and  Chemicals  Ltd..  an 
Indian  magnesium  metal  producer.  This 
information  was  supplied  by  the 
petitioners  in  the  petition.  Because 
these  financial  statements  showed  a 
loss,  we  calculated  a  profit  ratio  using 
the  1998/1999  financial  aggregates  and 
ratios  data  published  by  the  Economic 
Intelligence  Service  and  the  Centre  for 
Monitoring  Indian  Economy.  This 
information  was  supplied  by 
Minmetals/CNNMIT  in  its  February-  13, 
2001,  surrogate  value  submission.  For 
further  discussion,  see  the  April  23, 
2001,  concurrence  memorandum  from 
the  team. 

To  value  plastic  bags,  plastic  wrapper, 
and  wooden  pallets  {i.e.,  the  packing 
materials  reported  by  the  respondent), 
we  used  import  values  from  the  Monthly 
Statistics. 

To  determine  factory-  overhead, 
depreciation,  SG&A  expenses,  and 
interest  expenses,  and  profit  for  the 
finished  product,  we  relied  on  rates 
derived  from  the  financial  statements 
noted  above. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  intend  to  verify  all  information 
relied  upon  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  any 
entries  of  pure  magnesium  from  PRC 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register.  We  will  instruct  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP.  as 
indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 


Manufacturer/exporter 


4- 


Perceni 
margin 


Minmetals   Precious  &   Rare   Min- 
erals   Import    and    Export/China 
National   Nonferrous   Metals   In-  ! 
dustry  Trading  Group  Corp  8.76 

PRC-wide  305.56 


The  PRC-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  exporters/ 
producers  that  are  identified 
individually  above. 

FTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminarv 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  in]uring.  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  within  five  days  of  the 
publication  of  this  notice.  See  19  CFR 
351.2240). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summarv'  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department,  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
part)'.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 


Requests  should  contain;  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  135  davs  after  the 
publication  of  this  notice  in  the  Federal 
Register 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(fl  and  777(i)(l)  of  the  Act,  Effective 
January-  20,  2001,  Bernard  T,  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary-  for  Import  Administration, 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 

IFR  Doc.  01-10684  Filed  4-27-01;  8:45  am) 

BILLING  CODE  3S10-D&-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-821-813] 

Notice  of  Preliminary  Determination  of 
Sales  at  Not  Less  Than  Fair  Value: 
Pure  Magnesium  From  the  Russian 
Federation 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce, 

EFFECTIVE  DATE:  April  30.  2001, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Nunno  or  Christopher  Pnddy, 
AD/C\T)  Enforcement  Group  I,  Office  2. 
Import  Administration.  International 
Trade  Administration.  US,  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230:  telephone:  (202)  482-0783  or 
(202)  482-1130,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA)  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2000). 

Preliminar\  Determination 

We  preliminarily  determine  that  pure 
magnesium  from  the  Russian  Federation 
(Russia)  is  not  being,  nor  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733(b)  of  the  Act. 
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Case  History 

Since  the  initiation  of  this 
investigation  [Initiation  of  Antidumping 
Duty  Investigations:  Pure  Magnesium 
from  Israel,  the  Russian  Federation,  and 
the  People's  Republic  of  China.  65  FR 
68121  (Nov.  14.  2000)  [Notice  of 
Initiation]],  the  following  events  have 
occurred: 

On  December  1.  2000.  the  United 
States  International  Trade  Commission 
(ITC)  issued  an  affirmative  preliminary 
injurv  determination  in  this  case.  See 
ITC  Investigation  No.  731-TA-895-897 
(December  2000). 

Also  on  December  1.  2000,  the 
petitioners  in  this  case  [i.e..  the 
Magnesium  Corporation  of  America 
(Magcorp)  and  the  United  Steel  Workers 
of  America.  Locals  482  and  8319) 
requested  that  the  Department  modify 
the  scope  of  this  investigation  to 
exclude  certain  magnesium  products 
that  are  prepared  solely  for  use  as  a 
desulfurizer  in  steel-making  from  the 
scope  of  the  investigation.  On  December 
4.  2000,  we  received  comments  on  the 
scope  of  the  investigation  from  ESM 
Group.  Inc.  (ESM),  a  U.S.  manufacturer 
of  magnesium  powder  and  desulfurizing 
reagents.  In  its  submission.  ESM 
requested  that  the  Department  should 
exclude  from  the  scope:  (1)  Magnesium- 
based  reagents,  in  accordance  with  the 
petitioners'  intention  not  to  teipture 
such  products;  and  (2)  pure  magnesium 
in  granular  form,  because  it  is  a  separate 
class  or  kind  of  merchandise  from 
magnesium  ingots.  For  further 
discussion,  see  the  "Scope  of 
Investigation"  and  "Comments  on 
Scope"  sections  of  the  notice,  below. 

On  December  11,  2000,  we  issued  an 
antidumping  questionnaire  to  the  Trade 
Representative  of  the  Russian 
Federation  in  the  United  States  and 
requested  that  the  Trade  Representative 
forward  the  questionnaire  to  all 
companies  which  manufactiu-ed  and/or 
exported  the  subject  merchandise 
during  the  period  of  investigation  (POI). 
We  also  sent  courtesy  copies  of  the 
questionnaire  to  all  companies  which 
were  identified  in  the  petition  as 
possible  exporters/producers  of  the 
subject  merchandise  during  the  POI. 
The  letters  provided  to  the  Trade 
Representative  and  those  companies 
identified  in  the  petition  as  producers 
and/or  exporters  of  pure  magnesium  set 
out  the  deadlines  for  responses  to  the 
different  sections  of  the  questionnaire. 

In  January  2001.  the  Department 
received  responses  from  two  U.S. 
trading  companies  which  are  exporters 
of  Russian  magnesium  [i.e..  Greenwich 
Metals  Inc.  (Greenwich)  and  Interlink 
Metals,  Inc.  (Interlink)),  and  two 


Russian  producers/exporters  of 
magnesium  [i.e.,  Avisma  Titanium 
Magnesium  Works  (Avisma)  and 
Solikamsk  Magnesium  Works  (SMW)). 
In  January.  Februarv'.  and  March  2001. 
we  issued  supplemental  questionnaires 
to  Avisma,  Greenwich,  and  SMW  and 
received  responses  to  these 
supplemental  questionnaires  during 
January.  February,  and  March  2001, 

Also  in  January  2001,  the  Department 
requested  that  Interlink  provide 
additional  information  concerning  the 
proper  date  of  sale  for  its  U.S.  sales.  On 
januarv'  24.  2001,  we  received  a 
response  to  this  supplemental 
questionnaire.  In  addition,  we  received 
comments  from  the  petitioners  and 
SMW  regarding  the  appropriate  date  of 
sale  in  this  case.  Based  on  this 
information,  we  concluded  that 
Interlink  had  no  sales  of  subject 
merchandise  during  the  POI. 
Consequently,  we  have  not  analyzed 
Interlinks  response  for  purposes  of  this 
investigation.  See  the  "Period  of 
Investigation"  section  of  the  notice, 
below,  for  further  discussion. 

On  Januarv  19.  2001,  the  Department 
invited  interested  parties  to  comment  on 
surrogate  country  selection  and  to 
provide  publicly  available  information 
for  valuing  the  factors  of  production.  We 
received  responses  to  this  letter  from  the 
petitioners.  Avisma.  and  Interlink  on 
February  9,  2001.  Each  of  these  parties 
filed  rebuttal  comments  on  surrogate 
country  and  surrogate  value  information 
on  Februarv  20.  2001 

On  March  1,  2001,  pursuant  to  19  CFR 
351.205(e),  the  petitioners  made  a 
timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request  and,  on  March  6,  2001, 
postponed  the  preliminary 
determination  until  no  later  than  April 
23,  2001.  See  Notice  of  Postponement  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Pure  Magnesium 
From  Israel,  the  Russian  Federation, 
and  the  People's  Republic  of  China  and 
Alignment  of  Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determinations:  Pure  Magnesium 
From  Israel.  66  FR  14546  (Mar.  13, 
2001). 

Scope  of  Investigation 

The  scope  of  this  investigation 
includes  imports  of  pure  magnesium 
products,  regardless  of  chemistry-,  form, 
or  size,  including,  without  limitation, 
ingots,  raspings,  granules,  turnings, 
chips,  powder,  and  briquettes. 

The  scope  of  this  investigation 
includes:  (1)  Products  that  contain  at 
least  99.95  percent  primary  magnesium, 
by  weight  (generally  referred  to  as 
"ultra-pure"  magnesium);  (2)  products 


that  contain  less  than  99.95  percent  but 
not  less  than  99.8  percent  pure 
magnesium,  by  weight  (generally 
referred  to  as  "pure"  magnesium);  (3) 
chemical  combinations  of  pure 
magnesium  and  other  material(s)  in 
which  the  pure  magnesium  content  is 
50  percent  or  greater,  but  less  than  99,8 
percent,  by  weight,  that  do  not  conform 
to  an  "ASTM  Specification  for 
Magnesium  Alloy"'  (generally  referred 
to  as  "off-specification  pure" 
magnesium);  and  (4)  physical  mixtures 
of  pure  magnesium  and  other  material(s) 
in  which  the  pure  magnesium  content  is 
50  percent  or  greater,  but  less  than  99.8 
percent,  by  weight,  except  that  mixtures 
containing  90  percent  or  less  pure 
magnesium,  by  weight,  when  mixed 
with  lime,  calcium  metal,  calcium 
silicon,  calcium  carbide,  calcium 
carbonate,  carbon  slag  coagulants,  and/ 
or  fluorspar,  are  excluded. 

The  merchandise  subject  to  this 
investigation  is  classifiable  under 
8104.11.00,  8104.19.00,  and  8104.30.00 
of  the  Harmonized  Tariff  Schedule  of 
Oie  United  States  (HTSUS).  Although 
the  HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Comments  on  Scope 

In  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  such  comments  within  20 
calendar  days  of  publication  of  the 
Notice  of  Initiation.  See  Notice  of 
Initiation,  65  FR  at  68123.  On  December 
1,  2000.  the  petitioners  requested  that 
the  Department  clarifv'  that  the  scope  of 
this  investigation  excludes  finished 
mixtures  containing  pure  magnesium 
and/or  off-specification  pure 
magnesium  prepared  solely  for  use  as  a 
desulfurizer  in  steel-making,  unless 
such  mixtiu-es  contain  only  minimal 
amounts  of  non-magnesium  materials  in 
order  to  circumvent  an  antidumping 
order.  On  December  4.  2000.  ESM 
submitted  a  letter  supporting  the 
petitioners'  position  that  magnesium- 
based  reagents  should  not  be  included 
in  the  scope  of  the  Department's 
investigation.  On  January  30.  2001,  the 
petitioners  submitted  proposed 
language  to  further  clarifv-  their  intent 
with  respect  to  the  scope  of  this 
investigation.  Based  on  this  submission, 
we  have  revised  the  scope  to  exclude 
reagent  magnesium. 


'  The  meaning  of  this  term  is  the  same  as  that 
used  by  the  .American  Society  for  Testing  and 
Materials  in  its  Annual  Book  of  ASTM  Standards: 
Volume  01.02  Aluminum  and  Magnesium  Alloys. 
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In  its  December  4  submission.  ESM 
also  argued  that  pure  magnesium  ingot 
and  granular  magnesium  constitute 
separate  classes  or  kinds  of  merchandise 
and  that  the  Department  should  exclude 
granular  magnesium  from  the  scope  of 
the  investigation.  However,  because  (1) 
the  respondents  only  sold  pure 
magnesium  ingot  during  the  POI,  and 
(2)  we  have  made  a  preliminan,-  finding 
of  no  sales  at  less  than  fair  value,  we 
have  not  addressed  this  issue  for 
purposes  of  the  preliminary 
determination.  In  the  event  that  we 
make  an  affirmative  final  determination, 
we  will  consider  this  issue  then. 

On  April  10,  2001,  Rossborough 
Manufacturing  Co.,  LP.,  requested  that 
the  Department  amend  the  scope  of  this 
investigation  to  exclude  certain 
additional  reagent  mixtures  and  imports 
of  granular  magnesium  used  for  making 
reagent  mixtures.  Rossborough's 
submission  was  filed  too  late  to  be  given 
proper  consideration  for  purposes  of  the 
preliminan,-  determination,  but  we  will 
consider  these  issues  for  the  final 
determination. 

Period  of  Investigation 

Pursuant  to  19  CFR  351.204(b)(1).  the 
POI  for  an  investigation  involving 
merchandise  from  a  non  market 
economy  is  the  two  most  recent  fiscal 
quarters  prior  to  the  month  of  the  filing 
of  the  petition  [i.e..  October  2000). 
Therefore,  in  this  case,  the  POI  is  April 
1.  2000,  through  September  30,  2000. 

Both  Interlink  and  SMW  requested 
that  the  Department  extend  the  POI  to 
cover  shipments  of  pure  magnesium 
made  pursuant  to  long-term  contracts 
signed  in  the  fourth  quarter  of  1999  and 
the  first  quarter  of  2000.  Pursuant  to  19 
CFR  351.204(b)(1).  the  Department  may 
examine  merchandise  sold  during  any 
additional  or  alternate  period  that  the 
Department  concludes  is  appropriate. 
However,  based  on  the  arguments  and 
evidence  presented  on  this  issue,  the 
Department  does  not  believe  it  is 
appropriate  to  extend  the  POI  in  this 
investigation.  Thus,  we  have  continued 
to  use  the  six-month  period  defined  bv 
19  CFR  351.204(b)(1).  For  hirther 
discussion,  see  the  March  23.  2001. 
memorandum  from  Christopher  Priddy 
to  Richard  W.  Moreland  entitled  'Date 
of  Sale  for  Long-Term  Contracts  and 
Period  of  Investigation." 

Nonmarket  Economy  Country  Status  for 
Russia 

The  Department  has  treated  Russia  as 
a  nonmarket  economy  (NME)  country-  in 
all  past  antidumping  duty  investigations 
and  administrative  reviews.  See,  eg  . 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  \'alue:  Hot-Rolled 


J 


Flat-Rolled  Carbon-Quality  Steel 
Products  from  the  Russian  Federation. 
64  FR  38626  (July  19.  1999):  Titanium 
Sponge  from  the  Russian  Federation: 
Final  Results  of  Antidumping 
Administrative  Review.  64  FR  1599  (Jan. 
1 1 ,  1999):  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certam  Cut-to-Length  Carbon  Steel  Plate 
from  the  Russian  Federation.  62  FR 
61787  (Nov.  19.  1997);  Notice  of  Final 
Determination  of  Sale  at  Less  than  Fair 
Value:  Pure  Magnesium  and  Alloy 
Magnesium  from  the  Russian 
Federation.  60  FR  16440  (Mar.  30.  1995) 
[Magnesium  from  Russia  Original 
Investigation  Final  Determination].  A 
designation  as  a  NME  remains  in  effect 
until  it  is  revoked  by  the  Department. 
See  section  771(18)(C)  of  the  Act. 

When  the  Department  is  investigating 
imports  from  a  NME  countrv-.  section 
773(c)(1)  of  the  Act  directs  us  to  base 
normal  value  (NV)  on  the  NME 
producer's  factors  of  production,  valued 
in  a  comparable  market  economy  that  is 
a  significant  producer  of  comparable 
merchandise.  The  sources  of  individual 
factor  prices  are  discussed  under  the 
"Normal  Value  "  section,  below. 

No  party  in  this  investigation  has 
requested  a  revocation  of  Russia's  NME 
status.  We  have,  therefore,  preliminarily 
continued  to  treat  Russia  as  a  NME. 

Separate  Rates 

It  is  the  Department's  policy  to  assign 
all  exporters  of  subject  merchandise  in 
an  NME  country  a  single  rate,  unless  an 
exporter  can  demonstrate  that  it  is 
sufficiently  independent  so  as  to  be 
entitled  to  a  separate  rate.  Avisma  and 
SMW  have  submitted  separate  rates 
information  in  their  section  A 
responses,  have  stated  that  there  is  no 
element  of  government  ownership  or 
control,  and  have  requested  a  separate, 
company-specific  rate. 

Regarding  Greenwich,  this  exporter  is 
located  in  a  market-economy  countr>- 
and  is  not  affiliated  with  a  Russian 
producer  or  exporter.  Consequently,  we 
do  not  need  to  perform  a  separate  rates 
test  for  Greenwich,  and  we  are 
calculating  a  separate  rate  for  it  in 
accordance  with  our  practice.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Bicvcles  From 
the  People's  Republic  of  China,  61  FR 
19026.  19027  (Apr.  30.  1996). 

The  Department's  separate  rate  test  is 
unconcerned,  in  general,  with 
macroeconomic/  border-type  controls 
[e.g..  export  licenses,  quotas,  and 
minimum  export  prices),  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 


the  individual  firm  level.  See  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Ukraine:  Final  Determination  of  Sales  at 
Less  than  Fair  Value.  62  FR  61754. 
61757  (Nov.  19.  1997):  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished 
and  Unfinished,  from  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Dut\-  Administrative 
Rey-iew,  62  FR  61276.  61279  (Nov.  17. 
1997):  and  Honey  from  the  People's 
Republic  of  China:  Preliminary- 
Determination  of  Sales  at  Less  than  Fair 
Value.  60  FR  14725.  14726  (Mar.  20. 
1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
From  the  People's  Republic  of  China.  56 
FR  20588  (May  6.  1991).  as  modified  by 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  From 
the  People's  Republic  of  China.  59  FR 
22585  (May  2.  1994)  [Silicon  Carbide]. 
Under  the  separate  rates  criteria,  the 
Department  assigns  separate  rates  in 
NME  cases  only  if  the  NME  respondents 
can  demonstrate  the  absence  of  both  de 
jure  and  de  facto  governmental  control 
over  export  activities.  See  Silicon 
Carbide  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Furfuryl 
Alcohol  From  the  People's  Republic  of 
China,  60  FR  22545  (May  8.  1998). 

1 .  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1 )  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporters  business 
and  export  licenses:  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 
Regarding  Avisma  and  SMW.  these 
companies  have  placed  on  the  record  a 
number  of  documents  to  demonstrate 
absence  of  de  jure  control,  including:  (1) 
The  Federal  Law  on  Joint  Stock 
Companies  (Nov.  24.  1995);  (2)  the 
Russian  Federation  Federal  Act  on  State 
Regulation  of  Foreign  Trade  Activity 
(July  7,  1995)  (amended  as  Federal  Law 
No.  32-FZ  (Feb.  10.  1999)):  (3)  the 
President  of  the  Russian  Federation's 
Decree  No.  721  (July  1.  1992);  and  (4) 
the  Russian  Federation  Civil  Code  (Oct. 
21.  1994)  at  Articles  49  and  50. 

In  prior  cases,  the  Department  has 
analyzed  these  laws  and  found  that  the\ 
establish  an  absence  of  de  jure  control. 
See,  e.g.,  Notice  of  Preliminary 
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Determination  of  Sales  at  Less  Than 
Fair  Value:  Cold-Rolled  Flat-Rolled 
Carbon-Qualitv  Steel  Products  From  the 
Russian  Federation.  64  FR  61261,  61268 
(Nov.  10,  1999):  see  also  Sotice  of 
Preliminary-  Determination  of  Sales  at 
Less  Than  Fair  Value.  Solid  Fertilizer 
Grade  Ammonium  S'itrate  From  the 
Russian  Federation.  65  FR  1139,  1142 
(Jan.  7,  2000).-  We  have  no  new 
information  in  this  proceeding 
Federation,  65  FR  1139,  1142  (Jan.  7, 
2000)  '  We  have  no  new  information  in 
this  proceeding  which  would  cause  us 
to  reconsider  this  determination. 

According  to  Avisma  and  SMW.  pure 
magnesium  exports  are  not  affected  by 
export  licensing  provisions  or  export 
quotas.  Avisma  and  SNfW  claim  to  have 
autonomy  in  setting  the  contract  prices 
for  sales  of  pure  magnesium  through 
independent  price  negotiations  with 
their  foreign  customers  without 
interference  from  the  Russian 
government.  Based  on  the  assertions  of 
.\visma  and  SKfW'.  we  preliminarily 
determine  that  there  is  an  absence  of  de 
jure  government  control  over  the  pricing 
and  marketing  decisions  of  Avisma  and 
vSMW  with  respect  to  these  companies' 
pure  magnesium  export  sales. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by.  or  subject  to,  the  approval  of 
a  governmental  authority:  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts,  and  other 
agreements:  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 


•  The  Department's  findings  in  the  preliminary 
determinations  of  these  proceedings  were 
unchanged  in  the  final  determinations.  See  Notice 
of  Final  Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cold-Rolled  Flat-Rolled  Carbon- 
Quality  Steel  Products  Fir>m  the  Russian 
Federation.  65  FR  5510.  5518  (Feb.  4.  2000) 
{Russian  Cold-Rolled  Final  Determination)  and 
Notice  of  Final  Determination  of  Sales  at  Less  Than 
Fair  Value:  Solid  Fertilizer  Grade  Ammonium 
Nitrate  From  the  Russian  Federation,  65  FR  42669, 
42671  (July  11,  20000). 

'The  Department's  findings  in  the  preliminary 
detenninations  of  these  proceedings  were 
unchanged  in  the  final  determinations  See  Notice 
of  Final  Determination  of  Sales  at  Less  Than  Fair 
Value.  Certain  Cnld-Rollcd  Flat-Rolled  Carbon- 
Quality  Steel  Products  From  the  Russian 
Federation.  65  FR  5510.  5518  (Feb.  4,  2000) 
{Russian  Cold-Rolled  Final  Determination]  and 
Notice  of  Final  Determination  of  Sales  at  I^ss  Than 
Fair  Value:  Solid  Fertilizer  Grade  Ammonium 
Nitrate  From  the  Russian  Federation.  65  fr  42669, 
42671  duly  11,  2000). 


independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

Avisma  and  SMW  have  asserted  the 
following:  (1)  Each  company  establishes 
its  own  export  prices;  (2)  each  company 
negotiates  contracts  without  guidance 
from  any  governmental  entities  or 
organizations;  (3)  each  company  makes 
its  own  personnel  decisions;  and  (4) 
each  company  retains  the  proceeds  of  its 
export  sales  and  uses  profits  according 
to  its  business  needs.  Additionally, 
Avisma's  and  SMW's  questionnaire 
responses  indicate  that  company- 
specific  pricing  during  the  POI  does  not 
suggest  coordination  among  exporters. 
This  information  supports  a  preliminary 
finding  that  there  is  an  absence  of  de 
facto  governmental  control  of  the  export 
functions  of  these  companies. 
Consequently,  we  preliminarily 
determine  that  Avisma  and  SMW  have 
met  the  criteria  for  the  application  of 
separate  rates. 

Russia-Wide  Rate 

As  in  all  NME  cases,  the  Department 
implements  a  policy  whereby  there  is  a 
rebuttable  presumption  that  all 
exporters  or  producers  located  in  the 
NME  comprise  a  ?ingle  exporter  under 
common  government  control,  the  "NME 
entity."  The  Department  assigns  a  single 
NME  rate  to  the  NME  entity  unless  an 
exporter  can  demonstrate  eligibility  for 
a  separate  rate. 

Information  on  the  record  of  this 
investigation  indicates  that  Avisma  and 
SMW  were  the  only  Russian  producers 
and/or  exporters  of  the  subject 
merchandise  with  sales  or  shipments  to 
the  United  States  during  the  POI.  Based 
upon  our  examination  and  clarification 
of  Customs  data,  we  have  determined 
that  there  are  no  other  Russian 
producers  and/or  exporters  of  the 
subject  merchandise  and  consequently 
none  which  were  required  to  respond  to 
the  Department's  questionnaire.  See  the 
memorandum  from  Christopher  Priddy 
to  the  file  entitled  "Examination  of 
Customs  Data  for  Pure  Magnesium 
Russian  Imports  During  the  Period  of 
Investigation  "  dated  April  23,  2001.  For 
this  reason,  we  have  not  assigned  a 
Russia-v\ride  rate  in  this  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Avisma, 
Greenwich,  and  SMW  to  or  within  the 
United  States  were  made  at  LTFV,  we 
compared  the  export  price  (EP)  or  the 
constructed  export  price  (CEP),  as 
appropriate,  to  NV  based  on  an  NME 
analysis,  as  described  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 


compared  POl-wide  weighted-average 
EPs  and  CEPs  to  the  NVs, 

Export  Price  and  Constructed  Export 
Price 

A.  Avisma 

For  Avisma,  we  used  EP  methodology 
in  accordance  with  section  772(a)  of  the 
Act  because  the  subject  merchandise 
was  sold  directly  to  unaffiliated 
customers  in  the  United  States  prior  to 
importation  and  CEP  methodology  was 
not  otherwise  appropriate.  We  made  no 
deduction  from  the  starting  price  to 
account  for  either  export  taxes  paid  by 
Avisma  to  the  Russian  government  or 
export  procedure  fees  because  (a)  the 
actual  amounts  paid  are  an  internal 
expense  within  an  NME  country  and  fb) 
there  is  no  quantifiable  good  or  service 
factor  for  which  a  surrogate  value  can  be 
determined.  See  Notice  of  Preliminary- 
Determinations  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determinations:  Pure  and  Alloy 
Magnesium  From  the  Russian 
Federation,  59  FR  55427,  55430  (Nov.  7', 
1994)  [Pure  and  Alloy  Magnesium  from 
Russia].'* 

We  calculated  EP  based  on  packed 
CFR  ^  prices  to  the  first  unaffiliated 
purchaser  in  the  United  States.  Where 
appropriate,  we  made  deductions  from 
the  starting  price  for  inland  freight  from 
the  factory  to  the  port  of  export,  foreign 
brokerage  and  handling,  third-country 
freight,  third-country  warehousing, 
ocean  freight,  and  marine  insurance,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act,  We  valued  Avism.a's  movement 
provided  by  NME  suppliers  using  South 
African  freight  rates;  for  those  freight 
services  provided  by  market-economy 
companies,  we  used  the  actual  prices 
which  Avisma  paid  to  the  freight 
supplier  in  our  EP  calculation.  For 
further  discussion  of  our  use  of 
surrogate  data  in  an  NME  proceeding,  as 
well  as  selection  of  South  Africa  as  the 
appropriate  surrogate  country,  see  the 
"Normal  Value"  section  of  this  notice, 
below. 

B.  Greenwich 

For  Greenwich,  we  used  CEP 
methodology  in  accordance  with  section 
772(b|  of  the  Act,  because  sales  to  the 
first  unaffiliated  purchaser  in  the  United 
States  took  place  after  importation.  In 
accordance  with  our  practice,  we 
excluded  tiial  shipments  from  our 


*This  was  unchanged  in  the  final  determination. 
See  .Magnesium  from  Russia  Original  Investigation 
Final  Determination.  60  FR  16442. 

''■'CFR.  "  an  official  IN{;0  Term  for  international 
trade  and  shipping,  denotes  that  the  seller  is 
responsible  for  the  cost  of  the  freight  expenses  to 
the  named  port  of  destination  hut  is  not  responsible 
for  insurance  expenses. 
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analysis  for  purposes  of  the  preliminary 
determination  because  they  were  made 
in  small  quantities.  See,  e.g..  Notice  of 
Preliminary-  Determination  of  Sales  at 
Less  Than  Fair  Value:  Hot-Rolled  Flat- 
Rolled  Carbon -Qualit\'  Steel  Products 
from  Japan.  64  FR  8291,  8295  (Feb.  19. 
1999).  For  further  discussion,  see 
"Preliminary  Determination  of 
Antidumping  Duty  Investigation  of  Pure 
Magnesium  from  the  Russian  Federation 
Concurrence  Memorandum" 
(Concurrence  Memorandum)  dated 
April  23,  2001. 

We  calculated  CEP  based  on  ex-dock, 
ex-warehouse.  GIF,  or  delivered  prices 
to  unaffiliated  purchasers  in  the  United 
States.  We  deducted  from  the  starting 
price  amounts  for  foreign  inland  freight 
from  the  Russian  plant  to  the  reseller's 
warehouse,  foreign  inland  freight  in  the 
country  of  exportation,  foreign 
brokerage  and  handling,  ocean  freight, 
marine  insurance,  U.S.  inland  freight. 
U.S.  warehousing,  U.S.  inland 
insurance,  U.S.  terminal  charges,  and 
U.S.  customs  brokerage  fees  and  duties 
in  accordance  with  section  772(c)(2)(A) 
of  the  Act.  We  valued  Greenwich's 
movement  expenses  provided  bv  N^E 
suppliers  using  South  African  freight 
rates;  for  those  freight  services  provided 
by  market-economy  companies,  we  used 
the  actual  prices  which  Greenwich  paid 
to  the  freight  supplier  in  our  CEP 
calculation 

We  made  additional  deductions  from 
CEP  for  credit  expenses,  and  U.S. 
indirect  selling  expenses,  including  U.S. 
inventor\'  carrying  costs  and  other 
indirect  selling  expenses,  in  accordance 
with  section  772(d)(1)  of  the  Act.  We 
recalculated  credit  expenses  for  one  sale 
for  which  Greenwich  had  not  received 
payment  as  of  the  date  of  its  last 
questionnaire  response.  As  the  date  of 
payment  for  this  sale,  we  used  the  date 
of  the  preliminary  determination. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  bv  an  amount  for  profit  to  arrive 
at  CEP  'We  calculated  the  CEP  profit 
ratio  for  Greenwich  based  on  the 
financial  data  reported  in  its  income 
statement  for  the  vear  ended  June  30. 
2000 

C.  SMW 

For  SMW,  we  used  CEP  methodology 
in  accordance  with  section  772(b)  of  the 
Act,  because  sales  to  the  first 
unaffiliated  purchaser  in  the  United 
States  took  place  after  importation.  We 
made  no  deduction  from  the  starting 
price  to  account  for  either  export  taxes 
paid  by  SMW  to  the  Russian 
government  or  export  procedure  fees 
because  (a)  the  actual  amounts  paid  are 
an  internal  expense  within  an  NME 


countn,'  and  (b)  there  is  no  quantifiable 
good  or  service  factor  for  which  a 
surrogate  value  can  be  determined.  See 
Pure  and  Allov  Magnesium  from  Russia, 
59  FR  at  55430.  We  calculated  CEP 
based  on  ex-dock,  ex-warehouse.  GIF  or 
delivered  prices  to  unaffiliated 
purchasers  in  the  United  States  Where 
appropriate,  we  adjusted  the  starting 
price  for  billing  adjustments.  We  also 
deducted  from  the  starting  price 
amounts  for  foreign  inland  freight, 
foreign  brokerage  and  handling,  foreign 
inland  insurance,  ocean  freight,  marine 
insurance,  U,S,  inland  freight,  U.S. 
warehousing.  U.S.  terminal  charges. 
U.S.  customs  brokerage  fees  and  duties, 
and  U.S.  warehousing,  in  accordance 
with  section  772(c)(2)(A)  of  the  Act.  We 
valued  SMW's  movement  provided  bv 
NME  suppliers  using  South  African 
freight  rates:  for  those  freight  sen'ices 
provided  by  market-economy 
companies,  we  used  the  actual  prices 
which  SMW  paid  to  the  freight  supplier 
in  our  CEP  calculation.  With  respect  to 
ocean  freight  and  marine  insurance,  we 
note  that  SMW  used  a  freight  forwarder 
located  in  Russia  to  ship  certain  of  its 
products.  Because  SMW  was  unable  to 
establish  that  the  expenses  incurred  for 
these  transactions  were  set  by  a  market- 
economy  supplier  in  a  market-economy 
currency,  we  have  not  used  them  for 
purposes  of  the  preliminary 
determination.  Rather,  we  have  based 
the  amount  of  these  expenses  on  the 
amounts  incurred  by  SMW  on  its  other 
transactions  arranged  by  freight 
forwarders  located  in  a  market- 
economy.  For  further  discussion,  see 
Concurrence  Memorandum. 

We  made  additional  deductions  for 
credit  expenses  and  US,  indirect  selling 
expenses,  including  U.S.  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  in  accordance  with  section 
772(d)(1)  of  the  Act.  We  based  the 
amount  for  indirect  selling  expenses 
incurred  by  SMW's  U.S.  affiliate  on 
facts  available  because  SMW  did  not 
report  these  expenses  on  a  POI-basis, 
despite  requests  in  two  supplemental 
questionnaires  that  it  do  so.  As  facts 
available,  we  used  the  total  indirect 
selling  expense  amount  reported  by 
SMW.  which  represents  all  indirect 
expenses  incurred  during  2000.  For 
further  discussion,  see  Concurrence 
Memorandum. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  bv  an  amount  for  profit  to  arrive 
at  CEP."  We  calculated  the  CEP  profit 
ratio  using  the  financial  data  reflected 
on  the  income  statement  of  a  South 
African  producer  of  zinc  For  further 
discussion  of  the  financial  statements  of 


this  surrogate  producer,  see  the  "Normal 
Value"  section  of  this  notice,  below 

Normal  Value 

A.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market- 
economy  countries  that:  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  countr>'.  and  (2)  are 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  Poland,  Venezuela, 
South  Africa.  Turkey,  Colombia,  and 
Tunisia  are  countries  comparable  to 
Russia  in  terms  of  overall  economic 
development.  Seethe  lanuarv  12,  2001, 
memorandum  from  Jeffrey  Mav  to  Louis 
Apple 

According  to  the  available 
information  on  the  record,  we  have 
determined  that  South  Africa  meets  the 
statuton.'  requirements  for  an 
appropriate  surrogate  countr\'  for 
Russia.  For  purposes  of  the  preliminarv 
determination,  we  have  selected  South 
Africa  as  the  surrogate  country,  based 
on  the  quality  and  contemporaneity  of 
the  currently  available  data 
Accordingly,  we  have  calculated  NV 
using  South  African  values  for  Russian 
producers'  factors  of  production  except, 
as  noted  below,  in  certain  instances 
where  an  input  was  sourced  from  a 
market  economy  country  and  purchased 
with  a  market-economy  currency  We 
have  obtained  and  relied  upon  publicly 
available  information  wherever 
possible, 

B.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  bv 
Avisma  and  SMW  for  the  POI  To 
calculate  NV,  the  reported  per-unit 
factor  quantities  were  multiplied  bv 
publicly  available  South  African 
surrogate  values. 

For  purposes  of  calculating  NV,  we 
valued  Russian  factors  of  production,  in 
accordance  with  section  773(c)(1)  of  the 
Act,  Factors  of  production  include,  but 
are  not  limited  to:  (1)  Hours  of  labor 
required;  (2)  quantities  of  raw  materials 
employed;  (3)  amounts  of  energy  and 
other  utilities  consumed;  and  14) 
representative  capital  cost,  including 
depreciation.  In  examining  surrogate 
values,  we  selected,  where  possible,  the 
publicly  available  value  which  was:  (Ij 
An  average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  PQl  or  most 
contemporaneous  with  the  POI:  (3) 
product-specific;  and  (4)  tax-exclusive. 
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For  a  more  detailed  explanation  of  the 
methodology  used  in  calculating  various 
surrogate  values,  see  the  "Preliminary 
Determination  Factors  Valuation 
Memorandum  from  the  Team  to  the 
File.'  dated  April  23.  2001   In 
accordance  with  this  methodology,  we 
valued  the  factors  of  production  as 
follows: 

In  selecting  the  surrogate  values,  we 
considered  the  availability,  quality, 
specificity,  and  contemporaneity  of  the 
data.  As  appropriate,  we  adjusted  input 
prices  by  including  freight  costs  to  make 
them  delivered  prices.  We  added  to 
South  African  surrogate  values  a 
surrogate  freight  cost  using  the  shorter 
of  the  reported  distance  from  the 
domestic  supplier  to  the  factory  or  the 
distance  from  the  nearest  seaport  to  the 
facton,-  This  adjustment  is  in 
accordance  with  the  Court  of  Appeals 
for  the  Federal  Circuit's  decision  in 
Sigma  Corporation  v.  United  States,  117 
F.  3d  1401.  1407-08  (Fed.  Cir  1997). 
Where  a  producer  did  not  report  the 
distance  between  the  material  supplier 
and  the  factory,  we  used  as  facts 
available  the  longest  distance  reported 
[i.e..  the  distance  between  the  Russian 
seaport  and  the  producer's  location).  To 
value  rail  freight  rates,  we  used  a  rate 
for  aluminum  slabs  or  ingots  provided 
by  Spoomet,  a  South  African  rail 
company.  As  we  were  unable  to  identif\- 
a  surrogate  value  for  freight  by  truck,  we 
valued  trucking  freight  expenses  using 
the  surrogate  value  for  rail  freight.  For 
those  values  not  contemporaneous  with 
the  POI,  we  adjusted  for  inflation  using 
producer  price  indices  or  wholesale 
price  indices  published  in  the 
International  Monetarv'  Fund's 
International  Financial  Statistics. 

We  valued  the  following  inputs  using 
United  Nation's  Harmonized  System 
import  data  for  South  Africa:  sodium 
chloride,  magnesium  chloride,  calcium 
flouric  (flourspar),  barium  chloride, 
potassium  chloride,  potash,  and  shaped 
timber/sawn  wood. 

We  valued  technical  salt,  sulphur, 
and  slag  using  data  from  the  World 
Trade  Atlas  of  the  South  African 
Revenue  Service.  We  valued  carnallite 
concentrate  using  a  price  quote 
provided  by  a  South  African  raw 
dolomite  producer,  and  we  multiplied 
the  dolomite  price  quote  by  a  factor  of 
20  as  an  estimated  value  for  dehydrated 
carnallite.  We  valued  sulfuric  acid  using 
United  Nations  commodity  trade 
statistics  for  imports.  The  surrogate 
value  for  petroleum  coke  was  based  on 
an  average  of  data  obtained  from  the 
World  Trade  Atlas  of  the  South  African 
Revenue  .Service  and  United  Nations 
commodity  trade  statistics.  We  valued 
magnesium  scrap  using  Customs  Union 


trade  import  statistics  for  aluminum 
scrap.  We  valued  boric  acid  using  data 
from  the  U.S.  Geological  Survey. 

We  valued  both  natural  gas  and  heavy 
oil  using  data  from  the  International 
Energy  Agency.  We  valued  electricity 
using  the  1999  average  electricity  rate 
charged  to  industrial  users  by  Eskom,  a 
South  African  electric  utility  company. 

We  valued  the  following  packing 
materials  using  data  from  the  World 
Trade  Atlas  of  the  South  .African 
Revenue  Service:  nails,  tape,  labels, 
wire,  thermo-shrinking  bags,  and  silica 
gel.  The  surrogate  value  for  steel  strips/ 
metal  straps  was  based  on  United 
Nations  Commodity  Trade  Statistics.  We 
used  the  Monthly  Abstract  of  Trade 
Statistics  from  the  Republic  of  South 
Africa  in  order  to  value  polyethylene 
film/plastic. 

We  valued  labor  based  on  a 
regression-based  wage  rate  in 
accordance  with  19  CFR  351.408(c)(3). 

To  determine  factory  overhead,  SG&A 
expenses,  and  profit,  we  relied  on  rates 
derived  from  the  1998  financial 
statements  of  Zinc  Corporation  of  South 
Africa,  a  South  African  producer  of 
comparable  merchandise. 

Based  on  the  information  submitted 
by  Avisma  and  SMW.  we  have 
determined  that  chlorine  gas  and 
potassium  chloride  flux  are  by-products. 
Because  they  are  by-products,  we 
subtracted  the  sales  revenue  of  chlorine 
gas  and  potassium  chloride  flux  from 
the  estimated  production  costs  of  pure 
magnesium.  This  treatment  of  by- 
products is  consistent  with  generally 
accepted  accounting  principles.  See 
Cost  Accounting:  A  Managerial 
Emphasis  (1991  j  at  pages  539-544.  We 
used  a  South  African  price  quote  to 
value  chlorine  and  United  Nation's 
Harmonized  System  data  to  value 
potassium  chloride. 

Currency  Conversions 

We  made  currency  conversions,  in 
accordance  with  section  773A(a)  of  the 
Act,  based  on  the  official  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank 
of  New  York. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  intend  to  verify  all  information 
relied  upon  in  making  our  final 
determination. 

Suspension  of  Liquidation 

Because  the  estimated  weighted- 
average  dumping  margins  for  all  the 
examined  companies  are  0.00  percent, 
we  are  not  directing  the  Customs 
Service  to  suspend  liquidation  of  entries 
of  pure  magnesium  from  Russia. 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  pursuant  to 
section  735(b)(3)  of  the  Act,  the  ITC  will 
determine  within  75  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  within  five  days  of  the 
publication  of  this  notice.  See  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  within  75  days  of 
this  preliminarv'  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act.  Effective 
January  20,  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary'  for  Import  Administration. 
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Dated:  April  23.2001. 
Bernard  T,  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  01-10ri8.5  Filed  4-27-01:  8:45  am] 

BILLING  CODE  351(M)S-^ 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-50S-809] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Pure 
Magnesium  from  Israel 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  30.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Matney  or  Andrew  Covington. 
Office  1,  .^D/CVD  Enforcement.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
.Avenue.  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-1778,  or  (202) 
482-3534,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(LFRAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  refer  to  the 
regulations  codified  at  19  CFR  Part  351 
(.April  2000). 

Preliminar\'  Determination 

Wp  preliminarily  determine  that  pure 
magnesium  from  Israel  is  being  sold,  or 
is  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value  (LTFV),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  of  this  investigation  in  the 
Federal  Register  [see  Initiation  of 
Antidumping  Duty  Investigations:  Pure 
Magnesium  from  Israel,  the  Russian 
Federation,  and  the  People  s  Republic  of 
China.  65  FR  68121  (November  14, 
2000)  [Initiation  Notice)),  the  following 
events  have  occurred: 

On  December  1,  2000,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that 


imports  of  pure  magnesium  from  Israel 
are  materially  injuring  the  United  States 
industry-,  See  65  FR  77910  (December 
13.  2000).  On  December  4,  2000,  the 
Department  requested  comments  from 
interested  parties  regarding  the  criteria 
to  be  used  for  model  matching  purposes. 
The  parties  submitted  comments  on  our 
proposed  model  matching  criteria  on 
December  8,  2000.  On  December  12, 

2000.  the  Department  issued  an 
antidumping  questionnaire  to  Dead  Sea 
Magnesium  (DSM). 

DSM  submitted  its  initial  responses  to 
the  questionnaire  on  January  25  and 
February*  1,  2001.  The  petitioners  in  this 
case  [i.e..  the  Magnesium  Corporation  of 
America  (Magcorp)  and  the  United  Steel 
Workers  of  .\merica.  Locals  482  and 
8319)  filed  comments  on  the 
questionnaire  responses  on  February  12, 

2001.  After  analyzing  the  initial 
responses  and  the  petitioners' 
comments,  we  issued  a  supplemental 
questionnaire  to  DSM  on  Februar\-  22. 
2001.  We  received  DSM  s  response  to 
this  supplemental  questionnaire  on 
March  15,  2001. 

On  February  8,  2001,  the  petitioners 
requested  that  the  Department  initiate 
an  investigation  of  sales  below  the  cost 
of  production  (COP)  for  DSM.  On 
February  20,  2001,  based  on  our  review 
of  the  petitioners'  below  cost  allegation, 
we  initiated  a  cost  investigation  for 
DSM  and  requested  that  DSM  respond 
to  Section  D  of  the  antidumping 
questionnaire  concerning  COP  and 
constructed  value  (CV)  [see 
Memorandum  dated  February  20.  2001, 
to  Senior  Office  Director  Susan 
Kuhbach,  which  is  on  file  in  Import 
Administration's  Central  Records  Unit 
(Cosf  Initiation  Memo)).  DSM  filed  its 
Section  D  response  on  March  21,  2001. 
On  April  2,  2001.  we  issued  a  Section 
D  supplemental  questioimaire  to  DSM. 
DSM  submitted  supplemental  section  D 
information  on  April  10  and  16,  2001. 

On  March  1.  2001,  the  petitioners 
made  a  timely  request  for  a 
postponement  of  the  preliminar\' 
determination  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  On  March  6, 
2001,  the  Department  postponed  the 
preliminary  determination  until  no  later 
than  April  23,  2001  [see  Notice  of 
Postponement  of  Preliminary^ 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Pure  Magnesium  From 
Israel,  the  Russian  Federation,  and  the 
People's  Republic  of  China  and 
Alignment  of  Final  Counter\-ailing  Dutv 
Determination  With  Final  Antidumping 
Duty  Determinations:  Pure  Magnesium 
From  Israel.  66  FR  14546  (March  13, 
2001)  [Postponement  .\'otice)). 


Scope  of  the  Investigation 

The  scope  of  this  investigation 
includes  imports  of  pure  magnesium 
products,  regardless  of  chemistry,  form, 
or  size,  including,  without  limitation, 
ingots,  raspings,  granules,  turnings, 
chips,  powder,  and  briquettes. 

Pure  magnesium  includes:  (1) 
Products  that  contain  at  least  99.95 
percent  primary  magnesium,  by  weight 
(generally  referred  to  as  "ultra-pure" 
magnesium);  (2)  products  that  contain 
less  than  99.95  percent  but  not  less  than 
99.8  percent  pure  magnesium,  by  weight 
(generally  referred  to  as  "pure" 
magnesium);  and  (3)  chemical 
combinations  of  pure  magnesium  and 
other  material(s)  in  which  the  pure 
magnesium  content  is  50  percent  or 
greater,  but  less  than  99.8  percent,  bv 
weight,  that  do  not  conform  to  an 
"ASTM  Specification  for  Magnesium 
Alloy"  '  (generally  referred  to  as  "off- 
specification  pure"  magnesium);  and  (4J 
physical  mixtures  of  pure  magnesium 
and  other  material(s)  in  which  the  pure 
magnesium  content  is  50  percent  or 
greater,  but  less  than  99.8  percent,  by 
weight,  except  that  mixtures  containing 
90  percent  or  less  pure  magnesium,  bv 
weight,  when  mixed  with  lime,  calcium 
metal,  calcium  silicon,  calcium  carbide, 
calcium  carbonate,  carbon  slag 
coagulants,  and/ or  fluorspar,  are 
excluded. 

The  merchandise  subject  to  this 
investigation  is  classifiable  under 
8104.11.00,  8104.19.00,  and  8104.30.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS).  Although 
the  HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Comments  on  Scope 

In  accordance  with  our  regulations, 
we  set  aside  a  period  of  time  for  parties 
to  raise  issues  regarding  product 
coverage  and  encouraged  all  parties  to 
submit  such  comments  within  20 
calendar  days  of  publication  of  the 
Initiation  Notice  [see  65  FR  at  68123). 
On  December  1,  2000.  the  petitioners 
requested  that  the  Department  clarif\' 
that  the  scope  of  this  investigation 
excludes  finished  mixtures  containing 
pure  magnesium  and/or  off- 
specification  pure  magnesium  prepared 
solely  for  use  as  a  desulfurizer  in  steel- 
making,  unless  such  mixtures  contain 
only  minimal  amounts  of  non- 
magnesium  materials  in  order  to 
circumvent  an  antidumping  order.  On 


'  The  meaning  q{  this  term  is  the  same  as  that 
used  by  the  .^merica^  Society  for  Testing  and 
Mateiials  in  its  Annual  Book  of  .*lSTM  Standards: 
Volume  01.02  Aluminum  and  Magnesium  AJIo\-s. 
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December  4.  2000,  an  interested  party  in 
tlii.s  investigation.  ESM,  submitted  a 
letter  supporting  the  petitioners' 
position  that  magnesium-based  reagents 
should  not  be  included  in  the  scope  of 
the  Department's  investigation.  On 
lanuary  30.  2001.  the  petitioners 
submitted  proposed  language  to  further 
clarify  their  intent  with  respect  to  the 
scope  of  this  investigation.  Based  on 
this  submission,  we  have  revised  the 
scope  to  e.xclude  reagent  magnesium 

In  its  December  4,  2000.  submission. 
ESM  also  argued  that  pure  magnesium 
ingot  and  granular  magnesium 
con.stitute  separate  classes  or  kinds  of 
merchandise  and  that  the  Department 
should  exclude  granular  magnesium 
from  the  scope  of  the  investigation. 
While  ESM  claimed  that  magnesium 
ingot  and  granular  magnesium 
constitute  separate  classes  or  kinds  of 
merchandise,  it  did  not  address  the 
criteria  for  determining  separate  classes 
or  kinds  as  set  forth  in  19  CFR 
351.225(k)  (i.e  ,  the  physical 
characteristics  of  the  products,  the 
expectations  of  the  ultimate  purchasers, 
the  ultimate  use  of  the  product,  the 
channels  of  trade  in  which  the  product 
is  sold,  and  the  manner  in  which  the 
product  is  advertised  or  displayed). 
Instead,  ESM  addressed  the  criteria 
relating  to  designation  of  like  products. 
The  Department  determined  prior  to 
initiating  this  investigation  tJiat  ingot 
and  granular  magnesium  are  a  single 
like  product  (see  Initiation  Notice  65  FR 
at  68122  and  Memorandum  from  the 
team  to  Richard  W  Moreland.  Deputy 
Assistant  Secretary.  Office  of  AD/CVD 
Enforcement.  Group  I  entitled  "Like 
Product  and  Industry  Support 
Determinations  in  the  Antidumping 
Duty  Investigations  of  Pure  Magnesium 
from  Israel,  the  People's  Republic  of 
China,  and  the  Russian  Federation  and 
the  Countervailing  Duty  Investigation  of 
Pure  Magnesium  from  Israel."  dated 
November  6.  2000  (Like  Product/ 
Industn'  Support  Memo). 

On  April  10,  2001.  Rossborough 
Manufacturing  Co..  L.P,,  requested  that 
the  Department  amend  the  scope  of  this 
investigation  to  exclude  certain 
additional  reagent  mixtures  and  imports 
of  granular  magnesium  used  for  making 
reagent  mixtures.  Rossborough's 
submission  was  filed  too  late  to  be  given 
proper  consideration  for  purposes  of  the 
preliminarv'  determination,  but  we  will 
consider  these  issues  for  the  final 
determination. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1.  1999.  through  September  30, 
2000.  This  period  corresponds  to  the 
respondent's  four  most  recently 


completed  fiscal  quarters  prior  to  the 
filing  of  the  petition  (see  19  CFR 
351.204(b)). 

Normal  Value 

A.  Selection  of  Coraparison  Market 

Pursuant  to  section  771(16)  of  the  Act, 
all  products  produced  and  sold  by  the 
respondents  in  the  comparison  market 
that  fit  the  definition  contained  in  the 
Scope  of  the  Investigation  section  of  this 
notice  and  were  sold  during  the  POI 
comprise  the  foreign  like  product.  In 
accordance  with  section  773(a)(l)(C)(ii) 
of  the  Act.  in  order  to  determine 
whether  there  was  a  sufficient  volume 
of  sales  in  the  home  market  to  serve  as 
a  viable  basis  for  calculating  normal 
value  (NV),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise. 

DSM  reported  that  its  home  market 
sales  of  pure  magnesium  during  the  POI 
were  less  than  5  percent  of  its  sales  of 
pure  magnesium  in  the  United  States. 
Therefore.  DSM  did  not  have  a  viable 
home  market  for  purposes  of  calculating 
normal  value.  However,  DSM  reported 
that  Germany  was  its  largest  viable  third 
country  market  and,  therefore,  DSM 
reported  its  sales  to  Germany  for 
purposes  of  calculating  normal  value. 
Because  all  of  DSMs  German  sales 
failed  the  cost  test,  we  have  disregarded 
all  comparison  market  sales  (see  the 
Results  of  the  COP  Test  section  below). 
Accordingly,  we  compared  the 
merchandise  sold  in  the  United  States  to 
CV,  in  accordance  with  section  773(a)(4) 
of  the  Act. 

B.  Cost  of  Production  Analysis 

Based  on  a  timely  cost  allegation,  and 
in  accordance  with  section 
773(b)(2)(A)(i)  of  the  Act.  we  found 
reasonable  grounds  to  believe  or  suspect 
that  DSM's  pure  magnesium  sales  made 
in  Germany  were  made  at  prices  below 
COP  (see  Cost  Initiation  Memo).  As  a 
result,  the  Department  has  conducted  an 
investigation  to  determine  whether  the 
respondent  made  sales  in  its 
comparison  market  at  prices  below  the 
COP  during  the  POI  within  the  meaning 
of  section  773fb)  of  the  Act.  We 
conducted  the  COP  analysis  described 
below. 

1 .  Calculation  of  COP 

In  accordance  with  section  773{b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  for  pure  magnesium,  based 
on  the  sum  of  the  cost  of  materials  and 
fabrication  (COM)  for  the  foreign  like 
product,  plus  amounts  for  interest 
expenses,  general  and  administrative 


expenses  (G&A)  and  packing  costs.  We 
adjusted  DSM's  reported  C:OM  data  by 
treating  certain  joint  products  as  by- 
products rather  than  as  co-products. 
This  required  the  reallocation  of 
manufacturing  costs.  We  also 
recalculated  DSM's  reported  interest 
and  G&A  expenses  based  on  this  revised 
COM.  See  April  23.  2001  memorandum 
to  Neal  Halper  regarding  adjustments  to 
the  COP  and  CV. 

2.  Test  of  Comparison  Market  Sales 
Prices 

We  compared  the  adjusted,  weighted- 
average,  COP  for  DSM  to  its  prices  for 
German  market  sales  of  the  foreign  like 
product.  The  prices  were  exclusive  of 
billing  adjustments,  movement 
expenses,  commissions,  and  other  direct 
and  indirect  selling  expenses.  This  is  in 
accordance  with  773(b)  of  the  Act,  and 
was  done  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP  within  an  extended  period  of  time 
(i.e.,  a  period  of  one  year)  in  substantial 
quantities  and  whether  such  prices  were 
sufficient  to  permit  the  recover^'  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act.  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  do 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determine  that 
the  below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  were 
at  prices  less  than  the  COP,  we 
determine  such  sales  to  have  been  made 
in  substantial  quantities  within  an 
extended  period  of  time.  See  also 
section  773(b)(2)(B)  of  the  Act.  The 
Department  next  compares  prices  from 
the  comparison  market  to  the  POI 
average  COP  in  order  to  determine 
whether  such  sales  were  made  at  prices 
which  would  permit  recoverv'  of  all 
costs  within  a  reasonable  period  of  time. 
See  section  773(b)(2)(D)  of  the  Act. 

We  found  that  all  of  DSM's 
comparison  market  sales  were  made 
within  an  extended  period  of  time  at 
prices  less  than  the  COP.  In  addition, 
the  prices  did  not  provide  for  the 
recovery  of  costs  within  a  reasonable 
period  of  time.  Therefore,  because  there 
were  no  comparable  comparison  market 
sales  in  the  ordinarv'  course  of  trade,  we 
compared  EP/CEP  to  CV  in  accordance 
with  section  773(a)(4)  of  the  Act.  See  the 
section  on  Calculation  of  Normal  Value 
Based  on  Constructed  Value  below. 


Federal  Register/ Vol    66.  No.  83 /Monday,  April  30,  2001 /Notices 


21327 


C.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

Because  all  of  DSM's  sales  of 
comparable  merchandise  in  the 
comparison  market  failed  the  cost  test, 
we  did  not  calculate  NV  based  on 
comparison  market  prices. 

D.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that  where  normal  value  cannot  be 
based  on  comparison  market  sales, 
normal  value  may  be  based  on  the 
constructed  value.  Accordingly,  because 
all  sales  of  comparison  products  failed 
the  COP  test,  we  based  NV  on  CV 

Sections  773(e)(1)  and  (e)(2)(A)  of  the 
Act  provide  that  the  CV  shall  be  based 
on  the  sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  selling  expenses.  G&A. 
profit,  and  U.S.  packing  costs.  We 
calculated  the  cost  of  materials  and 
fabrication  based  on  the  methodology 
described  in  the  Calculation  of  COP 
section,  above. 

Because  DSM  does  not  have  any 
above  cost  comparison  market  sales  of 
subject  merchandise,  the  Department 
has  not  determined  selling  expenses. 
G&A  expenses,  and  profit  under  section 
773(e)(2)(A)  of  the  Act,  which  requires 
sales  by  the  respondent  in  question  in 
the  ordinary  course  of  trade  in  a 
comparison  market.  In  situations  where 
we  cannot  calculate  selling  expenses, 
G&A  expenses,  and  profit  under  section 
773(e)(2)(A),  section  773(e)(2)(B)  of  the 
Act  sets  forth  three  alternatives.  The 
Statement  of  Administrative  Action  at 
840  (H.R.  Doc.  103-316  (1994))  states 
that  "section  773(e)(2)(B)  does  not 
establish  a  hierarchy  or  preference 
among  these  alternative  methods." 

Section  773(e)(2)(B)(i)  specifies  that 
selling  expenses.  G&A  expenses,  and 
profit  may  be  calculated  based  on 
"actual  amounts  incurred  by  the 
specific  exporter  or  producer  *    *    *  on 
merchandise  in  the  same  general 
category'"  as  subject  merchandise.  DSM 
also  produces  alloy  magnesium,  which 
could  be  considered  as  the  same  general 
category  of  merchandise  as  pure 
magnesium.  However,  there  is 
insufficient  information  on  the  record 
for  us  to  determine  the  selling  and  G&A 
expenses  or  the  profit  rate  for  DSM's 
sales  of  alloy  magnesium. 

Alternative  (ii)  of  this  section 
provides  that  selling  expenses.  G&A 
expenses,  and  profit  may  be  calculated 
based  on  "the  weighted  average  of  the 
actual  amounts  incurred  and  realized  by 
{other}  exporters  or  producers  that  are 
subject  to  the  investigation."  However, 
because  there  are  no  other  respondents 


in  this  case,  the  Department  cannot 
calculate  selling  expenses,  G&A 
expenses,  and  profit  based  on 
alternative  (ii)  of  this  section. 

Therefore,  the  only  statutorv  option 
available  to  the  Department  to  calculate 
the  CV  selling  expenses.  G&A  expenses, 
and  profit  for  DSM  is  under  section 
773(e)(2)(B){iii).  Alternative  (iii)  of  this 
section  allows  the  Department  to  use 
"any  other  reasonable  method"  to 
calculate  the  CV  selling  expenses.  G&A 
expenses,  and  profit,  provided  that  the 
amount  for  profit  does  not  "exceed  the 
amount  normally  realized  bv  exporters 
or  producers  *    *   *  in  connection  with 
the  sale,  for  consumption  in  the  foreign 
country,  of  merchandise  that  is  in  the 
same  general  categorv'  of  products  as  the 
subject  merchandise." 

With  respect  to  selling  expenses, 
lacking  more  suitable  information,  we 
calculated  CV  selling  expenses  based  on 
DSM's  reported  comparison  market 
sales  We  calculated  G&A  based  on 
DSM's  reported  information  as  applied 
to  a  revised  COM  (see  the  Calculation  of 
COP  section,  above),  as  we  have  no 
reason  to  believe  DSM's  reported  G&A 
expenses  are  unreliable  as  a  result  of  all 
of  its  comparison  market  sales  being 
made  at  prices  below  the  cost  of 
production. 

We  calculated  amounts  for  the  CV 
profit  based  on  the  profit  earned  bv 
Dead  Sea  Periclase  (DSP).  DSP  produces 
periclase  (i.e..  magnesium  oxide)  and 
other  magnesium-based  compounds. 
These  magnesium-based  products,  like 
subject  merchandise,  are  manufactured 
from  the  Dead  Sea  brine.  Periclase  is 
primarily  used  to  manufacture 
refractories  and  other  flame  retardant 
materials.  The  other  magnesium-based 
compounds  are  used  in 
pharmaceuticals,  food  mineral 
supplements,  rubbers,  plastics,  and  to 
produce  specialty  steel  for  transformers. 
Because  we  do  not  have  any  further 
information  regarding  profit  on  the  same 
general  categon,-  of  merchandise,  we 
have  not  been  able  to  quantifv  the 
"profit  cap"  described  in  section 
773(e)(2)(B)(iii)  of  the  Act.  The  SAA,  at 
841,  anticipates  such  situations  and 
directs  that  where  the  Department 
cannot  calculate  a  profit  cap,  the 
Department  may  apply  773(e)(2)(B)(iii) 
of  the  Act  on  the  basis  of  the  facts 
available  Therefore,  we  have  not 
calculated  a  "profit  cap"  for  the  instant 
determination.  As  facts  available,  we 
have  used  DSP's  profit  rate  of  3.12 
percent  in  calculating  CV  as  a 
reasonable  surrogate  for  DSM's  home 
market  profit 

In  addition,  we  added  US  packing 
costs.  Lastly,  we  made  adjustments  to 
CV  for  differences  in  circumstances  of 


sale  (COS)  [i.e.,  imputed  credit)  in 
accordance  with  section  773(a)(6)(C)(iii) 
ofthe  Act  and  19  CFR  351.410  We 
made  COS  adjustments  for  both  EP  and 
CEP  sales 

Fajr  Value  Comparisons 

To  determine  whether  sales  of  pure 
magnesium  from  Israel  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  export  price  (EP)  or 
constructed  export  price  (CEP)  to  NV.  as 
described  in  the  Export  Price  and 
Normal  Value  sections,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  ofthe  Act.  we 
compared  POI-wide  weighted-average 
EPs  and  CEPs  to  the  N'X's. 

Date  of  Sale 

DSM  reported  that  it  made  a  number 
of  its  sales  based  on  term  contracts  in 
which  the  terms  of  sale  (e.g..  price, 
quantity,  delivery  schedule)  purportedly 
were  set  at  the  time  the  contract  was 
signed  In  an  April  19.  2001 
supplemental  questionnaire,  the 
Department  requested  that  DSM  provide 
further  information  on  these  sales  and 
report  the  contract  date  and  other 
necessary  information  for  all  term 
contract  sales  negotiated  during  the  POI. 
The  current  due  date  for  this 
questionnaire  response  is  May  2.  2001. 
For  purposes  of  this  preliminary 
determination,  the  Department  has  used 
the  reported  invoice  date  as  the  date  of 
sale.  However,  we  intend  to  examine 
DSM's  response  to  our  outstanding 
supplemental  questionnaire  and 
consider  this  issue  further  for  the  final 
determination. 

Export  Price 

In  accordance  with  section  772  ofthe 
Act.  we  based  US  price  on  EP  for 
certain  sales.  Section  772(a)  ofthe  Act 
defines  EP  as  the  price  at  which  the 
subject  merchandise  is  first  sold  before 
the  date  of  importation  bv  the  exporter 
or  producer  outside  the  United  States  to 
an  unaffiliated  purchaser  in  the  United 
States,  or  to  an  unaffiliated  purchaser 
for  exportation  to  the  United  States. 
Consistent  with  this  definition,  we 
found  that  some  of  the  respondent's 
sales  during  the  POI  were  EP  sales  For 
these  sales,  we  calculated  EP  based  on 
prices  charged  to  the  first  unaffiliated 
customer  in  the  United  States. 

As  the  starting  U.S.  price,  we  relied 
on  the  reported  gross  unit  price.  These 
prices  were  delivered  and  FOB  prices  to 
unaffiliated  customers  in  the  United 
States.  In  accordance  with  section 
772(c)(2)  of  the  Act.  we  reduced  the  EP, 
where  appropriate,  by  bilhng 
adjustments  and  movement  expenses, 
including  foreign  inland  freight,  foreign 
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brokerage  charges,  insurance, 
international  freight  and  U.S.  inland 
freight. 

Constructed  Export  Price 

For  certain  sales,  we  used  CEP 
methodology  in  accordance  with 
sections  772tb),  (c)  and  (d)  of  the  Act, 
because  sales  to  the  first  unaffiliated 
purchaser  in  the  United  States  took 
place  after  importation.  Consistent  with 
these  definitions,  we  found  that  some  of 
the  respondent's  sales  during  the  POI 
were  CEP  sales.  For  these  sales,  we 
calculated  CEP  based  on  prices  charged 
to  the  first  unaffiliated  customer  in  the 
United  States 

As  the  startmg  U.S.  price,  we  relied 
on  the  reported  gross  unit  price.  These 
prices  were  delivered  and  FOB  prices  to 
unaffiliated  customers  in  the  United 
States.  In  accordance  with  section 
772(c)(2)  of  the  Act,  we  reduced  the 
CEP,  where  appropriate,  by  billing 
adjustments  and  movement  expenses, 
including  foreign  inland  freight,  foreign 
brokerage  charges,  insurance, 
international  freight  and  U.S.  inland 
freight.  Also,  where  appropriate,  we 
deducted  direct  and  indirect  selling 
expenses  related  to  commercial  activity 
in  the  United  States.  Pursuant  to  section 
772(d)(3)  of  the  Act,  where  applicable, 
we  made  an  adjustment  for  CEP  profit. 

Currency  Conversions 

We  made  currency  conversions  in 
accordance  with  section  773A(a)  of  the 
Act 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verifv'  information 
to  be  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  from 
Israel  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  will  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP  or  CEP.  as 
indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


I  Exporter/producer 


Dead  Sea  Magnesium 
All-others 


Weight- 
ed-aver- 
age mar- 
gin 
(in  per- 
cent) 


12.68 
12.68 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Disclosure 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  in  this 
proceeding  within  five  days  of  the 
publication  of  this  notice.  See  19  CFR 
351.224(b). 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  an  interested 
party  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  US  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 


presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  within  75  days  of  this 
preliminarv'  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act.  Effective 
January  20.  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  .A.pril  23.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

|FR  Doc.  01-10686  Filed  4-27-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-122-«38] 

Notice  of  Initiation  of  Antidumping 
Duty  Investigation:  Certain  Softwood 
Lumber  Products  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  30,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Ellis  or  Charles  Riggle  at  (202) 
482-2336  and  (202)  482-0650, 
respectively;  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW, 
Washington,  DC  20230. 

Initiation  of  Investigation 

The  Applicable  Statute  and  Regidations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January-  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  are  references 
to  the  provisions  codified  at  19  CFR  part 
351  (2001). 

The  Petition 

On  April  2,  2001,  the  Department 
received  a  petition  filed  in  proper  form 
by  the  Coalition  for  Fair  Lumber  Imports 
Executive  Committee,'  the  United 


'  The  Coalition  for  Fair  Lumber  Imports  Executive 
Committee  is  comprised  of  Hood  Industries. 
International  Paper  Company.  Moose  River  Lumber 
Company.  New  Soutti  Incorporated.  Plum  Creek 
Timber  Company,  Polatch  Corporation.  Seneca 
Sawmill  Company.  Shearer  Lumber  Products. 
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Brotherhood  of  Carpenters  and  Joiners, 
and  the  Paper.  Allied-Industrial, 
Chemical  and  Energy  Workers 
International  Union  (collectively,  the 
petitioners).  On  April  20,  2001.  the 
petition  was  amended  to  include  the 
following  four  companies  individually 
as  petitioners:  Moose  River  Lumber  Co., 
Shearer  Lumber  Products,  Shuqualak 
Lumber  Co.  and  Tolleson  Lumber  Co., 
Inc.  The  Department  received 
information  supplementing  the  petition 
during  the  twenty-day  initiation  period. 
In  accordance  with  section  732(b)  of  the 
Act.  the  petitioners  allege  that  imports 
of  certain  softwood  lumber  products 
from  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act.  and  that  such  imports 
are  materially  injuring  an  industry  in 
the  United  States. 

The  Department  finds  that  the 
petitioners  have  standing  to  file  this 
petition  on  behalf  of  the  domestic 
industry-  because  they  are  interested 
parties  as  defined  in  sections  771(9)(C), 
(D)  and  (E)  of  the  Act  and  have 
demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
investigation  that  they  are  requesting 
the  Department  to  initiate.  See 
Determination  of  Industry  Support  for 
the  Petition,  below. 

Scope  of  the  Investigation 

The  products  covered  bv  this 
investigation  are  softwood  lumber, 
flooring  and  siding  (softvvund  lumber 
products).  Softwood  lumber  products 
include  all  products  classified  under 
headings  4407.1000.  4409.1010. 
4409.1090.  and  4409.1020.  respectively, 
of  the  HTSUS.  and  any  softwood 
lumber,  flooring  and  siding  described 
below.  These  softwood  lumber  products 
include: 

(1)  Coniferous  wood,  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or 
not  planed. ysanded  or  finger-jointed,  of 
a  thickness  exceeding  six  millimeters; 

(2)  Coniferous  wood  siding  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued.  grooved,  rabbeted,  chamfered, 
V-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed; 

(3)  Other  coniferous  wood  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbeted,  chamfered, 
V-jointed,  beaded,  molded,  rounded  or 


Shuqualak  Lumber  Company.  Sierra  Pacific 
Industries.  Swif^  Lumber  Incorporated,  Temple- 
Inland  Forest  Products,  and  Tolleson  Lumber 
Company.  Incorporated. 


the  like)  along  any  of  its  edges  or  faces 
(other  than  wood  mouldings  and  wood 
dowel  rods)  whether  or  not  planed, 
sanded  or  finger-jointed;  and  (4) 
Coniferous  wood  flooring  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbeted,  chamfered, 
V-jointed.  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  it  accurately  reflects  the 
products  for  which  the  domestic 
industry'  is  seeking  relief.  Moreover,  as 
discussed  in  the  preamble  to  the 
Department's  regulations  (62  FR  27323), 
we  are  setting  aside  a  period  for  parties 
to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
all  interested  parties  to  submit  such 
comments  within  twenty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  should  be 
addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW, 
Washington,  DC  20230.  The  period  for 
scope  comments  is  intended  to  provide 
the  Department  with  ample  opportunity 
to  consider  all  comments  and  consult 
with  parties  prior  to  the  issuance  of  the 
preliminary  determination, 

Determination  of  Industry  Support  for 
the  Petition 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  when 
determining  the  degree  of  industry 
support,  the  statute  directs  the 
Department  to  look  to  producers  and 
workers  who  produce  the  domestic  like 
product.  The  International  Trade 
Commission  (ITC),  which  is  responsible 
for  determining  whether  "the  domestic 
industry"  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industr\'  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory  definition  regarding  the 
domestic  like  product  (section  771(10) 
of  the  Act),  they  do  so  for  different 
purposes  and  pursuant  to  separate  and 
distinct  authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information 
Although  this  may  result  in  different 
definitions  of  the  like  product,  such 


differences  do  not  render  the  decision  of 
either  agency  contrarv  to  the  law.- 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  subtitle"  Thus, 
the  reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e..  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

The  petition  covers  softwood  lumber 
as  defined  in  the  Scope  of  the 
Investigation  section,  above,  a  single 
class  or  kind  of  merchandise.  The 
petitioners  define  the  domestic  like 
product  as  the  class  or  kind  of 
merchandise  covered  by  the  scope  of  the 
investigation.  The  Department  has  no 
basis  on  the  record  to  find  the 
petitioners'  definition  of  the  domestic 
like  product  to  be  inaccurate. 

The  Department,  therefore,  has 
adopted  the  domestic  like  product 
definition  set  forth  in  the  petition 

Section  732(b)(lJ  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industr\-.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  bv  that 
portion  of  the  industry'  expressing 
support  for,  or  opposition  to,  the 
petition.  Finally,  section  732(c)(4)(D)  of 
the  Act  provides  that  if  the  petition  does 
not  establish  support  of  domestic 
producers  or  workers  accounting  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product, 
the  administering  agency  shall:  (i)  poll 
the  industr\'  or  rely  on  other 
information  in  order  to  determine  if 
there  is  support  for  the  petition  as 
required  by  subparagraph  |A),  or  (ii) 
determine  industr\'  support  using  a 
statistically  valid  sampling  method. 

In  this  case,  the  Department  has 
determined  that  the  petition  (and 
subsequent  amendments)  contain 
adequate  evidence  of  industrv  support; 
therefore,  polling  is  unnecessar\'  See 
Attachment  I  to  AD  Investigation 
Initiation  Checklist:  Certain  Softwood 
Lumber  Products  from  Canada  (April 
23.  2001)  {Initiation  Checklist].  To 


-  Sep  Algoma  Steel  Corp.  Ltd  .  \    United  Stales. 
688  F.  Supp.  639.  642-44  (CPT  1988):  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  Japan  Final  Determination, 
Rescission  of  Investigation  and  Partial  Dismissal  of 
Petition,  56  FR  32376,  32380-81  (|ulv  16,  1991) 
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estimate  total  domestic  production  of 
softwood  lumber  products,  the 
petitioners  relied  on  year  2000 
production  figures  published  by  the 
American  Forest  and  Paper  Association 
(AF&PA),  The  petitioners  also  made  an 
upward  adjustment  to  this  figure  to 
account,  conservatively,  for  flooring  and 
siding  that  may  or  may  not  otherwise  be 
included  in  the  AF&PA  total  production 
fioure,  but  which  is  included  in  the 
definition  of  domestic  like  product.  In  a 
letter  dated  April  20.  2001,  the 
Government  of  Canada  attempted  to 
show  that  this  upward  adjustment  to  the 
year  2000  total  production  figure  was 
inadequate,  and  argued  that  numerous 
other  product  categories  should  also  be 
added  to  the  total  production  figure.  We 
analyzed  the  claim  made  by  the 
Government  of  Canada  and  have 
concluded  that  it  would  result  in 
significant  double-counting.  Further,  we 
have  found  no  other  evidence  through 
independent  research  that  would 
indicate  that  the  petitioners'  figure  for 
total  U.S.  production  is  in  any  way 
understated.  We  therefore  conclude  that 
67  percent  of  the  U,S  softwood  lumber- 
producing  industry  supports  the 
petition.  Because  the  petition  has 
support  from  more  than  50  percent  of 
the  entire  domestic  industry,  we  are  not 
required  to  consider  any  expression  of 
opposition  in  our  determination  to 
initiate  this  mvestigation.  Accordingly, 
the  Department  determines  that  this 
petition  is  filed  on  behalf  of  the 
domestic  industry  within  the  meaning 
of  section  732(b){"l )  of  the  Act. 

Export  Price  and  Normal  Value 

The  petitioners  based  export  price 
(EP)  on  affidavits  containing  price 
quotes  from  Canadian  lumber  producers 
in  British  Columbia  and  Quebec.  These 
quotes  reflect  prices  to  unaffiliated  U.S. 
purchasers  for  different  types  and  sizes 
of  the  subject  merchandise  commonly 
exported  to  the  United  States,  In 
addition,  the  petitioners  provided  prices 
contained  in  the  industry  publication 
Random  Lengths.'  Both  POI-average  and 
week-specific  prices  were  provided 
from  Random  Lengths.  Because  the 
terms  of  these  prices  are  delivered,  the 
petitioners  calculated  a  net  U,S,  price  by 
subtracting  an  estimated  amount  for 
international  freight.  In  addition,  for  the 
price  quote  from  British  Columbia,  the 
petitioners  deducted  a  trading  company 
mark-up. 


'  Handom  Lenths  is  a  weekly  newsletter  that  is 
received  by  subscribers  int  he  U.S..  Canada,  and 
forty-one  other  countries.  The  publication  reports 
prices,  analyzes  markets,  and  examines  issues 
affecting  markets  for  the  North  American  softwood 
lumber  industry 


For  initiation  purposes,  we  relied 
only  on  the  estimated  margins  based  on 
the  POI-average  Random  Lengths  prices 
and  actual  price  quotes  from  Canadian 
producers.  The  petitioners  argue  that 
the  week-specific  Random  Lengths 
prices  should  be  used  by  the 
Department  because  they  are  indicative 
of  actual  sales  that  occurred  during  that 
week  for  a  specific  product  with 
identical  sales  terms,  and  they  are  akin 
to  an  individual-price  transaction.'' 
However,  since  the  POI-average  prices 
from  Random  Lengths  and  price  quotes 
from  Canadian  lumber  producers  are 
sufficient  for  the  purposes  of  this 
initiation,  it  is  not  necessary  to  consider 
the  petitioners'  alternative  methodology 
at  this  time. 

With  respect  to  normal  value  (NV), 
the  petitioners  provided  a  home-market 
price  that  was  obtained  from  Random 
Lengths  for  the  eastern-spruce-pine-fir 
(ESPF)  commonly  produced  in  Quebec, 
and  from  the  British  Columbia  Ministry 
of  Forest's  published  market  pricing 
system  (MPS)  lumber  values  for 
western-spruce-pine-fir  (WSPF).  Inland 
freight  was  deducted  from  the  delivered 
price  for  ESPF,  The  prices  for  WSPF 
were  considered  by  the  petitioners  to  be 
ex-mill  prices  and  no  deductions  were 
made.  For  a  more  detailed  discussion  of 
the  deductions  and  adjustments  relating 
to  home  market  price,  US,  price  and 
sources  of  data,  see  Initiation  Checklist. 
Should  the  need  arise  to  use  any  of  this 
information  in  our  preliminary  or  final 
determinations  as  facts  available  under 
section  776  of  the  Act,  we  may  re- 
examine the  information  and  revise  the 
margin  calculations,  if  appropriate. 

Although  the  petitioners  provided 
information  on  home  market  prices, 
they  also  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  of  softwood 
lumber  in  Canada  were  made  at  prices 
below  the  fully  absorbed  cost  of 
production  (COP),  within  the  meaning 
of  section  773(b)  of  the  Act.  and 
requested  that  the  Department  conduct 
a  country-wide  sales-below-cost 
investigation. 

We  note  that  the  WSPF  prices 
provided  appear  not  to  be  Canada- 
specific  prices.  The  MPS  lumber  values 
are  obtained  by  the  British  Columbia 
Ministry  of  Forests  from  B.C.  lumber 
producers.  However,  the  petition  does 
not  indicate  that  these  prices  are  in  any 
way  restricted  to  sales  in  Canada,  The 
petitioners  acknowledge  this,  but 
contend  the  MPS  lumber  values 


represent  conservative  prices  based  on 
anecdotal  evidence  that  a  Canada- 
specific  price  would  be  lower.  For 
purposes  of  examining  the  below-cost 
allegation,  we  have  not  considered  the 
WSPF  prices.  However,  we  note  that 
they  are  unnecessary,  as  the  petitioners 
were  able  to  demonstrate  sales  below 
cost  using  other  domestic  prices 
contained  in  the  petition. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  cost  of  production  (COP)  includes 
cost  of  manufacturing,  selling,  general 
and  administrative  expenses,  and 
packing.  The  petitioners  based  the  cost 
of  materials,  fabrication  and  packing  on 
the  experience  of  certain  petitioning 
companies,  adjusted  for  known 
differences  in  costs  between  the  United 
States  and  Canada,  and  publicly 
available  Canadian  industry  data.  The 
petitioners  estimated  per-unit  selling, 
general  and  administrative  expenses 
using  data  from  Tembec  Industries 
Inc."s  (Tembec)  2000  financial 
statements.^  The  petitioners  estimated 
the  per-unit  financial  expense  using 
data  from  the  2000  financial  statements 
of  Tembec's  parent  company.  Tembec 
Inc.  We  adjusted  the  petitioners' 
calculation  of  depreciation  by  using  the 
amount  from  Tembec's  forest  products 
line  of  business  rather  than  the 
company  as  a  whole,  which  includes 
results  from  non-subject  merchandise 
such  as  pulp,  publishing  paper, 
paperboard  products,  and  chemicals. 
See  Initiation  of  Cost  Investigation 
section,  below. 

Based  upon  the  comparison  of  the 
home  market  prices  of  the  foreign  like 
product  to  the  calculated  COP  of  the 
product,  we  find  reasonable  grounds  to 
believe  or  suspect  that  sales  of  the 
foreign  like  product  were  made  below 
the  COP.  within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act.  Because  the 
NV  petitioners  used  for  the  softwood 
lumber  sales  is  below  the  COP.  the 
petitioners  based  NV  on  CV.  The 
petitioners  calculated  CV  incorporating 
the  same  costs  used  for  the  COP,  We 
made  the  same  depreciation  adjustment 
for  CV  that  was  made  for  COP,  The 
petitioners  included  an  amount  for  CV 
profit  which  was  based  on  the  profit  of 
the  Canadian  producer's  financial 
statements.  We  adjusted  the  petitioner's 
calculation  of  profit  by  using  profit  from 
the  forest  products  line  of  business 
rather  than  the  company  as  a  whole, 
which  includes  results  from  non-subject 
merchandise  such  as  pulp,  publishing 
paper,  paperboard  products,  and 


*Tbe  margins  calculated  using  these  prices, 
revised  by  the  Department  as  described  in  the 
Initiation  Checklist,  would  range  from  31.52-49,44 
percent. 


^The  petitioners  chose  Tembec  because  it  is  one 
of  the  largest  softwood  lumber  producers  within 
Canada  and  operates  mills  in  british  Columbis, 
Quebec,  and  Ontario. 


chemicals.  Based  upon  the  comparison 
of  EP  to  CV,  the  estimated  dumping 
margins,  as  adjusted  by  the  Department, 
range  from  0.60  to  37.64  percent. 

Initiation  of  Cost  Investigation 

As  noted  above,  pursuant  to  section 
773(b)  of  the  Act.  the  petitioners 
provided  specific  factual  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  in  the 
Canadian  home  market  were  made  at 
prices  below  the  fully  absorbed  COP 
and.  accordingly .  requested  that  the 
Department  conduct  a  countr\-wide 
sales-below-COP  investigation.  The 
Statement  of  Administrative  Action 
accompanying  the  URAA.  H.R. 
Doc. 103-412  (SAA).  states  that  an 
allegation  of  sales  below  COP  need  not 
be  specific  to  individual  exporters  or 
producers.  The  S,AA  states  that 
"Commerce  will  consider  allegations  of 
below-cost  sales  in  the  aggregate  for  a 
foreign  country,  just  as  Commerce 
currently  considers  allegations  of  sales 
at  less  than  fair  value  on  a  countrv-wide 
basis  for  purposes  of  initiating  an 
antidumping  investigation."  See  SAA  at 
833. 

Further,  the  SAA  provides  that  "new 
section  773(b)(2)(A)  retains  the  current 
requirement  that  Commerce  have 
'reasonable  grounds  to  believe  or 
suspect'  that  below  cost  sales  have 
occurred  before  initiating  such  an 
investigation.  "Reasonable  grounds' 
*   *   *  exist  when  an  interested  partv 
provides  specific  factual  information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  the 
comparison  of  the  adjusted  prices  from 
the  petition  for  the  representative 
foreign  like  products  to  their  costs  of 
production,  we  find  the  existence  of 
"reasonable  grounds  to  believe  or 
suspect"  that  sales  of  the  foreign  like 
product  in  Canada  were  made  below  the 
COP  within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act,  Accordingly, 
the  Department  is  initiating  the 
requested  country-wide  cost 
investigation. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  certain  softwood  lumber 
products  from  Canada  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value. 

Critical  Circumstances 

In  their  submission,  the  petitioners 
claim  that,  following  the  March  31 , 
2001.  expiration  of  the  U.S. -Canada 
Softwood  Lumber  Agreement  (SLA), 
there  is  a  reasonable  basis  to  believe  or 


suspect  that  critical  circumstances  vnll 
exist  with  regard  to  imports  of  softwood 
lumber  from  Canada. 

Section  733(e)(1)  of  the  Act  states 
that,  if  a  petitioner  alleges  critical 
circumstances,  the  Department  will  find 
that  such  circumstances  exist,  at  any 
time  after  the  date  of  initiation,  when 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  under  subparagraph  (A)(i) 
there  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injurv'  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period.  Section  351.206(h)  of  the 
Department's  regulations  defines 
"massive  imports"  as  imports  that  have 
increased  by  at  least  15  percent  over  the 
imports  during  an  immediately 
preceding  period  of  comparable 
duration.  Section  351,206(1)  of  the 
regulations  states  that  "relatively  short 
period"  will  normally  be  defined  as  the 
period  beginning  on  the  date  the 
proceeding  begins  and  ending  at  least 
three  months  later. 

The  petitioners  allege  that  importers 
knew,  or  should  have  known,  that 
lumber  was  being  sold  at  less  than  its 
fair  value  Specifically,  the  petitioners 
allege  margins,  as  adjusted  bv  the 
Department,  as  high  as  37.64  percent,  a 
level  high  enough  to  impute  importer 
knowledge  that  merchandise  was  being 
sold  at  less  than  its  fair  value. 
Additionally,  they  state  that  there  is 
likely  to  be  material  injun,'  by  reason  of 
such  sales,  and  have  submitted 
numerous  documents,  including  news 
articles  in  the  lumber  trade  press 
published  over  the  past  several  months, 
that  warn  of  antidumping  and 
countervailing  duty  cases  and  discuss 
the  threat  of  additional  price  declines 
and  substantial  material  injury  to  the 
U.S,  industry. 

The  petitioners  request  that  the 
Department  immediately  begin 
reviewing  import  data  of  the  subject 
merchandise  and  that  the  Department 
request  the  US,  Customs  Sen'ice  to 
compile  information  on  an  expedited 
basis  regarding  entries  of  subject 
merchandise.  We  note  that  section 
732(e)  of  the  Act  states  that  when  there 
is  a  reasonable  basis  to  believe  or 
suspect  (1)  there  is  a  histor\'  of  dumping 
in  the  United  States  or  elsewhere  of  the 
subject  merchandise,  or  (2)  the  person 
by  whom,  or  for  whose  account,  the 


merchandise  was  imported  knew,  or 
should  have  known,  that  the  exporter 
was  selling  the  subject  merchandise  at 
less  than  its  fair  value,  the  Department 
may  request  the  Commissioner  of 
Customs  to  compile  information  on  an 
expedited  basis  regarding  entries  of  the 
subject  merchandise. 

Taking  into  consideration  the 
foregoing,  we  will  analyze  this  matter 
further  and  continue  to  monitor  imports 
of  softwood  lumber  from  Canada  If,  at 
any  time,  the  criteria  for  a  finding  of 
critical  circumstances  are  established, 
we  will  issue  a  critical  circumstances 
finding  at  the  earliest  possible  date.  See 
Policy  Bulletin  98/4.  63  FR  55364, 
(October  15.  1998)  (determination  of 
critical  circumstances  may  be  made  any 
time  after  initiation). 

Allegations  and  Evidence  of  Material 
Injury.  Causation  and  Threat  of 
Material  Injury 

The  petitions  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  iniurv,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  N\'.  The 
petitioners  contend  that  the  industr\-'s 
injured  condition  is  evident  in  the 
declining  trends  in  production, 
employment,  sales,  and  income  The 
allegations  of  injury  and  causation  are 
supported  by  relevant  evidence 
including  US,  Customs  import  data, 
lost  sales  and  revenues,  and  pricing 
information.  The  petitioners  also  allege 
the  imminent  threat  of  material  injury, 
based  on  the  likely  increases  in 
production  volume  of  Canadian 
softwood  lumber  and  the  inventory 
levels  of  such  merchandise,  the 
likelihood  of  substantially  increased 
imports,  and  the  prices  of  these  imports 
having  the  likely  effect  of  depressing  or 
suppressing  domestic  prices  of  softwood 
lumber.  We  have  assessed  the 
allegations  and  supporting  evidence 
regarding  material  injur.',  causation,  and 
the  threat  of  material  injurv'.  and  we 
have  determined  that  these  allegations 
are  properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory-  requirements  for  initiation.  See 
Attachment  II  of  the  Initiation  Checklist. 

Initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition  on  certain  softwood  lumber 
products  from  Canada,  and  the 
petitioners'  response  to  our 
supplemental  questionnaire  clarif\'ing 
the  petition,  we  have  found  that  the 
petition  meets  the  requirements  of 
section  732  of  the  Act  Therefore,  we  are 
initiating  an  antidumping  dutv 
investigation  to  determine  whether 
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imports  of  certain  softwood  lumber 
products  from  Canada  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  \alue.  Unless  this  deadline 
is  extended,  we  will  make  our 
preliminary  determination  no  later  than 
140  days  after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  acopy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
Government  of  Canada. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine,  no  later  than 
May  17,  2001.  whether  there  is  a 
reasonable  indication  that  imports  of 
certain  softwood  lumber  products  from 
Canada  are  causing  material  injury,  or 
threatening  to  cause  material  injury,  to 
a  U.S.  industry.  .^  negative  ITC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigation  will 
proceed  according  to  statutorv-  and 
regulaton,'  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act.  Effective 
January  20,  2001.  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretarv  for  Import  Administration. 

April  23,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

|FR  Dor  01-10688  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-1 22-839] 

Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Certain  Softwood 
Lumber  Products  from  Canada 

AGENCY:  Import  .^dministratlon. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  at  (202)  482-6071  or  James 
Terpstra  at  (202)  482-3965.  Office  of 
.\D/C\T)  Enforcement  V'l.  Group  II. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Room  1870.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 


Initiation  of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  are  leferences 
to  the  provisions  codified  at  19  CFR  part 
351  (2001). 

The  Petition 

On  April  2.  2001.  the  Department 
received  a  petition  filed  in  proper  form 
by  the  Coalition  for  Fair  Lumber  Imports 
Executive  Committee.'  the  United 
Brotherhood  of  Carpenters  and  Joiners, 
and  the  Paper.  Allied-Industrial. 
Chemical  and  Energy  Workers 
International  Union  (collectively,  the 
petitioners).  On  April  20.  2001.  the 
petition  was  amended  to  include  the 
following  four  companies  individually 
as  petitioners:  Moose  River  Lumber  Co., 
Shearer  Lumber  Products,  Shuqualak 
Lumber  Co.  and  ToUeson  Lumber  Co., 
Inc.  The  Department  received 
information  supplementing  the  petition 
during  the  twenty-day  initiation  period. 
In  accordance  with  section  702(b)  of  the 
Act,  petitioners  allege  that  Canadian 
producers  of  softwood  lumber  products 
received  countervailable  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  such  imports  are 
materially  injuring  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioners  have  standing  to  file  this 
petition  on  behalf  of  the  domestic 
industry'  because  they  are  interested 
parties  as  defined  in  sections  771(9){C), 
(D)  and  (E)  of  the  Act  and  have 
demonstrated  sufficient  industry 
support  with  respect  to  the 
countervailing  duty  investigation  that 
they  are  requesting  the  Department  to 
initiate.  See  Determination  of  Industry' 
Support  for  the  Petition,  below. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  softwood  lumber, 
flooring  and  siding  (softwood  lumber 
products).  Softwood  lumber  products 


'  The  Coalition  for  Fair  Lumber  Imports  Executive 
Committee  is  comprised  of  Hood  Industries. 
International  Paper  Company.  Moose  River  Lumber 
Company.  New  South  Incorporated.  Plum  Creek 
Timber  Company.  Polatch  Corporation.  Seneca 
Sawmill  Company,  Shearer  Lumber  Products, 
Shuqudak  Lumber  Company.  Sierra  Pacific 
Industries.  Swift  Lumber  Incorporated,  Temple- 
Inland  Forest  Products,  and  Tolleson  Lumber 
Company.  Incorporated. 


include  all  products  classified  under 
headings  4407.1000.  4409.1010. 
4409.1090.  and  4409.1020.  respectively, 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS).  and  any 
softwood  lumber,  flooring  and  siding 
described  below.  These  softwood 
lumber  products  include: 

(1)  Coniferous  wood,  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or 
not  planed,  sanded  or  finger-jointed,  of 
a  thickness  exceeding  six  millimeters; 

(2)  Coniferous  wood  siding  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued.  grooved,  rabbeted,  chamfered, 
V'-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed; 

(3)  Other  coniferous  wood  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued.  grooved,  rabbeted,  chamfered, 
V-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces 
(other  than  wood  mouldings  and  wood 
dowel  rods)  whether  or  not  planed, 
sanded  or  finger-jointed;  and 

(4)  Coniferous  wood  flooring 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued,  grooved,  rabbeted, 
chamfered.  V^-jointed.  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  it  accurately  reflects  the 
products  for  which  the  domestic 
industry  is  seeking  relief.  Moreover,  as 
discussed  in  the  preamble  to  the 
Department's  regulations  (62  FR  27323), 
we  are  setting  aside  a  period  for  parties 
to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
all  interested  parties  to  submit  such 
comments  within  twenty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  should  be 
addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  The  period  for 
scope  comments  is  intended  to  provide 
the  Department  with  ample  opportunity 
to  consider  all  comments  and  consult 
with  parties  prior  to  the  issuance  of  the 
preliminary  determination. 
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Consultations 

Pursuant  to  section  702(b)(4)(A)(ii)  of 
the  Act.  the  Department  invited 
representatives  of  the  Government  of 
Canada  (GOC)  for  consultations  with 
respect  to  the  countervailing  duty 
investigation.  The  Department  held 
consultations  with  representatives  of  the 
GOC  on  April  18.  2001.  See  the  April 
19,  2001.  memorandum  to  the  file 
regarding  these  consultations  (public 
documents  on  file  in  the  Central 
Records  Unit  (CRU)  of  the  Department 
of  Commerce.  Room  B-099).  In 
addition,  on  April  19  and  20,  2001,  the 
Government  of  Canada  submitted 
additional  written  comments  pursuant 
to  the  consultations. 

Determination  of  Industry  Support  for 
the  Petition 

Section  771(4)(A)  of  the  Act  defines 
the  "industry'"  as  the  producers  of  a 
domestic  like  product.  Thus,  when 
determining  the  degree  of  industry 
support,  the  statute  directs  the 
Department  to  look  to  producers  and 
workers  who  produce  the  domestic  like 
product.  The  International  Trade 
Commission  (ITC),  which  is  responsible 
for  determining  whether  "the  domestic 
industry'"  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory'  definition  regarding  the 
domestic  like  product  (section  771(10) 
of  the  Act),  they  do  so  for  different 
purposes  and  pursuant  to  separate  and 
distinct  authority  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Although  this  may  result  in  different 
definitions  of  the  like  product,  such 
differences  do  not  render  the  decision  of 
either  agency  contrary  to  the  law.- 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  subtitle.  "  Thus, 
the  reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  inve.stigation," 
i.e..  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition 

The  petition  covers  softwood  lumber 
as  defined  in  the  Scope  of  Investigation 
section,  above,  a  single  class  or  kind  of 


-  Spc  ."ilgomo  Steel  Corp.  Ltd.,  v.  United  States. 
688  F  Supp  639,  642-44  (CIT  1988):  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  lapan.  Final  Determination; 
Rescission  of  Investigation  and  Partial  Dismissal  of 
Petition,  56  FR  32376.  32380-81  (July  16.  1991). 


merchandise.  The  petitioners  define  the 
domestic  like  product  as  the  class  or 
kind  of  merchandise  covered  by  the 
scope  of  the  investigation.  The 
Department  has  no  basis  on  the  record 
to  find  the  petitioners'  definition  of  the 
domestic  like  product  to  be  inaccurate. 

The  Department,  therefore,  has 
adopted  the  domestic  like  product 
definition  set  forth  in  the  petition.  • 

Section  702(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  702(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition.  Finally,  section  702(c)(4)(D)  of 
the  Act  provides  that  if  the  petition  does 
not  establish  support  of  domestic 
producers  or  workers  accounting  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product, 
the  administering  agency  shall:  (i)  Poll 
the  industry'  or  rely  on  other 
information  in  order  to  determine  if 
there  is  support  for  the  petition  as 
required  by  subparagraph  (A),  or  (ii) 
determine  industry  support  using  a 
statistically  valid  sampling  method. 

In  this  case,  the  Department  has 
determined  that  the  petition  (and 
subsequent  amendments)  contain 
adequate  evidence  of  industry  support: 
therefore,  polling  is  unnecessary.  See 
Attachment  I  to  Initiation  of 
Countervailing  Duty  Investigation: 
Ceiiain  Softwood  Lumber  Products  from 
Canada  (April  23.  2001)  {Initiation 
Checklist],  a  public  document  on  file  in 
the  CRU.  To  estimate  total  domestic 
production  of  softwood  lumber 
products,  the  petitioners  relied  on  year 
2000  production  figures  published  by 
the  American  Forest  and  Paper 
Association  (AF&PA).  The  petitioners 
also  made  an  upward  adjustment  to  this 
figure  to  account,  conservatively,  for 
flooring  and  siding  that  may  or  may  not 
otherwise  be  included  in  the  AF&PA 
total  production  figure,  but  which  is 
included  in  the  definition  of  domestic 
like  product.  In  a  letter  dated  April  20. 
2001 .  the  Government  of  Canada 
attempted  to  show  that  this  upward 
adjustment  to  the  year  2000  total 
production  figure  was  inadequate,  and 
argued  that  numerous  other  product 
categories  should  also  be  added  to  the 
total  production  figure  We  analyzed  the 
claim  made  by  the  Government  of 
Canada  and  have  concluded  that  it 
would  result  in  significant  double- 


counting.  Further,  we  have  found  no 
other  evidence  through  independent 
research  that  would  indicate  that  the 
petitioners'  figure  for  total  U.S. 
production  is  in  any  way  understated. 
We  therefore  conclude  that  67  percent 
of  the  U.S.  softwood  lumber-producing 
industry  supports  the  petition.  Because 
the  petition  has  support  from  more  than 
50  percent  of  the  entire  domestic 
industry,  we  are  not  required  to 
consider  any  expression  of  opposition 
in  our  determination  to  initiate  this 
investigation  Accordingly,  the 
Department  determines  that  this 
petition  IS  filed  on  behalf  of  the 
domestic  industry  within  the  meaning 
of  section  702(b)(1)  of  the  Act. 

Injury  Test 

Because  Canada  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  701(a)(2)  applies  to  this 
investigation.  Accordingly,  the  ITC  must 
determine  whether  imports  of  the 
subject  merchandise  from  Canada 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry 

.allegations  of  Subsidies 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  counter\ailing 
duty  proceeding  whenever  an  interested 
party  files,  on  behalf  of  an  industry,  a 
petition  that:  (1)  Alleges  the  elements 
necessary  for  an  imposition  of  a  duty 
under  section  701(a);  and  (2)  is 
accompanied  by  information  reasonably 
available  to  petitioners  supporting  the 
allegations. 

We  are  initiating  an  investigation  of 
the  following  programs  alleged  in  the 
petition  to  have  provided 
countervailable  subsidies  to  producers 
and  exporters  of  the  subject 
merchandise  in  Canada  (a  full 
description  of  each  program  is  provided 
in  the  Initiation  Checklist): 

A  Federal  and  Provincial  Timber 
Management  Systems 

This  includes  stumpage  provided  for 
less  than  adequate  remuneration  in  the 
Provinces  of  British  Columbia.  Quebec. 
Ontario.  Alberta,  Manitoba, 
Saskatchewan,  and  the  Yukon  Territory 
and  Northwest  Territories  With  respect 
to  the  Provinces  of  British  Columbia, 
Quebec.  Ontario,  and  Alberta,  if  we 
determine  that  cross-border  is  not  an 
appropriate  benchmark,  we  will  also 
examine  log  export  restrictions  under 
the  criteria  of  771(5)(B).  See  Initiation 
Checklist. 
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B.  Programs  Administered  by  the 
Government  of  Canada 

1.  Non-Repayable  Grants  and 
Conditionally  Repayable 
Contributions  from  the  Department  of 
Western  Economic  Diversification 

2.  Canaciian  Forest  Service:  Industry, 
Trade  and  Econcjmics  Program 

3.  Federal  Economic  Development 
Initiative  in  Northern  Ontario 

C.  Programs  Administered  by  the 
Province  of  British  Columbia 

1.  Grants.  Loans  and  Loan  Guarantees 
Provided  from  Forest  Renewal  B.C. 

2.  lob  Protection  Act 

3.  Subsidies  to  Skeena  Cellulose  Inc. 

D  Programs  Administered  by  the 
Prnvmce  of  Quebec 

1 .  Societe  de  Recuperation, 

d'Exploitation  et  Developpement 
Forestiers  du  Quebec  (REXFOR) 

2.  Assistance  under  Article  7  of  the 
Societe  de  Developpement  Industriel 
du  Quebec  (SDI) 

3  Export  Assistance  under  SDI 

4.  Export  Assistance  from 
Investissement  Quebec 

5.  Redemption  bv  Tembec.  Inc.  of 
Preferred  Stock  Held  by  SDI 

6.  Private  Forest  Development  Program 

7.  Funds  to  Create  Jobs  in  Forest 
Industn,-  under  Budget  of  Quebec 

£",  Programs  Administered  by  the 
Provmce  of  Ontario 

1.  Development  Corporations  of  the 
Government  of  Ontario:  Export 
Support  Loan  Program 

2.  Sales  Tax  Exemption  for  Seedlings 

F  Program  Administered  by  the 
Province  of  Alberta 

1.  Loan  Guarantees  to  Attract  New  Mills 
We  are  not  initiating  an  investigation 
of  the  following  programs  alleged  in  the 
petition  to  have  provided 
countervailable  subsidies  to  producers 
and  exporters  of  the  subject 
merchandise  in  Canada  (a  full 
description  of  each  program  and  the 
reason  for  not  initiating  an  investigation 
of  the  program  is  provided  in  the 
Initiation  Checklist]: 

A  Programs  Administered  by  the 
Government  of  Canada 

1 .  Loan  Gurantees.  Loan  Insurance  and 
Credit  Insurance  from  the  Department 
of  Western  Economic  Diversification 

2.  Northern  Ontario  Business 
Development  Loan  Fund  for  Small  to 
Medium  Sized  Businesses 

3.  Logging  Tax  Deduction 

B  Programs  Administered  by  the 
Province  of  British  Columbia 

1.  B.C.  Rail  Volume  Incentive  Program 

for  Lumber 


2.  Forest  Science  Program 

3.  Identified  Wildlife  Management 
Strategy  and  Landscape  Unit  Planning 

4.  B.C.  Council  of  Forest  Industries 
Marketing  Plan 

5.  Toleration  of  Timber  Theft 

6.  Excessive  Contract  Payments  to 
Producers  from  Forest  Renewal  B.C. 

C.  Programs  Administered  by  the 
Pro\ii{ce  of  Quebec 

1.  Small-Wood  Subsidy 

2.  Timber  Under-Scaling 

3.  Financing  Assistance  from 
Investissement  Quebec 

4.  Preferential  Loans  to  Tembec,  Inc. 

5.  APEX  Program 

6.  Refinancing  of  Domtar  Inc:  New 
Share  Subscription  by  Crown 
Corporations 

7.  Refinancing  of  Domtar  Inc: 
Conversion  of  SDI  Loan  into  Preferred 
Shares 

D.  Programs  Administered  by  the 
Province  of  Alberta 

1.  Industrial  Electricity  Rebate  Program 

2.  Infrastructure  Grants  to  Attract  New 
Mills 

Critical  Circumstances 

in  their  submission,  the  petitioners 
claim  that,  following  the  March  31, 
2001,  expiration  of  the  U.S. -Canada 
Softwood  Lumber  Agreement  (SLA). 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  will 
exist  with  regard  to  imports  of  softwood 
lumber  from  Canada. 

Section  703(e)(1)  of  the  Act  states  that 
the  Department  will  find  that  critical 
circumstances  exist,  at  any  time  after 
the  date  of  initiation,  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  under  paragraph  (A)  the  alleged 
countervailable  subsidies  are 
inconsistent  with  the  Subsidies 
Agreement  and  that  under  paragraph  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period  of  time.  Section  351.206(h) 
of  our  regulations  defines  "massive 
imports"  as  imports  that  have  increased 
by  at  least  by  15  percent  over  the 
imports  during  an  immediately 
preceding  period  of  comparable 
duration.  Section  351.206(1)  of  the 
regulations  states  that  "relatively  short 
period"  will  normally  be  defined  as  the 
period  beginning  on  the  date  the 
proceeding  begins  and  ending  at  least 
three  months  later. 

In  the  petition,  petitioners  allege 
various  export  subsidy  programs.  We 
have  initiated  investigations  on  the 
following  alleged  export  subsidy 
programs:  (1)  Expdrt  Assistance  from 
the  SDI,  (2)  Export  Assistance  from 
Investissement  Quebec,  and  (3)  the 


Development  Corporations  of  the 
Government  of  Ontario  Export  Support 
Loan  Program.  Petitioners  have  alleged 
that  these  programs  are  inconsistent 
with  the  Subsidies  Agreement. 

The  petitioners  request  that  the 
Department  immediately  begin 
reviewing  import  data  of  the  subject 
merchandise  and  that  the  Departmcmt 
request  the  U.S.  Customs  Service  to 
compile  information  on  an  expedited 
basis  regarding  entries  of  subject 
merchandise.  We  note  that  section 
702(e)  of  the  Act  states  that  when  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  the  alleged  countervailable 
subsidies  are  inconsistent  with  the 
Subsidies  Agreement,  the  Department 
may  request  the  Commissioner  of 
Customs  to  compile  information  on  an 
expedited  basis  regarding  entries  of  the 
subject  merchandise. 

Taking  into  consideration  the 
foregoing,  we  will  analyze  this  matter 
further  and  continue  to  monitor  imports 
of  softwood  lumber  from  Canada.  If  at 
any  time,  the  criteria  for  a  finding  of 
critical  circumstances  are  established, 
we  will  issue  a  critical  circumstances 
finding  at  the  earliest  possible  date.  See 
Policy  Bulletin  98/4.  63  FR  55364. 
(October  15,  1998)  (determination  of 
critical  circumstances  may  be  made  any 
time  after  initiation). 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  subsidization  of  individual 
and  cumulated  imports  of  the  subject 
merchandise.  Petitioners  contend  that 
the  industry's  injured  condition  is 
evident  in  the  dec:lining  trends  in  net 
operating  profits,  net  sales  volumes, 
profit-to-sales  ratios,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
We  have  assessed  the  allegations  and 
supporting  evidence  regarding  material 
injury  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation.  See 
Attachment  II  of  the  Initiation  Checklist. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  has  examined  the 
countervailing  duty  petition  on  certain 
softwood  lumber  products  from  Canada, 
and  found  that  it  complies  with  the 
requirements  of  section  702(b)  of  the 
Act.  Therefore,  in  accordance  with 


section  702(b)  of  the  Act,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
of  certain  softwood  lumber  products 
from  Canada  receive  countervailable 
subsidies. 

Exclusion  Requests  / 

Due  to  the  extraordinarilv  large 
number  of  Canadian  producers,  the 
Department  anticipates  that  it  will 
conduct  this  counter\-ailing  duty 
investigation  on  an  aggregate  basis 
consistent  with  section  777A(e)(2)(B)  of 
the  Act.  If  so,  the  Department  expects 
that  it  will  receive  numerous  requests 
for  exclusions  during  the  course  of  this 
investigation.  In  light  of  petitioners' 
allegation  that  75  percent  of  timber 
harvest  in  the  Maritime  Provinces  are 
from  private  lands,  we  anticipate  a 
particularly  large  percentage  of 
exclusion  requests  from  the  Maritimes. 
The  circumstances  that  warranted  a 
general  exclusion  for  the  Mantimes  in 
the  past  are  not  present  in  this  case. 
Therefore,  the  Department  anticipates 
creating  a  system  that  will  allow  us  to 
expeditiously  process  and  rule  on  these 
exclusion  requests  without 
compromising  the  integrity  of  the  CVD 
law.  while,  at  the  same  time,  ensuring 
fairness  and  transparency  in  the 
treatment  of  the  exclusion  requests.  We 
will  seek  the  cooperation  of  the 
Government  of  Canada  and  the 
provincial  governments  in  Canada  in 
implementing  any  such  system,  which 
could  involve,  for  example,  province 
and/or  company  certifications. 
Comments  on  this  issue  should  be 
submitted  to  the  Department  within  15 
days  of  the  publication  of  this  notice  in 
the  Federal  Register.  Comments  should 
be  addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870,  US 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230, 
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Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
702(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
GOC. 

rrC  Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  702(d) 

of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine,  no  later  than 
May  1 7.  2001   whether  there  is  a 
reasonable  indication  that  imports  of 
certain  softwood  lumber  products  from 
Canada  are  causing  material  injure,  or 
threatening  to  cause  material  injury,  to 
a  U.S  industry  A  negative  ITC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act.  Effective 
January  20.  2001.  Bernard  T  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  April  23,  2001. 
Bernard  T,  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 

(PR  Doc  01-10687  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration, 
Commerce 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  88-4A012. 

summary:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
The  National  Tooling  and  Machining 


Association  ("NTMA")  on  April  5.  2001. 
Notice  of  issuance  of  the  original 
Certificate  was  published  in  the  Federal 
Register  on  October  25,  1988  (53  FR 
43140). 

FOR  FURTHER  INFORMATION  CONTACT: 

\'anessa  M  Bachman.  .Acting  Director, 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  (202)  482-5131.  This  is 
not  a  toll-free  number 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Conipanv  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretan,'  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (2000). 

The  Office  of  Export  Trading 
Company  Affairs  C'OETCA ')  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b). 
which  requires  the  Department  of 
Commerce  to  publish  a  summarv  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305(aj  of  the  .^cl  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  mav. 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous 

Description  of  Amended  Certificate: 

Export  Trade  Certificate  of  Review 
No.  88-00012,  was  originally  issued  to 
NTMA  on  October  18,  1988 '(53  FR 
43140,  October  25,  1988). 

NTMA's  Export  Trade  Certificate  of 
Review  has  been  amended  so  that  the 
attached  list  will  constitute  the 
"Members  "  of  the  Certificate  within  the 
meaning  of  section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)). 

Effective  Date:  Decemt»er  5.  2000. 

Dated:  April  23,  2001. 
Vanessa  M.  Bachman, 
Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

BILLING  CODE  3510-O-n-f 


NTMA  Certificate  Member  List  Application  88-4A012 


A  &  A  Industries.  Inc  

A  &  A  Machine  Company.  Inc  

A  &  A  Machine  Shop  inc  

A  &  B  Machine  

A  &  B  Machine  Shop   

A  &  B  Tool  &  Manutactunng  Corp 

A  &  D  Precision      

A  &  E  Custom  Manufacturing  

A  &  E  Machine  Shop.  Inc 

A  &  G  Machine   Inc     

A  &  S  Tool  &  Die  Company,  Inc  ... 

A  A  Precisioneenng,  Inc  

ABA  Division  


Name 


Location 


PeatXKly  MA 
Southampton,  PA 
La  Marque,  TX. 
Van  Nuys  CA. 
Rocktord.  IL. 
Toledo,  OH 
Fremont,  CA 
Kansas  City,  KS. 
Lone  Star,  TX 
Auburn   WA 
Kernersville  NC 
Meadville  PA 
Manchester  CT 
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NTMA  Certificate  Member  List  Application  88-4A01 2— Continued 


Name 


Location 


A  B  C  0  Tool  &  Engineering  

A  B  Heller  inc  

A  B  N  industrial  Co    Inc  

a  B  R  Enterprises  Inc   

A   C   Cut-Oft,  Inc  

A  C  Macnme.  inc 

A  E  Machine  Works  Inc    

AFC  Tool  Company^  inc  

A  I  M  Tool  &  Die  '. 

AMA  Plastics  

A  M  C  PreCiSior    inc   

A  M  Design  

A  M  Machine  Company,  Inc  

A  Mtg  

APEC    LLC  

A  S  C  Corporation  Owings   

ATC  Distribution  Group  

A-  Engineenng  

A-G  Tool  &  Die  

A-Lne  Tool  &  Die   inc 

A-RanD  Inc  

ABBEC  Manufactunng  

AbDott  Machine  &  Tool  Inc  

Abbott  Tool.  Inc  

Ability  Tool  Company  

Able  Wire  EDM   inc   

Abrams  Airtx>rne  Manufacturing  

Absolute  Manufactunng     

Acadiana  Hydraulic  Works,  Inc 

Accu  Die  &  Mold  Inc  

Accu-Roll,  Inc  , 

Harrison  Enterpnse   Inc     

AccuCratt  

Accudynamics.  Inc         , 

Accudyne  Aerospace  &  Defense  

Accura  Industnes.  Inc   , 

Accurate  Gnndmg  Corp      

Accurate  Gnndmg  &  Mfg  Corp 

Accurate  Machining 

Accurate  Manufactunng  Company    ... 
Accurate  Manufactunng  Company   ... 

Accurate  Products  Co      

Accunte  Machine  &  Mfg  Inc  

Accutronics.  Inc     

Ace  Manufactunng  Company  

Ace  Specialty  Company.  Inc    

Ackiey  Machine  Corporation    

Acme  Brass  &  Machine  Works,  inc  .. 
ACMT  Inc  dba  A  C  Tool  &  Machine 

Acraloc  Corporation   

Aero  Industnes   Inc  

Aero  Tool  &  Die  Company,  Inc  

Actco  Tool  &  Mfg  Co  

Action  Die  &  Tool  inc  

Action  Mold  &  Machining,  Inc  

Action  Precision  Gnndmg  Inc    

Action  SuperAbrasive  Products  

Action  Tool  &  Die  Inc  

Active  Tool  Company  .- 

Acucut   Inc  

Acutec  Precision  Machining  Inc  

Ada  Machine  Company.  Inc  , 

Adams  Engineenng.  Division  of 

Adaptive  Technologies  Inc      , 

Addison  Precision  Mfg  Corp  

Adena  Tool  Corporation  

Admill  Machine  Company  , 

Adron  Tool  Corporation  

Advance  Gear  &  Machine  Corp     

Advance  Manufactunng  Corp 
Advance  Manufactunng  Technology 
Advanced  Ceramic  Technology 


Phoenix  AZ 
Milford.  Ml 
Buena  Park   CA 
South  Pasadena  CA 
Azusa.  CA 
Akron,  OH 
Houston.  TX. 
Dayton,  OH 
Grand  Haven,  Ml 
Corona,  CA 
N,  Tonawanda,  NY. 
E  Canton  OH 
Baltimore,  MD 
Grand  Terrace  CA. 
Hingham   MA, 
Mills.  MD 
Louisville,  KY. 
Ipswich.  MA 
Miamitown.  OH. 
Louisville.  KY. 
Phoenix,  AZ 
Rochester,  NY 
Toledo,  OH 
Toledo,  OH 
Rockford,  IL. 
Brea,  CA 
Tucson.  AZ 
N,  Chelmsford.  MA. 
New  Ibena,  LA 
Stevensvilie,  Ml 
Rochester  NY 
Phoenix.  AZ 
New  Haven.  MO. 
MIddleboro.  MA 
Palm  Bay  FL 
Rochester.  NY 
Warwick,  Rl 
Los  Angeles.  CA. 
Mukllteo,  WA. 
Glendale,  CA, 
Alsip,  IL 
Tucson,  AZ 
Louisville,  KY, 
Littleton,  CO 
Cincinnati,  OH 
Tonawanda,  NY 
Moorestown,  NJ 
Kansas  City,  MO, 
Louisville,  KY 
Oak  Ridge,  TN 
Rochester,  NY 
Akron,  OH 
Meadville  PA 
Wyoming,  Ml 
Grand  Rapids,  Ml 
North  Tonawanda.  NY. 
Brimfield.  OH 
Rockford.  IL 
Meadville,  PA 
Souttiington.  CT. 
Saegertown,  PA 
Santa  Clara,  CA. 
South  Bend,  IN 
Springboro,  OH 
]  Rochester.  NY 

Dayton,  OH 
i  Newington,  CT 
Menomonee  Falls  Wl. 
Gardena.  CA 
Cleveland,  OH 
;  Salt  Lake  City,  UT. 
i  Orange,  CA 


Name 


Location 


Advanced  Composite  Products 

Advanced  Cutting  Tools,  Inc  ^^^^^^^ 1' 

Advanced  Machine  &  Eng  Co "^^ 

Advanced  Machine  Programming  

Advanced  Machining  Corporation  '.."' 

Advanced  Measurement  Laos   Inc  ^..|"" 

Advanced  Mold  &  Tooling  Inc  ]^^."" 

Advanced  Tooling  Systems,  Inc !"!"!""!!!""!"! 

Advantage  Mold  &  Design  ."!!!.".!."."!.""!." 

Aero  Comm  Machining  

Aero  Design  &  Manufactunng  Co  ..' !!!."!!!.'." 

Aerc  Engineenng  &  Mfg   Company  '.  " 

Aero  Gear  Inc  ' 

Aero  Machining  Company 

Aero  Mechanical  Engineenng,  Inc  ^^1]^" 

Aero-Tech  Engineering,  Inc  

Aerofab  Inc  !!!!!!!!!!" 

Aerostar  Aerospace  inc      

Aetna  Machine  Company  

Aggressive  Tool  &  Die,  Inc  !!!."!!!!!!!!!.."!" 

Agnmson  Tool  Company   '"■■ 

Ahaus  Tool  &  Engineering,  Inc  

Aimco  Precision,  inc  '"' 

Airfoil  Technology,  Inc ' 

Airmetal  Corporation  

A)ax  Tool   inc  ' 

Akro  Tool  Co     Inc  !."".'!! 

Akron  Steel  Fabricators  Company  !!!!!!!!" ' 

Akron  Tool  &  Die  Company,  Inc  !."'."'.".' 

Alamance  Machine  Company,  Inc  

Alan  Tool  &  Die   Inc  !!""'"!"!!!!"""""!!""!!!!"!!!!!! 

Albertson  &  Hem    inc  ^^ 

Albion  Machine  &  Tool  Company  

AIco  Manufactunng.  Inc  

Alfred  Manufactunng  Company  ^^^^^_" 

Alfro  Custom  Manufacturma       ^''_' 

Alger  Machine  Company,  Inc    !!.!!."!!!.'.".'!! '•* 

Alignment  Engineenng  Co,,  Inc 

ALKAB  Contract  Manufactunng,  Inc  l..""".""."."!!"."'"" 

All  Five  Tool  Company    inc 

All  Tool  Company !."."!!.. 

All  Tools  Company  

All  Tools  Texas   Inc     [ 

All  Weld  Machine        .^^".'^!'"!!.''l""""."".."..!'!^^"! 

All-Tech  Machine  &  Eng    inc    !..'".'".'""!.""".""""!" 

All-Tech  Machining    inc 

Allen  Aircraft  Products   Inc [ 

Allen  Precision  Industnes  Inc '."' 

Allen  Precision  Machining  Co  

Allen  Randall  Enterpnses,  Inc  .'""'"'. 

Alliance  Machine  Tool  Co  ,  Inc  \ 

Allied  Mechanical  Products  ' 

Allied  Screw  Products   Inc  ."'^^^. 

Allied  Tool  &  Die  Company,  LLC  !."".".'!^" "*"' 

Allied  Tool  &  Die  Inc  ".'''''!^!!!"!!!''."!!!!'""!""^!!! 

Allied  Tool  &  Machine   inc ""."."!!"!."!. 

Allied  Tool  &  Machine  Company  ; '__""" 

Allied  Tools  of  Texas 

Alloy  Metal  Products 

Allstate  Tool  &  Die,  Inc  !.'"'.."."1"."".."."..."".."!""'! 

Almar  Mfg   &  Engineering   inc    '. 

Alpha  Mold  Inc    LLC   "^"!!'""."."!!!!!!."!!!!!'^!!!" 

Alpha  Moid  West  inc  ''"^". 

Alpha  Precision  Machining  Inc  "'"." 

Alpha  Tool  &  Machine  Company  

Alpha  Tooling,  Inc         [_ 

Alpine  Precision    inc     

Airo  Specialty  Metals   !1,"!""!.""!!!!!" 

Alt  s  Tool  &  Machine   Inc    1. .."'.""" 

Alton  Products    Inc  ."!!"" 

Alves  Precision  Engineered  "| 

Amatrol.  Inc  ■. . 


Huntington  Beach,  CA. 
Clio,  Ml 
Rockford,  IL. 
Morgan  Hill.  CA. 
Salisbury,  NC. 
Sun  Valley.  CA. 
Rochester.  NY. 
Comstock  Park,  Ml. 
Meadville.  PA. 
Wichita  KS 
Phoenix,  AZ, 
Valencia,  CA. 
Windsor,  CT. 
Garden  Grove.  CA 
Huntington  Beach,  CA. 
Wichita  KS 
Tucson.  AZ 
Phoenix,  AZ 
Cochranton,  PA 
Buckner,  KY 
Brooklyn  Park,  MN. 
Richmond,  IN. 
Ptioenix,  AZ. 
Gilbert,  AZ 
Jackson,  Ml 
Fort  Wayne,  IN. 
Cincinnati,  OH. 
Akron,  OH. 
Akron,  OH. 
Burlington,  NC. 
Houston   TX 
Wichita,  KS. 
Albion.  Ml 
Santa  Ana  CA 
Denver,  CO 
WatertXiry.  CT 
Rochester.  NY 
Knoxville,  IN 
New  Kensington   PA 
Bnstol.  CT 
Union,  NJ 

Oklahoma  City  OK. 
Houston   TX 
Milpitas.  CA 
San  Jose.  CA. 
Wilmer,  AL 
Ravenna,  OH. 
Asheboro.  NC. 
Angleton.  TX 
Akron   OH 
Louisville,  KY. 
Ontario,  CA. 
Mishawaka,  IN. 
Phoenix,  AZ 
Cleveland,  OH. 
Saginaw.  Ml 
Kernersville  NC 
Houston.  TX 
Hayward,  CA 
Rochester  NY 
Garden  Valley  CA. 
Huber  Htights  OH. 
Broomfield.  CO 
Kent,  WA. 
Bellmawr  NJ 
Santa  Fe  Spnngs   CA 
North  Billenca  MA 
St  Louis  MO 
Santee  CA 
Maumee  OH 
Watertown.  CT 
Jeftersonville,  IN. 
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NTMA  Certificate  Member  List  Application  88-4A01 2— Continued 


Name 


Location 


Ambel  Precision  Mfg  Corp  

A^^box    Inc  

Amencan  Machme  &  Gundrilling,  Co 

American  Meta^  Masters  Inc    

Amencan  Mfg   &  Machining   Inc  

American  Moid  &  Engineering  Co   .... 
Amencan  Precision  Machmmg 

American  Precision  Technologies  

Amencan  Tool  &  Die   Inc  

Amencan  Wire  EDM,  Inc   

Amerimoid   Inc  

Amentecn  Die  &  Moid  Inc  

Amity  Mold  Comoany         

AmpswiSS  Engineering        

Anchor  Lamina  Inc  

Anchor  Tooi  &  Die  Company  

Anchor  Tooi  &  Die  Company    

Anders  Machine  and  Engraving  

Anderson  Tool  &  Engineering  Go  

Andrew  Tool  Company   Inc       

Angio-Amencan  Mold   Inc  

Angus  LLC  

Anma''  Precision  Components  Inc  .... 

Anopiate  Corporation  

Apex  Precision  Technologies  Inc 

Apex  Machine  Company  

Apex  Manufacturing   Inc  

Apex  Tool  &  Manufacturing,  (nc  

Apollo  EDM   Company  

Apollo  Precision   inc   , 

Apollo  Products  inc     

Applegate  EDM   Inc  

Applied  Engineering   Inc  , 

Applied  Technology  Manufacturing  .. 

Aram  Precision  Tool  &  Die,  Inc  , 

Arc  Drilling  Inc    

Area  Systems       

Arco  Industries    Inc   

Arco  Metals  Corporation   

Ardekin  Machine  Company  

Area  Tool  &  Manufacturing   Inc  

Aremco.  Inc  

Argo  Tooi  Corporation 

Argus  Machine   Inc    

Anes  Tool,  Inc  

Arkansas  Tool  &  D'e   Inc  

Arken  Manufacturing,  Inc  

Arlington  Machine  &  Tool  Company 

Arma  Tooi  &  Die  Company   Inc  

Armin  Tool  &  Manufacturing  Co  

Armstrong-Blum  Mfg   Co  

Armstrong  Machine  Works   Inc  

Armstrong  Moid   Machining  Div  

Armstrong  Technology   Inc     

Ametl  Tool   Inc  

Arnngton  Supply  House   Inc  

Arro  Tool  &  Die    Inc  

Arrow  Diversified  Tooling,  Inc  

Arrow  Grinding    Inc  

Arrowsmiin  Internationa:    Inc   

Art'san  Machining   Inc      

Ascension  Industries        ,..» 

Ash  Machine  Corporation   

Aspen  Precision  Technologies , 

Associated  Eiectro-Mechamcs  

Associated  Gear  inc       , 

Associated  Technologies  , 

Associated  Tooimakers   Inc     

Associates  Commercia  Corp  

Astiey  Precision  Machine  Co  

Astro  Automation   Inc      

Astro  Machine  Works  Inc  


Bethel,  CT 
Houston    TX 
Maple  Grove  MN. 
Plantsville  CT 
Racine,  Wl 
Fridley,  MN 
Phoenix  A2 
San  Fernando,  CA, 
Toledo,  OH, 
Orange,  CA 
Mogadore,  OH 
Mooresville  NC 
Tipp  City   OH 
Fremont,  CA 
Madison  Heights  Ml, 
Cleveland  OH 
Warren,  Mi 
Rochester  NY 
Anderson,  IN 
Plymouth.  MN 
Louisville,  KY 
Indianapolis,  IN 
North  Hollywood,  CA 
Syracuse,  NY 
Camby,  IN 
Ft,  Lauderdale   FL. 
Phoenix   AZ 
Evansville   IN 
Eraser,  Ml 
Plymouth,  MN 
Willoughby,  OH 
Dallas,  TX 
Yankton.  SD. 
Rochester   NY 
Chatsworth  CA 
Garfield  Heights,  OH 
Tacoma,  WA 
Dayton,  OH 
Baltimore,  MD 
Rockford,  IL 
Meadville  PA 
Grand  Rapids,  MN 
Twinsburg  OH 
Tucson,  AZ 
New  Berlin   Wl 
North  Little  Rock,  AR. 
Cleveland  OH 
Fairfield,  NJ 
Ridgefield,  CT 
South  Elgin,  IL 
Mt   Prospect   IL 
Rogersville,  TN 
East  Syracuse,  NY. 
Sunnyvale,  CA 
New  Pans,  OH 
Tuscaloosa,  AL 
Lake  wood  NY 
Ellington.  CT 
Tonawanda,  NY. 
Southfield   Ml 
Bohemia,  NY 
North  Tonawanda,  NY. 
Pataskala  OH 
Petaluma,  CA 
Spnngfleld,  MA, 
Santa  Fe  Springs   CA. 
Brea.  CA 
Keokuk,  lA, 
Irving.  TX 
Irwm.  PA 
Irwin.  PA 
Ephrata.  PA. 


NTMA  CERTIFICATE  Member  LiS'  Application  8a-4A012— Contmuea 


Name 


Inc 


Inc 


Astrotrontcs  Inc  

AT  Engineering  &  Mfg., 

Atec  Engineering  

Atec  Tool  &  Engineering.  Inc  .., 

Athens  industries       

Atkins  Tool  Company  

Atlantic  Alloys    Inc 
Atlantic  Precision  P'ooucts  Inc 
Atlantic  Tooi  &  Die  Comioany    ,, 
Atlas  Die  &  Manufacturing  Cc    , 
Atlas  Machine  &  Supply    Inc     ,, 

Atlas  Tooi   Inc  

August  Machine   Inc   

Austin  Machine  Company  Inc  .. 

Austinburg  Machine,  Inc  

Austro  Mold  incorporated  

Autocam  Corporation         

Automated  Cells  &  Equipment. 

Automated  EDM  incorporatea   

Automatic  Stamp  Produc's   inc  

Automation  Tool  &  Die,  Inc  

Automation  Tool  Company  

Axian  Technology 

Axis  Mfg   Inc      '. 

Ay  Machine  Company  

Ay-Mac  Precision    Inc  

Azbill  Tool  &  Die   inc   

B  &  A  Design  Inc         

B  &  B  Machine  &  Grinding  Sendee   ...., 

B  &  B  Manufactunng  Company  , 

B  &  B  Precision  Mfg  ,  Inc  

B  &  B  Tool  Company    inc  , 

B  &  E  Tooi  Company   Inc  , 

B  &  G  Quality  Machine  &  Tool   

B  &  H  Fabricators   Inc  

B  &  H  Tool  Co  Inc  

B  &  H  Tooi  Works,  Inc  

B  &  K  Engineenng   Inc 

B  &  L  Tooi  and  Machine  Company 

B  &  M  Machine  Corporation  of  Racine 

B  &  R  Mold,  Inc  

BCD  Metal  Products  Inc  

B  J  Williams  Machining  Co  

BMCO  Industries  Inc        

B  P  i  Corporation  

BT  Laser   Inc       

B-W  Gnnding  Service   Inc  

Babbitt  Beanng.  Inc  

Bachman  Machine  Comipany.  Inc 

Bachmann  Precision  Machine   

Badge  Machine  Products   Inc  

Baham  &  Sons  Machine  Works,  Inc  .... 

Bahrs  Die  &  Stamping  Company  

Baker  Hill  Industnes   Inc    

Banner  Machine  Inc 

Banner  Tool  &  Die    Inc       

Barbene  Mold    

Banle  Precision  Gnnding  Inc  

Basic  VI  

jBass  Machining  Inc    

Bateman  Manufacturing  Co.,  Inc  

The  Baughman  Group   

Baumann  Engineenng  

Bawden  Industnes   inc       

Baxter  Machine  Products  Inc 

Bay  Industrial  Machine 

Bayport  Machine   Inc 

Beach  Mold  &  Tooi   Inc  , 

Beacon  Tool  Company,  Inc  

Beaver  Fab  Inc 

Beaver  Tool  &  Machine  Company,  Inc  , 

The  Bechdon  Company   inc      


Location 


Mesa.  AZ 
Chatsworth,  CA 
Pt)oenix  AZ 
Santa  Clara,  CA 
Southington,  CT 
Riverton.  NJ 
Bnstol.  Rl 
Biddetord.  ME 
Strongsville,  OH. 
Rockford,  IL. 
Louisville,  KY. 
Rosevtile,  Ml. 
Ptioenix,  AZ 
O'Fatlor   MO 
Austinburg   OH 
Rochester  NY, 
Kentwood,  Ml. 
Painted  Post,  NY. 
Ramsey,  MN. 
Cleveland,  OH. 
Brunswick.  OH, 
Cookeville,  TN. 
Ptioenix   AZ 
Tempe  AZ 
Ephrata.  PA 
Yortsa  Linda   CA 
Huntingtor  Beac-    CA. 
Vernon,  CT 
Denver,  CO. 
Largo,  FL. 
Avon,  NY 
RocWord,  IL 
Souttiwick.  MA 
Baltimore  MD 
Wilmington   CA 
San  Marcos   CA 
Richmond    KY 
Mountain  VieA    CA 
Plainville,  CT. 
Racine.  Wl. 
Simi  Valley   CA 
Maiden   MA 
Edinboro   PA. 
Cranston    Rl 
Santa  Ciara   CA 
Santa  Ciara   C* 
Houston   TX 
Syacuse   NY 
S'    lDuiS   mo 
South  E   Monte   CA 
Cananoaigua   Nr 
Houston.  TX 
Cincinnati   OH. 
Coral  Springs,  FL 
Phoenix.  AZ 
Rockford  IL 
Gardena   CA 
Cieveiana  OH 
San  Jose  CA. 
Baltimore,  MD. 
Hayward  CA. 
Louisville,  KY 
Claremonl.  CA, 
Romulus,  Ml 
Huntingdon   PA 
Green  Bay   Wl. 
La  Porte  TX 
New  Albany   IN 
Whittier  CA 
Cedar  Hill.  TX 
Feasterville  PA 
Upper  MantxDro  MD 
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NTMA  Certificate  Member  List  Application  88-4A012 — Continued 


Name 


Location 


Inc 


Bechier  Cams, 

Becker   Inc    

BecKsted  Machine,  Inc 

Bedard  Machine  inc  

Bei-Kur   Inc  

BeIco  Tool  &  Mfg   Inc  

Belgian  Screw  Machine  Products 

Bell  Engineenng   inc 

Beiico  Precision  Manufacturing  .... 

Beioit  Precision  Die  Co   Inc      

Benda  Tool  &  Mode!  Works  

Bendon  Gear  Machine        

Bennett  Tooi  &  Machine  

Bennett  Tooi  &  D^e  Company  

Benning  inc  

Bent  River  Machine  inc 

Berman  Tool  &  Die   

Bermar  Associates  Inc  

Bertram  Tool  &  Machine  Co  ,  Inc 

Best  Tool  &  Manufacturing  Co  

Best  Way  Stamping  Inc  

Bestway  Industries   Inc      

Beta  Machine  Co   inc        

Beta  Too'  &  Moid.  Dyna-Tech    

Biiar  Tool  &  Die  Corporation  

Billet  Industries.  Inc  

Bisnop  Steering  Tecnnology,  Inc  . 
Blackburn  Meltc^  Mfg  Company  , 

Blackwood  Gnnding  Inc  

Biandford  Machne  &  Toci  Co 

Blue  Chip  Moid   Inc 

Blue  Chip  Tool  Company,  Inc  

Bluegrass  Forging  Tool  &  Die  ..... 

Bob  s  Tool  &  Cutter  Gnndmg  

Boice  Industrial  Corporation    

Boittech  ir 


inc 


Boring.  Inc  

Bosma  Machine  &  Tool     

Boston  Centeriess  Inc       

Bowden  Manufacturing  Corp    

Boyce  Machine   inc  

Boyle   inc 

Bra-Vor  Tool  &  Die  Company    !nc  .. 

Bradford  Machine  Company  Inc  

Bradhart  Products   inc  

Bramko  Tool  &  Engineering   Inc  

Bnmar  Products  inc  

Bnnkman  Tool  &  Die    Inc  

Bristol  instrument  Gears  Inc  

Bntt  Tooi  inc  

Brittain  Machine   inc    

Broadway  Companies,  Inc  

Brogdon  Tool  &  Die  Inc  

Brookfield  Machine   Inc 

Brooklyn  Machine  &  Mfg   Co   inc    .. 

Brooklyn  Scraping  &  Re-Machinmg 

Brown-Covey,  Inc 

Brownstown  Quality  Tool  &  Design 

The  Budd  Company 

Budney  Overhaul  &  Repair,  LTD 

Buerk  Tool  &  Machine  Corporation 

Buiter  Tooi  &  Die,  inc 

Bundy  Manufacturing  inc  , 

Burckhardt  America,  inc  , 

Burco  Precision  Products   inc  

Burger  Engineenng.  Inc      

Burgess  Brothers   inc      

Burkland  Textron  Inc  

Burton  industries  inc  

C  *  H  Manufactunng  Inc  

C  &  C  Machine  Company  

C  &  C  Manufactunng  Corporation   . 


Anaheim,  CA, 
Kenosha.  Wl. 
Tucson,  AZ 
Brea.  CA 
Temperance.  Ml 
Meadviile.  PA. 
Jackson.  Ml 
Saginaw.  Ml 
McKlnney.  TX. 
Beioit.  Wl 
Hercules,  CA 
Rockland.  MA 
Fremont.  CA. 
Nashville.  TN. 
Blame,  MN 
Clarkdale.  AZ. 
Waldorf,  MD. 
Troy.  Mi 
Farreil.  PA 
Kansas  City,  MO. 
La  Mirada.  CA 
Cleveland.  OH 
Cleveland   OH 
Wadsworth  OH 
Warren.  Ml 
York.  PA 
Indianapolis,  IN 
Houston.  TX 
Hurst.  TX. 
Louisville.  KY. 
Rochester  NY 
New  Castle.  PA 
Shelbyvilie   KY 

Indianapolis,  IN 

Ruffsdale.  PA 
West  Newton   PA. 

Rockford.  IL 
Tipp  City,  OH 

Woburn,  MA 

Wilioughby  OH 

Cuyahoga  Falls.  OH, 

Freeport,  PA 

Meadviile,  PA 

Brattleboro.  VT 

Bnghton.  Ml 

O'  Fallon.  MO 

Fontana.  CA. 

Dayton   OH 

Forestville.  CT 

Brazil.  IN, 

Wichita,  KS 

Engiewood.  OH 

Blue  Springs.  MO 

West  Brookfieid,  MA 

Cuyahoga  Heights.  OH. 

W,  Lafayette  IN, 

Kansas  City.  MO. 

Brownstown.  IN 

Shelbyvilie.  KY. 

Berlin,  CT 

Buffalo.  NY 

Grand  Rapids.  Ml. 

El  Segundo.  CA 

Greensboro.  NC. 

Denton.  TX. 

Oiathe.  KS 

Canton.  MA 

Goodrich.  Ml. 

Mentor.  OH. 

Ontario,  CA 

Akron,  OH 

Engiewood.  CO 
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Name 


Inc 


C  &  G  Machine  &  Tool  Co., 

C  4  J  Industnes  inc  

C  Si  M  Machine  P'oducts.  Inc .', 

C  iSi  R  Manufactunng,  inc  

C  &  S  Machine  &  Manufacturing  

CAR  Engineering  &  Mfg  

C  B  Enterprises 

CBS  Manufacturing  Company,  Inc 

COM  Tool  &  Mfg  Co.,  Inc  

C  F  A  Company   Inc  

CG  Manufactunng  Company 

C  J  Winter  Machine  Technologies    .. 

C  K  Tool  

C  M  Gordon  Industries  Inc 

C  M  Industries.  Inc  

C  M  Smillie  &  Company        

C  N  C  Machine  &  Engineering   

C  N  C  Precision  Machminq   Inc 

C  N  C   Tool  &  Moid 

C  R  E  Enierpnses   Inc  

C  T  D  Machines   Inc  

C  T  M,  Inc  

C  V  Tool  Company,  Inc  

C   G   Tech.  inc  

C-P  Mfg   Corp       

Caco  Pacific  Corporation  

Cadco  Program  &  Machine 

Cai-Weld  

Calder  Machine  Co   iC  M  C)  

California  Moid  

Caimax  Machining    inc 
Cambndge  Specialty  Company.  Inc 

Cambridge  Tool  &  Die  Corp     

Cameron  Machine  Shop   inc     

Campbell  Gnndmg  &  Machine   Inc  .. 

Campbell  Machinery.  Inc    

CAMtech  Precision  Manufacturing  ... 

CamTech  Systems  Inc       

Canto  Too!  Corporation      , 

Capitol  Technologies.  Inc  , 

Capitol  Tool  &  Die,  L.  P  , 

Carbi-Tech    Inc  , 

Carbide  Probes,  Inc    .• 

Cardinal  Machine  Company.  Inc 

Canus  Tool  Co    Inc  

Cariin  Machine  Company   inc    

Carlson  Capital  Manufacturing  Co     .. 

Carlson  Industrial  Grinding  Inc    

Carison  Tool  &  Manufactunng  

Cascade  Moid  &  Die   inc  

Cass  Screw  Machine  Products  

Castle  Precision  Products  

Catalina  Precision  Engineering.  LLC 

Catalina  Too)  &  Moid    inc    

Gates  Machine  Shop   Inc    

Cee-San  Machine  &  Fabrication  

Cempi  industries  inc   

Centaur  Tool  &  Die  Inc  

Centennial  Technologies.  Inc 

Center  Line  Machine  Company  

Center  Line  Tool  

Center  Line  Industries   inc  

Central  Industnal  Supply    

Central  Mass   Machine,  inc  

Central  States  Machine  Sen/ice  

Central  Tool  &  Machine  Co.,  inc  

Central  Tool  Company    inc  

Central  Tools.  Inc  

Centnc  Machine  &  Instrument   

Century  Die  Company         

Century  Moid  Company    inc  , 

Century  Tool  &  Engr    Inc   


Location 


Granby,  MA 
Meadviile  PA 
Wilioughby  OH 
Shawnee  KS 
Louisville  KY. 
Victor  NY 
Manchester.  CT 
Windsor.  CT 
Hartford.  Wl. 
Miiford  CT 
Wilioughby,  OH. 
Rochester  NY 
Hart)orcreeK   PA 
Santa  Fe  Spnngs,  CA. 
OW  Saybrook,  CT 
Femdale,  Ml 
Colorado  Spnngs,  CO. 
Comstock  Park  Ml 
Naples.  FL 
Phoenix.  AZ 
Los  Angeles  CA 
Grand  Rapids.  Ml. 
Southington  CT 
Phoenix.  AZ 
Van  Nuys  CA 
Covina.  CA 
St  Charles  MO 
Fremont  CA 
Florence.  SC. 
Fullenon  CA 
Santa  Clara  CA 
Kensington.  CT. 
Cambndge.  OH. 
Richardson.  TX. 
Lewisville.  TX. 
Stow   OH 
Jupiler,  FL 
Alhambra  CA 
Meadviile.  PA. 
South  Bend.  IN. 
Madison,  TN. 
Apollo,  PA. 
Dayton.  OH 
Strongsville  OH 
Cleveland.  Oh 
Southborough,  MA. 
Rockford,  IL. 
Erie,  PA 
Cedarburg.  Wl- 
Porlland.  OR 
Brooklyn  Center   MN 
Stockton,  CA. 
Orange.  CA 
Tucson,  A2 
Tyler  TX 
Houston,  TX 
Huntington  Beach.  CA. 
Bowling  Green,  OH. 
Saginaw.  Ml. 
Lafayette.  CO. 
Freepofi   PA 
West  SpringfielG   MA 
Grand  Prairie    TX 
Holyoke   MA 
Elkhart.  IN 
Bridgepwrt  CT. 
Fortville.  IN 
Cranston.  Rl. 
Tampa.  FL 
Fremont.  OH 
Rochester  Nv 
Indianapxjiis   iN 
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NaTie 


LLC 


Certified  Grinding  &  Machine 
Certified  industries,  II   LLC 
Challenger  Worldwide  (USA). 

Chalmers  &  KubecK   inc    

Chamtek  Mfg  ,  Inc  

Chandler  Tool  &  Design  Inc 

Chance  Tool  &  Die  Co    Inc  

Chapman  Engineenng,  Inc   

CharmiHes  Technologies  

Chase  Machine  &  Mfg.  Co 

Chelar  Tool  &  Die,  Inc  

Cherokee  Industries    

Cherry  Valley  Tooi  &  Machine  Inc  ... 

The  Chesapeake  Machine  Co    

Chicago  Gnnding  &  Machine  Co 
Chicago  Mold  Engineenng  Co  .  Inc  . 
Chickasha  Manufactunng  Company 
Chippewa  Tool  &  Manufactunng  Co 
CHIPSCO.  Inc 
Christie  Manufacturing   Inc 
Christopher  Tool  &  Manufacturing    .. 

Circle-K-lndustnes  

City  Industnal  Tool  &  Die     

Clarion  Tech  Caledonia  Tool  

Clark  &  Wheeler  Engineenng.  Inc  ... 

Clark-Reliance  Corporation  

Clarke  Engineering,  Inc  

Class  Machine  &  Welding.  Inc  

Classic  Tool         ." 

Classic  Tooi   Inc  

Clay  &  Bailey  Mfg  Co  

Cleveland  Electnc  Laboratones  , 

Cliflon  Automatic  Screw 

Cloud  Company  

Coast  Cutters  Company   Inc , 

Coastal  Machine  Company  , 

Cobak  Tool  &  Manufactunng  Co  .... 

Coffey  Associates  

Colbnt  Manufactunng  Co    Inc  

A  E  Cole  Die  &  Engraving        

Collins  Instrument  Company     

Collins  Machine  &  Tool  Co  ,  Inc  

Collins  Machine  Works.  Inc  

Collins  Manufactunng.  Inc 

Colonial  Machine  Company 
Colonial  Machine  &  Tooi  Co    Inc     . 

Colorado  Laser  Marking   Inc    

Colorado  Surface  Gnndmg,  Inc   

Columbia  Machine  Works,  Inc  

Columbia  Products  Inc  

Comae  Manufacturing  Corporation  . 

Comet  Tool.  Inc  

Comfab  Inc        

Command  Tooling  Systems  

Commerce  Gnnding.  Inc  

Commonwealth  Machine  Co    Inc 

Competition  Tooling.  Inc   

Competitive  Engineenng  Inc  

Composidie.  Inc  

Compu  Die,  Inc  , 

Compumachine  Incorporated 
Computech  Manufactunng  Co    Inc 
Computenzed  Machining  Ser^/ice 
Concept  Tool  &  Die  Company 

Conco  Systems.  Inc  

Condor  Engineenng,  Inc         

Connecticut  Jig  Grinding   Inc  

Connelly  Machine  Works  

Connolly  Tool  &  Machine  Co    

Connor  Formed  Metal  Products 

Conroy  &  Knowlton   Inc      

Consolidated  Mold  &  Mfg   Inc  


Location 


Rochester  NY. 
Phoenix.  AZ 
Chandler,  AZ 
Aston.  PA 
Rochester.  NY 
Rockford.  IL 
Cincinnati.  OH 
Santa  Ana.  CA 
Lincolnshire,  IL 
Rochester,  NY 
Belleville,  IL, 
Hampshire,  IL. 
Belvidere.  IL 
Baltimore,  MD 
Melrose  Park,  IL, 
St.  Charles,  IL 
Chickasha,  OK 
Woodville  OH 
Meadville,  PA 
Gainesville,  TX 
Solon.  OH 
Sterling,  VA 
Harbor  City   CA 
Caledonia  ML 
Cerntos.  CA 
Strongsville  OH 
North  Hollywood.  CA 
Akron.  OH 
Saegertown.  PA 
Macedonia  OH 

Kansas  City.  MO 
Twinsburg,  OH 

Lake  City.  PA 

San  Luis  Obispo,  CA 

South  El  Monte   CA 

Branford.  CT 

St  Louis.  MO 

Washington.  DC. 

Chatsworth  CA. 

Columbus.  OH 

Angleton.  TX 

Madison.  TN. 

Weilford,  SC. 

Essex.  MA 

Kent.  OH 

Coventry,  Rl 

Colorado  Spnngs  CO. 

Denver.  CO 

Columbia.  TN 

Dallastown   PA. 

Oroville,  CA. 

Hopkins.  MN. 

Spartanburg.  SC 

Ramsey.  MN. 

Dallas.  TX 

Danville.  VA 

High  Point,  NC. 

Tucson.  AZ. 

Apollo,  PA 

Wyoming.  Ml 

Wilmington,  MA 

North  Kansas  City.  MO 

Englewood  CO 

Euclid.  OH 

Verona.  PA 

Colorado  Spnngs   CO. 

New  Britain.  CT 

Santa  Ana.  CA 

Dallas.  TX 

Grand  Praine.  TX. 

Los  Angeles,  CA. 

Kent.  OH 
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Name 


Consulting-Design-Construction,  Inc 
Conti  Machine  Tool  Company,  Inc  .. 

Conti  Tool  &  Die  Company  

Continental  Precision   inc     

Continental  Tool  &  Machine  

Continental  Tool  &  Manufactunng   ... 

Contour  Metroiogica  &  Mfg  .  inc  

Converse  Industries  inc  

Convex  Mold,  Inc  

R  F  Cook  Manufactunng  Co  

Cook  Machine  and  Engineenng 

Cook  Specialty  Company       

Coorstek  

Corbitt  Mfg  Company  

Cornerstone  Screw  Machine  

Corngan  Manufactunng  Co    Inc  

Corrugated  Roller  &  Macnme  Inc   .... 

Corry  Custom  Machine  

Corver  Engineering  Company.  Inc  ... 

Cosar  Mold   Inc        

Costa  Machine   Inc  

Country  Machine  &  Tool,  Inc  .'.. 

Covert  Manufacturing.  Inc  

Cox  Mfg   Co   Inc   

Cox  Tool  Company.  Inc  : 

Craft  Tech   Inc  

Craft-Tech  Enterprises   Inc  

Craig  Machinery  &  Design,  Inc  

Creative  Precision  West 

Creb  Engineenng   Inc    

Crenshaw  Die  &  Manufacturing  

Crest  Manufacturing  Company  

Cntenon  Tool  &  Die.  Inc  

Crossland  Machinery   

CrossRidge  Precision    

Crown  Machine.  Inc  

Crown  Mfg  Co..  Inc  

Crown  Mold  &  Machine 

Crown  Tooi  &  Die  Co  ,  Inc  

Crucible  Materials  Corporation   

Crush  Master  Grmding  Corp  

Cumberland  Machine  Company   

Custom  Engineering,  Inc       

Custom  Gear  &  Machine,  Inc  

Custom  Machine   Inc    

Custom  Machine  Inc    

Custom  Mold  &  Design,  Inc  

Custom  Tool  &  Design   Inc  

Custom  Tool  &  Grinding  Inc   

Custom  Tooi  &  Model  Corp  

Cut-Right  Tools  Corporation  

D  &  B  Industries   Inc  

D  &  H  Manufacturing  Company  

D  &  J  Precision  Machining,  Inc 

D  &  K  Industnes,  Inc      

D  &  N  Precision    inc  

D  &  R  Precision  Machining  

D  &  S  Manufacturing  Corporation  .... 
D   F  O'Bnen  Precision  Machining  ... 

D  K  Mold  &  Engineering   Inc  

D  M  E  Company    

D  M  Machine  &  Tool  

D  M  Machine  Company.  Inc  , 

D  P  1,  Inc  

D  P  Tool  &  Machine  Inc         

D  S  A  Precision  Machining   Inc  

D  S  Greene  Company    Inc    , 

D  S  Mfg.   Inc 

DT  Scheu  &  Kniss 

D-Veico  Manufacturing 

D-K  Manufacturing  Corporat-or^    

DaCo  Precision  Manufacturers     , 


Location 


Ptwenlx.  AZ 

Havertiill,  MA 
Akron.  OH 
Phoenix.  AZ 
Strongsville.  OH. 
Lenexa  KS 
Troy  Ml 
Kenosha  Wl 
Sterting  Heights.  Ml. 
Stow.  OH 
Gardena  CA 
Green  Lane,  PA. 
Livermore  CA 
St.  Louis  MO 
Buft>ank.  CA 
Rocktord.  IL 
Santa  Fe  Spnngs  CA 
Corry   PA 
Detroit.  Ml 
Bnmfield,  OH 
Akron,  OH 
Tipp  City.  OH. 
Gallon,  OH 
San  Antonio,  TX 
Excelsior  Spnngs,  MO 
Carrollton.  TX 
Troy.  Ml 
Louisville,  KY 
Phoenix,  AZ 
Pascoag,  Rl. 
In/ine  CA. 
Lincoln.  Rl. 
Brook  Park,  OH. 
Kansas  City,  MO. 
Oak  Ridge,  TN 
Rocktord,  IL 
Newark.  CA 
Streetstwro.  OH. 
Bndgeport,  CT 
Camillus,  NY. 
Walnut.  CA. 
Nashville.  TN 
Evansville.  IN 
Rocktord.  IL 
Woburn.  MA 
Cleveland.  OH. 
New  Hope  MN. 
Ene.  PA 

Washington.  PA. 
Frankfort.  NY 
Willoughby.  OH. 
Dayton.  OH 
Fremont.  CA 
Hayward.  CA 
Chatsworth.  CA. 
San  Jose  CA 
San  Jose  CA 
South  WICK   MA 
Santa  Fe  Spmgs  CA. 
Wyoming   M' 
Madison  Heignis   M\. 
Kennerdell   PA 
Willoughby,  OH 
Southampton.  PA. 
Avon   NY 
Livonia   NY, 
Wakefield  MA 
Ventura  CA. 
Louisville.  KY. 
Phoenix.  AZ 
Fulton   NY 
Sa-^dv   UT. 
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Name 


Dadeks  Machine  Works  Corporation 

Daily  industrial  Tools     

Dan  s  Precision  Grinding  

Danco  P'-ecision,  Inc  

Dane  Systems,  Inc  

Danly  lEM  

Data  Mold  .4  Tool   inc    

Dave  Jones  Machinists  

David  Engineering  &  Mfg  

Davis  Machine  &  Manufacturing    

Davken  Inc  

Dayton  Progress  Corporation   

Daylon  Reliable  Tool  &  Mfg  Co    

De  King  Screw  Products  inc  

De  Long  Manufacturing  Co  ,  Inc    ...„. 

De-Lux  Mold  &  Machine,  Inc  

Dean  Machine  

Deartxjrn  Precision  Tubular  

Deck  Brothers   Inc  

Dekalb  Tool  &  Die  inc    

Deico  Corporation  

Deico  Machine  &  Gear  

Dell  Tool  

Delltronics   Inc  

Delta  Machine  i  Tool  Company  

Delta  Machining   inc  

Delta  Tech   Inc  

Demaich  Industries,  l^c   

Dependable  Machine  Company  Inc  , 
Dependable  Tool  &  Manufacturing  ... 

Desert  Precision  Mfg    Inc      

Designs  For  Tomorrow,  inc   

Detail  Technologies   Inc  

Detroit  Tool  &  Engineering  Co  

Deutsch  ECD  

Deviek  Engineering  

Di-Matnx  

Dial  Machine  Company  

Diamond  Lake  Tool   Inc  '..... 

Diamond  Machine  Works,  Inc  

Diamond  Tool  &  Die  Co  ,  Inc  

Diamond  Tool  &  Engineering   inc  

Dickey  &  Son  Machine  &  Tool  Co  .... 

Dickson  Machine  &  Tool   inc  

Die  Cast  Die  and  Mold   Inc 

Die  Dimensions  

Die  Matic  Corporation  

Die-Namic  Inc  

Die  Products  Corpcation 

Die  Quid  Corp  

Die  Tech  industnes  Ltd  

The  Die  Works  Inc  

Die-Matic  Tool  and  Die   Inc    

Die-Mension  Corporation        

Die-Namic  Tool  &  Mfg    Inc    

Diemaster  Tool  &  Mold,  Inc  

Dietoolmg,  Div   of  Diemolding  

Digital  Tool  &  Die  inc  

Dimac  Manutactunng  Co    inc   

Distinctive  Machine  Corporation    

Diversified  Engraving  Stam.p  

Diversified  Manufacturing        

Diversified  Tool  &  Die     

Diversified  Tool,  Inc       

Dixie  Tool  &  Die  Co    Inc  

Dixon  Automatic  Tool,  Inc  

Double  D  Machine  S,  Tool  Company 
Douglas  Machine  &  Engineering  Co  . 

Downey  Grinding  Company   Inc    

Dowty  s  Machine  WorKs   Inc     

Doyle  Manufacturing,  Inc       , 

Drabik  Tool  and  Die   Inc  , 


Location 


Houston,  TX 
Costa  Mesa,  CA. 
Sun  Valley   CA 
Phoenixville   PA.     • 
Sfevensville  Ml 
Middleburg  Heights  OH 
Walbridge.  OH 
Mishawaka.  IN 
Corona,  CA 
Arlington,  TX 
Brea.  CA 

West  Carrollton.  OH. 
Dayton,  OH 
Burtank,  CA 
Santa  Clara.  CA, 
Brady  Lake.  OH. 
Cranston,  Rl 
Fryeburg,  ME 
Buffalo.  NY 
Tucker.  GA. 
Akron,  OH. 
No-Long  Beach  CA 
Penfield,  NY 
Englewood.  CO. 
Cleveland,  OH 
Niles.  Ml, 
Mentor,  OH 
Johnston,  Rl, 
Indianapolis,  IN. 
'  Cleveland.  OH 
Tucson.  AZ 
St  Louis,  MO 
Grandville.  Ml 
Lebanon,  MO 
Hemet,  CA 

Colorado  Springs  CO 
Phoenix,  AZ 
Andalusia.  PA 
Anoka.  MN 
Seattle,  WA. 
Euclid.  OH 
Bertha.  MN 
Indianapolis.  IN. 
Dickson.  TN 
Perrysburg,  OH. 
Kentwood,  Ml 
Brooklyn  Heights   OH 
Taylor,  Ml 
Minneapolis,  MN 
Bethel  Park.  PA 
Providence.  Rl 
Hillsboro.  MO 
Grand  Rapids.  Ml. 
Brunswick,  OH 
Rockford.  IL 
Macedonia,  OH. 
Wampsville.  NY. 
Grandville.  Ml 
Alexander,  AR 
Grand  Rapids  Ml 
Akron,  OH 
Lockport,  NY 
Vista,  CA 
Mukwonago,  Wl. 
Gadsden.  AL 
Rockford,  IL 
Fremont,  OH 
Davenport.  lA 
Downey,  CA 
Baton  Rouge  LA 
Holland,  OH 
Brook  Park,  OH, 
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Name 


Location 


Drewco  Corporation  „. 

Dnl'  Masters  Inc  

Du-Weii  Grinding  Company,  Inc  

Dogan  Tool  &  Die  Company 

Dugan  Tool  &  Die  Inc  

Dun-Rite  Fabricating  Inc  ; Saginaw,  Ml 

Dun-Rite  Industries  Inc  .^. Monroe,  Ml. 

Dunn  &  Bybee  Too-  Company,  Inc  ..u^-. Sparta,  TN. 


Duplicate  Pans  Company.  Inc 
Dura-Metal  Products  Corporation 
Durivage  Pattern  &  Mfg.  Co.  Inc  , 

DuWest  Tooi  &  Die.  Inc  

Dwyer  Instruments,  Inc  

DynaGnnd  Precision   Inc  , 

Dynamic  Engineering   Inc  

Dynamic  Fabrication,  Inc  


Franksville,  Wl. 
Hamden,  CT, 
Milwaukee,  Wl. 
Toledo,  OH 
Cottage  Hills,  IL. 


CA. 


San  Marcos 
Irwin.  PA 
Williston  OH 
Cleveland.  OH 
Grandview,  MO 
New  Kensington.  PA, 
Minneapolis,  MN, 
Santa  Ana,  CA 


Dynamic  Machine  &  Fabricating    Phoenix   AZ 


Dynamic  Technologies  and  Design  

Dynamic  Tool  &  Design,  Inc  

Dy Singer  Incorporated  

E  &  C  Manufacturing  Company,  Inc  

E  B  &  Sons  Machine  Inc 

E  C   M   Moid  &  Die.  Inc  

E  C  M  Of  Flonda  

E   D  M   Exotics.  Inc 

E  F  Precision  Inc 

EISCCME         

E  J  Codd  Co  of  Baltimore  City  Baltimore.  MD 

E  K  L  Machine  Company,  Inc Andalusia  PA 


Grand  Rapids.  Ml 
Menomonee  Falls, 
Dayton,  OH. 
Toledo  OH. 
Aliquippa,  PA 
Tucson,  AZ 
Jupiter,  FL 
Hayward,  CA 
Willow  Grove,  PA 
Toledo.  OH 


Wl 


E-M-Soiutions.  inc  

E  R  C  Concepts  Comoany,  Inc  ,. 

E   T   Tool   Inc  

E  W  Johnson  Company,  Inc  

E-Fab   Inc  

Eagle  Moid  Company.  Inc 

Eagie  Technology  Group  

Eagle  Tool  &  Machine  Company 

Eason  &  Waiier         

East  Coast  Too^  &  Mfg.,  Inc 

East  S'de  Machine   Inc  

East  Texas  Machine  Works,  Inc  , 

Eaton  Manufacturing,  Inc  ., 

Ebway  Corporation  

Eckert  Enterprises  Ltd    

Eckeri  Machining.  Inc 

Eclipse  Mold.  Inc  

Eclipse  Tool  &  Die,  Inc  

Ed  Brown  Products,  Inc  


Fremont.  CA 
Sunnyvale.  CA 
Racine.  Wl 
Lewisville,  TX 
Santa  Clara,  CA, 
Carlisle.  OH 
St.  Joseph,  Ml 
Spnngfield,  OH. 
Phoenix.  AZ 
Orchard  Park,  NY. 
Webster,  NY 
Long  view,  TX 
Fremont,  CA 
Fort  Lauderdale,  FL. 
Tempe,  AZ 
San  Jose.  CA. 
Clinton  Township,  Ml. 
Wayland,  Ml. 
Perry,  MO 

Edco  Inc         j  Toledo,  OH 

EDM  Supplies,  Inc  Downey,  CA 

EdwardsviHe  Machine  &  Welding Edwardsville,  IL. 

Efficient  Die  &  Mold  Inc   Cleveland.  OH. 

Egii  Machine  Company.  Inc  Sidney,  NY 

Ehiert  Tool  Co    Inc  New  Berlin,  Wl, 

Ehrhardt  Tool  &  Machine  Company  „ Granite  City,  IL. 

Eicom  Corporation   ; Moraine,  OH 

86  Tool  Company Cambndge  Springs   p 

Ejay  s  Machine  Co  ,  Inc  , Fullerton,  CA, 

Eicam  Tool  &  Die  Inc  :.... Wilcox,  PA. 

Eiectra  Form  Industries  Inc Vandalia  OH, 

Eiectnc  Enterprise  Inc  I  Stratford.  CT. 

Eiectro  Form  Corporation ; Binghamton,  NY. 

Eiectro-Freeto  Manutactunng  Co ,  Wayland.  MA 

Eiectro-Mechanica;  Products,  Inc Denver,  CO 

Electro-Tech  Machmmg   Long  Beach   CA 


Machesney  Park,  IL, 
Inwood,  NY 


Eiectroform  Co   Inc 

Elgin  Machine  Corporation 

Elite  Tool  &  Machinery  Systems,  Inc  I  O'Fallon,  MO 

Elizabeth  Carbide  Die  Co,,  Inc  McKeesport  PA. 

Elizabeth  Carbide  of  North Lexington,  NC 

Elkhart  Machine  Group  ^ Elkhart.  IN 

Elliot  Tool  &  Manutactunng  Co     St  Louis   MO 
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Emotts  Precision,  Inc  

Ellison  Machine  Comcany  

Elrae  Industries              

Emig  Machine  and  Tool                   

Emn-iert  Welding  &  Manufacturing  _ 

Empire  Manutactunng  Corporation  

Engineered  Machine  Tool   Inc      

Engineered  Pump  Services   inc   

Entek  Corporation           

Enterpnse  Tool  &  Die      

Ephrata  P'^cision  Parts   Inc  .' 

Epicor  Software  Corporation  

Erca  Tool  Die  &  Stamping  Company    

Enckson  Tool  &  Machine  Company  " 

Erie  Shore  Machine  Co  ,  Inc  

Erie  Specialtv  Products.  Inc  

Ermco  Inc                     

Estee  Mold  &  Die   Inc           

Esterle  Mold  &  Machine  Co    

EstuI  Tool  &  Manufacturing  Co 

Evans  Tool  &  Die   Inc       

Ever  Fab   Inc                   

j 

Ever-Ready  Tool   inc      

Everett  Pattern  and  Mfg    Inc  

Evente  Machine  Products       

Arthur  J,  Evers  Corporation   

Ewart-Ohison  Machine  Company  

Ex-Cel  Machine  &  Tool   inc            

. 

Exact  Cutting  Sen^ice,  Inc 

Exact  Tool  &  Die  Inc     

Exacta  Tech  Inc                     

Exacto,  Inc  of  South  Bend      

Excalibur  Precision  Machine  Co    

Excel  Machine  Company  

Excel  Manufacturing.  Inc 

Excel  Manutactunng  Inc               

Excel  Stamping  &  Manutactunng  

Executive  Mold  Corporation  

Ezell  Precision  Tool  Company 

F  &  F  Machine  Specialties    ^ 

. 

F  &  G  Tool  &  Die  Company 

F  &  L  Tools  Corporation   

F  &  S  Tool   Inc    ,             

F  C  Machine  Tool  &  Design,  inc  

F  D  T  Precision  Machine  Co    Inc  

F  G  A  Inc                         

F  K  Instrument  Co  .  Inc  

FMF  Racing                    

F  M  Machine  Company 

F  N  Smith  Corporation  ' 

F  P  Pla  Tool  &  Manufacturing  Co 

■ 

F  R  B  Machine  Inc  

F  SG  Inc   

F   S   Machining.  Inc       

F  T  T  Manufacturing  Inc  

F  Tinker  &  Sons  Company             

F  W  Gartner  Thennal  Spraying  Co 

F-Squared   Inc 

Fab  Lab,  Inc  



FabCorp.  Inc  

Fairbanks  Machine  &  Tool    

Fairview  Machine  Company   inc  

. 

Faith  Tool  &  Manufacturing.  Inc    

Falcon  Precision  Machining  Co     , 

Falls  City  Machine  Technology      

FallsMold  &  Die,  Inc             

Fame  Tool  &  Manutactunng  Co    

Fantasy  Manufacturing.  Inc  

Fargo  Machine  Company   Inc 

Farzati  Manufacturing  Corp  

Fast  Physics  Inc                 

'^ 

Fay  &  Quartermame  Mactiming     

Peoria,  AZ 
Laurens  SC 
Aiden.  NY 
Warwick,  PA 
Independence  MO 
Bndgeport.  CT 
Wichita,  KS 
Pasadena.  TX 
Norman,  OK 
Brooklyn  Heights.  OH 
Denver.  PA 
Minneapolis,  MN 
Richmond  Hill  NY 
Rockford.  IL 
Cleveland,  OH 
Ene,  PA 
Cleveland,  OH 
Dayton,  OH 
Stow,  OH 
Matthews  NC 
Conyers,  GA 
East  Aurora,  NY 
Largo,  FL 
Middleton,  MA. 
Philadelphia  PA 
Riverton,  NJ 
Cuyahoga  Falls  OH. 
Louisville.  KY 
Brecksville.  OH. 
Brook  Park.  OH. 
Livermore,  CA 
South  Bend,  IN. 
Hampstead.  NH. 
Philadelphia,  PA 
Valencia,  CA 
Seymour,  IN 
Houston,  TX. 
Huber  Heights.  OH 
Clearwater,  FL 
Mishawaka,  IN 
Dayton.  OH 
Corona,  CA 
Erie,  PA. 

Cuyahoga  Falls  OH. 
Taunton,  MA 
Baton  Rouge.  LA 
Clearwater,  FL 
Rancho  Dominguez  GA 
Akron,  OH 
Oregon,  IL. 
Buffalo,  NY, 
Emienton.  PA 
Mishawaka.  IN 
Englewood  CO. 
Geneseo.  NY. 
Pittsburgh,  PA. 
Houston,  TX 
Tarentum.  PA. 
Maryland  Heights.  MO 
Houston,  TX 
Raytown,  MO 
Topsfield,  MA 
Willoughby  OH 
West  Spnngfield,  MA. 
Louisville,  KY 
Stow,  OH 
Cincinnati,  OH 
Windsor,  CA 
Ashtabula,  OH 
Greensburg,  PA. 
Tempe,  AZ, 
El  Monte,  CA 
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Fay  Tool  &  Die  Inc    

Feedaii  inc  

Feiihauers  Machine  Shop,  Inc  

Feller  Tool  Co  ,  Inc  '. 

Fentcn  Manufacturing   Inc  

Fenwick  Machine  &  Tool  

Feral  Productions  LLC  

Fernoi  Inc  

First  International  Bank  

Fischer  Precision  Spindles  Inc 

Fischer  Tool  &  Die  Corporation  

Fitzwater  Engineering  Corp    

Five  Star  Industnes  LLC         

Five  Star  Tool  Company   inc  

Fiasche  Models  &  Patterns,  Inc  

Fleck  Machine  Company,  Inc  

Fonska  Machine  Shop    

Forster  Tool  &  Mfg  .  Inc  

Forte  Company      

The  Foste'- Group   

Foster-Tobin  Corp  

4  Axis  Machining.  Inc  ;.., 

Fox  Valley  Too!  &  Die  Inc     

Franchino  Mold  &  Engmeenng  

Frank  J   StoHtzKa  &  Son.  Inc  , 

Frasal  Too'  Co    Inc        

Frazier  Avation    Inc  

Fre-Mar  industnes   inc     

J  F  Fredericks  Tooi  Company,  Inc  , 

Fredon  Corporation       , 

Freeport  Welding  &  Fabncating  

Frost  &  Company  

Fulcrum  Group   LlC   

Fulton  Industnes,  Inc 

Furno  Co   Inc    

Future  Fabricators 

Future  Tool  &  Die  Company,  Inc  .. 

Future  Tool  &  Die,  Inc 

Fyco  Tool  &  Die  Inc  , 

G  &  G  Tool  Company,  Inc  

G  &  K  Machine  Company  

G  &  L  Tool  Corp  , 

G  B  (^  Enterpr!se.s   Inc  

G  B  Tool  Company   

G  F  T  Manufacturing  Company  .... 

G  H  Tool  &  Mold,  inc  

GMT  Corporation  

G  R  McCormick,  Inc  

G  S  C  Manufacturing  Inc  , 

G  S  G  Tool  and  Manufacturing 

G  S  Precision,  Inc  , 

Gadsden  Tool   Inc 

Gainesville  Machining  Inc  

Gales  Manufacturing  Corporation  . 

Gaigon  Industries.  Inc  

Gambar  Products  Company,  Inc  .. 

Garcia  Associates    

Gatcc   Inc  

Gauer  Mo  d  &  Machine  Company 

Gaum   Inc  

Gear  Manutactunng   Inc         

Gebhardt  Macnme  Works   Inc  

Geiger  Manutactunng   Inc      

Gem  City  Engineering  Company  .. 

Gene  s  Gundri  1 1  ing  Inc  

General  Aluminium  Forgmgs   

General  Die  Engravng   Inc    

General  Engineering  Company 

General  Grinding   Inc  

General  Machme-Diecron,  Inc  

General  Macnme  Shop.  Inc  

General  Too  &  Die  Company,  Inc 


■^ 


Orlando,  FL 
Willoughby  OH 
Cincinnati  OH 
Elyna.  OH 
Ashtabula.  OH. 
Piedmont,  SC. 
Newark  CA. 

AKror    OH 

Ha^o'o,  CT. 
Be""--   CT 
^emocance.  Ml. 
Sc  tua-e    Ri 
Dav'to-^   Oh 
Rocnester   NY 
Cleveland  OH 
H.ancve'   VD 
Saeqeij/.'-    PA 
Bense^v   le    IL 
Kansas  Cty.  MO. 
Rochester.  NY 
Meaovilie  PA. 
Denver  CO, 
Kaukajna  Wl 
^ansing    M' 
Anron    Oi-i 
Newington   CT 
San  Fernando.  CA 
Brunswick,  OH. 
Farmington,  CT. 
Mentor  OH. 
Freeport  TX. 
Chartestown,  Rl". 
Hayward,  CA 
Rochester.  IN. 
Pomona  CA 
Phoenix  AZ 
Cleveland.  OH 
Qrandville,  Ml 
Houston.  TX. 
Sidney.  OH. 
Denver  CO 
Agawam.  MA 
Santa  Ana  CA. 
Warwick,  Rl. 
Vandergnft,  PA 
Washington,  MO. 
Waverty.  lA 
Burt>ank,  CA. 
Indianapolis,  IN. 
Meadville,  PA 
Bratlleboro.  VT. 
Gadsden  AL. 
Gainesville  TX 
Racine   Wl 
Fremont,  CA 
Warwick,  Rl 
Arlington,  VA. 
Plymoutti.  Ml, 
Talimadge  OH 
Robtwnsville  NJ. 
Anaheim  CA 
Portland   OR 
Stockton   CA 
Daylon    OH 
Aiahambra  C* 
Colorado  Springs 
Twinsburg   OH 
Toledo  OH 
Oakland  CA 
Gntfin  GA 
Cheverty.  MD 
Racine  Wl 


CO 
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Location 


General  Tool  Company  

Genesee  Manufactunrg  Company  . 
Genesee  Precision  Mfg    inc 

Genesis  Plastics  &  Engmeenng   

Gentec  Manufacturing  Inc    

Geometnc  Tool  &  Machine  Co  

German  Machine   Inc  

Germantown  Tool  &  Machine  

Gibbs  Die  Casting  Corporation  

Gibbs  Machine  Company,  Inc 

Gilbert  Engmeenng  Company 
Gilbert  Machine  &  Tool  Company  ... 
Gill  Tool  &  Die.  Inc 
Gillette  Machine  &  Tool  Company  .. 

Girard  Tool  &  DieJackburn  Mfg  

Gischel  Machine  Company  Inc  

Givmar  Precision  Machining  

Glaze  Tool  &  Engineering,  Inc 
Glendale  Machine  Company  Inc  ..... 

Glendo  Corporation  , 

Glidden  Machine  &  Tool.  Inc  , 

Global  Mfg  &  Assembly  , 

Global  Precision.  Inc  , 

Golis  Machine.  Inc  

Goodwin-Bradley  Pattern  Co    Inc  .. 

Graham  Tech.  Inc  , 

Granby  Mold.  Inc  , 

Graybill's  Tool  &  ,  mc     , 

Great  Lakes  E  DM  ,  Inc 

Great  Lakes  Metal  Treating.  Inc    ..... 

Great  Lakes  Precision  Machine     

Great  Western  Gnnding  &  Eng  

Gnnd  All  Precision  Tool  Co   

Gnnd-AII.  Inc   

GnndC  0.  Inc  

Gnnding  Service  &  Mfg  Co  , 

GnndworKs  Inc  , 

Grosmann  Precision     , 

Grover  Gundnlling.  Inc    , 

Guill  Tool  &  Engmeenng  Co  , 

Gulf  Machining    , 

Gulf  South  Machine/Dnlex  Corp  

Gurney  Precision  Machining  

H  &  H  Machine  Company  

H  &  H  Machine  Shop  Of  Akron,  Inc 

H  &  H  Machined  Products.  Inc  

H  &  K  Machine  Service  Co    Inc  

H  &  M  Precision  Machining  , 

H  &  S  Enterpnses,  Inc  

H  &  W  Machine  Company     

H  &  W  Tool  Company,  Inc     , 

H  B  Machine,  Inc  

HB  Molding.  Inc    , 

H-B  Tool  &  Cuner  Gnnding,  Inc  

H  Brauning  Company,  Inc , 

H  H  Mercer.  Inc       , 

H  R  M  Machine.  Inc    , 

Haberman  Machine  Inc  , 

Hackett  Precision  Company 

Hager  Machine  &  Tool.  Inc  , 

Haig  Precision  Mfg  Corp       , 

Hal-West  Technologies,  Inc  , 

Hamblen  Gage  Corporation  , 

Hamill  Manufactunng  Company  

Hamilton  Industries,  Inc      , 

Hamilton  Machine  Co    Inc   

Hamilton  Mold  &  Machine.  Inc 

Hamilton  Tool  Company.  Inc  

Hamlin  Steel  Products.  Inc  

Hammill  Manufactunng  Company  .... 
Hammon  Precision  Technologies  .... 
Hanks  Pattern  Company  


Cincinnati.  OH 
Rochester.  NY, 
Avon,  NY 
Scotlsburg,  IN 
San  Jose  CA 
Piedmont,  SC 
Rochester  NY 
Huntingdon  Valley,  PA. 
Henderson.  KY 
Greensboro.  NC. 
Glendale.  AZ 
Greene,  NY 
Grand  Rapids  Ml 
Rochester.  NY 
Girard.  PA 
Baltimore.  MD 
Mountain  View,  CA 
New  Haven.  IN. 
Solon.  OH 
Emporia.  KS 
North  Tonawanda  NY. 
Phoenix.  AZ 
Davie,  FL 
Montrose,  PA 
Providence,  Rl 
Cochranton,  PA. 
Walled  Lake  Ml. 
Manheim,  PA 
Clinton  Twp  .  ML 
Tonawanda,  NY. 
Niles.  Ml 

Huntington  Beach  CA 
Warren,  Ml 
Cleveland,  OH 
Chelmsford,  MA. 
Bristol.  CT 
Glendale,  AZ 
Baliwin,  MO 
Norway,  ME 
West  Wanwick.  Rl 
Pinellas  Park,  FL. 
Houston,  TX 
Saint  Petersburg.  FL. 
Whittier,  CA. 
Akron,  OH. 
Erie,  PA. 
O'Fallon,  MO 
Santa  Clara,  CA. 
Monrovia,  CA 
Broomfield  CO. 
Dover,  NJ 
Phoenix,  AZ 
Louisville,  KY 
Widow  Grove.  PA 
Manassas,  VA 
Mesquite.  TX 
Costa  Mesa,  CA. 
St.  Paul,  MN 
Nashville,  TN 
Houston,  TX 
Campbell,  CA 
Kent,  WA. 
Indianapolis,  IN. 
Trafford.  PA. 
Tempe,  AZ. 
Nashville,  TN 
Cleveland,  OH 
Meadville,  PA 
Akron,  OH 
Toledo,  OH 
Hayward.  CA 
Montrose,  MN. 
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Hanover  Machine  Company  

Hans  Rudolph.  Inc  

Hansen  Engmeenng    

Hansford  Manufacturing  Corp  

The  Hanson  Group   LTD   

Hanson  Mold  

Har-Phili  Machine  Products,  Inc   

Hardy  Machine  Inc  

Hardy-Reed  Tooi  &  Die  Co  

Harley  &  Son   Inc 

Hartup  Tool  Inc 

J  W  Harwood  Company        

Haserodt  Machine  &  Toe   Inc  

Haskell  Machine  &  Tool   Inc  

Haumiller  Engineering  Company  

Hawkeye  Precision.  Inc  

Hawkins  Machine  Company   Inc     

Hawkmson  Mold  Engmeenng  Co 

Hayden  Corporation  West   , 

Heathenngton  Machine  Corp  , 

Heinhold  Engineering  &  Machine  

Heisey  Machine  Co    Inc  

Heitz  Machine  &  Manufactunng      

Hellebusch  Tool  &  Die   Inc         

Heltn  Precision.  Ltd  

Henman  Engmeenng  &  Machine  

Herman  Machine   Inc    '. 

Herrick  &  Coweii  Company    

Hetnck  Mfg    Inc  

Heyden  Moid  &  Bench  Company  

Heyl  Engraving.  Inc  

Hi  Tech  Manufactunng   LLC  

Hi-Tech  Machining  &  Engmeenng  LLC   

Hi-Tech  Tool  Industries  Inc    

Hi-Tech  Tool  Inc  

Hiatt  Metal  Products  Company       

Hickory  Machine  Company,  Inc  

High  Tech  Turning  Co     

High-Tech  Industnes  

Highldnd  Mfg  Inc    

Hill  Engmeenng.  Inc  

Hillcrest  Precision  Tool  Co   Inc 

Hillcrest  Tool  &  Die  Inc      

Hilton  Tool  &  Die  Corporation  

Hittle  Machine  &  Tool  Company    

Hobson  &  Motzer  Inc    

Hodon  Manufactunng.  Inc  

Hoercher  Industnes  Inc        

Hoffman  Custom  Tool  &  Die  

Hoftstetler  Tooi  &  Die  

Hole  Specialists,  inc 

Holland  Hitch  Co 

Hollis  Line  Machine  Co    Inc     

Holmes  Manulactunng  Corporation  

Holton  Mold  &  Engmeenng    

Homeyer  Tool  and  Die  Co     

Honemasters.  Inc  '.. 

Hoop's  Machine  &  Welding,  Inc 

Hope  Manufactunng,  Inc  

Hoppe  Tool,  Inc  

Honzon  Industnes        

Honzon  Tool  &  Die  Corp   

Houston  Cutting  Tools  Inc    .-. 

Howell  Tool  &  Machine 

Howland  Machine  Corporation 

Hubbell  Machine  Company,  Inc    

Humboldt  Instrument  Company    

Hunt  Machine  &  Manufactunng  Co 

Huron  Machine  Products,  Inc  

HydraWedge  Corporation      

Hydro  Aluminum  Cedar  Tools „ 

Hydrodyne  Division  01  FPI,  Inc  


Location 


Ashland  VA 

Kansas  Citv    MO 
Hart)0r  City    CA 
Rochester  NY 
^jdlOA    MA 
Si   Josep'^^   M. 
Tempe   AZ 
Hattieid  PA 
Maniiou  Beac*--   Ml 
Yort)a  Linda  CA 
Columbus  IN 
Cieveiana  0*^ 
Cleveland  O^ 
Homer  NY 
Elgin   IL 
Gilbert  AZ 
Coventry    Rl 
Alhambra   CA 
Spnngfieid   MA. 
Onando  FL. 
Sal'  Lake  City  UT 
w.ancaster  PA 
Maryland  Heights   MO 
;Vasn-ng!Dn    MC 
Phoenix   AZ. 
Muncie    IN 
"^aiimadge   OH 
hamden  CT 
Lowe'  Bu''''ei!   PA 
Taiimadge  Oh 
North  Canton   OH 
Greensbcc   NC 
Tucson    AZ 
Troy   Ml 

Lower  Bjrrel  .  PA 
Mjncie    IN 
NewarK    NY 
vVaieiow   MA 
Hoiiana  Mi 
Manchester   CT 
V'lia  Pai"K   iL 
Haverhii.    MA 
Titusvilie    PA 

Rochester   NY 
Indianapolis   IN 
Durham   CT 
W'liougnby   OH 
East  Rocheste--   Ny 
Newpon  Beach  CA 
Clearwater   Pl 
Ludiovk   MA 
Wylie   TX 
Hoilis   NH 
Cleveland   OH 
Upland   CA 
Marthasviiie  MO 
Huntington  Beach   CA 
Denton   TX 
Greensboro.  NC. 
Chicopee   MA 
Lancaster  PA 
GrandviHe   Mi 
Houston   TX 
Flower  Mound   TX 
Colorado  Spnngs   CO 
Cleveland  OH 
San  Leandro  CA 
Taiimadge  OH 
Fon  Lauderdale  FL 
Ei  Segundo  CA 
Cedar  Spnngs  Ml 
Burbank   CA 
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Name 


Location 


Hydromat   inc  

Hygrade  Precision  Technologies  .... 

Hytron  Manufacturing  Company  

LM  Tool   Inc  

QC   Inc  

SO  Machining   Inc  , 

T  M   Inc  

TW  CIP  Tool  and  Die 

deal  Gnnding  Technologies,  Inc  ...., 

mpenal  Die  &  Manufactunng  Co  ..... 

mpenal  Machine  &  Tool  Company 

mpenal  Machining  Co 

mpenal  Mfg  

mpenal  Newtxjuld   , 

mpenal  Tool  &  Manufactunng  Co  ... 

ndTool.  Inc  

ndiana  Tool  &  Die  Company 

ndustnal  Babbitt  Beanng  , 

ndustnal  Custom  Automatic  

ndustnal  Gnnding,  Inc    

ndustnal  Machine  Company  

ndustnal  Machine  &  Tool  Co    inc  .. 

ndustnal  Machining  Corporation  

ndustrial  Maintenance  

ndustnal  Mold  +  Machine   

ndustnal  Molds.  Inc      

ndustnal  Precision.  Inc     

ndustnal  Precision  Products  

ndustnal  Tool  &  Machine  Co.  ..- 

ndustnal  Tool,  Die        

ndustnal  Tool,  Inc  

ndustnal  Tooling  Technologies    

ngersoll  Contract  Manufactunng  

niection  Mold  &  Machine  Company 

niand  Tool  &  Manufactunng  Co  

nline  Inc         

nnex  Industnes.  Inc  

nnovative  E  D  M,  LLC  

Innovative  Systems  Machine  

nsulate  Inc       

ntegrated  Machine  Systems  

ntegnty  Mfg   LLC 

ntemational  Stamping  Inc  

ntemational  Tooling  &  Stamping 

nterscope  Manufactunng  Inc 

ntrex  Corporation  

verson  Industnes  Inc  

J  &  A  Tool  Company.  Inc 

J  &  F  Machine  Company  

J  &  F  Machine  Inc    

J  &  J  Tool  Co    Inc  

J  &  L  EDM  

J  &  M  Machine,  Inc  

J  &  M  Unlimited   

J  BAT  t/a  Cherry  Hill  

JBK  Manufactunng  &  Development  . 

J  B  Tool  Die  &  Engineenng.  Inc  

J  B  Tool,  Inc  

J  C  B  Precision  Tool  &  Mold. 

J  C  Milling  Co  ,  Inc 

J  D  Kauffman  Machine  Shop 

J  D  Machining  

J  I  Machine  Company  Inc  

J  K  Tool  &  Die,  Inc  

J  M  Fabncation  Corporation  

J  M  Mold  South       

J  M  Mold,  Inc  

J  M  P  Industnes,  Inc    -.- 

J  M  S  Mold  &  Engineenng  Co 

J  R  Custom  Metal  Products,  Inc 

JRM  Machine  Company 

J  Ross  Miller  &  Sons  inc  


Inc 


Inc 


St.  Louis,  MO 
Plainville,  CT 
Huntington  Beach,  CA 
Hayward,  CA, 
Vandalia,  OH 
Pleasanton  CA, 
Shertz.  TX 

Santa  Fe  Spnngs  CA 
ChatSAorth  CA, 
Cleveland,  OH 
Wadsworth,  OH. 
Denver.  CO 
Santa  Fe  Spnngs,  CA 
Meadville,  PA 
Lexington.  KY 
Burlington,  NC 
Indiana,  PA 
Gonzales,  LA 
Dayton,  OH 
Dayton,  OH 
Oklahoma  City,  OK. 
Nashville,  TN 
Santa  Clara,  CA. 
Lavergne,  TN 
Twinsburg,  OH, 
Rockford,  IL 
Westfield,  MA 
Oswego,  NY. 
Cuyahoga  Falls,  OH. 
Tucson,  AZ 
Minneapolis,  MN 
Muskegon,  Ml. 
Loves  Park,  IL. 
Akron,  OH, 
Kansas  City,  KS 
Phoenix,  AZ 
Rochester,  NY. 
Troy,  Ml. 
Toledo,  OH 
Auburn.  WA 
Bethel,  CT 
Farmington,  CT. 
Wanwick,  Rl 
Mt,  Juliet,  TN 
Middletown,  OH. 
Louisville.  CO 
Wyandotte,  Ml, 
Franklin,  PA 
Cleveland,  OH 
Cypress,  CA 
Louisville,  KY 
Sunnyvale,  CA 
Fairporl  Harbor,  OH. 
Ashland  City,  TN 
Cherry  Hill,  NJ 
Dayton,  OH 
Fort  Wayne,  IN. 
Placentia,  CA 
Commerce  City,  CO, 
Rockford,  IL 
Christiana,  PA 
Santa  Clara,  CA. 
San  Diego.  CA. 
Apollo,  PA 
Arlington,  TX 
Easley.  SC 
Piqua,  OH. 
Cleveland,  OH 
South  Bend,  IN, 
Wichita,  KS 
St,  Paul.  MN 
Kimberton,  PA 
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Name 


Location 


J  S  Die  &  Mold  Inc 

Jackman  Macnming   

Jackson  &  Heit  Machine  Company  .... 

Jacksonville  Machine  Inc  

Jaco  Engineering      

Jaco  Tool  &  Die,  Inc  

Jadco  Inc  

Jamison  Mtg   Co      

Jason  Tooi  &  Engineenng.  Inc 

Jatco  Machine  &  Tooi  Company 

Jena  Tool  Corporation     

Jenkins  Machine    Inc        

Jenn  Manufacturing  Company,  Inc  .... 

Jennison  Corporation  

Jergens  Too!  and  Moid    

Jergens   Inc  

Jesei   Inc    

Jesse  Industnes,  Inc  

Jet  Products  Co    he  

Jewett  Machine  Mfg   Co    inc   

Jig  Grinding  Service  Company  

Jirgens  Modern  Tooi  Corporation  

John  Ramming  Machine  Company  .... 

Johnson  Engineering  Company  

Johnson  Precision    Inc  

Johnson  Tooi   Inc  

Joint  Production  Technology    Inc 

Joint  Venture  Tooi  &  Moid       

Jonco  Tool  Company  

T  R  Jones  Machine  Company,  Inc  .... 

Joseph  Aiziebler  Company  

Juell  Machine  Company.  Inc .-, 

Just  in  Time  CNC  Machining   Inc  

K  &  A  Tooling 

K  &  E  Mfg   Company        

K  &  H  Mold  &  Machine  Division 

K  &  H  Precision  Products,  Inc  

K  &  M  Machine-Fabricating,  Inc   

K  &  M  Precision  Machining,  Inc 

K  &  S  Tooi  &  Die.  Inc       

K  &  S  Tool  &  Mfg  Company,  Inc  

K  C  K   Tool  &  Die  Co.,  Inc  

K-Form    Inc  

K  L  H  Industries   Inc         

K  L  N  Precision  Machining  

K  M  F    Inc  

K  M  S  Machine  Works,  Inc  

K  Mold  &  Engineering,  Inc  

K  V   Inc  

Ka-Wood  Gear  &  Machine  Company 

Kahre  Brotners    inc  

Kalman  Manufacturing     

Kamashian  Engineenng   Inc 

Kanis  Machine  &  Manufactunng   Inc  , 

Kansas  City  Screw  Products   inc    

T  J   Karg  Company,  Inc  

Karlson  Machine  Works,  Inc  

Karsten  Precision  

Kaskaskia  Tooi  &  Machine,  Inc  

Kaufhold  Machine  Shop   Inc  

C  B  Kaupp  &  Sons   Inc  

Kearflex  Engineenng  Company  

Keck-Schmidt  Tooi  &  Die  

Kell-Strom  Tool  Company,  Inc  

Kellems  &  Coe  Tooi  Corporation    

Keller  Technology  Corporation      

Kelley  Industnes,  Inc  

Kelitech  Precision  Machining.  Inc  

Keim  Manufacturing  Company 

Kelmar  Inc       

Kern-Mu-Co      

Kemco  Tool  &  Machine  Company  


Byron  Center,  Ml. 
Corona  CA 
Southampton  PA, 

Jacksonville,  IL 
Anaheim  CA 
Grand  Rapids,  Ml 
Springfield  MA 
Nortti  Royalton  OH 
Garden  Grove   CA. 
Pittsburgh    PA 
Dayton  Qh 
Bethiehe--   -i- 
Warminster  PA 
Carnegie  pa 
Engiewooa    0*- 
Ceveanc   0»^ 
LakewDoc   NiJ 
Sparks   NV 
Phoen >    AZ 
Richmond    VA 
Cleveland  OH 
Kalamazoo   Ml 
St   Louis   MO 
Indianapolis,  IN 
Buffalo,  NY 
Fairview   PA. 
Macomtj  W 
Saegertow^    PA 
Racme.  Wl 
Crystal  Lake,  IL 
Arleta   CA 
Pomona  CA. 
Dansville,  NY, 
Santa  Ana.  CA. 
Lee's  Summit.  MO. 
Akron  OH 
Honeoye  Falls.  NY 
Cassopolis.  Ml. 
Signal  Hill.  CA. 
Meadville,  PA 
Jamestown,  NC. 
Femdale  Ml 
Tustin.  CA 
Gennantown,  Wl, 
Fremont  CA. 
Fairdale  KY, 
Taunton  MA 
Granger.  IN 
Huntingdon  Valley.  PA 
Madison  Heights.  Ml 
Evansville,  IN 
Morgan  Hill,  CA. 
Bellf  lower,  CA 
Tewksbury.  MA 
Kansas  City.  MO. 
Akron   OH 
Phoenix   AZ. 
Phoenix,  AZ. 
New  Athens.  IL, 
Lancaster,  PA, 
Maplewood  NJ 
WarVk"Ck    Rl 
South  El  Monie   CA 
Wethersfieid  CT 
Jetfersonvilie  IN 
"■"onawanda   NY 

t  g'^*\    Foj'     PA 

Sa"  jDse   CA 
Be-TC"  '^a"r>o'    Ml 

fvl.d.anc     vA 

HaywarQ  CA 
Fenton,  MO, 
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Name 


Location 


Kenlee  Precision  Corporation  , Baltimore.  MD 


Kennametai  Inc 

Kennebec  Tool  &  Die  Co  ,  Inc  

Kennedy  &  Bowden  Machine  Company 

Kennick  Mold  &  Die  Inc  

Kentucky  Machine  &  Tool  Company   

Kern  Special  Tools  Company   inc  

Ketcham  Diversified  Tooling  Inc  

Kewill  ERP.  Inc  

Keyes  Machine  Works.  Inc  

Keystone  Machine.  Inc  

Kimberly  Gear  &  Spline.  Inc  

King  Machine  &  Engineenng  Co  

King-Tek  EDM  &  Precision  Machining  ... 

Kipp  Group     

Kirby  Risk  Precision  Machining  

Kirca  Precision  

Kiwanda  Machine  Works,  Inc  

Klein  Steel  Service.  Inc  

Klix  Tool  Corporation       

Knowlton  Manufactunng  Company  

Knust— S  B  O 

Kolar,  Inc  

Kolenda  Tool  &  Die.  Inc 

Kordenbrock  Tool  &  Die  Company  

Kovacs  Machine  &  Tool  Company   

Krause  Tool.  Inc     

Kuester  Tool  &  Die  Co    Inc  

Kuhn  Tool  &  Die  Co     

Kurt  J  Lesker  Company  

Kurt  Manufactunng  Company  

L  &  L  Machine.  Inc  

L  &  P  Machine.  Inc   '. 

L  A  I  Southwest  Inc  

L  H  Carbide  Corporation  

L  P  I  Corporation  

L  R  G  Corporation  

L  R  W  Cutting  Tools,  Inc  

L  T  L  Company.  Inc  

LaBarge  Products,  Inc      

Lake  Manufactunng  Co  .  Inc  

Lakeside  Manufactunng  Company  

Lamb  Machine  &  Tool  Company  

Lamina,  Inc  

Lampin  Corporation   

Lancaster  Machine  Shop  

Lancaster  Metal  Products  Company  

Lancaster  Mold,  Inc 

Land  Specialties  Manufactunng  

Lane  Enterpnse  

Lane  Punch  Corporation  

Laneko  Engineenng  Company 

Laneko  Roll  Form  Inc  

Lange  Precision.  Inc      

Langenau  Manufacturing  Company 

Laser  Automation.  Inc  

Laser  Beam  Technology  

Laser  Fare,  Inc 

Laser  Tool,  Inc    

LaserFab.  Inc       

Lathe  Tool  Works,  Inc  

Lavelle  Machine  

Lavigne  Manufactunng.  Inc  

Layke  Incorporated       

Layke  Tool  &  Manufactunng,  Inc  

LeBlanc  Gnnding  Company         

Ledford  Engineenng  Company,  Inc    

Lees  Gnnding,  Inc  

Leech  Industnes.  Inc    

Lees  Enterprise  

Leese  &  Co  ,  Inc  

Leggett  &  Piatt  Inc  


Latrobe,  PA. 
Augusta.  ME 
La  Vergne.  TN. 
Cleveland  OH 
Louisville.  KY 
New  Bntain.  CT. 
Cambridge.  PA. 
Edina,  MN. 
Gates.  NY. 
Littlestown.  PA. 
Phoenix,  AZ 
Indianapolis.  IN. 
Fullerton.  CA 
Ontario,  CA 
Lafayette,  IN 
Rochester,  NY 
Clackamas,  OR 
Rochester,  NY 
Syracuse.  NY 
Norwood,  OH. 
Houston,  TX 
Ithaca,  NY 
Wyoming,  Ml 
Cincinnati,  OH. 
Wallingford.  CT. 
Golden,  CO 
Quincy,  IL 
Meadville,  PA 
Pittsburgh.  PA, 
Minneapolis,  MN 
Ludlow,  MA 
Santa  Clara,  CA 
Phoenix,  AZ 
Fort  Wayne,  IN. 
Hollywood,  FL 
Jeannette,  PA. 
Phoenix.  AZ 
Rockford,  IL 
St.  Louis,  MO 
Newburyporl,  MA 
Stevensville,  Ml 
Indianapolis,  IN. 
Oak  Park,  Ml 
Uxbridge,  MA 
Lancaster,  TX, 
Lancaster,  OH. 
Lancaster,  PA. 
Raytown.  MO 
Rochester,  NY 
Salisbury.  NC 
Ft.  Washington.  PA. 
Hatfield,  PA 
Fullerlon,  CA 
Cleveland.  OH. 
Chagrin  Falls,  OH 
Hayward.  CA 
Smithfield.  Rl 
Saegertown,  PA. 
Concord.  CA. 
Richmond.  CA. 
Westford,  MA 
Cranston,  Rl 
Phoenix.  AZ 
Meadville,  PA 
Anaheim,  CA 
Cedar  Rapids,  lA 
Cleveland,  OH 
Meadville,  PA. 
Chatsworth.  CA 
Greensburg,  PA 
Whittier,  CA 
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Name 


Location 


Leicester  Die  &  Toqi    inc    

Lemco-Miller  Corporation  , 

Lenz  Technology,  Inc  , 

Leonard!  Manufacturing  Co.,  Inc 

Lewis  Aviation  ,... 

Lewis  Machine  and  Tooi  Company  ... 

Lewis  Machine  &  Tool  Co   Inc  

Liberty  Precision  Industries  Ltd 

Libra  Precision  Machining  

Light  &  Medium  Fabricating,  Inc  

Light  Machines  Corporation  

Ligi  Tool  &  Engineenng,  Inc 

Lilly  Software  Associates  Inc  

Limmco.  Inc  

Linco.  Inc  

Lmdberg  Heat  Treating  

Linmark  Machine  Products.  Inc   

Little  Rhody  Machine  Repair,  Inc 

Littlecrest  Machine  Shop,  Inc  

Lloyd  Company  

Lobart  Company 

Loecy  Precision  Mfg  

LOMA  Automation  Technologies,  Inc 

Lordon  Engineering  

Louis  C   Monn  Co   Inc  

Loyal  Machine  Company    Inc   

Luick  Quality  Gage  &  Tooi,  inc  , 

Lunar  Tool  &  Machinery  Company  .... 

Lunar  Tooi  &  Mold,  Inc  

Lunquist  Manufacturing  Corp    

Lux  Manufactunng   Inc  

Lynn  Welding  Co   Inc  

Lyons  Tool  &  Die  Cornpany      

M  &  D  Loe  Manufactunng.  inc  

M  &  H  Engineering  Company   Inc    ... 

M  &  H  Tool  &  Die.  Inc  

M  &  J  Gnnding  &  Tool  Co 

M  &  J  Valve  Services.  Inc 

M  &  S  Holes  Corporation  

M  C  I  Tool  &  Die   Inc        

M  C  Mold  &  Macnme.  inc  

M  D  F  Tool  Corporation  

M  F  Engineenng  Co   Inc  

M  J  C  Machine  Tooling    

M  J  K  Precision  

M  J  Machining   Inc  '. 

M  P  Components     

M  P  E  Machine  Tool  Inc  

M  P  Technologies,  Inc  

MRC  Technologies  

M  R  Mold  &  Engineenng  Corp 

M  S  Willen,  Inc  

M  T  E.  Inc         

M  T  M  Gnnding  

M-C  Fabrication  Inc  

M-Ron  Corporation  

M-Tron  Manufactunng  Company,  .... 
Mac  Machine  and  Metal  Works,  Inc 

Mac-Mold  Base,  Inc    

Machine  Incorporated      

Machine  Mastery  

Machine  Specialties.  Inc  

Machine  Tooling,  Inc  

Machinist  Cooperative  

Machinists,  Inc 

MacKay  Manufacturing   

Maddox  Metal  Works  Inc  

Madgetl  Enterpnses  Inc    

Magdic  Precision  Tooling,  Inc  

Maghielse  Tool  Corporation 

Magic  Manufactunng,  Inc  

Magna  Machine  &  Tool  Company  ... 


Leicester   MA 
Danvers.  MA 
Mountain  View   CA. 
Weedsport.  NY 
Phoenix.  AZ 
Milan   IL 
Cuba  MO 
Rochester,  NY. 
Tecumseh.  Ml. 
Willoughby  OH 
Manchester,  NH 
Pompano  Beach,  FL 
Hampton  NH 
New  Albany  IN 
Phoenix  AZ 
Paramount,  CA 
Union,  MO. 
Coventry.  Rl. 
Houston  TX. 
Houston,  TX. 
Pacoima  CA. 
Mentor  OH     ^ 
Louisville.  KY. 
Gardena  CA 
N    Billenca   MA 
Chelsea  MA 
Muncie.  IN 
St   Louis   MO 
North  Royalton   OH. 
Rockford.  IL 
Sunnyvale,  CA. 
Newington  CT. 
Menden.  CT 
Benicia.  CA. 
Danvers.  MA. 
Gadsden.  AL 
Holland.  OH. 
Lafayette.  LA 
New  Brunswick.  NJ 
Saginaw.  Ml 
Talimadge  OH 
North  Royaito'-   QH 
Bristol.  Rl 
Hudson  Nh 
Woodland  Park   CO 
Morgan  Hill.  CA 
Grand  Rapids.  Ml. 
Corr»    PA 

BrecKSviiie  OH 
Buffalo,  NY 

Brea  CA 
CocKeysville  MD. 
San  Jose  CA 
Thorndike   MA. 
Oiathe.  KS 
Giendaie  AZ 
San  Fernando  CA 
Connersvilie   IN 
Romeo   Ml 
Stoughton   MA 
Santa  Clara  CA 
Greensboro  NC 
Cleveland  OH. 
Gilroy   CA 
Seattle  WA 
Spokane   WA 
Dallas  TX 
Miiipitas  CA. 
East  McKeespor;  PA 
Grand  Rapids  Ml 
Sunnyvale   CA 
New  Castle  IN 
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Name 


Location 


Magnum  Manufactuntig  Cente.'    Inc 

Magnus  Mfg  Corp      

Mahuta  Tool  Corp       

Main  Tool  &  Mfg   Co    inc  .'. 

Maine  Machine  Products     

Mainline  Machine   inc  

Maier  Precision  Engineering,  inc  

Major  Tooi  &  Machine    Inc  

Makino  

Malmberg  Engineering   Inc  

Manda  Machine  Company   Inc  

Manetek,  Inc  

Manheim  Special  Machine  Shop  

Mann  Tool  Company   Inc      

Manor  Research.  Inc  

Manufactured  Technical  Solutions  ... 

Manufactunng  Machine  Corp     

Manufacturing  Service  Corp  

Mart)erry  Machine   Inc       

Marco  Manufactunng  Company  

Marcy  Machine   Inc  

Mardon  Tool  &  Die  Company   Inc     , 

Manni  Tool  &  Die  Company.  Inc  

Mans  Systems  Design.  Inc  

Markham  Machine  Co  Inc  

Marlin  Tool   Inc  

Marquette  Tool  &  Die  Company  

Marshall  Manufacturing  Company  ... 

Martinek  Manufactunng  

Martinelli  Machine       

Masco  Machine  Inc 
Massachusetts  Machine  Works,  Inc 

Massey  Industries  Inc  

Master  Cutting  &  Engineenng,  

Master  Industries  Inc     

Master  Precision  Tool  Corp  

Master  Research  &  Manufacturing 

Master  Tool  &  Die  

Master  Tool  &  Mold,  Inc 

Mastercrafi  Mold.  Inc  

Mastercrafl  Tool  Co    

Mastercraft  Tool  &  Machine  Co  

Mastemian  Engineenng  

MaTech  Machining  Technologies 

Matthews  Gauge.  Irx;  

Maudlin  &  Son  Manufacturing  Co  .... 

May  Tool  &  Die.  Inc        

May  Tool  &  Mold  Company,  Inc  

Mayt  ran  International  

McCurdy  Tool  &  Machine  Inc  

McAfee  Tool  &  Die  Inc      

McDowell  Enterprises,  Inc   

Dan  McEachern  Company    

McGill  Manufactunng  Company  

McGough  &  Kilguss     

Mclvor  Manufactunng.  Inc  

McKee  Carbide  Tool  Division     

McKenzie  Automation  Systems   Inc 

McNeal  Enterpnses   Inc  

McNeill  Manufacturing  Company  

McSwain  Manufactunng  Corp    

Meadows  Manufactunng  Co    Inc  .... 

Meadville  Plating  Company,  Inc  

Meadville  Tool  Grinding    

Mechanical  Manufactunng  Corp  

Mechanical  Metal  Finishing  Co  

Mechanized  Enterpnses,  Inc      

Medved  Tool  &  Die  Company     

Menegay  Machine  &  Tool  Company 

Mercer  Machine  Company   inc  

Mercier  Tool  &  Die  Company    

Menden  Manufacturing   


Colorado  Spnngs  CO 
Shorlsville   NY 
Germantown   Wl 
Minneapolis,  MN 
South  Pans.  ME 
Broussard,  LA. 
Tempe   AZ 
Indianapolis   IN 
Mason.  Oh 
Livermore,  CA. 
Dallas,  TX, 
Broussard,  LA. 
Manheim.  PA, 
Pacific,  MO 
Hayward  CA. 
Jenison.  Ml 
Pawtucket  Rl 
West  Hartford,  CT, 
Houston,  TX 
Akron,  OH 
Grandview  MO 
Rochester.  NY. 
Racine,  Wl 
Spencerport  NY 
Akron.  OH 
Cuyahoga  Falls.  OH 
St.  Louis,  MO 
Minneapolis,  MN 
Fremont,  CA 
San  Leandro,  CA 
Cleveland,  OH 
Westwood,  MA 
Houston,  TX 
Santa  Fe  Spnngs  CA 
Piqua,  OH 
Sterling  Heights.  Ml, 
Norwalk.  CA 
Anaheim,  CA. 
Grafton,  Wl 
Phoenix,  AZ 
St,  Louis,  MO. 
Southington  CT 
Kent,  WA. 
Salisbury   MD, 
Santa  Ana.  CA 
Kemah,  TX 
North  Royalton,  OH 
Kansas  City,  MO 
Cleveland,  OH 
Caledonia.  IL 
Uniontown.  OH 
Elkhart,  IN 
Alameda,  CA 
Flint,  Ml 
Providence   Rl, 
Buffalo,  NY 
Olanta,  PA 
Rochester.  NY. 
San  Jose.  CA 
Oakland,  CA 
Cincinnati,  OH 
Sunnyvale.  CA 
Meadville,  PA, 
Meadville,  PA. 
Sunnse,  FL. 
Gardena,  CA. 
Anaheim,  CA 
Milwaukee,  Wl 
Canton,  OH 
Indianapolis,  IN 
Canton,  OH 
Menden,  CT 
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Location 


Merritt  Tool  Company,  Inc   Kilgore.  TX. 

Meta'  Cutting  Specialists,  Inc '  Houston   TX 

Meta:  Form  Engineenng  Redlands,  CA 

Metai  Processors  Inc  Stevensville,  Ml 


Metalion   inc  

Metals  USA  Fiagg  Steel  Co.,  Inc  ... 
Metcc  Manufacturing  Company,  Inc 

Metplas   Inc        

Metnc  Machining      

Metric  Precision  inc  

Metro  Manufactunng,  Inc  

Miami  Tool  &  Die   Inc |  Huntington,  IN 

Michigan  Machining  Inc    Mt   Moms   Ml 

Micro  Chrome  &  Lapping,  Inc  San  Jose   CA. 

Micro  Engineering  Inc      , Caledonia  Ml. 


Thomaston  CT 
St.  Louis  MO 
Warnngton   PA 
Natrona  Heights,  PA 
Monrovia,  CA 
Spartanburg,  SC. 
Phoenix,  AZ 


Rochester  NY 
Youngstown  OH. 
Houston  TX 


.Micro  Instrument  Corporation  , 

Micro  Matic  Tool,  Inc      ". 

Micro  Precision  Company  

Micro  Precision  Corporation Lancaster  PA 

Micro  Punch  &  Die  Company   ;...  Rocktord,  IL 

Micro  Surface  Engineenng  Inc Los  Angeles,  CA 

Micro  Tool  &  Manufactunng,  Inc  Meadville   PA 

Micro-Tec  Chatsworth,  CA. 

Micro-Tech  Machine  Inc Newark,  NY. 


Micro-Tronics,  Inc 

Microfinish   

Micropulse  West  Inc       

Mid-Centrai  Manufacturing,  Inc 

Mid-Continent  Engineering,  Inc 

Mid-State  Manufacturing   Inc  .. 

Mid-States  Forgmg  Die  &  Tool  Rocktord.  IL 

Middle  Rive'  Machine  Services      Baltimore  MD 

Tempe  AZ 
Elyna,  OH 
Muskegon,  Ml 


Tempe,  AZ 
Clayton,  OH, 
Tempe  AZ 
Wichita,  KS 
Minneapolis  MN. 
Milldale.  CT 


Inc 


Midland  Precision  Machining 

Midway  Mfg   Inc  

Midwest  Machine  &  Manufacturing  Co. 

Midwest  Tooi  &  Die  Corporation  Fort  Wayne.  IN 

Midwest  Tool  &  Engineering  Co Dayton  OH 

Mikana  Manufacturing  Co.,  Inc  San  Dimas   CA 

Mikron  Machine   Inc         '. Cranesvilie   PA 

Mikron  Manufactunng.  Inc „ Colorado  Spnngs.  CO. 

Mu-Tooi  &  Plastics  Inc  Zephyrtiilis   FL 

Miico  Wire  EDM.  Inc  Huntington  Beach,  CA. 

Millat  Industries  Corp       Dayton  OH 

Miller  Equipment  Corporation   Richmond   VA 

Miller  Machine  &  Design   Inc ,  Chariotte,  NO. 

Miller  Mold  Company      Saginaw,  Ml. 

MiHrite  Machine  Inc  '. Westfield.  MA 

Miirose  Industnes      Cleveland.  OH 

Miitronics  Inc  '. Pamesville.  OH 

Milwaukee  Precision  Corporation  ,  Milwaukee  Wl 

Milwaukee  Punch  Corporation Greendale  Wl 

Minco  Tool  &  Mold  Inc  Dayton.  OH 

Mission  Tool  &  Manufacturing  Co .-. Hayward  CA 

Mitchell  Machine,  Inc  ; Spnngfield  MA 

Mtchum  Scnaefer  Inc  ; Indianapolis,  IN 

Mittler  Brothers  Machine  &  Tool  Fonstell,  MO. 

Mod  Tech  Industries   Inc       Shawano,  Wl. 

Model  Machine  Company,  Inc  Baltimore  MD. 

Model  Mold  &  Machine  Company Noblesvilie  IN. 

Modern  Industries  Inc  Phoenix,  AZ 

Modern  Machine  Company  San  Jose,  CA 

Modern  Machine  Company Bay  City,  Ml 

Modern  Mold   Inc Grand  Rapids,  Ml 

Modern  Technologies  Corp Xenia,  OH 

Modular  Mining  Systems  Inc  ■. Tucson,  AZ 

Mold  Threads  Inc  Branforc)  C" 

Moldcraft  Inc    Oepev\    \> 

Monks  Manufacturing  Co.,  Inc  .'v'  "-  '^gton  MA 

Monsees  Tool  &  Die,  Inc  ....; ^^. .Chester,  NY 

Montgomery  Machine  Company  Houston  TX 

Moon  Tool  &  Die   inc  Conneaut  Lake   PA 

Moore  Gear  Mfc  Co    Inc  , Herman-   >,»C 
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Name 

Location 

Moore  Machine,  IrK  

- 

Waikerton   !N 

Moore  Qualitv  Tooling,  Inc  

Dayton  OH 
Ene   PA 

Morlin  Incorporated      

Morns  Machine  Co    inc      

Indianapolis  IN 
Wilmington,  MA 
Anaheim   CA 

Morton  &  Company   inc              

Moseys   Production  Machinists 

Moss  Machine,  Module  

Motor  Machine  Co  .  Inc 

Edison   N,l 

Mountain  States  Automation  Inc  

Englewood,  CO 
Mt.  Sterling,  KY 
Huntington  Beach  CA 
Berkeley,  MO 
Cheeklowaga,  NY 
Englewood  CO 
Saegertown  PA 
Eden   NY 

Mt   Sterling  Industries                    

MTI  Engineenng  Corp  Mitutoyo  

Mueller  Machine  &  Tool  Company  

Muller  Tool    Inc                        

Multi  Dimensional  Machining  Inc  '. 

Multi-Tool   Inc                

Mustang-Major  TdoI  8>  Die  Co  

Mutual  Precision    Inc              

West  Spnngfield.  MA. 
Dayton,  OH 
Akron   OH 

Mutual  Tool  &  Die   Inc  

Myers  Industries           

MyersPrecision  Grinding  Company  

Warrensville  Hts    OH 

Myies  Tool  Co    Inc                 . 

Sanborn  NY 

N  C  Dynamics   Inc       

Long  Beach   CA 
Dayton.  OH 
Fulton   NY 

N  D  T  industnes   Inc            

N  E  T  &  Die  Company   Inc 

Nashville  Machine  Company, -Inc  

Nashville  TN 

National  Carbide  Die           

. 

McKeesport  PA 
LaVale  MD 

National  Jet  Company    inc           

National  Tool  &  Machine  Co  Inc  ] 

East  St  Louis  IL 

Nationwide  Precision  Products      

Rochester  NY 

Neal  Manufacturing   Inc              

Grppn<;horn    NC 

Nel-Mac  Tool  &  Mtg   Inc               

McKlnney.  TX 
Rarinp    Wl 

Nelson  Bros  &  Strom  Co.,  Inc  

Nelson  Engineering       - 

Garden  Grove   CA 

Nelson  Grinding.  Inc           ] 

Fullerton  CA 

Nelson  Precision  Drilling  Co  ; , 

Glastonbury,  CT 
Cuyahoga.  OH. 
Stamford    CJ 

Nemes  Machine  Co  , 

Nenan  Development  Company  

Neutronics,  Inc            

Phopnix    A7 

New  Age  Plastics,  Inc  

San  .ln<;p   CA 

New  Century  Fabncators   Inc      

Npw  IhpriA    1  A 

New  Century  Remanufactunng,  Inc 

Santa  Fe  Springs  CA 
Rochpstpr   NY 

New  Coy  Fabncation,  Inc           

New  England  Die  Co    Inc  : j 

Waterbury,  CT. 
York   PA 

New  Standard  Corporation  

Newman  Machine  Company.  Inc ^ 

firppncKnrn    MP 

Newton  Tool  &  Manufacturing  Co 

Swedesborn   N.I 

Niagara  Punch  &  Die  Corporation  

Buffalo   NY 

Nifty  Bar,  Inc                      

Penfield  NY 

Niles  Machine  &  Tool  Works   Inc  , 

Nixon  Tool  Co    Inc 

RirhmnnH    INJ 

Noble  Tool  Corporation  .• 

Dayton.  OH 
Steriing  Heights,  Ml. 
RnrhpQtpr    NY 

Norbert  Industnes  Inc  

Nordon  Tool  &  Mold,  Inc  

* 

Norman    Inc               

Cleveland  OH 

Normike  industries,  Inc  

Plainviilp   C.y 

North  Canton  Tool  Company,  Inc  

Canton   OH 

North  Central  Tool  &  Die  Inc      

Houston   TX 

North  Coast  Tool  &  Mold  Corp    

Cipvplanrt    OH 

North  Easton  Machine  Co  ,  Inc    ^ 

North  Fastnn    MA 

North  Florida  Tool  Engineering  

Jark*^nn\/ill*=>    Fl 

Northeast  E  D  M                            

Newburypon,  MA 

Northeast  Manufacturing  Co    inc  

Northeast  Tool  &  Manufacturing    

Indian  Trail    NP 

Northern  Machine  Tool  Company  

Muskegon  Ml 
Grove  City.  MN 
Clayton,  OH 

Northland  Extension  Dnlls  

Northmont  Tool  &  Gage  Inc        

Northwest  Machine  Works   Inc    

Northwest  Tool  Corporation  

^ 

Tiipcnn    A7 

Northwest  Tool  &  Die  Inc  

Saegertown.  PA 
Grand  Rapids,  Ml 
Perrysburg,  OH. 
Nyssa,  OR 

Northwest  Tool  8,  Die  Company  

Northwood  Industnes.  Inc   ;...  . 

Non/ s  Molds,  Inc   
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Name 

Norwood  Tool  Company  

Nova  Manufacturing  Company  

Now-Tech  Industries  Inc    

Nu-Tooi  industnes,  Inc  

Nu-Tech  Industries 

Numeric  Machine        

Numeric  Machining  Co.,  Inc 

Numerical  Precision.  Inc  

Numencal  Productions  Inc  

Numet  Machine  

NuTec  Tooling  Systems  Inc  

0  &  S  Machine  Company,  Inc  

O-A,  Inc 

OEM  Controls  Inc  

OEM  Industries,  Inc  

O  E  M,  Inc    

O-D  Tool  &  Cutter  Inc 

0  Keefe  Ceramics  

O'Neal  Tool  &  Machine  Co    Inc  

Oakley  Die  &  Moid  Company   inc    

Obars  Machine  &  Tool  Company 

Oberg  Industries  Inc  

Oconee  Machine  &  Tooi  Company  

Oconnor  Engineenng  Laboratones  

Ohio  Gasket  &  Shim  Company  

Ohio  Transitional  Machine  &  Tool  

Ohiemacher  Mold  &  Die  

Oilfield  Die  Manufacturing  Cc 

Okuma  Amenca  Corporation     

Olson  Mfg  &  Distnbution  Inc  

Omax  Corporation      

Omega  One,  Inc 

Omega  Tool,  Inc  

Omni  Tool.  Inc  

Orenda  National  Aerospace,  LLC 

Osborn  Products   Inc  

Osley  &  Whitney,  Inc   

Overland  Boiling  

Overton  &  Sons  Tooi  &  Die  Co  

Overton  Corporation  

P  &  N  Machine  Company,  Inc  

P  &  P  Mold  &  Die,  Inc     

P  &  A  Tool  &  Die,  Inc   

P  &  R  Industnes,  Inc  

PDQ  Machine  Inc  

PDT  Tooling.  Inc  ^ 

P  J   M  Machine  Inc  

PMR,  Inc  

PR  Machine  Works.  Inc  

P  Tool  &  Die  Company,  Inc  

P-K  Tool  &  Manufactunng  Company 

Pacific  Beanng  Company  

Pacific  Precision  Machine.  Inc  

Pacific  Tool  &  Die.  Inc  

Pahl  Tool  Services     

Palma  Tool  &  Die  Company,  Inc  

Palmer  Machine  Company  Inc 

Palmer  Manufactunng  Company  

Parallax.  Inc  

Paramount  Machine  &  Tool  Corp    

Park  Hil!  Machine   Inc      

Parker  Plastics  Corporation  

Parr-Green  Mold  and  Machine  Co   

Parns  Tool  &  Die  Company  

Parnsh  Machine,  Inc  

Pasco  Tool  &  Die   Inc  

Patco  Machine  &  Fab   inc  

Path  Technologies   Inc     

Patkus  Machine  Company  

Patnot  Machine   Inc  

Patnot  Precision  Products  

Patten  Tool  &  Engineenng,  Inc  


Location 


Dayton,  OH 
North  Hollywood  CA 
Lackawanna  NY 
North  Royalton  OH 
Grandview,  MO 
Fremont  CA, 
West  Spnngfield   f.1A 
Wheeling  IL 
Indianapolis  IN 
Stratford,  CT 
MeadvJIle,  PA. 
Latrobe,  PA 
Agawam,  MA. 
Shelton,  CT 
Dallas  TX 
Corvailis  OR 
Manstieia  iviA 
Woodland  ParV,  CO 
DeSoto,  MO 
Mason,  OH 
Toledo  OH 
Freepo-n  PA 
Westminster    SC 
Costa  Mesa  CA 
AKrof"    O'-^ 
Toieac   Qi- 
Strongsvihe   OH 
Lafayette   LA 
Chanone  NC. 
Shawnee   KS 
Kent  WA 

Mapie  He^gnts  DH 
Menomonee  Fans,  Wl. 
Winston  Saiem   NC 
Glendaie  AZ 
Pnoenx    AZ 
Westtieid   MA 
Dallas  TX 
Mooresviiie   iN 
Willoughby  OH 
Houston.  TX 
Taiimadge  Oh 
Rochester   NY 
Rochester  Nv 
Machesney  Pa^'K  IL 
Lincolnshire    IL 
North  Canton   OH. 
Avon   OH 
Mansfield  OH 
N   Chii    NY 
Chicago  'L 
RocMcd   IL 
Sa'"  Canos  CA 
B^jnswiCK   OH 
Ceveiana  OH. 
^ancasier   NY. 
Conway   NH, 
Maiden  MA 
Largo   FL 
Fairfield  NJ 
Lancaster   PA 
Pittsburgh    PA 
North  Canton   OH, 
Goodiettsviiie  tn. 
South  Bend   IN 
Meadvilie   PA 
Houston    TX 
Mentor    0'r>. 
Rockford   iL 
St  Chanes   MO 
North  Canton   OH. 
Kitlery   ME 
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Name 


NTMA  Certificate  Member  List  AppiiCATioN  88-4A012 — Continued 


Location 


Paul  E  Seymour  Tool  &  Die  Co  

Peerless  Precision.  Inc      

Peften  Machine  Company 

Peko  Precision  Products    

Pell  Engineenng  &  Manufacturing   

Penco  Precision     

Pendleton  Tool  Company,  Inc  

Peninsula  Screw  Mactiine  Products  .. 

Penn  State  Tool  &  Die  Corp  

Penn  United  Tech.  Inc       

Pennoyer-Dodge  Company 

Pennsylvania  Cmsher  

Pennsylvania  Tool  &  Gages,  \t\c  

Perfection  Mold  &  Machine  Co  

Perfection  Tool  &  Mold  Corp     

Perfecto  Tool  &  Engineering  Co  

Perfekta.  Inc 

Perfonmance  Gnnding  

Performance  Machining,  Inc  

Perry  Tool  &  Research,  Inc   

Petersen  Precision  Engineenng,  LLC 
F  H  Peterson  Machine  Corporation    .. 

Peterson  Jig  &  Fixture.  Inc  

Petro-Chem  Industnes.  Inc  

Pettey  Machine  Works.  Inc  

Petty  Enterpnses  

Phil-Coin  Machine  &  Tool  Co  

Philips  Enabling  Technologies  Group 

Philips  Machining  Company,  Inc 

Phoenix  Gear,  Inc  

Phoenix  Gnnding 

Phoenix  Tool  &  Gage,  Inc 

Phoenix,  Inc  

Piece-Maker  Company 

Pierce  Products.  Inc  

Pierson  Precision.  Inc  

Pinehurst  Tool  &  Die  

Pinnacle  Engineenng  Co.,  Inc  

Pinnacle  Manufactunng  Co  .  Inc 

Pioneer  Industnes  

Pioneer  Precision  Gnnding,  Inc  

Pioneer  Tool  &  Die  Company  

Pioneer  Tool  &  Die,  Inc  

Pioneer  Tool  Die  &  Machine  Co  

Pitl-Tex  


Plainfield  Stamping  Illinois,  Inc  

Piano  Machine  &  Instrument  Inc 

Plas  Tool  Co    

Plastic  Mold  Technology  Inc  , 

Plastipak  Packaging,  Inc  

Plating  Technology,  Inc 

Pleasant  Precision.  Inc 

Plesh  Industnes.  Inc 

Pocal  Industries  Inc 

Pol-Tek  Industnes,  Ltd 

Polynetics,  Inc 

Polylec  Products  Corporation 

Ponderosa  Industries.  Inc  

Popp  Machine  &  Tool.  Inc  

Port  City  Machine  &  Tool  Company 

Portage  Knife  Company   Inc  

Post  Products.  Inc 

Powder  Metallurgy  Company  

Powers  Bros  Machine.  Inc  

Powill  Manufactunng  

PQ  Enterpnse.  LLC  

Practical  Machine  Company 

Pre  Tech  Manufactunng    

Pre-Mec  Corporation    , 

Precise  Products  Corporation  

Precise  Technologies  Inc  

Precise  Tool  &  Die  Inc  


North  East,  PA 
Westfield,  MA. 
Nashville.  TN. 
Rochester  NY. 
Peiham.  NH 
Fonfana,  CA 
Erie,  PA 
Belmont,  CA 
North  Huntingdon   PA 
Saxonburg  PA 
Glendale,  CA 
Cuyahoga  Falls,  OH. 
Meadville,  PA. 
Akron,  OH. 
Dayton,  OH. 
Anderson,  IN. 
Wichita,  KS 
Tempe,  AZ 
Irwin,  PA. 
Hayward,  CA. 
Redwood  City,  CA. 
Stoughton,  MA 
Rockford,  Ml 
Stafford,  TX. 
Trinity,  AL. 
Holllster,  CA. 
Hudson,  MA. 
South  Plainfield,  NJ 
Coopersville,  Ml 
Phoenix,  AZ. 
Phoenix,  AZ 
Phoenix,  AZ 
Seekonk,  MA. 
Troy,  Ml 
Cleveland,  OH. 
Campbell,  CA 
Conneaut  Lake,  PA. 
Manchester,  Ml. 
Chandler,  AZ 
Seattle,  WA. 
West  Springfield,  MA. 
Akron,  OH. 
Meadville,  PA. 
Ivyland,  PA 
Latrobe,  PA. 
Plainfield,  IL. 
Gainesville,  TX 
Niles,  IL 

Grand  Rapids.  Ml 
Medina,  OH 
Columbus,  OH 
Kenton,  OH, 
Buffalo,  NY. 
Scranton,  PA, 
Cheektowaga.  NY. 
Fullerton,  CA. 
Menio  Park,  CA. 
Denver.  CO 
Louisville,  KY. 
Muskegon  Heights.  Ml 
Mogadore,  OH. 
Kent,  OH. 
Lewisville,  TX 
Montebello.  CA 
Phoenix,  AZ 
Grand  Rapids,  Ml 
Barberton,  OH 
Schaumburg,  IL. 
Clinton  Township,  Ml 
Minneapolis.  MfM 
Largo,  FL. 
Leechburg,  PA. 


Name 

Precision  Aircraft  Components  

Precision  Aircraft  Machining   

Precision  Automated  Machining  

Precision  Automation  Co  .  Inc   

Precision  Balancing  &  Analyzing  

Precision  Boring  Company         ; 

Precision  Deburring  Enterprises  

Precision  Die  &  Stamping  Inc  

Precision  Engineering.  Inc  

Precision  Engineering  &  Mtg   Co ' 

Precision  Gage  &  Tool  Company  

Precision  Gage   Inc  

Precision  Gnnding  &  Mtg   Corp  

Precision  Gnnding.  Inc  

Precision  Gnnding.  Inc  

Precision  Identity  Corporation  

Precision  Industries  Inc    

Precision  Industnes.  Inc         

Precision  Machine  &  Instrument  : 

Precision  Machine  &  Tool  Co  

Precision  Machine  &  Engineering    

Precision  Machine  Rebuilding    

Precision  Machine  Company  

Precision  Manufactunng  

Precision  Metal  Gratters  Ltd  

Precision  Metal  Fabncation  

Precision  Metal  Tooling.  Inc 

Precision  Mold  &  Engineenng  

Precision  Mold  Base  Corporation  

Precision  Mold  Welding  Inc    

Precision  Mold  Inc  

Precision  Piece  Parts  Inc  

Precision  Products  Inc  

Precision  Resource    

Precision  Resource  Tool  &  Machine  

Precision  Resources  

Precision  Specialties  

Precision  Specialists  Inc  

Precision  Stamping  &  Tool.  Inc  

Precision  Stamping  Inc     

Precision  Technology   Inc  

Precision  Tool  &  Die   Inc  

Precision  Tool  Work   Inc  

Precision  Tool  &  Mold.  Inc  

Precision  Wire  EDM  Service  Inc 

Precision  Wire  Cut  Corporation  

Preferred  Gnnding  Co  .  Inc        

Preferred  Tool  &  Die  Co    Inc    

Preferred  Tool  Company   Inc    

Prescott  Aerospace,  Inc  

Pressco  Products  

Prestige  Mold  Incorporated  

Price  Products.  Inc       

Pride     

Pnma  Die  Castings  Inc  

Pnme-Co  Tool  Inc  

Pnmeway  Tool  &  Engineering  Co 

Pro-Tech  Machine   Inc        

Pro-Mold.  Inc  

Process  Equipment  Company  

Product  Engineenng  Company  

Production  Saw  Works   Inc       

Production  Tool  &  Mfg  Co  

Producto  Machine  Company  

Professional  Grinding.  Inc  

Professional  Instruments  Co  .  Inc .,.. 

Professional  Machine  &  Tool.  Inc  

Professional  Machine  &  Tool  Co  

Proficient  Machining  Co    inc    

Profile  Gnnding  Inc  

Proformance  Manufactunng   Inc  : 

Progressive  Concepts  Machining     


Location 


Dayton.  OH 
Sun  Valley  CA 
Englewood  CO 
Clarksville    N 

Mentor  Oh 
Detroit,  Ml 

Sun  Valley    CA 
Tempe   AZ 
Ux bridge   MA 
HayrnarKe!    vA 
Da/ior   Oy->^ 
Tempe    AZ 
Bochesier   NY 
Birmingham   AL 
Phoenix   AZ 
Campbell  CA. 
P'ovidence   Rl, 
Baton  Rouge   LA 
Houston   TX 
Longview   TX. 
Phoenix   AZ 
Rogers   MN 
Lancaster  PA 
Grand  Junction   CO 
Greensburg    PA 
Dayton  OH 
Bar  Leandrc  CA 
Warren    M! 
Tempe  AZ 
Little  Rock   AR 
Kent   WA 
Mishawaka   IN 
Greenwood   IN 
Hunungiop  Beac^    CA 
Shelton   CT 
Hawthorne    CA 
Sar  Jose  CA 
Wes'  Berii'^   Nj 
Irvine  CA 

Farmers  Brancn   TX 
Chandler   AZ 
Derry    NH 
New  Ibena  lA 
Clearwater  FL 
Grand  RapiOs  Mi 
Waierbu'-y   C^ 
Dallas  TX 
ComstocK  ParK  Ml 
Seymour   IN 
Prescott  Valley  AZ 
Kent   WA 

Rancno  Cucamonga  CA 
Escondido  CA 
Champlin   MN 
Clearwater   fl 
East  Rochester   NY 
Madison  Heights.  Ml. 
Burton.  Ml 
Spencerpon  NY 
Tipp  City   OH 
Columbus   IN 
North  Hollywood   CA 
Portland  OR 
Bridgepon  CT. 
Akron    OH. 
Hopkins   MN 
Valley  Center  KB. 
Gallatin  TN 
Mentor  OH 
Cleveland  OH 
Corona   CA 
Pieasanton   CA 
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Name 


Location 


Progressive  Metallizing      

Progressive  Tod  Company       

Progressive  Tooi  &  Die   inc      

Progressive  Too'  &  Die    Inc      

Promax  Tool  Co    

ProMold,  Inc       

Prompt  Machine  Products,  Inc, 

Proper  Cutter,  Inc  

Proper  Mold  &  Engineering   Inc 

Proteus  Manufacturing  Co    Inc  

Proto-Design  Inc  

Proto  Mactiine  &  Manufactunng  

Proto-Cam   Inc  

Protonics  Engineering  Corp     

Prototype  &  Plastic  Mold  Co      

Puetiier  Tool  Company  

Pulibrite,  Inc  

Punch  Press  Products  Inc 
Punchcraft  Company — Subsidiary  of 

Q  K  Mold  &  Manufactunng,  Inc   

Q  M  C  Technologies   Inc  

Qualfab  Machining  

Quality  Centerless  Grinding  Corp  

Quality  Engineering  Services    

Quality  Gnnding  &  Machining  

Quality  Machine  Engmeenng,  Inc  

Quality  Machining  Technology,  Inc  ... 

Quality  Mold  &  Die,  Inc     

Quality  Mold  &  Engmeenng  

Quality  Mold  Shop,  Inc  

Quality  Precision   Inc  

Quality  Tool  Company  

Quantum  Manufactunng.  Inc 

Quick-Way  Stampings 

R&D  Machine  Shop  

R&D  Specialty/Manco      

R&D  Tool  &  Engineering  

R  &  G  Precision  Tool  Inc  

R  &  H  Manufactunng  Inc  

R  &  J  Tool   Inc        

R  &  M  Machine  Tool    

R  &  M  Manufactunng  Company  

R  &  M  Mold  Manufactunng  Co  < 

R  &  R  Precision  Machine.  Inc  

R  &  S  EDM,  Inc    

R  &  S  Machining.  Inc  

RB  Machine  Co  ,  Inc  

R  D  C  Machine,  Inc  

R  Davis  EDM  

R  E  F  Machine  Company,  Inc  

REG  Hydro-Pierce  Inc      

R  G  F  Machining  Technologies  

R  J  S  Corporation      

R  M  I     

ROC  Cartxjn  Company  

R  S  Precision  Industries   Inc    

P  T  R  Slotting  &  Machine  Inc  

RTS  Wright  Industries  Inc  

R  W  Machine.  Inc        

P  W  Smith  Company  Inc  

B   Radike  &  Sons   Inc 

Rainbow  Tool  &  Machine  Co.,  Inc  ,,.. 

Rabid  Corporation  

Ram  Tool,  Inc    „ 

Ranger  Tool  &  Die  Company  

Rapid-Line  Inc  

Rapidac  Machine  Corporation   

Ratnik  Industnes  Inc  

Rawlings  Engmeenng  

Ray  Paradis  Machine  Inc  

Re-Del  Engineering     

Reaico  Diversified  Inc  


Akron,  OH 
Waterloo,  lA 
Meadville.  PA 
Gardena,  CA 
Rancho  Cordova.  CA 
Cuyahoga  Falls  OH 
Chatsworth.  CA 
Guys  Mills.  PA 
Center  Line.  Ml 
Woburn,  MA 
Redmond,  WA 
Kent.  OH 
Grand  Rapids  Ml. 
Cerritos,  CA 
Middietown.  CT 
Valley  View   OH 
Fremont,  CA 
Los  Angeles,  CA 
Warren,  Ml 
Kent,  OH 
Depew,  NY 
Redwood  City,  CA. 
Middlefield,  CT 
Wallingford.  CT 
Bridgeport,  CT 
Santa  Rosa,  CA 
Oakdale.  CA 
Santa  Ana,  CA 
Baroda,  Ml 
j  McMinnville,  TN 
Hayward.  CA 
Toledo,  OH 
Burbank.  CA. 
Euless.  TX 
Dallas.  TX 
Phoenix,  AZ 
Lee's  Summit,  MO. 
Thomaston  CT, 
Kingston,  PA. 
Brookville,  OH, 
Freeland,  Ml. 
Niles.  Ml 
Bloomsbury,  NJ 
Wichita,  KS 
W.  Springfield,  MA. 
Oakville,  MO 
Phoenix,  AZ 
Santa  Clara.  CA 
Anaheim,  CA. 
Middlefield.  CT, 
Detroit,  Ml, 
Canon  City,  CO 
Akron,  OH 
Van  Nuys,  CA 
Houston.  TX 
Farmingdale.  NY 
Cuyahoga  Falls.  OH 
Nashville.  TN 
Houston.  TX. 
Dallas.  TX 

Round  Lake  Park,  IL 
Gadsden,  AL 
Reisterstown,  MD. 
Grafton.  Wl 
Saginaw,  Ml 
Grand  Rapids,  Ml. 
Rochester,  NY 
Victor.  NY, 
Macon.  GA. 
Jackson,  CA. 
Campbell,  CA. 
Meadville,  PA. 


Name 


Reardon  Machine  Co  .  Inc  

Reber  Machine  &  Tool  Company  

Rectack  of  America       

Reed  Instrument  Company  

Reese  Machine  Company  Inc  

Reichert  Stamping  Company    

Reid  Industnes   Inc        

Reitz  Tool  &  Die  Company,  Inc  

Reitz  Tool  Inc    

Reliable  EDM   Inc  

Remarc  Manufactunng  Inc  

Remmele  Engmeenng,  Inc 

Remtex   Inc  

Reny  &  Company  Inc         

Repairtech  International   Inc  

Repko  Tool  Inc  

Republic  Industnes 

Republic-Lagun  

Research  Tool.  Inc  

Reuther  Mold  &  Manufacturing  Co    .. 

Reynolds  Manufacturing  Co    Inc 

Rhode  Island  Centerless  Inc    

Rich  Tool  &  Die  Company    

Richard  Manufacturing  Company  

Richard  0  Schuiz  Company     

Richard  Tool  &  Die  Corporation 

Richard's  Gnnding.  Inc  

Richards  Machine  Tool  Company 

Richsal  Corporation  

Rick  Sanford  Machine  Company  

Rid-Lom  Precision  Tool  Corp    

Ridge  Machine  &  Welding  Company 

Riggins  Engmeenng,  Inc     

Right  Tool  &  Die   Inc  

Rima  Enterprises         

Rite-Way  Industnes.  inc     

Riverview  Machine  Company,  Inc  .... 

Riviera  Tool  Company        

Robert  C   Reetz  Company  Inc 

Roberts  Aerospace  Mfg  &  Eng  

Roberts  Tool  &  Die  Company  

Roberts  Tool  Company.  Inc    

Robrad  Tool  &  Engmeenng  

Rochester  Gear.  Inc         

Rochester  Manufactunng  

Rockburl  Industries.  Inc   

Rockford  Process  Control,  Inc  

Rockford  Tool  &  Manufacturing  

Rockford  Toolcratt,  Inc        

Rockhill  Machining  Industnes  

Rockstedt  Tool  &  Die      

Rocon  Manufacturing  Corporation 

Rogers  Associates  Machine  Tool  

Romac  Electronics,  inc     

Romold  Inc    

Ron  Grob  Company  

Ronart  Industries.  Inc  

Ronlen  Industries.  Inc  

Rons  Racing  Products.  Inc  

Royal  Wire  Products,  Inc  

Royalton  Manufactunng.  Inc      

Roysters  Machine  Shop  LLC  

Rozal  Industnes   Inc  

RREN  Manufacturing  &  Engineering 

Rubbermaid.  Inc  .  Mold  Division  

Ruoff  &  Sons,  inc  

Russing  Machining  Corp    

Ryan  Industries  Inc  

S  &  B  Tool  &  Die  Co    Inc  

S  &  R  CNC  Machining       

S  &  R  Precision  Company. 
S  &  S  Precision  Company, 


Location 


LLC 

LLC 


St  Joseph  MO 

Muncie   IN 
Los  Angeles  CA 
Houston  TX 
Ashtabuia   OH 

Toledo   Oh 
RoseviHe   Ml 
Walbndge  OH 
Cochranton.  PA 
Houston   TX 
Hayward   CA. 
St   Paul   MN 
Longview   TX. 
E!  Monte  CA. 
Van  Nuys   CA. 
Meadville   PA. 
Louisville  KY 
Carson   CA 
East  Haven   CT 
Cuyahoga  "^alis  OH 
Rock  island  IL 
Johnston    Ri 
Scaitwrougf   ME 
Milford    C^ 
Eimwooo  ParK   il 
NeA  Hudson   Ml 
Cleveland  OH 
Lancaster  NY. 
Elyna   OH 
San  Leandrc  CA 
Rochester   NY 
Toronto    OH 
Van  Nuys   CA 
Toledo  OH 
Huntington  Beach   CA 
Louisville.  KY 
Holyoke   MA 
Grana  Rapids   Ml 
PavMucKet  RI. 
Gardena  CA 
Chiihcothe   MO 
Northnoge   CA 
Mesa   AZ 
Rochester  NY 
Wellington.  OH. 
Rochester,  NY. 
Rockford.  IL. 
RocKforQ  IL. 

ROCKfQrd     IL 

Ba^tjerton   OH 
B'-jnswiCK.  Oh 
Rochester.  NY 
Rochester   NY. 
PlainviCA    NY. 
Rochester   NY. 
Loveiano  CO. 
Defro't   Ml 
BrunswiCK    OH 
Tucson   AZ 
N   Royalton   OH 
Cleveland  OH 
Henderson   KY 
Farmingdale   NY 
SprinQfieid    MA 
VVoos'e'   DM 
Runnernede   Nj 
Giendaie  CA 
York   PA 
Lancaster  PA. 
Arieta  CA 
Fremont    CA 
San  Jose,  CA. 
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Name 


Location 


S  C  Machine  

S  C  Manufacturing   

S  D  S  Machine   Inc  

S  G  S  Tool  Company 

SLR  Machine  Inc  

S  M  K  Fabncators.  Inc  

S  P  M  Anaheim         

S  P  S  Technologies  

Saeibo  Manufacturing  Industnes    

Sage  Machine  &  Fabricating   

Sagehill  Engineering,  Inc         

Saginaw  Products  Corporation  

Salomon  Smith  Barney  

Samax  Precision,  Inc  

San  Diego  Swiss  Machining,  Inc  

Sanders  Tool  &  Mould  Company   

Sandor  Tool  &  Manufacturing  Co  

Sandy  Bay  Machine  

Sanfin  Engineenng,  Inc  

Sattler  Machine  Products,  Inc  

Sawing  Services  Co  

Sawtech  

Schatfer  Grinding  Company  Inc 

Schill  Corp  

Schlitter  Tool  

Schmald  Tool  &  Die,  Inc  

Schmiede  Corporation     

Schneider  &  Marguard   Inc  

Schober's  Machine  &  Engineenng  

Scholtz  Engineenng.  Inc  

Schroeder  Tool  &  Die  Corporation   

Schuetz  Tool  &  Die.  Inc  

Schuize  Tool  Company  

Schwab  Machine  Inc  

Schwartz  Industnes,  Inc  

Scott  County  Machine  &  Tool  Co  

Seabury  &  Smith,  Inc    

Sebewaing  Tool  &  Engineenng  Co  

Seemcor  Inc      

Albert  Seisler  Machine  Corp    

Select  Industnal  Systems  Inc  

Select  Tool  &  Eng,,  Inc    

Select  Tool  &  Die  Tool  Div  

SelfLube    

Selzer  Tool  &  Die,  Inc  

Sematool  Mold  &  Die  Co  

Serrano  Industries  Inc    

Service  Manufactunng  and  

Service  Tool  &  Die,  Inc    

Setters  Tools.  Inc  

Sharon  Center  Mold  &  Die 

Shaw  Industnes,  Inc 

Shear  Tool,  Inc       

Sheets  Tool  &  Manufacturing,  Inc  

Shelby  Engineenng  Company.  Inc  

Sharer  Manufactunng 

Sherfock  Machine  Company  

The  Sherman  Corporation  

Sherman  Tool  &  Gage  

Shiloh  Industnes   

Shookus  Special  Tools,  Inc         

Shop  Tech  Industnal  Software  Corp  ... 

Sibley  Machine  &  Foundry  Corp     

Sieger  Engineenng,  Inc  

Sigma  Precision  Mfg  .  Inc  

Signa  Molds  &  Engineenng     

Signal  Machine  Company  

Silicon  Valley  Mfg    

Sipco,  Inc  

Sinus  Enterpnses  Inc  

Six  Sigma  

Ski-Way  Machine  Products  Company 


Chatsworth,  CA 

Akron,  OH 

Hayward  CA 

Munroe  Falls,  OH. 

Ham  Lake,  MN 

May,  TX 

Anaheim  CA 

Santa  Ana,  CA. 

Blauvelt.  NY. 

Houston   TX 

Menio  Park.  CA 

Saginaw,  Ml 

Washington,  DC 

Sunnyvale,  CA 

Chula  Vista,  CA 

Hendersonville,  TN 

Lawrence.  MA 

Rockport.  MA 

West  Peabody,  MA 

Sharon  Center.  OH 

Chatsworth,  CA 

Lawrence.  MA 

Montebello,  CA 

Toledo,  OH 

Warren.  Ml, 

Burton,  Ml 

Tullahoma,  TN 

Newton,  NJ 

Alhambra,  CA 

Waterloo,  lA 

Van  Nuys.  CA 

Hiawatha.  KS 

Independence,  MO. 

Sandusky,  OH 

Warren,  Ml 

Scottsburg,  IN 

Miami,  FL 
I  Sebewaing.  Ml 

Englewood,  NJ 

Mohnton,  PA. 

Fairtx)m,  OH. 

Elkhart,  IN. 

Dayton,  OH, 

Coopersville,  Ml, 

Elyria,  OH. 

Santa  Clara.  CA. 

Santa  Fe  Spnngs,  CA. 

Anaheim,  CA 

Henderson,  KY 

Piedmont,  SC 

Sharon  Center,  OH. 

Franklin,  PA. 

Saginaw,  Ml. 

Saegertown,  PA. 
:  Indianapxjiis,  IN 
!  Cleanwater,  FL. 
i  Cleanwater,  FL 
i  Inglewood.  CA, 
I  Erie,  PA. 
'  Wellington,  OH. 
I  Raymond,  NH 
I  Rocky  Hill,  CT, 

South  Bend.  IN 
i  S.  San  Francisco.  CA. 

Aston,  PA 

Sylmar,  CA 

New  Holland.  PA. 
i  Fremont,  CA. 

Meadville,  PA. 

Dallas.  TX 

Louisville,  KY, 
!  Euclid,  OH. 


Name 


Location 


Skillcraft  Machine  Tool  Company  west  Hartford  CT. 

Skulsky  Inc Qardena  CA 

Skyfab   Inc Denton   TX 

Skyline  Manufactunng  Corp Nashville  "^N 

Skylon  Mold  &  Machining   Sugar  Gfove   PA. 

Skyway  Manufacturing  Corporation  Phoenix   AZ 

Smith- Renaud   Inc Cheshire  C" 

Smiths  Machine       Cotlondaie  Al 

Smithfield  Manufactunng   Inc  Clarksville  TN 

Snyder  Systems  Bemcia  CA 

Solar  Tool  &  Die   Inc        „ Kansas  City  MO, 

Sonic  Machine  &  Tool  Inc     Tempe  AZ 

Sonoma  Precision  Mfg  Co     _..  Santa  Rosa  CA 

Sonora  Precision  Molds  Inc  Mi  Wuk  Village  CA 

South  Bay  Machining       Santa  Ciara  CA 

South  Bend  Form  Tool  Company  South  Bend   IN 

South  Eastern  Machining,  inc  Piedmont   SC 

Southampton  Manufactunng   Inc  Feasten^iile   PA 

Southeastern  Technology  Inc   .-. Murtreesboro,  TN. 

Southern  Mfg.  Technologies   Inc    Tampa   Fl 

Southwest  Industnal  Services  , Ft  Worth  TX. 

Southwest  Manufactunng   Inc Wichita,  KS 

Southwest  Metalcraft  Corporation  Tucson,  AZ. 

Southwest  Mold  Inc  '. Tempe.  AZ 

Space  City  Machine  &  Tool  Co  „. i  Houston,  TX. ' 

Spalding  &  Day  Tool  &  Die  Co  ! .7..  |  Louisville.  KY 

Spark  Technologies,  Inc  Schenley  PA 

Spartak  Products,  Inc       Houston  TX 

Spartan  Manufactunng  Company    , Garden  Grove   CA 

Specialty  Machine  &  Hydraulics Pieasanrviiie   PA 

Spenco  Machine  &  Manufactunng  "emecuia   CA 

Spike  Industnes  .- >x. North  Lima   Qi- 

Spin  Pro  Inc     '. Sunnyvale  CA 

Spiral  Gnnding  Company „ Cuive'  Cit\    CA 

Spirex  Southwest  Gainesville   TX 

Spnngfield  Tool  &  Die   inc  Greenville  SC 

Spnnt  Tool  &  Die   Inc   ; MeadviHe   PA 

Spun  Metals   Inc Phoenix   AZ 

St   Louis  Tool  &  Mold  ; valley  ParK   MO 

Stadco  ._. Los  Angeles  CA. 

Standard  Jig  Bonng  Service.  Inc  .'. Akron  OH 

Standard  Machine  Inc  Cleveland  OH 

Standard  Welding  &  Steel Medina  OH 

Stanek  Tool  Corporation    ^ r^ew  Berlin   Wi 

Stanley  Machining  &  Too!  Corp  Ca'pentersviHe   IL. 

Star  Tool  &  Die   Inc  EiKhari   IN 

Star  Tool  &  Engineenng   Inc  Redwood  City   CA 

Starn  Tool  &  Manufacturing  Co Meadvilie   PA 

State  Industnal  Products,  Inc Phoenx   AZ 

Sfauble  Machine  &  Tool  Company  Louisville  KY. 

Stelted  Manufactunng,  Inc  ,  Tempe  AZ 

Sterling  Engineenng  Corporation  ■. I  Winsted  CT. 

Sterling  Tool  Company  !  Racine  WI 

Stevens  Manufactunng  Co    Inc      Milford  CT 

Stewart  Manufactunng  Company  Phoenix   AZ. 

Sfieg  Grinding  Corporation   RocKlord  IL. 

Stillion  Industries Ann  Arbor  Ml 

Stillwater  Technologies.  Inc  Troy   Oh 

Stines  Machine  Inc  Vista  CA 

Ralph  Stockton  Valve  Products Houston   tx 

Stoney  Crest  Regnnd  Service Bndgepon  Ml 

Strobel  Machine   Inc         Worthington   PA 

Studwell  Engineenng,  Inc  Sun  Valley   CA 

Subsea  Ventures  Inc   Houston  TX 

Suburban  Manufacturing  Company  Euclid  OH 

The  Sullivan  Co'rporation   Haniand  Wi 

Summit  Machine  Company Scottdale   PA 

Summit  Precision   Inc  Phoenix   AZ 

Sun  Polishing  Corporation North  Royaiton.  Oh 

Sun  Tool  Company  Houston,  TX. 

Sun  Valley  Tool,  Inc  Tempe   AZ 

Sunbelt  Plastics.  Inc  ; Fnsco  ^x 
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Location 


Sunrise  Tooi  &  Die,  Inc  

Sunset  Tool   Inc  , 

Super  Finishers  II  .• , 

Superior  Die  Set  Corporation    , 

Supenor  Die  Toot  Machine  Co   , 

Superior  Gear  Box  Company     , 

Superior  Jig,  Inc  , 

Supenor  Mold  Company  , 

Superior  Mold   Inc  ,...., 

Supenor  Roll  Forming  Company  , 

Superior  Thread  Rolling  Company,  Inc 

Superior  Tool  &  Die  Company  

Superior  Tool  &  Die  Company   Inc  , 

Supenor  Tool   Inc  

Supreme  Tool  &  Die  Company  

Surface  Manufactunng     

Svedala  Pumps  &  Process  

Swiss  Wire  E  D  M  

Swissco,  Inc      , 

Synergis  Technologies  Group    , 

Synergy  Machine   Inc  , 

Syst-A-Matic  Tool  &  Design  

Systems  3.  Inc  , 

T  &  S  Industnai  Machining  Corp , 

TCI  Aluminum  North   , 

T  C  I  Precision  Metals   , 

T  J  Tool  and  Mold       , 

T-K  &  Associates  Inc ■. , 

T  M  Industries,  Inc  , 

T  M  Machine  &  Tool    Inc     , 

T  M  S  Inc  

T-M  Manufactunng  Corporation  

TAE  Corporation        , 

Tag  Engmeenng.  inc      , 

Tait  Design  &  Machine  Company,  Inc  ., 

Talbar,  Inc  , 

Taicott  Machine  Products.  Inc  , 

Talent  Tool  &  Die   Inc  , 

Taoa  Corporation       , 

Tangent  Tool.  Inc       , 

Tanner  Oil  Tools  Inc   , 

Tapco  USA.  Inc  , 

Taurus  Tool  &  Engmeenng,  Inc  , 

Tebben  Enterpnses  , 

Tech-Etch.  Inc  , 

Tech  Industries,  inc   , 

Tech  Manufacturing  Company  , 

Tech  Mold.  Inc , 

Tech  Ridge   Inc  

Tech  Tool  &  Mold  Inc 

Tech  Tool  and  Machine  Inc  

'Tech  Tool,  Inc    , 

Tech-Machine,  Inc 

Techmetals   Inc         

Techm-Cast  Corporation 

Techni-Products  Inc  

Tecnnics  2000  Inc    

Technodic.  Inc     

TecoMetnx,  LLC  

Tedco,  Inc  

Teke  Machine  Cotp 

Tell  Tool.  Inc  

Temco  Corporation  

Tenk  Machine  &  Tooi  Company  

Tennessee  Metal  Works.  Inc    

Tennessee  Tool  Corporation   

Terrell  Manufacturing  Inc  

Testand  Corporation   

Tetco.  Inc  

Teter  Tool  &  Die   Inc 

Texas  Honmg.  inc      

Thaler  Machine  Company  


Henderson.  KY 
Saint  Joseph  Ml 
Phoenix.  AZ 
Oak  Creek,  Wl 
Columbus  OH. 
Stockton.  MO. 
Anaheim.  CA 
Ontano.  CA 
Clearwater  FL 
Valley  City  OH 
Arleta,  CA 
Bensalem.  PA 
Elkhart,  IN 
Willow  Street.  PA. 
Fenton.  MO 
Aubum.  CA 
Colorado  Spnngs.  CO 
Costa  Mesa  CA 
Bell  Gardens,  CA. 
Grand  Rapids.  Ml. 
Kent,  WA 
Meadville.  PA. 
Tempe.  AZ 
Wobum,  MA 
Hayward.  CA 
Gardena,  CA 
Guys  Mills.  PA 
La  Porte,  IN 
East  Berlin,  CT 
Toledo,  OH 
Lincoln,  Rl 
Sunnyvale,  CA. 
Kent,  WA 
Tucson.  AZ 
Manheim,  PA. 
Meadville.  PA. 
Meriden.  CT. 
Berea.  OH 
Toledo.  OH 
Eraser.  Ml 
Houston,  TX 
Loves  Park,  IL. 
Muncie,  IN 
Clara  City,  MN 
Plymouth,  MA 
Cleveland,  OH 
Wright  City,  MO 
Tempe.  AZ 

South  Chelmsford   MA. 
Meadville,  PA. 
Toledo,  OH, 
Detroit,  Ml 

Colorado  Spnngs.  CO. 
Dayton,  OH 
South  Gate,  CA 
East  Longmeadow.  MA. 
Olathe,  KS 
Providence  Rl 
Tempe,  AZ 
Cranston,  Rl 
Rochester,  NY 
Westfield.  MA 
Danvers.  MA 
Cleveland.  OH 
Nashville.  TN. 
Charlotte.  TN 
Strongsville.  OH 
Pawtucket.  Rl. 
Plainville.  CT. 
La  Porte,  IN 
Pearland,  TX. 
Dayton.  OH 
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Location 


The  Goforth  Corp  

Therm   Inc  

Thiel  Tool  &  Engmeenng  Co    

Thomas  Machine  Works  Inc    

Pleasanton  Tool  and  Manufacturing 
Thompson  Gundnlling,  Inc 

Thor  Tool  Corporation  

Thornhurst  Manufactunng,  Inc  

Three-Way  Pattern   Inc  

Time  Machine  &  Stamping,  Inc 

The  Timken  Company       

Timon  Tool  &  Die  Co  , 

Tipco  Punch.  Inc       

Tipp  Machine  &  Tool,  Inc  

Tisza  Industries,  Inc    , 

Titan   Inc   , 


TLT-Babcock,  Inc  

TMK  Manufactunng  Inc    

Toledo  Blank,  Inc  

Toledo  Molding  &  Die  inc   

Tolerance  Masters,  Inc  ^ 

Tomak  Precision  

TomKen  Tool  &  Engineering,  Inc 
Tool  Gauge  &  Machine  Works,  Inc 

Tool  Mate  Corporation      

Tool  Specialties  Company  

Tool  Specialty  Company  

Tool  Steel  Service  of 

Tool  Tech  Corporation  

Tool  Tech   Inc 

Tool  Technology,  Inc 

Tool  Technology,  Inc        

Tool-Matic  Company,  Inc  

Toolcomp  Tooling  &  Components 
Tooteraft  of  Phoenix,  Inc 

Tooicratt  Products,  Inc      

Toolex,  Inc 


Tools.  Inc  

Tools  Renewal  Company 

Top  Tool  &  Die  Inc  

Top  Tool  Company  

Totally  Radical  Associates,  Inc  

Toth  Industries,  Inc  

Toth  Technologies 

Tower  Tool  &  Engmeenng  Inc  

Trace-A-Matic  Corporation  

Tracer  Tool  &  Die  Company  Inc  .... 

Trademark  Die  &  Engineering   

Tram  Tek  Inc     

Trans-Worid  Electric  Inc 

Treblig.  Inc  

Tree  Industries,  Inc 

Tree  City  Mold  &  Machine  Co.,  Inc 

Tretfers  Precision   Inc  

Tresco  Tool,  Inc  

Tn  Craft.  Inc       

Tn  J  Machine  Company   Inc    

Tn-City  Machine  Products.  Inc 

Tn-City  Tool  &  Die,  Inc 

Tn-M-Mold.  Inc  

Tn-Wire,  Inc  

Triad  Plastic  Technologies  

Tnangle  Mold  &  Machine  Co   Inc  .. 

Triangle  Tool  Company    

Tricon  Machine  &  Tool,  Inc  

Thcore  Mold  &  Die  

Tridecs  Corporation  

Trident  Precision  Manufacturing  .... 

Trig  Aerospace 

Trimac  Manufactunng.  Inc  

Tnmetnc  Specialties.  Inc  

Tnmline  Tool.  Inc      


Fremont,  CA. 
Nhaca  NY 
St.  Louts  MO 
Newbury pon  MA 
Pleasanton  CA 
Van  Nuys  CA 
Sa-"  Leand'c  CA 
Tampa  FL 
Wichita  KS 
Phoenix   AZ. 
Canton   OH 
Toledo  QH 
Hamiitoi-  OH, 
Tipp  C'ty    OH. 
Niies  Mi 
Sturtevant   Wl. 
AKron   OH 
Campbell  CA. 
Toledo  OH 
Toledo  OH 
Circle  Pines  MN 
Letianon  Oh 
Muncie    IN 
Tacoma  WA 
Cincinnati   OH 
Hazeiwooo  MO 
Los  Angeles   CA 
Los  Angeles  CA 
San  Jose   CA 
Springfield  OH 
Danve'-s  MA 
Cookevilie  t\ 
Cttv  0*  Commerce.  CA. 
Toledo  OH 
Giendale   AZ. 
Dayton  OH 
Houston  TX 
Sussex   Wi 
Birmingham    AL 
Cievelana  OH 
Minneapolis   MN 
Piacentia  CA 
Toledo  OH 

Cherry  Hill    NJ 

Machesney  Park   IL 
BrooKtieid  Wl 
Grana  Rapids  Ml. 
Belmont   Ml 
Phoenix   AZ 
Porl  Arthur    TX 
Greenville   SC 
Brooklyn  Heights  QH 
Kent   OH 
Phoenix   AZ 
Guys  Mills   PA 
Miodleberg  Heights.  OH 
Gardena  CA. 
Peona   IL 
Bav  City   Ml 
StevensviHe   Ml. 
Rockford   IL 
Reno   NV 
Hartvilie   OH. 
Ene    PA 
Rochesief   NV 
Machesney  Pa'>    IL. 
Hayward  CA 
Webster  NV 
Santa  Ana  CA 
Santa  Clara  CA 
Newarv  CA 
Gf-andviile.  Ml 
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TriOitV  Tools    lnc  

Tno  Tool  &  Die  Inc  

Triple  Quality  Tool  &  Die,  Inc 

Triple-T  Cutting  Tools  Inc  

Tnpletl  Machine  inc         

Triumph  Precision,  Inc  

Trojan  Mfg   Co   Inc  

Trotwood  Corporation  

Tru  Cut   Inc  

Tru  Form  Manufacturing  Corp    .. 

Tru  Tool,  Inc  

True  Cut  EDM  Inc  

True  Position  Inc      

True-Tech  Corporation  

Trueline  Tool  &  Machine  Inc     ... 

Trust  Technologies  

Trutron  Corporation  

Tschida  Engmeenng  Inc   

Tucker  Machine  Company  

Turbo  Machine  &  Tool,  Inc  

Turn-Tech,  Inc  

Turner  and  Walima  Mfg   Co    Inc 

Turner  s  Machine  Shop  

Twin  City  Plating  Company 

Two-M  Precision  Co    Inc „... 

Tymar  Precision  Inc  

U  C  0  Tool  &  Die  Inc  

U  F  E  Incorporated    

U  M  C,  Inc 

U  P  Machine  &  Engineering  Co. 

USAeroteam  

U  S  Machine  &  Tool,  Inc  

Uddehoim    

Ugm,  Inc      

Ultra  Precision   inc 

Ultra  Stamping  &  Assemt)ly   Inc 

Ultra  Tool  &  Manufacturing   Inc  . 

Ultra-Tech   Inc     

Ultramation   Inc  

Ultron  

Uneco  Manufacturing.  Inc  

Unigraphics  Solutions   

Unique  Machine  Company 

Unique  Tool  &  Manufactunng  .... 

Unitech,  Inc  

United  Centehess  Gnnding  

United  Engmeenng  Company    ... 
United  Machine  Co    Inc 
The  United  Plastics  Group,  Inc  .. 
United  States  Fittings,  Inc 
United  Tool  &  Engmeenng  Co  ... 
United  Tool  &  Engineering,  Inc  .. 

United  Tool  &  Mold  Inc     

Universal  Bnxius  Inc     

Universal  Custom  Process,  Inc  .. 
Universal  Precision  Products  Irx: 

Universal  Tool  Company   

Universal  Tools  &  Manufacturing 

Universe  Industries 

Upland  Fab.  Inc  

V  &  M  Tool  Company.  Inc   

V  &  S  Die  &  Mold  Inc  

V  A  Machine  &  Tools.  Inc  

V  Ash  Machine  Company  

V  I  Mfg        

V  P   C    Inc  

Valley  Machine  Works,  Inc   

Valley  Tool  &  Die  Inc  

Valley  Tool  Room   Inc 

Valv-Trol  Company   

Van  Engineering  

Van  Os  Machine  Works,  Inc     .... 


■\" 


North  Tonawanda   NY 
Hawthorne  CA 
Bell.  CA 
West  Berlin  NJ 
Phelps,  NY 
Phoenix,  AZ. 
Piqua,  OH 
Trotwood  OH 
Sebnng.  OH 
Rochester  NY 
Stunevant  Wl 
Garland,  TX 
Chatsworth,  CA 
Fremont,  CA 
Spnngtield,  OH 
Willoughby.  OH." 
Troy,  Ml 
Napa,  CA 
North  Branford   CT 
Cleveland,  OH. 
Decker  Praine,  TX. 
Essex,  MA 
Phoenix,  AZ 
Minneapolis.  MN 
Willoughby,  OH 
Santa  Clara,  CA. 
Union  City,  OH 
Stillwater,  MN 
Hamel,  MN 
Powers,  Ml 
Dayton,  OH 
Murfreesboro.  TN. 
Santa  Fe  Spnngs,  CA 
Santa  Clara,  CA 
Freeport,  PA 
Rockford,  IL 
Menomonee  Falls.  Wl 
Kansas  City.  KS 
Waco.  TX 
Long  Beach.  CA 
Chicopee.  MA 
Brookfield,  Wl 
Montgomeryville,  PA. 
Randleman.  NC 
Kansas  City,  MO 
East  Hartford,  CT. 
Kemersville,  NC 
Wichita.  KS 
Ludlow,  MA 

Warrensville  Heights,  OH. 
South  Beloit,  IL 
Mishawaka,  IN 
Holland,  Ml 
Milwaukee,  Wl 
Streetsboro.  OH. 
Akron,  OH 
Dayton,  OH 
Spnngtield,  NJ 
Irvine,  CA 
Ontano,  CA 
Perkasie,  PA 
Lakewood  OH 
Broussard  LA 
Cleveland,  OH 
Webster,  NY. 
Berea,  OH 
Phoenix,  AZ 
North  Royalton,  OH. 
Phoenix.  AZ 
Stow.  OH 
Cincinnati,  OH 
St.  Louis.  MO. 
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Name 


Location 


Van  Reenen  Tool  &  Die.  Inc  

Van-Am  Tool  &  Engineering   Inc  

Vanderveer  Inaustnal  Plastics   

Vanpro.  Inc  

Vaughn  Manufactunng  Company  

Vektek.  Inc  

Venango  Machine  Products  Inc  

Venture  Precision  Machining  Co  

Venture  Tool,  Inc  

Ver-Sa-Til  Associates,  Inc  

VersaTool  &  Die  Machining  

Vi-Tec  Manufactunng  Inc  

Vikmg  Tool  &  Engmeenng   

Vikmg  Tool  &  Gage,  Inc  

Vistek  Precision  Machine  Company  ,.., 

Vitron  Manufacturing.  Inc  

Vitullo  &  Associates   Inc   

Vobeda  Machine  &  Tool  Company 

Vulcan  Tool  Corporation  

W  -►  D  Machinery  Company   Inc 

W  &  H  Stampings  &  Fmeblanking.  Inc 

W  D  &  J  Machine  &  Engmeenng  Inc  ... 

W  E  C  Technologies  Corporation  , 

W  G  Strohwig  Tool  &  Die   Inc    , 

WSI  Industnes,  Inc  , 

W  WG  Inc    

WADKO  Precision  Inc  

Wagner  Engineering   Inc  , 

Waiteco  Machine         

Wajo  Tool  and  Die,  Inc , 

Walker  Corporation  

Walker  Tool  &  Machine  Company  , 

Wallner  ToolmgExpac    Inc  

Waltco  Engineering   Inc     

Walter  Tool  &  Mfg  Inc     

Walter  Waukesha   Inc  

Walz  &  Krenzer   Inc    

Warmelm  Precision  Products      

Waukesha  Tool  &  Stamping  Inc  

Wausau  Insurance  Companies  

Wayne  Manufacturing,  Inc  '. 

Webco  Machine  Products,  Inc  

Weco  Metal  Products  

Weiss-Aug  Co  Inc     

Wejco  Instruments  Inc  

George  Welsch  &  Son  Company 

Weltek-Swiss  

Wemco  Precision  Tool,  Inc  

Wentworth  Company  

Werkema  Machine  Company,  Inc 

Wes  Products  

West  Hartford  Tool  &  Die  Company  ,... 

West  Pharmaceutical  Services         

West  Tool  &  Manufacturing   inc   

West  Valley  Milling,  Inc       

West  Valley  Precision  Inc 
Westbrook  Manufactunng 
Western  Mass  MechTech 

Western  Steel  Cutting   Inc         

Western  Tap  Manufacturing  Co  .... 

Westfield  Gage  Company   inc  

Westfield  Tool  &  Die.  Inc  

Westlake  Tool  &  Die  Mfg    •. 

Westlool  Inc    

White  Machine,  Inc  

White  Machine  Inc  

Whitehead  Tool  &  Design  inc    

Wiegel  Tool  Works,  Inc  ,...., 

Wightman  Engineering  Services  ... 
Wilco  Die  Tool  Machine  Company 

Wilkinson  Mfg    Inc      

The  Will-Burt  Company 


Inc 

Inc 


Rochester  NY 

St   Joseph   MO 
Piacentia  CA 
Cambridge  MN 
Nashville  TN. 
Empona   KS 
Reno   PA 
Champaign,  IL, 
Ene    PA 

Chanhasser    MN. 
Beioit  Wl 
Livermore    CA 
Whitehall   M^ 
Conneaul  Lane   PA 
Ivyland   PA 
Phoenix,  AZ 
Warren,  Ml 
Racme   Wl 
Dayton   OH 
Ovenand  Park   KS. 
Hauppauge  NY 
Fullerton    CA 
Amityville   NY 
Ricnfieic  Wl 
Minneapolis   MN 
Indianapolis    iN 
Houston    ""X 
Giiben   A2 
Acton   MA 

East  Hampsteaa  Nh 
Ontano  CA 
Penysburg  OH 
Rancho  Cucamonga 
Gardena  CA 
Elgin   IL 
WauKesha  Wl. 
Rochester   NY 
Hawtho'ne    CA 
Sussex   vVi 
Wausau.  Wl 
Boulder  CO 
Valley  View  OH 
Ontario,  NY 
East  Hanover  NJ. 
Houston   TX 
Cleveiarid  OH 
Engiewood   CC 
Meadvilie   PA 
Glastonbury.  CT 
Grand  Rapids  Ml 
Madison  Heights   Ml. 
Newmgton    CT 
Ene    PA 
Cleveland   Oh 
Chatsworth   CA 
Santa  Clara   Ca 
Dayton  Oh 
Ware  MA 
San  Jose  CA 
Buena  ParK   CA 
Westfield  MA 
Westfield  MA, 
Avc^   OH 
Phoenix   AZ 
North  Kingstown 


North  Royalton 
Guys  Mills  PA 
Wood  Dale   il 
Santa  Clara  CA 
Maryland  Heights 
Santa  Clara  CA 
Orrville  OH 


Rl. 

OH. 


MO 
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Name 


Location 


Inc 


Wilier  Tool  Corporation  .... 
William  Sopko  &  Sons  Co., 

Williams  Engineering  

Williams  Machine,  Inc  

Windsor  Tool  &  Die  Inc    

Winter  s  Grinding  Service  

Wire  Cut  Company,  Inc 

Wire  Tech  E  D  M   Inc  

WireCut  E  D  M,  Inc  

Wirecut  Technologies  Inc 

Wiretec,  Inc        

Wisconsin  Engraving  Company  

Wisconsin  Metalworking  Machinery 

Wrsconsin  Mold  Builders,  LLC  

Wise  Machine  Co    Inc    

Wolfe  Engineenng,  Inc  

Woivenne  Bronze  Company  

Wolvenne  Tool  &  Engineenng  

Woivenne  Tool  Company  

Woodruff  Corporation        

Wnght  Brothers  Welding  

Wnght  Industnes,  Inc  

Wnght-K  Technology,  Inc 

X  L  I  Corporation      

Yates  Tool.  Inc  

Yoder  Die  Casting  Corporation  

Youngberg  Industries,  Inc  

Youngers  and  Sons  Manufacturing 

Youngstown  Plastic  Tooling 

Z  &  Z  Machine  Products  Inc  

ZM  D  Mold  &  Die  Inc  

Zip  Tool  &  Die  Co.,  Inc     

Zircon  Precision  Products.  Inc  

Zuelzke  Tool  &  Engineenng 


Jackson.  Wl 
Cleveland  OH 
Chatsworth  CA 
Lake  Elsinore,  CA 
Cleveland  OH 
Menomonee  Falls  Wl. 
Buena  Park  CA 
Los  Alamrtos.  CA. 
Dallas,  TX 
Indianapolis,  IN 
Delmont,  PA 
New  Berlin,  Wl 
Waukesha  Wl 
Waukesha.  Wl 
Butler,  PA 
Campbell.  CA. 
Roseville,  Ml 
Belmont,  Ml 
St,  Clair  Shores  Ml 
Torrance,  CA 
Hollister,  CA, 
Gilbert,  AZ 
Saginaw,  Ml 
Rochester,  NY. 
Medina.  OH 
Dayton,  OH. 
Belvidere.  IL. 
Viola,  KS. 
Youngstown,  OH, 
Racine,  Wl 
Mentor.  OH 
Cleveland,  OH. 
Tempe.  AZ 
Milwaukee.  Wl 


(PR  Doc    01-10646  Filed  4-27-01;  8:45  am] 

BILLING  CODE  3S10-OR-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration, 
Commerce. 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review.  Application  No.  97-4A0003. 


SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
The  Association  for  the  Administration 
of  Rice  Quotas,  Inc.  (■'AARQ")  on  April 
10,  2001,  Notice  of  issuance  of  the 
original  Certificate  was  published  in  the 
Federal  Register  on  fanuarv  28,  1998 
(63  FR  4220) 

FOR  FURTHER  INFORMATION  CONTACT: 
\'anessa  M.  Bachman.  Acting  Director. 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  (202)  482-5131  This  is 
not  a  toll-free  number 

SUPPLEMENTARY  INFORMATION:  Title  III  uf 
the  Export  Trading  Company  Act  of 


1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretarv  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review,  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (2000) 
The  Office  of  Export  Trading 
Company  Affairs  ('OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  97—00003.  was  originally  issued  to 
AARQ  on  lanuarv  21,  1998  (63  FR  4220, 
Januarv  28,  1998). 

AArtQ's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Delete  the  following  company  as  a 
"Member"  of  the  Certificate  within  tbe 
meaning  of  §  325.2(1)  of  the  Regulations 
(15  CFR  325.2(1)):  ContiGroup 
Companies,  Inc.,  New  York,  New  York; 


2.  Add  the  following  companies  as 
new  "Members"  of  the  Certificate 
within  the  meaning  of  §325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)):  Alliance 
Grain,  Inc.,  Voorhees,  NJ  (Controlling 
Entity:  ConAgra  Foods,  Inc.,  Omaha); 
Associated  Rice  Marketing  Cooperative, 
Durham,  CA;  California  Rice  Marketing, 
LLC,  Sacramento,  CA;  The  Sun  Valley 
Rice  Co.,  LLC,  Arbuckle;  and 

3.  Change  the  listings  of  the  current 
Members  as  follows:  "AC  HUMKO. 
Corp.,  Cordova,  Teimessee  '  to  "ACH 
Food  Companies.  Inc..  Cordova. 
Tennessee;"  California  Commodity 
Traders,  LLC,  Sacramento,  California" 
to  "California  Commodity  Traders,  LLC, 
Robbins,  California  and  its  affiliate. 
American  Commodity  Company.  LLC. 
Robbins,  California;  '  "CorL,\gra,  Inc.  for 
the  activities  of  KBC  Trading  and 
Processing  Company.  Stockton. 
California"  to  "ConAgra  Foods,  Inc., 
Omaha,  Nebraska,  and  its  subsidiarv. 
Alliance  Grain,  Inc,  Voorhees,  New- 
Jersey;"  "Kennedy  Rice  Dryers,  Inc, 
Mer  Rouge,  Louisiana"  to'Kennedy  Rice 
Dryers,  L.L.C..  Mer  Rouge,  Louisiana;" 
"Kitoku  America,  Inc.  Davis,  California 
(a  subsidiary  of  Kitoku  Co,,  Ltd.)"  to 
"Kitoku  America,  Inc.,  Davis.  California 
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(a  subsidiary  of  Kitoku  Shinryo  Co., 
Ltd.);"  "Newfield  Partners  Ltd..  Miami. 
Florida"  to  "Newfieldrice,  Inc..  Miami. 
Florida;"  "The  Connell  Company, 
Westfield.  New  Jersey"  to  "The  Connell 
Company,  Berkeley  Heights,  New 
Jersey." 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facilitv. 
Room  4102.  US.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N\M..  Washington,  DC  20230, 

Effective  Date   lanuan'  10,  2001. 
Dated:  April  23   200l' 

Vanessa  M.  Bachman, 

Acting  Director.  Office  of  Export  Trading 

Company  Affairs. 

(FR  Doc  01-10647  Filed  4-27-01;  8:45  am] 

BILLING  CODE  3510-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  042501  A] 

Dr.  Nancy  Foster  Scholarship  Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  29.  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov), 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  loanne  Flanders.  N,  Room 
13154.  1305  East-West  Highwav.  Silver 
Spring,  MD  20910-3282  (phone  301- 
713-3074.  ext.  133), 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Dr.  .Nancy  Foster  Scholarship 
Program  recognizes  outstanding 


scholarship  by  providing  financial 
support  to  graduate  students  pursuing 
masters  and  doctoral  degrees  in  the 
areas  of  marine  biologv,  oceanography. 
and  maritime  archaeologv  ,'\pplicants 
must  submit  documentation  that  NOA.A 
uses  to  select  candidates,  including 
three  letters  of  reccimmendatinn. 
Persons  receiving  scholarships  will  be 
required  to  submit  certain  reports  and 
other  information  detailed  below, 

II.  Method  of  Collection 

No  forms  are  used  Respondents  meet 
solicitation  or  award  requirements  with 
paper  submissions  Electronic 
submissions  are  being  considered. 

m.  Data 

OMB  Number.  0648-0432 

Form  Number  None 

Type  of  RevwH'  Regular  submission 

Affected  public:  Individuals  or 
households 

Estimated  Number  oj  Respondents: 
400, 

Estimated  Time  Per  Response:  5  hours 
per  application,  45  minutes  for  a  letter 
of  recommendation.  15  minutes  for  an 
emplovment 'non-employment 
certification,  15  minutes  for  a  Selective 
Ser\'ice  Statement  from  a  male  awardee. 
30  minutes  for  an  academic  progress 
report.  30  minutes  for  an  approved 
study /research  plan  certification  from 
the  awardees  school  advisor.  30 
minutes  for  an  annual  financial  request, 
and  90  minutes  for  a  biographv  and 
photo  from  each  awardee. 

Estimated  Total  Annual  Burden 
Hours:  747. 

Estimated  Total  Annual  Cost  to 
Public:  $44 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agencv.  including 
whether  the  information  shall  have 
practical  utility:  fbl  the  accuracy  of  the 
agency's  estimate  of  the  burden 
[including  hours  and  cost)  of  the 
proposed  collection  of  information,  (ci 
ways  to  enhance  the  quality,  utilitv.  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  April  24.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-10658  Filed  4-27-01:  8:45  am) 

BILLING  CODE  3S10->rr-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I. D.  042501 B] 

Sattonstali-Kennedy  Grant  Program  (S- 
K  Program)  Applications  and  Reports 

AGENCY:  National  Oceanic  and 
Atmospheric  .administration  (NOAA). 
ACTION:  Proposed  information 
collection:  comment  request 

SUMMARY:  The  Department  of 

Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and  or  continuing  information 
collections  as  required  b\  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U,S,C,  3506(c)(2)(A)), 

DATES:  Written  comments  must  be 
submitted  on  or  before  lune  29,  2001 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  .*Lvenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc,gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  .■Micia  larboe,  F  SF2, 
Room  13112,  1315  East- West  Highwav, 
Sliver  Spring,  MD  20910-3282  (phone 
301-713-2358.  ext.  199). 
SUPPLEMENTARY  INFORMATION: 

I.  -Abstract 

The  S-K  Program  provides  financial 
assistance  on  a  competitive  basis  for 
research  and  development  projects  that 
benefit  U.S.  fishing  communities   In 
addition  to  standard  Federal 
government  grant  application 
requirements,  S-K  applications  must 
provide  a  project  summarv  form  (NOAA 
Form  88-204!  use  NO,\A'Form  88- 
0205  instead  nf  SF-424A  for  budget 
information,  and  provide  nine  copies  of 
applications.  Suc:cessful  grants 
applicants  are  required  to  submit  semi- 
annual progress  reports  and  a  final 
report. 
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II.  .Method  of  Collection 

Final  reports  must  be  submitted  in 
electronic  form  unless  an  e.xemption  is 
granted.  The  other  documentation  is  in 
paper  form. 

ni.  Data 

OMB  \umhpr.  0648-0135. 

Form  \umhtT.  None. 

Type  of  Revievy.  Regular  submission. 

Affected  public:  Not-for-profit 
institutions,  business  or  other  for-profit 
organizations,  individuals  or 
households,  and  state,  local,  or  tribal 
government. 

Estimated  Number  of  Heapnndents: 
210. 

Estimated  Time  Per  Response:  1  hour 
for  a  project  summary  form,  1  hour  for 
a  budget  form,  2.5  hours  for  a  semi- 
annual report,  and  13  hours  for  a  final 
report. 

Estimated  Total  Annual  Burden 
Hours:  985. 

Estimated  Total  Annual  Cost  to 
Public:  so, 

IV.  Request  for  Comments 

(Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  .^pril  24.  2001. 
Madeleine  Clayton, 

DepartrntTttal  Papervi-ork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc,  01-10659  Filed  4-27-01;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.041801A] 

Marine  Mammals;  File  No.782-1613 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NCAA). 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
The  National  Marine  Mammal 
Laboratory,  NMFS,  7600  Sand  Point 
Way,  N.E.,  Seattle,  Washington  98115- 
0070.  has  been  issued  a  permit  to  take 
California  sea  lions  (Zaiophus 
calif ornianus).  harbor  seals  [Pboca 
vitulina).  and  northern  elephant  seals 
{Miroanga  angustirostris].  and  to 
incidentally  harass  northern  fur  seals 
[Callorhinus  ursinus]  for  purposes  of 
scientific  research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highwav.  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289) 

FOR  FURTHER  INFORMATION  CONTACT: 

Tammv  Adams  or  Ruth  lohnson,  301/ 

713-2289. 

SUPPLEMENTARY  INFORMATION:  On 

February  14,  2001,  notice  was  published 
in  the  Federal  Register  (66  FR  10272) 
that  a  request  for  a  scientific  research 
permit  to  take  California  sea  lions 
{Zaiophus  californianus).  harbor  seals 
[Phoca  vitulina).  and  northern  elephant 
seals  (Mirounga  angustirostris).  and  to 
incidentally  harass  northern  fur  seals 
(Callorhinus  ursinus)  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  and  the  Fur  Seal  Act  of  1966, 
as  amended  (16  U.S.C.  1151  et  seq.]. 

Dated    .April  24^^01. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Dor,  01-10656  Filed  4-27-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041801D] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Scientific  and  Statistical  Committee 
(SSC)  will  hold  a  workshop  to  review 
market  squid  stock  assessment  methods. 

DATES:  The  workshop  is  scheduled  for 
Monday.  May  14.  2001.  from  8  a.m  to 
5  p.m.;  Tuesday.  May  15,  2001,  from  8 
a.m.  to  5  p.m.;  Wednesday,  May  16, 
2001,  from  8  a.m.  to  5  p.m.;  and 
Thursday,  May  17,  2001,  from  8  a.m. 
until  business  for  the  day  is  completed. 

ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Southwest  Fisheries  Science 
Center,  8604  La  JoUa  Shores  Drive,  La 
Jolla,  CA  92038. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224.  Portland.  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck,  Pacific  Fishery 
Management  Council,  (503)  326-6352. 

SUPPLEMENTARY  INFORMATION:  A 

workshop  will  be  held  to  review  market 
squid  stock  assessment  methods.  The 
workshop  is,  in  part,  to  address 
disapproved  provisions  in  the  Council's 
Coastal  Pelagic  Species  (CPS)  Fishery 
Management  Plan  (FMP);  specifically, 
maximum  sustainable  yield  (MSY)  for 
market  squid.  Since  the  development  of 
the  FMP,  research  conducted  on  squid 
life  history  along  with  enhanced  fishery 
data  (port  sampling  and  logbooks)  have 
provided  significant  new  information.  A 
principal  goal  of  the  stock  assessment 
review  (STAR)  is  to  integrate  the 
ongoing  squid  research  into  the 
Council's  CPS  FMP.  Terms  of  reference 
for  the  STAR  Panel  address  the  MSY 
issue  as  well  as  control  rules  for 
practical  management  of  the  squid 
fishery-. 

Draft  Agenda 

Monday,  May  14,  2001 

A.  Welcome,  introductions,  and 
logistics. 

B.  Review  terms  of  reference  and 
agenda.  Assignment  of  rapporteurs. 

C.  Presentation  of  working  papers. 

Lunch 

D.  Presentation  of  working  papers- 
continued. 

E.  Discussion  of  recent  biological 
findings  as  they  relate  to  stock 
assessment  and  management  (Section  2 
of  the  STAR  Panel  Report). 

F.  Requests  for  additional  information 
and/or  data  from  working  paper  authors 
(as  necessary). 
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Tuesday.  May  15,  2001 

G.  Discussion  of  newly  developed 
fisheries-related  data  as  thev  relate  to 
stock  assessment  and  management 
(Section  3  of  the  STAR  Panel  Report). 
Requests  for  additional  information 
and/or  data  from  working  paper  authors 
(as  necessary). 

H.  Discussion  of  MSY  estimation  for 
squid  and  the  SFA  requirements 
(Section  4  ).  Requests  for  additional 
analysis  and/or  data  from  authors  (as 
necessary).. 

Lunch 

1.  Discussion  of  management 
measures  including  operationally- 
practical  control  rules,  long-term 
monitoring  programs,  and  inseason 
adjustment  mechanisms  (Section  5). 
Requests  for  additional  analysis  and/or 
data  from  authors  (as  necessary). 

j.  Review  additional  data  and 
analyses,  as  requested  from  working 
paper  authors. 

Wednesday,  May  16,  2001 

K.  Review  additional  data  and 
analyses,  as  requested  from  working 
paper  authors. 

L.  Review  draft  rapporteur's  report  on 
biology  and  life  history  findings 
(Section  2). 

M.  Review  draft  rapporteur's  report 
on  fisheries-related  data  (Section  3). 

N.  Continue  review  of  additional  data 
and  analyses,  as  requested  from  working 
paper  authors. 

O.  Review  draft  rapporteur's  report  on 
MSY  estimation  (Section  4). 

P.  Review  draft  of  rapporteur's  report 
on  control  rules  and  other  management 
measures  (Section  5). 

Q  Drafting  session  for  full  STAR 
Panel  draft  report. 

Thursday.  May  17.  2001 

R.  Drafting  session  for  full  STAR 
Panel  draft  report-  continued. 

S.  Discussion  of  research  and  data 
needs  (Section  6  of  the  STAR  Panel 
Report). 

T.  Review  hill  STAR  Panel  draft 
report. 

U.  Discuss  procedures  for  completion 
of  the  final  STAR  Panel  report. 

Adjournment 

Although  non-emergency  issues  not 
contained  in  this  notice  may  arise 
during  the  workshop,  those  issues  may 
not  be  the  subject  of  formal  action 
during  this  meetings  Formal  action  will 
be  restricted  to  those  issues  specificallv 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 


Act,  provided  the  public  has  been 

notified  of  the  intent  to  take  final  action 
to  address  the  ennTgencv. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 

Requests  for  sign  language 
interpretation  nr  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  April  25.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-10660  Filed  4-27-01;  8:45  ami 
BILUNG  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(ID.  041 801 F] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  The  Western  Pacific  Fishery 
Manaspment  Council's  Crustaceans  Plan 
Team  and  the  77th  meeting  of  the 
Council's  Scientific  and  Statistical 
Committee  (SSC)  will  hold  public 
meetings. 

DATES:  The  meetings  will  be  held 
between  Monday.  Mav  14.  2001.  and 
Thursday.  Mav  17.  2001.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Western  Pacific  Fishery- 
Management  Council  office  conference 
room,  1164  Bishop  St..  Suite  1400. 
Honolulu.  HI:  telephone:  (808-522- 
8220). 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400.  Honolulu.  HI, 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M,  Simonds,  Executue  Director; 
telephone  808-522-8220. 
SUPPLEMENTARY  INFORMATKDN: 

Meeting  Dates,  Times  and  Agendas 

.9-5  p  m  ■  Monday.  May  14.  2UU1 

The  Crustaceans  Plan  Team  will 
discuss  and  may  make 
recommendations  to  the  Council  on  the 
agenda  items  shown  here.  The  order  in 


which  agenda  items  will  be  addressed 
can  change. 

1   Annual  report/status  of  the  stocks 

2.  Status  of  the  fishery  closures 

A.  Court  actions 

B.  NMFS  actions 

C.  Executive  Orders  for  Northwestern 
Hawaiian  Islands  (NWHI)  Reserve 

D.  Impacts/Fishery  Disaster  Relief 

3.  NMFS  plans  for  research  and  charter 
cruises 

4.  Recommendations  of  Monk  Seal 
Recover}'  Team 

5.  Status  of  the  Draft  Environmental 
Impact  Statement  (EIS)/Biological 
Opinion  (BO) 

6.  Scope-of-Work  for  5-year  Review  of 
Fishery  Management  Plan  (FMP) 

A.  Reasons  for  implementing 
Amendment  9 

B   BasK  elements  of  .Xmendment  9 
C.  Modification  since  .Amendment  9 
D  Future  considerations  and  needs 

E.  Overcapitalization  study 

F.  Previous  SSC  and  Council 
recommendations 

G  Technical  Review  Panel/ 
assessment  model 

7.  Research  priorities  for  lobster 
fisheries 

8.  Other  business 

9-5  p.m.-  Tuesday  May  15.  2001 

The  SSC  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
agenda  items  below.  The  order  in  which 
agenda  items  will  be  addressed  can 
change. 

1.  Precious  corals  fisheries 

A.  Gold  coral  growth  rates  and 
minimum  (possibly  maximum)  size 

B.  Framework  adjustment  regarding 
the  exploratory  area  and  the 
management  of  undiscovered  sites 

C.  Current  and  future  research  on 
precious  corals 

D.  Refinement  of  Maximum 
Sustainable  Yield  (MSY)  models 

E.  Status  of  Draft  Environmental 
Impact  Statement  (DEIS) 

F.  Precious  Corals  Plan  Team 
recommendations 

2.  Crustaceans  fisheries  (NWKI  lobsters) 

A.  Crustaceans  Plan  Team 
recommendations 

3.  Bottomfish  fisheries 

A.  Summary  of  2000  annual  report 
modules  and  recommendations 

B.  Plan  Team  recommendations 

C.  Status  of  litigatum   BO  obsen'er 
program 

D  DEIS  public  comments  (if 
available) 


21372 


Federal  Register  /  Vol.  66.  No.  83 /Monday,  April  30,  2001 /Notices 


4.  Monk  seals 

A.  Current  population  trends  and 
factors  affecting  monk  seal  populations 

B.  U.  S.  Coast  Guard  Environmental 
Risk  Assessment 

C.  Recommendations  of  the  Monk 
Seal  Recovery  Team 

D.  Bottomfish/monk  seal  mitigation 
measures 

5.  Observer  program 

A  .Archipelago  Marine  Research  Ltd. 
B  Digital  Observer  Project 

6.  Proposed  Oceanic  Fisheries  Research 
Program  for  American  Samoa 

8:30-5  p.m.-  Wednesday  May  16,  2001 

1   Pelagic  fisheries 

.•\   First  quarter  2001  Hawaii  and 
.American  Samoa  longline  reports 

B  Turtle  conservation  and 
management 

(1)  Overview  of  litigation,  EIS,  BO 

(2)  Biological  Opinion 

(3)  Turtle  population  models 
i.  Turtle  simulation  model 

ii.  Other  models 

(4)  Status  of  turtle  recovery  plans 

(5)  Council  Turtle  Conservation  Plan 

(6)  Turtle  research 

1.  Fishing  experiment 

ii.  Other  research  (biology,  tagging. 
US/Mexico  research  etc.) 

C  Seabird  conservation  and 
management 

i.  EIS  measures  and  the  US  Fish  & 
Wildlife  Service  BO 

ii.  National  Plan  of  .-Action 

iii.  Fishers  Forum 

iv.  Underwater  setting  chute 

D.  Marine  .Mammal  Protection  Act 
reclassification  of  Hawaii  longline 
fishery 

E.  International  Management 
Multilateral  High  Level  Conference, 
Inter-.American  Tropical  Tuna 
Commission,  Committee  on  Fisheries 

8:30-5  p.m.-  Thursday.  May  17,  2001 

1.  Ecosystem  and  Habitat 

A.  Ecosystem  management  plans 
(demersal,  pelagics) 

B.  Public/agencv  comments  on  Draft 
Coral  Reef  Ec:osystem  FMP/DEIS 

C.  Coral  Reef  Ecosystem  Plan  Team 
recommendations 

2.  Overfishing  definitions/MSY 

3.  Report  on  Best  Available  Science 
Workshop 

4.  .Alternative  for  turtle  conservation 

plan 

5.  Other  business 

6.  Schedule  for  next  meeting 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 


before  the  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Council  action  during  these  meetings. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  actions 
to  address  such  emergencies. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kittv  M.  Simonds. 
808-522-8220  (voice)  or  808-522-8226 
(fax),  at  least  5  days  prior  to  meeting 
date. 

Dated:  April  23.  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-10657  Filed  4-27-01;  8:45  am] 

BILLING  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool.  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

.April  25.  2001 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  Mav  1 .  200] 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Departmeiy  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita  doc.gov 

SUPPLEMENTARY  INFORMATION: 

.Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 


Exec  uti  ve  Order  1 1651  of  March  3,  1972,  as 

amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  carryforward  used. 

.A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  L'nited  States  (see 
Federal  Register  notice  65  F'R  82328, 
published  on  December  28.  2000).  Also 
see  66  FR  11003.  published  on  February 
21,  2001. 

D,  Michael  Hutchinson, 

Acting  Chairman .  Committee  for  the 

Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

April  25,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  1-5.  2001.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  lanuary  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  May  1,  2001.  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  terms  of 
the  current  bilateral  textile  agreement: 

Category  Ad)usted^^rwelve-month 


619,934.870  square 
meters  equivalent. 


Group  I 
200-224.  225/317/ 

326,  226.  227. 

229.  300/301/ 

607,  313-315, 

360-363,  369- 

U670-U870\ 

369-S?,  369- 

0  3,  400-414. 

464-^69.  60O- 

606.  611.  613/ 

614/615/617. 

618,  619/620. 

621.  623.  624, 

625/626/627 

628/629.  665, 

666.  669-Pr 

669-T5  669- 

Qs.  670-H^ 

and  670-08.  as 

a  group. 
Sublevels  in  Group  I 

225/317/326  43.221.719  square 

I      meters. 
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Category 


300/301/607 


363 

611  

619/620  

625/626/627/628/ 
629 
Group  II 

237.  239,  330- 
332,  333/334/ 
335,  336.  338/ 
339,  340-345. 
347,'348.  349 
350/650.  351. 
352/652.  353, 
354.  359-0/ 
659-C9,  359-H/ 
65^H^o,  359- 
O",  431-^*44, 
445/446,  447/ 
448,  459  630- 
632.  633/634/ 
635.  636   638/ 
639,  640,  641- 
644,  645/646, 
647/648,  649, 
651.  653,  654 
65&-S-2.  659- 
0^3,  831-844 
and  846-859, 
as  a  group 
Sublevels  in  Group  II 

336  

338/339  

340  

345  

347/348  


435 

436  

438  

442  

445/446 
638/639 
640  

642  

647/648 


Adjusted  twelve-month 
limit ' 


1,890,609  kilograms  of 
whicfi  not  more  than 
1,575,508  Kilograms 
Shall  be  m  Category 

300,  not  more  than 
1,575,508  kilograms 
shall  be  m  Category 

301.  and  not  more 
than  1,575  508  kilo- 
grams shall  t>e  in 
Category  607 

13,126,649  numtjers 

3,509.832  square  me- 
ters 

15,999.546  square 
meters 

20,819,189  square 
meters 

725,479,292  square 
meters  equivalent 


659-S 


130,968  dozen 

1,031,939  dozen 

1,290,612  dozen 

126,645  dozen 

1.493,018  dozen  ot 
which  not  more  than 
1,288,567  dozen 
shall  be  m  Cat- 
egones  347-W/34&- 

27,171  dozen 

5,359  dozen 

30,247  dozen 

46,018  dozen 

144,335  dozen 

6.483.811  dozen 

946.682  dozen  ot 
which  not  more  than 
281.710  dozen  shall 
fc>e  in  Category  640- 

831,532  dozen 
5,351  981  dozen  ot 
which  not  more  than 
5  088  804  dozen 
shall  be  m  Cat- 
egories 647-W/648- 

1,713,821  kilograms 


Category 


Within  Group  II  Sub- 
group 

342  

351    .-. 

447/448  

636  

651   


Adjusted  twelve-month 
limit  1 


229  491  dozen. 
381  798  dozen. 
22  304  dozen 
418.610  dozen. 
478,801  dozen 


4202  92  1500, 
6307  90  9905 
6307  10  2005 
"  Category 
6305  32  0010 


■>  Category  870:  Category  369-L  only  HTS 
numbers  4202  12  4000  4202  12,8020, 
4202  12  8060  4202  92  1500  4202  92  3016 
4202  92  6091  and  6307  90  9905  Category 
670-L  only  HTS  numbers  4202  12  8030, 
4202  12  8070  4202  92  3020  4202  92  3031 
4202  92  9026  and  6307  90  9907 

^Categorv  369-S  only  HTS  number 
6307  10  2005 

3  Category  369-0   all  HTS  numbers  except 
4202  12  4000,    4202  12  8020     4202  12  8060 
4202  92  30 1 6     4202  92  609 1 
(Category       369-L)        and 
(Category  369-S i 
669-P      only     HTS     numbers 
6305  32  0020 ,    6305  33  00 1 0 

6305  33  0020  and  6305  39  0000 
-Category     669-T      only     HTS     numtjers 

6306  12  0000  6306  19  0010  and 
6306  22  9030 

6  Category  669-0  all  HTS  numbers  except 
6305  32  0010     6305  32  0020     6305  33  0010 

6305  33  0020,   6305  39  0000   (Category   66*- 
P);        6306  12  0000         6306  19  0010        and 

6306  22  9030  (Category  669-T) 
"Category     670-H      only     HTS     numbers 

4202  22  4030  and  4202  22  8050 

*  Category  67O-0  all  HTS  numt>ers  except 
4202  22  4030,  4202  22  8050  (Category  670- 
H):  4202  12  8030  4202  12  8070 

4202  92  3020      4202  92  303^      4202  92  9026 
and  6307  90  9907  (Category  670-L i 

s  Category     359-C      only     HTS     numbers 
6103  42  2025     6103  49  8034      6104  62  1020 
6114  20  0048,    6114  20  0052 
6203  42  2090,    6204,62  2010 
6211  32  0025  and 

Category    659-C     only    HTS 
6103  43.2020, 


6104  69  8010, 

6203  42  2010 

6211  32  0010 

6211  42  0010, 

numbers         6103-23  0055, 

6103  43  2025     6103  49  2000, 


6103  49  8038 

6104  69  1000 
6114  30  3054 

6203  49  1010, 

6204  69  1010, 
6211  33  0017 


6104  63  1020  6104  63  1030 
6104  69  8014  6114  30  3044, 
6203  43,2010  6203  43  2090, 
6203  49  1090  6204  63  1510 
6210  10  9010  6211,33.0010, 
and  6211  43  0010 

■0  Category     35&-H 
6505  90  1 540 
659-H      only 

6504  00  9015 

6505  90  6090, 
6505  90  8090 

'^  Category  359-0  all  HTS  numbers  except 
6103  42,2025     6103  49  8034     6104  62  1020 
6114  20  0048     6114  20  0052 
6203  42  2090     6204  62  20 1 0 
621 1  32  0025  and 

(Category  359-C) 

and    6505  90  2060    (Categon,' 


only     HTS     numtjers 

and    6505  90  2060.     Categorv 

HTS    numbers    6502  00  9030 

6504  00  9060,    6505  90  5090 

6505907090  and 


6104  69  8010 
6203  42,2010, 
6211  32  0010, 
6211,42,0010 
6505  90  1540 
359-H), 

'  ^  Category 
6112.31  0010, 
611241,0020. 
6211  11,1010. 


659-S  only  HTS  numt>ers 
611231  0020,  611241  0010, 
6112  41  0030  6112  41  0040, 
6211,11.1020.     6211,12,1010 


and  6211,12,1020 


^'"Category  659-0  all  HTS  numoers  except 
6103  23  0055     6103  43  2020     6103  43  2025 

6103  49  8038 

6104  69  10(X) 
6114  30  3054 

6203  49  1010 

6204  69  1010 
6211  33  00 
(Category 

6504  00  9015 

6505  90  6090 
(Category 

6112  31  0020 
611241  0030 
6211  11  1020, 
and  6211  12  i020  1  Category  659-S 
■■"Category     347-W     ontv    HTS 
■ "     "     '"      6203  1 9  9020 
6203  42  4005 
6203  42  4025 

6203  42  4050 

6210  40  9033 
and 
HTS 

6204  22  3040 
6204  62  3000 
6204  62  4020 
6204  62  4050 
6204  69  6010 

6211  20  1550 
621 1  42  0030  and  621 7  90  9050 

■■'Category     640-Y      only     HTS 
6205  30  2010      6205  30  2020 
and  6205  30  2060 
's  Category    647-W     only 
6203.23  0070 
6203  43  2500 
6203  43  4020 
6203  49  1 500 

6203  49  2045 

6210  40  5030 

and 

HTS 

6204  29  2020 
6204  63  2000 
6204  63  3530 
6204  69  2510 
6204  69  2560 
6210  50  5035 


6103  49  2000 

6104  63  1030 
6114,30  3044 

6203  43  2090 

6204  63  1510 
6211  33  0010 
6211  43  0010 
6502  00  9030 
6505  90  5090 
6505  90  8090 
611231  0010 
6112  41  0020 
6211  11  1010 


6203  19 1020 
6203  22  3030 
6203  42  4015 
6203  42  4045 

6203  49  8020 
6211  20  3810 
348-W   only 

6204  1 9  8030 
6204  29  4034 
6204  62  4010 
6204  62  4040 
6204  62  4065 
6210  50  9060 


6104  63  1020 
6104  69  8014 
6203  43  2010 
6203  49  1 090 

6210  10  9010 
and 

6504  00  906C 

6505  90  7090 
659-H I 

611241  0010 
611241  0040 
6211  12  1010 

numtjers 
6203  22  3020 
6203  42  4010 
6203  42  4035 

6203  42  4060 

6211  20  1520 
621 1  32  0040  Category 

numljers  6204  12  0030 

6204  22  3050 
6204  62  4005 
6204  62  4030 
6204  62  4065 
6204  69  9010 
6211  20  6810, 

numlsers 
6205  30  2050 


HTS  numt>ers 
6203  29  2030 
6203  43  3500 
6203  43  4030 
6203  49  2015, 

6203  49  2060 
6211  20  1525 

6211  33  0030     Category 
numbers    6204  23  0040 

6204  29  2025, 
6204  63  3000, 
6204  63  3532, 
6204  69  2530 
6204  69  6030 
6211  20  1555 


6203  23  0060 
6203  29  2035 
6203  43  4010 
6203  43  4040 
6203  49  2030 

6203  49  8030 
6211  20  3820 
648-W     only 

6204  23  0045 
6204  29  4038 
6204  63  3510 
6204  63  3540, 
6204  69  2540 
6204  69  9030 
621120  6820  621143  004C'  and 
6217  90  9060 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U,S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

!FR  Doc  01-10648  Filed  4-27-01:  8:45  am] 
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CONSUMER  PRODUCT  ^AFETY 
COMMISSION 

Proposed  Collection:  Comment 
Request — Recordkeeping 
Requirements  Under  the  Safety 
Regulations  for  Non-Full-Size  Cribs 

AGENCY:  Consumer  Product  Safety 

(Commission. 
.ACTION:  Notice. 

SUMMARY:  As  required  bv  the  Paperwork 

Reduction  Act  of  1995  (44  U.S.C. 
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Chapter  35).  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval 
through  August  31.  2004.  of  information 
collectie)n  requirements  in  the  safety 
regulations  for  non-full-size  cribs 
codified  at  lb  CFR  1500.18(a)(14)  and 
Part  1509.  These  regulations  were 
issued  to  reduce  hazards  of 
strangulation,  suffocation,  pinching, 
bruising,  laceration,  and  other  injuries 
associated  with  non-full-size  cribs.  (A 
non-full-size  crib  is  a  crib  having  an 
interior  length  greater  than  55  inches  or 
smaller  than  49 '  ■>  inches;  or  an  interior 
width  greater  than  SQVs  inches  or 
smaller  than  25  ' «  inches;  or  both.)  The 
regulations  prescribe  performance, 
design,  and  labeling  requirements  for 
non-full-size  cribs  They  also  require 
manufacturers  and  importers  of  those 
products  to  maintain  sales  records  for  a 
period  of  three  years  after  the 
manufacture  or  importation  of  non-full- 
size  cribs.  If  any  ncm-fuU-size  cribs 
subject  to  provisions  of  16  CFR 
1500.18(a)(14)  and  Part  1509  fail  to 
comply  in  a  manner  severe  enough  to 
warrant  a  recall,  the  required  records 
can  be  used  by  the  manufacturer  or 
importer  and  by  the  Commission  to 
identify  those  persons  and  firms  who 
should  be  notified  of  the  recall.  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  lune  29,  2001. 
ADDRESSES:  Written  comments  should 
be  captioned  "Collection  of 
Information — Requirements  Under  the 
Safety  Regulations  for  Non-Full-Size 
Cribs"  and  mailed  to  the  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207,  or 
delivered  to  that  office,  room  502.  4330 
East-West  Highway.  Bethesda,  Maryland 
20814.  Written  comments  may  also  be 
sent  to  the  Office  of  the  Secretary  by 
facsimile  at  (301)  504-0127  or  by  e-mail 
at  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
collection  of  information  call  or  write 
Linda  L.  Glatz.  Office  of  Planning  and 
Evaluation.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
(301)  504-0416.  Ext,  2226. 
SUPPLEMENTARY  INFORMATION: 

A.  Estimated  Burden 

The  Commission  staff  estimates  that 
there  are  16  firms  required  to  annually 
maintain  sales  records  of  non-full-size 
cribs  The  staff  further  estimates  that  the 


average  number  of  hours  per  respondent 
is  five  per  year,  for  a  total  of  80  hours 
of  annual  burden  (16  x  5  =  80).  The 
annualized  cost  to  respondents  for  the 
collection  of  information  is  Si, 080, 
based  on  a  total  of  80  hours  at  $13.50 
per  hour  (the  average  hourly  non-farm 
wage  figure,  U.S.  Statistical  Abstract, 
2000). 

B.  Request  for  Comments 

The  Commission  solicits  written 

comments  from  all  interested  persons 

about  the  proposed  collection  of 

information.  The  Commission 

specifically  solicits  information  relevant 

to  the  following  topics: 

— Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

— Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate; 

— Whether  the  quality,  utility,  and 
clanty  of  the  information  to  be 
collected  could  be  enhanced;  and 

— Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  April  25.  2001. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-10692  Filed  4-27-01;  8:45  am) 

BILLINQ  CODE  6355-01 -P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request— Recordkeeping 
Requirements  Under  the  Safety 
Regulations  for  Full-Size  Cribs 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 

Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval 
through  August  31,  2004,  of  information 
collection  requirements  in  the  safety 
regulations  for  full-size  cribs  codified  at 
16  CFT?  1500.18(a)(13)  and  Part  1508. 
These  regulations  were  issued  to  reduce 
hazards  of  strangulation,  suffocation, 
pinching,  bruising,  laceration,  and  other 
injuries  associated  with  full-size  cribs. 
(A  full-size  crib  is  a  crib  having  an 


interior  length  of  52^  h  ±  Vh  inches  and 
an  interior  width  of  28  ±  Vh  inches.)  The 
regulations  prescribe  performance, 
design,  and  labeling  requirements  for 
full-size  cribs.  They  also  require 
manufacturers  and  importers  of  those 
products  to  maintain  sales  records  for  a 
period  of  three  years  after  the 
manufacture  or  importation  of  full-size 
cribs.  If  any  full-size  cribs  subject  to 
provisionsof  16  CFR  1500.18(a)(13)  and 
Part  1508  fail  to  comply  in  a  manner 
severe  enough  to  warrant  a  recall,  the 
required  records  can  be  used  by  the 
manufacturer  or  importer  and  by  the 
Commission  to  identify  those  persons 
and  firms  who  should  be  notified  of  the 
recall.  The  Commission  will  consider  all 
comments  received  in  response  to  this 
notice  before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 

DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  June  29,  2001. 

ADDRESSES:  Written  comments  should 
be  captioned  "Collection  of 
Information — Requirements  Under  the 
Safety  Regulations  for  Full-Size  Cribs" 
and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207.  or 
delivered  to  that  office,  room  502.  4330 
East- West  Highway.  Bethesda.  Maryland 
20814.  Written  comments  may  also  be 
sent  to  the  Office  of  the  Secretary  by 
facsimile  at  (301)  504-0127  or  by  e-mail 
at  cpsc-os@cpsc.gov, 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  proposed 
collection  of  information  call  or  write 
Linda  L.  Glatz.  Office  of  Planning  and 
Evaluation.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
(301)  504-0416.  Ext.  2226. 

SUPPLEMENTARY  INFORMATION: 

A.  Estimated  Burden 

The  Commission  staff  estimates  that 
there  are  54  firms  required  to  annually 
maintain  sales  records  of  full-size  cribs. 
The  staff  further  estimates  that  the 
average  number  of  hours  per  respondent 
is  five  per  year,  for  a  total  of  270  hours 
of  annual  burden  (54  x  5  =  270).  The 
annualized  cost  to  respondents  for  the 
hour  burden  for  the  collection  of 
information  is  S3. 645.  based  on  270 
hours  times  Si 3.50  per  hour  (the 
average  hourly  non-farm  wage  figure, 
U.S.  Statistical  Abstract.  2000.) 

B.  Request  for  Comments 

The  Commission  solicits  wTitten 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 


specifically  solicits  information  relevant 
to  the  following  topics;  • 

— Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

— Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate; 

— Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced;  and 

— Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technologv. 

Dated;  April  25,  2001. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  Ol-lOfiq.l  Filed  4-27-01;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request— Procedures  for  Export  of 
Noncomplying  Products 

AGENCY:  Consumer  Product  Safety 
Commission, 

ACTION:  Notice, 

SUMMARY:  As  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval 
through  August  31,  2004,  of  information 
collection  requirements  in  regulations 
codified  at  16  CFR  part  1019.  which 
establish  procedures  for  export  of 
noncomplying  products.  These 
regulations  implement  provisions  of  the 
Consumer  Product  Safety  Act.  the 
Federal  Hazardous  Substances  Act,  and 
the  Flammable  Fabrics  Act  that  require 
persons  and  firms  to  notif\'  the 
Commission  before  exporting  any 
product  that  fails  to  comply  with  an 
applicable  standard  or  regulation 
enforced  under  provisions  of  those  laws. 
The  Commission  is  required  by  law  to 
transmit  the  information  relating  to  the 
proposed  exportation  to  the  government 
of  the  countrv  of  intended  destination. 
The  Commission  will  consider  all 
comments  received  in  response  to  this 
notice  before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 


DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  June  29.  2001. 

ADDRESSES:  Written  comments  should 
be  captioned  "Collection  of 
Information — Procedures  for  Export  of 
Noncomplying  Products"  and  mailed  to 
the  Office  of  the  Secretar>\  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207.  or  delivered  to 
that  office,  room  502.  4330  East-West 
Highway,  Bethesda,  Maryland  20814. 
Written  comments  may  also  be  sent  to 
the  Office  of  the  Secretary  bv  facsimile 
at  (301)  504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.gov 

FOR  FURTHER  INFORMATION  CONTACT:  Fnr 
information  about  the  proposed 
collection  of  information  call  or  write 
Linda  L.  Glatz.  Office  of  Planning  and 
Evaluation.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
(301)  504-0416.  Ext.  2226 

SUPPLEMENTARY  INFORMATION: 

A.  E.stimated  Burden 

The  Commission  staff  estimates  that 
there  are  65  firms  required  to  annually 
submit  information  to  the  Commission 
on  proposed  exports  of  noncomplying 
products.  The  staff  further  estimates  diat 
these  65  firms  will  submit  75  responses 
with  one  hour  for  each  response  needed, 
for  a  total  of  75  hours  of  annual  burden. 
At  a  cost  of  $13.50  per  hour,  the  average 
hourly  non-farm  wage  figure.  U.S. 
Statistical  Abstract.  2000.  the 
annualized  cost  to  respondents  would 
be  $1,012.50. 

B.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics; 

— Whether  the  collection  of  information 
described  above  is  necessar}'  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

— Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate: 

— Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced;  and 

— Whether  the  burden  imposed  bv  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 


Dated.  April  25,  2001. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(PR  Doc  01-10694  Filed  4-27-01;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection;  Comment 
Request— Testing  and  Recordl<eeping 
Requirements  Under  the  Standard  for 
the  Flammabillty  of  Mattresses  and 
Mattress  Pads 

AGENCY:  Consumer  Product  Safety 

(  iimmission. 
ACTION:  Notice. 

SUMMARY:  As  required  bv  the  Paperwork 

Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval 
through  August  31.  2004.  of  information 
collection  requirements  in  the  Standard 
for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (16  CFR  part  1632)  The 
standard  is  intended  to  reduce 
unreasonable  risks  of  burn  injuries  and 
deaths  from  fires  associated  with 
mattresses  and  mattress  pads.  The 
standard  prescribes  a  test  to  assure  that 
a  mattress  or  mattress  pad  will  resist 
ignition  from  a  smoldering  cigarette. 
The  standard  requires  manufacturers  to 
perform  prototype  tests  of  each 
combination  of  materials  and 
construction  methods  used  to  produce 
mattresses  or  mattress  pads  and  to 
obtain  acceptable  results  from  such 
testing.  Sale  or  distribution  of 
mattresses  without  successful 
completion  of  the  testing  required  by 
the  standard  violates  section  3  of  the 
Flammable  Fabrics  Act  (15  U.S.C   1 192) 
An  enforcement  rule  implementing  the 
standard  requires  manufacturers  to 
maintain  records  of  testing  performed  in 
accordance  with  the  standard  and  other 
information  about  the  mattresses  or 
mattress  pads  that  they  produce  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  }une  29.  2000. 
ADDRESSES:  Written  comments  should 
be  captioned  "Collection  of 
Information — Mattress  Flammabilitv 
Standard"  and  mailed  to  the  Office  of 
the  Secretar\-.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207.  or 
delivered  to  that  office,  room  502.  4330 
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East-West  Highway.  Bethesda.  Mar>'land 
20814  Written  comments  may  also  be 
sent  to  the  Office  of  the  Secretary  by 
facsimile  at  (301)  504-0127  or  by  e-mail 
at  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  proposed 
collection  of  information  call  or  write 
Linda  L  Glatz.  Office  of  Planning  and 
Evaluation.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
(301)  504-0416.  Ext.  2226. 

SUPPLEMENTARY  INFORMATION: 

A.  Estimated  Burden 

The  Commission  staff  estimates  that 
there  are  850  firms  required  to  test 
mattresses  and  keep  records.  The  staff 
further  estimates  that  each  respondent 
will  spend  26  hours  for  testing  and 
recordkeeping  annually  for  a  total  of 
22.100  hours  of  annual  burden.  At  a  cost 
of  S13  50  per  hour,  the  average  hourly 
non-farm  wage  figure.  U.S.  Statistical 
Abstract,  2000.  the  annualized  cost  to 
respondents  would  be  $298,350. 

B.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics: 

— Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

— Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate; 

— Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced;  and 

— Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

nate.i   .Vpril  25.  2001. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

!FR  Dor  01-10695  Filed  4-27-01;  8;45  am] 

BILUNG  CODE  6355-01 -M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  01-C0006] 

Cosco,  Inc.,  a  Corporation,  and  Safety 
1st,  Inc..  a  Corporation,  Subsidiaries  of 
Dorel  U.S.A.,  Inc.,  Provisional 
Acceptance  of  a  Settlement  Agreement 
and  Order;  Correction 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice;  correction. 

summary:  The  Consumer  Product  Safety 
Commission  published  a  document  in 
the  Federal  Register  of  April  9,  2001. 
concerning  a  provisionallv  accepted 
settlement  agreement  and  order  with 
Cosco,  Inc  and  Safety  1st.  Inc.  The 
Summary  paragraph  of  the  document 
contained  incomplete  information  about 
the  two  civil  penalties  contained  in  the 
agreement 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  G  Yelenik  or  Patricia  Kennedy. 
Trial  Attorneys.  Office  of  Compliance 
and  Enforcement.  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207;  telephone  301-504-0626. 

Correction 

In  the  Federal  Register  issue  of  April 
9,  2001,  66  FR  18450,  in  the  Summary, 
add  before  the  period  of  the  final 
sentence  the  words  "for  Cosco  and  a 
civil  penalty  of  $450,000  for  Safety  1st." 

Dated;  .^pril  24.  2001. 
Sadye  E.  Dunn. 
Secretary. 
(FR  Doc  01-10691  Filed  4-27-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -157-000] 

Georgia-Pacific  Corp.;  Notice  of 
Petition  for  Declaratory  Order 

April  24.  2001. 

Take  notice  that  on  April  16,  2001, 
Georgia-Pacific  Corporation  (Georgia- 
Pacific)  filed  a  petition  for  a  declaratory 
order  in  the  above-styled  proceeding, 
requesting  that  the  Federal  Energy 
Regulatory'  Commission  issue  an  order 
declaring  that  a  prospective  lease  or 
other  long-term  arrangement  under 
which  a  third-party  owner  of  an 
industrial  facility  has  the  right  to  a 
portion  of  the  capacity  of  Georgia- 
Pacific's  pipeline  that  crosses  th6 
Arkansas/Louisiana  border:  (1)  Shall  not 
constitute  the  transportation  of  natural 


gas  in  interstate  commerce;  and  (2)  shall 
not  subject  such  pipeline  to  any  greater 
Commission  regulation  or  oversight 
than  currently  in  place. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NT..  Washington.  DC 
20426,  in  accordance  with  §§  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  May 
15,  2001.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at 
http;//www. fere. fed. us/online/rims. htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.us/efi/doorbell. htm. 

David  P.  Boergers, 

Secretary 

[FR  Doc.  01-10584  Filed  4-27-01;  8:45  am] 

BILUNG  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

.■\pnl  24.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11942-000. 

c.  Date  filed:  April  3,  2001. 

d.  Applicant:  Hammond 
Hydroelectric  Company. 

e.  Name  of  Project:  Big  Creek 
Hydroelectric  Project. 

f.  Location:  On  Big  Creek,  on  the 
border  between  Custer  and  Lemhi 
Counties,  Idaho.  The  project  would 
utilize  lands  of  the  United  States  within 
Challis  National  Forest,  as  well  as  lands 
administered  by  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 


h.  Applicant  Contact:  Mr.  Jack  S. 
Hammond.  PO  Box  1070,  Challis,  ID 
83226.  (208)879-5333. 

FERC  Contact:  James  Hunter,  (202) 
219-2839. 

j.  Deadline  for  filing  comment, 
protests,  and  motions  to  intervene:  60 
days  ft-om  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulator^'  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P- 
11942-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  8-foot-high.  16-foot-long  concrete 
diversion  structure,  crest  elevation 
6.560  feet,  on  Big  Creek;  (2)  an  adjacent 
8-foot-wide  intake  structure  and  a 
16.000-foot-long.  48-inch-diameter  steel 
penstock;  (3)  a  power  plant  containing 
a  generating  unit  with  an  installed 
capacity  of  2.000  kilowatts;  (4)  two  500- 
foot-long.  48-inch-diameter  corrugated 
metal  pipes  returning  flows  to  Big  Creek 
at  elevation  6.260  feet;  (5)  a  4-mile-long 
transmission  line;  and  (6)  appurtenant 
facilities  The  project  would  have  an 
annual  generation  of  9.4  GWh  that 
would  be  sold  to  Utah  Power  &  Light 
Company. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE..  Room  2A.  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminan,-  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 


Federal  Register /Vol.  66,  No.  83    Mundav.  April  30.  2001 /Notices 


21377 


project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFT?  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
date  for  the  particular  application.  A 
competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  msut  bear  in 
all  capital  letters  the  title 
•COMMENTS  ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
•PROTEST",  or  "•MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  of  motion  to 
intervene  must  also  be  served  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P  Boergers. 

Secretary. 

[FR  Doc.  01-10588  Filed  4-27-01;  8:45  am] 

BILLING  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2000-010— New  York] 

Power  Authority  of  the  State  of  New 
York:  Notice  of  Meetings  To  Discuss 
Settlement  tor  Relicensing  of  the  St. 
l^wrence-FDR  Power  Project 

.^pril  24,  2001 

The  establishment  of  the  Cooperative 
Consultation  Process  (CCP)  Team  and 
the  Scoping  Process  for  relicensing  of 
the  St.  Lawrence- FDR  Power  Project  was 
identified  in  the  NOTICE  OF 
MEMORANT)UM  OF 
UNDERSTANDING.  FORMATION  OF 
COOPER.\TI\T  CONSULTATION 
PROCESS  TEAM.  AND  INITIATION  OF 
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scoping  process  associated 
with  rklicensing  the  st. 
[.a\vre.\c:e-i-dr  power  project 

issued  May  2,  1996,  and  found  in  the 
Federal  Register  datnii  May  8,  1996. 

Volunio  h!.  Nil.  90.  on  page  20813. 

Tht>  following  is  a  list  of  the  tentative 
meetings  for  the  CCP  Team  to  continue 
settlement  negotiations  on  ecological 
and  local  issues  The  meetmgs  will  be 
conducted  at  the  .\ew  York  Power 
Authority  (NYPA)  Robert  Moses 
Powerhouse,  at  10:00  a.m..  located  in 
.Massena.  New  York. 

The  C.dV  Team  will  meet: 

June  21  and  22.  2001 
[ulv  17,  2001 
August  21.2001 
September  12.  2001 

If  you  would  like  more  mlormation 
about  the  CCP  Team  and  the  relicensing 
process,  please  contact  any  one  of  the 
following  individuals: 

Mr.  Thomas  R.  Tatham,  New  York 

Power  Authority.  (212)  468-6747,  fax 

(212)  468-614L  e-mail: 

Tatham. T@SYPA.  Gov. 
Mr.  Bill  Little,  Esq.,  New  York  State 

Depl.  of  Environmental  Conservation. 

(.518)  4.57-0986,  fax  (518)  457-3978, 

e-mail: 

WGLitt!('Q,GWDEC.State.NY.US 
Dr  fennifer  Hill,  Federal  Energy 

Regulatorv  Commissi(5n.  (202)  219- 

2797,  fax  (202)  219-2152,  e-mail: 

fennifer.  Hille  FERC  Fed.  US. 

Further  mformation  about  NYPA  and 
the  St.  La\-Tenc;e-FDR  Power  Project  can 
be  obtained  through  the  Internet  at 
h  tip  ://iv'H-M'.  stl.nypa.gov/ in  dex  .htm. 
Information  about  the  Federal  Energy 
Regulatory  Commission  can  be  obtained 
at  http://www.ferc.fed.us. 

David  P  BtMT^ers, 

Secretary. 

IFR  Dot.  01-10580  Filed  4-27-01;  8:45  am) 

BILUNG  CODE  6717-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Proposed  Change  in  Project 
Boundary  and  Soliciting  Comments, 
Motions  to  Intervene,  and  Protests 

April  24.2001. 

a.  Application  Type:  Change  in 
Project  Boundary 

b.  Project  No:  2576-025 

c.  Date  Filed:  July  18,  2000 

d.  Applicant:  Northeast  Generation 
Services 


e.  Name  of  Project:  Housatonic  Project 

f.  Location:  On  Candlewood  Lake, 
Town  of  New  Milford,  County  of 
Hartford,  State  of  Connecticut,  The 
project  does  not  utilize  federal  or  tribal 
lands, 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Robert  Gates, 
Northeast  Generation  Services,  41  Park 
Lane.  New  Milford,  Connecticut  06776, 
telephone  860-354-8840. 

i.  FERC  Contact:  James  T.  Griffin. 
(202)  219-2799, 
james.griffin@ferc.fed.us. 

j.  Deadline  for  filing  comments  and  or 
motions:  May  20.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission  888  First  Street. 
NE.  Washington.  DC  20426.  Comments, 
protests  and  interventions  may  be  filed 
electronicallv  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.200(a)(l)(iii)  and 
the  instructions  on  the  Commission's 
web  site  at  http:www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P- 
2576-025)  on  any  comments  or  motions 
filed. 

Th#  Commission's  rules  of  practice 
and  procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  mav  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency, 

k.  Description  of  Filing:  Northeast 
Generation  Services  proposes  to  convey 
to  the  Town  of  New  Milford  and  remove 
from  the  project  boundary  two  parcels 
of  land  on  Lake  Candlewood  that  are 
part  of  the  project  lands  for  the 
Housatonic  Project.  Rocky  River 
Development,  for  the  expansion  of  Lynn 
Deming  Municipal  Park. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room. 
located  at  888  First  Street.  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
202-208-1371,  This  filing  may  be 
viewed  on  http://w^ww.ferc,fed,us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 


m.  Comments,  Protests,  or  Motions  to 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure,  18  CFR  385.210,  .211,  ,214. 
In  determining  the  a[)propriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments,  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  became  a  party 
to  the  proceeding.  Anv  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  above.  Individuals 
desiring  to  be  included  on  the 
Commission's  mailing  list  should  so 
indicate  by  writing  to  the  Secretary  of 
the  Commission. 

n.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS". 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS',  'PROTEST',  OR 
■MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers-  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant, 

David  P,  Boergers, 

Secretan 

[FR  Dn(  .  01-10587  Filed  4-27-01;  8:45  am) 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  RPOO-495-000  and  RP01-97- 
000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Change  in  Technical 
Conference 

April  24.  2001. 

The  technical  conference  in  the 
above-captioned  dockets  which  was 
previously  scheduled  to  begin  at  9  a.m. 
on  May  24,  2001,  by  notice  issued  April 
19,  2001 ,  will  instead  begin  at  10  a.m. 
on  the  same  day.  in  order  to 
accommodate  the  travel  arrangements  of 
theparties. 

David  P.  Boergers 

Secretary . 

IFR  Dor.  01-10589  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01-141-000.  et  al.J 

Effingham  County  Power,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  23,  2001, 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Effingham  County  Power.  LLC 

[Dockt^t  \'()  t;r,oi-i4i-oooi 

Take  notice  that  on  April  17,  2001, 
Effingham  Count v  Power,  LLC,  411 
Fayetteville  Street  Mall,  Raleigh,  NC 
27601,  tendered  for  filing  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  amendment  to  Part  III 
of  its  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utilitv  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
limited  liability  company-  that  will 
engage  directly  or  indirectlv  and 
exclusively  in  the  business  of  owning 
and/or  operating  eligible  facilities  in  the 
United  States  and  selling  electric  energy 
at  wholesale.  The  applicant  proposes  to 
own  and  operate  an  approximately  537 
megawatt  gas-fired  combustion  turbine. 
All  electric  energy  sold  by  the  applicant 
will  be  sold  exclusively  at  wholesale. 

Comment  date:  May  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
(Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application, 

2,  Rowan  County  Power,  LLC 

(Docket  No.  EGOl-142-OOOl 

Take  notice  that  on  April  17,  2001, 
Rowan  County  Power.  LLC,  411 
Fayetteville  Street  .Mall,  Raleigh.  NC 
1 7602,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  amendment  to  Part  III 
of  its  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations.  The 
applicant  is  a  limited  liability  company 
that  will  engage  directly  or  indirectly 
and  exclusively  in  the  business  of 
owning  and/or  operating  eligible 
facilities  in  the  United  States  and  selling 
electric  energy  at  wholesale.  The 
applicant  proposes  to  own  and  operate 
an  approximately  500  megawatt  gas- 
fired  combustion  turbine.  All  electric 
energy  sold  bv  the  applicant  will  be  sold 
exclusively  at  wholesale. 

Comment  daff;  Mav  14.  2001.  in 
accordance  with  Standard  Paragraph  E 


at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application, 

3.  ManChief  Power  Company,  LLC 
(Docket  No,  EGOl-194-OOOj 

Take  notice  that  on  April  19,  2001, 
ManChief  Power  Company,  LLC  ,  1001 
Louisiana  Street,  Houston,  Texas  77002, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations, 

ManChief  Pow-er  Companv,  LLC  is  a 
Delaware  limited  liability  company 
formed  by  El  Paso  ManChief  Power 
Company,  LLC  (El  Paso  ManChief),  a 
Delaware  limited  liability  company  and 
w'holly  owned  subsidiary  of  Fulton 
Cogeneration  Associates  L,P,,  a  New 
York  limited  partnership,  to  acquire, 
own  and  maintain  a  natural  gas-fired 
single-cycle  electric  generation  plant 
with  a  maximum  capacity  of 
approximately  301.8  MW,  located  near 
Brush.  Colorado. 

Comment  date:  May  14.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application, 

4.  Indigo  Generation  LLC 

[Docket  No.  EGOl-195-000) 

Take  notice  that  on  April  19,  2001, 
Indigo  Generation  LLC  (Indigo 
Generation)  filed  with  the  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  (EWG) 
status  pursuant  to  Part  365  of  the 
Commission's  regulations. 

Comment  date:  May  14.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Larkspur  Energy  LLC 
(Docket  No.  EGOl-1 96-000) 

Take  notice  that  on  April  19.  2001. 
Larkspur  Energy  LLC  (Larkspur  Energy) 
filed  with  the  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  (EWG)  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Comment  date:  May  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application 


6.  Wildflower  Energy  LP 

[Docket  No.  EGOl-197-OOOl 

Take  notice  that  on  April  19,  2001. 
Wildflower  Energy  LP  (Wildflower 
Energy)  filed  with  the  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  (EWG)  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Comment  date:  May  14.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application 

7.  Entergy  Louisiana.  Inr,,  Entergy  Gulf 
States.  Int..  and  Entergy  Mississippi, 
Inc, 

[Docket  Nos,  OA97-337-002,  OA97-342- 
002;  OA97-346-O02;  and  OA97-348-O02) 

Take  notice  that  on  April  18,  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Louisiana,  Inc..  Entergy  Gulf 
States.  Inc..  and  Entergy  Mississippi. 
Inc..  tendered  for  filing  its  revised 
compliance  filing  in  response  to  the 
Commission's  order  in  Entergv 
Louisiana,  Inc..  94  FERC  &  61,330 
(2001). 

Comment  date:  May  9.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services.  Inc. 

[Docket  Nos.  ER95-112-013  and  ER96-586- 
008] 

Take  notice  that  on  April  18.  2001. 
Entergy  Services,  Inc..  on  behalf  of 
Entergy  Arkansas.  Inc..  Entergy  Gulf 
States.  Inc.,  Entergy  Mississippi,  Inc., 
Entergy  Louisiana,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  tendered  for  filing 
Substitute  Original  Sheet  No.  153  to  its 
Order  No  614  compliance  Open  Access 
Transmission  Tariff  in  the  above- 
captioned  dockets. 

Comment  date:  May  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Connecticut  Energy  Cooperative.  Inc. 

[Docket  No.  EROl-1279-0011 

Take  notice  that  on  April  18.  2001 
Connecticut  Energy  Cooperative.  Inc. 
(the  Aco-op)  tendered  for  filing  Co-op's 
amended  Rate  Schedule  FERC  No.  1;  the 
amended  Rate  Schedule  FERC  No.  1 
contains  the  designation  format  required 
bv  Order  No.  614,  FERC  Stats,  &  Regs. 
t  31,096(2000). 

Comment  date:  May  9.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Whiting  Clean  Energy,  Inc. 

IDocket  No  EK01-i;iU0-0011 

Please  take  notice  that  on  April  18. 
2001.  Whiting  Clean  Energy.  Inc.  (WCE), 
an  indirect  wholly  owned  subsidiar\'  of 
NiSource  Inc..  tendered  for  filing  tariff 
sheets  in  compliance  with  the  April  12. 
2001  Order  of  the  Federal  Energy 
Regulatory  Commission.  The  April  12. 
2001  Order  required  WCE  to  modify  the 
designations  on  certain  tariff  sheets  to 
comply  with  Order  No.  614.  FERC  Stats. 
&  Regs.  "J  31,096  (2000).  WCE  states  that 
the  tariff  sheets  filed  pursuant  to  the 
April  12,  2001  Order  comply  with  Order 
No.  614.  Specifically,  WCE  is  filing: 

Original  Sheet  No.  6 
FERC  Electric  Tariff.  Original  Volume  No. 
1 
Original  Sheet  No.  7 
FERC  Electric  Tariff,  Original  Volume  No. 
1 
Original  Sheet  No.  8 

FERC  Electric  Tariff.  Original  Volume  No. 
1 

Comment  date:  May  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Whiting  Clean  Energy,  Inc, 

(Docket  No.  EROl-1300-0021 

Please  take  notice  that  on  April  18, 
2001,  Whiting  Clean  Energy,  Inc.  (WCE), 
an  indirect  wholly  owned  subsidiary  of 
NiSource  Inc.,  tendered  for  filing  tariff 
sheets  in  compliance  with  the  April  12, 
2001  Order  of  the  Federal  Energy 
Regulatory  Commission.  The  April  12. 
2001  Order  required  WCE  to  modify  the 
designations  on  certain  tariff  sheets  to 
comply  with  Order  No.  614,  FERC  Stats. 
&  Regs.  11  31,096  (2000).  WCE  states  that 
the  tariff  sheets  filed  pursuant  to  the 
April  12,  2001  Order  comply  with  Order 
No.  614.  Specifically.  WCE  is  filing: 

Original  Sheet  No.  6 

FERC  Electric  Tariff.  Original  Volume  No. 
1 
Original  Sheet  No.  7 
FERC  Electric  Tariff,  Original  Volume  No. 
1 
Original  Sheet  No.  8 
FERC  Electric  Tariff,  Original  Volume  No. 
1 

Comment  date:  May  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12,  Wolverine  Power  Supply 
Cooperative,  Inc. 

[Docket  No.  EROl-1815-000) 

Take  notice  that  on  April  18,  2001, 
Wolyerine  Power  Supply  Cooperative, 
Inc.  (Wolverine),  tendered  for  filing 
proposed  changes  to  its  Rate  Schedule 
FERC  No.  4 — Wholesale  Service  to 
Member  Distribution  Cooperatives.  The 
proposed  changes  amend  Rate  Schedule 


FTRC  No.  4  by  adding  Rider  MOS— 
Member  Owned  Substation  Credit  to 
account  for  Wolverine  member 
distribution  cooperatives  purchasing 
from  Wolverine  distribution  substations 
dedicated  to  the  member's  use. 

Copies  of  the  filing  were  served  on  the 
public  utility's  jurisdictional  customers 
and  the  Public  Utility  Commission  of 
Michigan. 

Comment  date:  May  9.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cinergy  Services.  Inc. 

[Docket  No  ERO 1-1816-000] 

Take  notice  that  on  April  18,  2001, 
Cinergy  Services.  Inc.  (Cinergy) 
tendered  for  filing  a  Notice  of 
Cancellation  of  MP  Energy,  Inc.  for  the 
Cost-Based  Power  Sales.  Market-Based 
Power  Sales,  and  the  Resale, 
Assignment  or  Transfer  of  Transmission 
Rights  and  Ancillary  Service  Rights. 
Cinergy  respectfully  requests  waiver  of 
any  applicable  regulation  to  the  extent 
necessary  to  make  the  tariff  changes 
effective  as  of  the  date  of  each  of  the 
listed  name  changes. 

A  copy  of  the  filing  has  been  served 
to  MP  Energy,  Inc 

Comment  date:  May  9.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Exelon  Generation  Company,  LLC 

(Docket  No  EROl-181 7-000) 

Take  notice  that  on  April  18,  2001, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  tendered  for  filing  a 
service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  Consumers  Energy 
Company  under  Exelon  Generation's 
wholesale  power  sales  tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  1. 

Comment  date:  May  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company  The  Potomac  Edison 
Company,  and  West  Perm  Power 
Company,  (Allegheny  Power) 

[Docket  .Nio.  EROl-1818-000] 

Take  notice  that  on  April  18,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Service  Agreement  No.  351  to 
add  Calpine  Energy  Services,  L.P.  to 
Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 


Docket  No.  ER96-58-000.  The  proposed 
effective  date  under  the  Service 
Agreement  is  April  17,  2001  or  a  date 
ordered  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  May  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cogentrix  Lawrence  County,  LLC 

[Docket  No.  EROl-1819-OOOl 

Take  notice  that  on  April  18.  2001. 
Cogentrix  Lawrence  County,  LLC 
(Lawrence  County),  an  electric  power 
developer  organized  under  the  laws  of 
Delaware,  tendered  for  filing  acceptance 
of  its  market-based  rate  tariff,  waiver  of 
certain  requirements  under  Subparts  B 
and  C  of  Part  35  of  the  Commission's 
regulations,  and  preapproval  of 
tTcmsactions  under  Part  34  of  the 
regulations.  Lawrence  County  is 
developing  an  810  MW  (summer  rated) 
gas  fired  generating  facility  in  Lawrence 
County,  Indiana. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Comment  date:  May  9,  2001,  in 
accordeince  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17,  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1820-OOOl 

Take  notice  that  on  April  18,  2001, 
Cinergy  Services,  Inc.  (Cinergy 
Services),  on  behalf  of  The  Cincinnati 
Gas  &  Electric  Co.  (CG&E)  and  PSI 
Energy,  Inc.  (PSI)  (together,  the 
Operating  Companies)  tendered  for 
filing  a  short-form  market-based  rate 
tariff  (Proposed  MR  Tariff),  which 
included  a  form  of  umbrella  service 
agreement.  The  proposed  market  based 
rate  tariff  does  not  replace  Cinergy 
Services's  existing  market-based  rate 
tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  7.  Cinergy  Services  requests 
waiver  of  the  Commission's  notice  of 
filing  requirements  to  allow  the 
proposed  tariff  to  become  effective  on 
April  19,  2001,  the  day  after  filing. 

Cinergy  Services  has  served  this  filing 
upon  the  Indiana  Utility  Regulatory 
Commission,  the  Kentucky  Public 
Service  Commission  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  May  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  Power  Dynamics.  Inc. 

[Docket  No.  EROl-1821-OOOj 

Take  notice  that  on  April  18.  2001, 
Power  Dynamics.  Inc.  (PDI)  petitioned 
the  Commission,  pursuant  to  section 
205  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.205 
(1999),  tendered  for  filing  an  order 
accepting  its  Rate  Schedule  FERC  No,  1; 
for  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  for  the  waiver  of  certain 
Commission  regulations. 

PDI  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  PDI  is  not  in  the 
business  of  generating  or  transmitting 
electric  power. 

Comment  date:  May  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19,  Midwest  Generation,  LLC 

(Docket  No.  EROl-1827-OOOl 

Take  notice  that  on  April  18,  2001, 
Midwest  Generation,  LLC  (Midwest) 
tendered  for  filing  a  long-term  service 
agreement  for  the  sale  of  power  under 
Midwest's  market-based  rate  tariff, 
FERC  Electric  Rate  Tariff,  Original 
Volume  No.  1  accepted  in  Docket  No. 
ER99-3693-000. 

Comment  date:  May  9.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance) 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell. htm. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-10644  Filed  4-27-01;  8:45  am] 
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DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROl -1 263-001.  et  al.] 

Mirant  Zeeland.  LLC,  et  al.:  Electric 
Rate  and  Corporate  Regulation  Filings 

April  24,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mirant  Zeeland.  LLC  .Mirant 
Neenah.  LLC.  Mirant  .\mericas  Energy- 
Marketing,  LP.  Mirant  Bowline.  LLC. 
Mirant  California,  LLC,  Mirant  Canal, 
LLC.  Mirant  Chalk  Point.  LLC,  Mirant 
Delta.  LLC.  Mirant  Kendall,  LLC, 
Mirant  Lovett.  LLC,  Mirant  Mid- 
Atlantic,  LLC,  Mirant  New  England. 
LLC,  Mirant  W-Gen,  LLC,  Mirant 
Peaker.  LLC.  Mirant  Potomac  River, 
LLC,  and  .Mirant  Potrero,  LLC 

0 

[Docket  Nos.  ER01-1263-O01-ER01-1278- 
001] 

Take  notice  that  on  April  12.  2001, 
Mirant  Zeeland,  LLC,  Mirant  Neenah, 
LLC.  Mirant  Americas  Energy 
Marketing.  LP.  Mirant  Bowline.  LLC, 
Mirant  California.  LLC.  Mirant  Canal, 
LLC,  Mirant  Chalk  Point.  LLC,  Mirant 
Delta,  LLC.  Mirant  Kendall.  LLC.  Mirant 
Lovett,  LLC,  Mirant  Mid-Atlantic,  LLC, 
Mirant  New  England.  LLC.  Mirant  .NY- 
Gen,  LLC.  Mirant  Peaker.  LLC,  Mirant 
Potomac  River.  LLC,  Mirant  Potrero. 
LLC  tendered  for  filing  Electric  Tariff 
Sheets  with  amended  header 
designations  (placed  in  accordance  with 
Order  614).  These  were  corrections, 
rather  than  true  amendments  and  do  not 
change  our  status  in  any  way. 

Comment  date:  May  10.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  FJM  Intercoimection,  L.L.C. 

[Docket  No.  EROO-351 3-004] 

Take  notice  that  on  April  19.  2001. 
PJM  Interconnection,  L.L.C.  (PJM) 
tendered  for  filing  revised  sheets  to 
PIM's  Open  Access  Transmission  Tariff 
that  were  filed  April  13.  2001  in  the 
above-referenced  docket,  pursuant  to 
the  Commission's  March  14.  2001  order 
in  PJM  Interconnection.  L.L.C.  94  FERC 
1  61.251  (March  14  Order),  to  replace 
the  previously  filed  Tariff  sheets  that 
were  misdesignated. 


PJM  states  that  it  served  copies  of  this 
filing  on  all  parties  of  record,  all  P[M 
Members  and  the  state  electric 
regulator\'  commissions  in  the  PJM 
control  area. 

Comment  date:  May  10.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Indigo  Generation  LLC,  Larkspur 
Energy  LLC,  and  Wildflower  Energy  LP 

[Docket  Nos.  EROI-1822-000] 

Take  notice  that  on  April  19.  2001. 
Indigo  Generation  LLC.  Larkspur  Energv 
LLC,  and  Wildflower  Energy  LP 
(together,  the  Wildflower  Entities) 
tendered  for  filing:  (1)  Accept  for  filing 
the  Wildflower  Entities'  proposed  FERC 
Electric  Tariffs,  and  grant  their  requests 
for  blanket  authority  to  make  market- 
based  sales  of  energy,  capacitv  and 
certain  ancillan,'  services:  and  (2)  grant 
the  Wildflower  Entities  such  waivers 
and  authorizations  as  have  been  granted 
by  the  Commission  to  other  entities 
authorized  to  transact  at  market-based 
rates. 

Comment  date:  May  10,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-1823-0001 

Take  notice  that  on  .^pril  19.  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
following  Service  Agreements  with 
Sempra  Energy  Trading  Corporation 
(Transmission  Customer): 

1  Executed  Third  Amended  Ser\'ice 
Agreement  for  Firm  Point-to-Point 
Transmission  Ser\'ice  designated  Fifth 
Revised  Ser\'ice  .Agreement  No.  253 
under  the  Company's  FERC  Electric 
Tariff.  Second  Revised  \'olume  No.  5: 

2  Executed  Third  .^mended  Ser\'ice 
.Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  designated  Fifth 
Revised  Service  .Agreement  Nn  49 
under  the  Company's  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  5. 

The  foregoing  Service  .Agreements  are 
tendered  for  filing  under  the  Company's 
Open  .\ccess  Transmission  Tariff  to 
Eligible  Purchasers  effective  June  7. 
2000.  Under  the  tendered  Service 
Agreements,  Dominion  Virginia  Power 
will  provide  point-to-point  ser\'ice  to 
the  Transmission  Customer  under  the 
rates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff  The 
Company  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  Februar\  12.  2001 

Copies  of  the  filing  were  ser\ed  upon 
Sempra  Energy  Trading  Corporation,  the 
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Virginia  State  Corporation  Commission. 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  May  10.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

5.  Ailiant  Energy  Corporate  Services, 
Inc. 

IDocket  No.  EROl-1824-0001 

Take  notice  that  on  April  19,  2001, 
Ailiant  Energy-  Corporate  Services  Inc., 
tendered  for  filing  a  signed  Service 
Agreement  under  ALTM's  Market  Based 
Wholesale  Power  Sales  Tariff  (MR-1) 
between  itself  and  Constellation  Power 
Source.  Inc.  ALTM  respectfully  requests 
a  waiver  of  the  Commission's  notice 
requirements,  and  an  effective  date  of 
April  10,  2001. 

Comment  date:  May  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

6.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

;Dot;kel  No   ER01-1H25-OOOJ 

Take  notice  that  on  April  19,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral  Service 
Sales  Agreement  between  Companies 
and  Detroit  Edison  Company  under  the 
Companies'  Rate  Schedule  MBSS. 

Comment  date:  May  10,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROl-1 826-000) 

Take  notice  that  on  April  19.  2001, 
Louisville  Gas  and  Electric  Companv 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  executed  unilateral  Service 
Sales  Agreement  between  Companies 
and  Williams  Energy  Marketing  and 
Trading  Companv  under  the  Companies' 
Rate  Schedule  MESS. 

Comment  date:  May  10.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

8.  Arizona  Public  Service  Company 

iDockfl  No.  ER01-463-004i 

Take  notice  that  on  April  19,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  its  Compliance  to 
FERC's  Order  on  Compliance  Filing  in 
Docket  No.  ER01^63-002. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list. 

Comment  date:  May  10.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Cargill- Ailiant.  LLC 

[Docket  No.  ER97-4273-0111 

Take  notice  that  on  April  19,  2001. 
Cargill-Alliant.  LLC.  tendered  for  filing 
an  updated  market  analysis. 

Comment  date:  May  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  ONEOK  Power  Marketing  Company 

[Docket  No.  ER98-3897-O081 

Take  notice  that  on  April  19.  2001, 
ONEOK  Power  Marketing  Company 
(OPMC)  tendered  for  filing  Electric 
Tariff,  Original  Volume  No.l,  which 
will  supercede  Rate  Schedule  No.  2,  in 
compliance  with  Commission  Order  No. 
614  and  Commission  Order  dated  April 
2,  2001  in  the  referenced  proceeding. 

OPMC  requests  an  effective  date  of 
April  1.  2001. 

Comment  date:  May  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROO-24 13-005] 

Take  notice  that  on  April  19.  2001. 
American  Electric  Power  Service 
Corporation  tendered  for  filing,  on 
behalf  of  the  operating  companies  of  the 
American  Electric  Power  System, 
proposed  amendments  to  the  Open 
Access  Transmission  Tariff,  in 
compliance  with  the  Commission's 
February  21,  2001  Order  Granting 
Clarification  and  Denying  Rehearing. 

AEP  requests  an  effective  date  of  sixty 
(60)  days  from  the  date  of  filing.  Copies 
of  AEP's  filing  have  been  served  upon 
AEP's  transmission  customers  and  the 
public  service  commissions  of  Arkansas. 
Indiana.  Kentucky,  Louisiana,  Michigan. 
Ohio.  Tennessee,  Texas,  Virginia  and 
West  Virginia  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  May  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell. htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-10645  Filed  4-27-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2634-007] 

Great  Northern  Paper,  Inc.;  Availability 
of  Draft  Environmental  Assessment 

April  24,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  a  new  license  for  the  existing  and 
operating  Storage  Project,  located  on 
Ragged  Stream,  Caucomgomoc  Stream, 
West  Branch  and  South  Branch  of  the 
Penobscot  River  in  the  Counties  of 
Somerset  and  Piscataquis,  Maine  and 
has  prepared  a  Draft  Environmental 
Assessment  (EA)  for  the  project. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.,  Washington.  DC 
20426.  The  EA  may  also  be  viewed  on 
the  web  at  http://www.ferc.us/online/ 
rims.htm.  Please  call  (202)  208-2222  for 
assistance. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory"  Commission,  888  First 
Street.  NE.,  Room  1-A,  Washington.  DC 
20426.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  affix  "Storage  Project  No. 
2634-007"  to  the  top  page  of  all 
comments.  For  further  information. 


contact  John  Costello  at  (202)  219-2914 
or  iohn.costello@ferc.fed. us. 

David  P.  Boergers, 

Secretary^. 

IFR  Doc.  01-10585  Filed  4-27-01:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

April  24.  2001. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  30.  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by.this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission.  Room  1-A804.  445  12th 
Street.  SW..  Washington.  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc  gov. 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number:  3060-XXXX. 


Title:  Implementation  of  the  Satellite 
Home  View  Improvement  Act. 
Broadcast  Signal  Carriage  Issues. 
Retransmission  Consent  Issues,  CS 
Docket  Nos.  00-96  and  99-363. 

Form  Number:  N/A. 

Type  of  Review:  New  collection 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  452, 

Estimated  Time  per  Response:  1  to  5 
hrs. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  2.700  hrs. 

Total  Annual  Costs:  $90,000. 

Needs  and  Uses:  Congress  directed 
the  FCC  to  adopt  regulations  that  apply 
broadcast  signal  carriage  requirements 
to  satellite  carriers  pursuant  to  the 
changes  outlmed  in  the  Satellite  Home 
Viewer  Improvement  .^ct  of  1999.  The 
availability  of  such  information  is  to 
inform  the  public  of  the  method  of 
broadcast  signal  carriage.  In  addition, 
the  information  is  needed  so  that  local 
broadcast  stations  can  assert  their 
carriage  rights  within  their  local 
markets. 

OMB  Control  Number:  3060-XXXX. 

Title:  1998  Biennial  Review- 
Streamlining  of  Cable  Television 
Services  Part  76  Public  File  and  Notice 
Requirements. 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities;  State,  local,  or  tribal 
government. 

Number  of  Respondents:  10.800. 

Estimated  Time  per  Response:  30 
mins.  to  3  hrs. 

Frequency  of  Response: 
Recordkeeping;  On  occasion,  semi- 
annual, and  annual  reporting 
requirements;  Third  party  disclosure. 

Total  Annual  Burden:  43,200  hrs. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  Pursuant  to  Section 
631  of  the  Communications  Act,  as 
amended,  47  U.S.C.  551.  upon 
subscribing  to  cable  or  other  services, 
and  at  least  once  a  year  thereafter,  a 
cable  operator  shall  provide  a  separate, 
written  statement  to  the  subscriber 
informing  the  subscriber  of:  (a)  The 
personally  identifiable  information  to  be 
collected  about  them;  (b)  the  nature, 
frequency,  and  purpose  of  anv 
disclosure  and  to  whom  the  disclosure 
may  be  made:  (c)  the  period  during 
which  such  information  will  be 
maintained  by  the  cable  operator:  (d)  the 
times  and  places  at  which  the  subscriber 
may  have  access  to  such  information  in 
accordance  with  Section  631(d);  (e)  the 
limitations  provided  by  Section  631 
with  respect  to  the  collection  and 


disclosure  of  information  by  a  cable 
operator;  and  Ifl  the  right  of  the 
subscriber  under  Sections  631(f)  and 
631(h)  to  enforce  such  limitations.  The 
Report  and  Order  also  amend.*-  the 
Commission's  cable  television  rules  so 
that;  (1)  This  subscriber  notice  is  now- 
referenced  at  the  end  of  various  new 
rule  sections:  and  (2)  this  filing  is  now 
referenced  at  the  end  of  new  4  7  CFR 
76.1800  pursuant  to  the  Copvright  Act. 
17  U.S.C.  lll(d)(l].  which  requires 
cable  operators  to  file,  semi-annually,  a 
statement  of  account  with  the  Licensing 
Division  of  the  Copyright  Office.  Library 
of  Congress. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-10628  Filed  4-27-01;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  ELECTION  COMMISSION 
[Notice  2001-4] 

Filing  Dates  for  ttie  Virginia  Special 
Election  in  tt>e  4th  Congressional 
District 

AGENCY:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for  special 

election. 

SUMMARY:  Virginia  has  scheduled  a 
special  election  on  June  19.  2001,  to  fill 
the  U.S.  House  of  Representatives  seat 
in  the  Fourth  Congressional  District 
held  by  the  late  Congressman  Norman 
Sisisky. 

Committees  participating  in  the 
Virginia  special  election  are  required  to 
file  pre-  and  post-election  reports 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Gregorv  J.  Scott,  Information  Division, 
999  E  Street,  N\V  .  Washington.  DC 
20463;  Telephone:  (202)  694-1100;  Toll 
Free '800)  424-9530 
SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  who  participate  in  the 
Virginia  Special  General  and  all  other 
political  committees  that  support 
candidates  in  the  Special  General  shall 
file  a  12-day  Pre-General  Report  on  lune 
7.  2001,  with  coverage  dates  from  the 
close  of  the  last  report  filed,  or  the  day 
of  the  committee's  first  activitv. 
whichever  is  later,  through  May  30. 
2001;  and  a  consolidated  30-day  Post- 
General  and  Mid-Year  Report  on  fulv 
19,  2001,  with  coverage  dates  from  May 
31  through  July  9.  2001. 

Committees  filing  monthlv  that 
support  candidates  in  the  \'irginia 
Special  General  should  continue  to  file 
according  to  the  non-election  vear 
monthly  reporting  schedule. 
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Calendar  of  Reporting  Dates  for  Virginia  Special  Election 

[Committees  involved  in  the  special  general  (06/19/01)  must  file] 


Report 


Pre-General  

Post-General  &  Mid- Year  3 


Close  of 
books' 


Reg./cert. 

mailing 
dafe^ 


05/30/01 
07/09/01 


06/04/01 
07/19/01 


Filing  date 


06/07/01 
07/19/01 


'  The  penod  begins  with  the  close  of  books  of  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  previous  reports,  the  period 
begins  with  the  date  of  the  committee  s  first  activity 

2  Reports  sent  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date  otherwise,  they  must  t3e  received  by  the  filing  date 

3  Committees  should  file  a  consolidated  Post-General  and  Mid- Year  Report  by  the  filing  date  of  the  Post-General  Report. 


Dated   .Jipril  24,  2001. 
David  M.  Mason, 

Vice-Chairmon.  Federal  Election 

Commission. 

IFR  Dor:  01-10575  Filed  4-27-01:  8:45  am] 

BILUNG  COO€  671S-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Radiological  Preparedness 
Coordinating  Committee  Meeting 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  The  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPCC)  advises  the  public  that  the 
FRPCC  will  next  meet  on  May  8.  2001 
in  Washington  DC. 

DATES:  The  meeting  will  be  held  on  May 
8,  2001,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Emergency  Management 
Agency  Conference  Center  in  the  lobby 
of  500  C  Street,  SW.,  Washington.  DC  " 
20472. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Tenorio,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW., 
Washington.  DC  20472,  telephone  (202) 
646-2870;  fax  (202)  646-3508;  or  e-mail 
pat.tenorio@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  role 
and  functions  of  the  FRPCC  are 
described  in  44  CFR  351.10(a)  and 
351  11(a).  The  Agenda  for  the  upcoming 
FRPCC  meeting  is  expected  to  include: 
( 1 )  a  review  of  the  FRPCC  meetings  held 
on  January  17,  2001  and  March  7-8. 
2001,  (2)  a  report  on  the  National 
Radiological  Emergency  Preparedness 
Conference.  (3)  reports  from  FRPCC 
subcommittees,  and  (4)  old  and  new 
business. 

The  meeting  is  open  to  the  public, 
subject  to  the  availability  of  space. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  oral  statements  from 
the  public  not  more  than  five  minutes 
in  length.  Any  member  of  the  public 


who  wishes  to  make  an  oral  statement 
at  the  May  8,  2001  FRPCC  meeting 
should  request  time  in  writing  from 
Russell  Salter,  FRPCC  Chair,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472.  The 
request  should  be  received  at  least  five 
business  days  before  the  meeting.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  FRPCC 
should  mail  the  statement  to:  Federal 
Radiological  Preparedness  Coordinating 
Committee,  c/o  Pat  Tenorio,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW  ,  Washington,  DC  20472. 

Dated  April  24.  2001. 
Russell  Sialter, 

Chair.  Federal  Radiological  Preparedness 
Coordinating  Committee. 
IFR  Doc  01-10666  Filed  4-27-01;  8:45  am) 

BILUNG  COOC  671S-06-P 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System 

TIME  AND  DATE:  Approximately  4  p,m.. 

Wednesday,  May  2,  2001,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW  ,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith.  Assistant  to  the 
Board;  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http;// 
v»rww. federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  25.  2001. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-10754  Filed  4-25-01;  4:57  pm] 

BILUNG  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  3  p.m.,  Wednesday,  May 

2,2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  Agenda 

1.  Proposals  regarding  sections  23 A 
and  23B  of  the  Federal  Reserve  Act; 

a.  Publication  for  comment  of 
proposed  new  Regulation  W 
(Transactions  between  Banks  and  their 
Affiliates)  to  simplify  compliance  with 
sections  23A  and  23B  and  to  implement 
provisions  of  the  Gramm-Leach-Bliley 
Act; 

b.  Proposed  interim  final  rule  under 
the  Board's  Miscellaneous 
Interpretations  regarding  the  application 
of  sections  23A  and  23B  to  derivative 
transactions  with  affiliates  and  intraday 
extensions  of  credit  to  affiliates  and  to 
implement  provisions  of  the  Gramm- 
Leach-Bliley  Act;  and 

c.  Proposed  final  rule  granting  certain 
exemptions  from  section  23A.  (Proposed 
earlier  for  public  comment;  Docket 
Numbers  R-1015  and  R-1016). 
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2.  Any  items  carried  Inrward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S6  per  cassette  by  calling 
202-452-3684  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michelle  A.  Smith.  Assistant  to  the 
Board;  202-452-3204 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http;//www. federalreserve.gov  for  an 
plectronic  announcement   (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  April  25.  2001. 
Robert  deV,  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-10755  Filed  4-25-01;  4:58  pm] 

BILUNG  CODE  S210-01-P 


Dated:  April  25,  2001. 
lennifer  I.  fohnson, 

Secretar\'  of  the  Board. 

[FR  Doc.  01-10758  Filed  4-26-01;  10:18  am] 

BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System  Federal  Register  Citation  of 
Previous  Announcement:  Unavailable. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  3  p.m..  Wednesday.  May  2. 
2001. 

Changes  in  the  Meeting:  The  following 
open  item  has  been  moved  to  the 
Summary  Agenda:  (Because  of  its 
routine  nature,  no  discussion  of  the  item 
is  anticipated.  This  matter  will  be  voted 
on  without  discussion  unless  a  member 
of  the  Board  requests  that  the  item  be 
moved  to  the  discussion  item.) 

Proposed  final  rule  granting  certain 
exemptions  from  section  23A  of  the 
Federal  Reserve  Act.  (Proposed  earlier 
for  public  comment;  Docket  Numbers 
R-1015  and  R-1016) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith.  Assistant  to  the 
Board;  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 

call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://ww^\-.federalresen'e.gov  for  an 
electronic  announcement  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01101] 

Health  Promotion  and  Disease 
Prevention  Research  Centers 
Cooperative  Agreement;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  fund  up  to  two  Health 
Promotion  and  Disease  Prevention 
Research  Centers  (PRCs).  This  program 
addresses  the  "Healthy  People  2010  " 
focus  area  of  Educational  and 
Community-Based  Programs. 

The  purpose  of  the  PRC  program  is  to 
support  health  promotion  and  disease 
prevention  research  that  (1)  focuses  on 
the  major  causes  of  death  and  disability; 
(2)  improves  public  health  practice 
within  communities;  and  (3)  cultivates 
more  effective  state  and  local  public 
health  programs. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
schools  of  public  health,  schools  of 
medicine  or  osteopathy  with  an 
accredited  Preventive  Medicine 
Residency  that  have: 

1.  A  multidisciplinan*  faculty  with 
expertise  in  public  health  and  which 
has  working  relationships  with  relevant 
groups  in  such  fields  as  medicine, 
psychology,  nursing,  social  work, 
education  and  business; 

2.  Graduate  training  programs 
relevant  to  disease  prevention; 

3.  A  core  faculty  in  epidemiology, 
biostatistics.  social  sciences,  behavioral 
and  environmental  sciences,  and  health 
administration;  and 

4.  A  demonstrated  curriculum  in 
disease  prevention. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  of  the 
501(c)(4)  of  the  Internal  Revenue  Code  of 
1986  that  engages  in  lobbying  activities  is  not 
eligible  to  receive  Federal  funds  constituting 
an  award,  grant,  cooperative  agreement, 
contract,  loan,  or  anv  other  form. 


C.  Availability  of  Funds 

Approximately  Si. 434,000  is  available 
in  FY  2001  to  fund  up  to  two  PRCs  at 
approximately  S71 7.000  per  center.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2001,  and  will 
be  made  for  a  12 -month  budget  period 
within  a  project  period  of  up  to  two 
years.  Funding  estimates  may  change. 
Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Direct  Assistance 

You  may  request  Federal  personnel, 
in  lieu  of  a  portion  of  financial 
assistance  (see  Application  Content). 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipients 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
under  2.  (CDC  Activities). 

J  Recipient  Activities 

a.  Select  a  research  theme  that  will 
serve  as  a  focus  for  Prevention  Research 
activities. 

b.  Develop  the  administrative 
structure  and  recruit  staff  to  implement 
a  Prevention  Research  Center  plan. 

c.  Conduct  and  evaluate  a  research  or 
demonstration  project  in  health 
promotion  and  disease  prevention  or 
preventive  health  services  research, 
within  a  defined  community  or  special 
population.  The  project  must  reflect  the 
needs  of  the  community  withm  the 
applicant's  jurisdiction  and  show- 
evidence  of  having  used  an  appropriate, 
collaborative  planning  process  with 
community  partners  in  determining 
project  selection  and  implementation. 

d.  Specif\'  how  the  research  project 
will  advance  the  translation  of  research 
into  improved  public  health  practice. 

e.  Establish  an  advisory  committee  to 
provide  input  on  the  major  program 
activities.  Membership  may  include  but 
is  not  limited  to  a  variety  of  local 
health-care  providers,  health  and 
education  agency  officials,  community 
leaders  and  organizers,  and 
representatives  of  local  businesses, 
religious  organizations,  voluntary 
organizations,  and  consumers. 

f.  Establish  collaborative  activities 
with  appropriate  organizations, 
individuals,  and  State  and  local  health 
departments. 

g.  Establish  the  capacity  to  implement 
and  evaluate  multidiscipiinar\-. 
professional  training  programs  in 
prevention  research  or  to  conduct 
applied  community-based  training  in 
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research  methods  to  foster  community 
involvement  and  build  community 
capacity  for  participator^'  research.  If 
appropriate,  this  training  may  include  a 
distanre-learnine-based  format. 

h.  Establish  a  plan  to  ensure 
translation  of  research  results  and 
program  findings  to  appropriate 
constituencies  (beyond  publication  in 
pet;r-reviewed  journals). 

1.  Designate  a  core  staff  member  with 
expertise  in  research  dissemination  and 
information  management  to  assist  in  the 
following  types  of  activities:  (1)  the 
development  of  bibliographies  and  other 
archives  pertaining  to  research 
publications  and  other  documents;  (2) 
training  and  other  research  and 
translation  activities  etc. 

2.  CDC  Activities 

a.  Assist  the  recipient  in  all  stages  of 
the  program  bv  providing  programmatic 
and  technical  assistance. 

b.  Assist  in  improving  program 
performance  through  consultation  based 
on  information  and  activities  of  other 
projects 

c.  At  the  request  of  the  applicant, 
assign  Federal  personnel  in  lieu  of  a 
portion  of  the  financial  assistance  to 
assist  with  developing  the  curriculum, 
training,  or  conducting  other  specific 
necessary  activities. 

d.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

E.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  required  for  this  program. 
The  narrative  should  he  no  more  than  2 
double-spaced  pages,  printed  on  one 
-^ide.  with  one  inch  margins,  and  12" 
font  Your  letter  of  intent  will  be  used 
to  plan  the  external  peer  reivew  panel, 
and  should  briefly  describe  the 
proposed  theme  for  the  prospective 
Prevention  Research  Center  (maximum 
of  one  paragraph),  the  applicant's 
experience  and  expertise  on  the 
proposed  theme  (maximum  of  one 
paragraph),  and  a  brief  description  of 
the  propose  community  partners 
(maximum  of  one  paragraph).  The  LOI 
must  also  include  the  name,  address, 
telephone  number,  facsimile  (fax) 
number,  and  E-mail  address  for  a 
contact  person  from  the  applicant 
institution.  Attachments,  booklets,  or 
other  dociuments  will  not  be  accepted 
with  the  LOI. 


Applications 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  90  double-spaced  paged,  printed 
on  one  side,  with  one  inch  margins,  and 
12"  font,  excluding  appendixes  and  PHS 
Form  398.  Appendices  must  not  exceed 
25  pages  and  must  be  hard  copy 
documents  (i.e.,  no  audiovisual 
materials,  posters,  etc.).  Instructions 
contained  here  regarding  font  and  page 
length  supersede  those  in  the  PHS  Form 
398. 

1.  Research  Theme 

Identify  a  research  theme  and 
describe  activities  designed  to  focus  on 
the  theme  that  will  result  in  innovative 
approaches  to  prevention  research. 
Clearly  identify  the  needs  of  the  partner 
communities  and  describe  the  PRC's 
experience  working  with  communities 
in  selecting  or  revising/focusing  the 
research  theme.  The  applicant  may  wish 
to  refer  to  products  from  the  Task  Force 
Communitv  Preventive  Services  when 
considering  their  research  theme.  (For 
detailed  information,  visit  the  Guide  to 
Community  Preventive  Services  on  the 
Web  at  http:// 
v\-wvi\  comm  unityguide.org). 

Examples  of  research  themes  from 
current  Research  Prevention  Centers 
include: 

a.  Bridging  the  Gap  Between  Public 
Health  Science  and  Practice  in 
Undeserved  Populations. 

b.  Promoting  the  Health  of 
Multiethnic  Communities  of  the 
Southwest. 

c.  Putting  Health  Promotion  into 
Action:  Community  Collaboration. 

d.  Reduction  of  Excess  Morbidity  and 
Mortality  in  the  Harlem  Community. 

e.  Promoting  Health  Through  Physical 
Activity. 

f.  Community-based  Marketing 

2.  Prevention  Research  Center  Plan 

Identify  and  submit  a  plan  for  a 
prevention  research  center  with 
specified  goals,  objectives,  activities, 
and  timeliness  to  include: 

a.  A  description  of  goals  and 
objectives  of  the  PRC  for  the  budget 
period  that  are  consistent  with  the 
research  theme. 

b.  A  description  of  the  use  oT  other 
federal  funds  that  will  impact  on  stated 
program  objectives. 

c.  A  description  of  any  financial  and 
in-kind  contributions  from  non-federal 
sources. 


d.  Describe  a  plan  for  building  the 
identity  of  the  PRC  within  the 
university  and  local  community. 

e.  Documentation  describing  the 
composition,  membership,  rationale  for 
membership,  and  objectives  for  a 
Community  Advisory  Committee. 
Documentation  of  how  the  Advisory 
Committee  will  collaborate  in  the 
selection  and  implementation  of  priority 
activities  for  the  centers  as  well  as 
facilitate  collaboration  with  community 
organizations,  state  and  local  health  or 
education  departments.  Documentation 
of  dissemination  activities  to  these 
constituencies. 

f.  Either  a  description  of  plans  for 
conducting  community-based  applied 
training  or  a  description  of  capacity  to 
provide  prevention  research  training  for 
professionals. 

g.  Documentation  of  commitment  to 
minority  and  undeserved  populations, 
or  other  defined  populations  or 
communities  (Be  sure  to  give  an 
operational  definition  of  community). 

h.  A  description  of  significant  factors 
that  may  favorably  or  adversely  impact 
on  program  performance  and  how  these 
will  be  addressed  during 
implementation  of  the  center. 

3.  Management  and  Staffing  Plan 

Provide  a  management  plan  that 
includes  a  description  of  all 
organizational  units  and  functions  in 
the  PRC.  The  plan  should  reflect  the 
ability  of  the  PRC  to  carry  out  the 
chosen  research  theme.  Describe  how 
the  applicant  will  integrate  the  PRC 
within  the  parent  institution.  The 
following  areas  should  be  considered  in 
developing  a  management  and  staffing 
plan: 

a.  Describe  the  PRC's  personnel 
infrastructure. 

1 .  Describe  proposed  leadership  roles 
including  how  they  complement  one 
another. 

2.  Describe  how  staff  filling  each  role 
will  be  actively  engaged  in  the  PRC. 

b.  Describe  how  proposed  staffing  will 
support  center  activity.  Current  resumes 
must  be  included. 

c.  Describe  how  the  proposed  staff 
meet  the  goal  of  establishing  a 
multidisciplinary  prevention  research 
center. 

d.  No  less  than  two  full-time  positions 
(Fib's)  must  be  allocated  for  the 
following  functions:  • 

(Percentages  of  an  FTE  may  be  used 
for  several  positions.) 

(1)  Center  Leadership:  Responsible  for 
overall  center  functions  and  the  final 
authority  for  decision  making  about 
program  and  project  activities/issues. 

(2)  Scientific  oversight:  Accountable 
for  center  research  and  development, 
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design,  methodology,  project  evaluation, 
and  publications. 

(3)  Community  Development: 
Community  liaison,  advisory 
committee,  community  training 
activities,  and  communitv 
dissemination. 

(4)  Program  and  Project  Management: 
Oversight  of  center  supported  research 
and  Institutional  Review  Board  (IRB) 
protocols,  coordination  of  center 
studies,  mentorship  of  junior 
investigators,  dissemination  activities, 
and  professional  training  in  prevention 
research. 

(5)  Center  Administration: 
Responsible  for  communication  with 
CDC's  Prevention  Research  Centers 
Program  staff  and  Procurement  and 
Grants  Office.  Responsibilities  will 
include  submission  of  fiscal  reports, 
fiscal  tracking  and  reports,  persormel. 
and  center  procurement. 

4.  Research  Project 

Provide  a  description  of  a  research  or 
demonstration  project  that  is  consistent 
with  the  PRC  Program  objectives  and 
selected  PRC  theme  The  narrative  for 
specific  project  should  contain: 

a.  A  description  of  the  project 
including  goals,  objectives,  time-line, 
research  questions  and  target 
population. 

b.  A  description  of  the  methods 
including  methods  for  participant 
recruitment,  data  collection,  evaluation 
design,  and  data  analysis. 

c.  A  description  of  the  extent  of 
community  and  other  research 
collaborations  in  the  proposed  project. 

d.  A  description  of  project  staff 
(number  and  types  of  positions). 

e.  A  project  budget. 

f.  A  description  of  the  plans  to 
translate  research  findings  onto  public 
health  practice  or  policy. 

g.  A  description  of  how  the  project 
addresses  the  requirements  of  title  45 
CFR  Part  46  for  the  protection  of  human 
subjects. 

5.  Evaluation  Plan 
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Describe  a  plan  to  evaluate  PRC 
program  and  activities  with  regard  to 
program  progress  and  process; 
fulfillment  of  outcome  objectives; 
impact,  and  community  involvement; 
the  PRC's  community-based  objectives; 
and  any  other  indicators,  such  as  cost 
benefit  analyses.  Describe  a  plan  to 
evaluate  the  scientific  methods  utilized 
or  described  in  center  research  projects, 
publications,  and  protocols.  Specify- 
staff  responsible  for  the  plans  and  their 
background  and  experience  in  center 
level  evaluation. 


6.  Budget  Information 

Provide  a  line-item  budget  and 
narrative  justification  for  all  requested 
costs  that  are  consistent  with  the  goals, 
objectives,  and  proposed  research 
activities,  to  include: 

a.  Line-item  breakdown  and 
justification  for  all  personnel,  i.e..  name, 
position  title,  annual  salary,  percentage 
of  time  and  effort,  and  amount 
requested. 

b.  Line-item  breakdown  and 
justification  for  all  contracts  and 
consultants,  to  include: 

(1)  Name  of  contractor  or  consultant 

(2)  Period  of  performance 

(3)  Method  of  selection  (e.g., 
competitive  or  sole  source) 

(4)  Scope  of  work 

(5)  Metnod  of  accountability 

(6)  Itemized  budget 

c.  To  request  new  direct  assistance 
assignees,  include: 

(1)  number  of  assignees  requested; 

(2)  description  of  the  position  and 
proposed  duties  for  each  assignee; 

(3)  ability  or  inability  to  hire  locally 
with  financial  assistance; 

(4)  justification  for  request: 

(5)  organizational  chart  and  the  name 
of  intended  supervisor; 

(6)  opportunities  for  training, 
education,  and  work  experiences  for 
assignees;  and 

(7)  description  of  assignee's  access  to 
computer  equipment  for  communication 
with  (e.g.,  personal  computer  at  home, 
personal  computer  at  workstation, 
shared  computer  at  workstation  on  site, 
shared  computer  at  a  central  office). 

F.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  May  24.  2001.  submit  an 
original  and  2  copies  of  the  LOI  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  five  copies  of 
the  application  PHS  Form  398  (0MB 
Number  0925-0001)  (adhere  to  the 
instructions  on  the  Errata  Instruction 
Sheet  for  PHS  398).  Forms  are  available 
in  the  application  kit  and  at  the 
following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm 

On  or  before  June  15.  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 


(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  external  peer  review- 
panel:  (1  j  PRC  Theme:  (2)  Center  Plan: 
(3)  Management  and  Staffing  Plan;  (4) 
Research  Project;  and  (5)  Evaluation, 
The  Budget  and  Human  Subjects 
sections  are  reviewed  but  not  scored. 
The  review  panel  will  score  each  of  the 
5  criteria  listed  above  on  a  1-5  scale 
(with  increments  of  0.1)  with  ]=highest 
(best)  and  5-lowest.  The  review  panel 
will  also  score  the  application  overall, 
based  on  the  same  scale,  the  reviewers' 
scores  are  then  averaged  and  multiplied 
by  100  to  attain  a  priority  score  for  the 
application.  The  review  panel  will 
compile  a  summarv  and 
recommendations  including  the 
strengths  and  weaknesses  of  the 
application. 

1.  PRC  Theme 

(a)  To  what  extent  does  the  research 
theme  meet  health  priorities  and 
emerging  public  health  needs  of 
identified  communities  or  special 
groups? 

(b)  To  what  extent  has  there  been 
community  involvement  in  the  selection 
of  the  theme? 

2.  Center  Plan 

(a)  To  what  extent  does  the  plan  have 
objectives  that  are  clear,  specific, 
measurable,  attainable,  realistic  and 
time-phased? 

(b)  Does  the  plan  make  effective  use 
of  both  PRC  and  community  resources 
to  advance  the  PRC  theme' 

(c)  Is  the  plan  consistent  with  the  PRC 
purpose,  and  does  it  include  a  two-year 
time-line' 

(d)  Does  the  plan  describe  the 
composition  of  a  Community  Advisors- 
Committee  and  rationale  for  its 
membership,  relevance  and  feasibility  of 
committee  objectives  and  its  role  within 
the  PRC? 

(e)  Is  a  plan  included  to  establish 
collaborative  activities  with  appropriate 
organizations,  individuals.  State,  and 
local  health  departments? 

(f)  Is  a  plan  included  to  conduct 
community-based  training  in  research 
methods  to  foster  community 
involvement  and  build  community 
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capacity  for  participatory  research  or 
does  the  plan  contain  a  description  of 
the  Center's  capacity  for  providing 
professional,  multidisciplinary 
prevention  research  training  in  the  area 
of  health  promotion  and  disease 
prevention? 

(g)  Does  the  plan  address 
dissemination  of  findings  to  the 
community? 

3.  Management  and  Staffing  Plan 

(a)  To  what  extent  does  the  applicant 
demonstrate  the  ability,  capacity, 
organizational  structure,  and  staffing  to 
carry  out  the  overall  theme,  objectives, 
and  specific  project  plans? 

[b)  Does  the  applicant  demonstrate 
well-defined  and  active  leadership  roles 
for  the  center' 

4.  Research  Project 

(a)  Does  the  applicant  demonstrate  an 
understanding  of  the  community 
contexts,  current  scientific  literature,  as 
well  as  other  information  sources 
relevant  to  the  proposed  project? 

(b)  Are  the  conceptual  framework, 
design,  methods,  analyses,  and 
translation  plan  adequately  developed, 
well-integrated,  scientifically  strong, 
and  appropriate  to  the  aims  of  the 
project? 

(c)  Does  the  proposed  approach  allow 
for  flexibility  or  change  in  research 
methods  or  focus  as  necessary? 

(d)  Does  the  applicant  acknowledge 
potential  problem  areas  and  consider 
alternative  tactics' 

(e)  Is  there  an  appropriate  work  plan 
included' 

(f)  Does  the  project  include  plans  to 
measure  progress  toward  achieving  the 
stated  objectives? 

(g)  Does  the  applicant  propose 
research  translation  approaches  or 
methods  from  the  project? 

(h]  The  degree  to  which  the  applicant 
has  met  the  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic  and  racial  groups  in  the  proposed 
research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 


5.  Evaluation 

(a)  To  what  extent  are  the  plan  and 
methodology  proposed  to  evaluate  the 
PRC  program  and  activities  with  regard 
to  program  progress  and  process; 
fulfillment  of  outcome  objectives: 
impact,  and  community  involvement: 
the  PRCs  community-based  objectives: 
and  any  other  indicators,  such  as  cost- 
benefit  analyses  feasible  and  of 
scientific  merit? 

(b)  Are  there  adequate  plans  for 
periodic  evaluation  of  the  technical  and 
scientific  merit  of  research  projects  and 
publications? 

6  Budget  (Reviewed  But  Not  Scored) 

The  extent  to  which  the  budget  and 
justification  are  consistent  with  the 
program  objectives  and  purpose. 

7.  Human  Subjects  (Reviewed  But  Not 
Scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  annual  reports; 

2.  financial  status  report,  no  more 
thcui  90  days  after  the  end  of  the  budget 
period:  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7     Executive  Order  12372  Review 
AR-8     Public  Health  System  Reporting 

Requirements 
AR-9     Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a),  317(kK2J  and  1706  [42 


U.S.C.  241(a),  247b(k)(2)  and  300u-5]  of 
the  Public  Health  Service  Act,  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  983.135. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  aditional  written 
information  and  to  request  on 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the  Program 
Announcement  number  of  interest. 

Should  you  have  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from;  Robert  Hancock,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  emd 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Room  3000, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone  number  (770) 
488-2746,  E-mail  address: 
mh2@cdc.gov. 

For  program  technical  assistance, 
contact:  David  Elswick,  Deputy  Program 
Director,  Prevention  Research  Centers 
Office,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Highway, 
Northeast,  Atlanta,  GA  30341-3724, 
Telephone  number:  404-488-5395,  E- 
mail  address:  dcel@cdc.gov. 

Dated:  April  23.  2001. 
John  L.  Williams, 

Procurement  and  Grants  Office.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
[PR  Doc.  01-10481  Filed  4-27-01;  8:45  am] 

BILLING  CODE  4163-18-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Grant  Program  for 
Strategies  for  Improving  Health  Risk 
Communication  Related  to  Military 
Deployments  Among  Military 
Personnel,  Veterans,  Their  Family 
Members,  and  Their  Health  Care 
Providers,  PA#  01 021 

In  accordance  with  section  10(a)(2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  the  Centers  for  Disease 
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Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability  and  Injur}' 
Prevention  and  Control  Special 
Emphasis  Panel:  Grant  Program  for 
Strategies  for  Improving  Health  Risk 
Communication  Related  to  Military 
Deployments  among  Military  Personnel, 
Veterans,  their  Family  Members,  and 
their  Health  Care  Providers.  PA#  01021. 

Times  and  Dates:  8  a.m. -9:15  a.m.. 
June  4,  2001  (Open),  9:15  a.m.-t:30 
p.m..  [une  4,  2001  (Closed),  8:30  a.m.- 
4:30  p.m.,  fune  5.  2001  (Closed), 

Place:  Holiday  Iim  Select  Conference 
Center,  130  Clairemont  Avenue, 
Decatur,  GA  30030. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4} 
and  (6),  Title  5  U.S.C.  and  the 
Determination  of  the  Deputy  Director  for 
Program  Management.  CDC.  pursuant  to 
Public  Law  92-463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  01021. 

Contact  Person  for  More  Information: 
Drue  Barrett,  Ph.D..  Chief  Veterans' 
Health  Activity  Working  Group, 
National  Center  for  Environmental 
Health,  CDC.  1600  Clifton  Rd.  NE,  MS 
E-19,  Atlanta,  Ga.  30333.  Telephone 
404/639-4862.  e-mail  dhbl@cdc.gov. 

The  Director.  Management  Analvsis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  the  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  12.  2001. 
Carolyn  f.  Russell, 

Director.  Management  Analysis  and  Ser\ices 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-10612  Filed  4-27-01;  8:45  am) 

BILLING  CODE  416»-1B-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF-PA- 
CCB-2001-03] 

Early  Learning  Opportunities  Act 
Discretionary  Grants 

AGENCY:  Administration  on  Children. 
Youth  and  Families  (ACYF),  ACF, 
DHHS. 


ACTION:  Announcement  of  the 
availability  of  competitive  grants  to 
Local  Councils. 


SUMMARY:  The  purpose  of  this  program 
announcement  is  to  announce  the 
availability  of  Fiscal  Year  2001 
Discretionary  Funds,  authorized  by 
Congress  under  the  FY  2001 
Consolidated  Appropriations  Act,  for 
grants  to  Local  Councils. 
DATES:  The  closing  date  for  submission 
of  applications  is  lune  14.  2001.  Mailed 
applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date,  or  sent  on 
or  before  the  deadline  date  and  received 
by  ACF  in  time  for  the  independent 
review  to:  Administration  on  Children. 
Youth  and  Families.  Child  Care  Bureau 
Program  Announcement  No.  ACYF-PA- 
CCB-2001-03,  1815  North  Fort  Myer 
Drive,  Suite  300.  Arlington,  VA  22209. 
Telephone:  1-800-351-2293. 

Applicants  must  ensure  that  a  legiblv 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  a  proof  of  timelv  mailing. 
a  postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timelv  mailing. 

Applications  hand  carried  by 
applicants,  applicant  couriers,  or  bv 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
EST.  Monday  through  Friday  (excluding 
Federal  holidays)  at  the  address  above. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media, 
regardless  of  date  or  time  of  submission 
and  receipt.  Therefore,  applications 
transmitted  to  ACF  electronically  will 
not  be  accepted. 

Late  Applications.  Applications  that 
do  not  meet  the  criteria  stated  above  are 
considered  late  applications.  ACF  shall 
notif\-  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines  ACF  may 
extend  an  application  deadline  for 


applicants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  when  there  is 
widespread  disruption  of  mail  service, 
or  for  other  disruptions  of  services,  such 
as  a  prolonged  blackout,  that  affect  the 
public  at  large.  A  determination  to 
extend  or  waive  deadline  requirements 
rests  with  the  Chief  Grants  Management 
Officer 

Notice  of  Intent  to  Submit 
Application:  If  you  intend  to  submit  an 
application,  please  contact  ACYF's 
Operations  Center  at  1-800-351-2293 
with  the  following  information:  the 
number  and  title  of  this  announcement; 
your  organization's  name  and  address; 
and  your  contact  person's  name,  phone 
number,  fax  number,  and  e-mail 
address.  The  information  will  be  used  to 
determine  the  number  of  expert 
reviewers  needed  to  evaluate 
applications  and  to  update  the  mailing 
list  for  program  announcements 
FOR  FURTHER  INFORMATION  CONTACT: 
Administration  on  Children.  Youth  and 
Feimilies,  Child  Care  Bureau.  Room 
2046.  Mar\-  E  Switzer  Building.  330  C 
Street,  Southwest,  Washington.  DC 
20447.  Phone:  202-690-6243  or  202- 
401-5130.  Fax   202-690-5600. 
SUPPLEMENTARY  INFORMATION:  The  ACF 
Uniform  Discretionar.  Grant 
Application,  covering  all  ACF 
announcements  contained  in  the 
Application  Kit.  and  this 
Supplementary  Information  section, 
contains  all  the  forms  and  instructions 
needed  to  apply  for  a  grant  under  this 
announcement.  No  additional 
application  materials  are  needed 

The  Supplementary  Information 
section  consists  of  seven  parts.  Part  I 
includes  general  information  about 
funding  requirements,  and  application 
procedures  for  child  care  grants  under 
this  program  announcement  Part  II 
provides  background  information  on  the 
Child  Care  Bureau  and  the  Earlv 
Learning  Opportunities  Act  as  well  as 
relevant  definitions.  Part  III  describes 
goals  and  priorities  related  to  this 
announcement  Part  I\'  provides 
instructions  for  the  Uniform  Project 
Description.  Part  V  describes  the 
evaluation  criteria  and  selection 
process.  Part  VI  describes  the 
application  process.  Part  VII  provides 
information  on  the  content  of  the 
application  and  submission 
instructions.  The  contents  are  outlined 
below: 

Table  of  Contents 

Part  1.  General  Information 

A.  Purpose 

B.  Citations 

C.  Number  of  Awards 
0.  Project  Duration 

E,  Funding  Levels  and  Budget  Periods 


i 
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K.  Non-Federal  Share  of  Project  Costs 
("i.  Other  Financial  Requirements 
H.  Eligibility 
I.  Protections 
Part  II.  Background  and  Context 

A.  The  Child  Care  Bureau 

B.  The  Early  Learning  Opportunities  Act 

C.  Definitions 

Part  111.  Early  Learning  Opportunities  Act 

Grants— Goals  and  Priorities 
Part  IV.  Creneral  Instructions  for  the  Uniform 
Project  Description 
A  Project  Sumiridry/.Abstrart 
B  Objectives  and  Need  for  Assistance 

C.  Results  or  Benefits  Expected 

D.  .Approach 

E.  Evaluation 

F.  Geographic  Location 

G.  Additional  Information 

H.  Budget  and  Budget  lustification 
Part  V.  Evaluation  Criteria 
Criterion  1.  Objectives  and  Need  for 

.Assistance 
Criterion  2.  Results  and  Benefits  Expected 
Criterion  .3.  .Approach 
Criterion  4.  Geographic  Location 
Criterion  5.  Staff  and  Position  Data  and 

Organizational  Profile 
Criterion  6.  Budget  and  Budget 

Justification 
Part  VI.  Application  Process 

A.  .Assistance  to  Prospective  Grantees 

B.  Application  Requirements 

C.  Paperwork  Reduction  Act  of  1995 
D  .Notification  under  Executive  Order 

12372 
E.  .Availability  of  Forms  and  Other 

Materials 
F  Application  Consideration 
Part  VII.  .Application  Content  and 

Submission  Instructions 
A.  .Application  Content 
B   .Application  Submission 

Part  I.  General  Information 

A.  Purpose 

The  purpose  of  this  program 
announcement  is  to  announce  the 
availability  of  fiscal  year  2001  funds, 
authorized  under  the  Early  Learning 
Opportunities  Act  {ELOA).  for  early 
learning  programs  likely  to  produce 
sustained  gains  in  early  learning. 

B.  Citations 

1.  Sponsorship.  Grants  being  awarded 
under  this  announcement  are  sponsored 
by  the  Child  Care  Bureau  (the  Bureau) 
of  the  .Administration  on  Children, 
Youth  and  Families  (ACYF)  in  the 
Administration  for  Children  and 
Families  (ACF),  U.S.  Department  of 
Health  and  Human  Services  (DHHS). 
The  Bureau  will  manage  the  projects. 

2.  Funding  Authority.  Funding  is 
provided  by  ACF  under  the 
Consolidated  Appropriations  Act.  2001 
(Pub.  L.  10&-554). 

3.  Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  93.577. 


C.  Number  of  Awards 

Up  to  25  projects  will  be  fimded  in 
fiscal  year  2001  (by  September  30.  2001) 
subject  to  the  availability  of  funds  and 
the  results  of  the  review  process. 

D.  Project  Duration 

The  project  period  will  be  17  months. 
It  is  anticipated  that  the  project  period 
will  be  September  23,  2001  to  February 
28.  2003. 

E.  Funding  Levels  and  Budget  Periods 

Awards  will  be  for  1 7-month  project 
and  budget  periods.  Individual  awards 
will  be  between  $250,000  and 
Si  ,000.000  depending  on  the  size  of  the 
population  to  be  served  as  well  as 
geographic  area  to  be  served  and  the 
reasonableness  of  the  budget  in 
relationship  to  the  services  to  be 
provided.  While  this  will  vary 
depending  on  the  scope  of  the 
applications  submitted,  awards  are 
expected  to  average  $700,000. 

The  Act  (section  809)  provides  that 
the  Secretary  shall  reserve  a  portion  of 
each  year's  total  appropriation  for  the 
Early  Learning  Opportunities  Act 
(ELOA)  for  Indian  Tribes,  Regional 
Corporations,  and  Native  Hawaiian 
entities.  ACF  anticipates  competitively 
awarding  funds  to  at  least  one  Local 
Council  designated  by  an  Indian  Tribe 
and  one  Local  Council  designated  by  an 
Alaska  Native  Regional  Corporation  or 
Native  Hawaiian  entity,  subject  to 
receipt  of  applications  meeting  the 
requirements  of  the  Act  as  reflected  in 
this  announcement.  ACF  intends  to 
award  no  less  than  one  percent  of  the 
FY  2001  ELOA  appropriation  in  grants 
to  Indian  Tribes.  Alaska  Natives,  and 
Native  Hawaiians. 

F  Non-Federal  Share  of  Project  Costs 

Grantees  must  provide  at  least  15 
percent  of  the  total  approved  project 
cost.  The  total  approved  cost  is  the  sum 
of  the  Federal  share  and  the  non-Federal 
share.  Therefore,  a  project  requesting 
5500,000  in  Federal  funds  must  include 
a  match  of  at  least  $88,236  (15  percent 
total  project  cost).  The  non-Federal 
share  may  be  contributed  in  cash  or  in- 
kind,  fairly  evaluated,  including 
facilities,  equipment,  or  services,  which 
may  be  provided  from  State  or  local 
public  sources,  or  through  donations 
from  private  entities.  For  the  purposes 
of  this  paragraph,  the  term  "facilities" 
includes  the  use  of  facilities,  but  the 
term  "equipment"  means  donated 
equipment  and  not  the  use  of 
equipment.  Grantees  will  be  held 
accountable  on  the  grant  award  for 
commitments  of  non-Federal  resources 
even  if  the  approved  amount  exceeds 
the  minimum  match  required.  Failure  to 


provide  the  amount  specified  on  the 
grant  award  can  result  in  a  disallowance 
of  Federal  funds. 

G.  Other  Financial  Requirements 

Amounts  received  shall  be  used  to 
supplement  and  not  supplant  other 
Federal,  State,  and  local  public  funds 
expended  to  promote  early  learning.  No 
funds  provided  shall  be  used  to  carrv- 
out  an  activity  funded  under  another 
provision  of  law  providing  for  Federal 
child  care  or  early  learning  programs, 
unless  an  expansion  of  such  activity  is 
identified  in  the  local  needs  assessment 
and  performance  goals. 

Not  more  than  three  percent  of  the 
Federal  funds  received  by  the  Local 
Council  through  this  announcement 
shall  be  used  to  pay  for  the 
administrative  costs  (as  defined  in  Part 
II. C.)  of  the  Local  Council  in  carrying 
out  activities  funded  under  the  grant. 

H.  Eligibility 

An  eligible  applicant  for  these  grants 
must  be  designated  by  a  local 
government  entity  (or  Indian  Tribe, 
Regional  Corporation,  or  Native 
Hawaiian  entity)  as  a  "Local  Council"  to 
serve  one  or  more  localities.  Applicants 
must  include  a  letter  from  the 
designating  entity  in  their  application 
(see  Part  V,  Evaluation  Criteria, 
Criterion  4).  Membership  of  the 
governing  body  of  the  applicant 
organization  must  include 
representatives  as  follows: 

1.  Local  agencies  that  will  be  directly 
affected  by  early  learning  programs 
assisted  under  the  Early  Learning 
Opportunities  Act  and  this 
announcement; 

2.  Parents: 

3.  Other  individuals  concerned  with 
early  learning  issues  in  the  locality, 
such  as  representatives  of  entities 
providing  elementary-  education,  child 
care  resource  and  referral  services,  early 
learning  opportunities,  child  care,  and 
health  services;  and 

4.  Other  key  community  leaders. 
Local  Councils  that  have  been  formed 

prior  to  the  date  of  enactment  of  the 
Early  Learning  Opportunities  Act  and 
have  similar  membership  will  also  be 
considered  eligible.  It  is  critical  that 
Councils  be  able  to  demonstrate 
organizational  and  fiscal  capabilities. 
Further,  it  is  not  recommended  that 
Local  Councils  provide  direct  services 
to  the  children  and  families  in  their 
communities. 

A  Local  Council  may  enter  into  an 
agreement  with  an  entity  with  a 
demonstrated  capacity  for  administering 
grants  that  is  affected  by,  or  concerned 
with,  early  learning  issues,  including 
the  State,  to  serve  as  fiscal  agent  for  the 


administration  of  grant  funds  received 
by  the  Local  Council  under  this 
program.  The  Local  Council,  however, 
must  be  the  applicant  under  this 
announcement,  and  if  selected  for  a 
grant,  must  be  responsible  for  ensuring 
compliance  with  the  activities  and 
terms  of  the  grant. 

Non-profit  organizations  submitting 
an  application  must  submit  proof  of 
their  non-profit  status  in  their 
applications  at  the  time  of  submission. 
This  can  be  accomplished  by  providing 
a  copy  of  the  applicant's  listing  in  the 
Internal  Revenue  Service's  (IRS)  most 
recent  list  of  tax-exempt  organizations 
described  in  section  501(c)(3)  of  the  IRS 
code  or  by  providing  a  copy  of  the 
currently  valid  IRS  tax  exemption 
certificate,  or  by  providing  a  copy  of  the 
articles  of  incorporation  bearing  the  seal 
of  the  State  in  which  the  corporation  or 
association  is  domiciled. 

/.  Protections 

1.  No  person,  including  a  parent,  shall 
be  required  to  participate  in  any 
program  of  early  childhood  education, 
early  learning,  parent  education,  or 
developmental  screening  pursuant  to 
the  provisions  of  the  Early  Learning 
Opportunities  Act, 

2.  Nothing  in  the  Early  Learning 
Opportunities  Act  shall  be  construed  to 
affect  the  rights  of  parents  otherwise 
established  in  Federal.  State,  or  local 
law. 

3.  No  entity  that  receives  funds  under 
this  title  shall  be  required  to  provide 
services  under  this  title  through  a 
particular  instructional  method  or  in  a 
particular  instructional  setting  to 
comply  with  this  title, 

Part  II.  Background  and  Context 

A  The  Child  Care  Bureau 

The  Child  Care  Bureau  was 
established  in  1994  to  provide 
leadership  to  efforts  to  enhance  the 
quality,  affordability,  and  supply  of 
child  care.  The  Child  Care  Bureau 
administers  the  Child  Care  and 
Development  Fund  (CCDF),  a  $4.6 
billion  child  care  program  that  includes 
funding  for  child  care  subsidies  and 
activities  to  improve  the  quality  and 
availability  of  child  care.  CCDF  was 
created  after  amendments  to  ACF  child 
care  programs  by  Title  VI  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
consolidated  four  Federal  child  care 
funding  streams  including  the  Child 
Care  and  Development  Block  Grant. 
AFDC/JOBS  Child  Care,  Transitional 
Child  Care,  and  At-Risk  Child  Care. 

The  Bureau  works  closely  with  ACF 
Regions,  States,  Territories  and  Tribes  to 
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assist  with,  oversee,  and  document 
implementation  of  new  policies  and 
programs  in  support  of  State,  local  and 
private  sector  administration  of  child 
care  services  and  systems.  In  addition, 
the  Bureau  collaborates  extensively  with 
other  offices  throughout  the  Federal 
government  to  promote  integrated, 
family-focused  services  and  coordinated 
child  care  deliver>'  systems.  In  all  of 
these  activities,  the  Bureau  seeks  to 
enhance  the  quality,  availability,  and 
affordability  of  child  care  services, 
support  children's  healthy  growth  and 
development  in  safe  child  care 
environments,  enhance  parental  choice 
and  involvement  in  their  children's 
care,  and  facilitate  the  linkage  of  child 
care  with  other  community  services 

B  The  Early  Learning  Opportunities  Act 

The  Early  Learning  Opportimities  Act 
(ELOA)  was  passed  by  Congress  to 
award  grants  to  States  to  enable  them  to 
increase,  support,  expand  and  better 
coordinate  early  learning  opportunities 
for  children  and  their  families  through 
local  community  organizations.  The 
purposes  of  the  .Act  are  to:  (1)  Increase 
the  availability  of  voluntari,'  programs, 
services,  and  activities  that  support 
early  childhood  development,  increase 
parent  effectiveness,  and  promote  the 
learning  readiness  of  young  children  so 
that  young  children  enter  school  ready 
to  learn;  (2)  support  parents,  child  care 
providers,  and  caregivers  who  want  to 
incorporate  early  learning  activities  into 
the  daily  lives  of  young  children:  (3) 
remove  barriers  to  the  provision  of  an 
accessible  system  of  early  childhood 
learning  programs  in  communities 
throughout  the  United  States;  (4) 
increase  the  availability  and 
affordability  of  professional 
development  activities  and 
compensation  for  caregivers  and  child 
care  providers;  and  (5)  facilitate  the 
development  of  community-based 
systems  of  collaborative  service  deliver\- 
models  characterized  by  resource 
sharing,  linkages  between  appropriate 
supports,  and  local  planning  for 
services. 

The  Act  provides  that  if  the  amount 
appropriated  for  this  program  in  any 
fiscal  year  is  less  than  $150  million^  the 
Department  of  Health  and  Human 
Services  (DHHS)  shall  award  grants  on 
a  competitive  basis  directly  to  Local 
Councils.  DHHS  is  administering  the 
program  under  this  special  provision  in 
FY  2001. 

C.  Definitions 

Administrative  Cosis— Administrative 
costs  are  defined  as  costs  related  to  the 
overall  management  of  the  program 
which  do  not  directly  relate  to  the 


provision  of  program  services  These 
costs  can  be  in  both  the  personnel  and 
non-personnel  budget  categories  and 
include,  but  are  not  limited  to:  salaries 
of  managerial  and  administrative  staff, 
indirect  costs,  and  other  costs  associated 
with  administrative  functions  such  as 
accounting,  payroll  services  or  auditing. 

Caregiver— The  term  "caregiver" 
means  an  individual,  including  a 
relative,  neighbor,  or  family  friend,  who 
regularly  or  frequently  provides  care, 
with  or  without  compensation,  for  a 
child  for  whom  the  individual  is  not  the 
parent 

Child  Care  Provider— The  term  "child 
care  provider'  means  a  provider  of  non- 
residential child  care  services 
(including  center-based,  family-based, 
and  in-home  child  care  services)  for 
compensation  who  or  that  is  legally 
operating  under  State  law.  and  compUes 
with  applicable  State  and  local 
requirements  for  the  provision  of  child 
care  services 

Early  Learning — used  with  respect  to 
a  program  or  activity,  means  learning 
designed  to  facilitate  the  development 
of  cognitive,  language,  motor,  and 
social-emotional  skills  for.  and  to 
promote  learning  readiness  in.  young 
children  (see  definition  of  young  child). 
Early  Learning  Program — is  a  program 
of  services  or  activities  that  helps 
parents,  caregivers,  and  child  care 
providers  to  incorporate  early  learning 
into  the  daily  lives  of  young  children;  or 
a  program  that  directly  provides  early 
learning  to  young  children 

Indian  Tnbe — The  term  "Indian 
Tribe"  has  the  meaning  given  the  term 
in  section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C  450b). 

Local  Council — The  term  "Local 
Council"  means  a  Local  Council 
established  or  designated  by  a  local 
government,  Indian  Tribe,  Regional 
Corporation,  or  .Native  Hawaiian  entity 
to  serve  as  applicant  under  this 
announcement  and  that  serves  one  or 
more  localities 

Locality — The  term  "locality"  means  a 
city,  county,  borough,  township,  or  area 
served  by  another  general  purpose  unit 
of  local  government,  an  Indian  Tribe,  a 
Regional  Corporation,  or  a  Native 
Hawaiian  entity 

Native  Hawaiian  Entity — A  private 
non-profit  organization  that  serves  the 
interests  of  Native  Hawaiians.  and  is 
recognized  by  the  Governor  of  Hawaii 
for  thepurpose  of  planning,  conducting, 
or  administering  programs  (or  parts  of 
programs)  for  the  benefit  of  Native 
Hawaiians. 

Parent — "parent"  means  a  biological 
parent,  an  adoptive  parent,  a  stepparent, 
a  foster  parent,  or  a  legal  guardian  of.  or 


21392 


Federal  Register /Vol.  66,  No.  83 /Monday,  April  30,  2001 /Notices 


a  person  standing  in  loco  parentis  to  a 
child. 

Regional  Corporation — Native  Alaska 
Regional  Corporation:  an  entity  listed  in 
section  419(4)(B)  of  the  Social  Security 
Act  (42  U.S.C.  619(4)(B)). 

Young  Child — for  purposes  of  this 
program,  the  term  "young  child"  means 
any  child  from  birth  to  the  age  of 
mandatory  school  attendance  in  the 
State  where  the  child  resides. 

Part  ni.  Early  Learning  Opportunities 
Act  Grants — JGoals  and  Priorities 

For  FY  2001.  grants  will  be  awarded 
directly  to  Local  Councils  that  can  best 
assess  their  community  needs  and 
create  a  plan  to  facilitate  the 
development  of  community-based 
systems  and  collaborative  service 
delivery  models 

These  grants  will  be  available  to  Local 
Councils  that  have  been  so  designated 
by  a  local  government.  Indian  Tribe. 
Regional  Corporation,  or  Native 
Hawaiian  entity.  Multiple  applications 
from  the  same  locality  and  applications 
that  cover  overlapping  geographic  areas 
will  not  be  considered.  Local  Councils 
will  be  required  to  submit  a  current 
needs  and  resources  assessment, 
documenting  the  needs  of  the  young 
children  and  families  in  their  locality, 
as  well  as  a  local  plan  that  addresses  the 
most  significant  needs.  The  plan  will 
include  three  or  more  of  the  required 
Early  Learning  Activities  (listed  below) 
and  clarify  the  outcome  measures  for 
each  activity  being  proposed.  Grants 
will  be  awarded  to  Councils  for 
seventeen  months  through  a  competitive 
process. 

Local  Councils  must  include  three  or 
more  of  the  following  activities  in  their 
implementation  plan  to  be  eligible  for 
grants 

1.  Helping  parents,  caregivers,  child 
care  providers,  and  educators  increase 
their  capacity  to  facilitate  the 
development  of  cognitive,  language 
comprehension,  expressive  language, 
social-emotional,  and  motor  skills,  and 
promote  learning  readiness. 

2.  Promoting  effective  parenting. 

3.  Enhancing  early  childhood  literacy. 

4.  Developing  linkages  among  early 
learning  programs  within  a  community 
and  between  early  learning  programs 
and  health  care  services  for  young 
children. 

5.  Increasing  access  to  early  learning 
opportunities  for  young  children  with 
special  needs  including  developmental 
delays,  by  facilitating  coordination  with 
other  programs  serving  such  young 
children 

6.  Increasing  access  to  existing  early 
learning  programs  by  expanding  the 
days  or  times  that  the  young  children 


are  served,  by  expanding  the  number  of 
young  children  served,  or  by  improving 
the  affordability  of  the  programs  for 
low-income  families. 

7.  Improving  the  quality  of  early 
learning  programs  through  professional 
development  and  training  activities, 
increased  compensation,  and 
recruitment  and  retention  incentives,  for 
early  learning  providers. 

8.  Removing  ancillary  barriers  to  early 
learning,  including  transportation 
difficulties  and  absence  of  programs 
during  nontraditional  work  times. 

Part  rv.  General  Instructions  for  the 
Uniform  Project  Description 

The  following  ACF  Uniform  Project 
Description  has  been  approved  under 
0MB  Control  Number  0970-0139.  This 
format  is  to  be  used  to  submit  an 
application  under  this  announcement. 

A.  Project  Summary/ Abstract 

Provide  a  summar\'  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 

B  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  plaiming  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated);  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

C.  Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived  For  example,  describe  who  will 
receive  early  learning  services,  where 
and  how  these  services  will  be 
provided,  the  anticipated  numbers  of 
children  and  families  to  be  served,  and 
how  the  services  will  benefit  the  young 
children,  families  and  community  to  be 
served. 

D  Approach 

Outline  a  plan  of  action,  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 


accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 

Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement.  Provide  quantitative 
monthly  or  quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  When  accomplishments 
carmot  be  quantified  by  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(0MB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

E.  Evaluation 

Provide  a  narrative  addressing  how 
the  results  of  the  project  and  the 
conduct  of  the  project  will  be  evaluated. 
In  addressing  the  evaluation  of  results, 
state  how  you  will  determine  the  extent 
to  which  the  project  has  achieved  its 
stated  objectives  and  the  extent  to 
which  the  accomplishment  of  objectives 
can  be  attributed  to  the  project.  Discuss 
the  criteria  to  be  used  to  evaluate 
results,  and  explain  the  methodology 
that  will  be  used  to  determine  if  the 
needs  identified  and  discussed  are  being 
met  and  if  the  project  results  and 
benefits  are  being  achieved.  With 
respect  to  the  conduct  of  the  project. 
^  define  the  procedures  to  be  employed  to 
determine  whether  the  project  is  being 
conducted  in  a  manner  consistent  with 
the  work  plan  presented  and  discuss  the 
impact  of  the  project's  various  activities 
on  the  project's  effectiveness. 

F.  Geographic  Location 

Describe  the  precise  location  of  the 
project  and  boundaries  of  the  area  to  be 
served  by  the  proposed  project.  Maps  or 
other  graphic  aids  may  be  attached. 

G.  Additional  Information 

Following  are  requests  for  additional 
information  that  need  to  be  included  in 
the  application. 
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1.  Staff  and  Position  Data:  Provide  a 
biographical  sketch  for  each  key  person 
appointed  and  a  job  description  for  each 
vacant  key  position.  A  biographical 
sketch  will  also  be  required  for  new  key 
staff  as  appointed. 

2.  Plan  for  Project  Contmuance 
Beyond  Grant  Support:  Provide  a  plan 
for  securing  resources  and  continuing 
project  activities  after  Federal  assistance 
has  ceased. 

3.  Organizational  Profiles:  Provide 
information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accountants.  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its      - 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Ser\'ice's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

4.  Third-Party  Agreements:  Include 
written  agreements  between  grantees 
and  subgrantees  or  subcontractors  or 
other  cooperating  entities.  These 
agreements  must  detail  scope  of  work  to 
be  performed,  work  schedules, 
remuneration,  and  other  terms  and 
conditions  that  structure  or  define  the 
relationship. 

5.  Letters  of  Support:  Provide 
statements  from  community,  public  and 
commercial  leaders  that  support  the 
project  proposed  for  funding.  All 
submissions  should  be  included  in  the 
application  OR  by  application  deadline. 

H.  Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 


sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

General:  The  following  guidelines  are 
for  proposing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification. 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format;  first  column,  object 
class  categories:  second  column.  Federal 
budget;  next  column(s).  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

1.  Personnel:  Description:  Costs  of 
employee  salaries  and  wages 
Justification:  Identif\-  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  the  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  persormel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

2.  Fringe  Benefits:  Description:  Costs 
of  employee  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Justification:  Provide  a 
breakdown  of  the  amounts  and 
percentages  that  comprise  fringe  benefit 
costs  such  as  health  insurance,  FICA, 
retirement  insurance,  taxes,  etc. 

3.  Travel:  Description:  Costs  of 
project-related  travel  by  employees  of 
the  applicant  organization  (does  not 
include  costs  of  consultant  travel). 
Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

4.  Equipment:  Description: 
"Equipment"  means  an  article  of 
nonexpendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 

u  hich  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  bv 
the  organization  for  the  financial 


statement  purposes,  or  (b)  S5.000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary- 
apparatus  necessary-  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
.protective  in-transit  insurance,  fi^eight. 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 
Justification:  For  each  tvpe  of 
equipment  requested,  providp  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  in  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

5.  Supplies:  Description:  Costs  of  all 
tangible  persona]  property  other  than 
that  included  under  the  Equipment 
category-.  Justification:  Specih  general 
categories  of  supplies  and  their  costs 
Show  computations  and  provide  other 
information  that  supports  the  amount 
requested. 

6.  Contractual:  Description:  Costs  of 
all  contracts  for  services  and  goods 
except  for  those  which  belong  under 
other  categories  such  as  equipment, 
supplies,  construction,  etc.  Third-party 
evaluation  contracts  {if  applicable)  and 
contracts  with  secondar\-  recipient 
organizations,  including  delegate 
agencies  and  specific  project(s)  or 
businesses  to  be  financed  bv  the 
applicant,  should  be  included  under 
this  category'  Justification:  All 
procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  Recipients  and 
subrecipients.  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceeds 
SlOO.OOO.  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc.  Note:  Whenever  the 
applicant  intends  to  delegate  part  of  the 
project  to  another  agency,  the  applicant 
must  provide  a  detailed  budget  and 
budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information 
referred  to  in  these  instructions. 

7.  Non-Federal  Resources: 
Description:  Amounts  of  non-Federal 
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resources  that  will  be  used  to  support 
the  project  as  identified  in  Block  15  of 
the  SF-424.  Justification:  The  firm 
commitment  of  these  resources  must  be 
documented  and  submitted  with  the 
application  in  order  to  be  given  credit 
in  the  review  process.  A  detailed  budget 
must  be  prepared  for  each  funding 
source. 

8.  Program  Income:  Description:  The 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Justification:  Describe  the 
nature,  source  and  anticipated  use  of 
program  income  in  the  budget  or  refer 
to  the  pages  in  the  application  which 
contain  this  information. 

Part  V.  Evaluation  Criteria 

The  six  evaluation  criteria  that  follow 
will  be  used  to  review  and  evaluate  each 
application  Each  of  the  criteria  should 
be  addressed  m  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  maximum  numerical 
weight  each  criterion  will  be  accorded 
in  the  review  process.  Note  that  the 
highest  possible  score  an  application 
can  receive  is  100  points. 

A  Evaluation  Criteria 

Criterion  1  Objectives  and  Need  for 
Assistance  (20  Points) 

1.  The  extent  to  which  the  applicant 
specifies  the  goals  and  objectives  of  the 
project  and  describes  how 
implementation  will  fulfill  the  purposes 
of  the  Early  Learning  Opportunities  Act. 
The  applicant  must  demonstrate  a 
thorough  understanding  of  the 
importance  of  early  learning  services 
and  activities  that  help  parents, 
caregivers,  and  child  care  providers 
incorporate  early  learning  into  the  daily 
lives  of  young  children,  as  well  as 
programs  that  directly  provide  early 
learning  to  young  children. 

2.  The  extent  to  which  the  applicant 
demonstrates  the  need  for  assistance 
including  identification  and  discussion 
of  its  needs  and  resources  assessment 
concernmg  early  learning  services. 
Relevant  data  from  the  assessment 
should  be  included.  Participant  and 
beneficiary  information  must  also  be 
included. 

3.  The  extent  to  which  the  applicant 
demonstrates  how  it  will  give 
preference  to  supporting  activities/ 
projects  that  maximize  the  use  of 
resources  through  collaboration  with 
other  early  learning  programs,  provide 
continuity  of  ser\ices  for  young 
children  across  the  age  spectrum,  and 
help  parents  and  other  caregivers 
promote  early  learning  with  their  young 
children.  The  applicant  must  provide 
information  about  how  decisions  will  be 


made  about  who  will  provide  each  early 
learning  service  and/or  activity  funded 
through  this  grant. 

4  The  extent  to  which  the  applicant 
demonstrates  that  it  has  worked  with 
local  education  agencies  to  identify 
cognitive,  social,  and  emotional,  and 
motor  developmental  abilities  which  are 
necessary  to  support  children's 
readiness  for  school;  that  the  programs, 
services,  and  activities  assisted  under 
this  title  will  represent  developmentally 
appropriate  steps  toward  the  acquisition 
of  those  abilities;  and.  that  the 
programs,  services,  and  activities 
assisted  provide  benefits  for  children 
cared  for  in  their  own  homes  as  well  as 
children  placed  in  the  care  of  others. 

Criterion  2.  Results  and  Benefits 
Expected  (10  Points) 

The  extent  to  which  the  applicant: 

1.  Specifies  the  number  of  children 
and  families  to  be  served  and  how  the 
services  to  be  provided  will  be  funded 
consistent  with  the  assessment. 

2.  Explains  how  the  expected  results 
will  benefit  the  population  to  be  served 
in  meeting  its  needs  for  early  learning 
services  and  activities. 

3.  Describes  how  it  will  assess  the 
effects  that  services  provided  under  this 
grant  have  had  in  addressing  the  needs 
identified  under  its  needs  and  resources 
assessment.  Particular  attention  must  be 
paid  to  discussing  how  the  effectiveness 
of  the  activities  included  in  their 
implementation  plan  (approach)  will  be 
assessed. 

4  Demonstrates  that  completion  of 
the  proposed  objectives  will  result  in 
specific,  measurable  results.  The 
specific  information  provided  in  the 
narrative  and  plan  on  expected  results 
or  benefits  for  each  objective  is  the 
standard  upon  which  its  achievement 
can  be  evaluated  at  the  end  of  the 
project  period  (i,e.,  17  months). 

Criterion  3.  Approach  (35  Points) 

The  extent  to  which  the  applicant: 
1.  Includes  a  detailed  plan  that 
identifies  goals  and  objectives,  relates 
those  goals  and  objectives  to  the 
findings  of  its  needs  and  resources 
assessment,  and  provides  a  work  plan 
identifying  specific  activities  necessary 
to  accomplish  the  stated  goals  and 
objectives.  The  plan  must  demonstrate 
that  each  of  the  project  objectives  and 
activities  supports  the  current  needs 
and  resource  assessment  and  can  be 
accomplished  with  the  available  or 
expected  resources  during  the  proposed 
project  period.  In  addition,  the  plan 
must: 

•  Indicate  when  the  objective  and 
major  activities  under  each  objective 


will  be  accomplished  (a  timeline  is 
recommended); 

•  Specify  who  will  conduct  the 
activities  under  each  objective; 

•  Describe  how  subcontractors  will  be 
chosen  and  held  accountable  for 
carrving  out  activities  in  compliance 
with  this  application  and  grant  terms 
and  conditions; 

•  Describe  how  actual  and  perceived 
conflict  of  interest  will  be  avoided  if  the 
Local  Council  is  also  a  direct  service 
provider;  and, 

•  Indicate  how  programs,  services, 
and  activities  are  provided  based  on  the 
family's  ability  to  pay  (for  services  that 
customarily  require  a  payment). 

2.  Descriiies  now  the  project  will  form 
collaborations  among  local  early 
learning,  youth,  social  service,  and 
educational  providers  to  maximize 
resources  and  concentrate  efforts  on 
areas  of  greatest  need. 

3,  Includes  a  feasible  plan  for  securing 
resources  and  continuing  early  learning 
activities  after  Federal  assistance  has 
ended. 

Criterion  4.  Geographic  Location  (5 
Points) 

1 .  The  applicant  must  describe  the 
precise  location  of  the  project  and 
boundaries  of  the  area  to  be  served. 
Maps  or  other  graphic  aids  that  are 
easily  duplicated  may  be  attached. 
Applications  from  multiple  applicants 
proposing  to  serve  the  same  or 
overlapping  geographic  areas  will  be 
disqualified. 

2.  The  apphcant  must  include  a  letter 
from  an  entity  of  local  government  (or 
Indian  Tribe,  Regional  Corporation,  or 
Native  Hawaiian  entity)  designating  the 
applicant  as  a  "Local  Council"  to  serve 
one  or  more  localities. 

Criterion  5.  Staff  and  Position  Data  and 
Organizational  Profiles  (20  Points) 

The  extent  to  which  the  applicant: 

1 ,  Demonstrates  its  staff  and 
organizational  experience  particularly 
in  areas  of  facilitating  needs  and 
resources  assessments  and  collaborative 
activities  as  they  relate  to  early  learning 
services.  The  applicant  must  also 
document  its  experience  in  facilitating 
such  activities  and  the  length  of  time 
the  applicant  has  been  involved  in  these 
activities.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  demonstrated.  The 
application  clearly  shows  the  successful 
management  of  projects  of  similar  scope 
by  the  organization,  and/or  by  the 
individuals  designated  to  manage  the 
project. 

2.  Provides  position  descriptions  and/ 
or  resumes  of  key  personnel,  including 
those  of  consultants.  The  position 
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descriptions  and/or  resumes  relate 
specifically  to  the  staff  proposed  in  the 
applicant's  plan  and  proposed  budget. 
Position  descriptions  must  clearly 
describe  each  position  and  its  duties 
and  clearly  relate  to  the  personnel 
staffing  required  to  achieve  the  project 
objectives.  Resumes  and/or  proposed 
position  descriptions  demonstrate  that 
the  proposed  staff  are  or  will  be 
qualified  to  carry  out  the  project 
activities.  Either  the  position 
descriptions  or  the  resumes  contain  the 
qualifications  and/or  specialized  skills 
neces.sary  for  overall  quality 
management  of  the  project.  Resumes 
must  be  included  if  individuals  have 
been  identified  for  positions  in  the 
application.  Resumes  must  indicate 
what  position  the  individual  will  fill 
and  position  descriptions  must 
specifically  describe  the  job  as  it  relates 
to  the  proposed  project.  The  applicant 
must  also  list  organizations  and 
consultants  who  will  work  on  the 
program  along  with  a  short  description 
of  the  nature  of  their  effort  or 
contribution. 

3,  Describes  the  applicant  agency 
including  the  types,  quantities  and  costs 
of  services  it  provides.  The  applicant 
must  discuss  the  role  of  other 
organizations  that  will  be  involved  in 
providing  direct  services  to  children 
and  families  through  this  grant.  This 
discussion  must  include  information 
about  the  written  agreements  that  will 
be  executed  with  subgrantees, 
subcontractors,  or  other  cooperating 
entities.  These  agreements,  or  proposed 
agreements,  must  detail  the  scope  of 
work  to  be  performed,  work  schedules, 
remuneration,  and  other  terms  and 
conditions  that  structure  or  define  the 
relationship. 

4.  If  the  Local  Council  will  work  with 
a  fiscal  agent,  that  entity,  its 
qualifications,  and  its  relationship  to  the 
Council  must  be  described.  List  all  sites, 
including  addresses,  phone  numbers 
and  staff  contacts.  Organizational  charts 
must  be  provided. 

Criterion  6.  Budget  and  Budget 
Justification  (10  Points) 

The  extent  to  which  the  applicant 
demonstrates: 

1  That  the  funds  requested  will  be 
used  for  early  learning  ser\ices  that  will 
be  provided  under  this  announcement. 
The  discussion  must  refer  to  (1)  the 
budget  information  presented  on 
Standard  Forms  424  and  424A  and  the 
applicant's  budget  justification  and  (2) 
the  results  or  benefits  identified  under 
Criterion  2  above.  Funds  must  be 
designated  to  allow  two  representatives 
from  the  Local  Council  to  attend  one 
grantee  meeting  in  Washington  D,C. 


2.  That  the  project's  costs  are 
reasonable  in  view  of  the  activities  to  be 
carried  out,  that  the  hinds  are 
appropriately  allocated  across 
component  areas,  and  that  the  budget  is 
sufficient  to  accomplish  the  objectives. 

3.  That  it  has  sufficient  fiscal  and 
accounting  capacity  to  ensure  prudent 
use,  proper  disbursement,  and  accurate 
accounting  of  funds,  and  that 
unanticipated  problems  can  be  resolved 
and  that  the  project  will  be  completed 
on  time  and  with  a  high  degree  of 
quality. 

Part  VI.  Application  Process 

A.  Assistance  to  Prospective  Grantees 

Potential  grantees  can  direct  questions 
about  application  forms  to  the 
Administration  on  Children.  Youth  and 
Families.  Child  Care  Bureau  Program 
Announcement.  1815  North  Fort  Myer 
Drive.  Suite  300,  Arlington.  VA  22209: 
Telephone:  1-800-351-2293;  electronic 
mail:  CCB@lcgnet.com.  Questions  about 
program  requirements  may  be  directed 
to  the  Child  Care  Bureau  at  202-690- 
6243  or  202-401-5130.  Fax:  202-690- 
5600. 

B.  Application  Requirements 

To  be  considered  for  a  grant,  each 
application  must  be  submitted  on  the 
forms  provided  in  the  Application  Kit 
and  in  accordance  with  the  guidance 
provided  in  Part  VII  below. 

C.  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-131 

The  Uniform  Project  Description 
information  collection  within  this 
Program  Announcement  is  approved 
under  Uniform  Project  Description 
(0970-0139)  which  expires  12/31/2003. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information  An  agency 
may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

D.  Notification  Under  Executive  Order 

12372 

This  program  announcement  is  not 
covered  under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities." 


E.  Availability  ofForw.s  and  Other 
Materials 

A  copy  of  the  forms  that  must  be 
submitted  as  part  of  an  application  and 
instructions  for  completing  the 
application  are  provided  in  the 
Application  Kit.  Legislation  referenced 
in  Part  I.  section  B.2  of  this 
announcement  may  be  found  in  major 
public  libraries  and  on  the  Child  Care 
Bureaus  website  at  http:// 
www  acf, dhhs.gov/programs/ccb/ 
policyl/index.htm.  .Additional  copies  of 
this  announcement  mav  be  obtained  by 
calling  1-800-351-2293.  Many  standard 
forms  can  also  be  dow^nloaded  and 
printed  from  the  following  ACF 
webpage:  http://www.acf.dhhs.gov/ 
programs/oa/form.htm. 

An  Application  Kit  containing  the 
necessar>-  forms  may  be  obtained  from: 
.Administration  on  Children.  ^'f)uth  and 
Families,  Child  Care  Bureau  Program 
.Announcement.  No  ACYF-PA-CCB 
2001-03,  1815  North  Fort  Myer  Drive, 
Suite  300,  .Arlington,  VA  22209, 
Telephone;  1-800-351-2293,  Electronic 
.Mail  CCB@lcgnet.com. 

F  Application  Consideration  and 
Selection 

Each  application  will  undergo  an 
eligibility  and  conformance  review  by 
Federal  Child  Care  Bureau  staff. 
.Applications  that  pass  the  eligibility 
and  conformance  review  will  be 
evaluated  on  a  competitive  basis 
according  to  the  evaluation  criteria 
listed  in  Part  \'  of  this  program 
announcement  This  review  will  be 
conducted  in  Washington,  DC.  bv 
panels  of  Federal  and  non-Federal 
experts  knowledgeable  in  the  areas  of 
early  learning,  child  care,  early 
childhood  education  and  other  relevant 
areas. 

Application  review  panels  will  assign 
a  score  to  each  application,  identif\ing 
its  strengths  and  weaknesses  The  Child 
Care  Bureau  will  conduct  an 
administrative  review  of  the 
applications  and  results  of  the 
competitive  review  panels  and  make 
recommendations  for  funding  to  the 
Commissioner,  ACYF 

The  Commissioner,  .ACYF.  will  make 
the  final  selection  of  the  applications  to 
be  funded.  Applications  may  be  funded 
in  whole  or  in  part  depending  on :  ( 1 ) 
The  ranked  order  of  applicants  resulting 
from  the  competitive  review;  (2)  staff 
review  and  consultations;  (3)  the 
combination  of  projects  that  best  meets 
the  Bureaus  objectives:  (4)  the  funds 
available;  (5)  the  statutor>-  requirement 
that  reser\es  funds  for  Indian  Tribes, 
Alaska  Native  Regional  Corporations, 
and  Native  Hawaiian  entities;  and  (6) 


I 
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other  relevant  considerations.  The 
Commissioner  may  also  elect  not  to 
fund  anv  applicants  having  known 
management,  fiscal,  reporting,  program, 
or  other  problems  which  make  it 
unlikely  that  they  would  be  able  to 
provide  effective  services. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  that  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  and  the 
budget  period  for  which  support  is 
given,  and  the  total  project  period  for 
which  support  is  provided. 
Organizations  whose  applications  will 
not  be  funded  will  be  notified  in  writing 
bv  the  Commissioner,  ACF.  Every  effort 
will  be  made  to  notify  all  unsuccessful 
applicants  as  soon  as  possible  after  Rnal 
decisions  are  made 

Part  VII.  Application  Content  and 
Submission  Instructions 

A.  Application  Content 

Each  application  must  contain  the 
following  items  in  the  order  listed: 

1.  A  signed  cover  letter.  The 
application  must  include  a  cover  letter 
that  includes  the  announcement 
number,  contact  information  for  the 
applicant,  and  information  about  the 
entity  that  has  designated  the  Local 
Council  (local  government,  Indian 
Tribe,  Regional  Corporation,  or  Native 
Hawaiian  entity).  The  letter  must  be 
signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  responsibility  for  the  obligations 
imposed  by  terms  and  conditions  of  the 
grant  award. 

2.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-92).  Follow 
the  instructions  in  the  Application  Kit. 
In  Item  8  of  Form  424.  check  "New."  In 
Item  10  of  the  424,  clearly  identify  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  program  title  and  number:  Early 
Learning  Opportunities  Act,  93.577. 

3.  Budget  and  Budget  Justification 
(Standard  Form  424A,  REV  4-92), 
Follow  the  instructions  in  the 
Application  Kit.  The  budget  justification 
should  be  tvped  on  standard  size  plain 
white  paper,  provide  breakdowns  for 
major  budget  categories  and  justify 
significant  costs.  List  amounts  and 
sources  of  all  funds,  both  Federal  and 
non-Federal,  to  be  used  for  this  project. 

4  Standard  Form  424B,  "Assurances: 
Non-Construction  Programs."  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances  and  certifications. 

5.  Assurances/Certifications.  The 
applicant  must  certify  its  compliance 


with:  (1)  Drug-Free  Workplace 
Requirements:  (2)  Debarment  and  Other 
Responsibilities;  (3)  Pro-Children  Act  of 
1994  (Certification  Regarding 
Environmental  Tobacco  Smoke).  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  Debarment 
and  Other  Responsibilities  and 
Environmental  Tobacco  Smoke 
Certifications.  A  signature  on  the 
application  constitutes  an  assurance 
that  the  applicant  will  comply  with  the 
pertinent  Departmental  regulations 
contained  in  45  CFR  Part  74.  In 
addition,  applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
applications. 

6.  Table  of  Contents. 

7.  Project  Summary/ Abstract  (one 
page  maximum).  Clearly  mark  this  page 
with  the  applicant  name  as  shown  on 
item  5  of  the  SF  424,  identif\'  the  title 
of  the  proposed  project  as  shown  in 
item  11  and  the  service  area  as  shown 
in  item  12  of  the  SF  424.  The  summary 
description  should  not  exceed  300 
words.  Care  should  be  taken  to  produce 
a  summary  that  accurately  and 
concisely  reflects  the  proposed  project. 
It  should  describe  the  objectives  of  the 
project,  the  approach  to  be  used  and  the 
results  and  benefits  expected. 

8.  The  Project  Description.  The 
applicant  is  strongly  encouraged  to  use 
the  evaluation  criteria  in  Part  V  to 
organize  its  response  to  Part  IV,  the 
Uniform  Project  Description.  Specific 
information  should  be  provided  that 
addresses  all  components  of  each 
criterion.  It  is  in  the  applicant's  best 
interest  to  ensure  that  the  project 
description  is  easy  to  read,  logically 
developed  in  accordance  with  the 
evaluation  criteria,  and  adheres  to  page 
limitations.  In  addition,  the  applicant 
should  be  mindful  of  the  importeuice  of 
preparing  and  submitting  applications 
using  language,  terms,  concepts,  and 
descriptions  that  are  generally  known  to 
the  field  of  early  learning  as  defined 
under  this  announcement. 

9.  The  pages  of  the  project  description 
must  be  numbered  and  are  limited  to  40 
typed  pages,  double  spaced,  printed  on 
only  one  side,  with  at  least  1/2  inch 
margins  Pages  over  the  limit  will  be 
removed  from  the  application  and  will 
not  be  reviewed.  In  addition,  please 
note  that  previous  attempts  by 
applicants  to  circumvent  space 
limitations  or  to  exceed  page  limits  by 
using  small  print  have  resulted  in 
negative  responses  from  reviewers 


because  of  the  difficulty  in  reviewing 
the  application. 

10.  Documents  of  Support.  The 
maximum  number  of  pages  for 
supporting  documentation  is  30  pages, 
double-spaced,  exclusive  of  letters  of 
support  or  agreement.  These  documents 
must  be  numbered  and  might  include 
excerpts  from  the  needs  and  resources 
assessment,  resumes,  photocopies  of 
news  clippings,  evidence  of  the 
program's  efforts  to  coordinate  chil^ 
care  services  at  the  local  level,  etc. 
Documentation  over  the  30-page  limit 
will  not  be  reviewed.  The  applicant 
may,  however,  include  as  many  letters 
of  support  or  agreement  as  are 
appropriate. 

B.  Application  Submission 

To  be  considered  for  funding,  the 
applicant  must  submit  one  signed 
original  and  two  additional  copies  of  the 
application,  including  all  attachments, 
to  the  application  receipt  point 
specified  above.  The  original  copy  of  the 
application  must  have  original 
signatures,  signed  in  black  ink.  Each 
copy  must  be  stapled  (back  and  front)  in 
the  upper  left  comer.  All  copies  of  an 
application  must  be  submitted  in  a 
single  package. 

Because  each  application  will  be 
duplicated,  do  not  use  or  include 
separate  covers,  binders,  clips,  tabs, 
plastic  inserts,  maps,  brochures  or  any 
other  items  that  cannot  be  processed 
easily  on  a  photocopy  machine  with  an 
automatic  feed.  Do  not  bind,  clip,  staple, 
or  fasten  in  any  way  separate 
subsections  of  the  application, 
including  supporting  documentation. 
Applicants  are  advised  that  the  copies 
of  the  application  submitted,  not  the 
original,  will  be  reproduced  by  the 
Federal  government  for  review. 

Dated:  April  24,  2001. 
Gail  E.  Collins, 

Acting  Deputy  Commissioner,  Administration 
on  Children,  Youth  and  Families. 
(FR  Dor.  01-10640  Filed  4-27-01;  8:45  am] 
BILUNG  CODE  41 84-01 -P 
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ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA).  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  GLP  for  Nonclinical  Laboratory 
Studies  regulations. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  June  29,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at  http:// 
wvkrw.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cfm. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
All  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 


including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility, 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility. 
and  clarity  of  the  information  to  be 
collected,  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology 

Good  Laboratory  Practices  (GLP) 
Regulations  for  Nonclinical  Laboratory 
Studies— {21  CFR  Part  58)— (O.MB 
Control  Number  0910-0119)— Extension 

Sections  409,  505.  512.  and  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use.  348,  355,  360b.  and  360e)  and 
related  statutes  require  manufacturers  of 
food  additives,  human  drugs  and 
biological  products,  animal  drugs,  and 
medical  devices  to  demonstrate  the 
safety  and  utility  of  their  product  by 
submitting  applications  to  FDA  for 
research  or  marketing  permits.  Such 
applications  contain,  among  other 
important  items,  full  reports  of  all 
studies  done  to  demonstrate  product 
safety  in  man  and/or  other  animals  In 
order  to  ensure  adequate  quality  control 
for  these  studies  and  to  provide  an 
adequate  degree  of  consumer  protection, 
the  agency  issued  the  GLP  regulations. 
The  regulations  specif\-  minimum 
standards  for  the  proper  conduct  of 
safety  testing  and  contain  sections  on 
facilities,  personnel,  equipment, 
standard  operating  procedures  (SOPs), 
test  and  control  articles,  quality 
assurance,  protocol  and  conduct  of  a 


safety  study,  records  and  reports,  and 
laboratory  disqualification. 

The  GLP  regulations  contain 
requirements  for  the  reporting  of  the 
results  of  quality  assurance  unit 
inspections,  test  and  control  article 
characterization,  testing  of  mixtures  of 
test  and  control  articles  with  carriers, 
and  an  overall  interpretation  of 
nonclinical  laborator>-  studies  The  GLP 
regulations  also  contain  recordkeeping 
requirements  relating  to  the  conduct  of 
safety  studies.  Such  records  include:  (1) 
Personnel  job  descriptions  and 
summaries  of  training  and  experience; 
(2)  master  schedules,  protocols  and 
amendments  thereto,  inspection  reports, 
and  SOPs;  (3)  equipment  inspection, 
maintenance,  calibration,  and  testing 
records;  (4)  documentation  of  feed  and 
water  analyses  and  animal  treatments; 
(5)  test  article  accountability  records; 
and  (6)  study  documentation  and  raw 
data 

The  information  collected  under  GLP 
regulations  is  generally  gathered  bv 
testing  facilities  routinely  engaged  in 
conducting  toxicological  studies  and  is 
used  as  part  of  an  application  for  a 
research  or  marketing  permit  that  is 
voluntarily  submitted  to  FDA  by 
persons  desiring  to  market  new 
products  The  facilities  that  collect  this 
information  are  typically  operated  by 
large  entities,  e.g..  contract  laboratories, 
sponsors  of  FDA-regulated  products, 
universities,  or  government  agencies. 
Failure  to  include  the  information  in  a 
filing  to  FD.A  would  mean  that  agencv 
scientific  experts  could  not  make  a  valid 
determination  of  product  safety  FDA 
receives,  reviews  and  approves 
hundreds  of  new  product  applications 
each  year  based  on  information 
received.  The  recordkeeping 
requirements  are  necessary  to  document 
the  proper  conduct  of  a  safety  study,  to 
assure  the  quality  and  integrity  of  tlie 
resulting  final  report,  and  to  provide 
adequate  proof  of  the  safety  of  regulated 
products  FD.^  conducts  onsite  audits  of 
records  and  reports,  during  its 
inspections  of  testing  laboratories,  to 
verif>-  reliability  of  results  submitted  in 
applications. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Sec- 
tion 

No  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual 
Responses 

, 

Hours  per  Response 

Total  Hours 

58.35(b)(7) 
58.185 

300 
300 

60.25 
60  25 

18,075 
18,075 

1 
27  65 

18.075 
499  774 

Total 

517.849 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 
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Table  2.— Estimated  Annual  Recordkeeping  Burden ^ 


21  CFR  Section 

No  of 
Recordkeepers 

'""RecorreTnr^   '    Total  Annual  Records 

Hours  per 
Recordkeeper 

Total  Hours 

5829(b) 

300 

20 

6,000 

21 

1.260 

58  35(b)(1)  through 

(b)(6)  and  (c) 

300 

270.56 

81,228 

3.36 

279.926 

58  63(b)  and  (c) 

300 

60 

18.000 

09 

1.620 

58  81(3)  through  (c) 

300 

301.8 

90,540 

.14 

12.676 

58  90(c)  and  (g) 

300 

627 

18,810 

.13 

2,445 

58  105(a)  and  (b) 

300 

5 

1,500 

11.8 

17.700 

58  107(d) 

300 

1 

300 

4.25 

1.275 

58  I13(ai 

300 

15.33 

4.599 

68 

31,273 

58  120 

300 

1538 

4,614 

327 

150,878 

58  195 

300 

251.5 

75,450 

3.9 

294,255 

Total 

793,308 

'  There  are  no  capita!  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  .-\pril  24.  2001. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 

[FR  Doc.  01-10623  Filed  4-27-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-01 78] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Premarket 
Notification  510<l()  Submissions 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
.\dministration  (FDA)  is  announcing  an 
opportunitv  for  public  comment  on  thp 
proposed  collection  of  certain 
information  by  the  agencv.  Under  the 
Paperwork  Reduction  .-Xct  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information.  inc;luding  each  proposed 
extension  of  an  e.xisting  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  requirements  for 
premarket  notification  510(k) 
submissions. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  lune  29.  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
docket s/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 


information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg.  C3ffice  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-1223 

SUPPLEMENTARY  INFORMATION:  Inder  the 
PR.'^  [44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  partv. 
Section  3506(c)(2)(A)  of  the  PR.\  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  cr)UcK-.tion  of  information. 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 


and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Premarket  Notification  510(k) 
Submissions  (21  CFR  Part  807)  (OMB 
Control  No.  0910-0120)— Extension 

Section  510(k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360(k))  requires  a  person  who 
intends  to  market  a  medical  device  to 
submit  a  premarket  notification 
submission  to  FDA  at  least  90  days 
before  proposing  to  begin  the 
introduction,  or  delivery  for 
introduction  into  interstate  commerce, 
for  commercial  distribution  of  a  device 
intended  for  human  use.  The  definition 
of  "person"  has  been  expanded  to 
include  hospitals  who  reuse  or 
remanufacture  single-use  medical 
devices.  The  estimated  submissions 
below  include  those  submitted  by 
hospitals  remanufacturing  single-use 
medical  devices. 

Section  510(k)  of  the  act  allows  for 
exemptions  to  the  510(k)  submissions 
(i.e..  a  premarket  notification 
submission  would  not  be  required  if 
FDA  determines  that  premarket 
notification  is  not  necessary  for  the 
protection  of  the  public  health,  and  they 
are  specifically  exempted  through  the 
regulatory  process).  Under  21  CFR 
807.85,  "Exemption  from  premarket 
notification,"  a  device  is  exempt  from 
premarket  notification  if  the  device 
intended  for  introduction  into 
commercial  distribution  is  not  generally 
available  in  finished  form  for  purchase 
and  is  not  offered  through  labeling  and 
advertising  by  the  manufacturer, 
importer,  or  distributor  for  commercial 
distribution.  In  addition,  the  device 
must  meet  one  of  the  following 


conditions:  (1)  It  is  intended  for  use  by 
a  patient  or  dentist  (or  other  specially' 
qualified  persons),  or  (2)  it  is  intended 
solely  for  use  by  a  physician  or  dentist 
and  is  not  generally  available  to  other 
physicians  or  dentists. 

A  commercial  distributor  who  places 
a  device  into  commercial  distribution 
for  the  first  time  under  their  own  name 
and  a  repackager  who  places  their  own 
name  on  a  device,  and  does  not  change 
any  other  labeling  or  otherwise  affect 
the  device,  shall  be  exempted  from 
premarket  notification  if  the  device  was 
legally  in  commercial  distribution 
before  May  28,  1976,  or  a  premarket 
notification  was  submitted  by  another 
person 
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The  information  collected  in  a 
premarket  notification  is  used  by  the 

medical,  scientific,  and  engineering 
staffs  of  FDA  in  making  determinations 
as  to  whether  or  not  devices  can  be 
allowed  to  enter  the  U.S.  market  The 
premarket  notification  review  process 
allows  for  scientific  and/or  medical 
review  of  devices,  subject  to  section 
510(k)  of  the  act.  to  confirm  that  the 
new  devices  are  as  safe  and  as  effective 
as  legally  marketed  predicate  devices 
This  review  process,  therefore,  prevents 
potentially  unsafe  and/or  ineffective 
devices,  including  those  with  fraudulent 
claims,  from  entering  the  US  market. 
This  information  will  allow  FDA  to 


collect  data  to  ensure  that  the  use  of  the 
device  will  not  present  an  unreasonable 
risk  for  the  subject's  rights  The 
respondents  to  this  information 
collection  will  primarily  be  medical 
device  manufacturers  and  businesses. 

FDA  Form  3514  was  developed  to 
assist  respondents  in  organizing  510{k) 
data  for  submission  to  FD.^  This  form 
also  assists  respondents  in  organizing 
and  submitting  data  for  other  FDA 
medical  device  programs  such  as 
premarket  approval  applications, 
investigational  device  exemptions,  and 
humanitarian  device  exemptions. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden" 


21  CFR  Section 


Form  No. 


807  81  and  807  87 
(pari  807,  sub- 
part E) 


Total 


FDA 
3514 


No   of 
Respondents 


Annual  Frequency 
per  Response 


4,000 
2.000 


Total  Annual 
Responses 


Hours  per 
Response 


4,000 
2000 


80 


.5 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


Total  Hours 


320,000 
1,000 


321,000 


21  CFR  Section 


807  93 

Total 


No  of 
Recordkeepers 


Annual  Frequency 

per 

Recordkeeping 


Total  Annual 
Records 


2,000 


10 


20,000 


Hours  per 
Recordkeeper 


Total  Hours 


0.5 


I       10,000 


10.000 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


FDA  has  based  these  estimates  on 
conversations  with  industry  and  trade 
association  representatives,  and  from 
internal  review  of  the  documents  listed 
in  tables  1  and  2  of  this  document.  The 
total  burden  for  using  voluntary  FDA 
Form  3514  is  estimated  to  be 
approximately  1.000  hours  and  has  been 
included  in  this  information  collection. 
Once  this  information  collection  has 
been  approved,  the  burden  for  FDA 
Form  3514  will  be  reported  and 
approved  in  each  of  the  following  OMB 
information  collections:  0910-0078. 
Investigational  Device  Exemption 
Reports  and  Records;  0910-0231. 
Premarket  Approval  of  Medical  Devices; 
and  0910-0332.  Medical  Devices, 
Humanitarian  Devices. 


Dated:  April  24.  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 
FR  Doc  01-10624  Filed  4-27-01;  8:45  am) 
BILUNG  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01  N-01 75] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request;  Survey  of  Single- 
Use  Medical  Device  Reuse  and 
Reprocessing  in  Hospitals 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 


opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  199.5  ithe 
PRA).  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  tollpction  of 
information,  and  to  allow  60  davs  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  proposed  voluntarv  survey  of 
hospitals  to  collect  information  on  the 
extent  and  nature  of  current  practice  of 
reprocessing  of  single-use  medical 
devices  by  these  institutions 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  June  29,  2001. 
ADDRESSES:  Submit  electronic 
c  umments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
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Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggv  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  rm.  16B-26.  Rockville. 
MD  20857.  301-827-1223. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
before  submitting  the  collection  to  OMB 


requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility: 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

Survey  of  Single-Use  Medical  Device 
Reuse  and  Reprocessing  in  Hospitals 

Section  1701(a)(4j  of  the  Public 
Health  Service  Act  (42  U.S.C. 
300u(a)(4))  authorizes  FDA  to  conduct 
research  relating  to  health  information. 
The  "Survey  of  Single-Use  Medical 
Device  Reuse  and  Reprocessing  in 
Hospitals"  will  provide  information  on 


for  approval.  To  comply  with  this 

Table  1.— Estimated  Annual  Reporting  Burden  for  Telephone  Survey^ 


the  frequency,  nature,  and  scope  of 
reuse  and  reprocessing  of  single-use 
medical  devices  by  U.S.  hospitals.  The 
survey  will  provide  statistically  reliable 
estimates  of  the  number  of  U.S. 
hospitals  that  are  currently  reusing  and 
internally  reprocessing  single-use 
medical  devices,  whether  they  have 
registered  with  FDA,  whether  they  are 
aware  of  the  FDA  educational  materials 
on  the  reuse  of  single-use  medical 
devices,  and.  if  they  are  not  currently 
internally  reprocessing  single-use 
devices,  whether  they  have  reused  and 
reprocessed  single-use  medical  devices 
in  the  past  3  years. 

FDA  will  use  these  results  to  estimate 
the  number  of  U.S.  hospitals  that  reused 
and  reprocessed  single-use  medical 
devices  in  the  past,  and  those  that 
currently  reuse  and  internally  reprocess 
single-use  medical  devices.  This 
information  will  help  FDA  design  its 
inspection  plan,  modify  its  education 
program,  and  evaluate  the  economic 
impact  of  current  and  future  policies 
regarding  single-use  medical  devices. 
The  respondents  to  this  collection  of 
information  will  be  U.S.  hospitals. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


No  of  Respondents 


4,480 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


1 


4,480 


0  125 


560 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


This  is  a  one-time  survey  The  burden 
estimate  for  the  telephone  survey  is 
based  on  a  pretest  of  a  preliminary 
survey  instrument  administered  to  nine 
hospitals. 

Dated:  April  24,  2001 
William  K,  Hubbard. 
Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation 
(PR  Doc.  01-10626  Filed  4-27-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DocketNo.01^4-0170] 

Abbott  Laboratories'  Sarafloxacin  for 
Poultry;  Wittidrawal  of  Approval  of 
NADAs 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice, 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADAs)  sponsored  by 
Abbott  Laboratories.  The  NADAs 
provide  for  use  of  sarafloxacin  to  treat 
poultry.  In  a  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  amending  the  animal 
drug  regulations  by  removing  the 
portions  reflecting  approval  of  these 
NADAs. 

DATES:  Withdrawal  of  approval  is 
effective  April  30.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-827- 
0159. 

SUPPLEMENTARY  INFORMATION:  Abbott 
Laboratories,  North  Chicago,  IL  60064, 
is  sponsor  of  the  following  NADAs:  (1) 
NADA  141-017  SaraFlox"  (sarafloxacin 
hydrochloride)  WSP,  a  water-soluble 


powder  used  in  the  drinking  water  of 
broiler  chickens  and  growing  turkeys  for 
control  of  mortality  associated  with 
Escherichia  coli  in  (21  CFR  520.2095); 
and  (2)  NADA  141-018  SaraFlox* 
(sarafloxacin  hydrochloride)  Injection, 
an  injectable  solution  used  in  18-day 
embryonated  broiler  eggs  and  day-old 
broiler  chickens  for  control  of  early 
chick  mortality  associated  with  £.  coli 
(21  CFR  522.2095). 

The  sponsor  was  informed  by  FDA 
that,  on  the  basis  of  new  data  and 
information  before  it,  there  is  a  question 
of  human  food  safety,  due  to  the  use  of 
fluoroquinolones  such  as  sarafloxacin  in 
poultry.  After  being  informed  by  FDA  of 
this  question,  Abbott  Laboratories 
requested  voluntary  withdrawal  of 
approval  of  NADAs  141-017  and  141- 
018.  By  doing  so,  the  firm  waived  its 
opportunity  for  hearing. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
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and  in  accordance  with  §514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADAs  141-017  and  141- 
018.  and  all  supplements  and 
amendments  thereto  is  hereby 
withdrawn  effective  April  30,  2001.  Any 
new  animal  drug  product  that  is  not  the 
subject  of  an  approved  application  is 
subject  to  regulatory  action  at  anv  time. 
In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA 
is  amending  the  animal  drug  regulations 
to  reflect  the  withdrawal  of  approval  of 
these  NADAs. 

Dated:  .^pri!  17.  2001 
Stephen  F,  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Dor   01-10067.Fiied  4-27-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOP-0788] 

Neurological  Devices;  Reclassification 
of  the  Totally  Implanted  Spinal  Cord 
Stimulator;  Denial  of  Petition 

AGENCY:  Food  and  Dtug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  denied  a  petition  submitted 
by  Advanced  Neuromodulation 
Systems,  Inc.  (ANS),  to  reclassify  the 
totally  implanted  spinal  cord  stimulator 
(SCS)  for  treatment  of  chronic 
intractable  pain  of  the  trunk  or  limbs 
from  class  III  into  class  II,  FDA  had 
previously  made  available  for  public 
comment  the  recommendation  of  the 
Neurological  Devices  Panel  (the  Panel) 
on  the  reclassification  petition  and 
FDA's  tentative  findings  on  the  Panel's 
recommendation.  After  considering  all 
the  available  information,  including  the 
public  comments  on  the  Panel's 
recommendation,  FDA  denied  the 
reclassification  petition  by  order  in  a 
letter  to  the  petitioner. 
ADDRESSES:  A  copy  of  the  denial  order 
is  available  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Melkerson,  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850, 
301-594-1184 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et.  seq.).  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Public  Law  94-295).  the 
Safe  Medical  Devices  Act  of  1990 
(Public  Law  101-629),  and  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Public  Law  105-115). 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
depending  on  the  regulator)-  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  of  devices  are  class  I 
(general  controls),  class  II  (special 
controls),  and  class  III  (premarket 
approval). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28.  1976  (the  1976 
amendments  enactment  date),  generally 
referred  to  as  preamendments  devices, 
are  classified  after  FD.A  has:  (1) 
Received  a  recommendation  from  a 
device  panel  (an  FDA  advisory 
committee);  (2)  published  the'panels 
recommendation  for  comment,  along 
with  a  proposed  regulation  classifying 
die  device;  and  (3)  published  a  final 
regulation  classif\'ing  the  device.  FDA 
has  classified  most  preamendments 
devices  under  these  procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28.  1976. 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  III  without  any  FDA  rulemaking 
process.  A  postamendment  device 
remains  in  class  III  and  requires 
premarket  approval,  unless  and  until 
the  device  is  reclassified  into  class  I  or 
II  or  FDA  issues  an  order  finding  the 
device  substantially  equivalent,  under 
section  513(i)  of  the  act,  to  a  predicate 
device  that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  offered  devices 
by  means  of  premarket  notification 
procedures  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  21  CFR  part  807 
of  the  regulations. 

Reclassification  of  classified 
postamendments  devices  is  governed  by 
section  513(f)(3)  of  the  act.  This  section 
allows  FDA  to  initiate  reclassification  of 
a  postamendments  class  III  device  under 
section  513(f)(1)  of  the  act.  or  a 
manufacturer  or  importer  of  a  device 
may  petition  the  Secretar>-  of  Health  and 
Human  Services  (the  Secretary)  for  the 


issuance  of  an  order  reclassif\ing  the 
device  in  class  I  or  class  II. 

FDA's  regulations  in  21  CFR  860.134 
set  forth  the  procedures  for  the  filing 
and  review  of  a  petition  for 
reclassification  of  such  postamendment 
class  III  devices.  To  change  the 
classification  of  the  device,  it  is 
necessar>  that  the  proposed  new  class 
have  sufficient  regulator*-  controls  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  for 
its  intended  use. 

Under  section  513(f)(3)(B)(i)  of  the 
act,  the  Secretan-  may.  for  good  cause 
shown,  refer  a  reclassification  petition 
to  a  device  panel  for  a  recommendation 
on  the  subject  device's  classification. 
The  panel  shall  make  a  recommendation 
to  the  Secretarv-  respecting  approval  or 
denial  of  the  petition.  Any  such 
recommendation  shall  contain:  (1)  A 
summary-  of  the  reasons  for  the 
recommendation.  (2)  a  summar\-  of  the 
data  upon  which  the  recommendation  is 
based,  and  (3)  an  identification  of  the 
risks  to  health  (if  any)  presented  by  the 
device  with  respect  to  which  the 
petition  was  filed 

II.  Regulatory  History  of  the  Device 

The  totally  implanted  SCS  intended 
for  treatment  of  chronic  intractable  pain 
of  the  trunk  or  limbs  is  a 
postamendments  device  classified  into 
class  III  under  section  513(f)(2)  of  the 
act.  Therefore,  the  device  cannot  be 
placed  in  commercial  distobution  for 
treatment  of  chronic  intractable  pain  of 
the  trunk  or  limbs  unless  it  is 
reclassified  under  section  513(0(2)  of 
the  act,  or  subject  to  an  approved  PMA 
under  section  515  of  the  act 

On  June  16,  1999,  ANS  submitted  a 
petition  to  FDA  that  requested 
reclassification  of  the  totally  implanted 
SCS  intended  for  treatment  of  cjfironic 
intractable  pain  of  the  trunk  or  limbs 
from  class  III  into  class  II.  Consistent 
with  the  act  and  the  regulation.  FDA 
referred  the  petition  to  the  Panel  for  its 
recommendation  on  the  requested 
reclassification. 

m.  Device  Description 

The  following  device  description  is 
based  on  the  Panel's  recommendations 
and  the  agency's  review:  The  totallv 
implanted  spinal  control  stim.ulator 
consists  of  an  implanted  pulse  generator 
(IPC),  leads,  and  electrodes.  The  IPC 
contains  the  internal  power  source  that 
is  implanted  in  the  patient.  The 
electrodes  are  placed  on  the  patient's 
spinal  cord  and  the  leads  from  the 
electrodes  are  connected 
subcutaneouslv  to  the  IPC. 
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IV.  Recommendation  of  the  Panel 

At  a  public  meeting  held  on 
September  16  and  17,  1999,  the  Panel 
recommended  that  the  totally  implanted 
SCS  intended  for  aid  in  the  treatment  of 
chronic  intractable  pain  of  the  trunk  or 
limbs  be  reclassified  from  class  III  into 
class  II.  In  the  Federal  Register  of 
September  6,  2000  (65  PR  54053).  FDA 
published  for  public  comment  a  notice 
of  the  Panel's  recommendation  and 
FDA's  tentative  findings  on  the  Panel 
recommendation.  FDA  invited 
interested  persons  to  comment  by 
October  6.  2000  In  response  to  a 
request,  FDA  later  extended  the 
comment  period  to  November  4,  2000. 

V.  FDA's  Decision 

FDA  received  22  comments  in 
response  to  the  September  6,  2000, 
notice  of  panel  recommendation.  The 
comments  are  discussed  in  detail  in  the 
order  denying  the  reclassification 
petition  and  in  an  attachment  to  that 
order.  Although  FDA's  earlier  tentative 
findings  supported  reclassification,  the 
agency  has  now  concluded  that  class  II 
controls  are  not  adequate  to  address  the 
risks  associated  with  the  device.  The 
most  serious  risk  to  health  presented  by 
the  device  is  the  risk  of  device  failure. 
Device  failure  is  frequently  the  result  of 
improper  device  design.  Device  failure 
always  requires  reoperation  with  all  of 
the  attendant  risks  of  secondary  surgery. 
Many  of  the  comments  suggested  that 
general  controls  and  special  controls 
could  not  adetjuately  control  the  risk  of 
device  failure 

After  carefully  reviewing  the 
information  in  the  petition,  the 
information  presented  at  the  Panel 
meeting,  the  Panel's  deliberations,  the 
published  literature,  the  Medical  Device 
Reports,  and  the  comments  on  the 
notice  of  panel  recommendation.  FDA 
has  completed  its  evaluation  of  the  risks 
to  health  associated  with  the  use  of  the 
totally  implanted  SCS  intended  for 
treatment  of  chronic  intractable  pain  of 
the  trunk  or  limbs, 

FDA  determined  that  the  petitioner 
had  not  demonstrated  that  special 
controls  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device.  Specifically,  FDA 
determined  that  special  controls,  such 
as  bench  and  animal  testing,  cannot 
substitute  for  actual  clinical  trials 
designed  to  demonstrate  the  safety  and 
effectiveness  of  these  devices.  FDA  also 
determined  that  the  risks  to  health 
associated  with  the  manufacturing 
process  could  only  be  addressed 
through  the  degree  of  regulatory 
oversight  applied  to  class  III  devices. 
Therefore,  on  February  23,  2001,  FDA 


issued  an  order  to  the  petitioner 
denying  the  petition  for  reclassification. 

FDA  has  placed  a  copy  of  the  order 
denying  the  petition  on  display  at  the 
Dockets  Management  Branch  (address 
above)  in  the  above  referenced  docket, 
A  copy  of  the  order  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  | 

Dated:  .^pril  18.  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  01-10619  Filed  4-27-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS, 

action:  Notice. 

This  notice  annoiinces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  on  technical 
feasibility,  reasonableness,  and 
practicality  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation  under  21  U.S.C. 
360kk(f). 

Date  and  Time:  The  meeting  will  be 
held  on  May  17.  2001.  8:30  a.m.  to  5 
p.m.. 

Location:  Corporate  Bldg.,  conference 
room  020B,  9200  Corporate  Blvd., 
Rockville.  MD. 

Contact  Person:  Orhan  H.  Suleiman. 
Center  for  Devices  and  Radiological 
Health  (HFZ-240).  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850,  301-594-3332,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12399.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  hear  an 
informal  review  of  ongoing  activities 
associated  with  electronic  products. 
Following  the  overview.  FDA  will 
specifically  discuss  its  concern  about 
radiation  doses  associated  with  x-ray 


computed  tomography,  digital  x-ray 
imaging  systems,  and  its  current 
thiiiking  about  amending  the  U.S. 
performance  standard  for  these  systems. 
In  the  afternoon.  FDA  will  briefly 
review  the  history  and  current  program 
for  products  for  which  performance 
standards  exist.  This  review  will 
include  discussion  of  microwave  ovens, 
television  receivers,  and  laser  products. 
Following  this  review,  FDA  will  discuss 
current  research  and  public  health 
concerns  associated  with  cellular 
telephones. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  10,  2001.  On  May  17, 
2001,  oral  presentations  from  the  public 
will  be  scheduled  between 
approximately  10:30  a.m.  and  11  a.m.. 
and  between  2  p.m.  and  2:30  p.m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  May  10.  2001,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the-approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  .'Kprii  23,  2001. 
Linda  A.  Suydam. 
Senior  Associate  Commissioner. 
(FR  Doc  01-10625  Filed  4-27-01;  8:45  am] 

BIUJNG  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-3067-N] 

Medicare  Program;  Request  for 
Nominations  for  Members  for  the 
Medicare  Coverage  Advisory 
Committee  (MCAC) 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

SUMMARY:  This  notice  requests 
nominations  for  consideration  for 
members  of  the  Medicare  Coverage 
Advisory-  Committee. 
DATES:  Nominations  will  be  considered 
if  we  receive  them  at  the  designated 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  30,  2001. 


ADDRESSES:  You  may  mail  or  deliver 
nominations  for  membership  to  the 
following  address:  Health  Care 
Financing  Administration.  Attention: 
Constance  Conrad.  7500  Security  Blvd., 
Mail  Stop:  South  Building  3-02-01, 
Baltimore,  MD  21244. 

A  request  for  a  copy  of  the  Secretary's 
Charter  for  the  Medicare  Coverage 
Advisory  Committee  (MCAC)  should  be 
submitted  to  Maria  Ellis,  Office  of 
Clinical  Standards  and  Quality.  Health 
Care  Financing  Administration,  7500 
Security  Blvd..  Mail  Stop:  South 
Building  3-02-01,  Baltimore.  MD 
21244.  or  by  e-mail  to  mellis@hcfa.gov. 
The  charter  is  also  posted  on  the  web  at 
www.hcfa.gov/coverage,  and  can  be 
readily  printed  from  that  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  A.  Conrad.  Health  Care 
Financing  Administration.  7500 
Security  Blvd  .  Baltimore,  MD  21244, 
410-786-4631 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Medicare  Coverage  .Advisory 
Committee  (MCAC)  is  governed  by" 
provisions  of  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  as 
amended  (5  USC  Appendix  2).  which 
sets  forth  standards  for  the  formulation 
and  use  of  advisory  committees,  and 
authorized  by  section  222  of  the  Public 
Health  Service  Act  as  amended  (42 
U.S.C.  217A). 

The  MCAC  consists  of  no  more  than 
120  appointed  members  from  among 
authorities  in  clinical  and 
administrative  medicine,  biologic  and 
physical  sciences,  public  health 
administration,  health  care  data  and 
information  management  and  analysis. 
the  economics  of  health  care,  medical 
ethics,  and  other  related  professions.  A 
maximum  of  9  members  are  standard 
voting  members,  and  24  are  nonvoting 
members.  12  of  which  are 
representatives  of  consumer  interests, 
and  12  of  which  are  representatives  of 
industry  interests. 

The  MCAC  functions  on  a  panel  basis. 
The  panels  review  and  evaluate  medical 
literature,  review  technical  assessments, 
and  examine  data  and  information  on 
the  effectiveness  and  appropriateness  of 
medical  items  and  services  that  are 
covered  or  eligible  for  coverage  under 
Medicare.  Panel  meetings  generally 
follow  an  agenda  that  we  provide  that 
lists  specific  issues  The  panels  develop 
technical  advice  to  aid  us  in 
determining  reasonable  and  necessary' 
applications  of  medical  services  and 
technology  when  we  make  national 
coverage  decisions  for  Medicare. 

A  few  vacancies  exist  on  the  current 
MCAC  panel  rosters,  and  terms  for  some 
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members  currently  serving  will  expire 
before  January  1.  2002.  Accordingly,  we 
are  requesting  nominations  for  both 
voting  and  nonvoting  members  to  serve 
on  the  MCAC.  Nominees  are  selected 
based  upon  their  individual 
qualifications  and  not  as  representatives 
of  professional  associations  or  societies. 
We  have  a  special  interest  in  ensuring 
that  women,  mmority  groups,  and 
physically  challenged  individuals  are 
adequately  represented  on  the  MCAC. 
Therefore,  we  encourage  nominations  of 
qualified  candidates  from  these  groups. 

All  nominations  and  curricula  vitae 
for  the  MCAC  should  be  sent  to 
Constance  Conrad  at  the  address  above. 

Criteria  for  Members 

Nominees  should  ha\e  expertise  in 
one  or  more  of  the  following  fields: 
clinical  and  administrative  medicine, 
biologic  and  physical  sciences,  public 
health  administration,  health  care  data 
and  information  management  and 
analysis,  the  economics  of  health  care, 
medical  ethics,  and  other  related 
professions. 

We  are  also  seeking  nominations  for 
nonvoting  consumer  and  industry- 
representatives.  Nominees  for  these 
positions  must  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  MCAC's  work. 

Nominations  must  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  MCAC  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
membership.  Potential  candidates  will 
be  asked  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

Members  are  invited  to  serve  for 
overlapping  4-year  terms;  terms  of  more 
than  2  years  are  contingent  upon  the 
renewal  of  the  MCAC  by  appropriate 
action  before  its  termination  on 
November  23,  2002.  A  member  may 
serve  after  the  expiration  of  the 
member's  term  until  a  successor  has 
taken  office. 

.A.ny  interested  person  may  nominate 
one  or  more  qualified  persons.  Self- 
nominations  are  also  accepted. 

Authority:  5  U.S.C.  App.  2,  section  10(a)(1) 
and  (a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 
Dated:  .April  6.  2001. 

Jeffrey  L.  Kang, 

Director.  Office  of  Clinical  Standards  and 

Quality.  Health  Care  Financing 

Administration. 

(FR  Doc  01-10639  Filed  4-27-01;  8:45  am] 

BILUNG  CODE  412D-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-3066-N) 

Medicare  Program:  Meeting  of  the 
Diagnostic  Imaging  Panel  ot  the 
Medicare  Coverage  Advisory 
Committee— June  19,  2001 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  .Notice  of  meeting. 


SUMMARY:  This  notice  announces  a 
public  meeting  of  the  Diagnostic 
Imaging  Panel  (the  Panel)  of  the 
Medicare  Coverage  Advisory' 
Committee.  The  Panel  provides  advice 
and  recommendations  to  the  agency 
about  clinical  issues.  The  Panel  will 
hear  and  discuss  presentations  from 
interested  persons  regarding  FDG 
Positron  Emission  Tomography  imaging 
for  breast  cancer  diagnosis  and  staging. 
Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  App.  2,  section  10(a)(1)  and 
(a)(2)). 

DATES:  The  Meeting:  The  meeting  will 
be  held  on  June  19.  2001  from  8  a.m. 
until  4:30  p. m.  E.D.T. 

Deadline  for  Presentations  and 
Comments:  ]une  5.  2001.  5  p.m..  E.D.T. 

Special  Accommodations:  Persons 
attending  the  meeting  who  are  hearing 
or  visually  impaired,  or  have  a 
condition  that  requires  special 
assistance  or  accommodations,  are 
asked  to  notih-  the  Executive  Secretan- 
bv  May  26.  2001. 

ADDRESSES:  The  Meeting  The  meeting 
will  be  held  at  the  Baltimore 
Convention  Center,  Room  321  and  322 
One  West  Pratt  Street,  Baltimore,  MD 
21201. 

Presentations  and  Comments:  Submit 
formal  presentations  and  written 
comments  to  Janet  A.  Anderson. 
Executive  Secretary:  Office  of  Clinical 
Standards  and  Quality;  Health  Care 
Financing  Administration;  7500 
Security  Boulevard;  Mail  Stop  S3-02- 
01;  Baltimore.  MD  21244. 

Website:  You  may  access  up-to-date 
information  on  this  meeting  at 
i^'i^M. hcfa.gov/coverage. 

Hotline:  'V'ou  may  access  up-to-date 
information  on  this  meeting  on  the 
HCFA  Advisory  Committee  Infoimation 
Hotline,  1-877^49-5659  (toll  free)  or 
in  the  Baltimore  area  (410)  786-9379. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  .^  Anderson.  Executive  Secretary, 
410-786-2700. 

SUPPLEMENTARY  INFORMATION:  On  August 
13.  1999,  we  published  a  notice  (64  FR 
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44231)  to  describe  the  Medicare 
Coverage  Advisory  Committee  (MCAC). 
which  provides  advice  and 
recommendations  to  us  about  clinical 
issues.  This  notice  announces  the 
following  public  meeting  of  the 
Diagnostic  Imaging  Panel  (the  Panel)  of 
MCAC 

Current  Panel  Members 

Frank  Papatheofanis.  MD.  PhD: 
Barbara  McNeil,  MD.  PhD:  Carole 
Flamm,  MD.  MPH:  Jeffrey  Lerner,  PhD: 
Michael  Manyak,  MD:  Donna  Novak. 
BA:  Manuel  Cerqueira.  MD:  Kim 
Burchiel.  MD:  Steven  Guvton,  MD;  Sally 
Hart.  JD:  Michael  Klein,  MBA 

Meeting  Topic 

The  Panel  will  hear  and  discuss 
presentations  from  interested  persons 
regarding  FDG  Positron  Emission 
Tomography  imaging  for  breast  cancer 
diagnosis  and  staging. 

Procedure  and  Agenda 

This  meeting  is  open  to  the  public. 
The  Panel  will  hear  oral  presentations 
from  the  public  for  approximately  1.5 
hours.  The  Panel  may  limit  the  number 
and  duration  of  oral  presentations  to  the 
time  available.  If  you  wish  to  make 
formal  presentations,  you  must  notify 
the  respective  Executive  Secretary-  listed 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice,  and 
submit  the  following  by  the  Deadline  for 
Presentations  and  Comments  date  listed 
in  the  DATES  section  of  this  notice;  A 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  you  wish  to 
present,  and  the  names  and  addresses  of 
proposed  participants.  A  written  copy  of 
vour  presentation  must  be  provided  to 
each  panel  member  prior  to  offering 
your  public  comments.  We  will  request 
that  you  declare  at  the  meeting  whether 
or  not  you  have  any  financial 
involvement  with  manufacturers  of  ciny 
items  or  services  being  discussed  (or 
with  their  competitors). 

After  the  public  and  HCFA 
presentations,  the  Panel  will  deliberate 
openly  on  the  topic.  Interested  persons 
mav  observe  the  deliberations,  but  the 
Panel  will  not  hear  further  comments 
during  this  time  except  at  the  request  of 
the  chairperson.  The  Panel  will  also 
allow  approximately  a  30-minute  open 
public  session  for  any  attendee  to 
address  issues  specific  to  the  topic.  At 
the  conclusion  of  the  day,  the  members 
will  vote  and  the  Panel  will  make  its 
recommendation. 

Authority:  5  U.S.C.  App.  2,  section  10(a)(1) 

andla)(2|.  ' 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  9.3.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 


Dated:  April  6,  2001. 
Jeffrey  L.  Kang. 

Director,  Office  of  Clinical  Standards  and 

Quality,  Health  Care  Financing 

Administration. 

|FR  Doc.  01-10638  Filed  4-27-01;  8:45  ami 

BILLING  CODE  41 20-01 -P 

T 

DEPARTMEFTT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  Extended  Lung  Cancer 
Incidence  Follow-Up  for  the  Mayo  Lung 
Project  Participants 

summary:  In  compliamce  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Center  Institute  (NCI),  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection 

Title;  Extended  Lung  Cancer 
Incidence  Follow-Up  for  the  Mayo  Lung 
Project  Participants.  Type  of 
Information  Collection  Request:  NEW. 
Need  and  Use  of  Information  Collection: 
The  Mayo  Lung  Project  (MLP)  was  an 
NCI-funded  randomized  collection  trial 
(RCT)  of  lung  cancer  screening 
conducted  among  9.211  male  smokers 
from  1971  to  1983.  No  reduction  in  lung 
cancer  mortality  was  observed  in  the 
MLP  with  an  intense  regimen  of  x-ray 
and  sputiim  cytology  screening.  Recent 
analysis  of  updated  mortality  and  case 
survival  data  (through  1996)  suggests 
that  lesions  with  little-to-no  clinical 
relevance  (over-diagnosis)  may  have 
been  detected  through  screening  in  the 
MLP  intervention  arm.  Over-diagnosis 
leads  to  unnecessary  medical 
interventions,  including  diagnostic  and 
treatment  procedures  that  carry  with 
them  varying  degrees  of  risk. 
Consequently,  over-diagnosis  can  result 
in  considerable  harm,  including 
premature  death,  which  would  not  have 
occurred  in  the  absence  of  screening. 
The  persistence,  after  screening  ends,  of 
an  excess  of  lung  cancer  cases  in  the 
intervention  arm  is  the  strongest 
evidence  in  support  of  over-diagnosis, 
but  this  information  cannot  be 
adequately  obtained  with  available  MLP 
data  Therefore,  we  propose  to  re- 
contact  the  MLP  participants  and/or 
their  next-of-kin  to  determine  the 
participants  who  were  diagnosed  with 
lung  cancer  after  the  formal  end  of  the 


Project.  These  data  will  allow  the  NCI 
to  either  more-convincingly  state  or 
perhaps  refute  the  possibility  of  over- 
diagnosis in  lung  cancer  screening,  and 
may  be  used  to  guide  future  research 
agendas  and  lung  cancer  screening 
policies.  Frequency  of  response;  Once. 
Affected  public:  Individuals.  Type  of 
respondents:  MLP  participants  or  their 
next-of-kin.  The  annual  reporting 
burden  is  as  follows:  Maximum  number 
of  respondents:  9200:  Estimated  number 
of  Responses  per  Respondent;  1. 
Average  Burden  Hours  Per  Response: 
0.25:  Estimated  Maximum  Total  Annual 
Burden  Hours  Requested;  2300.  The 
annualized  cost  to  respondents  is 
estimated  at  zero.  There  are  no  Capital 
Costs  to  report.  There  are  no  Operating 
or  Maintenance  Costs:  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Evaluate  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology'  and  assumptions  used; 
(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact;  Dr.  Pamela 
Marcus,  Epidemiologist,  Biometry 
Research  Group,  Division  of  Cancer 
Prevention.  National  Cancer  Institute, 
Suite  344  EPN,  6130  Executive  Blvd. 
Bethesda.  MD  20892-7354;  or  call  non- 
tool  free  301^96-7468;  or  email 
pm  1 45q@nih  .gov. 

Comments  due  date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  June  29,  2001. 

Dated:  April  20.  2001. 
Reesa  L.  Nichols, 

NCI  Project  Clearance  Liaison 

[FR  Doc.  01-10582  Filed  4-27-01;  8;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  inveritions  listed  below 
are  ow^ned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804:  telephone;  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications 

Enhanced  Homologous  Recombination 
Mediated  by  Lambda  Recombination 
Proteins 

Drs.  E.  Lee,  N.  Copeland,  N.  Jenkins, 

and  D.  Court  (NCI) 
DHHS  Reference  No.  E-077-01/0  filed 

Feb  26.  2001 
Licensing  Contact:  John  Rambosek;  301/ 

496-7056  ext.  270:  e-mail; 

rainbosej@od.nih.gov 

The  present  invention  concerns  a 
method  to  enhance  homologous 
recombination  in  bacteria  using  the  Red 
recombination  system  derived  from  a 
defective  lambda  prophage.  This  lambda 
system,  like  the  RecET  system,  uses 
homologous  recombination  proteins  to 
protect  and  recombine  the 
elecfroporated  linear  DNA.  However, 
the  lambda  system  is  at  least  50  to  100 
times  more  efficient  than  the  RecET 
system.  The  high  recombination 
efficiency  offered  by  this  system  makes 
it  possible  to  manipulate  DNA  without 
drug  selection.  Point  mutations, 
deletions,  or  insertions  can  be 
engineered  into  any  gene  on  plasraids  or 
bacterial  artificial  chromosomes  (BACs) 
for  gene  functional  analysis.  This 
recombination  system  also  can  be  used 
to  subclone  DNA  fragments  as  large  as 
80  kb  from  BACs  by  gap  repair. 


Targeting  vectors  for  embrj'onic  stem 
cells  or  transgenic  constructs  by  BAC 
engineering  can  now  be  subcloned  with 
ease,  and  virtually  any  region  of  the 
engineered  BAC  may  be  included  in  the 
final  subclone.  The  ability  to  efficiently 
and  precisely  modify'  genes  or 
regulatory  sequences  on  BACs, 
combined  with  the  ability  to  include  or 
exclude  them  during  the  subcloning 
process,  should  make  it  possible  to 
dissect  the  function  of  these  sequences 
in  the  whole  animal  at  a  high-through- 
put level  not  previously  possible. 

This  lambda  recombination  system 
has  been  used  to  introduce  a  Cre 
recombinase  gene  into  the  coding  region 
of  the  mouse  neural-specific  enolase 
gene  carried  on  a  250  kb  mouse  BAC 
after  transfer  of  the  mouse  BAC  into 
DY380  E.  coli  cells  which  carrv  the 
lambda  recombination  svstem 
Transgenic  mice  that  were  subsequently 
generated  which  carry  this  modified 
BAC  specifically  expressed  Cre  in  all 
mature  neurons  and  Cre  expression 
mirrored  that  of  the  mouse  neural- 
specific  enolase  gene. 

This  abstract  modifies  an  abstract  for 
this  technology  published  in  the 
Federal  Register  on  Thursday,  April  5, 
2001  (66  FR  180981 

Use  of  Endogenous  Vertebrate  Phytase 
to  Increase  Capacity  To  I'tiJize  Phytic 
Acid  in  Livestock  Feed 

Stephen  Shears  dMEHS).  Paul  Revnolds. 

Jim  Petitte 
DHHS  Reference  No.  E-1 39-00/0  filed 

Aug  11,  2000 
Licensing  Contact;  John  Rambosek;  301/ 

496-7056  ext  270;  e-mail; 

rambosej@od.nih.gov 

This  invention  discloses  the  concept 
of  creating  transgenic  farm  animals  that 
secrete  a  native  phytase  enzyme  into 
their  digestive  tracts.  It  has  long  been 
recognized  that  monogastric  animals 
(e.g.  pigs  and  chickens)  do  not  utilize 
dietary  phosphorus  as  efficientlv  as 
possible.  This  is  because  a  high 
percentage  of  total  phosphorus  (70%  in 
cereals,  50%  in  legume  seeds)  is  present 
as  phytic  acid  and  its  salts — phytate. 
Monogastric  animals  utilize  phytate 
inefficiently  because  they  lack  the 
enzyme  ph\-tase  in  their  digestive 
systems  Phytase  liberates  the 
phosphorus  from  phytate.  thereby 
making  dietary  phosphorus  available  to 
the  animals.  This  has  the  dual  effect  of 
both  promoting  more  efficient  growth  of 
the  animals,  as  well  as  imposing  less  of 
an  environmental  burden  in  the  form  of 
excess  phosphorus  in  water  streams. 

Use  of  phytase  as  a  growth  feed 
supplement  is  well  known.  However,  in 
the  past  the  focus  has  alwavs  been  on 
adding  exogenous  phytase  to  animal 


feed,  or  to  increase  the  level  of  phvtase 
expression  in  the  seeds  making  up  the 
feed  The  inventors'  novel  concept  is  to 
redirect  expression  of  a  naturally 
occurring  phyiase  gene  so  that  the 
enzyme  will  be  secreted  into  the 
intestinal  lumen.  This  will  create  farm 
animals  that  can  more  efficiently  utilize 
unsupplemented  feeds  Another 
problem  with  existing  ph\tases  that  the 
present  invention  overcomes  is  that 
ph>tase  tends  to  be  unstable  during  the 
heat  treatment  used  to  process  feed. 
This  invention  overcomes  this 
limitation  because  the  ph>1ase  does  not 
have  to  incorporated  into  feed  at  all. 

Cloning  of  the  Human  Nuclear  Receptor 
Co-Repressor  Gene 

Dr.  Johnson  M.  Liu  (NHLBl) 

DHHS  Reference  Number  E-088-99/0 

filed  Aug  3,  1999 
Licensing  Contact:  John  Rambosek;  301/ 

496-7056  ext.  270;  e-mail; 

rambosei@od.nih.gov 

Alteration  in  the  expression  of  human 
genes  is  critical  to  the  development  and 
progression  of  many  diseases.  These 
include,  among  others,  cancer, 
inflammation,  cardiovascular  disease, 
hypercholesterolemia,  blood  pressure, 
and  diabetes.  The  Human  Nuclear 
Receptor  Co-Repressor  (HuN-Cor)  gene 
represents  a  technology  that  mav  be 
used  to  alter  the  transcription  of  genes. 
It  provides  a  general  mechanism  by 
which  many  genes  may  be  modulated 
throughout  the  entire  range  of  being 
turned  on  to  being  completely  turned 
off.  The  HuN-Cor  gene  encodes  for  a 
ubiquitously  expressed  protein  that 
silences  other  genes.  It  does  this  by 
specifically  recruiting  an  enzyme 
complex  that  causes  local  folding  of 
chromatin,  not  allowing  other 
transcription  factors  to  access  the  DNA. 
HuN-Cor  represents  a  powerful  research 
tool  that  can  be  used  to  studv  gene 
expression  and  characterization  of  many 
different  genes.  It  may  ultimately  have 
great  utility  in  controlling  gene 
expression  via  gene  therapy  technology, 
and  may  also  be  useful  as  a  target  for  the 
isolation  of  pharmaceutical  compounds 
that  enhance  or  inhibit  expression  of 
genes.  For  example,  it  may  be  possible 
to  engineer  mutations  of  the  Hu.\-Cor 
gene  that  dominantly  inhibit  its 
function:  these  mutants  could  then  be 
expressed  in  appropriate  target  tissues 
or  cells  in  order  to  control  gene 
expression  Finally,  the  gene  product 
may  have  utility  in  the  discovers  of 
therapeutic  compounds  that  modulate 
gene  expression  via  HuN-Cor 

Antibodies  That  Selectively  Detect  the 
Human  Nestin  Protein 

Conrad  Messam  et  al.  (NINDS) 
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DHHS  Reference  Nos.  E-145-99/0  and 

E-009-01/0 
Licensing  Contact:  Norbert  Pontzer:  301/ 

496-77.36,  ext.  284:  e-mail: 

pontzern@od.nih.gov 

Nestin  is  an  intermediate  filament 
protein  first  described  in  early 
embryonic  neuroepithelial  stem  cells. 
Although  not  found  in  most  cells  of  the 
mature  CNS.  nestin  is  the  predominant 
marker  used  to  detect  the  small 
population  of  undifferentiated  cells.  The 
presence  of  nestin  identifies  stem, 
progenitor  and  some  tumor  cells  in  the 
CNS,  and  also  labels  areas  of  reactive 
gliosis  in  the  CNS.  Available  methods  to 
deteK;t  nestin  use  antibodies  generated 
against  rat  nestin  protein.  Since  rat  and 
human  nestin  have  only  about  fifty 
percent  sequence  homolog\\  these 
antibodies  may  not  be  optimal  for 
detecting  nestin  in  human  cells. 

NIH  scientists  used  a  novel  human 
nestin  immunogen  to  generate 
polyclonal  and  monoclonal  antibodies 
that  bind  with  high  affinity  and 
specificity  to  human  nestin.  The 
immunogen  was  expressed  from  a  450 
base-pair  segment  of  human  nestin 
mRNA,  which  has  11  nucleotide 
differences  from  previously  published 
human  nestin.  These  antibodies 
increase  the  specificity  to  accurately 
detect  human  nestin  in  all  stages  of 
brain  development  and  will  increase  our 
understanding  of  glial  differentiation.  In 
addition,  this  technology  may  be  useful 
for  detecting  glioblastomas  or  other 
early  stage  neuroectodermal  tumors  and 
for  following  transplanted  stem  cells. 

Dated:  -Xpril  20.  2001. 
lack  Spiegel, 

Dinrtor.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
|FR  Doc  01-10580  Filed  4-27-01;  8:45  am) 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Pari  N.  National  Institutes  of  Health. 
of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (40  FR  22859).  May  27. 
1975.  as  amended  most  recentlv  at  66 
FR  6617.  lanuary  22.  2001.  and' 
redesignated  from  Part  HN  as  Part  N  at 
60  FR  56605.  November  9.  1995).  is 
amended  as  set  forth  below  to 
reorganize  the  Office  of  the  Director. 
NIH.  as  follows:  (1)  Abolish  the  Office 


of  Bioengineering.  Bioimaging.  and 
Bioinformatics. 

Section  N-B,  Organization  and 
Functions,  under  the  heading  Office  of 
the  Director  (NA,  formerly  HNA).  is 
amended  as  follows: 

(1)  Inunediately  following  the 
statement  for  the  Executive  Office  (NAR, 
formerly  HNAR).  the  title  and  functional 
statement  of  the  Office  of 
Bioengineering,  Bioimaging,  and 
Bioinformatics  (NAC,  formerly  HNAC) 
as  deleted  in  their  entirety. 

DELEGATIONS  OF  AUTHORITY 
STATEMENT:  All  delegations  and 
redelegations  of  authority  to  officers  and 
employees  of  NIH  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  and  are  consistent 
with  this  reorganization  shall  continue 
in  effect,  pending  further  redelegation. 

Dated:  March  6.  2001. 
Ruth  L.  Kirschstein, 

Acting  Director,  National  Institutes  of  Health 
|FR  Doc.  01-10581  Filed  4-27-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Bacteriophage  Having 
Multiple  Host  Range 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH).  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  an 
exclusive  license  to  practice  the 
invention  embodied  in:  United  States 
Patent  Application  60/220,987  entitled 
"Bacteriophage  Having  Multiple  Host 
Range"  filed  on  July  25,  2000,  to 
BioPhage.  Inc..  having  a  place  of 
business  in  Montreal.  Quebec.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  June 
29.  2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Peter  Soukas.  Office  of 
Technology  Transfer,  National  Institutes 


of  Health.  6011  Executive  Boulevard. 

Suite  325,  Rockville.  MD  20852-3804: 

Email:  psl93c@nih.gov;  Telephone: 

(301)  496-7056,  ext.  268;  Facsimile: 

(301)402-0220. 

SUPPLEMENTARY  INFORMATION:  This 

invention  concerns  bacteriophage  with 
specificity  to  more  than  one  bacterial 
species  and  the  ability  to  make  such 
bacteriophages.  The  specificity  is 
broadened  and/or  changed  by  genetic 
engineering  of  the  phage  tail  proteins. 
The  phage  can  be  used  to  kill 
pathogenic  bacteria  in  both  animals  and 
humans.  The  use  of  phages  as 
antibacterials  may  be  one  answer  to  the 
problem  of  antibiotic  resistant  bacteria. 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to 
prophylaxis  and/or  treatment  of 
bacterial  infections  in  non-human 
animals  and  treatment  and/or 
prophylaxis  of  antibiotic  resistant 
bacteria  in  humans. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and.  to  the  extent 
permitted  by  law.  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  April  20.2001. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
|FR  Doc.  01-10576  Filed  4-27-01;  8:45  am] 

BILLING  CODE  414(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  MHC  Class  II  Restricted 
Melanoma  Antigens  and  Their  Use  in 
Therapeutic  Methods 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
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Institutes  of  Health.  Department  of 
Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Application  S/ 
N  08/533.895,  filed  on  September  26. 
1995.  entitled  'MHC  Class  II  Restricted 
Melanoma  Antigens  and  Their  Use  in 
Therapeutic  Methods",  to  Therion 
Biologies  Corporation  of  Cambridge, 
Massachusetts.  The  patent  rights  in 
these  inventions  have  been  assigned  to 
the  United  States  of  America. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  recombinant 
poxvirus-based  vaccines  for  human 
cancer  immunotherapy,  said  poxviruses 
encoding  Class  ll-restricted  melanoma 
antigens,  or  modifications,  derivatives, 
or  immunogenic  peptides  thereof,  and 
vaccination  protocols  comprising  the 
administration  of  one  or  more  Class  II- 
restricted  melanoma  peptides  in 
addition  to  a  recombinant  poxvirus- 
based  vaccine  (for  example,  in  a  prime 
and  boost  protocol),  but  specifically 
excluding  the  use  of  these  peptides  in 
any  context  other  than  a  recombinant 
poxvirus-based  vaccination  protocol. 
DATES:  Only  written  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 
or  before  lune  29.  2001  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 

patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  exclusive  license  should 
be  directed  to:  Elaine  White.  M.B.A., 
Technology  Licensing  Specialist.  Office 
of  Technology  Transfer.  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325.  Rockville.  MD. 
20852-3804.  Telephone:  (301)  496- 
7056.  X282;  Facsimile  (301)  402-0220; 
E-mail  eg46t@nih.gov. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  p\clusi\  e  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  the  NIH  receives 
written  evidence  and  argument  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclusive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and.  to  the  extent 
permitted  by  law.  will  not  be  released 


under  the  Freedom  of  Information  Act. 
5  U.S.C.  552. 

Dated:  April  23.  2001. 

lack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 

|FR  Doc.  01-10578  Filed  4-27-01;  8:45  am) 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Human  Papilloma  Inhibition 
by  Antisense  Oligonucleotides 

agency:  National  Institutes  of  Health. 
Public  Health  Ser\'ice,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  invention 
embodied  in:  Korean  Patent  Application 
10-2000-7002392  entitled  'Human 
Papilloma  Inhibition  by  Antisense 
Oligonucleotides"  filed  on  June  30, 
2000,  to  Gyn-Gen  Bio,  Inc.,  having  a 
place  of  business  in  Seoul.  Korea.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  June 
29.  2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Peter  Soukas.  Office  of 
Technology  Transfer.  National  Institutes 
of  Health.  6011  Executive  Boulevard. 
Suite  325.  Rockville,  MD  20852-3804: 
Email:  psl93c@nih.gov;  Telephone: 
(301)  496-7056.  ext  268;  Facsimile: 
(301)402-0220. 

SUPPLEMENTARY  INFORMATION:  The 
present  invention  relates  to  the  use  of 
antisense  oligonucleotides  to  inhibit 
Human  Papilloma  Virus  (HPV).  The 
antisense  oligonucleotides  have  a 
phosphorothioate  backbone  structure 
and  sequences  complimentar\'  to 
portions  of  the  human  papilloma  virus 
16  E6  gene.  See  the  equivalent  United 
States  patent  number  6.084.090  and 
Alvarez-Salas  et  al..  "Growth  inhibition 
of  cer\ical  tumor  cells  by  antisense 
oligodeoxynucleotides  directed  to  the 


human  papilloihavirus  type  16  E6 
gene,"  Antisense  Nucleic  Acid  Drug  Dev 
1999  Oct:9(5):441-50  for  further  details 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.vS.C, 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  field  of  use  may  be  limited  to 
treatment  and  prevention  of  Human 
Papilloma  Virus  infection  with 
antisense  oligonucleotides.  The  licensed 
territory  is  expected  to  be  limited  to 
Korea.  China,  Malaysia  and  Thailand. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and.  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act. 
5  U.S.C.  552. 

Dated:  April  20.  2001. 

lack  Spiegel. 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer 

IFR  Doc.  01-10577  Filed  4-27-01:  8:45  ami 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Identification  of  TRP-2  as  a 
New  Human  Tumor  Antigen 
Recognized  by  Cytotoxic  T 
Lymphocytes 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l){i).  that  the  National 
Institutes  of  Health.  Department  of 
Health  and  Human  Senices.  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  US  Patent  Applications  S/ 
N  08/725.736.  filed  on  October  4.  1996, 
and  now  U.S.  Patent  5.831.016  which 
issued  on  November  3.  1998;  S/N  09/ 
161.877  (DIV  of  08/725.736).  filed  on 
September  28.  1998,  and  now  U.S. 
Patent  6.132.980  which  issued  on 
October  17.  2000:  S/N  09/162.368  (DIV 
of  08/725.736).  filed  on  September  28. 


I 
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1998,  and  now  U.S.  Patent  6.083.703 
which  issued  on  July  4.  2000;  and  S/N 
09/651.210  (DIV  of  68/725,736).  filed  on 
August  30,  2000,  all  entitled 
identification  of  TRP-2  as  a  New- 
Human  Tumor  Antigen  Recognized  by 
Cytotoxic  T  Lymphocvtes";  and  PCT 
Patent  Application  PCT/US97/02186 
(based  upon  U.S.  Patent  Applications  S/ 
N  08/599.602  and  08/725.736)  filed  on 
Februar\'  6.  1997.  entitled  "Human 
Cancer  Antigen  of  Tyrosinase-Related 
Protein  1  and  2  and  Genes  Encoding 
Same",  to  Therion  Biologies 
Corporation  of  Cambridge, 
Massachusetts.  The  patent  rights  in 
these  inventions  have  been  assigned  to 
the  United  States  of  America. 

The  prospective  exclusive  license 
territor\'  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  recombinant 
poxvirus-based  vaccines  for  human 
cancer  immunotherapy,  said  poxviruses 
encoding  TRP-2  or  modifications, 
derivatives,  or  immunogenic  peptides 
thereof,  and  vaccination  protocols 
comprising  the  administration  of  one  or 
more  immunogenic  TRP-2  peptides  in 
addition  to  a  recombinant  poxvirus- 
based  vaccine  (for  example,  in  a  prime 
and  boost  protocol),  but  specificallv 
excluding  the  use  of  TRP-2  peptides  in 
any  context  other  than  a  recombinant 
poxvirus-based  vaccination  protocol. 

DATES:  Only  written  comments  and/or 
license  applications  which  are  received 
by  the  National  Institutes  of  Health  on 


or  before  June  29.  2001  will  be 
considered. 

ADDRESSES:  Requests  for  copies  of  the 
patents/patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  exclusive  license 
should  be  directed  to:  Elaine  White, 
M.B.A..  Technology  Licensing 
Specialist.  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville.  MD  20852-3804.  Telephone: 
(301)  496-7056,  X282;  Facsimile  (301) 
402-0220;  E-mail  eg46t@nih.gov. 

SUPPLEMENTARY  INFORMATION:  The 

prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  the  NTH  receives 
written  evidence  and  argument  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclusive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 


Dated:  April  23.  2001. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology-  Transfer. 
[PR  Doc.  01-10579  Filed  4-27-01;  8:45  am] 
BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  Funding  Availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  FY  2001  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA). 
including  Part  I.  Cooperative 
Agreements  for  Addiction  Technology 
Transfer  Centers,  and  Part  II,  General 
Policies  and  Procedures  Applicable  to 
all  SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Activity 


Addiction  Technology  Transfer  Centers 


Application  deadline 


Est.  funds  FY  2001 


Est.  No. 
of  awards 


June  19,  2001    i  $7  million" 


14* 


Project  period 


5  years 


"See  ttie  text  below  for  niore  detailed  information  on  the  estimated  funds  available  and  ttie  estimated  number  of  awards.  The  actual  amount 
available  for  the  awards  may  vary,  depending  on  unanticipated  program  requirements  and  the  number  and  quality  of  applications  received  FY 
2001  funds  for  the  activities  discussed  in  this  announcement  were  appropnated  by  the  Congress  under  Public  Law  No.  106-310  SAMHSA's 
policies  and  procedures  for  peer  review  and  Advisory  Council  review  of  grant  and  cooperative  agreement  applications  were  published  in  the  Fed- 
eral Register  (Vol   58,  No   126)  on  July  2.  1993  i  r-  »  r-K  K 


GENER^^L  INSTRUCTIONS: 
Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI), 
P.O.  Box  2345.  Rockville,  MD  20847- 
2345.  Telephone:  1-800-729-6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronicallv  via  SAMHSA's 


World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity'  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  Fiscal  Year  2001  funds  for 
cooperative  agreements  to  support  the 
creation  or  continuation  of  Addiction 


Technology  Transfer  Centers.  This 
program,  referred  to  as  "ATTCs," 
solicits  applications  to: 

(1)  develop  and  maintain  an 
interdisciplinary  consortium  of  health 
care  and  related  professionals, 
educators,  organizations,  and  State  and 
local  goverrunents  knowledgeable  about 
research-based,  effective,  culturally 
appropriate  approaches  to  substance 
abuse  treatment  and  recovery; 

(2)  shape  systems  of  care  by 
replicating  and  testing  science  and 
translating  substance  abuse  treatment 
research  into  clinical  practice; 

(3)  develop  a  workforce  of  competent 
health  care  and  related  professionals 
reflective  of  the  treatment  population 
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and  who  are  prepared  to  function  in 
managed  care  settings;  and, 

(4)  upgrade  standards  of  professional 
practice  for  addictions  workers  in 
various  settings 

The  ATTC  program  is  comprised  of  13 
regions  that  together  form  a  national 
resource.  (Note:  This  13  region 
organization  is  a  new  feature  of  the 
ATTC  Program.)  Each  ATTC  Site 
applicant  must  focus  its  services  on  the 
region  it  proposes  to  ser\'e.  Each  ATTC 
Site  may  work  with  other  ATTC  Sites 
and  with  other  organizations  within  or 
outside  of  the  region.  The  ATTC  regions 
are  listed  in  an  .Appendix  in  the  full 
funding  announcement. 

This  is  a  modified  reissuance  of 
.SAMHSA/CSATs  Fiscal  Year  1998  GFA 
No.  TI  98-009.  entitled  "Addiction 
Technology  Transfer  Centers  (ATTCs). 
This  announcement  solicits  applications 
for  two  tvpes  of  awards:  (1)  ATTC  Sites, 
and  (2)  an  ATTC  National  Office. 

Eligibility 

Applications  may  be  submitted  by 
public  and  domestic  private  non-profit 
entities  such  as  units  of  State  or  local 
government,  recover^'  and  other 
community-based  organizations,  faith- 
based  organizations,  and  State  or 
private,  non-profit  universities,  colleges, 
and  hospitals.  Current  CSAT  ATTC 
grantees  with  a  project  period  that  ends 
on  or  before  September  30.  2001. 
excluding  extensions  in  time  without 
additional  funds  and  who  meet  the 
above  requirements,  are  also  eligible  to 
apply. 

An  organization  may  submit  an 
application  for  an  .'\TTC  Site  and/or  the 
ATTC  National  Office  A  separate 
application  is  required  for  each 
function.  Although  the  ATTC  National 
Office  may  be  established  by  an 
organization  which  also  has  an  ATTC 
Site,  it  must  be  set  up  as  a  separate 
entity  with  dedicated  staff,  a  separate 
and  independent  project  director,  a 
separate  budget,  audit,  and  specific 
responsibilities. 

Availability  of  Funds 

Approximately  $7,000,000  will  be 
available  to  fund  13  ATTC  Sites  and  one 
National  Office.  The  average  award  for 
an  ATTC  Site  is  expected  to  range  from 
$450,000  to  $550,000  per  year  in  total 
costs  (direct  and  indirect).  The  award 
for  the  ATTC  National  Office  is 
expected  to  be  approximately  $500,000 
in  total  costs  (direct  and  indirect). 

Period  of  Support 

Cooperative  agreements  will  be 
awarded  for  a  period  of  5  years.  Annual 
awards  will  be  made  subject  to 
continued  availabilitv  of  funds  to 


SAMHSA/CSAT  and  progress  achieved 
by  the  grantee. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

A  ward  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisor\'  Council  review-  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic  .\ssistance 
Number 

93.230. 

Program  Contact 

For  questions  concerning  program 
issues,  contact;  Susanne  R.  Rohrer,  RN, 
Office  of  Evaluation,  Scientific  Analvsis, 
and  Synthesis.  CSAT/SAMHSA, 
Rockwall  II,  Suite  840,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
8521,  E-Mail:  srohrer@samhsa,gov 

For  questions  regarding  grants 
management  issues,  contact:  Kathleen 
Sample,  Division  of  Grants 
Management,  OPS/SAMHS.\.  Rockwall 
II.  6th  floor.  5600  Fishers  Lane, 
Rockville.  MD  20857,  (301)  443-9667. 
E-Mail:  ksample@samhsa.gov 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 


b.  A  summary  of  the-project  (PHSIS). 
not  to  exceed  one  page,  which  provides 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary-  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements  Application 
guidance  materials  will  specif\-  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-Use  of  Tobacco  Polic\' 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Public  Law  103-227.  the  Pro- 
Children  Act  of  1994.  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY'  2001  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100  E  O 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessar}'  instructions  on  the  State's 
review  process  For  proposed  protects 
ser\'ing  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  E.xtramural  Activities.  Policy,  and 
Review.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Parklawn  Building.  Room  17-89.  5600 
Fishers  Lane.  Rockville.  Man'land 
20857 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 


21410 


Federal  Register/ Vol.  66.  No.  83 /Monday,  April  30.  2001 /Notices 


days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommpdate  or 
explain  SPOC  comments  that  are 
received  after  the  tiO-day  cut-off. 

Dated:  April  24.  2001. 
Richard  Kopanda, 

ExfLUtnv  Officer.  SAMHSA. 

|FR  Doc.  01-10635  Filed  4-27-01:  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-30] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB;  Public 
Housing  Development  and  Mixed- 
Finance  Development  of  Units; 
Proposal,  Financial  Feasibility,  Site 
Information  Turnkey  Method, 
Evidentiary  Materials 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
.review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubic  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  30, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0033)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  E.xecutive  Office  Building, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Q.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
Southwest.  Washington.  DC  20410:  e- 
mail  VVayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal:  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the  OMB 
approval  number,  if  applicable:  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8J  an  estimate  of  the  total 


number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing 
Development  and  Mixed-Finance 
Development  of  Units;  Proposal, 
Financial  Feasibility,  Site  Information 
Turnkey  Method,  Evidentiary  Materials. 

OMB  Approval  Number:  2577-0033. 

Form  Numbers:  HUD-51971-I,  HUD- 
51971-11,  HUD-54282,  HUD-52483-A. 
HUD-52485.  HLT)-52651-A. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Public  Housing  Agencies  (PHAs)  must 
provide  information  to  HUD  before  a 
proposal  can  be  approved  for 
development  or  mixed-finance 
development.  Information  on  HUD- 
prescribed  forms  provides  HUD  with 
sufficient  information  to  enable  a 
determination  that  funds  should  or 
should  not  be  reserved  or  a  contractual 
commitment  made. 

Respondents:  Business  or  other  for- 
profit.  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Annually. 


Numt)er  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
tiours 


Reporting  burden 


334 


22 


7.595 


Total  Estimated  Burden  Hours:  7.595. 

Status:  Extension  of  a  currently 
approved  collection. 

.Authority:  .Section  3507  of  the  Paperwork 
Reduction  A(.t  of  1995,  44  U.S.C.  35,  as 
limended. 

Dated:  .April  23.  2001. 
Wayne  Eddins, 

Department  Reports  Management  Officer. 
(Office  of  the  Chief  Information  Officer 
FR  Dor   01-10598  Filed  4-27-01:  8:45  am] 
BILUNG  CODE  421 0-01 -M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docttet  No.  FR-4650-N-29] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Requirements  for  Designating  Housing 
Projects  Plan 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  Due  Date:  May  30, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0192)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
Southwest,  Washington,  DC  20410:  e- 
mail  Wayne_Eddins@HUD.gov: 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
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submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the  OMB 
approval  number,  if  applicable:  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 


frequently  information  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department.  This  Notice 
also  lists  the  following  information: 

Title  of  Proposal:  Requirements  for 
Designation  Housing  Projects  Plan. 

OMB  Approval  Number  2577-0192 

Form  Numbers:  None. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use  This 
information  collection  is  required  bv  the 
Housing  and  Community  Development 
Act  of  1992  Public  Housing  Agencies 
(PHAs)  will  submit  an  application 
which  is  composed  of  an  Allocation 
Plan  and  a  Supportive  Ser\'ices  Plan  to 
designate  a  pro)ect  for  occupancy  bv 
elderly  and  disabled  families.  HUD  will 
use  the  information  in  the  Plans  to 
evaluate  a  PHA  s  request  for  designated 
housing. 

Respondents:  State,  Local  or  Tribal 
Government 

Frequency  of  Submission:  On 
occasion. 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Reporting  burden 


176 


19.0 


3.358 


Total  Estimated  Burden  Hours:  3.358. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  April  20,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc  01-10597  Filed  4-27-01;  8:45  am] 
BILUNG  CODE  421 0-01 -M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4655-N-12] 

Submission  for  OMB  Review:  Review 
of  Health  Care  Facility  Portfolios 

AGENCY:  Office  of  Assistant  Secretary  for 
Housing,  HUD. 

ACTION:  Notice  of  proposed  information 
collection  requirement. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  (HUD)  will  be 
publishing  a  Notice  which  establishes 
classifications  of  owners  and  or 
operators  of  health  care  facilities: 
owners  of  large  portfolios  of  health  care 
facilities;  owners  of  mid-size  portfolios. 
and  owners  of  small  portfolios.  The 
mid-size  and  large  owners  who  intend 
to  finance  or  refinance  11  or  more 
health  care  facilities,  with  a  combined 
estimated  mortgage  amount  equal  to  or 
in  excess  of  $75  million,  in  an  18-month 
period  of  time  are  required  to  submit 
additional  information  to  a  rating 
agency  for  evaluation  and  submission  to 
HUT).  The  additional  information, 
covering  a  variety  of  corporate-related 


information  such  as  a  strategic 
management  plan,  is  designed  to  enable 
HL'D  to  determine  the  financial  and 
management  strength  of  the  proposed 
sponsor. 

DATES:  Comments  Due  Date:  May  7, 

2001 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr..  HUD  Desk  Officer, 
Office  of  Management  and  Budget,  New- 
Executive  Office  Building,  Washington, 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW,  Washington.  DC  20410,  telephone 
(202)  708-2374  (This  is  not  a  toll-fi-ee 
number)  or  e-mail  to 
Wayne_Eddins@HUD.gov  Copies  of  the 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review  as 
required  bv  the  Paperwork  Reduction 
Act  (44  use  Chapter  35).  HUD  has 
requested  OMB  approval  bv  May  7, 
2001. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  collection  displays  a  valid 
control  number. 

This  notice  contains  the  following 
information: 

(1 )  The  title  for  the  collection  of 
information; 


(2)  A  summary  of  the  collection  of 

information; 

(3)  A  brief  description  of  the  need  for 
the  information  and  proposed  use  of  the 
information; 

(4)  A  description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information: 

(5)  An  estimate  of  the  total  annual 
reporting  and  recordkeeping  burden  that 
will  result  from  the  collection  of 
information; 

Title:  Review  of  Health  Care  Facility 
Portfolios 

OMB  Control  Number:  2502- 

Type  of  submission  An  owner  and/or 
an  operator  of  health  care  facilities 
(nursing  homes,  intermediate  care 
facilities,  board  and  care  facilities,  or 
assisted  living  facilities)  mav  wish  to 
finance  or  refinance  large  groups  of 
those  facilities  If  if  intends  to  seek  FHA 
mortgage  insurance  for  loans  for  these 
facilities,  and  it  is  planning  to  finance 
or  refinance  a  minimum  of  11  health 
care  facilities,  with  combined  estimated 
mortgage  amount  of  $75  million  or 
more,  during  an  18  month  period,  then 
the  owner  operator  must  furnish 
information  that  has  not  been 
pre\'iously  required  with  the  application 
for  mortgage  insurance.  The  owner  and/ 
or  operator  will  be  acting  with  an  FHA 
approved  lender,  or.  if  the  application  is 
to  be  processed  with  Multifamily 
.Accelerated  Processing  (.MAP),  the 
lender  must  be  MAP-approved 

The  information  includes  a  Corporate 
Credit  .\nalysis.  to  be  submitted  to  a 
credit  rating  agency  (Standard  &  Poor's, 
Moody's  Investor  SenMces.  Fitch  IBCA. 
Duff  &  Phelps)  and  the  Analysis 
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includes  detailed  financial  information. 
rndnrigement  policies,  and  corporate 
■strategy.  Owners/operators  with  50  or 
more  projects,  with  estimated  combined 
mortgage  amount  of  S250  million  or 
more  must  file,  in  addition  to  the 
Corporate  Credit  .Analysis,  more 
detailed  information  that  is  required  for 
non-Portfolio  owners  in  connection 
with  the  site  visit.  These  large-size 
owners/opt?rators  must  also  provide 
information  on  their  other  properties 


and  lines  of  business  not  being  financed 
with  FHA  mortgage  insurance. 

Need  and  Use  of  the  information 

The  information  is  collected  and 
evaluated,  first  by  a  rating  agency  and 
then  by  HUD  The  purpose  is  to 
determine  the  financial  strength  and 
management  reliability  of  the  owner/ 
operator.  If  the  owner  and/or  the 
operator  should  go  into  bankruptcy  or 
be  unable  to  continue  management  of  its 


large  group  of  properties,  the  ability  of 
the  individual  properties  to  keep 
operating  successfully  would  be 
severely  jeopardized.  The  failure  of  the 
owner/operator  could  lead  to 
assignments  to  HUD  of  large  numbers  of 
health  care  facilities,  and  a  serious 
resulting  charge  to  the  mortgage 
insurance  fund. 

Respondents: 

Reporting  Burden: 


Number  of  respondents 


Frequency  of  response 


Hours  per  response 


Total  burden  hours 


Contact:  Eric  Stevenson,  HUD  (202) 
708-0614.  ext.  2544),  Joseph  Lackey, 
0MB.  (202)395-7316 

Authority:  Section  3507  of  the  Paperwork 
Reduction  .^ct  of  1995,  44  U.S.C.  Chapter  35, 

as  amended. 

Dated:  April  20,2001. 

Wayne  Eddins, 

Reports  Management  Officer.  Office  of  the 
Chief  Information  Officer 

[FR  Doc    01-10.599  Filed  4-27-01;  8:45  am] 

BILLING  C00€  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-030-01  -1 61 0-OO] 

Notice  of  Intent  To  Prepare  the  Lower 
Potomac  River  Coordinated 
Management  Plan/Environmental 
Assessment 

agency:  Bureau  of  Land  Management. 
Milwaukee  Field  Office.  DOI. 
ACTION:  N'otice  of  intent  to  prepare  a 
coordinated  management  plan. 


SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM). 
Milwaukee  Field  Office,  intends  to 
prepare  a  coordinated  management  plan 
(CMP)  for  the  purpose  of  determining 
whether  and  where  to  acquire  land  in 
the  Lower  Potomac  River  project  area 
located  in  Charles  County.  Marvland. 
No  specific  tracts  have  been  targeted  for 
acquisition. 

The  planning  efforts  will  follow  the 
procedures  set  forth  in  title  43  of  the 
Code  of  Federal  Regulations,  Subpart 
IBOO.  The  EA  will  be  prepared  under 
the  National  Environmental  Policy  Act 
of  1969  regulations  (40  CFR  1500,'et 
seq.). 

The  public  has  30  days  from  the  date 
of  publication  of  this  notice  to  send  its 
ideas  regarding  the  proposal  described 
below  in  the  "Supplementary 
Information"  and  in  the  preliminarv' 
planning  criteria  sections.  These 


comments  should  be  written  to  help 
focus  the  plan  on  substantive  issues  and 
develop  appropriate  management 
alternatives.  These  comments  may 
include  specific  resource  data  or 
information  or  locations  where  these 
data  or  information  may  be  found. 
DATES:  The  public  scoping  period 
commences  with  the  publication  of  this 
notice.  Comments  must  be  postmarked 
no  later  than  May  30,  2001  to  ensure  the 
issues  they  raise  are  considered  in  the 
plan. 

ADDRESSES:  Comments  may  be  mailed  to 
the  following  addresses:  James  W. 
Dr\'den,  Field  Office  Manager, 
Milwaukee  Field  Office.  P.O,  Box  631, 
Milwaukee,  Wisconsin  53201-0631  or 
Ed  Ruda.  Project  Leader  Manager, 
Eastern  States  Office,  7450  Boston 
Boulevard,  Springfield,  Virginia  22153. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Ruda.  Proiect  Leader  at  (703)  440-1663. 
or  by  electronic  mail  at 
ed_ruda©es. blm.gov,  or  Howard  Levine, 
Planning  and  Environmental 
Coordinator  at  (414)  297^463,  or  by 
electronic  mail  at 
howardJevine@es.blm.gov. 

SUPPLEMENTARY  INFORMATION:  Congress 
has  appropriated  a  total  of  $3  million  in 
Land  and  Water  Conservation  Funds 
(LWCF)  for  the  acquisition  of  lands  by 
the  BLM  in  the  'Douglas  Point"  region 
of  southwestern  Charles  County, 
Maryland.  The  planning  area  has  been 
renamed  Lower  Potomac  River  Project 
Area. 

Prior  to  expending  Federal  money  for 
acquisition,  BLM  must  fulfill  the 
requirements  of  Sections  202  and  205(b) 
of  the  Federal  Land  Policv  and 
Management  Act  of  1976,  as  amended 
(43  U.S.C.  1701,  et  seq.)  (FLPMA). 
Under  these  requirements,  any  land 
acquisitions  by  BLM  must  conform  with 
applicable  land  use  plans.  Currently, 
BLM  has  no  land  use  plans  in  the  State 
of  Maryland.  The  Lower  Potomac  River 
Coordinated  Management  Plan/ 
Environmental  Assessment  will  fulfill 


that  requirement.  The  plan  will  not 
identifv-  any  specific  tracts  for 
acquisition  by  the  Federal  Government, 
but  will  instead  develop  a  set  of  criteria 
to  evaluate  proposals  for  acquisition  in 
the  future. 

The  Lower  Potomac  River  CMP  will 
be  developed  cooperatively  with 
Maryland  Department  of  Natural 
Resources  (MDNR)  and  Charles  County. 
By  preparing  a  single  plan,  each 
agency's  needs  will  be  met  and  potential 
acquisitions  can  be  evaluated  within  an 
overall  conservation  strategy  for  the 
region. 

The  planning  regulations  require  that 
BLM  release  for  review  a  list  of  planning 
criteria  that  will  guide  development  of 
the  land  use  plan.  The  public  is  invited 
to  review,  comment  and  propose 
amendments  to  any  of  the  following 
planning  criteria: 

1.  The  plan  will  be  completed  in 
compliance  with  FLPMA  and  other 
applicable  laws. 

2.  The  plan  will  include  an 
Environmental  Assessment  (EA) 
prepared  under  the  National 
Environmental  Policy  Act.  If  scoping 
reveals  the  potential  for  significant 
impact,  BLM  will  prepare  an 
environmental  impact  statement. 

3.  The  final  plan  will  include  a  set  of 
acquisition  criteria  that  will  be  used  to 
evaluate  specific  proposals  either  by 
Bureau  motion  or  raised  bv  willing 
sellers.  Although  land  acquisition  can 
be  defined  as  fee  title  acquisition 
criteria,  conservation  easement 
acquisition,  or  mineral  estate 
acquisition  (less  than  fee),  the  terms  of 
BLM's  LWCF  proposal,  as  approved  by 
Congress,  envision  full  fee  acquisition. 

4.  The  economic  benefits  and  costs  of 
potential  Federal  acquisitions  will  be 
evaluated  in  the  plan. 

5.  Potential  Federal  acquisitions  will 
be  evaluated  in  the  context  of  other  land 
acquisitions  made  by  the  State  of 
Maryland  or  not-for-profit  groups. 

6.  Any  lands  acquired  by  BLM  will  be 
managed  consistent  with  objectives 
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developed  as  a  result  of  the  plan  and 

FLPMA. 

7.  Lands  purchased  with  LWCF 
money  will  be  managed  consistent  with 
the  BLM  policies  guiding  such 
acquisitions,  which  includes  limiting 
development.  The  construction  of 
capital  improvements  (such  as  visitor 
centers,  pavilions,  and  electricity,  water 
or  phone  lines)  are  not  anticipated  at 
this  time. 

8.  Decisions  in  the  plan  will  be 
consistent,  to  the  maximum  extent 
possible,  with  the  policies,  plans  and 
programs  of  local  Governments,  State 
agencies  and  other  Federal  agencies, 
and  the  goals  of  the  Chesapeake  Bay 
Program, 

In  addition,  the  Man>'land  State 
legislature  has  required  certain 
information  and  analyses  in  any  plans 
prepared  for  potential  State  acquisitions 
in  the  region.  Given  the  fact  that  this 
will  be  a  CMP,  it  will  include  the 
following  items:  Purchase  Plan, 
Management  Oversight  Plan.  Operating 
Plan.  Public  Access  Plan.  Forestry 
Management  Plan.  Wildlife 
Management  Plan,  and  Water 
Management  Plan 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  at  the 
Milwaukee  Field  Office  and  are 
available  upon  request. 

Dated   .April  9.  2001. 
Chris  Hanson, 

Acting  Milwaukee  Field  Manager. 
[FR  Doc  01-10611  Filed  4-27-01;  8:45  am] 

BILLING  CODE  4310-PN-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  1205-5] 

Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States 

AGENCY:  International  Trade 
Commission. 

ACTION:  Additional  proposed 
amendments. 

EFFECTIVE  DATE:  April  23,  2001. 
SUMMARY:  On  November  18.  1999,  the 

Commission  instituted  investigation  No. 
1205-5.  Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  for  the 
United  States,  pursuant  to  section  1205 
of  the  Omnibus  Trade  and 


Competitiveness  Act  of  1988.  Section 
1205  directs  the  Commission  to  keep  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  coptinuous 
review  and  to  recommend  modifications 
to  the  HTS  (1 )  when  amendments  to  the 
International  Convention  on  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System),  and  the  Protocol  thereto,  are 
recommended  by  the  World  Customs 
Organization  (Harmonized  System),  and 
the  Protocol  thereto,  are  recommended 
by  the  World  Customs  Organization 
(WCO)  (formerly  known  as  the  Customs 
Cooperation  Council)  for  adoption,  and 
(2)  as  other  circumstances  warrant.  The 
Commissions  final  report  will  set  forth 
the  proposed  changes  and  indicate  the 
necessarv"  changes  in  the  HTS  that 
would  be  needed  to  conform  the  FfTS  to 
the  international  nomenclature 
structure;  the  report  will  also  include 
other  appropriate  explanatorv' 
information  on  the  proposed  changes.  A 
preliminary  report  was  submitted  to  the 
Office  of  the  United  States  Trade 
Representative  in  March  2000  Since 
that  time,  the  Commission  has  been 
informed  of  additional  proposed 
amendments  to  the  HTS  that  should  be 
included  in  the  final  report 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden.  Director  (202- 
205-2592).  Office  of  Tariff  Affairs  and 
Trade  Agreements.  U.S.  International 
Trade  Commission.  Washington.  DC 
20436.  Hearing  impaired  individuals  are 
advised  that  information  on  this 
investigation  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810. 

Background 

The  majority  of  the  changes  proposed 
in  the  Commission's  preliminary  report 
are  the  result  of  the  work  of  the  WCO 
and  its  Harmonized  System  Committee 
(HSC)  to  update  and  clarif\-  the 
Harmonized  System  nomenclature,  as 
part  of  the  WCO's  long-term  program  to 
review  the  nomenclature  structure  on  a 
formal  basis.  These  proposed  changes, 
which  are  to  become  effective  in  |anuar\' 
2002,  are  available  in  the  Office  of  the 
Secretary.  Room  112.  United  States 
International  Trade  (Commission.  500  E 
Street  SW..  Washington.  DC  20436 
(telephone  202-205-2000)  and  are 
posted  on  the  Commission's  website 
{http://vi'W'\\\usitc.gov).  These  changes 
encompass  all  decisions  taken  by  the 


HSC  since  the  implementation  of  the 
last  set  of  WCO  modifications  to  the 
Harmonized  System,  which  were 
effective  as  of  januar\-  1,  1996. 

Other  proposed  changes  included  in 
this  investigation  have  been  requested 
by  the  U.S.  Customs  Service,  in  order  to 
clarify  the  proper  tariff  classification 
and  duty  treatment  of  particular  goods 
due  to  decisions  of  the  Court  of 
International  Trade,  the  HSC.  or  the  U.S, 
Customs  Service.  These  changes, 
including  those  which  are  the  subject  of 
this  notice,  will  be  treated  separately  in 
the  Commission's  final  report. 

The  Commission  prepared  non- 
authoritative  cross-reference  tables  in  its 
preliminary  report  to  provide  guidance 
to  potentially  affected  parties  and  to 
show  the  likely  existing  and  future  tariff 
classifications  of  the  goods  concerned 
The  Customs  Service  has  domestic  legal 
authority  for  tariff  classification  and 
may  provide  information,  both  during 
the  course  of  the  investigation  and  after 
the  Commission  s  report  is  submitted, 
that  indicates  different  or  additional 
tariff  classifications  of  some  goods 
Moreover,  the  WCO  has  recentlv  issued 
a  cross-reference  table  under  Article  16 
of  the  Harmonized  System  Convention, 
indicating  the  international 
classifications  (existing  and  future)  of 
the  goods  affected  by  the  proposed 
changes.  Thus,  the  classifications  shown 
in  the  Commission's  preliminan'  cross- 
reference  tables  may  be  subject  to 
change  in  the  final  report  in  light  of 
WCO's  cross-reference  table. 

Additional  Proposed  Amendments  to 
the  HTS 

In  addition  to  the  changes  to  the  HTS 
already  proposed  in  the  Commission's 
preliminary  report  and  in  the  Federal 
Register  of  December  29.  2000  (65  FR 
83032),  Februarv  16.  2001  (66  FR  10743) 
and  March  8,  2001  (66  FR  13963).  the 
following  changes  are  proposed  to 
clarifv'  proposals  alreadv  set  forth  in  the 
Commissions  preliminary  report  to  the 
U.S  Trade  Representative,  Proposed 
Modifications  to  the  Harmonized  Tariff 
Schedule  of  the  United  States. 
Investigation  No.  1205-5  (Preliminary) 
(USITC  Publication  3295)  These  new 
proposed  changes  are  set  out  below. 

Chapter  8 

Subheadings  0805.30.  0805.30  20  and 
0805.30.40  are  superseded  by  the 

following: 


[Citrus  fruit,  fresh  or  dried:] 
"0805.50  Lemons  [Citrus  limon.  Citrus  limonum]  and 

limes  {Citrus  aurantifolia.  Citrus  latifolia): 
0805.50.20  Lemons  2.2c/kg 

Limes:. 


Free  (A+.CA.E.IL,J)  0.2c/kg  (MX) 


5.5e/kg 
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0805.50.30 
0805,50.40 


Tahitian  limes,  Persian  limes  and  other     0.8% 

limes  of  the  Citrus  latifolia  variety. 
Other ; l.8e/kg 


Free  {A*.CA.E.IL,I.MX) 

Free  (A.CA.E.IL.I)  0.2e/kg  (MX)' 


35% 
4.4e/kg 


[This  proposed  amendment  replaces 
item  08-1  in  Appendix  B  of  USITC  Pub. 
3295.] 

Chapter  85 

Note  6  to  chapter  85  is  superseded  by 
the  following: 

"6.  Records,  tapes  and  other  media  of 
heading  8523  or  8524  remain  classified 
in  those  headings,  when  entered  with 


the  apparatus  for  which  they  are 
intended 

This  Dote  does  not  apply  to  such 
media  when  they  are  entered  with 
articles  other  than  the  apparatus  for 
which  they  are  intended. 

For  the  purposes  of  this  note,  the  term 
"apparatus  for  which  they  are  intended" 
refers  to  apparatus  which  reads  or  plays 


'9817.64.01  Footwear,  other  than  goods  of  heading  9021,  of  a  kind  for  sup- 

porting or  holding  the  foot  following  an  illness,  operation  or  in- 
iur\',  provided  that  such  footwear  is  (1)  made  to  measure  and  (2) 
presented  singly  and  not  in  pairs  and  designed  to  fit  either  foot 
equally.  i 


Free 


the  media  or  which  records  or  wrrites  on 
the  media." 

[This  proposed  amendment  replaces 
item  85-3  in  Appendix  B  of  USITC  Pub. 
3295.) 

Chapter  98 

The  following  new  heading 
9817.64.01  is  inserted  in  numerical 
sequence: 

The  rate  applicable  in  the  absence 
of  this  heading." 


Written  Submissions 

Interested  parties  are  invited  to 
submit  written  statements  concerning 
the  proposed  changes  outlined  above. 
Commercial  or  financial  information 
that  a  submitter  desires  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
§  201 .6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.6). 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretarv'  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  proposed  changes  above  should 
be  submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  May  11,  2001.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  20436,  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  by  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretarv-  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 
The  public  record  for  these 
investigations  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LL\'E)  at  http://dockets.  usitc.gov/ 
eol/public. 


List  of  Subjects 

Tariffs/HTS.  Harmonized  System, 
WCO.  and  imports. 

By  order  of  the  Commission. 

Issued:  .April  24,  2001. 
Donna  R.  Koehnke. 
Secretary 

[FR  Doc:  01-10697  Filed  4-27-01:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1 21 8-01 32(2001)] 

Standard  on  Specifications  for 
Accident  Prevention  Signs  and  Tags; 
Extension  of  the  Office  of  Management 
and  Budget's  (0MB)  Approval  of 
Information-Collection  (Paperwork) 
Requirements 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  proposal  to  decrease  the 
existing  burden-hour  estimates,  and  to 
extend  OMB  approval  of  the  coUection- 
of-information  requirements,  of  the 
standard  on  Specifications  for  Accident 
Prevention  Signs  and  Tags:  this 
standard  regulates  the  design,  working 
and  application  of  signs  and  tags  that 
inform  employees  of  workplace  safety 
and  health  hazards. 

DATES:  Submit  written  comments  on  or 
before  lune  29,  2001, 

ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0132(2001).  OSHA,  U.S. 


Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW  , 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theda  Kenney,  Directorate  of  Safety 
Standards  Programs.  OSHA.  U.S. 
Department  of  Labor,  Room  N-3609, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2222.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  contained  in  the  standard  on 
Specifications  for  Accident  Prevention 
Signs  and  Tags  (29  CFR  1910.145)  is 
available  for  inspection  and  copying  in 
the  Docket  Office  or  by  requesting  a 
copy  from  Theda  Kenney  at  (202)  693- 
2222.  For  electronic  copies  of  the  ICR 
contact  OSHA  on  the  Internet  at  http:/ 
/www. osha.gov/comp-links. html  and 
select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 
L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e..  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 
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In  determining  the  paperwork 
requirements  specified  in  the  standard 
on  Specifications  for  Accident 
Prevention  Signs  and  Tags  (§  1910.145; 
hereafter  the  "Standard"),  the  Agency 
finds  that  paragraph  (a)(2)  requires 
employers  to  use  signs  and  tags  that 
conform  to  the  design  and  wording 
specifications  contained  in  paragraphs 
(d)(1)  through  (d)(10).  (e)(2).  (f)(4){i) 
through  (f)(4)(iv),  (f)(7),  and  (f)(8)(ii)  of 
the  Standard.  OSHA  believes  that,  as  a 
usual  and  customar\"  practice, 
employers  meet  this  requirement  by 
purchasing  a  supply  of  appropriate 
signs  and  tags.  Therefore,  the  Agency 
concludes  that  no  burden  results  from 
this  requirement  because  appropriate 
signs  and  tags  are  readily  available  from 
commercial  sources.  This  conclusion 
holds  even  for  employers  who  don't 
make  such  purchases  because  OSHA 
provides  them  with  the  specific  wording 
to  use  when  fabricating  their  own  signs 
and  tags. 

The  Agency  notes  that  the  Standard 
does  not  contain  requirements  for 
employers  to  post  signs  and  tags. 
Instead,  other  OSHA  standards  in  part 
1910  directly  specify  the  posting 
requirements  for  the  signs  and  fags 
described  by  this  Standard.  Therefore, 
the  Agency  is  removing  the  burden 
hours  previously  attributed  to  posting 
signs  or  tags  under  this  Standard,  and 
will  assign  these  burden  hours  more 
appropriately  to  the  standards  that 
directly  require  such  posting. 

OSHA  is  recognizing  an  additional 
paperwork  requirement  that  it 
previously  overlooked.  The  Standard 
requires  employers  to  select  signs  and 
tags  that  are  appropriate  to  the  dangers 
and  hazards  identified  in  the  workplace; 
paragraphs  (c)(l)(i).  (c)(2)(i).  (c)(3). 
(e)(4),  (0(3),  (f)(5)  through  (f)(7).  and 
(f)(8)(i)  specify'  the  signs  and  tags  that 
employers  must  select  for  these  dangers 
and  hazards.  In  addition,  paragraphs 
(d)(1)  through  (d)(10).  (e)(2).  (f)(4)(i) 
through  (f)(4)(iv),  (0(7).  and  (f)(8)(ii) 
provide  the  design  and  wording 
requirements  for  these  signs  and  tags. 
Therefore,  employers  must  ensure  that 
the  signs  and  tags  selected  are 
appropriate  for  the  identified  dangers 
and  hazards  and  meet  the  design  and 
wording  requirements  of  the  Standard. 
Accordingly,  selecting  appropriate  signs 
and  tags  represents  a  paperwork 
requirement  that  incurs  employer 
burden  hours  and  cost.  However,  the 
Agency  believes  that  this  requirement 
imposes  minimal  burden  on  most 
employers  because,  after  they  initially 
identifv'  workplace  dangers  and  hazards 
and  select  the  appropriate  signs  and 
tags,  the  types  of  dangers  and  hazards 
do  not  change  significantly  in  most 


workplaces  (i.e.,  new  or  additional  signs 
and  tags  are  necessar>'  only  for  new 
facilities  or  new  or  additional  dangers  or 
hazards). 

II.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues; 

•  Whether  thp  proposed  information- 
collection  requirements  are  necessar>' 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply:  for 
example,  by  using  automated  or  other 
technological  information-collection 
and-transmission  techniques. 

in.  Proposed  Actions 

OSHA  proposes  to  decrease  the 
existing  burden-hour  estimate,  and  to 
extend  OMB  approval,  of  the  collection- 
of-information  requirements  specified 
by  the  Standard.  In  this  regard,  the 
Agency  is  proposing  to  decrease  the 
current  burden-hour  estimate  from 
30.225  hours  to  5.600  hours,  a  total 
reduction  of  24,625  hours  The  Agency 
will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  its 
request  to  OMB  to  extend  the  approval 
of  these  information-collection 
requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirement. 

Title:  Specifications  for  Accident 
Prevention  Signs  and  Tags  (29  CFR 
1910.145). 

OMB  Number:  1218-0132. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local  or  tribal 
governments. 

Number  of  Respondents:  112,000. 

Frequency  of  Response:  On  occasion. 

Average  Time  per  Response:  3 
minutes  (.05  hours). 

Estimated  Total  Burden  Hours:  5,600 

Estimated  Cost  (Operation  and 
Maintenance):  SO. 

IV,  Authority  and  Signature 

R.  Davis  Layne.  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506), 
Secretarv  of  Labor's  Order  No.  3-2000 
(65  FR  50017). 


Signed  at  Washington.  DC  on  April  24, 
2001 

R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor 

(FR  Dor.  01-10636  Filed  4-27-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No,  ICR-1 21 8-01 13(2001)] 

Cranes  and  Derricks  Standard  for 
Construction;  Extension  of  the  Office 
of  Management  of  Budget's  (OMB) 
Approval  of  Information-Collection 
(Paperwork)  Requirements 

AGENCY:  Ck(  upational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  public 
comment  concerning  its  request  to 
extend  OMB  approval  of  the 
information-collection  requirements 
specified  the  Cranes  and  Derricks 
Standard  for  Construction:  this 
paragraph  requires  employers  to 
establish  and  maintain  a  record  of  the 
dates  and  results  of  the  annual 
inspection  conducted  on  each  hoisting 
machine  and  piece  of  equipment 
DATES:  Submit  written  comments  on  or 
before  lune  29.  2001 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0113(2001).  OSHA.  U.S. 
Department  of  Labor.  Room  N-2625. 
200  Constitution  Avenue,  NW  . 
Washington.  DC  20210;  telephone:  (202) 
693-2350  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to- (202)  693-1648 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M  Martinez.  Directorate  of 
Policy.  Office  of  Regulator)-  Analysis. 
OSHA,  LI  S  Department  of  Labor.  Room 
N-3609.  200  Constitution  Avenue.  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-1953   A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the  Cranes  and 
Derricks  Standard  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copv  from 
Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  contact 
OSHA  on  the  Internet  at  http:/' 
wi\-w. osha.gov/comp-Iinks. html  and 
select  "Information  Collection 
Requests  ' 

SUPPLEMENTARY  INFORMATION: 
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I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PR.\-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

Paragraph  (a)(6)  of  the  Standard 
requires  employers  to  perform  annual 
inspections  of  cranes  and  derricks  and 
to  establish  and  maintain  a  written 
record  of  the  dates  and  results  of  these 
inspections.  The  inspections  identify 
problems  such  as  deterioration  caused 
by  exposure  to  adverse  weather 
conditions,  worn  components  and  other 
flaws  and  defects  that  develop  during 
use.  and  accelerated  wear  resulting  from 
misalignments  of  cormecting  systems 
and  components.  A  competent  person  or 
a  government  or  private  agency 
recognized  by  the  U.S.  Department  of 
labor  must  perfoj-m  the  inspections. 

Establishing  and  maintaining  a 
written  record  of  the  annual  inspections 
alerts  the  equipment  mechanics  to 
servicing  or  repair  problems.  Prior  to 
returning  the  equipment  to  service, 
employers  can  review  the  records  to 
ensure  that  the  mechanics  performed 
the  necessary  repairs  and  maintenance. 
Accordingly,  by  using  only  equipment 
that  is  in  safe  working  order,  employers 
will  prevent  severe  injury  and  death  to 
the  equipment  operators  and  other 
employees  who  use  or  work  near  the 
equipment.  In  addition,  these  records 
provide  the  most  efficient  means  for  an 
OSHA  compliance  officer  to  determine 
that  an  employer  performed  the 
required  inspections  and  that  the 
equipment  is  safe 

II.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  fianctions,  including  whether 
the  information  is  useful; 

•  Theaccuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 


•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

III.  Proposed  Actions 

OSHA  proposes  to  extend  0MB 's 
previous  approval  of  the  recordkeeping 
(paperwork)  requirement  specified  in 
paragraph  (a)(6)  of  the  Cranes  and 
Derricks  Standard  for  Construction  (29 
CFR  1926.550).  The  Agency  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  its  request  to  0MB  to 
extend  the  approval  of  this  information- 
collection  requirement. 

T\j>e  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Annual  Inspection  Record 
Specified  in  the  Cranes  and  Derricks 
Standard  for  Construction. 

OMB  Number:  1218-0113. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local  or  tribal 
governments. 

Number  of  Respondents:  32,900. 

Frequency  of  Response:  Annually. 

Total  Responses:  32.900. 

Average  Time  per  Response:  Either 
2.75  hours  or  3.5  hours  depending  on 
the  capacity  of  the  crane/ derrick. 

Estimated  Total  Burden  Hours: 
115.167 

Estimated  Cost  (Operation  and 
Maintenance).  $3,271,894. 

IV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  50017). 

Signed  at  Washington,  DC,  on  April  24. 
2001. 

R.  Davit  Layne, 

Acting  Assistant  Secretary  of  Labor. 

[FR  Doc.  01-10637  Filed  4-27-01;  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

-April  25.  2001. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
May  2.  2001. 

PLACE:  Room  6005.  6th  Floor,  1730  K 
Street.  NW..  Washington,  DC. 
STATUS:  Closed  in  Part  [Pursuant  to  5 
U.S.C.  552b(c)(10)l. 


MATTERS  TO  BE  CONSIDERED:  It  was 

determined  by  a  majority  vote  of  the 
Commission  that  part  of  the 
Commission  meeting  to  consider  and  acf 
upon  the  following  take  place  in  closed 
session: 

1.  Eagle  Energy,  Inc.,  Docket  No. 
WEVA  98-123  (Issues  include  whether 
substantial  evidence  supports  the 
judge's  finding  that  the  operator 
violated  the  regulations  governing 
preshift  and  onshift  mine  examinations 
by  failing  to  observe  unsupported  kettle 
bottoms;  whether  the  judge  properly 
concluded  that  the  violations  found 
were  the  result  of  the  operator's 
unwarrantable  failure;  whether  the 
judge  properly  imposed  penalties  that 
were  double  in  amounts  from  those 
initially  assessed;  and  whether  the 
judge's  frequent  questioning  of 
witnesses  improperly  interfered  with 
the  operator's  presentation  of  its  case 
and  reflected  bias). 

Any  person  attending  the  open 
portion  of  the  meeting  who  requires 
special  accessibility  features  and/or 
auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  29  CFR  2706.150(a)(3)  and 
2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

[FR  Doc.  01-10804  Filed  4-2&-01;  12:32  pm] 

BILUNG  COOE  673S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-054] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Advanced  Cybernetics  Group 
(ACQ),  of  Cupertino,  CA  has  applied  for 
an  exclusive  license  to  practice  the 
invention  disclosed  in  U.S.  Patent  No. 
5,774,669  entitled  "Scalable 
Hierarchical  Network  Management 
System  for  Displaying  Network 
Information  in  Three  Dimensions" 
which  is  assigned  to  the  United  States 
of  America  as  represented  bv  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 


Federal  Register/ Vol.  66,  No.  83 /Monday,  April  30,  2001 /Notices 


21417 


grant  of  a  license  should  be  sent  to 

Ames  Research  Center. 

DATES:  Responses  to  this  notice  must  be 

received  b\  lune  29.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Padilla.  Chief  Patent  Counsel, 

NASA  Ames  Research  Center.  M/S 

202A-3,  Moffett  Field,  CA  94035-1000, 

telephone  650-604-5104. 

Dated:  .^pril  23.  2001. 
Edward  A.  Frankie, 

General  Counsel. 

(FR  Doc.  01-10614  Filed  4-27-01;  8:45  am] 

BILUNG  COOE  751(M)1-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel.  Design 
Arts  Section  (Creativity,  Organizational 
Capacity,  and  New  Public  Works 
categories)  to  the  National  Council  on 
the  Arts  will  be  held  on  May  31-June  1, 
2001,  in  Room  716  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue,  NW, 
Washington,  DC  20506.  A  portion  of  this 
meeting,  from  11:00  a.m.  to  12:00  p.m. 
on  June  1st,  will  be  for  policy 
discussion  and  will  be  open  to  the 
public.  The  remaining  portions  of  the 
meeting,  from  9:00  a.m.  to  6:00  p.m.  on 
May  31st  and  from  9:00  a.m.  to  11:00 
a.m.  and  12:00  p.m.  to  5:00  p.m.  on  June 
1st,  will  be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12.  2000.  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbilitv.  National 


Endowment  for  the  Arts,  1100 
Permsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Office  of 
Guidelines  &  Panel  Operations.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  April  23.  2001 
Kathy  Plowitz-Worden, 
Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  01-10634  Filed  4-27-01;  8:45  am] 

BILLING  COOE  7537-01 -P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Fellowships  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Advisory  Panel  (American  Jazz  Masters 
category)  will  be  held  by  teleconference 
from  3:00  p.m. — 4:30  p.m.  on  Tuesday 
May  22,  2001  from  Room  703  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506. 

This  meeting  is  for  the  piu-pose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  12,  2000,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington.  DC  20506,  or  call 
202/682-5691. 

Dated:  April  23.  2001. 
Kathy  Plowitz-Worden, 
Panel  Operations,  Panel  Coordinator, 
National  Endowment  for  the  Arts. 
|FR  Doc.  01-10633  Filed  4-27-01:  8:45  am] 

BILLING  CODE  7537-01 -U 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
of  1978  (P. L.  95-541) 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  modification 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Pub.  L.  95- 
541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
a  notice  of  requests  to  modifv'  permits 
issued  to  conduct  activities  regulated 
under  the  Antarctic  Conservation  .^ct  of 
1978.  NSF  has  published  regulations 
under  the  Antarctic  Conservation  Act  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  a  requested  permit  modification. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  these  permit 
applications  by  June  1,  2001.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755. 
Office  of  Polar  Programs.  National 
Science  Foundation.  4201  Wilson 
Boulevard,  .\rlington.  Virginia  22230 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G  Kennedy  at  the  above 
address  or (703)  292-7405 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  bv  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conser\ation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
.Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  a 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

Description  of  Permit  Modification 
Requested 

The  Foundation  issued  a  permit 
(2000-001)  to  Dr  Steven  D  Emslie  on 
September  21.  1999.  The  issued  permit 
allows  the  applicant  access  to  certain 
Antarctic  Specially  Protected  Areas  in 
order  to  conduct  surveys  and 
excavations  of  modem  and  abandoned 
penguin  colonies  by  surveying  ice-free 
areas  to  locate  evidence  of  a  breeding 
colony  (pebble  and/or  bone 
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concpntratif)ns,  and  rich  vegetation). 
Not  all  sites  will  be  visited  in  single 
season  and  access  depends  upon 
research  vessel  cruise  tracks  and 
accessibility  to  the  site(s).  The  sites 
visited  would  be  sampled  by  placing  a 
test  pit,  no  more  than  1x1  meter  in  size. 
in  the  colony  and  excavating  in  5-10  cm 
level  until  bedrock  or  non-ornithogenic 
sediments  are  encountered.  To 
minimize  impacts,  test  pits  will  be 
placed  in  areas  with  little  or  no 
vegetation  when  possible.  Upon 
completion  of  the  excavation,  test  pits 
would  be  refilled  and  any  vegetation 
disturbed  on  the  surface  replaced. 
Collected  sediments  will  be  taken  to  the 
laboratory  for  processing.  Sediments 
will  be  washed  through  fine-mesh 
screens;  all  organic  remains  will  be 
sorted  from  the  sediments  and 
preserved  for  identification  and 
anaivsis. 

The  applicant  proposes  access 
additional  Antarctic  Speciallv  Protected 
Areas  only  on  an  opportunity  basis 
depending  upon  vessel  cruise  tracks  and 
schedules.  The  additional  ASPA's  are 
listed  under  Location,  below: 

Location 

ASPA  102— Rookerv  Islands.  Holme  Bav 
ASPA  103— Ardery'lsland  and  Odbert 

Island.  Budd  Coast 
ASPA  104— Sabrina  Island,  Balleny 

Islands 
ASPA  109— Moe  Island,  South  Orkneys 
ASPA  1 10— Lynch  Island,  South 

Orkneys 
ASPA  111— Southern  Powell  Island  and 

adjacent  islands.  South  Orknevs 
ASPA  114— North  Coronation  Island, 

South  Orknevs 
ASPA  127— Haswell  Island 
ASPA  135— Bailey  Peninsula.  Budd 

Coast 
ASPA  136— Clark  Peninsula.  Budd 

Coast 

Nadene  G.  Kennedy, 

Permit  Officer.  Office  of  Polar  Programs. 
|FR  Do(    01-10674  Filed  4-27-01;  8:45  am] 

BILLING  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Conservation  Act  of  1978;  Notice  of 
Permit  Modification 

AGENCY:  National  Science  Foundation. 
SUMMARY:  The  Foundation  modified  a 
permit  to  conduct  activities  regulated 
under  the  Antarctic  Conservation  Act  of 
1978  [Public  Law  95-541;  Code  of 
Federal  Regulation  Title  45.  Part  670). 
FOR  FURTHER  INFORMATION  CONTACT: 
.N'adene  G.  Kennedy,  Permit  Officer, 
Office  of  Polar  Programs.  Rm.  755, 


National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 

Description  of  Permit  and  Modification 

On  September  25,  1998,  the  National 
Science  Foundation  issued  a  permit 
(ACA  #99-009)  to  Dr.  William  R.  Fraser 
after  posting  a  notice  in  the  August  27. 
1998  Federal  Register.  Public  comments 
were  not  received.  A  request  to  modif\' 
the  permit  was  posted  in  the  Federal 
Register  on  March  13,  2001.  No  public 
comments  were  received.  The 
modification,  issued  by  the  Foundation 
on  April  20,  2001,  allows  the  permit 
holder  to  capture,  study  and  release  up 
to  50  Emperor  penguins.  100  Gentoo 
penguins,  100  Chinstrap  penguins,  and 
100  each  of  Snow,  Cape  and  Antarctic 
Petrels.  The  data  collected  will  help  to 
access  how  annual  environmental 
variability  affects  seabird  diets,  breeding 
success,  growth  rates,  and  population 
trends. 

Location:  Antarctic  Peninsula. 

Nadene  G.  Kennedy, 

Permit  Officer. 

IFR  Doc.  01-10675  Filed  4-27-01;  8:45  am] 

BILUNG  OODE  TSSS-OI-JN 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioenglneering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisorv'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name;  Special  Emphasis  Panel  in 
Bioenglneering  and  Environmental  Systems 
(1189). 

Date/Time:  May  15,  2001.  8:30  am-5  pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  360.  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Fred  Thompson.  Program 
Director,  Environmental  Technology 
Program.  Division  of  Bioenglneering  and 
Environmental  Systems.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  Telephone:  (703)  292- 
8320. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  and  proposals  received 
under  the  Information  Technology  Research 
(iTR)  Program  Solicitation  (Announcement 
Number  NSF  00-126).  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  person  information  concerning 
individuals  associated  with  the  proposals. 


These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  or  the  Government  in  the 
Sunshine  Act. 

Dated:  .^pril  25.  2001. 
Susanne  Bolton. 
Cummittet'  Management  Officer. 
IFR  Doc.  01-10676  Filed  4-27-01;  8:45  am] 

BILLING  CODE  75S5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Civil  and 
.Mechanical  Systems  (1205). 

FJate/Timc:  May  17  and  18,  2001.  8  a.m.  to 
5  p.m. 

Place:  NSF.  4121  Wilson  Boulevard.  Room 
575,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alison  Flatau,  Program 
Director,  Dynamic  Systems  and  Control. 
National  Science  Foundation,  4201  Wilson 
Blvd..  Room  545.  Arlington.  VA  22230.  (703) 
292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FYOl  IIA  Control 
Review  Panel  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  25.  2001. 
Susanne  Bolton. 

Committee  Management  Officer. 

[FR  Doc.  01-10677  Filed  4-27-01;  8:45  am] 

BILLING  CODE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docltet  No.  72-8] 

Notice  of  Issuance  of  Amendment  to 
Materials  License  SNM-2505,  Calvert 
Cliffs  Nuclear  Power  Plant  Independent 
Spent  Fuel  Storage  installation 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
has  issued  Amendment  3  to  Materials 
License  No.  SNM-2505  held  bv  Calvert 
Cliffs  Nuclear  Power  Plant  (CCNPP)  for 
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the  receipt,  possession,  storage,  and 
transfer  of  spent  fuel  at  the  Calvert  Cliffs 
independent  spent  fuel  storage 
installation  (ISFSI).  located  in  Calvert 
County.  Mar\'land.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

By  application  dated  November  16. 
2000,  CCNPP  requested  an  amendment 
to  its  ISFSI  license  to  revise  License 
Conditions  9.  12.  and  16  and  the 
License  Technical  Specifications  to 
eliminate  urmecessary  regulatory 
requirements 

This  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment. 

In  accordance  with  10  CFR 
72.46(b)(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  health  and  safety  will  be 
significantly  affected  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  51.22(c)(ll),  an 
environmental  assessment  need  not  be 
prepared  in  connection  with  issuance  of 
the  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  amendment  application 
dated  November  16.  2000  In  accordance 
with  10  CFR  2.790  of  the  NRC's  "Rules 
of  Practice,  "  a  copy  of  the  application 
will  be  available  electronically  for 
public  inspection  in  the  NRC  Public 
Document  Room,  One  White  Flint  North 
Building,  11555  Rockville  Pike. 
Rockville,  Maryland  20852.  or  from  the 
publicly  available  records  component  of 
the  NRC's  Agencywide  Documents 
Access  and  Management  System 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  /iffp.Z/wH'w.nrc.gov/ 
NBC/ADAMS/index.html  (the  Public 
Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  17th  dav 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Susan  M.  Frant. 

Deputy  Director.  Spent  Fuel  Project  Office, 
Office  of  Nuclear  Material  Safety  and 
Safeguards 

[FR  Dor  01-10615  Filed  4-27-01;  8:45  am) 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY- 
COMMISSION 

[Docket  No.  50-73] 

Notice  of  Renewal  of  Facility  Operating 
License  for  the  General  Electric 
Nuclear  Test  Reactor 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No  21  to  Facility 
Operating  License  No  R-33  issued  to 
the  General  Electric  Company  (the 
licensee).  This  license  amendment 
renews  the  license  for  the  General 
Electric  Nuclear  Test  Reactor  in  Sunol, 
California.  The  facility  is  a  non-power 
reactor  that  has  been  operating  at  power 
levels  not  in  excess  of  100  kilowatts 
(thermal)  The  renewed  Operating 
License  will  expire  20  years  from  the 
date  of  amendment  issuance. 

Opportunity  for  hearing  on  this 
amendment  was  afforded  in  the  notice 
of  the  proposed  issuance  of  this  renewal 
in  the  Federal  Register  on  September 
22,  1999.  at  64  FR  51340.  No  request  for 
a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

Tne  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  Rule.« 
and  regulations  in  10  CFR  Chapter  1 
Those  findings  are  set  forth  in  the 
license  amendment. 

The  Commission  has  prepared  a 
safety  evaluation  for  the  renewal  of  the 
license,  which  is  attached  to  the 
amendment.  The  Commission  has, 
based  on  that  safety  evaluation, 
concluded  that  the  facility  can  continue 
to  be  operated  by  the  licensee  without 
endangering  the  health  and  saifety  of  the 
public. 

The  Commission  also  has  prepared  an 
environmental  assessment  and  finding 
of  no  significant  impact  for  the  renewal 
of  the  license.  The  environmental 
assessment  and  finding  of  no  significant 
impact  was  published  in  the  Federal 
Register  on  April  20,  2001,  at  66  FR 
20339.  Continued  operation  of  the 
reactor  will  not  require  alteration  of 
buildings  or  structures,  will  not  lead  to 
significant  changes  in  effluents  released 
from  the  facility  to  the  environment, 
will  not  increase  the  probability  or 
consequences  of  accidents,  and  will  not 
involve  any  unresolved  issues 
concerning  alternative  uses  of  available 
resources.  The  Commission  has 
concluded  that  this  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 


For  further  details  with  respect  to  this 

action,  see  (1)  the  application  for 
amendment  dated  September  30.  1997. 
as  supplemented  on  June  18,  1999, 
August  23,  1999.  lune  1,  2000.  and 
October  5.  2000.  (2)  the  notice  of  the 
proposed  issuance,  (3)  Amendment  No. 
21  to  Facility  Operating  License  R-33. 
(4)  the  Commission's  related  safety 
evaluation  report,  and  (51  the 
environmental  assessment  and  finding 
of  no  significant  impact.  These 
documents  may  be  examined,  and/or 
copied  for  a  fee.  at  the  .N'RC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  Publicly 
available  records  will  also  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site.  hffp.//wMTv.nrc  gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville.  Maryland,  this  April 
20.2001. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B   Marsh, 

Chief.  Events  Assessment.  Generic 
Communications,  and  Non-Power  Reactors 
Branch.  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc   01-10616  Filed  4-27-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  50-336] 

Northeast  Nuclear  Energy  Company,  et 
al„  Millstone  Nuclear  Power  Station, 
Unit  No.  2;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
a  Hearing;  Correction 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  issuance;  correction. 

SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  April  23.  2001  (66  FR  20485i.  that 
considers  issuance  of  an  amendment  to 
Facility  Operating  License  No  DPR-65, 
issued  to  Northeast  Nuclear  Energy 
Company,  et  al.  This  action  is  necessary 
to  correct  an  erroneous  date 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  S.  Collins.  Office  of  Nuclear 
Reactor  Regulation.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001,  telephone:  301-415-1427,  e-mail: 
DXCl@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  On  page 

20485,  m  the  third  column,  in  the  first 
complete  paragraph,  the  date  is  changed 
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from  "Mav  21,  2001,"  to  read  "May  23, 
2001. ■• 

Dated  in  Rockville,  Maryland,  this  24th 
day  of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief.  Rules  and  Directives  Branch.  Division 
of  Administrative  Services,  Office  of' 
Administration. 
IFR  Doc.  01-10617  Filed  4-27-01;  8:45  am) 

BILLING  CODE  7S90-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  written  request  copies  available 
from:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington.  DC  20549. 
Extension: 
Notification  Under  Regulation  E;  Form  1- 
E;  Rule  604  and  Rule  605;  SEC  File  No. 
270-221;  0MB  Control  No.  3235-0232 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  ('-PRA").  the 
Securities  and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("0MB")  a  request  for  extension  of  the 
previously  approved  collections  of 
information  discussed  below. 

Rule  604 — Filing  of  Notification  on 
Form  1-E 

Rule  604  of  Regulation  E  (17  CFR 
230.6041  under  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.\  ("Securities 
Act")  requires  a  small  business 
investment  company  ("SBIC")  or  a 
business  development  companv 
("BDC")  claiming  an  exemption  from 
registering  its  securities  under  the 
Securities  Act  to  file  a  notification  with 
the  Commission  on  Form  1-E 

Rule  605— Filing  and  Use  of  the 
Offering  Circular 

Rule  605  of  Regulation  E  [17  CFR 
230,605]  under  the  Act  requires  an  SBIC 
or  BDC  claiming  an  exemption  from 
registering  its  securities  under  the 
Securities  Act  to  file  an  offering  circular 
with  the  Commission  that  must  also  be 
provided  to  persons  to  whom  an  offer  is 
made. 

Form  1-E — Notification  Under 
Regulation  E 

Form  1-E  is  the  form  that  an  SBIC  or 
BDC  uses  to  notify  the  Commission  that 
it  is  claiming  an  exemption  under 
Regulation  E  from  registering  its 
securities  under  the  Securities  Act. 
Form  1-E  requires  an  issuer  to  provide 


the  names  and  addresses  of  the  issuer, 
its  affiliates,  directors,  officers,  and 
counsel;  a  description  of  events  which 
would  make  the  exemption  unavailable; 
the  jurisdiction  in  which  the  issuer 
intends  to  offer  its  securities; 
information  about  unregistered 
securities  issued  or  sold  by  the  issuer 
within  one  year  before  filing  the 
notification  on  Form  1-E;  information 
as  to  whether  the  issuer  is  presently 
offering  or  contemplating  offering  any 
other  securities;  and  exhibits,  including 
copies  of  the  offering  circular  and  any 
underwriting  contracts. 

The  Commission  uses  the  information 
provided  in  the  notification  on  Form  1- 
E  and  the  offering  circular  to  determine 
whether  an  offering  qualifies  for  the 
exemption  under  Regulation  E.  It  is 
estimated  that  approximately  three 
issuers  file  with  the  Commission 
approximately  two  notifications  on 
Form  1-E  annually,  including  offering 
circulars.  The  Commission  estimates 
that  the  total  burden  hours  for  preparing 
these  notifications  would  be  600  hours 
in  the  aggregate.  Estimates  of  the  burden 
hours  are  made  solely  for  the  purposes 
of  the  PRA.  and  are  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  or  study  of  the  costs  of 
Commission  rules  and  forms. 

SBIGs  or  BDCs  wishing  to  claim  an 
exemption  under  Regulation  E  from 
registering  securities  under  the 
Securities  Act  are  required  to  file  a 
notification  on  Form  1-E  and  offering 
circular.  The  information  provided  on 
Form  1— E  and  in  the  offering  circular 
will  not  be  kept  confidential.  The 
Commission  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington.  D.C.  20503;  and  (ii) 
Michael  E.  Bartell.  Associate  Executive 
Director.  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N\V., 
Washington,  DC  20549.  Comments  must 
be  submitted  to  OMB  within  30  days  of 
this  notice. 

Dated:  April  24.  2001. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  01-10642  Filed  4-27-01;  8:45  am] 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  written  request  copies  available 
from:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington.  DC  20540 
Extension 

Form  LI-6B-2;  SEC  File  No.  270-169;  OMB 
Control  No.  3235-0163. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

The  Public  Utility  Holding  Company 
Act  of  1935  [15  U.S'.C.  Section  79A  et 
seq.]  requires  the  filing  of  an  application 
and/or  declaration  on  Form  U-1  for 
prior  Commission  approval  both  for  the 
issue  and  sale  of  a  security  and  its 
acquisition  by  a  company  in  a  registered 
holding  company  system.'  Section  6(b) 
provides  that  the  Commission  shall 
exempt  from  the  requirement  of  filing  a 
declaration  on  Form  U-1 .  by  rules  and 
regulations  or  orders  and  subject  to  such 
terms  and  conditions,  as  it  deems 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or 
consumers,  certain  security  issuances 
and  sales. 

Section  6(b)  also  contains  a  reporting 
requirement.  It  directs  the  issuer  of 
securities  exempted  under  section  6(b) 
to  file  with  the  commission  within  ten 
days  of  the  issue  or  sale  of  a  certificate 
notification  and  directs  the  Commission 
to  prescribe  the  from  of  and  information 
required  in  this  certificate.  Rule  20(d) 
prescribes  Form  U-6B-2  as  the  form  of 
certificate  of  notification  to  be  filed 
pursuant  to  section  6(h).  Form  U-6B-2 
is  also  prescribed  by  Rule  52(c)  (17  CFR 
250.52(c))  and  Rule  47(b)  (17  CFR 
250.47(b))  as  the  form  of  certificate  of 
notification  to  be  filed  bv  a  public 
utility  subsidiary-  company  of  a 
registered  holding  com.pany  to  notify 
the  Commission  of  exempt  issuances 
and  sales  of  securities  under  Rule  52 
Exemption  of  Issue  and  Sale  of  Certain 
Securities  approved  by  state 
commissions  and  Rule  47  Exemption  of 
Public  Utility  Subsidiaries  as  to  Certain 
Securities  Issued  to  the  Rural 


'  Sep  section  fi(a|  Irequirnifc!  prior  Commission 
approval  under  the  standards  uf  section  7  for  the 
issue  and  sale  of  spt  urities)  and  section  9(a)(1) 
(requiring  prior  Commission  approval  under  the 
standards  of  sec  tion  10  for  the  acquisition  of 
securities). 
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Electrification  Administration.  The 
Commission  receives  about  89  Form  U- 
6B-2s  per  year  from  89  respondents 
who  each  file  once,  which  imposes  an 
annual  burden  of  about  89  hours. 

The  estimates  of  the  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Paperwork  Reduction  Act  and  are 
not  derived  from  a  comprehensive  or 
even  representative  survey  or  study  of 
the  costs  of  Commission  rules  and 
forms 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building. 
Washington.  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  April  23,  2001. 
Margaret  H.  McFariand. 

Deputy  Secretary 

[FR  Doc  01-10643  Filed  4-27-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44211;  File  No.  SR-AMEX- 
2001-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  a  Proposed  Rule  Change  by 
ttie  American  Stocl(  Exchange  LLC 
Relating  to  Members'  Written 
Proposals  to  List  Equity  Option 
Classes 

.\pril23.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  8. 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange  The 
Exchange  submitted  an  amendment  to 
the  proposed  rule  change  on  April  17, 


2001.3  "phe  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  adopt 
Commentary  .08  to  Amex  Rule  915  to 
provide  procedures  for  members  to 
submit  written  proposals  requesting  the 
listing  for  trading  on  the  Amex  of  any 
equity  option  class.  The  text  of  the 
proposed  rule  change  is  set  forth  below. 
All  language  is  being  added. 


Rule  915    Criteria  for  Underlying 
Securities 


Commentary 

***** 

.08    Members  or  member 
organizations  may  submit  written 
proposals  requesting  the  Exchange  to 
review  listing  and  trading  any  equity 
option  class.  The  v^ritten  proposal 
should  include  a  discussion  of  how  the 
proposed  option  and  its  underlying 
security  comply  with  the  criteria  set 
forth  in  paragraph  (a)  below  and  with 
the  considerations  set  forth  in 
paragraph  (b).  Written  proposals 
received  prior  to  1:00  p.m.  will  be 
considered  to  be  received  on  that 
business  day  and  proposals  received 
after  1:00  p.m.  will  be  deemed  to  have 
been  received  on  the  next  business  day. 

(a)  Listing  Criteria — To  be  eligible  to 
be  considered  for  listing  on  the 
Exchange,  the  underlying  security  must 
meet  the  criteria  and  guidelines  set  forth 
in  Rule  915  and  its  Commentary  for 
options  on  equity  securities. 

Ibj  Listing  Considerations — In 
determming  whether  to  list  and  trade  an 
option  class  proposed  pursuant  to 
Commentary,  the  Exchange  may 
consider  any  or  all  of  the  following 
factors: 

(i)  If  the  proposed  option  is  already 
traded  on  another  exchange,  the 
consolidated  trading  volume  and  trends 
in  such  volume  over  near  and  long-term: 

(ii)  The  level  and  nature  of  the  share 
and/or  trade  volume  for  the  underlying 
securit}'  and  trends  in  such  volume  over 
near  and  long-term. 


'  15  L.S.C.  78s(b)(l). 
2  17CFR240  19b-4. 


'  See  letter  from  Claire  P  McGrath,  Vice  President 
and  Special  Counsel.  Derivative  Securities,  Amex. 
to  Elizabeth  King.  Associate  Director.  Division  of 
Market  Regulation,  Commission,  dated  April  16, 
2001  ("Amendment  No  1").  Amendment  No.  1 
revises  proposed  Commentan'  .08  to  Amex  Rule 
915  to  require  the  Amex  to  maintain  a  record  of  any 
bona  fide  business  considerations  it  relies  upon  in 
denying  or  placing  limitations  or  conditions  upon 
a  proposed  listing. 


(Hi)  If  the  underlying  security  is  listed 
for  is  a  prospective  listed  security!  on 
the  Amex,  or  an  affiliated  of  the  Amex, 
the  views  of  the  issuer  of  such  security: 

(iv)  The  price,  price  volatility,  and 
spread  of  the  underlying  security,  its 
"short  interest"  (i.e.,  the  total  amount  of 
the  underlying  equity  security  that  has 
been  sold  short  and  has  not  yet  been 
repurchased  to  close  out  short  positions 
in  the  security)  and  the  ability  of 
members  and  investors  to  borrow  the 
underlying  security: 

(v)  The  industry  the  underlying 
security  represents  in  order  to:  (i) 
maintain  diversity  among  various 
industries  and  issuers  selected  for 
options  trading:  or  (ii)  provide  investors 
with  the  ability  to  use  standardized 
options  in  industry  sectors  with  growing 
and  developing  investor  interest:  and 

(vil  The  impact  the  listing  could  have 
on  bona  fide  strategies  or  businesses  of 
the  Exchange  or  any  of  its  affiliates. 

The  Exchange  shall  review  and  make 
a  determination  regarding  a  member's 
listing  proposal  within  twenty-five  days 
of  receipt  of  the  proposal.  If  the 
determination  is  not  to  list  the  proposed 
option  class  or  to  limit  or  condition  the 
listing  of  the  option  in  any  way.  then  the 
Exchange  shall,  in  writing  within  the 
twenty-five  day  period,  inform  the 
member  submitting  the  proposal  the 
basis  for  denial  of  the  proposal  or  the 
basis  for  any  limitation  or  condition  put 
on  its  acceptance  If  the  Exchange  relies 
upon  the  impact  the  listing  could  have 
on  bona  fide  strategies  or  businesses  of 
the  Exchange  or  its  affiliates  as  a  factor 
for  denying,  limiting  or  conditioning  the 
proposed  listing,  the  Exchange  shall 
maintain  a  record  of  the  bona  fide 
business  or  strategic  considerations 
supporting  its  decision 

These  procedures  will  not  alter  or 
have  any  impact  on  the  Exchange's 
rules,  procedures  or  decisions  for 
allocating  and/or  reallocating  to  a 
specialist  unit  those  options  the 
Exchange  determines  to  list  and  trade. 

In  addition,  the  Exchange's 
interpretation  regarding  threats, 
harassment  and  retaliation  set  forth  in 
Rule  16.  Commentary  .01  shall  apply  to 
the  listing  proposals  made  by  members 
pursuant  to  this  Commentary  08. 
*         *         •         •         * 

II.  Self-Regulator>  Organization'** 
Statement  of  the  Purpose  of.  and 
Statutory'  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  t'dmmiSMon.  the 
Amex  included  statements,  concerning 
the  purpose  of.  and  statutory'  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
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statements  may  be  examined  at  the 
places  specified  in  Item  IV'  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  A,  B.  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  PurpoSe  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1  Purpose 

The  Exchange  proposes  to  adopt 
Commentary'  08  to  Amex  Rule  915  to 
provide  procedures  for  members  to 
submit  written  proposals  requesting  the 
listing  for  trading  on  the  Exchange  of 
any  equity  option  class  ■»  Commentary 
.08  would  require  the  underlying 
security  to  meet  the  criteria  and 
guidelines  set  forth  in  Amex  Rule  915 
and  its  Commentary  before  it  can  be 
considered  for  listing  on  the  Exchange. 
The  written  proposal  would  be  required 
to  include  a  discussion  of  how  the 
proposed  listing  complies  with  the 
criteria  set  forth  in  Amex  Rule  915  and 
its  Commentary  and  the  factors  set  forth 
below.  If  a  proposal  is  submitted  after 
1:00  p.m.  on  a  business  day,  it  would  be 
considered  submitted  on  the  following 
business  day  If  the  underlying  security 
meets  the  eligibility  criteria  and 
guidelines,  the  Exchange  would 
consider  the  following  factors  in 
determining  to  list  the  proposed  option: 

•  If  the  proposed  option  is  already 
traded  on  another  exchange,  the 
consolidated  trading  volume  and  trends 
in  such  volume  over  the  near  and  long- 
term; 

•  The  level  and  nature  of  the  share 
and/or  trade  volume  for  the  underlying 
security  and  trends  in  such  volume  over 
the  near  and  long-term: 

•  If  the  underlying  security  is  listed 
(or  is  a  prospective  listed  securitv)  on 
the  Exchange,  or  on  an  affiliate  of  the 
Exchange,  the  views  of  the  issuer  of 
such  security; 

•  The  price,  price  volatility,  and 
spread  of  the  underlying  security,  its 
"short  interest"  [i.e..  the  total  amount  of 
the  underlying  equity  security  that  has 
been  sold  short  and  has  not  yet  been 
repurchased  to  close  out  short  positions 
in  the  security)  and  the  ability  of 


'As  pari  of  a  settlement  of  an  enforcement  action 
by  the  Cnmmission.  four  of  the  five  options 
exchanges,  including  the  Amex.  are  required  to 
adopt  niles  to  codify  listing  procedures  to  be 
carried  out  when  a  member  or  member  organization 
requests  the  exchange  to  list  options  not  currently 
trading  on  the  exchange.  See  Order  Instituting 
Public  Administrative  Proceeding  Pursuant  to 
Section  19|h)|l)  of  the  Sef;urities  Exchange  Act  of 
1934.  Making  Findings  and  Imposing  Remedial 
Sanctions.  .Securities  Exchange  Act  Release  No. 
43268  (September  1 1 ,  20(X)) 


members  and  investors  to  borrow  the 
underlying  security. 

•  The  industry  the  underlying 
security  represents  in  order  to:  (i) 
Maintain  diversity  among  various 
industries  and  issuers  selected  for 
options  trading;  or  (ii)  provide  investors 
with  the  ability  to  use  standardized 
options  in  industry  sectors  with  growing 
and  developing  investor  interest;  and 

•  The  impact  the  listing  could  have 
on  bona  fide  strategies  or  businesses  of 
the  Exchange  or  any  of  its  affiliates.  The 
Amex  would  be  required  to  maintain  a 
record  of  any  bona  fide  business 
considerations  it  relies  upon  in  denying 
or  placing  limitations  or  conditions 
upon  a  proposed  listing.  ^ 

The  Exchange  would  be  required  to 
review  and  make  a  determination 
regarding  a  member's  listing  proposal 
within  25  days  of  receipt  of  the 
proposal.  If  the  Exchange  decides  not  to 
list  the  proposed  option  class  or  to  limit 
or  condition  the  listing  of  the  option  in 
any  way,  the  Exchange  would  be 
required,  in  writing  and  within  the  25 
day  period,  to  inform  the  member  of  the 
basis  for  denial  of  the  proposal  or  the 
basis  for  any  limitation  or  condition  put 
on  its  acceptance. 

The  proposed  rule  change  would  not 
limit  the  Exchange's  right  on  its  own 
determination  to  research,  identify,  and 
propose  to  the  Stock  Selection 
Committee,  as  it  does  today,  the  listing 
of  options  on  securities  that  meet  the 
listing  criteria  set  forth  in  Amex  Rule 
915  and  its  Commentary.  The  proposed 
procedures  would  not  alter  or  have  any 
impact  on  the  Exchange's  rules, 
procedures  or  decisions  for  allocating 
and/or  reallocating  to  a  specialist  unit 
those  options  the  Exchange  determines 
to  list.  In  addition,  proposed 
Commentary  .08  would  reference  the 
anti-harassment  rule  set  forth  in  Amex 
Rule  16.  Commentary  01,  to  prohibit 
threats,  harassment,  and  retaliation 
against  any  person  or  entity  making  or 
advocating  a  listing  proposal  or 
beginning  to  make  markets  in  any 
option  class  on  any  exchange  or  other 
market 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  section  6(b)  of  the  Act** 
in  general  and  furthers  the  objectives  of 
section  6(b)(5) '  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  a  free  and  open  market 


^  See  Amendment  No.  1.  sijpra  note  3. 
"15U.S.C.  78f(b). 
'15U.S.C.  78fn))(5). 


and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Amex  did  not  solicit  or  receive 
written  comments  on  the  proposed  rule 
change. 

lU.  Date  of  EfiFectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  L'.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-2001-14  and  should  be 
submitted  by  May  21,  2001 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mari;aret  H.  McFarland. 
Deputy  Secrftan'. 
IFR  Doc.  01-10609  Filed  4-27-01;  8:45  am] 
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Self-Regulatory  Organizations; 
International  Securities  Exchange  LLC; 
Order  Granting  Approval  to  Proposed 
Rule  Change  Relating  to  Anticipatory 
•Hedging  Activity 

April  20,  2001. 

On  January  12.  2001,  the  International 
Securities  Exchange  LLC  ("ISE"  or 
"Exchange")  field  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-4 
thereunder.-  a  proposed  rule  change 
relating  to  anticipatory  hedging  activity 

The  proposed  rule  change  would 
prohibit  a  member  or  a  person 
associated  with  a  member  who  has 
knowledge  of  all  the  terms  and 
conditions  concerning  the  imminent 
execution  of  (1)  an  order  and  a  solicited 
order,  (2)  an  order  being  facilitated,  or 
(3)  two  orders  being  crossed,  to  enter, 
based  on  that  knowledge,  an  order  to 
buy  or  sell  an  option  of  the  same  class, 
shares  in  the  underlying  security,  or  any 
related  instrument,  before  the  same 
information  is  disclosed  to  the  trading 
crowd. 

The  proposed  rule  change  was 
published  for  comment  in  tho  Federal 
Register  on  February  27,  2001. '  The 
Commission  received  no  comments  on 
the  proposal 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  tci  n  national  securities 
exchange  ■•  and,  in  particular,  the 
requirements  of  section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 


"  17  L.IR  200.30-3(a)(12). 

•15U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  43983 
(Febniar>'  20.  2001),  66  FR  12576  (February  27. 
2001). 

<  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rules  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

'15U.S.C.  78f. 


specifically  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act,^'  because  it  is  designed  to 
maintain  the  integrity  of  the  ISE's 
market  by  preventing  the  misuse  of  non- 
public information  and  affording  the 
trading  crowd  a  fair  and  full 
opportunity  to  make  informed  trading 
decisions.  It  also  conforms  to  similar 
rules  at  other  options  exchanges  relating 
to  anticipatory  hedging." 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR-ISE- 
01-02)  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  "^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Dor  01-10608  Filed  4-27-01:  8:45  ami 
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[Release  No  34-^4214:  File  No.  SR-NASD- 
2001-21) 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers.  Inc.,  Relating  to  Amendments 
to  the  Fee  Structure  of  the  Code  of 
Arbitration  Procedure 

April  24,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder,  - 
notice  is  hereby  given  that  on  March  23, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  wholly  owned  subsidiary, 
NASD  Dispute  Resolution,  Inc.  ("NASD 
Dispute  Resolution  ")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  1.  II, 
and  111  below,  which  Items  have  been 
prepared  by  NASD  Dispute  Resolution. 
On  April  20,  2001,  the  NASD  filed 
Amendment  No.  1  to  the  proposal. '  The 


« 15  U.S.C  78f(b)(5). 

'  See,  e.g..  American  Stock  Exchange  Rule  950(d). 
Commentarv  04.,  Chicago  Board  Options  Exchange 
Rule  6.9(e). 

•  15  U.S.C.  78s(b)(2). 

•17CFR200.30-3(a)(12). 

« 15  U.S.C.  78s(b)(l). 

M7CFR240.19b-«. 

^  See  letter  from  Laura  Gansler.  Counsel.  NASD 
Dispute  Resolution,  to  Florence  Harmon.  Senior 
Special  Counsel,  Division  of  Market  Regulation, 
Commission,  dated  .^pril  19,  2001  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  NASDchattged 
the  first  sentence  of  NASD  Rule  10306  to  indicate 
that  the  terms  of  a  settlement  agreement  do  not 
need  to  tie  disclosed  to  NASD  Dispute  Resolution, 
rather  than  the  NASD  as  originally  proposed. 


Commission  is  publi.shint;  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Dispute  Resolution  is 
proposing  to  amend  the  Code  of 
.Arbitration  of  Procedure  ("Code")  to 
clarify'  or  simplify  several  fee-related 
provisions  of  the  Code.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 


10306.  Settlements 

(All  settlements  upon  any  matter  shall 
be  at  the  election  of  the  parties] 

(a)  Parties  to  an  arbitration  may  agree 
to  settle  their  dispute  at  any  time 

(b)  The  terms  of  a  settlement 
agreement  do  not  need  to  be  disclosed 
to  NASD  Dispute  Resolution  However, 
the  parties  will  remain  responsible  for 
payment  of  fees  incurred,  including  fees 
for  previously  scheduled  hearing 
sessions.  If  the  parties  fail  to  agree  on 
the  allocation  of  outstanding  fees,  the 
fees  shall  be  divided  equally  among  all 
parties. 


10319.  Adjournments 

(a)  The  arbitrator(s)  may,  in  their 
discretion,  adjourn  any  hearing(s)  either 
upon  their  own  initiative  or  upon  the 
request  of  any  party  to  the  arbitration. 

(b)  lUnless  waived  by  the  Director  of 
Arbitration  upon  a  showing  of  financial 
need.)  //  an  adjournment  requested  by  a 
party  is  granted  after  arbitrators  have 
been  appointed,  the  [a]  party  requesting 
the  adjournment  [after  arbitrators  have 
been  appointed  shall  deposit  with  the 
request  for  an  adjournment, 1  shall  pay  a 
fee  equal  to  the  initial  deposit  of  hearing 
session  fees  for  the  first  adjournment 
and  twice  the  initial  deposit  of  hearing 
session  fees,  not  to  exceed  |$1.000| 
1.500  for  a  .second  or  subsequent 
adjournment  requested  by  that  party  |If 
the  adjournment  is  granted,  the 
arbitrator(s)  may  direct  the  return  of  the 
adjournment  fee.]  The  arbitrators  may 
waive  these  fees  in  their  discretion  If 
more  than  one  party  requests  the 
adjournment,  the  arbitrators  shall 
allocate  the  fees  among  the  requesting 
parties. 

(c)  Upon  receiving  a  third  request 
consented  to  by  all  parties  for  an 
adjournment,  tho  arbitrator(s)  mav 
dismiss  the  arbitration  without 
prejudice  to  the  Claimant  filing  a  new 
arbitration. 
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(a)  After  the  filing  of  any  pleadings,  if 
a  party  desires  io  file  a  new  or  different 
pleading,  such  change  must  be  made  in 
writing  and  filed  with  the  Director  of 
Arbitration  with  sufficient  additional 
copies  of  each  arbitrator.  The  party 
filing  a  new  or  different  pleading  shall 
serve  on  all  other  parties,  a  copy  of  the 
new  or  different  pleading  in  accordance 
with  the  provisions  set  forth  in  Rule 
10314(b)  The  other  peirties  may,  within 
ten  (10)  business  days  from  the  receipt 
of  service,  file  a  response  with  all  other 
parties  and  the  Director  of  Arbitration  in 
accordance  with  Rule  10314rb). 

(b)  If  a  new  or  amended  pleading 
increases  the  amount  in  dispute,  all 
filing  fees,  surcharges,  and  process  fees 
required  under  Rules  10332  and  10333 
will  be  recalculated  based  on  the 
amended  amount  in  dispute 

(c)  After  a  panel  has  been  appointed, 
no  new  or  different  pleading  may  be 
filed  except  for  a  responsive  pleading  as 
provided  for  in  (aj  above  or  with  the 
panel's  consent. 

*         *         *         «         * 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Dispute  Resolution  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
NASD  Dispute  Resolution  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

NASD  Dispute  Resolution  has 
identified  several  provisions  of  the  Code 
relating  to  the  assessment  or  payment  of 
fees  that  have  generated  confusion  for 
the  staff  and  parties,  or  otherwise 
require  simplification  or  clarification. 
The  general  purpose  of  the  proposed 
rule  change  is  to  clarih'  or  simplify 
these  provisions  The  proposed 
amendment  to  Rule  10319  would  also 
harmonize  the  rule  with  recent  changes 
to  other  parts  of  the  Code. 

a,  Settlement  Default  for  the 
Allocation  of  Forum  Fees.  Rule  10306  of 
the  Code  provides  that  parties  to 
arbitrations  may  settle  their  dispute  at 
any  time.  The  terms  of  any  settlement 


agreement  need  not  be  disclosed  to  the 
NASD  Dispute  Resolution.-*  However, 
settling  parties  remain  responsible  for 
payment  of  outstanding  fees,  including 
fees  for  previously  held  hearing 
sessions.  NASD  Dispute  Resolution 
encourages  parties  to  agree  on  how  any 
outstanding  fees  shall  be  divided  among 
the  parties  as  part  of  the  settlement 
agreement.  Unfortunately,  this  often 
does  not  happen. 

When  the  parties  fail  to  allocate  fees 
in  settlements,  the  staff  must  present 
this  issue  to  the  arbitrator(s)  for 
resolution.  This  is  a  time-consuming 
process  that  is  an  unnecessary  burden  to 
the  arbitrator(s)  and  can  result  in 
surprises  to  the  parties.  To  eliminate 
any  ambiguity  in  this  area,  the  proposed 
rule  change  would  amend  Rule  10306  to 
provide  that  if  settling  parties  fail  to 
agree  on  the  allocation  of  outstanding 
fees,  the  fees  will  be  divided  equally 
among  all  parties  by  default. 

b.  Adjournment  Fees.  The  proposed 
rule  change  would  modify  the  timing  of 
the  payment  of  adjournment  fees.  Rule 
10319  of  the  Code  currently  requires 
parties  requesting  adjournment  of  an 
arbitration  hearing  to  deposit  a  fee  at  the 
time  the  adjournment  is  requested.  If  the 
adjournment  is  not  granted,  the  deposit 
is  returned;  if  it  is  granted,  the 
arbitrators  may  return  the  deposit  in 
their  direction. 

The  proposed  rule  change  would 
minimize  the  burden  this  rule  places  on 
parties,  arbitrators,  and  staff  by 
providing  that  payment  of  the 
adjournment  fee  is  required  only  if  an 
adjournment  is  granted,  rather  than 
requiring  a  deposit  of  fees  when  a 
request  for  adjournment  is  made  This 
would  eliminate  the  need  for  parties  to 
deposit  funds  that  may  be  returned  to 
them,  as  well  as  the  need  for  the  staff 
to  track  the  deposits  and  issue  refunds 
if  necessary.  It  would  also  help  to 
expedite  the  resolution  of  adjournment 
requests. 

The  proposed  rule  change  would  also 
address  a  technical  imperfection  in  the 
current  adjournment  fee  rule.  The 
current  rule  provides  that,  for  initial 
adjournment  requests,  the  fee  is  equal  to 
the  amount  of  the  initial  hearing  session 
fee;  for  second  or  subsequent 
adjournment  requests,  the  amount  is 
twice  the  initial  hearing  session  fee,  but 
not  more  than  $1,000.  The  intent  of  the 
portion  of  the  current  rule  is  to 
discourage  repeat  adjournments,  by 
having  second  and  subsequent 
adjournments  cost  substantially  more 
than  the  first  adjournment.  When  the 
NASD's  new  fee  schedule  went  into 
effect  in  March  1999,  hearing  session 


fees  were  generally  increased. '  For 
several  claim  categories,  the  hearing 
.session  fee  now  exceeds  $1,000, 
meaning  that  the  rule  as  presently 
written  can  result  in  a  lower  fee  for 
second  and  subsequent  adjournments. 
To  address  this  anomaly,  the  proposed 
rule  change  would  increase  the  current 
$1,000  cap  to  $1,500. 

c.  Recalculating  Fees  When  Amount 
in  Dispute  is  Amended.  Finally,  the 
proposed  rule  change  would  amend 
Rule  10328  of  the  Code,  governing 
amendments  to  pleadings,  to  clarifv'  that 
when  a  claim  is  amended  to  increase  the 
amount  in  dispute.  NASD  Dispute 
Resolution  will  recalculate  filing  fees, 
hearing  session  deposits,  surcharges, 
and  process  fees  based  on  the  new, 
increased  claim.  This  will  present 
parties  from  avoiding  higher  filing  fees 
and  surcharges  by  initially  claiming  an 
artificially  low  amount  in  dispute  in 
their  statement  of  claim. 

2.  Statutory  Basis 

NASD  Dispute  Resolution  believes 
that  the  proposed  rule  change  is 
consistent  with  the  provisions  of 
Section  15A[b)(6)  of  the  Act,**  which  . 
requires,  among  other  things,  that  the 
Association's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  NASD  Dispute 
Resolution  believes  that  the  proposed 
rule  change  will  protect  investors  and 
the  general  public  by  simplifying  and 
clarifying  various  fee-related  provisions 
of  the  Code. 

B.  Self-Regulatory-  Organization  s 
Statement  on  Burden  on  Cornpetition 

NASD  Dispute  Resolution  does  not 
believe  that  the  proposed  rule  change 
will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


*  See  Amendment  No.  1.  supra  note  3. 


''Sep  Sec:urities  Exchange  Act  Release  No.  41056 
(Februarv  16.  1999).  64  FR  10041  (March  1.  1999) 
(File  No,  SR-NASD-97-79). 

M5  L'.S.C  78oA(b)(6). 
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as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change, or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar\'.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  SR-NASD- 
2001-21  in  the  caption  above  and 
should  be  submitted  by  May  21,  2001. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 

authority.' 

Margaret  H.  McFarland, 

Deputy  Secretar,- 

|FR  Dor  01-10641  Filed  4-27-01;  8:45  am] 
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.^pril  23.2001 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 


March  21,  2001.  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Cortimission 
("Commission")  and  on  April  16.  2001, 
amended  the  proposed  rule  change  as 
described  in  hems  I.  II.  and  III  below, 
which  items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  parties 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  OCC's  By-Laws  to  provide  that 
OCC  may  clear  transactions  in  securitv 
futures  effected  on  any  national  . 
securities  exchange  or  association 
registered  under  section  6(a)  or  15A(a) 
of  the  Act,  as  amended,  or  any 
"designated  contract  market"  (as  that 
term  is  used  in  the  Commoditv 
Exchange  Act  ( "CEA ')  that  is  registered 
as  a  national  securities  exchange  under 
section  6(g)  of  the  Act. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.- 

lAI  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Commodity  Futures 
Modernization  Act  ("CFMA"),  which 
became  law  on  December  21,  2000, 
eliminated  the  preexisting  ban  on 
trading  in  future  contracts  on  individual 
securities  and  narrow-based  stock 
indices.  Such  "security  futures"  will  be 
permitted  to  be  traded  on  a  principal  to 
principal  basis  between  'eligible 
contract  participants"  on  August  21, 
2001 ,  and  by  other  classes  of  customers 
on  December  21.  2001   The  purpose  of 
this  proposed  rule  change  is  to  identify' 
the  kinds  of  markets  from  which  OCC 
will  accept  transactions  in  security 
futures  for  clearance. 

OCC  anticipates  that  some  or  all  of 
OCC's  five  participant  exchanges  will 


M7CFR200.30-3(a)(12J. 
'  15  U.S.C.  78s(b)(l). 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 


trade  security  futures,  either  on  the 
participant  exchange  itself  or  on  an 
affiliated  futures  exchange  OCC  expects 
that  it  will  therefore  enter  into  the 
business  of  clearing  security  futures 
However,  the  types  of  entities  that  t  an 
provide  a  marketplace  for  security 
futures  include  markets  in  addition  to 
the  options  exchanges  that  are  OCC's 
participant  exchanges  These  include 
other  national  securities  exchanges  and 
national  securities  associations  as  well 
as  my  "board  of  trade'"  that  has  been 
designated  as  a  "contract  market    under 
the  CEA.  An  SEC-regulated  market  that 
wishes  to  trade  security  futures  is 
required  to  obtain  a  limited-purpose 
registration  as  a  marketplace  under  the 
CEA  through  a  notice  filing  with  the 
Commoditv  Futures  Trading 
Commission  (  ■CFTC")  A  CFTC- 
regulated  market  trading  security 
futures  is  required  to  obtain  a  limited- 
purpose  registration  with  the 
Commission  as  a  national  securities 
exchange  under  a  similar  procedure 
Each  market  will  be  regulated  pnmarily 
by  the  agency  [i.e..  the  Commission  or 
the  CFTC)  with  which  it  is  fijlly 
registered 

OCC  believes  that  it  is  in  a  uniquely 
favorable  position  to  clear  security 
futures  for  any  of  these  types  of  markets 
OCC's  role  as  the  common 
clearinghouse  for  equity  options  offers 
opportunities  for  margin  offsets  and 
other  efficiencies  that  would  not  be 
available  if  positions  in  security  futures 
were  carried  with  other  clearinghouses. 
OCC's  settlement  interface  with  the 
National  Securities  Clearing  Corporation 
gives  OCC  the  ready  ability  to  effect 
delivery  of  underlying  stocks  with 
respect  to  physically  settled  security 
futures.  Because  of  OCC's  experience 
and  expertise  in  adjusting  equity  option 
contracts  to  compensate  for  various 
corporate  actions,  OCC  is  uniquely 
prepared  to  perform  the  same  necessary 
function  for  security  futures.  Finally, 
OCC  IS  legally  able  to  clear  security 
futures  transactions  originating  on  any 
type  of  market  whereas  a  futures 
clearinghouse  cannot  clear  security 
futures  transactions  originating  on 
national  securities  exchanges  that  are 
registered  with  the  Commission 
pursuant  to  section  6(a)  of  the  Act 
without  registering  as  a  securities 
clearing  agency. 

Clearing  members  have  conveyed  to 
OCC  their  desire  to  consolidate 
clearance,  settlement,  and 
collateralization  of  similar  or  hedgeable 
products.  This  need  grows  in  urgency 
with  the  sale  of  the  collateral  necessary' 
to  support  the  growing  security 
derivatives  markets. 
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CiC.C.  believes  that  the  interests  of 
minimizing  the  scale  and  cost  of 
collateral,  maximizing  the  efficiency  of 
clearance  and  settlement,  reducing 
systemic  risk,  providing  the  best 
possible  service  to  clearing  members  at 
the  lowest  possible  price,  and  ultimately 
reducing  costs  to  investors  all  argue  that 
OCC's  policy  should  be  to  clear  stock 
futures  transactions  for  any  national 
securities  exchange  or  association 
registered  under  section  6(a)  or  15{AKa) 
of  the  Act  or  any  "designated  contract 
market"  (as  that  term  is  used  in  the 
CEA)  that  is  registered  as  a  national 
securities  exchange  under  section  6(g)  of 
the  Act. 

OCC  wiir  of  course,  need  to  adopt 
additional  rules  governing  security 
futures.  Additicmally.  as  described 
below.  OCC  proposed  to  cover  security 
futures  under  separate  clearing 
agreements  between  it  and  the  markets 
desiring  to  clear  security  futures 
transactions  through  OCC  rather  than  to 
incorporate  security  futures  in  the 
Restated  Participant  Exchange 
Agreement  ("RPEA").  Because  these 
products  and  the  systems  and  other 
infrastructure  needed  to  clear  them  are 
still  being  designed  and  developed,  it  is 
too  early  for  OCC  to  be  able  to  file  a 
complete  set  of  rules  for  clearing 
security  futures.  These  rules,  including 
a  proposed  form  of  clearing  agreement 
for  security  futures,  will  be  the  subject 
of  one  or  more  future  filings  under  Rule 
19b-4  However,  it  is  important  to 
resolve  now  the  question  of  which 
markets  OCC  will  clear  for  in  order  that 
both  those  markets  and  OCC  can 
prepare  for  tiie  start  of  security  futures 
trading,  which  can  begin  in  less  than  six 
months 

Considerations  of  fairness  dictate  that 
markets  other  than  participant 
exchanges  and  their  affiliates  be 
required  to  market  some  form  of 
"investment"  in  OCC  analogous  to  the 
redeemable  equity  investments  required 
of  participant  exchange.  However,  such 
markets  should  not  be  offered  OCC 
common  stock.  Increasing  the  number  of 
OCC's  common  stockholders  would 
dilute  the  interest  of  OCC's  existing 
stockholders  and  unnecessarily 
complicate  issues  of  corporate 
governance. 

Accordingly,  the  proposed 
amendment  to  Article  I  of  OCC's  By- 
Laws  would  define  a  separate  category 
of  market — a  "security  futures  market — 
" — from  which  OCC  would  accept 
transactions  in  security  futures  for 
clearance.  The  definition  of  "security 
futures  market '"  would  include  certain 
entities,  other  than  participant 
exchanges,  that  can  be  marketplaces  for 
security  futures  under  the  provisions  of 


the  GFMA. '  A  security  futures  market 
would  not  be  defined  as  an  "exchange." 
and  OCC  would  be  simply  a  provider  of 
clearing  ser\'ices  to  such  markets.  For 
convenience,  however,  the  terms 
"exchange  transaction."  "exchange 
rules,  "  and  "exchange  member"  would 
be  redefined  to  include  transactions  on 
the  rules  and  members  of.  as  the  case 
may  be,  a  security  futures  market. 

OCC  anticipates  that  it  would  clear 
security  futures  transactions  on  security 
futures  markets  on  the  same  terms  and 
subject  to  the  same  clearing  fees  that 
will  apply  to  security  futures 
transactions  originating  on  the 
exchanges.  OCC  proposes  to  create  a 
new  Article  XII  of  its  By-Laws  that  will 
be  applicable  to  security  futures.  For  the 
reasons  stated,  the  present  filing 
contains  only  the  first  section  of  Article 
XII,  which  establishes  the  conditions  on 
which  OCC  will  clear  transactions  in 
security  futures  for  an  exchange  or  a 
security  futures  market.  Section  1 
distinguishes  between  participant 
exchanges  and  security  futures  markets 
that  are  affiliated  with  an  exchange,  on 
the  one  hand,  and  non-affiliated 
security  futures  markets  on  the  other 
hand. 

For  the  sake  of  fairness  to  its 
participant  exchanges,  which  are 
required  to  purchase  and  hold  shares  of 
OCC  stock  and  to  provide  additional 
capital  to  OCC  to  support  the 
preparation  for  clearing  transactions  for 
new  security  futures  markets,  OCC 
proposes  that  non-affiliated  security 
futures  markets  be  required  to  make  a 
■good  faith'"  deposit  with  OCC  of 
$250,000.  That  deposit  will  be  refunded 
to  the  security  futures  market  in  whole 
or  in  part  if  it  ceases  clearing  security 
futures  through  OCC.  OCC  is 
considering  a  formula  that  would  fix  the 
amount  of  the  refund  at  the  lesser  of  the 
full  amount  of  the  original  deposit  or 
50%  of  the  amount  of  clearing  fees 
received  by  OCC  from  clearing  members 
as  a  result  of  transactions  on  that  meu'ket 
(i.e..  a  kind  of  "earn  out  "  provision). 

OCC  would  not  be  obligated  to 
undertake  security  futures  clearing  for 


^The  term  "security  futures  market"  does  not 
include  an  "alternative  trading  system"  or  a 
"derivitives  transaction  execution  facility"  even 
though  such  markets  may  also  trade  security  futures 
under  provisions  of  the  CEMA.  Under  section  6(h) 
of  the  Ad.  alternative  trading  systems  would  be 
permitted  to  trade  only  those  security  fijtures  that 
are  listed  on  a  national  securities  exchange  or 
national  securities  association  and  even  then  not 
until  certain  additional  action  is  taken  by  such  an 
exchange  or  association  as  provided  in  section 
6(h)(5)  of  the  Act.  "Derivatives  transaction  facility" 
is  a  newly  created  regulatory  category  under  the 
CEA.  OCC  believes  that  clearance  of  transactions  for 
either  of  these  types  of  entities  could  involve 
additional  considerations  not  raised  by  its  current 
proposal. 


any  non-affiliated  security  futures 
market  if  it  determined  that  to  do  so 
would  tax  OCC"s  resources  in  a  way  that 
would  jeopardize  OCC's  ability  to  fully 
perform  its  other  responsibilities. 

The  proposed  By-Law  provision 
would  also  require  an  exchange  or 
security  futures  market  that  wishes  OCC 
to  clear  its  transactions  in  security 
futures  to  enter  into  a  clearing 
agreement  with  OCC  that  would  define 
the  business  relationship  between  OCC 
and  such  market  with  respect  to  security 
futures.  OCC  anticipates  that  there  will 
be  separate  but  uniform  (except  for 
provisions  relating  to  the  good  faith 
deposit  required  of  non-affiliated 
security  futures  market)  clearing 
agreements  with  each  exchange  and 
security  futures  market  that  clears 
security  futures  through  OCC.  These 
agreements  would  cover  some  of  the 
same  matters  covered  in  the  RPEA  but 
would  omit  inapplicable  provisions 
relating  to  the  registration  statement  on 
which  OCC  registers  options, 
registration  under  state  securities  laws, 
and  the  options  disclosure  document. 
The  clearing  agreement  would  also 
contain  appropriate  indemnification  of 
OCC  and  its  officers  and  directors  The 
clearing  agreement  would  terminate  if 
the  exchange  or  security  futures  market 
is  no  longer  eligible  to  list  security 
futures,  no  longer  lists  secin-ity  futures 
despite  being  eligible  to  do  so,  or  is  in 
material  breach  of  the  clearing 
agreement. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  1 7A  of  the  Acf* 
and  the  rules  and  regulations 
thereunder  applicable  to  OCC  because  it 
rosters  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  seciirities 
transactions,  removes  impediments  to 
and  perfects  the  mechanism  of  a 
national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  and  in  general 
protects  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 


'15U.S.C.  78q-l. 
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to  the  proposed  rule  change,  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  .Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-2001-05  and 
should  be  submitted  by  May  21,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  "■ 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Dor  01-10607  Filed  4-27-01;  8:45  am] 
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Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  Philadelphia 
Stock  Exchange.  Inc.  To  Amend  Phlx 
Rule  237  To  Expand  the  Securities 
Eligible  for  eVWAP  Trading 

April  19.  2001. 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder. - 
notice  is  hereby  given  that  on  April  5. 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  111  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  April  13.  2001.  the  Exchange 
amended  the  proposal. '  The  Exchange 
has  designated  this  proposal  as  one 
affecting  a  change  in  an  existing  order 
entry  or  trading  system  of  the  Phlx  that 
(i)  does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  buj-den  on  competition;  and 
(iii)  does  not  have  the  effect  of  limiting 
the  access  to  or  availability  of  the 
system  under  Section  19(b)(3)(A)  of  the 
Act,''  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulator>-  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Phlx  Rule  237,  eV^AP  Morning 
Session,^  to  expand  the  securities 


eligible  for  eVWAP  trading  to  include 
additional  exchange  traded  component 
issues  of  the  Standard  and  Poors 
("S&P")  500  index  Specifically,  the 
Exchange  proposes  to  adopt  paragraph 
lb),  which  states  the  following: 

tbi  Eligible  Securities.  The  following 
securities  will  be  eligible  for  execution 
in  the  System : 

Ii)  Exchange  listed  component  issues 
of  the  Standard  B-  Poor  s  500  index  and 
any  exchange  listed  issue  that  has  been 
designated  by  the  compiler  of  such 
index  for  inclusion  in  such  index. 

(ii)  Any  of  300  New  York  Stock 
Exchange  (NYSE)  issues  selected  as 
follows:  the  400  .\YSE  issues  with  the 
highest  market  capitalization  excluding 
the  100  issues  that  have  the  lowest 
average  daily  dollar  trading  volume  over 
20  days  preceding  the  eligibility- 
determination,  vnth  eligibility 
determined  at  least  semiannuallv. 

The  Exchange  also  proposes  technical 
amendments  to  Phlx  Rule  237  relating 
to  decimal  reporting  and  a  minor  change 
to  the  calculation  methodology,  as 
described  further  below.  The  complete 
text  of  the  proposal  is  available  at  the 
Phlx  and  at  the  Commission. 


^17CFR200.30-3(a)(12). 


■  15  U.S.C.  78s(b)(l), 

2  17CFR240.19b-4. 

3  See  April  12.  2001  letter  and  attachments  from 
Murray  L.  Ross.  Phlx  to  Nancy  Sanow,  Division  of 
Market  Regulation.  SEC  ("Amendment  No.  1").  In 
Amendment  No.  1.  the  Phlx  limited  the  new 
securities  eligible  for  eVWAP  to  exchange  traded 
component  issues  of  the  Standard  &  Poors  500 
index,  and  made  other  technical,  non-substantive 
changes  to  the  original  proposal.  For  purposes  of 
calculating  the  eO-day  abrogation  period,  the 
Commission  considers  the  period  to  commence  on 
April  13,  2001.  the  date  the  Phlx  filed  .Amendment 
No.  1. 

*  15  U.S.C.  78s(b)(3)(A). 

*  eVWAP  was  developed  by  Universal  Trading 
Technologies  Corporation,  and  was  approved  by  the 
Commission  to  operate  as  a  facility  of  the  Exchange. 
See  Securities  Exchange  Act  Release  No.  41210 
(March  24.  1999),  64  FR  15857  (April  1.  1999)(SR- 
PhIx-96-14).  The  original  pilot  program  was 


II.  Self-Regulator)'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  number  of 
highly  capitalized  and  actively  traded 
securities  eligible  to  participate  in 
eVWAP  pursuant  to  Phlx  Rule  23  7  The 
eVWAP  is  a  pre-opening  order  matching 
session  for  the  electronic  execution  of 
large-sized  stock  orders  at  a 
standardized  volume  weighted  average 
price  ("e\'\VAP  Price"). 

The  proposed  expansion  of  eligible 
securities  would  include  those  exchange 


extended  until  .November  30,  2001.  See  Securities 
Exchange  Act  Release  No.  43477  (October  23.  2000). 
65  FR  64734  (October  30,  2000)(SR-Phlx-00-64) 
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listed  and  Consolidated  Tape 
Association  {"CTA")  reported  securities 
that  are  component  issues  of  the  S&P 
500  index.  This  expansion  would 
increase  the  number  of  securities 
available  for  eVWAP  participation  by 
169  exchange  listed  securities  that  are 
not  presently  eVWAP  eligible,  but  are 
component  issues  of  the  S&P  500  index. 
A  number  of  eVWAP  participants  have 
requested  that  the  Exchange  make  these 
issues  eligible  for  inclusion  in  the 
system  pursuant  to  Phlx  Rule  237  issue 
eligibility  procedures. 

The  Exchange  notes  that  the 
additional  eligible  securities  may  not  be 
securities  that  the  Exchange  otherwise 
trades  on  its  equity  floor.  These 
securities  may  instead  only  be  traded 
through  the  eVWAP  System:  thus,  they 
would  be  traded  on  an  unlisted  trading 
privileges  basis,  but  without  trading 
during  regular  trading  hours  pursuant  to 
regular  trading  rules  and  thus  without 
the  concomitant  quoting  obligations. 
Nevertheless,  these  eVWAP  trades  will 
be  reported  pursuant  to  the  applicable 
reporting  channel,  the  CTA  Tape, 

The  Exchange  notes  that  the 
additional  securities  that  it  has 
requested  to  be  eligible  for  eVWAP 
matching  are  all  high  capitalization 
issues,  enjoying  active  trading  volume. 
The  S&P  500  index  is  a  key  benchmark 
of  large  capitalization  securities 
followed  actively  by  institutional  money 
managers  and  investment  fiduciaries 
that  seek  to  trade  component  issues 
relative  to  their  index  weightings. 
Certain  of  these  market  participants, 
among  others,  have  indicated  that  they 
see  considerable  utility  in  extending  the 
benefits  now  afforded  to  a  limited  group 
of  listed  issues  to  a  more  expansive 
eVWAP  eligibility  list,  including  ail 
exchange  listed  component  issues  of  the 
S&P  500  index.  Additionally,  the 
eligibility  of  these  additional  issues  is 
critical  to  developing  e\WAP  order 
flow  connected  with  certain  index- 
linked  stock  basket  transactions. 

The  Exchange  also  notes  that  it  has 
eliminated  the  exclusion  of  issues  that 
have  a  market  price  of  S200  or  more  per 
share  in  determining  eligibility  for  listed 
issues.  Originally  the  $200  market  price 
exclusion  was  designed  to  eliminate 
ven,-  highly  priced  issues  such  as 
Washington  Post  and  Berkshire 
Hathaway  The  Exchange  believes  that 
the  existing  dollar  volume  criteria  has 
and  will  continue  to  eliminate  verv 
highly  priced  issues  which  possess 
limited  trading  activitv  outside  of  the 
system  while  permitting  certain  actively 
traded  high  priced  issues  to  be  eVWAP 
eligible. 

The  Exchange  notes  that  several  major 
broker-dealers  sponsor  alternative 


trading  systems,  which  currently 
provide  crossing  networks  that  offer  the 
opportunity  to  trade  any  listed  or 
Nasdaq  reported  securities.  For 
example,  ITG  (POSIT)  and  Instinet 
operate  crossing  systems  that  offer  trade 
matching  in  thousands  of  reported 
securities  without  regard  to 
capitalization  or  dollar  volume.  As  a 
competitive  matter,  the  Phlx  believes 
that  eVWAP  needs  to  offer,  at  a 
minimum,  the  component  securities  of 
the  S&P  500  index  and  those  issues 
among  the  largest  NYSE  securities  by 
market  capitalization  weight. 

The  Exchange  also  has  amended 
paragraph  (g)  of  Phlx  Rule  237  to  reflect 
decimalization  of  price  reporting  as  well 
as  the  ability  to  recognize  and  include 
only  those  trades  occurring  during  the 
regular  primary  market  trading  session 
in  the  eVWAP  calculation.  In  this 
regard,  recent  modifications  to  the  CTA 
Networks  A  and  B  now  distinguish 
trade  reports  reflective  of  executions 
during  regular  trading  hours  as 
differentiated  from  those  occurring  in 
after  hours  trading  sessions,  which  are 
reported  with  "T"  indicators.  The  latter 
trades  are  not  intended  to  be  included 
in  the  eVWAP  calculation.  Additionally 
minor  technical  amendments  to  Phlx 
Rule  237  to  eliminate  references  to  UTS 
and  insert  eVWAP  have  been  made.'' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b) "  of  the  Act  in  general,  and 
Section  6(b)(5) "  in  particular  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  protect  investors  and  the 
public  interest  by  expanding  the 
number  of  highly  capitalized,  actively 
traded  securities  eligible  for  eVWAP 
trading. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 


*>  Previously  all  references  to  UTS  were  to  be 
eliminated  and  replaced  by  eVWAP,  however,  two 
referenoes  were  not  changed.  See  Securities 
Exchange  Act  Release  No.  42702  (April  19,  2000), 
65  FR  24528  (April  26.  2000)(SR-Phlx  00-19). 

M5  U.S.C.  78flb). 

•IsaS.C.  78f[b)(5). 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act"'  and  subparagraph  (f)(5)  of 
Rule  19b-4  thereunder.'"  because  it 
effects  a  change  in  an  existing  order 
entry  or  trading  system  of  the  Phlx  that 
(i)  does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  and 
(iii)  does  not  have  the  effect  of  limiting 
the  access  to  or  availability  of  the 
system.  At  any  time  within  60  days  of 
the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessar\-  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW'.,  Washington,  DC 
20549-0609,  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  WTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-Phlx  2001-10.  and  should  be 
submitted  by  May  21.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretar}'. 
(FR  Doc.  01-10606  Filed  4-27-01;  8:45  ami 

BILUNG  CODE  8010-01-M 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3320.  Amendment 
#5] 

State  of  Washington 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  April  19, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Chelan 
and  Kittitas  counties  in  the  State  of 
Washington  as  disaster  areas  due  to 
damages  caused  by  the  earthquake 
beginning  on  February  28,  2001  and 
continuing  through  March  16.  2001.  In 
addition  the  Declaration  is  herebv 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damages 
as  a  result  of  this  disaster  to  Mav  31 . 
2001. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Douglas  County  in  the  State 
of  Washington  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
counties  and  not  listed  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e..  the  deadline  for  filing 
applications  for  economic  injury  the 
deadline  is  November  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  19,  2001. 
lames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-10672  Filed  4-27-01;  8:45  am] 

BILLING  CODE  8O2S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974  as  Amended; 
Computer  Matching  Program  (SSA/ 
Department  of  Health  and  Human 
Services,  Administration  on  Children 
and  Families,  Office  of  Child  Support 
Enforcement  (OCSE)  Match  Number 
1074 

agency:  Social  Securitv  Administration 

(SSA). 

ACTION:  Notice  of  computer  matching 
program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  aimounces  a 
computer  matching  program  that  SSA 
plans  to  conduct  with  the  Department  of 
Health  and  Human  Services, 
Administration  on  Children  and 
Families,  Office  of  Child  Support 
Enforcement  (OCSE). 


DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  and  the 
Office  of  Information  and  Regulator\- 
Affairs.  Office  of  Management  and 
Budget  (0MB),  The  matching  program 
will  be  effective  as  indicated  below. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-2935  or  writing  to  the 
Associate  Commissioner,  Office  of 
Program  Support.  2-Q-16  Operations 
Building.  6401  Security  Boulevard, 
Bahimore.  MD  21235.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Associate  Commissioner  for  Program 
Support  as  shown  above 
SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  (Public 
Law)  lOQ-503).  amended  the  Privacy 
Act  (5  U.S.C.  552a)  by  describing  the 
manner  in  which  computer  matching 
involving  Federal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub  L,  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals.  The  Privacy  Act.  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  Federal.  State,  or 
local  government  records 

It  requires  Federal  agencies  involved 
in  computer  matching  programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  Data  Integrity  Boards' 
approval  of  the  match  agreements; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notif\-  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verif\-  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act  / 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 


Dated:  .^pril  11,  2001. 

Glenna  Donnelly, 

Acting  Deputy  Commissioner  for  Disability 
and  Income  Security  Programs. 

Notice  of  Computer  Matching  Program, 
(OCSE)  With  the  Social  Security 
Administration  (SSA) 

A.  Participating  Agencies 

SSA  and  OCSE. 

B  Purpose  of  the  Matching  Program 

To  identify-  Title  XV'l  recipients  who 
have  quarterly  wages,  new  hire,  or 
unemployment  insurance  information. 

The  matching  program  is  designed  to 
assist  SSA  in  establishing  or  verif\'ing 
eligibility  and/or  payment  amounts 
under  the  Supplemental  Security 
Income  (SSI)  program,  as  authonzed  by 
the  Social  Security  Act  and  by  the 
Privacy  Act 

Under  the  matching  program.  SSA 
will  obtain  data  provided  by  OCSE 

C  Categories  of  Records  and  Individuals 
Covered  by  the  Matching  Program 

On  the  basis  of  certain  identifying 
information  as  provided  bv  SSA  to 
OCSE,  OCSE  will  provide  SSA  with 
electronic  files  containing  Quarterly 
Wage,  New  Hire  and  Unemployment 
Insurance  information  in  National 
Director.'  of  New  Hires  of  its  Federal 
Parent  Locator  Service  system  of 
records  SSA  will  then  match  the  OCSE 
data  with  Title  XV!  payment 
information  maintained  in 
Supplemental  Security  Record  system  of 
records. 

D.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  no  sooner  than  40  days  after 
notice  for  the  program  is  sent  to 
Congress  and  OMB.  or  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  whichever  date  is  later  The 
matching  program  will  continue  for  18 
months  from  the  effective  date  and  may 
be  extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met 

IFRDoc   01-10631  Filed  4-27-01.  8  45aml 
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DEPARTMENT  OF  STATE 

[Public  Notice  3651} 

Bureau  of  Oceans  and  interriational 
Environmental  and  Scientific  Affairs 
(OES);  Public  Meeting  To  Discuss 
Progress  on  International 
Harmonization  of  Chemical  Hazard 
Classification  and  labeling  Systems 

SUMMARY:  The  United  States 
Government  is  preparing  for  a  series  of 
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international  meetings  to  further 
develop  a  globally  harmonized  system 
(GHS)  of  chemical  hazard  classification 
and  labeling.  The  Department  of  State 
will  hold  a  public  meeting  to  report  on 
recent  activities  and  preview  upcoming 
meetings 

The  public  meeting  will  take  place  on 
Tuesdav.  May  8,  2001.  from  1:00-3:00 
PM  in  Room  N4437  A.B&C  at  the 
Department  of  Labor.  200  Constitution 
Avenue  N\V.,  Washington.  DC. 
Attendees  should  use  the  entrance  at  C 
and  Third  Streets  N\V.  and  should  bring 
picture  identification  with  them.  No 
advance  registration  is  necessary.  For 
further  information,  please  contact 
Marie  Ricciardone,  Department  of  State, 
Office  of  Environmental  Policy; 
telephone  (202)736-4660;  fax '(202)647- 
5947;  email  ncciardonemd@state.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  State  is  issuing  this 
notice  to  help  ensure  that  interested 
organization  and  individuals  are  aware 
of  and  knowledgeable  about  the  effort  to 
internationally  harmonize  chemical 
hazard  classification  and  labeling,  and 
have  an  opportunity  to  offer  comments. 
Agencies  participating  in  the  U.S. 
Government  interagency  group  include: 
Department  of  State.  Environmental 
Protection  Agency,  Department  of 
Transportation.  Occupational  Safety  and 
Health  Administration.  Consumer 
Product  Safety  Commission.  Food  and 
Drug  Administration,  Department  of 
Conunerce.  Department  of  Agriculture, 
Office  of  the  U.S.  Trade  Representative, 
and  National  Institute  of  Environmental 
Health  Sciences.  For  more  complete 
information  on  the  GHS  process,  please 
refer  to  State  Department  Public  Notice 
2526.  pages  15951-15957  of  the  Federal 
Register  of  April  3.  1997. 

This  public  meeting  will  provide  an 
update  on  GHS  activities  and 
international  meetings  since  the 
previous  public  meeting  on  October  24, 
2000  (see  Department  of  State  Public 
Notice  3341  on  pages  61019-61020  of 
the  Federal  Register  of  October  13. 
2000).  including: 

•  Sixth  Meeting  of  the  International 
Labor  Organization  Working  Group  for 
the  Harmonization  of  Chemical  Hazard 
Communication,  October  30— November 
2,  2000.  Rome.  Italy. 

•  Seventeenth  Consultation  of  the 
Inter-Organization  Program  for  the 
Sound  Management  of  Chemicals 
(lOMC)  Coordinating  Group  for  the 
Harmonization  of  Chemical 
Classification  Systems.  November  2-3. 
2000.  Rome.  Italy. 

•  Twenty-first  Session  of  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods, 


December  5-14,  2000,  Geneva, 
Switzerland. 

•  Activities  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Task  Force  on 
Harmonization  of  Classification  and 
Labeling.  The  Task  Force  is  completing 
classification  criteria  for  aquatic  toxicity 
and  skin/eye  irritation/corrosion  for 
chemical  mixtures.  It  is  also  initiating 
work  on  aspiration  hazards,  water- 
activated  toxicity,  and  respiratory 
irritation. 

Members  of  the  interagency  group 
will  also  provide  an  overview  of  the 
U.S.  preparations  for  upcoming 
international  meetings,  including: 

•  Seventh  Meeting  of  the 
International  Labor  Organization 
Working  Group  for  the  Harmonization 
of  Chemical  Hazard  Communication, 
May  21-24.  2001.  Geneva.  Switzerland. 
At  this  group's  final  meeting, 
participants  will  try  to  achieve 
consensus  on  GHS  hazard 
communication,  including  standardized 
label  elements  [e.g..  symbols  and  signal 
words)  and  a  standardized  format  for 
material  safety  data  sheets  used  in  the 
workplace. 

•  Eighteenth  Consultation  of  the 
Inter-Organization  Program  for  the 
Sound  Management  of  Chemicals 
(lOMC)  Coordinating  Group  for  the 
Harmonization  of  Chemical 
Classification  Systems,  May  24-25, 
2001.  Geneva,  Switzerland.  The  lOMC 
will  develop  GHS  guidance  and  try  to 
achieve  consensus  on  the  initial  GHS 
package.  The  group  will  also  discuss 
plans  for  the  first  organizational  meeting 
of  the  GHS  subcommittee  of  experts, 
under  the  UN  Economic  and  Social 
Council,  July  9-11,  2001,  in  Geneva, 
Switzerland. 

•  Nineteenth  Session  of  the  United 
Nations  Subcommittee  of  Experts  on  the 
Transport  of  Dangerous  Goods,  July  2- 
6,  Geneva.  Switzerland.  This  meeting 
will  focus  on  classification  criteria  for 
aerosol  flammability. 

Interested  organizations  and 
individuals  are  invited  to  present  their 
views  orally  and/or  in  writing  at  the 
public  meeting.  Those  organization/ 
individuals  that  cannot  attend  the  May 
8  meeting  may  submit  written 
comments  to  Marie  Ricciardone, 
Department  of  State,  OES/ENV  Room 
4325,  2201  C  Street  NW.,  Washington, 
DC  20520.  Comments  will  be  placed  in 
the  OSHA  public  docket  (H-022H), 
which  IS  open  from  10  AM  until  4  PM. 
at  the  Department  of  Labor.  Room  2625. 
200  Constitution  Avenue  NW.. 
Washington.  DC.  (Telephone:  (202)  219- 
7894;  Fax:  (202)  219-5046).  Interested 
organizations/individuals  that  wish  to 
receive  future  notifications  of  GHS- 


related  developments  by  email  should 
contact  Mary  Frances  Lowe  at 
Iowe.maryfrances@epa.gov. 

Dated;  April  24.  2001. 

Daniel  T.  Fantozzi, 

Director.  Office  of  Environmental  Policy. 
Department  of  State. 

IFR  Doc.  01-10665  Filed  4-27-01;  8:45  am] 

BILLING  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

[Public  Notice  #3605] 

Advisory  Committee  on  Labor 
Diplomacy;  Notice  of  Meeting 

The  Advisory  Committee  on  Labor 
Diplomacy  (ACLD)  will  hold  a  meeting 
from  9:30  a.m.  to  4:00  p.m.  on  May  9, 
2001,  in  room  1105,  U.S.  Department  of 
State,  2201  C  Street.  NW.  Washington. 
DC  20520.  Committee  Chairman 
Thomas  Donahue,  former  President  of 
the  AFL-CIO.  will  chair  the  meeting. 

The  ACLD  is  comprised  of  prominent 
persons  with  expertise  in  the  area  of 
international  labor  policy  and  labor 
diplomacy.  The  ACLD  advises  the 
Secretary  of  State  and  the  President  on 
the  resources  and  policies  necessary  to 
implement  labor  diplomacy  programs 
efficiently,  effectively  and  in  a  maimer 
that  ensures  U.S.  leadership  before  the 
international  community  in  promoting 
the  objectives  and  ideals  of  U.S.  labor 
policies  in  the  21st  century.  The  ACLD 
will  make  recommendations  on  how  to 
strengthen  the  Department  of  State's 
ability  to  respond  to  the  many 
challenges  facing  the  United  States  and 
the  federal  government  in  international 
labor  matters.  These  challenges  include 
the  protection  of  worker  rights,  the 
elimination  of  exploitative  child  labor, 
and  the  prevention  of  abusive  working 
conditions. 

The  agenda  for  the  May  9  meeting 
includes  discussion  of  the  interagency 
process  on  international  labor  policy 
formulation. 

Members  of  the  public  are  welcome  to 
attend  the  meeting  as  seating  capacity 
allows.  As  access  to  the  Department  of 
State  is  controlled,  persons  wishing  to 
attend  the  meeting  must  be  pre-cleared 
by  calling  or  faxing  the  following 
information,  by  open  of  business  May  8, 
to  Eric  Barbori'ak  at  (202)  647-3664  or 
fax  (202)  647-0431  or  email 
barboriakem@state.gov:  name;  company 
or  organization  affiliation  (if  any):  date 
of  birth;  and  social  security  number. 
Pre-cleared  persons  should  use  the  C 
Street  entrance  to  the  State  Department 
and  have  a  driver's  license  with  photo, 
a  passport,  a  U.S.  Government  ID  or 
other  valid  photo  identification. 
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Members  of  the  public  may,  if  they 
wish,  submit  a  brief  statement  to  the 
Committee  in  writing.  Those  wishing 
further  information  should  contact  Mr. 
Barboriak  at  the  phone  and  fax  numbers 
provided  above. 

Dated:  April  16.2001. 
Michael  E.  Parmly. 

Acting  Assistant  Secretary.  Bureau  of 
Democracy.  Human  Rights  and  Labor.  U.S. 
Department  of  State. 

IFR  Doc.  01-10825  Filed  4-27-01;  8:45  am] 

BILLING  CODE  4710-18-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2001-9516] 

Secretarial  Authorization  for  Certain 
Members  and  Employees  of  the  U.S. 
Coast  Guard  To  Serve  on  the  Board  of 
Control,  Coast  Guard  Mutual 
Assistance 

agency:  Coast  Guard.  DOT. 
action:  Notice. 

SUMMARY:  The  Commandant  of  the^loast 
Guard,  exercising  authority  delegated  bv 
the  Secretary  of  Transportation,  has 
authorized  certain  military  members 
and  employees  to  serve,  without 
compensation,  on  the  Board  of  Control 
of  Coast  Guard  Mutual  Assistance,  a 
non-federal  military-welfare  entity.  He 
has  so  authorized  them  for  the  purpose 
of  providing  coordination,  oversight, 
and  advice  to  the  management  of  the 
Coast  Guard's  Mutual  Assistance 
Program.  Participation  of  the  designated 
officials  in  the  activities  of  Coast  Guard 
Mutual  Assistance  will  not  extend  to 
participation  in  day-to-day  operations. 

Discussion 

The  Secretary  of  Transportation, 
through  the  Commandant,  has 
authorized  the  following  members  and 
employees  of  the  Coast  Guard  to  ser\'e. 
without  compensation,  on  the  Board  of 
Control  of  Coast  Guard  Mutual 
Assistance  [see  10  U.S.C.  1033  and 
1589).  Officers:  Commandant  of  the 
Coast  Guard.  Admiral  James  M.  Loy, 
usee  (President);  Assistant 
Commandant  for  Human  Resources, 
Rear  Admiral  Fred  L.  Ames.  USCG 
(Executive  Vice  President);  Captain 
James  E.  Evans,  USCG  (Second  Vice 
President);  Lieutenant  Commander 
Anthony  J.  Vogt,  USCG  (Treasurer); 
Chief  Warrant  Officer  Jeffrey  M.  Aim, 
USCG  (Secretary).  Members: 
Commander  Pat  Hannifin  USCG 
(Commissioned  Officer);  Lieutenant 
Commander  Anthony  J.  Vogt  USCG 


(Commissioned  Officer):  Petty  Officer 
First  Class  Jay  H.  Fowler.  USCG  (RET). 
(Retired  Member);  Master  Chief  Petty 
Officer  Vincent  W.  Patton,  USCG 
(Master  Chief  Petty  Officer  of  the  Coast 
Guard);  Chief  Warrant  Officer  Christine 
B,  Figueroa,  USCG  (Chief  Warrant 
Officer):  Senior  Chief  Pettv  Officer  Mark 
A.  Lewack.  USCG  (Enlisted.  E-7  or 
above);  Pettv  Officer  First  Class  Petra  A. 
Wolford.  USCG  (Enlisted.  E-6  or  below); 
Petty  Officer  Third  Class  Craig  E. 
Trusevitch.  USCG  (Enlisted,  E-6  or 
below);  Ms.  Maureen  Melton  (Civilian 
employee);  Mrs.  Jermifer  Rechsteiner 
(Enlisted  Person's  Spouse);  Lieutenant 
Commander  Charles  E.  Martin,  USCG 
(RET)  (USCG  Auxiliary);  Lieutenant 
Commander  Kevin  M.  Pratt,  USCGR 
(Reserve);  Chief  Warrant  Officer  Jeffrev 
M.  Aim,  USCG  (Medical  and  TRICARE 
Specialist);  Lieutenant  Carla  I 
Grantham,  USCG  (Familv  Support 
Specialist);  Mrs.  Kathleen  M.  B.  Gibson 
(Commissioned  Officer's  Spouse).  Chief 
Pettv  Officer  Rockwood  Ennis.  USCG 
(Alternate:  MCPO-CG);  Master  Chief 
Petty  Officer  Alex  Keenan,  USCG 
(Alternate:  CPO);  Pettv  Officer  First 
Class  Marie  F.  G  Hope.  USCG 
(Alternate:  Enlisted.  E-6  or  below). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  notice, 
contract  Mr.  Carl  Mursch,  Coast  Guard 
Mutual  Assistance,  (202)  267-1566. 

Authority:  10  U.S.C.  1033  and  1589;  49 

CFR  1.46(000) 

Dated:  March  29,  2001. 
F.L.  Ames, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Human  Resources. 
[FR  Dor  01-10573  Filed  4-27-01;  8:45  am] 
BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  for  Waiver  of 
Aeronautical  Land-Use  Assurance 
Manchester  Airport,  Manchester.  NH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  Public  Comments. 
Notice  of  intent  of  waiver  with  respect 
to  land. 

SUMMARY:  The  FAA  is  considering  a 
proposal  that  a  portion  of  airport 
property  (approximately  .854  acres 
located  in  the  approach  to  Runway  17) 
is  no  longer  needed  for  aeronautical  use. 
as  shown  on  the  Airport  Layout  Plan. 
There  appear  to  be  no  impacts  to  the 
airport  by  allowing  the  disposal  of  the 
property.  The  land  was  acquired  under 


FAA  Project  No.  3-33-0011-29  (portion 
of  Parcel  98  as  shown  on  the  Exhibit 
"A"  Property  Map)  on  October  27.  1995. 

In  accordance  with  Section  47107(h) 
of  title  49.  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  thirty  (30)  days  before 
modifying  the  land-use  assurance  which 
requires  that  the  property  be  used  for  an 
aeronautical  purpose.  The  land  will  be 
utilized  by  the  U.S.  Postal  Ser\ice  for  an 
access  road  and  employee  parking.  In 
return  the  U.S.  Postal  Service  will  deed 
an  amount  of  land  equal  in  area  and 
value  to  the  Airport  in  the  Runway  17 
Runway  Protection  Zone  (RPZ)  The 
swap  will  guarantee  compatible  land 
use  on  the  land  to  be  disposed  of  and 
the  Airport  will  gain  fee  title  to  land  in 
the  RPZ. 

DATES:  Comments  must  be  received  on 

or  before  May  30,  2001 
FOR  FURTHER  INFORMATION  CONTACT; 
Donna  R.  Witte,  Airports  Division.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803 
Telephone  No.  781-238-7624/Fax  781- 
238-7608.  Documents  reflecting  the 
proposed  F.\A  action  may  be  reviewed 
in  person  at  16  New  England  Executive 
Park,  Burlington.  Massachusetts  or  the 
office  of  the  Assistant  Director  of 
Aviation.  Engineering  and  Plannmg  at 
Manchester  Airport,  Manchester,  New 
Hampshire 

SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  the  FAA  in 
considering  the  release  of  the  subject 
airport  property  at  Manchester  Airport, 
Manchester.  New  Hampshire. 

Issued  in  Burlington.  Massachusetts  on 
April  20,2001. 

Vincent  A.  Scarano, 

Manager.  Airports  Division.  Sew  England 
Region. 

IFR  Doc  01-10668  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-33] 

Petitions  for  Exemption:  Summary  of 
Petition  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petition  for  exemption 
received. 

SUMMARY:  Pursuant  to  FAA"s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  1 1  of  Title  14.  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summar\-  of  certain 
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petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify-  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  21,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001.  You  must  identifv  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  am.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800—647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms. dot.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  1202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  VVilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC.  on  April  24, 
2001 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  So.:  FAA-2001-9101. 

Petitioner:  Associated  Air  Center, 

Section  of  14  CFR  Affected:  14  CFR 
25.813(e), 

Description  of  Relief  Sought:  To 
provide  AAC  with  relief  from  the 
requirements  of  14  CFR  25.813(e) 
pertaining  to  the  installation  of  interior 
doors  between  passenger  compartments 
on  a  Boeing  Model  737-2H4  airplane. 

Dockel  \'o.:  FAA-2001-9283. 

Petitioner:  Atlantic  Coast  Airlines. 


Section  of  14  CFR  Affected:  14  CFR 
121.434,  121.440,  and  121.441. 

Description  of  Relief  Sought:  To  allow 
ACA  to  employ  and  use  pilots  currently 
employed  by  ACA's  sister  air  carrier. 
Atlantic  Coast  Jet,  Inc.  (ACJet)  without 
requiring  these  pilots  to  repeat  the 
328jet  checking  and  experience 
requirements,  which  they  already  have 
accomplished  at  ACJet, 

IFR  Doc.  01-10569  Filed  4-27-01:  8:45  am! 
BILUNG  CODE  491(>-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
Transit  Improvements  in  Miami,  Florida 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

summary:  The  Federal  Transit 
Administration  (FTA),  the  Florida 
Department  of  Transportation  (FOOT), 
and  Miami-Dade  Transit  (MDT)  in 
issuing  this  notice  to  advise  that  an 
Environmental  Impact  Statement  (EIS) 
is  being  prepared  on  the  proposed 
Airport/Earlington  Heights  Connector 
Project  in  Miami-Dade  County,  Florida. 
The  EIS  will  be  prepared  In  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  as  amended. 

The  EIS  will  evaluate  the  following 
alternatives:  a  no  build  alternative;  a 
transportation  systems  management 
alternative;  three  Metrorail  extension 
alternatives  from  Earlington  Heights  to 
the  Airport,  and  a  People  Mover 
extension  alternative.  Scoping  will  be 
accomplished  through  meetings  and 
correspondence  with  interested  persons, 
organizations,  the  general  public, 
Federal.  State  and  local  agencies. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  the 
alternatives  and  impacts  to  be 
considered  should  be  sent  to  Aurelio 
Rodriguez.  Project  Manager  by  May  30. 
2001.  See  ADDRESSES  below. 

Scoping  Meetings:  Miami-Dade 
Transit  public  scoping  meetings  will  be 
held  on  Tuesday  May  15,  2001  at  12 
p.m.  and  at  7  p.m.  at  the  Miami-Dade 
Transit  office  located  at  3300  NW  32nd 
Avenue,  First  Floor  Conference  Room, 
Miami.  Florida. 

ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Mr. 
Aurelio  Rodriguez,  Director,  Miami- 
Dade  Transit,  111  NW  First  Street,  Suite 
910.  Miami,  Florida  33128-1970.  See 
DATES  section  above  for  the  location  of 
scoping  meeting. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Elizabeth  Martin.  Community  Planner. 

Federal  Transit  Administration.  (404) 

562-3509. 

SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  MDT  and  FTA  invite  interested 
individuals,  organizations,  and  federal, 
state,  and  local  agencies  to  participate  in 
refining  the  Airport/Earlington  Heights 
Connecter  DEIS,  including  alignment 
and  project  locations.  Comments  should 
focus  on  identifying  any  significant 
social,  economic,  or  environmental 
issues  related  to  the  alignments. 
Specific  suggestions  related  to 
additional  alternatives  to  be  examined 
and  issues  to  be  addressed  are  welcome 
and  will  be  considered  in  the  final 
scope  for  the  project.  Scoping  comments 
should  focus  on  the  issues  and 
alternative  for  analysis,  and  not  on 
preference  for  particular  alternatives. 
Individual  preference  for  particular 
alternatives  should  be  communicated 
during  the  comment  period  for  Draft 
EIS.  Comments  may  be  made  at  the 
meeting  or  in  writing  no  later  than  May 
30,  2001  (see  DATES  and  ADDRESSES 
above  for  meeting  times  and  locations 
and  the  address  for  written  comments). 
A  scoping  information  packet  is 
available  from  Mr.  Aurelio  Rodriguez  of 
MDT  at  the  address  given  above  in  the 
ADDRESS  section  or  on  the  MDT  internet 
webpage  at  http://www.co.miami- 
dade.fl.us/mdta. 

II.  Description  of  Study  Area  and 
Project  Need 

The  project  area  is  located  in  central 
Miami-Dade  County.  The  limits  for  the 
project  area  extend  from  NW  42nd 
Avenue  (Lejeune  Road)  eastward  to  NW 
22nd  Avenue  and  from  NW  46th  Street 
southwards  to  NW  20th  Street.  The 
study  area  is  traversed  diagonally  by  the 
Miami  River,  in  a  northwest  to  southeast 
direction. 

The  project  proposes  a  2.5-inile 
elevated  heavy  rail  connection  from  the 
existing  Earlington  Heights  Metrorail 
station  to  the  MIC-MIA  connector  in  the 
proposed  MIC  transfer  station.  The 
project  involves  planning  and 
environmental  investigations,  travel 
demand  forecasting,  traffic  impact 
analysis,  operations  and  maintenance 
planning,  and  financial  assessments  for 
the  alignment  alternatives. 

Steady  growth  in  South  Florida  in 
recent  years  has  led  to  increasingly 
congested  streets  and  highways  in 
Miami-Dade  County.  Heavy  congestion 
is  especially  significant  during  travel 
destined  to  MIA  and  the  large 
employment  centers  surrounding  the 
airport.  Vehicles  traveling  from  south 
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and  west  Miami-Dade  County  heading 
to  downtown  Miami  must  travel  the 
same  route  as  vehicles  bound  for  the 
airport.  This  traffic  congestion  will 
steadily  worsen  as  the  streets  and 
highways  of  Miami-Dade  County 
surpass  their  carr\'ing  capacity.  Based 
on  this  traffic  condition,  there  is  a  need 
to  provide  an  alternative  transportation 
mode  between  downtown  Miami  and 
the  airport  that  offers  convenient,  rapid 
and  safe  travel  in  place  of  the 
automobile. 

This  project  was  developed  as  a 
means  to  ease  severe  congestion  on  area 
expressways  resulting  from  increasing 
passenger  travel  to  and  from  MIA  The 
specific  goal  of  the  Airport/Earlington 
Heights  Connector  project  is  to  provide 
a  public  transit  connection  between  the 
existing  Earlington  Heights  Metrorail 
station  and  MIA.  The  alignments  under 
consideration  would  connect  to  the 
airport  via  the  intermodal  transfer 
center  being  proposed  under  the  Miami 
Intermodal  Center  (MIC)  project. 

This  new  connection  to  the  Metrorail 
system  will  provide  a  critical  link  in 
passenger  travel  throughout  Miami- 
Dade  County.  Passengers  traveling  to 
and  from  MIA  will  be  able  to  avoid 
highway  congestion  through  use  of  the 
new  Airport  Connector.  Bv  connecting 
to  the  Earlington  Heights  Metrorail 
Station,  passengers  will  then  be  able  to 
travel  to  northern  and  southern  portions 
of  Miami-Dade  County.  This  critical  link 
will  also  allow  passengers  to  travel 
directly  between  MIA  and  downtown 
Miami  by  rail. 

The  MIA  area  is  one  of  the  largest 
employment  centers  in  Miami-Dade 
County.  The  Earlington  Heights 
connector  to  the  MIC  will  provide 
critical  access  to  employment 
opportunities  for  transit  dependent 
populations  in  adjacent  residential  areas 
and  the  cities  of  Hialeah.  Brownsville 
and  Liberty  City. 

in.  Alternatives 

The  transporation  alternatives 
proposed  foi  consideration  in  this 
project  area  include: 

No-Project  Alternative — The  No- 
Project  Alternative  includes  the  existing 
street,  highway,  and  transit  facilities 
and  services  and  those  transit  and 
highway  improvements  planned  and 
programmed  to  be  implemented  by 
2020.  This  alternative  provides  the 
baseline  for  establishing  the 
environmental  impacts  of  the  project, 
and  assumes  the  following  projects  will 
be  completed: 

•  Extension  of  the  Stage  1  Metrorail 
Line  to  a  new  station  just  west  of  the 
Palmetto  Expressway,  a  new  park-and- 
ride  facility  at  that  location,  and  access 


ramps  to  and  from  the  north  on  the 
Palmetto  expressway. 

•  Increase  in  Tri-Rail  frequencies  to 
20-minute  headways  during  peak 
periods  between  MIA  and  Mangonia 
Park  Station  in  West  Palm  Beach. 

Transportation  System  Management 
Alternative — The  Transportation 
Systems  Management  (TSM)  Alternative 
is  defined  as  low  cost,  operationally 
oriented  improvements  to  address  the 
identified  transportation  problems  in 
the  corridor.  It  also  provides  a  baseline 
against  which  all  of  the  Build 
alternatives  are  evaluated. 

•  Additional  Metrorail  ser\'ice  from 
Dadeland  South  to  the  Palmetto  Station 
The  additional  ser\'ice  would  decrease 
headways  on  that  segment  of  the  line 
from  7.5  minutes  to  3.75  minutes  in 
peak  periods  and  from  20  minutes  to  7.5 
minutes  in  off-peak  periods 

•  Increased  Tn-Rail  Serv-ice  between 
the  MIC  and  the  Tri-Rail/Metrorail 
Transfer  station  at  NW  79th  Street.  The 
train  would  operate  every  15  minutes 
during  peak  periods  and  every  20 
minutes  during  off-peak  periods, 

•  The  operation  of  a  bus  ser\'ice 
between  the  MIC  and  the  Earlington 
Heights  Metrorail  station 

The  TSM  alternative  also  includes  all 
improvements  identified  under  the  No- 
Project  alternative. 

Three  Metrorail  extension 
Alternatives — The  Metrorail  Extension 
option  consists  of  extending  the  Stage  1 
Metrorail  line  from  the  Earlington 
Heights  Station  to  the  Airport.  The 
existing  Stage  1  line  heads  westward 
from  the  Earlington  Heights  Station  to 
NW  27th  Avenue  at  which  point  it  turns 
northwards  and  continues  along  NW 
27th  Avenue  to  the  Brownsville  Station. 

Three  potential  alignments  have  been 
proposed  to  connect  the  Earlington 
Heights  Station  to  ML^  via  the  MIC  hub: 

NW  27th  Avenue  Alignment— The 
branch  would  start  from  the  existing 
Stage  1  line  at  Earlington  Heights  and 
begin  a  gradual  turn  to  the  south  at 
approximately  NW  25th  Avenue.  The 
line  crosses  over  SR  112  at  NW  26th 
Avenue  and  follow  a  southward  path  in 
the  median  of  NW  27th  Avenue  The 
line  begins  a  westerly  turn  at  NW  26th 
Street  and  runs  westward  along  NW 
24th  Street.  The  line  crosses  the  Miami 
River  in  the  3100  block  of  North  River 
Drive,  continues  westward  north  of  NW 
21st  Street,  and  terminates  at  the  MIC. 

NW  32nd  Avenue  Alignment— This 
branch  would  commence  at  the  existing 
Metrorail  line  at  Earlington  Heights, 
continue  westward  across  NW  27th 
Avenue,  and  cross  SR  112  at 
approximately  NW  31st  Avenue.  The 
line  continues  southward  along  NW 
32nd  Avenue  and  turn  in  a 


southwesterly  direction  at 
approximately  NW  28th  Street.  The  line 
crosses  the  Miami  River  in  the  3200 
block  of  NW  North  River  Drive,  heads 
westwards  along  NW  22nd  Street,  and 
terminates  at  the  MIC. 

South  Florida  Rail  Corridor  (SFRC) 
Alignment — The  extension  of  this 
branch  heads  westwards  from 
Earlington  Heights  over  NW  27th 
Avenue,  and  crosses  SR  112  between 
NW  27th  and  S\\  28th  Avenues  The 
line  parallels  SR  112  and  the  proposed 
SR  112/SR  836  Interconnector  to  the 
south  and  begins  its  southward  path  just 
west  of  NW  37th  Avenue  The  line 
would  cross  the  Miami  River  )ust 
downstream  of  the  existing  SFRC  Bridge 
continuing  its  southward  path  and 
terminating  at  the  MIC 

One  People  Mover  Extension  Alternative 

The  People  Mover  Extension 
alternative  involves  the  extension  of  the 
MIC/MIA  Interconnecter  Automatic 
People  Mover  (APM)  system  The 
alignment  would  proceed  northbound 
from  the  MIC.  following  the  alignment 
that  was  previously  described  for  the 
SFRC  Metrorail  Extension  alternative. 
However,  this  alternative  features  the 
option  to  terminate  at  either  the 
Earlington  Heights  or  the  Brownsville 
Metrorail  Stations,  In  the  Brownsville 
Station  alternative,  the  line  would  turn 
northwards  just  west  of  NW  27th 
Avenue  and  follow  the  existing  line  to 
the  station. 

IV.  Probable  Effects 

The  FTA.  FDOT.  and  MDT  will 
evaluate  all  significant  environmental, 
social,  and  economic  impacts  of  the 
alternatives  analyzed  in  the  EIS 
Priman'  Structural  environmental  issues 
include:  environmental  justice, 
neighborhood  protection,  aesthetics,  the 
bridge  crossing  over  the  Miami  River, 
flight  path  clear  zones  and  glide  slopes, 
recreational  greenways.  alternative 
modes  of  transportation,  hydrology  and 
storm  water  management, 
archaeological  and  historic  resources, 
ecological  issues.  Environmental  and 
social  impacts  proposed  for  analvsis 
include  land  use.  zoning,  and  economic 
development:  secondary  development; 
land  acquisition,  displacements,  and 
relocation  of  existing  uses;  historic; 
visual  and  aesthetic  qualities, 
neighborhoods  and  communities: 
environmental  justice:  air  quality:  noise 
and  vibration:  hazardous  materials; 
ecosystems,  water  resources;  energy; 
safety  and  security;  utilities:  traffic  and 
transportation  impacts  Impacts  on 
natural  areas,  rare  and  endangered 
species,  ground  water  and  potentially 
contaminated  sites,  wetlands,  and 
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floodplain  areas.  Potential  impacts  will 
be  assessed  for  the  long-term  operation 
of  each  alternative  and  the  short-term 
construction  period.  Measures  to  avoid, 
minimize,  or  mitigate  any  significant 
adverse  impacts  will  be  identified. 

V.  FTA  Procedures 

The  EIS  process  will  be  performed  in 
accordance  with  applicable  laws  and 
Federal  Transit  Administration 
regulations  and  guidelines  for  preparing 
an  Environmental  Impact  Statement. 
The  impacts  of  the  project  will  be 
assessed,  and.  if  necessary,  the  scope  of 
the  project  will  be  revised  or  refined  to 
minimize  and  mitigate  any  adverse 
impacts.  After  its  publication,  the  draft 
EIS  will  be  available  for  public  review 
and  comment.  One  or  more  public 
hearings  will  be  held  during  the  draft 
EIS  public  comment  period.  On  the 
basis  of  the  draft  EIS  and  comments 
received,  the  project  will  be  revised  or 
further  refined  as  necessary'  and  the 
final  EIS  prepared. 

Issued  On:  .\pn\  24.  2001. 
Jerry  Franklin. 
Regional  Administrator 
!FR  Dor    01-10670  Filed  4-27-01;  8:45  am) 
BILLING  COOC  4910-57-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Innovative  Grants  To  Support 
Increased  Seat  Belt  Use  Rates 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Announcement  of  grants  to 
support  innovative  and  effective 
projects  designed  to  increase  seat  belt 
use  rates. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  the  third  year  of  a  grant 
program  under  Section  1403  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  to  provide  funding  to 
States  for  innovative  projects  to  increase 
seat  belt  use  rates.  Consistent  with  last 
year,  the  goal  of  this  program  is  to 
increase  seat  belt  use  rates  across  the 
nation  in  order  to  reduce  the  deaths, 
injuries,  and  societal  costs  that  resuh 
from  motor  vehicle  crashes.  This  notice 
solicits  applications  from  the  States,  the 
District  of  Columbia  and  Puerto  Rico, 
through  their  Governors' 
Representatives  for  Highway  Safety,  for 
funds  to  be  made  available  in  FY  2002. 
Detailed  application  instructions  are 
provided  in  the  Application  Contents 
and  Grant  Criteria  section  of  this  Notice. 


The  Section  157  Innovative  grants  will 
be  awarded  to  States  that  comply  with 
the  criteria  set  out  in  the  Application 
Contents  and  Grant  Criteria  Section  of 
this  Notice. 

DATES:  Applications  must  be  received 
by  the  office  designated  below  on  or 
before  June  29.  2001. 
ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  Office  of 
Traffic  Injury  Control  Programs, 
Occupant  Protection  Division,  (NTS- 
12).  ATTN:  Janice  Hartwill-Miller,  400 
Seventh  Street,  SW..  Room  5118, 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Queshons  relating  to  this  grant  program 
should  be  directed  to  Janice  Hartwill- 
Miller,  Office  of  Traffic  Injury  Control 
Programs.  Occupant  Protection  Division 
(NTS-12),  NHTSA.  400  Seventh  Street, 
SW.,  Room  5118,  Washington,  DC 
20590,  by  e-mail  at  jhartwill- 
miller@nhtsa.dot.gov,  or  by  phone  at 
(202)  366-2684.  For  legal  issues  contact 
Mr.  John  Donaldson,  Office  of  Chief 
Counsel,  NCC-30.  NHTSA,  400  Seventh 
Street.  SW..  Room  5118.  Washington. 
DC  20590.  by  phone  at  (202)  366-1834. 
Interested  applicants  are  advised  that  no 
separate  application  package  exists 
beyond  the  contents  of  this 
aimouncement. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  Pub.L.  105-178, 
was  signed  into  law  on  June  9,  1998. 
Section  1403  of  TEA-21  contained  a 
safety  incentive  grant  program  regarding 
seat  belt  usage  rates  in  the  States.  Under 
this  program,  funds  are  allocated  each 
fiscal  year  ft-om  1999  until  2003  to 
States  that  exceed  the  national  average 
seat  belt  use  rate  or  that  improve  their 
State  seat  belt  use  rate,  based  on  certain 
required  determinations  and  findings. 
Section  1403  provided  that,  beginning 
in  fiscal  year  2000.  any  funds  remaining 
unallocated  in  a  fiscal  year  after  the 
determinations  and  findings  related  to 
seat  belt  use  rates  have  been  made  are 
to  be  used  to  "make  allocations  to  States 
to  carry  out  innovative  projects  to 
promote  increased  seat  belt  use  rates." 
Today's  notice  solicits  applications  for 
funds  that  will  become  available  in 
fiscal  year  2002  under  this  provision. 

TEA-21  imposes  several  requirements 
under  the  innovative  projects  funding 
provision.  Specifically,  to  be  eligible  to 
receive  an  allocation,  a  State  must 
develop  a  plan  for  innovative  projects  to 
promote  increased  seat  belt  use  rates 
statewide  and  submit  the  plan  to  the 
Secretary  of  Transportation  (by 


delegation,  to  NHTSA).  NHTSA  was 
directed  to  establish  criteria  governing 
the  selection  of  State  plans  that  are  to 
receive  allocations  and  was  further 
directed  to  "ensure,  to  the  maximum 
extent  practicable,  demographic  and 
geographic  diversity  and  a  diversity  of 
seat  belt  use  rates  among  the  States 
selected  for  allocations."  Finally, 
subject  to  the  availability  of  funds, 
TEA-21  provides  that  the  amount  of 
each  grant  under  a  State  plan  is  to  be 
not  less  than  5100,000. 

In  the  following  sections,  the  agency 
describes  the  application  and  award 
procedures  for  receipt  of  funds  under 
this  provision,  including  requirements 
related  to  the  contents  of  a  State's  plan 
for  innovative  projects  and  the  criteria 
the  agency  will  use  to  determine 
whether  a  State  will  receive  an  award. 
To  assist  the  States  in  formulating  plans 
that  meet  these  criteria,  we  have 
provided  an  extensive  discussion  of 
strategies  for  increasing  seat  belt  use 
and  of  the  ways  in  which  States  might 
meet  the  criteria  for  an  award. 

Objective  of  This  Grant  Program 

The  objective  of  this  grant  program  is 
to  increase  State  seat  belt  use  rates,  for 
both  adults  and  children,  by  supporting 
the  implementation  of  innovative 
projects  that  build  upon  strategies 
known  to  be  effective  in  increasing  seat 
belt  use  rates.  Because  one  of  the  best 
ways  to  ensure  that  children  develop  a 
habit  of  buckling  up  is  for  parents  to 
properly  restrain  them  in  child  safety 
seats,  efforts  to  increase  the  use  of  child 
safety  seats,  in  addition  to  seat  belts, 
may  be  included  among  the  innovative 
efforts  in  a  State's  plan.  However,  efforts 
to  increase  seat  belt  use  rates  must 
remain  the  focus  of  the  State's  plan.  (For 
a  discussion  of  Strategies  that  have 
proven  effective  in  increasing  seat  belt 
use,  see  Appendix  A.) 

As  in  previous  years,  to  be  considered 
for  an  award  of  funds  under  this 
program  in  FY  2002,  the  State's 
innovative  project  plan  must  be  based 
on  a  core  component  of  highly  visible 
enforcement  of  its  seat  belt  use  law  or 
on  a  non-enforcement  approach  that  has 
the  potential  of  increasing  the  seat  belt 
use  rate  statewide.  The  project  plan  also 
must  have  a  media  program  designed  to 
make  the  public  aware  of  this 
enforcement  effort  and  it  must  include 
a  comprehensive  plan  to  evaluate  the 
progrsun  in  terms  of  changes  in  both 
public  awareness  and  observed  seat  belt 
use.  In  addition,  the  State's  efforts  must 
be  statewide.  If  a  State  is  already 
pursuing  a  significant  and  visible 
enforcement  effort,  the  innovative 
aspects  of  the  plan  must  detail 
components  that  support,  expand, 
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complement,  and  evaluate  the  existing 
enforcement  effort. 

States  submitting  a  proposal  designed 
to  increase  seat  belt  use  in  onlv  a 
limited  number  of  jurisdictions,  one  that 
lacks  a  strong  enforcement  or  media 
effort,  or  one  that  does  not  include  an 
evaluation  component  designed  to 
measure  both  public  awareness  and 
changes  in  seat  belt  usage  will  be 
rejected  in  the  evaluation  process, 
unless  the  non-enforcement  strategy 
provides  a  strong  rationale  for  the 
proposed  approach,  preferably  research 
based.  This  alternative  should  address 
how  this  proposed  approach  can  be 
expected  to  increase  seat  belt  use. 
NHTSA  will  carefully  review  this 
rationale  in  its  evaluation  of  the 
proposal. 

A  State  may  demonstrate  innovation 
in  its  enforcement  efforts  in  a  number  of 
ways.  If  a  State  is  not  currently  engaged 
in  any  form  of  highly  visible 
enforcement  of  its  occupant  protection 
laws,  implementation  of  such  a 
program,  in  and  of  itself,  would  be 
innovative  to  that  State.  Finding  new 
and  more  effective  ways  to  make  the 
public  aware  of  the  enforcement  effort 
(e.g.  a  paid  media  effort)  would 
demonstrate  innovation.  Additionally, 
innovation  may  be  demonstrated  by 
using  new  methods  for  gaining  essential 
support  (e.g.  of  the  Governor  or  other 
key  officials):  by  establishing  statewide 
coordination  groups  to  plan,  implement 
and  monitor  the  enforcement,  media, 
outreach,  or  evaluation  efforts;  by 
implementing  statewide  enforcement 
training  or  orientation  programs:  or  by 
proposing  comprehensive  ways  to 
determine  the  impact  of  the  program  on 
diverse  and  low  use  groups.  For  States 
that  already  are  engaged  in  substantial 
enforcement  efforts,  innovation  can  be 
demonstrated  by  expanding  these 
efforts.  This  might  include  finding  more 
effective  ways  to  reach  rural,  urban,  or 
diverse  groups  with  strategies  designed 
to  address  the  problem  of  low  seat  belt 
use  among  those  groups.  States  that 
have  upgraded  their  laws  recentlv  to 
allow  for  priman,'  enforcement  may 
wish  to  initiate  innovative  ways  to 
implement,  enforce,  and  publicize  their 
newly  enacted  law.  For  States  with 
secondary  enforcement  laws,  where  a 
motorist  must  be  stopped  for  another 
offense  before  being  cited  for  failure  to 
buckle  up,  innovation  may  be 
demonstrated  by  integrating  the 
enforcement  of  the  seat  belt  law  with 
enforcement  of  other  traffic  safety  laws 
(e.g.,  speed  limits  or  right-of-way 
violations).  Many  opportunities  for 
innovation  exist,  regardless  of  the 
State's  current  seat  belt  use  rate  or  its 
ongoing  efforts  to  increase  it. 


Specific  examples  of  various 
innovative  activities  that  can  be  used  in 
support  of  a  core  component  of 
enforcement  include: 

— Expanding  participation  in  the  semi- 
annual national  seat  belt  enforcement 
mobilizations  (i.e..  Operation  ABC 
conducted  in  May  and  November); 

— Implementing  efforts  to  train, 
motivate,  and  recognize  law 
enforcement  officers  for  participation 
in  the  program; 

— Implementing  a  training  or  orientation 
program  for  prosecutors  and  judges  to 
make  them  aware  of  the  program  and 
of  the  importance  of  consistently 
prosecuting  and  adjudicating 
occupant  protection  law  violations; 

— Mounting  a  highly  visible  program  to 
implement  newly  enacted  legislation 
that  upgrades  the  State's  seat  belt  or 
child  passenger  safety  law; 

— Initiating  or  expanding  public 

information  and  education  programs 
designed  to  complement  pewly 
upgraded  legislation  and/or  enhanced 
enforcement  efforts; 

— Strengthening  public  information 
efforts  by  adding  a  paid  advertising 
component  to  support  earned  (i.e., 
news)  and  public  ser\'ice  media 
efforts; 

— Adopting  a  more  focused  message  that 
brings  attention  to  the  ongoing 
enforcement  effort  (e.g..  adopting  a 
'Click  It  or  Ticket"  campaign 
message); 

— Establishing  new  partnerships  and 
coalitions  to  support  ongoing 
implementation  of  legislation  or 
enforcement  efforts  (e.g..  health  care 
and  medical  groups,  partnerships 
with  diverse  groups,  businesses  and 
employers); 

— Initiating  or  expanding  public 
awareness  and  outreach  efforts  to 
reach  specific  populations  that  have 
low  seat  belt  use  (e.g..  part-time  users; 
parents  of  children  0-15  years  old; 
minority  populations,  including 
Native  Americans;  rural  communities; 
males  15-24  years  old;  occupemts  of 
light  trucks  and  sport  utility  vehicles, 
etc.); 

— Initiating  or  expanding  standardized 
child  passenger  safety  training  of 
police  officers  and/or  child  passenger 
safety  checks  and/or  clinics  across 
broad  geographical  areas  (e.g., 
statewide,  in  major  metropolitan 
areas,  and/or  in  rural  areas  of  the 
State); 
— Initiating  or  expanding  enforcement 
of  other  traffic  laws  (e.g..  driving 
while  intoxicated  laws)  as  a  means  for 
implementing  highly  visible 
enforcement  of  seat  belt  use  laws. 


Self-Evaluations  of  Programs. 
Management  and  Resources 

Meaningful  and  timelv  self- 
evaluations  of  each  State's  innovative 
programs,  management,  and  associated 
resources  are  essential  to  improving  the 
effectiveness  of  programs  supported  by 
this  grant  program.  On  an  annual  basis, 
grantees  and  N'HTSA  will  generate  and 
report  objective  documentation  of  the 
effectiveness  (or  lack  of  effectiveness)  of 
the  various  program  elements 
(particularly  enforcement,  paid  media, 
enforcement-related  messaging,  etc.) 
supported  under  this  grant  program. 
Proposed  program  evaluation  and 
reporting  will  be  important  factors  in 
the  evaluation  of  each  States 
application  for  funding  (See  Application 
Contents  and  Grant  Criteria  Section  of 
this  Federal  Register  Notice.)  Program 
evaluation  should  constitute  10-20 
percent  of  requested  grant  funds.  An 
overall  evaluation  model  must  include 
efforts  to  measure  changes  in  public 
awareness  and  use  rates  at  various 
stages  of  the  program.  It  also  must 
include  the  use  of  pre/post  statewide 
observational  and  telephone  sur\'evs 
and  must  include  the  use  of  periodic 
mini-observational  surveys  (which 
constitute  sub-samples  of  the  statewide 
survey  sampling  plan)  and  motorist 
surveys  (e.g..  Department  of  Motor 
Vehicles  (DM\')  suneysj  during  the 
various  program  phases  These 
components  allow  for  an  assessment  of 
change  at  each  phase  of  the  program. 
Protocols  and  templates  specific  to  the 
telephone  and  motorist  surveys  are 
available  from  NHTSA.  upon  request  It 
is  strongly  suggested  that  grantees 
consider  using  the  complete  model, 
with  each  of  the  components  described 
above,  in  the  evaluation  of  their 
innovative  programs.  Other  evaluation 
approaches  will  be  considered,  but  they 
must  be  described  and  justified. 

NHTSA  Involvement 

In  support  of  the  activities  undertaken 
by  this  grant  program.  N'HTSA  will 

1.  Provide  a  Regional  Office  Point  of 
Contact  (POC)  to  coordinate  activities 
between  the  Grantee  and  NHTSA  during 
grant  performance,  and  to  serve  as  a 
liaison  between  N'HTSA  Headquarters. 
NHTSA  Regional  offices  and  the 
grantee. 

2.  Provide  information  and  technical 
assistance  from  government  sources 
within  available  resources  and  as 
determined  appropriate  by  the  POC 

3.  Provide  suggestions,  protocols,  and 
templates  for  evaluation  components 
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Availability'  of  Funds  and  Period  of 
Support 

The  efforts  solicited  in  this 
announcement  will  be  supported 
through  the  award  of  grants  to  a  number 
of  States,  on  the  basis  of  the  Grant 
Criteria  identified  below.  The  number  of 
grants  awarded  will  depend  upon  the 
number  of  applications  that  meet  the 
requirements  of  this  notice.  The  amount 
of  the  awards  available  in  fiscal  year 
2002.  will  be  based  upon  the  formula 
described  below.  However,  the 
minimum  amount  of  an  individual  grant 
award  to  a  State  will  be  no  less  than 
S400.000,  subject  to  availability  of 
funds.  The  S400.000  minimum  is 
derived  from  e.xperience  gained  over  the 
first  two  years  of  this  innovative  grant 
program,  and  reflects  NHTSA's  best 
judgment  of  the  resources  needed  to 
implement  effective  statewide  seat  belt 
campaigns. 

In  fiscal  year  2001.  forty-three 
Innovative  grants  were  awarded  and 
grants  ranged  from  $204,000  to  $2.9 
million.  At  this  time,  neither  the  exact 
amount  of  funds  available  nor  the 
number  and  proposed  costs  of 
qualifying  State  applications  can  be 
determined.  There  is  no  assurance  that 
the  number  of  grant  awards  in  FY  2002 
will  be  the  same  or  similar  to  the 
number  of  awards  in  FY  2000  or  FY 
2001.  nor  is  there  any  assurance  that 
those  States  that  received  awards  in  FY 
2000  and  FY  2001  will  receive  awards 
in  FY  2002.  There  is  no  cost-sharing 
requirement  under  this  program.  The 
period  of  support  for  a  grant  under  this 
program  will  be  a  total  of  15  months, 
with  12  months  of  plan  implementation, 
and  three  months  for  evaluation  and 
preparation  of  the  annual  report. 

This  year's  grant  proposals  will  be 
reviewed  based  solely  on  whether  or  not 
the  State's  proposal  complies  with  all  of 
the  required  Grant  Criteria  specified  in 
this  Federal  Register  Notice.  Only 
applicants  who  comply  with  all  of  the 
required  elements,  will  be  considered 
for  award.  Once  it  is  determined  by  the 
evaluation  committee  that  an  applicant 
has  met  all  of  the  criteria  and  the  State 
has  satisfied  any  additional  clarification 
questions  about  the  proposal,  a  State 
will  qualify  for  an  award.  Since  this 
year's  awards  will  be  determined  on  a 
formula  basis,  a  State  must  prepare  and 
submit  a  budget,  in  support  of  the 
proposed  plan.  The  dollar  amount  of 
these  awards  will  be  based  on  the  same 
formula  that  applies  to  the  annual 
award  for  Section  402  funds  (i.e.,  75% 
based  on  population  and  25%  on 
roadway  miles),  subject  to  any 
adjustment  needed  to  ensure 
compliance  with  the  requirement  to 


award  at  least  $400,000  to  every 
qualifying  State.  Appendix  B  shows  the 
approximate  amount  that  is  expected  to 
be  awarded  to  each  State,  assuming  (1) 
current  estimates  of  available  funds  for 
FY  2002  and  (2)  all  fifty-two  eligible 
jurisdictions  apply  and  qualify  for  an 
award.  NHTSA  estimates  that  the  award 
of  Section  157  Innovative  Grants  for 
fiscal  year  2002  will  occur  during 
January  2002. 

Allowable  Uses  of  Federal  Funds 

Funds  provided  to  a  State  under  this 
grant  program  shall  be  used  to  carry  out 
the  activities  described  in  the  State's 
plan  for  which  the  grant  is  awarded.  In 
addition,  allowable  uses  of  Federal 
funds  shall  be  governed  by  the  relevant 
allowable  cost  section  and  cost 
principles  referenced  in  49  CFR  part 
18 — Department  of  Transportation 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments. 

Eligibility  Requirements 

Only  the  50  States,  the  District  of 
Columbia,  and  Puerto  Rico,  through 
their  Governors'  Representatives  for 
Highway  Safety,  will  be  considered 
eligible  to  receive  funding  under  this 
grant  program. 

Application  Procedures 

Each  applicant  must  submit  one 
original  and  two  copies  of  the 
application  package  to:  NHTSA.  Office 
of  Traffic  Injury  Control  Programs, 
Occupant  Protection  Division  (NTS-12), 
ATTN:  Janice  Hartwill-Miller,  400 
Seventh  Street,  SW..  Room  5118, 
Washington.  DC  20590.  An  additional 
three  copies  will  facilitate  the  review 
process,  but  are  not  required. 

Applications  must  be  typed  on  one 
side  of  the  page  only  and  adhere  to  the 
requirements  of  the  Application 
Contents  and  Grant  Criteria  Section 
below.  Only  application  packages 
submitted  by  a  State's  Governor's 
Representative  for  Highway  Safety  and 
received  on  or  before  June  29,  2001,  will 
be  considered. 

Application  Contents  and  Grant 
Criteria 

To  be  eligible  for  a  grant  under  the 
section  157  (b)  statute,  a  State  must 
include  a  description  and/or 
documentation  that  all  of  the  following 
elements  are  included,  and  will  be 
implemented,  as  part  of  the  State's 
section  157  (b)  grant  program.  This  year, 
each  State's  application  must  include 
the  following  information  and  a  budget 
based  on  State  estimates  for  award  as 
specified  in  Appendix  B,  regardless  of 
previous  awards. 


1.  Introduction — 

A  brief  general  description  of  the 
State's  population  geographic 
distribution,  any  unique  population 
characteristics,  a  short  summary  of  the 
status  of  the  seat  belt  use  law  in  the 
State,  and  the  pattern  of  estimated  seat 
belt  use  rates  for  the  State. 

2.  Certifications — 

A  signed  statement  by  the  State  that: 
(i)  It  will  use  the  funds  awarded  under 
this  grant  program  exclusively  to 
implement  an  innovative  program  in 
accordance  with  the  requirements  of 
Section  157(b)  of  Pub  Law  105-178 
(TEA-21);  (ii)  It  will  administer  the 
funds  in  accordance  with  49  CFR  part 
18  and  0MB  Circular  A-87:  (iii)  It  will 
provide  to  the  NHTSA  Regional 
Administrator  no  later  than  15  months 
after  the  grant  award  a  report  of 
activities  carried  out  with  grant  funds 
and  accomplishments  to  date;  and  (iv) 
The  State  will  comply  with  ail 
applicable  laws  and  regulations, 
financial  and  programmatic 
requirements. 

3.  Program  Elements 

(a)  Seat  Belt  Use  Goa7s— During  the  12 
month  period  (to  be  covered  by  these 
grant  funds),  set  a  goal  to  increase  seat 
belt  use  by:  (1)  At  least  8-10  percentage 
points,  if  the  seat  belt  use  rate  is 
currently  less  than  75%;  or  (2)  at  least 
3-5  percentage  points,  or  higher  if  the 
seat  belt  use  rate  is  currently  between 
75%  and  85%;  or  (3)  at  least  1-3 
percentage  points,  if  the  seat  belt  use 
rate  is  currently  85%  or  higher. 

(b)  Law  Enforcement  Participation — 
Obtain  a  commitment  from  the  State 
Patrol/Police  (if  any)  and  the  local  and/ 
or  county  law  enforcement  agencies  that 
serve  at  least  75%  of  the  State's 
population  to  participate  actively  in 
highly  visible  seat  belt  enforcement 
efforts  consisting  of  checkpoints, 
saturation  patrols  or  other  enforcement 
tactics. 

(c)  Strategies  to  Increase  Seat  Belt 
Use — (Minimum  of  one): 

(1)  Conduct  no  fewer  than  2-four 
week  high-visibility  seat  belt 
enforcement  campaigns,  which  include 
at  least  7  days  of  aggressive  enforcement 
during  each  campaign.  These  campaigns 
should  complement  and  support  the 
BUA/Operation  ABC  National 
Mobilizations  (May  and  November)  to 
the  maximum  extent  possible: 

(2)  Conduct  continuous  high-visibility 
seat  belt  enforcement  year  round  (i.e.  7 
days  week/24  hours  per  day  model);  or 

(3)  Implement  a  non-enforcement 
program  that  has  the  potential  to  reach 
the  safety  belt  use  goals  as  stated  above 
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in  Program  Element  3a.  If  a  State  selects 
this  option,  it  must  provide  a  strong 
rationale  for  the  proposed  approach, 
preferably,  research  based  rationale 
(e.g..  a  summary  of  evidence  of 
effectiveness  in  the  related  areas) 
regarding  the  potential  for  the  overall 
program  to  increase  the  State's  seat  belt 
use  rate. 

(d)  Personnel — A  full-time  program 
coordinator  to  manage  the  planning, 
implementation,  and  evaluation  of 
enforcement,  media,  outreach,  training 
and  diversity  efforts  and  if  a  law 
enforcement  strategy  is  proposed,  one  or 
more  law  enforcement  liaison(s)  on  staff 
or  under  contract  to  coordinate  the  seat 
belt  enforcement  (or  other  proposed) 
efforts  and  data  collection. 

(e)  Public  Information  and  Education 
Strategy — A  statewide  public 
information  and  education  (PI&E) 
strategy  for  focusing  public  attention  on 
the  enforcement  (or  other  proposed) 
effort.  A  combination  of  paid,  public 
service  and  earned  media  may  be 
considered  as  meeting  this  requirement, 
for  the  overall  PI&E  strategy. 
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4.  Evaluation  Elements 

A  technically  competent  evaluator 
must  be  on  staff  or  under  contract  to 
manage  and  coordinate  the  following 
required  activities: 

fa)  Observational  Surveys — a 
minimum  of  three  statewide 
observational  surveys  conducted 
throughout  the  year  (e.g.,  before  the  first 
mobilization,  at  mid-year,  and  following 
the  last  mobilization)  to  assess  statewide 
changes  in  observed  seat  belt  usage; 

fb)  Telephone  Surveys — a  minimum 
of  three  statewide  telephone  surveys 
conducted  throughout  the  vear  (e.g., 
before  the  first  mobilization,  at  mid- 
year, and  following  the  last 
mobilization)  to  assess  statewide 
changes  in  public  awareness  and 
acceptance  of  program  activities: 

(c)  Intermediate  Measures — 
Intermediate  measures  of  observed 
usage  and  motorist  awareness  of  the 
program  must  also  be  obtained  or  an 
alternative  means  for  assessing  program 
impact  at  various  phases  must  be  used. 
These  measures  must  consist  of 
conducting  sub-samples  of  the  State's 
observational  survey  and  conducting 
motorist  awareness  and  opinion  surveys 
(e.g.  surveys  of  license  applicants. 
Appendix  C)  during  the  various  phases 
of  the  program  (e.g..  before  and  after  the 
paid  media  begins  if  paid  media  is  being 
used  and  during  the  enforcement  effort.) 
The  results  of  the  sub-sample 
observational  surveys  conducted  during 
the  program  should  be  combined  with 
the  observations  for  these  same  sites  in 
the  pre/post  statewide  surveys  to  obtain 


a  continuous  index  of  changes  in  usage 
rates  beginning  before  the  program  is 
implemented  and  continuing  through  its 
completion.  The  motorist  awareness  and 
opinion  sur\'eys.  usually  conducted  in 
the  same  general  locations  (e.g. 
counties)  as  the  sub-sample 
observational  surveys,  should  be  used  to 
provide  continuous  information 
regarding  public  awareness  and 
perceptions 

(d)  Media  Analysis — Documentation 
regarding  the  characteristics  of  the 
media  component  of  the  program 
including  quantitative  and  qualitative 
information  regarding  the  mix  of  paid, 
earned,  and  public  ser\'ice  media 
employed,  the  message  used,  media 
markets  and  groups  targeted,  exposure 
levels,  etc.;  and 

(e)  Enforcement  Analysis — 
Documentation  regarding  the 
characteristics  of  the  enforcement 
component  of  the  program,  including 
quantitative  and  qualitative  information 
regarding  the  mix  of  enforcement 
approaches  employed  (e.g.,  checkpoints, 
saturation  patrols),  the  number  of  waves 
and/or  enforcement  events,  the  number 
and  amount  of  mini-grants  awarded, 
agency  recognition  efforts,  the  number 
of  agencies  actively  participating; 
number  of  hours  of  enforcement 
involved;  the  number  of  contacts  made; 
warnings  and  citations  issued  for  seat 
belt  and  child  passenger  safety 
violations  for  each  of  the  mobilization 
periods;  pertinent  training  received  by 
law  enforcement  personnel  to  assist  in 
enforcing  the  occupant  protection  laws; 
and  PI&E  activities  conducted  bv  law 
enforcement. 

(f)  Other  Components  (Not 
Required) — Other  innovative  and/or  key 
components  of  your  overall  program, 
most  notably  innovative  outreach  efforts 
to  reach  special  lower-use  groups. 

5  Reporting  Requirements  and 
Deliverables 

(a)  Quarterly  Reports — The  quarterly 
reports  should  include  a  summary  of 
enforcement  and  other  activities  and 
accomplishments  for  the  preceding 
period,  significant  problems 
encountered  or  anticipated,  a  brief 
itemization  of  expenditures  made 
during  this  6  month  time  period,  and 
proposed  activities  for  the  upcoming 
reporting  period.  Any  decisions  and 
actions  required  in  the  upcoming 
program  period  should  be  included  in 
the  report 

(b)  Draft  Final  Report— A  Draft  Final 
Report  that  includes  a  summary  of  the 
impact  of  program  efforts  in  the 
preceding  period  as  well  as  an 
assessment  of  the  year- long  program.  It 
should  include  a  complete  description 


of  the  innovative  projects  conducted, 
including  partners,  overall  program 
implementation,  evaluation 
methodology  and  findings  from  the 
program  evaluation.  In  terms  of 
information  transfer,  it  is  important  to 
know  what  worked  and  what  did  not 
work,  under  what  circumstances,  and 
what  can  be  done  to  avoid  potential 
problems  in  future  projects  The  grantee 
shall  submit  the  Draft  Final  Report  to 
the  Regional  POC  60  days  prior  to  the 
end  of  the  performance  penod  The 
Regional  POC  will  review  the  draft 
report  and  provide  comments  to  the 
grantee  within  30  days  of  receipt  of  the 
document. 

(c)  Final  Report— A  Final  Report  to 
reflect  the  Regional  POCs  comments. 
The  final  report  shall  be  delivered  to  the 
Regional  POC  15  days  before  the  end  uf 
the  performance  penod  The  grantee 
shall  supply  the  Regional  POC; 
— A  camera  ready  version  of  the 

document  as  printed 
—A  copy,  on  appropriate  media 
(diskette,  Syquest  disk,  etc  ).  of  the 
document  in  the  original  program 
format  that  was  used  for  the  printing 
process.  Note:  Some  documents 
require  several  different  original 
program  languages  (e.g.,  PageMaker 
for  the  general  layout  and  design. 
Power  point  for  charts,  and  yet 
another  format  for  photographs,  etc.) 
Each  of  these  component  parts  should 
be  available  on  disk,  properly  labeled 
with  the  program  format  and  the  file 
names  For  example.  Power  point  files 
should  be  clearly  identified  by  both  a 
descriptive  name  and  file  name  (e.g., 
1994  Fatalities — chartl.ppt). 
— A  complete  version  of  the  assembled 
document  in  portable  document 
format  (PDF)  for  placement  of  the 
report  on  the  world  wide  web 
(W\VW1  This  will  be  a  file  usually 
created  with  the  Adobe  Exchange 
program  of  the  complete  assembled 
document  in  the  PDF  format  that  will 
actually  be  placed  on  the  WW'W  The 
document  would  be  completely 
assembled  with  all  colors,  charts,  side 
bars,  photographs,  and  graphics  This 
can  be  delivered  to  .NHTSA  on  a 
standard  1.44  diskette  (for  small 
documents)  or  on  any  appropriate 
archival  media  (for  large  documents) 
such  as  a  CD  ROM.  TR-1  Mini 
cartridge,  Syquest  disk,  etc. 
— Four  additional  hard  copies  of  the 
final  document 

Application  Review  Procedures 

.Ml  applications  will  be  reviewed  by 
an  Evaluation  Committee  to  ensure  that 
the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  and  Grant  Criteria  section  of 
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the  Federal  Register  notice.  This 
evaluation  process  may  include 
submission  of  technical  or  program 
questions  from  the  evaluation 
committee  to  the  applicants,  to 
determine  eligibility.  This  process  could 
extend  over  the  course  of  several 
months,  and  applicants  may  expect 
correspondence  of  this  nature 
throughout  this  time  period.  Once  it  has 
been  determined  which  applicants  have 
met  the  grant  criteria,  NHTSA  will 
determine  the  final  award  amounts 
based  on  the  amount  of  remaining  funds 
from  the  general  incentive  portion  of  the 
Section  157  Grant  program  and  the 
formula  as  described  under  the 
Availability  of  Funds  and  Period  of 
Support  Section.  It  is  anticipated  that 
awards  will  be  made  in  January  2002. 

Rose  A.  McMurray, 

Associate  Administrator/or  Traffic  Safety 

Programs 

Appendix  A 

strategies  That  Have  Proven  Effective  in 
Increasing  Seal  Belt  Use 

In  previou.s  years,  the  Federal  Register 

Notice  for  the  Section  157  Innovative  Grants 
provided  a  history  ot  programs  that  have 
been  documented  to  increase  seat  belt  usage 
in  the  United  States  and  Canada  over  the  past 
two  decades  (for  copies  of  those  Federal 
Register  notices  contact  person  listed  below). 
In  those  summaries  of  the  seat  belt  history, 
the  agencv  explained  that  nearly  every 
example  of  significant  increases  in  statewide 
usage  rates  since  1984  resulted  from:  (a) 
Enactment  and  implementation  of  a  State 
seat  belt  usage  law:  (b)  a  legislative  upgrade 
from  a  secondare  to  a  primary  (i.e..  standard) 
enforcement  law;  or  (c)  a  highly  visible  effort 
to  enforce  such  laws. 

The  intent  of  the  section  157  innovative 
grant  legislation  was  to  provide  support  for 
innovative  programs  that  would  be  effective 
in  increasing  seat  belt  usage  rates  in  the 
States  Since  all  States  but  one  already  have 
enacted  seat  belt  use  laws,  and  since  the 
intent  of  this  legislation  was  not  to  support 
lobbying  efforts  to  obtain  primary 
enforcement  laws,  the  focus  of  this  grant 
program  has  been  on  innovative  and  effective 
ways  to  develop,  implement,  support,  and 
evaluate  highly  visible  enforcement 
programs. 

Again,  aside  from  the  implementation  of 
seat  belt  use  laws,  these  programs  are  the 
only  efforts  that  have  consistently  been 
shown  to  be  effective  in  increasing  seat  belt 
usage  rates  statewide  (e.g..  as  in  the  national 
70%  by  '92  program  and  in  specific  statewide 
efforts  undertaken  in  North  Carolina, 
Georgia.  Maryland.  New  York.  Michigan,  and 
several  other  States).  These  documented 
successes  generally  have  involved  Special 
Traffic  Enforcement  Programs  (or  STEPs),  in 
which  waves  of  enforcement  and  media  are 
carefully  scheduled  to  gain  maximum  public 
awareness.  The  potential  effectiveness  of 
these  STEP  programs  recently  has  been 
enhanced  as  a  result  of  the  ability  of  States 
to  use  paid  media,  in  addition  to  news  stories 


and  pubhc  service  announcements,  to 
increase  public  awareness.  Their  potential  for 
success  has  also  been  increased  by  the 
national  enforcement  mobilizations  (i.e. 
Operation  ABC)  conducted  twice  annually  by 
the  private-sector  funded  Air  Bag  &  Seat  Belt 
Safety  Campaign  (AB&SBSC).  in  cooperation 
with  NITTSA.  These  mobilizations  involve 
extensive  efforts  to  contact  and  obtain  the 
participation  of  State  and  local  police 
agencies  in  all  of  the  States  and  to  initiate 
focused  media  efforts  in  major  markets  to 
make  the  public  aware  of  the  mobilizations 
This  innovative  grant  program  greatly 
increases  the  potential  effectiveness  of  the 
national  enforcement  mobilizations  and  the 
overall  Buckle  Up  America  program,  and  vice 
versa. 

Since  1999,  there  have  been  several  notable 
successes  in  which  large  States,  such  as 
Michigan  and  New  York,  have  significantly 
increased  seat  belt  usage.  In  Michigan,  the 
increases  resulted  from  a  combination  of 
enacting  a  primary  seat  belt  usage  law  and 
implementing  a  highly  visible  program  to 
enforce  that  law.  In  New  Y'ork,  which  already 
had  a  primary  seat  belt  law,  significant 
increases  in  seat  belt  usage  resulted  from  a 
highly  visible  statewide  enforcement 
program,  funded  in  part  by  the  AB&SBSC 
and  coordinated  by  the  New  York  State 
Police.  Maryland  enacted  a  primary  seat  belt 
law  and  following  a  3  month  Chiefs' 
Challenge  enforcement  program,  experienced 
a  major  increase  in  seat  belt  use.  Oklahoma 
enacted  a  primary  seat  belt  law  and 
experienced  a  modest  increase  in  seat  belt 
usage.  Later,  a  paid  media  program  resulted 
in  an  additional  increase.  Florida,  which  has 
introduced  but  failed  to  enact  primary  seat 
belt  legislation,  has  enhanced  its  statewide 
seat  belt  enforcement  program  and  its  use  of 
law  enforcement  liaisons  (LELs).  .\s  a  result, 
Florida  recently  experienced  a  5  percentage 
point  increase  in  usage  statewide.  These 
examples  represent  some  of  the  most 
significant  recent  increases  in  usage  in  the 
States  and  they  represent  a  mixture  of  private 
sector.  Section  402.  and  Section  157  funded 
efforts. 

One  of  the  clearest  examples  of  a  fully- 
implemented,  innovative  and  effective 
statewide  program  is  the  South  Carolina 
"Click  It  or  Ticket"  program,  implemented  in 
November  2000.  The  term  'fully 
implemented"  refers  to  the  fact  that  the 
combination  of  enforcement  and  media 
efforts  was  sufficient  to  make  75-80  percent 
of  the  public  aware  of  the  program.  The 
South  Carolina  program  included  several 
innovative  and  effective  components, 
including  statewide  management  of  more 
than  3,000  enforcement  events  (i.e., 
checkpoints)  over  a  two-week  period,  use  of 
an  explicit  enforcement  message  (i.e..  Click  It 
or  Ticket)  delivered  by  means  of  a 
combination  of  earned  and  paid  media,  full 
coordination  with  the  Operation  ABC 
mobilization  periods,  a  diversity  outreach 
program  that  reached  .African  Americans  via 
churches  and  schools  to  make  them  aware  of 
the  enforcement  effort,  and  a  comprehensive 
evaluation  program,  which  included 
measurement  of  both  the  public  awareness  of 
the  program  and  changes  in  observed  seat 
belt  usage  at  each  phase  of  the  program  (e.g. 


during  the  kickoff  and  news  media  phase,  the 
paid  media  phase),  and  the  enforcement 
phase,  as  well  as  before  and  after  the  program 
was  implemented.  As  a  result  of  this  effort, 
South  Carolina  was  able  to  document  a  9 
percentage  point  increase  in  seat  belt  usage 
statewide.  Further,  it  was  able  to  show  that 
the  paid  media  effort  contributed 
significantly  to  public  awareness  and 
changes  in  seat  belt  usage.  The  State  was  able 
to  document  the  extent  to  which  groups  with 
traditionally  lower  seat  belt  usage  rates  (e,g,, 
male,  rural,  and  African  American  motorists) 
were  impacted. 

Currently,  more  than  a  dozen  States  are 
using  Section  157  Innovative  grant  funds, 
each  in  slightly  different  ways,  to  fully 
implement  and  evaluate  similar  STEP 
programs  during  the  May  2001  mobilization 
period.  These  States  are  establishing 
statewide  coordinating  committees  for 
enforcement,  media,  outreach,  and 
evaluation  efforts;  making  selective  use  of    ■" 
paid  media  efforts;  using  unambiguous 
enforcement  messages;  finding  innovative 
ways  to  reach  high  risk  groups  such  as  young 
males  and  occupants  of  light  trucks  to  make 
them  aware  of  the  planned  enforcement 
activity;  and  implementing  comprehensive 
evaluation  efforts,  similar  to  those  used  in 
the  South  Carolina  program,  to  measure 
impact  at  each  phase  of  the  program.  This 
evaluation  model  consists  of  statewide 
observational  and  telephone  surveys 
conducted  before  and  after  the  program,  as 
well  as  mini-observational  surveys  and 
motorist  surveys  during  each  phase  of  the 
program.  NHTSA  will  provide,  upon  request, 
protocols  and  templates  for  both  the 
telephone  surveys  and  the  motorist  surveys, 
as  well  as  descriptions  of  how  these  surveys 
are  being  used  in  conjunction  with  the  State's 
approved  observational  surveys  to  evaluate 
Section  157  program  efforts.  You  may  contact 
lanice  Hartwill-Miller,  Office  of  Traffic  Injury 
Control  Programs,  Occupant  Protection 
Division  (NTS-12).  NHTSA.  400  7th  Street, 
S.W.,  Room  5118.  Washington.  DC  20590,  by 
e-mail  at  jhartwill-miller@nhtsa.dot.gov,  or 
by  phone  at  (202)  366-2684,  for  this 
information. 

The  dramatic  recent  successes  in  the  States 
add  further  credibility  to  NHTSA's  position 
that  highly  visible  enforcement  is  an 
important  foundation  upon  which  any 
effective  program  funded  under  Section  157 
should  be  based.  In  addition,  the  recent 
examples  of  States  focusing  on  fully- 
implemented  enforcement  and  public 
information  efforts,  designed  to  reach  75-80 
percent  of  the  populace  and  selectively  using 
paid  media  to  make  the  public  aware  of  the 
enforcement  activity  are  very  encouraging. 
Also  encouraging  is  the  recent  focus  in  the 
States  on  developing  a  comprehensive 
evaluation  effort  to  measure  changes  in  both 
public  awareness  and  seat  belt  use  at  various 
stages  of  the  program. 
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Appendix  B 

FY2002  State  Estimates  for 
Section  157  Innovative  Awards 


Slate 


Alabama 

Alaska  

Arizona 

Arkansas 

California 

Colorado  

Connecticut 

Delaware 

District  ot  Columbia 

Florida 

Georgia  

Hawaii  

Idaho 

Illinois 

Indiana  

Iowa  

Kansas  

Kentucky  

Louisiana  

Maine    

Maryland  

Massachusetts 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana  

Nebraska  

Nevada  

New  Hampshire  

New  Jersey 

New  Mexico  

New  Yor1<    

North  Carolina  

North  Dakota  

Ohio  

Oklahoma  

Oregon    

Pennsylvania  

Rhode  Island    

South  Carolina 

South  Dakota 

Tennessee  

Texas  

Utah  

Vermont  

Virginia  

Washington 

West  Virginia  

Wisconsin  .- 

Wyoming  

Puerto  Rico 


FY2002 
estimates 


$810,000 
400  000 
650,000 
595.000 

4.480  000 
685  000 
500  000 
400  000 
400.000 

2.070.000 

1,195.000 
400.000 
400  000 

1,930,000 

1,015,000 
695,000 
715,000 
710,000 
740.000 
400.000 
730,000 
910.000 

1,600,000 
965,000 
555,000 

1.040,000 
400,000 
480  000 
400  000 
400,000 

1,140,000 
400  000 

2,740,000 

1,175,000 
400,000 

1,790,000 
745,000 
575,000 

1,940,000 
400.000 
655,000 
400  000 
905  000 

3,140,000 
400  000 
400,000 

1,035,000 
885,000 
400,000 
980.000 
400.000 
515,000 


Appendix  C 

The  Division  of  Motor  Vehicles  is  assisting 
in  a  study  about  seat  belts  in  (insert  State 
name).  Your  answers  to  the  following 
questions  are  voluntary  and  anonymous. 
Please  complete  the  survey  and  then  put  it 
in  the  drop  box. 
1.  Your  sex:        D  Male        Q  Female 


Your  age:        Q  Under  21         D  21-25 

n  26-39         D  40-49         Zl  50-59 

60  Plus 
Your  race 

Asian 

Other 
Are  you  of  Spanish/Hispanic  origin? 

Yes        n  No 
Your  Zip  Code: 


n  White        Q  Black 
D  Native  American        D 


About  how  many  miles  did  you  drive  last 

year? 
D  Less  than  5,000        [j  5,000  to  10,000 

n  10,001  to  15,000        n  More  than 

15.000 

7.  What  type  of  vehicle  do  you  drive  most 

often? 
Z  Passenger  car        □  Pickup  truck        G 
Sport  utility  vehicle        G  Mini-van 
I]  Full-van        G  Other 

8.  How  often  do  you  use  seat  belts  when  you 

drive  or  ride  in  a  car,  van.  sport  utility 

vehicle  or  pick  up? 
G  Always        Q  Nearly  always        Q 

Sometimes        G  Seldom        G  Never 
9  What  do  you  think  the  chances  are  of 

getting  a  ticket  if  you  don't  wear  your 

seat  belt? 
G  Always        G  Nearly  Always        Q 

Sometimes        G  Seldom        G  Never 

10.  Do  you  think  the  Highway  Patrol  enforce 

the  seat  belt  law: 
G  Very  strictly        D  Somewhat  strictly 
D  Not  very  strictly        G  Rarely        D 
Not  at  all 

11.  Do  you  think  local  police  enforce  the  seat 

belt  law: 
G  Very  strictly        D  Somewhat  strictly 
Q  Not  very  strictly        Q  Rarely        D 
Not  at  all 

12.  Have  you  ever  received  a  ticket  for  not 

wearing  your  seat  belt? 
G  Yes        G  No 

13.  In  the  past  month,  have  you  seen  or  heard 

about  a  checkpoint  where  police  were 
looking  at  seat  belt  use? 
G  Yes        G  No 

14.  In  the  past  month,  have  you  gone  through 

a  checkpoint  where  police  were  looking 
at  seat  belt  use? 
G  Yes        G  No 

15.  Have  you  recently  read,  seen  or  heard 

anything  about  seat  belts  in  (insert  State 

name)? 
G  Yes 
If  yes,  where  did  you  see  or  hear  about  it? 

(Check  all  that  apply): 
G  Newspaper        D  Radio        D  TV        Q 

Poster       D  Brochure        Q  Police 

checkpoint       D  Other 

If  yes,  what  did  it  say? 

GNo 

16.  Do  you  know  the  name  of  any  seat  belt 

enforcement  program(s)  in  (insert  State 
name)?  (check  all  that  apply): 
G  No  Excuses,  Buckle  Up        Q  Buckle  Up 
(insert  State  Name)        D  Click  It  or 
Ticket        G  Operation  35,  Buckle  Up 
Stay  Alive 
(FR  Doc.  01-10667  Filed  4-27-01:  8:45  am] 

BILUNG  CODE  491&-S»-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  atid  Special  Programs 
.Administration.  DOT 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportations 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  Bl.  notice  is 
hereby  given  that  the  Office  of 
Hazardou.'.  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  on  the    Nature 
of  Application"  portion  of  the  table 
below  as  follows:  1 — Motor  vehicle,  2 — 
Rail  freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  May  30.  2001 

Address  Comments  to:  Records 
Center,  Research  and  Special  Programs 
Administration,  U.S  Department  of 
Transportation.  Washington.  DC  20590 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL^Ol .  at  the  U.S.  Department  of 
Transportation.  Nassif  Building,  400  7th 
Street,  SW..  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  51 1 7(b);  49  CFR  1 , 53(b)). 

Issued  in  Washington.  DC,  on  April  24, 
2001 

).  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approval. 
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New  Exemptions 


Application  No 

Docket  No 

Applicant 

Regulation!  s)  affected 

Nature  of  exemption  thereof 

1266&-N  

RSPA-01-9385 

Tn-Wall  Butler  IN 

49CFR  173.12(b)(2Hi)  

and  use  of  certain  UN  11G  flexible  in- 

termediate bulk  container  for  use  as 

^ 

y 

the  outer  packaging  for  lab  pack  appli- 
cations in  accordance  with  49  CFR 
173.12(b)(2)(i)    as    well    as    49    CFR 

173.240-243,  (Mode  1) 

12669-N  

RSPA-0 1-9386 

Ansiech  Chemical  Corpora- 
tion. Pittsburgh  PA 

49GFR  177.834(0(4)   

requirement  of  cargo  tanks  dunng  load- 

ing and  unloading  of  Class  9  matenal 

(Mode  1) 

12670-N  

RSPA-0 1-9387 

Taylor-Wharton, 
AL. 

Theodore 

49CFR  178.57(I)(1)(2K3), 
178  57,  (f). 

• 

I 

D0T-4L   specification   cylinders   using 

an  alternative  lot  size  at  the  time  of 

manufacturing,  (Mode  1) 

12671-N  

RSPA-01-9370 

Carteton  Technologies  Inc  . 

49  CFR  173, 302(a)(4), 

To  authorize  the  transportation  m  com- 

Orchard Park 

NY 

I 

1753,  178.65 

merce  of  non-DOT  specification  cyl- 
inders for  use  in  transporting  helium. 

(Modes  1 ,  2,  4) 

12672-N  

RSPA-01-9372 

Safetv-Kleen  Corp    Colum- 

49 CFR  173.28(b)(7)(iv)(B) 

To  authorize  the  transportation  in  com- 

bia. SC 

( 

merce  of  30  gallon  open-head  plastic 

drums             without             performing 

leakproofness    test    pnor    to     reuse. 

(Modes  1,2) 

12674-N  

RSPA-01-9373 

G&S  Aviation    Dnnnpllv    ID 

49  CFR  172  101(Col   9A), 
175.75(a)(1)  &  (a)(2). 

To  authorize  the  transportation  in  com- 
merce of  propane   in   4BA/4BW  type 

( 

cylinders  aboard  small  passenger-car- 

rying    aircraft     to     remote     locations. 

(Mode  5) 

12675-N  

RSPA-0 1-9383 

Toyota  Motor  Manutac- 
tunng.  North  America. 

49  CFR  173.166(e)(4)  

To  authorize  the  transportation  in  com- 
merce   of    non-specification    reusable 

Inc    Erlanger  KY. 

high-strength  plastic  or  metal  con- 
tainers or  other  dedicated  handling  de- 

* 

vices  for  use  in  transporting  air  bag 

modules   and   seat-bell   pretensioners 

(Mode  1) 

12676-N  

RSPA-0 1-9376 

Environmental  Manage- 
ment  Inc    Guthne,  OK 

49  CFR  173  201    173  202 

•To  authorize  the  transportation  in  com- 
merce   of    non-DOT    specification    full 

173  203,  173.302, 

173  304   173  309. 

open  head,  steel  salvage  cylinder  for 
use  in  transporting  damaged  or  leaking 
cylinders  containing  certain  hazardous 
materials.  (Modes  1 ,  3) 

12677-N  

RSPA-01-9375 

Austin  Powder  Or>    C.iovo. 

49  CFR  173  202 

To  authorize  the  transportation  In  com- 
merce of  certain  Division  1  ID,   1  4B. 

land.  OH 

177  835(c)(3), 

177.848(e)(2) 

1.43,  and  1.5D  explosives  with  certain 

Division  5.1  oxidizers,  combustible  liq- 
uids, and  certain  Class  8  con-osive  liq- 
uids on  a  specially  designed  motor  ve- 
hicle. (Mode  1) 

12679-N  

RSPA-01-9416 

Applied  Compan 
Clanta,  CA 

49  CFR  173  302(a)   178  65 

To  authorize  the  transportation  in  com- 
merce  of   non-DOT   specifk;ation   cyl- 

i 

- 

inders  comparable  to  Specification  39 
non-reusable  for  use  in  transporting  ox- 
ygen. (Mode 

12680-N  

RSPA-01-9414 

GATX  Rail  Corp 
Chicago   IL 

r>ratinp 

49  CFR  180  509(1)(2)  

To  authorize  altemative  retest/qualifica- 
tion     criteria     for     DOT     Specification 

1 

111A10GW6  in  glacial  acetic  acid  serv- 

ice. (Mode  2) 

12686-N  

RSPA-01-9481 

Carteton  Technologies  Inc 
Orchard  Park.  NY 

49  CFR  173  302(a),  175  3 

To  authorize  the  manufacture,  marking, 
sale  and  use  of  a  nonrefillable  non- 

' 

^ 

DOT  specification  cylinder  conforming 
to  DOT  specification  39  cylinder  for  use 
in  transporting  Division  22  non-flam- 
mable compressed  gas.  (Modes  1.  2, 

4) 
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|FR  Doc.  01-10571  Filed  4-27-01:  8:45  am] 

BILLING  CODE  4giO-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety: 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  .Special  Programs 
Administration.  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptinns. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation  .- 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safetv  has  received 


the  applications  described  herein   This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  {e.g.  to 
[ir'i\ifii'  for  additional  hazardous 
!ndteridi>   prtckaging  design  changes. 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  .May  15.  2001 

Address  Comments  to:  Records 
Center,  Research  and  Special  Programs 
Administration.  l\S  Department  of 
Transportation.  Washington,  DC  20590 


(  unuiitnts  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showmu 
the  exemption  number 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  application^  are  ,n  aiiatiie 
fur  inr-|nMliiin  ;n  !hi-  Rc(  nrd-  (.t-iiirr. 
\.i--if  BiiiiduiK  4011  ";h  .Stn-e!  .s\V  , 
VVashintitoii.  DC  or  at  http:// 
dms  dot  gov. 

This  notice  of  receipt  of  applicdtion.s 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
44  CFR  1.53(b)). 

issued  in  Washington,  DC.  on  April  23, 
2001 
].  Su/annt'  Hedgepeth. 

Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


Application  No. 

Docket  No. 

Applicant 

Modification 

0*  exemption 

8308-M    

RSPA-97-3231 

RSPA-98-3941 
RSPA-0 1-8608 

RSPA-01-9381 
RSPA-01-9474 

RSPA-01-9475 

Amencan   Courier   Express   Corporation,    Miramar,   FL   (See 

Footnote  1 ) 
Battelle.  Richland  WA  iSee  Footnote  2)   

8308 
10441 

10441-M   

11226-M   

E  R  Carpenter  L  P   Pasadena  TX  iSee  Footnote  3' 

E  1    DuPont  de  Nemours  and  Company,  Inc.,  Wiimmgton   DE 

iSee  Footnote  4i 
Asians  LLC  Si  Louis  MO  (See  Footnote  5i 

11226 
11344 

11473 

11344-M   

11473-M   

12003-M   

Degussa  Corporation   Pansippany   Nj  iSee  Footnote)  

HonevweMnternationa.    Inc    Mornstown    Nj  i  See  Footnote  7) 
Toyota  Motor  Saies   USA    inc    Torrance  CA  iSee  Footnote 

8). 
Skolnik  Industnes,  Chicagc    IL  ;See  Footnote  9i 
Myers   Container   Corporation     Hjni.rigto'^     Pa'K    CA     See 

Footnote  iQ' 
Packaging  Specialties  inc    Medina  OH  (See  Footnote  11)  .... 

12003 
12084 
12606 

12663 

12084-M   

12606-M   

12663-M   

12664-M   

12665-M   

12664 
12665 

(1)  To  modify  the  exemption  to  authorize  a  change  to  the  reporting  requirements  which  assess  radiatic  exposure  to  employees  working  under 
the  exemption 

(2)  To  modify  the  exemption  to  allow  for  the  transportation  of  Class  3  8   9  Divsicn  4  i    4  2  4  3  ana  5  i  mater,aiS  i,n  laD-packs  on  the  same 
vehicle  with  non-lab  packed  acidic  matenais 

(3)  To  modify  the  exemption  to  authorize  tank  cars  to  be  jnioadeo  jsing  an  alternative  n-ionitor:ng  system, 

(4)  To  modify  the  exemption  to  allow  'or  tne  transponatio'"  o*  Divisic"  4"  3   Class  9  ana  additiona'  Ciass  3  8  and  D'yiSio""  6  ■"  Tiatenais  n  tank 
cars 

(5)  To  modify  the  exemption  to  rernove  language  'or  tanK  cars  wi*-'  a  satetv  rene*  device  navinq  a  s:an-to-a,scharae  pressure  o*  44  ■  percent 
of  the  tank  test  pressure 

(6)  To  modify  the  exemption  to  authonze  the  inclusion  ot  tour  additiona  DOT  specification  IM  iOi  siee'  poia&ie  tanKs  for  tne  transporiation  o* 
hydrogen  peroxide,  stabilized  that  exceeds  the  72  percent  maximum  concentration 

(7)  To  modify  the  exemption  to  allow  for  the  transportation  of  Division  2  '  and  2  3  materials  m  DO"^  SpeciticatiO'~  4E    4BA  ano  4BW  cylinders 
that  have  alternative  retest  requirements 

(8)  To  reissue  the  exemption  onginaliy  issued  on  an  er^ergency  t)asis  *of  tne  one-way  transportation  of  certam  Cass  5  niatenais  by  rnotc  ve^ 
hide  from  port  of  entry  to  a  distribution  facility    withm  60  mnes  witnout    EX    number  on  the  shipping  papers 

(9)  The  reissue  the  exemption  onginaliy  issued  on  an  emergency  bass  authorizing  the  use  o*  UN  standard  siee  drj^is  that  do  not  conform  to 
the  markeing  requirements  ot  the  hazardous  materials  regulations 

(10)  To  reissue  the  exemption  onginaliy  issued  on  an  emergency  basis  author. zng  the  use  o*  UN  stanaara  siee  d'u^s  thai  do  not  conform  tc 
the  marking  requirements  of  the  hazardous  matenais  regulations 

(11)  To  reissue  the  exemption  originally  issued  on  an  emergency  oasis  authorizing  the  use  o*  UN  standard  siee  drum.s  that  dc  not  confonm  to 
the  marking  requirements  of  the  hazardous  materials  regulations 
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BILLING  CODE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c),  RSPA 
IS  publishing  the  following  list  of 


exemption  applications  that  have  been 
in  process  for  180  days  or  more  The 
reasonls)  for  delav  and  the  expected 
t:ompietion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 
FOR  FURTHER  INFORMATION  CONTACT:  J 
Suzanne  Hedgepeth.  Director.  Office  of 
Hazardous  Materials.  Exemptions  and 
Approvals.  Research  and  special 
Programs  .•\dministration.  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SVV,  Washington,  DC 
20590-0001.  (202)  366-4535 

Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information  from 
applicant 

2.  Extensive  public  conunent  under 
review 

New  Exemption  Applications 


3.  Application  is  technically  complex 
and  is  of  significant  impact  or 
precedent-setting  and  requires 
extensive  analysis 

4.  Staff  review  delayed  by  other  priority 
issues  or  volume  of  exemption 
applications 

Meaning  of  Application  Number 
Suffixes 

N — New  application 
M — Modification  request 
PM — Party  to  application  with 
modification  request 

Issued  in  Washington,  DC,  on  April  24, 
2001 

J.  Suzanne  Hedgepeth. 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application 


Applicant 


Reason  for  delay 


Estimated 

date  o1 
completion 


1 1 862-N 
11927-N 
12142-N 
12158-N 
12181-N 
12248-N 
12290-N 
12339-N 
12353-N 
12355-N 
12381-N 
12406-N 
12412-N 
12422-N 
12434-N 
12440-N 
12454-N 
12456-N 
12476-N 
12497-N 
12516-N 
12518-N 
12544-N 
12566-N 
12571-N 
12574-N 
12590-N 
12591-N 
12592-N 


The  BOC  Group   Murray  Hill   NJ  ...< 

Alaska  Manne  Lines  Inc    Seattle  WA  

Aristech  Chemical  Corp    Pittsburgh,  PA 

Hickson  Corporation   Conley   GA  ..^ 

Anstech.  Pittsburgh,  PA  .1 

Ciba  Specialty  Chemicals  Corp    High  Point,  NO  

Savage  Industnes   Inc    Poftstown   PA    

BOC  Gases.  Murray  Hill  NJ       

Monson  Companies.  South  Portland,  ME    

Union  Tank  Car  Company.  East  Chicago.  IN 

Ideal  Chemical  &  Supply  Co    Memphis.  TN  

Occidental  Chemical  Corporation  Dallas,  TX  

Great  Westem  Chemical  Company  Portland.  OR  

Connecticut  Yankee  Atomic  Power  Co  ,  East  Hampton,  CT 

Salmon  Air  Salmon  ID  _ 

Luxler  Inc  .  Riverside,  CA  I „ 

Ethyl  Corp,,  Richmond.  VA  I 

Baker  Hughes  Houston  TX  I 

Fisher-Rosemount  Petroleum,  Tulsa  OK  

Henderson  International  Technologies,  Inc.,  Richardson,  TX 

Poly-Coat  Systems,  Inc    Houston   TX   

Air  Products  &  Chemicals.  Inc.,  Allentown,  PA  

LKQ  Corporation  Lecanto,  PL  

General  Atomics.  San  Diego.  CA     

Air  Products  &  Chemicals  Inc  .  Allentown,  PA  

Weldship  Corporation  Bethlehem   PA  

US  Ainways,  Pittsburgh  PA  

SGL  Carbon   LLC   Morgantown   NO     

Matson  Navigation  Co    San  Francisco,  CA  


05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
05/31/2001 
06/29/2001 
05/31/2001 
06/29/2001 
06/29/2001 
06/29/2001 
06/29/2001 
06/29/2001 
05/31/2001 
05/31/2001 
05/31/2001 
06/29/2001 
06/29/2001 
06/29/2001 
06/29/2001 
06/29/2001 
06/29/2001 


MODIFICATIONS  TO  EXEMPTIONS 


Application  No 


Applicant 


7060-M  Federal  Express,  Memphis,  TN  ..i 

8013-M  Praxair  Inc,  Danbury  CT  I 

8086-M   ,  The  Boeing  Co  (Mil  Aircraft  &  Missiles  Sys  Group),  Seattle   WA    . 

8308-M   :  Tradewind  Enterpnses   Inc    Hillsboro,  OR  

8554-M  '  Orica  USA  Inc    Englewood  CO  

9884-M    ,  Mallinckrodt,  Inc  (Puritan  Bennett  Corp),  Indianapolis,  IN  

10656-M  Conf  of  Radiation  Control  Program  Directors  Inc    Frankfort,  KY 

10915-M  ,  Luxfer  Gas  Cylinders  (Composite  Cylinder  Divi   Riverside,  CA 

11202-M  Newport  News  Shipbuilding  &  Dry  Dock  Co,  Newport  News,  VA   . 

11316-M  TRW  Automotive,  Queen  Creek   AZ  


Estimated 

Reason  tor 

date 

delay 

of  comple- 

tion 

4 

05/31/2001 

4 

05/31/2001 

4 

05/31/2001 

4 

05/31/2001 

4 

05/31/2001 

4 

06/29/2001 

4 

06/29/2001 

4 

05/31/2001 

4 

06/29/2001 

4 

05/31/2001 

Application  No 
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MODIFICATIONS  TO  EXEMPTIONS— Continued 


Applicant 


11526-M   !  BOC  Gases   Murray  Hill   NJ       

11237-M  i  JCI  Jones  Chemicals  Inc    Miltord,  VA 

11769-M   ,  Great  Western  Chemica' Company   Portlana   OR 

11769-M  Great  Western  Cnemica^  Company   Portlana  OR 

11769-M  ,  Hydnte  Chemica' Company   BrooKfieia  Wi       

11798-M   Air  Products  and  Chemicals    inc    Allentown   PA  . 

11798-M   ,  Anderson  Development  Company    Aanan   Ml  

11911-M  Transfer  Flow   Inc    Chico  CA  

12178-M  '  STC  Tecnnoiogies.  Inc..  Bethlehem.  PA  


Reason  for 
delay 


A 

4 
4 
4 
4 
4 
4 

4 
1 
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Estimated 
aaie 

of  comple- 
tion 


05  3V2001 

06  31 '2001 
05  31  2001 

05  31  2001 

06  312001 
05'3V200i 
06  29  2001 
06  29  2001 
06.29/2001 


fFR  Do(    01-10572  Filpd  4-27-01;  8:45  am) 

BILLING  CODE  491(>-«(>-M 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34016] 

Livonia,  Avon  &  Lakeville  Railroad 
Corporation-Continuance  in  Control 
Exemption-Western  New  Yorlt  & 
Pennsylvania  Railroad,  LLC 

Livonia.  Avon  &  Lakeville  Railroad 
Corporation  (LAL).  a  Class  III  rail 
carrier,  has  filed  a  verified  notice  of 
exemption  to  continue  in  control  of 
Western  .New  York  &  Pennsvlvania 
Railroad.  LLC  (WNYP).  upon  WNYP's 
becoming  a  carrier. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34017.  W'esterr}  .\ew 
y'ork  &  Pennsylvania  Railroad.  LLC — 
Lease  and  Operation  Exemption — 
Norfolk  Southern  Railway  Companv 
and  Pennsylvania  Lines  LLC.  wherein 
WNYP  seeks  to  sublease  and  operate  a 
line  of  railroad  approximately  145.2 
miles  long  in  Steuben.  Allegany, 
Cattaraugus  and  Chautauqua  Counties, 
NY,  and  Erie  County,  PA, 

According  to  the  verified  notice  of 
exemption,  LAL  expects  to  continue  in 
control  of  WNYP  once  WNYP  becomes 
a  rail  carrier  after  approval  or  exemption 
of  that  transaction  The  earliest  the 
transaction  could  have  been 
consummated  was  April  19,  2001,  the 
effective  date  of  the  exemption  (7  davs 
after  the  exemption  was  filed) 

At  the  time  it  filed  the  notice,  LAL 
owned  and  controlled  one  existing  Class 
III  rail  carrier:  Ontario  Central  Railroad 
Corporation,  which  operates  in  New 
York, 

LAL  states  that  ii)  LAL  will  not 
connect  with  the  rail  lines  of  anv 
existing  carrier  in  the  LAL  family;  (ii) 
the  continuance  in  control  is  not  part  of 
a  series  of  anticipated  transactions  that 
would  result  in  such  a  connection;  and 


(iii)  the  transaction  does  not  involve  a 
Class  1  carrier  Therefore,  the  transaction 
is  exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
(;FRll80,2(d)(2). 

Lnder  49  U.S.C.  10502lg).  the  Board 
may  not  use  its  exemption  authoritv  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees  Section  11 326(c).  however 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio  Petitions  to  revoke  the 
exemption  under  49  U  S  C   10502(d) 
may  be  filed  at  any  time  The  filing  of 
a  petition  to  re\'oke  will  not 
automatically  stay  the  transaction 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No,  34016,  must  be  filed  with 
the  Surface  Transportati(,m  Board.  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW..  Washington.  DC  20423- 
0001   In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kevin  M 
Sheys.  Esq  .  Kirkpatrick  &  Lockhart  LLP. 
1800  Massachusetts  Avenue,  Second 
Floor,  Washington.  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"www.stbdot.gov." 

Dated:  April  23,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secretary. 

[PR  Doc.  01-10552  Filed  4-27-01;  8:45  am] 

BILLING  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finarice  Docket  No  34017] 

Western  New  York  &  Pennsylvania 
Railroad,  LLC — Lease  and  Operation 
Exemption— Norfolk  Southern  Railway 
Company  and  Pennsylvania  Lines  LLC 

Wr'stt^rii  N<'u  Vi)rk\  Penns\j\ania 
Rdilru.id   LLC,  ,\\'\>'P,,  rf  nuncaiTHT,  has 
filed  d  verified  nijtice  of  exemption 
under  49CFR  1150,31  to  sublease 
(except  for  a  0.3-mile  segment  over 
which  it  will  have  trackage  rights  as 
described  below)  from  .Norfolk  Southern 
Railway  Compan\  (NSJ  and  operate  a 
rail  line  in  Steuben.  .Mleganv 
Cattaraugus  and  Chautauqua  Counties. 
NY.  and  En>^  f''iun!\    P.\   sub)e(  1  line).' 
The  sublet  t  Imt'  t'\t>'ndv  between 
approxinidtelv  milepost  332,  at  Homell. 
N"^'.  and  dpproximately  milepost  60  5,  at 
Corry,  PA.  a  total  distance  of 
approximateK  145.2  route  miles  - 
WN"^'P  will  acquire  incidental  trackage 
rights  on  the  0.3-mile  portion  of  the 
subject  line  between  approximately 
milepost  394  9  and  approximateK 
milepost  395  2   In  addition.  WNYP  will 
acquire  incidental  trackage  rights  over 
2,7  additional  miles  of  passing  track 
between  milepost  395  1  and 
approximately  milepost  397  8 

The  parties  report  that  thev  intend  to 
consummate  the  transaction  on  the 
effective  date  of  the  exempticm  The 
earliest  the  transaction  could  have  been 
consummated  was  .^pnl  19,  2001  ',7 
days  after  the  exemption  was  filed). 

This  transacfiim  is  related  to  STB 
Finance  Docket  Nn  34016,  Livonia, 
Avon  Sr  Lakeville  Railroad — 


'  The  subject  line  is  owned  by  the  Chautauqua, 
Cattaraugus,  Allegany  and  Steuben  Southern  Ticq- 
Extension  Railroad  Authority,  currently  leased  by 
Pennsylvania  Lines  Ll-C,  and  operated  by  NS 

'  According  to  the  verified  notice,  the  portions  of 
the  rail  line  east  of  Olean,  NY,  approximately 
milepost  394,9.  and  west  of  Lakewood,  NY, 
approximately  milepost  36,9,  are  presently  out  of 
service. 
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Continuance  in  Control  Exemption — 
Wefstern  New  York  6-  Pennsylvania 
Railroad.  LLC,  wherein  Livonia,  Avon  & 
Lakeville  Railroad  has  concurrently 
filed  a  verified  notice  to  continue  in 
control  of  WNYP  upon  its  becoming  a 
Class  III  rail  carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  L'.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34017,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary',  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kevin  M, 
Sheys,  Kirkpatrick  &  Lockhart,  LLP, 
1800  Massachusetts  Avenue,  NW., 
Second  Floor.  Washington.  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"www. stb.dot.gov." 

Decided:  April  23,  2001. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

|FR  Doc  01-10551  Filed  4-27-01;  8:45  am) 

BILUNG  COOe  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-55  (Sub-No.  586X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — in  IMcMinn 
County,  TN 

On  April  10,  2001,  CSX 
Transportation,  Inc.  (CSXT)  filed  with 
the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  portion  of  its 
line  of  railroad  known  as  the  Athens  & 
Tellico  Branch,'  extending  from 
milepost  OKW  333.40  to  milepost  OKW 
334.24  in  Athens,  McMinn  County,  TN, 
a  distance  of  .84  mile.  The  line  traverses 
U.S.  Postal  Ser\'ice  Zip  Code  37303. 
There  are  no  stations  on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  UP's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 


'  The  line  is  formally  designated  as  Central 
Region.  .Appalachian  Division,  Athens  &  Tellico 
Branch.  KD  Subdivision. 


The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.CC.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  July  27.  2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
ser\'ice  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  imder  49  CFR  1152.29  will  be 
due  no  later  than  May  21,  2001.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  586X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street.  NW,,' Washington.  DC  20423- 
0001;  and  (2)  Natalie  S.  Rosenberg.  500 
Water  Street.  Jacksonville,  FL  32202. 
Replies  to  the  CSXT  petition  are  due  on 
or  before  May  21 ,  2001 . 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition. 

The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  April  23,  2001. 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  01-10550  Filed  4-27-01;  8:45  am] 
BILUNG  COOE  4915-00-f> 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Proposed 
Coiiection;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  generaJ  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  reinstatement 
approval  by  the  Office  of  Management 
and  Budget.  The  Office  of  Program 
Services  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  the  Survey  of  U.S. 
Ownership  of  Foreign  Securities  as  of 
December  31,  2001. 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  29,  2001. 
ADDRESSES:  Direct  all  written  comments 
to:  Dwight  Wolkow,  Administrator, 
International  Portfolio  Investment  Data 
Systems,  Department  of  the  Treasury, 
Room  5205  MT,  1500  Pennsylvania  Ave. 
NW,  Washington  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Dwight  Wolkow. 
Administrator,  International  Portfolio 
Investment  Data  Systems  at  the  above 
address,  or  by  emailing  dwight/ 
wolkow@do.treas.gov.  or  by  faxing  (202) 
622-7448,  or  by  calling  (202)  622-1276. 
SUPPLEMENTARY  INFORMATION: 

Title:  Survey  of  U.S.  Ownership  of 
Foreign  Securities  as  of  December  31, 
2001. 

OMB  Number:  1505-0146. 

Abstract:  These  forms  are  used  to 
conduct  periodic  surveys  of  holdings  by 
U.S.  residents  of  foreign  securities  for 
portfolio  investment  purposes.  These 
data  are  used  by  the  U.S.  Government  in 
the  formulation  of  international  and 
financial  policies  and  for  the 
computation  of  the  U.S.  balance  of 
payments  and  U.S.  international 
investment  position.  The  last  such 
survey  was  conducted  as  of  December 
31.  1997,  and  clearly  demonstrated  the 
need  for  such  periodic  surveys  by 
significantly  altering  the  previously 
estimated  level  of  U.S.  holdings  of 
foreign  long-term  securities. 

This  survey  is  also  part  fon  an 
internationallv  coordinated  effort  under 
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the  auspices  of  the  International 
Monetary  Fund  to  improve  data  on 
securities  worldwide,  These  data  are 
believed  to  be  in  serious  error  on  a 
worldwide  basis.  Most  of  the  major 
industrial  and  financial  countries  will 
be  participating  in  this  survey. 

Current  Actions;  Data  will  oe 
collected  on  short-term  securities  as 
well  as  long-term  securities  to  conform 
to  IMF  survey  standards.  The  exemption 
level  for  reporting  will  be  raised  from 
$20  million  to  $50  million  of  holdings 
by  U.S.  residents  of  foreign  securities. 
Financial  derivatives  will  be  excluded. 
The  exchange  rate  item  will  be  replaced 
with  requests  for  some  items  valued 
both  in  U.S.  dollars  and  in  foreign 
currency  to  improve  data  quality 
without  significantly  increasing 
respondent  burden.  The  forms  and 
instructions  will  be  restructured  to 
improve  clarity.  Data  will  be  collected 
primarily  from  custodians  of  securities. 
and  from  major  investors  if  they  do  not 
employ  U.S.  custodians.  Investors 
employing  U.S.  custodians  need  only 
identih-  their  custodians  and  the 
amounts  entrusted  to  them. 

Type  of  Review:  Reinstatement  with 
change. 

Affected  Public:  Business/Financial 
Institutions. 

Forms.  OMB  No.  1505-0146, 
Schedule  1,  Schedule  2.  and  Schedule 
3. 

Estimated  Number  of  Respondents: 
2,360. 

Estimated  Time  per  Respondent:  384 
hours  on  average  for  custodians  of 
securities  providing  detailed 
information,  104  hours  on  average  for 
end-investors  providing  detailed 
information,  40  hours  on  average  for 
reporters  employing  US  custodians, 
and  16  hours  on  average  for  reporters 
claiming  exemptions.  Custodians  with 
less  than  $50  million  foreign  long-terra 
securities  are  exempt  from  reporting  on 
the  survey.  The  amount  of  time  required 
to  complete  the  survey  will  vary 
depending  on  the  amount  of  data  to 
report. 

Estimated  Total  Burden:  108,300 
hours. 

Frequency  of  Response:  At  least  once 
every  three  years. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  public  is  invited  to 
submit  written  comments  concerning; 
(a)  Whether  the  Sur\'ey  is  necessary-  for 
the  proper  performance  of  the  functions 
of  the  (Dffice.  including  whether  the 


information  shall  have  practical  uses; 
(b)  the  accuracy  of  the  above  estimate  of 
the  burdens;  (c)  ways  to  enhance  the 
quality,  usefulness  and  clarity  of  the 
information  to  be  collected;  (d)  wavs  to 
minimize  the  reporting  and/or  record 
keeping  burdens  on  respondents, 
including  the  use  of  information 
technologies  to  automate  the  collection 
of  the  data;  and  (e)  estimates  of  capital 
or  start-up  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dwight  Wolkow, 

Administrator.  International  Portfolio 

Investment  Data  Systems. 

[FR  Doc,  01-10610  Filed  4-27-01;  8:45  am] 

BILLING  COOE  4810-2»-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0365] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Cemetery 
Administration.  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  use.  3501  et  seq).  this  notice 
announces  that  the  National  Cemeten." 
Administration  (NCA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  30.  2001 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  .Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420.  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0365' 
in  anv  corrpspondence. 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Disinterment.  VA 
Form  40-4970. 

OMB  Control  Number:  2900-0365. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  40-4970  allows  a 
person  who  has  a  sincere  wish  and 


cogent  reason  to  request  removal  of 
remains  from  a  national  cemetery  for 
interment  at  another  location  VA  Form 
40-4970  is  an  affidavit  that  requires 
signatories  to  execute  the  document 
before  a  notary'.  Interments  made  in 
national  cemeteries  are  permanent  and 
final.  Disinterments  will  be  permitted 
for  cogent  reasons,  and  then  with  prior 
written  authorization  only,  usually  by 
the  Cemeten,'  Director  .Approval  can  be 
granted  when  all  immediate  family 
members  of  the  decedent,  including  the 
person  who  initiated  the  interment,  give 
their  written  consent  An  order  hom  a 
court  of  local  jurisdiction  can  be 
accepted  in  lieu  of  submitting  V'A  form 
40-4970 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
31, 2000, at  pages  53090-53091  ^ 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  55  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response.  On  Occasion. 

Estimated  Number  of  Respondents: 
329. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503.  (202J  395-7613 
Please  refer  to  'OMB  Control  No.  2900- 
0365"  in  any  correspondence 

Dated:  April  20,  2001. 

By  direction  of  the  Secretjiry. 
Donald  L.  Neilson. 

Director.  Information  Management  Service. 
fPR  Dor  m-10680  Filed  4-27-01;  8:45  am) 
BILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0578] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 

Paperwork  Reduction  Act  (PR.M  of  1995 
(44  U.S.C  .  3501  et  seq),  this  notice 
announces  that  the  Veterans  Health 
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Administration  (VHA),  Department  of 
X'eterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (C)MB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
Its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  m.ust  be  submitted  on 
or  before  May  30,  2001 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service-(045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
.\\V  .  Washington,  DC  20420,  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail  to; 
denise.mclamb@mail.va.gov.  Please 
refer  to  "0MB  Control  No.  2900-0578  ■ 
SUPPLEMENTARY  INFORMATION: 

Title:  Provision  of  Health  Care  to 
Vietnam  Veterans'  Children  with  Spma 
Bifida. 

0MB  Control  Sumber:  2900-0578. 

Ty'pe  of  Review:  Reinstatement, 
without  change,  of  a  previouslv 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  collected 
will  be  used  to  determine  appropriate 
payment  for  medical  care  rendered  to 
Vietnam  veterans'  children  with  spina 
bifida.  Without  the  information,  V'A  will 
be  unable  to  determine  the  correct 
amount  to  reimburse  providers  for  their 
services. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
lanuary  11. 2001. at  pages  2480-2481 

Affected  Public:  Individuals  or 
households  and  Business  or  Other  For- 
Profit. 

Estimated  Annual  Burden:  1,584 
hours 

E.'ttiwated  Average  Burden  Per 
Respondent:  8  minutes. 

Frequency  of  Response:  On  occasion 


Estimated  Number  of  Respondents: 
12,000 

Send  comments  and 
recommendations  concerning  anv 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New- 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-7316. 
Please  refer  to  'OMB  Control  No  2900- 
0578"  in  any  correspondence. 

Dated;  April  20.  2001. 
By  direttion  of  the  Secretary. 
Donald  L.  Neiison, 

Director,  Information  Management  Service. 

[FR  Dof    01-10681  Filed  4-27-01:  8:45  am] 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290(M)583] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  30,  2001, 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
N'W.  Washington,  DC  20420,  (202)  273- 
8030,  F.\X  (202)  27,3-5981  or  e-mail  to: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No  2900-0583." 


SUPPLEMENTARY  INFORMATION: 

Title:  Regulation  for  Informed  Consent 
for  Patient  Care  (Title  38  CFR  1 7.32). 

OMB  Control  Number:  2900-0583. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previouslv 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  collection 
subject  to  this  rulemaking  concerns 
disclosure  requirements  that  non-V.'\ 
physicians  contracting  to  perform 
services  for  VA  must  follow  in 
conducting  informed  consent 
procedures.  The  information  provided  is 
designed  to  ensure  that  patients  (or  in 
some  cases,  others)  have  sufficient 
information  to  provide  informed 
consent. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  11,  2001.  at  page  2481. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  60,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
240,000, 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New- 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-7316. 
Please  refer  to  "OMB  Control  No,  2900- 
0583"  in  any  correspondence. 

Dated:  April  20.  2001. 

By  direction  of  the  Sptretary. 
Donald  L,  Neiison, 

Director.  Information  Management  Service. 
iFR  Doc.  01-10682  Filed  4-27-01;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonai  corrections  of  previously 
publistied  Presidential   Rule.  Proposed  Ruie 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropnate  document  categones 
elsewhere  m  the  issue 


Department  of  the  Treasury 
Internal  Revenue  Service 
26  CFR  Part  1 

[TD  8927] 
RIN1545-AW34 

Conversion  to  the  Euro 

Correction 

In  rule  document  01-252  beginning 
on  page  2215  in  the  issue  of  Thursdav. 
January  11.  2001,  make  the  following 
correction 

PART  1  [CORRECTED] 

On  page  2217.  second  and  third 
columns.  Example  1  and  Example  2  of 
§1.985-8  (c)(3)(ii)  is  reprinted  to 
include  the  missing  euro  signs. 

§1 .985-8     [Corrected] 

***** 

(c)(3)(ii)*     •     * 

Example  I.  X.  a  calendar  year  QBU  on  the 
cash  method  of  accounting,  uses  the 
deutschmark  as  its  functional  currency.  X  is 
not  described  in  section  1281(b).  On  July  1, 
1998,  X  converts  10,000  deutschmarks  (DM) 
into  Dutch  guilders  (fl)  at  the  spot  rate  of  fll 
=  DMl  and  loans  the  10,000  guilders  to  Y  (an 


unrelated  party)  for  one  year  at  a  rate  of  10% 
with  principal  and  interest  to  be  paid  on  June 
30,  1999.  On  lanuarv'  1.  1999.  X  changes  its 
functional  currency  to  the  euro  pursuant  to 
this  section.  Assume  that  the  euro/ 
deutschmark  conversion  rate  is  set  by  the 
European  Council  at  €1=  DM2.  Assume 
further  that  the  euro/guilder  conversion  rate 
is  set  at  €1  =  fl2.25.  Accordingly,  under  the 
terms  of  the  note,  on  June  30,  1999,  X  will 
receive  €4444.44  (010,000/2.25)  of  principal 
and  €444.44  (fll. 000/2. 25)  of  interest. 
Pursuant  to  this  paragraph  {c)(3).  X  will 
realize  an  exchange  loss  on  the  principal 
computed  under  the  principles  of  §  1 .988- 
2(b)(5).  For  this  purpose,  the  exchange  rate 
used  under  §  1.988-2(b)(5)(i)  shall  be  the 
guilder/euro  conversion  rate.  The  amount 
under  §  1.988-2(b)(5)(ii)  is  determined  by 
translating  the  fllO.OOO  at  the  guilder/ 
deutschmark  spot  rate  on  July  1,  1998.  and 
translating  that  deutschmark  amount  into 
euros  at  the  deutschmark/euro  conversion 
rate.  Thus.  X  will  compute  an  exchange  loss 
for  1999  of  €555.56  determined  as  follows: 
(€4444.44  (fllO,000/2.25)-5000  ((fllO.OOO/1)/ 
21  =  -  €555.56].  Pursuant  to  this  paragraph 
(c)(3),  the  character  and  source  of  the  loss  are 
determined  pursuant  to  section  988  and 
regulations  thereunder.  Because  X  uses  the 
cash  method  of  accounting  for  the  interest  on 
this  debt  instrument.  X  does  not  realize 
exchange  gain  or  loss  on  the  receipt  of  that 
interest. 

Example  2.  (i)  X.  a  calendar  year  QBU  on 
the  accrual  method  of  accounting,  uses  the 
deutschmark  as  its  functional  currency.  On 
February  1,  1998,  X  converts  12.000 
deutschmarks  inter  Dutch  guilders  at  the  spot 
rate  of  fll  =  DMl  and  loans  the  12.000 
guilders  to  Y  (an  unrelated  party)  for  one  year 
at  a  rate  of  10%  with  principal  and  interest 
to  be  paid  on  January  31.  1999.  In  addition, 
assume  the  average  rate  (deutschmark/ 
guilder)  for  the  period  from  February  1.  1998, 
through  December  31.  1998  is  fll.07  =  DMl. 
Pursuant  to  §  1.988-2(b)(2)(ii)(C),  X  will 


accrue  eleven  months  of  interest  on  the  note 
and  recognize  interest  income  of  DM1028.04 
(flllOO/1.07)  in  the  1998  taxable  year. 

(ii)  On  January  1,  1999.  the  euro  will 
replace  the  deutschmark  as  the  national 
currency  of  Germany  pursuant  to  the  Treaty 
on  European  Union  signed  Februan,  7.  1992. 
Assume  that  on  January  1.  1999.  X  changes 
its  functional  currency  to  the  euro  pursuant 
to  this  section.  Assume  that  the  euro/ 
deutschmark  conversion  rate  is  set  bv  the 
European  Council  at  €1  =  DM2.  Assume 
further  that  the  euro/guilder  conversion  rate 
is  set  at  €l  =  fl2.25.  In  1999.  X  will  accrue 
one  month  of  interest  equal  to  €44.44  (fIlOO/ 
2,25).  On  January  31.  1999,  pursuant  to  the 
note,  X  will  receive  interest  denominated  in 
euros  of  €533.33  (fll200/2.25).  Pursuant  to 
this  paragraph  (c)(3).  X  will  realize  an 
exchange  loss  in  the  1999  taxable  year  with 
respect  to  accrued  interest  computed  under 
the  principles  of  §  1.988-2(b)(3).  For  this 
purpose,  the  exchange  rate  used  under 
§  1.988-2(b)(3)(i)  is  the  guilder/euro 
conversion  rate  and  the  exchange  rate  used 
under  §  1.988-2(b)(3)(ii)  is  the  deutschmark/ 
euro  conversion  rate.  Thus,  with  respect  to 
the  interest  accrued  in  1998.  X  will  realize 
exchange  loss  of  €25.13  under  §  1.988-2(b)(3) 
as  follows:  (€488.89  (111100/2.25)- €514.02 
(DM1028.04/2)  =-  €25.13).  With  respect  to 
the  one  month  of  interest  accrued  in  1999,  X 
will  realize  no  exchange  gain  or  loss  since 
the  exchange  rate  when  the  interest  accrued 
and  the  spot  rate  on  the  payment  date  are  the 
same. 

(iii)  X  will  realize  exchange  loss  of  €666.67 
on  repayment  of  the  loan  principal  computed 
in  the  same  manner  as  in  Example  1 
(€5333.33  (fll2,000/2,25)- €6000  fll2.000/l)/ 
2)].  The  losses  with  respect  to  accrued 
interest  and  principal  are  characterized  and 
sourced  under  the  rules  of  section  988 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  10ia-AH61 

Endangered  and  Threatened  Wildlrfe 
and  Plants;  Final  Determination  of 
Critical  Habitat  for  the  Bay 
Checkerspot  Butterfly  (Euphydryas 
editha  bayensis) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  for  the  bay  checkerspot 
butterfly  {Euphydryas  editha  bayensis] 
{bay  checkerspot),  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  A  total  of  approximately 
9,673  hectares  (23.903  acres)  in  San 
Mateo  and  Santa  Clara  counties, 
California,  is  designated  as  critical 
habitat. 

Critical  habitat  identifies  specific 
areas  that  have  the  physical  and 
biological  features  that  are  essential  to 
the  conservation  of  a  listed  species,  and 
that  may  require  special  management 
considerations  or  protection.  The 
primary  constituent  elements  for  the  bay 
checkerspot  are  one  or  more  of  the 
following:  stands  of  Plantago  erecta. 
Castilleja  exserta,  or  Castilleja 
densiflora;  spring  flowers  providing 
nectar;  pollinators  of  the  bay 
checkerspot's  food  and  nectar  plants; 
soils  derived  from  serpentinic  rock;  and 
space  for  dispersal  between  habitable 
areas.  In  addition,  the  following  are 
each  primary  constituent  elements  to  be 
conserved  when  present  in  combination 
with  one  or  more  of  the  primary- 
constituent  elements  above:  areas  of 
open  grassland,  topography  with  varied 
slopes  and  aspects  providing  surface 
conditions  with  warm  and  moderate  to 
cool  temperatures  during  sunny  spring 
days,  stable  holes  or  cracks  in  the  soil 
and  surface  rocks  or  rock  outcrops, 
wetlands  providing  moisture  during 
times  of  spring  drought. 

In  addition,  the  following  are  each 
primary  constituent  elements  to  be 
conserved  when  present  in  combination 
with  one  or  more  of  the  primary 
constituent  elements  above:  areas  of 
open  grassland,  topography  with  varied 
slopes  and  aspects,  stable  holes  or 
cracks  in  the  soil  and  surface  rocks  or 
rock  outcrops,  and  wetlands  providing 
moisture  during  times  of  spring  drought. 

Section  7  of  the  Act  prohibits 
destruction  or  adverse  modification  of 
critical  habitat  bv  any  activity  funded. 


authorized,  or  carried  out  by  any 
Federal  agency.  Section  4  of  the  Act 
requires  us  to  consider  economic  and 
other  impacts  of  specifying  any 
particular  area  as  critical  habitat.  We 
solicited  data  and  comments  from  the 
public  on  all  aspects  of  the  proposed 
rule  and  economic  analysis.  We  revised 
the  proposal  to  incorporate  or  address 
new  information  received  during  the 
comment  periods. 

DATES:  This  rule  becomes  effective  on 
May  30,  2001. 

ADDRESSES:  Comments  and  materials 
received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  final  rule,  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Sacramento  Fish  and  Wildlife  Office, 
U.S  Fish  and  Wildlife  Service,  2800 
Cottage  Way.  Room  W2605,  Sacramento, 
Califonua  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Wright  or  Chris  Nagano  at  the 
address  above  (telephone  916/414-6600; 
facsimile  916/414-6712). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  bay  checkerspot  is  a  medium- 
sized  butterfly  with  a  wingspan  of  about 
5  centimeters  (2  inches  (in.)).  The 
forewings  have  black  bands  along  all  the 
veins  on  the  upper  wing  surface, 
contrasting  sharply  with  bright  red, 
yellow,  and  white  spots.  The  bay 
checkerspot  is  1  of  about  20  subspecies 
of  Euphydryas  editha  (Miller  and  Brown 
1981),  and  differs  in  physical 
appearance  from  other  subspecies  in  a 
variety  of  size,  wing  coloration,  larval, 
and  pupal  characteristics  (Howe  1975; 
Mattooi  et  al.  1997).  It  differs  from 
LuEsther's  checkerspot  [Euphydryas 
editha  luestherae).  (a  later-flying, 
Pedicu/oris-feeding  subspecies  of  Inner 
Coast  Range  chaparral  in  central 
California),  by  being  darker,  and  lacking 
a  relatively  uninterrupted  red  band 
demarcating  the  outer  third  of  the  wing. 
The  black  banding  on  the  forewings  of 
the  bay  checkerspot  gives  a  more 
checkered  appearance  than  the  smaller 
quino  checkerspot  butterfly 
[Euphydryas  editha  quino)  of  southern 
California  (Service  1998). 

Recent  publications  have  advocated 
renaming  the  bay  checkerspot, 
Euphydryas  editha  bayensis,  as 
Euphydryas  editha  editha  for  reasons  of 
historical  precedence  (Mattoni  et  al. 
1997;  Emmel  et  al.  1998).  Mattoni  and 
co-authors  (1997)  have  also  suggested 
that  Euphydryas  editha  editha  ranges 
from  the  San  Francisco  Bay  area  south 
to  northern  Santa  Barbara  County  in 
California,  and  includes  both  the 


populations  commonly  known  as  the 
bay  checkerspot  and  several  populations 
south  of  Santa  Clara  County  whose 
subspecific  status  has  been  uncertain.  If 
this  expanded  subspecific  assignment  is 
accepted  by  the  scientific  community,  it 
would  represent  a  ramge  extension  for 
the  bay  checkerspot.  Until  such  time  as 
we  make  any  new  or  revised 
determination  on  the  taxonomy,  in  this 
final  rule,  we  treat  the  threatened  bay 
checkerspot  as  occurring  in  San 
Francisco  Bay  area  counties,  notably  the 
counties  of  San  Mateo  and  Santa  Clara, 
as  described  in  the  final  rule  for  the 
subspecies  (52  FR  35378). 

The  bay  checkerspot  formerly 
occurred  around  San  Francisco  Bay, 
from  Twin  Peaks  and  San  Bruno 
Mountain  (west  of  the  Bay)  and  Contra 
Costa  County  (east  of  the  Bay),  south 
through  Santa  Clara  County.  Before  the 
introduction  of  invasive  Eurasian 
grasses  and  other  weeds  in  the  1700s,  its 
distribution  may  have  been  wider 
(Service  1998).  In  the  decades  preceding 
listing,  the  decline  of  the  bay 
checkerspot  was  primarily  attributed  to 
loss  of  habitat  and  fragmentation  of 
habitat  due  to  increasing  urbanization. 
Drought  and  other  extremes  of  weather 
have  also  been  implicated  in  bay 
checkerspot  population  declines 
(Ehrlich  et  al.  1980;  Service  1998). 
Recent  research  has  identified  excess 
nitrogen  deposition  from  polluted  air  as 
a  threat  to  bay  checkerspot  habitats,  due 
to  its  fertilizing  effect  enhancing  the 
growrth  of  invasive  normative  plants 
even  in  serpentine  soil  areas  (Weiss 
1999), 

Habitat  of  the  bay  checkerspot  most 
commonly  is  found  on  shallow, 
serpentine-derived  or  similarly 
droughty  or  infertile  soils,  which 
support  the  butterfly's  larval  food  plants 
and  also  includes  nectar  sources  for 
adults  that  may  also  occur  on  other 
adjacent  soil  types.  Serpentine  soils  are 
high  in  magnesium  and  low  in  calcium, 
and  are  a  strong  indicator  of  habitat 
value  for  the  bay  checkerspot.  The 
primary  larval  host  plant  of  the  bay 
checkerspot  is  Plantago  erecta  (dwarf 
plantain),  an  annual,  native  plantain. 
The  bay  checkerspot  usually  is  found 
associated  with  Plantago  erecta  in 
grasslands  on  serpentine  soils,  such  as 
soils  in  the  Montara  series.  In  Santa 
Clara  County,  the  Inks  and  Climara  soil 
series  are  related  soils  and  often  have 
inclusions  of  Montara  (U.S.  Soil 
Conservation  Service  1974).  Henneke 
and  other  serpentine  soils  also  occur 
within  the  range  of  the  bay  checkerspot. 
Populations  of  the  bay  checkerspot 
formerly  occurred  on  San  Bruno 
Mountain  and  other  locations  with  soils 
that  are  not  serpentine.  We  believe  this 
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indicates  that,  with  otherwise  suitable 
habitat  conditions,  the  bay  checkerspot 
is  capable  of  living  m  nonserpentine 
soil  areas. 

Serpentine  soils  are  well  known  for 
harboring  rare  and  endemic  plant 
species,  and  because  the  bay 
checkerspot  inhabits  serpentine  areas, 
our  critical  habitat  designation  for  the 
bay  checkerspot  overlaps  habitat  of 
several  federally  listed  plant  species:  the 
San  Mateo  thornmint  [Acanthomintha 
obovata  ssp.  duttonii).  Santa  Clara 
Valley  dudleya  [Dudleya  setchellii). 
Coyote  ceanothus  [Ceanothus  ferrisae). 
Tiburon  paintbrush  [Castilleja  affinis 
ssp.  neglecta).  fountain  thistle  [Cirsium 
fontinale  var.  fontinale),  Marin  dwarf 
flax  [Hesperolinon  congestum).  white- 
rayed  pentachaeta  [Pentachaeta 
bellidiflora).  and  Metcalf  Canyon 
jewelflower  [Streptanthus  albidus  ssp. 
albidus)  (Ser\-ice  1998).  However,  bay 
checkerspot  critical  habitat  does  not 
include  all  the  habitat  essential  to  anv 
of  these  plant  species.  Bay  checkerspot 
critical  habitat  is  also  coincident  with 
habitat  for  a  number  of  rare  plants  and 
animals  that  are  not  federally  listed 
(Ser\-ice  1998). 

In  many  years,  bay  checkerspot  larvae 
may  use  a  secondary  host  plant  species, 
for  instance,  when  dwarf  plantain  dries 
up  while  prediapause  larvae  are  still 
feeding.  Castilleja  [Orthocarpus] 
densiflora  (purple  owl's-clover)  and 
Castilleja  exserta  [Orthocarpus 
purpurascens)  (exserted  paintbrush)  are 
known  secondary  host  plants  that  often 
remain  edible  later  in  the  season  than 
dwarf  plantain.  Bay  checkerspot  adults 
also  visit  flowers  for  nectar.  Nectar 
plants  commonly  visited  include 
Lomatium  spp.  (desert  parsley), 
Lasthenia  californica  (=  chrysostoma) 
(California  goldfields),  Layia  platvglossa 
(tidy-tips),  Muilla  maritima,  and  others. 
Moderate  grazing  is  normally 
compatible  with  habitat  for  the  bay 
checkerspot,  since  grazing  can  reduce 
the  density  and  height  of  nonnative 
plants  that  compete  with  the  native 
plants  supporting  the  butterfly. 

The  bay  checkerspot's  life  cycle  is 
closely  tied  to  host  plant  biology.  Host 
plants  germinate  anytime  from  early 
October  to  late  December,  and  senesce 
(dr>'  up  and  die)  from  early  April  to  mid 
May.  Most  of  the  active  parts  of  the  bay 
checkerspot  life  cycle  also  occur  during 
this  period.  Adults  emerge  from  pupae 
(a  transitional  stage  between  caterpillar 
and  adult  butterfly)  in  early  spring,  and 
feed  on  nectar,  mate,  and  lay  eggs 
during  a  flight  season  that  typically  lasts 
for  4  to  6  weeks  in  the  period  between 
late  February'  to  early  May  The  eggs 
hatch  and  the  tiny  larvae  feed  for  about 
2  to  3  weeks  before  entering  diapause  (a 


temporary'  cessation  of  development)  in 
mid  to  late  spring.  The  postdiapause 
larvae  emerge  after  winter  rains 
stimulate  germination  of  Plantago,  and 
feed  and  bask  until  they  are  large 
enough  to  pupate  and  emerge  as  adults 
(Service  1998).  If  insufficient  food  is 
available,  a  post-diapause  checkerspot 
lar\'a  can  re-enter  diapause  and  emerge 
again  one  year  or  more  later  (Singer  and 
Ehrich  1979;  Mattoni  et  al.  1997). 

Most  Euphydryas  editha  subspecies 
exhibit  generally  sedentar\'  behavior, 
with  adults  frequently  remaining  in  the 
same  habitat  patch  in  which  they 
developed  as  lar\'ae  (Ehrlich  1961,  1965; 
Boughton  1999,  2000).  Female  bay 
checkerspots  were  found  to  be  more 
likely  to  emigrate  than  males  (Ehrlich  et 
al.  1984)  When  female  Euphydryas 
editha  butterflies  fail  to  encounter 
preferred  host  plants,  the  likelihood  of 
emigration  to  other  suitable  habitat 
patches  increases  (Thomas  and  Singer 
1987).  Adult  dispersal  by  the  bay 
checkerspot  is  typically  less  than  150 
meters  (490  feet)  between  recaptures 
(Ehrlich  1961.  Ehrfich  1965.  Gilbert  and 
Singer  1973).  However.  Harrison  (1989) 
recaptured  bay  checkerspots  greater 
than  1  kilometer  (0.6  mile)  from  the 
point  of  release  in  5  percent  of  cases. 
Long-distance  dispersal  in  bay 
checkerspot  butterflies  has  been 
documented  as  far  as  7.6  km  (4.7  miles) 
(D.  Murphy  pers.  comm.),  5.6  km  (3.5 
miles)  (1  male),  and  3  km  (2  miles)  (1 
female)  (Harrison  1989).  The  butterflies 
are  likely  to  be  capable  of  dispersing 
even  longer  distances.  Ln  all  dispersal 
observations  and  experiments,  long- 
distance movements  are  hard  to  detect, 
and  thus  their  frequency  and 
importance  are  difficult  to  quantif\-. 
Qualitative  observations  suggest  that 
bay  checkerspots  move  readily  over 
suitable  grassland  habitat,  but  are  more 
reluctant  to  cross  scrub,  woodland  or 
other  unsuitable  habitat.  Roads, 
especially,  those  traveled  more  heavily 
and  at  higher  speeds,  present  a  risk  of 
death  or  injury  to  dispersing  butterflies 
Where  corridors  that  facilitate  dispersal 
exist,  they  may  support  the  persistence 
of  bay  checkerspot  populations. 

Long-distance  habitat  patch 
colonization  may  be  achieved  within  a 
single  season  through  long-distance 
dispersal  of  individual  butterflies,  or 
over  several  seasons  through  stepping- 
stone  habitat  patch  colonization  and 
dispersal  events.  In  one  study  of  the 
Santa  Clara  County  bay  checkerspot 
metapopulation,  no  colonizations  of 
unoccupied  habitat  patches  farther  than 
4.5  kilometers  (2.8  miles)  from  the 
source  population  were  detected  over  a 
10-year  period  (Harrison  ef  al  1988).  A 
mathematical  model  of  unknown 


accuracy  predicted  satellite  habitat 
patches  at  a  distance  greater  than  7  to 
8  kilometers  (4  to  5  miles)  from  a 
primary'  source  population  were  not 
likely  to  support  populations  (Harrison 
etal  1988). 

The  known  range  of  the  ba\' 
checkerspot  is  now  reduced  to  Santa 
Clara  and  San  Mateo  counties,  and  it  is 
patchily  distributed  in  these  locales. 
Studies  of  the  bay  checkerspot  have 
described  its  distribution  as  an  example 
of  a  metapopulation  (see  literature  cited 
in  Service  1998).  A  metapopulation  is  a 
group  of  spatially  separated  populations 
that  can  occasionally  exchange 
dispersing  individuals.  The  populations 
in  a  metapopulation  are  usually  thought 
of  as  undergoing  interdependent 
extinction  and  colonization,  where 
individual  populations  may  go  extinct, 
but  later  recolonize  from  another 
population.  That  is,  although  member 
populations  may  change  in  size 
independently,  their  probabilities  of 
existing  at  a  given  time  are  not 
independent  of  one  another  because 
they  are  linked  by  processes  of 
extinction  and  mutual  recolonization, 
processes  that  occur  on  the  order  of 
ever\'  10  to  100  generations  (Harrison  et 
al  1988).  The  ability  and  propensity  of 
lar\'ae  to  undergo  multiple-year 
diapause  in  the  field,  and  sur\'iyal  rates 
during  repeated  diapause,  all  currently 
unquantified.  will  also  affect  the 
persistence  time  of  local  populations. 
Bay  checkerspot  populations  may  also 
exhibit  '"pseudo-extinction."  where  the 
species  is  not  found,  but  nonetheless 
continues  to  inhabit  a  site  and  reappears 
in  a  subsequent  year.  Since  the  early 
stages  of  the  bay  checkerspot  are 
extremely  difficult  or  impossible  to 
locate  in  sur\'eys  (White  1987),  the 
failure  to  discover  caterpillars  that 
diapause  for  more  than  1  year  may  be 
responsible  for  pseudo-extinctions 
Because  of  pseudo-extinction  and 
metapopulation  dynamics,  even  sites 
that  in  some  years  apparently  lack  the 
bay  checkerspot  are  important  to  the 
survival  and  recovery  of  the  species. 

The  timpscaie  of  bay  checkerspot 
metapopulation  dynamics,  which 
includes  boom  and  bust  fluctuations  of 
site  populations,  effects  of  California's 
variable  climate,  extirpations  (loss  of 
local  populations)  and  recolonizations, 
is  on  the  scale  of  decades  to  centuries, 
much  longer  than  typical  human 
planning  efforts  Adequacy  of 
designated  critical  habitat  lands  for 
conser\'ation  of  the  bay  checkerspot 
depends  on  long-term  persistence  of  the 
species'  Santa  Clara  and  San  Mateo 
metapopulations.  through  conservation 
of  many  habitat  patches  and 
opportunity  for  dispersal/ 
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recolonization  /gene  flow  events  that 
link  populations  in  the 
metapopulations.  Such  dispersal  events 
must  include  long-distance 
colonizations  that  are  rare  because  they 
occur  during  unusually  favorable  years 
or  sequences  of  years  for  the  bay 
checkerspot,  resulting  in  population 
booms  and  many  more  dispersing 
butterflies. 

Bay  checkerspot  populations  vary 
greatly  from  year  to  year.  Many  or  most 
individuals  of  the  species  live  only  a 
single  year,  and  with  high  fecundity 
(fertility),  high  mortality,  and  sensitivity 
to  weather  and  perhaps  other  ecological 
conditions,  large  population  swings  are 
common  for  the  bay  checkerspot. 
Fluctuations  of  more  than  100- fold  have 
been  observed.  These  fluctuations  are 
not  always  in  synchrony  among 
populations  at  different  sites. 

Weiss  et  al  (1988)  and  Murphy  and 
Rehm  (1992)  found  that  the  populations 
of  the  bay  checkerspot  butterfly  take 
refuge  during  dry  years  largely  on  cool 
north-  and  northeast-facing  serpentine 
grassland  slopes.  However,  they 
reported  that  during  years  of  above- 
average  rainfall  the  species  expands  its 
population  on  warmer  slopes,  including 
more  xeric  south-  and  west-facing 
slopes.  Although  infrequent  and  short- 
term,  such  expansions  can  contribute  to 
the  long-term  metapopulation 
persistence,  especially  for  a  species  like 
the  bay  checkerspot,  whose  numbers  are 
regulated  more  by  environmental  factors 
than  population  density.  Murphy  and 
White  (1984)  stated  that  long-distance 
dispersal  events  associated  with 
population  outbreaks  may  contribute 
significantly  to  colonization  or 
recolonization  of  unoccupied  areas  and 
hence  to  long-term  survival  of  the 
checkerspot  butterflies. 

Habitat  areas  that  appear  to  be  low 
quality  or  are  temporarily  low  quality, 
therefore,  can  be  essential  to  the  long- 
term  persistence  of  bay  checkerspot 
populations,  which  reside  in  habitats 
vulnerable  to  highly  variable  or 
catastrophic  envirorunental  phenomena, 
such  as  drought,  or  habitat  destruction 
caused  by  urban  development.  Patches 
of  habitat,  whether  of  high  or  marginal 
quality,  can  serve  as  "stepping  stones" 
for  regional  metapopulations.  These 
patches  can  facilitate  gene  flow  between 
small  populations  and  can  provide 
routes  for  individuals  to  colonize 
surrounding  habitats  that  have  been 
subject  to  local  extinction.  Loss  of 
temporarily  empty  "stepping  stone" 
habitat  patches  would  disrupt  the 
dynamics  of  the  entire  bay  checkerspot 
metapopulation.  According  to  Murphy 
(1990)"*   *   *  the  necessity  of 
protecting  remnants  of  once  extensive 


metapopulations  will  demand  the 
protection  of  both  presently  occupied 
habitat  patches  and  those  which  may  be 
presently  unoccupied,  but  which  can 
support  the  bay  checkerspot  under 
certain  climatic  conditions." 

Previous  Federal  Action 

On  October  21,  1980.  we  were 
petitioned  by  Dr.  Bruce  O.  Wilcox, 
Dennis  D.  Murphy,  and  Dr.  Paul  R. 
Ehrlich  to  list  the  bay  checkerspot  as  an 
endangered  species.  We  published  a 
Notice  of  Status  Review  on  February  13. 
1981  (46  FR  12214).  Following  our 
status  review,  we  found  that  listing  the 
bay  checkerspot  was  warranted  but 
precluded  by  other  pending  listing 
actions  (49  FR  2485).  We  proposed  the 
bay  checkerspot  for  listing  as 
endangered  with  critical  habitat  on 
September  11,  1984  (49  FR  35665),  and 
listed  the  subspecies  as  threatened  on 
September  18,  1987  (52  FR  35366).  At 
the  time  of  listing,  because  of  difficulty 
in  resolving  the  value  of  specific 
habitats  to  the  subspecies  and  assessing 
the  activities  being  conducted  in  those 
areas,  we  concluded  that  critical  habitat 
was  not  determinable.  We  published  a 
Recovery  Plan  for  Serpentine  Soil 
Species  of  the  San  Francisco  Bay  Area 
(Recovery  Plan)  in  September  1998  that 
includes  the  bay  checkerspot  (Service 
1998),  as  required  under  section  4(f)  of 
the  Endeuigered  Species  Act  of  1973,  as 
amended  (Act)  (16  U.S.C.  1531  et  seq.]. 

On  June  30,  1999,  the  Center  for 
Biological  Diversity  filed  a  complaint 
against  us  challenging  our  critical 
habitat  findings  for  seven  species, 
including  the  bay  checkerspot  butterfly. 
On  August  30,  2000,  the  United  States 
District  Court  for  the  Northern  District 
of  California  (Southwest  Center  for 
Biological  Diversity  v.  Bruce  Babbitt,  et 
al..  CIV  99-3202  SC)  ruled  on  several  of 
the  species  involved,  including  the  bay 
checkerspot  butterfly.  The  court  ordered 
us  to  propose  critical  habitat  within  60 
days  of  the  ruling  and  to  finalize  the 
designation  within  120  days  of  the 
proposed  designation.  A  subsequent 
settlement  agreement  with  the  Center 
for  Biological  Diversity  extended  the 
date  for  the  final  decision  to  April  20, 
2001. 

We  proposed  critical  habitat  for  the 
bay  checkerspot  butterfly  on  October  16, 
2000  (65  FR  61218).  The  original 
comment  period  closed  on  December 
15,  2000.  A  notice  of  availability  for  the 
draft  economic  analysis  and  reopening 
of  the  public  comment  period  was 
published  in  the  Federal  Register  on 
Februarv'  9.  2001  (66  FR  9683).  The 
second  comment  period  closed  on 
March  12,  2001. 


Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  or  a  threatened  species  to  the 
point  at  which  listing  under  the  Act  is 
no  longer  necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
consultation  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
In  our  regulations  at  50  CFR  402.02,  we 
define  destruction  or  adverse 
modification  as  "*  *   *  the  direct  or 
indirect  alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  a 
listed  species."  Such  alterations 
include,  but  are  not  limited  to, 
alterations  adversely  modifying  any  of 
those  physical  or  biological  features  that 
were  the  basis  for  determining  the 
habitat  to  be  critical."  Aside  from  the 
added  protection  that  may  be  provided 
under  section  7,  the  Act  does  not 
provide  other  forms  of  protection  to 
lands  designated  as  critical  habitat. 
Because  consultation  under  section  7  of 
the  Act  does  not  apply  to  activities  on 
private  or  other  non-Federal  lands  that 
do  not  involve  a  Federal  nexus,  critical 
habitat  designation  would  not  afford 
any  additional  protections  under  the 
Act  against  such  activities. 

To  be  included  in  a  critical  habitat 
designation,  the  habitat  must  first  be 
"essential  to  the  conservation  of  the 
species."  Critical  habitat  designations 
identify,  to  the  extent  known  using  the 
best  scientific  and  commercial  data 
available,  habitat  areas  that  provide 
essential  life  cycle  needs  of  the  species 
(i.e..  areas  on  which  are  found  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
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the  designation.  When  we  designate 
critical  habitat  at  the  time  of  listing  or 
under  short  court-ordered  deadlines,  we 
will  often  not  have  sufficient 
information  to  identify  all  areas  of 
critical  habitat.  We  are  required, 
nevertheless,  to  make  a  decision  and, 
thus,  must  base  our  designations  on 
what,  at  the  time  of  designation,  we 
know  to  be  critical  habitat. 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currently  known  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  speculate  about  what  areas 
might  be  found  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  Within  the  geographic  area 
occupied  by  the  species,  we  will  not 
designate  areas  that  do  not  now  have  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b),  that 
provide  essential  life  cycle  needs  of  the 
species. 

Our  regulations  state  that,  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species" 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  require  designation  of  critical 
habitat  outside  of  occupied  areas,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act. 
published  in  the  Federal  Register  on 
July  1.  1994  (Vol.  59,  p.  34271). 
identifies  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary-  source  of  information  is  the 
listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 


reviewed  journals,  conservation  plans 
developed  by  States  and  counties, 
scientific  status  surveys  and  studies, 
biological  assessments,  unpublished 
materials,  and  expert  opinion  or 
personal  knowledge 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time  Furthermore,  because  of  the 
information  available  for  us  at  the  time 
of  designation,  we  recognize  that 
designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necesseuy  for  the  recovery  of  the 
species.  For  these  reasons,  critical 
habitat  designations  do  not  signal  that 
habitat  outside  the  designation  is 
unimportant  or  may  not  be  required  for 
recovery-.  Areas  outside  the  critical 
habitat  designation  will  continue  to  be 
subject  to  consenation  actions  that  may 
be  implemented  under  section  7(a)(lj, 
and  to  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  take  prohibitions  of 
section  9  of  the  Act.  as  determined  on 
the  basis  of  the  best  available 
information  at  the  time  of  the  action.  We 
specifically  anticipate  that  federally 
funded  or  assisted  projects  affecting 
listed  species  outside  their  designated 
critical  habitat  areas  may  still  result  in 
jeopardy  findings  in  some  cases 
Similarly,  critical  habitat  designations 
made  on  the  basis  of  the  best  available 
information  at  the  time  of  designation 
will  not  control  the  direction  and 
substance  of  future  recovery'  plans, 
habitat  conservation  plans,  or  other 
species  conservation  planning  efforts  if 
new  information  available  to  these 
planning  efforts  calls  for  a  different 
outcome. 

Methods 

In  identifying  areas  that  are  essential 
to  conserve  the  bay  checkerspot,  we 
used  the  best  scientific  information 
available.  This  included  habitat 
suitability  and  site-specific  species 
information.  We  have  emphasized  areas 
of  current  and  historical  bay 
checkerspot  occurrences,  especiallv 
larger  sites  in  proximity  to  known 
occurrences,  To  maintain  genetic  and 
demographic  interchange  that  will  help 
maintain  the  viability  of  a  regional 
metapopulation.  we  included  corridor 
areas  that  allow  movement  between 
populations.  Dispersal  is  a  crucial 
function  for  a  species  with 
metapopulation  dynamics  like  the  bay 
checkerspot. 

We  used  data  on  known  and  historic 
locations  and  maps  of  serpentine  soils 
to  identify-  potentially  important  areas. 
Then,  through  the  use  of  1990s  digital 
orthophotos  available  through  the  Bay 


Area  Digital  GeoResource  (BADGER) 
website  (http://badger.parl.com).  and 
limited  ground  checking,  we  estimated 
the  current  extent  of  suitable  breeding 
habitat.  We  included  in  critical  habitat 
both  suitable  habitat  and  areas  that  link 
suitable  breeding  habitat,  since  these 
links  facilitate  movement  of  individuals 
between  habitat  areas  and  are  important 
for  dispersal  and  gene  flow  and.  thus,  to 
the  conservation  of  the  subspecies.  For 
the  final  rule,  we  checked  the  critical 
habitat  boundaries  we  proposed  for  the 
subspecies  against  1999  SPOT  satellite 
imagery-  and  removed  identifiable 
developed  areas 

Our  1984  proposal  to  list  the  bay 
checkerspot  with  critical  habitat  (49  FR 
35665)  proposed  five  critical  habitat 
zones  Four  of  the  five  are  included  in 
this  designation,  with  modifications 
based  on  improved  knowledge  of  the 
biology  and  habitat  of  the  subspecies. 
Since  publication  of  the  original 
proposal,  the  fifth  zone  (Woodside 
Zone)  has  been  mostly  converted  to 
housing.  Therefore,  it  is  not  included  in 
the  critical  habitat  designation  Since 
1984.  a  great  deal  of  literature  on  the 
bay  checkerspot  butterfly,  both 
published  and  unpublished,  has  added 
to  our  understanding  of  the  subspecies 
(see  literature  cited  in  Ser\-ice  1998; 
Weiss  1999;  Weiss  and  Launer  2000). 
Based  on  this  expanded  information  and 
other  information  in  the  Recovery  Plan 
(Service  1998),  we  have  been  able  to 
identify  habitats  and  populations  that 
were  poorly  documented  before  the 
mid-1980s,  and  assess  their  significance 
Besides  the  four  previously  identified 
critical  habitat  zones,  this  final  rule 
identifies  11  additional  habitat  units 
essential  to  the  consenation  of  the  bay 
checkerspot.  for  a  total  of  15  critical 
habitat  units  Further,  information 
provided  in  comments  on  the  proposed 
designation  and  draft  economic  analysis 
were  evaluated  and  taken  into 
consideration  in  the  development  of  this 
final  designation. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424, 12(b).  in  determining  which  areas  to 
designate  as  critical  habitat,  we  must 
consider  those  physical  and  biological 
features  (primary  constituent  elements) 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  and 
protection.  These  include,  but  are  not 
limited  to.  space  for  individual  and 
population  growth  and  for  normal 
behavior;  food,  water,  or  other 
nutritional  or  physiological 
requirements;  cover  or  shelter;  sites  for 
breeding,  reproduction,  or  rearing  of 
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offspring;  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species. 

The  primary  constituent  elements  of 
critical  habitat  for  the  bay  checkerspot 
are  those  habitat  components  that  are 
essential  for  the  priraar>'  biological 
needs  of  foraging,  sheltering,  breeding, 
maturation,  and  dispersal.  The  areas  we 
are  designating  as  critical  habitat 
provide  some  or  all  of  the  know^n 
primar*'  constituent  elements  for  the 
subspecies,  which  include:  stands  of 
Plantago  erecia,  Castilleja  exserta.  or 
Castilleja  densiflora:  spring  flowers 
providing  nectar:  pollinators  of  the  bay 
checkerspot's  food  and  nectar  plants; 
soils  derived  from  serpentinic  rock;  and 
space  for  dispersal  between  habitable 
areas.  In  addition,  the  following  are 
each  primary  constituent  elements  to  be 
conserved  when  present  in  combination 
with  one  or  more  of  the  primary 
constituent  elements  above:  areas  of 
open  grassland,  topography  with  varied 
slopes  and  aspects  providing  surface 
conditions  with  warm  and  moderate  to 
cool  temperatures  during  sunny  spring 
days,  stable  holes  or  cracks  in  the  soil 
and  surface  rocks  or  rock  outcrops, 
wetlands  providing  moisture  during 
times  of  spring  drought. 

Appropriate  grassland  vegetation 
provides  cover  for  larvae,  pupae  and 
adults,  egg-laying  stimuli  and  sites  for 
females,  and  adequate  open  ground  for 
larvae  to  be  able  to  crawl  efficiently  in 
search  of  foraging,  basking,  diapause,  or 
pupation  sites  (Service  1998).  Stands  of 
food  plants,  including  nectar  plants,  are 
important  in  the  bay  checkerspot's  life 
cycle.  The  bay  checkerspot's  primary 
larval  food  plant  is  Plantago  erecta.  an 
annual,  native  plantain.  The  larvae  also 
often  use  a  secondary  food  plant 
species,  usually  either  Castilleja 
fOrthocarpus)  densiflora  (purple  owl's- 
clover)  or  Castilleja  exserta 
(Ortbocarpus  purpurascensj  (exserted 
paintbrush).  These  secondary  food 
plants  tend  to  remain  edible  later  in  the 
season  than  the  plantain.  Bay 
checkerspot  adults  benefit  from  visiting 
flowers  for  nectar.  Nectar  plants 
commonly  visited  include  Lomatium 
spp.  (desertparsley).  Lasthenia 
califomica  (=  chrysostoma)  (California 
goldfields),  Layia  platyglossa  (tidy-tips), 
Muilla  maritima  (sea  muilla),  and 
others. 

Adequate  native  pollinators  to  sustain 
populations  of  Castilleja  and  nectar 
species,  including,  but  not  limited  to. 
such  groups  as  bumblebees  and  solitary 
bees,  are  important  to  the  value  of 
critical  habitat  because  these  plants  are 
dependent  on  pollinators  to  reproduce 
and  perpetuate  their  populations  in  the 


area.  Plantago  erecta  is  thought  to  be 
self-poUinating. 

The  bay  checkerspot  usually  is  found 
associated  with  grasslands  on 
serpentine  soils,  such  as  the  Montara 
soil  series.  In  Santa  Clara  County,  the 
Inks  and  Climara  soil  series  are  related 
soils  and  often  have  inclusions  of 
Montara  (U.S.  Soil  Conservation  Service 
1974).  Henneke  and  other  serpentine 
soils  also  occur  within  the  range  of  the 
bay  checkerspot.  Serpentine  soils  often 
support  other  primary  constituent 
elements,  but  they  are  not  limited  to 
serpentine  soils.  Soil  structure  with 
stable  holes  or  cracks  and  surface  rocks 
or  rock  outcrops  provide  cover  and 
shelter  for  bay  checkerspot  larvae 
seeking  diapause  sites  and  basking  sites. 

Bay  checKerspot  adults  have  been 
observed  to  fly  considerable  distances 
during  drought  conditions  to  draw 
water  or  solutes  from  moist  soils  around 
wetlands  ("puddling,"  Launer  et  al. 
1993)  Triggering  of  the  puddling 
behavior  by  drought  conditions  suggests 
it  is  a  directed,  adaptive  behavior,  and 
that  the  butterflies  are  seeking  out  moist 
areas  during  times  of  water  or  heat 
stress  to  obtain  essential  nutrients  or 
water  (Launer  et  al.  1993). 

Adult  bay  checkerspots  are  capable  of 
dispersing  over  long  distances. 
Movements  of  more  than  5.6  kilometers 
(km)  (3.5  miles  (mi))  have  been 
documented  (see  Service  1998),  and 
longer  movements  are  possible.  Adult 
dispersal,  especially  by  fertilized 
females  carrying  eggs,  is  vital  to  the 
maintenance  of  natural  bay  checkerspot 
metapopulation  structure,  which 
requires  reestablishment  or 
replenishment  of  populations  that  are  at 
or  near  local  extinction.  Roads, 
especially  those  traveled  more  heavily 
and  at  higher  speeds,  present  a  risk  of 
death  or  injury  to  dispersing  bay 
checkerspots.  Where  open  spaces  exist 
that  facilitate  dispersal,  they  support  the 
persistence  of  bay  checkerspot 
populations  and  metapopulations.  Some 
habitats  or  land  uses  are  thought  to  be 
more  suitable  for  dispersal  than  others; 
for  example,  grassland  may  be  more 
readily  crossed  than  woodland  or 
landscaped  areas.  But  documented  long- 
distance movements  demonstrate  that 
the  bay  checkerspot  is  sometimes 
capable  of  crossing  a  variety  of 
substrates  (Service  1998). 

Topographic  diversity  provides 
opportunities  for  early  season  warmth 
as  well  as  cool  north-and  east-facing 
slopes  that  are  a  refuge  for  the 
subspecies  during  droughts.  Bay 
checkerspot  larvae  develop  more 
rapidly  when  they  can  bask  in  sunlight 
that  penetrates  short-statured  grassland 
vegetation.  Adults  also  use  warm 


exposures  for  basking,  and  find  early- 
season  nectar  plants  on  warm  south-and 
west-facing  slopes  (Weiss  et  al.  1988). 

Criteria  Used  To  Identify  Critical 
Habitat 

In  an  effort  to  map  areas  that  have  the 
features  essential  to  the  conservation  of 
the  subspecies,  we  used  data  on  known 
bay  checkerspot  locations,  and 
conservation  planning  areas  that  were 
identified  in  the  Recovery  Plan  (Service 
1998)  as  essential  for  the  recovery  of  the 
subspecies. 

We  also  considered  the  existing  status 
of  lands  in  designating  areas  as  critical 
habitat.  The  bay  checkerspot  is  known 
to  occur  on  State,  county,  and  private 
lands.  The  range  of  critical  habitat 
extends  in  the  south  from  the  San 
Martin  area,  in  Santa  Clara  County, 
north  to  San  Bruno  Mountain  in  San 
Mateo  County.  We  could  not  depend  on 
Federal  lands  for  critical  habitat 
designation  because  we  are  not 
currently  aware  of  any  Federal  lands 
within  the  range  of  the  bay  checkerspot 
that  can  be  inhabited  by  the  butterfly. 
We  are  also  not  aware  of  any  Tribal 
lands  in  or  near  the  critical  habitat  units 
for  the  bay  checkerspot. 

Section  10(a]  of  the  Act  authorizes  us 
to  issue  permits  to  take  listed  sjjecies 
incidental  to  otherwise  lawful  activities. 
An  incidental  take  permit  application 
must  be  supported  by  a  habitat 
conservation  plan  (HCP)  that  identifies 
conservation  measures  that  the 
permittee  agrees  to  implement  for  the 
species  to  minimize  and  mitigate  the 
impacts  of  the  requested  incidental  take. 
One  small,  short-term  HCP  covers  the 
bay  checkerspot  on  about  4  hectares  (ha) 
(10  acres  (ac))  of  critical  habitat  through 
November  2001.  This  HCP  permits 
temporary  project-related  impacts  from 
electric  transmission  line  work.  To  date, 
project  construction  anticipated  to  affect 
the  bay  checkerspot  is  substantially 
complete  (see  the  Relationship  to 
Habitat  Conservation  Plans  section 
below  for  additional  information  on  the 
relationship  between  HCPs  and  critical 
habitat  designation). 

In  selecting  areas  of  critical  habitat, 
we  made  an  effort  to  avoid  developed 
areas,  such  as  towns  and  other  similar 
lands,  that  are  unlikely  to  contribute  to 
bay  checkerspot  conservation.  However, 
the  information  available  to  us  did  not 
allow  us  to  exclude  all  recently 
developed  areas,  such  as  towns,  housing 
developments,  or  other  lands  unlikely  to 
contain  the  primary  constituent 
elements  essential  for  conservation  of 
the  bay  checkerspot.  Existing  features 
and  structures  within  the  boundaries  of 
the  mapped  units,  such  as  buildings, 
roads,  aqueducts,  railroads,  Airports, 
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other  paved  areas,  lawns,  and  other 
urban  landscaped  areas  are  not  likely  to 
contain  primary  constituent  elements 
essential  for  the  conser\'ation  of  the  bay 
checkerspot  Federal  actions  limited  to 
those  areas,  therefore,  would  not  trigger 
a  section  7  consultation,  unless  they 
affect  the  species  and/or  primary 
constituent  elements  in  adjacent  critical 
habitat. 

Critical  Habitat  Designation 

The  areas  we  are  designating  as 
critical  habitat  currently  provide  some 
or  all  of  those  habitat  components 
necessary  to  meet  the  primary  biological 
needs  of  the  bay  checkerspot  butterfly. 
Table  1  shows  the  approximate  area  of 
critical  habitat  by  county  and  land 
ownership.  Lands  designated  are  under 
private  and  State  and  local  ownership. 
The  subspecies  is  not  known  to  occur, 
or  to  have  historically  occurred,  on 
Federal  lands.  Lands  designated  as 


critical  habitat  have  been  divided  into 
15  Critical  Habitat  Units.  Critical  habitat 
designated  for  the  bay  checkerspot 
includes  9,673  ha  (23,903  ac),  with  806 
ha  (1,992  ac)  in  San  Mateo  Countv  and 
8,867  ha  (21,911  ac)  in  Santa  Clara 
County.  Because  the  bay  checkerspot  is 
nearly  confined  to  island-like  patches  of 
habitat,  its  critical  habitat  is  easily 
categorized  into  separate  areas  or  units 
(see  maps).  We  present  brief 
descriptions  of  each  unit,  and  our 
reasons  for  designating  it  as  critical 
habitat,  below. 

Conserving  the  bay  checkerspot 
includes  the  need  to  reestablish  historic 
populations  of  the  subspecies  to  areas 
within  several  of  the  units,  in  order  to 
secure  the  butterfly  in  representative 
sites  in  its  former  range,  and  in  a  range 
of  habitat  and  climate  conditions. 
Returning  the  bay  checkerspot  to  good 
representatives  of  its  former  diversity  of 
sites  and  habitat  and  climate  conditions 


is  necessary  to  reduce  the  long-term  risk 
of  range-wide  extinction  of  the 
subspecies  (Service  1998). 

The  long-term  probability  oi  the 
sur\-ival  and  recovery  of  the  bav 
checkerspot  butterfly  is  dependent  on 
the  maintenance  of  its  metapopulation 
dynamics  through  the  protection  of 
existing  serpentine  habitat,  the 
movement  of  individuals  between  these 
sites,  and  the  ability  of  the  butterflies  to 
recolonize  habitat  where  they  have 
become  extirpated.  Recolonization  of 
sites  with  suitable  habitat  that  contained 
populations  that  have  become  extinct 
and  the  maintenance  of  genetic  diversity 
within  existing  populations  is 
dependent  upon  'stepping  stones"  of 
habitat,  including  habitat  that  may 
appear  marginal,  that  the  bay 
checkerspot  can  colonize  and  disperse 
from  during  rare  periods  of  very 
favorable  climatic  conditions. 


Table  1  .—Approximate  Critical  Habitat  in  Hectares  (ha)  and  Acres  (ac)  by  County  and  Ownership 

[Area  estimates  reflect  critical  habitat  unit  boundanes.  however  not  all  the  areas  within  those  broad  txjundaries.  such  as  cities,  towns  or  other 
developments,  contain  habitat  features  considered  essential  to  the  survival  of  the  bay  checkerspot] 


County 

Federal 

Local/State 

Private 

Total 

San  Mateo  

0 
0 

520  ha  (1.285ac)  

922  ha  (2,278  ac)  

286  ha  (707  ac) 
7,945  ha  (19,633  ac) 

806  ha  (1  992  ac) 

Santa  Clara  

8  867  ha  (21  911  ac). 

Total 

0 

1 ,442  ha  (3,563  ac)  

8,231  ha  (20.340  ac)  

9,673  ha  (23.903  ac). 

Unit  1 .  Edgewood  Park/Triangle  Unit 

Occurring  in  San  Mateo  County,  this 
unit  comprises  217  ha  (535  ac)  in  T.5  S., 
R.4  W.  (Mount  Diablo  meridian/base 
line).  Included  is  most  of  Edgewood 
Natural  Preser\'e.  a  county  park 
southeast  of  the  junction  of  Edgewood 
Road,  and  1-280.  and  watershed  lands  of 
the  San  Francisco  Public  Utilities 
Commission.  Water  Supply  and 
Treatment  Division,  within  the  triangle 
formed  "oy  1-280.  Edgewood  Road,  and 
Canada  Road,  as  well  as  a  small 
additional  area  of  serpentine  soil  on  the 
west  side  of  Canada  Road.  Much  of  this 
area  also  falls  within  the  San  Francisco 
State  Fish  and  Game  Refuge.  The  area 
supports  the  Edgewood  population  of 
the  bay  checkerspot  discussed  in  the 
subspecies'  Recovery  Plan,  which  is  the 
main  population  of  the  San  Mateo 
metapopulation  of  the  bay  checkerspot 
(Service  1998).  Without  the  Edgewood 
population  the  San  Mateo 
metapopulation  would  almost  certainly 
go  extinct,  resulting  in  the  loss  of  one 
of  only  two  metapopulations  of  the  bay 
checkerspot  and  a  significant  range 
reduction  for  the  subspecies  This 
population  is  also  the  northernmost 
remaining  population  of  the  subspecies. 
The  unit  contains  considerable  areas  of 


good  habitat,  although  additional 
management  attention  may  be  needed 
for  the  bay  checkerspot  to  thrive  here. 
The  unit  is  7  km  (4  mi)  northwest  of  the 
Jasper  Ridge  unit. 

Unit  2.  Jasper  Ridge  Unit 

Occurring  within  San  Mateo  County, 
the  unit  covers  287  ha  (709  ac)  in 
Stanford  University's  Jasper  Ridge 
Biological  Preserve,  in  T.6  S.,  R.3  W. 
(Mount  Diablo  meridian/base  line). 
Decades  of  data  and  dozens  of 
published  scientific  papers  about  the 
Jasper  Ridge  population  of  the  bay 
checkerspot  exist.  The  population  has 
severely  declined  in  recent  years,  and 
may  now  be  extirpated  (Service  1998). 
However,  we  are  confident  that  a  stable 
population  of  the  subspecies  can  be 
restored  to  Jasper  Ridge  because  the  area 
is  protected  and  managed  as  a  biological 
preserve  by  Stanford  University  and 
suitable  habitat  continues  to  be  present. 
The  Jasper  Ridge  population  is  essential 
as  a  supporting  element  of  the  San 
Mateo  metapopulation.  and  a  backup  to 
the  Edgewood  and  prospective  San 
Bruno  Mountain  populations  The  unit 
is  34  km  (21  mi)  west-northwest  of  the 
Communications  Hill  unit,  the  closest 


connection  to  units  in  the  Santa  Clara 
Coimty  metapopulation. 

Unit  3.  San  Bruno  Mountain  Unit 

This  unit  also  occurs  in  San  Mateo 
County,  with  approximatelv  303  ha  (748 
ac)  in  t.3  S.,  R.5  W.  (Mount  Diablo 
meridian/base  line),  above  the  152  m 
(500  ft)  elevation  contour,  and  east  of 
the  western  Pacific  Gas  and  Electric 
transmission  corridor  on  San  Bruno 
Mountain.  This  unit  is  mostly  within 
San  Bruno  Mountain  State  and  County 
Park,  and  is  inside  the  boundaries  of  the 
San  Bruno  Mountain  .\rea  Habitat 
Conservation  Plan  area.  The  bay 
checkerspot  formerly  inhabited  this 
area,  but  is  believed  to  have  been 
extirpated  around  1986  by  a 
combination  of  factors,  including  over- 
collection  and  a  fire  that  burned  its 
habitat.  However,  this  unit  has 
supported  a  substantial  bay  checkerspot 
population  in  the  past,  and  it  is 
reasonable  to  expect  tliaf  the  butterfly 
can  be  reestablished  here 

San  Bruno  Mountain  represents  the 
most  northerly  part  of  the  subspecies' 
former  range  on  the  San  Francisco 
peninsula  with  reasonably  good 
conditions  to  support  the  bay 
checkerspot  The  San  Bruno  Mountain 
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unit  is  essential  as  a  supporting  element 
of  the  San  Mateo  metapopulation,  and  a 
backup  to  the  Edgewood  and  Jasper 
Ridge  populations.  The  unit  lies  25  km 
(16  mi)  north-northwest  of  the 
Edgewood  Park/Triangle  unit. 

Unit  4.  Bear  Ranch  Unit 

The  Bear  Ranch  unit,  totaling  250  ha 
(617  ac),  lies  west  of  Coyote  Lake 
(Coyote  Reservoir)  in  the  eastern  hills  of 
the  Santa  Clara  Valley,  in  southern 
Santa  Clara  County  (t.9  S  ,  R.4  E.  and 
T.IO  S.,  R.4  E..  Mount  Diablo  meridian/ 
base  line).  The  unit  is  named  for  a 
ranching  property  that  partly  occurs  in 
the  unit.  The  ranch  and  lands,  including 
and  surrounding  the  unit,  are  now 
owned  and  managed  by  the  Santa  Clara 
County  Parks  and  Recreation 
Department.  This  location  represents 
one  of  the  most  recent  population 
discoveries  of  the  bay  checkerspot.  and 
has  been  documented  for  several  years 
as  a  persistent  population.  The 
population  is  also  one  of  the  most 
southerly  occurrences  of  the  bay 
checkerspot.  It  lies  about  10  km  (6  mi) 
southeast  of  the  Kirby  core  population 
area  described  in  the  Recovery-  Plan 
(Service  1998).  with  some  intervening 
habitable  areas  and  adequate  dispersal 
corridors.  Over  40  ha  (TOO  ac)  of 
mapped  and  an  unquantified  acreage  of 
unmapped  serpentine  soils  in  several 
large  to  small  patches  occur  within  the 
unit.  In  addition  to  the  significance  of 
its  position  establishing  the  outer 
perimeter  of  the  range  of  the  subspecies, 
the  Recovery  Plan  makes  the  protection 
of  large,  good-quality  habitat  areas  near 
core  populations,  such  as  this,  a  high 
priority  (Service  1998). 

Unit  5.  San  Martin  Unit 

This  unit  includes  237  ha  (586  ac) 
west  of  San  Martin,  in  the  western 
foothills  of  the  Santa  Clara  Valley  in 
southern  Santa  Clara  County  (T.9  S.,  R.3 
E).  Included  in  the  designated  critical 
habitat  are  extensive  areas  of  serpentine 
soils  and  inter\ening  areas  that  support 
habitat  or  are  used  for  dispersal.  Regular 
occupation  of  the  unit  by  the  bav 
checkerspot  has  been  documented, 
although  no  quantitative  surveys  are 
available  of  this  population.  The  unit 
lies  entirely  on  private  lands  in 
unincorporated  Santa  Clara  County, 
about  6.4  km  (4  mi)  west-southwest  of 
the  Bear  Ranch  unit  and  1 1  km  (7  mi) 
south  of  the  Kirby  core  area.  This  is  the 
second  population  at  the  southern 
periphery  of  the  range.  The  Recoverv- 
Plan  makes  the  protection  of  large, 
good-quality  habitat  areas  near  core 
populations,  such  as  this,  a  high  priority 
(Service  1998)  We  are  not  aware  of  any 
public  lands  in  the  unit. 


Unit  6  Communications  Hill  Unit 

Communications  Hill,  and  adjacent 
hilltops  in  south-central  San  Jose,  are 
formed  by  outcroppings  of  serpentine 
rock,  with  grasslands  capable  of 
supporting  the  bay  checkerspot.  This 
unit  occurs  in  Santa  Clara  County  and 
covers  1 79  ha  (443  ac)  of  mostly 
undeveloped  land.  It  also  crosses  a 
major  road  and  railroad  tracks,  and 
includes  a  quarry  that  we  believe,  after 
appropriate  reclamation,  could  be 
restored  to  bay  checkerspot  habitat.  The 
bay  checkerspot  has  been  documented 
on  Communications  Hill  in  the  past.  A 
survey  of  a  limited  portion  of  the  hill 
conducted  in  the  spring  of  2000.  but 
which  missed  the  early  v/eeks  of  the 
butterflies'  flight  season,  did  not  detect 
the  subspecies  (Arnold  2000).  Whether 
the  unit  is  currently  occupied  is  not 
known.  We  believe  this  unit  functions 
as  habitat  of  the  species,  functions  in  its 
regional  metapopulations  dynamics, 
and  functions  as  a  "stepping  stone"  for 
bay  checkerspot  dispersal.  The  Recover}' 
Plan  (Service  1998)  calls  for 
conservation  of  larger  habitat  areas 
currently  or  historically  occupied  by  the 
bay  checkerspot.  Conservation  of  habitat 
at  Communications  Hill  is  identified  in 
the  Recovery  Plan  as  a  priority  2  action, 
i.e.,  a  recoverv'  action  that  must  be  taken 
to  prevent  decline  or  other  negative 
impact  short  of  extinction  (Table  IV-1, 
task  2.1  19  in  the  Recoverv'  Plan).  This 
location  also  represents  the 
northwestern-most  remnant  of  the  Santa 
Clara  County  metapopulation.  The  unit 
is  surrounded  by  Curtner  Avenue, 
Almaden  Expressway.  Hillsdale 
Avenue,  and  Monterey  Road  (T.7  S.,  R.l 
E.,  Mount  Diablo  meridian/base  line), 
and  lies  3  km  (2  mi)  west  of  the  Silver 
Creek  unit. 

Much  of  this  unit  lies  on  private  lands 
within  unincorporated  lands,  with  a 
smaller  area  in  the  City  of  San  Jose. 
Portions  of  a  Santa  Clara  Countv 
communications  facility,  a  San  Jose 
water  company  facility,  and  recently 
developed  lands  may  fall  within  the 
unit.  Only  currently  undeveloped  areas 
supporting  the  primar\'  constituent 
elements  of  habitat  for  the  bay 
checkerspot  would  be  subject  to 
regulatory  oversight  of  any  Federal 
actions. 

Unit  7.  Kalana  Hills  Unit 

The  Kalana  Hills  unit  in  Santa  Clara 
County  comprises  99  ha  (244  ac)  on  the 
southwest  side  of  the  Santa  Clara  Vallev 
between  Laguna  Avenue  and  San  Bruno 
Avenue  (T.9  S.,  R.2  E,  Mount  Diablo 
meridian/base  line).  Four  serpentine 
outcrops  form  hills  or  hillsides  in  this 
area.  At  least  one  population  of  the  bay 


checkerspot  has  been  documented  on 
one  or  all  of  these  outcrops  in  recent 
surveys.  This  unit  also  includes  some 
intervening  areas  that  connect  the  closer 
outcrops.  The  Coyote  Ridge  unit  lies 
about  3.2  km  (2  mi)  to  the  northeast,  the 
Santa  Teresa  unit  about  2  km  (1.2  mi) 
to  the  northwest,  the  San  Vicente-Calero 
unit  about  3.2  km  (2  mi)  to  the  west,  and 
the  Morgan  Hill  unit  about  3.2  km  (2  mi) 
to  the  southeast.  Because  of  its 
proximity  to  several  other,  large 
population  centers  for  the  bav 
checkerspot,  we  expect  the  Kalana  Hills 
unit  to  be  regularly  occupied  bv  the 
subspecies.  If,  as  is  possible  given  the 
bay  checkerspot's  large  population 
swings,  the  butterfly's  population  in  the 
unit  were  to  die  out.  it  is  likely  to  be 
quickly  reestablished  by  bav 
checkerspots  immigrating  from  adjacent 
sites.  We  are  not  aware  of  any  public 
lands  in  the  unit.  A  portion  of  the 
largest  and  northernmost  serpentine 
outcrop  is  within  the  limits  of  the  City 
of  San  Jose:  the  remainder  of  the  unit  is 
on  private  lands  in  unincorporated 
Santa  Clara  County. 

Unit  8.  Kirby  Unit 

The  Kirby  critical  habitat  unit 
includes  2,797  ha  (6.912  ac)  along  the 
southern  portion  of  "Covote  Ridge"  in 
Santa  Clara  Countv  (T.8'S.,  R.2  E.,  T.8 
S.,  R.3  E..  and  T.9S..  R.3  E.,  Mount 
Diablo  meridian/base  line).  It  contains 
the  Kirby  area  for  the  bay  checkerspot 
discussed  in  the  subspecies'  Recovery 
Plan  (Service  1998).  The  ridge, 
informally  known  as  Coyote  Ridge,  runs 
northwest  to  southeast,  parallel  to  and 
east  of  Highway  101  from  Verba  Buena 
Road  to  Anderson  Reser\'oir  in  Santa 
Clara  County,  and  forms  the  eastern 
slope  of  the  Santa  Clara  Valley  (U.S. 
Geological  Survey  (USGS)  7.5  minute 
quadrangles  San  Jose  East,  Lick 
Observatory,  Santa  Teresa  Hills,  and 
Morgan  Hill.  The  ridge  is  not  named  on 
these  maps).  Coyote  Ridge  also  parallels 
the  Silver  Creek  Fault  and  Silver  Creek 
itself.  Extensive  serpentine  soil  areas, 
and  four  population  areas  for  the  bay 
checkerspot  (Kirby.  Metcalf,  San  Felipe, 
and  Silver  Creek  Hills)  lie  on,  or 
adjacent  to,  this  ridge  and  fault  system 
(Service  1998).  Metcalf  Canyon.  Silver 
Creek,  and  nonserpentine  soil  areas 
create  natural  divisions  among  these 
four  population  areas.  The  Kirby  unit  is 
the  southernmost  of  four  critical  habitat 
units  corresponding  to  the  four 
population  areas  along  Coyote  Ridge, 
and  runs  along  this  ridge  east  of 
Highway  101  and  Coyote  Creek  from 
Metcalf  Canyon  south  to  Anderson 
Lake.  The  northern  boundary  of  the 
Kirby  unit  abuts  the  Metcalf  unit.  The 
northwest  tip  of  the  Kirby  unit  also 
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connects  to  the  Tulare  Hill  Corridor 
unit. 

The  Kirby  critical  habitat  unit 
regularly  supports  one  of  the  largest 
populations  of  the  bay  checkerspot,  and 
is  considered  one  of  the  centers  of  the 
subspecies'  Santa  Clara  County 
metapopulation.  The  Recover.'  Plan 
(Service  1998)  considers  protection  of 
the  area  of  the  highest  priority  for 
conser\'ation  of  the  subspecies  The  unit 
contains  several  hundred  acres  of 
diverse  serpentine  grassland  habitat  as 
well  as  nectaring  areas,  seasonal 
wetlands,  and  dispersal  areas.  The  unit 
includes  lands  within  the  limits  of  the 
City  of  San  Jose,  private  lands  in 
unincorporated  Santa  Clara  County,  and 
small  areas  in  the  City  of  Morgan  Hill. 
Public  lands  in  this  unit  include  the 
Santa  Clara  County  Field  Sports  Park 
and  portions  of  Santa  Clara  County 
Motorcycle  Park,  Anderson  Lake  County 
Park,  Coyote  Creek  Park,  and  lands  of 
the  Santa  Clara  Valley  Water  District.  A 
101  ha  (250  ac)  reserve,  leased  bv  Waste 
Management  Inc.  on  behalf  of  the  Kirby 
Conservation  Trust  to  further 
conservation  of  the  bay  checkerspot. 
also  falls  within  the  unit.  The  Kirby 
Conservation  Trust  has  funded 
extensive  research  on  the  bay 
checkerspot  for  more  than  a  decade  at 
the  lease  site,  greatly  improving  our 
understanding  of  the  ecolog\', 
population  dynamics,  and  conservation 
needs  of  the  subspecies  (see  literature 
cited  in  Service  1998).  We  removed 
approximately  57  ha  (141  ac),  all 
nonserpentine  lands,  from  the  unit  as  it 
was  proposed  on  October  16,  2000. 

Unit  9.  Morgan  Hill  Unit 

The  Morgan  Hill  unit  in  Santa  Clara 
County  includes  293  ha  (724  ac) 
northwest  of  the  Citv  of  Morgan  Hill  in 
Santa  Clara  County  "(T.9  S..  R.2  E.,  T.9 
S.,  R.3  E.,  Mount  Diablo  meridian/base 
line).  It  lies  less  than  3.2  km  (2  mi) 
southwest  of  the  Coyote  Ridge  unit  and 
about  3.2  km  (2  mi)  southeast  of  the 
Kalana  Hills  unit.  This  is  the  area 
described  as  "north  of  Llagas  Avenue" 
in  our  1998  Recover}'  Plan.  The  unit  is 
partly  within  the  limits  of  the  City  of 
Morgan  Hill  and  partly  on  private  lands 
in  unincorporated  Santa  Clara  County 
Murphy  Springs  Park,  a  small  city  park, 
is  within  the  unit.  The  Morgan  Hill  unit 
has  large  areas  of  serpentine  soils  and 
grassland  with  a  variety  of  slope 
exposures,  suitable  for  the  bay 
checkerspot.  The  unit  has  been 
documented  to  be  occupied  by  the  bay 
checkerspot  in  the  past,  as  well  as  in 
more  recent  surveys  in  the  past  2  to  3 
years.  Because  of  its  large  habitat  area 
and  proximity  to  core  populations  of  the 
bay  checkerspot,  the  Recovery  Plan 


considers  protection  of  this  area 
essential  to  the  conservation  of  the 
subspecies  (Service  1998).  We  removed 
approximately  81  ha  (201  ac).  mostlv 
residential  development,  from  the  unit 
as  it  was  proposed. 

Unit  10.  Metcalf  Unit 

This  unit  includes  1,356  ha  (3.351  ac) 
in  Santa  Clara  Countv.  east  of  Highwav 
101,  south  of  Silver  Creek  Valley  Road, 
north  of  Metcalf  Canvon,  and  west  of 
Silver  Creek  (T.8  S..  k.2  E..  Mount 
Diablo  meridian/base  line).  The  unit 
contains  the  Metcalf  area  for  the  bay 
checkerspot.  one  of  the  four  largest 
habitat  areas  and  three  largest  current 
population  centers  for  the  bay 
checkerspot  (Service  1998).  As  of  the 
spring  of  2000.  this  area  supported  the 
bay  checkerspot's  densest  population 
(W'eiss  in  litt.  2000).  Hundreds  of  acres 
of  serpentine  soils,  and  thousands  of 
bay  checkerspot  butterflies,  occur 
within  the  unit.  This  area  is  considered 
one  of  the  centers  of  the  subspecies' 
Santa  Clara  Count}'  metapopulation. 
The  Recover}-  Plan  (Sen'ice  1998) 
considers  protection  of  the  area  of  the 
highest  priority  for  conser\'ation  of  the 
bay  checkerspot.  This  unit  adjoins  the 
Kirby  unit  to  the  south.  San  Felipe  unit 
to  the  east.  Silver  Creek  Hills  unit  to  the 
north,  and  Tulare  Hill  Corridor  unit  to 
the  west,  and  provides  crucial  habitat 
coiuiectivity  for  bay  checkerspot 
dispersal  among  these  areas.  "The 
Metcalf  unit  lies  in  the  City  of  San  Jose 
and  on  private  lands  in  unincorporated 
Santa  Clara  County.  Portions  of  Santa 
Clara  County  Motorcycle  Park.  Coyote 
Creek  Park,  and  lands  of  Santa  Clara 
Valley  Water  District  fall  within  the 
unit.  We  removed  approximately  260  ha 
(643  ac).  mostly  commercial  and 
residential  development,  from  the  unit 
as  it  was  proposed. 

Unit  1 1 .  San  Felipe  Unit 

This  unit  includes  404  ha  (998  ac)  in 
Santa  Clara  County,  southwest  of  San 
Felipe  Road  and  north  of  Metcalf  Road 
(T.8  S..  R.2  E..  Mount  Diablo  meridian/ 
base  line),  primarily  on  private  lands  in 
unincorporated  county  lands,  but  also 
within  San  Jose  city  limits.  The  unit 
contains  the  San  Felipe  population  area 
for  the  bay  checkerspot,  one  of  the  four 
largest  habitat  areas  and  three  largest 
current  population  centers  for  the  bay 
checkerspot  (Service  1998).  This  area  is 
considered  one  of  the  centers  of  the 
subspecies'  Santa  Clara  County 
metapopulation.  The  Recover}-  Plan 
(Service  1998)  considers  protection  of 
the  area  of  the  highest  priority  for 
conser\ation  of  the  bay  checkerspot. 
Several  hundred  acres  of  serpentine 
soils  occur  within  the  unit  with 


nectaring  and  dispersal  areas  We  are 
not  aware  of  any  public  lands  in  the 
unit. 

Unit  12.  Silver  Creek  Unit 

The  Silver  Creek  unit  comprises  318 
ha  (787  ac),  primarily  within  the  limits 
of  the  City  of  San  Jose,  but  with  some 
area  on  private  lands  in  unincorporated 
Santa  Clara  Countv  (T,7  S,.  R.l  E.,  T.7 
S..  R.2  E..  T.8  S..  R.2  E.,  Mount  Diablo 
meridian/base  line).  This  unit  is 
surrounded  by  Highway  101  and  Coyote 
Creek  on  the  west.  Verba  Buena  Road  on 
the  north,  Silver  Creek  on  the  east  and 
northeast,  and  Silver  Creek  Valley  Road 
on  the  south.  The  unit  includes  the 
Silver  Creek  Hills  population  area  for 
the  bay  checkerspot  (Service  1998).  It 
includes  nearly  405  ha  (1.000  ac)  of 
contiguous  serpentine  soils,  other 
scattered  serpentine  outcrops,  and  also 
habitat  less  suitable  for  breeding  but 
needed  for  nectar- feeding  or  dispersal. 
Approximately  382  ha  (943  ac)  of 
developed  areas  and  graded  lands 
permitted  for  development  have  been 
removed  from  the  unit  as  it  was 
proposed.  Included  in  our  final 
designation  for  this  unit  is  a  roughlv  162 
ha  (400  ad  nature  preser\'e  owned  bv 
William  Lvon  Homes  (former  Presley 
Homes)  and  managed  by  the  non-profit 
Silver  Creek  Preserve.  Several  electric 
transmission  lines  and  two  major 
natural  gas  lines  cross  the  unit. 

In  the  last  several  years,  a  small 
population  of  the  bay  checkerspot  has 
been  documented  in  the  Silver  Creek 
unit,  and  the  area  has  a  long  histor}'  of 
much  larger  populations.  Portions  of  the 
unit  known  to  have  been  inhabited  by 
the  bay  checkerspot  in  the  past  are 
currently  in  degraded  condition.  With 
the  management  being  implemented  by 
Lyon  Homes  and  Silver  Creek  Preserve, 
we  believe  that  the  Silver  Creek  Hills 
population  is  likely  to  increase,  and  that 
much  of  the  degraded  area  will  be 
restored  to  useful  breeding  habitat.  The 
Silver  Creek  unit  has  extensive,  diverse, 
and  high-quality  habitat,  and  represents 
the  northernmost  unit  of  the  Santa  Clara 
County  metapopulation.  The  Silver 
Creek  unit  provides  a  population 
reservoir  critical  to  the  survival  of  the 
Santa  Clara  County  metapopulation  of 
bay  checkerspot — the  larger  and  more 
viable  of  the  two  remaining 
metapopulations  (Service  1998). 

Unit  13.  San  Vicente-Calero  Unit 

The  San  Vicente-Calero  unit  contains 
759  ha  (1.875  ac)  within  and  to  the  west 
of  Calero  Countv  Park.  Santa  Clara 
Countv  (T  8  S  .  R.l  E..  T  8  S.,  R.2  E..  T  9 
S..  R.l  E..  and  T.9  S..  R.2  E..  Mount 
Diablo  meridian/base  line)  This  area 
supports  a  known  population  of  the  bay 
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checkerspot  in  a  large  area  of  good- 
quality  habitat;  other  areas  within  the 
unit  that  are  suitable  for  the  bay 
checkerspot  have  not  been  surveyed. 
The  unit  is  also  within  bay  checkerspot 
dispersal  distance  of  the  Santa  Teresa 
Hills  unit  (see  below),  which  we 
consider  to  be  capable  of  supporting  a 
ver>'  large  population  of  the  bay 
checkerspot,  and  the  Kalana  Hills  unit 
(number  9.  above),  which  are 
themselves  accessible  to  and  from  other 
units.  Therefore,  we  believe  the  San 
Vicente-Calero  population  can 
contribute  significantly  to  maintaining 
the  Santa  Clara  County  metapopulation 
of  the  bay  checkerspot.  For  all  these 
reasons,  the  Recover^'  Plan  (Service 
1998)  considers  protection  of  this  area 
essential  to  the  conservation  of  the 
subspecies.  The  unit  is  south  of  McKean 
Road  and  east  of  the  town  of  New 
Almaden,  Almaden  Road,  and  Alamitos 
Creek.  It  lies  about  1.6  km  (1  mi)  south 
of  the  Santa  Teresa  unit  and  about  3.2 
km  (2  mi)  west  of  the  Kalana  Hills  unit. 
Portions  of  the  unit  outside  the  county 
park  are  within  the  limits  of  the  City  of 
San  Jose. 

Unit  14.  Santa  Teresa  Hills  Unit 

The  Santa  Teresa  Hills  unit  includes 
1.821  ha  (4,500  ac)  in  Santa  Clara 
County  (T.8  S.,  R.l  E.  and  T.8  S..  R.2  E., 
Mount  Diablo  meridian/base  line)  with 
extensive  areas  of  serpentine  soils. 
Portions  of  the  Santa  Teresa  Hills  are 
known  to  support  the  bay  checkerspot 
now,  and  have  supported  the  subspecies 
in  the  past,  but  no  current 
comprehensive  survey  of  the  bay 
checkerspot  in  the  area  is  available.  We 
believe  that  the  Santa  Teresa  Hills  could 
support  a  significant  population  of  bay 
checkerspots.  In  addition  to  adding  a 
fifth  substantial  population  to  the  Santa 
Clara  County  metapopulation, 
conservation  and  management  of  the 
Santa  Teresa  Hills  population  would 
support  development  of  a  strong 
population  of  the  bay  checkerspot  in  a 
slightly  cooler,  moister  area  of  the 
county,  at  a  site  that  may  experience 
less  air  pollution  than  the  more  eastern 
units.  The  Santa  Teresa  Hills  critical 
habitat  unit  is  intended  to  include  most 
undeveloped  habitat  in  the  area,  as  well 
as  intervening  areas  that  are  unsurveyed 
or  less  suitable  but  needed  for  dispersal 
among  higher-quality  areas.  The  unit 
lies  north  of  Bailey  Avenue.  McKean 
Road,  and  Almaden  Road,  south  of 
developed  areas  of  the  city  of  Santa 
Clara,  and  west  of  Santa  Teresa 
Boulevard.  The  unit  abuts  the  Tulare 
Hill  Corridor  unit. 


Unit  15  Tulare  Hill  Corridor  Unit 

The  Tulare  Hill  Corridor  unit.  355  ha 
(876  ac)  in  Santa  Clara  County,  connects 
the  Coyote  Ridge  (Kirby  and  Metcalf. 
and  through  them,  San  Felipe  and  Silver 
Creek)  and  Santa  Teresa  units.  Tulare 
Hill  is  a  prominent  serpentine  hill  that 
rises  from  the  middle  of  the  Santa  Clara 
Valley  in  southern  San  |ose.  west  of  the 
crossing  of  Metcalf  Road  and  Highway 
101  (T.8  S..  R.2  E..  Mount  Diablo 
meridian/base  line).  Extensive  habitat 
on  the  hill  is  currently  occupied  by  the 
bay  checkerspot,  and  is  essential  both  as 
a  population  center  and  for  dispersal 
across  the  valley.  The  Metcalf  and  Kirby 
populations  of  the  bay  checkerspot  lie 
less  than  1  km  (0.6  mi)  to  the  northeast, 
separated  by  a  major  highway  (U.S.  101) 
and  a  narrow  band  of  other  unfavorable 
uses  (another  large  road,  railroad  tracks, 
an  electrical  substation,  a  large  open 
reservoir  with  artificially  hardened 
banks,  and  agricultural  area).  The  Santa 
Teresa  Hills  population  area  for  the 
subspecies  lies  about  2  km  (1.2  mi)  to 
the  southwest,  with  dispersal  habitat  in 
between.  We  believe  the  long-term 
viability  of  the  bay  checkerspot  depends 
on  the  presence  of  a  corridor  for 
dispersal  of  adults  to  and  from  the  Santa 
Teresa  Hills  and  Coyote  Ridge  (Service 
1998).  Tulare  Hill  is  an  ideal  location 
for  such  a  corridor  because  of  the 
narrowness  of  the  valley  at  this  location 
and  the  limited  amount  of  development 
currenUy  present,  the  presence  of  high 
elevations  on  the  hill  that  may  attract 
butterflies  over  busy  roads  and 
developed  areas,  and  the  presence  of 
suitable  habitat  on  Tulare  Hill  itself. 
Migrant  butterflies  from  either  Santa 
Teresa  Hills  or  Coyote  Ridge  may  settle 
on  Tulare  Hill,  contributing  individuals 
and  genetic  diversity  to  the  population 
there,  and  adults  from  Tulare  Hill  may 
migrate  to  the  adjacent  habitat  areas. 

Public  lands  within  the  designated 
unit  include  parts  of  Coyote  Creek  Park, 
Metcalf  Park,  and  Santa  Teresa  County 
Park.  Roughly  half  of  Tulare  Hill  itself 
is  within  the  limits  of  the  City  of  San 
Jose,  the  remainder  on  private  lands  in 
unincorporated  Santa  Clara  County. 
Several  major  electrical  trjuismission 
lines  cross  the  unit.  Some  areas  within 
the  unit  are  not  inhabited  by  bay 
checkerspot  individuals  but  can 
function  as  dispersal  corridors. 

Effect  of  Critical  Habitat  Designation 

Section  7    Consultation 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat  to  the 
extent  that  the  action  appreciably 


diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations, 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened,  and  with 
respect  to  its  critical  habitat,  if  any  is 
proposed  or  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  and  regulations  at  50  CFR  402.10 
requires  Federal  agencies  to  confer  with 
us  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory.  If  a 
species  is  listed  or  critical  habitat  is 
designated,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  critical  habitat.  If  a 
Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  consultation 
with  us.  Through  this  consultation,  we 
would  ensure  that  the  permitted  actions 
do  not  destroy  or  adversely  modify 
critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
seek  to  provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  "Reasonable  and  prudent 
alternatives"  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  maimer  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 


relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated,  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionar\' 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conference  with  us  on 
actions  for  which  formal  consultation 
has  been  completed,  if  those  actions 
may  affect  designated  critical  habitat,  or 
adversely  modif\'  or  destroy  proposed 
critical  habitat.  Conference  reports  assist 
the  agency  in  eliminating  conflicts  that 
may  be  caused  by  the  proposed  action, 
and  may  include  recommendations  on 
actions  to  eliminate  conflicts  with  or 
adverse  modifications  to  proposed 
critical  habitat.  The  conservation 
recommendations  in  a  conference  report 
are  advisory. 

We  may  issue  a  formal  conference 
report  if  requested  by  a  Federal  agency. 
Formal  conference  reports  on  proposed 
critical  habitat  contain  an  opinion  that 
is  prepared  according  to  50  CFR  402  14. 
as  if  critical  habitat  were  designated  We 
may  adopt  the  formal  conference  report 
as  the  biological  opinion  when  the 
critical  habitat  is  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

Activities  on  Federal  lands  that  may 
affect  the  bay  checkerspot  or  its  critical 
habitat  will  require  section  7 
consultation.  Activities  on  private  or 
State  lands  requiring  a  permit  from  a 
Federal  agency,  such  as  a  permit  from 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  under  section  404  of  the  Clean 
Water  Act.  a  section  10(a)(1)(B)  permit 
from  the  Ser\ice,  or  some  other  Federal 
action,  including  funding  (e.g..  Federal 
Highway  Administration  (FHA),  Federal 
Aviation  Administration,  or  Federal 
Emergency  Management  Agency 
(FEMA)).  will  also  continue  to  be 
subject  to  the  section  7  consultation 
process.  Federal  actions  not  affecting 
listed  species  or  critical  habitat  and 
actions  on  non-Federal  lands  that  are 
not  federally  funded,  authorized,  or 
permitted  do  not  require  section  7 
consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  evaluate  and  describe  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  destroy  or  adversely  modify  such 


habitat,  or  that  may  be  affected  by  such 
designation.  Activities  that  may  destroy 
or  adversely  modify  critical  habitat 
include  those  that  appreciably  reduce 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  bay 
checkerspot.  Within  critical  habitat,  this 
pertains  only  to  those  areas  containing 
the  primary'  constituent  elements.  We 
note  that  such  activities  may  also 
jeopardize  the  continued  existence  of 
the  species. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modih'ing  the 
listed  species'  critical  habitat.  Actions 
likely  to  "jeopardize  the  continued 
existence"  of  a  species  are  those  that 
would  appreciably  reduce  the 
likelihood  of  the  species"  sur\-ival  and 
recovery.  Actions  likely  to  "destroy  or 
adversely  modif\"  critical  habitat  are 
those  that  would  appreciably  reduce  the 
value  of  critical  habitat  for  the  survival 
and  recover^'  of  the  listed  species, 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modif\'  critical  habitat  would  almost 
always  result  in  jeopardy  to  the  species 
concerned,  particularly  when  the  area  of 
the  proposed  action  is  occupied  by  the 
species  concerned,  Designation  of 
critical  habitat  in  areas  occupied  by  the 
bay  checkerspot  is  not  likely  to  result  in 
a  regulatory'  burden  above  that  already 
in  place  due  to  the  presence  of  the  listed 
subspecies. 

Activities  that,  when  carried  out. 
funded,  or  authorized  by  a  Federal 
agency,  may  affect  critical  habitat  and 
require  that  a  section  7  consultation  be 
conducted  include,  but  are  not  limited 
to: 

(1)  Ground  disturbance,  including  but 
not  limited  to,  grading,  discing,  ripping 
and  tilling; 

(2)  Removing,  destroying,  or  altering 
vegetation  (e.g..  altering  grazing 
practices  or  seeding); 

(3)  Water  contracts,  transfers, 
diversion,  impoundment,  apphcation, 
or  conveyance,  groundwater  pumping, 
irrigation,  or  other  activity  that  wets  or 
inundates  habitat,  creates  beuriers  or 
deterrents  to  dispersal,  or  results  in 
critical  habitat  being  converted  to  lower 
values  for  the  bay  checkerspot  (e.g., 


conversion  to  urban  development, 
vineyards,  landscaping,  etc.); 

(4J  Sale,  exchange,  or  lease  of  critical 
habitat  that  is  likely  to  result  in  the 
habitat  being  destroyed  or  degraded; 

(5)  Recreational  activities  that 
significantly  deter  the  use  of  critical 
habitat  by  bay  checkerspots  or  alter 
habitat  through  associated  maintenance 
activities  (eg  .  off-road  vehicle  parks, 
golf  courses,  trail  construction  or 
maintenance): 

(6)  Construction  activities  that  destroy 
or  degrade  critical  habitat  (eg.  urban 
and  suburban  development,  building  of 
recreational  facilities  such  as  off-road 
vehicle  parks  and  golf  courses,  road 
building,  drilling,  mining,  quanying 
and  associated  reclamation  activities); 
and 

(7)  Application  or  drift  onto  critical 
habitat  of  pesticides,  herbicides, 
fertilizers,  or  other  chemicals  or 
biological  agents. 

(8)  Deposition  or  release  onto  critical 
habitat  of  pollutants,  other  chemicals  or 
biological  agents. 

Any  of  the  above  activities  that 
appreciably  diminish  the  value  of 
critical  habitat,  once  established,  to  the 
degree  that  they  affect  the  survival  and 
recovery'  of  the  ba\  checkerspot  may  be 
considered  an  adverse  modification  of 
critical  habitat.  We  note  that  such 
activities  may  also  jeopardize  the 
continued  existence  of  the  subspecies. 

If  you  have  questions  regarding 
whether  specific  activities  will 
constitute  destruction  or  adverse 
modification  of  critical  habitat  resulting 
from  a  Federal  action,  contact  the  Field 
Super\'isor.  Sacramento  Fish  and 
Wildlife  Office  (see  ADDRESSES  section) 
Requests  for  copies  of  the  regulations  on 
listed  wildlife,  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U  S.  Fish  and  Wildlife 
Service,  Branch  of  Endangered  Species, 
911  N.E.  nth  Ave,  Portland.  Oregon 
97232  (telephone  503/231-2063; 
facsimile  503/231-6243) 

Relationship  to  Habitat  Conservation 
Plans  (HCPs) 

Section  4(b)(2)  of  the  Act  allows  us 
broad  discretion  to  exclude  from  critical 
habitat  designation  areas  where  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species  We  believe 
that,  in  most  instances,  the  benefits  of 
excluding  HCPs  from  critical  habitat 
designations  will  outweigh  the  benefits 
of  including  them. 

The  benefits  of  including  HCP  lands 
in  critical  habitat  are  normally  small 
Federally  authorized,  funded,  or 
permitted  activities  in  designated 


21460 


Federal  Register /Vol.  66.  No.  83 /Monday.  April  30,  2001 /Rules  and  Regulations 


critical  habitat  that  may  affect  critical 
habitat  require  consultation  under 
section  7  of  the  Act.  This  is  the  major 
benefit  of  designating  lands  as  critical 
habitat.  Consultation  would  ensure  that 
adequate  protection  is  provided  to  avoid 
adverse  modification  of  critical  habitat. 
However,  our  experience  indicates  that 
where  HCPs  are  in  place,  this  benefit  is 
small  or  non-existent.  Currently 
approved  and  permitted  HCPs  are 
designed  to  ensure  the  long-term 
survival  of  covered  species  within  the 
plan  area.  The  lands  that  we  would  find 
essential  for  the  conser\'ation  of  the 
species,  and  thus  be  considered  for 
designation  of  critical  habitat  would, 
where  we  have  approved  HCPs  and  the 
species  is  a  covered  species  under  the 
HCP,  normally  be  protected  in  reserves 
and  other  conservation  lands.  HCPs,  and 
their  associated  implementation 
agreements,  outline  management 
measures  and  protections  for 
conservation  lands  that  are  crafted  to 
protect,  restore,  and  enhance  their  value 
as  habitat  for  covered  species. 

In  addition,  an  HCP  application  must 
itself  be  consulted  upon  by  the  Service, 
While  this  consultation  will  not  look 
specifically  at  the  issue  of  adverse 
modification  of  critical  habitat,  it  will 
look  at  the  very  similar  concept  of 
jeopardy  to  the  listed  species  in  the  plan 
area.  HCPs.  particularly  large  regional 
HCPs,  address  land  use  within  the  plan 
boundaries;  habitat  issues  within  the 
plan  boundaries  are  thoroughly 
addressed  in  the  HCP  and  the 
consultation  on  the  HCP.  Our 
experience  is  that,  under  most 
circumstances,  consultations  under  the 
jeopardy  standard  will  reach  the  same 
result  as  consultations  under  the 
adverse  modification  standard. 
Additional  measures  to  protect  the 
habitat  from  adverse  modification  are 
not  likely  to  be  required. 

Further,  HCPs  typically  provide  for 
greater  conservation  benefits  to  a 
covered  species  than  section  7 
consultations  because  HCPs  assure  the 
long-term  protection  and  management 
of  a  covered  species  and  its  habitat,  and 
funding  for  such  management  through 
the  standards  found  in  the  5-Point 
Policy  for  HCPs  (64  FR  35242)  and  the 
HCP  No  Surprises  regulation  (63  FR 
8859).  Such  assurances  are  typically  not 
provided  by  section  7  consultations 
which,  in  contrast  to  HCPs.  often  do  not 
commit  the  project  proponent  to  long- 
term  special  management  or  protections. 
Thus,  the  lands  covered  by  a 
consultation  typically  will  not  provide 
the  extensive  benefits  of  an  HCP. 

The  development  and  implementation 
of  HCPs  provide  other  important 
conservation  benefits,  including  the 


development  of  biological  information 
to  guide  conservation  efforts  and  assist 
in  species  recovery-  and  the  creation  of 
innovative  solutions  to  conserve  species 
while  allowing  for  development.  The 
educational  benefits  of  critical  habitat, 
including  informing  the  public  of  areas 
that  are  important  for  the  conservation 
of  the  species,  are  essentially  the  same 
as  those  that  would  occur  from  the 
public  notice  and  comment  procedures 
required  to  establish  an  HCP,  as  well  as 
the  public  participation  that  occurs  in 
the  development  of  many  regional 
HCPs.  For  these  reasons,  then,  we 
believe  that  designation  of  critical 
habitat  has  little  benefit  in  areas  covered 
by  HCPs. 

In  contrast,  the  benefits  of  excluding 
HCPs  from  being  designated  as  critical 
habitat  are  more  significant.  In  response 
to  other  critical  habitat  proposals,  we 
have  received  comments  about  the 
additional  regulatory  and  economic 
burden  of  designating  critical  habitat. 
These  include  the  need  for  additional 
consultation  with  us  and  the  need  for 
additional  surveys  and  information 
gathering  to  complete  these 
consultations.  HCP  applicants  have  also 
stated  that  they  are  concerned  that  third 
parties  may  challenge  HCPs  on  the  basis 
that  they  result  in  adverse  modification 
or  destruction  of  critical  habitat. 

The  benefits  of  excluding  HCPs  from 
critical  habitat  include  relieving 
landowners,  communities,  and  counties 
of  any  additional  minor  regulator}' 
review  that  might  be  imposed  by  critical 
habitat.  This  benefit  is  important  given 
our  past  representations  that  once  an 
HCP  is  negotiated  and  approved  by  us 
after  public  comment,  activities 
consistent  with  the  plan  will  satisfv'  the 
requirements  of  section  10(a)(1)(B)  of 
the  Act.  Many  HCPs,  particularly  large 
regional  HCPs,  take  many  years  to 
develop  and.  upon  completion,  become 
regional  conservation  plans  that  are 
consistent  with  the  recovery  of  covered 
species.  Many  of  these  regional  plans 
benefit  many  species,  both  listed  and 
unlisted.  Imposing  an  additional 
regulatory  review  after  HCP  completion 
not  only  results  in  minor,  if  any. 
additional  benefit  to  the  species,  it  may 
jeopardize  conservation  efforts  and 
partnerships  in  many  areas  and  could  be 
viewed  as  a  disincentive  to  those 
developing  HCPs.  Excluding  HCPs 
provides  us  with  an  opportunity  to 
streamline  regulatory  compliance  and 
confirms  regulatory  assurances  for  HCP 
participants. 

Another  benefit  of  excluding  HCPs  is 
that  it  would  encourage  the  continued 
development  of  partnerships  with  HCP 
participants,  including  States,  local 
governments,  conservation 


organizations,  and  private  landowners, 
that  together  can  implement 
conservation  actions  we  would  be 
unable  to  accomplish  alone.  By 
excluding  areas  covered  by  HCPs  from 
critical  habitat  designation,  we  preserve 
these  partnerships,  and,  we  believe,  set 
the  stage  for  more  effective  conservation 
actions  in  the  future. 

In  general,  then,  we  believe  the 
benefits  of  critical  habitat  designation  to 
be  small  in  areas  covered  by  approved 
HCPs.  We  also  believe  that  the  benefits 
of  excluding  HCPs  ft-om  designation  are 
small,  but  significant.  We  believe  that 
the  small  benefits  of  inclusion,  when 
weighed  against  the  benefits  of 
exclusion,  including  the  benefits  of 
relieving  property  ow-ners  of  an 
additional  layer  of  approvals  and 
regulation,  together  with  the 
encouragement  of  conservation 
partnerships,  would  generally  result  in 
HCPs  being  excluded  from  critical 
habitat  designation  under  section  4(b)(2J 
of  the  Act. 

Given  this  general  analysis,  we  expect 
to  analyze  the  specific  benefits  in  each 
particular  critical  habitat  designation 
because  not  all  HCPs  are  alike  with 
regard  to  species  coverage  and  design. 
Within  this  designation,  we  need  to 
evaluate  completed  and  legally 
operative  HCPs  in  the  range  of  the  bay 
checkerspot  to  determine  whether  the 
benefits  of  excluding  these  particular 
areas  outweigh  the  benefits  of  including 
them. 

The  San  Bruno  Mountain  Area  HCP 
overlaps  with  the  critical  habitat 
designation  on  San  Bruno  Mountain. 
The  bay  checkerspot  is  believed  to  have 
been  extirpated  from  the  mountain  since 
about  1986.  The  San  Bruno  Mountain 
Area  HCP  does  not  discuss  the  bay 
checkerspot  in  detail,  and  the  Incidental 
Take  Permit  for  this  HCP  currently  does 
not  include  the  subspecies.  Therefore, 
we  have  not  excluded  the  area  covered 
by  this  HCP  from  the  critical  habitat 
designation.  Any  future  Service  or  other 
Federal  agency  involvement  in  activities 
on  San  Bruno  Mountain,  such  as  habitat 
restoration,  may  require  section  7 
consultation  if  there  are  likely  to  be 
effects  on  bay  checkerspot  critical 
habitat. 

The  Pacific  Gas  and  Electric  (PG  &  E) 
Metcalf-Edenvale/Metcalf-Monte  Vista 
HCP  covers  only  about  4  ha  (10  ac)  in 
the  Santa  Teresa  Hills,  San  Vicente- 
Calero,  and  Tulare  Hill  Corridor  critical 
habitat  units.  Because  the  HCP  expires 
in  November  2001,  and  the  permitted 
project  is  substantially  complete  within 
critical  habitat  areas,  we  are  not 
excluding  lands  covered  under  this 
short-term  HCP  from  our  critical  habitat 
proposal.  We  believe  that  no  formal 
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consultation  on  any  remaining  work 
covered  by  the  HCP  will  be  necessary 

In  the  event  that  future  HCPs  covering 
the  bay  checkerspot  are  developed 
within  the  boundaries  of  designated 
critical  habitat,  we  will  work  with 
applicants  to  ensure  that  the  HCPs 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  the  bay  checkerspot  bv 
either  directing  development  and 
habitat  modification  to  nonessential 
areas,  or  appropriately  modifying 
activities  within  essentia!  habitat  areas 
so  that  such  activities  will  not  adversely 
modifv'  the  primary'  constituent 
elements.  The  HCP  development 
process  provides  an  opportunity  for 
more  intensive  data  collection  and 
analysis  regarding  the  use  of  particular 
habitat  areas  by  the  bay  checkerspot. 
The  process  also  enables  us  to  conduct 
detailed  evaluations  of  the  importance 
of  such  lands  to  the  long-term  survival 
of  the  subspecies  in  the  context  of 
constructing  a  biologically  configured 
system  of  interlinked  habitat  blocks. 

We  will  provide  technical  assistance 
and  work  closely  with  applicants 
throughout  the  development  of  future 
HCPs  to  identif\-  lands  essential  for  the 
long-term  conservation  of  the  bay 
checkerspot  and  appropriate 
management  for  those  lands. 
Preliminary  HCPs  are  being  discussed 
for  listed  and  non-listed  species  within 
the  range  of  the  bay  checkerspot  in  areas 
designated  herein  as  critical  habitat. 
These  HCPs.  coupled  with  appropriate 
adaptive  management,  should  provide 
for  the  conservation  of  the  subspecies.  If 
these  HCPs,  or  others,  that  address  the 
bay  checkerspot  are  ultimately 
approved,  we  will  reassess  the  critical 
habitat  boundaries  in  light  of  the  HCPs. 
We  will  seek  to  undertake  this  review 
when  an  HCP  is  approved,  but  funding 
constraints  may  influence  the  timing  of 
such  a  review. 

Summary  of  Comments  and 
Recommendations 

In  the  October  16.  2000.  proposed  rule 
(65  FR  61218),  we  requested  all 
interested  parties  to  submit  comments 
on  the  specifics  of  the  proposal 
including  information,  policy,  treatment 
of  HCPs.  and  proposed  critical  habitat 
boundaries  as  provided  in  the  proposed 
rule.  The  first  comment  period  closed 
on  December  15.  2000.  The  comment 
period  was  reopened  from  Febniarv  9, 
2001,  to  March  12,  2001,  (66  FR  9683) 
to  allow  for  additional  comments  on 
both  the  proposed  rule  and  the  draft 
economic  analysis.  Although  not  stated 
in  the  Federal  Register  notice  of 
Februar>'  9,  2001,  we  accepted  all 
comments  received  from  October  16, 


2000,  to  March  12,  2001,  and  entered 
them  into  the  administrative  record  for 
the  rule. 

We  contacted  all  appropriate  State 
and  Federal  agencies,  Tribes,  county 
governments,  elected  officials,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  invited  public 
comment  through  the  publication  of 
notices  and  display  ads  to  announce  the 
public  hearing  in  the  following 
newspapers  in  California:  the  San  Mateo 
County  Times  and  the  Palo  Alto 
Weekly.  These  announcements  were 
published  on  October  20  and  October 
25,  2000.  respectively.  In  these  notices 
and  the  proposed  rule,  we  announced 
the  date  and  time  of  one  public  hearing 
that  was  held  on  the  proposed  rule.  This 
hearing  was  in  Newark.  California,  on 
October  30,  2000.  A  transcript  of  this 
hearing  is  available  for  inspection  (see 
ADDRESSES  section). 

When  the  comment  period  was  re- 
opened, we  sent  out  notices  of  the  re- 
opening to  all  parties  on  a  mailing  list 
for  the  bay  checkerspot.  Additionally, 
we  held  one  informational  meeting  on 
February  22,  2001,  in  San  Jose. 
California. 

We  requested  four  professional 
ecologists,  who  have  familiarity  with 
bay  checkerspot  butterflies  and/or 
butterfly  metapopulation  dynamics,  to 
peer  review  the  proposed  critical  habitat 
designation  Three  of  the  peer  reviewers 
submitted  comments  on  the  proposed 
critical  habitat  designation,  and  one  did 
not  respond. 

One  peer  reviewer  stated  that  the 
proposed  rule  was  ••*   *   *  formulated 
utilizing  technically  accurate  and  up-to- 
date  information  *   *  *"  about  the  bay 
checkerspot.  and  that  "♦   ♦    *  the 
criteria  or  primary  constituent  elements 
*   *   *"  used  to  identify  and  propose 
critical  habitat  •*   »   *  are  appropriate 
to  identifv'  the  large-scale  boundaries  of 
critical  habitat  units."'  He  found  that  the 
maps  and  descriptions  of  the  15 
proposed  critical  habitat  units  we 
prepared  "*   *   *  accurately  delimit  the 
approximate  boundaries  of  potential 
habitat  at  ever}'  location." 

He  recommended  we  review  the 
status  of  Euphvdryas  editha  populations 
of  uncertain  subspecific  status  in  San 
Benito  and  San  Luis  Obispo  counties. 
We  note  that  we  will  continue  to  review 
and  consider  scientific  data  and  peer 
consensus  on  the  subspecific  status  of 
uncertain  Euphydiyas  editha 
populations  as  it  becomes  available.  We 
believe  that  the  best  information 
available  at  this  time  supports 
proceeding  with  this  rule  substantially 
as  proposed.  The  Act  provides 
procedures  under  section  4  for 
modifying  species  listings  and  critical 


habitat  designations  as  may  be 
appropriate  in  light  of  any  new 
information  that  may  be  developed. 

The  reviewer  agreed  with  our 
assessment  of  the  value  of  the  Tulare 
Hill  unit  as  a  dispersal  corridor  for  the 
bay  checkerspot  butterfly  to  connect 
populations  that  lie  east  and  west  of  that 
unit.  He  contrasted  Tulare  Hill  with 
more  isolated  sites  such  as  San  Bruno 
Mountain  and  Communications  Hill, 
where  the  distance  to  existing  bay 
checkerspot  butterfly  populations  may 
be  more  than  a  butterfly  normallv 
disperses,  and  inter\'ening  areas  are 
urbanized  We  agree  that  the  San  Bruno 
Mountain  site  may  require  introduction 
in  order  to  establish  and  perhaps  to 
maintain  a  bay  checkerspot  population: 
however,  we  believe  Communications 
Hill  is  within  normal  flight  range  of 
other  Santa  Clara  Valley  metapopulation 
units. 

A  second  peer  reviewer  generally 
supported  the  rule,  stating  that  "*   *   * 
it  does  an  excellent  job  of  reviewing  and 
interpreting  bay  checkerspot  population 
biology,  habitat  requirements,  and 
distribution."  In  particular,  she  noted 
that  the  ridge  including  the  Kirbv  and 
Metcalf  units  [which  we  call  Covote 
Ridge!  is  ver\'  important  to  the 
persistence  of  the  Santa  Clara  County 
metapopulation.  supporting  multiple 
demographic  units.  In  her  research 
Coyote  Ridge  appeared  to  be  a  stable 
"source"  that  plays  a  major  role  in 
sustaining  the  species  in  the  region.  The 
reviewer  suggested  that  the  Edgewood 
unit  ser\'es  the  same  "source  role"  in 
the  San  Mateo  County  metapopulation. 
and  stated  that  it  is  important  to  protect 
Edgewood  as  the  last  remainder  of 
w'hatever  unique  genetic  variants  of  the 
bay  checkerspot  may  exist  in  that 
region. 

The  second  reviewer  mentioned 
Silver  Creek.  Santa  Teresa  Hills,  and 
Morgan  Hill  as  having  especially  good 
potential  for  strong  populations  of  the 
bay  checkerspot  butterfly,  but  that  the 
Santa  Teresa  Hills,  such  as  the  ungrazed 
Santa  Teresa  County  Park,  may  need 
more  grazing  to  achieve  its  full  potential 
as  a  large  block  of  habitat.  She  stated 
that  during  her  field  studies,  the  only 
critical  habitat  unit  she  did  not  think 
had  much  potential  as  bay  checkerspot 
habitat  was  Communications  Hill, 
recalling  it  as  being  disturbed  and 
grassy  with  few  native  forb-dominated 
meadows.  We  note  that  we  ha\e 
received  a  recent  host  plant  sur\ey  of  a 
portion  of  Communications  Hill  that 
documents  substantial  areas  of  lar\  al 
food  plants  and  adult  nectar  plants 
(Arnold  2000). 

The  third  reviewer  also  generally 
supported  the  rule,  finding  it  "carefully 
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constructed,  comprehensive,  and  well 
justified.  *   •   *  Importantly,  the  critical 
habitat  areas  contain  important 
dispersal  corridors  between  serpentine 
patches,  and  account  for  the  dynamic 
nature  of  bay  checkerspot 
metapopulations,  with  local  extinctions 
and  recolonizations." 

This  reviewer  made  extensive 
comments  about  nitrogen  deposition, 
stating  that  the  preponderance  of 
scientific  evidence  and  opinion  is  that 
the  serpentine  grasslands  in  question 
are  highly  sensitive  to  nitrogen 
additions,  that  nitrogen  deposition  can 
lead  to  degradation  of  habitat,  and  that 
excess  nitrogen  deposition  from  smog 
may  be  the  single  biggest  immediate 
threat  to  the  bay  checkerspot. 

The  re\iewer  also  stated  that  well- 
managed  grazing  is  vital  to  the  recoverv' 
of  the  bay  checkerspot,  specifically 
mentioning  public  lands  in  the  Santa 
Teresa  Hills  unit  as  being  in  need  of 
grazing  to  reverse  deteriorating  habitat 
quality.  He  estimated  that  one  formerly 
degraded  site  in  the  Silver  Creek  unit 
recovered  and  greatly  increased  host 
plant  and  nectar  plant  density  in  about 
five  years  of  grazing.  We  concur  that 
recovery  of  habitat  quality  with  grazing 
is  feasible  and  documented. 

The  reviewer  stated  that 
Communications  Hill  in  its  current  state 
is  unlikely  to  support  bay  checkerspot 
populations,  but  also  stated  that  the 
proposed  unit  boundaries  "contain  the 
remaining  habitat."  He  considers  the 
Communications  Hill  habitat  relatively 
warm  and  dr>'.  with  few  north-facing 
slopes,  degraded  by  lack  of  grazing,  and 
generally  of  low  priority  relative  to 
higher  quality  habitats  elsewhere,  The 
Service  believes  that  Communications 
Hill  is  likely  to  be  occupied  by  the  bay 
checkerspot.  and  we  discuss  why  in 
detail  in  our  responses  to  public 
comment  regarding  Communications 
Hill,  below.  The  reviewer  suggested  one 
additional  unit  in  the  vicinity  of  Canada 
Garcia  and  Manzanita  Ridge  (west  of 
Chesbro  Reser\oir.  Santa  Clara  County), 
with  more  than  100  ha  (247  ac]  of 
serpentine  and  a  good  mix  of  slopes  and 
aspects.  However,  we  lack  adequate 
information  about  this  area  to  justifv 
including  it  in  the  critical  habitat 
designation  at  this  time.  The  Act 
provides  opportunity  for  later  revision 
of  critical  habitat  designation  through 
petition  procedures  under  section 
4(b)(3)(D).  Further  unit-specific 
comments  by  the  third  reviewer  are 
covered  below. 

We  received  a  total  of  1.037  oral  and 
written  comments  during  the  comment 
periods.  In  total,  oral  and  written 
comments  were  received  from  1  State 
office,  5  local  governments,  and  1,031 


private  individuals  or  organizations.  We 
reviewed  all  comments  received  for 
substantive  issues  and  new  information 
regarding  critical  habitat  and  the  bay 
checkerspot.  Of  the  comments  we 
received.  1.006  supported  designation. 
24  were  opposed  to  it,  and  7  provided 
information  or  declined  to  oppose  or 
support  the  designation.  Similar 
comments  were  grouped  into  four 
general  issues  relating  specifically  to  the 
proposed  critical  habitat  determination 
and  draft  economic  analysis  on  the 
proposed  determination.  These  are 
addressed  in  the  following  summary. 

Issue  1:  Biological  Justification, 
Methodology,  and  Regulatory 
Comments 

(1)  Comment:  One  commehter  stated 
that  the  Service  should  concentrate  its 
critical  habitat  efforts  for  the  bay 
checkerspot  on  those  sites  where  the 
bay  checkerspot  exists  and  which, 
therefore,  truly  provide  potential 
conservation  benefits  to  the  subspecies. 

Our  Response:  We  did  concentrate  on 
occupied  sites,  and  have  only  included 
unoccupied  sites  where  they  are 
essential  to  the  conservation  of  the 
subspecies.  The  unoccupied  sites  are 
essential,  as  described  in  the  bay 
checkerspot  s  Recoverv'  Plan  (Service 
1998).  because  of  the  metapopulation 
dynamics  exhibited  by  the  bay 
checkerspot.  and  because  they  are 
representative  of  the  historic 
geographical  and  ecological  distribution 
of  the  subspecies. 

(2)  Comment:  A  corrunenter  was 
concerned  that  the  activities  described 
in  the  proposed  rule  that  may  affect 
critical  habitat  under  section  7 
consultation  were  broadly  defined  and. 
combined  with  other  species  listings 
and  critical  habitat  designations,  have 
the  net  effect  of  establishing  the  Service 
as  the  sole  arbiter  of  land  use  decisions. 
It  was  suggested  that  the  Service  narrow 
the  defined  activities  that  may  affect 
critical  habitat.  The  commenter  also 
stated  that  water  contracting  and 
operations  carried  out  by  Federal 
agencies  are  not  a  direct  or  indirect 
cause  of  loss  of  habitat  or  cause  for 
endangerment  of  the  subspecies  and, 
therefore,  should  not  require  section  7 
consultation.  It  was  also  stated  that  sale 
or  lease  of  private  property  does  not 
result  in  habitat  loss  and  should  be 
deleted  from  the  rule. 

Our  Response:  We  provide  the  list  of 
activities  that  may  affect  critical  habitat 
to  assist  Federal  agencies  when  they 
review  their  actions  and  determine 
whether  critical  habitat  may  be  affected. 
The  list  is  wide-ranging  because  diverse 
Federal  agencies  have  broad 
responsibilities  under  the  Act  to  protect 


and  conserve  listed  species  and  critical 
habitat.  The  list  in  no  way  conveys  land 
use  jurisdiction  to  the  Senice.  The 
trigger  for  section  7  consultation  is 
whether  a  Federal  action  may  affect  a 
listed  species  or  critical  habitat.  Federal 
water  contracts  and  operations  that  meet 
this  criterion  are  required  to  consult. 
Sales  or  leasing  of  property  will  only  be 
subject  to  consultation  on  critical 
habitat  when  a  Federal  agency  is 
funding,  authorizing,  or  carrying  out  the 
action,  and  the  sale  or  lease  may  affect 
critical  habitat. 

(3)  Comment:  One  commenter  said 
that  if  the  Service  is  going  to  use 
fragmentation  as  a  reason  for 
designating  critical  habitat  (Background 
section),  it  should  develop  a 
quantitative  assessment  of  how  much 
fragmentation  has  taken  place.  Are  the 
urban  developments  replacing 
woodlands,  chaparral,  or  other  habitats 
between  areas  of  serpentine  grassland  a 
detriment  or  a  benefit  to  the  bay 
checkerspot?  These  developments  may 
be  a  detriment,  because  of  reduced 
resting  area,  increased  obstacles,  and 
pesticide;  however,  they  could  be  a 
benefit  by  reducing  predator\'  birds.  The 
commenter  also  asked  the  Service  to 
consider  and  insert  whv  butterflies  may 
be  avoiding  wooded  or  scrub  habitats,  as 
this  may  be  a  predator  avoidance 
behavior. 

Our  Response:  A  quantitative  analysis 
of  habitat  fragmentation  is  not  required 
to  designate  critical  habitat,  and  is 
beyond  the  scope  of  this  rulemaking.  It 
is  not  known  why  bay  checkerspot 
butterflies  appear  to  avoid  wooded  or 
scrub  habitats.  We  are  not  aware  of  any 
scientific  reports  of  bay  checkerspots 
exhibiting  predator  avoidance  behavior. 

(4)  Comment:  One  commenter  said 
the  indirect  effects  of  added  nitrogen 
deposition  from  increased  automobile 
traffic  on  plant  community  structure 
need  to  be  addressed.  Concerns  about 
the  effects  of  nitrogen  deposition  on  the 
bay  checkerspot  were  also  expressed  by 
a  peer  reviewer. 

Our  Response:  Nitrogen  oxides  from 
increased  automobile  traffic  contribute 
to  excess  nitrogen  deposition  on 
surrounding  habitats.  Nitrogen 
deposition  and  its  effects  are  briefly 
addressed  in  the  Background  section. 
We  agree  that  scientific  studies,  such  as 
those  summarized  in  our  Recovery  Plan 
(Service  1998).  show  that  automobiles 
and  many  other  air  pollution  sources 
produce  excess  nitrogen  oxides.  A 
recent  study  found  that  nitrogen 
deposition  from  air  pollution  on  Covote 
Ridge,  which  includes  the  Kirby. 
Metcalf.  and  Silver  Creek  units,  is 
already  likely  to  be  at  levels  adversely 
affecting  serpentine  plant  community 
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structure,  with  negative  effects  on  the 
bay  checkerspot  (Weiss  1999).  We  have 
modified  the  list  of  activities  that  may 
affect  critical  habitat  in  the  section  7 
Consultation  section  to  address  excess 
nitrogen  deposition  more  clearly,  by 
listing  deposition  as  well  as  application 
of  fertilizers,  pollutants,  and  other 
chemicals.  In  ongoing  consultation  and 
discussions  with  the  Corps  of  Engineers, 
tiie  Federal  Highway  Administration, 
the  City  of  San  Jose,  and  the  County  of 
Santa  Clara,  we  are  currently  seeking  to 
address  the  risk  that  excess  nitrogen 
deposition  poses  to  the  bav  checkerspot 
butterfly. 

(5)  Comment:  One  commenter  said 
that  a  higher  proportion  of  the  outcrops 
on  the  peninsula  than  in  Santa  Clara 
County  might  reasonably  be  proposed 
for  critical  habitat. 

Our  Response:  We  are  aware  of,  and 
considered,  several  serpentine  outcrop 
areas  on  the  San  Francisco  peninsula 
when  developing  the  proposed  rule. 
However,  the  remaining  undeveloped 
area  of  each  of  these  sites  is  small,  the 
topographic  diversity  is  generally  poor, 
and  most  are  degraded  and  exposed  to 
significant  threats,  such  as  lying  directly 
adjacent  to  an  eight-lane  freeway.  All 
are  considered  to  have  been  unoccupied 
by  the  bay  checkerspot  for  one  or  more 
decades 

(6)  Comment:  One  commenter  asked 
what  percentage  of  total  bay  checkerspot 
habitat  is  included  in  the  critical  habitat 
designation  and  how  much  area  outside 
this  designated  area  is  likely  to  contain 
bay  checkerspot. 

Our  Response:  We  do  not  currently 
have  comprehensive  figures  on  the  total 
area  or  location  of  bay  checkerspot 
habitat  or  the  status  of  all  bay 
checkerspot  populations.  In  our 
estimation,  this  critical  habitat 
designation  includes  the  majority  of 
remaining  bay  checkerspot  habitat  in 
Santa  Clara  and  San  Mateo  counties, 
and  an  even  higher  proportion  of 
currently  existing  bay  checkerspot 
populations.  However,  bay  checkerspot 
populations  and  suitable  habitat  do 
exist  outside  of  designated  critical 
habitat.  For  example,  bay  checkerspot 
butterflies  exist  in  a  locality  on 
serpentine  soils  near  Uvas  Reservoir  in 
Santa  Clara  County,  and  at  several  other 
serpentine  outcrops  west  of  the  foothills 
of  the  Santa  Clara  Valley.  We  did  not 
include  these  areas  in  critical  habitat 
because  available  data  do  not  indicate 
they  are  essential  to  the  conservation  of 
the  subspecies,  or  because  we  lack 
sufficient  information  on  the  localities 
to  make  a  determination 

(7)  Comment:  One  commenter  said 
that  if  assessors  parcel  numbers  were 
identified  or  assessor's  maps  were  used 


to  identif)'  parcel  ownership,  then 
information  on  land  use  on  those 
parcels  would  also  be  available.  The 
designation  of  critical  habitat  appears  to 
have  skipped  an  important  part  of  the 
analysis  and  this  information  should  be 
included  and  reviewed. 

Our  Response:  We  did  not  use 
assessor's  parcel  maps  in  developing 
our  designation.  Instead,  subsequent  to 
the  bay  checkerspot  critical  habitat 
proposal  on  October  16.  2000  (65  FR 
61218).  the  County  of  Santa  Clara  sent 
us  a  list  of  property  owners  potentially 
interested  in  the  designation.  We 
contacted  these  landowners  by  mail  and 
provided  them  the  opportunity  to 
comment  about  the  proposed  rule  and 
draft  economic  analysis.  Several 
landowners  commented  on  these  two 
documents  and  provided  information 
that  helped  us  refine  our  final  critical 
habitat  designation. 

(8)  Comment:  Several  commenters  felt 
that  the  critical  habitat  designation 
should  encourage  viable  grazing 
activities. 

Our  Response:  We  agree  that 
sustainable  grazing  practices  are 
generally  compatible  with  bay 
checkerspot  habitat  and  conservation, 
and  that  in  some  areas  or  at  certain 
times  the  removal  of  grazing  may 
actually  be  a  threat.  The  rule  states  this 
in  the  Background  and  the  Effects  of 
Critical  Habitat  Designation  sections 

(9)  Comment:  A  commenter  asked 
what  types  of  development  would 
typically  be  allowed  in  critical  habitat 
areas,  what  would  be  the  threshold  that 
would  trigger  a  Federal  permit,  what 
Federal  agencies  would  be  involved  in 
issuance  of  these  permits,  to  which 
agencies  would  the  county  refer 
development  applications,  and  what 
typical  mitigation  measures  would  be 
required  in  a  development  proposal  to 
ensure  adequate  habitat  protection. 

Our  Response:  There  is  no  such  thing 
as  a  Federal  permit  for  development  in 
critical  habitat  units.  Critical  habitat 
identifies  specific  areas  that  have  the 
physical  and  biological  features  that  are 
essential  to  the  conservation  of  a  listed 
species,  and  that  may  require  special 
management  considerations  or 
protection.  Federal  agencies  are 
required  to  consult  with  us  only  if  an 
action  they  are  authorizing,  funding,  or 
carrying  out,  in  whole  or  in  part,  may 
affect  critical  habitat.  We  do  not  believe 
any  new  county  procedures  for  critical 
habitat  would  be  required  beyond  what 
the  county  should  already  have  in  place 
to  protect  the  threatened  bay 
checkerspot  butterfly  Refer  to  the 
section  above  that  discusses  section  7  or 
the  Regulator.'  Planning  and  Review 
and  Regulator}'  Flexibility  Act  sections 


under  Required  Determinations  below 
for  more  information  as  to  what 
potential  Federal  agencies  may  initiate  a 
section  7  consultation  and  the  types  of 
activities  that  may  be  involved. 

(10)  Comment:  One  commenter  asked 
why  we  had  proposed  so  manv 
contiguous  units.  He  recommended  a 
single  unit  should  be  proposed  for  the 
Coyote  Ridge  area. 

Our  Response:  These  units  have 
distinct  bay  checkerspot  populations 
and  are  connected  by  dispersal  habitat 
Separate  units  allow  us  to  evaluate  the 
effects  resulting  from  any  Federal 
actions  on  unit  populations 
individually,  rather  than  lumping  them 
all  together 

(11)  Comment:  One  commenter 
requested  that  information  on  the 
distances  the  Edgewood  Park/ Triangle. 
Jasper  Ridge,  and  San  Bruno  Mountain 
units  are  from  other  units  be  provided. 

Our  Response:  We  added  distance 
information  to  the  narrative  discussion 
of  these  units.  Please  see  that  section. 

(12)  Comment:  One  commenter  stated 
that  the  Ser\'ice  should  provide 
quantitative  or  qualitative  measures  for 
the  primarv'  constituent  elements.  The 
commenter  proposed  additions  to  and 
omissions  from  the  primar\'  constituent 
elements,  adding:  minimum  size  areas 
such  as  at  least  1.6  ha  (4  acl.  north- 
facing  serpentine  slopes  with  dense 
stands  of  Plantago  erecta.  a  diversity  of 
north  and  nearby  south-  and  west-facing 
slopes,  at  least  152  m  (500  ft)  in 
elevation,  and  serpentine  soil:  and 
omitting  pollinators,  stable  holes,  or 
cracks  in  soil,  and  wetlands 

Our  Response:  The  "may  affect  " 
criterion  that  triggers  Federal  agencies 
to  consult  under  section  7  of  the  Act  is 
a  broad,  qualitative  standard.  We 
believe  that  precise  quantitative 
standards  for  habitat  are  unnecessary 
and  would  overstate  the  scientific 
understanding  of  the  bay  checkerspot. 
its  environments,  and  its  needs.  For 
example.  Plantago  erecta  densities  vary 
greatly  from  year  to  year,  and  what  bay 
checkerspot  iar\'ae  need  for  a  "dense" 
stand  of  Plantago  erecta  has  not  been 
documented  We  have  reviewed  and 
made  alterations  in  the  wording  of  the 
primary  constituent  elements 
designation,  and  we  believe  the  final 
language  suitablv  captures  the  needs  of 
the  subspecies  in  a  manner  that  will  be 
useful  to  Federal  agencies  in 
determining  whether  actions  they  fund, 
authorize,  or  carr>'  out  may  affect 
critical  habitat 

(13)  Comment:  One  commenter  felt 
some  of  the  primar>'  constituent 
elements  were  either  difficult  to 
measure,  or  are  considered  generally 
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unimportant  for  the  subspecies,  such  as 
wetlands. 

Our  Response:  We  provide 
justification  for  the  priman,-  constituent 
elements  stated  above  (see  Background 
section).  We  also  provided  citations 
stating  the  importance  of  wetlands  to 
the  bay  checkerspot.  For  example,  the 
article  cited  regarding  occasional 
wetland  use  by  bay  checkerspot  (Launer 
et  al.  1993)  is  co-authored  by  six  well- 
known  ecologists  and  biologists,  and 
states  "our  observations  are  consistent 
with  the  hypothesis  that  (bay 
checkerspot)  butterflies  are  visiting 
moist  areas  in  order  to  replenish 
essential  nutrients  or  water  expended 
during  mating,  gamete  (egg  or  sperm) 
production,  or  general  metabolism."' 
They  go  on  to  say  that  local  population 
persistence  may  be  enhanced  by  moist 
areas,  and  that  canyon  bottoms  and 
moist  areas  may  need  to  be  considered 
in  conservation  planning  for  the  bay 
checkerspot. 

(14)  Comment:  One  commenter 
objected  that  the  size  of  patches  of  host 
plants  and  the  average  density  of 
Plantngo  erecta  are  not  provided  for  any 
of  the  units,  even  though  data  exist  for 
many.  The  minimum  patch  size  of 
Plantago  erecta  necessary  to  support  a 
population  of  bay  checkerspot  should 
also  be  provided. 

Our  Response:  While  we  would  be 
interested  in  reviewingthe  data  on 
Plantagn  erecta  referred  to  in  the 
comment.  Plantago  erecta  is  an  annual 
plant  whose  year-to-year  abundance  is 
stronglv  affected  by  abiotic  and  biotic 
environmental  conditions.  As  such, 
information  on  its  present  abundance  is 
not  necessarily  a  good  indicator  of 
conditions  next  year  or  over  the  long 
run.  Regarding  the  minimum  amount  of 
Plantago  erecta  needed  to  support  a 
population  of  bay  checkerspot,  we  are 
not  aware  of  anv  studies  in  the  literature 
of  what  this  amount  might  be.  Also,  the 
mobility  and  metapopulation  dynamics 
of  the  bay  checkerspot  would  need  to  be 
considered  in  evaluating  the  relevance 
of  the  size  of  any  particular  patch  of 
food  plants. 

(15)  Comment:  One  commenter  asked 
whether  the  Service  will  require  all  of 
the  proposed  primary  constituent 
elements  to  be  present,  or  only  one  or 
two  to  qualify  a  site  as  critical  habitat. 

Our  Response:  We  clarified  the 
language  regarding  the  primary 
constituent  elements  in  the  final  rule 
(see  the  Primary  Constituent  Elements 
section  of  this  rule).  All  areas  within  the 
legal  descriptions  are  considered  critical 
habitat  except  for  existing  manmade 
features  and  structures,  such  as 
buildings,  roads,  railroads,  and  urban 
development.  Ml  critical  habitat  areas 


contain  one  or  more  of  the  primary 
constituent  elements. 

(16)  Comment:  A  commenter  stated 
that  many  farmers  and  ranchers  are 
concerned  that  their  current  agricultural 
practices  could  be  impacted.  They  fear 
cropping  patterns,  water  conservation, 
and  other  practices  may  be  limited  with 
the  critical  habitat  designation  because 
these  practices  may  now  impact  the  bay 
checkerspot. 

Our  Response:  With  the  changes  made 
from  the  proposed  rule,  very  little,  if 
any.  crop  land  remains  within  the 
critical  habitat  boundaries.  Normal 
ranching  practice  will  be  unaffected  bv 
bay  checkerspot  critical  habitat 
designation. 

(17)  Comment:  A  commenter 
representing  certain  landowners  in  the 
area  of  the  proposed  Kalana  Hills  unit 
said  substantial  areas  were  included 
uithin  the  borders  of  the  proposed 
critical  habitat  area  that  clearly  lack  any 
of  the  primar\'  constituent  elements  for 
the  bay  checkerspot.  For  instance,  the 
Service  included  area  that  is  non- 
serpentine  and  presently  in  cultivation 
in  Kalana  Hills  unit. 

Our  Response:  There  is  no 
requirement  that  all  of  the  area  within 
critical  habitat  boundaries  support  the 
primary  constituent  elements;  to  the 
contrary,  critical  habitat  regulations 
explicitly  state  that  intervening  or 
surrounding  areas  not  capable  of 
supporting  the  subspecies  may  be 
included  within  designated  critical 
habitat  for  purposes  of  describing  a 
readily  identifiable  boundarv'  and 
providing  adequate  consideration  to  a 
spatially  complex  mix  of  area  with  and 
without  habitat  (50  CFR  424.12(c),  (d)). 
Furthermore,  space  for  dispersal 
between  habitable  areas  is  a  primary 
constituent  element  of  bay  checkerspot 
critical  habitat.  Nevertheless,  within 
these  requirements  under  the  Act  and 
with  more  detailed  information 
provided  during  the  comment  period, 
we  have  modified  the  Kalana  Hills  unit 
boundary,  eliminating  over  80  ha  (200 
ac)  of  agricultural  lands  lacking  the 
primary  constituent  elements  from  the 
unit. 

(18)  Comment:  Many  comraenters 
mentioned  possible  benefits  of 
designating  critical  habitat.  Items 
suggested  include  facilitating  proper 
evaluation  of  development  proposals 
and  plans,  helping  with  acquiring  more 
lands  to  be  protected,  increasing  the 
chances  of  funding  of  scientific  projects, 
and  furthering  the  development  of  an 
HCP  for  Santa  Clara  County, 

Our  Response:  While  none  of  these 
items  are  required  by  critical  habitat,  we 
acknowledge  that  critical  habitat 
designation  can  serve  as  an  important 


public  information  function.  Non- 
Federal  parties  may  also  elect  to  use 
critical  habitat  maps  to  inform  their 
decision-making,  direct  funding,  or 
guide  large-scale  planning  and 
conservation  efforts.  Critical  habitat 
designation  does  not  set  aside  lands  or 
funds  to  acquire  lands. 

(19]  Comment:  One  commenter  stated 
that  it  is  important  that  the  Service  use 
the  Act  to  exercise  control  over  Federal 
projects  and  analyze  the  direct  and 
indirect  impacts  on  the  bay  checkerspot, 
especially  for  those  projects  that  only 
indirectly  impact  the  bav  checkerspot 
and  its  habitat. 

Our  Response:  We,  and  other  Federal 
agencies,  are  required  under  the  Act  to 
consider  all  effects,  direct  and  indirect, 
to  listed  species  and  critical  habitat  of 
actions  subject  to  Federal  authorization, 
funding,  or  control,  including  the 
indirect  effects  of  those  actions. 

(20)  Comment:  One  commenter 
believed  that  it  is  important  for  the 
Service  and  the  U.S.  Department  of 
Agriculture's  Natural  Resource 
Conservation  Service  (NRCS)  to 
coordinate  on  use  of  plants  for 
landscaping  of  projects. 

Our  Response:  If  the  NRCS  is  placing, 
funding,  or  recommending  the 
placement  of  plants  in  or  near  bay 
checkerspot  critical  habitat,  it  must 
consider  whether  its  actions  may  affect 
the  subspecies  or  critical  habitat.  We  are 
prepared  to  consult  informally  or 
formally  with  NRCS  on  their  plant 
recommendations. 

(21)  Comment:  One  commenter  stated 
that  critical  habitat  designation  will 
facilitate  proper  evaluation  of 
development  proposals  and  plans.  One 
commenter  stated  the  Service 
inaccurately  downplayed  the  difficulty 
of  the  normal  regulatory  process  and 
that  the  critical  habitat  designation 
requires  additional  regulatorv'  review 
and  analysis  under  State  and  local  laws. 
The  commenter  stated  that  this  should 
be  acknowledged  in  the  rule. 

Our  Response:  Critical  habitat 
designation  does  not  provide  for  a 
wholesale  environmental  evaluation  of 
proposed  development  projects.  If  a 
Federal  agency  funds,  authorizes,  or 
carries  out  an  action  that  may  affect 
critical  habitat  for  the  bay  checkerspot. 
the  Act  requires  that  the  agency  consult 
with  us  under  section  7  of  the  Act.  For 
a  project  to  affect  critical  habitat,  it  must 
affect  the  habitat  features  important  to 
the  bay  checkerspot.  which  are  defined 
in  the  regulation  section  in  this  final 
rule.  Projects  lacking  a  Federal  nexus  do 
not  require  any  additional  regulatory 
review  and  analysis  under  Federal  laws, 
and  we  are  not  aware  of  any  additional 
regulator*'  review  and  analysis  under 
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State  or  local  laws  for  designated  critical 
habitat. 

(22)  Comment-  A  commenter  stated 
that  the  section  on  Relationship  to 
Habitat  Conservation  Plans  does  not 
explain  a  benefit  to  the  Santa  Clara 
Valley  Water  District  or  to  the 
subspecies  if  the  District  develops  an 
HCP.  He  recommended  we  rewrite  the 
section  to  establish  good  linkage  to  the 
benefits  to  the  subspecies  and  the  use  of 
HCPs. 

Our  Response:  HCPs  reduce  conflicts 
between  listed  species  and  the 
economic  use  or  development  activities 
of  a  particular  piece  of  land.  By 
developing  an  HCP.  an  individual, 
agency,  or  organization  can  reduce  the 
burden  of  the  Act  by  providing  an 
efficient  mechanism  for  compliance 
with  it.  while  at  the  same  time, 
prn\iding  for  the  conservation  of  one  or 
more  species.  One  of  the  great  strengths 
of  the  HCP  process  is  its  flexibility,  as 
they  can  vary  greatly  in  size  and  scope. 
Each  HCP  is  unique,  with  its  own  set  of 
issues  and  objectives. 

As  mentioned  in  the  Relationship  to 
Habitat  Conservation  Plans  section, 
section  4(b)(2)  of  the  Act  allows  us 
broad  discretion  to  exclude  from  critical 
habitat  designation  areas  where  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species.  We  believe 
that  in  most  instances,  the  benefits  of 
excluding  HCPs  from  critical  habitat 
designations  will  outweigh  the  benefits 
of  including  them.  For  a  species,  an 
approved  HCP  would  provide  certain 
measures  to  benefit  the  species  and  its 
habitat.  For  the  landowner,  it  would 
ensure  that  no  additional  land  use 
restriction  or  financial  compensation 
would  be  required  for  the  term  of  the 
permit. 

Our  rationale  for  excluding  HCPs  is 
provided  in  the  Relationship  to  Habitat 
Conservation  Plans  For  additional 
information  regarding  the  specifics  of 
developing  an  HCP.  please  contact  our 
Sacramento  Fish  and  Wildlife  Office 
(see  ADDRESSES)  section 

Issue  2:  Legal  and  Procedural  Comments 

(23)  Comment:  The  Service  failed  to 
consult  with  citizens  affected  by  the 
designation  during  preparation  of  the 
proposed  rule  and  gave  deference  to 
environmental  groups. 

Our  Response:  Following  the 
publication  of  the  proposed  critical 
habitat  determination  on  October  16. 
2000.  we  opened  a  60-day  comment 
period,  which  closed  on  December  15. 
2000.  We  held  one  public  hearing  on 
October  30,  2000,  and  one  public 
information  meeting  on  February  22, 


2001.  We  conducted  outreach  by 
notif\'ing  affected  elected  officials,  local 
jurisdictions,  interested  groups,  and 
property  owners.  We  conducted  much 
of  this  outreach  through  legal  notices  in 
regional  newspapers,  telephone  calls, 
letters,  and  news  releases  faxed  and/or 
mailed  to  affected  officials,  local 
jurisdictions,  and  interest  groups,  and 
publication  of  the  proposed 
determination  and  associated  material 
on  our  Regional  Internet  page.  We 
announced  the  availability  of  the  draft 
economic  analysis  in  the  Federal 
Register  on  February  9,  2001.  and 
opened  a  public  comment  period  from 
Februar>'  9.  2001,  to  March  12,  2001,  to 
allow  for  comments  on  the  draff 
economic  analysis  and  additional 
comments  on  the  proposed 
determination  itself.  We  provided 
notification  of  the  draft  economic 
analysis  through  telephone  calls,  letters, 
and  news  releases  faxed  and/or  mailed 
to  affected  officials,  local  jurisdictions, 
and  interest  groups.  Due  to  the  court 
ordered  deadline,  we  were  not  able  to 
reopen  the  comment  period  a  third  time. 
We  prepared  the  proposed  and  final 
rules  based  upon  the  best  scientific  and 
commercial  information  available  to  us 
from  all  sources  at  the  time.  We 
reviewed  and  treated,  with  equal 
weight,  all  of  the  oral  and  written 
conunents  received  from  various  parties, 
regardless  of  their  affiliation.  Also,  see 
our  response  to  comment  7. 

(24)  Comment:  Several  commenters 
requested  that  the  proposal  be 
withdrawn  and  reissued.  One 
commenter  stated  the  withdrawn 
proposal  should  be  redrafted  after 
completion  of  the  economic  analysis. 
Another  commenter  stated  that 
withdrawal  and  reissuance  of  the 
proposal  was  needed  to  be  in 
compliance  with  the  Act  and  the 
Administrative  Procedure  Act  (APA). 

Our  Response:  We  have  complied 
with  the  APA  and  Act  during  this 
rulemaking.  We  prepared  and  published 
a  proposed  rule  and  a  draft  economic 
analysis  and  solicited  comments  from 
private  parties  and  public  agencies  on 
both  documents.  We  reviewed  all 
comments  received  either  in  writing  or 
at  public  hearings  and  have  responded 
to  these  comments  in  the  preparation  of 
this  final  rule.  Where  site-specific 
documentation  was  submitted  to  us 
providing  a  rationale  as  to  why  an  area 
should  not  be  designated  critical 
habitat,  we  evaluated  that  information 
in  accordance  with  the  definition  of 
critical  habitat  pursuant  to  section  3  of 
the  Act  and  made  a  determination  as  to 
whether  modifications  to  the  proposal 
were  appropriate.  While  not  actually 
deleting  any  of  the  proposed  critical 


habitat  areas  originalh  prnposi'd.  we 
changed  the  boundaries  of  certain 
critical  habitat  areas  and  excluded  lands 
from  the  final  designation  that  we 
determined  to  be  nonessential  to  the 
conservation  of  the  bay  checkerspot.  We 
also  complied  with  the  District  Court's 
order,  which  required  us  to  make  a  final 
decision  on  critical  habitat  for  the  bav 
checkerspot  by  April  20.  2001 . 

(25)  Comment:  One  commenter  stated 
that  the  public  hearing  location  chosen 
by  the  Ser\'ice  in  Newark,  California, 
limited  public  input  compared  to 
having  a  public  hearing  closer  to 
property  owners  affected  by  the  critical 
habitat  designation.  Another  commenter 
requested  the  Service  hold  a  public 
hearing  in  San  Jose  to  address  local 
comments  and  questions. 

Our  Response:  We  recognize  that  the 
location  selected  for  a  public  hearing 
may  be  more  problematic  for  some 
individuals  who  may  want  to  attend 
than  another  location.  In  this  case,  we 
attempted  to  select  a  central  location  for 
the  public  hearing  that  was  roughly 
equally  accessible  to  all  parties 
potentially  interested  in  the  proposed 
critical  habitat  designation,  including 
parties  from  San  Francisco  and  the  East 
Bay.  south  to  San  Martin  and  southern 
Santa  Clara  County;  so  we  held  the 
public  hearing  in  Alameda  County.  In 
addition  to  the  public  hearing,  we  held 
a  public  information  meeting  in  San 
Jose.  Santa  Clara  County,  and  the 
comment  period  was  re-opened  from 
February  9  to  March  12.  2001.  Due  to 
the  time  constraint  under  the  court 
order,  we  could  schedule  only  one 
public  hearing  in  Newark,  California,  on 
October  30,  2000. 

(26)  Comment:  Several  commenters 
requested  the  Senice  to  reopen  the 
comment  period  for  a  sufficient  time 
period  to  allow  meaningful  comment  on 
the  proposed  designation  or  the 
economic  analysis. 

Our  Response:  While  we  may  have 
preferred  to  extend  or  reopen  the 
comment  period,  if  requested,  we  have 
complied  with  the  regulations  under  50 
CFR  424.16(c)  (2)  and  (3)  where  it  states 
that  we  shall  have  the  comment  period 
open  for  at  least  60  days  and  we  shall 
hold  one  public  hearing.  Given  the 
constraints  imposed  by  the  Court,  we 
made  an  effort  to  exceed  our  statuton.' 
obligations.  Following  the  publication 
of  the  proposed  critical  habitat 
determination  on  October  16,  2000,  we 
opened  a  60-day  comment  period  which 
closed  on  December  15,  2000.  We 
conducted  outreach  by  notif\ing 
affected  elected  officials,  local 
jurisdictions,  interested  groups,  and 
property  owners.  We  conducted  much 
of  this  outreach  through  legal  notices  in 


21466 


Federal  Register /Vol.  66,  No.  83 /Monday,  April  30,  2001 /Rules  and  Regulations 


regional  newspapers,  telephone  calls, 
letters,  and  news  releases  faxed  and/or 
mailed  to  affected  officials,  local 
jurisdictions,  and  interest  groups,  and 
publication  of  the  proposed 
determination  and  associated  material 
on  our  Regional  Internet  page.  We 
announced  the  availability  of  the  draft 
economic  analysis  in  the  Federal 
Register  on  Februar>'  9.  2001,  and  re- 
opened the  public  comment  period  from 
February  9.  2001.  to  March  12,  2001,  to 
allow  for  comments  on  the  draft 
economic  analysis  as  well  as  additional 
comments  on  the  proposed 
determination  itself.  During  this  time, 
we  also  held  one  informational  meeting. 
We  provided  notification  of  the  draft 
economics  analysis  through  telephone 
calls,  letters,  and  new  releases  faxed 
and/or  mailed  to  affected  elected 
officials,  local  jurisdictions,  property 
owners,  and  interest  groups.  Since  this 
rule  is  under  a  court  ordered  deadline, 
we  were  not  able  to  reopen  the  comment 
period  a  third  time.  We  believe  that  we 
provided  the  interested  parties 
sufficient  time  to  comment  on  this  rule 
and  we  conducted  sufficient  outreach 
on  this  notice. 

(27)  Comment:  Several  commenters 
stated  that  the  Service  violated  the 
National  Environmental  Policy  Act  of 
1969  iNEPA)  by  failing  to  prepare  an 
Environmental  Impact  Statement  for  the 
designation  of  critical  habitat  for  the  bay 
checkerspot  butterfly. 

Our  Response:  We  have  determined 
that  an  Environmental  Assessment  and/ 
or  an  Environmental  Impact  Statement 
as  defined  by  NEPA  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act  as  amended.  We  published  a  notice 
outlining  our  reason  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

(28)  Comment:  Three  commenters 
said  that  in  order  to  comply  with  the 
statutory  definition  of  critical  habitat, 
the  Service  should  specifically  exclude 
those  portions  of  the  proposed 
designation  that  are  not  essential  to  the 
conservation  of  the  subspecies  in  the 
final  rule. 

Our  Response:  We  have  determined 
that  the  areas  designated  as  critical 
habitat  within  this  final  rule  are 
essential  to  the  conservation  of  the  bay 
checkerspot.  With  improved 
information  since  the  proposed  rule, 
however,  we  did  exclude  lands  that  are 
not  essential  to  the  conservation  of  the 
bay  checkerspot  in  this  final  rule  from 
five  units. 

(29)  Comment:  A  commenter  stated 
that  only  the  four  areas  originally 
proposed  as  critical  habitat  in  1984 
(Edgewood,  Jasper  Ridge,  San  Bruno 


Mountain,  and  Kirby)  should  be 
considered,  because  critical  habitat 
designations  should  be  based  only  on 
bay  checkerspot  occupancy,  information 
about  the  subspecies  and  habitats,  and 
economic  considerations  existing  "at 
the  time  of  listing." 

Our  Response:  We  did  not  designate 
critical  habitat  at  the  time  of  listing 
because  we  found  that  it  was  not 
determinable  at  that  time.  The  courts 
have  now  ruled  we  must  finalize  a 
critical  habitat  determination  for  the 
subspecies.  Restricting  our 
consideration  of  critical  habitat  to  what 
was  known  about  the  subspecies  in 
1984  (the  first  proposed  rule)  or  1987 
(the  time  of  listing)  would  return  us  to 
the  situation  in  which  we  found  critical 
habitat  undeterminable,  and  would 
ignore  the  intervening  16  years  of 
accumulation  of  extensive  scientific 
data  about  the  bay  checkerspot.  We  are 
required  by  the  Act  (sections  4(b)(2)  and 
4(b)(6)(C)(ii))  to  base  our  determination 
on  the  best  scientific  data  available  at 
the  present  moment  of  critical  habitat 
designabon. 

(30)  Comment:  One  commenter  stated 
that  the  rule  does  not  provide  sufficient 
information  on  which  a  critical  habitat 
determination  can  be  premised.  The 
proposed  designation  is  not  properly 
supported  by  the  best  scientific  and 
commercial  data  available.  The  Service 
makes  numerous  and  varied 
unsupported  assertions  regarding  the 
biology  and  habitat  requirements  of  the 
bay  checkerspot.  In  proposing  several 
"primary  constituent  elements"  of 
critical  habitat  for  the  bay  checkerspot, 
the  Service  offers  no  evidentiary 
support  for  the  elements  chosen  (except 
in  isolated  instances).  The  Service  failed 
to  specify  what  lands  are  "occupied" 
based  on  best  scientific  data  available. 

Our  Response:  The  descriptions  of  the 
primary  constituent  elements  for  the  bay 
checkerspot  are  based  on  a  compilation 
of  data  from  peer  reviewed  published 
literature,  unpublished  or  non-peer 
reviewed  survey  or  research  reports,  the 
Recovery  Plan  (Service  1998),  and 
biologists  knowledgeable  about  the 
subspecies  and  its  habitat.  The  primary 
constituent  elements,  as  described, 
represent  our  best  estimate  of  those 
habitat  features  that  are  essential  to  the 
subspecies.  In  our  response  to  specific 
comments,  and  in  other  pertinent  areas, 
we  have  hsted  citations  where  it  is 
necessarv  or  appropriate.  Also,  a  copy  of 
all  supporting  documentation  used  in 
the  development  of  this  determination 
is  in  the  administrative  record  and 
available  for  inspection  at  the 
Sacramento  Fish  and  Wildlife  Office 
(see  ADDRESSES  section). 


(31)  Comment:  One  commenter  stated 
the  critical  habitat  designation  for  the 
bay  checkerspot  is  based  on  the  wrong 
standard  (i.e.,  a  'recovery'"  standard)  by 
including  suitable  and  potential  habitat 
that  the  Service  deems  is  useful  for  the 
subspecies'  recovery-.  The  commenter 
stated  that  this  "recovery"  standard  is 
much  broader  than  the  standard  that 
Congress  contemplated  in  enacting  the 
Act  and  subseiquent  amendments. 

Our  Response:  We  have  used  the 
correct  standard  for  critical  habitat  as 
defined  in  section  3(5)(A)  of  the  Act — 
(i)  the  specific  areas  within  the 
geographic  area  occupied  by  a  species, 
at  the  time  of  listing  in  accordance  with 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  that  may  require  special 
management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  The  term  "conservation"  as 
defined  in  section  3(3)  of  the  Act,  means 
"the  use  of  all  methods  and  procedures 
which  are  necessary  to  bring  any 
endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  the  Act 
are  no  longer  necessary"  (i.e.,  the 
species  is  recovered  and  removed  from 
the  list  of  endangered  and  threatened 
species).  The  Recovery  Plan  for  the  bay 
checkerspot  provides  a  description  of 
habitat  attributes  that  are  essential  to  the 
survival  and  recovery  of  the  subspecies 
(Service  1998). 

(32)  Comment:  One  commenter  stated 
the  Act  requires  the  Service  to  designate 
adequate  habitat  for  conservation  of  the 
subspecies.  The  Act  defines 
conservation  as  recovery.  Since  the 
Recovery  Plan  (Service  1998)  for  the  bay 
checkerspot  identifies  the  need  for 
populations  in  Contra  Costa  and 
Alameda  Counties,  the  Service  should 
add  critical  habitat  in  those  counties. 

Our  Response:  We  considered 
proposing  critical  habitat  in  Contra 
Costa  and  Alameda  Counties.  However, 
while  the  Recovery  Plan  (Ser.'ice  1998) 
identifies  the  need  to  reestablish 
populations  of  the  bay  checkerspot 
butterfly  in  the  east  bay  to  fully  recover 
the  species,  it  does  not  identify  specific 
areas  where  such  populations  should  be 
reestablished.  We  lacked  sufficient 
information  to  indicate  which  particular 
areas  in  the  east  bay  are  essential  for  the 
conservation  of  the  species.  We  believe 
it  is  not  appropriate  to  designate  critical 
habitat  in  areas  without  such 
information.  The  Act  provides  for 
revisions  to  critical  habitat  designations 
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when  necessary,  and  we  intend  to 
continue  working  with  the  California 
Department  of  Parks  and  Recreation  and 
other  stakeholders  on  opportunities  to 
possibly  reintroduce  the  bay 
checkerspot  butterfly  in  appropriate 
locations  in  the  east  bay.  Should  these 
efforts  identify  additional  areas  that  may 
meet  the  definition  of  critical  habitat 
(i.e..  areas  that  cU"e  both  essential  to  the 
con.servation  of  the  species  and  that 
require  special  management),  we  will 
consider  proposing  a  revision  to  this 
critical  habitat  designation  at  that  time 
or  when  our  resources  allow, 

(33)  Comment:  One  commenter  stated 
that  the  Service  failed  to  make  findings 
required  by  law  before  including 
unoccupied  areas  as  designated  critical 
habitat  for  the  bay  checkerspot.  The 
commenter  said  that  the  Service  appears 
to  have  designated  the  entire 
geographical  area  that  can  be  occupied 
by  the  bay  checkerspot  without  making 
the  findings  required  by  law  for  making 
an  exception  to  the  statutory  prohibition 
against  making  such  a  broad 
designation.  Another  commenter  urged 
the  Service  to  respect  the  Act's 
distinction  between  critical  habitat  and 
the  geographic  habitat  of  the  bay 
checkerspot. 

Our  Response:  In  proposing  critical 
habitat  for  the  bay  checkerspot,  we 
identified  those  areas  that  are  essential 
to  the  conservation  of  the  subspecies. 
The  areas  we  proposed  to  designate  as 
critical  habitat  provide  all  of  those 
habitat  components  essential  for  the 
primary  biological  needs  of  the  bay 
checkerspot  described  in  the  Recovery 
Plan  (Service  1998),  and  defined  by  the 
primary  constituent  elements. 

The  definition  of  critical  habitat  in 
section  3(5)(A)  of  the  Act  includes, 
"specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species  '  After 
weighing  the  best  available  information, 
including  the  Recovery  Plan  (Service 
1998),  we  conclude  that  the  areas 
designated  by  this  final  rule  that  lie 
outside  the  geographic  area  occupied  by 
the  subspecies  at  the  time  it  was  listed 
are  essential  for  the  recovery  of  the 
subspecies  and  its  subsequent  removal 
from  the  List  of  Endangered  and 
Threatened  Species.  As  is  stated  in  this 
final  rule,  we  have  not  designated  all 
areas  currently  occupied,  potentially 
occupied,  or  historically  occupied  by 
the  bay  checkerspot  as  critical  habitat. 

(34)  Comment:  One  commenter  stated 
that  the  Service  did  not  identify  and 
discuss  the  cumulative  impacts  of 
critical  habitat  designation. 


Our  Response:  The  commenter 
appears  to  be  using  the  term 
"cumulative  impacts"  in  the  context  of 
.\EPA,  This  is  not  appropriate  in 
determining  the  critical  habitat  needs  of 
the  listed  species.  We  are  required  to 
consider  the  effect  of  the  proposed 
government  action,  which  in  this  case  is 
the  designation  of  critical  habitat  for  the 
bay  checkerspot.  The  appropriate 
baseline  to  use  in  an  analysis  of  a 
Federal  action,  which  in  this  case  is  the 
designation  of  critical  habitat  for  the  bay 
checkerspot,  is  the  way  the  world  would 
look  absent  the  proposed  regulation. 
Against  this  baseline,  we  attempt  to 
identify'  and  measure  the  incremental 
costs  and  benefits  associated  with  the 
government  action.  Because  the  bay 
checkerspot  is  already  a  federally 
protected  species,  any  effect  this  listing 
has  on  the  regulated  community  is 
considered  part  of  the  baseline  scenario, 
which  remains  unaffected  bv  our  critical 
habitat  designation, 

(35)  Comment:  One  commenter 
requested  that  the  critical  habitat 
proposal  be  withdrawn  and  reissued 
with  more  precisely  delineated  critical 
habitat  area  boundaries,  including 
deletion  of  improperly  proposed  units, 
after  completion  of  the  economic 
analysis.  The  boundaries  include 
developed  areas,  which  are  not  bay 
checkerspot  butterfly  habitat.  Two  other 
commenters  asserted  that  the  proposed 
critical  habitat  boundaries  were  not 
described  in  sufficient  detail  for 
landowners  to  locate  them  precisely. 
One  stated  that  the  proposed 
designation  failed  to  designate  "specific 
areas"  as  critical  habitats  required  by 
the  Act.  One  commenter  stated  that  the 
Service  failed  to  precisely  describe  the 
lands  to  be  designated  as  critical  habitat 
and  thus  violated  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act. 

Our  Response:  All  critical  habitat 
boundaries  were  specific  and  precisely 
delineated  in  the  proposed  rule  and 
were  publicly  available  as  text 
descriptions  and  printed  maps.  In 
addition,  we  provided  the  boundaries  in 
geographic  information  systems  (GIS) 
format  to  anyone  who  requested  them. 
All  units  were  properly  proposed  and 
were  presented  in  detail  allowing 
anyone  with  a  standard  topographic 
map  to  locate  the  boundary*  (50  CFR 
424.12(c)).  It  should  be  noted  that  the 
precise  boundaries  are  given  in  the  legal 
descriptions  at  the  end  of  the  rule,  not 
in  the  narrative  comments  in  the 
preamble  The  draft  economic  analysis 
was  made  available  after  some  of  the 
comments  were  received:  all  earlier 
commenters  were  provided  a  copy  of 
the  draft  economic  analysis  and  notified 


of  the  opportunity  to  comment  again. 
We  believe  the  information  that  we 
made  a\ailable  and  provided  to  the 
public  was  sufficiently  detailed  for 
informed  public  comment, 

(36)  Comment:  Several  commenters 
stated  the  Service  avoided  a  statutory 
obligation  to  determine  whether  the 
benefits  of  excluding  particular  areas 
from  critical  habitat  designation 
outweigh  the  benefits  of  including  each 
area. 

Our  Response:  Section  4fb)(2)  of  the 
Act  allows  us  to  exclude  from  critical 
habitat  designation  areas  where  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species  We  base  our 
decision  to  exclude  an  area  from  critical 
habitat  designation  on  the  best  scientific 
data  available,  and  taking  into 
consideration  the  economic  impact  of 
specify'ing  any  particular  area  as  critical 
habitat.  We  completed  an  economic 
analysis,  and  considered  the  results  of 
tills  analysis  and  comments  received  on 
the  analysis  and  the  critical  habitat 
proposal  in  the  section  4(b)(2)  weighing 
process  We  used  the  section  4(b)(2) 
process  in  evaluating  whether  the  areas 
covered  by  the  San  Bruno  Mountain  and 
PC  &  E  HCPs  should  be  excluded  from 
this  critical  habitat  designation.  The  San 
Bruno  Mountain  HCP  area  was  included 
because  the  HCP  does  not  cover  bay 
checkerspot  butterfiy.  and  the  PC  &  E 
HCP  area  was  included  because  the  HCP 
is  due  to  expire  in  November  2001. 
These  HCPs  are  discussed  further  in  the 
Relationship  to  Habitat  Conservation 
Plans  section. 

Issue  3:  Site-Specific  Comments 

(37)  Comment:  Several  commenters 
felt  that  the  bay  checkerspot  butterfly 
does  not  inhabit  Communications  Hill 
and,  therefore,  this  unit  should  not  be 
designated  as  critical  habitat.  They  said 
that  surveys  at  the  site  between  the  mid- 
1980s  and  2000  have  failed  to  locate  any 
of  the  subspecies.  Some  commenters 
noted  that,  although  a  single  bay 
checkerspot  was  observed  in  1992,  by  a 
bay  checkerspot  butterfly  specialist, 
they  believed  it  was  either  misidentified 
or  a  transient  individual  Seven 
commenters  believed  that  there  is  no 
suitable  habitat  for  the  bay  checkerspot 
on  Communications  Hill  and  it  should, 
therefore,  not  be  designated  as  critical 
habitat  Five  commenters  believed  that 
the  quarry  on  Communications  Hill  was 
not  historic  bay  checkerspot  butterfly 
habitat  nor  could  if  be  restored  to 
suitable  habitat 

Our  Response  We  do  not  concur  with 
the  belief  that  the  bay  checkerspot 
butterfly  does  not  inhabit 
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Communications  Hill.  In  the  past,  the 
bay  checkerspot  has  been  observed  at 
the  site,  as  well  as  both  of  its  foodplants 
and  adult  nectar  plants.  While  a  number 
of  surveys  of  widely  varying  duration 
and  quality  were  conducted  between  the 
mid-1980s  to  2000,  it  does  not  appear 
possible  to  definitively  conclude  the 
subspecies  is  not  present  at 
Communications  Hill.  This  is  because 
adequate  surveys  have  not  been 
conducted  over  the  entire  flight  season 
in  all  suitable  areas  on  Communications 
Hill  for  an  adequate  time  period,  and 
thus  likely  would  have  missed  the 
subspecies  if  they  emerged  early,  late,  or 
had  a  short  adult  flight  season  The 
Dmft  Supplemental  Environmental 
Impact  Report  for  the  Communications 
Hill  Kaufman  Broad  Residential  Project. 
dated  November  2000.  stated  that  "A 
check  with  biologists  monitoring  the 
bay  checkerspot  butterfly  during  its 
2000  flight  season  revealed  that  the 
earliest  adults  were  observed  on  March 
10th  at  other  locations,  with  adults 
being  most  active  at  most  locations 
sometime  during  the  week  of  March 
13th.  No  butterflies  were  seen  after  the 
week  of  April  17th."  Given  the  tardiness 
in  initiating  the  field  work  in  2000,  the 
most  recent  survey  on  Communications 
Hill  may  have  missed  adult  bay 
checkerspot  butterflies  at  the  site. 

Populations  of  the  bay  checkerspot 
butterfly  undergo  dramatic  fluctuations 
that  may  be  unexpected  bv 
entomologists  and  other  biologists.  For 
example,  based  on  the  results  of  a 
survey  conducted  in  1987,  an 
entomologist  concluded  that  a  proposed 
residential  development  at  Silver  Creek 
would  not  adversely  affect  the  bay 
checkerspot  butterfly,  given  its  iow" 
population  size  (Dennis  Murphy  in  lift.: 
D,  Murphy,  pers.  comm.).  However,  in 
the  time  period  from  1987  to  1990,  the 
bay  checkerspot  dramatically  increased 
the  size  and  extent  of  their  population 
at  this  location,  and  more 
comprehensive  studies  at  the  site 
determined  that  the  serpentine  habitat 
at  that  location  was  very  important  for 
the  subspecies. 

The  eggs,  larvae,  and  pupae  of  the  bay 
checkerspot  butterflv  are  difficult  to 
locate  in  the  field  (R.  White  1986  (87)). 
In  addition,  the  ability  of  larvae  of  a 
related  taxa.  the  endangered  quino 
checkerspot  butterfly  {Euphydrws 
editha  quino).  to  become  dormant 
during  adverse  environmental 
conditions  (aestivate)  is  well 
documented  and  they  likely  are  able  to 
survive  long  periods  of  time  in  this  state 
(Mattoni  et  al  1997).  In  judging  whether 
a  population  of  the  quino  checkerspot 
butterfly  has  been  extirpated,  it  is 
important  to  know  that  even  a  robust 


population  may  generate  no  adults  at  all 
under  poor  environmental  conditions 
(Service  2001).  It  is  likely  the  bay 
checkerspot  butterfly,  a  subspecies  of 
the  same  species,  possesses  this  same 
life-history  trait  (Service  1998). 

There  are  numerous  studies 
documenting  that  the  bay  checkerspot 
butterfly  possesses  a  "metapopulation 
type"  of  distribution  and  population 
structure.  A  metapopulation  is  a 
network  of  semi-isolated  populations 
with  some  level  of  regular  or 
intermittent  migration  and  gene  flow 
among  them,  in  which  populations  may 
disappear,  but  then  are  recolonized  by 
dispersing  individuals  from  other 
populations.  Other  populations  of  this 
subspecies  are  known  from  the 
immediate  vicinity  at  Santa  Teresa 
County  Park,  Tulare  Hill,  Silver  Creek, 
Kirby  Canyon,  and  the  Morgan  Hill  area. 
The  bay  checkerspot  butterfly  also  was 
intentionally  released  at  38  sites  that 
contain  serpentine  grassland  in  Santa 
Clara  County  (Harrison  1989).  It  is  not 
known  if  any  of  these  releases  resulted 
in  the  establishment  of  permanent 
populations,  however,  individuals  were 
observed  at  four  of  the  38  sites  two  years 
after  the  releases  occurred  (Harrison 
1989). 

Communications  Hill  contains  all  of 
the  primary  constituent  elements  of 
critical  habitat  for  the  bay  checkerspot 
butterfly:  open  grassland,  larval 
foodplants,  adult  nectar  sources,  soils 
derived  from  serpentinic  rock,  stable 
holes  or  cracks  in  the  soil,  wetlands  that 
may  provide  moisture  during  times  of 
spring  drought,  space  for  dispersal,  and 
relatively  varied  topography  (Arnold 
2000).  Communications  Hill  is  only  3.2 
km  (2  mi)  from  the  Silver  Creek  unit  and 
5  km  (3  mi)  from  the  Santa  Teresa  Hills 
unit,  both  recently  documented  to  be 
occupied  by  the  bay  checkerspot.  Both 
are  within  documented  dispersal 
distances  of  the  subspecies.  The  bay 
checkerspot  seen  on  Communications 
Hill  in  1992  was  identified  by  an 
experienced  biologist  with  extensive 
field  research  on  the  bay  checkerspot.  It 
is  much  more  probable  that  this 
butterfly  was  a  member  of  a  low-densitv 
resident  population  than  that  it  was  a 
"transient,"  given  that  dispersal  is  a  rare 
event  and  the  chances  of  one  biologist 
observing  one  transient  butterfly  on  one 
day  are  very  small,  whereas  the  chances 
of  seeing  a  member  of  a  low-density 
resident  population  is  quite  reasonable. 

Therefore,  given  the  presence  of 
suitable  serpentine  habitat  and  other 
primary  constituent  elements  of  critical 
habitat  on  Communications  Hill,  the 
observ'ation  of  an  adult  bay  checkerspot 
butterfly  at  the  site,  the  lack  of  adequate 
surveys  for  this  subspecies  that  may 


provide  data  conclusively 
demonstrating  it  is  not  present,  its 
biology,  as  well  as  the  mobility  of  the 
subspecies  and  the  presence  of  nearby 
populations,  we  believe  that  it  is  highly 
likely  that  Communications  Hill  is 
inhabited  by  the  subspecies. 

In  reference  to  the  quarry,  we  are 
unaware  of  any  specific  data  indicating 
if  the  quarry  site  was  inhabited  by  the 
bay  checkerspot  prior  or  subsequent  to 
the  substantial  earth-removing 
operations,  but  the  area  does  contain 
some  of  the  primary  constituent 
elements  (serpentine  soils,  areas  of 
Plantago.  and  nectar  plants).  Efforts  and 
experiments  involving  the  restoration  of 
similar,  severely  disturbed  serpentine 
habitat  for  the  bay  checkerspot  and 
plants  have  been  underway  at  the 
sanitary  landfill  at  Kirby  Canyon  for 
several  years  and  are  showing  promising 
results. 

(38)  Comment:  One  commenter  stated 
that  Communications  Hill  should  be 
analyzed  in  terms  of  its  connection  to 
other  proposed  critical  habitat  units  and 
the  ability  of  the  bay  checkerspot 
butterfly  to  disperse  to  it  over  time. 

Our  Response:  Normal  within-habitaf 
movements  by  bay  checkerspot 
butterflies  are  typically  less  than  150 
meters  (490  feet)  between  recaptures 
(Ehrlich  1961,  1965:  Gilbert  and  Singer 
1973).  Harrison  (1989)  recaptured  5 
percent  of  bay  checkerspot  butterflies  at 
distances  greater  than  1  km  (0.6  mi) 
from  the  point  of  release  of  the 
individuals  marked/recaptured. 
However,  long-distance  dispersal  has 
been  documented  as  far  as  7.6  km  (4.7 
mi)  (Service  2001),  and  5.6  km  (3.5  mi) 
for  one  male,  and  3.2  km  (2  mi)  for  one 
female  (Harrison  1989). 

Long-distance  habitat  patch 
colonization  may  be  achieved  within  a 
single  season  through  the  long-distance 
dispersal  of  individual  butterflies,  or 
over  several  seasons  through  stepping- 
stone  habitat  patch  colonization  events. 
In  a  study  of  the  Morgan  Hill  bay 
checkerspot  butterfly  island-mainland 
type  metapopulation,  no  colonizations 
of  unoccupied  habitat  patches  further 
than  4.5  km  (2.8  m)  from  the  source 
population  were  detected  over  a  10-year 
period  (Harrison  et  al.  1988).  A 
mathematical  model,  of  unknown 
accuracy,  predicted  satellite  habitat 
patches  at  a  distance  greater  than  6  to 
8  km  (4  to  5  mi)  from  large  source 
populations  were  not  likely  to  support - 
populations  of  the  bay  checkerspot 
butterfly  (Harrison  et  al.  1988). 
Communications  Hill  is  approximately 
3  km  (2  mi)  from  the  Silver  Creek 
critical  habitat  unit,  which  contains  the 
closest  known  bay  checkerspot  butterfly 
population.  Therefore,  we  believe  that 


Federal  Register/ Vol.  66,  No.  83 /Monday,  .\pril  30.  2001 /Rules  and  Regulations 


21469 


this  habitat  is  suitable,  reachable,  and  is 
used  by  the  bay  checkerspot  butterfly, 
and  warrants  critical  habitat 
designation. 

(39)  Comment:  Several  commenters 
felt  that  Communications  Hill  should  be 
deleted  because  the  site  was  not 
mentioned  in  the  Recovery  Plan  for  the 
bay  checkerspot  butterfly. 

Our  flesponse;  Communications  Hill 
is  ranked  as  "other  current  or  historic 
localities  or  suitable  habitat  areas"  on 
page  11-203  of  the  Recovery  Plan 
(Service  1998).  In  addition,  the  site  is 
listed  on  Table  IV-1  of  the  Recovery 
Plan  as  a  site  that  is  targeted  for  the 
protection  of  the  bay  checkerspot,  the 
endangered  Santa  Clara  Valley  dudleya 
[Dudleya  setchellii).  and  other  species. 
Thus,  we  determined  that  this  unit  is 
essential  for  the  conservation  of  the  bay 
checkerspot  butterfly. 

(40)  Comment:  The  area  west  of  State 
Route  87,  Communications  Hill  unit, 
should  be  deleted  from  critical  habitat 
designation.  The  area  south  of  the  water 
tanks  has  been  developed  into  houses. 

Our  Response:  We  requested,  but  did 
not  receive,  more  precise  information  on 
the  location  of  the  developed  area  the 
commenter  discusses.  This  development 
was  begun  after  the  1999  SPOT  satellite 
imagery  we  used  to  refine  our  proposed 
boundaries.  We  believe,  based  on  a  visit 
to  the  site  vicinity,  that  useful  habitat 
likely  remains  west  of  route  87.  In  the 
absence  of  specific  data  allowing  us  to 
redraw  the  boundary  in  an  informed 
manner,  and  because  the  rule  explicitly 
states  that  existing  developed  areas  do 
not  provide  the  primarv'  constituent 
elements  and  will  not  be  subject  to 
consultation,  we  believe  it  is  most 
appropriate  to  leave  the  boundary 
unchanged  in  this  area. 

(41)  Comment:  A  commenter  stated 
that  habitat  restoration  is  needed  in  the 
Edgewood  Park/Triangle  unit. 

Our  Response:  We  have  sought  to 
encourage  and  facilitate  appropriate 
native  habitat  restoration  efforts  in  this 
and  other  units,  and  will  continue  to  do 
so. 

(42)  Comment:  We  received 
comments  stating  that  the  proposed 
Kalana  Hills  unit  should  be  eliminated 
entirely,  because  it  is  not  listed  as  either 
a  'core  habitat  area"  or  "potential  core 
area"  within  the  Recovery  Plan  (Service 
1998),  or  because  it  is  not  certain  to  be 
presently  occupied.  If  not  eliminated, 
the  commenters  requested  that  the 
boundaries  of  the  proposed  Kalana  Hills 
Unit  should  be  refined  to  conform  to 
natural  land  features  and  to  a  voter- 
approved  urban  growth  boundarv' 
initiative. 

Our  Response:  We  have  modified  the 
Kalana  Hills  unit  boundary  based  on  a 


site  visit  and  specific  information 
provided  by  the  landowners  and  their 
consultant.  The  remaining  critical 
habitat  area  contains  substantial 
occupied  areas  of  good-quality  bav 
checkerspot  habitat  close  to  core  areas 
and  contributes  to  the  Santa  Clara 
County  metapopulation.  We,  therefore, 
consider  this  area  essential  to  the 
conser\'ation  of  the  bay  checkerspot. 

(43)  Comment:  One  commenter 
suggested  we  expand  the  Kalana  Hills 
unit  southward  to  include  an  area  of 
habitat  south  of  San  Bruno  Canyon  that 
supports  Plantago  erectn  and  nectar 
plants.  Another  commenter 
recommended  that  the  western 
boundary  of  the  San  Bruno  Mountain 
unit  should  extend  west  to  just  before 
the  summit  area;  some  of  the  best 
remaining  stands  of  Plantago  are  in 
large  native  grassland  patches  west  of 
the  western  transmission  line.  Historical 
records  along  the  ridgetop  may  not  fully 
describe  the  bay  checkerspofs 
distribution  on  San  Bruno  Mountain. 
The  500-foot  contour  limit  also  needs  to 
be  investigated;  some  grasslands  below 
that  contour  may  have  Plantago  stands, 
especially  in  Owl  and  Buckeye  canyons. 
Also,  a  commenter  suggested  that  the 
southeast  boundar}'  of  the  San  Vicente- 
Calero  unit  excludes  a  finger  of 
serpentine  with  unknown  habitat  value. 
There  is  a  California  Department  of  Fish 
and  Game  Natural  Diversitv  Data  Base 
record  for  the  bay  checkerspot  on  a 
nearby  serpentine  outcrop  of  nearly 
equal  size. 

Our  Response:  We  lack  adequate 
information  about  these  areas  to  allow  a 
critical  habitat  designation  at  this  time. 
The  Act  provides  opportunity  for  later 
revision  of  critical  habitat  designation 
through  petition  procedures  under 
section  4Cb)(3)(D). 

(44)  Comment:  Several  commenters 
requested  that  the  Service  adjust  the 
eastern  boundar>'  of  the  Kirby  Unit  of 
the  critical  habitat  designation.  The 
landowner  provided  specific, 
identifiable  coordinates  for  an  adjusted 
boundan'  and  information  confirming 
that  the  area  excluded  by  their 
adjustment  does  not  support  the 
primary  constituent  elements. 

Our  Response:  We  believe  the 
recommended  boundary  changes  to  the 
Kirby  Unit  is  reasonable  and  would  not 
remove  any  useful  areas  containing 
primary  constituent  elements.  We  have 
incorporated  these  changes  in  the  final 
rule. 

(45)  Comment:  A  commenter 
requested  that  the  Service  change  the 
Silver  Creek  unit,  to  allow  development 
in  the  340-acre  portion  and  exclude 
development  in  the  240-acre  preserve 
area  as  stated  in  the  Ser\'ice's  biological 


opinion  for  the  Ranch  on  Silver  Creek 
project. 

Our  Response:  We  have  adjusted  the 
boundary  using  information  provided 
by  the  commenter.  information  present 
in  our  files,  and  based  on  site  visits.  See 
the  narrative  description  of  the  unit, 
above,  and  the  map  and  legal 
description  of  the  unit,  below,  for 
specifics. 

(46)  Comment:  One  commenter 
requested  we  remove  approximately  365 
ha  (900  ac)  actively  being  used  as  a  golf 
course  and  a  landfill  in  the  Kirby  unit 
from  the  final  critical  habitat 
designation.  These  properties  have  been 
the  subject  of  previous  understandings 
with  various  resource  agencies 
including  the  Service.  The  landfill  is 
highly  disturbed,  and  the  golf  course  is 
not  high-quality  bay  checkerspot 
habitat. 

Our  Response:  We  requested  but  did 
not  receive  information  from  the 
commenter  regarding  the  exact 
boundaries  of  the  golf  course  The  final 
rule  explicitly  states  that  existing 
developed  areas  will  not  be  subject  to 
consultation  on  critical  habitat  because 
they  do  not  contain  the  primary 
constituent  elements,  so  in  the  absence 
of  information  we  felt  it  was  most 
appropriate  to  leave  the  unit  boundary 
as  proposed  in  this  area.  The  landfill  is 
ultimately  to  be  restored  to  bay 
checkerspot  habitat  and  still  retains 
substantial  habitat  within  its  permitted 
borders,  so  critical  habitat  designation 
in  this  area  would  ensure  that  any 
Federal  involvement  considers  bay 
checkerspot  habitat.  We  will  work  with 
the  landowner  and  the  landfill  operator 
to  evaluate  the  status  of  prior  biological 
opinions  and  complete  further 
consultation  if  any  is  required 

(47)  Comment:  A  commenter  noted 
that  the  northwest  boundar>  of  the  San 
Felipe  unit  excludes  some  serpentine, 
and  if  deemed  good  grassland  habitat,  it 
should  be  included. 

Our  Response:  We  believe,  based  on 
serpentine  soils  mapping,  satellite 
imagery,  and  visits  to  the  vicinity,  that 
the  excluded  area  referred  to  has  been 
developed  for  housing. 

(48)  Comment:  A  commenter  stated 
that  it  is  unknown  whether  any  part  of 
units  7  (Kalana  Hills),  13  (San  Vicente- 
Calero),  or  14  (Santa  Teresa  Hills) 
currently  support  bay  checkerspots,  let 
alone  a  large  and  viable  persistent 
population.  Neither  the  proposed  rule 
nor  economic  analysis  state  how  much 
area  within  the  Kalana  Hills  unit  is 
currently  occupied  by  the  bay 
checkerspot,  and  the  maionty  of  it  is 
likely  unoccupied. 

Our  Response:  Bay  checkerspots  have 
been  found  in  all  three  units.  Especially 
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considering  the  dramatic  population 
swings  that  are  normal  for  this 
subspecies,  present  population  size  or 
extent  are  not  the  only  relevant,  or  even 
particularly  important,  factors  in 
assessing  the  conservation  value  of  a 
given  habitat  area.  Each  of  these  units 
has  extensive  areas  of  good  habitat,  is 
close  to  other  habitat  areas,  has  a  record 
of  occupation,  and  can  serve  as  a 
"stepping  stone"  in  bay  checkerspot 
metapopulation  dynamics,  which  is 
why  the  Recovery  Plan  (Service  1998) 
and  this  rule  consider  them  essential  to 
the  conservation  of  the  subspecies. 

Issue  4:  Economic  Comments 

(49)  Comment:  Many  commenters 
believed  that  we  failed  to  properly 
consider  the  economic  and  other 
impacts  of  designating  particular  areas 
as  critical  habitat. 

Our  Response:  We  disagree.  We 
believe  that  the  draft  economic  analysis 
made  a  reasonable  attempt  to  identify 
all  current  and  future  planned  activities 
within  proposed  critical  habitat.  Our 
draft  economic  analysis  assessed 
potential  economic  impacts  from  critical 
habitat  designation  by  first  identifying 
current  and  future  land  uses  within  the 
proposed  critical  habitat.  Our  analysis 
then  considered  whether  these  activities 
were  likely  to  involve  a  Federal  nexus 
and.  if  so.  the  likelihood  that  Ser\'ice 
biologists  would  want  to  consult  on  the 
activity  over  concern  for  the  activity's 
impact  on  the  bay  checkerspot  or  its 
critical  habitat.  For  activities  identified 
by  Service  biologists  as  likely  to  cause 
a  concern,  we  attempted  to  differentiate 
between  consultations  that  would  take 
place  because  such  activities  could 
jeopardize  the  continued  existence  of  a 
listed  species  versus  those  that  would 
likely  take  place  solely  because  of 
critical  habitat  designation. 

We  characterized  these  effects  by 
proposed  critical  habitat  unit  and  were 
able  to  estimate  the  number  of  likely 
incremental  consultations  by  unit 
despite  the  uncertainties  that  affect 
generating  reliable  estimates  for  specific 
areas.  It  is  difficult  to  estimate  whether 
a  potential  future  activity  would  require 
a  consultation  and  to  determine  the 
degree  to  which  critical  habitat 
designation  influences  that  outcome. 
Given  these  limitations,  we  were, 
however,  able  to  develop  a  general 
estimate  of  the  number  of  future 
consultations  that  potentially  could 
result  from  the  designation  of  the 
proposed  rule;  we  assumed  a  worst  case 
scenario  for  our  analysis.  We  believe 
that  this  estimate,  along  with  the 
characterization  of  activities  by  unit, 
provides  us  with  enough  information  to 


make  an  informed  decision  concerning 
the  designation  of  the  final  rule. 

(50)  Comment:  Several  commenters 
stated  that  the  draft  economic  analysis 
is  fiawod  because  it  is  based  on  an 
improper  definition  of  occupied  lands. 

Our  Response:  The  determination  of 
whether  or  not  proposed  critical  habitat 
is  within  the  geographic  range  occupied 
by  the  bay  checkerspot  is  part  of  the 
biological  decision-making  process  and 
lies  beyond  the  scope  of  an  economic 
analysis.  For  a  discussion  of  the 
biological  justification  of  why  we 
believe  the  areas  being  designated  are 
within  the  geographical  areas  occupied 
by  the  bay  checkerspot,  see  our  response 
to  comments  on  Issue  1:  Biological 
lustification,  Methodology,  and 
Regulatory  Issues,  above. 

(51)  Comment:  Commenters  stated 
that  the  draft  economic  analysis 
underestimated  impacts  to  the  regional 
housing  market  in  relation  to  northern 
California's  current  housing  crisis. 
Specifically,  a  few  commenters  believed 
that  we  failed  to  fully  recognize  the  cost 
of  project  delays  to  homebuilders  and 
consumers  that  would  result  from  the 
designation  due  to  an  expected  increase 
in  section  7  consultations.  One 
commenter  also  stated  that  the  draft 
economic  analysis  ignored  various  other 
financial  losses  homebuilders  would 
incur  as  a  result  of  an  expected 
reduction  in  the  number  of  housing 
units  that  would  be  allowed  to  be  built 
in  designated  critical  habitat  areas.  Also, 
several  commenters  questioned  why  the 
draft  economic  analysis  failed  to 
provide  an  estimate  of  costs  associated 
with  potential  reductions  in  property 
values. 

Our  Response:  We  are  aware  that 
some  of  the  land  that  we  proposed  as 
critical  habitat  for  the  bay  checkerspot 
butterfly  faces  significant  development 
pressure.  Development  activities  can 
have  a  significant  effect  on  the  land  and 
the  species  dependent  on  the  habitat 
being  developed.  We  also  recognize  that 
many  large-scale  development  projects 
are  subject  to  some  type  of  Federal 
nexus  before  work  actually  begins.  As  a 
result,  we  expect  that  future 
consultations,  in  part,  will  include 
planned  and  future  real  estate 
development. 

However,  we  believe  that  these 
resulting  consultations  will  not  take 
place  solely  with  respect  to  critical 
habitat  issues.  While  some  project 
delays  may  occur  out  of  concern  for  a 
project's  impact  on  the  bay  checkerspot. 
large  real  estate  projects  are  often 
delayed  for  numerous  other  reasons  that 
include  compliance  with  various  state 
and  local  ordinances  and  zoning 
regulations.  It  would  be  improper  to 


attribute  all  such  changes  in  the  scope 
of  a  development  project,  along  with 
associated  project  delay  costs,  to  critical 
habitat  when  numerous  other  factors 
frequently  contribute  to  these  changes. 
While  it  is  true  that  development 
activities  can  adversely  affect 
designated  critical  habitat,  we  believe 
that  our  future  consultations  regarding 
new  housing  development  will  take 
place  because  such  actions  have  the 
potential  to  adversely  affect  a  federally 
listed  species.  We  believe  that  such 
planned  projects  would  require  a 
section  7  consultation,  regardless  of  the 
critical  habitat  designation.  Again,  as  we 
have  previously  mentioned,  section  7  of 
the  Act  requires  Federal  agencies  to 
consult  with  us  whenever  actions  they 
fund,  authorize,  or  carry  out  can 
jeopardize  a  listed  species  or  adversely 
modify  its  critical  habitat. 

We  also  recognize  that  in  some 
instances,  the  designation  of  critical 
habitat  could  result  in  a  distorted  real 
estate  market  because  participants  may 
believe  that  land  within  critical  habitat 
designation  is  subject  to  additional 
constraints.  In  truth,  this  is  not  the  case 
because  critical  habitat  designation  for 
the  bay  checkerspot  is  not  adding  any 
extra  protection,  nor  impacting 
landowners  beyond  that  associated  with 
the  listing  of  the  subspecies  as 
threatened  under  the  Act.  As  a  result, 
we  believe  that  any  resulting  distortion 
will  be  temporary  and  have  a  relatively 
insignificant  effect  on  the  real  estate 
market  as  it  should  become  readily 
apparent  to  market  participants  that 
critical  habitat  for  the  bay  checkerspot 
is  not  imposing  any  additional 
constraints  on  landowner  activities 
beyond  those  currently  associated  with 
the  listing. 

We  have  also  found  little  evidence  to 
date  to  support  claims  by  some 
developers  that  critical  habitat 
designation  would  have  significant 
regional  economic  impacts.  In  areas 
where  critical  habitat  has  been 
designated,  economic  growth  has 
continued  to  grow.  For  example,  a  study 
released  by  the  Coalition  for  Sonoran 
Desert  Protection  examined  the  impact 
of  designating  habitat  for  the  cactus 
ferruginous  pygmy-owl  in  southern 
Arizona  (McKenney  2000).  Performed  1 
year  after  the  designation,  the  study 
found  that  dire  predictions  made  by 
developers  in  that  region  have  not 
materialized.  Specifically,  high-density 
housing  development  has  not  slowed, 
the  value  of  vacant  land  has  risen,  land 
sales  have  continued,  and  the 
construction  sector  has  continued  its 
steady  growth. 

Similarly,  in  a  study  conducted  by 
Oliver  Houck.  the  author  reviewed  over 
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71.560  informal  and  2.000  formal 
consultations  conducted  under  the  Act 
and  found  that  only  18  projects,  or  0.02 
percent  of  the  projects  we  consulted  on. 
were  ultimately  terminated  (Houck 
1993.  p.  318).  Furthermore,  of  the  99 
jeopardy  opinions  issued  by  the  Service, 
the  author  found  that  we  issued 
"reasonable  and  prudent  alternatives  " 
in  nearly  all  of  these  opinions,  which 
allowed  the  projects  to  proceed  (Houck 
1993,  p.  319). 

The  economic  analysis  estimated,  for 
the  Communications  Hill  unit,  that 
given  the  City  of  San  loses  specific 
plan,  the  unit  will  include  between 
2,500  and  4.000  new  residential  units, 
additional  commercial  activities,  parks, 
and  schools.  Based  on  this  plan,  the 
economic  analysis  estimated  that 
between  three  and  five  large-scale 
developments  may  take  place  on  this 
unit  and  assumed  that  each  of  these 
development  projects  could  entail  a 
section  7  consultation.  The  economic 
analysis  noted,  however,  that  it  was  not 
clear  whether  planned  development 
would  require  a  Federal  permit,  which 
then  could  trigger  a  section  7 
consultation.  The  economic  analvsis 
also  noted  that  several  other  federally 
protected  species  inhabit  the  area,  and 
as  a  result,  could  trigger  section  7 
consultations,  assuming  a  Federal  nexus 
exists,  regardless  of  bay  checkerspot 
critical  habitat  designation.  As  a  result, 
the  economic  analysis  most  likelv 
overestimated  the  number  of  section  7 
consultations  that  would  be  attributable 
to  critical  habitat  designation. 

We  believe  that  the  economic  analysis 
adequately  considered  all  the  potential 
economic  costs  likely  to  be  associated 
with  potential  development  and 
provides  sufficient  information  for  the 
Secretary  to  make  a  determination 
under  section  4(b)(2)  of  the  Act. 

(52)  Comment:  Some  commenters 
stated  that  they  believed  that  we 
understated  the  cost  of  section  7 
consultations,  and  that  the  findings  in 
the  draft  economic  analysis  concerning 
potential  associated  real  estate 
development  costs  are  significant 
enough  to  warrant  a  withdrawal  of  these 
units. 

Our  Response:  In  preparing  the    . 
economic  analysis,  we  estimated  the 
potential  effects  from  critical  habitat 
designation  resulting  from  section  7 
consultations  that  could  be  attributable 
to  the  designation.  As  previously  stated, 
we  believe  that  many  of  the  effects 
perceived  by  the  public  to  be 
attributable  to  critical  habitat  would 
actually  occur,  regardless  of  critical 
habitat  designation,  because  the  bay 
checkerspot  is  a  federally  protected 
species  and  other  listed  species  occupy 


some  of  the  same  habitat.  This  would 
trigger  consultations,  regardless  of  bay 
checkerspot  critical  habitat  designation. 
Because  we  are  attempting  to  estimate 
potential  future  effects  from  critical 
habitat  designation,  our  estimates  are 
based  on  potential  future  activities  that 
are  typical  for  the  areas  proposed  for 
designation. 

In  practice,  the  costs  associated  with 
section  7  consultations  can  varv  widely 
depending  on  the  activity,  its  scope,  and 
areas  actually  affected.  In  our 
Addendum  to  the  draft  economic 
analysis,  we  have  used  some  of  the 
information  provided  by  commenters  to 
revise  the  expected  section  7 
consultation  costs  for  some  areas  being 
designated.  This  revised  estimate, 
however,  is  further  adjusted  in  our 
Addendum  to  better  estimate  the 
allocation  of  the  section  7  consultation 
cost  that  represents  the  incremental 
effect  of  this  designation  Overall,  we 
believe  we  have  reasonably  estimated 
the  potential  future  impacts  of  critical 
habitat  designation  for  the  bay 
checkerspot. 

(53)  Comment:  We  received  several 
comments  stating  that  the  costs 
associated  with  including  the  Dairy  Hill 
(located  on  the  northeast  portion  of  the 
Communications  Hill  unit)  and 
Communications  Hill  project  sites 
significantly  outweighed  the  benefit  of 
designating  the  sites  as  critical  habitat. 

Our  Response:  Section  4rb)(2)  of  the 
Act  requires  us  to  designate  critical 
habitat  on  the  basis  of  the  best  scientific 
and  commercial  information  available, 
and  to  consider  the  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
upon  a  determination  that  the  benefits 
of  such  exclusions  outweigh  the  benefits 
of  specifying  such  areas  as  critical 
habitat.  We  cannot  exclude  such  areas 
from  critical  habitat  when  such 
exclusion  will  result  in  the  extinction  of 
the  subspecies. 

As  our  economic  analysis  indicated 
there  are  potential  economic  costs  of 
including  this  area  in  the  final  critical 
habitat  designation,  we  considered 
whether  it  should  be  excluded  under 
section  4(b)(2).  The  benefits  of 
excluding  these  areas  would  be  the 
avoidance  of  these  additional  costs, 
which  we  estimate  could  range  up  to 
$6.5  million  over  the  next  10  years. 
Actual  costs  are  likely  to  be  significantlv 
lower,  given  the  historic  presence  of  bay 
checkerspot  butterflies  on  the  site,  the 
presence  of  other  listed  species,  and  the 
expected  overlap  of  any  measures 
implemented  to  protect  these  species 
with  measures  necessar\'  to  protect  bay 
checkerspot  butterfly  habitat.  In 


addition,  much  of  the  potential  cost 
associated  with  section  7  consultations 
will  already  be  required  by  the  presence 
of  these  other  listed  species  Further, 
this  maximum  cost  estimate  is  derived 
from  a  planning  assumption  that  no 
habitat  would  be  preser\'ed  within  the 
units;  the  high  costs  are  associated  with 
off-site  mitigation.  Depending  on  the 
actual  extent  of  mitigation  required,  and 
the  actual  final  level  of  residential 
development  within  the  unit,  we 
estimate  that  mitigation  costs  associated 
with  critical  habitat  designation  for  the 
bay  checkerspot  could  range  between 
0.07  percent  and  0.6  percent  of  the  total 
value  of  future  residential  development 
within  the  unit. 

In  contrast,  the  conservation  benefits 
of  including  these  units  in  the  final 
designation  are  considerable.  The 
Communications  Hill  critical  habitat 
unit  historically  has  been  occupied  by 
the  bay  checkerspot  and  contains  all  of 
the  primary  constituent  elements 
essential  for  the  conser\'ation  of  the 
subspecies  It  also  represents  the   , 
northwestern-most  remnant  of  the  Santa 
Clara  metapopulation.  Such  warmer, 
lower  elevation  sites  as  this  are  likely  to 
be  especially  important  to  the 
subspecies  during  rare  episodes  of  great 
population  increase,  dispersal,  gene 
flow,  and  recolonization  of  extirpated 
sites.  Loss  of  the  Communications  Hill 
unit  would  likely  preclude  recovery  and 
delisting  of  the  subspecies,  and  could 
reduce  or  eliminate  the  viability  of  this 
metapopulation,  ultimately  diminishing 
or  eliminating  the  long-term 
sur\'ivability  of  the  bay  checkerspot. 
Including  the  unit  in  this  critical  habitat 
designation  will  have  important 
informational  benefits,  reinforcing  to 
our  Federal  partners  and  other 
stakeholders  the  importance  of  this  area 
to  the  conser\'ation  of  the  bay 
checkerspot  butterfly  in  the  future,  with 
likely  low  overall  costs.  To  the  degree 
that  the  higher  costs  in  our  range  of  cost 
estimates  are  realized,  we  expect 
additional  conservation  benefits.  That 
is,  where  increased  costs  result  from 
avoidance  of  impacts  that  may  destroy 
or  adversely  modif}'  designated  critical 
habitat,  we  expect  real,  on-the-ground 
benefits  (in  addition  to  these 
informational  benefits)  to  the 
conservation  of  the  bay  checkerspot 
butterfly.  As  a  result,  we  conclude  that, 
even  at  the  highest  range  of  potential 
costs  identified  in  our  economic 
analysis,  the  benefits  of  including  these 
areas  in  this  final  designation  as  critical 
habitat  outweigh  the  possible  benefits  of 
excluding  them, 

(54)  Comment:  We  received  several 
comments  stating  that  the  draft 
economic  analvsis  mis-characterized  the 
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potential  land  use  activities  on  the 
Kalana  Hills  unit  bv  omitting  future  real 
estate  de%elopment. 

Our  Response:  According  to  the  city 
of  San  lose's  General  Plan,  portions  of 
the  Kalana  Hills  unit  are  planned  for 
future  real  estate  development,  which 
was  overlooked  in  the  draft  economic 
analysis.  Because  this  unit  is  occupied 
and  because  real  estate  development  in 
this  area  lacks  any  clear  Federal  nexus, 
it  is  unlikely  that  critical  habitat 
designation  would  have  any  significant 
effect.  In  this  final  rule,  however,  we 
significantlv  modified  this  unit  to 
withdraw  the  majority  of  lands 
considered  suitable  for  development, 
and  we  do  not  expect  real  estate 
development  activities  to  be 
significantlv  impacted  within  this  unit. 

(55)  Comment:  One  commenter  stated 
that  the  draft  economic  analysis  failed 
to  consider  the  incremental  costs 
associated  with  additional  California 
Environmental  Quality  Act  (CEQA) 
compliance  as  a  result  of  the  critical 
habitat  rule. 

Our  Response:  We  disagree. 
Landowners  in  the  state  of  California 
must  comply  with  CEQA  whether  or  not 
their  land  is  within  the  area  designated 
as  critical  habitat  for  a  federally-listed 
species.  The  draft  economic  analysis 
discusses  the  effect  that  existing  state 
and  local  regulations  have  on  current 
activities  in  proposed  critical  habitat 
units.  Specifically.  CEQA  requires 
identification  of  significant 
environmental  effects  of  proposed 
projects  that  have  the  potential  to  harm 
the  environment.  The  lead  agency 
(typically  the  California  State  agency  in 
charge  of  the  oversight  of  a  project)  must 
determine  whether  a  proposed  project 
would  have  a  "significant"  effect  on  the 
environment. 

Review  of  the  CEQA  statute,  and 
conversations  with  the  California 
Resources  Agency  (one  of  the  agencies 
responsible  for  administering  CEQA), 
revealed  that  when  a  species  is  known 
to  occupy  a  parcel  of  land,  the 
designation  of  critical  habitat  alone  does 
not  require  a  lead  agency  to  pursue  any 
incremental  actions.  In  the  case  of  the 
bay  checkerspot.  the  Recovery  Plan 
(Ser%';ce  1998)  for  serpentine  soil 
species  in  the  San  Francisco  Bav  area 
includes  a  description  of  the  habitat 
areas  needed  by  the  bay  checkerspot. 
Impacts  to  such  previously  identified 
areas  would  likely  result  in  the  need  for 
compliance  with  CEQA  by  project 
proponents.  Therefore,  economic 
impacts  generated  by  CEQA  on  bay 
checkerspot  habitat  areas  are  part  of  the 
baseline  and  not  attributable  to  bay 
checkerspot  critical  habitat  designation. 


Summary  of  Changes  From  the 
Proposed  Rule 

Based  on  a  review  of  public 
comments  received  on  the  proposed 
determination  of  critical  habitat  for  the 
bay  checkerspot  butterfly,  we 
reevaluated  ourproposed  designation  of 
critical  habitat.  This  resulted  in  some 
changes  that  are  reflected  in  this  final 
determination.  These  are:  (1)  the 
exclusion  of  some  lands  where  new 
information  revealed  that  lands  were 
not  essential  to  the  conservation  of  the 
bay  checkerspot;  (2)  refining  of  the 
critical  habitat  boundaries;  and  (3) 
clarification  of  the  primar\'  constituent 
elements. 

Based  on  comments  received,  we 
excluded  those  areas  where  new 
information  revealed  that  lands  were 
not  essential.  This  included  the 
exclusion  of  approximately  141  ha  (348 
ac)  of  primarily  agricultural  lands  from 
unit  7.  57  ha  (141  ac)  of  nonserpentine 
lands  from  unit  8.  81  ha  (201  ac)  of 
mostly  residential  development  from 
unit  9.  260  ha  (643  ac)  of  mosUy 
commercial  development  from  unit  10. 
and  382  ha  (943  ac)  of  developed  areas 
and  graded  lands  permitted  for 
development  from  unit  12. 

These  changes  resulted  in  a  reduction 
of  approximately  923  ha  (2.279  ac)  in 
the  critical  habitat  designation  from  the 
proposed  rule  to  the  final  rule.  We 
originally  had  proposed  10,597  ha 
(26.182  ac)  of  critical  habitat  for  the  bay 
checkerspot,  and  in  this  final  rule,  we 
are  designating  9.673  ha  (23,903  ac). 
Certain  unit  acreages  have  changed 
slightly  from  the  proposed  rule,  and 
these  reflect  errors  in  rounding. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  the 
exclusions  outweigh  the  benefits  of 
specifying  the  areas  as  critical  habitat. 
We  cannot  exclude  the  areas  from 
critical  habitat  when  the  exclusion  will 
result  in  the  extinction  of  the 
subspecies. 

Economic  effects  caused  by  listing  the 
bay  checkerspot  as  a  federally  protected 
threatened  species,  and  by  other 
statutes,  are  the  baseline  against  which 
the  effects  of  critical  habitat  designation 
are  evaluated.  The  economic  analysis 
must  then  examine  the  incremental 
economic  and  conser\'ation  effects  and 
benefits  of  the  critical  habitat 


designation.  Economic  effects  are 
measured  as  changes  in  national 
income,  regional  jobs,  and  household 
income.  An  analysis  of  the  economic 
effects  of  the  proposed  bay  checkerspot 
critical  habitat  designation  was 
prepared  (Industrial  Economics. 
Incorporated,  2001)  and  made  available 
for  public  review  (February  9  to  March 
12.  2001;  66  FR  9683).  The  final 
analysis,  which  reviewed  and 
incorporated  public  comments, 
concluded  that  no  significant  economic 
impacts  are  expected  from  critical 
habitat  designation  above  and  beyond 
that  already  imposed  by  listing  the  bay 
checkerspot.     • 

The  most  likely  economic  effects  of 
critical  habitat  designation  are  on 
activities  funded,  authorized,  or  carried 
out  by  a  Federal  agency.  The  analysis 
examined  the  effects  of  the  proposed 
designation  on:  (1)  re-initiation  of 
section  7  consultations;  (2)  length  of 
time  in  which  section  7  consultations 
are  completed;  and  (3)  new 
consultations  resulting  from  the 
determination.  The  draft  economic 
analysis  reported  that,  although  difficult 
to  assess  because  the  bay  checkerspofs 
critical  habitat  overlapped  with  the 
habitat  of  other  federally  protected 
species,  impacts  could  be  as  high  as 
Si. 2  to  S6.5  million  dollars  over  the 
next  10  years. 

Potential  impacts  that  were  identified 
included  consultations  with  Federal 
agencies  in  the  Communications  Hill 
unit  regarding  proposed  real  estate 
development  projects.  Specifically,  the 
draft  economic  analysis  estimated  that 
between  three  and  five  section  7 
consultations  could  occur  based  on  the 
City  of  San  Jose's  estimate  and  with 
costs  up  to  a  total  of  $50,000  for  all  the 
consultations  and  with  associated 
mitigation  costs  that  could  range 
between  $0.96  and  $3.74  million,  based 
on  a  previous  consultation  recently 
completed  in  the  area  for  another  large- 
scale  development  project.  However, 
based  on  comments  we  received  on  the 
draft  analysis,  we  recognized  that  the 
draft  may  have  underestimated  the 
consultation  costs  on  Communications 
Hill  (due  to  the  large  scale  of 
development  planned  for  the  hill)  and 
thus  revised  the  estimates  of 
consultation  costs  in  the  final 
addendum  to  the  economic  analysis. 
The  revised  estimates  for  these 
consultation  costs  are  S50.000  per 
consultation  (estimated  as  50  percent  of 
the  maximum  suggested  cost  of 
$100,000  to  account  for  the  impact  of 
additional  listed  species  within  the 
unit)  or  a  total  of  $250,000  for  the  five 
potential  consultations.  However,  due  to 
the  existence  of  other  federally 


protected  species  within  the  area  which 
could  trigger  consultations  regardless  of 
bay  checkerspot  critical  habitat,  much  of 
the  sur\'ey  work  associated  with  the 
consultation,  and  the  consultation  itself 
would  already  be  required.  Therefore,  a 
substantial  portion  of  the  costs 
associated  with  these  consultations 
most  likely  would  also  be  attributable  to 
factors  or  species  otiier  than  the  bav 
checkerspot  critical  habitat  designation, 
and  thus  we  believe  that  this  estimate 
most  likely  overstates  the  actual  impacts 
of  this  critical  habitat  designation. 
We  believe  that  any  project  that 
would  adversely  modify  or  destroy 
critical  habitat  would  also  jeopardize 
the  continued  existence  of  the  species, 
and  that  reasonable  and  prudent 
alternatives  to  avoid  jeopardizing  the 
species  would  also  avoid  adverse 
modification  of  critical  habitat.  Within 
the  analysis,  we  determined  there 
would  be  costs  associated  with  the 
designation,  however,  these  costs  were 
determined  to  be  negligible,  except  as 
discussed  above.  Thus,  little  regulatory 
burden  or  associated  significant 
additional  costs  would  accrue  because 
of  critical  habitat  above  and  beyond  that 
resulting  from  listing.  Our  economic 
analysis  does  recognize  that  there  may 
be  costs  from  delays  associated  with 
reinitiating  completed  consultations 
after  the  critical  habitat  designation  is 
made  final.  There  may  also  be  economic 
effects  due  to  the  reaction  of  the  real 
estate  market  to  critical  habitat 
designation,  as  real  estate  values  mav  be 
lowered  due  to  perceived  increase  in  the 
regulatory  burden.  However,  we  believe 
this  impact  will  be  short-term. 


In  summary,  in  our  economic 
analysis,  we  estimate  that,  over  the  next 
10  years,  the  total  cost  of  this 
rulemaking  will  range  between  Si  .2  and 
$6.5  million.  This  estimate  is  primarily 
attributable  to  costs  associated  with 
section  7  consultations  and  potential 
modifications  to  future  residential  and 
commercial  real  estate  development 
projects.  The  high  end  of  the  estimate 
was  a  result  of  assuming  no  on-site 
habitat  were  preserved  in  the 
Communications  Hill  unit  and  312  acres 
of  jff-site  habitat  would  need  to  be 
purchased  to  mitigate  this  loss. 
However,  the  analysis  compared  this 
cost  to  the  estimated  value  of  the 
residential  development  proposed  to  be 
built  within  the  unit.  Depending  on  the 
extent  of  mitigation  required,  and  the 
actual  final  level  of  residential 
development  within  the  unit,  we 
estimate  that  mitigation  costs  associated 
with  critical  habitat  designation  for  the 
bay  checkerspot  could  range  between 
0.07  percent  and  0.6  percent  of  the  total 
value  of  future  residential  development 
within  the  unit.  A  copy  of  the  final 
economic  analysis  and  description  of 
the  exclusion  process  with  supporting 
documents  are  included  in  our 
administrative  record  and  mav  be 
obtained  by  contacting  the  Sacramento 
Fish  and  \Vildlife  Office  (see  ADDRESSES 
section). 

Required  Determinations 

1 .  Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  a 
significant  regulatory-  action  and  has 


been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB) 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  The  bav 
checkerspot  butterfly  was  listed  as  a 
threatened  subspecies  in  1987.  In  fiscal 
years  1987  through  2000.  the 
Sacramento  Fish  and  Wildlife  Office 
conducted,  or  is  in  the  process  of 
conducting,  4  formal  section  7 
consultations  with  other  Federal 
agencies  to  ensure  their  actions  would 
not  jeopardize  the  continued  existence 
of  the  bay  checkerspot. 

Under  the  Act.  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  the  Act  does  not  impose 
any  restrictions  through  critical  habitat 
designation  on  non-Federal  persons 
unless  they  are  conducting  activities 
funded  or  otherwise  sponsored, 
authorized,  or  permitted  by  a  Federal 
agency.  Section  7  requires  Federal 
agencies  to  ensure  that  they  do  not 
jeopardize  the  continued  existence  of 
the  species.  Based  upon  our  experience 
with  the  species  and  its  needs,  we 
conclude  that  any  Federal  action  or 
authorized  action  that  could  potentially 
cause  adverse  modification  of 
designated  critical  habitat  would 
currently  be  considered  as  "jeopardy" 
under  the  Act  (see  Table  2), 


Table  2.— Impacts  of  Bay  Checkerspot  Butterfly  Listing  and  Critical  Habitat  Designation 


Categories  of  activities 


Federal     Activities 
tected-. 


Potentially     Af- 


Activities  potentially  affected  by  species  listing  only 


Additional  activities  potentially  af- 
fected by  critical  hat>i1at  designa- 
tion 


Private  or  other  non-Federal  Activi- 
ties Potentially  Affected  -. 


Activities  conducted  by  the  Army  Corps  of  by  Engineers.  Bureau  of 
Reclamation.  Environmental  Protection  Agency.  Federal  Highway 
Administration 

Activities  that  require  a  Federal  action  (permit,  authonzation,  or  fund- 
ing) and  may  remove  cr  destroy  bay  checkerspot  habitat  by  me- 
chanical, chemical,  or  other  means  (eg.,  grading,  discing  ripping, 
and  tilling,  water  diversion  impoundment  groundwater  pumping, 
irngation,  construction  road  building,  herbicide  application,  rec- 
reational use.  etc  )  or  appreciably  decrease  habitat  value  or  quality 
through  indirect  effects  (eg  edge  effects,  invasion  of  exotic  plants 
or  animals  fragmentation  of  habitat) 


Activities  by  these  Federal  Agen- 
cies in  any  unoccupied  cntical 
habitat  areas 

Funding  authonzation  or  permit- 
ting actions  by  Federal  Agen- 
cies in  any  unoccupied  cntical 
habitat  areas 


'  This  column  represents  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by  list- 
ing the  subspecies 
-  Activities  initiated  by  a  Federal  agency. 
'  Activities  initiated  by  a  pnvate  or  other  non-Federal  entity  that  may  need  Federal  authonzation  or  funding. 


Accordingly,  the  designation  of  areas 
within  the  geographic  range  occupied 
by  the  bay  checkerspot  butterfly  has 
little,  if  any.  incremental  impacts  on 
what  actions  may  or  may  not  be 


conducted  by  Federal  agencies  or  non- 
Federal  entities  that  receive  Federal 
authorization  or  funding,  Non-Federal 
entities  that  do  not  have  a  Federal 
"sponsorship"  of  their  actions  are  not 


restricted  by  the  designation  of  critical 
habitat  (however,  they  continue  to  be 
bound  by  the  provisions  of  the  Act 
concerning  "take"  of  the  species). 
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Designation  of  areas  of  unknown 
nccupancv  as  critical  habitat  may  have 
impacts  on  what  actions  may  or  may  not 
be  conducted  by  Federal  agencies  or 
non-Federal  entities  that  receive  Federal 
authorization  or  funding.  Based  on  our 
understanding  of  the  threats  to  the 
species,  the  prohibition  against  adverse 
modification  of  critical  habitat  in  areas 
of  unknown  occupancy  is  not  expected 
to  impose  any  additional  restrictions  to 
federally  sponsored  projects  or  activities 
occurring  in  these  areas,  unless  we 
make  a  determination  that  the  proposed 
activity  would  result  in  an  appreciable 
reduction  of  the  value  of  the  critical 
habitat  for  both  the  survival  and 
recoveiy  of  the  bay  checkerspot.  As 
discussed  in  the  final  addendum  to  the 
economic  analysis,  we  determined  that 
the  costs  of  any  additional  consultations 
and  any  resulting  project  modifications 
will  not  have  an  annual  economic  effect 
of  SlOO  million  or  more  or  adversely 
affect  an  economic  sector,  productivity, 
jobs,  the  environment,  or  other  units  of 
government. 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  the  bay 
checkerspot  butterfly  since  the  listing  in 
1987.  The  prohibition  against  adverse 
modification  of  critical  habitat  is  not 
expected  to  impose  any  substantial 
additional  restrictions  to  those  that 
currently  exist.  Because  of  the  potential 
for  impacts  on  other  Federal  agencies' 
activities,  we  will  continue  to  review 
this  a(  tion  for  any  inconsistencies  with 
other  Federal  agencies'  actions. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  subspecies, 
and  as  discussed  above,  we  do  not 
anticipate  that  the  adverse  modification 
prohibition  (resulting  from  critical 
habitat  designation)  will  have  any 
significant  incremental  effects. 

(d)  0MB  has  determined  that  this  rule 
will  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  rule  has  undergone 
0MB  review 

Regulatory  Flexibility  Act  (5  U.S.C.  601 

et  seq.) 

In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  As  discussed  under  Regulator^' 
Planning  and  Review  above,  and  in  this 
final  determination,  this  rule  is  not 


expected  to  result  in  any  restrictions  in 
addition  to  those  currently  in  existence 
Although  small  entities  may  cany  out 
activities  within  designated  critical 
habitat,  many  of  these  activities  lack  a 
Federal  nexus  and  therefore  their 
impacts  on  critical  habitat  do  not  need 
to  be  considered  For  those  actions 
requiring  federal  funding  or  authority, 
we  believe  that  the  incremental  impacts 
attributable  to  this  rule  are  not 
significant  for  reasons  explained  above 
and  in  the  draft  economic  analysis. 
Therefore,  we  are  certif\'ing  that  the 
designation  of  critical  habitat  for  the  bay 
checkerspot  butterfly  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
indicated  in  Table  1  (see  Critical  Habitat 
Designation  section),  we  designated 
property  owned  by  State  and  local 
govenunents,  and  private  property. 
Within  these  areas,  the  types  of  Federal 
actions  or  authorized  activities  that  we 
have  identified  as  potential  concerns 
are: 

(1)  Regulation  of  activities  affecting 
waters  of  the  United  States  by  the  Corps 
of  Engineers  under  section  404  of  the 
Clean  Water  Act; 

(2)  Regulation  of  water  flows, 
execution  of  water  contracts,  water 
delivery',  transfer  of  Federal  project 
water,  damming,  diversion,  and 
channelization  by  the  Bureau  of 
Reclamation  or  the  Corps  of  Engineers; 

(3)  Pesticide  and  air  quality  regulation 
by  the  Environmental  Protection 
Agency; and 

(4)  Funding  and  regulation  of  road 
construction  by  the  FHWA. 

Many  of  the  activities  sponsored  by 
Federal  agencies  within  critical  habitat 
areas  are  carried  out  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act)  through  contract,  grant,  permit,  or 
other  Federal  authorization.  As 
discussed  above,  these  actions  are 
already  currently  required  to  comply 
with  the  protections  of  the  Act,  and  the 
designation  of  critical  habitat  is  not 
anticipated  to  have  any  additional 
effects  en  these  activities. 

For  actions  on  non-Federal  property 
that  do  not  have  a  Federal  connection 
(such  as  funding  or  authorization),  the 
current  restrictions  concerning  take  of 
the  subspecies  remain  in  effect,  and  this 
final  rule  will  have  no  additional 
restrictions 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  would  not  cause:  (a)  any  effect 
on  the  economy  of  SlOO  million  or 
more;  (b)  any  increases  in  costs  or  prices 
for  consumers,  individual  industries. 


Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  Please 
refer  to  the  final  econom.ic  analysis  for 
a  discussion  of  the  effects  of  this 
determination. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.]: 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
programs  having  Federal  funds,  permits, 
or  other  authorized  activities  must 
ensure  that  their  actions  will  not 
adversely  affect  the  critical  habitat. 
However,  as  discussed  above,  these 
actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  subspecies, 
and  few,  if  any.  further  restrictions  are 
anticipated. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 

'significant  regulator^'  action"  under 
the  Unfunded  Mandates  Reform  Act, 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630.  this  rule  does  not  have 
significant  takings  implications,  A 
takings  implication  assessment  is  not 
required.  As  discussed  above,  the 
designation  of  critical  habitat  affects 
only  Federal  actions.  The  rule  will  not 
increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  bay  checkerspot 
butterfly.  Due  to  current  public 
knowledge  of  the  subspecies' 
protections,  the  prohibition  against  take 
of  the  subspecies  both  within  and 
outside  of  the  designated  areas,  and  the 
fact  that  critical  habitat  provides  no 
substantial  incremental  restrictions,  we 
do  not  anticipate  that  property  values 
will  be  affected  by  the  critical  habitat 
designation.  While  real  estate  market 
values  may  temporarily  decline 
following  designation,  due  to  the 
perception  that  critical  habitat 
designation  may  impose  additional 
regulatory  burdens  on  land  use.  we 
expect  any  such  impacts  to  be  short 
term. 
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Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  HCPs  and  issuance  of 
incidental  take  permits.  Owners  of  areas 
that  are  included  in  the  designated 
critical  habitat  will  continue  to  have  the 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
bay  checkerspot  butterflv. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
with  Department  of  the  Interior  and 
Department  of  Commerce  policy,  we 
requested  information  from,  and 
coordinated  development  of  this  critical 
habitat  designation  with,  appropriate 
State  resource  agencies  in  California. 
The  designation  of  critical  habitat  in 
areas  currently  occupied  by  the  bay 
checkerspot  butterfly  imposes  no 
substantial  additional  restrictions  to 
those  currently  in  place  and,  therefore, 
has  little  incremental  impact  on  State 
and  local  governments  and  their 
activities.  The  designation  may  have 
some  benefit  to  these  governments  in 
that  the  areas  essential  to  the 
conservation  of  the  subspecies  are  more 
clearly  defined,  and  the  primarv 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the 
subspecies  are  specifically  identified. 
While  making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occur,  it  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-bv-case 
section  7  consultations  to  occur). 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 


Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order,  We  designated  critical 
habitat  in  accordance  with  the 
provisions  of  the  Endangered  Species 
Act.  The  rule  uses  standard  property 
descriptions  and  identifies  the  primarv 
constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of  the 
bay  checkerspot  butterfly. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  references  permits  for  HCPs 
which  contain  information  collection 
activitv'.  The  Fish  and  Wildlife  Service 
has  OMB  approval  for  the  collection 
under  OMB  Control  Number  1018-0094. 
The  Ser\'ice  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number 

National  Environmental  Policy  Act 

We  determined  that  we  do  not  need 
to  prepare  an  Environmental 
.Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  bv  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act  as  amended  We  published  a  notice 
outlining  our  reason  for  this 
determination  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244). 

Govemment-to-Government 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  .\pril  29,  1994. 
"Government-to-Government  Relations 
with  Native  .American  Tribal 
Governments  •  (59  FR  22951).  E,0. 
13175.  and  512  DM  2,  we  understand 


that  federally  recognized  Tribes  must  be 
related  to  on  a  Government-to- 
Government  basis.  We  are  not  aware  of 
any  Tribal  lands  essential  for  the 
conservation  of  the  bay  checkerspot. 
Therefore,  we  are  not  designating 
critical  habitat  for  the  bay  checkerspot 
on  Tribal  lands. 
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in  this  final  rule  is  available  upon 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below; 

PART  17— [AMENDED] 

1.  The  authority-  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544:  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h),  by  revising  the 
entr\'  for  Butterflv.  bay  checkerspot," 
under  "INSECTS,"  to  read  as  follows: 


§17.11 
wildlife. 


Endangered  and  threatened 


(h)*   *   • 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  papulation 

where  endangered  or 

threatened 


Status 


When 
listed 


Cntical 
habitat 


Special 
rules 


Insects 


Butterly,  bay 
checkerspot. 


Euphydryas  editha 
bayensis. 


USA.  (CA) Entire 


288 


17.95(i) 


MA 


3.  .^mend  §  17.95(i)  by  adding  critical 
habitat  for  the  bay  checkerspot  butterfly 
[Euphydryas  editha  bavensis)  in  the 
same  alphabetical  order  as  this 
subspecies  occurs  in  §  17.11(h),  to  read 
as  follows: 


§  1 7.95    Critical  habitat— fish  and  wildlife.        Bay  Checkerspot  Butterfly  [Euphydryas 
♦  *  »  *  •  editha  bayensis) 

(i)  Insects.  ^  Critical  habitat  units  are  depicted  for 

San  Mateo  and  Santa  Clara  Counties, 
California,  on  the  maps  below. 
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2.  Within  these  areas,  the  primary 
constituent  elements  are  those  habitat 
components  that  are  essential  for  the  primary 
biological  needs  of  foraging,  sheltering, 
breeding,  maturation,  and  dispersal.  The 
primary  constituent  elements  are  one  or  more 
of  the  following:  stands  of  Plantago  erecta, 
Castilleja  exserta.  or  Castilleja  densiflora; 
spring  flowers  providing  nectar;  pollinators 
of  the  bay  checkerspofs  food  and  nectar 
plants;  soils  derived  from  serpentinic  rock; 
and  space  for  dispersal  between  habitable 
areas.  In  addition,  the  following  are  each 
primary  constituent  elements  to  be  conserved 
when  present  in  combination  with  one  or 
more  of  the  primary  constituent  elements 
above:  areas  of  open  grassland,  topography 
with  varied  slopes  and  aspects  providing 
surface  conditions  with  warm  and  moderate 
to  cool  temperatures  during  sunny  spring 
days,  stable  holes  or  cracks  in  the  soil  and 
surface  rocks  or  rock  outcrops,  wetlands 
providing  moisture  during  times  of  spring 
drought. 


3.  Within  these  areas,  existing  human- 
constructed  features  and  structures,  such  as 
buildings,  roads,  railroads,  urban 
development,  and  other  human-constructed 
feature!  not  containing  any  primary 
constituent  elements,  are  not  considered 
critical  habitat  and  are  not  included  in  the 
designation. 

Unit  1  (Edgewood  Park/Triangle  Unit):  San 
Mateo  County,  California.  Bounded  as 
follows  beginning  at  the  intersection  of 
Edgewood  Road  and  Canada  Road; 
southv^Bsterly.  south,  and  southeasterly  along 
the  light-duty  extension  of  Edgewood  Road 
southwest  of  Canada  Road  to  its  intersection 
with  an  unnamed  intermittent  drainage 
tributarv'  to  Upper  Crystal  Springs  Reservoir 
as  shown  on  the  USGS  Woodside  7.5  minute 
quadrangle  (1961,  photorevised  1968  and 
1973);  then  southwesterly  along  this  drainage 
to  its  intersection  with  1-280;  then 
southeasterly  along  the  eastern  edge  of 
pavement  of  1-280  to  a  point  due  southwest 
of  the  southernmost  corner  of  Edgewood 
Natural  Preserve  (this  just  south  of  a 


substation  shown  on  the  Woodside 
quadrangle,  where  the  State  Fish  and  Game 
Refuge  boundarv'  meets  Canada  Road  and  an 
elevation  nf  161  m  (.528  ft)  is  marked);  then 
due  northeavt  in  tiif  southernmost  corner  of 
Edgewood  Natural  Preserve;  then  northeast 
along  the  southeast  boundary  of  Edgewood 
Natural  Preserve  to  the  159  m  (520  ft) 
elevation  contour  as  shown  on  the  Woodside 
quadrangle;  then  northwesterly  along  this 
contour  to  its  intersection  with  Edgewood 
Road;  then  southwesterly  along  the  south 
edge  of  pavement  of  Edgewood  Road  to  the 
.starting  point. 

Unit  2  (Jasper  Ridge  Unit):  San  Mateo 
County.  California.  Bounded  as  follows:  to 
the  east,  north,  and  west  by  the  110  m  (360 
ft)  elevation  contour  around  lasper  Ridge 
(USGS  Palo  Alto  7.5  minute  quadrangle, 
1991);  and  to  the  south  by  the  current 
boundary  of  the  Jasper  Ridge  Biological 
Reserve,  which  is  largely  coincident  with  the 
northern  boundarv  of  the  town  of  Portola 
Vallev, 
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l.'nit  3  i.S.Hi!  Bruiiii  Mouiitaiii  !'r;it): 
San  Matei)  ('.oiint\ ,  Californi.i   .\li  ar<M 
on  .San  Bruno  Mi.iuntain  abii\t'  th>'  \'>2 
m  (.500  ft)  elevatiDo  (  ontnur  <ind  east  of 
the  wt^stern  Pa(  ifn   {\,\<  ,iiui  Klt'otric 
transnusMoii  (  iirridur  :thi>  traiisiiussion 
I  orndor  runs  soutli  in  snuth\M'-tt>i;\ 
inmi  the  west  end  nf  t.uadaluf)*^  \rtlie\' 
tu  tJic  Siiuth  .SdH  Fran(  )si  n  c:,.!;!;,!  (atv 
iiorder;  a>  -hnuri  mi  the  I  SC.S  San 
Franrisc  n  South  ~  t  niiuutf  quadrangie, 
195bj- 

Tnit  4  (Bear  Rdueh  Unit):  Santa  Clara 
("ount\ .  California  Those  portions  nt 
section  iJ   T  4  S  ,  K  4  L  and  section  .i. 
T  10  ,S  ,  R  4  I:  ,  westcrlv  uj  Covote 
Keser\i)ir  Ruaci — <i  im!it-(ii;!\  r  ).i(i 
shoun  hut  not  named  on  th"  '  'S(,,s 
Gilruv  ~  '^  minute  quadrangle  11955, 
(ihntortnisci  ^^f,H  ,i:id  1973). 


Unit  5  (San  Martin  '  nit     ^,int<i  '  lara 
County,  California.  Bounded  on  the 
north  by  a  line  running  due  east-west 
through  a  point  305  m  (1000  ft)  due 
north  of  a  hilltop  marked  239  m  (785  ft) 
in  elevation  on  the  USGS  Mt.  Madonna 
7.5  minute  qu.Kirite^h'  (1955, 
photorevised  '.MtiH     This  hilltop  !■;  nt^ar 
latitude  37  decrits  4  minutes  4  J 
seconds  north,  longitude  1^:  .i^'Cff-  ^f^ 
minutes  19  second'-  west    H.im.'.s  L.aiii:, 
not  shown  on  the  Mt   M,-  1   nna 
quadrangle,  also  runs  111  tte  \ :   n;it\     f 
this  hilltop).  The  north  bouno,ir\  runs 
as  far  east  as  its  intersection  with  the  97 
m  (320  ft)  elevation  contour  west  of 
(  oolidge  Avenue  as  shown  on  the  Mt. 
Madonna  quadrangle.  From  this  point 
the  boundary  runs  southeasterly- 
southerly,  and  westerly  following  this 


contour,  continuing  onto  the  USGS 
Gilroy  7.5  minute  quadrangle  (1955, 
photorevised  1968  and  1973)  and  hack 
to  its  intersection  with  longituui   '  ^  \ 
degrees  37  minutes  30  seconds  west  (the 
iunction  between  the  two  quadrangles). 
Tip   ...lit  is  bounded  on  the  south- 
southwest  by  a  straight  line  running 
irom  this  latter  point  for  a  distance  of 
about  2,228  m  (7,310  ft)  slightly  south 
of  west-northwest  (bearing  291.5 
degrees)  to  a  hilltop  labeled  151m  (495 
ft)  in  elevation  on  'H'   Mt    Madonna 
quadrangle.  The  west  boundarv  of  the 
unit  runs  from  this  hilltop  due  north- 
northeast  (bearing  22.5  degrees)  to  the 
north  boundary, 
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I 'nit  6  (Communications  Hill  Unit): 
Santa  CHara  County.  California.  Starting 
at  a  point  on  the  73  m  (240  ft)  elovatum 
contour  due  south  of  the  133  m  (435  ft) 
summit  of  Communications  Hill,  the 
Ctjmmunications  Hill  unit  is  bounded  to 
the  south  by  the  73  m  (240  ft)  elevation 
cont'iur  as  shown  on  the  USGS  San  (ose 
E^ast  7  5  minute  quadrangle  map  ( 1961 , 
photorevised  1980,  the  hill  is  not  named 
on  this  map  but  the  county 
communications  center  is  shown),  as  far 
west  as  its  intersection  with  Highwa\'  S" 
(this  highway  is  not  shown  on  the  San 
lose  East  quadrangle);  then  south  along 
Highwav  87  (west  edge  of  pavement)  to 
the  55  m  (180  ft)  elevation  contour  idli 
contours  m  this  description  are  as 
shown  on  the  San  lose  East  quadrangle;, 
then  south,  west,  and  north  along  this 
c:ontour  to  a  point  due  west  of  the 
southernmost  point  of  the  southern  of 
the  two  water  tanks  on  the  top  of  the  hill 


west  of  Highwav  87;  then  due  east  for 
a  distance  of  about  238  m  (780  ft)  to  a 
point  due  south  of  the  easternmost  point 
of  the  eastern  of  the  two  water  tanks; 
ihen  due  north  for  about  439  m  (1.440 
ft)  to  the  intersection  with  the  85  m  (280 
ft    eie\ation  contour;  then  siightlv  north 
of  east  on  a  straight  line  to  the  southern 
corner  of  the  property  of  the  county 
rommunications  facilitv;  then  on  a  line 
to  the  anrthern  comer  of  this  property; 
then  due  southwest  to  Carol  Drive  (not 
named  on  the  San  Jose  East  quadrangle); 
then  slightl\  north  of  northwest  (bearing 
:V12  degrnes'  t^i  the  55  m  (180  ft) 
elevation  contour,  then  along  this 
contour  easterly  and  northeasterly  until 
it  reaches  the  second  dirt  road  as  shown 
on  the  San  lose  East  quadrangle;  then 
due  northeast  across  the  Southern 
P.^(;lfi^  railroad  tracks  to  the  55  m  (180 
ft,'  t'Unatinn  contour;  then  northwesterly 
and  n  Ttheasterlv  alone  this  contour  to 


the  boundary  of  Oak  Hill  Memorial  Park 
cemetery;  then  following  the  cemetery 
boundary  southeasterly,  skirting  a  hill 
summit  marked  98  m  (323  ft)  on  the  San 
Jose  East  quadrangle,  to  the  first  67  m 
(220  ft)  elevation  contour  southeast  of 
this  summit;  then  due  southwest  tf)  the 
49  m  (160  ft)  elevation  contour 
immediately  west  of  the  railroad  tracks; 
then  southeasterly  along  this  contour  as 
shown  on  the  1951  San  Jose  East 
quadrangle  to  its  intersection  with 
Hillsdale  Avenue;  then  southwesterly 
along  Hillsdale  Avenue  (north  edge  of 
pavement)  to  its  intersection  with  \'ista 
Park  Drive  (not  shown  on  the  San  Jose 
East  quadrangle);  then  due  north  to  the 
73  m  (240  ft)  elevation  contour;  then 
westerly  along  this  contour  to  the 
starting  point. 
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Unit  7  (Kalana  Hills  Unit):  Santa  Clara 
Coiintv.  California.  Frnm  CSGS  1:24, OOn 
quadrangle  map  Morgan  Hill,  lands 
bounded  bv  the  following  UTM  Zone 
NAD8,3  Coordinates  (E.N):  612000. 
411.T810;  612070.4  115810;  612090 
4115790; 612170. 4115750; 612210 
411570U; 612240.4115640; 612270 
4 1 15590; 612270. 41 15490; 612330 
4115490,  612360. 4115460; 612^60 
41 153^0; 612430. 4115370; 612470, 
4115360;  612550,  4115280;  612580 
4115190;  612630.  4115150; 612670 
4115110;  612710, 4115060; 612710 
4115050;  612730,  4115000; 612730 
4114960; 612710. 4114910; 612550 
4114910; 612550. 4114880: 612510 
41 14840: 612510. 4114820; 612480 
4114  790; 612450,  4114740; 612400 
4114700;  612  L50.  4114660;  612180 
4114660;  612130, 4114700; 612110 
4114700;  612080,  4114720; 612060 
4114720;  611960, 4114790; 611810 
4114900; 611800. 4115630; 611850 
4115680; 611880, 4115680; 611900 
4115700; 611940, 4115770: 612000 
4115810  Including  lands  bounded  by 
612830. 4114610; 612900. 4114610 
4114590; 612950. 4114520 
41 14510; 612940. 4114500 
4114490; 612950,4114470 
4114460: 612960. 4114410 
612970. 4114410: 612970. 4114380, 
612990, 4114360; 613000, 4114360 
61^000. 4114370; 613040,  4114370 
613080. 4114360; 613090, 4114360 
613090. 4114410; 613080. 4114410 
613080, 4114480; 613150, 4114530 
613230, 4114530; 613280, 4114510 
613290. 4114510: 613370, 4114510 
613440, 4114470, 613460. 4114440 
613490. 4114400: 613490, 4114340 


612950, 
612940. 
612950, 
612960, 


613460, 41 14300;  613460. 4114290; 
613500, 4114290;  613530, 4114320: 
613580, 4114320:  613610.  4114300; 
613660, 4114260;  613710.  4114160. 
613710. 4114090. 613700.  4114040, 
613590,4113950:613500.  4113940. 
613350, 4114030; 613350.  4114160: 
613270, 4114210; 613200, 4114200: 
613160, 4114140; 612630, 4114460; 
612630, 4114470;  612680.  4114530: 
612770,4114560: 612830. 4114610, 

Unit  8  (Kirby  Unit):  Santa  Clara 
County.  California,  Beginning  at  the 
intersection  of  the  intermittent  creek 
draining  Metcalf  Canvon  (Metcalf 
Canyon  on  the  USGS  Morgan  Hill  7,5 
minute  quadrangle,  1955,  photorevised 
1980)  with  Highway  101  (current 
alignment,  not  shown  on  Morgan  Hill 
quadrangle),  the  unit  is  bounded  on  the 
east,  southeast,  and  south  by  Highway 
101  (east  edge  of  pavement,  current 
alignment,  not  shown  on  the  Morgan 
Hill  quadrangle),  south  to  where  it 
crosses  Covote  Creek  From  there  the 
boundary  runs  southeasterh'  up  along 
Ckiyote  Creek  to  the  Anderson  Lake 
dam;  then  east-northeasterly  up  the  face 
of  the  dam  to  Anderson  Lake  (Anderson 
Reservoir).  The  unit  is  bounded  on  the 
southeast  by  Anderson  Lake.  From  the 
northernmost  tip  of  Anderson  Lake  (at 
latitude  37  degrees  12  minutes  15 
seconds  north)  the  boundary  runs 
slightly  north  of  west  for  a  distance  of 
about  1,097  m  (3,600  ft)  to  a  hilltop 
marked  379  m  (1.243  ft)  in  elevation  on 
the  Morgan  Hill  quadrangle;  then 
slightlv  west  of  northwest  for  a  distance 
of  about  1,707  m  (5.600  ftj  to  a  hilltop 
marked  411  m  (1.347  ft)  in  elevation  on 
the  Morgan  Hill  quadrangle;  then  nearly 


due  west  for  a  distance  of  about  500  m 
(1 .640  ft)  to  a  hilltop  marked  430  m 
(1,412  ft)  in  elevation  on  the  Morgan 
Hill  quadrangle;  then  north  of  northwest 
(bearing  325  degrees)  for  a  distance  of 
about  2,551  m  (8.370  ft)  to  a  hilltop 
marked  444  m  (1.457  ft)  in  elevation  on 
the  Morgan  Hill  quadrangle;  then  on  a 
line  running  from  this  hilltop  south  of 
west-southwest  (bearing  237  degrees)  to 
the  intersection  of  the  Metcalf  Canyon 
drainage  with  the  354  m  (1,160  ft) 
elevation  contour  as  shown  on  the 
Morgan  Hill  quadrangle.  The  north 
boundary  of  the  unit  then  continues 
westerly  down  the  Metcalf  Canvon 
drainage  to  the  starting  point. 

Unit  9  (Morgan  Hill  Unit):  Santa  Clara 
County.  California.  From  I'SGS  1:24.000 
quadrangle  map  Morgan  Hill,  lands 
bounded  bv  the  following  UTM  Zone  10 
NAD83  Coordinates  (E.N):  617000. 
4112300; 617300. 4112300;  617500, 
4112000; 617600,4112000;  617800. 
4111900: 617900,  4111900:  618100, 
4111700; 618200. 
4111300; 618000, 
4110900, 617400, 
4110700; 617200, 
4111100: 616900. 
4110800; 616500. 


4111800: 618100 
4111500; 618200 
4111100; 617700 
4110700:617200 
4110900:  617000 
4111100; 616900 


4110800; 616300.  4110600;  616000, 
4110600; 615600,  4110800:  615600, 
4111000; 615700,  4111300;  615700, 
4111700;  616000,  4111700;  616000, 
4111800; 616200,  4111900:  616300, 
4112000:616400,4112000; 616400, 
4111900: 616500, 4111900; 616500, 
4112000; 616600,  4112000;  616800, 
4112200; 617000,  4112300 
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L'nit  10  (Met:  ,i!f  Tnit):  Santa  Clara 
Coiintv  Calilornid.  From  USGS  1:24,000 
qud.ir.uKJ''  maps  Lick  Observatory, 
M  iru.tii  Hill.  San  lose  East,  and  Santa 
rLTt'?d  Hills,  lands  bounded  bv  the 
following  zone  10  NADh  <  (    .-  ruiruites 
'E  W  608300    41  2"H0(),  BOHSno, 
4:  J")H()0,  hOHMOli   41J.')4()0   'iOh500. 
4  1J')4l)(),  tidMHOd,  412,5300:  hlOZDO. 
41i,')hO();  t)l().n)0,  4125600;  B10600. 
4125500;  B10700,  4125500-  H10<t0(). 
4125,U)0;  610900,  41250(10   f,:  [{)(){) 
4  124^00;  61  1200    4124500.  hi  i  •;nil 
4124500    6! 1400    4124400,  hi  1400, 
4  124  iOO.  hi  1500.  4124200;  t^  l  1501! 
4  124  100;  hilHOO,  4123900,  hi.iOtJ. 
4123800;  612500,  4123500;  612500, 
412, MOO;  612800,  4123200;  r, ;  ihOO 
412  i200;  fii:i700,  412  MlOO,  hi  i4Ml. 
4  1  22500.  f>  1  isOn.  4  1  22400.  614100. 
4122UOO; 61410(1  4121900; 614200. 
4!21~00;  614200. 4  121600; 613900, 
412  1400,  61,i800,  4!214ti();  613500, 
4121500.  613400.  4  12i5(K);  613100, 
4  121700;  612200,  4121:^00;  611900, 
4121h00. 611800. 4121600; 611500, 
4!214{)0   f)11300,  4121400;  611200. 
4  121300. 61 1000, 4121300; 610700, 
4121500; 610400. 4121700; 610100, 
4121900; 609900. 4122100;  609900, 
4122200;  61()U)()   4122300;  610100, 
4122400; 6 10000   41 22600; 610000, 
4122800;  609900, 4122900; 609900. 
4  123000,  609800,  4  12  1100; 609700, 
4  123100; 609600. 4123000;  609500, 
4123000; 609500, 4123600;  609200. 
4124000: 609100. 4123900; 608900, 
4  12  ^900: 608000    4124500; 608000. 


4124600:607700   4125000:607700, 
4125300; 608300, 4125800. 

Unit  11  (San  Felipe  Unit):  Santa  Clara 
County,  California.  The  east  boun(iar\  (f 
the  San  Felipe  critical  habitat  unit 
begins  at  the  440  m  (1,445  ft)  hilltop 
identified  in  the  northeast  boundary  of 
the  Metcalf  unit  (this  peak  is  labeled  on 
the  USGS  Morgan  Hill  7.5  minute 
quadrangle  (1955,  photorevised  1980). 
near  latitude  37  degrees  15  minute.s 
north,  longitude  121  degrees  43  minutes 
west);  and  proceeds  from  that  hilltop 
due  north  to  San  Felipe  Road  at  an 
elevation  of  about  296  m  (970  ft)  (USGS 
Lick  Observatory  7.5  minute 
quadrangle,  1955,  photorevised  1968); 
then  west-northwesterly  along  San 
Felipe  Road  (southwest  edge  of 
pavement)  for  a  distance  of  about  2.7  km 
(1.7  mi)  to  Silver  Creek  Road  (sic).  The 
north  boundary  is  formed  by  Silver 
Creek  Road  (south  edge  of  pavement) 
from  San  Felipe  Road  to  Silver  Creek 
(the  creek  crossing  is  on  the  USGS  San 
lose  East  7.5  minute  quadrangle,  1961, 
photorevised  1980),  The  west  boundan,- 
which  abuts  the  Metcalf  unit,  runs  from 
Silver  Creek  Road  southeasterly  along 
Silver  Creek  (mostly  on  Lick 
Observator\'  quadrangle).  The  south 
boundary  also  abuts  the  Metcalf  unit, 
and  runs  from  Silver  Creek  (Morgan  Hill 
quadrangle)  due  east  to  the  starting 
point. 

Unit  12  (Silver  Creek  Hills  Unit); 
Santa  Clara  County,  California,  From 
USGS  1:24,000  quadrangle  maps  San 


Jose  East,  lands  boundpd  bv  th^' 
following  UTM  Zone  10  NAD8.1 
Coordinates  (E.NI;  606600.  4128500 
606300.  4128500;  607000   412841)0. 
607000.  4128200.  607100   412H1IK> 
606900,  4127900;  606900.  412:800, 
607000.  4127600:  607300,  412~(>00, 
607500. 4127700:  607700,  412 '"00: 
607800.  4127600:  607800   412-5o(i 
607700,  4127400;  U07800,  412"',iU0, 
607800,  4127100;  608000.  4!2''000: 
608100. 4126900; 608100. 4126-00 
607900. 4126600;  607900. 4126400, 
608300, 4126000:  608300,  4  125900 
608200, 4125800;  608000,  4125-00 
607900, 4125600:  607900.  4 i 25500. 
607700, 4125400; 607600.  4125400. 
606600.  4126100:  606400,  412()200 
606300. 4126300; 606200   4126300, 
606100.  4126400;  605900,  4126500; 
605800, 4126600:  605600,  4127000. 
605600, 4127100;  606200.  4127000. 
606400. 4126800;  606800,  4126600; 
607200. 4126700:  60-400,  4127000: 
607300, 4127200.  607100.  4  127400 
606900. 4127500:  606700.  4  127-00 
606300,  4128200:  606600.  4128300; 
606600,  4128500,  including  lands 
bounded  bv:  605600.  4128300:  605900. 
4128300; 606000, 4128100: 605900, 
4128000: 605700. 4128000:  605600. 
4128100:  605600,  4128300  and  lands 
bounded  by:  606200,  4128100;  606200, 


4128000: 606100, 4128000 
4127900: 606000.  4127900 
4128000: 606100, 4128100 
4128100 
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Unit  13  (San  Vicente-Calero  I'nit): 
Santa  Clara  County,  California.  Bounded 
on  the  north  and  northwest  by  Calero 
Reservoir,  by  the  canal  and  siphon 
running  westerly  of  the  main  reservoir 
dam  (dam  on  the  Arroyo  Calero),  and  bv 
the  city  boundary  of  the  Citv  of  San 
lose,  which  follows  the  canal  at  an 
elevation  of  roughlv  152  m  (.500  ft),  as 
far  as  its  intersection  with  Chilanian 
Gulch.  The  boundary  then  runs 
generally  southeast  following  Chilanian 
Gulch  to  its  intersection  with  the  R.l  E, 
R.2  E.  (Mount  Diablo  mendian/base 
line)  dividing  line,  then  due  south  tn  the 
Calero  County  Park  border.  The  park 
boundar\-  forms  the  rest  of  the  western. 
southern,  and  southeastern  border  of  the 
unit.  The  eastern  border  of  the  unit  is 
formed  by  a  line  running  due  north  from 
the  southern  Calero  Countv  Park 
boundary  through  a  hilltop  elevation 
labeled  307  m  (1,009  ft)  on  the  USGS 
Santa  Teresa  Hills  7  5  minute 
quadrangle  (1953.  photorevised  1980)  to 
Calero  Reservoir,  This  hilltop  is  near 
latitude  37  degrees  10  minutes  15 
seconds  north,  longitude  121  degrees  46 
minutes  15  seconds  west. 

Unit  14  (Santa  Teresa  Hills  Unit): 
Santa  Clara  County.  California.  The  east 
and  southeast  boundarv'  runs  as  follows, 
beginning  at  the  westernmost  corner  of 
the  Tulare  Hill  Corridor  unit;  due 
southeast  and  then  northeast  along  the 
Tulare  Hill  Corridor  unit  boundarv,  to 
the  85  m  (280  ft  I  elevation  contour 
(USGS  Santa  Teresa  Hills  7.5  minute 
quadrangle.  1953.  photorevised  1980!; 
then  southeasterly,  south,  and 
southwesterly  along  this  elevati(m 
contour  (continues  onto  USGS  Morgan 
Hill  7.5  minute  quadrangle,  1955. 
photorevised  1980,  and  back)  to  its 


intersection  with  Bailev  Avenue.  The 
south,  southwest,  and  western  border  of 
the  unit  then  ctmtinues  from  this  point, 
along  a  hne  running  west-southwesterly 
(bearing  248  degrees)  for  a  distance  of 
about  325  m  (1,065  ft)  to  a  bench  mark 
north  of  Bailey  Avenue  labeled  108  m 
(354  ft)  in  elevation  on  the  Santa  Teresa 
Hills  quadrangle;  then  north  of  east 
(bearing  284  degrees)  for  a  distance  of 
about  3,030  m  (9,940  ft)  to  the 
intersection  of  a  land  grant  boundary 
with  a  transmission  line  shown  on  the 
1980  photorevised  Santa  Teresa  Hills 
quadrangle  at  an  elevation  of  about  152 
m  (500  ft);  then  north-northwesterly 
along  this  land  grant  line  to  the 
intersection  with  Fortini  Road;  then 
generally  west-southwest  and  west 
along  P^)rtini  Road  to  the  intersection 
with  San  Vicente  Avenue  (these  road 
names  do  not  appear  on  the  Santa 
Teresa  quadrangle);  then  westerly  along 
San  Vicente  Avenue  to  where  it  turns 
south  south-west;  then  continuing 
westerly  and  northwesterly  from  this 
point  along  a  land  grant  boundary 
shown  on  the  Santa  Teresa  Hills 
quadrangle  to  its  intersection  with  both 
Hen  wood  Drive  (road  name  does  not 
appear  on  the  Santa  Teresa  quadrangle) 
and  an  unnamed  intermittent  drainage 
(tributary  to  .Arrovr)  Calero):  then 
northea.sterly  and  northerly  up  this 
drainage  as  marked  on  the  Santa  Teresa 
Hills  quadrangle  to  the  183  m  (600  ft) 
elevation  contour,  then  due  north- 
northeast  for  a  distance  of  about  424  m 
[1,390  ft)  to  the  first  intersection  with 
the  280  m  [920  ft)  elevation  contour; 
then  west-northwest  for  a  distance  of 
about  265  m  (870  ft)  to  a  hilltop  over 
280  m  (920  ft)  in  elevation,  then  slightly 
north  of  west  (bearing  276  degrees)  for 


a  distance  of  about  543  m  (1,780  ft)  to 
the  end  of  a  dirt  road  as  marked  on  the 
1980  photorevised  Santa  Teresa  Hills 
quadrangle;  then  slightly  south  of  west- 
northwest  (bearing  290  degrees)  for  a 
distance  of  about  2,551  m  (8,370  ft)  to 
a  hilltop  marked  173  m  (568  ft)  in 
elevation  on  the  Santa  Teresa  Hills 
quadrangle;  then  due  northeast  to  the  73 
m  (240  ft)  elevation  contour  as  shown 
on  the  Santa  Teresa  Hills  quadrangle. 
The  northern  boundary  of  the  unit  is 
formed  by  the  73  m  (240  ft)  elevation 
contour  as  shown  on  the  Santa  Teresa 
Hills  quadrangle. 

Unit  15  (Tulare  Hill  Corridor  Unit): 
Santa  Clara  County,  California,  Bounded 
on  the  northeast  by  the  most 
northeasterly  edge  of  pavement  of 
Highway  101  (i.e.,  the  highway  itself  is 
included,  and  the  unit  abuts  the  Kirby 
and  Metcalf  units).  Bounded  on  the 
northwest,  west,  and  southwest  bv  a 
line  extending  due  southwest  from  the 
northeast  boundary'  to  the  corner  of 
Cheltenham  Way  and  Coburn  Court, 
then  southwesterly  along  Cheltenham 
Way  from  Coburn  Court  to  the 
intersection  with  Santa  Teresa 
Boulevard,  then  southeasterly  along 
Santa  Teresa  Boulevard  to  the  73  m  (240 
ft)  elevation  contour  as  shown  on  the 
USGS  Santa  Teresa  Hills  7.5  minute 
quadrangle  (1953.  photorevised  1980), 
then  southwesterly  along  this  contour  to 
the  border  of  Santa  Teresa  Countv  Park, 
then  along  a  line  due  southeast  to  the 
southeast  border  of  the  unit.  Bounded 
on  the  southeast  by  a  line  running  due 
northeast-southwest  through  the 
southeastern-most  point  of  the  85  m 
(280  ft)  contour  of  Tulare  Hill,  as  shown 
on  the  Morgan  Hill  quadrangle. 
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Dated:  April  20,2001. 
Joseph  E.  Doddridge,  - 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

Coast  Guard 

46  CFR  Parts4,  5,  and16 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

Federal  Railroad  Administration 

49  CFR  Part  219 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  382 

Federal  Transit  Administration 

49  CFR  Parts  653,  654,  and  655 

RINs  2105-AC49,  2120-AH15,  2115-AGOO. 
2137-AD55,  2130-AB43,  2126-AA58.  2132- 
AA71 

Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs; 
Amendments  to  DOT  Agency  Rules 
Conforming  to  Department  of 
Transportation  Final  Rule 

AGENCIES:  Federal  Aviation 
Administration.  Coast  Guard.  Research 
and  Special  Programs  Administration. 
Federal  Railroad  Administration, 
Federal  Motor  Carrier  Safety 
Administration;  Federal  Transit 
Administration:  Office  of  the  Secretary. 
DOT. 

ACTION:  Notices  of  Proposed 
Rulemaking;  Common  Preamble. 

SUMMARY:  In  a  rule  published  December 
19,  2000.  the  Department  of 
Transportation  has  revised  its  drug  and 
alcohol  testing  procedures  regulation. 
The  purposes  of  these  proposed 
amendments  is  to  make  DOT  agency 
drug  and  alcohol  testing  regulations 
consistent  with  the  revised  testing 
procedures  regulation,  avoid 
duplication  and  inconsistency,  and 
make  certain  other  changes  to  update 
and  clarify  the  operating  administration 
rules. 

DATES:  Comments  should  be  submitted 
by  June  14,  2001.  except  comments  on 
the  Coast  Guard  notice  of  proposed 
rulemaking,  which  should  be  submitted 
by  June  29.  2001.  Late-filed  comments 
will  be  considered  to  the  extent 
practicable. 


ADDRESSES:  See  each  individual  DOT 
agency  proposed  rule  for  information  on 
the  docket  number  and  address  to  use 
when  commenting  on  each  agency's 
proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  relationship 
of  the  proposed  DOT  agency 
amendments  to  the  revised  49  CFR  Part 
40,  Robert  C.  Ashby  (400  7th  St.,  SW., 
Washington  DC,  20590;  202-366-9310). 
For  information  on  the  individual  DOT 
agency  proposed  rules,  see  the  FOR 
FURTHER  INFORMATION  CONTACT  persons 
listed  in  each  DOT  agency  proposed 
rule. 

SUPPLEMENTARY  INFORMATION:  On 

December  19,  2000  (65  FR  79462),  the 
Department  of  Transportation  published 
a  comprehensive  revision  to  our  drug 
and  alcohol  testing  procedural  rules  (49 
CFR  part  40).  The  new  Part  40  makes 
numerous  changes  in  the  way  that  drug 
and  alcohol  testing  will  be  conducted  in 
the  future.  While  some  provisions  of  the 
new  rules  will  be  made  effective  more 
quickly,  as  amendments  to  the  existing 
Part  40.  the  entire  revised  part  is 
scheduled  to  go  into  effect  on  August  1, 
2001 

Part  40  is  one  element  of  a 
Department-wide  set  of  regulations 
designed  to  deter  and  detect  the  use  of 
illegal  drugs  and  the  misuse  of  alcohol 
by  employees  performing  safety- 
sensitive  transportation  functions.  It  is 
important  that  the  six  DOT  agency  rules 
that  cover  specific  transportation 
industries  be  consistent  with  the  revised 
Part  40,  to  avoid  duplication,  conflict,  or 
confusion  among  DOT  regulatory 
requirements.  For  these  reasons,  we  are 
proposing  amendments  to  each  of  the 
six  DOT  agency  drug  and  alcohol  testing 
regulations  connected  to  Part  40,  We 
intend  to  issue  final  versions  of  these 
"conforming  amendments"  in  time  to  be 
effective  on  August  1,  2001,  the  same 
date  that  the  revised  Part  40  takes  effect. 

There  are  several  actions  that  all  or 
some  of  the  DOT  agencies  propose  to 
take  in  order  to  ensure  consistency  with 
the  revised  Part  40.  The  next  section  of 
this  preamble  discusses  each  of  these 
items  m  turn.  In  addition,  there  are 
some  provisions  of  the  proposed  rules 
that  are  DOT  agency-specific.  These 
items  are  discussed  in  a  subsequent 
section  of  the  preamble. 

Common  Proposals 

Substance  Abuse  Professionals  and  the 
Return-to-Duty  Process 

Currently,  most  of  the  DOT  agency 
drug  and  alcohol  testing  rules  have  their 
own  similar,  but  not  identical, 
provisions  concerning  the  return-to- 
duty  (RTD)  process  for  employees  who 


have  tested  positive  or  otherwise 
violated  the  rules.  These  provisions  also 
include  (with  the  exception  of  the  Coast 
Guard)  material  on  the  qualifications 
and  role  of  the  substance  abuse 
professional  (SAP). 

The  new  Part  40  centralizes  the 
material  concerning  the  RTD  process 
and  the  qualifications  and  role  of  S.APs. 
Among  the  provisions  in  new  Part  40 
are  requirements  for  the  qualification 
and  training  of  SAPs.  requirements  for 
follow-up  tests  in  all  cases  of  violations, 
and  clarification  of  the  scope  of  the  RTD 
process  (i.e.,  that  it  applies  following 
any  violation,  including  a  violation 
arising  from  a  pre-employment  test;  that 
the  RTD  requirements  follow  an 
employee  to  subsequent  employers). 

To  avoid  potential  duplication  and 
inconsistency,  we  are  proposing  to 
remove  RTD  and  SAP  provisions  from 
the  six  DOT  agency  rules.  All  six  DOT 
agency  programs  would  use  the  RTD 
and  SAP  provisions  of  Part  40  beginning 
August  1,  2001. 

Pre-Employment  Alcohol  Testing 

For  several  years,  as  the  result  of  a 
court  decision  and  subsequent 
legislation  (§  342  of  the  National 
Highway  Systems  Act  of  1995),  pre- 
employment  alcohol  testing 
requirements  in  the  FTA.  FMCSA,  FRA, 
and  FAA  rules  have  been  suspended. 
(Parallel  pre-employment  alcohol 
testing  requirements  did  not  exist  in  the 
RSPA  and  Coast  Guard  rules.)  Section 
342  deleted  former  provisions  of  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991  requiring  pre- 
employment  alcohol  testing  and 
substituted  a  sentence  providing  that 
"The  [Secretary  of  Transportation's] 
regulations  shall  permit  [employers]  to 
conduct  pre-employment  testing  of  such 
employees  for  the  use  of  alcohol." 

The  practical  effect  of  the  suspension 
of  pre-employment  alcohol  testing 
requirements  has  been  to  give 
employers  the  discretion  to  conduct 
DOT  pre-employment  alcohol  testing. 
However,  the  Department  has  never 
amended  its  rules  to  specifically  reflect 
the  legislation.  In  these  proposed  rules, 
we  would  formalize  the  existing 
situation  and  make  the  requirements 
consistent  throughout  all  DOT  agency 
rules.  That  is,  in  all  six  DOT  agency 
programs,  the  proposed  rules  would 
authorize,  but  not  require,  employers  to 
conduct  pre-employment  alcohol 
testing.  If  an  employer  chose  to  conduct 
pre-employment  alcohol  testing  under 
Federal  authority,  the  employer  would 
have  to  conduct  the  testing  in 
accordance  with  all  Part  40 
requirements. 
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Split  Specimen  Testing 

At  the  present  time.  FTA.  FMCSA, 
FRA,  and  FAA  are  required  by  statute  to 
collect  split  specimens  for  drug  testing. 
Employees  have  the  right,  within  72 
hours  of  being  notified  of  a  verified 
positive  test,  to  request  a  test  of  the  split 
specimen  at  a  second  HHS-certified 
laborator\'.  The  statute  in  question  does 
not  apply  to  the  Coast  Guard  and  RSPA 
programs,  in  which  split  specimen 
testing  is  currently  discretionary  with 
employers. 

As  noted  in  the  Part  40  rulemaking, 
this  situation  has  caused  some 
confusion  among  employers,  employees, 
and  ser\'ice  agents.  Consequently,  the 
revised  Part  40  requires  split  specimen 
testing  for  all  DOT  collections.  In  these 
proposed  rules,  RSPA  and  Coast  Guard 
propose  conforming  to  the  Part  40 
requirement  to  use  split  specimen 
collections  in  all  cases.  The  split 
specimen  testing  rules  of  Part  40 
(including  their  application  to  validity 
testing)  would  apply  to  all  DOT 
collections,  including  those  under  RSPA 
and  Coast  Guard  rules.  RSPA  would 
remove  a  provision  allowing  requests 
for  split  specimens  to  be  made  within 
60  days,  which  is  inconsistent  with  the 
72-hour  provision  of  Part  40  and  the 
other  operating  administration  rules. 

Stand-Down  Waivers 

The  new  Part  40  permits  employers  to 
petition  DOT  agencies  for  a  waiver 
allowing  the  employer  to  stand 
employees  down  following  a  report  of  a 
laboratory'  confirmed  positive  test  or 
refusal,  pending  the  outcome  of  the 
verification  process.  The  stand-down 
provision  contains  the  substantive 
requirements  for  obtaining  a  waiver,  but 
does  not  include  specific  waiver 
procedures. 

Each  of  the  operating  administrations 
has.  or  will  add.  its  own  process  for 
granting  waivers  from  its  regulations.  In 
each  of  today's  proposed  rules,  the  DOT 
agency  involved  proposes  to  connect  its 
own  waiver  process  with  the  stand- 
down  waiver  provision  of  new  Part  40. 
Doing  so  will  inform  employers  how 
they  should  frame  stand-down  waiver 
requests  and  to  whom  the  requests 
should  be  sent. 

Definitions 

The  revised  Part  40  includes  a 
number  of  new  or  altered  definitions  of 
terms.  Examples  of  new  terms  are 
affiliate,  adulterated  specimen, 
consortium/third-party  administrator 
(C/TPA),  continuing  education, 
designated  employer  representative, 
dilute  specimen,  initial  and 
confirmators'  validity  test,  error 


correction  training,  qualification  and 
refresher  training,  sen'ice  agent,  stand- 
down,  and  substituted  specimen.  Other 
terms  have  altered  definitions  (e.g.. 
employer,  which  now  specifies  that 
service  agents  are  not  employers). 

In  the  interest  of  consistency  and  the 
convenience  of  having  a  definition  in 
only  one  place,  the  DOT  agencies  are 
proposing  to  delete  definitions  of  terms 
that  duplicate  terms  defined  in  Part  40 
(except  where  differences  or  greater 
specificity  are  needed  in  the  agency 
rules).  The  DOT  agency  rules  will  make 
use  of  the  terms  defined  in  Part  40,  and 
in  some  cases  would  be  amended  to  use 
those  terms. 

Qualifications  and  Training 

The  revised  Part  40  contains  new  or 
modified  qualification  and  training 
requirements  for  testing  personnel,  such 
as  collectors,  breath  alcohol  technicians 
(BATs)  and  screening  test  technicians 
(STTs),  medical  review  officers  (MROs). 
and  SAPs.  These  include  requirements 
for  qualification  training,  refresher 
training,  continuing  education,  and 
error  correction  training. 

The  DOT  agency  rules  do  not  need  to 
retain  provisions  related  to  the 
qualifications  and  training  of  these 
personnel  that  are  now  covered  in  Part 
40.  Therefore,  these  proposed  rules 
would  delete  any  references  to  the 
qualifications  and  training  of  collectors, 
BATs  and  STTs,  MROs.  and  SAPs. 

Enforcement  Matters 

Each  of  the  DOT  agency  rules 
incorporates  Part  40  by  reference.  A 
violation  of  a  Part  40  provision 
automatically  becomes  a  violation  of  the 
DOT  agency  rule,  and  is  subject  to  the 
same  kinds  of  sanctions  as  other 
violations  of  the  agency's  rules.  In  some 
cases,  the  DOT  agencies  have 
predetermined  sanctions  for  different 
kinds  of  rule  violations  (e.g.,  a  "penalty 
table").  These  agencies,  as  part  of  their 
proposed  rules,  will  work  Part  40 
violations  into  their  sanctions  systems. 

Each  of  the  proposed  rules  would 
make  clear  that  a  violation  of  Part  40  is 
a  violation  of  DOT  agency  rules,  In  some 
cases,  existing  DOT  agency  rule 
language  says  that  in  the  event  of 
inconsistency  or  conflict  between  Part 
40  and  the  DOT  agency  rule,  the  latter 
controls.  This  language  has  created 
confusion  about  the  enforceability  of 
Part  40.  and  the  proposed  rules  would 
delete  it.  Where  there  is  a  difference 
between  Part  40  and  another  DOT 
agency  rule  {i.e.,  one  required  by  a 
special  circumstance  of  a  particular 
industry  or  agency  program),  the  agency 
rule  will  state  the  difference  explicitly 


Role  ofC/TPAs.  MROs.  and  Sennce 
Agents 

The  new  Part  40  makes  a  significant 
change  in  the  role  of  C/TPAs.  permitting 
them,  for  the  first  time,  to  transmit  some 
test  results  and  other  information  from 
MROs  to  employers  and  persons 
designated  by  an  employer,  as  permitted 
by  Part  40.  to  receive  information  on 
behalf  of  a  specified  employer.  Some 
provisions  of  DOT  agency  rules  are 
inconsistent  with  this  new  provision, 
and  these  proposed  rules  would  change 
such  provisions  to  be  consistent  with 
new  Part  40.  The  new  Part  40  also 
elaborates  roles  and  responsibilities  of 
service  agents  to  a  greater  degree  than 
the  present  Part  40,  and  the  proposed 
rules,  where  necessary,  alter  DOT 
agency  rules  to  be  consistent  with  these 
provisions. 

The  new  Part  40  also  provides  more 
details  concerning  the  duties  and 
responsibilities  of  MROs  [e.g..  in  the 
validity  testing  process,  with  respect  to 
conflicts  of  interest  and  supervision  of 
staff).  To  the  extent  that  any  DOT 
agency  rule  has  provisions  that  are 
inconsistent  or  overlapping  with  these 
provisions,  the  agency  proposals  would 
make  appropriate  changes  to  ensure 
consistency. 

Employer  Checks  on  Test  Results  of 
Applicants  and  Employees 

Previously,  only  FMCSA  rules  had  a 
provision  requiring  employees  to  check 
on  the  previous  drug  and  alcohol  testing 
results  of  applicants  for  jobs  involving 
safety-sensitive  duties.  The  new  Part  40 
applies  a  requirement  of  this  kind  to  all 
the  DOT  agency  programs.  The  Part  40 
provision  is  not  identical  to  the  current 
FMCSA  rule.  For  example,  the  new- 
provision  requires  employers  to  ask 
applicants  whether  there  w-ere  any 
situations  in  which  they  tested  positive 
on  a  pre-employment  test  for  an 
employer  that  subsequently  did  not  hire 
them.  To  ensure  consistency.  FMCSA 
would  delete  its  current  pre- 
employment  check  provision.  The  Part 
40  provision  would  apply  to  employers 
by  virtue  of  the  incorporation  of  Part  40 
in  the  DOT  agency  regulations.  We  seek 
comment  on  whether  any  additional 
reference  to  the  Part  40  provision  is 
needed  in  the  DOT  agency  rules. 

C/TPA  Reports  of  Refusals 

Section  40.355(i)  of  the  revised  Part 
40  provides  that,  as  a  general  matter. 
ser\'ice  agents,  including  C/TPAs.  must 
not  make  a  determination  that  an 
employee  has  refused  a  drug  or  alcohol 
test.  Section  40.355(j)(l)  creates  an 
exception  to  this  general  prohibition, 
permitting  a  ser\'ice  agent  to  make  a 
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determination  that  an  employee  has 
refused  a  drug  or  alCohol  test  if  '"You  are 
authorized  by  a  DOT  agency  regulation 
to  do  so,  you  schedule  a  required  test  for 
an  owner-operator,  and  the  individual 
fails  to  appear  for  the  test  without  a 
legitimate  reason." 

This  section  was  drafted  in  response 
to  a  situation  that  sometimes  occurs,  in 
which  3  C/TPA  directs  an  owner- 
operator  or  other  self-employed 
individual  to  appear  for  a  random  or 
other  test  and  the  individual  is  a  "no 
show."  Because  this  individual  is  self- 
employed,  there  is  usually  no  party  (like 
an  employer  in  a  larger  business)  who 
can  determine  that  the  individual  has 
refused  to  test  and  cause  the  individual 
to  be  removed  from  performing  safety- 
sensitive  functions.  Section  40.355(jj(l) 
contemplates  that,  where  DOT  agency 
regulations  permit.  C/TPAs  could  make 
a  refusal  determination  in  this  situation. 
since  there  basically  is  no  one  else  in 
position  to  do  it. 

At  present.  DOT  agency  regulations 
do  not  address  this  issue.  In  some  cases 
(e.g.,  FRA.  FTA).  the  provision  is 
irrelevant,  because  these  agencies  do  not 
regulate  any  owner-operators.  The 
Department  seeks  comment,  however, 
on  whether  DOT  agencies  that  do 
regulate  owner-operators  or  other  self- 
employed  safety-sensitive  personnel 
should  add  a  provision  to  their  final 
conforming  rules  authorizing  this  action 
by  C/TPAs.  DOT  agency  rule  provisions 
could  also  permit  or  require  C/TPAs.  in 
this  situation,  to  report  the  refusals  to 
the  applicable  DOT  agency.  The 
Department  seeks  comment  on  whether 
such  a  reporting  authorization  or 
requirement  is  advisable.  Another 
alternative  would  be  for  Part  40  to 
authorize  reporting  of  this  kind  on  a 
Department-wide  basis,  obviating  the 
need  for  amendments  to  individual 
operating  administration  rules. 

Rulemaking  Process  Matters 

In  addition  to  these  common 
provisions  of  the  N'PRMs.  the  individual 
DOT  agencies,  in  some  cases,  have 
agency-specific  provisions  they  wish  to 
propose.  These  agency-specific 
provisions  are  discussed  in  the 
preambles  to  each  DOT  agencv  rule. 

Each  of  the  DOT  agencies  involved 
with  this  rulemaking  will  be  reviewing 
one  another's  dockets,  so  that 
suggestions  that  may  have  been  made  in 
response  to  only  one  agency's  proposed 
rule  will  be  available  to  all  the  agencies. 
Any  or  all  of  the  six  agencies  mav  make 
changes  to  their  proposed  rules  based 
on  comments  that  came  into  the  docket 
of  another  of  the  agencies.  In  addition, 
in  some  cases  one  agency  has  proposed 
an  idea  (e.g..  an  FMCSA  proposal  to 


issue  notices  concerning  random  testing 
rates  only  when  there  is  a  change,  rather 
than  every  year)  that,  after  reviewing  the 
dockets,  other  agencies  may  choose  to 
adopt 

Regulatory  Analyses  and  Notices 

These  proposed  rules  have  been 
designated  as  non-significant  under 
Executive  Order  12886  and  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures. 
They  are  non-significant  because  they 
merely  make  conforming  changes  to  the 
revised  49  CFR  Part  40.  which  has 
already  been  subject  to  extensive 
comment  and  analysis.  The  proposed 
changes  would  not  have  any 
incremental  economic  impacts  on  their 
own.  The  economic  impacts  of  the 
underlying  Part  40  changes  were 
analyzed  in  connection  with  the  Part  40 
rulemaking. 

Because  these  proposals  have  no 
incremental  economic  impacts,  the 
Department  certifies,  under  the 
Regulatory  Flexibility  Act,  that  these 
proposals,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposals  likewise  have  no 
incremental  Federalism  impacts  for 
purposes  of  Executive  Order  13132,  so 
no  further  analysis  is  needed  for 
Federalism  purposes.  All  the 
information  collection  requirements  of 
Part  40  have  been  analyzed  and 
approved  by  0MB.  These  proposed 
rules  would  impose  no  information 
collection  requirements  that  have  not 
already  been  reviewed  in  context  of  the 
Part  40  rulemaking,  so  no  further 
Paperwork  Reduction  Act  review  is 
necessary. 

There  are  a  number  of  other  Executive 
Orders  that  can  affect  rulemakings. 
These  include  Executive  Orders  13084 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments).  12988 
(Civil  Justice  Reform).  12875  (Enhancing 
the  Intergovernmental  Partnership), 
12630  (Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights).  12898 
(Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations).  13045  (Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks),  and  12889 
(Implementation  of  North  American 
Free  Trade  Agreement).  We  have 
considered  these  Executive  Orders  in 
the  context  of  this  NPRM.  and  we 
believe  that  the  proposed  rules  do  not 
directly  affect  the  matters  that  the 
Executive  Orders  cover. 


Issued  this  9th  day  of  April  2001,  at 
Washington.  D.C. 
Jon  L.  Jordan, 

Federal  Air  Surgeon.  Federal  Aviation 

Administration. 

R.C.  North, 

Rear  Admiral.  U.S.  Coast  Guard,  Assistant 

Commandant  for  Marine  Safety  and 

Environmental  Protection. 

Stacy  L.  Gerard, 

Associaie  Administrator  for  Pipeline  Safety. 

Research  and  Special  Programs 

Administration. 

S.  Mark  Lindsey, 

Acting  Deputy  .Administrator,  Federal 
Railroad  .Administration. 
Julie  Anna  Cirillo. 

Acting  Deputy  .Administrator.  Federal  Motor 
Carrier  Safety  .Administration. 
Hiram  J.  Walker, 

Actinii  Deputy  Administrator,  Federal  Transit 

Administration. 

Kenneth  C.  Edgell, 

.Acting  Director.  Office  of  Drug  and  Alcohol 

Policy  and  Compliance.  Office  of  the 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  FAA-2000-8431 :  Notice  No.  00- 
14] 

RIN2120-AH15 

Antidrug  and  Alcohol  Misuse 
Prevention  Programs  for  Personnel 
Engaged  in  Specified  Aviation 
Activities 

AGENCY:  Federal  Aviation 
Administration  (FA^M,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes 
amendments  to  the  industry  drug  and 
alcohol  testing  regulations  to  conform 
with  the  changes  in  the  Department  of 
Transportation's  revision  of  its  drug  and 
alcohol  testing  procedures  regulation. 
Procedures  for  'Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs.  We  also  propose  to  change 
the  antidrug  and  alcohol  misuse 
prevention  program  regulations  in  light 
of  the  amendments  that  have  been  made 
to  the  medical  standards  and 
certification  requirements.  We  further 
propose  eliminating  certain 
requirements  under  reasonable 
suspicion  and  post-accident  alcohol 
testing  because  these  requirements  are 
outdated  and  no  longer  valid.  These 
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proposals  are  intended  to  update  and 
clarif\'  the  regulations  based  on  the 
Department  of  Transportation's 
revisions  and  previous  FAA 
rulemakings. 

DATES:  Send  your  comments  on  or 
before  June  14,  2001. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  You  must 
identify'  the  docket  number  FAA-2000- 
8431  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  FAA  received 
your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  mav  review  the  public 
docket  containing  comments  to  these 
proposed  regulations  in  person  m  the 
Dockets  Office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Dockets  Office  is 
on  the  plaza  level  of  the  NASSIF 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  public  dockets  on 
the  Internet  at  http://dms.dot  gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Wood.  Manager.  Drug 
Abatement  Division.  AAM-800.  Office 
of  Aviation  Medicine.  Federal  Aviation 
Administration,  Washington,  DC  20591, 
telephone  number  f202;  267-8442. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  document 
are  also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  must  identif\'  the 
regulator*-  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  DOT 
Rules  Docket  address  specified  above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date. 

The  Administrator  w'ill  consider  all 
comments  received  on  or  before  the 
closing  date  before  taking  action  on  this 
proposed  rulemaking.  Comments  filed 
late  will  be  considered  as  far  as  possible 
without  incurring  expense  or  delay.  The 


proposals  in  this  document  may  be 
changed  in  light  of  the  comments 
received. 

Commentators  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed.  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2000- 
8431."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  of  this 
document  using  the  Internet  by  taking 
the  following  steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  [http://dms.dot.gov/ 
search]. 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  showTi 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
document  number  of  the  item  you  wish 
to  view.  You  can  also  get  an  electronic 
copy  using  the  Internet  through  FAA's 
web  page  at  http://w\\'w. faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
wwv^:access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify'  the  docket  number,  notice 
number,  or  amendment  number  of  this 
rulemaking. 

Background 

On  April  29,  1996,  the  Department  of 
Transportation  issued  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  (61 
FR  18713)  asking  for  suggestions  in 
changing  49  CFR  part  40.  Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs. 
Subsequently,  on  December  9,  1999,  a 
notice  of  proposed  rulemaking  (NTRM) 
(64  FR  69076)  was  issued  proposing  a 
comprehensive  revision  to  49  CFR  part 
40.  The  Department  of  Transportation 
(DOT)  published  its  final  rule  on 
December  19,  2000  (65  FR  79462).  As  a 
consequence  of  the  DOT's  action,  the 
FAA  is  proposing  to  amend  its  drug  and 
alcohol  testing  regulations  to  integrate, 
as  appropriate,  the  new  DOT 
procedures. 

In  addition,  on  March  19,  1996.  the 
FAA  published  a  final  rule,  Revision  of 


Airman's  Medical  Standards  and 
Certification  Procedures  and  Duration  of 
Medical  Certificates  (54  FR  11238).  This 
final  rule  amended  requirements  for  14 
CFR  part  67  medical  certificate  holders. 
Since  the  publication  of  this  final  rule 
the  FAA  has  identified  some 
inconsistencies  between  14  CFR  part 
121  and  14  CFR  part  67  that  require 
modification.  Changes  in  14  CFR  part 
121  are  being  proposed  at  this  time 
because  the  revision  of  49  CFR  part  40 
is  causing  modifications  to  the  portions 
of  14  CFR  part  121  that  are  not 
consistent  with  the  1996  changes  to  14 
CFR  part  67.  Rather  than  reissuing 
inconsistent  provisions  in  14  CFR  part 
121.  appendices  I  and  I.  this  notice 
proposes  to  update  the  regulations 
consistent  with  14  CFR  part  67. 

Two  sections  of  14  CFR  part  121. 
appendix  ).  refer  to  a  requirement  for 
employers  to  submit  information  to  the 
FAA  on  March  15.  1996.  1997.  and 
1998.  Specifically,  14  CFR  part  121, 
appendix  J,  sections  III. B. 2(b)  and 
III. D. 4(b)  require  employers  to  submit  to 
the  FAA  notice  of  any  post-accident  test 
or  reasonable  suspicion  test  that  was  not 
completed  within  the  eight  hoiu-  period 
required  for  such  tests.  The  reporting 
requirements  were  imposed  only  for  the 
first  three  years  after  the  final  rule  on 
alcohol  misuse  prevention  became 
effective.  Those  requirements  have 
expired,  therefore  we  propose  to 
eliminate  those  paragraphs. 

The  Common  Preamble 

A  common  preamble  to  all  of  the 
modal  NPRMs  proposing  changes  to  the 
drug  and  alcohol  testing  rules  is  being 
published  in  the  same  issue  of  this 
Federal  Register  with  this  NPRM.  This 
common  preamble  contains  an  over\iew 
of  general  issues  related  to  drug  and 
alcohol  testing  requirements  in  the 
transportation  industr\ 

Section  by  Section  Analysis 

The  following  discusses  only  those 
portions  of  14  CFR  part  121.  appendices 
I  and  J.  which  the  F.,AA  is  proposing  to 
change. 

.\ppendix  I 

I.  General 

By  this  action  FAA  proposes  to  add  a 
"General"  section  (I.  General)  and  a 
"Purpose"  section  (A.  Purpose)  to  the 
beginning  of  14  CFR  part  121,  appendix  I  for 
clarity  and  organizational  purposes.  This 
section  would  include  paragraph  "B.  LX3T 
Procedures"  and  paragraph  "C.  Employer 
Responsibility."  These  proposed  changes  are 
necessary  to  clarify  the  responsibility  of 
employers  to  follow  the  requirements  and 
procedures  of  this  appendix  and  49  CPR  part 
40.  These  proposed  changes  also  reinforce 
that  employers  are  responsible  for  all  actions 
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of  their  officials,  representatives,  and  service 
agents  in  earning  out  the  requirements  of  14 
CFR  part  121.  appendix  I  and  49  CFR  part  40. 

11.  Definitions 

This  action  proposes  to  change  the 
definition  of  "prohibited  drug"  to  limit  the 
definition  to  the  five  drugs  that  are 
prohibited  under  49  CFR  40.85.  In  addition 
we  propose  adding  the  phrase  "except  as 
permitted  in  49  CFR  part  40."  The  current 
language  in  14  CFR  part  121,  appendix  I. 
could  be  misread  to  mean  that  the  use  of 
certain  prohibited  drugs  is  permitted  if 
authorized  under  state  law  (such  as  medical 
use  of  marijuana  that  may  be  recommended 
or  prescribed  by  physicians  in  certain  states 
that  have  legalized  its  use  for  the  treatment 
of  some  conditions).  We  expect  that  the 
proposed  changes  would  eliminate  any  such 
confusion. 

We  propose  to  change  the  definition  of 
"refusal  to  submit"  to  refer  to  49  CFR  part 
40.  This  would  be  a  clarifying  change. 

In  addition,  we  propose  to  change  the 
definitions  in  14  CFR  part  121.  appendix  I  for 
"verified  negative  test  result"  and  "verified 
positive  test  result."  These  definitions  are 
necessary  because  these  terms  are  used  in 
this  appendix.  The  proposed  definitions  are 
intended  to  be  consistent  with  the  broader 
language  for  verified  tests  used  in  49  CFR 
40.3 

IV,  Substances  for  Which  Testing  .Must  Be 
Conducted 

This  dction  proposes  eliminating  the 
second  sentence  of  this  section  because  it 
allows  the  employer  to  test  for  drugs  in 
addition  to  those  specified  in  14  CFR  part 
121.  appendix  I  with  approval  of  the  FAA 
under  49  CFR  part  40  and  for  substances  for 
which  the  Department  of  Health  and  Human 
Services  has  established  an  approved  testing 
protocol.  This  action  is  proposed  because  49 
CFR  40.85  prohibits  testing  for  additional 
drugs. 

V,  Types  of  Drug  Testing 

F  Return-to-Duty  Testing.  This  action 
proposes  to  change  the  requirements  of 
return  to  duty  testing  to  conform  with  49  CFR 
part  40.  which  requires  the  Substance  Abuse 
Professional  (SAP),  not  the  Medical  Review 
Officer  (MRO).  to  determine  that  the 
employee  has  successfully  complied  with  the 
prescribed  education  and/or  treatment  prior 
to  allowing  the  person  to  perform  safety- 
sensitive  functions. 

G.  Follow-up  Testing.  This  proposed  action 
changes  the  requirements  of  follow-up  testing 
to  conform  with  49  CFR  part  40.  which 
requires  the  SAP,  instead  of  the  MRO,  to 
determine  the  number  of  follow-up  tests  an 
employee  should  have.  This  action  also 
proposes  language  to  conform  with  the  49 
CFR  part  40  requirement  that  an  employee 
who  tests  positive  is  subject  to  at  least  six 
follow-up  tests  after  returning  to  duty. 

VI,  Administrative  and  Other  Matters 

With  regard  to  documents  that  an  employer 
must  maintain,  this  action  proposes  to  alter 
this  section  to  refer  to  49  CFR  part  40.  14  CFR 
part  121.  appendix  I  would  include  those 
documents  that  are  currently  specified  in  this 


appendix,  but  which  have  not  been  moved  to 
49  CFR  part  40. 

We  propose  to  delete  current  paragraphs  A. 
and  B.  titled  "Collection,  Testing,  and 
Rehabilitation  Records"  and  "Laboratory 
Inspections"  respectively.  These 
requirernents  are  now  addressed  in  49  CFR 
part  40. 

This  action  proposes  to  eliminate  parts  of 
paragraph  "C.  Employee  Request  for  Test  of 
a  Split  Specimen"  because  49  CFR  part  40 
sets  out  these  requirements  for  split 
specimens.  We  propose  moving  paragraph 
C.3.  to  the  MRO  section,  14  CFR  part  121. 
appendix  I,  section  VILA,  because  it  is  an 
MRO  responsibility.  This  change  is  proposed 
for  clarity'  and  organizational  purposes. 

We  propose  to  add  a  new  paragraph  A, 
"MRO  Record  Retention  Requirements." 
These  are  not  new  requirements  but  have 
been  consolidated  here  from  current  section 
VII. C.  because  they  were  not  included  in  49 
CFR  part  40.  Specifically,  this  paragraph 
would  include  two  paragraphs  dealing  with 
MRO  contracting  services  and  transfer  of 
records. 

This  action  proposes  to  include  paragraph 

B.  "Access  to  Records."  This  is" not  a  new 
requirement  and  is  currently  in  section 
VII.C.4.  Moving  the  access  to  records 
requirement  would  consolidate  the  record 
requirements  in  one  section. 

This  action  proposes  to  include  paragraph 

C.  "Service  Agent."  This  would  be  a 
conforming  change  to  49  CFR  part  40  and 
would  specify  when  service  agents  must  have 
records  available  for  inspections  and 
investigations  of  the  employer's  antidrug 
program.  This  action  proposes  to  change 
paragraph  D.  "Release  of  Drug  Testing 
Information"  to  conform  with  49  CFR  part 
40. 

VII.  Medical  Review  OfRcer.  Substance 
.\buse  Professional,  and  Employer 
Responsibilities 

We  propose  to  rename  this  section  from 
"MRO  and  Substance  Abuse  Professional"  to 
"MedicaJ  Review  Officer,  Substance  Abuse 
Professional,  and  Employer 
Responsibilities."  We  also  propose  to  rename 
"A.  MRO  and  Substance  Abuse  Professional 
Duties "  to  "A.  Medical  Review  Officer"  and 
to  rename  "B.  MRO  Determinations"  to  "B. 
Substance  Abuse  Professional."  These 
changes  are  proposed  to  better  organize  the 
information  in  this  appendix  and  to  conform 
to  changes  to  49  CFR  part  40. 

We  propose  to  delete  the  majority  of  MRO 
and  SAP  responsibilities  in  this  appendix 
and  instead  refer  the  reader  to  49  CFR  part 
40.  We  propose  to  keep  the  MRO  and 
employer  responsibilities  for  14  CFR  part  67 
airman  medical  certificate  holders  because 
these  recjuirements  are  specific  to  the  FAA. 
We  propose  to  move  some  responsibilities 
from  the  MRO  to  the  SAP  because  49  CFR 
part  40  has  given  SAPs  some  duties  that 
formerly  belonged  to  the  MROs. 

In  addition,  we  propose  keeping  the 
provision  in  this  appendix  that  prohibits  the 
MRO  from  delaying  the  verification  of  the 
primary  test  result  pending  the  outcome  of 
the  split-specimen  test.  It  will  be  in  the 
section  titled  "VII.  A.  Medical  Review 
Officer." 


For  organizational  purposes  the  MRO, 
SAP.  and  Employer  Responsibilities 
regarding  14  CFR  part  67  airman  certificate 
holders  have  been  rombined  under  one 
section.  We  propose  titling  this  paragraph  "C. 
Additional  .Medical  Review  Officer, 
Substance  Abuse  Professional,  and  Employer 
Responsibilities  Regarding  14  CFR  part  67 
.-Mrman  Medical  Certificate  Holders." 

The  14  CFR  p<irt  67  final  rule,  dated  March 
1996.  made  a  verified  positive  drug  test  result 
a  disqualifying  condition  for  the  issuance  or 
retention  of  a  medical  certificate.  Prior  to  this 
change,  the  MRO  was  required  to  evaluate 
whether  a  14  CFR  part  67  airman  medical 
certificate  holder  was  dependent  on  drugs 
following  a  verified  positive  drug  lest  result. 
If  an  MRO  determined  that  an  individual  was 
dependent  or  could  not  determine  drug 
dependencv .  the  MRO  could  not  recommend 
that  the  individual  return  to  duty  until  the 
individual  was  found  to  be  nondependent  by, 
or  had  received  a  special  issuance  from,  the 
Federal  Air  Surgeon.  If  the  MRO  determined 
the  individual  to  be  nondependent.  the  MRO 
could  recommend  that  the  individual  be 
returned  to  duty  or  hired  to  perform  safety- 
sensitive  functions  with  a  negative  test  result 
on  a  return  to  dutv  drug  test. 

This  action  proposes  a  change  to  paragraph 
"VILB.  ,MRO  Determinations"  to  reflect  the 
1996  amendment  to  14  CFR  part  67.  Since 
the  March  1996  final  rule  on  14  CFR  part  67, 
the  MROs  have  not  been  permitted  to  "make 
a  determination  of  probable  drug  dependence 
or  nondependence  as  specified  in  14  CFR 
part  67."  This  proposed  action  would  remove 
paragraphs  1  and  2.  The  proposal  would  alter 
paragraph  3,  and  move  that  paragraph  to 
become  paragraph  C.3.  The  proposed  new- 
paragraph  C.3.  would  delete  any  reference  to 
the  MRO  determining  dependency  for 
persons  holding  an  F.\A  medical  certificate 
to  ensure  the  current  requirements  are 
consistent  with  14  CFR  part  67.  Clarif\-ing 
language  in  paragraph  C.3.  would  change  the 
requirement  from  the  MRO  to  the  employer 
to  forward  S.^P  evaluations  to  tlie  Federal  Air 
Surgeon  to  reflect  the  changes  in  MRO  duties 
in  49  CFR  part  40. 

Inder  current  14  CFR  part  121,  appendix 
I.  the  ability  of  the  MRO  to  return  an 
individual  to  duty  is  restricted  if  that 
individual  is  a  14  CFR  part  67  medical 
certificate  holder.  Because  of  the  changes  to 
49  CFR  part  40.  the  SAP  has  now  assumed 
the  return  to  duty  role.  Therefore,  in 
paragraph  C.2.  we  propose  to  similarly 
restrict  the  S.^p■s  ability  to  return  a  14  CFR 
part  67  medical  certificate  holder  to  a  safety- 
sensitive  function  if  that  medical  certificate 
is  necessary  for  the  performance  of  those 
functions. 

Because  the  requirements  for  employers 
are  now  divided  between  this  appendix  and 
49  CFR  part  40.  there  could  be  confusion  for 
an  employer  about  the  steps  to  follow  when 
dealing  with  an  employee  who  is  required  to 
hold  a  14  CFR  part  67  airman  medical 
certificate  in  order  to  perform  safetv-sensitive 
functions.  Specifically,  there  might  be 
confusion  as  to  how  to  return  such  an 
employee  to  duty  after  a  positive  test  result 
or  a  refusal  to  test. 

The  FA,^  would  like  to  note  that  an 
employer  would  not  be  able  to  use  an 
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employee  who  would  be  required  to  hold  a 
14  CFR  part  67  airman  medical  certificate  to 
perform  safety-sensitive  duties  following  a 
positive  test  result  until  and  unless  the 
Federal  Air  Surgeon  has  issued  a  special 
issuance  medical  certificate.  This  proposal 
continues  the  requirement  that  the  employer 
ensure  that  the  employee  who  is  required  to 
hold  a  14  CFR  part  67  medical  certificate 
meets  the  return  to  duty  and  follow-up 
testing  requirements  in  accordance  with  49 
CFR  part  40,  once  the  Federal  Air  Surgeon 
has  recommended  that  the  employee  who 
holds  a  14  CFR  part  67  medical  certificate  be 
permitted  to  perform  safety-sensitive  duties. 
These  are  not  new  concepts,  and  have  been 
implicit  requirements  under  the  existing 
regulations.  The  FAA  requests  comments  on 
whether  these  requirements  to  follow  both  14 
CFR  part  67  and  49  CFR  part  40  should  be 
made  explicit  for  clarity  purposes,  or 
whether  the  concepts  are  cleai  enough  as 
implied  b>'  49  CFR  part  40  and  this  appendix. 

If  an  individual  is  not  required  to  hold  a 
14  CFR  part  67  medical  certificate  to  perform 
safety-sensitive  functions,  the  SAP  may 
return  the  individual  to  duty.  The 
individual's  14  CFR  part  67  medical 
certificate  is  subject  to  review  by  the  Federal 
Air  Surgeon,  but  this  review  would  not  affect 
the  SAP's  ability  to  return  the  individual  to 
duty  as  long  as  the  individual  did  not  need 
a  14  CFR  part  67  medical  certificate  to 
perform  his/her  duties. 

As  indicated  previously  this  action 
proposes  to  move  "C.  MRO  Records." 
Anything  pertinent  to  MRO  records  can  be 
found  in  section  VI.D.l,  "Administrative  and 
Other  Matters.  "  This  proposal  would  place 
all  record  retention  responsibilities  under 
one  section. 

This  action  proposes  to  eliminate 
paragraph  VII. D.  "Evaluations  and  Referrals" 
and  replace  it  with  paragraph  B.  "Substance 
Abuse  Professional."  These  proposed 
changes  to  Paragraph  B.  would  refer  the 
reader  to  49  CFR  part  40,  Subpart  O,  for  SAP 
requirements  and  would  conform  with  49 
CFR  part  40,  which  contains  the  specific  SAP 
requirements.  There  would  be  no  need  to  list 
the  same  requirements  in  this  appendix 
because  they  are  included  in  49  CFR  part  40. 

IX.  Employer's  Antidrug  Program 

This  a(  tion  proposes  to  eliminate  the 
requirement  for  an  entity  seeking  to  operate 
as  a  consortium  to  first  seek  the  approval  of 
the  FAA.  The  terms  upon  which  the  FAA 
granted  its  approval  to  consortia  have  now 
been  changed  by  the  requirements  of  49  CFR 
part  40. 

Also,  in  the  common  preamble  published 
today  by  DOT,  it  is  emphasized  that  the  six 
DOT  agencies  that  cover  specific 
transportation  industries  needed  to  revise 
their  rules  to  be  consistent  with  49  CFR  part 
40.  It  would  be  inappropriate  for  the  FAA  to 
separately  grant  c:onsortium  approvals  when 
the  DOT  and  the  other  modal  administrations 
do  not  grant  such  approvals.  Retaining  the 
provision  for  consortium  approvals  by  the 
F.'KA  could  cause  confusion  among  the  DOT 
regulated  entities  that  DOT  is  trying  to  avoid. 

If  consortium  approvals  are  eliminated 
within  this  appendix,  then  any  reference  to 
an  "FAA-approved  consortium  '  or 


"consortium"  would  be  replaced  with 
"consortium/third  party  administrator"  as 
defined  by  49  CFR  part  40.  We  are  seeking 
public  comment  on  the  elimination  of  the 
consortium  approval  process  and  the 
substitution  of  the  49  CFR  part  40  term 
"consortium/third  party  administrator"  at 
any  point  thai  consortia  are  referenced,  as 
appropriate 

XII.  Employees  Loc  aled  Outside  the 
Territory  of  the  Lniled  States 

This  action  proposes  a  change  to  the  title 
of  the  section  to  "XII.  Testing  Outside  the 
Territory  of  the  United  Slates."  While  49  CFR 
part  40  authorizes  laboratory  and  MRO 
functions  to  occur  outside  the  United  Stales 
in  Canada  and  Mexico,  we  are  proposing  to 
clarify  that  this  authorization  would  not 
apply  to  entities  regulated  by  this  appendix. 
We  are  proposing  to  change  paragraph  A.  to 
make  it  explicit  that  no  part  of  the  testing 
process,  including  specimen  collection, 
laboratory  processing,  and  MRO  actions, 
shall  be  conducted  outside  the  territory  of  the 
United  States. 

It  is  important  to  note  that,  unlike  DOT 
agencies  that  require  drug  testing  by  entities 
outside  the  United  Stales,  the  FAA's 
regulations  apply  only  to  United  States' 
entities  and  testing  is  confined  to  the  soil  of 
the  United  States  and  its  territories.  We 
acknowledge  thai  it  may  be  more  convenient 
and  practical  for  entities  conducting  testing 
outside  the  United  States  to  use  local 
laboratories  and  MROs,  however,  the 
situation  is  different  in  aviation  because 
testing  is  prohibited  outside  the  United 
States  and  its  territories.  The  FAA  has 
consistently  declined  to  lake  a  unilateral 
approach  to  testing  outside  the  United  Slates, 
and  instead  has  been  working  productively 
with  the  International  Civil  Aviation 
Organization  (ICAO)  to  develop  a  multilateral 
approach  to  drug  and  alcohol  testing 
consistent  with  the  Chicago  Convention.  The 
FAA's  efforts  through  ICAO  have  been 
successful  in  supporting  an  aviation 
environment  free  of  substance  abuse. 
However,  if  the  threat  to  aviation  safety 
posed  by  substance  abuse  increases,  or 
requires  additional  efforts  and  the 
international  community  has  not  adequately 
responded,  the  FAA  will  consider  taking 
appropriate  rulemaking  action.  The  proposed 
change  conforms  to  past  FAA  guidance  on 
this  section,  to  past  practice,  and  to  our 
commitment  to  continue  to  work  with  the 
International  Civil  Aviation  Organization  to 
address  all  aspects  of  international  substance 
abuse  testing. 

XIII.  Waivers  From  49  CFR  40.21 

This  action  proposes  to  add  this  section  lo 
address  a  new  provision  introduced  in  49 
CFR  part  40,  which  would  permit  waivers 
from  49  CFR  40.21.  Under  49  CFR  40.21.  an 
employer  is  prohibited  from  temporarily 
removing  an  employee  from  the  performance 
of  safety-sensitive  functions  based  only  on  a 
report  from  a  laboratory  to  the  MRO  of  a 
confirmed  positive  lest  for  a  drug  or  a  drug 
metabolite,  an  adulterated  test,  or  a 
substituted  test  before  the  MRO  has 
completed  verification  of  the  lest  result.  This 
practice  is  described  in  49  CFR  40  21  as 


"stand  down."  However.  49  CFR  40.21  (b) 
permits  an  employer  lo  seek  a  waiver  from 
49  CFR  40.21  (a),  thereby  permitting  the 
employer  to  stand  down  its  employees. 

In  order  to  implement  the  waiver  provision 
of  49  CFR  40.21 .  the  FAA  proposes  to  add 
a  new  section  to  this  appendix.  There  has 
been  no  past  practice  of  granting  waivers  to 
the  FAA's  drug  testing  regulations.  Therefore, 
this  provision  is  proposed  to  create  a  process 
lo  address  the  requests  for  waiver  from  the 
stand  down  provisions  of  49  CFR  40.21. 
Consistent  with  the  requirements  for  seeking 
a  waiver  under  49  CFR  40.21(b),  this  section 
proposes  to  place  the  responsibility  upon  the 
applicant  to  provide  sufficient  factual 
information,  analysis  and  justification  to 
obtain  a  waiver  from  the  stand  down 
provision.  The  FAA  is  given  discretion,  by  49 
CFR  40.21(b),  to  grant,  deny,  grant  with 
conditions,  modify,  and  revoke  waivers. 
Because  this  is  detailed  in  49  CFR  40.21(b), 
the  proposed  language  does  not  address  the 
FAAs  discretion  on  these  matters. 

Appendix  ] 

I.  General 

This  change  proposes  to  add  a  paragraph 
"C.  Employer  Responsibility."  The  reason  for 
this  proposed  change  would  be  lo  ensure  that 
employers  understand  that  they  are 
responsible  for  all  applicable  requirements 
and  procedures  of  this  appendix  and  49  CFR 
part  40.  These  proposed  changes  would  also 
reinforce  that  employers  are  responsible  for 
all  actions  of  their  officials,  representatives, 
and  service  agents  in  carrying  out  the 
requirements  of  the  DOT  agency  regulations. 
These  proposed  changes  would  also  conform 
to  49  CFR  part  40. 

This  action  proposes  lo  relelter  paragraph 
"C.  Definitions  "  to  paragraph  "D. 
Definitions  "  This  action  also  proposes  the 
following  changes  to  paragraph  "D. 
Definitions." 

•  Delete  the  definition  of  "Consortium" 
because  the  definition  is  provided  in  49  CFR 
part  40. 

•  Delete  the  definition  of 'Confirmation 
Test"  because  the  definition  is  provided  in 
49  CFR  part  40.  It  is  redundant  lo  list  it  again 
in  this  appendix. 

•  Change  the  definition  of  "refusal  to 
submit  lo  an  alcohol  test  "  to  refer  to  49  CFR 
part  40.  This  would  be  a  clarifying  change. 

•  Delete  the  definition  of  "Screening  Test" 
since  the  definition  is  provided  in  49  CFR 
pari  40.  There  is  no  need  to  repeat  the 
definition  in  the  appendix. 

•  The  remaining  paragraphs  will  be 
reletlered  accordingly. 

ni.  Tests  Required 

A.  Pre-employment  Teslmg.  In  order  lo 
standardize  the  pre-employment  alcohol 
testing  requirements,  all  of  the  Department  of 
Transportation  modal  administrations  are 
proposing  the  same  rule  language.  For  a 
discussion  of  the  proposal,  see  the 
Department  of  Transportation's  common 
preamble  that  is  being  published 
concurrently  with  this  proposal. 

B.  Posl-accidenI  Testing.  This  action 
proposes  the  elimination  of  paragraph  2(b)  in 
its  entirety.  This  paragraph  requires  specific 
data  to  be  submitted  to  the  FA.^  bv  March 
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15.  1996.  1997.  and  1998.  The  timeframes 
have  expired  and  submission  of  the  data  is 
no  longer  required. 

D.  Reasonable  Suspicion  Testing.  This 
change  proposes  the  elimination  of  paragraph 
4(b)  in  its  entirety.  This  paragraph  requires 
specific  data  to  be  submitted  to  the  FAA  by 
March  15.  1996.  1997.  and  1998.  The 
timeframes  have  expired  and  submission  of 
the  data  is  no  longer  required. 

This  action  also  proposes  to  eliminate  in 
paragraph  4(d)  the  words  "Except  as 
provided  in  paragraph  (b)"  since  paragraph 
(b)  has  been  eliminated. 

E.  Return  to  Duty  Testing.  This  action 
proposes  to  change  the  requirements  of 
return  to  duty  testing  to  conform  with  49  CFR 
part  40.  which  now  requires  the  SAP  to 
determine  that  the  employee  has  successfully 
complied  with  the  prescribed  education  and/ 
or  treatment  prior  to  allowing  the  person  to 
perform  safety-sensitive  functions. 

F  Follow-up  Testing.  This  action  proposes 
to  change  the  requirements  of  follow-up 
testing  to  conform  with  49  CFR  part  40, 
which  requires  the  SAP  to  determine  the 
number  of  follow-up  tests  an  employee 
should  have.  This  change  would  conform 
with  the  49  CFR  part  40  requirement  that  any 
employee  who  receives  an  alcohol  violation 
is  subject  to  at  least  six  follow-up  tests  after 
returning  to  duty.  In  addition,  this  paragraph 
would  be  reorganized  for  clarity. 

rv.  Handling  of  Test  Results,  Record 
Retention  and  Confidentiality 

A.  Retention  of  Records.  This  action 
proposes  to  specify  the  records  employers 
must  continue  to  retain  in  addition  to  the 
records  required  by  49  CFR  part  40. 

Specifically,  this  action  proposes  to 
eliminate  the  reference  to  recordkeeping 
requirements,  except  annual  reports 
submitted  to  the  FAA,  because  these 
recordkeeping  requirements  are  included  in 
49  CFR  part  40.  For  clarity,  we  moved  all 
existing  record  requirements  throughout 
paragraphs  2  and  .3  into  the  appropriate 
sections  of  the  proposed  paragraph  2  and 
noted  the  specific  retention  period  for  the 
records.  We  eliminated  2(c)  becau.se  all  of  the 
1-year  requirements  are  included  in  49  CFR 
part  40. 

C.  Access  to  Records  and  Facilities.  This 
action  proposes  the  elimination  of  most  of 
this  section  because  49  CFR  part  40  sets  out 
the  confidentiality  and  release  of  information 
requirements  We  propose  to  retain  the 
current  paragraph  number  8.  which  would 
now  be  renumbered  as  paragraph  2,  because 
it  reinforces  to  the  employer  the  requirement 
to  comply  with  this  appendix  regarding 
access  to  all  facilities. 

V.  Consequences  for  Employees  Engaging  in 
.\lcohol-Related  Conduct 

C.  .Notice  to  Federal  Air  Surgeon.  In  light 
of  the  changes  to  49  CFR  part  40  and  the 
changes  that  were  made  to  14  CFR  part  121. 
appendix  I.  because  of  the  1996  amendment 
to  14  CFR  part  67.  this  action  proposes  to 
change  paragraph  4  to  parallel  the  changes  to 
14  CFR  part  121.  appendix  I.  In  addition,  this 
action  proposes  to  add  a  new  paragraph  5. 
which  would  clarify  the  employer's 
obligation  to  ensure  that  the  employee  met 


the  retutn  to  duty  requirements,  following 
the  recommendation  of  the  Federal  Air 
Surgeon.  This  is  a  current  requirement  that 
is  being  clarified.  Also,  this  requirement 
conforms  to  49  CFR  part  40. 

VI.  Alcohol  Misuse  Information.  Training, 
and  Substance  Abuse  Professional 

This  action  proposes  to  change  the  title 
from  "VI.  Alcohol  Misuse  Information, 
Training,  and  Referral"  to  "VI.  Alcohol 
Misuse  Information,  Training,  and  Substance 
Abuse  Professional"  for  clarity  and 
organizational  purposes. 

This  action  proposes  to  change  the  title  of 
"C.  Referral.  Evaluation,  and  Treatment"  to 
"C.  Substance  Abuse  Professional  Duties"  for 
clarity  purposes  and  to  conform  to  49  CFR 
part  40  We  propose  the  elimination  of  the 
majority  of  this  paragraph  because  the  SAP 
requirements  are  detailed  in  49  CFR  part  40, 
Subpart  O.  This  paragraph  would  now  refer 
the  reader  to  49  CFR  part  40  for  SAP 
requirements. 

Vn.  Employer's  Alcohol  Misuse  Prevention 
Program 

This  action  proposes  to  eliminate  the 
requirement  for  an  entity  seeking  to  operate 
as  a  consortium  to  first  submit  to  the  FAA 
an  alcohol  misuse  prevention  program 
(AMPP)  certification  statement.  For  the  same 
reasons  that  we  propose  to  eliminate 
consortium  approvals  in  section  IX  of  this 
appendix,  we  propose  to  eliminate  the 
requirement  for  consortia  to  submit  AMPPs 
to  the  FAA. 

Also,  we  propose  that  any  references  to  an 
"FAA-approved  consortium"  or 
"consortium"  would  be  replaced  with 
"consortium/  third  party  administrator"  as 
defined  by  49  CFR  part  40,  as  appropriate. 
We  propose  to  strike  the  definition  of 
"consortium"  in  section  I,  paragraph  C  of  this 
appendix. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)J,  the  FAA  has  determined  that 
there  are  no  new  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  proposed 
regulations. 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

The  DOT  prepared  a  regulatory 
analysis  indicating  that  the  modal 
proposals  due  to  the  changes  in  49  CFR 
part  40  would  not  have  any  incremental 
economic  impacts  on  their  own.  DOT 


also  indicated  that  the  modal  proposed 
rules  have  been  designated  as  non- 
significant under  Executive  Order  12866 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures.  See 
the  Department  of  Transportation's 
common  preamble.  "Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs;  Amendments  to  DOT  Agency 
Rules  Conforming  to  49  CFR  Part  40"  for 
the  regulatory  evaluation  of  the  actions 
that  the  FAA  is  proposing  due  to  49  CFR 
part  40. 

In  addition  to  the  FAA's  proposed 
changes  that  are  directly  due  to  changes 
in  49  CFR  part  40,  the  FAA  is  proposing 
certain  clarifying  changes  to  14  CFR  part 
121,  appendices  I  and  J  that  are  not 
directly  due  to  49  CFR  part  40. 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  directs  the  FAA 
to  assess  both  the  costs  and  benefits  of 
a  regulatory  change.  The  FAA  is  not 
allowed  to  propose  or  adopt  a  regulation 
unless  a  reasoned  determination  is 
made  that  the  benefits  of  the  intended 
regulation  justify  the  costs.  The  FAA's 
assessment  of  this  Notice  of  Proposed 
Rulemaking  indicates  that  its  economic 
impact  would  be  minimal.  Since  the 
costs  and  benefits  of  this  proposed  rule 
do  not  make  it  a  "significant  regulatory 
action  '  as  defined  in  the  Order,  the 
FAA  has  not  prepared  a  "regulatory 
evaluation,"  which  is  the  written  cost/ 
benefit  analysis  ordinarily  required  for 
all  rulemaking  proposals  under  the  DOT 
Regulatory  Poficies  and  Procedures.  The 
FAA  does  not  need  to  do  the  latter 
analysis  where  the  economic  impact  of 
a  proposal  is  minimal.  The  changes  that 
are  being  proposed  because  of  changes 
to  49  CFR  part  40  would  have  no 
incremental  economic  impacts  on  their 
ov\'n,  and  the  additional  clarifying 
changes  that  are  being  proposed  would 
impose  no  new  requirements:  they 
would  merely  clarify  existing 
requirements. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  RFA  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  RFA  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 
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Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulator}'  flexibility  analysis  as 
described  in  the  RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulator^' 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

Because  the  changes  proposed  in  this 
action  are  a  reworking  of  existing 
requirements  and  have  been  subject  to 
extensive  comment  and  analysis  in  the 
49  CFT^  part  40  rulemaking  or  are  merely 
clarifying  changes  and  should  not  have 
incremental  economic  impacts  on  their 
own,  the  FAA  certifies  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Analysis 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  ser\'ices  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  proposed  rule 
and  has  determined  that  it  would  have 
no  affect  on  any  trade-sensitive  activity. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22,  1995.  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 


Title  II  of  the  Act  requires  each 
Federal  agency  to  prepare  a  v\Titten 
statement  assessing  the  effects  of  anv 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  m  a  SlOO 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private 
section:  such  a  mandate  is  deemed  to  be 
a  "significant  regulator,'  action." 

This  proposed  rule  does  not  contain 
such  a  mandate  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Executive  Order  13132.  Federalism 

The  FAA  has  analyzed  this  proposed 
rule  under  the  principles  and  criteria  of 
Executive  Order  13132.  Federalism.  We 
determined  that  this  action  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  notice  of  proposed 
rulemaking  would  not  have  federalism 
implications. 

Environmental  Analysis 

FAA  order  1050  id  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEP.^) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. id, 
appendix  4,  paragraph  4(j),  regulations, 
standards,  and  exemptions  (excluding 
those  which,  if  implemented,  may  cause 
a  significant  impact  on  the  human 
environment)  qualif\'  for  a  categorical 
exclusion.  The  FAA  proposes  that  this 
action  qualifies  for  a  categorical 
exclusion  because  no  significant 
impacts  to  the  environment  are 
expected  to  result  from  its  finalization 
or  implementation. 

Energy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energv  Policv  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  as  amended  (42 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  notice  is 
not  a  major  regulator,'  action  under  the 
provisions  of  the  EPCA 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers,  Aircraft,  Aircraft  pilots. 
Airmen.  Alcohol  abuse.  Aviation  safety. 
Charter  flights.  Drug  abuse.  Drug  testing. 
Reporting  and  recordkeeping 
requirements.  Safety.  Transportation. 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  .Administration 
proposes  to  amend  part  121  of  Title  14. 
Code  of  Federal  Regulations,  as  follows; 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC.  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(^).  40113.  40119. 
41706.  44101.  44701-44702.  44705,  44709- 
44711.  44713.  44716-44717.  44722.  44901, 
44903-44904,  44912,  4610.5 

2.  Amend  appendix  I  to  part  121  as 
follows: 

A.  Revise  section  I: 

B.  In  section  II.  revise  the  definitions 
of  'Prohibited  drug"  and  "Refusal  to 
submit ':  remove  the  definitions  of 
"Verified  negative  drug  test  result"  and 

"Verified  positive  drug  test  result";  and 
add  new  definitions  of  "S'erified 
negative  drug  test '"  and  "Verified 
positive  drug  test"  in  alphabetical  order: 

C  Revise  section  IV: 

D  In  section  V.  revise  paragraphs  F. 
andG.2..G3.,andG.4: 

E.  In  section  VI.  revise  paragraphs  A, 
B.  Cand  D. 

F.  In  section  VII,  revise  the  heading  of 
the  section,  and  revise  paragraphs  A,  B. 
and  C: 

G.  In  section  XII,  revise  the  heading 
of  the  section  and  the  introductory  text 
in  paragraph  A;  and 

H  Add  section  XIII 
The  revisions  and  additums  read  as 
follows: 

Appendix  1  to  Part  121 — Drug  Testing 
Program 


I.  General 

A.  Purpose.  The  purpose  of  this  appendix 
is  to  establish  a  program  designed  to  help 
prevent  accidents  and  injuries  resulting  from 
the  use  of  prohibited  drugs  by  employees 
who  perform  safety-sensitive  functions. 

B.  DOT  Procedures.  Each  employer  shall 
ensure  that  drug  testing  programs  conducted 
pursuant  to  14  CFR  parts  65.  121.  and  135 

of  this  chapter  comply  with  the  requirements 
of  this  appendix  and  the  "Procedures  for 
Transportation  Workplace  Drug  Testing 
Programs  "  published  by  the  Department  of 
Transportation  (DOT)  (49  CFR  part  40).  An 
employer  may  not  use  or  contract  with  any 
drug  testing  laboratory  that  is  not  certified  by 
the  Department  of  Health  and  Human 
Services  (HHS)  under  the  National 
Laboratory  Certification  Program 

C.  Employer  Responsibility .  As  an 
employer,  you  are  responsible  for  all  actions 
of  your  officials,  representatives  and  ser\'ice 
agents  in  carrving  out  the  requirements  of 
this  appendix  and  49  CFR  part  40. 

II  Definitions.  '   '   ' 
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Prohibitfd  drug  means  marijuana,  cocaine, 
opiates,  phencyclidine  (PCP),  and 
amphetamines,  except  as  permitted  by  49 
CFR  part  40 
***** 

Refusal  to  submit  means  that  a  covered 
employee  engages  in  conduct  specified  in  49 
CFR  40. 191. 

***** 

Verified  negative  drug  test  means  a  drug 
test  result  from  an  HHS-certified  laboratory 
that  has  undergone  review  by  an  MRO  and 
has  been  determined  by  the  MRO  to  be  a 
negative  result. 

Verified  positive  drug  test  means  a  drug 
test  result  from  an  HHS-certified  laboratory 
that  has  undergone  review  bv  an  MRO  and 
has  been  determined  by  the  MRO  to  be  a 
positive  result. 
***** 

IV  Substances  for  Which  Testing  Must  Be 

Conducted.  Each  employer  shall  test  each 
employee  who  performs  a  safety-sensitive 
function  for  evidence  of  marijuana,  cocaine, 
opiates,  phencyclidine  (PCP),  and 
amphetamines  during  each  test  required  by 
section  V.  of  this  appendix. 

\'.  Types  of  Drug  Testing  Required.  *    *    * 
***** 

F.  Return  to  Duty  Testing.  Each  employer 
shall  ensure  that  before  an  individual  is 
returned  to  duty  to  perform  a  safetv-sensitive 
function  after  refusing  to  submit  to  a  drug 
test  required  by  this  appendix  or  receiving  a 
verified  positive  drug  test  result  on  a  test 
conducted  under  this  appendix  the 
individual  shall  undergo  a  return  to  duty 
drug  test.  No  employer  shall  allow  an 
individual  required  to  undergo  return  to  duty 
testing  to  perform  a  safety-sensitive  function 
unless  the  employer  has  received  a  verified 
negative  return  to  duty  drug  test  result  for  the 
individual  The  test  cannot  occur  until  after 
the  S.^P  has  determined  that  the  employee 
has  successfully  complied  with  the 
prescribed  education  and/or  treatment. 

G.  Follow-up  Testing.  *   *    * 
***** 

2  The  number  and  frequency  of  such 
testing  shall  be  determined  by  the  employer's 
Substance  Abuse  Professional,  but  shall 
consist  of  at  least  six  tests  in  the  first  12 
months  following  the  employee's  return  to 
duty. 

3.  The  employer  may  direct  the  employee 
to  undergo  testing  for  alcohol  in  accordance 
with  appendix  J  of  this  part,  in  addition  to 
drugs,  if  the  Substance  .^buse  Professional 
determines  that  alcohol  testing  is  necessary 
for  the  particular  employee.  Any  such 
alcohol  testing  shall  be  conducted  in 
accordance  with  the  provisions  of  49  CFR 
part  40. 

4.  Follow-up  testing  shall  not  exceed  60 
months  after  the  date  the  individual  begins 
to  perform  or  returns  to  the  performance  of 
a  safety-sensitive  function.  The  Substance 
.^buse  Professional  may  terminate  the 
requirement  for  follow-up  testing  at  any  time 
after  the  first  six  tests  have  been  conducted, 
if  the  Substance  .Abuse  Professional 
determines  that  such  testing  is  no  longer 
necessary. 

V'l.  Administrative  and  Other  Matters.  A. 
MRO  Rfcord  Retention  Requirements.  1. 


Records  concerning  drug  tests  confirmed 
positive  by  the  laboratory  shall  be 
maintained  by  the  MRO  for  5  years.  Such 
records  include  the  MRO  copies  of  the 
custody  and  control  form,  medical 
interviews,  documentation  of  the  basis  for 
verifying  as  negative  test  results  confirmed  as 
positive  by  the  laboratory,  any  other 
documentation  concerning  the  MRO's 
verification  process. 

2.  Should  the  employer  change  MROs  for 
any  reason,  the  MRO  shall  forward  all 
records  naaintained  pursuant  to  this  rule  to 
the  new  MRO  within  ten  working  days  of 
receiving  notice  from  the  employer  of  the 
new  MRO's  name  and  address. 

3.  Any  employer  obtaining  MRO  services 
by  contract,  including  a  contract  through  a 
consortium,  shall  ensure  that  the  contract 
includes  e  recordkeeping  provision  that  is 
consistent  with  this  paragraph,  including 
requirements  for  transferring  records  to  a 
new  MRO 

B.  Access  to  Records.  The  employer  and 
the  MRO  shall  permit  the  Administrator  or 
the  Administrator's  representative  to 
examine  records  required  to  be  kept  under 
this  appendix  and  49  CFR  part  40.  The 
Administrator  may  require  that  all  records 
maintained  by  the  service  agent  for  the 
employer  must  be  produced  at  the 
employer's  place  of  business. 

C.  Service  Agents.  In  accordance  with  49 
CFR  part  40,  service  agents  may  maintain 
records  for  the  employer.  If  requested  by  the 
Administrator  or  the  Administrator's 
representative,  all  records  maintained  by  the 
service  agent  for  the  employer  must  be 
produced  at  the  service  agent's  place  of 
business  by  the  first  day  of  a  scheduled 
inspection  or  investigation  of  the  employer's 
antidrug  program. 

D  Release  of  Drug  Testing  Information.  An 
employer  shall  release  information  regarding 
an  employee's  drug  testing  results, 
evaluation,  or  rehabilitation  to  a  third  party 
in  accordance  with  49  CFR  part  40.  Except 
as  required  by  law.  this  appendix,  or  49  CFR 
part  40,  no  employer  shall  release  employee 
information. 
***** 

VII.  Medical  Review  Officer,  Substance 
Abuse  Professional,  and  Employer 
Responsibilities.  *    *    • 

A.  Medical  Review  Officer  (MRO).  The 
MRO  must  perform  the  functions  set  forth  in 
49  CFR  part  40.  Subpart  G.  and  this 
appendix.  The  MRO  shall  not  delay 
verification  of  the  primary  test  result 
following  a  request  for  a  split  specimen  test 
unless  such  delay  is  based  on  reasons  other 
than  the  fact  that  the  split  specimen  test 
result  is  pending.  If  the  primary  test  result  is 
verified  as  positive,  actions  required  under 
this  rule  (e.g..  notification  to  the  Federal  Air 
Surgeon,  removal  from  safety-sensitive 
position)  are  not  stayed  during  the  72-hour 
request  period  or  pending  receipt  of  the  split 
specimen  test  result. 

B.  Substance  Abuse  Professional  (SAP). 
The  SAP  must  perform  the  functions  set  forth 
in  49  CFR  part  40,  Subpart  O. 

C.  Additional  Medical  Review  Officer. 
Substance  Abuse  Professional,  and  Employer 
Responsibilities  Regarding  14  CFR  part  67 
Airman  Medical  Certificate  Holders. 


1.  .As  part  of  verifying  a  confirmed  positive 
test  result,  the  MRO  shall  inquire,  and  the 
individual  shall  disclose,  whether  the 
individual  is  or  would  be  required  to  hold  a 
medical  certificate  issued  under  14  CFR  part 
67  of  this  chapter  to  perform  a  safety 
sensitive  function  for  the  employer.  If  the 
individual  answers  in  the  negative,  the  MRO 
shall  then  inquire,  and  the  individual  shall 
disclose,  whether  the  individual  currently 
holds  a  medical  certificate  issued  under  14 
CFR  part  67.  If  the  individual  answers  in  the 
affirmative  to  either  question,  the  MRO  must 
forward  to  the  Federal  .Air  Surgeon,  at  the 
address  listed  in  paragraph  4,  the  name  of  the 
individual,  along  with  identifying 
information  and  supporting  documentation, 
within  12  working  days  after  verifying  a 
positive  drug  test  result. 

2.  The  SAP  shall  inquire,  and  the 
individual  shall  disclose,  whether  the 
individual  is  or  would  be  required  to  hold  a 
medical  certificate  issued  under  14  CFR  part 
67  of  this  chapter  to  perform  a  safety 
sensitive  function  for  the  employer.  If  the 
individual  answers  in  the  affirmative,  the 
SAP  cannot  recommend  that  the  individual 
be  returned  to  a  safety-sensitive  function  that 
requires  the  individual  to  hold  a  14  CFR  part 
67  medical  certificate  unless  and  until  such 
individual  has  received  a  special  issuance 
medical  certificate  from  the  Federal  Air 
Surgeon.  The  receipt  of  a  special  issuance 
medical  certificate  does  not  alter  any 
obligations  otherwise  required  by  49  CFR 
part  40  or  this  appendix. 

3.  The  employer  must  forward  to  the 
Federal  Air  Surgeon  a  copy  of  any  report 
provided  by  the  SAP.  if  available,  regarding 
an  individual  for  whom  the  MRO  has 
provided  a  report  to  the  Federal  Air  Surgeon 
under  section  VII.C.l  of  this  appendix, 
within  12  working  days  of  the  employer's 
receipt  of  the  report. 

4.  All  reports  required  under  this  section 
shall  be  forwarded  to  the  Federal  Air 
Surgeon,  Federal  Aviation  Administration, 
Attn;  Drug  .Abatement  Division  (AAM-800). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 
***** 

XII,  Testing  Outside  the  Territory  of  the 
United  States.  A.  No  part  of  the  testing 
process  (including  specimen  collection, 
laboratory^  processing,  and  MRO  actions) 
shall  be  conducted  outside  the  territory  of  the 
United  States. 
***** 

XIII.  Waivers  from  49  CFR  40.21.  An 
employer  subject  to  this  part  may  petition  the 
Drug  Abatement  Division.  Office  of  Aviation 
Medicine,  for  a  waiver  allowing  the  employer 
to  stand  down  an  employee  following  a 
report  of  a  laboratory  confirmed  positive  drug 
test  or  refusal,  pending  the  outcome  of  the 
verification  process, 

A.  Each  petition  for  a  waiver  must  be  in 
writing  and  include  substantial  facts  and 
justification  to  support  the  waiver.  Each 
petition  must  satisfy'  the  substantive 
requirements  for  obtaining  a  waiver,  as 
provided  in  49  CFR  40.21 

B.  Each  petition  for  a  waiver  must  be 
submitted  to  the  Federal  Aviation 
.Administration,  Office  of  Aviation  Medicine, 
Drug  Abatement  Division  (AAM-800),  800 
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Independence  Avenue,  SW..  Washington. 
D.C.  20591. 

C.  The  Administrator  may  grant  a  waiver 
subject  to  49  CFR  40.21(d).' 

3.  In  appendix  }  to  part  121: 

A.  In  section  I,  redesignate  paragraphs 
C  through  F  as  paragraphs  D  through  G, 
add  new  paragraph  C,  and  amend 
redesignated  paragraph  D  by  removing 
the  definitions  for  "Consortium", 
"Refuse  to  submit",  and  by  adding  a 
definition  for  "Refusal  to  subntit  (to  an 
alcohol  test)"  in  alphabetical  order: 

B.  In  section  III,  revise  paragraphs  A, 
B  heading,  and  B.2;  remove  paragraph 
D.4.(b):  redesignate  paragraphs  D.4.  (c) 
and  D.4.(d)  as  paragraphs  D.4.  (b)  and 
D.4.  (c):  revise  redesignated  paragraph 
D.  4.  (c);  and  revise  paragraphs  E,  and 
F: 

C.  In  section  IV,  revise  paragraphs 
A.l,  A. 2,  and  C.2.  and  remove 
paragraphs  C.3  through  C.8; 

D.  In  section  V,  revise  paragraph  C.4 
and  add  paragraph  C.5;  and 

E.  In  section  V'l.  revise  the  heading 
and  paragraph  C. 

The  revisions  and  additions  read  as 
follows: 

Appendix  J  to  Part  121 — Alcohol 
Misuse  Prevention  Program 


1.  General 

***** 

C.  Employer  Responsibility.  As  an 
employer,  you  are  responsible  for  all  actions 
of  your  officials,  representatives,  and  service 
agents  in  carrying  out  the  requirements  of  the 
DOT  agency  regulations. 

D.  Definitions 

*  *  *  *       '  * 

Refusal  to  submit  (to  an  alcohol  test) 
means  that  a  covered  employee  engages  in 
conduct  specified  in  49  CFR  40.261. 


III.  Tests  Required 

A.  Pre-employment  testing 

As  an  employer,  you  may,  but  are  not 

required  to.  conduct  pre-employment  alcohol 
testing  under  this  part.  If  you  choose  to 
conduct  pre-employment  alcohol  testing,  you 
must  comply  with  the  following 
requirements: 

1.  You  must  conduct  a  pre-employment 
alcohol  test  before  the  first  performance  of 
safety-sensitive  functions  by  every  covered 
employee  (whether  a  new  employee  or 
someone  who  has  transferred  to  a  position 
involving  the  performance  of  safety-sensitive 
functions). 

2.  You  must  treat  all  safety-sensitive 
employees  performing  safety-sensitive 
functions  the  same  for  the  purpose  of  pre- 
employment  alcohol  testing  (i.e.,  you  must 
not  test  some  covered  employees  and  not 
others). 

3.  You  must  conduct  the  pre-employment 
tests  after  making  a  contingent  offer  of 
employment  or  transfer,  subject  to  the 


employee  passing  the  pre-employment 
alcohol  test. 

4.  You  must  conduct  all  pre-employment 
alcohol  tests  using  the  alcohol  testing 
procedures  of  49  CFR  Part  40. 

5.  You  must  not  allow  a  covered  employee 
to  begin  performing  safety-sensitive  functions 
unless  the  result  of  the  employee's  test 
indicates  an  alcohol  concentration  of  less 
than  0.04. 

B.  Post-Accident  Testing 

***** 

2.  If  a  test  required  by  this  section  is  not 
administered  within  2  hours  following  the 
accident,  the  employer  shall  prepare  and 
maintain  on  file  a  record  stating  the  reasons 
the  test  was  not  promptly  administered.  If  a 
test  required  by  this  section  is  not 
administered  within  8  hours  following  the 
accident,  the  employer  shall  cease  attempts 
to  administer  an  alcohol  test  and  shall 
prepare  and  maintain  the  same  record. 
Records  shall  be  submitted  to  the  FAA  upon 
request  of  the  Administrator  or  his  or  her 
designee. 
***** 

D.  Reasonable  Suspicion  Testing 


(c)  No  employer  shall  take  any  action 
under  this  appendix  against  a  covered 
employee  based  solely  on  the  employee's 
behavior  and  appearance  in  the  absence  of  an 
alcohol  test.  This  does  not  prohibit  an 
employer  with  authority  independent  of  this 
appendix  from  taking  any  action  otherwise 
consistent  with  law. 

E.  Return  to  Duty  Testing 

Each  employer  shall  ensure  that  before  a 
covered  employee  returns  to  duty  requiring 
the  performance  of  a  safety-sensitive  function 
after  engaging  in  conduct  prohibited  in 
§  65.46a,  §  121.458,  or  §  135.253  of  this 
chapter,  the  employee  shall  undergo  a  return 
to  duty  alcohol  test  with  a  result  indicating 
an  alcohol  concentration  of  less  than  0.02. 
The  test  cannot  occur  until  after  the  SAP  (See 
paragraph  'V.  C.  4  of  this  appendix)  has 
determined  that  the  employee  has 
successfully  complied  with  the  prescribed 
education  and/or  treatment. 

F.  Follow-up  Testing 

1.  Each  employer  shall  ensure  that  the 
employee  who  engages  in  conduct  prohibited 
by  §65. 46a.  §121.458.  or  §135.253  of  this 
chapter  is  subject  to  unannounced  follow-up 
alcohol  testing  as  directed  by  a  substance 
abuse  professional. 

2.  The  number  and  frequency  of  such 
testing  shall  be  determined  by  the  employer's 
Substance  Abuse  Professional,  but  must 
consist  of  at  least  six  tests  in  the  first  12 
months  following  the  employee's  return  to 
duty. 

3.  The  employer  may  direct  the  employee 
to  undergo  testing  for  drugs,  if  the  SAP 
determines  that  drug  testing  is  necessary  for 
the  particular  employee.  Any  such  drug 
testing  shall  be  conducted  in  accordance 
with  the  provisions  of  49  CFR  part  40. 

4.  Follow-up  testing  shall  not  exceed  60 
months  after  the  date  the  individual  begins 
to  perform  or  returns  to  the  performance  of 
a  safety-sensitive  function.  The  SAP  may 
terminate  the  requirement  for  follow-up 


testing  at  any  time  after  the  first  six  tests  have 
been  conducted,  if  the  SAP  determines  that  • 
such  testing  is  no  longer  necessary'. 

5.  A  covered  employee  shall  be  tested  for 
alcohol  under  this  paragraph  only  while  the 
employee  is  performing  safety-sensitive 
functions,  just  before  the  employee  is  to 
perform  safety-sensitive  functions,  or  just 
after  the  employee  has  ceased  performing 
such  functions. 


1\'.  Handlms  of  Test  Results.  Rptoril 
Retention,  and  (;onfidentialil\ 

A.  Retention  of  Records 

1.  General  Requirement.  In  addition  to  the 
records  required  to  be  maintained  under  49 
CFR  part  40,  employers  must  maintain 
records  required  by  this  appendix  in  a  secure 
location  with  controlled  access. 

2.  Period  of  retention. 

(a)  Five  years. 

(1)  Copies  of  any  annual  report^  submitted 
to  the  FAA  under  this  appendix  for  a 
minimum  of  5  years. 

(2)  Records  of  notifications  to  the  Federal 
Air  Surgeon  of  violations  of  the  alcohol 
misuse  prohibitions  in  this  chapter  by 
covered  employees  who  hold  medical 
certificates  issued  under  part  67  of  this 
chapter. 

(3)  Documents  presented  by  a  covered 
employee  to  dispute  the  result  of  an  alcohol 
test  administered  under  this  appendix. 

(4)  Records  related  to  other  violations  of 
§  65.46a,  §  121.458,  or  §  135.253  of  this 
chapter. 

(b)  Twoyeors.  Records  related  to  the 
testing  process  and  training  required  under 
this  appendix. 

(1)  Documents  related  to  the  random 
selection  process. 

(2)  Documents  generated  in  connection 
with  decisions  to  administer  reasonable 
suspicion  alcohol  tests. 

(3)  Documents  generated  in  connection 
with  decisions  on  post-accident  tests. 

(4)  Documents  verifying  existence  of  a 
medical  explanation  of  the  inability  of  a 
covered  employee  to  provide  adequate  breath 
for  testing. 

(5)  Materials  on  alcohol  misuse  awareness, 
including  a  copy  of  the  employer's  f>olicy  on 
alcohol  misuse. 

(6)  Documentation  of  compliance  with  the 
requirements  of  section  VI,  paragraph  A  of 
this  appendix. 

(7)  Documentation  of  training  provided  to 
supervisors  for  the  purpose  of  qualifying  the 
supervisors  to  make  a  determination 
concerning  the  need  for  alcohol  testing  based 
on  reasonable  suspicion. 

(8)  Certification  that  any  training 
conducted  under  this  appendix  complies 
with  the  requirements  for  such  training. 


C.  Access  to  Records  and  Facilities 

***** 

2.  Each  employer  shall  permit  access  to  all 
facilities  utilized  in  complying  with  the 
requirements  of  this  appendix  to  the 
Secretary'  of  Transportation  or  any  DOT 
agency  with  regulatory  authority  over  the 
employer  or  any  of  its  covered  employees. 
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V.  Consequences  for  Employees  Engaging  in 
Alcohol-Related  Conduct 


C.  Notice  to  the  Federal  Air  Surgeon 
***** 

4.  No  covered  employee  who  is  required  to 
hold  a  medical  certificate  under  part  67  of 
this  chapter  to  perform  a  safety-sensitive 
duty  shall  perform  that  duty  following  a 
violation  of  this  appendix  until  and  unless 
the  Federal  Air  Surgeon  has  recommended 
that  the  employee  be  permitted  to  perform 
such  duties. 

5.  Once  the  Federal  Air  Surgeon  has 
recommended  under  paragraph  C.4.  of  this 
section  that  the  employee  be  permitted  to 
perform  safety-sensitive  duties,  the  employer 
cannot  permit  the  employee  to  perform  those 
safety-sensitive  duties  until  the  employer  has 
ensured  that  the  employee  meets  the  return- 
to-dutv  requirements  in  accordance  with  49 
CFR  part  40. 


\'I.  .Alcohol  Misuse  Information.  Training, 
and  Substance  Abuse  Professional 


C.  Substance  Abuse  Professional  Duties 

ISAPI 

The  SAP  must  perform  the  functions  set 
forth  in  49  CFR  part  40,  Subpart  O  and  this 
appendix. 
***** 

Issued  in  Washington,  DC  on  April  11, 

2001 

|on  L.  Jordan, 

Federal  Air  Surgeon. 

(FR  Doc.  01-9410  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  4,  5,  and  16 

[USCG-2000-7759] 

RIN2115-AG00 

Chemical  Testing 

agency:  Coast  Guard,  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 

revise  its  chemical  drug  testing 
regulations  to  conform  with  the 
Department  of  Transportation's  (DOT) 
final  rule  on  drug  testing  procedures 
published  in  the  Federal  Register  on 
December  19,  2000.  The  Coast  Guard 
proposes  to  amend  the  regulations  on 
Marine  Casualties  and  Investigations 
and  Chemical  Testing  by  removing 
obsolete  sections  and  sections 
duplicating  the  DOT  regulations;  adding 
new  definitions;  and  modif\'ing  existing 
text  to  incorporate  new  terms  and 
procedures  contained  in  the  DOT 


procedural  requirements.  This 
rulemaking  would  conform  Coast  Guard 
rules  to  the  new  requirements 
established  by  the  December  19,  2000, 
DOT  final  rule. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  June  29,  2001. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  doi^ket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facihty  (USCG-2000-7759),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http;//dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL^Ol  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/dms. dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  proposed 
rule,  call  LT  Jennifer  Ledbetter,  Coast 
Guard,  telephone  202-267-0684.  If  you 
have  questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG-2000-7759), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 


delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  8V2 
by  1 1  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  that  thev 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

On  December  19.  2000  (65  FR  79462), 
the  Department  of  Transportation  (DOT) 
published  a  comprehensive  revision  to 
their  drug  and  alcohol  testing 
procedural  rules  (49  CFR  Part  40).  The 
revised  Part  40  makes  numerous 
changes  in  the  way  that  drug  and 
alcohol  testing  will  be  conducted  in  the 
future.  While  some  provisions  of  the 
new  rule  will  be  made  effective  more 
quickly,  as  amendments  to  the  existing 
Part  40,  the  entire  revised  part  is 
scheduled  to  go  into  effect  on  August  1, 
2001. 

Part  40  is  one  element  of  a  One-DOT 
set  of  regulations  designed  to  deter  and 
detect  the  use  of  illegal  drugs  and  the 
misuse  of  alcohol  by  employees 
performing  safety-sensitive 
transportation  functions.  DOT  has 
published  a  summar\-  of  the  major 
changes  affecting  the  modal  drug  testing 
rules.  These  major  changes  include 
changes  to  the  "return  to  duty"  process 
(49  CFR  40.21);  a  requirement  that  all 
modes  collect  "split  specimens"  for 
drug  testing  (49  CFR  40.71  and  subpart 
H);  a  new  DOT  process  for  emplovers  to 
request  waiver  of  the  policy  against 
stand  down  of  employees  pending 
completion  of  the  test  verification 
process  (49  CFR  40.21);  changes  in 
qualifications  and  training  requirements 
for  testing  personnel,  medical  review 
officers,  and  other  technicians  and 
substance  abuse  professionals  (49  CFR 
40.33,121  and  281);  revised  role  of 
consortium/third-partv  administrators 
(C/TPA)  (49  CFR  40.345  and  347);  and 
a  requirement  that  employers  check 
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with  previous  employers  for  drug  and 
alcohol  testing  results  of  applicants  for 
safety  sensitive  jobs  (49  CFR  40.25). 

It  is  important  that  the  six  DOT 
agency  rules  that  cover  specific 
transportation  industries  be  consistent 
with  the  revised  Part  40  to  avoid 
duplication,  conflict,  or  confusion 
among  DOT  regulator,-  requirements. 
For  these  reasons,  the  Coast  Guard  is 
proposing  revisions  to  our  drug  and 
alcohol  testing  regulations  affected  by 
Part  40.  We  intend  to  issue  final 
versions  of  these  "conforming 
amendments"  in  time  to  be  effective  on 
August  1 ,  2001 .  the  same  date  that-  the 
revised  Part  40  takes  effect. 

There  are  several  changes  that  we 
propose  to  make  to  ensure  consistency 
with  the  revised  Part  40.  The  next 
section  of  this  preamble  discusses  each 
of  these  items  in  turn. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes  to  revise  its 
chemical  drug  testing  regulations  to 
conform  with  the  Department  of 
Transportation's  (DOT)  final  rule  on 
drug  testing  procedures  published  on 
December  19,  2000  Federal  Register  (65 
FR  79462).  This  NPRM  would  conform 
Coast  Guard  rules  to  the  new 
requirements  established  today  by  49 
CFR  Part  40.  The  Coast  Guard  proposes 
to  revise  46  CFR  Parts  4,  5,  and  16  by 
removing  obsolete  sections  and  sections 
duplicating  the  DOT  regulations;  adding 
new^  definitions;  and  modif\-ing  existing 
text  to  incorporate  new  terms  and 
procedures  contained  in  the  DOT 
procedural  requirements 

Some  new  DOT  requirements,  such  as 
the  requirement  for  split  specimens,  can 
be  implemented  without  a  revision  or 
conforming  amendment  to  Coast  Guard 
regulations.  In  this  case,  the 
requirement  is  in  49  CFR  Part  40.  and 
our  regulations  require  employers  to 
follow  the  procedures  in  that  part  when 
conducting  required  chemical  tests  for 
dangerous  drugs. 

The  DOT  revisions  include  new- 
qualification  and  training  requirements 
for  Medical  Review  Officers  (MROs)  and 
Substance  Abuse  Professionals  (SAPs). 
The  Coast  Guard  is  not  proposing  to 
change  the  current  dual  role  of  the  MRO 
in  the  return-to-duty  decision  process. 
However,  where  an  individual  performs 
both  SAP  and  MRO  functions.  Part  40 
requires  the  individual  to  meet  the 
qualification  and  training  requirements 
for  individuals  performing  each  of  these 
functions.  We  request  comments  on 
how  these  changes  should  be 
implemented  by  the  Coast  Guard. 
Should  an  MRO.  in  order  to  perform 
SAP  functions,  separately  have  to  meet 
the  SAP  training  requirements?  Should 
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fulfillment  of  the  MRO  training 
requirements  satisf\'  the  requirements 
for  SAP  training?  Should  the  MRO, 
performing  what  are  called  SAP 
functions  in  Part  40,  have  to  follow  the 
same  Part  40  procedures  as  SAPs  in  the 
return  to  duty  process? 

Other  DOT  changes,  such  as  the 
minimum  number  of  follow-up  drug 
tests  required  during  the  first  year  after 
return  to  work  in  a  safety-sensitive 
position,  would  require  a  conforming 
amendment  to  add  this  requirement  to 
our  existing  regulatory  text. 

The  following  is  a  brief  discussion  of 
how  the  Coast  Guard  proposes  to  amend 
its  regulations  affected  by  DOT's  final 
rule. 

46  CFR  Part  4 

Throughout  this  part,  we  propose  to 
update  cross-references  to  point  to  the 
revised  sections  in  49  CFR  Part  40  and 
the  proposed  revisions  to  4b  CFR  Part 
16. 

46  CFR  Part  5 

Table  5.569.  We  propose  to  clarify-  the 
Table  of  Appropriate  Orders  in  §  5.569 
to  distinguish  between  a  Chemical  test 
for  dangerous  drugs  and  for  alcohol, 
because  Part  40  treats  them  separately. 

46  CFR  Part  16 

Definitions.  We  propose  to  change 
some  definitions  in  §  16.105  by 
removing  terms  that  are  no  longer  used 
in  46  CFR  Part  16  or  49  CFR  Part  40;  by 
revising  terms  to  conform  to  the 
definitions  in  49  CFR  Part  40;  and  by 
adding  terms  found  in  49  CFR  Part  40 
that  are  currently  not  found  in  46  CFR 
Part  16. 

New  Sections 

We  would  add  §  16.107  Waivers.  This 
section  would  contain  existing  waivers 
as  well  as  the  new  DOT  waiver  for 
stand-down  of  crewmembers  following 
a  confirmed  positive  test. 

We  propose  adding  a  §  16.109 
describing  DOT's  new-  Public  Interest 
Exclusion  (PIE)  in  49  CFR  Part  40, 
subpart  R. 

We  propose  adding  §  16.115  Penalties. 
to  inform  the  public  of  the  penalties 
prescribed  by  46  U.S.C.  2115  for 
violation  of  dangerous  drug  and  alcohol 
testing  regulations. 

We  also  propose  adding  §  16.203 
Employer  responsibilities,  to  restate 
DOT'S  general  requirements  for 
employers  in  49  CFR  Part  40.  subpart  B 

Revisions 

Section  16.201     Application.  In 
§  16.201  we  propose  revising  paragraph 
(a)  by  requiring  all  chemical  drug  tests 
to  be  conducted  as  detailed  in  the 


procedures  found  in  49  CFR  40.  We 

would  revise  paragraph  fc)  to  require  a 
sponsoring  organization,  like  employers 
and  prospective  employers,  to  report  a 
mariner's  positive  chemical  drug  test  to 
the  nearest  Coast  Guard  Officer  in 
Charge.  Marine  Inspection.  We  would 
update  the  cross-reference  to  §  16.370  in 
paragraph  (e). 

Section  16.207    Conflict  with  foreign 
laws.  We  propose  to  remove  the  section 
heading  and  paragraph  (a)  of  this 
section  because  it  is  obsolete.  The 
delayed  date  for  testing  vessels 
operating  in  foreign  jurisdictions  has 
expired  and  this  paragraph  is  no  longer 
needed. 

Section  16.260    Records  We  propose 
to  revise  §  16.260(a)  by  adding  a  cross- 
reference  to  DOT  recordkeeping 
requirements  in  49  CFR  40.333 

Subpart  C  Most  of  the  requirements 
in  Subpart  C  are  now  covered  in  detail 
by  the  revised  49  CFR  Part  40  and  these 
sections  are  no  longer  needed  in  Part  16. 
In  Subpart  C,  §  16.301 ,  §  16.350(b),  and 
§  16.370(d)  are  not  covered  in  detail  by 
49  CFR  Part  40.  We  propose  to 
redesignate  these  paragraphs. 

Section  16.370(d)  currently  requires 
an  MRO  to  determine  w-hen  an 
individual  is  ready  to  return  to  work 
after  testing  positive  and  allows  the 
MRO  to  prescribe  follow-up  testing  for 
up  to  60  months  as  appropriate  In  order 
to  ensure  intermodal  consistency,  DOT 
has  prescribed  a  mandatory  minimum 
number  of  follow-up  tests  after  return  to 
work.  We  propose  to  revise  §  16.370(d) 
to  include  the  new-  DOT  requirement  for 
a  minimum  of  6  follow-up  drug  tests 
during  the  first  year  after  an  individual 
returns  to  work.  This  new  requirement 
w-ould  be  in  addition  to  all  other  Coast 
Guard  requirements  for  rehabilitation 
and  education  following  a  positive  drug 
test.  Revised  §  16.370(d)  would  be 
redesignated  and  we  propose  to  remove 
the  remaining  provisions  in  Subpart  C. 

ReguIator>  Evaluation 

DOT  has  assessed  the  economic 
impacts  of  this  proposed  rulemaking. 
Because  this  proposed  rule  makes 
conforming  changes  to  align  Coast 
Guard  regulations  with  the  revised  49 
CFR  Part  40.  DOT  determined  that  it  has 
no  additional  costs  to  industry  Their 
analysis  is  published  in  their  December 
19.  2000,  final  rule,  Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs  (OST  1999- 
6578] 

Analyses  I'nder  Other  Executive  Orders 

DOT  also  found  no  significant  impact 
that  would  w-arrant  further  analysis  of 
this  rulemaking  in  accordance  to  the 
Small  Business  Regulator}  Enforcement 
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Fairness  Act  of  1996.  the  Paperwork 
Reduction  Act  of  1995.  Federalism 
impacts  under  Executive  Order  13132. 
the  Unfunded  Mandates  Reform  Act  of 
1995.  Enhancing  the  Intergovernmental 
Partnership  under  E.xecutive  Order 
12875.  Taking  of  Private  Property  under 
Executive  Order  12630.  Civil  Justice 
Reform  under  Executive  Order  12988. 
and  the  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  under  Executive  Order  13045. 

h  is  well  settled  that  States  are 
precluded  from  regulation  in  categories 
that  are  reserved  for  regulation  by  the 
Coast  Guard.  If  is  also  well  settled,  now. 
that  all  of  the  categories  covered  in  46 
U.S.C.  3306,  3703(a),  7101  and  8101 
(design,  construction,  repair,  alteration, 
maintenance,  operation,  equipping, 
personnel  qualification  and  manning  of 
vessels)  as  well  as  casualty  reporting 
and  anv  other  categories  where  Congress 
intended  the  Coast  Guard  to  be  the  sole 
source  of  a  vessel's  obligations  are 
within  the  field  foreclosed  from  State 
regulation.  (See  the  decision  of  the 
Supreme  Court  in  the  consolidated 
cases  of  United  States  v.  Locke  and 
Intertanko  v.  Locke.  529  U.S.  89.  120 
S.Ct  1135  (March  6.  2000).  Rules 
regarding  drug  and  alcohol  testing  for 
merchant  marine  personnel  fall  into  the 
covered  category'  of  personnel 
certification  rules,  with  the  Coast  Guard 
intended  to  be  the  sole  source  of  those 
rules,  thereby  precluding  States  from 
regulation.  Because  States  may  not 
promulgate  rules  within  these 
categories,  preemption  is  not  an  issue 
under  Executive  Order  13132. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 


jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  LT  Jennifer 
Ledbetter,  Coast  Guard,  telephone  202- 
267-0684. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-RECr-FAIR  (1-888-734-3247J. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1. 
paragraphs  (34)(a),  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
enviromnental  documentation.  The 
proposed  rule  would  be  promulgated  to 
comply  with  new  DOT  regulations.  The 
promidgation  of  new  regulations  by  the 
Coast  Guard  would  be  editorial  or 
procedural  in  nature.  A  "Categorical 
Exclusion  Determination  "  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 


List  of  Subjects 

46  CFF  Part  4 

Administrative  practice  and 
procedure,  Alcohol  abuse,  Drug  abuse. 
Drug  testing.  Investigations.  Marine 
safety,  National  Transportation  Safety 
Board,  Nuclear  vessels.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 


46  CFB  Part  5 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Drug  abuse, 
Investigations,  Seamen. 


46CFRPart  16 

Drug  testing.  Marine  safety.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  Parts  4,  5,  and  16  as 

follows: 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS 

1.  The  citation  of  authority  for  part  4 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  43  U.S.C.  1333; 
46  U.S.C.  210.3.  2306.  6101.  6301.  6305:  50 
U.S.C.  198;  49  CFR  1.46.  Authority  for 
subpart  4,40;  49  U.S.C.  1903(a)(1)(E);  49  CFR 
1.46. 

§4.06    [Amended] 

2.  In  §4.06-l(f)  remove  "and  16.207". 

3.  In  §  4.06-20(b)  revise  "§  16.330  of 
this  part"  to  read  "49  CFR  part  40". 

4.  In  §  4.06-40(b)  revise  "§  16.310"  to 
read  "§  16.113"  and  revise  "§  16.320"  to 
read  "49  CFR  part  40.  subpart  D.". 

5.  In  §  4.06-50(b)  in  the  first  sentence 
revise  "49  CFR  40.33"  to  read  "49  CFR 
40,121"  and  in  the  second  sentence 
revise  "49  CFR  40.33"  to  read  "49  CFR 
part  40,  subpart  G,  ". 

PART  5— MARINE  INVESTIGATION 
REGULATIONS— PERSONNEL  ACTION 

6.  The  citation  of  authority  for  part  5 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  7101,  7301,  and 
7701;  49  CFR  1.46. 

7.  In  §  5.569  in  Table  5.569  revise  the 
entry  for  'Violation  of  Regulation:"  to 
read  as  follows: 

§  5.569    Selection  of  an  appropriate  order. 


Table  5.569.— Suggested  Range  of  an  Appropriate  Order 


Type  of  offense 


Range  of 

order 
(in  monttis) 


Violation  of  Regulation 

Refusal  to  take  ctiemical  drug  test   .. 
Refusal  to  take  required  alcohol  test 


12-24 
12-24 
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PART  16— CHEMICAL  TESTING 

8.  The  citation  of  authority  for  part  16 
continues  to  read  as  follows: 

Authority;  46  U.S.C.  2103.  3306.  7101, 
7301,  and  7701;  49  CFR  1.46. 

9.  In  §  16.105  remove  the  definition 
for  "Dangerous  drug  level  ". 
"Intoxicant",  and  'Medical  Review 
Officer",  revise  the  definitions  for  "Fails 
a  chemical  test  for  dangerous  drugs" 
and  'Refuse  to  submit",  and  add  in 
aiphabetical  order  definitions  for 
"Consortium/Third  partv 
administrator".  "Medical  Review 
Officer  (MRO)".  "Ser\ice  agent",  and 
"Stand  down"  to  read  as  follows: 

§  16.105     Definitions  of  terms  used  In  this 
part. 

***** 

Consortium/Third  party  administrator 
(C/TPAi  means  a  service  agent  who 
provides  or  coordinates  the  provision  of 
a  variety  of  drug  and  alcohol  testing 
services  to  employers.  C/TPAs  typically 
perform  administrative  tasks  concerning 
the  operation  of  the  employers'  drug 
and  alcohol  testing  programs.  This  term 
includes,  but  is  not  limited  to,  groups  of 
employers  who  join  together  to 
administer,  as  a  single  entity,  the  DOT 
drug  and  alcohol  testing  programs  of  its 
members. 
*         *         •         *         « 

Fails  a  chemical  test  for  dangerous 
drugs  means  that  the  result  of  a 
chemical  test  conducted  in  accordance 
with  49  CFR  40  was  reported  as 
"positive"  by  a  Medical  Review  Officer 
because  the  chemical  test  indicated  the 
presence  of  a  dangerous  drug  at  a  level 
equal  to  or  exceeding  the  levels 
established  in  49  CFR  part  40. 
***** 

Medical  Review  Officer  (MRO)  means 
a  person  who  is  a  licensed  physician 
and  who  is  responsible  for  receiving  and 
reviewing  laboratory  results  generated 
by  an  employer's  drug  testing  program 
and  evaluating  medical  explanations  for 
certain  drug  test  results. 
***** 

Refuse  to  submit  means  you  refused 
to  take  a  drug  test  as  set  out  in  49  CFR 
40.191. 

***** 

Sen-ice  agent  means  any  person  or 
entity  that  provides  services  specified 
under  this  part  or  49  CFR  part  40  to 
employers  and/or  crewmembers  in 
connection  with  DOT  drug  and  alcohol 
testing  requirements.  This  includes,  but 
is  not  limited  to,  collectors.  BATs  and 
STTs,  laboratories,  MROs.  substance 
abuse  professionals,  and  C/TPAs.  To  act 
as  service  agents,  persons  and 
organizations  must  meet  the 
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qualifications  set  forth  in  applicable 
sections  of  49  CFR  part  40  Service 
agents  are  not  employers  for  purposes  of 
this  part. 

***** 

Stand-dov^Ti  means  the  practice  of 
temporarily  removing  a  crewmember 
from  the  performance  of  safetv-sensitive 
functions  based  only  on  a  report  from  a 
laboratory-  to  the  MRO  of  a  confirmed 
positive  test  for  a  drug  or  drug 
metabolite,  an  adulterated  test,  or  a 
substituted  test,  before  the  MRO  has 
completed  verification  of  the  test  result. 

10.  Add  §  16.107  to  subpart  A  to  read 
as  follows: 

§16.107    Waivers. 

(a)  To  obtain  a  waiver  from  49  CFR 
40.21  or  from  this  part  you  must  send 
your  request  for  a  waiver  to  the 
Commandant  (G-MOA). 

(b)  Emplovers  for  whom  compliance 
with  this  part  would  violate  the 
domestic  laws  or  policies  of  another 
countrv  may  request  an  exemption  from 
the  drug  testing  requirements  of  this 
part  by  submitting  a  written  request  to 
Commandant  (G-MOA),  at  the  address 
listed  in  §  16  500(a). 

(c)  An  employer  may  request  a  waiver 
from  the  Coast  Guard  in  order  to  stand- 
down  a  crewmember  following  the 
Medical  Review  Officer's  receipt  of  a 
laborator>-  report  of  a  confirmed  positive 
test  for  a  drug  or  drug  metabolite,  an 
adulterated  test,  or  a  substituted  test 
pertaining  to  the  crewmember 
Consistent  with  49  CFR  40  21.  the 
request  for  a  waiver  must  include  as  a 
minimum:  information  about  the 
organization  and  the  proposed  written 
company  policy  concerning  stand- 
down  Specific  elements  required  in  the 
written  waiver  request  are  contained  in 
49  CFR  40.21(c). 

11.  Add  §16.109  to  subpart  A  to  read 
as  follows: 

§  16.109    Public  Interest  Exclusion  (PIE). 
Ser\ice  agents  are  subject  t(f  Public 
Interest  Exclusion  (PIE)  actions  in 
accordance  with  49  CFR  part  40.  subpart 
R.  The  PIE  is  an  action  which  excludes 
from  participation  in  DOT's  drug  and 
alcohol  testing  program  anv  service 
agent  who.  by  serious  noncompliance 
with  this  part  or  with  49  CFR  part  40. 
has  shown  that  it  is  not  currentlv  acting 
in  a  responsible  manner. 

12.  Add  §16.115  to  subpart  A  to  read 
as  follows: 

§16.115    Penalties. 

Violation  uf  this  part  is  subject  to  the 
civil  penalties  set  forth  in  46  U.S.C. 
2115.  Any  person  who  fails  to 
implement  or  conduct,  or  who 
otherwise  fails  to  comply  with  the 


requirements  for  chemical  testing  for 
dangerous  drugs  as  prescribed  under 
this  part,  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not 
more  than  S5.000  for  each  violation. 
Each  day  of  a  continuing  violation  will 
constitute  a  separate  violation. 

13.  In  §  16  201  revise  paragraphs  (a), 
(c),  and  (e),  and  add  paragraph  If)  to 
read  as  follows: 

§16.201     Application. 

(a)  Chemical  testing  of  personnel  must 
be  conducted  as  required  by  this  subpart 
and  in  accordance  with  the  procedures 
detailed  in  49  CFR  part  40. 

*         *         »         *         » 

(c)  If  an  individual  holding  a  license, 
certificate  of  registrv-.  or  merchant 
mariner's  document  fails  a  chemical  test 
for  dangerous  drugs,  the  individual's 
employer,  prospective  emplover.  or 
sponsoring  organization  must  report  the 
test  results  in  writing  to  the  nearest 
Coast  Guard  Officer  in  Charge.  .Marine 
Inspection  (OCMI)  The  individual  must 
be  denied  employment  as  a 
crewmember  or  must  be  removed  from 
duties  which  directly  affect  the  safe 
operation  of  the  vessel  as  soon  as 
practicable  and  is  subject  to  suspension 
and  revocation  proceedings  against  his 
or  her  license,  certificate  of  registrw  or 
merchant  mariner's  document  under  4b 
CFR  part  5. 
***** 

(e)  An  individual  who  has  failed  a 
required  chemical  test  for  dangerous 
drugs  may  not  be  re-emploved  aboard  a 
vessel  until  the  requirements  of 
paragraph  (g)  of  this  section  and  46  CFR 
Part  5.  if  applicable,  have  been  satisfied. 

(fl  Medical  Review  Officers  (MRO) 
mav  report  positive  test  results  of 
unemployed,  self-emploved.  or 
individual  mariners  to  the  Coast  Guard. 

14  Add  §  16.203  to  read  as  follows: 

§16.203     Employer  responsibilities. 

(a)  Employers  must  ensure  that  they 
and  their  crewmembers  meet  the 
requirements  of  this  part. 

(b)  Employers  are  responsible  for  all 
the  actions  of  their  officials, 
representatives,  and  agents  in  r arr\'ing 
out  the  requirf*ments  of  thi>-  part 

(c)  All  agreements  and  arrangements. 
WTitten  or  unwritten   between  and 
among  employers  and  service  agents 
conc:erning  the  implementation  of  DOT 
drug  testing  requirements  are  deemed, 
as  a  matter  of  law.  to  require  compliance 
with  all  applicable  provisions  of  this 
part  and  DOT  agency  drug  testing 
regulations.  Compliance  with  these 
provisions  is  a  material  term  of  all  such 
agreements  and  arrangements. 
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§16.207    [Removed] 

\5.  Remove  ^16.207. 
16.  In  §  16.260  revise  paragraph  (a)  to 
read  as  follows: 

§16.260     Records. 

(a)  Emplovers  must  maintain  records 
of  chemical  tests  as  provided  in  49  CFR 
40.333  and  must  make  these  records 
available  to  Coast  Guard  officials  upon 
request. 


§16.301     [Redesignated  as  §16.113] 

17.  Redesignate  §16,301  as  §16.113 
and  transfer  it  to  subpart  A. 

§16.310    [Removed] 

18.  Remove  §16.310. 

§16.320    [Removed] 

19  Remove  §  16.320. 

§16.330    [Removed] 

20  Remove  !^  16.330. 

§16.340    [Removed] 

21.  Remove  §16.340. 

22.  In  new/ly  redesignated  §  16.113. 
revise  the  section  heading,  designate  the 
existing  text  as  paragraph  (a),  and  add 
paragraph  fb)  to  read  as  follows: 

§16.113    Chemical  drug  testing. 

***** 

(b)  Each  specimen  collected  in 
accordance  with  this  part  will  be  tested, 
as  provided  in  49  CFR  40.85,  for  the 
following: 

(1)  Marijuana; 

(2)  Cocaine; 

(3)  Opiates; 

(4)  Phencyclidine  (PCP);  and 
(5j  Amphetamines. 

§  1 6.350    [Removed] 

23.  Remove  §  16.350. 

§16.360    [Removed] 

24.  Remove  §  16.360. 

25.  Redesignate  §  16.370(d]  as 

§  16.201(g)  and  revise  it  to  read  as 
follows: 

§16.201     Application. 

***** 

(g)  Before  an  individual  who  has 
failed  a  required  chemical  test  for 
dangerous  drugs  may  return  to  work 
aboard  a  vessel,  the  MRO  must 
determine  that  the  individual  is  drug- 
free  and  the  risk  of  subsequent  use  of 
dangerous  drugs  by  that  person  is 
sufficiently  low  to  justify  his  or  her 
return  to  work.  In  addition,  the 
individual  must  agree  to  be  subject  to 
increased  unannounced  testing — 

(1)  For  a  minimum  of  six  (6)  tests  in 
the  first  year  after  the  individual  returns 
to  work  as  required  in  49  CFR  part  40; 
and 


(2)  For  any  additional  period  as 
determined  by  the  MRO  up  to  a  total  of 
60  months. 

§16.370    [Removed] 

26.  Remove  §16.370. 

§16.380    [Removed] 

27.  Remove  §  16.380. 

28.  Remove  and  reserve  subpart  C. 

Dated:  November  22,  2000. 
loseph  I.  Angelo, 

Director  of  Standards,  Acting  Assistant 
Commondant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  01-9411  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

[Docket  No.  RSPA-00-8417;  Notice  1] 

RIN2137-AD55 

Drug  and  Alcohol  Testing  for  Pipeline 
Facility  Employees 

agency:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  We  propose  to  conform  the 
pipeline  facility  drug  and  alcohol 
testing  regulations  with  corresponding 
DOT  regulations  (Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs).  We  also 
propose  miscellaneous  changes  to  the 
pipeline  facility  drug  and  alcohol 
testing  regulations  to  make  them  easier 
to  apply  and  understand.  The  proposals 
are  intended  to  ensure  the  pipeline 
facility  drug  and  alcohol  testing 
regulations  are  clear  and  consistent  with 
the  DOT  regulations, 
DATES:  Persons  interested  in  submitting 
written  comments  on  the  proposed  rules 
must  do  so  by  June  14,  2001   Late  filed 
comments  will  be  considered  so  far  as 
practicable. 

ADDRESSES:  You  may  submit  written 
comments  by  mailing  or  delivering  an 
original  and  two  copies  to  the  Dockets 
Facility.  U.S.  Department  of 
Transportation,  Room  PL— 401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  The  Dockets  Facility  is 
open  from  10:00  a.m  to  5:00  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays  when  the  facility  is 
closed.  Or  you  may  submit  written 
comments  to  the  docket  electronically  at 
the  following  Web  address;  http:// 
dms.dot.gov.  See  the  SUPPLEMENTARY 


INFORMATION  section  for  additional  filing 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 
M.  Furrow  by  phone  at  202-366-4559, 
by  fax  at  202-366-^566.  by  mail  at  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC. 
20590,  or  by  e-mail  at 
buck.fiuTow@rspa.dot,gov. 

SUPPLEMENTARY  INFORMATION: 

Filing  Information,  Electronic  Access, 
and  General  Program  Information 

All  written  comments  should  identify 
the  docket  and  notice  numbers  stated  in 
the  heading  of  this  notice.  Anyone  who 
wants  confirmation  of  mailed  comments 
must  include  a  self-addressed  stamped 
postcard.  To  file  written  comments 
electronically,  after  logging  onto  http:// 
dms.dot.gov,  click  on  "Electronic 
Submission."  You  can  read  comments 
and  other  material  in  the  docket  at  this 
Web  address:  http://dms.dot.gov. 
General  information  about  our  pipeline 
safety  program  is  available  at  this 
address:  http://Qps.dot.gov. 

Background 

On  April  29,  1996,  DOT  issued  an 
advance  notice  of  proposed  rulemaking 
(61  FR  18713)  concerning  changes  to  its 
regulations  called  Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs  (49  CFR  Part 
40).  These  regulations  prescribe 
requirements  applicable  to  all 
employers  who  must  conduct  drug  and 
alcohol  testing  under  separate 
regulations  administered  by  DOT 
agencies  such  as  RSPA.  Subsequently, 
on  December  9,  1999,  DOT  issued  a 
notice  of  proposed  rulemaking  (64  FR 
69076)  to  change  Part  40 
comprehensively.  The  Final  Rule 
document  revising  Part  40  has  now  been 
published  (65  FR  79462:  December  19, 
2000).  Consequently,  we  are  proposing 
to  amend  the  drug  and  alcohol  testing 
regulations  for  pipeline  facilities  (49 
CFR  Part  199)  to  conform  them  to 
revised  Part  40. 

Common  Preamble 

Elsewhere  is  today's  Federal  Register. 
DOT  is  publishing  a  preamble  related  to 
the  notices  of  proposed  rulemaking  that 
RSPA  and  other  DOT  agencies  are 
publishing  to  conform  their  drug  and 
alcohol  testing  regulations  to  revised 
Part  40.  This  common  preamble 
provides  an  overview  of  the  issues 
involved. 

Proposed  Amendments  to  Part  199 

Structure  and  Organization 

When  the  rules  in  Subpart  B-Alcohol 
Misuse  Prevention  Program  were  added 
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to  Part  199,  the  drug  testing 
requirements  in  §§  199.1  through  199.25 
were  designated  as  Subpart  A.  However, 
§  199.1.  "Scope  and  compliance," 
§  199.3,  "Definitions,"  and  §  199.5. 
"DOT  procedures."  are  relevant  to  Part 
199  in  general.  So  we  propose  to 
designate  §  199.1  through  §199.5  as 
Subpart  A— General.  Sections  199.7 
through  199.25  would  be  designated  as 
Subpart  B— Drug  Testing  and 
redesignated  as  §§  199.101  through 
199.119,  respectively.  The  heading 
"Subpart  B-Alcohol  Misuse  Prevention 
Program"  would  be  redesignated  as 
"Subpart  C — Alcohol  Misuse  Prevention 
Program." 

Another  section  that  relates  to  Part 
199  in  general  is  §  199.207,  "Preemption 
of  state  and  local  laws."  We  propose  to 
transfer  this  section  to  Subpart  A — 
General  as  §  199.7. 

In  §  199.1,  the  first  sentence  of 
paragraph  (a)  would  be  revised  to  state 
that  the  scope  of  Part  199  includes  both 
drug  and  alcohol  testing.  And  the 
second  sentence  of  paragraph  (a), 
concerning  the  exclusion  from  Part  199 
of  master  meter  and  petroleum  gas 
systems,  would  be  clarified  and 
transferred  to  new  §  199.2.  In  view  of 
these  proposed  changes  concerning  the 
scope  and  applicability  of  Part  199  in 
general,  §  199.201,  concerning  the 
applicability  of  Subpart  B,  would  be 
removed  as  superfluous. 

Sections  199.1(b)  and  199.213,  which 
provide  compliance  dates,  would  be 
removed  because  the  dates  have 
expired. 

The  first  sentence  of  §  199  5  now 
provides  that  the  "anti-drug  program" 
required  by  Part  199  must  be  conducted 
according  to  the  requirements  of  Part 
199  and  DOT  Procedures  (or  49  CFR 
part  40).  To  make  this  sentence  apply  to 
the  Part  199  alcohol  program  as  well,  we 
propose  to  change  "anti-drug  program" 
to  "anti-drug  and  alcohol  programs,"  In 
view  of  this  proposed  change,  §  199.203, 
which  makes  DOT  Procedures 
applicable  to  alcohol  tests  under  Part 
199,  would  be  removed  as  superfluous. 
The  definition  of  "DOT  Procedures"  in 
§  199.3  would  be  revised  similarlv. 

Under  §  199.9(b)(2)  (or  redesignated 
§199.103(b)(2)l,  a  medical  review- 
officer's  recommendation  for  return  to 
duty  is  one  of  three  conditions  an 
employee  must  meet  to  escape  the 
consequences  of  failing  or  refusing  a 
drug  test.  We  propose  to  make  this 
condition  consistent  with  §  199.11(e)  [ 
redesignated  §  199.105(e)!  and  DOT 
Procedures.  First,  the  reference  to  the 
medical  review  officer's 
recommendation  for  return  to  duty 
would  be  deleted.  Under  Part  40 
substance  abuse  professionals,  not 


or 


medical  review  officers,  play  the  lead 
role  in  the  return  to  duty  process. 
Secondly,  this  point  would  be 
emphasized  by  adding  that  a  substance 
abuse  professional  must  have 
determined  that  the  employee  has 
successfully  completed  any  required 
education  or  treatment. 

Sections  199.225(a)(2)(ii)  and 
199.225(b)(4)(ii)  require  operators  to 
submit  certain  post-accident  and 
reasonable-suspicion  test  records  for  the 
years  1995,  1996.  and  1997  Because  the 
deadlines  for  compliance  with  these 
reporting  requirements  have  expired,  we 
propose  to  remove  §§  199.225(a)(2)(ii) 
and  199.225(b)(4)(ii). 

Definitions 

The  definitions  in  Part  199  are  now 
stated  in  two  sections:  §§  199  3  and 
199.205.  To  make  it  easier  to  find  and 
use  Part  199  definitions  and  to  eliminate 
unnecessary-  repetition  within  Part  199 
and  with  Part  40.  we  propose  to  transfer 
to  §  199.3  those  definitions  in  §  199.205 
that  are  not  duplicated  in  either  §  199.3 
or  Part  40  Section  199.205  would  then 
be  removed 

Section  199.205  contains  definitions 
of  the  following  terms  that  also  are 
defined  in  §  199  3:  accident, 
administrator,  covered  employee, 
covered  function,  operator,  and  state 
agency.  The  proposed  transfer  would 
make  this  repetition  unnecessary-.  In 
addition.  §  199.205  defines  the  ' 
following  terms  that  also  are  defined  in 
49  CFR  40.3:  alcohol,  alcohol 
concentration,  alcohol  use,  confirmation 
test,  consortium.  DOT  agencv, 
employer,  and  screening  test.  Because 
§  199.5  provides  that  terms  and 
concepts  used  in  Part  199  have  the  same 
meaning  as  in  Part  40,  it  is  unnecessary 
to  transfer  these  definitions  to  §  199.3. 
Consequently,  only  definitions  of  the 
following  two  terms  in  §  199.205  would 
be  transferred  to  §  199.3:  performing  a 
covered  function,  and  refuse  to  submit 
to  an  alcohol  test.  The  definition  of 
"performing  a  covered  function"  would 
be  revised  for  claritv. 

The  definitions  of  "covered 
employee"  and  "covered  function" 
included  in  §§  199.3  and  199.205  may 
be  unclear  because  similar  terms  are 
used  in  both  definitions.  So  we  propose 
to  clarifv'  these  definitions.  The  term 
"covered  employee"  (and  "emplovee" 
or  "individual  to  be  tested  ")  would  be 
defined  as  a  person  w-ho  performs  a 
covered  function,  including  persons 
employed  by  operators,  contractors 
engaged  by  operators,  and  persons 
employed  by  such  contractors.  The  term 
"covered  function  "  would  be  defined  as 
an  operations,  maintenance,  or 
emergency-response  function  regulated 


by  (49  CFR)  part  192.  193.  or  195  that 
is  performed  on  a  pipeline  or  LNG 
facility  The  statement  in  the  present 
definition  of  "covered  employee"  that 
covered  functions  do  not  include 
clerical,  truck  driving,  accounting,  or 
other  functions  not  subject  to  part  192, 
193.  or  195  would  be  deleted  as 
unnecessar\- 

The  definition  of  "prohibited  drug    in 
§  199.3  would  be  revised  by  removing 
the  second  sentence,  which  authorizes 
operators,  under  certain  conditions,  to 
test  for  drugs  other  than  marijuana, 
cocaine,  opiates,  amphetamines,  and 
phencyclidine  This  revision  is 
necessary  because  specimens  collected 
for  purposes  of  drug  testing  under  Part 
199  may  not  be  tested  for  anv  other 
drugs  (49  CFR  40  85).  As  indicated  by 
49  CFR  40  13,  operators  may  collect 
other  specimens  to  test  for  other  drugs. 

The  definition  of  "refuse  to  submit" 
in  §  199  3  would  be  clarified  to  explain 
that  it  applies  equally  to  the  terms 
"refuse"  and  'refuse  to  take"  a  drug 
test.  Moreover,  the  definition  would  be 
revised  to  refer  to  DOT  procedures  on 
refusal  to  take  a  drug  test  (49  CFR 
40  191(b)).  Under  these  procedures, 
refusal  to  take  a  drug  test  includes 
submission  of  an  adulterated  or 
substituted  specimen  The  definition 
would  be  further  revised  to  include  a 
similar  definition  proposed  to  be 
transferred  from  §  199.205  regarding 
alcohol  testing  and  to  refer  to  DOT 
procedures  on  refusal  to  take  an  alcohol 
test  (49  CFR  40.261). 

Enforcing  DOT  Procedures 

Part  199  refers  to  the  drug  and  alcohol 
testing  procedures  in  Fart  40  as  "DOT 
Procedures  '  and  incorporates  these 
procedures  by  reference  (§  199.5)  Our 
practice  is  to  enforce  compliance  with 
Part  40  as  if  it  were  a  Part  199 
regulation.  To  remove  any  uncertainty 
about  this  enforcement  practice,  we 
propose  to  amend  §  199.5  to  make  it 
clear  that  a  violation  of  Part  40  is  a 
violation  of  Part  199.  In  addition,  to 
further  the  enforceability  of  Part  40,  we 
propose  to  remove  from  §  199.5  the 
statement  that  in  the  event  of  conflict 
w-ith  Part  40.  Part  199  prevails.  If  there 
is  a  substantive  difference  between  Part 
40  and  Part  199.  we  will  state  the 
difference  explicitly  in  Part  199. 

Drug  Tests  Required 

DOT  Procedures  (49  CFR  40.61)  cover 
the  appropriate  steps  to  collect  urine 
specimens  from  employees  who  need 
medical  attention  Moreover. 
§40.61  (b)(3)  specifically  forbids 
collection  from  an  unconscious 
employee.  Therefore,  we  propose  to 
delete  the  following  sentence  from 
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§199.11fb)  (or  redesignated 
§  199.105(b)]:  "If  an  employee  is 
injured,  unconscious,  or  otherwise 
unable  to  evidence  consent  to  the  drug 
test,  all  reasonable  steps  must  be  taken 
to  obtain  a  urine  sample." 

Section  199.11(e)  prescribes  the  role 
of  a  substance  abuse  professional  in 
returning  to  duty  a  covered  employee 
who  refuses  or  fails  a  drug  test.  For 
consistency  with  Part  40,  §  199.11(e)  [or 
redesignated  §  199.105(e)l  would  be 
revised  to  refer  to  DOT  Procedures. 

Medical  Review  Officers 

Section  199.15(b)  loosely  defines  the 
qualifications  required  of  a  medical 
review  officer  (MRO).  To  assure 
consistency  and  compliance  with  the 
detailed  MRO  qualifications  stated  in  49 
CFR  40.121,  we  propose  to  revise 
§  199.15(b)  [or  redesignated 
§  199. 109(b)l  to  refer  to  those 
qualifications, 

Section  199.15(c)  states  a  few 
functions  of  medical  review  officers, 
focusing  primarily  on  the  review  of 
positive  and  negative  test  results.  In 
contrast,  Part  40  covers  MRO  functions 
comprehensively,  including  the  review 
of  reports  of  tests  not  performed  for 
reasons  including  adulterated  or 
substituted  specimens.  Therefore,  we 
propose  to  amend  §  199.15(c)  [or 
redesignated  §  199.109(c)]  to  state  that 
the  MRO  must  provide  functions  for  the 
operator  as  required  by  DOT 
Procedures. 

Section  199.15(d)(1)  provides  that 
MROs  are  not  required  to  take  further 
action  if  they  determine  there  is  a 
legitimate  medical  explanation  for  a 
confirmed  positive  test  result  other  than 
the  unauthorized  use  of  prohibited 
drugs.  However.  Part  40  does  require 
MROs  to  take  further  action  in  these 
circumstances.  Under  §40.163,  MROs 
must  report  all  test  results  to  employers. 
Also,  §  199.15(d)(2)  is  jumbled  and 
could  be  misinterpreted  to  require 
MROs  to  refer  individuals  with  verified 
positive  test  results  to  a  substance  abuse 
professional,  when  under  Part  40 
employe'-s  make  such  referrals.  So  we 
propose  to  amend  §  199.15(d)  [or 
redesignated  §  199.109(d)]  to  state  that 
MROs  must  report  all  test  results  to 
operators  in  accordance  with  DOT 
Procedures.  Because  other  Part  40 
requirements  describe  what  employers 
must  do  after  receiving  MRO  reports, 
the  existing  provisions  in  §  199.15(d) 
regarding  further  proceedings  and 
evaluation  by  a  substance  abuse 
professional  would  be  deleted  as 
superfluous. 


Retention  of  Samples  and  Retesting 

Under  §  199.17(b),  if  an  MRO 
determines  there  is  no  legitimate 
medical  explanation  for  a  confirmed 
positive  test  result  other  than  the 
unauthorized  use  of  a  prohibited  drug, 
the  "original  Scunple"  must  be  retested 
if  the  employee  makes  a  wTitten  request 
for  retesting  within  60  days  of  receipt  of 
the  final  test  result  from  the  MRO.  This 
provision  is  inconsistent  with  49  CFR 
40.153(b).  which  allows  employees  only 
72  hours  to  make  a  timely  request  for  an 
additional  test,  and  the  request  need  not 
be  in  wTiting.  So  we  propose  to  revise 
§  199.17(b)  [or  redesignated 
§  199.1 11(b) I  to  require  additional 
testing  if  the  employee  makes  a  timely 
request  for  additional  testing  according 
to  DOT  Procedures. 

Revised  Part  40  requires  split 
specimen  collections  (49  CFR  40.71(a)). 
And  the  reference  to  DOT  Procedures  in 
§§  199.5  and  199.7  will  make  split 
specimen  collections  mandatory  under 
Part  199.  Under  die  Part  40  split 
specimen  collection  process,  employers 
divide  each  collected  urine  specimen 
into  a  primary  specimen  and  a  split 
specimen.  If  a  covered  employee 
requests  additional  testing.  Part  40 
requires  that  the  test  be  done  only  on 
the  split  specimen  (49  CFR  40.153). 

In  view  of  this  requirement,  we  are 
concerned  about  the  appropriateness  of 
the  term  "original  sample"  in 
§  199, 17(b).  We  believe  "original 
sample"  could  be  misunderstood  to 
mean  "primar\'  specimen."  We  propose 
to  amend  §  199.17(b)  [or  redesignated 
§  199.111(b)]  to  indicate  that  the  split 
specimen  must  be  tested  when  a 
covered  employee  requests  additional 
testing.  Also,  since  the  concept  of 
"retesting"  is  no  longer  suitable  under 
this  section,  the  term  would  be  dropped 
and  replaced  by  "testing"  or  "additional 
testing". 

Pre-Employment  Alcohol  Testing 

Part  199  does  not  require  operators  to 
conduct  pre-employment  tests  for 
alcohol.  However,  §  199.209  makes  it 
clear  that  Part  199  does  not  affect  the 
authority  of  operators  to  conduct  tests 
for  alcohol  that  are  not  required  by  Part 
199.  We  are  proposing  to  amend 
§  199.209  to  require  that  if  operators 
conduct  pre-employment  tests  for 
alcohol,  the  tests  must  be  done 
according  to  DOT  Procedures. 

Stand-Down  Waivers 

Revised  Part  40  prohibits  employers 
from  temporarily  removing  employees 
from  performing  safety-sensitive 
functions  based  on  an  unverified 
positive  drug  test  result  (49  CFR 


40.21(a)).  At  the  same  time.  Part  40 
permits  employers  to  petition  DOT 
agencies  to  waive  this  stand-down 
restriction  (49  CFR  40.21(b)).  To 
facilitate  this  waiver  process,  we  are 
proposing  a  new  procedural  rule, 
§  199.9,  for  operators  to  follow  when 
seeking  from  RSPA  a  waiver  of  the  Part 
40  stand-down  restriction.  The 
proposed  rule  advises  operators  how 
they  should  prepare  .stand-down  waiver 
requests  and  to  whom  the  requests 
should  be  sent. 

Checking  Previous  Test  Results 

Under  revised  Part  40,  employers  may 
not  hire  or  use  any  person  in  a  safety- 
sensitive  position  unless  they  seek  to 
obtain  from  previous  DOT-regulated 
employers  of  the  person  certain  drug 
and  alcohol  testing  information  (49  CFR 
40.25).  To  call  attention  to  this  new 
requirement,  we  propose  to  refer  to  it  in 
new  §  199.11.  In  addition,  consistent 
with  §  40.25,  we  propose  to  require 
operators  to  remove  employees  from 
covered  functions,  pending  successful 
completion  of  the  return-to-duty 
process,  if  after  reviewing  the 
information  the  operator  learns  the 
employee  violated  a  DOT  agency  drug 
or  alcohol  testing  rule. 

Release  of  Information 

New  Part  40  authorizes  employers  to 
release  employee-specific  drug  and 
alcohol  testing  information  without  the 
employee's  consent  in  connection  with 
certain  legal  proceedings  (§40.323). 
However,  §  199.23(b)  does  not  permit 
releases  of  drug  information  in  legal 
proceedings  without  employee  consent. 
And  although  §  199.231(g)  permits 
releases  of  alcohol  information  without 
employee  consent  in  certain  legal 
proceedings,  §  199.231(g)  is  not 
consistent  with  §40.323  in  several 
respects.  In  addition,  §  199.23(b)  limits 
the  drug  test  information  operators  must 
furnish  RSPA  or  a  state  pipeline  safety 
agency  regardless  of  employee  consent 
to  information  related  to  accident 
investigations.  A  similar  limitation  is 
not  in  §  199.231(d)  governing  the  release 
to  RSPA  and  state  agencies  of  alcohol 
test  information,  nor  is  it  in  §40.331 
governing  the  release  of  name-specific 
alcohol  and  drug  information  to  DOT 
and  state  agencies.  Consequently,  we 
propose  to  amend  §  199.23(b) 
[redesignated  §  199.117(b)]  to  provide 
that  operators  may  or  are  required  to 
release  information  without  the 
employee's  consent  as  provided  by  DOT 
Procedures.  Section  199.231(g)  would 
be  amended  to  permit  releases  without 
consent  in  legal  proceedings  as 
provided  by  DOT  Procedures. 
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Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Policies  and  Procedures 

RSPA  does  not  consider  this  proposed 
rulemaking  to  be  a  significant  regulator)- 
action  under  Section  3(f)  of  Executive 
Order  12866  (58  FR  51735:  Oct,  4. 
1993).  Therefore,  the  Office  of 
Management  and  Budget  (OMB)  has  not 
received  a  copy  of  this  rulemaking  to 
review.  RSPA  also  does  not  consider 
this  proposed  rulemaking  to  be 
significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
Februarv-  26.  1979). 

The  proposed  rules  are  non- 
significant because  they  would  merelv 
change  Part  199  to  conform  it  to  revised 
49  CFR  part  40.  which  has  already  had 
extensive  comment  and  analvsis.  The 
economic  impacts  of  the  underlving  Part 
40  changes  were  analyzed  in  connection 
with  the  Part  40  rulemaking,  and  the 
proposed  rules  would  not  have  anv 
incremental  economic  impacts  on  their 
own.  Regarding  the  clarif\'ing  and 
organizational  changes  we  are  proposing 
that  are  not  directly  due  to  revised  Part 
40.  our  assessment  of  these  changes  is 
that  the  economic  impact  would  be  too 
minimal  to  warrant  the  preparation  of  a 
Regulatory  Evaluation. 

Regulatory  Flexibility  Act 

The  proposed  rules  are  consistent 
with  revised  Part  40  and  have  no 
incremental  economic  impacts  of  their 
own.  Therefore,  based  on  the  facts 
available  about  the  anticipated  impacts 
of  this  proposed  rulemaking.  I  certify, 
pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605),  that  the  proposed  rules,  if  adopted 
as  final,  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

All  the  information  collection 
requirements  of  Part  40  have  been 
analyzed  and  approved  by  OMB.  These 
proposed  rules  would  impose  no 
information  collection  requirements  that 
have  not  already  been  reviewed  in  the 
Part  40  rulemaking.  So  no  further 
Paperwork  Reduction  Act  review  is 
necessary'. 

Executive  Order  12612 

The  proposed  rules  would  not  have  a 
substantial  direct  effect  on  states,  on  the 
relationship  between  the  Federal 
Government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685:  October  30,  1987),  we 


have  determined  that  the  proposed  rules 
would  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
federalism  assessment. 

Executive  Order  13084 

The  proposed  rules  have  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13084,  "Consultation 
and  Coordination  with  Indian  Tribal 
Governments."  Because  the  proposed 
rules  would  not  significantly  or 
uniquely  affect  the  communities  of  the 
Indian  tribal  governments  and  would 
not  impose  substantial  direct 
compliance  costs,  the  funding  and 
consultation  requirements  of  Executive 
Order  13084  do  not  apply. 

Executive  Order  13132 

Revised  Part  40  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  The  proposed 
rules  have  no  incremental  Federalism 
impacts  for  purposes  of  Executive  Order 
13132.  So  no  further  analysis  is  needed 
for  Federalism  purposes. 

Impact  on  Business  Processes  and 
Computer  Systems 

We  do  not  want  to  impose  new 

requirements  that  would  mandate 
business  process  changes  when  the 
resources  necessary  to  implement  those 
requirements  would  otherwise  be 
applied  to  "Y2K"  or  related  computer 
problems.  The  proposed  rules  would 
not  mandate  business  process  changes 
or  require  modifications  to  computer 
systems.  Because  the  proposed  rules 
would  not  affect  the  ability  of 
organizations  to  respond  to  those 
problems,  we  are  not  proposing  to  delay 
the  effectiveness  of  the  requirements. 

Unfunded  Mandates  Reform  Act  of  1995 

The  proposed  rules  would  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  The  rules  would  not  result  in 
costs  of  Si 00  million  or  more  to  either 
state,  local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  and 
would  be  the  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rules. 

National  Environmental  Policv  Act 

We  have  analyzed  the  proposed  rules 
for  purposes  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq).  Because  the  proposed 
rules  parallel  present  requirements  of 
revised  Part  40  or  involve  clarif\'ing  or 
organizational  changes,  we  have 
preliminarily  determined  that  the 
proposed  rules  would  not  significantlv 


affect  the  quality  of  the  human 
environment,  A  final  determination  on 
environmental  impact  will  be  made 
after  the  end  of  the  comment  period. 

List  of  Subjects  in  49  CFR  Part  199 

Drug  testing.  Pipeline  safety. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation, 

In  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  Part  199  as 
follows: 

PART  199— DRUG  AND  ALCOHOL 
TESTING 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  5103,  60102,  60104, 
60108,  60117.  and  50118;  49  CFR  1.53. 

2.  The  heading  for  subpart  A  is 
revised  to  read  as  follows: 

Subpart  A — General 

3.  In  §  199.1,  paragraph  (a)  is  revised, 
paragraph  (b)  is  removed,  and 
paragraphs  (c)  and  (d)  are  redesignated 
as  paragraphs  (b)  and  (c),  respectively, 
to  read  as  follows: 

§199.1     Scope  and  compliance. 

(a)  This  part  requires  operators  of 
pipeline  facilities  subject  to  part  192. 
193.  or  195  of  this  chapter  to  test 
covered  employees  for  the  presence  of 
prohibited  drugs  and  alcohol. 
*        *        *        •        • 

4.  Section  199.2  is  added  to  read  as 
follows: 

§199.2    Applicability. 

This  part  does  not  apply  to  covered 
functions  performed  on — 

(a)  Master  meter  systems,  as  defined 
in  §  191 .3  of  this  chapter:  or 

(b)  Pipeline  systems  that  transport 
only  petroleum  gas  or  petroleum  gas/air 
mixtures, 

5.  In  §  199.3.  the  introductorv-  text  is 
revised,  the  definitions  of  "Covered 
employee"  and  "Refuse  to  submit"  are 
removed,  the  definitions  of  "Covered 
function."  "DOT  Procedures."  and 
"Prohibited  drug"  are  revi,sed.  and 
definitions  of  "Covered  emplovee. 
employee,  or  individual  to  be  tested," 
"Performs  a  covered  function.'  and 
"Refuse  to  submit,  refuse,  or  refuse  to 
take  are  added  in  alphabetical  order,  to 
read  as  follows: 

§199.3     Definitions 

As  used  in  this  part — 
***** 

Covered  employee,  employee,  or 
mdividual  to  be  tested  means  a  person 
who  performs  a  covered  function, 
including  persons  employed  by 
operators,  contractors  engaged  bv 


21510 


Federal  Register /Vol.  66,  No.  83 /Monday,  April  30,  2001 /Proposed  Rules 


operators,  and  persons  emploved  by 
such  contractors. 

Covered  function  means  an 
operations,  maintenance,  or  emergency- 
response  function  regulated  by  part  192, 
193,  or  195  of  this  chapter  that  is 
performed  on  a  pipeline  or  LNG  facility. 

DOT  Procedures  means  the 
Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs  published  by  the  Office  of  the 
Secretan.-  of  Transportation  in  part  40  of 
this  title. 

*  *         •         •         * 

Performs  a  covered  function  includes 
actually  performing,  ready  to  perform, 
or  immediately  available  to  perform  a 
covered  function 

*  •         ♦         •         • 

Prohibited  drug  means  any  of  the 
following  substances  specified  in 
Schedule  1  or  Schedule  II  of  the 
Controlled  Substances  Act  (21  U.S.C. 
812):  marijuana,  cocaine,  opiates, 
amphetamines,  and  phencvclidine 
(PCP). 
***** 

Refuse  to  submit,  refuse,  or  refuse  to 
take  means  behavior  consistent  with 
DOT  Procedures  concerning  refusal  to 
take  a  drug  test  or  refusal  to  take  an 
alcohol  test. 

*  *         •         «         * 

6.  Section  199.5  is  revised  to  read  as 
follows: 

§199.5     DOT  procedures. 

The  anti-drug  and  alcohol  programs 
required  by  this  part  must  be  conducted 
according  to  the  requirements  of  this 
part  and  DOT  Procedures.  Terms  and 
concepts  used  in  this  part  have  the  same 
meaning  as  in  DOT  Procedures. 
Violations  of  DOT  Procedures  with 
respect  to  anti-drug  and  alcohol 
programs  required  by  this  part  are 
violations  of  this  part. 

6a.  Subpart  B  is  redesignated  as 
subpart  C. 

7.  Existing  §§  199.7.  199.9.  199.11, 
199.13.  199.15.  199.17.  199.19.  199.21. 
199,23.  and  199.25  are  redesignated  as 
§§  199.101.  199.103.  199  105,  199.107, 
199,109,  199  111.  199.113.  199  115, 
199.117.  and  199.119,  respectively,  in 
new  subpart  B.  and  a  subpart  B  heading 
is  added  to  read  as  follows: 

Subpart  B — Drug  Testing 

8.  New  §  199.9  is  added  to  subpart  A 
to  read  as  follows: 

§199.9    Stand-down  waivers. 

(a)  Each  operator  who  seeks  a  waiver 
under  §  40,21  of  this  title  from  the 
stand-down  restriction  shall  submit  an 
application  for  waiver  in  duplicate  to 
tJie  Associate  Administrator  for  Pipeline 


Safety,  Research  and  Special  Programs 
Administration.  Department  of 
Transportation,  Washington,  DC  20590, 

(b)  Each  application  must: 

(1)  Identify  §40,21  of  this  title  as  the 
rule  from  which  the  waiver  is  sought; 

(2)  Explain  why  the  waiver  is 
requested  and  describe  the  employees  to 
be  covered  by  the  waiver; 

(3)  Contain  the  information  required 
by  §40.21  of  this  title  and  any  other 
information  or  arguments  available  to 
support  the  waiver  requested;  and 

(4)  Unless  good  cause  is  shown  in  the 
application,  be  submitted  at  least  60 
davs  before  the  proposed  effective  date 
of  the  waiver, 

(c)  No  public  hearing  or  other 
proceeding  is  held  directly  on  an 
application  before  its  disposition  under 
this  section.  If  the  Associate 
Administrator  determines  that  the 
application  contains  adequate 
justification,  he  or  she  grants  the  waiver. 
If  the  Associate  Administrator 
determines  that  the  application  does  not 
justify  granting  the  waiver,  he  or  she 
denies  the  application.  The  Associate 
Administrator  notifies  each  applicant  of 
the  decision  to  grant  or  deny  an 
application. 

9.  New  §  199.11  is  added  to  subpart  A 
to  read  as  follows: 

§  1 99.1 1    Checking  Previous  Test  Results. 

(a)  As  required  by  DOT  Procedures, 
no  operator  may  hire  or  use  any  person 
to  perform  a  covered  function  unless  the 
operator  has  sought  to  obtain  from 
previous  DOT-regulated  employers  of 
the  person  certain  drug  and  alcohol 
testing  information. 

(b)  If,  after  reviewing  the  information, 
the  operator  learns  the  employee 
violated  a  DOT  agency  drug  or  alcohol 
testing  rule,  the  operator  shall  remove 
the  employee  from  covered  functions, 
pending  successful  completion  of  the 
return-to-duty  process. 

10.  In  redesignated  §  199.103. 
paragraph  (a)(1)  is  amended  by 
removing  the  term  "§  199.15(d)(2)"  and 
adding  "DOT  Procedures"  in  its  place, 
and  by  revising  paragraph  (b)(2)  to  read 
as  follows: 

§199.103     Use  of  persons  wtio  fail  or 
refuse  a  drug  test. 

*         ♦         *         *         * 

(b)  *   *   * 

(2)  Been  considered  by  the  medical 
review  officer  in  accordance  with  DOT 
Procedures  and  been  determined  by  a 
substance  abuse  professional  to  have 
successfully  completed  required 
education  or  treatment;  and 
***** 

1 1 .  In  redesignated  §  1 99. 1 05 , 
paragraph  (b)  is  revised,  paragraphs 


(c)(3)  and  (c)(4)  are  amended  by 
removing  the  term  '§  199,25"  and 
adding  "§  199.119"  in  its  place 
wherever  the  term  appears,  and 
paragraph  (e)  is  revised,  to  read  as 
follows: 

§  199.105    Drug  tests  required. 

***** 

(b)  Post-accident  testing.  As  soon  as 
possible  but  no  later  than  32  hours  after 
an  accident,  an  operator  shall  drug  test 
each  employee  whose  performance 
either  contributed  to  the  accident  or 
cannot  be  completely  discounted  as  a 
contributing  factor  to  the  accident.  An 
operator  may  decide  not  to  test  under 
this  paragraph  but  such  a  decision  must 
be  based  on  the  best  information 
available  immediately  after  the  accident 
that  the  employee's  performance  could 
not  have  contributed  to  the  accident  or 
that,  because  of  the  time  between  that 
performance  and  the  accident,  it  is  not 
likely  that  a  drug  test  would  reveal 
whether  the  performance  was  affected 
by  drug  use. 
***** 

(e)  Return  to  duty  testing.  A  covered 
employee  who  refuses  to  take  or  has  a 
positive  drug  test  may  not  return  to  duty 
in  the  covered  function  until  the 
covered  employee  has  complied  with 
DOT  Procedures  on  return  to  duty  and 
the  role  of  a  substance  abuse 
professional. 
***** 

12.  In  redesignated  §  199,109, 
paragraphs  (b),  (c),  and  (d)  are  revised 
to  read  as  follows: 

§  1 99.1 09    Review  of  drug  testing  results. 

***** 

(b)  MRO  qualifications.  Each  MRO 
must  be  a  licensed  physician  who  has 
the  qualifications  required  by  DOT 
Procedures. 

(c)  MRO  duties.  The  MRO  shall 
perform  functions  for  the  operator  as 
required  by  DOT  Procedures. 

(d)  MRO  reports.  The  MRO  shall 
report  all  drug  test  results  to  the 
operator  in  accordance  with  DOT 
Procedures, 


13.  In  redesignated  §  199.111,  the 
section  heading  and  the  first  sentence  of 
paragraph  (b)  are  revised,  the  second 
sentence  of  paragraph  (b)  and  paragraph 
(c)  are  amended  by  removing  the  term 
"retesting"  and  adding  "testing"  in  its 
place  wherever  the  term  appears,  and 
the  last  sentence  of  paragraph  (b)  is 
amended  by  removing  the  term  "retest" 
and  adding  "additional  test"  in  its 
place,  to  read  as  follows: 
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§199.111     Retention  of  samples  and 
additional  testing. 

*  ♦  ♦         *         ♦ 

(b)  If  the  medical  review  officer 
(MRO)  determines  there  is  no  legitimate 
medical  explanation  for  a  confirmed 
positive  test  resuh  other  than  the 
unauthorized  use  of  a  prohibited  drug, 
and  if  timelv  additional  testing  is 
requested  by  the  pmpioyee  according  to 
DOT  Procedures,  the  split  specimen 
must  be  tested.  *   *  * 
***** 

14.  The  first  sentence  of  redesignated 
§  199.117(b)  is  revised  to  read  as 
folloW'S: 

§199.117     Recordkeeping. 

*  »  *  »  « 

(b)  Information  regarding  an 
individual's  drug  testing  results  or 
rehabilitation  may  be  released  only 
upon  the  written  consent  of  the 
individual,  except  as  provided  by  DOT 
Procedures.  *    *    ♦ 

§  199.201     [Removed  and  Reserved] 

15.  Section  199.201  is  removed  and 
reserved. 

16.  In  §  199,202.  the  first  sentence  is 
revised  to  read  as  follows: 

§  1 99.202    Alcohol  misuse  plan. 

Each  operator  shall  maintain  and 
follow  a  written  alcohol  misuse  plan 
that  conforms  to  the  requirements  of 
this  part  and  DOT  Procedures 

concerning  alcohol  testing  programs. 

*  *   * 

§§  1 99.203, 1 99.205    [Removed  and 
Reserved] 

17.  Sections  199.203  and  199.205  are 
removed  and  reserved. 

18.  Section  199.207  is  redesignated  as 
new  §  199.7  and  transferred  to  subpart 
A.  and  redesignated  §  199.7  is  amended 
by  removing  the  term  'subpart'  and 
adding  "part"  in  its  place  wherever  the 
term  appears. 

19.  In  §  199,209.  the  existing  text  is 
designated  as  paragraph  (a)  and  new 
paragraph  fb)  is  added  to  read  as 
follows: 

§  199.209    Other  requirements  imposed  by 
operators, 

***** 

(b)  As  an  operator,  you  may,  but  are 
not  required  to,  conduct  pre- 
employment  alcohol  testing  under  this 
part.  If  you  choose  to  conduct  pre- 
employment  alcohol  testing,  you  must 
comply  with  the  following 
requirements: 

(1)  You  must  conduct  a  pre- 
employment  alcohol  test  before  the  first 
performance  of  covered  functions  by 
every  covered  employee  (whether  a  new- 
employee  or  someone  who  has 


transferred  to  a  position  involving  the 
performance  of  covered  functions). 

(2)  You  must  treat  all  covered 
employees  the  same  for  the  purpose  of 
pre-emplo\Tnent  alcohol  testing  (i.e., 
you  must  not  test  some  covered 
employees  and  not  others). 

(3)  'You  must  conduct  the  pre- 
employment  tests  after  making  a 
contingent  offer  of  employment  or 
transfer,  subject  to  the  employee  passing 
the  pre-employment  alcohol  test, 

(4)  You  must  conduct  all  pre- 
employment  alcohol  tests  using  the 
alcohol  testing  procedures  in  DOT 
Procedures. 

(5)  You  must  not  allow  a  covered 
employee  to  begin  performing  covered 
functions  unless  the  result  of  the 
employee's  test  indicates  an  alcohol 
concentration  of  less  than  0,04, 

§  1 99.21 3    [Removed  and  Reserved] 

20.  Section  199,213  is  removed  and 
reserved, 

§199.225    [Amended] 

21.  In  §  199.225.  paragraphs  (a)(2)(ii) 
and  (b)(4)(ii)  are  removed  and  reserved. 

22.  Section  199.231(g)  is  revised  to 
read  as  follows: 

§  199.231     Access  to  facilities  and  records. 
*  *  *  ♦  ♦ 

(g)  An  operator  may  disclose 
information  without  employee  consent 
as  provided  by  DOT  Procedures 
concerning  certain  legal  proceedings. 

***** 

Issued  in  Washington.  DC.  on  March  30, 
2001. 

Stacey  L.  Gerard, 

As.sociate  Administrator  for  Pipeline  Safety: 
[FR  Doc.  01-9412  Filed  4-27-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  219 

[FRA  Docket  No.  RSOR-6.  Notice  No.  48] 

RIN2130-AB43 

Control  of  Alcohol  and  Drug  Use: 
Proposed  Changes  To  Conform  With 
New  DOT  Transportation  Workplace 
Testing  Procedures 

AGENCY:  Federal  Railroad 
Administration  (FR.A.J.  Department  of 
Transportation  (DOT  or  Department). 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  On  December  19,  2000.  DOT 
published  a  final  rule  comprehensively 


changing  its  procedures  for 
transportation  workplace  drug  and 
alcohol  testing  programs.  These 
amendments  to  the  DOT  drug  and 
alcohol  testing  rule  became  effective  on 
Januar\'  18,  2001;  the  revised  DOT 
testing  rule  will  become  effective  on 
August  1.  2001.  The  new  DOT  testing 
rule  uses  a  plain  language,  question- 
and-answer  format  to  make  the 
Department's  procedures  clearer,  more 
comprehensive,  and  more  up-to-date. 

FRA  and  the  other  DOT  agencies  with 
substance  abuse  programs  governed  bv 
DOT  testing  procedures  (the  Federal 
Aviation  Administration  (FAA),  the 
Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  the  Federal 
Transit  Administration  (FTA).  the 
Research  and  Special  Programs 
Administration  (RSPA),  and  the  United 
States  Coast  Guard  (USCG))  are 
publishing  NTRMs  in  today's  Federal 
Register  proposing  changes  that  would 
conform  their  individual  regulations  to 
the  new  DOT  procedures.  See  the 
Department's  Common  Preamble  to  this 
NPRM  for  an  additional  discussion  of 
the  changes  proposed  in  this  NPRM. 
DATES:  Written  comments  must  be 
received  by  lune  14.  2001.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delav 

ADDRESSES:  Anyone  wishing  to  file  a 
comment  should  refer  to  the  FRA  docket 
and  notice  numbers  (FRA  Docket  No. 
RSOR-6.  Notice  No.  48).  You  may 
submit  your  comments  and  related 
material  by  only  one  of  the  following 
methods: 

By  mail  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  room  PL-401 .  400  7th 
Street,  SW.,  Washington,  DC  20590- 
0001;  or  Electronically  through  the  Web 
site  for  the  Docket  Management  Svstem 
at  http://dras, dot.gov.  For  instructions 
on  how  to  submit  comments 
electronically,  visit  the  Docket 
Management  System  Web  site  and  click 
on  the  "Help"  menu. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copving  at 
room  PL-401  on  the  plaza  level  of  the 
Nassif  Building  at  the  same  address 
during  regular  business  hours  You  may 
also  obtain  access  to  this  docket  on  the 
Internet  at  http-    dmsdot  g()\ 
FOR  FURTHER  INFORMATION  CONTACT: 
Lamar  Allen.  Alcohol  and  Drug  Program 
Manager.  FR'^  Office  of  Safety,  RRS-1 1 . 
1120  Vermont  Avenue,  NW..  Mail  Stop 
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25.  Washington.  DC  20590  (telephone 
202-493-6313);  or  Patricia  V.  Sun,  Trial 
Attorney.  Office  of  the  Chief  Counsel, 
RCC-ll'.  1120  Vermont  Avenue,  NW.. 
Mail  Stop  10.  Washington.  DC  20590 
(telephone  202-493-6038), 
SUPPLEMENTARY  INFORMATION: 

Background 

In  this  \PRM.  FRA  proposes  changes 
that  would  conform  its  drug  and  alcohol 
testing  regulations  (49  CFR  part  219)  to 
the  recently  published  revision  of  DOT's 
procedures  for  transportation  workplace 
drug  and  alcohol  testing  programs  (49 
CFR  part  40)  (December  19.  2000,  65  FR 
79462).  FRA  (concurrently  with  FAA, 
FMCSA,  FTA.  RSPA.  and'USCG.  which 
also  have  programs  governed  by  part  40 
procedures),  is  publishing  an  NPRM 
that  would  reference  the  new  part  40  in 
its  own  drug  and  alcohol  testing  rule. 

FRA  will  not  hold  a  public  hearing  on 
this  proposal.  This  NPRM  is 
nonsignificant  and  proposes  only 
changes  to  update  this  part  and  conform 
it  to  the  new  part  40.  The  changes  in 
part  40  were  fully  discussed  at  three 
Department  listening  sessions  held 
earlier  this  year. 

FR.^  proposes  to  delete  from  part  219 
provisions  that  are  also  covered  in  the 
new  part  40.  Railroad  employers  and 
employees,  along  with  others  affected 
by  part  219,  have  always  been  required 
to  read  and  understand  both  part  219 
and  part  40  to  comply  with  FRA's  drug 
and  alcohol  workplace  requirements. 
Referring  the  reader  directly  to  part  40 
instead  of  duplicating  part  40  rule  text 
in  part  219  would  promote  both  drafting 
economy  and  consistency  of 
interpretation. 

Deleting  part  40  material  from  part 
219  would  affect  only  certain  subparts 
of  FRA's  rule  Part  40  procedures  do  not 
cover  FRA  post-accident  toxicological 
testing  (subpart  C  of  part  219),  which 
predates  part  40.  has  always  used 
separate  procedures,  and  is  explicitly 
exempted  from  the  new  part  40  in 
§40.1.  Most  of  the  general  requirements 
(subpart  A)  and  prohibitions  (subpart  B) 
in  part  219  would  remain  unchanged 
since  they  are  specific  to  the  rail 
industry  (with  the  exception  of  the 
return-to-duty,  follow-up  testing  and 
Substance  Abuse  Professional  (SAP) 
requirements  in  §219.104.  which  would 
be  deleted  since  they  now  duplicate 
those  in  part  40).  Employee  referral  and 
assistance  (subpart  E),  annual  report 
(subpart  1)  and  recordkeeping  (subpart  J) 
requirements  would  remain  in  part  219, 
but  most  of  the  procedural  provisions  in 
subparts  D.  F.  G.  and  H  (respectively, 
mandatory  reasonable  suspicion. 
Federal  reasonable  cause,  pre- 
employment,  and  random  testing) 


would  be  deleted  from  part  219  since 
these  types  of  testing  use  part  40 
procedures. 

Although  the  primary'  purpose  of  this 
NPRM  Ls  to  conform  part  219  with  the 
new  part  40.  FRA  would  also  make 
corrections  to  comply  with  Federal 
Register  format  requirements  and  delete 
outdated  rule  text  references  (e.g.,  past 
implementation  dates,  former  accident 
reporting  thresholds,  old  contact 
information)  that  can  currently  be  found 
throughout  part  219.  FRA  would  also 
delete  Appendix  D,  which  reprints  the 
Management  Information  System  (MIS) 
reporting  forms  for  railroad  drug  and 
alcohol  programs;  these  forms  have  been 
in  use  since  1994  and  are  now  available 
electronically.  Following  plain  language 
principles,  FR.'\  would  also  substitute 
"must"  for  " shall"  throughout  this 
document,  to  make  clear  that  FRA 
intends  for  the  word  "shall,"  as 
currendy  used  in  part  219,  to  impose  a 
requirement,  not  to  express  futurity  or 
any  other  notion.  Because  part  40 
already  authorizes  saliva  alcohol  testing. 
and  may  eventually  authorize  other 
testing  methodologies,  FRA  would  also 
remove  the  references  in  subparts  D,  F. 
G,  and  H  to  "urine  drug  testing"  and 
"breath  alcohol  testing"  and  replace 
these,  where  appropriate,  with  more 
generic  terms  such  as  "alcohol  testing," 
"drug  testing,"  and  "breath  or  body 
fluid  tasting." 

Finally,  part  219  contains  citations  to 
the  Federal  Railroad  Safety  Act  of  1970 
and  the  Hours  of  Service  Act,  which 
were  repealed  in  1994  as  part  of  a  broad 
recodification  of  the  transportation  laws 
and  then  reenacted  without  substantive 
change  as  positive  law  in  title  49  of  the 
United  States  Code.  See  Public  Law 
103-272.  Throughout  this  document, 
FRA  would  replace  these  references  to 
repealed  statutes  with  references  to  the 
proper  sections  or  chapters  in  title  49  of 
the  United  States  Code.  FRA  does  not 
intend  to  alter  the  substantive  meaning 
of  a  provision  by  making  technical 
changes  to  its  statutory-  citations. 

For  ease  of  reference.  FRA  is 
publishing  part  219  in  its  entirety  with 
the  proposed  amendments  discussed 
below.  FRA  intends  to  time  publication 
of  the  final  rule  so  that  its  conforming 
changes  to  part  219  become  effective 
concurrently  with  most  of  part  40  on 
August  1,  2001. 

Section-by-Section  Analysis 


Subpart  A — General 
Section  219.5    Definitions 

Since  part  219  would  incorporate  by 
reference  all  of  part  40,  FRA  proposes  to 
delete  from  part  219  those  definitions 
that  can  now  be  found  in  §  40.3: 


Alcohol.  Alcohol  concentration,  Alcohol 
use.  Consortium.  DOT  agency.  Drug(sl. 
and  Medical  Review  Officer:  FR,'\  would 
also  delete  Refuse  to  submit  (to  a  drug 
test)  and  Refuse  to  submit  (to  an  alcohol 
test),  which  are  defined  in  §§  40.191  and 
40.261,  respectively.  Definitions  specific 
to  part  219,  the  rail  industry,  or  both, 
such  as  Covered  employee  and  Railroad 
would  remain  in  this  rule. 

The  definition  of  Class  I.  Class  II,  and 
Class  III  has  been  revised  by  deleting  ". 
as  those  regulations  may  be  revised  and 
applied  by  order  of  the  Board  (including 
modifications  in  class  thresholds  based 
on  revenue  deflator  adjustments)."  The 
purpose  of  this  change  is  to  conform  to 
Federal  Register  requirements;  no 
substantive  change  is  intended. 

FRA  would  also  delete  the  outdated 
references  to  the  1991  through  1999 
accident  reporting  thresholds  from  these 
definitions:  Impact  accident.  Reporting 
threshold,  and  Train  accident.  See  the 
discussion  of  §  219.201  for  a  further 
discussion  of  the  proposed  changes  to 
these  definitions. 

Section  219.7    Waivers 

Paragraph  (b) 

Section  40.21  maintains  the 
Departmental  policy  of  prohibiting 
employers  from  standing  employees 
down:  that  is,  removing  employees  from 
safetv-sensitive  service  after  the  Medical 
Review  Officer  (MRO)  has  received  a 
laboratory  repor\  of  confirmed  positive 
test  results,  adulterated  test  results,  or 
substituted  test  results,  before  the 
results  have  been  verified  by  the  MRO. 
DOT  agencies  may.  however,  waive  this 
prohibition  if  an  employer  can 
demonstrate  that  a  waiver  would 
effectively  enhance  safety  while 
protecting  employee  fairness  and 
confidentiality.  FRA's  Railroad  Safety 
Board  would  determine  each  petition 
for  stand  down  in  accordance  with 
§  40.21  and  subpart  C  of  49  CFR  part 
211,  which  subpart  contains  the  rules  of 
practice  governing  petitions  for  waiver 
of  FRA  safety  rules,  regulations  or 
standards. 

Section  219.11     General  Conditions  for 
Chemical  Tests 

Paragraph  (b) 

In  §219.11,  FRA  would  delete  the  last 
two  sentences  of  (b)(2),  which  address 
the  use  of  catheterization  to  obtain  urine 
samples  for  testing,  and  would  delete 
subparagraph  (b)(4).  which  makes 
tampering  with  a  sample  through 
adulteration,  dilution,  or  substitution  a 
refusal  to  provide  a  sample.  DOT 
addresses  the  use  of  catheterization  in 
§  40.61(b)(3),  what  constitutes  a  refusal 
to  provide  a  sample  in  §40.191,  and 
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what  an  employer  must  do  following  a 
verified  adulterated  or  substituted  test 
resuh  in  §40.23. 

Section  219.21     Information  Collection 

FRA  would  update  the  list  of 
information  collection  requirements  in 
this  section  by  adding  §§  219.801, 
219.803.  219.901 ,  and  219.903  from  the 
annual  report  and  recordkeeping 
requirements  found  in  subparts  I  and  J. 
respectively,  of  this  part;  which  were 
approved  by  the  Office  of  Management 
and  Budget  before  their  implementation 
in  1994.  FRA  would  also  add  an 
information  collection  requirement  for 
§219.502.  which  authorizes  pre- 
employment  alcohol  testing,  and  would 
delete  the  requirements  for  §§  219.307 
and  219.309.  which  have  already  been 
deleted  from  this  rule,  and  §§  219.703, 
219.705,  219.707.  219.709.  219.711,  and 
219.713,  which  FRA  proposes  to  delete 
in  this  rulemaking. 

Section  219.23     Railroad  Policies 

Paragraph  (b) 

FR,^  would  add  new  language 
reiterating  the  prohibition  in  §40.47 
against  the  use  of  DOT  custody  and 
control  forms  for  non-DOT  testing. 
Section  219.23  would  otherwise  remain 
the  same. 

Subpart  B — Prohibitions 

Section  219.102     Prohibitions  on  Abuse 
of  Controlled  Substances 

FRA  w^ould  delete  the  1989 
implementation  date  from  this  section. 

Section  219.104     Responsive  Action 

Paragraph  (d) 

FRA  would  delete  its  retum-to-service 
and  follow-up  testing  requirements,  and 
its  Substance  Abuse  Professional  (SAP) 
conflict-of-interest  prohibitions,  and 
instead  reference  the  sections  in  part  40 
that  cover  these  requirements 
(§§40.305,  40.307,  and  40.299, 
respectively)  in  amended  paragraph  (d). 
FR.\  would  also  delete  paragraphs  (e) 
and  (f)  of  this  section,  which  would 
then  be  made  unnecessary',  and 
paragraph  (g)  of  this  section,  which 
mandated  a  1995  implementation  date 
for  certain  requirements  in  this  section. 

Subpart  C— Post-Accident  Toxicological 
Testing 

As  stated  above,  part  40  procedures 
do  not  apply  to  FR,^  post-accident 
toxicological  testing,  which  has  always 
followed  its  own  unique  procedures. 
Section  40.1(c)  explicitly  states  that 
nothing  in  part  40  supersedes  or 
conflicts  with  FRA's  post-accident 
testing  program.  Since  this  subpart  does 
not  need  to  be  conformed  to  part  40,  the 


only  proposals  are  minor  technical 
changes  to  update  this  subpart. 

One  change  would  streamline  FRA's 
procedures  for  notification  after  post- 
accident  events.  One-stop  notification  to 
the  National  Response  Center  (NRC) 
would  be  sufficient  for  problems  in 
obtaining  samples  from  an  injured 
employee  (§  219.203(d)(2))  or  an 
employee  fatality  (§  219.207(b)), 
although  FR.\  would  still  require 
railroads  to  notif\-  both  the  NRC  and 
FRA  whenever  post-accident  testing  is 
conducted  (§219.209)  The  remaining 
technical  changes  are  discussed  below. 

Section  219.201     Events  for  Which 
Testing  Is  Required 

Paragraph  (a) 

In  its  annual  adjustment  of  the 
accident  reporting  threshold.  FR.^ 
decided  to  leave  the  $6,600  accident 
reporting  threshold  unchanged  for 
calendar  year  2001  (November  21,  2000, 
65  FR  69884).  The  reporting  threshold 
final  rule,  which  becomes  effective 
January'  1.  2001,  amends  this  section 
and  the  definitions  of  Impact  accident, 
Reporting  Threshold,  and  Train 
Accident  found  in  §  219.5. 

In  this  NPRM,  FRA  proposes  to  "clean 
up"  part  219  by  removing  the  outdated 
references  to  the  accident  reporting 
thresholds  listed  for  the  years  1991- 
1999.  To  streamline  this  part,  FRA 
would  incorporate  the  accident 
reporting  threshold  set  annually  in 
§  225.19(e)  of  its  accident  reporting  rule 
(49  CFR  part  225)  instead  of  listing  the 
threshold  for  each  year  in  this  section 
and  in  the  definitions  listed  above  in 
§219.5. 

Section  219.211     Analysis  and  Follow- 
up 

Paragraph  (i) 

FRA  would  amend  this  paragraph, 
which  ciurently  allows  an  employee  the 
right  to  request  a  retest  of  his  or  her 
post-accident  samples.  This  right  no 
longer  exists,  since  FRA  incorporated 
split  sample  testing  into  its  post- 
accident  testing  procedures  in  1994;  the 
employee  would  still  have  up  to  60  days 
from  the  date  of  the  toxicology  report 
(instead  of  72  hours  from  notification  by 
the  MRO  as  in  §40.171)  to  request  that 
his  or  her  split  samples  be  tested. 

Subpart  D — Testing  for  Cause 

Section  219.300     Mandatory 
Reasonable  Suspicion  Testing 

Paragraph  (a) 

FRA  would  remove  the  1995 
implementation  date  from  this 
paragraph. 


Paragraph  (d)(2) 

FR.^  would  delete  this  paragraph 
which  contains  reporting  requirements 
that  expired  on  March  15,  1998 

Section  219.303     Alcohol  Test 
Procedures  and  Safeguards 

FRA  would  delete  this  section,  since 
alcohol  testing  conducted  under  this 
subpart  now  follows  part  40  procedures. 

Section  219.305     Urine  Test  Procedures 
and  Safeguards 

FRA  would  delete  this  section  since  it 
would  be  made  unnecessary-  by  revised 
§219  701.  which  would  combine  all  of 
the  sections  in  the  current  rule  that 
require  tests  conducted  under  part  219 
authority  (except  for  subpart  C  post- 
accident  testing)  to  follow  part  40 
procedures 

Subpart  E— Identification  of  Troubled 
Employees 

Other  than  the  proposed  amendment 
to  §  219,403  discussed  below,  this 
subpart  would  remain  unchanged. 

Section  219  403     Voluntary  Referral 
Policy 

Subparagraph  (b)(5) 

With  respect  to  a  certified  locomotive 
engineer  and  a  candidate  for 
certification,  §  240.119(e)  of  FRA's 
regulations  on  qualification  and 
certification  of  locomotive  engineers  (49 
CFR  part  240)  requires  the  railroad  to 
waive  its  policy  of  confidentiality  and 
suspend  or  revoke  the  engineer's 
certificate  if  the  SAP  reports  that  the 
engineer  has  failed  to  cooperate  with  a 
course  of  recommended  treatment.  For 
ease  of  reference,  FRA  would  add  a  new 
subparagraph  cross-referencing  this 
requirement,  which  applies  to  all 
voluntary  referral  policies. 

Subpart  F—Pre-Employment  Tests     ■ 

Section  219.501     Pre-Employment  Drug 
Testing 

Section  219.502     Pre-Employment 
Alcohol  Testing 

FRA  would  revise  this  subpart  to 
delete  an  outdated  implementation 
schedule  and  separately  address  pre- 
employment  drug  testing  and  pre- 
employment  alcohol  testing.  Section 
219.501  would  be  revised  to  address 
only  pre-employment  drug  testing 
requirements,  which  would  remain 
unchanged.  FRA  would  create  a  new 
§  219.502  to  incorporate  Departmental 
language  reauthorizing  pre-employment 
alcohol  testing,  which  was  suspended  in 
May  1995  (May  10.  1995,  60  FR  24766). 
Pre-employment  alcohol  testing,  unlike 
pre-employment  drug  testing,  would  be 
authorized  but  not  mandatory. 
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See  the  Common  Preamble  to  this 
NPRM  for  a  discussion  of  §  40.25,  which 
requires  employers  to  ask  applicants 
whether  there  were  any  situations  in 
which  they  tested  positive  on  a  pre- 
employment  test  for  an  employer  that 
subsequently  did  not  hire  them. 

Section  219.503     Notification;  Records 

For  the  reasons  discussed  above.  FRA 
proposes  to  remove  the  references  in 
this  section  to  "urine  and  breath  tests" 
and  replace  these  with  more  generic 
references  to  "drug  and  alcohol  tests." 

Subpart  G— Random  Alcohol  and  Drug 
Testing  Programs 

Section  219.601     Railroad  Random 
Drug  Testing  Programs 

Paragraph  (a)  and  Subparagraph  (d)(2) 

FRA  would  delete  the  outdated 
implementation  schedule  from  this 
section  because  random  drug  testing  is 
fully  implemented  in  the  rail  industry. 
New  railroads  must  submit  a  random 
testing  program  for  FRA  approval 
within  60  days  after  commencing 
operations,  and  implement  the  program 
as  approved  within  60  days  of  receiving 
approval. 

Section  219.605     Positive  Drug  Test 
Results;  Procedures 

Paragraph  (a)  of  this  section  would  be 
removed  and  reserved,  since  it  has  been 
superseded  by  the  MRO  verification 
requirements  in  §40.129.  FRA  would 
also  delete  the  now  unnecessary 
reference  to  a  "retest"  from  paragraph 
(b)  of  this  section. 

Section  219.607     Railroad  Random 
Alcohol  Testing  Programs 

Paragraph  (a)  and  Subparagraph  {c)(2)  ) 

As  with  §219.601.  FRA  would  delefe 
the  outdated  implementation  schedule 
and  specifv'  the  implementation 
requirements  for  new  railroads. 

Section  219.608  Administrator's 
Determination  of  Random  Alcohol 
Testing  Rate 

Subparagraph  Cb)(l)(i) 

This  subparagraph  specifies  the 
implementation  requirements  for  new 
railroads. 

Subpart  H — Drug  and  Alcohol  Testing 
Procedures 

Section  219.701     Standards  for  Drug 
and  Alcohol  Testing 

FRA  would  revise  this  section  to 
consolidate  in  one  section  the 
requirement  that  testing  under  subparts 
B.  D,  F,  and  G  of  this  part  comply  with 
part  40  procedures.  In  new  paragraph  (c) 
of  this  section.  FRA  would  expand  the 


requirement  (currently  found  in 
§  219.715(a),  which  would  be  deleted) 
that  an  employee  proceed  to  the  testing 
site  immediately  upon  notification  of 
selection  apply  to  random  drug  testing 
as  well  as  to  random  alcohol  testing. 
FRA  would  delete  the  rest  of  this 
subpart  (§§  219.703-219.715),  since  it 
has  bean  superseded  by  part  40. 

Subpart  I — Annual  Report 

FRA  does  not  propose  to  change  the 
reporting  requirements  of  its 
Management  Information  System  (MIS). 


Subpart  I — Recordkeeping 
Requirements 

Section  219.901     Retention  of  Alcohol 
Testing  Records 

Section  219.903     Retention  of  Drug 
Testing  Records 

FRA  would  streamline  these  sections 
bv  deleting  any  recordkeeping 
requirements  that  duplicate  those 
contained  in  various  sections  of  part  40. 
In  addition  to  the  employer 
recordkeeping  requirements  in  §  40.333, 
part  40  now  requires  service  agents  to 
maintain  copies  of  records  that  were 
formerly  required  to  be  kept  by 
employers  (e.g.,  SAPs  are  now  required 
to  maintain  copies  of  their  evaluation 
and  follow-up  reports  to  employers  for 
five  years),  so  that  some  of  the 
recordkeeping  responsibilities  currently 
in  §§  219.901  and  219.903  would  shift 
from  railroads  to  their  service  agents. 

Appendix  A  to  Part  219 — Schedule  of 
Civil  Penalties 

FRA  proposes  to  clarify  its  schedule 
of  civil  penalties  by  reorganizing  the 
schedule  and  listing  more  guideline 
penalty  amounts  for  violations  of  part 
219.  The  examples  provided  are 
illustrative,  not  comprehensive,  as 
stated  in  footnote  1,  FRA  reserves  the 
right  to  assess  a  penalty  of  up  to  $22,000 
for  any  violation  of  this  rule,  including 
violations  not  listed  in  this  penalty 
schedule. 

For  the  most  part,  FRA  does  not 
propose  to  raise  its  guideline  penalty 
amounts  above  their  current  levels.  The 
additional  violations  listed  have 
proposed  assessments  equivalent  to 
violations  already  listed  in  the  penalty 
schedule.  The  only  exceptions  are  those 
violations  currently  listed  at  the 
statutory  minimum  of  $500  (see 
§  209.409  in  FRAs  railroad  safety 
enforcement  procedures  (49  CFR  part 
209));  FRA  would  raise  the  penalties  for 
these  violations  to  $1,000. 


Appendix  D  to  Part  219 — Management 
Information  System  Collection  Forms 

As  discussed  above,  FRA  would 
delete  Appendix  D,  which  reprints  MIS 
forms  that  have  been  in  use  since  1994. 

Regulatory  Analyses  and  Notices 

While  the  Department's  final  rule 
amending  part  40  is  significant  for 
purposes  of  Executive  Order  12866,  this 
NPRM  is  not.  Although  the  part  40  rule 
contains  major  policy  changes,  the 
proposed  amendments  in  this  NPRM 
would  make  policy  changes  only  to  the 
extent  necessary  to  conform  this  rule  to 
the  changes  already  made  in  part  40. 
The  other  purpose  of  this  NPRM  is  to 
update  part  219  by  deleting  outdated 
references. 

The  Department's  regulatory  analysis 
of  part  40  determined  that  the  final  rule 
is  not  economically  significant  since  its 
reworking  of  existing  requirements 
would  not  result  in  significant  new 
costs.  This  NPRM.  which  would 
conform  part  219  to  part  40,  is  likewise 
not  economically  significant.  FRA  has 
therefore  not  prepared  a  Regulatory 
Evaluation  of  the  costs  and  benefits  of 
this  proposal. 

■  See  the  Department  of 
Transportation's  common  preamble, 
"Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs,"  for  a  regulatory  evaluation 
summary  of  this  and  the  other  operating 
administration  NPRMs  proposing 
changes  to  conform  to  the  new  part  40. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  44  US  C.  3501 
et  seq.,  FRA  has  determined  that  there 
are  no  new  requirements  for  information 
collection  associated  with  this  proposed 
rule. 

Request  for  Public  Comment 

In  accordance  with  Executive  Order 
12866,  FRA  is  allowing  members  of  the 
public  60  days  to  comment  on  this 
proposed  rule.  FRA  may  make  changes 
to  the  final  rule  based  on  comments 
received  in  response  to  this  NPRM. 

List  of  Subjects  in  49  CFR  Part  219 

Alcohol  abuse.  Drug  abuse.  Drug 
testing.  Penalties.  Railroad  safety. 
Reporting  and  recordkeeping 
requirements,  Safety,  Transportation. 

The  Proposal 

For  the  reasons  stated  above.  FRA 
proposes  to  revise  part  219  to  read  as 
follows: 


PART  219— CONTROL  OF  ALCOHOL 
AND  DRUG  USE 

Subpart  A — General 

Sec. 

219.1  Purpose  and  scope. 

219.3  Application. 

219.5  Definitions. 

219.7  Waivers. 

219.9  Responsibility  for  Gompliance. 

219.11  General  conditions  for  chemical 

tests. 

219.13  Preemptive  effect. 

21915  [Reserved] 

219.17  Construction. 

219.19  [Reserved] 

219.21  Information  collection. 

219.23  Railroad  policies. 

Subpart  B — Prohibittons 

219.101  Alcohol  and  drug  use  prohibited. 

219.102  Prohibition  on  abuse  of  controlled 
substances. 

219.103  Prescribed  and  over-the-counter 
drugs. 

219.104  Responsive  action. 

219.105  Railroad's  duty  to  prevent 
violations 

219.107    Consequences  of  unlawful  refusal. 

Subpart  C— Post-Accident 
Toxicological  Testing 

219.201     Events  for  which  testing  is 

required. 
219.203     Responsibilities  of  railroads  and 

employees. 

219.205  Sample  collection  and  handling. 

219.206  FRA  access  to  breath  test  results. 

219.207  Fatality. 

219.209    Reports  of  tests  and  refusals. 

219.211     Analysis  and  follow-up. 

219  213     Unlawful  refusals;  consequences. 

Subpart  D— Testing  for  Cause 

219.300  Mandatory  reasonable  suspicion 
testing. 

219.301  Testing  for  reasonable  cause. 

219.302  Prompt  sample  collection;  time 
limitation. 

Subpart  E — Identification  of  Troubled 
Employees 

219.401  Requirement  for  policies. 

219.403  Voluntary  referral  policy. 

219.405  Co-worker  report  policy. 

219.407  Alternate  policies. 

Subpart  F— Pre-employment  Tests 

219.501  Pre-employment  drug  testing, 

219.502  Pre-employment  alcohol  testing. 

219.503  Notification;  records. 
219.505  Refusals. 

Subpart  G — Random  Alcohol  and  Drug 
Testing  Programs 

219.601  Railroad  random  drug  testing 
programs. 

219.602  FRA  Administrator's  determination 
of  random  drug  testing  rale. 

219.603  Participation  in  drug  testing. 
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219.605  Positive  drug  test  results; 
procedures. 

219.607  Railroad  random  alcohol  testing 
programs. 

219.608  FRA  Administrator's  determination 
of  random  alcohol  testing  rate. 

219.609  Participation  in  alcohol  testing. 
219.611    Test  result  indicating  prohibited 

alcohol  concentration;  procedures. 

Subpart  H — Drug  and  Alcohol  Testing 
Procedures 

219.701     Standards  for  drug  and  alcohol 
testing. 

Subpart  I— Annual  Report 

219.801  Reporting  alcohol  misuse 
prevention  program  results  in  a 
management  information  system. 

219.803     Reporting  drug  misuse  prevention 
program  results  in  a  management 
information  system. 

Subpart  J — Recordlceeping 
Requirements 

219.901     Retenuon  of  alcohol  testing 

records. 
219.903     Retention  of  drug  testing  records. 
219.905     Access  to  facilities  and  records. 
Appendix  A  to  Part  219     Schedule  of  Civil 

Penalties 
Appendix  B  to  Part  219    Designation  of 

Laboratory'  for  Post-Accident 

Toxicological  Testing 
Appendix  C  lo  Part  219    Post-Accident 

Testing  Sample  Collection 

.Authority:  49  U.S.C.  20103,  20107,  20140, 
21301,  21304,  21311;  28  U.S.C.  2461.  note; 
and  49  CFR  1  49(m). 

Subpart  A— General 

§219.1     Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
prevent  accidents  and  casualties  in 
railroad  operations  that  result  from 
impairment  of  employees  by  alcohol  or 
drugs. 

(b)  This  part  prescribes  minimum 
Federal  safety  standards  for  control  of 
alcohol  and  drug  use.  This  part  does  not 
restrict  a  railroad  from  adopting  and 
enforcing  additional  or  more  stringent 
requirements  not  inconsistent  with  this 
part. 

§219.3     Application. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  part 
applies  to — 

(1)  Railroads  that  operate  rolling 
equipment  un  standard  gage  track  which 
is  part  of  the  general  railroad  system  of 
transportation;  and  (2)  Railroads  that 
provide  commuter  or  other  short-haul 
rail  passenger  service  in  a  metropolitan 
or  suburban  area  (as  described  bv  49 
U.S.C.  20102).  (bid)  This  part  does  not 
apply  to  a  railroad  that  operates  only  on 
track  inside  an  installation  which  is  not 


part  of  the  general  railroad  system  of 
transportation. 

(2)  Subparts  D,  E.  F  and  G  of  this  part 
do  not  apply  to  a  railroad  that  employs 
not  more  than  15  employees  covered  by 
the  hours  of  service  laws  at  49  U  S.C. 
21103,  21104.  or  21105.  and  that  does 
not  operate  on  tracks  of  another  railroad 
(or  otherwise  engage  in  joint  operations 
with  another  railroad)  except  as 
necessary  for  purposes  of  interchange, 

(3)  Subpart  I  of  this  part  does  not 
apply  to  a  railroad  that  has  fewer  than 
400,000  total  manhours. 

(c)  Subparts  E.  F  and  G  of  this  part  do 
not  apply  to  operations  of  a  foreign 
railroad  conducted  by  covered  service 
employees  whose  primary  place  of 
service  ( 'home  terminal")  for  rail 
transportation  services  is  located 
outside  the  United  States.  Such 
operations  and  employees  are  subject  to 
subparts  A.  B.  C.  and  D  of  this  part 
when  operating  in  United  States 
temton,- 

§219.5     Definitions. 

As  used  in  this  part — 

Class  I.  Class  II.  and  Class  III ha\e  the 
meaning  assigned  by  regulations  of  the 
Surface  Transportation  Board  (49  CFR 
part  1201:  General  Instructions  1-1). 

Controlled  substance  has  the  meaning 
assigned  by  21  U.S.C.  802,  and  includes 
all  substances  listed  on  Schedules  1 
through  V  as  the\'  may  be  revised  from 
time  to  time  (21  CFR  parts  1301-1316). 

Covered  employee  means  a  person 
who  has  been  assigned  to  perform 
ser\'ice  subject  to  the  hours  of  service 
laws  (49  U.S.C.  ch.  211)  during  a  duty 
tour,  whether  or  not  the  person  has 
performed  or  is  currently  performing 
such  service,  and  any  person  who 
performs  such  service.  (An  employee  is 
not  "covered"  within  the  meaning  of 
this  part  exclusively  by  reason  of  being 
an  employee  for  purposes  of  49  U.S.C. 
21 106.)  For  the  purposes  of  pre- 
employment  testing  only,  the  term 
"covered  employee"  includes  a  person 
applying  to  perform  covered  service 

Co-worker  means  another  employee  of 
the  railroad,  including  a  working 
supervisor  directly  associated  with  a 
yard  or  train  crew .  such  as  a  conductor 
or  yard  foreman,  but  not  including  any 
other  railroad  supervisor,  special  agent. 
or  officer 

DOT  Agency  means  an  agency  (or 
"operating  administration")  of  the 
United  States  Department  of 
Transportation  administering 
regulations  requiring  alcohol  or 
controlled  substance  testing  (14  CFR 
parts  61.  63.  65,  121  and  135,  49  CFR 
parts  199.  219.  382  and  655)  in 
accordance  with  part  40  of  this  title. 
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Dnig  means  any  substance  (other  than 
alcohol)  that  has  known  mind-  or 
function-altering  effects  on  a  human 
subject,  specifically  including  any 
psychoactive  substance  and  including, 
but  not  limited  to,  controlled 
substances. 

FHA  means  the  Federal  Railroad 
Administration,  United  States 
Department  of  Transportation. 

FRA  representative  means  the 
Associate  Administrator  for  Safety  of 
FRA,  the  Associate  Administrator's 
delegate  (including  a  qualified  State 
inspector  acting  under  part  212  of  this 
chapter),  the  Chief  Counsel  of  FRA.  or 
the  Chief  Counsel's  delegate. 

Hazardous  material  means  a 
commodity  designated  as  a  hazardous 
material  by  part  172  of  this  title. 

Impact  accident  means  a  train 
accident  (i.e..  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  reporting  threshold  (see 
§  225.19(e)  of  this  chapter))  consisting  of 
a  head-on  collision,  a  rear-end  collision, 
a  side  collision  (including  a  collision  at 
a  railroad  crossing  at  grade),  a  switching 
collision,  or  impact  with  a  deliberately- 
placed  obstruction  such  as  a  bumping 
post.  The  following  are  not  impact 
accidents: 

(1)  An  accident  in  which  the 
derailment  of  equipment  causes  an 
impact  with  other  rail  equipment; 

(2)  Impact  of  rail  equipment  with 
obstructions  such  as  fallen  trees,  rock  or 
snow  slides,  livestock,  etc.;  and 

(3)  Raking  collisions  caused  by 
derailment  of  rolling  stock  or  operation 
of  equipment  in  violation  of  clearance 
limitations. 

Independent  with  respect  to  a  medical 
facility,  means  not  under  the  ownership 
or  control  of  the  railroad  and  not 
operated  or  staffed  by  a  salaried  officer 
or  employee  of  the  railroad.  The  fact 
that  the  railroad  pays  for  services 
rendered  by  a  medical  facility  or 
laboratorv'.  selects  that  entity  for 
performing  tests  under  this  part,  or  has 
d  standing  contractual  relationship  with 
that  entity  to  perform  tests  under  this 
part  or  perform  other  medical 
examinations  or  tests  of  railroad 
employees  does  not,  by  itself  remove 
the  facility  from  this  definition. 

Medical  facility  means  a  hospital, 
clinic,  physicians  office,  or  laboraton,' 
where  toxicological  samples  can  be 
collected  according  to  recognized 
professional  standards. 

Medical  practitioner  means  a 
physician  or  dentist  licensed  or 
otherwise  authorized  to  practice  by  the 
state. 

\'TSB  means  the  National 
Transportation  Safety  Board. 


Passenger  train  means  a  train 
transporting  persons  (other  than 
employees,  contractors,  or  persons 
riding  equipment  to  observe  or  monitor 
railroad  operations)  in  intercity 
passenger  service,  commuter  or  other 
short-haul  service,  or  for  excursion  or 
recreational  purposes. 

Positive  rate  means  the  number  of 
positive  results  for  random  drug  tests 
conducted  under  this  part  plus  the 
number  of  refusals  of  random  tests 
required  by  this  part,  divided  by  the 
total  number  of  random  drug  tests 
conducted  under  this  part  plus  the 
number  of  refusals  of  random  tests 
required  by  this  part. 

Possess  means  to  have  on  one's 
person  or  in  one's  personal  effects  or 
under  one's  control.  However,  the 
concept  of  possession  as  used  in  this 
part  does  not  include  control  by  virtue 
of  presence  in  the  employee's  personal 
residence  or  other  similar  location  off  of 
railroad  property. 

Railroad  means  any  form  of 
nonhighway  ground  transportation  that 
runs  on  rails  or  electromagnetic 
guideways,  and  any  person  providing 
such  transportation,  including — 

(1)  Commuter  or  other  short-haul 
railroad  passenger  service  in  a 
metropolitan  or  suburban  area  and 
commuter  railroad  service  that  was 
operated  by  the  Consolidated  Rail 
Corporation  on  January  1,  1979;  and 

(2)  High  speed  ground  transportation 
systems  that  connect  metropolitan  areas, 
without  regard  to  whether  those  systems 
use  new  technologies  not  associated 
with  traditional  railroads;  but  does  not 
include  rapid  transit  operations  in  an 
urban  area  that  are  not  connected  to  the 
general  railroad  system  of 
transportation. 

Railroad  property  damage  or  damage 
to  railroad  property  refers  to  damage  to 
railroad  property,  including  railroad  on- 
track  equipment,  signals,  track,  track 
structures  (including  bridges  and 
tunnels),  or  roadbed,  including  labor 
costs  and  all  other  costs  for  repair  or 
replacement  in  kind.  Estimated  cost  for 
replacement  of  railroad  property  must 
be  calculated  as  described  in  the  FRA 
Guide  for  Preparing  Accident/Incident 
Reports.  (See  §  225.21  of  this  chapter.) 
However,  replacement  of  passenger 
equipment  is  calculated  based  on  the 
cost  of  acquiring  a  new  unit  for 
comparable  service. 

Reportable  jn/ury  means  an  injury 
reportable  under  part  225  of  this 
chapter. 

Reporting  threshold  means  the 
amount  specified  in  §  225.19(e)  of  this 
chapter,  as  adjusted  from  time  to  time 
in  accordance  with  appendix  B  to  part 
225  of  this  chapter. 


Supervisory  employee  means  an 
officer,  special  agent,  or  other  employee 
of  the  railroad  who  is  not  a  co-worker 
and  who  is  responsible  for  supervising 
or  monitoring  the  conduct  or 
performance  of  one  or  more  employees. 

Train,  except  as  context  requires, 
means  a  locomotive,  or  more  than  one 
locomotive  coupled,  with  or  without 
cars.  (A  locomotive  is  a  self-propelled 
unit  of  equipment  which  can  be  used  in 
train  service.) 

Train  accident  means  a  passenger, 
freight,  or  work  train  accident  described 
in  §  225.19(c)  of  this  chapter  (a  "rail 
equipment  accident"  involving  damage 
in  excess  of  the  current  reporting 
threshold),  including  an  accident 
involving  a  switching  movement. 

Train  incident  means  an  event 
involving  the  movement  of  railroad  on- 
track  equipment  that  results  in  a 
casualty  but  in  which  railroad  property 
damage  does  not  exceed  the  reporting 
threshold. 

Violation  rate  means  the  number  of 
covered  employees  (as  reported  under 
§  219.801)  found  during  random  tests 
given  under  this  part  to  have  an  alcohol 
concentration  of  .04  or  greater,  plus  the 
number  of  employees  who  refuse  a 
random  test  required  by  this  part, 
divided  by  the  total  reported  number  of 
employees  in  the  industry  given  random 
alcohol  tests  under  this  part  plus  the 
total  reported  number  of  employees  in 
the  industrv'  who  refuse  a  random  test 
required  by  this  part. 

§219.7    Waivers. 

(a)  A  person  subject  to  a  requirement 
of  this  part  may  petition  the  FRA  for  a 
waiver  of  compliance  with  such 
requirement. 

(b)  Each  petition  for  waiver  under  this 
section  must  be  filed  in  a  manner  and 
contain  the  information  required  by  part 
211  of  this  chapter.  A  petition  for 
waiver  of  the  part  40  prohibition  against 
stand  down  of  an  employee  before  the 
Medical  Review  Officer  has  completed 
the  verification  must  also  comply  with 
§40.21  of  this  title. 

(c)  If  the  FRA  Administrator  finds  that 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety,  the  Administrator  may  grant  the 
waiver  subject  to  any  necessary 
conditions. 

§  21 9.9    Responsibility  for  compliance. 

(a)  Any  person  (an  entity  of  any  type 
covered  under  1  U.S.C.  1.  including  but 
not  limited  to  the  following:  a  railroad; 
a  manager,  superv'isor,  official,  or  other 
employee  or  agent  of  a  railroad;  any 
owner,  manufacturer,  lessor,  or  lessee  of 
railroad  equipment,  track,  or  facilities; 
any  independent  contractor  providing 
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goods  or  services  to  a  railroad;  and  any 
employee  of  such  owner,  manufacturer, 
lessor,  lessee,  or  independent 
contractor)  who  violates  any 
requirement  of  this  part  or  causes  the 
violation  of  any  such  requirement  is 
subject  to  a  civil  penalty  of  at  least  S500 
and  not  more  than  Si  1 ,000  per 
violation,  except  that:  Penalties  may  be 
assessed  against  individuals  only  for 
willful  violations;  where  a  grossly 
negligent  violation  or  a  pattern  of 
repeated  violations  has  created  an 
imminent  hazard  of  death  or  injury,  or 
has  caused  death  or  injurv.  a  penalty  not 
to  exceed  $22,000  per  violation  mav  be 
assessed;  and  the  standard  of  liability 
for  a  railroad  will  vary  depending  upon 
the  requirement  involved.  See,  e.g., 
§219.105,  which  must  be  construed  to 
qualif\'  the  responsibility  of  a  railroad 
for  the  unauthorized  conduct  of  an 
employee  that  violates  §§219.101  or 
219.102  (while  imposing  a  duty  of  due 
diligence  to  prevent  such  conduct) 
Each  day  a  violation  continues 
constitutes  a  separate  offense.  See 
appendix  A  to  this  part  for  a  statement 
of  agency  civil  penalty  policy. 

(d)(1)  In  the  case  of  joint  operations, 
primary'  responsibility  for  compliance 
with  this  part  with  respect  to 
determination  of  events  qualifying  for 
breath  or  body  fluid  testing  under 
subparts  C  and  D  of  this  part  rests  with  ■ 
the  host  railroad,  and  all  affected 
employees  must  be  responsive  to 
direction  from  the  host  railroad 
consistent  with  this  part.  However, 
nothing  in  this  paragraph  (b)(1)  restricts 
the  ability  of  the  railroads  to  provide  for 
an  appropriate  assignment  of 
responsibility  for  compliance  with  this 
part  as  among  those  railroads  through  a 
joint  operating  agreement  or  other 
binding  contract.  FR.\  reserves  the  right 
to  bring  an  enforcement  action  for 
noncompliance  with  applicable  portions 
of  this  part  against  the  host  railroad,  the 
employing  railroad,  or  both. 

(2)  VVhere  an  employee  of  one  railroad 
is  required  to  participate  in  breath  or 
body  fluid  testing  under  subpart  C  or  D 
of  this  part  and  is  subsequently  subject 
to  adverse  action  alleged  to  have  arisen 
out  of  the  required  test  (or  alleged 
refusal  thereof],  necessary  witnesses  and 
documents  available  to  the  other 
railroad  must  be  made  available  to  the 
employee  on  a  reasonable  basis. 

(c)  Any  independent  contractor  or 
other  entity  that  performs  covered 
ser%'ice  for  a  railroad  has  the  same 
responsibilities  as  a  railroad  under  this 
part,  with  respect  to  its  employees  who 
perform  covered  service.  The  entity's 
responsibility  for  compliance  with  this 
part  may  be  fulfilled  either  directly  by 
that  entity  or  by  the  railroad's  treating 
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the  entity's  employees  who  perform 
covered  service  as  if  they  were  its  own 
employees  for  purposes  of  this  part.  The 
responsibility  for  compliance  must  be 
clearly  spelled  out  in  the  contract 
between  the  railroad  and  the  other 
entity  or  in  another  document  In  the 
absence  of  such  a  clear  delineation  of 
responsibilitv',  FRA  will  hold  the 
railroad  and  the  other  entity  jointly  and 
severally  liable  for  compliance. 

§219.11     General  conditions  tor  chemical 
tests. 

(a)  Any  employee  who  performs 
covered  service  for  a  railroad  is  deemed 
to  have  consented  to  testing  as  required 
in  subparts  B,  C.  D.  and.G  of  this  part; 
and  consent  is  implied  by  performance 
of  such  service. 

(b)(1)  Each  such  employee  must 
participate  in  such  testing,  as  required 
under  the  conditions  set  forth  in  this 
part  by  a  representative  of  the  railroad. 

(2)  In  any  case  where  an  employee  has 
sustained  a  personal  injur\-  and  is 
subject  to  alcohol  or  drug  testing  under 
this  part,  necessary  medical  treatment 
must  be  accorded  priority  over 
provision  of  the  breath  or  body  fluid 
sample(s). 

(3)  Failure  to  remain  available 
following  an  accident  or  casualty  as 
required  by  company  rules  (i.e.,  being 
absent  without  leave)  is  considered  a 
refusal  to  participate  in  testing,  without 
regard  to  any  subsequent  provision  of 
samples. 

(c)  A  covered  employee  who  is 
required  to  be  tested  under  subpart  C  or 
D  of  this  part  and  who  is  taken  to  a 
medical  facility  for  observation  or 
treatment  after  an  accident  or  incident 
is  deemed  to  have  consented  to  the 
release  to  FRA  of  the  following: 

(1)  The  remaining  portion  of  any  body 
fluid  sample  taken  by  the  treating 
facility  within  12  hours  of  the  accident 
or  incident  that  is  not  required  for 
medical  purposes,  together  with  any 
normal  medical  facility  record(s) 
pertaining  to  the  taking  of  such  sample; 

(2)  The  results  of  any  laboratory  tests 
for  alcohol  or  any  drug  conducted  by  or 
for  the  treating  facility  on  such  sample; 

(3)  The  identity,  dosage,  and  time  of 
administration  of  any  drugs 
administered  by  the  treating  facility 
prior  to  the  time  samples  were  taken  by 
the  treating  facility  or  prior  to  the  time 
samples  were  taken  in  compliance  with 
this  part;  and 

(4)  The  results  of  any  breath  tests  for 
alcohol  conducted  by  or  for  the  treating 
facility. 

(d)  An  employee  required  to 
participate  in  body  fluid  testing  under 
subpart  C  of  this  part  (post-accident 
toxicological  testing)  or  testing  subject 


to  subpart  H  of  this  part  shall,  if 
requested  by  the  representative  of  the 
railroad  or  the  medical  facility 
(including,  under  subpart  H  of  this  part, 
a  non-medical  contract  collector), 
evidence  consent  to  taking  of  samples, 
their  release  for  toxicological  analysis 
under  pertinent  provisions  of  this  part, 
and  release  of  the  test  results  to  the 
railroad's  Medical  Review  Officer  by 
promptly  executing  a  consent  form,  if 
required  by  the  medical  facility.  The 
employee  is  not  required  to  execute  any 
document  or  clause  waiving  rights  that 
the  employee  would  otherwise  have 
against  the  employer,  and  any  such 
waiver  is  void  The  employee  may  not 
be  required  to  waive  liability  with 
respect  to  negligence  on  the  part  of  any 
person  participating  in  the  collection, 
handling  or  analysis  of  the  specimen  or 
to  indemnify  any  person  for  the 
negligence  of  others.  Any  consent 
provided  consistent  with  this  section 
may  be  construed  to  extend  only  to 
those  actions  specified  in  this  section. 

(e)  Nothing  in  this  part  may  be 
construed  to  authorize  the  use  of 
physical  coercion  or  any  other 
deprivation  of  liberty  in  order  to  compel 
breath  or  body  fluid  testing. 

(f)  Any  railroad  employee  who 
performs  service  for  a  railroad  is 
deemed  to  have  consented  to  removal  of 
body  fluid  and/or  tissue  samples 
necessary  for  toxicological  analysis  from 
the  remains  of  such  employee,  if  such 
employee  dies  within  12  hours  of  an 
accident  or  incident  described  in 
subpart  C  of  this  part  as  a  result  of  such 
event.  This  consent  is  specifically 
required  of  employees  not  in  covered 
service,  as  well  as  employees  in  covered 
service. 

(g)  Each  super\'isor  responsible  for 
covered  employees  (except  a  working 
supervisor  within  the  definition  of  co- 
worker under  this  part)  must  be  trained 
in  the  signs  and  symptoms  of  alcohol 
and  drug  influence,  intoxication  and 
misuse  consistent  with  a  program  of 
instruction  to  be  made  available  for 
inspection  upon  demand  by  FR.\  Such 
a  program  shall,  at  a  minimum,  provide 
information  concerning  the  acute 
behavioral  and  apparent  physiological 
effects  of  alcohol  and  the  major  drug 
groups  on  the  controlled  substances  list. 
The  program  must  also  provide  training 
on  the  qualifying  criteria  for  post- 
accident  testing  contained  in  subpart  C 
of  this  part,  and  the  role  of  the 
supervisor  in  post-accident  collections 
described  in  subpart  C  and  appendix  C 
of  this  part  The  duration  of  such 
training  may  not  be  less  than  3  hours. 

(h)  Nothing  in  this  subpart  restricts 
any  discretion  available  to  the  railroad 
to  request  or  require  that  an  employee 
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cooperate  in  additional  body  fluid 
testing.  However,  no  such  testing  may 
be  performed  on  urine  or  blood  samples 
provided  under  this  part.  For  purposes 
of  this  paragraph  (h).  all  urine  from  a 
void  constitutes  a  single  sample. 

§219.13    Preemptive  effect. 

(a)  Under  section  20106  of  title  49. 
United  States  Code,  issuance  of  the 
regulations  in  this  part  preempts  any 
State  law,  rule,  regulation,  order  or 
standard  covering  the  same  subject 
matter,  except  a  provision  directed  at  a 
local  hazard  that  is  consistent  with  this 
part  and  that  does  not  impose  an  undue 
burden  on  interstate  commerce. 

(b)  FRA  does  not  intend  by  issuance 
of  the  regulations  in  this  part  to  preempt 
provisions  of  State  criminal  law  that 
impose  sanctions  for  reckless  conduct 
that  leads  to  actual  loss  of  life,  injury  or 
damage  to  property,  whether  such 
provisions  apply  specifically  to  railroad 
employees  or  generally  to  the  public  at 
large. 

§219.15    [Reserved] 

§219.17    Construction. 

Nothing  in  this  part — 

(a)  Restricts  the  power  of  FRA  to 
conduct  investigations  under  sections 
20107.  20108.  20111,  and  20112  of  title 
49,  United  States  Code:  or 

(b)  Creates  a  private  right  of  action  on 
the  part  of  anv  person  for  enforcement 
of  the  provisions  of  this  part  or  for 
damages  resulting  from  noncompliance 
with  this  part. 

§219.19    [Reserved] 

§  21 9.21     Information  collection. 

(a)  The  information  collection 
requirements  of  this  part  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.)  and  have  been  assigned  OMB 
control  number  2130-0526. 

(b)  The  information  collection 
requirements  ar*»  found  in  the  following 
sections:  219.7,  219.23.  219.104. 
219.201.  219.203,  219.205.  219.207. 
219.209,  219.211.  219.213.  219.303, 
219.401.  219  403.  219.405,  219.407. 
219.501,  219.502,  219.503.  219  601, 
219.605.  219.701.  219.801.  219.803, 
219.901.  and  219  903 

§219.23    Railroad  policies. 

(a)  Whenever  a  breath  or  body  fluid 
test  is  required  of  an  employee  under 
this  part,  the  railroad  must  provide  clear 
and  unequivocal  wTitten  notice  to  the 
emplovee  that  the  test  is  being  required 
under  FRA  regulations.  Use  of  the 
mandated  DOT  form  for  drug  or  alcohol 
testing  satisfies  the  requirements  of  this 
paragraph  (a). 


(b)  Whenever  a  breath  or  body  fluid 
test  is  required  of  an  employee  under 
this  part,  die  railroad  must  provide 
clear,  unequivocal  written  notice  of  the 
basis  or  bases  upon  which  the  test  is 
required  (e.g.,  reasonable  suspicion, 
violation  of  a  specified  operating/safety 
rule  enumerated  in  subpart  D  of  this 
part,  random  selection,  follow-up,  etc.). 
Completion  of  the  DOT  alcohol  or  drug 
testing  form  indicating  the  basis  of  the 
test  (prior  to  providing  a  copy  to  the 
employee)  satisfies  the  requirement  of 
this  paragraph  (b).  Use  of  the  DOT  form 
for  non-Federal  tests  is  prohibited. 

(c)  Use  of  approved  forms  for 
mandatory  post-accident  toxicological 
testing  under  subpart  C  of  this  part 
provides  the  notifications  required 
under  this  section  with  respect  to  such 
tests.  Use  of  those  forms  for  any  other 
test  is  prohibited. 

(d)  Each  railroad  must  provide 
educational  materials  that  explain  the 
requirements  of  this  part,  and  the 
railroad's  policies  and  procedures  with 
respect  to  meeting  those  requirements. 

(1)  The  railroad  must  ensure  that  a 
copv  of  these  materials  is  distributed  to 
each  covered  employee  prior  to  the  start 
of  alcohol  testing  under  the  railroad's 
alcohol  misuse  prevention  program  and 
to  each  person  subsequently  hired  for  or 
transferred  to  a  covered  position. 

(2)  Each  railroad  must  provide  written 
notice  to  representatives  of  employee 
organizations  of  the  availability  of  this 
information. 

(e)  Required  content.  The  materials  to 
be  made  available  to  employees  must 
include  detailed  discussion  of  at  least 
the  following: 

(1)  The  identity  of  the  person 
designated  by  the  railroad  to  answer 
employee  questions  about  the  materials. 

(2)  The  classes  or  crafts  of  employees 
who  are  subject  to  the  provisions  of  this 
part. 

(3)  Sufficient  information  about  the 
safety-sensitive  functions  performed  by 
those  employees  to  make  clear  that  the 
period  of  the  work  day  the  covered 
employee  is  required  to  be  in 
compliance  with  this  part  is  that  period 
when  the  employee  is  on  duty  and  is 
required  to  perform  or  is  available  to 
perform  covered  service. 

(4)  Specific  information  concerning 
employee  conduct  that  is  prohibited 
under  subpart  B  of  this  part. 

(5)  In  the  case  of  a  railroad  utilizing 
the  accident/incident  and  rule  violation 
reasonable  cause  testing  authority 
provided  by  this  part,  prior  notice 
(which  may  be  combined  with  the 
notice  required  by  §§  219.601(d)(1)  and 
219.607(d)(1)).  to  covered  employees  of 
the  circumstances  under  which  they 
will  be  subject  to  testing. 


(6)  The  circumstances  under  which  a 
covered  employee  will  be  tested  under 
this  part. 

(7)  The  procedures  that  will  be  used 
to  test  for  the  presence  of  alcohol  and 
controlled  substances,  protect  the 
employee  and  the  integrity  of  the  testing 
processes,  safeguard  the  validity  of  the 
test  results,  and  ensure  that  those  results 
are  attributed  to  the  correct  employee. 

(8)  The  requirement  that  a  covered 
employee  submit  to  alcohol  and  drug 
tests  administered  in  accordance  with 
this  part. 

(9)  An  explanation  of  what  constitutes 
a  refusal  to  submit  to  an  alcohol  or  drug 
test  and  the  attendant  consequences. 

(10)  The  consequences  for  covered 
emplovees  found  to  have  violated 
subpart  B  of  this  part,  including  the 
requirement  that  the  employee  be 
removed  immediately  from  covered 
service,  and  the  procedures  under 
§219.104. 

(11)  The  consequences  for  covered 
employees  found  to  have  an  alcohol 
concentration  of  .02  or  greater  but  less 
than  .04. 

(12)  Information  concerning  the 
effects  of  alcohol  misuse  on  an 
individual's  health,  work,  and  personal 
life:  signs  and  symptoms  of  an  alcohol 
problem  (the  employee's  or  a 
coworker's):  and  available  methods  of 
evaluating  and  resolving  problems 
associated  with  the  misuse  of  alcohol, 
including  utilization  of  the  procedures 
set  forth  in  subpart  E  of  this  part  and  the 
names,  addresses,  and  telephone 
numbers  of  substance  abuse 
professionals  and  counseling  and 
treatment  programs. 

(f)  Optional pro\nsions.  The  materials 
supplied  to  employees  may  also  include 
information  on  additional  railroad 
policies  with  respect  to  the  use  or 
possession  of  alcohol  and  drugs, 
including  any  consequences  for  an 
employee  found  to  have  a  specific 
alcohol  concentration,  that  are  based  on 
the  railroad's  authority  independent  of 
this  part.  Any  such  additional  policies 
or  consequences  must  be  clearly  and 
obviously  described  as  being  based  on 
independent  authority 

Subpart  B — Protiibitlons 

§219.101    Alcohol  and  drug  use  prohibited. 

(a)  Prohibitions.  Except  as  provided  in 
§219.103— 

(1)  No  employee  may  use  or  possess 
alcohol  or  any  controlled  substance 
while  assigned  by  a  railroad  to  perform 
covered  service. 

(2)  No  employee  may  report  for 
covered  service,  or  go  or  remain  on  duty 
in  covered  service  while — 

(i)  Under  the  influence  of  or  impaired 
by  alcohol; 


Federal  Register/ Vol.  66.  No.  83 /Monday,  April  30.  2001 /Proposed  Rules 


21519 


(ii)  Having  .04  or  more  alcohol 
concentration  in  the  breath  or  blood;  or 

(iii)  Under  the  influence  of  or 
impaired  by  any  controlled  substance 

(3)  No  employee  may  use  alcohol  for 
whichever  is  the  lesser  of  the  following 
periods: 

(i)  Within  four  hours  of  reporting  for 
covered  service:  or 

(ii)  After  receiving  notice  to  report  for 
covered  service. 

(4)  No  employee  tested  under  the 
provisions  of  this  part  whose  test  result 
indicates  an  alcohol  concentration  of  .02 
or  greater  but  less  than  .04  may  perform 
or  continue  to  perform  covered  ser\ice 
functions  for  a  railroad,  nor  may  a 
railroad  permit  the  employee  to  perform 
or  continue  to  perform  covered  service, 
until  the  start  of  the  employee's  next 
regularly  scheduled  duty  period,  but  not 
less  than  eight  hours  following 
administration  of  the  test. 

(5)  If  an  employee  tested  under  the 
provisions  of  this  part  has  a  test  result 
indicating  an  alcohol  concentration 
below  0.02,  the  test  must  be  considered 
negative  and  is  not  evidence  of  alcohol 
misuse.  A  railroad  may  not  use  a  federal 
test  result  below  0.02  either  as  evidence 
in  a  company  proceeding  or  as  a  basis 
for  subsequent  testing  under  company 
authority.  A  railroad  may  take  further 
action  to  compel  cooperation  in  other 
breath  or  body  fluid  testing  only  if  it  has 
an  independent  basis  for  doing  so. 

(b)  Controlled  substance.  "Controlled 
substance  "  is  defined  by  §219.5. 
Controlled  substances  are  grouped  as 
follows:  marijuana,  narcotics  (such  as 
heroin  and  codeine),  stimulants  (such  as 
cocaine  and  amphetamines), 
depressants  (such  as  barbiturates  and 
minor  tranquilizers),  and  hallucinogens 
(such  as  the  drugs  known  as  PCP  and 
LSD).  Controlled  substances  include 
illicit  drugs  (Schedule  I),  drugs  that  are 
required  to  be  distributed  onlv  bv  a 
medical  practitioner's  prescription  or 
other  authorization  (Schedules  II 
through  IV.  and  some  drugs  on 
Schedule  V).  and  certain  preparations 
for  which  distribution  is  through 
documented  over  the  counter  sales 
(Schedule  V  only). 

(c)  Railroad  rules.  Nothing  in  this 
section  restricts  a  railroad  from 
imposing  an  absolute  prohibition  on  the 
presence  of  alcohol  or  any  drug  in  the 
body  fluids  of  persons  in  its  emplov, 
whether  in  furtherance  of  the  purpose  of 
this  part  or  for  other  purposes. 

(d)  Construction.  This  section  mav  not 
be  construed  to  prohibit  the  presence  of 
an  unopened  container  of  an  alcoholic 
beverage  in  a  private  motor  vehicle  that 
is  not  subject  to  use  in  the  business  of 
the  railroad;  nor  may  it  be  construed  to 


restrict  a  railroad  from  prohibiting  such 
presence  under  its  own  rules. 

§219.102    Prohibition  on  abuse  of 
controlled  substances. 

No  employee  who  performs  covered 
ser\'ice  may  use  a  controlled  substance 
at  any  time,  whether  on  duty  or  off  duty, 
except  as  permitted  by  §  219.103. 

§219.103    Prescribed  and  over-the-counter 
drugs. 

(a)  This  subpart  does  not  prohibit  the 
use  of  a  controlled  substance  (on 
Schedules  II  through  V  of  the  controlled 
substance  list)  prescribed  or  authorized 
by  a  medical  practitioner,  or  possession 
incident  to  such  use,  if — 

(1)  The  treating  medical  practitioner 
or  a  physician  designated  by  the 
railroad  has  made  a  good  faith 
judgment,  with  notice  of  the  employee's 
assigned  duties  and  on  the  basis  of  the 
available  medical  histors'.  that  use  of  the 
substance  by  the  emplovee  at  the 
prescribed  or  authorized  dosage  level  is 
consistent  with  the  safe  performance  of 
the  employee's  duties; 

(2)  The  substance  is  used  at  the 
dosage  prescribed  or  authorized;  and 

(3)  In  the  event  the  employee  is  being 
treated  by  more  than  one  medical 
practitioner,  at  least  one  treating 
medical  practitioner  has  been  informed 
of  all  medications  authorized  or 
prescribed  and  has  determined  that  use 
of  the  medications  is  consistent  with  the 
safe  performance  of  the  employee's 
duties  (and  the  employee  has  observed 
any  restrictions  imposed  with  respect  to 
use  of  the  medications  in  combination). 

(b)  This  subpart  does  not  restrict  anv 
discretion  available  to  the  railroad  to 
require  that  employees  notif\-  the 
railroad  of  therapeutic  drug  use  or 
obtain  prior  approval  for  such  use. 

§219.104    Responsive  action. 

(a)  Removal  from  covered  service.  (1) 
If  the  railroad  determines  that  an 
employee  has  violated  §219.101  or 
§219  102.  or  the  alcohol  or  controlled 
substances  misuse  rule  of  another  DOT 
agency,  the  railroad  must  immediately 
remove  the  employee  from  covered 
senice  and  the  procedures  described  in 
paragraphs  (b)  through  (e)  of  this  section 
apply. 

(2)  If  an  employee  refuses  to  provide 
breath  or  a  body  fluid  sample  or 
samples  when  required  to  by  the 
railroad  under  a  mandator}'  provision  of 
this  part,  the  railroad  must  immediatelv 
remove  the  employee  from  covered 
ser\ice,  and  the  procedures  described  in 
paragraphs  (b)  through  (e)  of  this  section 
apply. 

(3)(i)  This  section  does  not  apply  to 
actions  based  on  breath  or  bodv  fluid 


tests  for  alcohol  or  drugs  that  are 
conducted  exclusively  under  authority 
other  than  that  provided  in  this  part 
(e.g..  testing  under  a  company  medical 
policy,  for-cause  testing  policy  wholly 
independent  of  subpart  D  of  this  part,  or 
testing  under  a  labor  agreement). 

(li)  This  section  and  the  information 
requirements  listed  in  §  219.23  do  not 
apply  to  applicants  who  refuse  to 
submit  to  a  pre-employment  test  or  who 
have  a  pre-employment  test  with  a 
result  indicating  the  misuse  of  alcohol 
or  controlled  substances. 

(b)  Notice  Prior  to  or  upon 
withdrawing  the  employee  from  covered 
sers'ice  under  this  section,  the  railroad 
must  provide  notice  to  the  emplovee  of 
the  reason  for  this  action. 

(c)  Hearing  procedures  (1 )  If  the 
employee  denies  that  the  test  result  is 
valid  evidence  of  alcohol  or  drug  use 
prohibited  by  this  subpart,  the  employee 
may  demand  and  must  be  provided  an 
opportunity  for  a  prompt  post- 
suspension  hearing  before  a  presiding 
officer  other  than  the  charging  official. 
This  hearing  may  be  consolidated  with 
any  disciplinary  hearing  arising  from 
the  same  accident  or  incident  (or 
conduct  directly  related  thereto),  but  the 
presiding  officer  must  make  separate 
findings  as  to  compliance  with 
«5219.101  and  §219.102. 

(2)  The  hearing  must  be  convened 
within  the  period  specified  in  the 
applicable  collective  bargaining 
agreement.  In  the  absence  of  an 
agreement  provision,  the  employee  may 
demand  that  the  hearing  be  convened 
within  10  calendar  days  of  the 
suspension  or.  in  the  case  of  an 
employee  who  is  unavailable  due  to 
injury,  illness,  or  other  sufficient  cause, 
within  10  days  of  the  date  the  employee 
becomes  available  for  hearing. 

(3)  A  post-suspension  proceeding 
conforming  to  the  requirements  of  an 
applicable  collective  bargaining 
agreement,  together  with  the  provisions 
for  adjustment  of  disputes  under  sec.  3 
of  the  Railway  Labor  Act  (49  U.S.C. 
153),  satisfies  the  procedural 
reouirements  of  this  paragraph  (c). 

(4)  Nothing  in  this  part  may  be 
deemed  to  abridge  any  additional 
procedural  rights  or  remedies  not 
inconsistent  with  this  part  that  are 
available  to  the  employee  under  a 
collective  bargaining  agreement,  the 
Railway  Labor  Act,  or  (with  respect  to 
employment  at  will)  at  common  law 
with  respect  to  the  removal  or  other 
adverse  action  taken  as  a  consequence 
of  a  positive  test  result  in  a  test 
authorized  or  required  by  this  part. 

(5)  Nothing  in  this  part  restricts  the 
discretion  of  the  railroad  to  treat  an 
employee's  denial  of  prohibited  alcohol 
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or  drug  use  as  a  waiver  of  any  privilege 
the  employee  would  otherwise  enjoy  to 
have  such  prohibited  alcohol  or  drug 
use  treated  as  a  non-disciplinary  matter 
or  to  have  discipline  held  in  abeyance, 

(d)  The  railroad  must  comply  with  the 
return-to-service  and  follow-up  testing 
requirements,  and  the  Substance  Abuse 
Professional  conflict-of-interest 
prohibitions,  contained  in  §§40  305, 
40.307.  and  40.299  of  this  title, 
respectively. 

§219.105    Railroad's  duty  to  prevent 
violations. 

(a)  .\  railroad  may  not.  with  actual 
knowledge,  permit  an  employee  to  go  or 
remain  on  duty  in  covered  service  in 
violation  of  the  prohibitions  of 

§  219.101  or  §  219.102.  As  used  in  this 
section,  the  knowledge  imputed  to  the 
railroad  must  be  limited  to  that  of  a 
railroad  management  employee  (such  as 
a  supervisor  deemed  an  "officer," 
whether  or  not  such  person  is  a 
corporate  officer)  or  a  supervisory 
employee  in  the  offending  employee's 
chain  of  command. 

(b)  A  railroad  must  exercise  due 
diligence  to  assure  compliance  with 
§219.101  and  §219  102  by  each  covered 
employee. 

§  21 9.1 07    Consequences  of  unlawful 
refusal. 

(a)  An  employee  who  refuses  to 
provide  breath  or  a  body  fluid  sample  or 
samples  when  required  to  by  the 
railroad  under  a  mandatory  provision  of 
this  part  must  be  deemed  disqualified 
for  a  period  of  nine  (9)  months. 

(b)  Prior  to  or  upon  withdrawing  the 
employee  from  covered  service  under 
this  section,  the  railroad  must  provide 
notice  of  the  reason  for  this  action,  and 
the  procedures  described  in  §  219.104(c) 
apply. 

(c)  The  disqualification  required  by 
this  section  applies  with  respect  to 
employment  in  covered  service  by  any 
railroad  with  notice  of  such 
disqualification. 

(d)  The  requirement  of 
disqualification  for  nine  (9)  months 
does  not  limit  any  discretion  on  the  part 
of  the  railroad  to  impose  additional 
sanctions  for  the  same  or  related 
conduct. 

(e)  Upon  the  expiration  of  the  9- 
month  period  described  in  this  section, 
a  railroad  may  permit  the  employee  to 
return  to  covered  service  only  under  the 
same  conditions  specified  in 

§  219.104(d).  and  the  employee  must  be 
subject  to  follow-up  tests,  as  provided 
bv  that  section. 


Subpart  C — Post-Accident 
Toxicological  Testing 

§  219.201     Events  for  which  testing  is 
required. 

(a)  List  of  events.  Except  as  provided 
in  paragraph  (b)  of  this  section,  post- 
accident  toxicological  tests  must  be 
conducted  after  any  event  that  involves 
one  or  more  of  the  circumstances 
described  in  paragraphs  (a)(1)  through 
(4)  of  this  section: 

(1)  Major  train  accident.  Any  train 
accident  (i.e.,  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  reporting  threshold)  that 
involves  one  or  more  of  the  following; 

(i)  A  fatality; 

(ii)  A  release  of  hazardous  material 
lading  from  railroad  equipment 
accompanied  by — 

(A)  An  evacuation;  or 

(B)  A  reportable  injury  resulting  from 
the  hazardous  material  release  (e.g., 
from  fire,  explosion,  inhalation,  or  skin 
contact  with  the  material);  or 

(iii)  Damage  to  railroad  property  of 
$1,000,000  or  more. 

(2)  Impact  accident.  An  impact 
accident  (i.e.,  a  rail  equipment  accident 
defined  as  an  "impact  accident  "  in 

§  219.5)  that  involves  damage  in  excess 

of  the  current  reporting  threshold, 

resulting  in — 

(i)  A  reportable  injury;  or 

(ii)  Damage  to  railroad  property  of 

SlSO.OOOor  more. 

(3)  Fatal  train  incident.  Any  train 
incident  that  involves  a  fatality  to  any 
on-duty  railroad  employee. 

(4)  Passenger  train  accident. 
Reportable  injury  to  any  person  in  a 
train  accident  (i.e..  a  rail  equipment 
accident  involving  damage  in  excess  of 
the  current  reporting  threshold) 
involving  a  passenger  train. 

(b)  Exceptions.  No  test  may  be 
required  in  the  case  of  a  collision 
between  railroad  rolling  stock  and  a 
motor  vehicle  or  other  highway 
conveyance  at  a  rail/highway  grade 
crossing.  No  test  may  be  required  in  the 
case  of  an  accident/incident  the  cause 
and  severity  of  which  are  wholly 
attributable  to  a  natural  cause  (e.g., 
flood,  tornado,  or  other  natural  disaster) 
or  to  vandalism  or  trespasser(s),  as 
determined  on  the  basis  of  objective  and 
documented  facts  by  the  railroad 
representative  responding  to  the  scene. 

(c)  Good  faith  determinations.  (l)(i) 
The  railroad  representative  responding 
to  the  scene  of  the  accident/incident 
must  determine  whether  the  accident/ 
incident  falls  within  the  requirements  of 
paragraph  (a)  of  this  section  or  is  within 
the  exception  described  in  paragraph  (b) 
of  this  section.  It  is  the  duty  of  the 
railroad  representative  to  make 


reasonable  inquir\'  into  the  facts  as 
necessary  to  make  such  determinations. 
In  making  such  inquiry,  the  railroad 
representative  must  consider  the  need  to 
obtain  samples  as  soon  as  practical  in 
order  to  determine  the  presence  or 
absence  of  impairing  substances 
reasonably  contemporaneous  with  the 
accident/incident.  The  railroad 
representative  satisfies  the  requirement 
of  this  section  if.  after  making 
reasonable  inquiry,  the  representative 
exercises  good  faith  judgement  in 
making  the  required  determinations. 

(ii)  The  railroad  representative 
making  the  determinations  required  by 
this  section  may  not  be  a  person  directly 
involved  in  the  accident/incident.  This 
section  does  not  prohibit  consultation 
between  the  responding  railroad 
representative  and  higher  level  railroad 
officials;  however,  the  responding 
railroad  representative  must  make  the 
factual  determinations  required  by  this 
section. 

(iii)  Upon  specific  request  made  to  the 
railroad  by  the  Associate  Administrator 
for  Safety,  FRA  (or  the  Associate 
Administrator's  delegate),  the  railroad 
must  provide  a  report  describing  any 
decision  by  a  person  other  than  the 
responding  railroad  representative  with 
respect  to  whether  an  accident/incident 
qualifies  for  testing.  This  report  must  be 
affirmed  by  the  decision  msiker  and 
must  be  provided  to  FRA  within  72 
hours  of  the  request.  The  report  must 
include  the  facts  reported  by  the 
responding  railroad  representative,  the 
basis  upon  which  the  testing  decision 
was  made,  and  the  person  making  the 
decision. 

(iv)  Any  estimates  of  railroad  property 
damage  made  by  persons  not  at  the 
scene  must  be  based  on  descriptions  of 
specific  physical  damage  provided  by 
the  on-scene  railroad  representative. 

(v)  In  the  case  of  an  accident 
involving  passenger  equipment,  a  host 
railroad  may  rely  upon  the  damage 
estimates  provided  by  the  passenger 
railroad  (whether  present  on  scene  or 
not)  in  making  the  decision  whether 
testing  is  required,  subject  to  the  same 
requirement  that  visible  physical 
damage  be  specifically  described. 

(2)  A  railroad  must  not  require  an 
employee  to  provide  blood  or  urine 
specimens  under  the  authority  or 
procedures  of  this  subject  unless  the 
railroad  has  made  the  determinations 
required  by  this  section,  based  upon 
reasonable  inquiry  and  good  faith 
judgment.  A  railroad  does  not  act  in 
excess  of  its  authority  under  this 
subpart  if  its  representative  has  made 
such  reasonable  inquiry  and  exercised 
such  good  faith  judgment,  but  it  is  later 
determined,  after  investigation,  that  one 


Federal  Register/ Vol.  66.  No.  83 /Monday.  April  30.  2001  / Proposed  Rules 


21521 


or  more  of  the  conditions  thought  to 
have  required  testing  were  not,  in  fact, 
present.  However,  this  section  does  not 
excuse  the  railroad  for  any  error  arising 
from  a  mistake  of  law  (e.g..  application 
of  testing  criteria  other  than  those 
contained  in  these  regulations). 

(3)  A  railroad  is  not  in  violation  of 
this  subpart  if  its  representative  has 
made  such  reasonable  inquiry  and 
exercised  such  good  faith  judgment  but 
nevertheless  errs  in  determining  that 
post-accident  testing  is  not  required. 

(4)  An  accident/incident  with  respect 
to  which  the  railroad  has  made 
reasonable  inquiry  and  exercised  good 
faith  judgment  in  determining  the  facts 
necessary  to  apply  the  criteria  contained 
in  paragraph  (a)  of  this  section  is 
deemed  a  qualifying  event  for  purposes 
of  sample  analysis,  reporting,  and  other 
purposes. 

(5)  In  the  event  samples  are  collected 
following  an  event  determined  by  FRA 
not  to  be  a  qualifying  event  within  the 
meaning  of  this  section,  FR,^  directs  its 
designated  laboratory  to  destroy  anv 
sample  material  submitted  and  to 
refrain  from  disclosing  to  anv  person  the 
results  of  any  analysis  conducted 

§  21 9.203    Responsibilities  of  railroads  and 
employees. 

(a)  Employees  tested.  (1)(i)  Following 
each  accident  and  incident  described  in 
§  219.201,  the  railroad  (or  railroads) 
must  take  all  practicable  steps  to  assure 
that  all  covered  employees  of  the 
railroad  directly  involved  in  the 
accident  or  incident  provide  blood  and 
urine  samples  for  toxicological  testing 
by  FRA.  Such  employees  must 
cooperate  in  the  provision  of  samples  as 
described  in  this  part  and  appendix  C  to 
this  part. 

(ii)  If  the  conditions  for  mandatory 
toxicological  testing  exist,  the  railroad 
may  also  require  employees  to  provide 
breath  for  testing  in  accordance  with  the 
procedures  set  forth  in  part  40  of  this 
title  and  in  this  part,  if  such  testing  does 
not  interfere  with  timely  collection  of 
required  samples. 

(2)  Such  employees  must  specifically 
include  each  and  every  operating 
employee  assigned  as  a  crew  member  of 
any  train  involved  in  the  accident  or 
incident.  In  any  case  where  an  operator, 
dispatcher,  signal  maintainer  or  other 
covered  employee  is  directlv  and 
contemporaneously  involved  in  the 
circumstances  of  the  accident/incident, 
those  employees  must  also  be  required 
to  provide  samples. 

(3)  An  employee  must  be  excluded 
from  testing  under  the  following 
circumstances:  In  any  case  of  an 
accident/incident  for  which  testing  is 
mandated  only  under  §  219.201(a)(2)  (an 


"impact  accident"),  §  219.201(a)(3) 
("fatal  train  incident"),  or 
§  219.201(a)(4)  (a  "passenger  train 
accident  with  injury")  if  the  railroad 
representative  can  immediatelv 
determine,  on  the  basis  of  specific 
information,  that  the  employee  had  no 
role  in  the  cause(s)  or  severity  of  the 
accident/incident.  The  railroad 
representative  must  consider  any  such 
information  immediately  available  at 
the  time  the  qualifying  event 
determination  is  made  under  §  219,201, 

(4)  The  following  provisions  govern 
accidents/incidents  involving  non- 
covered  employees: 

(i)  Surviving  non-covered  employees 
are  not  subject  to  testing  under  this 
subpart. 

(ii)  Testing  of  the  remains  of  non- 
covered  employees  who  are  fatally 
injured  in  train  accidents  and  incidents 
is  required, 

(b)  Timely  sample  collection.  (1)  The 
railroad  must  make  even*'  reasonable 
effort  to  assure  that  samples  are 
provided  as  soon  as  possible  after  the 
accident  or  incident. 

(2)  This  paragraph  (b)  must  not  be 
construed  to  inhibit  the  employees 
required  to  be  tested  from  performing, 
in  the  immediate  aftermath  of  the 
accident  or  incident,  any  duties  that 
may  be  necessary  for  the  preservation  of 
life  or  property.  However,  where 
practical,  the  railroad  must  utilize  other 
employees  to  perform  such  duties. 

(3)  In  the  case  of  a  passenger  train 
which  is  in  proper  condition  to 
continue  to  the  next  station  or  its 
destination  after  an  accident  or  incident, 
the  railroad  must  consider  the  safety 
and  convenience  of  passengers  in 
determining  whether  the  crew  is 
immediately  available  for  testing,  A 
relief  crew  must  be  called  to  relieve  the 
train  crew  as  soon  as  possible. 

(4)  Covered  employees  who  may  be 
subject  to  testing  under  this  subpart 
must  be  retained  in  duty  status  for  the 
period  necessary  to  make  the 
determinations  required  by  §  219.201 
and  this  section  and  (as  appropriate)  to 
complete  the  sample  collection 
procedure.  An  employee  may  not  be 
recalled  for  testing  under  this  subpart  if 
that  employee  has  been  released  from 
duty  under  the  normal  procedures  of  the 
railroad,  except  that  an  employee  mav 
be  immediately  recalled  for  testing  if — 

(i)  The  employee  could  not  be 
retained  in  duty  status  because  the 
employee  went  off  duty  under  normal 
carrier  procedures  prior  to  being 
contacted  by  a  railroad  supervisor  and 
instructed  to  remain  on  dutv  pending 
completion  of  the  required 
determinations  (e.g.,  in  the  case  of  a 
dispatcher  or  signal  maintainer  remote 


from  the  scene  of  an  accident  who  was 
unaware  of  the  occurrence  at  the  time 
the  employee  went  off  duty): 

(ii)  The  railroad's  preliminarv 
investigation  (contemporaneous  with 
the  determination  required  bv 
§  219,201)  indicates  a  clear  probability 
that  the  employee  played  a  major  role  in 
the  cause  or  severity  of  the  accident/ 
incident;  and 

(iii)  TTie  accident/incident  actuallv 
occurred  during  the  employee  s  dutv 
tour.  An  employee  who  has  been 
transported  to  receive  medical  care  is 
not  released  from  duty  for  purposes  of 
this  section.  Nothing  in  this  section 
prohibits  the  subsequent  testing  of  an 
employee  who  has  failed  to  remain 
available  for  testing  as  required  (i.e., 
who  is  absent  without  leave);  but 
subsequent  testing  does  not  excuse  such 
refusal  by  the  employee  timely  to 
provide  the  required  specimens, 

(c)  Place  of  sample  collection.  (1) 
Employees  must  be  transported  to  an 
independent  medical  facility  where  the 
samples  must  be  obtained  The  railroad 
must  pre-designate  for  such  testing  one 
or  more  such  facilities  in  reasonable 
proximity  to  any  location  where  the 
railroad  conducts  operations. 
Designation  must  be  made  on  the  basis 
of  the  willingness  of  the  facility  to 
conduct  sample  collection  and  the 
ability  of  the  facility  to  complete  sample 
collection  promptly,  professionally,  and 
in  accordance  with  pertinent 
requirements  of  this  part  In  all  cases 
blood  may  be  drawn  only  by  a  qualified 
medical  professional  or  by  a  qualified 
technician  subject  to  the  super\'ision  of 
a  qualified  medical  professional, 

(2)  In  the  case  of  an  injured  employee, 
the  railroad  must  request  the  treating 
medical  facility  to  obtain  the  samples. 

(d)  Obtaining  cooperation  of  facility. 
(1)  In  seeking  the  cooperation  of  a 
medical  facility  in  obtaining  a  sample 
under  this  subpart,  the  railroad  shall,  as 
necessary,  make  specific  reference  to  the 
requirements  of  this  subpart, 

(2)  If  an  injured  employee  is 
unconscious  or  otherwise  unable  to 
evidence  consent  to  the  procedure  and 
the  treating  medical  facility  declines  to 
obtain  blood  samples  after  having  been 
acquainted  with  the  requirements  of  this 
subpart,  the  railroad  must  immediately 
notif\-  the  duty  officer  at  the  National 
Response  Center  (NRC)  at  (800)  424- 
8801  or  (800)  424-8802,  stating  the 
employee's  name,  the  medical  facilitv 
its  location,  the  name  of  the  appropriate 
decisional  authority  at  the  medical 
facility,  and  the  telephone  number  at 
which  that  person  can  be  reached  FRA 
will  then  take  appropriate  measures  to 
assist  in  obtaining  the  required  sample. 
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(e)  Discretion  of  physician.  Nothing  in 
this  subpart  may  be  construed  to  limit 
the  discretion  of  a  physician  to 
determine  whether  drawing  a  blood 
sample  is  consistent  with  the  health  of 
an  injured  employee  or  an  employee 
afflicted  by  any  other  condition  that 
may  preclude  drawing  the  specified 
quantity  of  blood. 

§219.205    Sample  collection  and  handling. 

(a)  General.  Urine  and  blood  samples 
must  be  obtained,  marked,  preserved, 
handled,  and  made  available  to  FIL\ 
consistent  with  the  requirements  of  this 
subpart,  and  the  technical  specifications 
set  forth  in  appendix  C  to  this  part. 

(b)  Information  requirements  In  order 
to  process  samples,  analyze  the 
significance  of  laboratory  findings,  and 
notify  the  railroads  and  employees  of 
test  results,  it  is  necessar\-  to  obtain 
basic  information  concerning  the 
accident/incident  and  any  treatment 
administered  after  the  accident/ 
incident.  Accordingly,  the  railroad 
representative  must  complete  the 
information  required  by  Form  FRA 
6180.73  (revised)  for  shipping  with  the 
samples.  Each  employee  subject  to 
testing  must  cooperate  in  completion  of 
the  required  information  on  Form  FRA 
F  6180.74  (revised)  for  inclusion  in  the 
shipping  kit  and  processing  of  the 
samples.  The  railroad  representative 
mus-t  request  an  appropriate 
representative  of  the  medical  facility  to 
complete  the  remaining  portion  of  the 
information  on  each  Form  6180.74.  One 
Form  6180.73  must  be  forwarded  in  the 
shipping  kit  with  each  group  of 
samples.  One  Form  6180.74  must  be 
forwarded  in  the  shipping  kit  for  each 
employee  who  provides  samples.  Forms 
6180.73  and  6180.74  may  be  ordered 
from  the  laboratory  specified  in 
appendix  B  to  this  part;  the  forms  are 
also  provided  to  railroads  free  of  charge 
in  the  shipping  kit.  (See  paragraph  (c)  of 
this  section.) 

(c)  Shipping  kit.  (1)  FR.\  and  the 
laboratorv'  designated  in  appendix  B  to 
this  part  make  available  for  purchase  a 
limited  number  of  standard  shipping 
kits  for  the  purpose  of  routine  handling 
of  toxicological  samples  under  this 
subpart.  Whenever  possible,  samples 
must  be  placed  in  the  shipping  kit 
prepared  for  shipment  according  to  the 
instructions  provided  in  the  kit  and 
appendix  C  to  this  part. 

(2)  Kits  may  be  ordered  directlv  from 
the  laboratory  designated  in  appendix  B 
to  this  part. 

(3)  FRA  maintains  a  limited  number 
of  kits  at  its  field  offices.  A  Class  III 
railroad  may  utilize  kits  in  FRi\'s 
possession,  rather  than  maintaining 
such  kits  on  its  property. 


(d)  Shipment.  Samples  must  be 
shipped  as  soon  as  possible  by  pre-paid 
air  express  or  air  freight  (or  other  means 
adequate  to  ensure  deliver^'  within 
twenty-four  (24)  hours  from  time  of 
shipment)  to  the  laboratory  designated 
in  appendix  B  to  this  part.  Where 
express  courier  pickup  is  available,  the 
railroad  must  request  the  medical 
facility  to  transfer  the  sealed  toxicology 
kit  directly  to  the  express  courier  for 
transportation.  If  courier  pickup  is  not 
available  at  the  medical  facility  where 
the  samples  are  collected  or  for  any 
other  reason  prompt  transfer  by  the 
medical  facility  cannot  be  assured,  the 
railroad  must  promptly  transport  the 
sealed  shipping  kit  holding  the  samples 
to  the  most  expeditious  point  of 
shipment  via  air  express,  air  freight  or 
equivalent  means.  The  railroad  must 
maintain  and  document  secure  chain  of 
custody  of  the  kit  from  release  by  the 
medical  facility  to  delivery  for 
transportation,  as  described  in  appendix 
C  to  this  part. 

§  21 9.206    FRA  access  to  breath  test 
results. 

Documentation  of  breath  test  results 
must  be  made  available  to  FRA 
consistent  with  the  requirements  of  this 
subpart,  and  the  technical  specifications 
set  forth  in  appendix  C  to  this  part. 

§219.207    Fatality. 

(a)  In  the  case  of  an  employee  fatality 
in  an  accident  or  incident  described  in 
§219.201,  body  fluid  and/or  tissue 
samples  must  be  obtained  from  the 
remains  of  the  employee  for 
toxicological  testing.  To  ensure  that 
samples  are  timely  collected,  the 
railroad  must  immediately  notify  the 
appropriate  local  authority  (such  as  a 
coroner  or  medical  examiner)  of  the 
fatality  and  the  requirements  of  this 
subpart,  making  available  the  shipping 
kit  and  requesting  the  local  authority  to 
assist  in  obtaining  the  necessary  body 
fluid  or  tissue  samples.  The  railroad 
must  also  seek  the  assistance  of  the 
custodian  of  the  remains,  if  a  person 
other  than  the  local  authority. 

(b)  If  the  local  authority  or  custodian 
of  the  remains  declines  to  cooperate  in 
obtaining  the  necessary  samples,  the 
railroad  must  immediately  notify  the 
duty  officer  at  the  National  Response 
Center  (NRC)  at  (800)  424-8801  or  (800) 
424-8802  by  providing  the  following 
information: 

(1)  Date  and  location  of  the  accident 
or  incident; 

(2)  Railroad, 

(3)  Name  of  the  deceased; 

(4)  Name  and  telephone  number  of 
custodian  of  the  remains:  and 


(5)  Name  and  telephone  number  of 
local  authority  contacted. 

(c)  A  coroner,  medical  examiner, 
pathologist.  Aviation  Medical  Examiner, 
or  other  qualified  professional  is 
authorized  to  remove  the  required  body 
fluid  and/ or  tissue  samples  from  the 
remains  on  request  of  the  railroad  or 
FRA  pursuant  to  this  part;  and.  in  so 
acting,  such  person  is  the  delegate  of  the 
FRA  Administrator  under  §§  20107  and 
20108  of  title  49.  United  States  Code 
(but  not  the  agent  of  the  Secretary  for 
purposes  of  the  Federal  Tort  Claims  Act 
(chapter  171  of  title  28,  United  States 
Code).  Such  qualified  professional  may 
rely  upon  the  representations  of  the 
railroad  or  FRA  representative  with 
respect  to  the  occurrence  of  the  event 
requiring  that  toxicological  tests  be 
conducted  and  the  coverage  of  the 
deceased  employee  under  these  rules. 

(d)  Appendix  C  to  this  part  specifies 
body  fluid  and  tissue  samples  required 
for  toxicological  analysis  in  the  case  of 
a  fatality. 

§219.209     Reports  of  tests  and  refusals. 

(a)(1)  A  railroad  that  has  experienced 
one  or  more  events  for  which  samples 
were  obtained  must  provide  prompt 
telephonic  notification  summarizing 
such  events.  Notification  must 
immediately  be  provided  to  the  duty 
officer  at  the  National  Response  Center 
(NRC)  at  (800)  424-8802  and  to  the 
Office  of  Safety,  FRA,  at  (202)  493-6313 

(2)  Each  telephonic  report  must 
contain: 

(i)  Name  of  railroad; 

(ii)  Name,  title  and  telephone  number 
of  person  making  the  report; 

(iii)  Time,  date  and  location  of  the 
accident/incident; 

(iv)  Brief  summar\'  of  the 
circumstances  of  the  accident/incident, 
including  basis  for  testing;  and 

(v)  Number,  names  and  occupations 
of  employees  tested. 

(b)  If  the  railroad  is  unable,  as  a  result 
of  non-cooperation  of  an  employee  or 
for  any  other  reason,  to  obtain  a  sample 
and  cause  it  to  be  provided  to  FRA  as 
required  by  this  subpart,  the  railroad 
must  make  a  concise  narrative  report  of 
the  reason  for  such  failure  and,  if 
appropriate,  any  action  taken  in 
response  to  the  cause  of  such  failure. 
This  report  must  be  appended  to  the 
report  of  the  accident/incident  required 
to  be  submitted  under  part  225  of  this 
chapter. 

(c)  If  a  test  required  by  this  section  is 
not  administered  within  four  hours 
following  the  accident  or  incident,  the 
railroad  must  prepare  and  maintain  on 
file  a  record  stating  the  reasons  the  test 
was  not  promptly  administered.  Records 
must  be  submitted  to  FRA  upon  request 
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of  the  FRA  Associate  Administrator  for 
Safety. 

§219.211     Analysis  and  follow-up. 

(a)  The  laboratory  designated  in 
appendix  B  to  this  part  undertakes 
prompt  analysis  of  samples  provided 
under  this  subpart,  consistent  with  the 
need  to  develop  all  relevant  information 
and  produce  a  complete  report.  Samples 
are  analyzed  for  alcohol  and  controlled 
substances  specified  by  FRA  under 
protocols  specified  by  FR.^,  summarized 
in  appendix  C  to  this  part,  which  have 
been  submitted  to  Health  and  Human 
Services  for  acceptance.  Samples  may 
be  analyzed  for  other  impairing 
substances  specified  by  FRA  as 
necessan.-  to  the  particular  accident 
investigation. 

(b)  Results  of  post-accident 
toxicological  testing  under  this  subpart 
are  reported  to  the  railroad's  Medical 
Review  Officer  and  the  employee.  The 
MRO  and  the  railroad  must  treat  the  test 
results  and  any  information  concerning 
medical  use  or  administration  of  drugs 
provided  under  this  subpart  in  the  same 
confidential  manner  as  if  subject  to 
subpart  H  of  this  part,  except  where 
publicly  disclosed  by  FRA  or  the 
National  Transportation  Safety  Board. 

(c)  With  respect  to  a  sur\'iving 
employee,  a  test  reported  as  positive  for 
alcohol  or  a  controlled  substance  by  the 
designated  laboraton,-  must  be  reviewed 
by  the  railroad's  Medical  Review  Officer 
with  respect  to  any  claim  of  use  or 
administration  of  medications 
(consistent  with  §  219.103)  that  could 
account  for  the  laboratory  findings.  The 
Medical  Review  Officer  must  promptly 
report  the  results  of  each  review  to  the 
Associate  Administrator  for  Safety. 
FRA.  Washington.  DC  20590.  Such 
report  must  be  in  writing  and  must 
reference  the  employing  railroad, 
accident/incident  date,  and  location, 
and  the  envelope  must  be  marked 
■ADMINISTRATIVELY 
CONFIDENTIAL:  ATTENTION 
ALCOHOL/DRUG  PROGR.\M 
MANAGER  "  The  report  must  state 
whether  the  MRO  reported  the  test 
result  to  the  employing  railroad  as 
positive  or  negative  and  the  basis  of  anv 
determination  that  analytes  detected  by 
the  laboratory  derived  from  authorized 
use  (including  a  statement  of  the 
compound  prescribed,  do.sage/ 
frequency,  and  any  restrictions  imposed 
by  the  authorized  medical  practitioner). 
Unless  specifically  requested  by  FRA  in 
writing,  the  Medical  Review  Officer  mav 
not  disclose  to  FRA  the 'underlying 
physical  condition  for  which  any 
medication  was  authorized  or 
administered.  The  FRA  is  not  be  bound 
by  the  railroad  Medical  Review  Officers 


determination,  but  that  determination 
will  be  considered  by  FRA  in  relation  to 
the  accident/incident  investigation  and 
with  respect  to  any  enforcement  action 
under  consideration. 

(d)  To  the  extent  permitted  by  law, 
FRA  treats  test  results  indicating 
medical  use  of  controlled  substances 
consistent  with  §  219.103  (and  other 
information  concerning  medically 
authorized  drug  use  or  administration 
provided  incident  to  such  testing)  as 
administratively  confidential  and 
withholds  public  disclosure,  except 
where  it  is  necessary-  to  consider  this 
information  in  an  accident  investigation 
in  relation  to  determination  of  probable 
cause.  (However,  as  further  provided  in 
this  section,  FRA  may  provide  results  of 
testing  under  this  subpart  and 
supporting  documentation  to  the 
National  Transportation  Safety  Board.) 

(e)  An  employee  may  respond  in 
writing  to  the  results  of  the  test  prior  to 
the  preparation  of  any  final 
investigation  report  concerning  the 
accident  or  incident.  An  employee 
wishing  to  respond  may  do  so  by  letter 
addressed  to  the  Alcohol/Drug  Program 
Manager.  Office  of  Safety,  FRA.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590  within  45  days  of  receipt  of  the 
test  results.  Any  such  submission  must 
refer  to  the  accident  date,  railroad  and 
location,  must  state  the  position 
occupied  by  the  employee  on  the  date 
of  the  accident/incident,  and  must 
identify-  any  information  contained 
therein  that  the  employee  requests  be 
withheld  from  public  disclosure  on 
grounds  of  personal  privacy  (but  the 
decision  whether  to  honor  such  request 
will  be  made  by  the  FRA  on  the  basis 
of  controlling  law). 

(f)(1)  The  toxicology  report  may 
contain  a  statement  of  pharmacological 
significance  to  assist  FRA  and  other 
parties  in  understanding  the  data 
reported.  No  such  statement  may  be 
construed  as  a  finding  of  probable  cause 
in  the  accident  or  incident. 

(2)  The  toxicology  report  is  a  part  of 
the  report  of  the  accident/incident  and 
therefore  subject  to  the  limitation  of  49 
U.S.C.  20903  (prohibiting  use  of  the 
report  for  any  purpose  in  a  civil  action 
for  damages  resulting  from  a  matter 
mentioned  in  the  report). 

(g)(1)  It  is  in  the  public  interest  to 
ensure  that  any  railroad  disciplinary 
actions  that  may  result  from  accidents  <, 
and  incidents  for  which  testing  is 
required  under  this  subpart  are  disposed 
of  on  the  basis  of  the  most  complete  and 
reliable  information  available  so  that 
responsive  action  will  be  appropriate. 
Therefore,  during  the  interval  between 
an  accident  or  incident  and  the  date  that 
the  railroad  receives  notification  of  the 


results  of  the  toxicological  analysis,  any 
provision  of  collective  bargaining 
agreements  establishing  maximum 
periods  for  charging  employees  with 
rule  violations,  or  for  holding  an 
investigation,  may  not  be  deemed  to  nui 
as  to  any  offense  involving  the  accident 
or  incident  (i.e..  such  periods  must  be 
tolled). 

(2)  This  provision  may  not  be 
construed  to  excuse  the  railroad  from 
any  obligation  to  timely  charge  an 
employee  (or  provide  other  actual 
notice)  where  the  railroad  obtains 
sufficient  information  relating  to  alcohol 
or  drug  use,  impairment  or  possession 
or  other  rule  violations  prior  to  the 
receipt  to  toxicological  analysis 

(3)  This  provision  does  not  authorize 
holding  any  employee  out  of  service 
pending  receipt  of  toxicological 
analysis;  nor  does  it  restrict  a  railroad 
from  taking  such  action  in  an 
appropriate  case. 

(h)  Except  as  provided  in  §  219.201 
(with  respect  to  non-qualif\'ing  events), 
each  sample  (including  each  split 
sample)  provided  under  this  subpart  is 
retained  for  not  less  than  three  months 
following  the  date  of  the  accident  or 
incident  (two  years  from  the  date  of  the 
accident  or  incident  in  the  case  of  a 
sample  testing  positive  for  alcohol  or  a 
controlled  substance)  Post-mortem 
specimens  may  be  made  available  to  the 
National  Transportation  Safety  Board 
(on  request). 

(i)  An  employee  (donor)  may,  within 
60  days  of  the  date  of  the  toxicology 
report,  request  that  his  or  her  split 
sample  be  tested  by  the  designated 
laboratory  or  by  another  laboratorv 
certified  by  Health  and  Human  Ser%'ices 
under  that  Department's  Guidelines  for 
Federal  Workplace  Drug  Testing 
Programs  that  has  available  an 
appropriate,  validated  assay  for  the  fluid 
and  compound  declared  positive.  Since 
some  analytes  may  deteriorate  during 
storage,  detected  levels  of  the 
compound  shall,  as  technically 
appropriate,  be  reported  and  considered 
corroborative  of  the  original  test  result. 
Any  request  for  a  retest  shall  be  in 
writing,  specify  the  railroad,  accident 
date  and  location,  be  signed  by  the 
employee/donor,  be  addressed  to  the 
Associate  Administrator  for  Safet\', 
Federal  Railroad  Administration. 
Washington.  DC  20590.  and  be 
designated  "ADMINISTR.^TIVTLY 
CONFIDENTIAL.  ATTENTION 
ALCOHOL/DRUG  PROGRAM 
MANAGER."  The  expense  of  an\ 
employee-requested  split  sample  test  at- 
a  laboratory  other  than  the  laboratory' 
designated  under  this  subpart  shall  be 
borne  by  the  employee 
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§219.213    Unlawful  refusals; 
consequences. 

(a)  Disqualification.  An  employee 
who  refuses  to  cooperate  in  providing 
breath,  blood  or  urine  samples  following 
an  accident  or  incident  specified  in  this 
subpart  must  be  withdrawn  from 
covered  service  and  must  be  deemed 
disqualified  for  covered  service  for  a 
period  of  nine  (9)  months  in  accordance 
with  the  conditions  specified  in 
§219.107 

(b)  Procedures.  Prior  to  or  upon 
withdrawing  the  employee  from  covered 
service  under  this  section,  the  railroad 
must  provide  notice  of  the  reason  for 
this  action  and  an  opportunity  for 
hearing  before  a  presiding  officer  other 
than  the  charging  official.  The  employee 
is  entitled  to  the  procedural  protection 
set  out  in  §  219.104(d). 

(c)  Subject  of  hearing  The  hearing 
required  by  this  section  must  determine 
whether  the  employee  refused  to  submit 
to  testing,  having  been  requested  to 
submit,  under  authority  of  this  subpart, 
by  a  representative  of  the  railroad.  In 
determining  whether  a  disqualification 
is  required,  the  hearing  official  shall,  as 
appropriate,  also  consider  the  following; 

(1)  Whether  the  railroad  made  a  good 
faith  determination,  based  on  reasonable 
inquiry,  that  the  accident  or  incident 
was  within  the  mandatory  testing 
requirements  of  this  subpart;  and 

(2)  In  a  case  where  a  blood  test  was 
refused  on  the  ground  it  would  be 
inconsistent  with  the  employee's  health, 
whether  such  refusal  was  made  in  good 
faith  and  based  on  medical  advice. 

Subpart  D — Testing  for  Cause 

§219.300    Mandatory  reasonable  suspicion 
testing. 

(a)  Requirements.  (1)  A  railroad  must 
require  a  covered  employee  to  submit  to 
an  alcohol  test  when  the  railroad  has 
reasonable  suspicion  to  believe  that  the 
employee  has  violated  any  prohibition 
of  subpart  B  of  this  part  concerning  use 
of  alcohol.  The  railroad's  determination 
that  reasonable  suspicion  exists  to 
require  the  covered  employee  to 
undergo  an  alcohol  test  must  be  based 
on  specific,  contem.poraneous, 
articulable  observations  concerning  the 
appearance,  behavior,  speech  or  body 
odors  of  the  employee. 

(2)  A  railroad  must  require  a  covered 
employee  to  submit  to  a  drug  test  when 
the  railroad  has  reasonable  suspicion  to 
believe  that  the  employee  has  violated 
the  prohibitions  of  subpart  B  of  this  part 
concerning  use  of  controlled  substances. 
The  railroad's  determination  that 
reasonable  suspicion  exists  to  require 
the  covered  employee  to  undergo  a  drug 
test  must  be  based  on  specific. 


contemporaneous,  articulable 
observations  concerning  the  appearance, 
behavior,  speech  or  body  odors  of  the 
employee.  Such  observations  may 
include  indications  of  the  chronic  and 
withdrawal  effects  of  drugs. 

(b)(1)  With  respect  to  an  alcohol  test, 
the  required  observations  must  be  made 
by  a  supervisor  trained  in  accordance 
with  §  219.11(g).  The  supervisor  who 
makes  the  determination  that  reasonable 
suspicion  exists  may  not  conduct  testing 
on  that  employee. 

(2)  With  respect  to  a  drug  test,  the 
required  observations  must  be  made  by 
two  supervisors,  at  least  one  of  whom  is 
trained  in  accordance  with  §  219.11(g). 

(c)  Nothing  in  this  section  may  be 
construed  to  require  the  conduct  of 
alcohol  testing  or  drug  testing  when  the 
employee  is  apparently  in  need  of 
immediate  medical  attention. 

(d)(1)  If  a  test  required  by  this  section 
is  not  administered  within  two  hours 
following  the  determination  under  this 
section,  the  railroad  must  prepare  and 
maintain  on  file  a  record  stating  the 
reasons  the  test  was  not  properly 
administered.  If  a  test  required  by  this 
section  is  not  administered  within  eight 
hours  of  the  determination  under  this 
section,  the  railroad  must  cease  attempts 
to  administer  an  alcohol  test  and  must 
state  in  the  record  the  reasons  for  not 
administering  the  test.  Records  must  be 
submitted  to  FRA  upon  request  of  the 
FR^^  Administrator. 

(2)  (Reserved). 

§  21 9.301    Testing  for  reasonable  cause. 

(a)  Authorization.  A  railroad  may, 
under  the  conditions  specified  in  this 
subpart,  require  any  covered  employee, 
as  a  condition  of  employment  in 
covered  service,  to  cooperate  in  breath 
or  body  fluid  testing,  or  both,  to 
determine  compliance  with  §§  219.101 
and  219.102  or  a  railroad  rule 
implementing  the  requirements  of 
§§219.101  and  219.102.  This  authority 
is  limited  to  testing  after  observations  or 
events  that  occur  during  duty  hours 
(including  any  period  of  overtime  or 
emergency  service).  The  provisions  of 
this  subpart  apply  only  when,  and  to  the 
extent  that,  the  test  in  question  is 
conducted  in  reliance  upon  the 
authority  conferred  by  this  section. 
vSection  219  23  prescribes  the  notice  to 
an  employee  that  is  required  when  an 
employee  is  required  to  provide  a  breath 
or  body  fluid  sample  under  this  part.  A 
railroad  may  not  require  an  employee  to 
be  tested  under  the  authority  of  this 
subpart  unless  reasonable  cause,  as 
defined  in  this  section,  exists  with 
respect  to  that  employee, 

(o)  For  cause  breath  testing.  In 
addition  to  reasonable  suspicion  as 


described  in  §  219.300,  the  following 
circumstances  constitute  cause  for  the 
administration  of  alcohol  tests  under 
this  section: 

(1)  [Reserved) 

(2)  Accident/incident.  The  employee 
has  been  involved  in  an  accident  or 
incident  reportable  under  part  225  of 
this  chapter,  and  a  supervisory 
employee  of  the  railroad  has  a 
reasonable  belief,  based  on  specific, 
articulable  facts,  that  the  employee's 
acts  or  omissions  contributed  to  the 
occurrence  or  severity  of  the  accident  or 
incident;  or 

(3)  Rule  violation.  The  employee  has 
been  directly  involved  in  one  of  the 
following  operating  rule  violations  or 
errors: 

(i)  Noncompliance  with  a  train  order, 
track  warrant,  timetable,  signal 
indication,  special  instruction  or  other 
direction  with  respect  to  movement  of  a 
train  that  involves — 

(A)  Occupancy  of  a  block  or  other 
segment  of  track  to  which  entry  was  not 
authorized; 

(B)  Failure  to  clear  a  track  to  permit 
opposing  or  following  movement  to 
pass; 

(C)  Moving  across  a  railroad  crossing 
at  grade  without  authorization;  or 

(D)  Passing  an  absolute  restrictive 
signal  or  passing  a  restrictive  signal 
without  stopping  (if  required); 

(ii)  Failure  to  protect  a  train  as 
required  by  a  rule  consistent  with 
§  218,37  of  this  chapter  (including 
failure  to  protect  a  train  that  is  fouling 
an  adjacent  track,  where  required  by  the 
railroad's  rules); 

(iii)  Operation  of  a  train  at  a  speed 
that  exceeds  the  maximum  authorized 
speed  by  at  least  ten  (10)  miles  per  hour 
or  by  fifty  percent  (50%)  of  suclfi 
maximum  authorized  speed,  whichever 
is  less; 

(iv)  Alignment  of  a  switch  in  violation 
of  a  railroad  rule,  failure  to  align  a 
switch  as  required  for  movement, 
operation  of  a  switch  under  a  train,  or 
unauthorized  running  through  a  switch; 

(v)  Failure  to  apply  or  stop  short  of 
derail  as  required; 

(vi)  Failure  to  secure  a  hand  brake  or 
failure  to  secure  sufficient  hand  brakes, 
as  required; 

(vii)  Entering  a  crossover  before  both 
switches  are  lined  for  movement;  or 

(viii)  In  the  case  of  a  person 
performing  a  dispatching  function  or 
block  operator  function,  issuance  of  a 
train  order  or  establishment  of  a  route 
that  fails  to  provide  proper  protection 
for  a  train, 

(c)  For  cause  drug  testing  In  addition 
to  reasonable  suspicion  as  described  in 
§  219.300,  each  of  the  conditions  set 
forth  in  paragraphs  (b)(2)  (  "accident/ 
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incident")  and  (b)(3)  ("rule  violation") 
of  this  section  as  constituting  cause  for 
alcohol  testing  also  constitutes  cause 
with  respect  to  drug  testing. 

(d)  [Reserved] 

(e)  Limitation  for  subpart  C  events. 
The  compulsory  drug  testing  authority 
conferred  by  this  section  does  not  apply 
with  respect  to  any  event  subject  to 
post-accident  toxicological  testing  as 
required  by  §219.201,  However,  use  of 
compulson*'  breath  test  authority  is 
authorized  in  any  case  where  breath  test 
results  can  be  obtained  in  a  timely 
manner  at  the  scene  of  the  accident  and 
conduct  of  such  tests  does  not 
materially  impede  the  collection  of 
samples  under  subpart  C  of  this  part, 

§219.302     Prompt  sample  collection:  time 
limitation. 

(a)  Testing  under  this  subpart  may 
only  be  conducted  promptly  following 
the  observations  or  events  upon  which 
the  testing  decision  is  based,  consistent 
with  the  need  to  protect  life  and 
property. 

(b)  No  employee  may  be  required  to 
participate  in  alcohol  or  drug  testing 
under  this  section  after  the  expiration  of 
an  eight-hour  period  from — 

(1)  The  time  of  the  observations  or 
other  events  described  in  this  section;  or 

(2)  In  the  case  of  an  accident/incident, 
the  time  a  responsible  railroad 
supervisor  receives  notice  of  the  event 
providing  reasonable  cause  for  conduct 
of  the  test. 

(c)  An  employee  may  not  be  tested 
under  this  subpart  if  that  employee  has 
been  released  from  duty  under  the 
normal  procedures  of  the  railroad.  An 
employee  who  has  been  transported  to 
receive  medical  care  is  not  released 
from  duty  for  purposes  of  this  section. 
Nothing  in  this  section  prohibits  the 
subsequent  testing  of  an  employee  who 
has  failed  to  remain  available  for  testing 
as  required  (i.e.,  who  is  absent  without 
leave). 

(d)  As  used  in  this  subpart,  a 
"responsible  railroad  supervisor"  means 
any  responsible  line  supervisor  (e.g.,  a 
trairmiaster  or  road  foreman  of  engines) 
or  superior  official  in  authority  over  the 
employee  to  be  tested. 

(e)  In  the  case  of  a  drug  test,  the  eight- 
hour  requirement  is  satisfied  if  the 
employee  has  been  delivered  to  the 
collection  site  (where  the  collector  is 
present)  and  the  request  has  been  made 
to  commence  collection  of  the  drug 
testing  specimens  within  that  period. 

(D  [Reserved] 

(g)  Section  219.23  prescribes  the 
notice  to  an  employee  that  is  required 
to  provide  breath  or  a  body  fluid  sample 
under  this  part 


Subpart  E— Identification  of  Troubled 
Employees 

§219.401     Requirement  for  policies, 

(a)  The  purpose  of  this  subpart  is  to 
prevent  the  use  of  alcohol  and  drugs  in 
connection  with  covered  service. 

(b)  Each  railroad  must  adopt,  publish 
and  implement — 

(1)  A  policy  designed  to  encourage 
and  facilitate  the  identification  of  those 
covered  employees  who  abuse  alcohol 
or  drugs  as  a  part  of  a  treatable 
condition  and  to  ensure  that  such 
employees  are  provided  the  opportunity 
to  obtain  counseling  or  treatment  before 
those  problems  manifest  themselves  in 
detected  violations  of  this  part  (hereafter 
"voluntary  referral  policy");  and 

(2)  A  policy  designed  to  foster 
employee  participation  in  preventing 
violations  of  this  subpart  and  encourage 
co-worker  participation  in  the  direct 
enforcement  of  this  part  (hereafter  "co- 
worker report  policy"), 

(c)  A  railroad  may  comply  with  this 
subpart  by  adopting,  publishing  and 
implementing  policies  meeting  the 
specific  requirements  of  §§  219.403  and 
219.405  or  by  complying  with  §  219  407 

(d)  If  a  railroad  complies  with  this 
part  by  adopting,  publishing  and 
implementing  policies  consistent  with 
§§219  403  and  219.405.  the  railroad 
must  make  such  policies,  and 
publications  announcing  such  policies, 
available  for  inspection  and  copying  by 
FRA, 

(e)  Nothing  in  this  subpart  may  be 
construed  to — 

(1)  Require  payment  of  compensation 
for  any  period  an  employee  is  out  of 
service  under  a  voluntar\-  referral  or  co- 
worker report  policy; 

(2)  Require  a  railroad  to  adhere  to  a 
voluntary  referral  or  co-workar  report 
policy  in  a  case  where  the  referral  or 
report  is  made  for  the  purpose,  or  with 
the  effect,  of  anticipating  the  imminent 
and  probable  detection  of  a  rule 
violation  by  a  supervising  employee;  or 

(3)  Limit  the  discretion  of  a  railroad 
to  dismiss  or  otherwise  discipline  an 
employee  for  specific  rule  violations  or 
criminal  offenses,  except  as  specifically 
provided  by  this  subpart 

§219.403    Voluntary  referral  policy. 

(a)  Scope.  This  section  prescribes 
minimum  standards  for  voluntary 
referral  policies.  Nothing  in  this  section 
restricts  a  railroad  from  adopting, 
publishing  and  implementing  a 
voluntary  referral  policy  that  affords 
more  favorable  conditions  to  employees 
troubled  by  alcohol  or  drug  abuse 
problems,  consistent  with  the  railroad's 
responsibility  to  prevent  violations  of 
§§219.101  and  219,102, 


(b)  Required  provisions.  A  voluntary 
referral  policy  must  include  the 
following  provisions: 

(1)  A  covered  employee  who  is 
affected  by  an  alcohol  or  drug  use 
problem  may  maintain  an  employment 
relationship  with  the  railroad  if.  before 
the  employee  is  charged  with  conduct 
deemed  by  the  railroad  sufficient  to 
warrant  dismissal,  the  employee  seeks 
assistance  through  the  railroad  for  the 
employee's  alcohol  or  drug  use  problem 
or  is  referred  for  such  assistance  by 
another  employee  or  by  a  representative 
of  the  employee's  collective  bargaining 
unit  The  railroad  must  specih'  whether, 
and  under  what  circumstances,  its 
policy  provides  for  the  acceptance  of 
referrals  from  other  sources,  including 
(at  the  option  of  the  railroad] 
supervisory  employees. 

(2)  Except  as  may  be  provided  under 
paragraph  (c)  of  this  section,  the  railroad 
treats  the  referral  and  subsequent 
handling,  including  counseling  and 
treatment,  as  confidential 

(3)  The  railroad  will,  to  the  extent 
necessar>'  for  treatment  and 
rehabilitation,  grant  the  employee  a 
leave  of  absence  from  the  railroad  for 
the  period  necessar\'  to  complete 
primary  treatment  and  establish  control 
over  the  employee  s  alcohol  or  drug 
problem.  The  policy  must  allow  a  leave 
of  absence  of  not  less  than  45  days,  if 
necessan,-  for  the  purpose  of  meeting 
initial  treatment  needs 

(4)  Except  as  may  be  provided  under 
paragraph  (c)(2)  of  this  section,  the 
employee  will  be  returned  to  service  on 
the  recommendation  of  the  substance 
abuse  professional.  Approval  to  return 
to  service  may  not  be  unreasonably 
withheld 

(5)  With  respect  to  a  certified 
locomotive  engineer  or  a  candidate  for 
certification,  the  railroad  must  meet  the 
requirements  of  §  240.119(e)  of  this 
chapter 

(c)  Optional  provisions.  A  voluntary' 
referral  policy  may  include  any  of  the 
following  provisions,  at  the  option  of 
the  railroad. 

(1)  The  policy  may  provide  that  the 
rule  of  confidentiality  is  waived  if — 

(i)  The  employee  at  any  time  refuses 
to  cooperate  in  a  recommended  course 
of  counseling  or  treatment;  and/or 

(ii)  The  employee  is  later  determined, 
after  investigation,  to  have  been 
involved  in  an  alcohol  or  drug-related 
disciplinary'  offense  growing  out  of 
subsequent  conduct 

(2)  The  policy  may  require  successful 
completion  of  a  retum-to-service 
medical  examination  as  a  further 
condition  on  reinstatement  in  covered 
service. 
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(3)  The  policy  may  provide  that  it 
does  not  apply  to  an  employee  who  has 
previously  been  assisted  by  the  railroad 
under  a  policy  or  program  substantially 
consistent  with  this  section  or  who  has 
previously  elected  to  waive 
investigation  under  §  219.405  (co- 
worker report  policy). 

(4)  The  policy  may  provide  that,  in 
order  to  invoke  its  benefits,  the 
employee  must  report  to  the  contact 
designated  by  the  railroad  either: 

(i)  During  non-duty  hours  (i.e.,  at  a 
time  when  the  employee  is  off  duty);  or 

(ii)  While  unimpaired  and  otherwise 
in  compliance  with  the  railroad's 
alcohol  and  drug  rules  consistent  with 
this  subpart. 

§  21 9.405    Co-worker  report  policy. 

(a)  Scope  This  section  prescribes 
minimum  standards  for  co-worker 
report  policies.  Nothing  in  this  section 
restricts  a  railroad  from  adopting, 
publishing  and  implementing  a  policy 
that  affords  more  favorable  conditions  to 
employees  troubled  by  alcohol  or  drug 
abuse  problems,  consistent  with  the 
railroad's  responsibility  to  prevent 
violations  of  §§219.101  and  219.102. 

(b)  EmployTnent  relationship.  A  co- 
worker report  policy  must  provide  that 
a  covered  employee  may  maintain  an 
employment  relationship  with  the 
railroad  following  an  alleged  first 
offense  under  these  rules  or  the 
railroad's  alcohol  and  drug  rules, 
subject  to  the  conditions  and  procedures 
contained  in  this  section. 

(c)  General  conditions  and 
procedures.  (1)  The  alleged  violation 
must  come  to  the  attention  of  the 
railroad  as  a  result  of  a  report  by  a  co- 
worker that  the  employee  was 
apparently  unsafe  to  work  with  or  was, 
or  appeared  to  be,  in  violation  of  this 
part  or  the  railroad's  alcohol  and  drug 
rules, 

(2)  If  the  railroad  representative 
determines  that  the  employee  is  in 
violation,  the  railroad  may  inmiediately 
remove  the  employee  from  service  in 
accordance  with  its  existing  policies 
and  procedures. 

(3)  The  employee  must  elect  to  waive 
investigation  on  the  rule  charge  and 
must  contact  the  substance  abuse 
professional  within  a  reasonable  period 
specified  by  the  policy. 

(4)  The  substance  abuse  professional 
must  schedule  necessary  interviews 
with  the  employee  and  complete  an 
evaluation  within  10  calendar  days  of 
the  date  on  which  the  employee 
contacts  the  professional  with  a  request 
for  evaluation  under  the  policy,  unless 
it  becomes  necessary  to  refer  the 
employee  for  further  evaluation.  In  each 
case,  ail  necessary  evaluations  must  be 


completed  within  20  days  of  the  date  on 
which  the  employee  contacts  the 
professional. 

(d)  When  treatment  is  required.  If  the 
substance  abuse  professional  determines 
that  the  employee  is  affected  by 
psychological  or  chemical  dependence 
on  alcohol  or  a  drug  or  by  another 
identifiable  and  treatable  mental  or 
physical  disorder  involving  the  abuse  of 
alcohol  or  drugs  as  a  primary 
manifestation,  the  following  conditions 
and  procedures  apply: 

(1)  The  railroad  must,  to  the  extent 
necessary  for  treatment  and 
rehabilitation,  grant  the  employee  a 
leave  of  absence  from  the  railroad  for 
the  period  necessary  to  complete 
primar\'  treatment  and  establish  control 
over  the  employee's  alcohol  or  drug 
problem.  The  policy  must  allow  a  leave 
of  absence  of  not  less  than  45  days,  if 
necessary  for  the  purpose  of  meeting 
initial  treatment  needs, 

(2)  The  employee  must  agree  to 
undertake  and  successfully  complete  a 
course  of  treatment  deemed  acceptable 
by  the  substance  abuse  professional. 

(3)  The  railroad  must  promptly  return 
the  employee  to  service,  on 
recommendation  of  the  substance  abuse 
professional,  when  the  employee  has 
established  control  over  the  substance 
abuse  problem.  Return  to  service  may 
also  be  conditioned  on  successful 
completion  of  a  retum-to-service 
medical  examination.  Approval  to 
return  to  service  may  not  be 
unreasonably  withheld. 

(4)  Following  return  to  service,  the 
employee,  as  a  further  condition  on 
withholding  of  discipline,  may,  as 
necessary,  be  required  to  participate  in 
a  reasonable  program  of  follow-up 
treatment  for  a  period  not  to  exceed  60 
months  from  the  date  the  employee  was 
originally  withdrawn  from  service. 

(e)  When  treatment  is  not  required.  If 
the  substance  abuse  professional 
determines  that  the  employee  is  not 
affected  by  an  identifiable  and  treatable 
mental  or  physical  disorder — 

(1)  The  railroad  must  return  the 
employee  to  service  within  5  days  after 
completion  of  the  evaluation. 

(2)  During  or  following  the  out-of- 
service  period,  the  railroad  may  require 
the  employee  to  participate  in  a  program 
of  education  and  training  concerning 
the  effects  of  alcohol  and  drugs  on 
occupational  or  transportation  safety. 

(fl  Follow-up  tests.  A  railroad  may 
conduct  retum-to-service  and/or  follow- 
up  tests  (as  described  in  §  219.104)  of  an 
employee  who  waives  investigation  and 
is  determined  to  be  ready  to  return  to 
service  under  this  section. 


§219.407    Alternate  policies. 

(a)  In  lieu  of  a  policy  under  §  219.403 
(voluntary-  referral)  or  §  219.405  (co- 
worker report),  or  both,  a  railroad  may 
adopt,  publish  and  implement,  with 
respect  to  a  particular  class  or  craft  of 
covered  employees,  an  alternate  policy 
or  policies  having  as  their  purpose  the 
prevention  of  alcohol  or  drug  use  in 
railroad  operations,  if  such  policy  or 
policies  have  the  written  concurrence  of 
the  recognized  representatives  of  such 
employees. 

(b)  The  concurrence  of  recognized 
employee  representatives  in  an  alternate 
policy  may  be  evidenced  by  a  collective 
bargaining  agreement  or  any  other 
document  describing  the  class  or  craft  of 
employees  to  which  the  alternate  policy 
applies.  The  agreement  or  other 
document  must  make  express  reference 
to  this  part  and  to  the  intention  of  the 
railroad  and  employee  representatives 
that  the  alternate  policy  applies  in  lieu 
of  the  policy  required  by  §  219.403. 
§219.405,  or  both. 

(c)  The  railroad  must  file  the 
agreement  or  other  document  described 
in  paragraph  (b)  of  this  section  with  the 
Associate  Administrator  for  Safety, 
FRA.  If  the  alternate  policy  is  amended 
or  revoked,  the  railroad  must  file  a 
notice  of  such  amendment  or  revocation 
at  least  30  days  prior  to  the  effective 
date  of  such  action. 

(d)  This  section  does  not  excuse  a 
railroad  from  adopting,  publishing  and 
implementing  the  policies  required  by 
§§  219.403  and  219.405  with  respect  to 
any  group  of  covered  employees  not 
within  the  coverage  of  an  appropriate 
alternate  policy. 

Subpart  F — Pre-employment  Tests 

§  21 9.501    Pre-employment  drug  testing. 

(a)  Prior  to  the  first  time  a  covered 
employee  performs  covered  service  for  a 
railroad,  the  employee  must  undergo 
testing  for  drugs.  No  railroad  may  allow 
a  covered  employee  to  perform  covered 
service,  unless  the  employee  has  been 
administered  a  test  for  drugs  with  a 
result  that  did  not  indicate  the  misuse 
of  controlled  substances.  This 
requirement  applies  to  final  applicants 
for  employment  and  to  employees 
seeking  to  transfer  for  the  first  time  from 
non-covered  service  to  duties  involving 
covered  service. 

(b)  As  used  in  subpart  H  of  this  part 
with  respect  to  a  test  required  under  this 
subpart,  the  term  covered  employee 
includes  an  applicant  for  pre- 
employment  testing  only.  In  the  case  of 
an  applicant  who  declines  to  be  tested 
and  withdraws  the  application  for 
emplojmiient,  no  record  may  be 
maintained  of  the  declination. 


Federal  Register/ Vol.  66,  No.  83 /Monday,  April  30.  2001  /  Proposed  Rules 


21527 


§  21 9.502    Pre-employment  alcohol  testing. 

(a)  A  railroad  may,  but  is  not  required 
to,  conduct  pre-employment  alcohol 
testing  under  this  part.  If  a  railroad 
chooses  to  conduct  pre-emplovment 
alcohol  testing,  the  railroad  must 
comply  with  the  following 
requirements: 

(1)  It  must  conduct  a  pre-employment 
alcohol  test  before  the  first  performance 
of  safety-sensitive  functions  by  every 
covered  employee  (whether  a  new 
employee  or  someone  who  has 
transferred  to  a  position  involving  the 
performance  of  safety-sensitive 
functions). 

(2)  It  must  treat  all  safety-sensitive 
employees  performing  safety-sensitive 
functions  the  same  for  the  purpose  of 
pre-employment  alcohol  testing  (i.e..  it 
must  not  test  some  covered  employees 
and  not  others). 

(3)  It  must  conduct  the  pre- 
employment  tests  after  making  a 
contingent  offer  of  employment  or 
transfer,  subject  to  the  employee  passing 
the  pre-employment  alcohol  test. 

(4)  It  must  conduct  all  pre- 
employment  alcohol  tests  using  the 
alcohol  testing  procedures  of  part  40  of 
this  title. 

(5)  It  must  not  allow  a  covered 
employee  to  begin  performing  safetv- 
sensitive  functions  unless  the  result  of 
the  employee's  test  indicates  an  alcohol 
concentration  of  less  than  0.04. 

(b)  As  used  in  subpart  H  of  this  part, 
with  respect  to  a  test  authorized  under 
this  subpart,  the  term  covered  employee 
includes  an  applicant  for  pre- 
employment  testing  only.  In  the  case  of 
an  applicant  who  declines  to  be  tested 
and  withdraws  the  application  for 
employment,  no  record  mav  be 
maintained  of  the  declination. 

§219.503    Notification;  records. 

The  railroad  must  provide  for  medical 
review  of  drug  test  results  as  provided 
in  subpart  H  of  this  part.  The  railroad 
must  notif>-  the  applicant  of  the  results 
of  the  drug  and  alcohol  tests  in  the  same 
manner  as  provided  for  employees  in 
subpart  H  of  this  part.  Records  must  be 
maintained  confidentially  and  be 
retained  in  the  same  manner  as  required 
under  subpart  J  of  this  part  for  employee 
test  records,  except  that  such  records 
need  not  reflect  the  identity  of  an 
applicant  whose  application  for 
employment  in  covered  service  was 
denied. 

§219.505    Refusals. 

An  applicant  who  has  refused  to 
submit  to  pre-employment  testing  under 
this  section  may  not  be  employed  in 
covered  ser\ice  based  upon  the 
application  and  examination  with 


respect  to  which  such  refusal  was  made. 
This  section  does  not  create  any  right  on 
the  part  of  the  applicant  to  have  a 
subsequent  application  considered;  nor 
does  it  restrict  the  discretion  of  the 
railroad  to  entertain  a  subsequent 
application  for  employment  from  the 
same  person. 

Subpart  G— Random  Alcohol  and  Drug 
Testing  Programs 

§219.601     Railroad  random  drug  testing 
programs. 

(a)  Submission  Each  railroad  must 
submit  for  FR.\  approval  a  random 
testing  program  meeting  the 
requirements  of  this  subpart.  A  railroad 
commencing  operations  must  submit 
such  a  program  not  later  than  30  days 
prior  to  such  commencement.  The 
program  must  be  submitted  to  the 
Associate  Administrator  for  Safety, 
FRA,  for  review  and  approval  by  the 
FR.^  Administrator  If,  after  approval,  a 
railroad  desires  to  amend  the  random 
testing  program  implemented  under  this 
subpart,  the  railroad  must  file  with  FRA 
a  notice  of  such  amendment  at  least  30 
days  prior  to  the  intended  effective  date 
of  such  action.  A  railroad  already 
subject  to  this  subpart  that  becomes 
subject  to  this  subpart  with  respect  to 
one  or  more  additional  employees  must 
amend  its  program  not  later  than  60 
days  after  these  employees  become 
subject  to  this  subpart  and  file  with  FR,^ 
a  notice  of  such  amendment  at  least  30 
days  prior  to  the  intended  effective  date 
of  such  action.  A  program  responsive  to 
the  requirements  of  this  section  or  any 
amendment  to  the  program  may  not  be 
implemented  prior  to  approval. 

Cb)  Form  of  programs.  Random  testing 
programs  submitted  by  or  on  behalf  of 
each  railroad  under  this  subpart  must 
meet  the  following  criteria,  and  the 
railroad  and  its  managers,  super\'isors. 
officials  and  other  employees  and  agents 
must  conforpi  to  such  criteria  in 
implementing  the  program; 

(1)  Selection  of  covered  employees  for 
testing  must  be  made  by  a  method 
employing  objective,  neutral  criteria 
which  ensure  that  eyer\-  covered 
employee  has  a  substantially  equal 
statistical  chance  of  being  selected 
within  a  specified  time  frame.  The    • 
method  may  not  permit  subjective 
factors  to  play  a  role  in  selection,  i.e., 
no  employee  may  be  selected  as  the 
result  of  the  exercise  of  discretion  bv  the 
railroad.  The  selection  method  must  be 
capable  of  verification  with  respect  to 
the  randomness  of  the  selection  process, 
and  any  records  necessary  to  document 
random  selection  must  be  retained  for 
not  less  than  24  months  from  the  date 


upon  which  the  particular  samples  were 
collected. 

(2)(i)  The  program  must  select  for 
testing  a  sufficient  number  of  employees 
so  that,  during  the  first  12  months— 

(A)  The  random  testing  program  is 
spread  reasonably  through  the  12-month 
period. 

(B)  [Reserved] 

(ii)  During  the  subsequent  12-month 
period,  the  program  must  select  for 
testing  a  sufficient  number  of  employees 
so  that  the  number  of  tests  conducted 
will  equal  at  least  50  percent  of  the 
number  of  covered  employees 
Annualized  percentage  rates  must  be 
determined  by  reference  to  the  total 
number  of  covered  employees  employed 
by  the  railroad  at  the  beginning  of  the 
particular  twelve-month  period  or  bv  an 
alternate  method  specified  in  the  plan 
approved  by  the  Associate 
Administrator  for  Safety.  FR.^  If  the 
railroad  conducts  random  testing 
through  a  consortium,  the  annual  rate 
may  be  calculated  for  each  individual 
employer  or  for  the  total  number  of 
covered  employees  subject  to  random 
testing  by  the  consortium. 

(3)  Railroad  random  testing  programs 
must  ensure  to  the  maximum  extent 
practicable  that  each  employee 
perceives  the  possibility  that  a  random 
test  may  be  required  on  any  day  the 
employee  reports  for  work. 

(4)  Notice  of  an  employee's  selection 
may  not  be  provided  until  the  duty  tour 
in  which  testing  is  to  be  conducted,  and 
then  only  so  far  in  advance  as  is 
reasonably  necessary  to  ensure  the 
employee's  presence  at  the  time  and 
place  set  for  testing. 

(5)  The  program  must  include  testing 
procedures  and  safeguards,  and 
procedures  for  action  based  on  positive 
test  results,  consistent  with  this  part 

(6)  An  employee  must  be  subject  to 
testing  only  while  on  duty.  Only 
employees  who  perform  covered  service 
for  the  railroad  are  subject  to  testing 
under  this  part  In  the  case  of  employees 
who  during  some  duty  tours  perform 
covered  ser\'ice  and  during  others  do 
not,  the  railroad  program  must  specif\' 
the  extent  to  which,  and  the 
circumstances  under  which  they  are  be 
subject  to  testing.  To  the  extent  practical 
within  the  limitations  of  this  part  and  in 
the  context  of  the  railroad's  operations, 
the  railroad  program  must  provide  that 
employees  are  subject  to  the  possibility 
of  random  testing  on  any  day  they 
actually  perform  covered  service. 

(7)  Eacn  time  an  employee  is  notified 
for  random  drug  testing  the  employee 
will  be  informed  that  selection  was 
made  on  a  random  basis, 

(c)  Approval.  The  Associate 
Administrator  for  Safety.  FRA.  will 
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notify  the  railroad  in  writing  whether 
the  program  is  approved  as  consistent 
with  the  criteria  set  forth  in  this  part.  If 
the  Associate  Administrator  for  Safety 
determines  that  the  program  does  not 
conform  to  those  criteria,  the  Associate 
Administrator  for  Safety  will  inform  the 
railroad  of  any  matters  preventing 
approval  of  the  program,  with  specific 
explanation  as  to  necessary  revisions. 
The  railroad  must  resubmit  its  program 
with  the  required  revisions  within  30 
days  of  such  notice.  Failure  to  resubmit 
the  program  with  the  necessarv' 
revisions  will  be  considered  a  failure  to 
implement  a  program  under  this 
subpart. 

(a)  Implementation.  (1)  No  later  than 
45  days  prior  to  commencement  of 
random  testing,  the  railroad  must 
publish  to  each  of  its  covered 
employees,  individually,  a  written 
notice  that  he  or  she  will  be  subject  to 
random  drug  testing  under  this  part. 
Such  notice  must  state  the  date  for 
commencement  of  the  program,  nsitef 
state  that  the  selection  of  employees  for 
testing  will  be  on  a  strictly  random 
basis,  must  describe  the  consequences 
of  a  determination  that  the  employee 
has  violated  §  219.102  or  any  applicable 
railroad  rule,  and  must  inform  the 
employee  of  the  employee's  rights  under 
subpart  E  of  this  part.  A  copy  of  the 
notice  must  be  provided  to  each  new- 
covered  employee  on  or  before  the 
employee's  initial  date  of  service.  Since 
knowledge  of  Federal  law  is  presumed, 
nothing  in  this  paragraph  (1)  creates  a 
defense  to  a  violation  of  §  219.102. 

(2)  A  railroad  commencing  operations 
must  submit  a  random  testing  program 
60  days  after  doing  so.  The  railroad 
must  implement  its  approved  random 
testing  program  not  later  than  the 
expiration  of  60  days  from  approval  by 
the  Administrator. 

§219.602     FRA  Administrator's 
determination  of  random  drug  testing  rate. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
minimum  annual  percentage  rate  for 
random  drug  testing  must  be  50  percent 
of  covered  emplovees. 

(b)  The  FRA  Administrators  decision 
to  increase  or  decrease  the  minimum 
annual  percentage  rate  for  random  drug 
testing  is  based  on  the  reported  positive 
rate  for  the  entire  industry.  All 
information  used  for  this  determination 
is  drawn  from  the  drug  MIS  reports 
required  by  this  part.  In  order  to  ensure 
reliability  of  the  data,  the  Administrator 
considers  the  quality  and  completeness 
of  the  reported  data,  may  obtain 
additional  information  or  reports  from 
railroads,  and  may  make  appropriate 
modifications  in  calculating  the 


industn  positive  rate.  Each  year,  the 
Administrator  will  publish  in  the 
Federal  Register  the  minimum  annual 
percentage  rate  for  random  drug  testing 
of  covered  employees.  The  new 
minimum  annual  percentage  rate  for 
random  drug  testing  will  be  applicable 
starting  January  1  of  the  calendar  year 
following  publication. 

(c)  When  the  minimum  annual 
percentage  rate  for  random  drug  testing 
is  50  percent,  the  Administrator  may 
lower  this  rate  to  25  percent  of  all 
covered  employees  if  the  Administrator 
determines  that  the  data  received  under 
the  reporting  requirements  of  §  219.803 
for  two  consecutive  calendar  years 
indicate  that  the  reported  positive  rate 
is  less  than  1.0  percent. 

(d)  When  the  minimum  annual 
percentage  rate  for  random  drug  testing 
is  25  percent,  and  the  data  received 
under  the  reporting  requirements  of 

§  219.803  for  any  calendar  year  indicate 
that  the  reported  positive  rate  is  equal 
to  or  greater  than  1.0  percent,  the 
Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  drug  testing  to  50  percent  of  all 
covered  employees. 

(e)  Selection  of  covered  employees  for 
testing  mu5t  be  made  by  a  method 
employing  objective,  neutral  criteria 
which  ensures  that  ever\'  covered 
employee  has  a  substantially  equal 
statistical  chance  of  being  selected 
within  a  specified  time  frame.  The 
method  may  not  permit  subjective 
factors  to  play  a  role  in  selection,  i.e., 
no  employee  may  be  selected  as  a  result 
of  the  exercise  of  discretion  by  the 
railroad.  The  selection  method  must  be 
capable  of  verification  with  respect  to 
the  randomness  of  the  selection  process. 

'(f)  The  railroad  must  randomly  select 
a  sufficient  number  of  covered 
employees  for  testing  during  each 
calendar  year  to  equal  an  annual  rate 
not  less  than  the  minimum  aiuiual 
percentage  rate  for  random  drug  testing 
determined  by  the  Administrator.  If  the 
railroad  conducts  random  drug  testing 
through  a  consortium,  the  number  of 
employees  to  be  tested  may  be 
calculated  for  each  individual  railroad 
or  may  be  based  on  the  total  number  of 
covered  employees  covered  by  the 
consortium  who  are  subject  to  random 
drug  testing  at  the  same  minimum 
annual  percentage  rate  under  this  part 
or  any  DOT  drug  testing  rule. 

(g)  Each  railroad  must  ensure  that 
random  drug  tests  conducted  under  this 
part  are  unannounced  and  that  the  dates 
for  administering  random  tests  are 
spread  reasonably  throughout  the 
calendar  year. 

(h)  If  a  given  covered  employee  is 
subject  to  random  drug  testing  under  the 


drug  testing  rules  of  more  than  one  DOT 
agency  for  the  same  railroad,  the 
employee  must  be  subject  to  random 
drug  testing  at  the  percentage  rate 
established  for  the  calendar  year  by  the 
DOT  agency  regulating  more  than  50 
percent  of  the  employee's  function. 

(i)  If  a  railroad  is  required  to  conduct 
random  drug  testing  under  the  drug 
testing  rules  of  more  than  one  DOT 
agency,  the  railroad  may — 

(1)  Establish  separate  pools  for 
random  selection,  with  each  pool 
containing  the  covered  employees  who 
are  subject  to  testing  at  the  same 
required  rate;  or 

(2)  Randomly  select  such  employees 
for  testing  at  the  highest  percentage  rate 
established  for  the  calendar  year  by  any 
DOT  agency  to  which  the  railroad  is 
subject. 

§  21 9.603    Participation  in  drug  testing. 

A  railroad  shall,  under  the  conditions 
specified  in  this  subpart  and  subpart  H 
of  this  part,  require  a  covered  employee 
selected  through  the  random  testing 
program  to  cooperate  in  urine  testing  to 
determine  compliance  with  §  219.102, 
and  the  employee  must  provide  the 
required  sample  and  complete  the 
required  paperwork  and  certifications. 
Compliance  by  the  employee  may  be 
excused  only  in  the  case  of  a 
documented  medical  or  family 
emergency. 

§  219.605    Positive  drug  test  results; 
procedures. 

(a)  [Reserved] 

(b)  Procedures  for  administrative 
handling  by  the  railroad  in  the  event  a 
sample  provided  under  this  subpart  is 
reported  as  positive  by  the  MRO  are  set 
forth  in  §  219.104.  The  responsive 
action  required  in  §  219.104  is  not 
stayed  pending  the  result  of  a  retest  or 
split  sample  test. 

§219.607    Railroad  random  alcohol  testing 
programs, 

(a)  Each  railroad  must  submit  for  FRA 
approval  a  random  alcohol  testing 
program  meeting  the  requirements  of 
this  subpart.  A  railroad  commencing 
operations  must  submit  a  random 
alcohol  testing  program  not  later  than  30 
days  prior  to  such  commencement.  The 
program  must  be  submitted  to  the 
Associate  Administrator  for  Safety, 
FRA,  for  review  and  approval.  If,  after 
approval,  a  railroad  desires  to  amend 
the  random  alcohol  testing  program 
implemented  under  this  subpart,  the 
railroad  must  file  with  FRA  a  notice  of 
such  amendment  at  least  30  days  prior 
to  the  intended  effective  date  of  such 
action.  A  program  responsive  to  the 
requirements  of  this  section  or  any 


amendment  to  the  program  may  not  be 
implemented  prior  to  approval. 

(d)  Form  of  programs.  Random 
alcohol  testing  programs  submitted  by 
or  on  behalf  of  each  railroad  under  this 
subpart  must  meet  the  following 
criteria,  and  the  railroad  and  its 
managers,  supervisors,  officials  and 
other  employees  and  agents  must 
conform  to  such  criteria  in 
implementing  the  program: 

(1)  Selection  of  covered  employees  for 
testing  must  be  made  by  a  method 
employing  objective,  neutral  criteria 
which  ensures  that  everv  covered 
employee  has  a  substantially  equal 
statistical  chance  of  being  selected 
within  a  specified  time  frame.  The 
method  may  not  permit  subjective 
factors  to  play  a  role  in  selection,  i.e., 
no  employee  may  be  selected  as  the 
result  of  the  exercise  of  discretion  bv  the 
railroad.  The  selection  method  must  be 
capable  of  verification  with  respect  to 
the  randomness  of  the  selection  process, 
and  any  records  necessary  to  document 
random  selection  must  be  retained  for 
not  less  than  24  months  from  the  date 
upon  which  the  particular  samples  were 
collected. 

(2)  The  program  must  include  testing 
procedures  and  safeguards,  and. 
consistent  with  this  part,  procedures  for 
action  based  on  tests  where  the 
emplovee  is  found  to  have  violated 
§219.101. 

(3)  The  program  must  ensure  that 
random  alcohol  tests  conducted  under 
this  part  are  unannounced  and  that  the 
dates  for  administering  random  tests  are 
spread  reasonably  throughout  the 
calendar  year. 

(4)  The  program  must  ensure  to  the 
maximum  extent  practicable  that  each 
covered  employee  perceives  the 
possibility  that  a  random  alcohol  test 
may  be  required  at  any  time  the 
employee  reports  for  work  and  at  any 
time  during  the  duty  tour  (except  any 
period  when  the  employee  is  expressly 
relieved  of  any  responsibility  for 
performance  of  covered  service). 

(5)  An  employee  may  be  subject  to 
testing  only  while  on  duty.  Onlv 
employees  who  perform  covered  service 
for  the  railroad  may  be  subject  to  testing 
under  this  part,  In  the  case  of  employees 
who  during  some  duty  tours  perform 
covered  ser\'ice  and  during  others  do 
not,  the  railroad  program  may  specifv 
the  extent  to  which,  and  the 
circumstances  under  which  they  are 
subject  to  testing.  To  the  extent  practical 
within  the  limitations  of  this  part  and  in 
the  context  of  the  railroad's  operations, 
the  railroad  program  must  provide  that 
employees  are  subject  to  the  possibility 
of  random  testing  on  any  day  they 
actually  perform  covered  service. 


(6)  Testing  must  be  conducted 
promptlv.  as  provided  in 
§219,701(b}(l). 

(7)  Each  time  an  employee  is  notified 
for  random  alcohol  testing  the  employee 
must  be  informed  that  selection  was 
made  on  a  random  basis. 

(8)  Each  railroad  must  ensure  that 
each  covered  employee  who  is  notified 
of  selection  for  random  alcohol  testing 
proceeds  to  the  test  site  immediately; 
provided,  however,  that  if  the  employee 
is  performing  a  safety-sensitive  function 
at  the  time  of  the  notification,  the 
railroad  must  instead  ensure  that  the 
employee  ceases  to  perform  the  safety- 
sensitive  function  and  proceeds  to  the 
testing  site  as  soon  as  possible. 

(c)  Implementation.  (1)  No  later  than 
45  days  prior  to  commencement  of 
random  alcohol  testing,  the  railroad 
must  publish  to  each  of  its  covered 
employees,  individually,  a  written 
notice  that  the  employee  will  be  subject 
to  random  alcohol  testing  under  this 
part.  Such  notice  must  state  the  date  for 
commencement  of  the  program,  must 
state  that  the  selection  of  employees  for 
testing  will  be  on  a  strictly  random 
basis,  must  describe  the  consequences 
of  a  determination  that  the  employee 
has  violated  §  219.101  or  any  applicable 
railroad  rule,  and  must  inform  the 
employee  of  the  employee's  rights  under 
subpart  E  of  this  part.  A  copy  of  the 
notice  must  be  provided  to  each  new 
covered  employee  on  or  before  the 
employee's  initial  date  of  service.  Since 
knowledge  of  Federal  law  is  presumed, 
nothing  in  this  paragraph  (c)fl)  creates 
a  defense  to  a  violation  of  §219.101. 
This  notice  may  be  combined  with  the 
notice  or  policy  statement  required  by 
§219.23. 

(2)  A  railroad  commencing  operations 
must  submit  a  random  testing  program 
60  days  after  doing  s6.  The  railroad 
must  implement  its  approved  random 
testing  program  not  later  than  the 
expiration  of  60  days  from  approval  by 
the  Administrator. 

§219.608     FRA  Administrators 
determination  of  random  alcohol  testing 
rate. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  must  be  25 
percent  of  covered  emplovees. 

(b)  The  Administrator's  decision  to 
increase  or  decrease  the  minimum 
annual  percentage  rate  for  random 
alcohol  testing  is  based  on  the  violation 
rate  for  the  entire  industry'.  All 
information  used  for  the  determination 
is  drawn  from  the  alcohol  MIS  reports 
required  by  this  part.  In  order  to  ensure 
reliability  of  the  data,  the  Administrator 


considers  the  quality  and  completeness 
of  the  reported  data,  may  obtain 
additional  information  or  reports  from 
employers,  and  may  make  appropriate 
modifications  in  calculating  the 
industn-  violation  rate.  Each  vear,  the 
Administrator  will  publish  in  the 
Federal  Register  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  of  covered  employees.  The  new- 
rninimum  annual  percentage  rate  for 
random  alcohol  testing  will  be 
applicable  starting  Januar>'  1  of  the 
calendar  year  following  publication. 
(c)(1)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  more,  the 
Administrator  may  lower  this  rate  to  10 
percent  of  all  covered  emplovees  if  the 
Administrator  determines  that  the  data 
received  under  the  reporting 
requirements  of  §  219.801  for  two 
consecutive  calendar  years  indicate  that 
the  violation  rate  is  less  than  0  5 
percent. 

(2)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  50  percent,  the  Administrator 
may  lower  this  rate  to  25  percent  of  all 
covered  employees  if  the  Administrator 
determines  that  the  data  received  under 
the  reporting  requirements  of  §  219,801 
for  two  consecutive  calendar  years 
indicate  that  the  violation  rate  is  less 
than  1.0  percent  but  equal  to  or  greater 
than  0.5  percent. 

(d)(1)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  10  percent,  and  the  data 
received  under  the  reporting 
requirements  of  §  219,801  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  0,5 
percent,  but  less  than  1.0  percent,  the 
Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  to  25  percent  of 
all  covered  employees. 

(2J  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  less,  and  the  data 
received  under  the  reporting 
requirements  of  §  219.801  for  any 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  10 
percent,  the  Administrator  will  increase 
the  minimum  armual  percentage  rate  for 
random  alcohol  testing  to  50  percent  of 
all  covered  emplovees 

(e)  The  railroad  must  randomly  select 
and  test  a  sufficient  number  of  covered 
employees  for  testing  during  each 
calendar  year  to  equal  an  annual  rate 
not  less  than  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  determined  by  the 
Administrator  If  the  railroad  conducts 
random  alcohol  testing  through  a 
consortium,  the  number  of  employees  to 
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be  tested  may  be  calculated  for  each 
individual  employer  or  may  be  based  on 
the  total  number  of  covered  employees 
covered  bv  the  consortium  who  are 
subject  to  random  testing  at  the  same 
minimum  annual  percentage  rate  under 
this  part  or  any  DOT  alcohol  testing 
rule. 

(f)  If  a  railroad  is  required  to  conduct 
random  alcohol  testing  under  the 
alcohol  testing  rules  of  more  than  one 
DOT  agency,  the  railroad  may — 

(1)  Establish  separate  pools  for 
random  selection,  with  each  pool 
containing  the  covered  employees  who 
are  subject  to  testing  at  the  same 
required  rate;  or 

(2)  Randomly  select  such  employees 
for  testing  at  the  highest  percentage  rate 
established  for  the  calendar  year  by  any 
DOT  agency  to  which  the  railroad  is 
subject. 

§219.609    Participation  in  alcohol  testing. 

A  railroad  must,  under  the  conditions 
specified  in  this  subpart  and  subpart  H 
of  this  part,  require  a  covered  employee 
selected  through  the  random  testing 
program  to  cooperate  in  breath  testing  to 
determine  compliance  with  §  219.101. 
and  the  employee  must  provide  the 
required  breath  and  complete  the 
required  paperwork  and  certifications. 
Compliance  by  the  employee  may  be 
excused  onlv  in  the  case  of  a 
documented  medical  or  family 
emergency. 

§219.611     Test  result  Indicating  prohibited 
alcohol  concentration;  procedures. 

Procedures  for  administrative 
handling  by  the  railroad  in  the  event  an 
employee's  confirmation  test  indicates 
an  alcohol  concentration  of  .04  or 
greater  are  set  forth  in  §  219.104. 

Subpart  H — Drug  and  Alcohol  Testing 
Procedures 

§219.701     Standards  for  drug  and  alcohol 
testing, 

(a)  Drug  testing  required  or  authorized 
by  subparts  B,  D.  F.  and  G  of  this  part 
must  be  conducted  in  compliance  with 
all  applicable  provisions  of  the 
Department  of  Transportation 
Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs  (part  40  of  this  title). 

(b)  Alcohol  testing  required  or 
authorized  by  subparts  B,  D,  F.  and  G 
of  this  part  must  be  conducted  in 
compliance  with  all  applicable 
provisions  of  the  Department  of 
Trsmsportation  Procedures  for 
Transportation  Workplace  Drug  and 
.■\lcohol  Testing  Programs  (part  40  of 
this  title). 

(c)  Each  covered  employee  who  is 
notified  of  selection  for  testing  and  who 


is  not  performing  covered  service  at  the 
time  of  notification  must  proceed  to  the 
testing  site  immediately.  The  railroad 
must  ensure  that  an  employee  who  is 
performing  covered  service  at  the  time 
of  notification  shall,  as  soon  as  possible 
without  affecting  safety,  cease  to 
perform  covered  service  and  proceed  to 
the  testing  site. 

Subpart  I — Annual  Report 

§219,801     Reporting  alcohol  misuse 
prevention  program  results  In  a 
management  information  system. 

(a)  Each  railroad  that  has  400.000  or 
more  total  manhours  shall  submit  to 
FRA  by  March  1 5  of  each  year  a  report 
covering  the  previous  calendar  year 
(January  1 -December  31),  summarizing 
the  results  of  its  alcohol  misuse 
prevention  program. 

(b)  A  railroad  that  is  subject  to  more 
than  one  DOT  agency  alcohol  regulation 
must  identify'  each  employee  covered  by 
the  regulations  of  more  than  one  DOT 
agency.  The  identification  will  be  by  the 
total  number  and  category  of  covered 
functions.  Prior  to  conducting  any 
alcohol  test  on  a  covered  employee 
subject  to  the  regulations  of  more  than 
one  DOT  agency,  the  railroad  must 
determine  which  DOT  agency  regulation 
or  rule  authorizes  or  requires  the  test. 
The  test  result  information  must  be 
directed  to  the  appropriate  DOT  agency 
or  agencies. 

(c)  Each  railroad  must  ensure  the 
accuracy  and  timeliness  of  each  report 
submitted.  The  report  must  be 
submitted  on  one  of  the  two  forms 
specified  by  the  FRA. 

(d)  Each  report  required  by  this 
section  that  contains  information  on  an 
alcohol  screening  test  result  of  .02  or 
greater  or  a  violation  of  the  alcohol 
misuse  provisions  of  subpart  B  of  this 
part  must  include  the  following 
elements: 

(1)  Number  of  covered  employees  by 
employee  category  (i.e.,  train  service, 
engine  service,  dispatcher/operator, 
signal,  other). 

(2)  Number  of  covered  employees  in 
each  category  subject  to  alcohol  testing 
under  the  alcohol  misuse  regulation  of 
another  DOT  agency,  identified  by  each 
agency. 

(3)(i)  Number  of  screening  tests  by 
type  of  test  (i.e.,  pre-employment  and 
covered  service  transfer,  random,  post- 
positive return  to  ser\'ice,  and  follow- 
up)  and  employee  category. 

(ii)  Number  of  confirmation  tests,  by 
type  of  test  and  employee  category. 

(4)  Number  of  confirmation  alcohol 
tests  indicating  an  alcohol  condeniration 
equal  of  .02  or  greater  but  less  than  .04, 
by  type  of  test  and  employee  category. 


(5)  Number  of  confirmation  alcohol 
tests  indicating  an  alcohol  concentration 
of  .04  or  greater,  by  type  of  test  and 
employee  category. 

(6)  Number  of  persons  denied  a 
position  as  a  covered  employee 
following  a  pre-employment  alcohol  test 
indicating  an  alcohol  concentration  of 
.04  or  greater. 

(7)  Number  of  covered  employees 
with  a  confirmation  alcohol  test 
indicating  an  alcohol  concentration  of 
,04  or  greater,  or  who  have  violations  of 
other  alcohol  misuse  provisions,  who 
were  returned  to  service  in  covered 
positions  (having  complied  with  the 
recommendations  of  a  substance  abuse 
professional  as  described  in 

§  219.104(d)). 

(8)  For  cause  breath  alcohol  testing 
under  railroad  authority,  by  reason  for 
test  (accident/injury  or  rules  violation), 
the  number  of  screening  tests 
conducted,  the  number  of  confirmadon 
tests  conducted,  the  number  of 
confirmation  tests  of  .02  or  greater  but 
less  than  .04.  and  the  number  of 
confirmation  test  results  of  .04  or 
greater. 

(9)  For  cause  breath  alcohol  testing 
under  FRA  authority,  by  reason  for  test 
(reasonable  suspicion,  accident/injury 
or  rules  violation),  the  number  of 
screening  tests  conducted,  the  number 
of  confirmation  tests  conducted,  the 
number  of  confirmation  tests  of  .02  or 
greater  but  less  than  .04.  and  the 
number  of  confirmation  test  results  of 
.04  or  greater. 

(10)  Number  of  covered  employees 
who  were  found  to  have  violated  other 
provisions  of  subpart  B  of  this  part,  and 
the  action  taken  in  response  to  the 
violation. 

(11)  Number  of  covered  employees 
who  were  administered  alcohol  and 
drug  tests  at  the  same  time,  with  both 

a  positive  drug  test  result  and  an  alcohol 
test  result  indicating  an  alcohol 
concentration  of  .04  or  greater. 

(12)  Number  of  covered  employees 
who  refused  to  submit  to  a  random 
alcohol  test  required  under  this  part. 

(13)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
alcohol  test  required  under  this  part. 

(14)  Number  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  performance  indicators  of  probable 
alcohol  use  during  the  reporting  period. 

(e)  Each  report  required  by  this 
section  that  contains  information  on 
neither  a  screening  test  result  of  0.02  or 
greater  nor  a  violation  of  the  alcohol 
misuse  provisions  of  subpart  B  of  this 
part  must  include  the  following 
informational  elements; 


(1)  Number  of  covered  employees  by 
employee  category  (i.e..  train  service, 
engine  service,  dispatcher/operator, 
signal,  other). 

(2)  Number  of  covered  employees  in 
each  category  subject  to  alcohol  testing 
under  the  alcohol  misuse  regulation  of 
another  DOT  agency,  identified  by  each 
agency. 

(3)  Number  of  screening  tests  by  type 
of  test  (i.e..  pre-employment  and 
covered  service  transfer,  random,  post- 
positive return  to  service,  and  follow- 
up)  and  employee  category. 

(4)  Number  of  covered  employees 
with  a  confirmation  alcohol  test 
indicating  an  alcohol  concentration  of 
.04  or  greater,  or  who  have  violations  of 
other  alcohol  misuse  provisions,  who 
were  returned  to  ser\ice  in  covered 
positions  (having  complied  with  the 
recommendations  of  a  substance  abuse 
professional  as  described  in 
§219.104(d)). 

(5)  For  cause  breath  alcohol  testing 
under  railroad  authority,  by  reason  for 
test  (accident/injury  or  rules  violation), 
the  number  of  screening  tests 
conducted. 

(6)  For  cause  breath  alcohol  testing 
under  FRA  authority,  by  reason  for  test 
(reasonable  suspicion,  accident/injury 
or  rules  violation),  the  number  of 
screening  tests  conducted. 

(7)  Number  of  covered  employees 
who  refused  to  submit  to  a  random 
alcohol  test  required  under  this  part. 

(8)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
alcohol  test  required  under  this  part. 

(9)  Number  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  performance  indicators  of  probable 
alcohol  use  during  the  reporting  period. 

§219.803    Reporting  drug  misuse 
prevention  program  results  in  a 
management  Information  system. 

(a)  Each  railroad  that  has  400.000  or 
more  total  manhours  shall  submit  to 
FRA  an  annual  report  covering  the 
calendar  year,  summarizing  the  results 
of  its  drug  misuse  prevention  program. 

(h)  A  railroad  that  is  subject  to  more 
than  one  DOT  agency  drug  regulation 
must  identify  each  employee  covered  by 
the  regulations  of  more  than  one  DOT 
agency.  The  identification  will  be  bv  the 
total  number  and  category  of  covered 
functions.  Prior  to  conducting  any  drug 
test  on  a  covered  employee  subject  to 
the  regulations  of  more  than  one  DOT 
agency,  the  railroad  must  determine 
which  DOT  agency  regulation  or  rules 
authorizes  or  requires  the  test.  The  test 
result  information  must  be  directed  to 
the  appropriate  DOT  agency  or  agencies. 


(c)  Each  railroad  must  ensure  the 
accuracy  and  timeliness  of  each  report 
submitted  by  the  railroad  or  a 
consortium. 

(d)  Each  railroad  must  submit  the 
required  annual  reports  no  later  than 
March  1 5  of  each  year.  The  report  must 
be  submitted  on  one  of  the  forms 
specified  by  die  FRA.  A  railroad  with  no 
positive  test  result  must  submit  the 
"Drug  Testing  Management  Information 
System  Zero  Positives  Data  Collection 
Form,"  All  other  railroads  must  submit 
the  "Drug  Testing  Management 
Information  System  Data  Collection 
Form." 

(e)  A  railroad  submitting  the  "Drug 
Testing  Management  Information 
System  Data  Collection  Form"  must 
address  each  of  the  following  data 
elements: 

(1)  Number  of  covered  employees  by 
employee  category  (i.e..  train  senice. 
engine  service,  dispatcher/operator, 
signal  service,  other), 

(2)  Number  of  covered  employees  in 
each  category  subject  to  testing  under 
the  anti-drug  regulations  of  more  than 
one  DOT  agency,  identified  by  each 
agency. 

(3)  Number  of  specimens  collected  bv 
type  of  test  (i.e.,  pre-employment  and 
covered  service  transfer,  random,  post- 
positive return  to  service,  and  follow- 
up),  and  employee  category. 

(4)  Number  of  specimens  verified 
negative  by  a  Medical  Review  Officer 
(MRO)  by  type  of  test,  and  employee 
category. 

(5)  Number  of  specimens  verified 
positive  for  one  or  more  of  the  five 
drugs  by  a  MRO  by  type  of  test, 
employee  category,  and  type  of  drug.  If 
a  test  has  been  verified  positive  by  a 
MRO  for  multiple  drugs,  the  employer 
should  report  the  result  as  a  positive  for 
each  type  of  drug. 

(6)  Number  of  applicants  or  transfers 
denied  employment  or  transfer  to  a 
covered  service  position  following  a 
verified  positive  pre-employment  drug 
test. 

(7)  Number  of  employees,  currently  in 
or  having  completed  rehabilitation  or 
otherwise  qualified  to  return  to  duty, 
who  have  returned  to  work  in  a  covered 
position  during  the  reporting  period. 

(8)  For  cause  drug  testing,  the  number 
of  specimens  collected  by  reason  for  test 
(i.e..  accident/injury,  rules  violation,  or 
reasonable  suspicion),  type  of  authority 
(railroad  or  FRA).  employee  category 
and  type  of  drug,  including  drugs  tested 
for  under  railroad  authority  only. 

(9)  For  cause  drug  testing,  the  number 
of  specimens  verified  negative  by  a 
MRO  by  reason  for  test,  type  of 
authority,  employee  category  and  tvpe 


of  drug,  including  drugs  tested  for  under 
railroad  authority  only, 

(10)  For  cause  drug  testing,  the 
number  of  specimens  verified  positive 
by  a  MRO  by  reason  for  test,  tvpe  of 
authority,  employee  category  and  type 
of  drug,  including  drugs  tested  for  under 
railroad  authority  onlv 

(11)  For  cause  breath  alcohol  testing 
under  railroad  authority,  by  reason  for 
test,  the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result 
(i.e.,  breath  alcohol  concentration  (BAC) 
=  or  >  .02),  and  the  number  of  refusals. 

(12)  For  cause  urine  alcohol  testing 
under  railroad  authority,  by  reason  for 
test,  the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result, 
and  the  number  of  refusals, 

(13)  For  cause  breath  alcohol  testing 
under  FR.\  authority,  by  reason  for  test, 
the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result. 
and  the  number  of  refusals, 

(14)  Total  number  of  covered 
employees  obser\ed  in  documented 
operational  tests  and  inspections  related 
to  enforcement  of  the  railroad's  rules  on 
alcohol  and  drug  use, 

(15)  Based  on  the  tests  and 
inspections  described  in  paragraph 
(e)(14)  of  this  section,  the  number  of 
covered  employees  charged  with  a 
violation  of  the  railroad's  Rule  G  or 
similar  rule  or  policy  on  drugs. 

(16)  Based  on  the  tests  and 
inspections  described  in  paragraph 
(e)(14)  of  this  section,  the  number  of 
covered  employees  charged  with  a 
violation  of  the  railroad's  Rule  G  or 
similar  rule  or  policy  on  alcohol. 

(17)  Number  of  specimens  verified 
positive  for  more  than  one  drug,  bv 
employee  category  and  type  of  drug. 

(18)  Number  of  covered  employees 
who  refused  to  submit  to  a  random  drug 
test  required  under  FR.A  authority, 

(19)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  FR.A  authoritv. 

(20)  Number  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  performance  indicators  of  probable 
drug  use  during  the  reporting  period, 

(f)  A  railroad  authorized  to  submit  the 
"Drug  Testing  Management  Information 
System  Zero  Positives  Data  Collection 
Form"  must  address  each  of  the 
following  data  elements: 

(1)  Number  of  covered  employees  by 
employee  category  (i.e..  train  ser\'ice, 
engine  senice,  dispatcher/operator, 
signal  ser\'ice,  other). 

(2)  Number  of  covered  employees  in 
each  category  subject  to  testing  under 
the  anti-drug  regulations  of  more  than 
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one  DOT  agency,  identified  by  each 
agency 

(3)  Number  of  specimens  collected 
and  verified  negative  by  type  of  test  (i.e., 
pre-emplovment  and  covered  service 
transfer,  random,  for  cause  due  to 
accident/incident,  for  cause  due  to  rules 
violation,  reasonable  suspicion,  post- 
positive return  to  service,  and  follow- 
up),  and  emplovee  category. 

(4)  For  cause  "breath  alcoliol  testing 
under  railroad  authontv.  the  number  of 
tests  conducted  by  reason  for  test  (i.e.. 
accident/injury,  rules  violation,  or 
reasonable  suspicion). 

(5)  For  cause  urine  alcohol  testing 
under  railroad  authority,  the  number  of 
tests  conducted  by  reason  for  test. 

(6)  For  cause  breath  alcohol  testing 
under  FFl,-\  authority,  the  number  of 
tests  conducted  bv  reason  for  test. 

(7)  Total  number  of  covered 
employees  observed  in  documented 
operational  tests  and  inspections  related 
to  enforcement  of  the  railroad's  rules  on 
alcohol  and  druo  use. 

18)  Based  on  the  tests  and  inspections 
described  in  paragraph  [^[7]  of  this 
section,  the  number  of  covered 
employees  charged  with  a  violation  of 
the  railroads  Rule  G  or  similar  rule  or 
policy  on  drugs 

(9)  Based  on  the  tests  and  inspections 
described  in  paragraph  (fK7)  of  this 
section,  the  number  of  covered 
employees  charged  with  a  violation  of 
the  railroad's  Rule  G  or  similar  rule  or 
policv  on  alcohol. 

(lOl  Number  of  covered  employees 
who  refused  to  submit  to  a  random  drug 
test  required  under  FR.^  authority 

(11)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  FR,^  authority. 

(12)  Number  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  performance  indicators  of  probable 
drug  use  during  the  reporting  period. 

Subpart  J — Recordkeeping 
Requirements 

§219.901     Retention  of  aicohol  testing 
records. 

(a)  General  requirement.  In  addition 
to  the  records  required  to  be  kept  by 
part  40  of  this  title,  each  railroad  must 
maintain  alcohol  misuse  prevention 
program  records  in  a  secure  location 
with  controlled  access  as  set  out  in  this 
section 

(b)  Each  railroad  must  maintain  the 
following  records  for  a  minimum  of  five 
years: 

(1)  A  summarv  record  of  each  covered 
employee's  test  results;  and 

(2)  A  copy  of  the  annual  report 
summarizing  the  results  of  its  alcohol 


misuse  prevention  program  (if  required 
to  submit  the  report  under  §  219.801(a)). 

(c)  Each  railroad  must  maintain  the 
following  records  for  a  minimum  of  two 
years: 

(1)  Records  related  to  the  collection 
process: 

(i)  Ck)llection  logbooks,  if  used. 

(ii)  Documents  relating  to  the  random 
selection  process. 

(iii)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  alcohol  tests. 

(iv)  Documents  generated  in 
connection  with  decisions  on  post- 
accident  testing. 

(v)  Documents  verifying  the  existence 
of  a  medical  explanation  of  the  inability 
of  a  covered  employee  to  provide  an 
adequate  sample 

(2)  Records  related  to  test  results: 

(i)  The  railroad's  copy  of  the  alcohol 
test  form,  including  the  results  of  the 
test. 

(ii)  Documents  related  to  the  refusal  of 
anv  covered  employee  to  submit  to  an 
alcohol  test  required  by  this  part. 

(iii)  Documents  presented  by  a 
covered  employee  to  dispute  the  result 
of  an  alcohol  test  administered  under 
this  part. 

(3)  Records  related  to  other  violations 
of  this  part. 

(4)  Records  related  to  employee 
training: 

(i)  Materials  on  alcohol  abuse 
awareness,  including  a  copy  of  the 
railroad's  policy  on  alcohol  abuse. 

(ii)  Documentation  of  compliance 
with  the  requirements  of  §  219.23. 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  purpose 
of  qualifying  the  supervisors  to  make  a 
determination  concerning  the  need  for 
alcohol  testing  based  on  reasonable 
suspicion. 

(iv)  Certification  that  any  training 
conducted  under  this  part  complies 
with  thp  requirements  for  such  training. 

§  21 9.903     Retention  of  drug  testing 
records. 

tai  General  requirement.  In  addition 
to  the  records  required  to  be  kept  by 
part  40  of  this  title,  each  railroad  must 
maintain  drug  abuse  prevention 
program  records  in  a  secure  location 
with  controlled  access  as  set  forth  in 
ihis  section. 

(b)(1)  Each  railroad  must  maintain  the 
following  records  for  a  minimum  of  five 
years: 

(i)  A  summary  record  of  each  covered 
employee's  test  results;  and 

(ii)  A  copy  of  the  annual  report 
summarizing  the  results  of  its  drug 
misuse  prevention  program  (if  required 
to  siimit  under  §  219.803(a)). 


(2)  Each  railroad  must  maintain  the 
following  records  for  a  minimum  of  two 
years. 

(c)  Types  of  records.  The  following 
specific  records  must  be  maintained: 

(1)  Records  related  to  the  collection 
process: 

(i)  Documents  relating  to  the  random 
selection  process. 

(ii)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  drug  tests. 

(iii)  Documents  generated  in 
connection  with  decisions  on  post- 
accident  testing. 

(iv)  Documents  verifying  the  existence 
of  a  medical  explanation  of  the  inability 
of  a  covered  employee  to  provide  a 
sample. 

(2)  Records  related  to  test  results: 

(i)  The  railroad's  copy  of  the  drug  test 
custody  and  control  form,  including  the 
results  of  the  test. 

(ii)  Documents  presented  by  a  covered 
employee  to  dispute  the  result  of  a  drug 
test  administered  under  this  part. 

(3)  Records  related  to  other  violations 
of  this  part. 

(4)  Records  related  to  employee 
training: 

(i)  Materials  on  drug  abuse  awareness, 
including  a  copy  of  the  railroad's  policy 
on  drug  abuse. 

(ii)  Documentation  of  compliance 
with  the  requirements  of  §  219.23. 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  purpose 
of  qualifying  the  supervisors  to  make  a 
determination  concerning  the  need  for 
alcohol  testing  based  on  reasonable 
suspicion. 

(iv)  Certification  that  any  training 
conducted  under  this  part  complies 
with  the  requirements  for  such  training. 

§  21 9.905    Access  to  facilities  and  records. 

(a)  Release  of  covered  employee 
information  contained  in  records 
required  to  be  maintained  under 
§§  219.901  and  219.903  must  be  in 
accordance  with  part  40  of  this  title  and 
with  this  section.  (For  purposes  of  this 
section  only,  urine  drug  testing  records 
are  considered  equivalent  to  breath 
alcohol  testing  records.) 

(b)  Each  railroad  must  permit  access 
to  all  facilities  utilized  in  complying 
with  the  requirements  of  this  part  to  the 
Secretary  of  Transportation,  United 
States  Department  of  Transportation,  or 
any  DOT  agency  with  regulatory 
authority  over  the  railroad  or  any  of  its 
covered  employees. 

(c)  Each  railroad  must  make  available 
copies  of  all  results  for  railroad  alcohol 
and  drug  testing  programs  conducted 
under  this  part  and  any  other 
information  pertaining  to  the  railroad's 
alcohol  and  drug  misuse  prevention 
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program,  when  requested  by  the 
Secretary-  of  Transportation  or  any  DOT 
agency  with  regulator*'  authority  over 
the  railroad  or  covered  employee. 


Appendix  A  to  Part  219 — Schedule  of 
Civil  Penalties ' 

The  following  chart  lists  the  schedule 
of  civil  penalties: 


Section  2 


A 
B 
C 
D 
E 
F 


Subpart  A — General 
219.3    Application. 

Railroad  does  not  tiave  required  program  

219.11     General  conditions  for  chemical  tests. 

A  Employee  unlawfully  refuses  tc  participate  m  testing  

B   Employer  fails  to  give  pnonty  to  medical  treatment  ; ' 

C   Employee  tails  to  remain  available  

D  Employee  tampers  with  sample     

E   Failure  to  meet  supervisory  training  requirements 

F   Program  of  instruction  not  available  "!"!!" 

G   Program  not  complete     

219.23     Railroad  policies. 

Failure  to  provide  wntten  notice  of  FRA  test 

Failure  to  provide  written  notice  of  oasis  for  FRA  test ^^^^.' 

Use  of  subpart  C  form  for  other  test  

Failure  to  provide  educational  materials  

Educational  materials  fail  to  explain  requirements  of  this  part  and/or  include  required  content 
Non-Federal  provisions  not  clearly  descnbed  as  independent  authority 

Subpart  B — Prohibitions 
219.101     Alcohol  and  drug  use  prohibited.  ~ 

Employee  violates  prohibition! si 

219.103  Prescribed  and  over-the-counter  drugs 

A   Failure  to  tram  employee  properly  on  requirements  .- 

B   Employee  failure  to  comply  ^ 

219.104  Responsive  action. 

A  Failure  to  remove  employee  from  covered  service  immediately 

B   Failure  to  provide  notice  for  removal  

C   Failure  to  provide  prompt  hearing  

D   Employee  improperly  returned  to  service     

E    Failure  to  administer  proper  number  of  follow-up  tests  

219.105  Railroad  s  duty  to  prevent  violations. 

A,  Employee  improperly  permitted  to  remain  in  covered  service 

B   Failure  to  exercise  due  diligence  to  assure  compliance  with  prohibition 

219.107    Consequences  of  unlawful  refusal. 

A  Employee  not  disqualified  for  nine  months   ; 

B   Employee  unlawfully  retumed  tc  service 

Subpart  C— Post-Accident  Toxicological  Testing 
219.201     Events  for  which  testing  is  required. 

A   Failure  to  test  after  qualifying  event  

B  Testing  performed  after  non-qualifymg  event 

C  Failure  to  malce  good  faith  determination     .'""''"^"^"'. 

D  Failure  to  provide  requested  decision  report  to  FRA  

219.203     Responsibilities  of  railroads  and  employees. 

A   Failure  to  properly  test/exclude  from  testing  

B  Non-covered  service  employee  tested 

C   Delay  in  obtaining  samples  due  to  failure  to  make  every  reasonable  effort  -. 

D  Testing  not  conducted  m  accordance  with  Appendix  C  requirements 

E   Independent  medical  facility  not  utilized  '. 

F   Failure  to  report  event  or  contact  FRA  when  FRA  intervention  required 

219.205    Sample  collection  and  handling. 

A  Failure  to  observe  requirements  with  respect  to  sample  collection,  marking  and  handling  

B  Failure  to  provide  property  prepared  forms  with  samples 

C   Failure  to  promptly  or  properly  torwara  samples 
219.207     Fatality. 

A  Failure  to  test    

B   Failure  to  request  assistance  when  necessary  

C   Failure  to  ensure  timely  collection  and  shipment  of  required  specimens 
219.209    Reports  of  tests  and  refusals. 

A  Failure  to  provide  telephontc  report 

B   Failure  to  provide  written  report  of  refusal  to  test 

C  Failure  to  maintain  report  explaining  why  test  not  conducted  within  4  hours 

219.211     Analysis  and  follow-up. 

A  Failure  to  promptly  forward  specimens  to  designated  FRA  latxjratory  

B  Failure  of  MRO  to  report  review  of  positive  results  to  FRA    

Subpart  D— Testing  for  Cause 
219.300     Mandatory  reasonable  suspicion  testing 

A  Failure  to  test  when  reasonable  suspicion  criteria  met 


Violation 


S5.000 

$2,500 
3.000 
2.500 
2.500 
2.500 
2.500 
2.500 

Si, 000 
1.000 
1,000 
1,000 
1.000 
1,000 


S2.500 
2,500 

S3.000 
1,000 
2.000 
2.000 
2500 

$7,000 
2,500 

$5  000 
5,000 


$5,000 
5,000 
2,500 
1,000 

$2,500 
2.500 
2.500 
2.500 
2.500 
1.000 

$2,500 
1.000 
2.500 

$5,000 
2,500 
2.500 

S1.000 
1,000 
1,000 

$2,500 

2,500 


$5,000 


Willful 
violation 


$7  500 

S5  000 
8.000 
5.00C 
5.000 
5.000 
5.000 
5.000 

$4,000 
4,000 
4000 

4000 
4000 
4000 


$10,000 


$5  000 

5000 

$8  000 

4000 

7.000 

7.000 

5.000 

$10,000 

5,000 

$7,500 

7500 

$7,500 

10.000 

5000 

3  000 

$5  00C 

5000 

5000 

6000 

5000 

3000 

$6  000 

2,000 

5000 

$7  500 

5000 

5  00C' 

$2  DOC' 

2000 

2,000 

$6  00C' 

5,000 

$7,500 
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Section  2 


Violation 


A 
B 
C 
D 

E 


B 

C 
D 
E 
F 
G 
H 


B   Tested  when  reasonable  suspicion  cntena  not  met  ■ 

C   Testing  did  not  comply  with  part  40  procedures 

219.301  Testing  for  reasonable  cause.  | 

Tested  when  accident'incident  cntena  not  met  

Tested  when  operating  rules  violation  criteria  not  met  

Testing  did  not  comply  with  part  40  procedures    

Event  did  not  occur  dunng  duty  tour    , ;. 

Employee  not  provided  with  notice    i 

219.302  Prompt  sample  collection.  | 

Sample  collection  not  conducted  promptly   , 

Subpart  E— Identification  of  Troubled  Employees 
219.401  Requirement  for  policies. 

A   Failure  to  publish  and/or  implement  required  poNcv       

B   Failure  to  implement  policy  with  respect  to  individual  employee  

219.407    Alternate  policies. 

Failure  to  file  agreement  or  other  document  or  provide  timely  notice  of  revocation  

Subpart  F — Pre-Employment  Tests 
219.501     Pre-employment  tests. 

A  Failure  to  perform  pre-employment  drug  lest  before  first  time  employee  performs  covered  service 

B  Failure  to  give  proper  notice  

Subpart  G — Random  Testing  Programs 
219.601     Railroad  random  drug  programs. 

A  Failure  to  file  a  random  program        , 

Failure  to  file  amendment  to  program  

Failure  to  meet  random  criteria     

Failure  to  use  a  neutral  selection  process  

Testing  not  spread  throughout  the  year     

Total  number  of  tests  below  minimum  random  drug  testing  rate 

Testing  not  distnbuted  throughout  the  day  

Advance  notice  provided  to  employee    

I  Testing  when  employee  not  on  duty  

J  Testing  continued  after  employee  s  duty  tour  expired  

K  Failure  to  provide  proper  notice     

L  Failure  to  include  covered  service  employee  m  pool  

M  Random  testing  not  performed  in  a  timely  manner  

21 9.603    Participation  in  drug  testing. 

Failure  to  document  reason  for  not  testing  selected  employee  

219.607    Railroad  random  alcohol  programs. 

A  Failure  to  file  a  random  alcohol  program  

Failure  to  file  amendment  to  program  

Failure  to  meet  random  cntena         

Failure  to  use  a  neutral  selection  process  

Total  number  of  tests  below  minimum  random  alcohol  testing  rate  

Advance  notice  provided  to  employee 

Testing  when  employee  not  on  duty  

Testing  continued  after  employee  s  duty  tour  expired  

I   Failure  to  provide  proper  notice         

J  Failure  to  include  covered  service  employee  in  pool 

K  Random  testing  not  performed  in  a  timely  manner  

219.609    Participation  in  alcohol  testing. 

Failure  to  document  reason  for  not  testing  selected  employee 

Subpart  H — Drug  and  Alcohol  Testing  Procedures 
219.701     Standards  for  drug  and  alcohol  testing. 

A  Failure  to  comply  with  part  40  procedures  in  subpart  B  D  F  or  G  testing 


B 
C 
D 
E 

F 
G 
H 


B  Failure  to  pertorm  timely  notification  and  testing  

Subpart  I — Annual  Report 
219.801     Reporting  alcohol  misuse  prevention  program  results  in  a  managenwnt  information  system. 

A  Failure  to  submit  MIS  report  on  time  

B  Failure  to  submit  accurate  MIS  report 

C  Failure  to  include  required  data  

219.803    Reporting  drug  misuse  prevention  program  results  in  a  management  information  system. 

A  Failure  to  submit  MIS  report  on  time  

B  Failure  to  submit  accurate  MIS  report  

C  Failure  to  include  required  data  

Subpart  J— Recordkeeping  Requirements 
219.901     Retention  of  Alcohol  Testing  Records. 

A  Failure  to  keep  records  for  required  period  .r. 

B  Failure  to  keep  required  documentation  materials  or  certification  

219.903    Retention  of  Drug  Testing  Records. 

A  Failure  to  keep  records  for  required  penod       ..X 

B  Failure  to  retain  required  documentation,  matenals  or  certification  

219.905    Access  to  facilities  and  records. 


5.000 
5  000 

$5,000 
5.000 
5.000 
2500 
2.500 

$2,500 


$2,500 
2,500 

$2,500 


$2,500 
2.500 


$2,500 
2,500 
2,500 
2,500 
2,500 
2,500 
2,500 
2,500 
2.500 
2.500 
2,500 
2,500 
2,500 

$2,500 


$2,500 


Willful 
violation 


7.500 
7,500 

$7,500 
7,500 
7  500 
5,000 
5.000 

$5,000 


$5  000 
5.000 

$5,000 


$5  000 
5,000 


$5,000 
5.000 
5.000 
5000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 

$5,000 


$2,500 

$5,000 

2,500 

5.000 

2,500 

5,000 

2,500 

5,000 

2,500 

5,000 

2,500 

5,000 

2,500 

5,000 

2,500 

5,000 

2,500 

5,000 

2,500 

5000 

2,500 

5.000 

$5,000 


$2,500 

-5,000 

2,500 

$5,000 

-7,500 

5,000 

$2,500 
2,500 
2,500 

$5,000 
5.000 
5.000 

$2,500 
2,500 
2,500 

$5,000 
5,000 
5,000 

$2,500 
2,500 

$5,000 
5,000 

$2,500 
2,500 

$5,000 
5.000 
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Section  2 

I 
1 

Violation 

Willful 
violation 

A 

Failure  to  release  records  m  this  subpart  m  accordance  with  part  40  

$2,500 
2,500 
2,500 

S5  000 

B 

Failure  to  permit  access  to  appropnate  authorities      

5000 

C 

Failure  to  provide  access  to  results  of  railroad  alcohol  and  drug  testing  programs 

5000 

'  A  penalty  may  be  assessed  agamst  an  individual  only  for  a  willful  violation  The  FRA  Administrator  reserves  the  right  to  assess  a  penalty  of 
up  to  322,000  for  any  violation  including  ones  no!  listed  m  this  penalty  schedule  where  circumstances  wa-'i-ant  See  49  CFR  part  209  appendix 
A. 

^The  (penalty  schedule  uses  section  numbers  from  49  CFR  pan  2i9  and  if  more  than  one  neT  is  'istea  as  a  type  o'  vioiatic  o'  a  gve-^  sec 
tion  each  item  is  also  designated  by  a  penalty  code  le  g  A  i  which  is  jsed  to  facilitate  assessment  o*  civi  penalties  ^or  convenience  pen 
alty  citations  will  cite  the  CFR  section  and  the  penalty  code,  if  any  leg  §219  11A  )  FRA  reserves  the  nghi  should  ntigat'on  become  nee 
essary  to  substitute  in  its  complaint  the  CFR  citation  m  place  of  the  combined  CFR  and  penalty  code  citation 


Appendix  B  to  Part  219 — Designation  of 
Laboratory  for  Post-Accident 
Toxicological  Testing 

The  following  laboratory  is  currently 
designated  \o  conduct  post-accident 
toxicologual  analysis  under  subpart  C  of  this 
part:  NWT  Inc  ,  1141  E.  3900  South,  Suite  A- 
110,  Salt  Lake  Citv,  L'T  84124,  Telephone: 
(8011  268-2431  (Dav),  (801)  483-3383  (Night/ 
Weekend). 

Appendix  C  to  Part  219 — Post-.\ccident 
Testing  Sample  Collection 

1.0     General 

This  appendix  prescribes  procedures  for 
collection  of  samples  for  mandatory  post- 
accident  testing  pursuant  to  subpart  C  of  this 
part.  Collection  of  blood  and  urine  samples 

is  required  to  be  conducted  at  an 
independent  medical  facility. 

(Surviving  Employees) 

2.0  Surviving  Employees 

This  unit  provides  detailed  prcicedures  for 
collecting  post-ar  cident  loxu.okiguai 
samples  from  surviving  employees  involved 
in  train  accidents  and  train  incidents,  as 
required  bv  subpart  C.  of  this  part.  Subpart  C 
of  this  part  specifies  qualifying  events  and 
employees  required  to  be  tested. 

2.1  Collettion  Procedures;  General 

a.  .Ml  forms  and  supplies  necessary  for 
collettion  and  transfer  of  blood  and  urine 
samples  for  three  surviving  employees  can  be 
found  in  the  FRA  post-accident  shipping  box, 
which  is  made  available  to  the  collection  site 
by  the  railroad  representative. 

b.  Each  shipping  box  contains  supplies  for 
blood/unne  collections  from  three 
individuals,  including  instructions  and 
necessary  forms.  The  railroad  is  responsible 
for  ensuring  that  materials  are  fresh, 
complete  and  meet  FR,^  requirements. 

2,1,1     Responsibility  of  the  Railroad 
Representative 

a  In  the  event  of  an  accident/incident  for 

which  testing  is  required  under  subpart  C  of 
this  part,  the  railroad  representative  shall 
follow  the  designated  set  of  instructions,  and, 
upon  arrival  at  the  independent  medical 
facility,  promptly  present  to  the  collection 
facility  representative  a  post-accident 
shipping  box  or  boxes  with  all  remaining  sets 
of  instructions.  (Each  box  contains  supplies 
to  c:ollect  samples  from  three  employees.) 
The  railroad  representative  shall  request  the 
collection  facility  representative  to  review 


the  instructions  provided  and,  through 
qualified  personnel,  provide  for  collection  of 
the  samples  according  to  the  procedures  set 
out. 

b.  The  railroad  representative  shall 
undertake  the  following  additional 
responsibilities — 

1.  Complete  Form  FRA  6180.73  (revised). 
Accident  Information  Required  for  Post- 
Accident  Toxicological  Testing  (49  CFR  part 
219).  describing  the  testing  event  and 
identifying  the  employees  whose  samples  are 
to  be  deposited  in  the  shipping  box. 

2.  As  necessary  to  verify  the  identity  of 
individual  employees,  affirm  the  identity  of 
each  employee  to  the  medical  facility 
personnel. 

3.  Consistent  with  the  policy  of  the 
collection  facility,  monitor  the  progress  of  the 
collection  procedure. 

Warning:  Monitor  but  do  not  directly 
observe  urination  or  otherwise  disturb  the 
privacy  of  urine  or  blood  collection.  Do  not 
hemdle  sample  containers,  bottles  or  tubes 
(empty  or  full).  Do  not  become  part  of  the 
collection  process 

2.1.2     Employee  Responsibility 

a.  An  employee  who  is  identified  for  post- 
accident  toxicological  testing  shall  cooperate 
in  testing  as  required  by  the  railroad  and 
personnel  of  the  independent  medical 
facility.  Such  cooperation  will  normally 
consist  of  the  following,  to  be  performed  as 
requested: 

1.  Provide  a  blood  sample,  which  a 
qualified  medical  professional  or  technician 
will  draw  using  a  single-use  sterile  syringe. 
The  employee  should  be  seated  for  this 
procedure. 

2.  Provide,  in  the  privacy  of  an  enclosure, 
a  urine  sample  into  a  plastic  collection  cup. 
Deliver  the  cup  to  the  collector, 

3.  Do  not  let  the  blood  and  urine  samples 
that  you  provided  leave  your  sight  until  they 
have  been  properly  sealed  and  initialed  by 
you. 

4.  Certify  the  statement  in  Step  4  of  the 
Post-Accident  Testing  Blood/Urine  Custody 
and  Control  Form  (49  CFR  219)  (Form  FRa' 
F  6180.74  (revised)) 

5.  If  required  by  the  medical  facility, 
complete  a  separate  consent  form  for  taking 
of  the  samples  and  their  release  to  FRA  for 
analysis  under  the  FRA  rule 

Note:  The  employee  may  not  be  required 
to  complete  any  form  that  contains  any 
waiver  of  rights  the  employee  may  have  in 
the  employment  relationship  or  that  releases 
or  holds  harmless  the  medical  facility  with 
respect  to  negligence  in  the  collection. 


2.2    The  Collection 

Exhibit  C-1  contains  instructions  for 
collection  of  samples  for  post-accident 
toxicology  from  surviving  employees.  These 
instructions  shall  be  observed  for  each 
collection.  Instructions  are  also  contained  in 
each  post-accident  shipping  box  and  shall  be 
provided  to  collection  facility  personnel 
involved  in  the  collection  and/or  packaging 
of  samples  for  shipment. 

(Post  Mortem  Coilection) 

3.0  Fatality 

This  unit  provides  procedures  for 
collecting  post-accident  body  fluid/tissue 
samples  from  the  remains  of  employees 
killed  in  train  accidents  and  train  incidents, 
as  required  by  subpart  C  of  this  part  Subpart 
C  specifies  qualifying  events  and  employees 
required  to  be  tested 

3.1  Collection 

In  the  event  of  a  fatality  for  which  testing 
is  required  under  subpart  C  of  this  part,  the 
railroad  shall  promptly  make  available  to  the 
custodian  of  the  remains  a  post-accident 
shipping  box.  The  railroad  representative 
shall  request  the  custodian  to  review  the 
instructions  contained  in  the  shipping  box 
and,  through  qualified  medical  personnel,  to 
provide  the  samples  as  indicated. 

'Surviving  Employees  and  Fatalities) 

4.0     Shipment 

a.  The  railroad  is  responsible  for  arranging 
overnight  transportation  of  the  sealed 
shipping  box  containing  the  samples  When 
possible  without  incurring  delay,  the  box 
should  be  delivered  directly  from  the 
collection  personnel  providing  the  samples 
to  an  overnight  express  service  courier  If  it 
becomes  necessary  for  the  railroad  to 
transport  the  box  from  point  of  collection  to 
point  of  shipment,  then — 

1.  Individual  kits  and  the  shipping  box 
shall  be  sealed  by  collection  personnel  before 
the  box  is  turned  over  to  the  railroad 
representative; 

2.  The  railroad  shall  limit  the  number  of 
persons  handling  the  shipping  box  to  the 
minimum  necessary  to  provide  for 
transportation; 

3.  If  the  shipping  box  cannot  immediatelv 
be  delivered  to  the  express  carrier  for 
transportation,  it  shall  be  maintained  in 
secure  temporary  storage;  and 

4.  The  railroad  representatives  handling 
the  box  shall  document  chain  of  custody  of 
the  shipping  box  and  shall  make  available 
such  documentation  to  FRA  on  request. 
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Exhibit  C:-l — Instructions  for  Collection  of 
Blood  and  Irine  Samples:  Mandatory  Post- 
.\<.cident  Toxicological  Testing 

A.  Purpose 

These  instructions  are  for  the  use  of 
personnel  of  collection  facilities  conducting 
collection  of  blood  and  urine  samples  from 
surviving  railroad  employees  following 
railroad  accidents  and  casualties  that  qualifv 
for  mandatory  alcohol'drug  testing.  The 
Federal  Railroad  Administration  appreciates 
the  participation  of  medical  facilities  in  this 
important  public  safety  program. 

B  Prepare  for  Collection 

a  Railroad  employees  have  consented  to 
provision  of  samples  for  analysis  by  the 
Federal  Railroad  Administration  as  a 
condition  of  employment  (§219.11).  A 
private,  controlled  area  should  be  designated 
for  collection  of  samples  and  completion  of 
paperwork. 

b.  Only  one  sample  should  be  collected  at 
a  time,  with  each  employee's  blood  draw  or 
urine  collection  having  the  complete 
attention  of  the  collector  until  the  specific 
sample  has  been  labeled,  sealed  and 
documented 

c.  Please  remember  two  critical  rules  for 
the  collections 

d.  All  labeling  and  sealing  must  be  done 
in  the  sight  of  the  donor,  with  the  sample 
never  having  left  the  donor's  presence  until 
the  sample  has  been  labeled,  sealed  and 
initialed  by  the  donor. 

e.  Continuous  cu.stody  and  control  of  blood 
and  urine  samples  must  be  maintained  and 
documented  on  the  forms  provided.  In  order 
!o  do  this,  it  is  important  for  the  paperwork 
and  the  samples  to  stay  together 

f  To  the  extent  practical,  blood  collection 
should  take  priority  over  urine  collection.  To 
limit  steps  in  the  chain  of  custody,  it  is  best 
if  a  single  collector  handles  both  collections 
from  a  given  employee 

g.  You  will  use  a  single  Post-Accident 
Testing  Blood/Urine  Custody  and  Control 
Form  (FRA  Form  6108.74  (revised)), 
consisting  of  six  Steps  to  complete  the 
collection  for  each  employee.  We  will  refer 
to  It  as  the  Control  Form. 

C.  Identify  the  Donor 

a.  The  employee  donor  must  provide  photo 
identification  to  each  collector,  or  lacking 
this,  be  identified  by  the  railroad 
representative 

b.  The  donor  should  remove  alt 
unnecessary  outer  garments  such  as  coats  or 
jackets,  but  may  retain  valuables,  including 
a  wallet  Donors  should  not  be  asked  to 
disrobe,  unless  necessary  for  a  separate 
physical  examination  required  by  the 
attending  physician. 

D  Draw  Blood 

a.  A.ssemble  the  materials  for  collecting 
blood  from  each  employee,  two  10  ml  grey- 
stoppered  blood  tubes  and  the  Control  Form. 

b.  Ask  the  donor  to  complete  STEP  1  on 
the  Control  Form. 

c.  With  the  donor  seated,  draw  two  (2)  10 
ml  tubes  of  blood  using  standard  medical 
procedures  (sterile,  single-use  syringe  into 
evacuated  gray-top  tubes  provided). 


CAUTION:  Do  not  use  alcohol  or  an  alcohol- 
based  swab  to  cleanse  the  venipuncture  site. 

d.  Once  both  tubes  are  filled  and  the  site 
of  venipuncture  is  protected,  immediately — 

1.  Seal  and  label  each  tube  by  placing  a 
numbered  blood  sample  label  from  the  label 
set  on  the  Control  Form  over  the  fop  of  the 
tube  and  securing  it  down  the  sides. 

2.  Ask  the  donor  to  initial  each  label, 
Please  check  to  see  that  the  initials  match  the 
employee's  name  and  note  any  discrepancies 
in  the  "Remarks"  block  of  the  Control  Form. 

3.  As  collector,  sign  and  date  each  blood 
tube  label  at  the  place  provided. 

4.  Skip  to  STEP  5  and  initiate  chain  of 
custody  for  the  blood  tubes  by  filling  out  the 
first  line  of  the  block  to  show  receipt  of  the 
blood  samples  from  the  donor. 

5.  Complete  STEP  2  on  the  form. 

6.  Return  the  blood  tubes  into  the 
individual  kit.  Keep  the  paperwork  and 
samples  together.  If  another  collector  will  be 
collecting  the  urine  sample  from  this 
employee,  transfer  both  the  form  and  the 
individual  kit  with  blood  tubes  to  that 
person,  showing  the  transfer  of  the  blood 
tubes  on  the  second  line  of  STEP  5  (the  chain 
of  custody  block). 

E.  Collect  Urine 

a.  The  urine  collector  should  assemble  at 
his/her  station  the  materials  for  collecting 
urine  from  each  employee:  one  plastic 
collection  cup  with  temperature  device 
affixed  enclosed  in  a  heat-seal  bag  (with 
protective  seal  intact),  two  90  ml  urine 
sample  bottles  with  caps  and  one  biohazard 
bag  (with  absorbent)  also  enclosed  in  a  heat- 
seal  bag  (with  protective  seal  intact),  and  the 
Control  Form  Blood  samples  already 
collected  must  remain  in  the  collector's 
custody  and  control  during  this  procedure. 

b.  After  requiring  the  employee  to  wash 
his/her  hands,  the  collector  should  escort  the 
employee  directly  to  the  urine  collection 
area.  To  the  extent  practical,  all  sources  of 
water  in  the  collection  area  should  be 
secured  and  a  bluing  agent  (provided  in  the 
box)  placed  in  any  toilet  bowl,  tank,  or  other 
standing  water. 

c.  The  employee  will  be  provided  a  private 
place  in  which  to  void.  Urination  will  not  be 
directly  observed.  If  the  enclosure  contains  a 
source  of  running  water  that  cannot  be 
secured  or  any  material  (soap,  etc.)  that  could 
be  used  to  adulterate  the  sample,  the 
collector  should  monitor  the  provision  of  the 
sample  from  outside  the  enclosure.  Any 
unusual  behavior  or  appearance  should  be 
noted  in  the  remarks  section  of  the  Control 
Form  or  on  the  back  of  that  form. 

d.  The  collector  should  then  proceed  as 
follows: 

e.  Unwrap  the  collection  cup  in  the 
employee's  presence  and  hand  it  to  the 
employee  (or  allow  the  employee  to  unwrap 
it). 

f.  Ask  the  employee  to  void  at  least  60  ml 
into  the  collection  cup  (at  least  to  the  line 
marked). 

g.  Leave  the  private  enclosure. 


IF  THERE  IS  A  PROBLEM  WITH 
URINATION  OR  SAMPLE  QUANTITY.  SEE 
THE  "TROUBLE  BOX  "  AT  THE  BACK  OF 
THESE  INSTRUCTIONS 

h.  Once  the  void  is  complete,  the  employee 
should  exit  the  private  enclosure  and  deliver 
the  sample  to  the  collector.  Both  the  collector 
and  th^  employee  must  proceed  immediately 
to  the  labeling/sealing  area,  with  the  sample 
never  leaving  the  sight  ot  the  employee 
before  being  sealed  and  labeled. 

i.  Upon  receipt  of  the  sample,  proceed  as 
follows: 

1.  In  the  full  view  of  the  employee,  remove 
the  wrapper  from  the  two  urine  sample 
bottles.  Transfer  the  urine  from  the  collection 
cup  into  the  sample  bottles  (at  least  30  ml  in 
bottle  A  and  at  least  I.t  ml  in  bottle  B). 

2.  As  you  pour  the  sample  into  the  .sample 
bottles,  please  inspect  for  anv  unusual  signs 
indicating  possible  adulteration  or  dilution. 
Carefully  secure  the  tops.  Note  any  unusual 
signs  under  "Remarks"  at  STEP  3  of  the 
Control  Form. 

3.  Within  4  minutes  after  the  void,  measure 
the  temperature  of  the  urine  by  reading  the 
strip  on  the  battle.  Mark  the  result  at  STEP 

3  of  the  Control  Form 

IF  THERE  IS  A  PROBLEM  WITH  THE  URINE 
SAMPLE,  SEE  THE  "TROUBLE  BOX"  AT 
THE  BACK  OF  THESE  INSTRUCTIONS. 

4.  Remove  the  urine  bottle  labels  from  the 
Control  Form.  The  labels  are  marked  "A"  and 
"B."  Place  each  label  as  marked  over  the  top 
of  its  corresponding  bottle,  and  secure  the 
label  to  the  sides  of  the  bottle 

5.  Ask  the  donor  to  initial  each  label. 
Please  check  to  .see  that  the  initials  match  the 
employee  name  and  note  any  discrepancy  in 
the  "Remarks"  block  of  STEP  3. 

6.  As  collector,  sign  and  date  each  urine 
label. 

7.  Skip  to  STEP  5  and  initiate  chain-of- 
custody  by  showing  receipt  of  the  urine 
samples  from  the  donor.  (If  you  collected  the 
blood,  a  check  under  "urine"  will  suffice.  If 
someone  else  collected  the  blood,  first  make 
sure  transfer  of  the  blood  to  you  is 
documented.  Then,  using  the  next  available 
line,  show  "Provide  samples"  under  purpose, 
"Donor"  under  "released  by,  "  check  under 
"urine"  and  place  your  name,  signature  and 
date  in  the  space  provided.) 

8.  Complete  the  remainder  of  STEP  3  on 
the  Control  Form. 

9.  Have  the  employee  complete  STEP  4  on 
the  Control  Form. 

10.  Place  the  filled  urine  bottles  in  the 
individual  employee  kit.  Keep  the  paperwork 
and  samples  together.  If  another  collector 
will  be  collecting  the  blood  sample  from  this 
employee,  transfer  both  the  form  and  the  kit 
to  that  person,  showing  the  transfer  of  the 
urine  samples  on  the  next  available  line  of 
STEP  5  (the  chain  of  custody  block). 

F.  Seal  the  Individual  Employee  Kit 

a.  The  blood  and  urine  samples  have  now 
been  collected  for  this  employee.  The  blood/ 
urine  samples  will  now  be  sealed  into  the 
individual  employee  kit.  while  all  paperwork 
will  be  retained  for  further  completion.  After 
rechecking  to  see  that  each  sample  is 
properly  labeled  and  initialed,  close  the 
plastic  bag  to  contain  any  leakage  in 
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transportation,  and  apply  the  kit  security  seal 
to  the  small  individual  kit.  As  collector,  sign 
and  date  the  kit  seal, 

b.  Before  collecting  samples  from  the  next 
employee,  complete  the  next  line  on  the 
chain-of-custody  block  showing  release  of  the 
blood  and  urine  by  yourself  for  the  purpose 
of  "Shipment"  and  receipt  by  the  courier 
service  or  railroad  representative  that  will 
provide  transportation  of  the  box,  together 
with  the  date. 

G.  Complete  Treatment  Information 

Complete  STEP  6  of  the  Control  Form. 
Mark  the  box  if  a  breath  alcohol  test  was 
conducted  under  FRA  authority. 

H  Prepare  the  Box  for  Shipment 

a.  Sealed  individual  employee  kits  should 
be  retained  in  secure  storage  if  there  will  be 
a  delay  in  preparation  of  the  shipping  box. 
The  shipping  box  shall  be  prepared  and 
sealed  by  a  collection  facility  representative 
as  follows: 

1   Inspect  STEP  5  of  each  Control  Form  to 
ensure  chain-of-custody  is  continuous  and 
complete  for  each  fluid  (showing  samples 
released  for  shipment).  Retain  the  medical 
facility  copy  of  each  Control  Form  and  the 
Accident  Information  form  for  your  records. 

2.  Place  sealed  individual  employee  kits  in 
the  shipping  box.  Place  all  forms  in  zip-lock 
bag  and  seal  securely.  Place  bag  with  forms 
and  unused  supplies  in  shipping  box. 

3.  Affix  the  mailing  label  provided  to  the 
outside  of  the  shipping  box. 

/.  Ship  the  Box 

a  The  railroad  must  arrange  to  have  the 
box  shipped  overnight  air  express  or  (if 
express  service  is  unavailable)  by  air  freight, 
prepaid,  to  FRA's  designated  laboratory. 
Whenever  possible  without  incurring  delay, 
the  collector  should  deliver  the  box  directly 
into  the  hands  of  the  express  courier  or  air 
freight  representative, 

b.  Where  courier  pickup  is  not 
immediately  available  at  the  collection 
facility  where  the  samples  are  taken,  the 
railroad  is  required  to  transport  the  shipping 
box  for  expeditious  shipment  by  air  express, 
air  freight  or  equivalent  means, 

c.  //  the  railroad  is  given  custody  of  the  box 
to  arrange  shipment,  please  record  the  name 
of  the  railroad  official  taking  custody  on  the 
copy  of  Form  6180,73  retained  by  the 
collection  site. 

"TROUBLE  BOX" 

1.  Problem:  The  employee  claims  an 
inability  to  urinate,  either  because  he/she  has 
recently  voided  or  because  of  anxiety 
concerning  the  collection. 

Action:  The  employee  may  be  offered 
moderate  quantities  of  liquid  to  assist ' 
urination.  If  the  employee  continues  to  claim 
.  inability  after  4  hours,  the  urine  collection 
should  be  discontinued,  but  the  blood 
samples  should  be  forwarded  and  all  other 
procedures  followed.  Please  note  in  area 
provided  for  remarks  what  explanation  was 
provided  by  the  employee. 

2.  Problem:  The  employee  cannot  provide 
approximately  60  ml.  of  sample. 

Action:  The  employee  should  remain  at  the 
collection  facility  until  as  much  as  possible 
of  the  required  amount  can  be  given  (up  to 


4  hours).  The  employee  should  be  offered 
moderate  quantities  of  liquids  to  aid 
urination.  The  first  bottle,  if  it  contains  any 
quantity  of  urine,  should  be  sealed  and 
securely  stored  with  the  blood  tubes  and 
Control  Form  pending  shipment.  A  second 
bottle  should  then  be  used  for  the  subsequent 
void  (using  a  second  Control  Form  with  the 
words  "SECOND  VOID— FIRST  SAMPLE 
INSUFFICIENT"  in  the  remarks  block  and 
labels  from  that  form).  However,  if  after  4 
hours  the  donor's  second  void  is  also 
insufficient  or  contains  no  more  than  the  first 
insufficient  void,  discard  the  second  void 
and  send  the  first  void  to  the  laboratory. 

3.  Problem:  The  urine  temperature  is 
outside  the  normal  range  of  32  deg.-38  deg,C/ 
90  deg,-100  deg.F,  and  a  suitable  medical 
explanation  cannot  be  provided  by  an  oral 
temperature  or  other  means;  or 

4.  Problem:  The  collector  observes  conduct 
clearly  and  unequivocally  indicating  an 
attempt  to  substitute  or  adulterate  the  sample 
(e,g,,  substitute  urine  in  plain  view,  blue  dye 
in  sample  presented,  etc.)  and  a  collection 
site  supervisor  or  the  railroad  representative 
agrees  that  the  circumstances  indicate  an 
attempt  to  tamper  with  the  sample. 

Action  (for  either  Problem  No.  3  or 
Problem  No.  4):  Document  the  problem  on 
the  Control  Form.  i.  If  the  collection  site 
supervisor  or  railroad  representative  concurs 
that  the  temperature  of  the  sample,  or  other 
clear  and  unequivocal  evidence,  indicates  a 
possible  attempt  to  substitute  or  alter  the 
sample,  another  void  must  be  taken  under 
direct  observation  by  a  collector  of  the  same 
gender, 

ii.  If  a  collector  of  the  same  sex  is  not 
available,  do  NOT  proceed  with  this  step. 

iii.  If  a  collector  of  the  same  gender  is 
available,  proceed  as  follows:  A  new  Control 
Form  must  be  initiated  for  the  second  void. 
The  original  suspect  sample  should  be 
marked  "Void  "  and  the  follow-up  void 
should  be  marked  "Void  2,"  with  both  voids 
being  sent  to  the  laboratory  and  the  incident 
clearly  detailed  on  the  Control  Form. 

Exhibit  C-2 — Instructions  for  Collection  of 
Post  Mortem  Samples:  Employee  Killed  in  a 
Railroad  Accident/Incident 

To  the  Medical  Examiner.  Coroner,  or 
Pathologist: 

a.  In  compliance  with  Federal  safety 
regulations  (49  CFR  part  219).  a  railroad 
representative  has  requested  that  you  obtain 
samples  for  toxicology  from  the  remains  of  a 
railroad  employee  who  was  killed  in  a 
railroad  accident  or  incident.  The  deceased 
consented  to  the  taking  of  such  samples,  as 
a  matter  of  Federal  law,  by  performing 
service  on  the  railroad  (49  CFR  219.1  l(fl). 

b.  Your  assistance  is  requested  in  carrying 
out  this  program  of  testing,  which  is 
important  to  the  protection  of  the  public 
safety  and  the  safety  of  those  who  work  on 
the  railroads, 

A.  Materials 

The  railroad  will  provide  you  a  post- 
accident  shipping  box  that  contains 
necessary  supplies.  If  the  box  is  not 
immediately  available,  please  proceed  using 
supplies  available  to  you  that  are  suitable  for 
forensic  toxicology, 

B.  Samples  requested,  in  order  of 
preference: 


a.  Blood — 20  milliliters  or  more.  Preferred 
sites:  intact  femoral  vein  or  artery  or 
peripheral  vessels  (up  to  10  ml,  as  available) 
and  intact  heart  (20  ml).  Deposit  blood  in 
gray-stopper  tubes  individually  by  site  and 
shake  to  mix  sample  and  preservative. 

Note:  If  uncontaminated  blood  is  not 
available,  bloody  fluid  or  clots  from  body 
cavity  may  be  useful  for  qualitative  purposes: 
but  do  not  label  as  blood.  Please  indicate 
source  and  identity  of  sample  on  label  of 
tube. 

b.  Urine — as  much  as  100  milliliters,  if 
available.  Deposit  into  plastic  bottles 
provided. 

c.  Vitreous  fluid — all  available,  deposited 
into  smallest  available  tube  (e.g.,  3  ml)  with 
1%  sodium  fluoride,  or  gray-stopper  tube 
(provided).  Shake  to  mix  sample  and 
preservative. 

d.  If  available  at  autopsy,  organs — 50  to  100 
grams  each  of  two  or  more  of  the  following 

in  order  preference,  as  available:  liver,  bile, 
brain,  kidney,  spleen,  and/or  lung.  Samples 
should  be  individually  deposited  into  zip- 
lock  bags  or  other  clean,  single  use  containers 
suitable  for  forensic  samples. 

e.  If  vitreous  or  urine  is  not  available, 
please  provide — 

1.  Spinal  fluid — all  available,  in  8  ml 
container  (if  available)  with  sodium  fluoride 
or  in  gray-stopper  tube;  or,  if  spinal  fluid 
cannot  be  obtained, 

2,  Gastric  content — up  to  100  milliliters,  as 
available,  into  plastic  bottle. 

C.  Sample  collection: 

a.  Sampling  at  time  of  autopsy  is  preferred 
so  that  percutaneous  needle  puncturing  is 
not  necessary.  However,  if  autopsy  will  not 
be  conducted  or  is  delayed,  please  proceed 
with  sampling. 

b.  Blood  samples  should  be  taken  by  sterile 
syringe  and  deposited  directly  into  evacuated 
tube,  if  possible,  to  avoid  contamination  of 
sample  or  dissipation  of  volatiles  (ethyl 
alcohol). 

Note:  If  only  cavity  fluid  is  available, 
please  open  cavity  to  collect  sample.  Note 
condition  of  cavity. 

c.  Please  use  smallest  tubes  available  to 
accommodate  available  quantity  of  fluid 
sample  (with  1%  sodium  fluoride). 

D.  Sample  identification,  sealing: 

a.  As  each  sample  is  collected,  seal  each 
blood  tube  and  each  urine  bottle  using  the 
respective  blood  tube  or  urine  bottle  using 
the  identifier  labels  from  the  set  provided 
with  the  Post-Accident  Testing  Blood/Urine 
Custody  and  Control  Form  (49  CFR  part  219) 
(Form  FRA  F  6180,74  (revised))  Make  sure 
the  unique  identification  number  on  the 
labels  match  the  pre-printed  number  on  the 
Control  Form.  Please  label  other  samples 
with  name  and  sample  set  identification 
numbers.  You  may  use  labels  and  seals  from 
any  of  the  extra  forms,  but  annotate  them 
accordingly. 

b.  Annotate  each  label  with  sample 
description  and  source  (as  appropriate)  (e.g.. 
blood,  femoral  vein). 

c.  Please  provide  copy  of  any  written 
documentation  regarding  condition  of  body 
and/or  sampling  procedure  that  is  available 
at  the  time  samples  are  shipped. 

E.  Handling: 
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a.  If  samples  cannot  be  shipped 
immediately  as  provided  below,  samples 
other  than  blood  may  be  immediately  frozen. 
Blood  samples  should  be  refrigerated,  but  not 
frozen. 

b.  All  samples  and  documentation  should 
be  secured  from  unauthorized  access  pending 
delivery  for  transportation. 

F.  Information: 

a.  If  the  railroad  has  not  already  done  so, 
please  place  the  name  of  the  subject  at  the 
top  of  the  Control  Form  (STEP  1).  You  are 
requested  to  complete  STEP  2  of  the  form, 
annotating  it  bv  writing  the  word 
"FATALITY."  listing  the  samples  provided, 
providing  any  further  information  under 
"Remarks"  or  at  the  bottom  of  the  form.  If  it 
is  necessary  to  transfer  custody  of  the 
samples  from  the  person  faking  the  samples 
prior  to  preparing  the  box  for  shipment, 
please  use  the  blocks  provided  in  STEP  5  to 
document  transfer  of  f:ustody. 

b.  The  railroad  representative  will  also 
provide  Accident  Information  Required  for 
Post-Accident  Toxicological  Testing  (49  CFR 
part  219).  Form  FRA  6180.73  (revised).  Both 
forms  should  be  placed  in  the  shipping  box 
when  completed:  but  you  may  retain  the 
designated  medical  facility  copy  of  each  form 
for  your  records. 

G.  Packing  the  shipping  box: 

a.  Place  urine  bottles  and  blood  tubes  in 
the  sponge  liner  in  the  individual  kit.  close 
the  biohazard  bag  zipper,  close  the  kit  and 
apply  the  kit  custody  seal  to  the  kit.  You  may 
use  additional  kits  for  each  tissue  sample, 
being  careful  to  identify  sample  by  tissue, 
name  of  deceased,  and  specimen  set 
identification  number.  Apply  kit  security 
seals  to  individual  kits  and  initial  across  all 
seals.  Place  all  forms  in  the  zip-lock  bag  and 
seal  securely. 

b.  Place  the  bag  in  the  shipping  box.  Do  not 
put  forms  in  with  the  specimens.  Seal  the 
shipping  box  with  the  seal  provided  and 
initial  and  date  across  the  seal. 

c.  Affix  the  mailing  label  to  the  outside  of 
the  box. 

H.  Shipping  the  box: 

a.  The  railroad  must  arrange  to  have  the 
box  shipped  overnight  air  express  or  (if 
express  ser\'ice  is  unavailable)  by  air  freight, 
prepaid,  to  FRA's  designated  laboratory. 
When  possible,  but  without  incurring  delay, 
deliver  the  sealed  shipping  box  directly  to 
the  express  courier  or  the  air  freight 
representative. 

b.  If  courier  pickup  is  not  immediately 
available  at  your  facility,  the  railroad  is 
required  to  transport  the  sealed  shipping  box 
to  the  nearest  point  of  shipment  via  air 

•express,  air  freight  or  equivalent  means. 

c.  If  the  railroad  receives  the  sealed 
shipping  box  to  arrange  shipment,  please 
record  under  "Supplemental  Information"  on 
the  Control  Form,  the  name  of  the  railroad 
official  taking  custodv. 

I.  Other 

FRA  requests  that  the  person  taking  the 
samples  annotate-the  Control  Form  under 
"Supplemental  Information"  if  additional 
toxicological  analysis  will  be  undertaken 
with  respect  to  the  fatality.  FRA  reports  are 
available  to  the  coroner  or  medical  examiner 
on  request. 


Issued  in  Washington,  D.C.,  on  April  11. 
2001. 

S.  Mark  Lindsey, 

Acting  Deputy  Administrator,  Federal 
Railroad  Administration. 

(FR  Doc.  01-9413  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  382 

[Docket  No.  FMCSA-2000-8456] 

RIN2126-AA58 

Controlled  Substances  and  Alcohol 
Use  and  Testing 

AGENCY:  Federal  Motor  Carrier  Safetv 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 


SUM»«ARY:  The  Department  of 
Transportation  published  a  revision  of 
its  drug  and  alcohol  testing  procedures 
regulations  on  December  19,  2000. 
Consequently,  the  FMCSA  is  proposing 
to  amend  its  controlled  substances  and 
alcohol  testing  regulations  to  ensure 
consistency  with  DOTs  revised  testing 
procediu-es  and  to  avoid  duplication.  In 
addition,  the  FMCSA  is  proposing  to 
amend  its  drug  and  alcohol  testing 
regulations  to  update  outdated 
provisions  and  clarify  existing  rules. 
DATES:  You  must  submit  comments  on 
or  before  June  14,  2001. 
ADDRESSES:  You  can  mail  or  hand 
deliver  WTitten  comments  to  the  US 
Department  of  Transportation.  Docket 
Management  Facility,  Room  PL-401, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590-0001,  or  submit  on-line  at 
http://dmses.dot.gov/submit.  You  must 
include  the  docket  number  that  appears 
in  the  heading  of  this  document  in  your 
comment.  Y'ou  can  examine  and  copy 
all  comments  from  9  a.m.  to  5  p.m.  e.t.. 
Monday  through  Friday,  except  Federal 
holidays.  If  you  want  notification  of 
receipt  of  comments,  please  include  a 
self-addrassed.  stamped  envelope  or 
postcard,  or  after  submitting  comments 
electronically,  print  the 
acknowledgment  pagf 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  Rodgers.  Transportation 
Specialist,  MC-ECE,  (202)  366-4016,  or 
Mr.  Michael  Falk,  Attornev-Advisor, 
MC-CC,  (202)  366-0834,  FMCSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  8:30  a.m. 
to  5:00  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 


SUPPLEMENTARY  INFORMATION:  The 

Department  of  Transportation  published 
a  comprehensive  revision  to  the  drug 
and  alcohol  testing  procedural  rules  (49 
CFR  Part  40)  (December  19,  2000,  65  FR 
79462).  The  new  Fart  40  makes 
numerous  changes  regarding  the  way 
that  drug  and  alcohol  testing  will  be 
conducted  in  the  future.  The  majority  of 
the  changes  in  the  rule  will  become 
effective  August  1,  2001.  However,  some 
changes  will  become  effective  prior  to 
August  1,  2001. 

Part  40  is  one  element  of  a  One-DOT 
set  of  regulations  designed  to  deter  and 
detect  the  use  of  illegal  drugs  and  the 
misuse  of  alcohol  by  employees 
performing  safety-sensitive 
transportation  functions.  It  is  important 
that  the  six  DOT  agency  rules  that  cover 
specific  transportation  industries  be 
consistent  with  the  revised  Part  40.  to 
avoid  duplication,  conflict,  or  confusion 
among  DOT  regulatory  requirements. 
Therefore,  we  are  proposing  to  amend 
our  drug  and  alcohol  testing  regulations 
to  conform  with  Part  40. 

Background 

In  this  NPRM.  the  FMCSA  proposes 
changes  that  would  conform  its  drug 
and  alcohol  testing  regulations  (49  CFR 
Part  382)  to  the  revised  DOT  procedures 
for  transportation  workplace  drug  and 
alcohol  testing  programs  (49  CFR  Part 
40)  published  on  December  19.  2000  (65 
FR  79462). 

The  FMCSA  proposes  to  delete  from 
part  382  provisions  that  are  also  covered 
in  the  new  part  40.  Motor  carrier 
employers  and  employees  affected  by 
part  382  have  always  been  required  to 
read  and  adhere  both  part  382  and  part 
40  to  comply  with  the  FMCSA's  drug 
and  alcohol  testing  requirements. 
Referring  the  reader  directly  to  part  40 
instead  of  duplicating  part  40  rule  text 
in  part  382  would  promote  both  drafting 
economy  and  consistencv  of 
interpretation.  This  NPRM  proposes  to 
delete  from  part  382  regulator;'  text 
regarding  referral,  evaluation  and 
treatment  requirements;  follow-up 
testing;  inquiries  for  alcohol  and 
controlled  substances  information  from 
previous  employers;  and  substance 
abuse  professionals.  Instead,  the 
regulations  would  reference  the 
appropriate  provisions  of  part  40  which 
deal  with  these  issues. 

Although  the  primary  purpose  of  this 
NPRM  is  to  conform  part  382  with  the 
new  part  40,  FMCSA  would  also  delete 
outdated  rule  text  references  (e.g.,  past 
implementation  dates  and  reporting 
requirements)  that  can  currentlv  be 
found  throughout  part  382.  This 
includes  replacing  references  to  the 
Federal  Highway  Administration  with 
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the  Federal  Motor  Carrier  Safety 
Administration. 

For  ease  of  reference,  FMCSA  is 
publishing  part  382  in  its  entirety  with 
the  proposed  amendments  discussed 
below.  FMCSA  intends  to  time 
publication  of  the  final  rule  so  that  its 
conforming  changes  to  part  382  become 
effective  concurrently  with  most  of  part 
40  on  .August  1.  2001. 

Subpart  A — General 

Section  382.107    Definitions 

The  following  definitions  have  been 
added  or  modified  in  part  382  in  order 
to  conform  to  the  definitions  in  revised 
part  40: 

Confirmation  or  confirmatory  test 
Confirmed  drug  test 
Consortium/Third  party  administrator 
Controlled  substances 
Designated  employer  representative 

IDERI 
Employer 
Refuse  to  submit 
Screening  test  (or  initial  test) 
Stand-down 

Section  382.115    Starting  Date  for 
Testing  Programs 

The  starting  date  for  testing  programs 
has  been  modified  to  reflect  that  all 
implementation  dates  have  elapsed. 
This  section  now  requires  all  motor 
carriers,  both  domestic  and  foreign  to 
implement  the  testing  program 
requirements  when  they  begin  operating 
commercial  motor  vehicles  in  the 
United  States.  The  implementation 
dates  for  large  foreign  employers  and 
small  foreign  employers  have  been 
removed. 

Section  382. 117    Public  Interest 
Exclusion 

This  section  has  been  included  to 
ensure  consistency  with  49  CFR  Part  40, 
subpart  R.  In  an  attempt  to  protect  the 
public  interest,  and  transportation 
employers  and  employees,  the 
Department  is  incorporating  the  public 
interest  exclusion  (PIE)  into  its 
regulations.  The  FMCSA  has  included 
this  section  to  inform  motor  carriers 
subject  to  the  controlled  substances  and 
alcohol  testing  regulations  that  they  may 
not  use  a  service  agent  who  has  had  a 
PIE  issued  against  it.  The  Department 
uses  public  interest  exclusions  to 
exclude  service  agents  who  are  in 
serious  noncompliance  with  the  drug 
and  alcohol  testing  regulations  from 
participating  in  DOT's  drug  and  alcohol 
testing  program. 

Section  382. 119    Stand-Down  Waiver 
Provision 

This  section  has  been  added  to 
include  the  stand-down  waiver 


provision  contained  in  49  CFR  Part  40. 
Section  40.21  maintains  the 
departmental  policy  of  prohibiting 
employers  from  standing  an  employee 
down,  that  is.  removing  the  employee 
from  safety-sensitive  service  after  the 
medical  review  officer  (MRO)  has 
received  a  laboratory  report  of  either  a 
confirmed  positive  test  result, 
adulterated  test  result,  or  substituted 
test  result  before  the  result  has  been 
verified  by  the  MRO.  The  new  section 
40.21(d)  authorizes  each  Administrator 
(or  his  or  her  designee)  to  waive  this 
prohibition  if  doing  so  would  effectively 
enhance  safety  while  protecting 
employee  fairness  and  confidentiality. 
Therefore,  the  new  §382.119  stand- 
down  waiver  provision  outlines  the 
procedures  for  applying  for  a  waiver  to 
the  FMCSA.  The  FMCSA  would  review 
petitions  for  a  waiver  and  decide  to 
grant  or  deny  the  petition  based  on  the 
requirements  established  in  §40.21. 

Section  382.21 7    Actual  Knowledge 

The  FMCSA  is  proposing  to  add  a 
new  section  to  the  regulations  to  clarifi,' 
the  term  "actual  knowledge."  Published 
regulatory  guidance  previously 
provided  by  the  FMCSA  indicates  that 
actual  knowledge  may  result  from  the 
employer's  direct  observation  of  the 
employee,  the  drivers  previous 
employer(s),  the  employee's  admission 
of  alcohol  use.  or  other  occurrences. 
Some  entities  believe  the  reference  to  an 
employee's  admission  or  other 
occurrences  are  too  ambiguous  and 
prevents  an  employee  from  coming 
forward  to  self-identify  that  a  drug  or 
alcohol  problem  exists.  Since  our 
primary  purpose  is  to  deter  alcohol 
misuse  or  controlled  substance  use,  we 
encourage  employers  to  have  self- 
identification  programs.  As  a  result,  we 
propose  to  include  in  the  regulations 
language  similar  to  that  in  the  regulatory 
guidance,  but  have  provided  an 
exception  in  proposed  §  382.219. 

Section  382.219    Employee  Admission 
of  Alcohol  and  Controlled  Substances 
Use 

This  section  has  been  developed  to 
allow  employers  to  establish  self- 
identification  programs  that  permit 
employees  to  self-identify  without  DOT 
consequences.  The  self-identification 
program  does  not  allow  employees  to 
self-identify  in  order  to  avoid  DOT 
testing.  The  program  must  prohibit 
employers  from  taking  adverse  actions 
against  an  employee  making  a  voluntary 
admission.  Lastly,  the  program  must 
preser\'e  the  intent  of  the  controlled 
substance  and  alcohol  testing 
regulations  by  ensuring  that  problem 
drivers  are  removed  from  safetv- 


sensitive  positions  until  the  employee 
has  successfully  completed  an 
educational  or  treatment  program,  as 
determined  by  a  qualified  substance 
abuse  professional. 

Section  382.301     Pre-employment 
Testing 

Since  mandatory  pre-employment 
alcohol  testing  has  been  suspended  as  a 
result  of  a  court  decision  and 
subsequent  legislation,  the  FMCSA 
would  eliminate  paragraphs  (b),  (b)(1). 
(h)(2)  and  (e).  which  address  pre- 
employment  alcohol  testing.  Paragraphs 
(c)  and  (d)  would  be  redesignated  as 
paragraphs  (b)  and  (c).  respectively.  The 
FMCSA  would  permit,  but  not  require, 
employers  to  conduct  pre-employment 
alcohol  testing.  If  an  employer  chooses 
to  conduct  pre-employment  alcohol 
testing,  the  employer  would  have  to  do 
so  in  accordance  with  49  CFR  part  40 
and  the  proposed  new  paragraph  (d)  of 
this  section. 

Section  382.303    Post-Accident  Testing 

This  section  has  been  modified  to 
include  changes,  deletions  and  updates 
to  the  post  accident  testing 
requirements.  In  many  instances,  motor 
carriers  have  conducted  either  alcohol 
or  controlled  substances  tests,  instead  of 
conducting  both  tests  as  required  by  the 
regulations.  Consequently,  we  are 
proposing  to  modify'  paragraph  (a), 
which  requires  an  employer  to  test  for 
alcohol  and  controlled  substances 
following  an  occurrence  involving  a 
commercial  motor  vehicle.  The  change 
removes  controlled  substances  from 
paragraph  (a)  and  places  the  post- 
accident  controlled  substances  testing 
requirements  in  the  proposed 
redesignated  paragraph  (b).  The  table 
previously  codified  as  paragraph  (a)(3) 
is  proposed  to  be  redesignated  as 
paragraph  (c).  The  requirements  in 
paragraphs  (b)(2)  and  (b)(3)  of  the 
current  regulations  are  obsolete. 
Therefore,  the  FMCSA  is  proposing  to 
delete  these  paragraphs,  which  required 
that  certain  information  be  submitted  to 
the  FHWA  bv  March  15,  1996.  March 
15,  1997.  and  March  15.  1998.  Other 
paragraphs  in  this  section  will  be 
redesignated  to  accommodate  the 
proposed  changes. 

Section  382.305     Random  Testing 

Currently,  the  random  testing 
regulations  require  the  Administrator  to 
annually  publish  a  Federal  Register 
notice  of  the  minimum  aimual 
percentage  rates  for  random  alcohol  and 
controlled  substances  testing.  The 
FMCSA  is  proposing  to  revise  its 
random  testing  regulations  to  require 
the  Administrator  to  publish  notice  of 
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the  minimum  annual  percentage  rates 
for  random  testing  only  in  the  event  of 
.i  change  in  the  annual  percentage  rates. 
The  FMCSA  is  seeking  comments  on 
the  random  testing  regulations  related  to 
motor  carriers  testing  at  the  applicable 
rates.  Motor  carriers  may  either 
administer  their  own  random  testing 
programs  or  rely  on  consortia/third 
party  administrators  (C/TPAs)  to 
provide  that  service.  There  appears  to  be 
rising  concern  over  how  to  calculate  the 
testing  rates  when  the  motor  carrier  is 
in  a  consortium,  especially  if  the 
consortium  is  not  testing  at  the 
minimum  rates,  but  the  motor  carrier  is. 
The  agency  seeks  comment  whether  the 
regulations  codified  in  §  382.305(j)  are 
sufficiently  clear,  or  do  thev  need 
clarification? 

Section  382.307    Reasonable  Suspicion 
Testing 

The  FMCSA  is  proposing  to  remove 
the  regulatory  test  in  382.307(e)(2) 
requiring  employers  to  submit  MIS 
reports  from  March  15  1996  through 
March  15,  1998  respectively.  This 
section  will  be  renumbered  accordingly 
to  adjust  for  the  deletion  of  this 
paragraph. 

Section  382.309    Return-to-Duty 
Testing 

The  FMCSA  is  proposing  to  remove 
the  regulatory  text  regarding  retum-to- 
duty  testing  requirements  from  part  382 
m  order  to  avoid  potential  duplication 
and  inconsistency  with  the 
requirements  in  part  40.  Please  refer  to 
the  Common  Preamble,  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs;  Amendments  to  DOT  Agency 
Rules  Conforming  to  the  Department  of 
Transportation  Final  Rule,  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Section  382.311     Follow- Up  Testing 

The  FMCSA  is  proposing  to  remove 
the  regulatory  text  regarding  follow-up 
testing  requirements  from  part  382  in 
order  to  avoid  potential  duplication  and 
inconsistency  with  the  requirements  in 
part  40.  Please  refer  to  the  Common 
Preamble,  Transportation  Workplace 
Drug  and  Alcohol  Testing  Programs; 
Amendments  to  DOT  Agency  Rules 
Conforming  to  49  CFR  Part  40. 
published  elsewhere  in  this  issue  of  the 
Federal  Register 

Section  382  401     Retention  of  Records 

The  FMCSA  is  proposing  that 
employers  maintain  semi-annual 
laborator\-  statistical  summaries  of 
urinalysis  instead  of  quarterlv 
summaries,  to  be  consistent  with  the 
new  part  §40. 11 1(a). 


Section  382.403    Reporting  of  Results 
in  a  Management  Information  System 

The  FMCSA  is  proposing  to  amend 
the  reporting  requirements  in 
paragraphs  (c)(8)  and  (d)(5)  to  include 
substituted  or  adulterated  specimens. 
This  would  be  consistent  with  part  40 
and  will  provide  clarifying  information 
on  positive  drug  test  results  that  are 
accounted  for  in  the  MIS  reports. 

Section  382.405    Access  to  Facilities 
and  Records 

The  FMCSA  is  proposing  to  amend 
the  requirements  in  paragraph  (g) 
regarding  disclosure  of  information 
arising  from  a  positive  DOT  drug  or 
alcohol  test  or  refusal  to  test  also 
include  disclosure  of  adulterated  and 
substituted  test  results,  consistent  with 
§  40.323(a)(1).  AddiUonally.  this  section 
allows  an  employer  to  disclose 
information  in  criminal  or  civil  actions 
as  provided  in  §  40.323(a)(2). 

Section  382.407    Medical  Review 
Officer  Notifications  to  the  Employer 

The  FMCSA  is  proposing  to  remove 
the  regulatory  text  regarding 
requirements  for  medical  review  officer 
notifications  to  the  employer  from  part 
382  in  avoid  potential  duplication  and 
inconsistency  with  the  requirements  of 
part  40.  Please  refer  to  the  Common 
Preamble.  Transportation  Workplace 
Drug  and  Alcohol  Testing  Programs; 
Amendments  to  DOT  Agencv  Rules 
Conforming  to  49  CFR  Part  40. 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Section  382.409    Medical  Review 
Officer  Record  Retention  for  Controlled 
Substances 

This  section  requires  the  medical 
review  officer  to  maintain  dated  records 
and  employer  notifications  for  a  period 
of  time.  The  FMCSA  proposes  to  amend 
paragraphs  (a),(b)  and  (c)  to  include 
third  party  administrators  within  this 
requirement  since  part  40  now  permits 
third  partv  administrators  to  transmit 
the  MRO's  findings  to  the  employer. 

Section  382.411     Employer 
Notifications 

Paragraphs  (b)  and  (c)  has  been 
modified  to  replace  the  terra  designated 
management  official  with  designated 
employer  representative.  In  addition,  we 
propose  to  amend  paragraph  (c)  to 
require  the  designated  emplover 
representative  to  immediately  notify  the 
medical  review  officer  that  the  driver 
has  been  notified  to  contact  the  medical 
review  officer  within  72  hours,  in  order 
to  be  consistent  with  §  40,131. 


Section  382.413  Inquiries  for  Alcohol 
and  Controlled  Substances  Information 
from  Previous  Employers 

The  FMCSA  is  proposing  to  remove 
the  regulatory  text  regarding 
requirements  for  inquiries  for  alcohol 
and  controlled  substances  information 
from  previous  employers  from  Part  382 
in  order  to  avoid  potential  duplication 
and  inconsistency  with  Part  40.  Please 
refer  to  the  Common  Preamble. 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs;  Amendments 
to  DOT  Agency  Rules  Conforming  to  49 
CFR  Part  40,  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Section  382.507    Penalties 

The  FMCSA  is  proposing  to  add  a 
provision  stating  that  an  employer  who 
violates  the  requirements  of  part  40  will 
be  subject  to  the  penalties  in  49  U.S.C. 
521(b).  This  is  a  clarification  of  existing 
law.  Section  382.105  makes  the 
provisions  of  Part  40  applicable  to 
employers  and  a  violation  of  Part  40  is 
treated  like  a  violation  of  part  382  for 
enforcement  purposes. 

Section  382.605    Referral,  Evaluation, 
and  Treatment 

The  FMCSA  is  proposing  to  remove 
the  regulatory  text  regarding  the 
requirements  for  referral,  evaluation, 
and  treatment  from  Part  382  in  order  to 
avoid  potential  duplication  and 
inconsistency  with  the  requirements  of 
Part  40.  Please  refer  to  the  Common 
Preamble,  Transportation  Workplace 
Drug  and  Alcohol  Testing  Programs; 
Amendments  to  DOT  Agency  Rules 
Conforming  to  49  CFR  Part  40. 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

These  proposed  rules  have  been 
designated  as  non-significant  under 
Executive  Order  12866  and  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures, 
They  are  non-significant  because  thev 
merely  make  changes  to  conform  to  the 
revised  49  CFR  part  40,  which  has 
already  been  subject  to  extensive 
comment  and  analysis,  or  seek  to 
remove  obsolete  provisions  or  clarify 
existing  law.  The  proposed  changes 
would  not  have  any  incremental 
economic  impacts  on  their  own.  The 
economic  impacts  of  the  underlying  part 
40  changes  were  analyzed  in  connection 
with  the  part  40  rulemaking. 
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Regulatory  Flexibility  Act 

Because  these  proposals  have  no 
incremental  economic  impacts,  the 
FMCSA  certifies,  under  the  Regulatory 
Flexibility  Act,  that  these  proposals,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  13132  (Federalism) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132.  dated  August  4, 
1999.  The  FMCSA  has  determined  this 
proposed  rule  would  not  have  a 
substantial  direct  effect  on,  or  sufficient 
federalism  implications  for,  the  States, 
nor  would  it  limit  the  policymaking 
discretion  of  the  States. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  FMCSAlias  determined 
that  there  are  no  new  requirements  for 
information  collection  associated  with 
this  proposed  rule.  .'Ml  the  information 
collection  requirements  of  part  40  have 
been  analyzed  and  approved  by  OMB. 
These  proposed  rules  would  impose  no 
information  collection  requirements  that 
have  not  already  been  reviewed  in  the 
context  of  the  part  40  rulemaking,  so  no 
further  Paperwork  Reduction  Act  review 
is  necessary-. 

Unfunded  Mandates  Reform  Act 

This  proposed  rule  would  not  impose 
a  Federal  mandate  resulting  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year  (2  U.S.C.  1531  et  seq.]. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  proposed  action  meets 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  Executive  Order  12988, 
Civil  lustice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  proposal  under 
Executive  Order  13045,    Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  ".  This  proposed 
rule  would  not  be  economically 
significant  and  would  not  concern  an 
environmental  risk  to  health  or  safety 
that  would  disproportionately  affect 
children. 


Executive  Order  12630  (Taking  of 
Private  Property) 

The  FMCSA  certifies  that  this 
proposed  rule  has  no  taking 
implications  under  the  Fifth 
Amendment  or  Executive  Order  12630. 
Governmental  Actions  cuid  Interference 
With  Constitutionally  Protected 
Property  Rights. 

Executive  Order  12372 
(Intergovernmental  Review) 

The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
proposal  for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  an 
adverse  effect  on  the  quality  of  the 
environment. 

List  of  Subjects  in  49  CFR  Part  382 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Alcohol 
testing,  Drug  abuse.  Drug  testing. 
Highway  safety.  Motor  carriers, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Safety.  Transportation. 

Accordingly,  the  FMCSA  proposes  to 
revise  Part  382  of  49  CFR  to  read  as 
follows: 

PART  382— CONTROLLED 
SUBSTANCES  AND  ALCOHOL  USE 
AND  TESTING 

Subpart  A — General 


Sec. 

382.101 

382.105 

382.107 

382.109 

382,111 

empi 
382.113 
382.115 
382.117 
382.119 


Purpose  382.103  AppIicabiUty. 
Testing  procedures. 
Definitions. 

Preemption  of  State  and  local  laws. 
Other  requirements  imposed  by 
overs. 

Requirements  for  notice. 
Starting  date  for  testing  programs 
Public  interest  exclusion. 
Stand-down  waiver  provision. 


Subpart  B— Prohibitions 

382.201     Alcohol  concentration. 

382.205    On-duty  use. 

382.207     Pre-duty  use. 

382.209     Use  following  an  accident. 

382.21 1     Refusal  to  submit  to  a  required 

alcohol  or  controlled  substances  test. 
382.213     Controlled  substances  use. 
382.215    Controlled  substances  testing. 
382.217    Actual  knowledge. 
382.219     Employee  admission  of  aicohol  and 

controlled  substances  use. 

Subpart  C— Tests  Required 

382.301     Pre-employment  testing. 
382.303    Post-accident  testing. 


382.305  Random  testing. 

382.307  Reasonable  suspicion  testing. 

382.309  Retum-to-duty  testing. 

382  111  Fol!r>\v-nr  t^'stipo 

Subpart  0 — Handling  of  Test  Results. 
Record  Retention,  and  Confidentiality 

3a2.4Ul     Retention  ol  records. 
382.403     Reporting  of  results  in  a 

management  information  system. 
382.405    Access  to  facilities  and  records. 
382.407    Medical  review  officer  notifications 

to  the  employer. 
382.409    Medical  review  officer  record 

retention  for  controlled  substances. 
382.411     Employer  notifications. 
382.413     Inquiries  for  alcohol  and  controlled 

substances  information  from  previous 

employers. 

Subpart  E — Consequences  for  Drivers 
Engaging  in  Substance  Use-Related 
Conduct 

382.501    Removal  from  safety-sensitive 

function. 
382.503     Required  evaluation  and  testing. 
382.505    Other  alcohol-related  conduct. 
382.507    Penalties. 

Subpart  F — Alcohol  Misuse  and  Controlled 
Substances  Use  Information.  Training,  and 
Referral 

382.601     Employer  obligation  to  promulgate 
a  policy  on  the  misuse  of  alcohol  and  use 
of  controlled  substances. 

382.603    Training  for  supervisors. 

382.605     Referral,  evaluation,  and  treatment. 

Authority:  49  U.S.C.  31133,  31136,  31301 

et  seq  .  ,?15'02;  and  49  CFR  1.73. 

Subpart  A — General 

§382.101     Purpose 

The  purpose  of  this  part  is  to  establish 
programs  designed  to  help  prevent 
accidents  and  injuries  resulting  from  the 
misuse  of  alcohol  or  use  of  controlled 
substances  by  drivers  of  commercial 
motor  vehicles. 

§382.103     Applicability. 

(a)  This  part  applies  to  evert-  person 
and  to  all  employers  of  such  persons 
who  operate  a  commercial  motor 
vehicle  in  commerce  in  any  State,  and 
is  subject  to: 

(1)  The  commercial  driver's  license 
requirements  of  part  383  of  this 
subchapter: 

(2)  Tne  Licencia  Federal  de  Conductor 
(Mexico)  requirements;  or 

(3)  The  commercial  driver's  license 
requirements  of  the  Canadian  National 
Safety  Code. 

(b)  An  employer  who  employs 
himself/herself  as  a  driver  must  comply 
with  both  the  requirements  in  this  part 
that  apply  to  employers  and  the 
requirements  in  this  part  that  apply  to 
drivers.  An  employer  who  employs  only 
himself/herself  as  a  driver  shall 
implement  a  random  alcohol  and 
controlled  substances  testing  program  of 
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two  or  more  covered  employees  in  the 
random  testing  selection  pool. 

(c)  The  exceptions  contained  in 
§  390  3(f)  of  this  subchapter  do  not 
apply  to  this  part.  The  employers  and 
drivers  identified  in  §  390.3(f)  of  this 
subchapter  must  comply  with  the 
requirements  of  this  part,  unless 
otherwise  specifically  provided  in 
paragraph  (d)  of  this  section. 

(d)  Exceptions.  This  part  shall  not 
apply  to  employers  and  their  drivers: 

(1)  Required  to  comply  with  the 
alcohol  and/or  controlled  substances 
testing  requirements  of  parts  653  and 
655  of  this  title  (Federal  Transit 
Administration  alcohol  and  controlled 
substances  testing  regulations);  or 

(2)  Who  a  State  must  waive  from  the 
requirements  of  part  383  of  this 
subchapter.  These  individuals  include 
active  duty  military  personnel;  members 
of  the  reserves;  and  members  of  the 
national  guard  on  active  dutv.  including 
personnel  on  full-time  national  guard 
duty,  persormel  on  part-time  national 
guard  training  and  national  guard 
military  technicians  (civilians  who  are 
required  to  wear  military  uniforms),  and 
active  duty  U.S.  Coast  Guard  personnel; 
or 

(3)  Who  a  State  has.  at  its  discretion, 
exempted  from  the  requirements  of  part 
383  of  this  subchapter.  These 
individuals  may  be: 

(i)  Operators  of  a  farm  vehicle  which 
is: 

(A)  Controlled  and  operated  by  a 
fanner; 

(B)  Used  to  transport  either 
agricultural  products,  farm  machinery, 
farm  supplies,  or  both  to  or  from  a  farm; 

(C)  Not  used  in  the  operations  of  a 
common  or  contract  motor  carrier;  and 

(D)  Used  within  241  kilometers  (150 
miles)  of  the  farmer's  farm. 

(ii)  Firefighters  or  other  persons  who 
operate  commercial  motor  vehicles 
which  are  necessary  for  the  preservation 
of  life  or  property  or  the  execution  of 
emergency  governmental  functions,  are 
equipped  with  audible  and  visual 
signals,  and  are  not  subject  to  normal 
traffic  regulation. 

§382.105    Testing  procedures. 

Each  employer  shall  ensure  that  all 
alcohol  or  controlled  substances  testing 
conducted  under  this  part  complies 
with  the  procedures  set  forth  in  part  40 
of  this  title.  The  provisions  of  part  40  of 
this  title  that  address  alcohol  or 
controlled  substances  testing  are  made 
applicable  to  employers  by  this  part. 

§382.107    Definitions. 

Words  or  phrases  used  in  this  part  are 
defined  in  §§  386.2  and  390.5  of  this 
subchapter,  and  §40.3  of  this  title, 
except  as  provided  in  this  section — 


Alcohol  means  the  intoxicating  agent 
in  beverage  alcohol,  ethyl  alcohol,  or 
other  low  molecular  weight  alcohols 
including  methyl  and  isopropyl  alcohol. 

Alcohol  concentration  (or  content) 
means  the  alcohol  in  a  volume  of  breath 
expressed  in  terms  of  grams  of  alcohol 
per  210  liters  of  breath  as  indicated  by 
an  evidential  breath  test  under  this  part. 

Alcohol  use  means  the  drinking  or 
swallowing  of  any  beverage,  liquid 
mixiture  or  preparation  (including  any 
medication),  containing  alcohol. 

Commerce  means: 

(1)  Any  trade,  traffic  or  transportation 
within  the  jurisdiction  of  the  United 
States  between  a  place  in  a  State  and  a 
place  outside  of  such  State,  including  a 
place  outside  of  the  United  States;  and 

(2)  Trade,  traffic,  and  transportation 
in  the  United  States  which  affects  any 
trade,  traffic,  and  transportation 
described  in  paragraph  (1)  of  this 
definition. 

Commercial  motor  vehicle  means  a 
motor  vehicle  or  combination  of  motor 
vehicles  used  in  commerce  to  transport 
passengers  or  property  if  the  vehicle — 

(1)  Has  a  gross  combination  weight 
rating  of  11.794  or  more  kilograms 
(26,001  or  more  pounds)  inclusive  of  a 
towed  unit  with  a  gross  vehicle  weight 
rating  of  more  than  of  4,536  kilograms 
(10.000  pounds);  or 

(2)  Has  a  gross  vehicle  weight  rating 
of  11,794  or  more  kilograms  (26,001  or 
more  pounds);  or 

(3)  Is  designed  to  transport  16  or  more 
passengers,  including  the  driver;  or 

(4)  Is  of  any  size  and  is  used  in  the 
transportation  of  materials  found  to  be 
hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act 
and  which  require  the  motor  vehicle  to 
be  placarded  under  the  Hazardous 
Materials  Regulations  (49  CFR  Part  172, 
subpart  F). 

Confirmation  (or  confirmatorv)  drug 
test  means  a  second  analytical 
procedure  performed  on  a  urine 
specimen  to  identify-  an  dquantifv  the 
presence  of  a  specific  drug  or  drug 
metabolite. 

Confirmation  (or  confirmatory) 
validity  test  means  a  second  test 
performed  on  a  urine  specimen  to 
further  support  a  validity  test  result. 

Confirmed  drug  test  means  a 
confirmation  test  result  received  by  an 
MRO  from  a  laboratory. 

Consortium/Third  party  administrator 
IC/TPA)  means  a  service  agent  that 
provides  or  coordinates  one  or  more 
drug  and/or  alcohol  testing  services  to 
DOT-regulated  employers.  C/TPAs 
typically  provide  or  coordinate  the 
provision  of  a  number  of  such  services 
and  perform  administrative  tasks 
concerning  the  operation  of  the 


employers'  drug  and  alcohol  testing 
programs.  This  term  includes,  but  is  not 
limited  to,  groups  of  employers  who 
join  together  to  administer,  as  a  single 
entity,  the  DOT  drug  and  alcohol  testing 
programs  of  its  members  (e.g.,  having  a 
combined  random  testing  pool).  C/TPAs 
are  not  "employers"  for  purposes  of  this 
part. 

Controlled  substances  mean  those 
substances  identified  in  §40.85  of  this 
title. 

Designated  employer  representative 
(DER)  is  an  individual  identified  by  the 
employer  as  able  to  receive 
communications  and  test  results  from 
service  agents  and  who  is  authorized  to 
take  immediate  actions  to  remove 
employees  from  safety-sensitive  duties 
and  to  make  required  decisions  in  the 
testing  and  evaluation  processes.  The 
individual  must  be  an  employee  of  the 
company.  Service  agents  cannot  serve  as 
DERs. 

Disabling  damage  means  damage 
which  precludes  departure  of  a  motcw- 
vehicle  from  the  scene  of  the  accident 
in  its  usual  maimer  in  daylight  after 
simple  repairs. 

(1)  Inclusions.  Damage  to  motor 
vehicles  that  could  have  been  driven, 
but  would  have  been  further  damaged  if 
so  driven. 

(2)  Exclusions,  (i)  Damage  which  can 
be  remedied  temporarily  at  the  scene  of 
the  accident  without  special  tools  or 
parts. 

(ii)  Tire  disablement  without  other 
damage  even  if  no  spare  tire  is  available. 

(iii)  Headlight  or  taillight  damage. 

(iv)  Damage  to  turn  signals,  horn,  or 
windshield  wipers  which  make  them 
inoperative. 

DOT  Ageiicy  means  an  agency  (or 
"operating  administration")  of  the 
United  States  Department  of 
Transportation  administering 
regulations  requiring  alcohol  and/or 
drug  testing  (14  CFR  parts  61,  63.  65, 
121.  and  135;  49  CFR  parts  199.  219, 
382,  653  and  654),  in  accordance  with 
Part  40  of  this  title. 

Driver  means  any  person  who 
operates  a  commercial  motor  vehicle. 
This  includes,  but  is  not  limited  to:  Full 
time,  regularly  employed  drivers; 
casual,  intermittent  or  occasional 
drivers;  leased  drivers  and  independent 
owner-operator  contractors  who  are 
either  directly  employed  bv  or  under 
lease  to  an  employer  or  who  operate  a 
commercial  motor  vehicle  at  the 
direction  of  or  with  the  consent  of  an 
employer. 

Empyoyer  means  an  entity  employing 
one  or  more  employees  (including  an 
individual  who  is  self-employed)  that  is 
subject  to  DOT  agency  regulations 
requiring  compliance  with  this  part.  The 
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term,  as  used  in  these  regulations,  refers 
to  the  entity  responsible  for  overall 
implementation  of  DOT  drug  and 
alcohol  program  requirements,  as  well 
as  those  individuals  employed  by  the 
entity  who  take  personnel  actions 
resulting  from  violations  of  this  part  and 
any  applicable  DOT  agency  regulations. 
Service  agents  are  not  employers  for  the 
purposes  of  this  part. 

Licensed  medical  practitioner  means  a 
person  who  is  licensed,  certified,  and/ 
or  registered,  in  accordance  with 
applicable  Federal,  State,  local,  or 
foreign  laws  and  regulations,  to 
prescribe  controlled  substances  and 
other  drugs. 

Performing  (a  safety-sensitive 
function)  means  a  driver  is  considered 
to  be  performing  a  safety-sensitive 
function  during  any  period  m  which  he 
or  she  is  actually  periForming.  ready  to 
perform,  or  immediately  available  to 
perform  any  sadety-sensitive  functions. 

Positive  rate  means  the  number  of 
positive  results  for  random  controlled 
substances  tests  conducted  under  this 
part  plus  the  number  of  refusals  of 
random  controlled  substances  tests 
required  by  this  part,  divided  by  the 
total  of  random  controlled  substances 
tests  conducted  under  this  part  plus  the 
number  of  refusals  of  random  tests 
required  by  this  part. 

Refuse  to  submit  (to  an  alcohol  or 
controlled  substances  test)  means  that  a 
driver: 

(1)  Fails  to  show  up  for  any  test 
within  a  reasonable  time  after  being 
directed  to  do  so  by  the  employer  or  to 
remain  at  the  testing  site  until  the 
testing  process  is  complete.  This 
includes  the  failure  of  an  employee 
(including  an  owner-operator)  to  appear 
for  a  test  when  called  bv  a  C/TPA  (see 

§  40.61(a)  of  this  tide);  ' 

(2)  Fails  to  provide  a  urine  specimen 
for  any  drug  test  required  by  this  part; 

(3)  in  the  case  of  a  directly  observed 
or  monitored  collection  in  a  drug  test, 
fails  to  permit  the  observation  or 
monitoring  of  the  provision  of  a 
specimen  {§§40. 67(k)  and  40.69(g)  of 
this  tide); 

(4)  Fails  to  provide  a  sufficient 
amount  of  urine  when  directed,  unless 
it  has  been  determined,  through  a 
required  medical  evaluation,  that  there 
was  an  adequate  medical  explanation 
for  die  failure  (see  §  40.193(d)(2)  of  this 
tide); 

(5)  Fails  or  declines  to  take  a  second 
test  the  employer  has  directed  following 
a  negative  dilute  result  (see  §  40.197(g) 
of  this  title); 

(6)  Fails  to  undergo  an  additional 
medical  examination,  as  directed  by  the 
MRO  as  part  of  the  verification  process, 
or  as  directed  by  the  DER  concerning 


the  evaluation  as  part  of  the  "shy 
bladder"  procedures  in  part  40.  subpart 
I.  of  this  title;  or 

(7)  Fails  to  cooperate  (e.g..  leaves  the 
test  site  before  the  collection  process  is 
completed,  refuses  to  empty  pockets) 
with  any  part  of  the-testing  process 

Safety'-sensitive  function  means  all 
time  from  the  time  a  driver  begins  to 
work  or  is  required  to  be  in  readiness  to 
work  until  the  time  he/she  is  relieved 
from  work  and  all  responsibility  for 
performing  work.  Safety-sensitive 
functions  shall  include: 

(1)  All  time  at  an  employer  or  shipper 
plant,  terminal,  facility,  or  other 
property,  or  on  any  public  property, 
waiting  to  be  dispatched,  unless  the 
driver  has  been  relieved  from  dur\^  by 
the  employer; 

(2)  All  time  inspecting  equipment  as 
required  by  §§  392.7  and  392.8  of  this 
subchapter  or  otherwise  inspecting, 
servicing,  or  conditioning  any 
commercial  motor  vehicle  at  any  time; 

(3)  All  time  spent  at  the  driving 
controls  of  a  commercial  motor  vehicle 
in  operation; 

(4)  All  time,  other  than  driving  time. 
in  or  upon  any  commercial  motor 
vehicle  except  time  spent  resting  in  a 
sleeper  berth  (a  berth  conforming  to  the 
requirements  of  §  393.76  of  this 
subchapter); 

(5)  All  time  loading  or  unloading  a 
vehicle,  supen'ising.  or  assisting  in  the 
loading  or  unloading,  attending  a 
vehicle  being  loaded  or  unloaded, 
remaining  in  readiness  to  operate  the 
vehicle,  or  in  giving  or  receiving 
receipts  for  shipments  loaded  or 
unloaded;  and 

(6)  All  time  repairing,  obtaining 
assistance,  or  remaining  in  attendance 
upon  a  disabled  vehicle. 

Screening  test  (or  initial  test)  means- 

(1)  In  drug  testing,  a  test  to  eliminate 
"negative"  urine  specimens  from  further 
analysis  or  to  identif\-  a  specimen  that 
requires  additional  testing  for  the 
presence  of  drugs 

(2)  In  alcohol  testing,  an  analjlical 
procedure  to  determine  whether  an 
employee  may  have  a  prohibited 
concentration  of  alcohol  in  a  breath  or 
saliva  specimen. 

Stand-down  means  the  practice  of 
temporarily  removing  an  employee  from 
the  performance  of  safety-sensitive 
functions  based  only  on  a  report  from  a 
laboratory  to  the  MRO  of  a  confirmed 
positive  test  for  a  drug  or  drug 
metabolite,  an  adulterated  test,  or  a 
substituted  test,  before  the  MRO  has 
completed  verification  of  the  test 
results. 

Violation  rate  means  the  number  of 
drivers  (as  reported  under  §  382.305) 
found  during  random  tests  given  under 


this  part  to  have  an  alcohol 
concentration  of  0.04  or  greater,  plus  the 
number  of  drivers  who  refuse  a  random 
test  required  by  this  part,  divided  bv  the 
total  reported  number  of  drivers  in  the 
industry  given  random  alcohol  tests 
under  this  part  plus  the  total  reported 
number  of  drivers  in  the  industry-  who 
refuse  a  random  test  required  by  this 
part 

§  382.1 09     Preemption  of  State  and  local 
laws. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  preempts 
any  State  or  local  law.  rule,  regulation. 
or  order  to  the  extent  that: 

(1)  Compliance  with  both  the  State  or 
local  requireruent  in  this  part  is  not 
possible;  or 

(2)  Compliance  with  the  State  or  local 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  any 
requirement  in  this  part. 

(b)  This  part  shall  not  be  construed  to 
preempt  provisions  of  State  criminal 
law  that  impose  sanctions  for  reckless 
conduct  leading  to  actual  loss  of  life, 
injury .  or  damage  to  property,  whether 
the  provisions  apply  specifically  to 
transportation  employees,  employers,  or 
the  general  public 

§  382.1 1 1     Other  requirements  imposed  by 
employers. 

Except  as  expressly  provided  in  this 
part,  nothing  in  this  part  shall  be 
construed  to  affect  the  authority  of 
employers,  or  the  rights  of  drivers,  with 
respect  to  the  use  of  alcohol,  or  the  use 
of  controlled  substances,  including 
authority  and  rights  with  respect  to 
testing  and  rehabilitation. 

§382.113     Requirement  tor  notice. 

Before  performing  an  alcohol  or 
controlled  substances  test  under  this 
part,  each  employer  shall  notif>'  a  driver 
that  the  alcohol  or  controlled  substances 
test  is  required  by  this  part  No 
employer  shall  falsely  represent  that  a 
test  is  administered  under  this  part. 

§  382.1 1 5    Starting  date  for  testing 
programs. 

(a)  All  domestic-domiciled  employers 
must  implement  the  requirements  of 
this  part  on  the  date  the  employer 
begins  commercial  motor  vehicle 
operations. 

(h)  All  foreign-domiciled  employers 
must  implement  the  requirements  of 
this  part  on  the  date  the  employer 
begins  commercial  motor  vehicle 
operations  m  the  United  States. 

§  382.1 1 7    Public  interest  exclusion. 

No  employer  shall  use  the  services  of 
a  service  agent  who  is  subject  to  a 
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public  interest  exclusion  in  accordance 
with  49  CFR  part  40.  subpart  R. 

§  382.1 19    Stand-down  waiver  provision. 

(a)  An  employer  subject  to  this  part 
who  seeks  a  waiver  from  the  prohibition 
against  standing  down  an  employee 
before  the  MRO  has  completed  the 
verification  process  shall  follow  the 
procedures  in  49  CFR  40.21.  The 
employer  must  .send  a  written  request 
which  includes  all  of  the  information 
required  bv  that  section  to  the  Federal 
Motor  Carrier  Safety  Administrator  (or 
the  Administrator's  designee).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590. 

(b]  The  final  decision  whether  to  grant 
or  deny  the  application  for  a  waiver  will 
be  made  by  the  Administrator  or  the 
Administrator's  designee. 

(cl  After  a  decision  is  signed  by  the 
.Administrator  or  the  Administrator's 
designee,  the  employer  will  be  sent  a 
copy  of  the  decision,  which  will  include 
the  terms  and  conditions  for  the  waiver 
or  the  reason  for  denying  the 
application  for  a  waiver. 

(d)  Questions  regarding  waiver 
applications  should  be  directed  to  the 
Office  of  Enforcement  and  Compliance, 
Federal  Motor  Carrier  Safety 
Administration.  400  Sevendi  Street, 
SW  ,  Washington,  DC  20590.  The 
telephone  number  is  (202)  366-5720. 

Subpart  B — Prohibitions 

§  382.201     Alcohol  concentration. 

No  driver  shall  report  for  duty  or 
remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  while  having  an  alcohol 
concentration  of  0.04  or  greater.  No 
employer  having  actual  knowledge  that 
a  driver  has  an  alcohol  concentration  of 
0.04  or  greater  shall  permit  the  driver  to 
perform  or  continue  to  perform  safety- 
sensitive  functions. 

§382.205    On-duty  use. 

No  driver  shall  use  alcoliol  while 
performing  safety-sensitive  functions 
No  employer  having  actual  knowledge 
that  a  driver  is  using  alcohol  while 
performing  safety-sensitive  functions 
shall  permit  the  driver  to  perform  or 
continue  to  perform  safety-sensitive 
functions. 

§382.207    Pre-dutyuse. 

No  driver  shall  perform  safety- 
sensitive  functions  within  four  hours 
after  using  alcohol.  No  employer  having 
actual  knowledge  that  a  driver  has  used 
alcohol  within  four  hours  shall  permit 
a  driver  to  perform  or  continue  to 
perform  safety-sensitive  functions. 


§  382.209    Use  following  an  accident. 

No  driver  required  to  take  a  post- 
accident  alcohol  test  under  §  382.303 
shall  use  alcohol  for  eight  hours 
following  the  accident,  or  until  he/she 
undergoes  a  post-accident  alcohol  test, 
whichever  occurs  first. 

§  382.21 1     Refusal  to  submit  to  a  required 
alcohol  or  controlled  substances  test. 

No  driver  shall  refuse  to  submit  to  a 
post-accident  alcohol  or  controlled 
substances  test  required  under 
§  382.303.  a  random  alcohol  or 
controlled  substances  test  required 
under  §  382.305.  a  reasonable  suspicion 
alcohol  or  controlled  substances  test 
required  under  §  382.307.  or  a  follow-up 
alcohol  or  controlled  substances  test 
required  under  §382.311.  No  employer 
shall  permit  a  driver  who  refuses  to 
submit  to  such  tests  to  perform  or 
continue  to  perform  safety-sensitive 
functions 

§  382.21 3    Controlled  substances  use. 

(a)  No  driver  shall  report  for  duty  or 
remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  when  the  driver  uses  any 
controlled  substance,  except  when  the 
use  is  pursuant  to  the  instructions  of  a 
licensed  medical  practitioner,  as 
defined  in  §  382.107.  who  has  advised 
the  driver  that  the  substance  will  not 
adversely  affect  the  driver's  ability  to 
safely  operate  a  commercial  motor 
vehicle. 

(b)  No  employer  having  actual 
knowledge  that  a  driver  has  used  a 
controlled  substance  shall  permit  the 
driver  to  perform  or  continue  to  perform 
a  safety-sensitive  function. 

(c)  An  employer  may  require  a  driver 
to  inform  the  employer  of  any 
therapeutic  drug  use. 

§382.215    Controlled  substances  testing. 

No  driver  shall  report  for  duty,  remain 
on  duty  or  perform  a  safety-sensitive 
function,  if  the  driver  tests  positive  or 
has  adulterated  or  substituted  a  test 
specimen  for  controlled  substances.  No 
employer  having  actual  knowledge  that 
a  driver  has  tested  positive  or  has 
adulterated  or  substituted  a  test 
specimen  for  controlled  substances  shall 
permit  the  driver  to  perform  or  continue 
to  perform  safety-sensitive  functions. 

§  382.21 7    Actual  knowledge. 

For  the  purposes  of  this  subpart,  an 
employer  can  obtain  actual  knowledge 
that  a  driver  has  used  alcohol  or 
controlled  substances  based  on  the 
employers  direct  observation  of  the 
employee,  information  provided  by  the 
driver's  previous  employer(s).  a  traffic 
citation  for  driving  a  CMV  while  under 


the  influence  of  alcohol  or  controlled 
substances  or  an  employee's  admission 
of  alcohol  or  controlled  substances  use, 
except  as  provided  in  §  382.219. 

§  382.21 9    Employee  admission  of  alcohol 
and  controlled  substances  use. 

(a)  Employees  who  admit  to  alcohol 
misuse  or  controlled  substances  use  are 
not  subject  to  the  referral,  evaluation 
and  treatment  requirements  of  this  part 
and  part  40  of  this  title,  provided  that: 

(1)  The  admission  is  in  accordance 
with  a  written  employer-established 
voluntary  self-identification  program  or 
policy  which  meets  the  requirements  of 
paragraph  (b)  of  this  section; 

(2)  The  driver  does  not  self-identify  in 
order  to  avoid  testing  under  the 
requirements  of  this  part; 

(3)  The  driver  makes  the  admission  of 
alcohol  misuse  or  controlled  substances 
use  before  performing  a  safety  sensitive 
function;  and 

(4)  The  driver  does  not  perform  a 
safety  sensitive  function  until  the 
employer  is  satisfied  that  the  employee 
has  been  evaluated  and  has  successfully 
completed  education  or  treatment 
requirements  in  accordance  with  the 
self-identification  program  guidelines. 

(b)  A  qualified  volimtary  self- 
identification  program  or  policy  must 
contain  the  following  elements: 

(1)  It  must  prohibit  the  employer  from 
taking  adverse  action  against  an 
employee  making  a  voluntary  admission 
of  alcohol  misuse  or  controlled 
substances  use  within  the  parameters  of 
the  program  or  policy  and  paragraph  (a) 
of  this  section; 

(2)  It  must  allow  the  employee 
sufficient  opportunity  to  seek 
evaluation,  education  or  treatment  to 
establish  control  over  the  employee's 
drug  or  alcohol  problem;  and 

(3)  It  must  permit  the  employee  to 
return  to  safety  sensitive  duties  only 
upon  successful  completion  of  an 
educational  or  treatment  program,  as 
determined  by  a  substance  abuse 
professional. 

Subpart  C— Tests  Required 

§  382.301     Pre-employment  testing. 

(a)  Prior  to  the  first  time  a  driver 
performs  safety-sensitive  functions  for 
an  employer,  the  driver  shall  undergo 
testing  for  controlled  substances  as  a 
condition  prior  to  being  used,  unless  the 
employer  uses  the  exception  in 
paragraph  (b)  of  this  section.  No 
employer  shall  allow  a  driver,  who  the 
employer  intends  to  hire  or  use,  to 
perform  safety-sensitive  functions 
unless  the  employer  has  received  a 
controlled  substances  test  result  from 
the  MRO  or  C/TPA  indicating  a  verified 
negative  test  result  for  that  driver. 
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(b)  An  employer  is  not  required  to 
administer  a  controlled  substances  test 
required  by  paragraph  (a)  of  this  section 
if: 

(1)  The  driver  has  participated  in  a 
controlled  substances  testing  program 
that  meets  the  requirements  of  this  part 
within  the  previous  30  days;  and 

(2)  While  participating  in  that 
program,  either — 

(i)  Was  tested  for  controlled 
substances  within  the  past  6  months 
(from  the  date  of  application  with  the 
employer),  or 

(ii)  Participated  in  the  random 
controlled  substances  testing  program 
for  the  previous  12  months  (from  the 
date  of  application  with  the  employer); 
and 

(3)  The  employer  ensures  that  no 
prior  employer  of  the  driver  of  whom 
the  employer  has  knowledge  has  records 
of  a  violation  of  this  part  or  the 
controlled  substances  use  rule  of 
another  DOT  agency  within  the 
previous  six  months. 

(c)(1)  An  employer  who  exercises  the 
exception  in  paragraph  (b)  of  this 
section  shall  contact  the  controlled 
substances  testing  program! s)  in  which 
the  driver  participates  or  participated 
and  shall  obtain  and  retain  from  the 
testing  program(s)  the  following 
information: 

(i)  Name(s)  and  address(es)  of  the 
program(s) 

(ii)  Verification  that  the  driver 
participates  or  participated  in  the 
program(s). 

(iii)  Verification  that  the  program(s) 
conforms  to  part  40  of  this  title. 

(iv)  Verification  that  the  driver  is 
qualified  under  the  rules  of  this  part, 
including  that  the  driver  has  not  refused 
to  be  tested  for  controlled  substances. 

(v)  The  date  the  driver  was  last  tested 
for  controlled  substances. 

(vi)  The  results  of  any  tests  taken 
within  the  previous  six  months  and  any 
other  violations  of  subpart  B  of  this  part. 

(2)  An  employer  who  uses,  but  does 
not  employ,  a  driver  more  than  once  a 


year  to  operate  commercial  motor 
vehicles  must  obtain  the  information  in 
paragraph  (c)(1)  of  this  section  at  least 
once  every  six  months  The  records 
prepared  under  this  paragraph  shall  be 
maintained  in  accordance  with 
§  382.401   If  the  employer  cannot  verify- 
that  the  driver  is  participating  in  a 
controlled  substances  testing  program  in 
accordance  with  this  part  and  part  40  of 
this  title,  the  employer  shall  conduct  a 
pre-employment  controlled  substances 
test. 

(d)  An  employer  may.  but  is  not 
required  to,  conduct  pre-employment 
alcohol  testing  under  this  part  If  an 
employer  chooses  to  conduct  pre- 
employment  alcohol  testing,  it  must 
comply  with  the  following 
requirements: 

(1)  It  must  conduct  a  pre-employment 
alcohol  test  before  the  first  performance 
of  safety-sensitive  functions  by  ever>' 
covered  employee  (whether  a  new- 
employee  or  someone  who  has 
transferred  to  a  position  involving  the 
performance  of  safety-sensitive 
functions) 

(2)  It  must  treat  all  safety-sensitive 
employees  performing  safety-sensitive 
functions  the  same  for  the  purpose  of 
pre-employment  alcohol  testing  (i.e.,  it 
must  not  test  some  covered  employees 
and  not  others) 

(3)  It  must  conduct  the  pre- 
employment  tests  after  making  a 
contingent  offer  of  employment  or 
transfer,  subject  to  the  employee  passing 
the  pre-employment  alcohol  test 

(4)  It  must  conduct  all  pre- 
employment  alcohol  tests  using  the 
alcohol  testing  procedures  of  part  40  of 
this  title. 

(5)  It  must  not  allow  a  covered 
employee  to  begin  performing  safety- 
sensitive  functions  unless  the  result  of 
the  employee's  test  indicates  an  alcohol 
concentration  of  less  than  0  04 

§  382.303    Post-accident  testing. 

(a)  As  soon  as  practicable  following 
an  occurrence  involving  a  commercial 

Table  for  §  382.303(a)  and  (b) 


motor  vehicle  operating  on  a  public 
road  in  commerce,  each  employer  shall 
test  for  alcohol  for  each  surviving 
driver: 

(1)  Who  was  performing  safety- 
sensitive  functions  with  respect  to  the 
vehicle,  if  the  accident  involved  the  loss 
of  human  life;  or 

(2)  Who  receives  a  citation  under 
State  or  local  law  for  a  moving  traffic 
violation  arising  from  the  accident,  if 
the  accident  involved: 

(i)  Bodily  injury  to  any  person  who. 
as  a  result  of  the  injury,  immediately 
receives  medical  treatment  away  from 
the  scene  of  the  accident;  or 

(ii)  One  or  more  motor  vehicles 
incurring  disabling  damage  as  a  result  of 
the  accident,  requiring  the  motor 
vehicle  to  be  transported  away  from  the 
scene  by  a  tow  truck  or  other  motor 
vehicle. 

(b)  As  soon  as  practicable  following 
an  occurrence  involving  a  commercial 
motor  vehicle  operating  on  a  public 
road  in  commerce,  each  employer  shall 
test  for  controlled  substances  for  each 
surviving  driver: 

(1)  Who  was  performing  safety- 
sensitive  functions  with  respect  to  the 
vehicle,  if  the  accident  involved  the  loss 
of  human  life,  or  (2)  Who  receives  a 
citation  under  State  or  local  law  for  a 
moving  traffic  violation  arising  from  the 
accident,  if  the  accident  involved: 

(i)  Bodily  injur\  to  any  person  who, 
as  a  result  of  the  injur)  ,  immediately 
receives  medical  treatment  away  from 
the  scene  of  the  accident,  or 

(ii)  One  or  more  motor  vehicles 
incurring  disabling  damage  as  a  result  of 
the  accident,  requiring  the  motor 
vehicle  to  be  transported  away  from  the 
scene  by  a  tow  truck  or  other  motor 
vehicle. 

(c)  The  following  table  notes  when  a 
post-accident  test  is  required  to  be 
conducted  by  paragraphs  (a)(1).  (a)(2), 
(b){l).  and  fb)(2)  of  this  section: 


Type  ot  accident  involved 

Citation  issued  to  the  CMV      Test  must  be  performed  by 
dnver                                     employer 

i.  Human  fatality  

Yes  

No 

Yes 
Yes 

ii.  Bodily  injury  with  Immediate  medical  treatment  away  from  the  scene 

Yes  

t4o 

Yes 
No. 

Iii.  Disabling  damage  to  any  motor  vehicle  requinng  tow  away 

Yes 

No 

Yes. 
No. 

(d)(1)  Alcohol  tests  If  a  test  required 
by  this  section  is  not  administered 


within  two  hours  following  the 
accident,  the  employer  shall  prepare 


and  maintain  on  file  a  record  stating  the 
reasons  the  test  was  not  promptly 
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administered.  If  a  test  required  by  this 
section  is  not  administered  within  eight 
hours  following  the  accident,  the 
employer  shall  cease  attempts  to 
administer  an  alcohol  test  and  shall 
prepare  and  maintain  the  same  record. 
Records  shall  be  submitted  to  the 
FMCSA  upon  request. 

(2)  Controlled  substance  tests.  If  a  test 
required  by  this  section  is  not 
administered  within  32  hours  following 
the  accident,  the  employer  shall  cease 
attempts  to  administer  a  controlled 
substances  test,  and  prepare  and 
maintain  on  file  a  record  stating  the 
reasons  the  test  was  not  promptly 
administered.  Records  shall  be 
submitted  to  the  FMCSA  upon  request. 

(e)  A  driver  who  is  subject  to  post- 
accident  testing  shall  remain  readilv 
available  for  such  testing  or  mav  be 
deemed  by  the  employer  to  have  refused 
to  submit  to  testing.  Nothing  in  this 
section  shall  be  construed  to  require  the 
delay  of  necessary  medical  attention  for 
injiued  people  following  an  accident  or 
to  prohibit  a  driver  from  leaving  the 
scene  of  an  accident  for  the  period 
necessar\'  to  obtain  assistance  in 
responding  to  the  accident,  or  to  obtain 
necessar\'  emergency  medical  care. 

(f)  An  employer  shall  provide  drivers 
with  necessary  post-accident 
information,  procedures  and 
instructions,  prior  to  the  driver 
operating  a  commercial  motor  vehicle, 
so  that  drivers  will  be  able  to  comply 
with  the  requirements  of  this  section. 

(g)(1)  The  results  of  a  breath  or  blood 
test  for  the  use  of  alcohol,  conducted  bv 
Federal.  State,  or  local  officials  having 
independent  authority  for  the  test,  shall 
be  considered  to  meet  the  requirements 
of  this  section,  provided  such  tests 
conform  to  the  applicable  Federal.  State 
or  local  alcohol  testing  requirements, 
and  that  the  results  of  the  tests  are 
obtained  by  the  employer. 

(2)  The  results  of  a  urine  test  for  the 
use  of  controlled  substances,  conducted 
by  Federal.  State,  or  local  officials 
having  independent  authority  for  the 
test,  shall  be  considered  to  meet  the 
requirements  of  this  section,  provided 
such  tests  conform  to  the  applicable 
Federal,  State  or  local  controlled 
substances  testing  requirements,  and 
that  the  results  of  the  tests  are  obtained 
by  the  employer. 

(h)  Exception.  This  section  does  not 
apply  to: 

(1)  An  occurrence  involving  only 
boarding  or  alighting  from  a  stationary 
motor  vehicle;  or 

(2)  An  occurrence  involving  only  the 
loading  or  unloading  of  cargo;  or 

(3)  An  occurrence  in  the  course  of  the 
operation  of  a  passenger  car  or  a 
multipurpose  passenger  vehicle  (as 


defined  in  §571.3  of  this  title)  by  an        % 
employer  unless  the  motor  vehicle  is 
transporting  passengers  for  hire  or 
hazardous  materials  of  a  type  and 
quantity  that  require  the  motor  vehicle 
to  be  marked  or  placarded  in  accordance 
with  §177.823  of  this  tide. 

§382.305    Random  testing. 

(a)  Every  employer  shall  comply  with 
the  requirements  of  this  section.  Every 
driver  shall  submit  to  random  alcohol 
and  controlled  substance  testing  as 
required  in  this  section. 

(d)(1)  Except  as  provided  in 
paragraphs  (c)  through  (e)  of  this 
section,  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  shall  be  10  percent  of  the  average 
number  of  driver  positions. 

(2)  Except  as  provided  in  paragraphs 
(f)  through  (h)  of  this  section,  the 
minimum  annual  percentage  rate  for 
random  controlled  substances  testing 
shall  be  50  percent  of  the  average 
number  of  driver  positions. 

(c)  The  FMCSA  Administrator's 
decision  to  increase  or  decrease  the 
minimum  annual  percentage  rate  for 
alcohol  testing  is  based  on  the  reported 
violation  rate  for  the  entire  industry.  All 
information  used  for  this  determination 
is  drawn  from  the  alcohol  management 
information  system  reports  required  by 
§  382.403.  In  order  to  ensure  reliability 
of  the  data,  the  FMCSA  Administrator 
considers  the  quality  and  completeness 
of  the  reported  data,  may  obtain 
additional  information  or  reports  from 
employers,  and  may  make  appropriate 
modifications  in  calculating  the 
industry  violation  rate.  In  the  event  of 
a  change  in  the  annual  percentage  rate, 
the  FMCSA  Administrator  will  publish 
in  the  Federal  Register  the  new 
minimum  annual  percentage  rate  for 
random  alcohol  testing  of  drivers.  The 
new  minimum  annual  percentage  rate 
for  random  alcohol  testing  will  be 
applicable  starting  January  1  of  the 
calendar  year  following  publication  in 
the  Federal  Register. 

(d)(1)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  more,  the 
FMCSA  Administrator  may  lower  this 
rate  to  10  percent  of  all  driver  positions 
if  the  FMCSA  Administrator  determines 
that  the  data  received  under  the 
reporting  requirements  of  §  382.403  for 
two  consecutive  calendar  years  indicate 
that  the  violation  rate  is  less  than  0.5 
percent 

(2)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  50  percent,  the  FMCSA 
Administrator  may  lower  this  rate  to  25 
percent  of  all  driver  positions  if  the 
FMCSA  Administrator  determines  that 


the  data  received  under  the  reporting 
requirements  of  §  382.403  for  two 
consecutive  calendar  years  indicate  that 
the  violation  rate  is  less  than  1.0  percent 
but  equal  to  or  greater  than  0.5  percent. 

(e)(1)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  10  percent,  and  the  data 
received  under  the  reporting 
requirements  of  §  382.403  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  0.5 
percent,  but  less  than  1.0  percent,  the 
FMCSA  Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  to  25  percent  for 
all  driver  positions. 

(2)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  less,  and  the  data 
received  under  the  reporting 
requirements  of  §  382.403  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  1.0 
percent,  the  FMCSA  Administrator  will 
increase  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  to  50  percent  for  all  driver 
positions. 

(f)  The  FMCSA  Administrator's 
decision  to  increase  or  decrease  the 
minimum  annual  percentage  rate  for 
controlled  substances  testing  is  based  on 
the  reported  positive  rate  for  the  entire 
industry.  All  information  used  for  this 
determination  is  drawn  from  the 
controlled  substances  management 
information  system  reports  required  by 

§  382.403.  In  order  to  ensure  reliability 
of  the  data,  the  FMCSA  Administrator 
considers  the  quality  and  completeness 
of  the  reported  data,  may  obtain 
additional  information  or  reports  from 
employers,  and  may  make  appropriate 
modifications  in  calculating  the 
industry  positive  rate.  In  the  event  of  a 
change  in  the  annual  percentage  rate, 
the  FMCSA  Administrator  will  publish 
in  the  Federal  Register  the  new- 
minimum  annual  percentage  rate  for 
controlled  substances  testing  of  drivers. 
The  new  minimum  annual  percentage 
rate  for  random  controlled  substances 
testing  will  be  applicable  starting 
Januar\'  1  of  the  calendar  year  following 
publication  in  the  Federal  Register. 

(g)  When  the  minimum  annual 
percentage  rate  for  random  controlled 
substances  testing  is  50  percent,  the 
FMCSA  Administrator  may  lower  this 
rate  to  25  percent  of  all  driver  positions> 
if  the  FMCSA  Administrator  determines 
that  the  data  received  under  the 
reporting  requirements  of  §  382.403  for 
two  consecutive  calendar  years  indicate 
that  the  positive  rate  is  less  than  1.0 
percent. 

(h)  When  the  minimum  annual 
percentage  rate  for  random  controlled 
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substances  testing  is  25  percent,  and  the 
data  received  under  the  reporting 
requirements  of  §  382.403  for  any 
calendar  year  indicate  that  the  reported 
positive  rate  is  equal  to  or  greater  than 
1.0  percent,  the  FMCSA  Administrator 
will  increase  the  minimum  annual 
percentage  rate  for  random  controlled 
substances  testing  to  50  percent  of  all 
driver  positions. 

(i)  The  selection  of  drivers  for  random 
alcohol  and  controlled  substances 
testing  shall  be  made  by  a  scientifically 
valid  method,  such  as  a  random  number 
table  or  a  computer-based  random 
number  generator  that  is  matched  with 
drivers'  Social  Security  numbers, 
payroll  identification  numbers,  or  other 
comparable  identifying  numbers  Under 
the  selection  process  used,  each  driver 
shall  have  an  equal  chance  of  being 
tested  each  time  selections  are  made. 

(j)  The  employer  shall  randomly 
select  a  sufficient  number  of  drivers  for 
testing  during  each  calendar  year  to 
equal  an  annual  rate  not  less  than  the 
minimum  annual  percentage  rate  for 
random  alcohol  and  controlled 
substances  testing  determined  by  the 
FMCSA  Administrator.  If  the  employer 
conducts  random  testing  for  alcohol 
and/or  controlled  substances  through  a 
C/TPA.  the  number  of  drivers  to  be 
tested  may  be  calculated  for  each 
individual  employer  or  may  be  based  on 
the  total  number  of  drivers  covered  by 
the  C/TPA  who  are  subject  to  random 
alcohol  and/or  controlled  substances 
testing  at  the  same  minimum  annual 
percentage  rate  under  this  part  or  any 
DOT  alcohol  or  controlled  substances 
random  testing  rule  may  be  calculated 
for  the  employer. 

(k)  Each  employer  shall  ensure  that 
random  alcohol  and  controlled 
substances  tests  conducted  under  this 
part  are  unannounced  and  that  the  dates 
for  administering  random  alcohol  and 
controlled  substances  tests  are  spread 
reasonably  throughout  the  calendar 
year. 

(1)  Each  employer  shall  require  that 
each  driver  who  is  notified  of  selection 
for  random  alcohol  and/or  controlled 
substances  testing  proceeds  to  the  test 
site  immediately;  provided,  however, 
that  if  the  driver  is  performing  a  safety- 
sensitive  function,  other  than  driving  a 
commercial  motor  vehicle,  at  the  time  of 
notification,  the  employer  shall  instead 
ensure  that  the  driver  ceases  to  perform 
the  safety-sensitive  function  and 
proceeds  to  the  testing  site  as  soon  as 
possible. 

(m)  A  driver  shall  only  be  tested  for 
alcohol  while  the  driver  is  performing 
safety-sensitive  functions,  just  before 
the  driver  is  to  perform  safety-sensitive 


furtbtions,  or  just  after  the  driver  has 
ceased  performing  such  functions 
(n)  If  a  given  driver  is  subject  to 
random  alcohol  or  controlled  substances 
testing  under  the  random  alcohol  or 
controlled  substances  testing  rules  of 
more  than  one  DOT  agency  for  the  same 
employer,  the  driver  shall  be  subject  to 
random  alcohol  and/or  controlled 
substances  testing  at  the  annual 
percentage  rate  established  for  the 
calendar  year  by  the  DOT  agency 
regulating  more  than  50  percent  of  the 
driver's  function. 

(0)  If  an  employer  is  required  to 
conduct  random  alcohol  or  controlled 
substances  testing  under  the  alcohol  or 
controlled  substances  testing  rules  of 
more  than  one  DOT  agency,  the 
employer  mav — 

(1)  Establish  separate  pools  for 
random  selection,  with  each  pool 
containing  the  DOT-covered  employees 
who  are  subject  to  testing  at  the  same 
required  minimum  annual  percentage 
rate;  or 

(2)  Randomly  select  such  employees 
for  testing  at  the  highest  minimum 
annual  percentage  rate  established  for 
the  calendar  year  by  any  DOT  agency  to 
which  the  employer  is  subject. 

§382.307     Reasonable  suspicion  testing. 

(a)  An  employer  shall  require  a  driver 
to  submit  to  an  alcohol  test  when  the 
employer  has  reasonable  suspicion  to 
believe  that  the  driver  has  violated  the 
prohibitions  of  subpart  B  of  this  part 
concerning  alcohol.  The  employer's 
determination  that  reasonable  suspicion 
exists  to  require  the  driver  to  undergo 
an  alcohol  test  must  be  based  on 
specific,  contemporaneous,  articulable 
observations  concerning  the  appearance, 
behavior,  speech  or  body  odors  of  the 
driver. 

(b)  An  employer  shall  require  a  driver 
to  submit  to  a  controlled  substances  test 
when  the  employer  has  reasonable 
suspicion  to  believe  that  the  driver  has 
violated  the  prohibitions  of  subpart  B  of 
this  part  concerning  controlled 
substances.  The  employer's 
determination  that  reasonable  suspicion 
exists  to  require  the  driver  to  undergo  a 
controlled  substances  test  must  be  based 
on  specific,  contemporaneous, 
articulable  observations  concerning  the 
appearance,  behavior,  speech  or  body 
odors  of  the  driver.  The  observations 
may  include  indications  of  the  chronic 
and  withdrawal  effects  of  controlled 
substances. 

(c)  The  required  observations  for 
alcohol  and/or  controlled  substances 
reasonable  suspicion  testing  shall  be 
made  by  a  supervisor  or  company 
official  who  is  trained  in  accordance 
with  §  382.603.  The  person  who  makes 


the  determination  that  reasonable 
suspicion  exists  to  conduct  an  alcohol 
test  shall  not  conduct  the  alcohol  test  of 
the  driver. 

(d)  Alcohol  testing  is  authorized  by 
this  section  only  if  the  observations 
required  by  paragraph  (a)  of  this  section 
are  made  during,  just  preceding,  or  just 
after  the  period  of  the  work  day  that  the 
driver  is  required  to  be  in  compliance 
with  this  part  A  driver  may  be  directed 
by  the  employer  to  only  undergo 
reasonable  suspicion  testing  while  the 
driver  is  performing  safety-sensitive 
functions,  just  before  the  driver  is  to 
perform  safety-sensitive  functions,  or 
just  after  the  driver  has  ceased 
performing  such  functions. 

(e)(1)  If  an  alcohol  test  required  bv 
this  section  is  not  administered  within 
two  hours  following  the  determination 
under  paragraph  (a)  of  this  section,  the 
employer  shall  prepare  and  maintain  on 
file  a  record  stating  the  reasons  the 
alcohol  test  was  not  promptly 
administered.  If  an  alcohol  test  required 
by  this  section  is  not  administered 
within  eight  hours  following  the 
determination  under  paragraph  (a)  of 
this  section,  the  employer  shall  cease 
attempts  to  administer  an  alcohol  test 
and  shall  state  in  the  record  the  reasons 
for  not  administering  the  test. 

(2)  Notwithstanding  the  absence  of  a 
reasonable  suspicion  alcohol  test  under 
this  section,  no  driver  shall  report  for 
duty  or  remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  while  the  driver  is  under  the 
influence  of  or  impaired  by  alcohol,  as 
shown  by  the  behavioral,  speech,  and 
performance  indicators  of  alcohol 
misuse,  nor  shall  an  employer  permit 
the  driver  to  perform  or  continue  to 
perform  safety-sensitive  functions,  until; 

(i)  An  alcohol  test  is  administered  and 
the  driver's  alcohol  concentration 
measures  less  than  0.02;  or 

(ii)  Twentv'  four  hours  have  elapsed 
following  the  determination  under 
paragraph  (a)  of  this  section  that  there 
is  reasonable  suspicion  to  believe  that 
the  driver  has  violated  the  prohibitions 
in  this  part  concerning  the  use  of 
alcohol. 

(3)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  no  employer  shall 
take  any  action  under  this  part  against 
a  driver  based  solely  on  the  driver's 
behavior  and  appearance,  with  respect 
to  alcohol  use,  in  the  absence  of  an 
alcohol  test.  This  does  not  prohibit  an 
employer  with  independent  authority  of 
this  part  from  taking  any  action 
otherwise  consistent  with  law. 

(f)  A  WTitten  record  shall  be  made  of 
the  observations  leading  to  a  controlled 
substance  reasonable  suspicion  test,  and 
signed  by  the  supervisor  or  company 
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official  who  made  the  observations, 
within  24  hours  of  the  observed 
behavior  or  before  the  results  of  the 
controlled  substances  test  are  released, 
whichever  is  earlier. 

§382.309    Return-to-duty  testing. 

The  requirfmonts  for  return-to-dutv 
testing  must  be  performed  in  accordance 
with  49  CFR  part  40.  Subpart  O. 

§  382.31 1     Follow-up  testing. 

The  requirements  for  following-up 
testing  must  be  performed  in  accordance 
with  49  CFR  part  40.  Subpart  O. 

Subpart  D — Handling  of  Test  Results, 
Record  Retention,  and  Confidentiality 

§382.401     Retention  of  records. 

(a)  General  requirement.  Each 
employer  shall  maintain  records  of  its 
alcohol  misuse  and  controlled 
substances  use  prevention  programs  as 
provided  in  this  section.  The  records 
shall  be  maintained  in  a  secure  location 
with  controlled  access. 

(b)  Period  of  retention.  Each  employer 
shall  maintain  the  records  in  accordance 
with  the  following  schedule: 

(1)  Five  years  The  following  records 
shall  be  maintained  for  a  minimum  of 
five  years: 

(i)  Records  of  driver  alcohol  test 
results  indicating  an  alcohol 
concentration  of  0.02  or  greater, 

(ii)  Records  of  driver  verified  positive 
controlled  substances  test  results, 

(iii)  Documentation  of  refusals  to  take 
required  alcohol  and/or  controlled 
substances  tests, 

(iv)  Driver  evaluation  and  referrals. 

(v)  Calibration  documentation, 

(vi)  Records  related  to  the 
administration  of  the  alcohol  and 
controlled  substances  testing  programs, 
and 

(vii)  A  copy  of  each  annual  calendar 
year  summary-  required  by  §  382.403. 

(2]  Two  years.  Records  related  to  the 
alcohol  and  controlled  substances 
collection  process  (except  calibration  of 
evidential  breath  testing  devices). 

(3)  One  year.  Records  of  negative  and 
canceled  controlled  substances  test 
results  (as  defined  in  part  40  of  this 
title)  and  alcohol  test  results  with  a 
concentration  of  less  than  0.02  shall  be 
maintained  for  a  minimum  of  one  vear. 

(4)  Indefinite  period.  Records  related 
to  the  education  and  training  of  breath 
alcohol  technicians,  screening  test 
technicians,  supervisors,  and  drivers 
shall  be  maintained  by  the  emplover 
while  the  individual  performs  the 
functions  which  require  the  training  and 
for  two  years  after  ceasing  to  perform 
those  functions. 

(c)  Types  of  records.  The  following 
specific  types  of  records  shall  be 


maintained.  "Documents  generated "^re 
documents  that  may  have  to  be  prepared 
under  a  requirement  of  this  part.  If  the 
record  is  required  to  be  prepared,  it 
must  be  maintained. 

(1)  Records  related  to  the  collection 
process: 

(i)  Collection  logbooks,  if  used; 

(ii)  Documents  relating  to  the  random 
selection  process; 

(iii)  Calibration  documentation  for 
evidential  breath  testing  devices; 

(iv)  Documentation  of  breath  alcohol 
technician  training; 

(v)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  alcohol  or 
controlled  substances  tests; 

(vi)  Documents  generated  in 
connection  with  decisions  on  post- 
accidant  tests; 

(vii)  Documents  verifying  existence  of 
a  medical  explanation  of  the  inability  of 
a  driver  to  provide  adequate  breath  or  to 
provide  a  urine  specimen  for  testing; 
and 

(viii)  Consolidated  annual  calendar 
vear  summaries  as  required  by 
§382.403. 

(2)  Records  related  to  a  driver's  test 
results: 

(i)  Tlie  employer's  copy  of  the  alcohol 
test  form,  including  the  results  of  the 
test; 

(ii)  The  employer's  copy  of  the 
controlled  substances  test  chain  of 
custody  and  control  form; 

(iii)  Documents  sent  by  the  MRO  to 
the  employer,  including  those  required 
by  part  40.  subpart  G.  of  this  title; 

(iv)  Documents  related  to  the  refusal 
of  any  driver  to  submit  to  an  alcohol  or 
controlled  substances  test  required  by 
this  part; 

(v)  Documents  presented  by  a  driver 
to  dispute  the  result  of  an  alcohol  or 
controlled  substances  test  administered 
under  this  part;  and 

(vi)  Documents  generated  in 
connection  with  verifications  of  prior 
employers'  alcohol  or  controlled 
substances  test  results  that  the 
emplover: 

(A)  Must  obtain  in  connection  with 
the  exception  contained  in  §  382.301, 
and 

(B)  Must  obtain  as  required  bv 
§382.413. 

(3)  Records  related  to  other  violations 
of  this- part. 

(4)  Records  related  to  evaluations: 
(i)  Records  pertaining  to  a 

determination  by  a  substance  abuse 
professional  concerning  a  driver's  need 
for  assistance;  and 

(ii)  Records  concerning  a  driver's 
compliance  with  recommendations  of 
the  substance  abuse  professional. 

(5)  Records  related  to  education  and 
training: 


(i)  Materials  on  alcohol  misuse  and 
controlled  substance  use  awareness, 
including  a  copy  of  the  employer's 
policy  on  alcohol  misuse  and  controlled 
substance  use; 

(ii)  Documentation  of  compliance 
with  the  requirements  of  §  382.601, 
including  the  driver's  signed  receipt  of 
education  materials; 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  purpose 
of  qualifv'ing  the  supervisors  to  make  a 
determination  concerning  the  need  for 
alcohol  and/or  controlled  substances 
testing  based  on  reasonable  suspicion; 

(iv)  Documentation  of  training  for 
breath  alcohol  technicians  as  required 
by  §  40.213(a)  of  this  title;  and 

(v)  Certification  that  any  training 
conducted  under  this  part  complies 
with  the  requirements  for  such  training. 

(6)  Administrative  records  related  to 
alcohol  and  controlled  substances 
testing: 

(i)  Agreements  with  collection  site 
facilities,  laboratories,  breath  alcohol 
technicians,  screening  test  technicians, 
medical  review  officers,  consortia,  and 
third  party  service  providers; 

(ii)  Names  and  positions  of  officials 
and  their  role  in  the  employer's  alcohol 
and  controlled  substances  testing 
program(s); 

(iii)  Semi-aimual  laboratory  statistical 
summaries  of  urinalysis  required  by 
§40.111(a)ofthis  title;  and 

(iv)  The  employer's  alcohol  and 
controlled  substances  testing  policy  and 
procedures. 

(d)  Location  of  records.  All  records 
required  by  this  part  shall  be 
maintained  as  required  by  §  390.31  of 
this  subchapter  and  shall  be  made 
available  for  inspection  at  the 
employer's  principal  place  of  business 
within  two  business  days  after  a  request 
has  been  made  by  an  authorized 
representative  of  the  Federal  Motor 
Carrier  Safety  Administration. 

(e)  OMB  control  number.  (1)  The 
information  collection  requirements  of 
this  part  have  been  reviewed  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.)  and 
have  been  assigned  OMB  control 
number  2126-0012. 

(2)  The  information  collection 
requirements  of  this  part  are  found  in 
the  following  sections:  Sections 
382.105.  382.113,  382.301.  382.303, 
382.305.  382.307.  382.401,  382.403, 
382.405,  382.409,  382.411,  382.601, 
382.603. 

§  382.403    Reporting  of  results  in  a 
management  information  system. 

(a)  An  employer  shall  prepare  and 
maintain  a  summary  of  the  results  of  its 


alcohol  and  controlled  substances 
testing  programs  performed  under  this 
part  during  the  previous  calendar  year, 
when  requested  by  the  Secretary'  of 
Transportation,  any  DOT  agency,  or  any 
State  or  local  officials  with  regulatory- 
authority  over  the  employer  or  any  of  its 
drivers. 

(b)  If  an  employer  is  notified,  during 
the  month  of  January,  of  a  request  by  the 
Federal  Motor  Carrier  Safety 
Administration  to  report  the  employer's 
annual  calendar  year  summary 
information,  the  employer  shall  prepare 
and  submit  the  report  to  the  FMCSA  by 
March  15  of  that  year.  The  employer 
shall  ensure  that  the  annual  summary- 
report  is  accurate  and  received  by 
March  15  at  the  location  that  the 
FMCSA  specifies  in  its  request.  The 
report  shall  be  in  the  form  and  manner 
prescribed  by  the  FMCSA  in  its  request. 
When  the  report  is  submitted  to  the 
FMCSA  by  mail  or  electronic 
transmission,  the  information  requested 
shall  be  typed,  except  for  the  signature 
of  the  certifying  official,  Each  employer 
shall  ensure  the  accuracy  and  timeliness 
of  each  report  submitted  by  the 
employer  or  a  consortium. 

(c)  Detailed  summon'.  Each  annual 
calendar  year  summary  that  contains 
information  on  a  verified  positive 
controlled  substances  test  result,  an 
alcohol  screening  test  result  of  0.02  or 
greater,  or  any  other  violation  of  the 
alcohol  misuse  provisions  of  subpart  B 
of  this  part  shall  include  the  following 
informational  elements: 

(1)  Number  of  drivers  subject  to  this 
part; 

(2)  Number  of  drivers  subject  to 
testing  under  the  alcohol  misuse  or 
controlled  substances  use  rules  of  more 
than  one  DOT  agency,  identified  by 
each  agency; 

(3)  Number  of  urine  specimens 
collected  by  type  of  test  (e.g..  pre- 
employment,  random,  reasonable 
suspicion,  post-accident); 

(4)  Number  of  positives  verified  by  a 
MRO  by  type  of  test,  and  type  of 
controlled  substance; 

(5)  Number  of  negative  controlled 
substance  tests  verified  by  a  MRO  by 
type  of  test; 

(6)  Number  of  persons  denied  a 
position  as  a  driver  following  a  pre- 
employment  verified  positive  controlled 
substances  test  and/or  a  pre- 
employment  alcohol  test  that  indicates 
an  alcohol  concentration  of  0.04  or 
greater; 

(7)  Number  of  drivers  with  tests 
verified  positive  by  a  medical  review 
officer  for  multiple  controlled 
substances; 

(8)  Number  of  drivers  who  refused  to 
submit  to  an  alcohol  or  controlled 


substances  test  required  under  this 
subpart,  including  those  who  submitted 
substituted  or  adulterated  specimens; 

(9)(i)  Number  of  supervisors  who  have 
received  required  alcohol  training 
during  the  reporting  period;  and 

(ii)  Number  of  supervisors  who  have 
received  required  controlled  substances 
training  during  the  reporting  period; 

(10)(i)  Number  of  screening  alcohol 
tests  by  type  of  test;  and 

(ii)  Number  of  confirmation  alcohol 
tests,  by  type  of  test; 

(11)  Number  of  confirmation  alcohol 
tests  indicating  an  alcohol  concentration 
of  0.02  or  greater  but  less  than  0.04.  by 
type  of  test; 

(12)  Number  of  confirmation  alcohol 
tests  indicating  an  alcohol  concentration 
of  0.04  or  greater,  by  type  of  test; 

(13)  Number  of  drivers  who  were 
returned  to  duty  (having  complied  with 
the  recommendations  of  a  substance 
abuse  professional  as  described  in 

§  382.503  and  part  40.  subpart  O.  of  this 
title),  in  this  reporting  period,  who 
previously: 

(i)  Had  a  verified  positive  controlled 
substance  test  result,  or 

(ii)  Engaged  in  prohibited  alcohol 
misuse  under  the  provisions  of  this  part; 

(14)  Number  of  drivers  who  were 
administered  alcohol  and  drug  tests  at 
the  same  time,  with  both  a  verified 
positive  drug  test  result  and  an  alcohol 
test  result  indicating  an  alcohol 
concentration  of  0.04  or  greater;  and 

(15)  Number  of  drivers  who  were 
found  to  have  violated  any  non-testing 
prohibitions  of  subpart  B  of  this  part, 
and  any  action  taken  in  response  to  the 
violation. 

(d)  Short  summary.  Each  employer's 
annual  calendar  year  summary  that 
contains  only  negative  controlled 
substance  test  results,  alcohol  screening 
test  results  of  less  than  0.02.  and  does 
not  contain  any  other  violations  of 
subpart  B  of  this  part,  may  prepare  and 
submit,  as  required  by  paragraph  (b)  of 
this  section,  either  a  standard  report 
form  containing  all  the  information 
elements  specified  in  paragraph  (c)  of 
this  section,  or  an  "EZ"  report  form.  The 
"EZ"  report  shall  include  the  following 
information  elements: 

(1)  Number  of  drivers  subject  to  this 
part; 

(2)  Number  of  drivers  subject  to 
testing  under  the  alcohol  misuse  or 
controlled  substance  use  rules  of  more 
than  one  DOT  agency,  identified  by 
each  agency; 

(3)  Number  of  urine  specimens 
collected  by  type  of  test  (e.g..  pre- 
employment,  random,  reasonable 
suspicion,  post-accident); 

(4)  Number  of  negatives  verified  by  a 
medical  review  officer  by  type  of  test; 


(5)  Number  of  drivers  who  refused  to 
submit  to  an  alcohol  or  controlled 
substances  test  required  under  this 
subpart,  including  those  who  submitted 
substituted  or  adulterated  specimens: 

(6)(i)  Number  of  supervisors  who  have 
received  required  alcohol  training 
during  the  reporting  period:  and 

(ii)  Number  of  supervisors  who  have 
received  required  controlled  substances 
training  during  the  reporting  period: 

(7)  Number  of  screen  alcohol  tests  by 
type  of  test;  and 

(8)  Number  of  drivers  who  were 
returned  to  duty  (having  complied  with 
the  recommendations  of  a  substance 
abuse  professional  as  described  in 

§  382.503  and  part  40.  subpart  O.  of  this 
title),  in  this  reporting  period,  who 
previously: 

(i)  Had  a  verified  positive  controlled 
substance  test  result,  or 

(ii)  Engaged  in  prohibited  alcohol 
misuse  under  the  provisions  of  this  part. 

(e)  Each  employer  that  is  subject  to 
more  than  one  DOT  agency  alcohol  or 
controlled  substances  rule  shall  identify 
each  driver  covered  by  the  regulations 
of  more  than  one  DOT  agency.  The 
identification  will  be  by  the  total 
number  of  covered  functions.  Prior  to 
conducting  any  alcohol  or  controlled 
substances  test  on  a  driver  subject  to  the 
rules  of  more  than  one  DOT  agency,  the 
employer  shall  determine  which  DOT 
agency  rule  or  rules  authorizes  or 
requires  the  test.  The  test  result 
information  shall  be  directed  to  the 
appropriate  DOT  agency  or  agencies. 

(f)  A  C/TPA  may  prepare  annual 
calendar  year  summaries  and  reports  on 
behalf  of  individual  employers  for 
purposes  of  compliance  with  this 
section.  However,  each  employer  shall 
sign  and  submit  such  a  report  and  shall 
remain  responsible  for  ensuring  the 
accuracy  and  timeliness  of  each  report 
prepared  on  its  behalf  by  a  C/TPA. 

§  382.405     Access  to  facilities  and  records. 

(a)  Except  as  required  by  law  or 
expressly  authorized  or  required  in  this 
section,  no  employer  shall  release  driver 
information  that  is  contained  in  records 
required  to  be  maintained  under 
§382.401. 

(b)  A  driver  is  entitled,  upon  written 
request,  to  obtain  copies  of  any  records 
pertaining  to  the  driver's  use  of  alcohol 
or  controlled  substances,  including  any 
records  pertaining  to  his  or  her  alcohol 
or  controlled  substances  tests.  The 
employer  shall  promptly  provide  the 
records  requested  by  \he  driver  .Access 
to  a  driver's  records  shall  not  be 
contingent  upon  payment  for  records 
other  than  those  specifically  requested. 

(c)  Each  employer  shall  permit  access 
to  all  facilities  utilized  in  complying 
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with  the  requirements  of  this  part  to  the 
Secretary  of  Transportation,  any  DOT 
agency,  or  any  State  or  local  officials 
with  regulator!,-  authority  over  the 
employer  or  any  of  its  drivers. 

(d)  Each  employer  shall  make 
available  copies  of  all  results  for 
employer  alcohol  and/or  controlled 
substances  testing  conducted  under  this 
part  and  any  other  information 
pertaining  to  the  employer's  alcohol 
misuse  and/or  controlled  substances  use 
prevention  program,  when  requested  by 
the  Secretary  of  Transportation,  any 
DOT  agency,  or  any  State  or  local 
officials  with  regulator,-  authority  over 
the  employer  or  any  of  its  drivers. 

(e)  When  requested  by  the  National 
Transportation  Safety  Board  as  part  of 
an  accident  investigation,  employers 
shall  disclose  information  related  to  the 
employer's  administration  of  a  post- 
accident  alcohol  and/or  controlled 
substance  test  administered  following 
the  accident  under  investigation. 

(f)  Records  shall  be  made  available  to 
a  subsequent  employer  upon  receipt  of 
a  wTitten  request  from  a  driver. 
Disclosure  by  the  subsequent  employer 
is  permitted  only  as  expressly 
authorized  by  the  terms  of  the  driver's 
request. 

(g)  An  employer  may  disclose 
information  required  to  be  maintained 
under  this  part  pertaining  to  a  driver  to 
the  decision  maker  in  a  lawsuit, 
grievance,  or  administrative  proceeding 
initiated  by  or  on  behalf  of  the 
individual,  and  arising  from  a  positive 
DOT  drug  or  alcohol  test  or  a  refusal  to 
test  (including,  but  not  limited  to. 
adulterated  or  substituted  test  results)  of 
this  part  (including,  but  not  limited  to. 

a  worker's  compensation, 
unemployment  compensation,  or  other 
proceeding  relating  to  a  benefit  sought 
by  the  driver.)  Additionallv.  an 
employer  may  disclose  information  in 
criminal  or  civil  actions  in  accordance 
with  §  40.323(a)(2)  of  this  title. 
(h)  An  employer  shall  release 
information  regarding  a  driver's  records 
as  directed  by  the  specific,  written 
consent  of  the  driver  authorizing  release 
of  the  information  to  an  identified 
person.  Release  of  such  information  bv 
the  person  receiving  the  information  is 
permitted  only  in  accordance  with  the 
terms  of  the  employee's  consent, 

§  382.407    Medical  review  officer 
notifications  to  the  employer. 

Medical  review  officers  shall  report 
the  results  of  controlled  substances  tests 
to  employers  in  accordance  with  the 
requirements  of  part  40,  subpart  G,  of 
this  title. 


§  382.409    Medical  review  officer  record 
retention  for  controlled  substances. 

(a)  A  medical  review  officer  or  third 
party  administrator  shall  maintain  all 
dated  records  and  notifications, 
identified  by  individual,  for  a  minimum 
of  five  years  for  verified  positive 
controlled  substances  test  results. 

(b)  A  medical  review  officer  or  third 
party  administrator  shall  maintain  all 
dated  records  and  notifications, 
identified  by  individual,  for  a  minimum 
of  one  year  for  negative  and  canceled 
controlled  substances  test  results. 

(c)  No  person  may  obtain  the 
individual  controlled  substances  test 
results  retained  by  a  medical  review 
officer  or  third  party  administrator,  and 
no  medical  review  officer  or  third  party 
administrator  shall  release  the 
individual  controlled  substances  test 
results  of  any  driver  to  any  person, 
without  first  obtaining  a  specific, 
written  authorization  from  the  tested 
driver.  Nothing  in  this  paragraph  (c) 
shall  prohibit  a  medical  review  officer 
or  third  party  administrator  from 
releasing,  to  the  employer  or  to  officials 
of  the  Secretary'  of  Transportation,  any 
DOT  agency,  or  any  State  or  local 
officials  with  regulatory  authority  over 
the  controlled  substances  testing 
program  under  this  part,  the  information 
delineated  in  part  40.  Subpart  G.  of  this 
title 

§  382.41 1     Employer  notifications. 

(a)  An  employer  shall  notif\-  a  driver 
of  the  results  of  a  pre-employment 
controlled  substances  test  conducted 
under  this  part,  if  the  driver  requests 
such  results  within  60  calendar  days  of 
being  notified  of  the  disposition  of  the 
employment  application.  An  employer 
shall  notifv'  a  driver  of  the  results  of 
random,  reasonable  suspicion  and  post- 
accident  tests  for  controlled  substances 
conducted  under  this  part  if  the  test 
results  are  verified  positive.  The 
employer  shall  also  inform  the  driver 
which  controlled  substance  or 
substances  were  verified  as  positive. 

(b)  The  designated  employer 
representative  shall  make  reasonable 
efforts  to  contact  and  request  each 
driver  who  submitted  a  specimen  under 
the  employers  program,  regardless  of 
the  driver's  employment  status,  to 
contact  and  discuss  the  results  of  the 
controlled  substances  test  with  a 
medical  review  officer  who  has  been 
unable  to  contact  the  driver. 

(c)  The  designated  employer 
representative  shall  immediately  notify 
the  medical  review  officer  that  the 
driver  has  been  notified  to  contact  the 
medical  review  officer  within  72  hours. 


§  382.41 3    Inquiries  for  alcohol  and 
controlled  substances  information  from 
previous  employers. 

Employers  shall  request  alcohol  and 
controlled  substances  information  from 
previous  employers  in  accordance  with 
the  requirements  of  part  40,  subpart  B, 
of  this  title. 

Subpart  E — Consequences  for  Drivers 
Engaging  in  Substance  Use-Related 
Conduct 


§382.501 
function. 


Removal  from  safety-sensitive 


(a)  Except  as  provided  in  subpart  F  of 
this  part,  no  driver  shall  perform  safety- 
sensitive  functions,  including  driving  a 
commercial  motor  vehicle,  if  the  driver 
has  engaged  in  conduct  prohibited  by 
subpart  B  of  this  part  or  an  alcohol  or 
controlled  substances  rule  of  another 
DOT  agency. 

(b)  No  employer  shall  permit  any 
driver  to  perform  safety-sensitive 
functions,  including  driving  a 
commercial  motor  vehicle,  if  the 
employer  has  determined  that  the  driver 
has  violated  this  section. 

(c)  For  purposes  of  this  subpart, 
commercial  motor  vehicle  means  a 
commercial  motor  vehicle  in  commerce 
as  defined  in  §  382.107,  and  a 
commercial  motor  vehicle  in  interstate 
commerce  as  defined  in  part  390  of  this 
subchapter. 

§382.503    Required  evaluation  and  testing. 

No  driver  who  has  engaged  in 
conduct  prohibited  by  subpart  B  of  this 
part  shall  perform  safety-sensitive 
functions,  including  driving  a 
commercial  motor  vehicle,  unless  the 
driver  has  met  the  requirements  of  part 
40,  subpart  O,  of  this  title.  No  employer 
shall  permit  a  driver  who  has  engaged 
in  conduct  prohibited  bv  subpart  B  of 
this  part  to  perform  safety-sensitive 
functions,  including  driving  a 
commercial  motor  vehicle,  unless  the 
driver  has  met  the  requirements  of  part 
40,  subpart  O,  of  this  title. 

§382.505    Other  alcohol-related  conduct. 

(a)  No  driver  tested  under  the 
provisions  of  subpart  C  of  this  part  who 
is  found  to  have  an  alcohol 
concentration  of  0.02  or  greater  but  less 
than  0.04  shall  perform  or  continue  to 
perform  safety-sensitive  functions  for  an 
employer,  including  driving  a 
commercial  motor  vehicle,  nor  shall  an 
employer  permit  the  driver  to  perform 
or  continue  to  perform  safety-sensitive 
functions,  until  the  start  of  the  driver's 
next  regularly  scheduled  dutv  period, 
but  not  less  than  24  hours  following 
administration  of  the  test. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  employer  shall 
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take  any  action  under  this  part  agains* 
a  driver  based  solely  on  test  results 
showing  an  alcohol  concentration  less 
than  0.04.  This  does  not  prohibit  an 
employer  with  authority  independent  of 
this  part  from  taking  any  action 
otherwise  consistent  with  law. 

§382.507    Penalties. 

Any  employer  or  driver  who  violates 
the  requirements  of  this  part  shall  be 
subject  to  the  penalty  provisions  of  49 
U.S.C.  521(b).  In  addition,  any  employer 
or  driver  who  violates  the  requirements 
of  49  CFR  part  40  shall  be  subject  to  the 
penalty  provisions  of  49  U.S.C.  521(b). 

Subpart  F — Alcohol  Misuse  and 
Controlled  Substances  Use 
Information,  Training,  and  Referral 

§  382.601     Employer  obligation  to 
promulgate  a  policy  on  the  misuse  of 
alcohol  and  use  of  controlled  substances. 

(a)  General  requirements.  Each 
employer  shall  provide  educational 
materials  that  explain  the  requirements 
of  this  part  and  the  employer's  policies 
and  procedures  with  respect  to  meeting 
these  requirements. 

(1)  The  employer  shall  ensure  that  a 
copy  of  these  materials  is  distributed  to 
each  driver  prior  to  the  start  of  alcohol 
and  controlled  substances  testing  under 
this  part  and  to  each  driver 
subsequently  hired  or  transferred  into  a 
position  requiring  driving  a  commercial 
motor  vehicle. 

(2)  Each  employer  shall  provide 
written  notice  to  representatives  of 
employee  organizations  of  the 
availability  of  this  information. 

(b)  Required  content  The  materials  to 
be  made  available  to  drivers  shall 
include  detailed  discussion  of  at  least 
the  following: 

(1)  The  identity  of  the  person 
designated  by  the  employer  to  answer 
driver  questions  about  the  materials; 

(2)  The  categories  of  drivers  who  are 
subject  to  the  provisions  of  this  part, 

(3)  Sufficient  information  about  the 
safety-sensitive  functions  performed  by 
those  drivers  to  make  clear  what  period 
of  the  work  day  the  driver  is  required 
to  be  in  compliance  with  this  part; 

(4)  Specific  information  concerning 
driver  conduct  that  is  prohibited  by  this 
part; 

(5)  The  circumstances  under  which  a 
driver  will  be  tested  for  alcohol  and/or 
controlled  substances  under  this  part, 
including  post-accident  testing  under 

§  382.303(d); 

(6)  The  procedures  that  will  be  used 
to  test  for  the  presence  of  alcohol  and 
controlled  substances,  protect  the  driver 
and  the  integrity  of  the  testing 
processes,  safeguard  the  validity  of  the 


test  results,  and  ensure  that  those  results 
are  attributed  to  the  correct  driver, 
including  post-accident  information, 
procedures  and  instructions  required  bv 
§  382.303(d): 

(7)  The  requirement  that  a  driver 
submit  to  alcohol  and  controlled 
substances  tests  administered  in 
accordance  with  this  part; 

(8)  An  explanation  of  what  constitutes 
a  refusal  to  submit  to  an  alcohol  or 
controlled  substances  test  and  the 
attendant  consequences; 

(9)  The  consequences  for  drivers 
found  to  have  violated  subpart  B  of  this 
part,  including  the  requirement  that  the 
driver  be  removed  immediately  from 
safety-sensitive  functions,  and  the 
procedures  under  part  40,  subpart  O,  of 
this  title; 

(10)  The  consequences  for  drivers 
found  to  have  an  alcohol  concentration 
of  0.02  or  greater  but  less  than  0.04; 

(11)  Information  concerning  the 
effects  of  alcohol  and  controlled 
substances  use  on  an  individual's 
health,  work,  and  personal  life;  signs 
and  symptoms  of  an  alcohol  or  a 
controlled  substances  problem  (the 
driver's  or  a  co-workers);  and  available 
methods  of  inter\'ening  when  an  alcohol 
or  a  controlled  substances  problem  is 
suspected,  including  confrontation, 
referral  to  any  employee  assistance    | 
program  and  or  referral  to  management 

(c)  Optional  provision  The  materials 
supplied  to  drivers  may  also  include 
information  on  additional  employer 
policies  with  respect  to  the  use  of 
alcohol  or  controlled  substances, 
including  any  consequences  for  a  driver 
found  to  have  a  specified  alcohol  or 
controlled  substances  level,  that  are 
based  on  the  employer's  authority 
independent  of  this  part,  Any  such 
additional  policies  or  consequences 
must  be  clearly  and  obviously  described 
as  being  based  on  independent 
authority 

(d)  Certificate  of  receipt.  Each 
employer  shall  ensure  that  each  driver 
is  required  to  sign  a  statement  certifjing 
that  he  or  she  has  received  a  copy  of 
these  materials  described  in  this  section. 
Each  employer  shall  maintain  the 
original  of  the  signed  certificate  and 
may  provide  a  copy  of  the  certificate  to 
the  driver. 

§  382.603    Training  for  supervisors. 

Each  employer  shall  ensure  that  all 
persons  designated  to  super\-ise  drivers 
receive  at  least  60  minutes  of  training  on 
alcohol  misuse  and  receive  at  least  an 
additional  60  minutes  of  training  on 
controlled  substances  use.  The  training 
will  be  used  by  the  supervisors  to 
determine  whether  reasonable  suspicion 
exists  to  require  a  driver  to  undergo 


testing  under  ^  382.307  The  training 
shall  include  the  physical,  behavioral, 
speech,  and  performance  indicators  of 
probable  alcohol  misuse  and  use  of 
controlled  substances. 

§382.605    Referral,  evaluation,  and 
treatment. 

The  requirements  for  referral, 
evaluation,  and  treatment  must  be 
performed  in  accordance  with  49  CFR 
part  40,  subpart  O. 

Date  Issued:  March  16.  2001. 

Julie  Anna  Cirillo, 

Acting  Deputy  Administrator.  Federal  Motor 
Carrier  Safety  Administration. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

49  CFR  Parts  653,  654.  and  655 
[Docket  No  FTA-2000-8513] 
RIN2132-AA71 

Prevention  of  Alcohol  Misuse  and 
Prohibited  Drug  Use  in  Transit 
Operations 

agency:  Federal  Transit  .administration. 
Department  of  Transportation 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  proposes  to 
combine  its  drug  and  alcohol  testing 
regulations.  FTA  believes  this  action 
will  make  the  rules  more  "user- 
friendly  "  and  easier  to  understand 
Also,  the  new  rule  will  take  into 
account  the  guidance  that  FTA  has 
issued  in  the  past  several  years, 
including  technical  assistance,  letters  of 
interpretation,  audit  findings, 
newsletters,  training  classes,  safety 
seminars,  and  public  speaking 
engagements  In  addition,  this  .NPRM 
conforms  FTAs  rule  to  the  Department 
of  Transportation's  (DOT)  revised  drug 
and  alcohol  testing  rule  published  on 
December  19,  2000 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  lune  14,  2001 
ADDRESSES:  Written  comments  must 
refer  to  the  docket  number  appearing 
above  and  must  be  submitted  to  the 
United  States  Department  of 
Transportation  (US.  DOT).  Central 
Docket  Office,  PL-tOl .  400  Seventh 
Street  SW  .  Washington.  DC  20590  All 
comments  received  will  be  available  for 
inspection  at  the  above  address  from  10 
am  to  5  p.m..  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
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the  agency  to  acknowledge  receipt  of 
their  comments  should  include  a  self- 
addressed  stamped  postcard  with  their 
comments. 

Commenters  may  also  submit  their 
comments  electronically.  Instructions 
for  electronic  submission  may  be  found 
at  the  following  web  address:  http:// 
dms.dot.gov/siibmit/.  The  public  may 
also  review  docketed  comments 
electronically  The  following  web 
address  provides  instructions  and 
access  to  the  DOT  electronic  docket: 
http://dms  dot  ^ov/search/ 
FOB  FURTHER  INFORMATION  CONTACT:  For 
program  issues.  Mark  Snider.  Office  of 
Safety  and  Security.  (202)  366-2896 
(telephone):  (202)  366-7951  (fax);  or 
mark.snider@fta.dot.gov  (e-mail).  For 
legal  issues.  Bruce  Walker.  Office  of  the 
Chief  Counsel,  (202)  366-4011 
(telephone):  (202)  366-3809  (fax);  or 
Bruce.WaIker@fta.dot.gov  (e-mail), 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Electronic  access  to  this  rule  and 
other  safety  rules  may  be  obtained 
through  the  FTA  Office  of  Safety  and 
Security  home  page  at  http:/ /transit- 
safety  volpe.  dot.gov. 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  Government  Printing  Office's 
(GPO)  Electronic  Bulletin  Board  Service 
at  (202)  512-1661   Internet  users  may 
download  this  document  from  the 
Federal  Register's  homepage  at  http:// 
www.nara.gov/fedreg  and  from  the  GPO 
database  at  http://w\MA'.access  gpo.gov/ 
nam. 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  via  the  Dockets 
Management  System  (DMS)  on  the  DOT 
home  page  at  http://dms.dot.gov.  The 
DMS  IS  available  24  hours  each  day,  365 
days  each  year.  Please  follow  the  online 
instructions  for  more  information  and 
help 

I.  Background 

The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  (the  Act) 
mandated  the  Secretary  of 
Transportation  to  issue  regulations  to 
combat  prohibited  drug  use  and  alcohol 
misuse  m  the  transportation  industry. 
(Public  Law  102-143,  October  28,  1991, 
FTA  sections  codified  at  49  U.S.C. 
5331).  In  December  1992.  FTA  issued 
two  NPRMs  tu  prevent  prohibited  drug 
use  and  alcohol  misuse  bv  "safetv- 
sensitive"  employees  in  the  transit 
industry  In  February  1994,  FTA 
adopted  drug  and  alcohol  testing  rules, 
which  were  promulgated  at  49  CFR 
parts  653  and  654. 


Omnibus  Transportation  Employee 
Testing  Act  of  1991 

The  Act  requires  FTA  to  issue 
regulations  requiring  recipients  of  funds 
under  49  U.S.C.  5307,  5309,  and  5311, 
and  23  U.S.C.  103(e)(4)  to  test  safety- 
sensitive  employees  for  the  use  of 
alcohol  or  drugs  in  violation  of  law  or 
federal  regulation.  The  Act  allows  FTA 
to  defer  to  regulations  issued  by  the 
Federal  Railroad  Administration  (FRA), 
for  operations  covered  by  that  agency. 

As  a  condition  of  FTA  funding,  the 
Act  requires  recipients  to  establish 
alcohol  and  drug  testing  programs.  The 
Act  mandates  four  types  of  testing:  Pre- 
employment,  random,  reasonable 
suspicion,  and  post-accident.  In 
addition,  the  Act  permits  return-to-duty 
and  follow-up  testing  under  specific 
circumstances.  The  Act  requires  that 
recipients  follow  the  testing  procedures 
set  out  by  the  Department  of  Health  and 
Human  Services  (DHHS). 

The  Act  does  not  require  recipients  to 
follow  a  particular  course  of  action 
when  they  learn  that  a  safety-sensitive 
employee  has  violated  a  law  or  Federal 
regulation  concerning  alcohol  or  drug 
use.  Rather,  the  Act  directs  FTA  to  issue 
regulations  establishing  consequences 
for  the  use  of  alcohol  or  drugs  in 
violation  of  FTA  regulations.  Possible 
consequences  include  education, 
counseling,  rehabilitation  programs,  and 
suspension  or  termination  from 
employment. 

In  authorizing  this  regulatory  scheme, 
the  Act  has  pre-empted  inconsistent 
State  or  local  laws,  rules,  regulations, 
ordinances,  standards,  or  orders. 
However,  provisions  of  State  criminal 
law,  which  impose  sanctions  for 
reckless  conduct  leading  to  actual  loss 
of  life,  injury%  or  damage  to  property,  are 
not  pre-empted  by  the  Act. 

Previous  Action  by  FTA 

On  December  15,  1992,  FTA  issued 
two  NPRMs  to  prevent  prohibited  drug 
use  and  alcohol  misuse  (49  CFR  parts 
653  and  654),  The  rules  established  a 
scheme  whereby  safety-sensitive 
employees  would  be  tested  on  a  pre- 
employment,  random,  reasonable 
suspicion,  post-accident,  return-to-duty, 
and  follow-up  basis. 

In  the  December  1992  Federal 
Register  notice,  FTA  stated  that  it  was 
"considering  combining  the  final  FTA 
alcohol  and  drug  testing  regulations  into 
one  part  in  the  Code  of  Federal 
Regulations."  At  that  time,  FTA  noted 
that  while  the  drug  and  alcohol  testing 
rules  shared  many  similarities,  there 
were  still  enough  differences  to  warrant 
two  distinct  CFR  Parts.  On  February  15, 
1994,  FTA  adopted  two  separate  rules — 


the  drug  testing  rule.  49  CFR  part  653, 
and  the  alcohol  testing  rule,  49  CFR  part 
654. 

Since  the  rules  were  first  published, 
there  have  been  two  notable 
amendments  as  well  as  several  minor 
(technical)  amendments.  In  December 
1998.  FTA  amended  its  post-accident 
regulation  to  allow  an  employer  to  seek 
post-accident  test  results  from  law 
enforcement  agencies  in  the  limited 
circumstance  when  the  employer  has 
been  unable  to  perform  such  a  test  itself. 
FTA  has  stressed  the  limited 
applicability  of  this  amendment. 

In  January  1999,  FTA  amended  its 
definition  of  "(mjaintaining  a  revenue 
service  vehicle  or  equipment."  located 
under  safety-sensitive  function  (§653.7 
and  §  654.7).  The  new  definition 
includes  persons  that  perform  overhaul 
and  rebuilding  services  of  engines, 
parts,  and  vehicles.  This  was  a  shift 
from  FTA's  previous  position  of  not 
including  employees  who  performed 
those  services.  FTA  has  stressed  that 
this  amendment  applies  both  to 
employees  working  directly  for  FTA 
grantees  and  to  FTA  grantees' 
contractors  performing  such  safety- 
sensitive  work. 

When  the  drug  and  alcohol  rules 
became  effective,  FTA  began  an 
aggressive  outreach  effort  to  assist 
affected  entities  in  complying  with  the 
new  rules.  FTA  offered  numerous 
courses  throughout  the  country'  on 
implementation.  In  addition,  in  April 
1994,  FTA  published  Implementation 
Guidelines  for  Drug  and  Alcohol 
Regulations  in  Mass  Transit  and  made 
them  available  to  any  party  seeking  help 
in  implementing  the  rules.  The 
Guidelines,  which  were  published 
virtually  concurrently  with  the  rules  in 
the  Federal  Register  and  several  months 
prior  to  the  effective  date  of  the  rule,  are 
a  step-by-step  manual  on  how  to  most 
effectively  comply  with  Parts  653  and 
654.  FTA  envisions  an  update  to  the 
Guidelines  in  the  near  future,  to  assist 
employers  in  implementing  Part  655. 

FTA  has  issued  hundreds  of  letters  of 
interpretation  on  the  rules.  Public 
response  to  these  letters,  especially 
'  since  they  became  available  on  FTA's 
external  Web  page,  has  been  highly 
favorable.  Employers  and  employees 
have  found  that  the  letters  more  fully 
explain  the  rules,  FTA's  implementation 
of  the  rules,  and  FTA's  reasons  for  that 
implementation  of  the  rules.  FTA  will 
continue  to  offer  such  guidance  and  to 
amend  its  guidance,  if  necessary,  based 
on  the  final  publication  of  the  rule. 

To  determine  compliance  with  the 
rules.  FTA's  Office  of  Safety  and 
Security  began  auditing  grantee  drug 
and  alcohol  testing  programs  in  March 


Federal  Register/ Vol.  66,  No.  83 /Monday.  April  30.  2001    Proposed  Rules 


21553 


1997  The  audits  quickly  evolved  into 
opportunities  for  FTA  to  provide 
extensive  technical  assistance.  Through 
the  audits.  FTA  has  gained  a  better 
understanding  of  the  difficulties  that 
grantees  encounter  when  implementing 
the  rules.  In  addition,  audits  have 
shown  FTA  where  the  rules  can  be 
strengthened  and  improved.  The 
impetus  to  combine  Parts  653  and  654 
is  due.  in  no  small  part,  to  the  audit 
program. 

II,  Overview  of  Proposed  Rule 

In  its  broadest  sense,  proposed  Part 
655  should  be  read  as  a  combination  of 
Parts  653  and  654.  FTA  decided  to 
combine  the  drug  and  alcohol  testing 
rules  based  on  its  experience  since  the 
rules  have  been  implemented.  FTA 
believes  that  this  change  will  allow  the 
program  to  be  implemented  more 
efficiently  and  will  bring  FTA  into  line 
with  the  three  other  operating 
administrations  that  fall  under  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991  (Federal  Aviation 
Administration,  Federal  Railroad 
Administration,  Federal  Motor  Carrier 
Safety  Administration  [formerly  the 
Office  of  Motor  Carrier  and  Highway 
Safety  within  the  Federal  Highway 
Administration]),  as  well  as  the  two 
other  operating  administrations  that 
have  drug  and  alcohol  testing 
regulations  (Research  and  Special 
Programs  Administration  and  U.S.  Coast 
Guard). 

The  rule,  as  proposed,  applies  to 
recipients  of  funds  under  49  U.S.C. 
5307.  5309.  and  5311,  and  23  U,S,C. 
103(e)(4).  It  requires  each  transit 
operator  (employer)  who  receives  these 
funds  to  establish  and  conduct  a  multi- 
faceted  anti-drug  and  alcohol  misuse 
testing  program.  The  regulation 
conditions  financial  assistance  on  the 
implementation  of  a  program.  Failure  of 
an  employer  to  develop  a  program  and 
implement  the  program  in  compliance 
with  this  regulation  will  result  in  the 
suspension  of  Federal  transit  funding. 

A  basic  component  of  the  regulation 
requires  the  testing  of  safety-sensitive 
employees  for  the  use  of  controlled 
substances  and  the  misuse  of  alcohol; 
however  the  regulation  also  requires 
education  and  awareness  about  the 
problems  associated  with  prohibited 
drug  use  and  alcohol  misuse.  In 
addition,  the  regulation  mandates  that 
each  employer  have  a  policy  statement 
describing  its  program  policies  and 
procedures.  The  statement  must  include 
the  consequences  for  prohibited  drug 
use  and  alcohol  misuse. 

The  regulation  specifies  that  safety- 
sensitive  employees  are  prohibited  from 
using  five  illegal  substances  (marijuana. 


cocaine,  opiates,  amphetamines,  and 
phencyclidine)  and  are  prohibited  from 
misusing  alcohol.  The  NPRM  proposes 
the  testing  of  safety-sensitive  employees 
in  five  situations:  (1)  Pre-employment 
(including  transfer  to  a  safety-sensitive 
position  within  the  organization);  (2) 
Reasonable  suspicion;  (3)  Random;  (4) 
Post-accident;  and  (5)  Return  to  duty/ 
follow-up  (periodic).  Drug  testing  is 
required  in  all  five  situations.  Alcohol 
testing  is  required  for  all  situations 
except  for  pre-employment,  in  which  it 
is  only  encouraged. 

This  NPRM  requires  the  use  of  the 
Department-wide  drug  and  alcohol 
testing  procedures  contained  in  49  CFR 
part  40  (December  19,  2000,  65  FR 
79462).  Part  40  is  consistent  with  the 
Department  of  Health  and  Human 
Services  (DHHS)  regulation,  "Scientific 
and  Technical  Guidelines  for  Drug 
Testing  Programs,"  which  was 
originally  issued  on  April  11.  1988  and 
then  re-issued  on  June  9,  1994.  The 
DHHS  regulation,  which  includes  the 
chain  of  custody  procedures  to  be  used 
when  collecting  urine  samples,  provides 
procedures  for  ensuring  the  integrity  of 
the  test  and  maximizing  the  privacy  of 
the  individual  being  tested. 

If  a  covered  employee  tests  positive 
for  illegal  drug  use  or  alcohol  misuse  or 
otherwise  violates  the  rule,  the 
employee  must  be  removed  from  his  or 
her  safety-sensitive  position.  Therefore, 
the  employee  must  be  told,  at  a 
minimum,  about  education  and 
rehabilitation  programs.  Should  the 
employer  decide  to  retain  a  covered 
employee  whose  test  result  has  been 
verified  positive,  the  employee  must  be 
evaluated  by  a  substance  abuse 
professional.  Prior  to  returning  an 
employee  to  a  safety-sensitive  function, 
the  employer  must  ensure  that  the 
employee  has  successfully  completed 
rehabilitation;  the  rule  does  not  require 
the  employer  to  pay  for  rehabilitation. 

This  NPRM  applies  to  recipients  of 
federal  transit  funds,  i.e..  transit 
systems,  metropolitan  planning 
organizations  (MPOs),  and  States;  any 
enforcement  action  for  noncompliance 
is  against  such  recipients.  MPOs  and 
States  are  affected  by  this  regulation  if 
(1)  they  provide  transit  service  or  they 
provide  money  to  a  subrecipient  who 
provides  transit  senice  and  (2)  are 
required  to  provide  certifications  of 
compliance  on  behalf  of  the 
subrecipient.  MPOs  or  States  that 
provide  transit  service  must  develop 
and  implement  a  program,  like  any 
other  recipient.  MPOs  or  States  that 
fund  or  manage  transit  providers,  but  do 
not  provide  transit  service,  must  ensure 
that  transit  provider  employers  provide 
certifications  of  compliance. 


FTA  has  its  primar\  relationship  with 
grantees.  Many  grantees  both  receive 
transit  funds  and  operate  mass  transit 
ser\'ices.  Typical  among  these  are  large 
transit  entities  that  receive  funds  under 
sections  49  U.S.C.  5307.  5309.  and  5311 
In  addition,  some  grantees  (typically 
States)  pass  the  money  they  receive  to 
smaller  subrecipients  within  their 
States.  In  these  situations,  the  FTA 
recipient  is  not  the  transit  operator. 

Tnis  NPRM  eliminates  the  distinction 
between  large  and  small  operators  The 
term  "employer  "  is  now  used  to  include 
both  small  and  large  operators,  as  well 
as  entities  providing  ser\'ice  under 
contract  or  other  arrangement  with  the 
transit  operator 

III.  General  Discussion  about  the  Rule 

Today's  Proposed  Rule 

This  rule  combines  49  CFR  Parts  653 
and  654.  Both  its  rule  text  and  its 
preamble  incorporate  views  expressed 
in  letters  of  interpretation,  policy 
determinations,  amendments, 
newsletters,  and  audits.  In  addition,  this 
NPRM  conforms  the  new  part  655  with 
the  new  Department  of  Transportation 
procedures  for  drug  and  alcohol  testing, 
49  CFR  Part  40  (December  19.  2000.  65 
FR  79462). 

The  Common  Preamble 

Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs,  promulgated  at  49  CFR  part 
40,  have  been  revised.  As  a  result,  the 
modal  administrations'  have  proposed 
amendments  to  their  drug  and  alcohol 
regulations  that  conform  accordingly.  A 
common  preamble  that  outlines  the 
proposed  amendments  is  published 
elsewhere  in  the  Federal  Register. 

rv.  Section-by-Section  Analysis 

In  this  section.  FTA  will  discuss  the 
differences  between  the  existing  rules  in 
Parts  653  and  654  and  the  proposed 
rules  in  Part  655.  There  is  no  discussion 
for  sections  that  have  remained 
substantially  the  same.  In  addition  to 
seeking  comments  on  the  NPRM  overall. 
FTA  also  requests  comments  on  the 
specific  issues  indicated  below. 

Subpart  A — General 

A.  Definitions  (§655.4). 

Employer:  FTA  is  clarif\'ing  the 
definition  of  employer.  FTA  believes 
that,  in  addition  to  direct  recipients  of 
FTA  funding,  the  term  "employer  " 
includes  State  recipients  that  pass  the 
money  to  subrecipients  and  grantees 
that  have  contractors  performing  transit 
operations.  State  recipients  and  grantees 
(that  have  contractors  performing  transit 
operations)  are  considered  employers 
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under  this  expanded  definition,  they 
will  now  have  access  to  individual's  test 
records.  States  need  access  to  an 
individuals  test  records,  because  States 
are  required  to  certify  compliance  with 
all  of  their  subrecipients'  drug  and 
alcohol  testing  programs.  Without  a 
comprehensive  review  of  their 
subrecipients'  programs.  States  cannot, 
in  good  faith,  sign  the  certification  of 
compliance.  This  is  also  true  for 
grantees  whose  operations  are 
performed  by  contractors.  The  grantee  is 
responsible  for  ensuring  compliance, 
and  without  the  ability  to  take  a 
comprehensive  look  at  its  contractors' 
drug  and  alcohol  programs,  the  grantee 
is  unable  to  certify  compliance. 

Second  chance  policy:  FTA  is  adding 
this  definition  to  the  rule;  however,  FTA 
would  like  to  clarify  that  it  has  no 
position  on  whether  grantees  must 
adopt  a  second  chance  policy,  ie,.  a 
policy  allowing  an  employee  (who  has 
previously  violated  the  employer's  drug 
and/or  alcohol  policy)  to  return  to  a 
safety-sensitive  position  after 
completing  rehabilitation. 

Taxi  cab  drivers  and  other 
transportation  providers:  The  duties 
performed  by  taxicab  drivers  and  other 
transportation  providers  can  be 
considered  safety-sensitive  functions, 
pursuant  to  (1)  the  definition  of  safety- 
sensitive  function,  "operating  a  revenue 
service  vehicle,  including  when  not  in 
revenue  service." 

FTA  has  expressed  its  policy 
regarding  taxicab  drivers  and  other 
transportation  providers  in  a  series  of 
interpretation  letters  (see,  e.g..  Letter  to 
Florida  Commission  for  the 
Transportation  Disadvantaged  dated  26 
April  1999,  Letter  to  King  County  in 
Washington  dated  4  Februarv  1999, 
Letter  to  AC  Transit  in  Oakland. 
California  dated  30  September  1998). 
According  to  the  policy,  drug  and 
alcohol  testing  rules  do  not  apply  to  taxi 
cab  drivers  when  patrons  (using 
publicly  subsidized  vouchers)  or 
transportation  providers  can  choose 
from  a  variety  of  taxi  cab  companies. 
Alternatively,  the  rules  do  apply  when 
a  transit  patron  has  to  contact  one  or 
two  specific  companies  in  order  to  take 
advantage  of  certain  publicly-financed 
transportation  benefits.  This  policy  is 
based  on  the  practical  difficulty  of 
administering  a  drug  and  alcohol  testing 
program  to  taxi  companies  that  only 
incidentally  provide  transit  service. 
FTA  proposes  to  incorporate  this 
reasoning  when  implementing  Part  655. 

FTA  specifically  seeks  comment  on 
whether  there  is  a  difference  between 
the  transit  patron  choosing  the 
transportation  provider  from  a  variety  of 
choices,  and  the  grantee  (or  its 


contracted  broker)  choosing  from  a 
limited  number  of  choices.  In  the 
former,  the  patron  chooses,  while  in  the 
latter,  the  grantee  (or  its  contracted 
broker)  chooses. 

Dispatchers:  The  current  rules  defines 
"safety-sensitive  function  "  to  include 
any  individual  "controlling  dispatch  or 
movement  of  a  revenue  service  vehicle." 
At  least  one  individual  has  questioned 
whether  the  duties  of  certain  types  of 
transit  dispatchers  implicate  safety. 
Therefore.  FTA  welcomes  comment  on 
the  duties  and  responsibilities  of 
dispatchers  in  the  different  transit 
systems.  FTA  seeks  to  determine 
whether  the  duties  and  responsibilities 
vary  significantly  enough  to  warrant 
modification  of  the  current  blanket  rule. 

Maintenance  contractors:  The  current 
rules  include  maintenance  work  in  their 
definition  of  safety-sensitive  function. 
In  January  1999,  FTA  amended  its 
definition  of  maintenance  duties.  FTA  is 
now  clarifying  that  amendment.  The 
amendment  expanded  the  definition  of 
maintenance  work  to  include  all 
workers  (including  contractors)  who 
overhaul  and  rebuild  engines,  vehicles, 
and  parts.  There  were  few  objections  to 
the  amendment  during  the  comment 
period.  However,  shortly  after  the  rule 
change  became  effective,  grantees 
expressed  concern  that,  because 
overhaul  and  rebuild  work  is  often 
contracted  out,  a  particular  category  of 
maintenance  workers  (i.e.  contractors 
who  perform  overhaul  and  rebuilding), 
who  were  previously  not  subject  to  the 
rules,  would  now  be  subject  to  the  rules. 

In  response.  FTA  explained  that  the 
rules  should  extend  to  contractors  that 
perform  any  type  of  maintenance  work 
(i.e.,  the  rules  should  cover  both  direct 
recipient  employees  and  contract 
employees  equally).  FTA  took  this 
position,  and  maintains  that  position, 
for  the  reasons  stated  in  the  preamble  to 
the  1999  rule  change,  i.e.,  fairness  and 
safety  (64  FR  425,  January  5,  1999). 

B.  Stand-Down  Waivers  for  Drug  Testing 

l§  655.51 

In  accordance  with  changes  made  to 
49  CFR  part  40.  FTA  has  added  a 
subsection  on  stand-down  waivers. 
Section  655.5  provides  the  specific  FTA 
waiver  procedures.  The  DOT-wide 
regulation,  49  CFR  part  40,  contains  the 
substantive  requirements  for  obtaining  a 
waiver. 

Subpart  B — Program  Requirements 

A.  Policy  Statement  Contents  (§655.15) 

In  response  to  current  industry 
practices  and  FTA  audit  procedures, 
FTA  is  clarifv'ing  its  Policy  Statement 
requirement.  FTA  has  had  numerous 


questions  as  to  what  is  required  in  a 
policy.  FTA  would  like  to  emphasize 
that  the  only  information  required  in  a 
Policy  Statement  is  the  information 
listed  in  §655.15.  A  grantee  may 
choose,  however,  to  include  additional 
requirements  not  mandated  by  FTA.  If 
a  grantee  does  so,  the  grantee's  policy 
shall  indicate  that  those  additional 
requirements  are  the  employer's,  and 
not  FTA's. 

Moreover,  in  order  to  comply  with 
§  655.15(e),  employers  may  incorporate 
by  reference  49  CFR  Part  40  in  their 
Policy  Statements,  provided  that  49  CFR 
Part  40  is  available  for  review  by 
employees  when  requested. 

FinaJly,  FTA  is  clarifying  who  must 
approve  the  policy.  In  most  instances,  a 
grantee  will  have  a  governing  board  that 
can  adopt  the  policy.  However,  where 
there  is  no  governing  board  or  the 
governing  board  does  not  have  approval 
authority,  the  highest-ranking  official 
with  authority  to  approve  the  policy  can 
do  so,  and  that  will  satisfy  the 
regulatory  intent. 

Subpart  E — Types  of  Testing 

A.  Pre-employment  Drug  Testing 
(§655.41) 

FTA  is  changing  the  pre-employment 
drug  testing  requirement  concerning 
hiring.  In  the  past,  employers  had  to 
administer  a  test  and  receive  a  negative 
test  result  before  they  could  hire  an 
employee.  FTA  believes  that  this 
provision  is  too  restrictive  on 
employers.  FTA  will  no  longer  use  the 
word  "hire."  In  the  new  rule,  FTA  will 
instead  require  that  an  employer 
administer  the  pre-employment  test  and 
receive  a  negative  drug  test  prior  to  the 
first  time  that  an  employee  performs  a 
safety-sensitive  function.  This  change 
has  taken  place  to  better  satisfy  the 
intent  of  this  section,  which  is  to  ensure 
that  an  employer  knows  that  an 
employee  can  successfully  pass  a  drug 
test  before  allowing  the  employee  to 
perfonn  a  safety-sensitive  function. 

FTA  is  also  clarifying  another  pre- 
employment  provision.  Numerous 
affected  entities  have  asked  how  long  an 
employee  can  be  off  from  work  before 
he  or  she  must  take  another  pre- 
employment  test;  this  issue  arises  most 
often  for  seasonal  workers.  FTA 
proposes  that  an  employee  who  is  off  for 
more  than  90  consecutive  calendar  days 
and  plans  to  return  to  a  safety-sensitive 
function  must  first  successfully  pass 
another  pre-employment  drug  test 
before  returning  to  work.  Likewise,  an 
applicant,  who  has  not  commenced 
performing  a  safety-sensitive  function 
within  90  consecutive  calendar  days  of 
the  employer's  receipt  of  a  negative  test 
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result  for  that  applicant,  must 
successfully  pass  another  pre- 
employment  drug  test  before  performing 
such  safety-sensitive  functions.  It  is 
FTA's  intention  that  employers  assure 
themselves  that  employees  can 
successfully  pass  a  drug  test  before 
returning  them  to  safety-sensitive 
functions. 

B.  Pre-Emplovment  Alcohol  Testing 
(§655.42) 

For  several  years,  due  to  a  court 
decision  and  subsequent  legislation,  the 
pre-employment  alcohol  testing 
requirements  in  FTA's  rule  have  been 
suspended.  In  order  to  better  reflect  the 
legislation  and  to  conform  with  the 
other  DOT  agency  drug  and  alcohol 
testing  programs,  all  six  DOT  agencies 
with  testing  programs  are  adding  this 
subsection  to  their  respective  rules.  This 
subsection  allows,  but  does  not  require, 
employers  to  conduct  pre-employment 
alcohol  testing.  If  an  employer  chooses 
to  conduct  pre-employment  alcohol 
testing,  the  employer  would  have  to 
conduct  the  testing  in  accordance  with 
all  of  the  requirements  of  49  CFR  Part 
40. 

C.  Post-Accident  Testing  (§655  44) 

In  December  1998,  FTA  amended  its 
post-accident  testing  regulation  to 
allow,  in  extremely  limited 
circumstances,  an  employer  to  use  the 
test  results  from  a  local  law- 
enforcement-administered  post-accident 
test.  FTA  wants  to  reiterate  that  such 
results  may  be  used  only  when  an 
employer  has  been  unable  to  perform  a 
post-accident  test  within  the  required 
time  frame.  FTA  wishes  to  dispel  the 
idea  that  employers  can  simply  "count 
on"  local  law  enforcement  to  administer 
post-accident  tests  and  provide  test 
results. 

D.  Random  Testing  (§655.45) 

FTA  is  clarifying  section  655.45(g). 
which  is  concerned  with  ensuring  that 
random  tests  are  spread  reasonably 
throughout  the  calendar  year.  In  the 
course  of  conducting  its  audits,  FTA  has 
learned  that  current  industry  practice  is 
to  conduct  random  testing  when  it  is 
convenient,  e.g.,  random  tests  are  only 
performed  every  Thursday  afternoon. 
The  purpose  of  random  testing  is 
deterrence,  and  the  most  effective  way 
to  achieve  the  highest  level  of 
deterrence  is  to  conduct  random  drug 
and  alcohol  tests  in  an  unpredictable 
manner.  FTA  reiterates  that  the  rule 
requires  random  testing  to  be  spread  out 
throughout  the  calendar  year.  At  a 
minimum,  random  testing  shall  be 
conducted  at  least  quarterly.  Random 
tests  must  be  spread  throughout  all  days 


and  all  hours  of  service  The  testing 
should  be  completely  unpredictable  and 
encompass  all  safety-sensitive 
employees 

Subpart  H — Administrative 
Requirements 

A  Reporting  Results  In  A  Management 
Information  System  (§655.721 

FTA  is  changing  its  Management 
Information  System  (MIS)  reporting 
requirement  from  census  reporting  to 
stratified  random  sampling.  FTA  has 
required  census  reports  for  six  years  and 
believes  it  now  has  an  accurate  portrait 
of  the  current  state  of  drug  and  alcohol 
testing  (including  positive  rates)  in  the 
transit  industry  By  using  sampling, 
FTA  will  reduce  the  paperwork  burden 
on  a  portion  of  the  industry  while  still 
maintaining  a  high  confidence  level  in 
the  results  Although  transit  employers 
will  still  be  required  to  prepare  an  MIS 
form  annually,  they  will  only  be 
required  to  submit  an  MIS  form  when 
requested  by  FTA  FTA  will  officially 
notify  employers  when  they  must 
submit  an  MIS  form  and  will  provide 
employers  with  all  necessary  forms  and 
instructions  to  prepare  an  MIS  form. 

B.  Access  to  Facilities  And  Records 
(§655.73) 

FTA  seeks  comment  on  access  to 
facilities  and  records  This  request  has 
arisen  in  the  context  of  grantees  that,  in 
attempting  to  exercise  oversight 
responsibility,  have  been  denied  access 
to  employee  records  for  confidentiality 
reasons.  On  one  hand.  FTA  does  not 
want  employee  records  made  available 
to  a  potentially  unlimited  number  of 
individuals  On  the  other  hand.  FTA 
does  not  want  to  impede  a  grantee  (such 
as  a  State)  from  properly  exercising  its 
oversight  role. 

FTA  seeks  comment  on  a  related 
issue,  i.e.,  whether  state  regulatory 
agencies  should  have  access  to  drug  and 
alcohol  testing  results  Another  DOT 
agency,  the  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  has  included 
such  a  provision  in  its  regulation  for 
quite  some  time.  See  49  CFR  382.405(d). 
Grantees  have  expressed  concern  about 
the  undesirable  consequences  that  result 
when  state  regulatory  agencies  do  not 
have  access  to  drug  and  alcohol  test 
results.  For  example,  a  Department  of 
Motor  Vehicles,  which  is  responsible  for 
issuing  Commercial  Drivers  Licenses 
(CDLs),  is  not  able  to  obtain  the  drug 
and  alcohol  testing  results  from  transit 
agencies  performing  such  tests  for  CDL 
holders.  Thus,  a  transit  employee  with 
a  CDL  who  tests  positive  on  a  test  and 
is  discharged  from  his  job,  can  simply 
find  another  job  requiring  a  CDL. 


Therefore.  FTA  seeks  comment  on 
whether  employers  should  be  permitted 
to  release  employee  data  from  its  drug 
and  alcohol  testing  programs  to  State  or 
local  officials  with  regulator)'  authority 
over  the  employer  or  any  of  its 
employees. 

Similarly.  FTA  seeks  comment  on 
w  hether  employers  should  be  permitted 
to  release  employee  data  from  its  drug 
and  alcohol  testing  programs  to  local 
law  enforcement  officials. 

V.  Effect  of  the  Americans  With 
Disabilities  Act  of  1990  on  Alcohol 
Testing  Programs 

Title  1  of  the  Americans  With 
Disabilities  Act  of  1990  (ADA)  focuses 
on  employers'  responsibilities  toward 
employees  with  disabilities  According 
to  Title  I.  an  employer  must  provide 
reasonable  accommodations  for  work  for 
persons  with  disabilities.  Some  covered 
workers  are  considered  persons  with 
disabilities  for  purposes  of  protection 
under  the  ADA  This  issue  was  treated 
more  fuUv  in  the  1994  DOT-wide 
preamble  (59  FR  7302,  7311-14, 
February  15,  1994). 

VI.  Regulatory  Process  Matters 

A  Executive  Order  12866 

FTA  has  evaluated  the  industry  costs 
and  benefits  of  this  rule,  which  requires 
that  transit  industry  personnel  who 
perform  safety-sensitive  functions  be 
covered  by  a  program  to  control  illegal 
drug  abuse  and  alcohol  misuse  in  mass 
transportation  operations  This  rule 
makes  no  noteworthy  substantive 
changes  Any  incremental  costs  are 
negligible,  and  the  policy  and  economic 
impact  will  have  no  significant  effect. 

B.  Departmental  Significance 

This  rule  is  a  "non-significant 
regulation"  as  defined  by  the 
Department's  Regulatory  Policies  and 
Procedures,  because,  while  it  involves 
an  important  Departmental  policy  that 
IS  likely  to  generate  a  great  deal  of 
public  interest,  in  the  larger  scheme,  it 
IS  simply  a  combination  of  two  existing 
regulations  (49  CFR  parts  653  and  654) 
It  also  conforms  FTA's  drug  and  alcohol 
testing  regulations  with  the 
Department's  drug  and  alcohol  testing 
regulations  (49  CFR  part  40),  to  which 
FTA  grantees  already  are  subject. 

C.  Regulator,-  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S  C.  601-612).  FTA 
has  made  a  preliminary-  assessment  of 
the  possible  effects  of  the  rule  on  small 
businesses  To  the  extent  possible.  FTA 
has  made  efforts  to  acknowledge  the 
differences  between  small  and  large 
entities,  and  has  endeavored  to  make 
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accommodations  when  possible. 
Experience  with  Parts  653  and  654  has 
shown  that  the  rule  has  a  significant 
impact  on  a  substantial  number  of  small 
entities  FT.\  believes  that  this  new-  rule 
will  provide  greater  clarity  and  ease  of 
implementation  for  small  entities. 

D.  Paperwork  Reduction  Act 

This  rule  includes  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1995  (PR,M 
(44  U.S.C.  3501.  et  seq.]  The  Office  of 
Management  and  Budget  has  approved 
FTA's  PR.-\  request  for  Parts  653  and 
654  This  rule  includes  the  same 
information  collection  devices; 
therefore.  FTA  believes  it  already  has 
0MB  approval.  The  management 
information  system  (MIS)  forms 
currently  required  by  Parts  653  and  654 
may  be  modified  in  the  future,  but  will 
continue  to  be  required  by  FTA.  without 
changes,  under  Part  655 

E.  Executive  Order  13132 

This  action  has  been  reviewed  under 
Executive  Order  13132.  on  Federalism. 
FTA  has  determined  that  this  action  has 
significant  federalism  implications  to 
warrant  a  federalism  assessment, 
however,  this  rulemaking  is  mandated 
by  Congress  in  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991.  FTA  has  limited  discretion. 

The  1991  legislation  mandates  FTA  to 
issue  regulations  requiring  grantees  of 
funds  under  49  U.S.C  5307,  5309.  and 
5311,  and  23  U.S.C.  103(e)(4)  to  test 
their  safety-sensitive  employees  for  the 
use  of  drugs  and  the  misuse  of  alcohol 
in  violation  of  law  or  federal  regulation. 

Before  passage  of  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991.  safety  issues  were  leirgely  handled 
as  a  local  matter.  This  Act  clarifies  the 
Federal  role  by  including  specific 
Federal  pre-emption  language.  This  Act 
also  makes  it  clear  that,  in  the  area  of 
substance  abuse  testing,  Federal 
regulations  are  to  take  precedence  over 
any  inconsistent  State  or  local 
specifications. 

Although  Congress  has  pre-empted 
state  or  local  law,  FTA  has  preserved 
the  role  of  local  entities  in  mass  transit 
safety.  This  regulation  does  not  disturb 
testing  programs  which  were  created  by 
virtue  of  a  grantee's  own  authority  and 
which  are  not  inconsistent  with  this 
regulation. 

List  of  Subiects 

49  CFR  Part  653 

Drug  abuse,  Drug  testing.  Grant 
programs — transportation.  Mass 
transportation.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 


49  CFR  Part  654 

Alcohol  abuse,  drug  testing.  Grant 
programs — transportation.  Mass 
transportation.  Reporting  and 
recordkeeping  requirements,  Safety, 
Transportation. 

49  CFR  Part  655 

Alcohol  abuse.  Drug  abuse.  Drug 
testing,  grant  programs — transportation. 
Mass  transportation,  reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  5331,  the  agency  proposes  to 
amend  Chapter  VI  of  Title  49  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  653— [REMOVED] 

1   Remove  part  653. 

PART  654— [REMOVED] 

2.  Remove  part  654. 

3.  Add  part  655  to  read  as  follows: 

PART  655— PREVENTION  OF 
ALCOHOL  MISUSE  AND  PROHIBITED 
DRUG  USE  IN  TRANSIT  OPERATIONS 

Subpart  A — General 

Sec. 

655.1  Purpose. 

655.2  Overview. 

655.3  Applicability. 

655.4  Definitions. 

655.5  Stand-down  waivers  for  drug  testing. 

655.6  Preemption  of  state  and  local  laws. 

655.7  Starting  date  for  testing  programs. 

Subpart  B — Program  Requirements 

655.11  Requirement  to  establish  an  anti- 
drug use  and  alcohol  misuse  program. 

655.12  Required  elements  of  an  anti-drug 
use  and  alcohol  misuse  program. 

655.13  Other  requirements  imposed  by  an 
employer. 

655.14  Education  and  training  programs. 

655.15  Policy  statement  contents. 

655.16  Requirement  to  disseminate  policy. 

655.17  Notice  requirement. 

Subpart  C— Prohibited  Drug  Use 
655.21     Drug  testing. 

Subpart  D— Prohibited  Alcohol  Use 

655.31  Alcohol  testing. 

655.32  On  duty  use. 

655.33  Pre-duty  use. 

655.34  Use  following  an  accident. 

655.35  'Other  alcohol-related  conduct. 

Subpart  E— Types  of  Testing 

655.41  Pre-employment  drug  testing. 

655.42  Pre-employment  alcohol  testing. 

655.43  Reasonable  suspicion  testing. 

655.44  Post-accident  testing. 

655.45  Random  testing. 

655.46  Return  to  duty  following  refusal  to 
submit  to  a  test,  verified  positive  drug 
test  result  and/or  breath  alcohol  lest 
result  greater  than  0.04. 


655.47  Follow-up  testing  after  returning  to 
duty. 

655.48  Retesting  of  covered  employees  with 
an  alcohol  concentration  of  0.02  or 
greater  but  less  than  0.04. 

655.49  Refusal  to  submit  to  an  alcohol  or 
drug  lest. 

Subpart  F — Drug  and  Alcohol  Testing 
Procedures 

655.51  Compliance  with  testing  procedures 
requirements. 

655.52  Substance  abuse  professional  (SAP). 

655.53  Supervisor  acting  as  collection  site 

personnel. 

Subpart  G — Consequences 

655.61  Action  when  an  employee  has  a 
verified  positive  drug  test  result  or  has 

a  confirmed  alcohol  test  result  of  0.04  or 
greater,  or  refuses  to  submit  to  a  test. 

655.62  Referral,  evaluation,  and  treatment. 

Subpart  H — Administrative  Requirements 

655.71  Retention  of  records. 

655.72  Reporting  of  results  in  a 
management  information  system. 

655.73  Access  to  facilities  and  records. 

Subpart  I — Certifying  Compliance 

655.81  Grantee  oversight  responsibility. 

655.82  Compliance  a  condition  of  financial 
assistance. 

655.83  Requirement  to  certify  compliance. 
Appendix  A  to  Part  655     Drug  Testing 

Management  Information  System  (MIS) 

Data  Collection  Form 
Appendix  B  to  Part  655     Drug  Testing 

Management  Information  System  (MIS) 

"EZ"  Data  Collection  Form 
Appendix  C  to  Part  655     Alcohol  Testing 

Management  Inform.ation  System  (MIS) 

Data  Collection  Form 
Appendix  D  to  Part  655    Alcohol  Testing 

Management  Information  System  (MIS) 
'EZ"  Data  Collection  Form 

Authority:  49  U.S.C.  5331;  49  CFR  1,51. 

Subpart  A— General 

§655.1     Purpose. 

The  purpose  of  this  part  is  to  establish 
programs,  to  be  implemented  by 
employers  that  receive  financiaJ 
assistance  from  the  Federal  Transit 
Administration  (FTA)  and  by 
contractors  of  those  employers,  that  are 
designed  to  help  prevent  accidents, 
injuries,  and  fatalities  resulting  from  the 
misuse  of  alcohol  and  use  of  prohibited 
drugs  by  employees  who  perform  safety- 
sensitive  functions. 

§  655.2    Overview. 

(a)  This  part  includes  nine  Subparts. 
Subpart  A  of  this  part  covers  the  general 
requirements  of  FTA's  drug  and  alcohol 
testing  programs.  Subpart  B  of  this  part 
specifies  the  basic  requirements  of  each 
employer's  alcohol  misuse  and 
prohibited  drug  use  program,  including 
the  elements  required  to  be  in  each 
employer's  testing  program.  Subpart  C 
of  this  part  describes  prohibited  drug 
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use.  Subpart  D  of  this  part  describes 
prohibited  alcohol  use.  Subpart  E  of  this 
part  describes  the  types  of  alcohol  and 
drug  tests  to  be  conducted.  Subpart  F  of 
this  part  addresses  the  testing 
procedural  requirements  mandated  by 
the  Omnibus  Transportation  Employee 
Testing  Act  of  1991.  and  as  required  in 
49  CFR  Part  40  Subpart  G  of  this  part 
lists  the  consequences  for  covered 
employees  who  engage  in  alcohol 
misuse  or  prohibited  drug  use.  Subpart 
H  of  this  part  contains  administrative 
matters,  such  as  reports  and 
recordkeeping  requirements.  Subpart  1 
of  this  part  specifies  how  a  recipient 
certifies  compliance  with  the  rule. 

(b)  This  part  must  be  read  in 
conjunction  with  49  CFR  Part  40, 
Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs. 

§655.3     Applicability. 

(a)  Except  as  specifically  excluded  in 
paragraph  (b)  of  this  section,  this  part 
applies  to: 

(1)  Each  recipient  and  subrecipient 
receiving  federal  assistance  under 

(i)  49  U.S.C.  5307,  5309.  or  5311;  or 
(ii)  23  U.S.C.  103(e);4);  and 

(2)  Any  contractor  of  a  recipient  or 
subrecipient  of  federal  assistance  under: 

(i)  49  U.S.C.  5307.  5309.  or  5311;  or 
(ii)  23  U.S.C.  103(e)(4). 

(b)  A  recipient  operating  a  railroad 
regulated  by  the  Federal  Railroad 
Administration  (FRA)  shall  follow  49 
CFR  Part  219  and  §655.83  for  its 
railroad  operations,  and  shall  follow 
this  part  for  its  non-railroad  operations, 
if  any. 

§655.4    Definitions. 

For  this  part,  the  terms  listed  in  this 
section  have  the  following  definitions. 
The  definitions  of  additional  terms  used 
in  this  part  but  not  listed  in  this  section 
can  be  found  in  49  CFR  Part  40. 

Accident  means  an  occurrence 
associated  with  the  operation  of  a 
vehicle,  if  as  a  result: 

(1)  An  individual  dies;  or 

(2)  An  individual  suffers  bodily  injury 
and  immediately  receives  medical 
treatment  away  from  the  scene  of  the 
accident;  or 

(3)  With  respect  to  an  occurrence  in 
which  the  mass  transit  vehicle  involved 
is  a  bus,  electric  bus,  van,  or 
automobile,  one  or  more  vehicles 
(including  non-FTA  funded  vehicles) 
incurs  disabling  damage  as  the  result  of 
the  occurrence  and  such  vehicle  or 
vehicles  are  transported  away  from  the 
scene  by  a  tow  truck  or  other  vehicle; 
or 

(4)  With  respect  to  an  occurrence  in 
which  the  mass  transit  vehicle  involved 


is  a  rail  car.  trolley  car.  trolley  bus.  or 
vessel,  the  mass  transit  vehicle  is 
removed  from  operation. 

/^c/mjmsfrafor  means  the 
Administrator  of  the  Federal  Transit 
Administration  or  the  Administrator's 
designee. 

Anti-drug  program  means  a  program 
to  detect  and  deter  the  use  of  prohibited 
drugs  as  required  by  this  part. 

Certification  means  a  recipient's 
written  statement,  authorized  by  the 
organization's  governing  board  or  other 
authorizing  official,  that  the  recipient 
has  complied  with  the  provisions  of  this 
part.  (See  §655.82  and  §655,83  for 
certification  requirements,) 

Contractor  means  a  person  or 
organization  that  provides  a  safety- 
sensitive  service  for  a  recipient, 
subrecipient.  employer,  or  operator 
consistent  with  a  specific  understanding 
or  arrangement.  The  understanding  can 
be  a  written  contract  or  an  informal 
arrangement  that  reflects  an  ongoing 
relationship  between  the  parties. 

Covered  employee  means  a  person, 
including  an  applicant  or  transferee. 
who  performs  a  safety-sensitive  function 
for  an  entity  subject  to  this  part.  A 
volunteer  is  a  covered  employee  if 

(1)  The  volunteer  is  required  to  hold 
a  commercial  driver's  license  to  operate 
the  vehicle;  or 

(2)  The  volunteer  performs  a  safety- 
sensitive  function  for  an  entity  subject 
to  this  part  and  works  in  the  expectation 
of  receiving  some  type  of  in-kind  or 
tangible  benefit.  Disabling  damage 
means  damage  that  precludes  departure 
of  a  motor  vehicle  from  the  scene  of  the 
accident  in  its  usual  manner  in  daylight 
after  simple  repairs. 

(1)  Inclusion.  Damage  to  a  motor 
vehicle,  where  the  vehicle  could  have 
been  driven,  but  would  have  been 
further  damaged  if  so  driven. 

(2)  Exclusions,  (i)  Damage  that  can  be 
remedied  temporarily  at  the  scene  of  the 
accident  without  special  tools  or  parts. 

(ii)  Tire  disablement  without  other 
damage  even  if  no  spare  tire  is  available. 

(iii)  Headlamp  or  taillight  damage 

(iv)  Damage  to  turn  signals,  horn,  or 
windshield  wipers,  which  makes  the 
vehicle  inoperable. 

DOT  OT  The  Department  means  the 
United  States  Department  of 
Transportation. 

DOT  agency  means  an  agency  (or 
operating  administration")  of  the 
United  States  Department  of 
Transportation  administering 
regulations' requiring  drug  and  alcohol 
testing.  See  14  CFR  part  121.  appendices 
1  and  I;  33  CFR  part  95;  46  CFR  parts 
4.  5.  and  16;  and  49  CFR  parts  199,  219, 
382,  and  655. 


Employer  meani  a  recipient  or  other 
entity  that  provides  mass  transportation 
service  or  which  performs  a  safety- 
sensitive  function  for  such  recipient  or 
other  entity.  This  term  includes 
subrecipients,  operators,  and 
contractors. 

FTA  means  the  Federal  Transit 
Administration,  an  agency  of  the  U.S. 
Department  of  Transportation. 

Large  operator  means  a  recipient  or 
subrecipient  primarily  operating  in  an 
urbanized  area  of  200.000  or  more  in 
population. 

Performing  (a  safety-sensitive 
function)  means  a  covered  employee  is 
considered  to  be  performing  a  safety- 
sensitive  function  and  includes  any 
period  in  which  he  or  she  is  actually 
performing,  ready  to  perform,  or 
immediately  available  to  perform  such 
functions. 

Positive  rate  means  the  annual 
number  of  positive  results  for  random 
drug  tests  conducted  under  this  part 
divided  by  the  total  annual  number  of 
random  drug  tests  conducted  under  this 
part. 

Railroad  means: 

(1)  All  forms  of  non-highway  ground 
transportation  that  run  on  rails  or 
electromagnetic  guideways.  including: 

(i)  Commuter  or  other  short-haul  rail 
passenger  service  in  a  metropolitan  or 
suburban  area,  as  well  as  any  commuter 
rail  ser\'ice  that  was  operated  by  the 
Consolidated  Rail  Corporation  as  of 
January  1 .  1979:  and 

(ii)  High  speed  ground  transportation 
systems  that  connect  metropolitan  areas 
without  regard  to  whether  they  use  new 
technologies  not  associated  with 
traditional  railroads. 

(2)  Such  term  does  not  include  rapid 
transit  operations  within  an  urban  area 
that  are  not  connected  to  the  general 
railroad  system  of  transportation. 

Recipient  means  an  entity  receiving 
Federal  financial  assistance  under  49 
U.S.C.  5307.  5309.  or  5311;  or  under  23 
U.S.C.  103(e)(4). 

Refuse  to  submit  means  amy 
circumstance  outlined  in  49  CFR  40.191 
and  40.261 

Safetv-sensitive  function  means  any  of 
the  following  duties,  when  performed 
by  employees  of  recipients, 
subrecipients.  operators,  or  contractors. 

(1)  Operating  a  revenue  ser\'ice 
vehicle,  including  when  not  in  revenue 
service; 

(2)  Operating  a  nonrevenue  service 
vehicle,  when  required  to  be  operated 
by  a  holder  of  a  Commercial  Driver's 
License; 

(3)  Controlling  dispatch  or  movement 
of  a  revenue  ser\'ice  vehicle; 

(4)  Maintaining  (including  repairs, 
overhaul  and  rebuilding)  a  revenue 
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service  vehicle  or  equipment  used  in 
revenue  service.  This  provision  does  not 
apply  to  the  following:  an  employer 
who  receives  funding  under  49  U.S.C. 
5309.  is  in  an  area  under  50.000  in 
population,  and  contracts  out  such 
services:  and  an  employer  who  receives 
hinding  under  49  U.S.C.  5311  and 
contracts  out  such  services: 

(5)  Carrv'ing  a  firearm  for  security 
purposes. 

Small  operator  means  a  recipient  or 
subrecipient  primarily  operating  in  a 
nonurbanized  area  or  in  an  urbanized 
area  of  less  than  200,000  in  population. 

Second  chance  policy  means  that  an 
employer's  substance  abuse  policy 
permits  employees  who  have  previously 
violated  that  policy  to  return  to  work 
(including  performance  of  a  safety- 
sensitive  function)  after  complying  with 
the  return-to-work  testing  requirements. 

Vehicle  means  a  bus,  electric  bus,  van. 
automobile,  rail  car,  trolley  car,  troUev 
bus,  or  vessel.  A  mass  transit  vehicle  is 
a  vehicle  used  for  mass  transportation  or 
for  ancillary  services. 

Violation  rate  means  the  number  of 
covered  employees  found  during 
random  tests  given  annually  under  this 
part  to  have  an  alcohol  concentration  of 
04  or  greater,  plus  the  number  of 
employees  who  refuse  a  random  test 
required  by  this  part,  divided  by  the 
total  reported  number  of  employees  in 
the  transit  industr\-  annually  given 
random  alcohol  tests  under  this  part 
plus  the  total  reported  number  of 
employees  in  the  transit  industry-  who 
refuse  a  random  test  required  by  this 
part 

§655.5    Stand-down  waivers  for  drug 
testing. 

(a)  An  employer  subject  to  this  part 
may  petition  the  Federal  Transit 
Administration  for  a  waiver  allowing 
the  employer  to  stand  down  an 
employee  following  a  report  of  a 
laboratory  confirmed  positive  drug  test 
or  refusal,  pending  the  outcome  of  the 
verification  process. 

(b)  Each  petition  for  a  waiver  must  be 
in  writing  and  include  facts  and 
justification  to  support  the  waiver.  Each 
petition  must  satisfy  the  substantive 
requirements  for  obtaining  a  waiver,  as 
provided  in  49  CFR  40.21. 

(c)  Each  petition  for  a  waiver  must  be 
submitted  to  the  Office  of  Safety  and 
Security.  Federal  Transit 
Administration.  Department  of 
Transportation.  400  Seventh  Street.  SW. 
Washington.  DC  20590 

(d)  The  Administrator  may  grant  a 
waiver  subject  to  49  CFR  40'21(d). 

§655.6    Preemption  of  state  and  local  laws. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  preempts 


any  State  or  local  law.  rule,  regulation, 
or  order  to  the  extent  that: 

(1)  Compliance  with  both  the  State  or 
local  requirement  and  any  requirement 
in  this  Part  is  not  possible:  or 

(2)  Compliance  with  the  State  or  local 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  any 
requirement  in  this  part. 

(b)  This  part  shall  not  be  construed  to 
preempt  provisions  of  State  criminal 
laws  that  impose  sanctions  for  reckless 
conduct,  attributed  to  prohibited  drug 
use  or  alcohol  misuse,  leading  to  actual 
loss  of  life,  injury,  or  damage  to 
property,  whether  the  provisions  apply 
specifically  to  transportation  employees 
or  employers  or  to  the  general  public. 

§655.7    Starting  date  for  testing  programs. 

An  employer  musi  have  an  anti-drug 
and  alcohol  misuse  testing  program  in 
place  by  the  date  the  employer  begins 
operations. 

Subpart  B — Program  Requirements 

§655.11     Requirement  to  establish  an  anti- 
drug use  and  alcohol  misuse  program. 

Each  employer  shall  establish  an  anti- 
drug use  and  alcohol  misuse  program 
consistent  with  the  requirements  of  this 
part.      I 

§655.12     Required  elements  of  an  anti-drug 
use  and  alcohol  misuse  program. 

An  anti-drug  use  and  alcohol  misuse 
program  shall  include  the  following: 

(a)  A  statement  describing  the 
employer's  policy  on  prohibited  drug 
use  and  alcohol  misuse  in  the 
workplace,  including  the  consequences 
associated  with  prohibited  drug  use  and 
alcohol  misuse.  This  policy  statement 
shall  include  all  of  the  elements 
specified  in  §655.15.  Each  employer 
shall  disseminate  the  policy  consistent 
with  the  provisions  of  §  655.16. 

(b)  An  education  and  training 
program  which  meets  the  requirements 
of§655.14. 

(c)  A  testing  program,  as  described  in 
Subparts  C  and  D  of  this  part,  which 
meets  the  requirements  of  this  part  and 
49  CFR  part  40. 

(d)  Procedures  for  referring  a  covered 
employee  who  has  a  verified  positive 
drug  test  result  or  an  alcohol 
concentration  of  0.04  or  greater  to  a 
Substance  Abuse  Professional, 
consistent  with  49  CFR  Part  40. 

§655.13    Other  requirements  imposed  by 
an  employer. 

An  employer  may  not  impose 
requirements  that  are  inconsistent  with, 
contrary  to,  or  frustrate  the  provisions  of 
this  part. 


§655.14    Education  and  training  programs. 

Each  employer  shall  establish  an 
employee  education  and  training 
program  for  all  covered  employees, 
including: 

(a)  Education.  The  education 
component  shall  include  display  and 
distribution  to  every  covered  employee 
of:  informational  material  and  a 
community  service  hot-line  telephone 
number  for  employee  assistance,  if 
available. 

(b)  Training — (1)  Covered  employees. 
Covered  employees  must  receive  at  least 
60  minutes  of  training  on  the  effects  and 
consequences  of  prohibited  drug  use  on 
personal  health,  safety,  and  the  work 
environment,  and  on  the  signs  and 
symptoms  that  may  indicate  prohibited 
drug  use. 

(2)  Supervisors.  Supervisors  who  mav 
make  reasonable  suspicion 
determinations  shall  receive  at  least  60 
minutes  of  training  on  the  physical, 
behavioral,  and  performance  indicators 
of  probable  drug  use  and  at  least  60 
minutes  of  training  on  the  physical, 
behavioral,  speech,  and  performance 
indicators  of  probable  alcohol  misuse. 

§  655.1 5    Policy  statement  contents. 

The  local  governing  board  of  the 
employer  or  operator  shall  adopt  Ein 
anti-drug  and  alcohol  misuse  policy 
statement.  The  statement  must  be  made 
available  to  each  covered  employee,  and 
shall  include  the  following: 

(a)  The  identity  of  the  person 
designated  by  the  employer  to  answer 
employee  questions  about  the 
employer's  anti-drug  use  and  alcohol 
misuse  programs. 

(b)  The  categories  of  employees  who 
are  subject  to  the  provisions  of  this  part. 

(c)  Specific  information  concerning 
the  behavior  and  conduct  that  is 
prohibited  by  this  part. 

(d)  The  specific  circumstances  under 
which  a  covered  employee  will  be 
tested  for  prohibited  drugs  or  alcohol 
misuse  under  this  part. 

(e)  The  procedures  that  will  be  used 
to  test  for  the  presence  of  illegal  drugs 
or  alcohol  misuse,  protect  the  emplovee 
and  the  integrity  of  the  drug  and  alcohol 
testing  process,  safeguard  the  validity  of 
the  test  results,  and  ensure  the  test 
results  are  attributed  to  the  correct 
covered  employee. 

(f)  The  requirement  that  a  covered 
em.ployee  submit  to  drug  and  alcohol 
testing  administered  in  accordance  with 
this  part. 

(g)  A  description  of  the  kind  of 
behavior  that  constitutes  a  refusal  to 
take  a  drug  or  alcohol  test,  and  a 
statement  that  such  a  refusal  constitutes 
a  violation  of  the  employer's  policy. 
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fh)  The  consequences  for  a  covered 
employee  who  has  a  verified  positive 
drug  or  a  confirmed  alcohol  test  result 
with  an  alcohol  concentration  of  0  04  or 
greater,  or  who  refuses  to  submit  to  a 
test  under  this  part,  including  the 
mandaton,'  requirements  that  the 
covered  employee  be  removed 
immediately  from  his  or  her  safety- 
sensitive  function  and  be  evaluated  by 
a  substance  abuse  professional,  as 
required  by  49  CFR  part  40. 

(i)  The  consequences,  as  set  forth  in 
§  655.35,  for  a  covered  employee  who  is 
found  to  have  an  alcohol  concentration 
of  0.02  or  greater  but  less  than  0.04. 

(j)  If  the  employer  implements 
elements  of  an  anti-drug  use  or  alcohol 
misuse  program  that  are  in  addition  to 
this  part,  the  employer  shall  give  each 
covered  employee  specific  information 
concerning  which  provisions  are 
mandated  by  this  part  and  which  are 
not. 

§655.16    Requirement  to  disseminate 
policy. 

Each  employer  shall  provide  written 
notice  to  even.'  covered  employee  and  to 
representatives  of  employee 
organizations  of  the  employer's  anti- 
drug and  alcohol  misuse  policies  and 
procedures. 

§655.17    Notice  requirement. 

Before  performing  a  drug  or  alcohol 
test  under  this  part,  each  employer  shall 
notify'  a  covered  employee  that  the  test 
is  required  by  this  part.  No  employer 
shall  falsely  represent  that  a  test  is 
administered  under  this  part 

Subpart  C — Prohibited  Drug  Use 

§655.21     Drug  testing. 

(a)  .^n  employer  shall  establish  a 
program  that  provides  testing  for 
prohibited  drugs  and  drug  metabolites 
in  the  following  circumstances:  pre- 
employment,  post-accident,  reasonable 
suspicion,  random,  and  return  to  duty/ 
follow-up. 

(b)  When  administering  a  drug  test,  an 
employer  shall  ensure  that  the  following 
drugs  are  tested  for: 

(1)  Marijuana: 

(2)  Cocaine, 

(3)  Opiates; 

(4)  Amphetamines:  and 

(5)  Phencyclidine. 

(c)  Consumption  of  these  products  is 
prohibited  at  all  times. 

Subpart  D — Prohibited  Alcohol  Use 

§655.31     Alcohol  testing. 

(a)  An  employer  shall  establish  a 
program  that  provides  for  testing  for 
alcohol  in  the  following  circumstances: 
post-accident,  reasonable  suspicion. 


random,  and  return  to  duty/follow-up. 
An  employer  may  also  conduct  pre- 
employment  alcohol  testing. 

(b)  Each  employer  shall  prohibit  a 
covered  employee,  while  having  an 
alcohol  concentration  of  0.04  or  greater, 
from  reporting  for  duty  to  perform  a 
safety-sensitive  function  or  remaining 
on  duty  while  performing  a  safety- 
sensitive  function. 

§  655.32    On  duty  use. 

Each  employer  shall  prohibit  a 
covered  employee  from  using  alcohol 
while  performing  safety-sensitive 
functions.  No  employer  having  actual 
knowledge  that  a  covered  employee  is 
using  alcohol  while  performing  safety- 
sensitive  functions  shall  permit  the 
employee  to  perform  or  continue  to 
perform  safety-sensitive  functions. 

§655.33    Pre-duty  use. 

(a)  General.  Each  employer  shall 
prohibit  a  covered  employee  from  using 
alcohol  within  4  hours  prior  to 
performing  safety-sensitive  functions. 
No  employer  having  actual  knowledge 
that  a  covered  employee  has  used 
alcohol  within  four  hours  of  performing 
a  safety-sensitive  function  shall  permit 
the  employee  to  perform  or  continue  to 
perform  safety-sensitive  functions. 

(b)  On-call  employees.  An  employer 
shall  prohibit  the  consumption  of 
alcohol  for  the  specified  on-call  hours  of 
each  covered  employee  who  is  on-call. 
The  procedure  shall  include: 

(1)  The  opportunity  for  the  covered 
employee  to  acknowledge  the  use  of 
alcohol  at  the  time  he  or  she  is  called 
to  report  to  duty  and  the  inability  to 
perform  his  or  her  safety-sensitive 
function. 

(2)  The  requirement  that  the  covered 
employee  take  an  alcohol  test,  if  the 
covered  employee  has  acknowledged 
the  use  of  alcohol,  but  claims  ability  to 
perform  his  or  her  safety-sensitive 
function. 

§655.34    Use  following  an  accident. 

Each  employer  shall  prohibit  alcohol 
use  by  any  covered  employee  required 
to  take  a  post-accident  alcohol  test 
under  §655.44  for  eight  hours  following 
the  accident  or  until  he  or  she 
undergoes  a  post-accident  alcohol  test, 
whichever  occurs  first. 

§  655.35    Other  alcohol-related  conduct. 

(a)  No  employer  shall  permit  a 
covered  employee  tested  under  the 
provisions  of  subpart  E  of  this  part  who 
is  found  to  have  an  alcohol 
concentration  of  0.02  or  greater  but  less 
than  0.04  to  perform  or  continue  to 
perform  safety-sensitive  functions,  until: 

(1)  The  employee's  alcohol 
concentration  measures  less  than  0  02: 


or  (2)  The  start  of  the  employee's  next 
regularly  scheduled  duty  period,  but  not 
less  than  eight  hours  following 
administration  of  the  test. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  employer  shall 
take  any  action  under  this  part  against 
an  employee  based  solely  on  test  results 
showing  an  alcohol  concentration  less 
than  0.04.  This  does  not  prohibit  an 
employer  with  authority  independent  of 
this  part  from  taking  any  action 
otherwise  consistent  with  law. 

Subpart  E — Types  of  Testing 

§655.41     Pre-employment  drug  testing 

(a)(1)  Before  allowing  a  covered 
employee  or  applicant  to  perform  a 
safety-sensitive  function  for  the  first 
time,  the  employer  must  ensure  that  the 
employee  takes  a  pre-employment  drug 
test  administered  under  this  part  with  a 
verified  negative  result.  An  employer 
may  not  allow  a  covered  employee, 
including  an  applicant,  to  perform  a 
safety-sensitive  function  unless  the 
employee  takes  a  drug  test  administered 
under  this  part  with  a  verified  negative 
result. 

(2)  When  a  covered  employee  or 
applicant  has  previously  failed  a  pre- 
employment  drug  test  administered 
under  this  part,  the  employee  must 
present  to  the  employer  proof  of 
successfully  having  completed  a 
referral,  evaluation  and  treatment  plan 
as  described  in  §655.62. 

(b)  An  employer  may  not  transfer  an 
employee  from  a  nonsafety-sensitive 
function  to  a  safety-sensitive  function 
until  the  employee  takes  a  pre- 
employment  drug  test  administered 
under  this  part  with  a  verified  negative 
result. 

(c)  If  a  pre-employment  drug  test  is 
canceled,  the  employer  shall  require  the 
covered  employee  or  applicant  to  take 
another  pre-employment  drug  test 
administered  under  this  part  with  a 
verified  negative  result. 

(d)  When  a  covered  employee  or 
applicant  has  not  performed  a  safety- 
sensitive  function  for  90  consecutive 
calendar  days  regardless  of  the  reason, 
and  the  employee  has  not  been  in  the 
employer's  random  selection  pool 
during  that  time  frame,  the  employer 
shall  ensure  that  the  employee  takes  a 
pre-employment  drug  test  with  a 
verified  negative  result. 

§655.42     Pre-employment  alcohol  testing. 

As  an  employer,  you  ind\    but  are  nut 
required  to.  conduct  pre-employment 
alcohol  testing  under  this  part.  If  you 
choose  to  conduct  pre-employment 
alcohol  testing,  you  must  comply  with 
the  following  requirements: 
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(a)  \uu  must  conduct  a  pre- 
employment  alcohol  test  before  the  first 
performance  of  safety-sensitive 
functions  by  every  covered  employee 
(whether  a  new  employee  or  someone 
who  has  transferred  to  a  position 
involving  the  performance  of  safety- 
sensitive  functions). 

(b)  You  must  treat  all  safety-sensitive 
employees  performing  safety-sensitive 
functions  the  same  for  the  purpose  of 
pre-employment  alcohol  testing  (i.e.. 
you  must  not  test  some  covered 
employees  and  not  others). 

(c)  You  must  conduct  the  pre- 
employment  tests  after  making  a 
contingent  offer  of  employment  or 
transfer,  subject  to  the  employee  passing 
the  pre-employment  alcohol  test. 

(d)  You  must  conduct  all  pre- 
employment  alcohol  tests  using  the 
alcohol  testing  procedures  of  49  CFR 
part  40. 

(e)  You  must  not  allow  a  covered 
employee  to  begin  performing  safety- 
sensitive  functions  unless  the  result  of 
the  employee's  test  indicates  an  alcohol 
concentratinn  of  less  than  0.04. 

§655.43     Reasonable  suspicion  testing. 

(dj  An  employer  shall  conduct  a  drug 
and/or  alcohol  test  when  the  employer 
has  reasonable  suspicion  to  believe  that 
the  covered  employee  has  used  a 
prohibited  drug  and/or  engaged  in 
alcohol  misuse. 

(b)  An  employer's  determination  that 
reasonable  suspicion  exists  shall  be 
based  on  specific,  contemporaneous, 
articulable  observations  concerning  the 
appearance,  behavior,  speech,  or  body 
odors  of  the  covered  employee.  A 
supervisor  who  is  trained  in  detecting 
the  signs  and  symptoms  of  drug  use  and 
alcohol  misuse  must  make  the  required 
observations. 

(c)  The  decision  to  refer  an  employee 
for  a  reasonable  suspicion  test  shall  be 
made  by  one  trained  supervisor. 
Employers  are  prohibited  from  requiring 
two  or  more  trained  supervisors  to 
participate  and/or  agree  on  such  a 
referral 

§655.44     Post-accident  testing. 

(a)  Accidents.  (1)  Fatal  accidents.  As 
soon  as  practicable  following  an 
accident  involving  the  loss  of  human 
life,  an  employer  shall  conduct  drug  and 
alcohol  tests  on  each  surviving  covered 
employee  operating  the  mass  transit 
vehicle  at  the  time  of  the  accident.  The 
employer  shall  also  drug  and  alcohol 
test  any  other  covered  emplovee  whose 
performance  (  nuld  hd\t>  ( ontributed  to 
the  accident,  as  determined  by  the 
employer  using  the  best  information 
available  at  the  time  of  the  decision. 


(2)  Nonfatal  accidents,  (i)  As  soon  as 
practicable  following  an  accident  not 
involving  the  loss  of  human  life,  in 
which  a  mass  transit  vehicle  is 
involved,  the  employer  shall  drug  and 
alcohol  test  each  covered  employee 
operating  the  mass  transit  vehicle  at  the 
time  of  the  accident  unless  the  employer 
determines,  using  the  best  information 
available  at  the  time  of  the  decision,  that 
the  covered  employee's  performance 
can  be  completely  discounted  as  a 
contributing  factor  to  the  accident.  The 
decision  not  to  administer  a  drug  and/ 
or  alcohol  test  under  this  paragraph 
{a)(2)(i)  shall  be  based  on  the  employer's 
determination,  using  the  best  available 
information  at  the  time  of  the 
determination,  that  the  employee's 
performance  could  not  have  contributed 
to  the  accident.  Such  a  decision  must  be 
documented  in  detail,  including  the 
decision-making  process  used  to  reach 
the  decision  not  to  test.  The  employer 
shall  also  drug  and  alcohol  test  any 
other  covered  employee  whose 
performance  could  have  contributed  to 
the  accident,  as  determined  by  the 
employer  using  the  best  information 
available  at  the  time  of  the  decision. 

(ii)  If  an  alcohol  test  required  by  this 
section  is  not  administered  within  two 
hours  following  the  accident,  the 
employer  shall  prepare  and  maintain  on 
file  a  record  stating  the  reasons  the 
alcohol  test  was  not  promptly 
administered.  If  an  alcohol  test  required 
by  this  paragraph  (a)(2)(ii)  is  not 
administered  within  eight  hours 
following  the  accident,  the  employer 
shall  cease  attempts  to  administer  an 
alcohol  test  and  shall  maintain  the  same 
record.  Records  shall  be  submitted  to 
FTA  upon  request  of  the  Administrator. 

(b)  An  employer  shall  ensure  that  a 
covered  employee  required  to  be  drug 
tested  under  this  section  is  tested  as 
soon  as  practicable  but  within  32  hours 
of  the  accident. 

(c)  A  covered  employee  who  is  subject 
to  post-accident  testing  who  fails  to 
remain  readily  available  for  such 
testing,  including  notifying  the 
employer  or  the  employer  representative 
of  his  or  her  location  if  he  or  she  leaves 
the  scene  of  the  accident  prior  to 
submission  to  such  test,  may  be  deemed 
by  the  employer  to  have  refused  to 
submit  to  testing. 

(d)  Nothing  in  this  section  shall  be 
construed  to  require  the  delay  of 
necessary  medical  attention  for  the 
injured  following  an  accident  or  to 
prohibit  a  covered  employee  from 
leaving  the  scene  of  an  accident  for  the 
period  necessary  to  obtain  assistance  in 
responding  to  the  accident  or  to  obtain 
necessary  emergency  medical  care. 


(e)  The  results  of  a  blood,  urine,  or 
breath  test  for  the  use  of  prohibited 
drugs  or  alcohol  misuse,  conducted  by 
Federal,  State,  or  local  officials  having 
independent  authority  for  the  test,  shall 
be  considered  to  meet  the  requirements 
of  this  section,  provided  such  test 
conforms  to  the  applicable  Federal, 
State,  or  local  testing  requirements,  and 
that  the  test  results  are  obtained  by  the 
employer. 

§655.45     Random  testing. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
minimum  annual  percentage  rate  for 
random  drug  testing  shall  be  50  percent 
of  covered  emplovees:  the  random 
alcohol  testing  rate  shall  be  25  percent. 
As  provided  in  paragraph  (b)  of  this 
section,  this  rate  is  subject  to  annual 
review  by  the  Administrator. 

(b)  The  Administrator's  decision  to 
increase  or  decrease  the  minimum 
annual  percentage  rate  for  random  drug 
and  alcohol  testing  is  based, 
respectively,  on  the  reported  positive 
drug  and  alcohol  violation  rates  for  the 
entire  industry.  All  information  used  for 
this  determination  is  drawn  from  the 
drug  and  alcohol  Management 
Information  System  (MIS)  reports 
required  by  this  part.  In  order  to  ensure 
reliability  of  the  data,  the  Administrator 
shall  consider  the  quality  and 
completeness  of  the  reported  data,  may 
obtain  additional  information  or  reports 
from  employers,  and  may  make 
appropriate  modifications  in  calculating 
the  industry's  verified  positive  results 
and  violation  rates.  Each  year,  the 
Administrator  will  publish  in  the 
Federal  Register  the  minimum  annual 
percentage  rates  for  random  drug  and 
alcohol  testing  of  covered  employees. 
The  new  minimum  annual  percentage 
rate  for  random  drug  and  alcohol  testing 
will  be  applicable  starting  January  1  of 
the  calendar  year  following  publication. 

(c)  Rates  for  drug  testing.  (1)  When  the 
minimum  annual  percentage  rate  for 
random  drug  testing  is  50  percent,  the 
Administrator  may  lower  this  rate  to  25 
percent  of  all  covered  employees  if  the 
Administrator  determines  that  the  data 
received  under  the  reporting 
requirements  of  §  655.72  for  the  two 
preceding  consecutive  calendar  years 
indicate  that  the  reported  positive  rate 

is  less  than  1  0  percent. 

(2)  When  the  minimum  annual 
percentage  rate  for  random  drug  testing 
is  25  percent,  and  the  data  received 
under  the  reporting  requirements  of 
§  655.72  for  the  calendar  year  indicate 
that  the  reported  positive  rate  is  equal 
to  or  greater  than  1 .0  percent,  the 
Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
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random  drug  or  random  alcohol  testing 
to  50  percent  of  all  covered  employees. 

(d)  Rates  for  alcohol  testing.  fl)(i) 
When  the  minimum  annual  percentage 
rate  for  random  alcohol  testing  is  25 
percent  or  more,  the  Administrator  may 
lower  this  rate  to  10  percent  of  all 
covered  employees  if  the  Administrator 
determines  that  the  data  received  under 
the  reporting  requirements  of  §  655  72 
for  two  consecutive  calendar  years 
indicate  that  the  violation  rate  is  less 
than  0.5  percent 

(ii)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  50  percent,  the  Administrator 
may  lower  this  rate  to  25  percent  of  all 
covered  employees  if  the  Administrator 
determines  that  the  data  received  under 
the  reporting  requirements  of  §  655,72 
for  two  consecutive  calendar  years 
indicate  that  the  violation  rate  is  less 
than  1.0  percent  but  equal  to  or  greater 
than  0.5  percent. 

(2)(i)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  10  percent,  and  the  data 
received  under  the  reporting 
requirements  of  §  655.72  for  that 
Ccdendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  0.5 
percent,  but  less  than  1.0  percent,  the 
Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  to  25  percent  of 
all  covered  employees. 

(ii)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  less,  and  the  data 
received  under  the  reporting 
requirements  of  §  655.72  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  1.0 
percent,  the  Administrator  will  increase 
the  minimum  annual  percentage  rate  for 
random  alcohol  testing  to  50  percent  of 
all  covered  employees. 

(e)  The  selection  of  employees  for 
random  drug  and  alcohol  testing  shall 
be  niade  by  a  scientifically  valid 
method,  such  as  a  random  number  table 
or  a  computer-based  random  number 
generator  that  is  matched  with 
employees'  Social  Security  numbers, 
payroll  identification  numbers,  or  other 
comparable  identifying  numbers.  Under 
the  selection  process  used,  each  covered 
employee  shall  have  an  equal  chance  of 
being  tested  each  time  selections  are 
made. 

(f)  The  employer  shall  randomly 
select  a  sufficient  number  of  covered 
employees  for  testing  during  each 
calendar  year  to  equal  an  annual  rate 
not  less  than  the  minimum  annual 
percentage  rates  for  random  drug  and 
alcohol  testing  determined  by  the 
Administrator.  If  the  employer  conducts 
random  drug  and  alcohol  testing 


through  a  consortium,  the  number  of 
employees  to  be  tested  may  be 
calculated  for  each  individual  employer 
or  may  be  based  on  the  total  number  of 
covered  employees  covered  by  the 
consortium  who  are  subject  to  random 
drug  and  alcohol  testing  at  the  same 
minimum  annual  percentage  rate  under 
this  part. 

(g)  Each  employer  shall  ensure  that 
random  drug  and  alcohol  tests 
conducted  under  this  part  are 
unannounced  and  unpredictable,  and 
that  the  dates  for  administering  random 
tests  are  spread  reasonably  throughout 
the  calendar  year.  Random  testing  must 
be  conducted  during  all  time  periods 
when  safety-sensitive  functions  are 
performed 

(hj  Each  employer  shall  require  that 
each  covered  employee  who  is  notified 
of  selection  for  random  drug  or  random 
alcohol  testing  proceeds  to  the  test  site 
immediatelv;  provided,  however,  that  if 
the  employee  is  performing  a  safety- 
sensitive  function  at  the  time  of  the 
notification,  the  employer  shall  instead 
ensure  that  the  employee  ceases  to 
perform  the  safety-sensitive  function 
and  proceeds  to  the  testing  site 
immediately. 

(i)  A  covered  employee  shall  only  be 
randomly  tested  for  prohibited  drug  use 
or  alcohol  misuse  while  the  employee  is 
performing  safety-sensitive  functions; 
just  before  the  employee  is  to  perform 
safety-sensitive  functions:  or  just  after 
the  employee  has  ceased  performing 
such  functions. 

(j)  If  a  given  covered  employee  is 
subject  to  random  drug  and  alcohol 
testing  under  the  testing  rules  of  more 
than  one  DOT  agency  for  the  same 
employer,  the  employee  shall  be  subject 
to  random  drug  and  alcohol  testing  at 
the  percentage  rate  established  for  the 
calendar  year  by  the  DOT  agency 
regulating  more  than  50  percent  of  the 
employee's  function. 

(k)  If  an  employer  is  required  to 
conduct  random  drug  and  alcohol 
testing  under  the  drug  and  alcohol 
testing  rules  rrf  more  than  one  DOT 
agency,  the  employer  may — 

(1)  Establish  separate  pools  for 
random  selection,  with  each  pool 
containing  the  covered  employees  who 
are  subject  to  testing  at  the  same 
required  rate;  or 

(2)  Randomly  select  such  employees 
for  testing  at  the  highest  percentage  rate 
established  for  the  calendar  year  by  any 
DOT  agency  to  which  the  employer  is 
subject. 


§  655.46     Return  to  duty  testing  following 
refusal  to  submit  to  a  test,  verified  positive 
drug  test  result  and/or  breath  alcot>ol  test 
result  greater  ttian  0.04. 

Where  a  covered  employee  refuses  to 
submit  to  a  test,  has  a  verified  positive 
drug  test  result,  and/or  has  a  confirmed 
alcohol  test  result  greater  than  0.04.  the 
employer,  before  returning  the 
employee  to  duty  to  perform  a  safety- 
sensitive  function,  shall  follow  the 
procedures  outlined  in  49  CFR  part  40 

§655.47     Follow-up  testing  after  returning 
to  duty 

An  employer  shall  conduct  follow-up 
testing  of  each  employee  who  returns  to 
duty,  as  specified  in  49  CFR  part  40, 
subpart  O  The  substance  abuse 
professional  may  terminate  the 
requirement  for  follow-up  testing,  as 
provided  in  49  CFR  40.307. 

§655.48     Retesting  of  covered  employees 
with  an  alcohol  concentration  of  0.02  or 
greater  but  less  than  0.04. 

Each  employer  shall  retest  a  covered 
employee  to  ensure  compliance  with  the 
provisions  of  §  655  35.  if  the  employer 
chooses  to  permit  the  employee  to 
perform  a  safety-sensitive  function 
within  8  hours  following  the 
admimstration  of  an  alcohol  test 
indicating  an  alcohol  concentration  of 
0.02  or  greater  but  less  than  0  04  The 
employee  may  not  perform  safety- 
sensitive  functions  unless  the 
confirmation  alcohol  test  result  is  less 
than  0.02. 

§655.49     Refusal  to  submrt  to  a  drug  or 
alcohol  test. 

(a)  Each  employer  shall  require  a 
covered  employee  to  submit  to  a  post- 
accident  drug  and  alcohol  test  required 
under  §  655  44.  a  random  drug  and 
alcohol  test  required  under  *s  655.45.  a 
reasonable  suspicion  drug  and  alcohol 
test  required  under  §  655.43.  or  a  follow- 
up  drug  and  alcohol  test  required  under 
§  655.47  No  employer  shall  permit  an 
employee  who  refuses  to  submit  to  such 
a  test  to  perform  or  continue  to  perform 
safety-sensitive  functions 

(b)  Where  an  employee  refuses  to 
submit  to  a  test,  the  employer  shall 
follow  the  procedures  outlined  in  49 
CFR  part  40. 

Subpart  F— Drug  and  Alcohol  Testing 
Procedures 

§655.51     Compliance  with  testing 
procedures  requirements. 

The  drug  and  alcohol  testing 
procedures  in  '9  CFR  part  40  apply  to 
employers  covered  by  this  part,  and 
must  be  read  together  with  this  part, 
unless  expressly  provided  olhenvise  in 
this  part. 
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§  655.52    Substance  abuse  professional 
(SAP). 

The  SAP  must  perform  the  functions 
in  49  CFR  part  40,  subpart  O. 

§  655.53     Supervisor  acting  as  collection 
site  personnel. 

An  employer  shall  not  permit  an 
employee  with  direct  or  immediate 
supervisor}-  responsibility  or  authority 
over  another  employee  to  serve  as  the 
urine  collection  person,  breath  alcohol 
technician,  or  saliva-testing  technician 
for  a  drug  or  alcohol  test  of  the 
employee. 

Subpart  G — Consequences 

§655.61     Action  when  an  employee  has  a 
verified  positive  drug  test  result  or  has  a 
confirmed  alcohol  test  result  of  0.04  or 
greater,  or  refuses  to  submit  to  a  test. 

(a)(1)  Immediately  after  receiving 
notice  from  a  medical  review  officer 
(MRO)  or  a  consortium/third  party 
administrator  (C/TPA)  that  a  covered 
employee  has  a  verified  positive  drug 
test  result,  the  employer  shall  require 
that  the  covered  employee  cease 
performing  a  safety-sensitive  function. 

(2)  Immediately  after  receiving  notice 
from  a  Breath  Alcohol  Technician  (BAT) 
that  a  covered  employee  has  a 
confirmed  alcohol  test  result  of  0.04  or 
greater,  the  employer  shall  require  that 
the  covered  employee  cease  performing 
a  safety-sensitive  function. 

(3)  If  an  employee  refuses  to  submit 
to  a  drug  or  alcohol  test,  the  employer 
shall  require  that  the  covered  employee 
cease  performing  a  safety-sensitive 
function. 

(b)  Before  allowing  the  covered 
employee  to  resume  performing  a  safety- 
sensitive  function,  the  employer  shall 
ensure  that  the  covered  employee  meets 
the  requirements  of  49  CFR  part  40  for 
returning  to  duty,  including  taking  a 
return  to  duty  drug  and/or  alcohol  test. 

§655.62    Referral,  evaluation,  and 
treatment. 

(a)  If  a  covered  employee  has  a 
verified  positive  drug  test  result,  or  has 
a  confirmed  alcohol  test  of  0.04  or 
greater,  or  refuses  to  submit  to  a  drug  or 
alcohol  test,  the  employer  shall  advise 
the  employee  of  the  resources  available 
for  evaluating  and  resolving  problems 
associated  with  prohibited  drug  use  and 
alcohol  misuse,  including  the  names, 
addresses,  and  telephone  numbers  of 
substance  abuse  professionals  (SAFs) 
and  counseling  and  treatment  programs. 

(b)  A  covered  employee  under  a 
second  chance  agreement,  who  has  had 
a  verified  positive  drug  test  result,  or 
had  a  confirmed  alcohol  test  of  0.04  or 
greater,  or  refused  to  submit  to  a  drug 
or  alcohol  test,  shall  not  resume 


performing  .safety-sensitive  functions 
until  the  covered  employee  has  met  all 
the  requirements  of  49  CFR  part  40, 
including  a  substance  abuse 
professional  (SAP)  evaluation,  referral, 
and  education  treatment  process. 

Subpart  H— Administrative 
Requirements 

§655.71     Retention  of  records. 

(a)  General  requirement.  An  employer 
shall  maintain  records  of  its  anti-drug 
and  alcohol  misuse  program  as  provided 
in  this  section.  The  records  shall  be 
maintained  in  a  secure  location  with 
controlled  access. 

(b)  Period  of  retention.  In  determining 
compliance  with  the  retention  period 
requirement,  each  record  shall  be 
maintained  for  the  specified  period  of 
time,  measured  from  the  date  of  the 
document's  or  data's  creation.  Each 
employer  shall  maintain  the  records  in 
accordance  with  the  following  schedule: 

(1)  Five  years.  Records  of  covered 
employee  verified  positive  drug  or 
alcohol  test  results,  documentation  of 
refusals  to  take  required  drug  or  alcohol 
tests,  and  covered  employee  referrals  to 
the  substance  abuse  professional,  and 
copies  of  annual  MIS  reports  submitted 
toFTA. 

(2)  Two  years.  Records  related  to  the 
collection  process  and  employee 
training. 

(3)  One  year.  Records  of  negative  drug 
or  alcohol  test  results. 

(c)  Types  of  records  The  following 
specific  records  must  be  maintained: 

(1)  Records  related  to  the  collection 
process: 

(i)  Collection  logbooks,  if  used. 

(ii)  Documents  relating  to  the  random 
selection  process. 

(iii)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  drug  or  alcohol 
tests. 

(iv)  Documents  generated  in 
connection  with  decisions  on  post- 
accident  drug  and  alcohol  testing. 

(v)  MRO  documents  verifying 
existence  of  a  medical  explanation  of 
the  inability  of  a  covered  employee  to 
provide  an  adequate  urine  or  breathe 
sample. 

(2)  Records  related  to  test  results: 

(i)  The  employer's  copy  of  the  custody 
and  control  form. 

(ii)  Documents  related  to  the  refusal  of 
any  covered  employee  to  submit  to  a 
test  required  by  this  part. 

(iii)  Documents  presented  by  a 
covered  employee  to  dispute  the  result 
of  a  test  administered  under  this  part. 

(3)  Records  related  to  referral  and 
return  to  duty  and  follow-up  testing: 
Records  concerning  a  covered 


employee's  entry  into  and  completion  of 
the  treatment  program  recommended  by 
the  substance  abuse  professional. 

(4)  Records  related  to  employee 
training: 

(i)  Training  materials  on  drug  use 
awareness  and  alcohol  misuse, 
including  a  copy  of  the  employer's 
policy  on  prohibited  drug  use  and 
alcohol  misuse. 

(ii)  Names  of  covered  employees 
attending  training  on  prohibited  drug 
use  and  alcohol  misuse  and  the  dates 
and  times  of  such  training. 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  purpose 
of  qualifying  the  supervisors  to  make  a 
determination  concerning  the  need  for 
drug  and  alcohol  testing  based  on 
reasonable  suspicion. 

(iv)  Certification  that  any  training 
conducted  under  this  part  complies 
with  the  requirements  for  such  training. 

(5)  Copies  of  annual  MIS  reports 
submitted  to  FTA. 

§655.72    Reporting  of  results  In  a 
management  Information  system. 

(a)  Each  recipient  shall  annually 
prepare  and  maintain  a  summary  of  the 
results  of  its  anti-drug  and  alcohol 
misuse  testing  programs  performed 
under  this  part  during  the  previous 
calendar  year. 

(b)  When  requested  by  FTA,  each 
recipient  shall  submit  to  FTA's  Office  of 
Safety  and  Security,  or  its  designated 
agent,  by  March  15,  a  report  covering 
the  previous  calendar  year  (January  1 
through  December  31)  summarizing  the 
results  of  its  anti-drug  and  alcohol 
misuse  programs. 

(c)  Each  recipient  shall  be  responsible 
for  ensuring  the  accuracy  and  timeliness 
of  each  report  submitted  by  an 
employer,  contractor,  consortium  or 
joint  enterprise  or  by  a  third  partv 
service  provider  acting  on  the 
recipient's  or  employer's  behalf. 

(d)  Drug  use  information:  Long  Form. 
Each  report  that  contains  information  on 
verified  positive  drug  test  results  shall 
be  submitted  on  the  FTA  Drug  Testing 
Management  Information  System  (MIS) 
Data  Collection  Form  (Appendix  A  of 
this  part)  and  shall  include  the 
following  informational  elements: 

(1)  Number  of  FTA  covered 
employees  by  employee  category. 

(2)  Number  of  covered  employees 
subject  to  testing  under  the  anti-drug 
regulations  of  the  United  States  Coast 
Guard. 

(3)  Number  of  specimens  collected  by 
type  of  test  (i.e.,  pre-employment, 
follow-up,  random,  etc.)  and  employee 
category. 

(4)  Number  of  positives  verified  by  a 
Medical  Review  Officer  (MRO)  by  type 


Federal  Register/ Vol.  66.  No.  83 /Monday.  April  30.  2001 /Proposed  Rules 


21563 


of  test,  type  of  drug,  and  employee 
category. 

(5)  Number  of  negatives  verified  by  an 
MRO  by  type  of  test  and  employee 
category. 

(6)  Number  of  persons  denied  a 
position  as  a  covered  employee 
following  a  verified  positive  drug  test. 

(7)  Number  of  covered  employees 
verified  positive  by  an  MRO  or  who 
refused  to  submit  to  a  drug  test,  who 
were  returned  to  duty  in  covered 
positions  during  the  reporting  period 
(having  complied  with  the 
recommendations  of  a  substance  abuse 
professional  as  described  in  §655.61). 

(8)  Number  of  employees  with  tests 
verified  positive  by  a  MRO  for  multiple 
drugs. 

(9)  Number  of  covered  employees 
who  were  administered  drug  and 
alcohol  tests  at  the  same  time,  with  both 
a  verified  positive  drug  test  result  and 
an  alcohol  test  result  indicating  an 
alcohol  concentration  of  0.04  or  greater, 

(10)  Number  of  covered  employees 
who  refused  to  submit  to  a  random  drug 
test  required  under  this  part. 

(11)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  this  part 

(12)  Number  of  covered  employees 
and  supervisors  who  received  training 
during  the  reporting  period. 

(13)  Number  of  fatal  and  nonfatal 
accidents  which  resulted  in  a  verified 
positive  post-accident  drug  test. 

(14)  Number  of  fatalities  resulting 
from  accidents  which  resulted  in  a 
verified  positive  post-accident  drug  test. 

(15)  Identification  of  FTA  funding 
source(s). 

(e)  Drug  Use  Information:  Short  Form. 
If  all  drug  test  results  were  negative 
during  the  reporting  period,  the 
employer  must  use  the  "EZ  form" 
(Appendix  B  of  this  part).  It  shall 
contain: 

(1)  Number  of  FTA  covered 
employees. 

(2)  Number  of  covered  employees 
subject  to  testing  under  the  anti-drug 
regulation  of  the  United  States  Coast 
Guard. 

(3)  Number  of  specimens  collected 
and  verified  negative  by  type  of  test  and 
employee  category, 

(4)  Number  of  covered  employees 
verified  positive  by  an  MRO  or  who 
refused  to  submit  to  a  drug  test  prior  to 
the  reporting  period  and  who  were 
returned  to  duty  in  covered  positions 
during  the  reporting  period  (having 
complied  with  the  recommendations  of 
a  substance  abuse  professional  as 
described  in  §  655.62). 

(5)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  this  part 


(6)  Number  of  covered  employees  and 
super\'isors  who  received  training 
during  the  reporting  period. 

(7)  Identification  of  FTA  funding 
source{s). 

(f)  Alcohol  misuse  information:  Long 
Form  Each  report  that  contains 
information  on  an  alcohol  screening  test 
result  of  0.02  or  greater  or  a  violation  of 
the  alcohol  misuse  provisions  of  this 
part  shall  be  submitted  on  the  FTA 
Alcohol  Testing  Management  (MIS)  Data 
Collection  Form  (Appendix  C  of  this 
part)  and  shall  include  the  following 
informational  elements; 

(1)  Number  of  FTA  covered 
employees  by  employee  category. 

(2)(i]  Number  of  screening  tests  by 
type  of  test  and  employee  category. 

(ii)  Number  of  confirmed  tests,  by 
type  of  test  and  employee  category. 

(3)  Number  of  confirmed  alcohol  tests 
indicating  an  alcohol  concentration  of 
0.02  or  greater  but  less  than  0.04.  by 
type  of  test  and  employee  category. 

(4)  Number  of  confirmed  alcohol  tests 
indicating  an  alcohol  concentration  of 
0.04  or  greater,  by  type  of  test  and 
employee  category. 

(5)  Number  of  covered  employees 
with  a  confirmed  alcohol  test  indicating 
an  alcohol  concentration  of  0.04  or 
greater  who  were  returned  to  duty  in 
covered  positions  during  the  reporting 
period  (having  complied  with  the 
recommendation  of  a  substance  abuse 
professional  as  described  in  §655.61). 

(6)  Number  of  fatal  and  nonfatal 
accidents  which  resulted  in  a  confirmed 
post-accident  alcohol  test  indicating  an 
alcohol  concentration  of  0.04  or  greater 

(7)  Number  of  fatalities  resulting  from 
accidents  which  resulted  in  a  confirmed 
post-accident  alcohol  test  indicating  an 
alcohol  concentration  of  0.04  or  greater 

(8)  Number  of  covered  employees 
who  were  found  to  have  violated  other 
provisions  of  subpart  B  of  this  part  and 
the  action  taken  in  response  to  the 
violation. 

(9)  Number  of  covered  employees 
who  were  administered  alcohol  and 
drug  tests  at  the  same  time,  with  a 
positive  drug  test  result  and  an  alcohol 
test  result  indicating  an  alcohol 
concentration  of  0  04  or  greater. 

(10)  Number  of  covered  employees 
who  refused  to  submit  to  a  random 
alcohol  test  required  under  this  part 

(11)  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
alcohol  test  required  under  this  part 

(12)  Number  of  supervisors  who  have 
received  training  during  the  reporting 
period  in  determining  the  existence  of 
reasonable  suspicion  of  alcohol  misuse 

(13)  Identification  of  FTA  funding 
source(s). 

(g)  Alcohol  Misuse  Information:  Short 
Form.  If  an  employer  has  no  screening 


test  results  of  0.02  or  greater  and  no 
violations  of  the  alcohol  misuse 
provisions  of  this  part,  the  employer 
must  use  the  "EZ"  form  (Appendix  D  of 
this  part).  It  shall  contain:  (This  report 
may  only  be  submitted  if  the  program 
results  meet  these  criteria.) 

(1 )  Number  of  FTA  covered 
employees. 

(2)  Number  of  alcohol  tests  conducted 
with  results  less  than  0.02  by  type  of 
test  and  employee  category. 

(3)  Number  of  employees  with 
confirmed  alcohol  test  results  indicating 
an  alcohol  concentration  of  0.04  or 
greater  prior  to  the  reporting  period  and 
who  were  returned  to  duty  in  a  covered 
position  during  the  reporting  period. 

(4)  Number  of  covered  employees 
who  refused  to  submit  to  a  random 
alcohol  test  required  under  this  part. 

(5)  Number  of  supervisors  who  have 
received  training  during  the  reporting 
period  in  determining  the  existence  of 
reasonable  suspicion  of  alcohol  misuse. 

(6)  Identification  of  FT.^  funding 
source(s) 

§655.73    Access  to  facilities  and  records 

(a)  Except  as  required  b\  law,  or 
expressly  authorized  or  required  in  this 
section,  no  employer  may  release 
information  pertaining  to  a  covered 
employee  that  is  contained  in  records 
required  to  be  maintained  by  §655  71. 

fb)  A  covered  employee  is  entitled, 
upon  written  request,  to  obtain  copies  of 
any  records  pertaining  to  the  covered 
employee's  use  of  prohibited  drugs  or 
misuse  of  alcohol,  including  anv  records 
pertaining  to  his  or  her  drug  or  alcohol 
tests.  The  employer  shall  provide 
promptly  the  records  requested  by  the 
employee  .Access  to  a  covered 
employee's  records  shall  not  be 
contingent  upon  the  employer's  receipt 
of  payment  for  the  production  of  those 
records 

(c)  An  employer  shall  permit  access  to 
all  facilities  utilized  and  records 
compiled  in  complying  with  the 
requirements  of  this  part  to  the 
Secretar\'  of  Transportation  or  any  DOT 
agency  with  regulatory  authority  over 
the  employer  or  any  of  its  employees  or 
to  a  State  oversight  agency  authorized  to 
oversee  rail  fixed  guideway  systems 

(d)  An  employer  shall  disclose  data 
for  its  drug  and  alcohol  testing 
programs,  and  any  other  information 
pertaining  to  the  employers  anti-drug 
and  alcohol  misuse  programs  required 
to  be  maintained  by  this  part,  to  the 
Secretan,'  of  Transportation  or  any  DOT 
agency  with  regulatory  authority  over 
the  employer  or  covered  employee  or  to 
a  State  oversight  agency  authonzed  to 
oversee  rail  fixed  guideway  systems, 
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upon  the  Secretarv's  request  or  the 
respective  agency's  request. 

ie)  When  requested  by  the  National 
Transportation  Safety  Board  as  part  of 
an  accident  investigation,  emplovers 
shall  disclose  information  related  to  the 
employer's  drug  or  alcohol  testing 
related  to  the  accident  under 
investigation 

(f)  Records  shall  be  made  available  to 
a  subsequent  employer  upon  receipt  of 
d  written  request  from  the  covered 
employee.  Subsequent  disclosure  by  the 
employer  is  permitted  only  as  expressly 
authorized  by  the  terms  of  the  covered 
employees  request, 

(g)  An  employer  may  disclose 
information  required  to  be  maintained 
under  this  part  pertaining  to  a  covered 
employee  to  the  employee  or  the 
decisionmaker  in  a  lawsuit,  grievance, 
or  other  proceeding  initiated  by  or  on 
behalf  of  the  individual,  and  arising 
from  the  results  of  a  drug  or  alcohol  test 
under  this  part  (including,  but  not 
limited  to,  a  worker's  compensation, 
unemployment  compensation,  or  other 
proceeding  relating  to  a  benefit  sought 
by  the  covered  employee.] 

(h)  An  employer  shall  release 
information  regarding  a  covered 
employees  record  as  directed  by  the 


specific,  written  consent  of  the 
employee  authorizing  release  of  the 
information  to  an  identified  person. 

Subpart  I — Certifying  Compliance 

§655.81     Grantee  oversight  responsibility 

A  grantee  shall  ensure  that  the 
recipients  of  funds  under  49  L'.S.C. 
5307.  5309,  or  5311  comply  with  this 
part 

§  655.82     Compliance  as  a  condition  of 
financial  assistance 

laj  General  A  recipient  may  not  be 
eligible  for  federal  financial  assistance 
under  49  U  S  C,  5307. 5309.  or  5311  or 
under  j3  I'S  C    103teK4),  if  a  recipient 
fails  to  establish  and  implement  an  anti- 
drug and  alcohol  misuse  program  as 
required  by  this  part   Failure  to  certify- 
complidnce  with  these  requirements,  as 
specified  in  45  655,83,  may  result  in  the 
suspension  of  a  grantee's  eligibility  for 
federal  funding 

fb]  Criminal  violation   A  recipient  is 
subject  to  criminal  sanctions  and  fines 
for  falsa  statements  or 
misrepresentations  under  18  L'.S.C 
1001. 

(c)  State  s  role  Each  State  shall  certify 
compliance  on  behalf  of  its  section 


5307,  5309,  or  5311  subrecipients,  as 
applicable,  whose  grant  the  State 
administers.  In  so  certifying,  the  State 
shall  ensure  that  each  subrecipient  is 
complying  with  the  requirements  of  this 
part.  A  section  5307.  5309.  or  5311 
subrecipient,  through  the  administering 
State,  is  subject  to  suspension  of 
funding  from  the  State  if  such 
subrecipient  is  not  in  compliance  with 
this  part. 

§  655.83    Requirement  to  certify 
compliance 

(a)  A  recipient  of  FTA  financial 
assistance  shall  annually  certify- 
compliance,  as  set  forth  in  §  655.82.  to 
the  applicable  FTA  Regional  Office. 

(b)  A  certification  must  be  authorized 
bv  the  organization's  governing  board  or 
other  authorizing  official,  and  must  be 
signed  by  a  party  speciflcalK'  authorized 
to  do  so, 

(c)  A  recipient  will  be  ineligible  for 
further  FTA  financial  assistance  if  the 
recipient  fails  to  establish  and 
implement  an  anti-drug  and  alcohol 
misuse  program  in  accordance  with  this 
part. 

BILUNG  CODE  4910-57-P 


/^fPENPKATO  PART6S5  -  DRUQ  TESTTNQ  ilAhUfiPAgMT  INF QBMATQW  SYSTByl  flUia 

DATA  CQU^CnON  Pqff^ 

MSTRUCnnONS 

The  foltowlr^  Ir^stnK^dons  aro  to  b«  us«d  aa  a  gukla  fcK  compledr^  th«  drv« 
1!l!-^**' J^*^  Adminirtraaon  (FTA)  Drug  Tartng  MS  Dm»  Cotoctton  Fonri    Thwa 
fnatructiooa  outino  and  n^lain  tfw  intcxmation  raquMted  and  indteala  tha  probabia  aourcaa  for 
mi»  intormrtton.  A  lampU  taattng  raaults  tabte  wim  a  narrativa  txpiartattoo  Is  prosWad  on  paoos 
HW  as  an  exampte  to  lacawa  tha  pfocM«  0*  corTH5»«lnO  ma  temi  corractJy.  _ 

Thiarapoftingterminciodaaaixaactiona.  Collactivaly.  thaaa  aacttona  addraaa  tha  data  aJwnants 
reqmrad  m  tha  FTA  and  tha  U.S.  Dapailmant  ol  TranaportatJon  (DOT)  (*ug  tasting  ragUattons 
The  six  aoctiona.  tha  paga  number  tor  the  instjuctjooa,  and  the  page  location  on  the  rapofUno 
form  are: 

Raporttng 
j;^  tnstnjcHons  Form 

SfiaSQ  Paoe  Paoe 

A  EMPLOYER  INFOPMATION 

B.  COVERED  EMPLOYEES 

C.  DRUG  TESTING  INFORMATJON 

D    OTHER  DRUG  TESTING/PROGRAM  (NFOflMATlON 

E.  DRUG  TRAIKffNG/EDUCATION 

F.  FTA  FUNDING  SOURCES 


I 
I 

H-v 

V 

vf 


2 

5 

6 


Page  1  EMPlXXyER  ^FORMATION  {Section  A)  require*  the  name  of  the  employer  for 

*J]J^^  r9^»  done,  a  current  address,  contact  name,  and  phone  number. 
Below  this,  informatian  murt  be  erttered  for  the  conaortium  uaed  (If  appSciyble). 
Flnafly.  •  •igrwiura,  tMe  and  date  are  required  certifying  the  correctneas  and 
compifitonaas  of  the  lorm.  Note:  A  separata  report  muat  be  aubmttad  by  eec*> 
FTA  recipient  lor  each  of  its  contract  eeo/ice  and  contract  maintenar>ce  providers 
covered  by  the  FTA  drug  testing  regoiabon. 

Page  2  CXDVERED  a«»L0YEE8  (Sortjon  B)  requires  a  count  for  each  err^jtoyee  category 

that  must  be  tested  under  the  FTA  drug  testing  regulation.  The  errv^ioyee 
categories  are:  Revenue  Service  VehJcJe  Operation,  Revenue  Service  Vehicle  end 
Equipment  Makitenanoe,  Revenue  Sendee  Vehicle  Control/O«^>alch.  Commeraal 
Driver  License  (COg  Holders  who  operate  Noo-Revenue  Service  Vehidea,  and 
Security  Personnel  who  carry  Firearms.  The  most  likefy  source  for  this  information 
is  the  employer's  personnel  department  These  counts  should  be  bMed  on  the 
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recipient  s  or  contractor  s  records  for  the  reported  year.  The  TOTAL  is  a  count  o1 
all  covered  employees  toe  afi  categories  combined,  i.e..  the  sum  of  the  co<umns. 

Additionai  infomiatjor  must  be  completed  it  the  employer  has  persorinel  who 
perform  duties  also  covered  by  the  anti-drug  njle  of  the  United  States  Coast 
Guard  (USCG)  NUMBER  OF  EMPLOYEES  COVERED  BY  THE  USCa  requires 
that  you  tdentify  the  number  ot  employees  m  each  employee  category. 


S«cticfl  C  »  ua«d  to  sumrrwtzt  th«  OA.g  t«siing  imuU  for  acp^canta  ana  oov«r»d  wnploy***.  Ttm9  B»«  «z 
caiBgon«o<t««ingtob«compl«*fi.  Th«  fr«  pari  a<  th«  UCi*  a  wtiici  yoj  tr««r  the  «<•  on  pr»-«mp4oyni«nt 
tMtinQ  nw  fc40Mlng  frva  pans  tn  for  antarmg  drug  tae.ng  data  on  random.  po«-«x«dert.  rtasonaUie 
sutpcior..  mum  ic  Outf  anfl  losow-up  taKiAQ.  ra»p«cwa(v    I'.aris  nacaaaary  »  compWa  meat  tafitaa  incJuOa: 

1)  tr»  numoar  o<  aoaoman*  coiieciad  in  aacti  amptoya*  caiagory, 

2:  tr*  numov  al  speomans  tasted  (ivnio  wv*  verffieo  negatrtfa  and  varlftad  poailiva  tor  any 

drug(8).  ano 
3)  indivOoai  coufUs  o<  trvDM  spocinarw  w^1C^  we-e  varifteo  posave  »or  Mcn  o*  tfia  fva  c>\»g9 

Do  1x5  inciyoe  'mum  0*  quality  controi  (CX;)  sampies  sybmmad  to  the  tasimo  labcratory  m  «Ty  o*  the  tablM. 

A  sampie  able  wfth  oeiai>ed  inati  jcriona  «  provoea  'ot  tr«  nrw  part.  PnE-aPLOYMGNT  laaltng  rtormation. 
Tne  ♦cymar  arxj  axpianationa  used  ta  iha  aampte  «pp>y  to  all  ux  parts  or  tf»  laoie  n  SecUon  C 

irtor-nation  on  ictiona  taken  wir  xrcM  persona  lestriQ  positive  « reqwred  at  the  and  o*  both  paoe*  Specific 
rtaaiaona  fcx  provwing  trta  taoar  irtorrnatior,  art  g^ar  afler  tr^e  irMrucUora  tor  oompMng  the  taWe  in 
Seoon  C 


Page  3  DRUG  TESTING  ^FORMATION  (Section  C)  requires  inkw mation  for  drug  testing 

by  category  of  testing  All  numbers  entered  into  the  pr»-emptoynr>«nt  category 
section  of  the  table  shouid  be  separated  into  the  category  of  onployment  for 
which  the  person  was  applying  or  transferring.  The  other  categories  are  for 
employee  testing  and  require  infomnation  for  employees  in  oovared  posJtiona  only. 
Each  part  of  this  table  must  be  completed  for  each  category  of  testing.  These 
categorlas  include  (1)  random,  (2)  post-accident,  (3)  reasonable  suspicion,  (4) 
return  to  duty,  and  (6)  follow-up  testing,  These  numbers  do  no!  indude  refusals 
for  testing  A  sample  section  of  the  table  with  example  numbers  is  presented  on 
page  iv. 

I 
Three  types  of  information  are  necessary  to  comptelejhe  left  side  of  this  table 
The  first  blank  column  with  the  heading  'NUMBER  OF  SPECIMENS  COU-ECTED. 
requires  a  count  for  ail  collected  specimens  by  employee  category.  The  second 
blank  column  with  the  heading  "NUMBER  OF  SPECIMENS  VERIFIED  NEGATIVE- 
requires  a  count  for  alt  completed  tests  by  employee  category  thai  were  verified 
negative  by  your  f^dedical  Review  Officer  (MRO) 
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The  third  blank  column  with  the  heading  'NUMBER  OF  SPECIMENS  VERIFIED 
POSmVE  FOR  ONE  OR  MORE  OF  THE  FIVE  DRUGS,'  refers  to  the  number  of 
specimens  provided  by  applicants  or  employees  that  were  verified  pos(i;ve 
"Verified  positive'  means  the  results  were  verified  by  your  MRO 

The  right  hand  portion  of  this  table  with  the  heading  "NUMBER  OF  SPECIMENS 
VERIFIED  POSfTTVE  FOR  EACH  TYPE  OF  DRUG '  requires  counts  of  positive  tests 
tor  each  of  the  five  drugs  for  which  tests  were  done,  le,  manJuar^a  (THC) 
cocaine,  phencydidine  (PGP),  opiates  and  amphetamines  The  number  of 
specimens  positive  for  each  drug  should  be  entered  m  the  appropriate  coiurr.n 
for  that  drug  type.  Again,  \enf»ed  positive'  refers  to  lest  results  verify  by  vour 
MRO  '  ' 
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If  an  applicant  or  employee  tested  positive  for  more  than  one  drug;  for  example. 
both  marijuana  and  cocaine,  that  person  s  positive  results  would  oe  induded  once 
in  each  of  the  appropriate  columns  (mari)uana  gnfi  cocaine) 

Each  column  m  the  table  should  be  added  and  the  answer  entered  in  the  row 
marked  TOTAL* 

A  sample  table  is  provided  on  page  tv  with  example  numbers. 

Below  the  part  of  the  table  containing  pre-employment  testing  intornr^atlon  is  a  box 
vvtth  the  headjngjNumber  0*  parsons  der^ed  a  position  as  a  covwwj  1r^ik^f9e 
following  a  vorMed  poalQve  driig  tasT,  This  is  simply  a  count  of  those  persons 
who  were  not  placed  in  a  covered  posrtion  because  they  tested  positrve  for  one 
or  more  drugs 

SAMPLE  APPUCA^f^  TEST  RESULTS  TABLE 

IhB  following  example  is  for  Section  C,  DRUG  TESTING  INFORMATION,  which  summarizes 
pre-employment  testing  results.  The  procedures  detailed  here  also  apply  to  the  other  categones 
of  testing  in  Section  C  which  require  you  to  summarize  testing  results  for  employees  This 
example  uses  the  categor»s  "Revenue  Vehide  Operation"  and  "Armed  Security  Personnel"  to 
illustrate  the  procedures  for  completing  the  form. 


E 


Urine  spedmens  were  collected  for  1 57  applicants  for  revenue  sep/)ce  vehide 
operation  positions  during  the  reporting  year  This  information  is  entered  m  the 
first  blank  column  of  the  table  in  the  row  marked  'Revenue  Vehide  Operation*. 

The  WedicaJ  Review  Officer  1  MRO)  for  tne  employer  reported  that  1 53  of  those  '  57 
spedmens  from  applk^nts  for  revenue  ser/ice  vehide  operation  posrtions  were 
negative  (i.e  ,  no  drugs  were  deteded)  Enter  this  infomnation  m  the  second  bianK 
column  of  the  table  in  the  row  marked  "Revenue  Vehide  Operation" 

The  MRO  for  the  employer  reported  that  4  of  those  1 57  specirrens  from  applicants 
for  revenue  service  vehicle  operation  positions  were  positive  n  e    a  drug  or  drugs 
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were  detected),  Entar  trts  information  in  the  third  l>lank  column  of  the  table  in  the 
row  marked  "Revenue  Vehicle  Operation". 

With  the  4  specimens  that  tested  positive,  the  following  drugs  were  detected: 


Specimen 

PfUflS 

#1 

Marijuana 

#2 

Amphetamines 

#3 

Marijuana  and  Cocaine  (Muttl-drug  specimen) 

#4 

Marijuana 

Marijuana  was  detected  in  three  (3)  specimens,  cocaine  In  one  (1).  and  amphetamines  In  one 
(1).  This  information  Is  antered  In  the  columns  on  the  right  hand  side  of  the  table  under  each 
of  these  dnjgs.  Two  different  drugs  were  detected  In  specimen  #3  (muW-drug)  so  an  entry  Is 
made  In  both  the  marijuana  and  the  cocaine  column  for  this  spedmen.  Inform^on  on  multi-drug 
specimens  must  also  be  entered  In  Sectton  D,  OTHER  DRUG  TESTING/PROGRAM 
INFORMATION,  on  page  6  of  the  reporting  form. 

Please  note  that  the  sample  data  collection  form  also  has  information  for  armed  security 
personnel  on  line  two.  The  same  procedures  outiined  for  revenue  service  vehlde  operation 
should  be  foUowed  for  entering  the  data  on  anned  security  personnel.  With  applcants  for  amted 
security  personnel  positions.  107  specimens  were  collected  reeutting  In  105  verified  negatives 
and  2  verified  positives  ~  1  for  nwijuana  and  l  for  opiates.  This  Information  is  entered  In  the  row 
mariced  "Armed  Security  PersonneT. 


The  last  row.  mari<ed  TOTAL",  requires  you  to  add  the  numbers  in  each  of  the 
columns.  With  this  exampio,  157  specimens  from  applicants  lor  reverKje  service 
veWde  operation  positions  were  collected  and  107  for  apf^icants  for  armed 
security  personnel  positions  The  total  for  that  coJomn  would  be  264  O.e.. 
1 57+107).  The  same  procedure  should  be  used  for  each  column,  I.e..  add  all  the 
numbers  In  that  column  and  place  the  answer  in  the  last  row. 
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Note  that  adding  up  the  numbers  for  each  type  of  drug  in  a  row  ("NUMBER  OF  SPECIMENS 
VERIFIED  POSITIVE  FOR  EACH  TYPE  OF  DRUG')  wifl  not  always  match  the  number  entered  in 
the  third  column.  "NUMBER  OF  SPECIMENS  VERIFIED  POSITIVE  FOR  ONE  OR  MORE  OF  THE 
FIVE  DRUGS",  The  \cAal  for  the  numbers  on  the  right  hand  side  of  the  table  may  differ  from  the 
number  of  specimens  testing  positive  since  some  specimens  rrwy  contain  more  than  one  dnjg. 

Ramembor  that  ttte  same  procttduras  Indicalod  above  are  to  be  used 
tor  compMngrf  of  the  catagohaa  for  testing  mSodlonC. 

Page  4  Following  the  table  that  summarizes  DRUG  TESHNG INFORMATYON.  you  must 

provide  counts  of  fatal  and  non-fatal  accidents  and  fatalities  which  resulted  in 
positive  post-accidem  drug  tests  for  any  employee  involved  w\  ttw  accident.  This 
Information  should  be  available  from  the  safety  program  manager  or  the  drug 
program  managw. 


Page  4 


Page  5 


Page  5 


Page  5 


Page  5 


Page  5 


Page  5 


AJso  foUowing  the  table  that  summarizes  DRUG  TESTING  INFORMATION,  you 
most  provide  a  count  of  employees  returned  to  duty  during  this  reporting  period 
who  had  a  verified  positive  daig  test  or  refused  a  dnjg  test  required  under  the 
FTA  oile.  This  Information  should  be  available  from  the  persorwiel  office  and/or 
drug  program  manager. 

OTMER  DRUG  TESTING/PROGRAM  ^FORMATION  (Section  D)  requires  that  you 
complete  a  table  dealing  with  specimens  positive  for  more  than  one  drug, 
employees  testing  positive  for  both  dnjgs  and  alcohol,  and  a  table  dealing  with 
employees  wt>o  refused  to  submit  to  a  drug  test 

SPECiyENS  VERIFCD  POSTTIVE  FOR  MORE  THAN  ONE  DRUG  requires 
information  on  specinoens  that  contained  more  than,  one  drug.  Indicate  the 
EMPLOYEE  CATEGORY  and  the  NUMBER  OF  VEMFCD  POSTTTVES.  Then 
specify  the  combination  of  doigs  reported  as  posWva  by  placing  the  nuff>ber  in 
the  appropriate  columns.  For  exanrH^te,  If  marijuana  and  cocaine  were  detected 
in  3  revenue  vehicle  operator  specimens,  then  you  would  write  ■Revenue  Vehicle 
Operation'  as  the  employee  category,  "3"  as  the  number  of  verffiad  positives,  and 
•y  in  the  columns  for  "Marijuana"  and  "Cocaine",  if  marijuana  and  opiates  were 
detected  In  2  revenue  vehld©  operator  specimens,  then  you  would  write  "Revenue 
Vehicle  Operation"  as  the  employee  category,  "^  as  the  number  of  verified 
positives,  and  ''2"  in  the  columns  tor  "Marijuana"  and  "Opiates". 

Next  you  must  provide  a  count  of  emptoyeesadminislared  drug  gnd  alcohol  tests 
at  the  same  time  resulting  in  a  vertied  positive  drug  teat  aoj  an  aloohoi  lest 
indk:ating  an  akaohoi  concantration  of  0.04  or  grealar. 

EMPLOYEES  WHO  REFUSED  TO  SUBMfT  TO  A  DRUG  TEST  requires  information 
on  the  NUMBER  OF  COVERED  EMPLOYEES  who  refused  to  submrt  to  a  random 
or  norvrandom  (pre-employment,  post-accident,  reasonable  suspicion,  return  to 
duty,  or  foflow-up)  drug  test  required  under  the  FTA  regulation. 

DRUG  TRAINING/EDUCATION  (Section  E)  requires  information  on  the  number  of 
covered  employees  and  supervisory  personnel  who  t\eN&  received  drug  training 
during  the  current  reporting  period 

FTA  FUr»4DING  SOURCES  (Section  F)  asks  for  the  sources  of  FTA  funds  for  your 
organization.  Simpfy  place  a  ched<  marH  by  each  applicable  funding  section(s). 
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For  FTA  Use  Only 


1 


BBssasaKi 


FTA  DRUG  TESTING  MtS  DATA  COLLECTION  FORM 

YEAR  COVERED  BY  THIS  REPORT    20    

A.    EMPLOYER  INFORMATION 

Name 

Address 


0MB  No  2132-0556 


Contact 
Phone 


Cof^sortium  Used  'ff  applicable) 
Name  


Address 


Contact 
Phone 


I  the  under»tgn©<3.  cenify  that  the  infarmation  provioed  on  tnrs  Feo^rai  Transit 
Administration  Drug  Testing  Managefnent  information  S/sten  Data  Colieciion  Form  t$  to  in«  best 
of  my  knowledge  and  belief  trj©  correct  ana  complete  tor  the  period  5tata<3 


Signature 


Date  oi  Signature 


Trtte 


■^itle  18.  use  Seaion  ''OOi  makes  ft  •  cnmnaj  oCtense  sot>)ect  to  a  maximum  f,ne  a<  $10  OOC  * 
impnsonmerrt  lor  rxx  more  tnan  5  years,  or  tx3tr,  to  Knowir>gry  a;W  wittfuify  make  or  cause  to  tM  made 
any  false  or  frauOuten!  statements  or  representaJons  .n  any  matter  wrt^m  tne  kjrwdiction  of  any 
agency  ol  the  \jra9d  Stales 


The  FederaJ  Trans/t  Adrrwitstration  estimates  tnax  the  average  ourcten  tor  this  report  lorm  is  8  hou's 
You  may  subrm  any  comrwnts  concernr^g  t^  accuracy  of  th.s  burden  estimate  or  ar>y  soQcestions 
tor  reducing  the  t>urden  to:  Office  of  Safety  and  Security  -=v^:i  Feoarai  Trarun  Adrmmstrabon  400 
Tih  St .  S  W  ,  Wa»htr>gton  D  C  20S90,  OR  Office  of  Manaj^ment  and  Bodoet  Paperwortt  ReOodon 
Protect  (2132-0556):  Washington  DC  20503 


i 


21572 


Federal  Register  /  Vol.  66.  .No.  83  /  Monday.  April  30,  2001  /  Proposed  Rules 


B    COVERED  EMPLOYEES 

1                                                           COVERED  EMPLOYEES                                                           ! 

1                                  EMPLOYEE  CATEOORV    ' 

NUMBER  OF  fTA 
COVERED  EMPtOYEES 

NUMBER  Of 

EMPLOYEES  COVERED 

BYTHEUSCO 

1   fUvMHM  Vtlud*  Op«f«eon 

1   n«v»nu«  Vahid*  and  Equlpmtm  MMn(*n«nc* 

I    R*v*(nM  V«^ici«  Contro4/Dt*p«tch 

1   COUNoMWv*nu«  V«hiet« 

1  AfTt>*d  S«c«r)ly  P«f»onn«i 

1                                               TOTAL                 I 

READ  BEFORE  COMPLETING  THE  REMAINDER  OF  THIS  FORM: 

All  Items  refer  to  the  curront  reporting  period  orty  (for  example,  January  1,  1994  - 
December  31,  1994). 

This  report  is  only  fof  testing  REQUWED  BY  TVC  FEDERAL  TRANSfT 
ADMINBTRATION  (FTA)  AND  THE  U.S.  DEPARTTylEhn"  OF  TRANSPORTATX)N 
{DOT): 

Results  should  t>e  reported  only  for  employees  in  COVERED  POSmONS  as  defined 
by  the  FTA  drug  testing  regulation 

The  information  requested  should  only  include  testing  for  marijuana  (THC),  cocaine, 
phencycBdine  (PCP),  opiates,  and  amphetamines  using  the  standard  procedures 
required  by  DOT  regulation  49  CFR  Part  40 

Information  on  refusals  for  testing  should  only  be  reported  in  Section  D  ("OTHER 
DRUG  TESTING  INFORMATION"]  Do  not  indude  refusals  for  testing  in  other 
sections  of  this  report. 

I 
Do  ngt  indude  the  results  of  any  quality  control  (QC)  samples  submitted  to  the 
testing  laboratory  in  any  of  the  tables. 

Complete  all  items,  DO  NOT  LEAVE  ANY  ITEM  BLANK.  If  the  value  for  an  item  is 
zero  (0),  place  a  zero  (0)  on  the  fonrt  
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Th^.^  Ifll^  '°'"'^  requres  inlormation  on  VERIFIED  POSITIVE  ar>d  VERift£D  NEGATrvE  aroq  les-     'hose  a-e  '■ 
the  results  thaT  are  reponeo  to  you  &y  youf  M&dcai  Rev.ev>  Oft.cef  (MPQ ^  ^^  ^  *  j; 


C     DRUG  TESTING  INFORMATION 


SMPLOYEE  CA^EOOW* 


B»v>nu«  V^^^cl^  Qp^raOor 


M«ni*ntne« 


^IMfiu»Ji^ii^»Cv*nU^Kii^^ 


COt/Norv-A»v»ou«  V*h«cM 


Afmad  S^eumy  Ptnonrm' 


Taw 


R»v>nu«  V>hiel«  Op^ften 


Mamtanano* 


Wavanua  stahtctu  Con^^oW3^(>^c^ 


A>mad  a^ctjrHf  Pafaonnal 


Rtvanut  VaNcIa  Opar alion 

navanua  Vaftwia  and  E«npmani 
Mamlananc* 


VUMSEP  KjMBfS  MUMB£C 

0»  Of  Of 

S«>£CIW£HS    ;  S^aME»<S  ^    SPECiMtSS 
CCX-ECtC    :      vtVCO  vTR»--|EC 

NeoAT'VE        P06^^t 

FOB  ONE 
I     00  WORE 
or  THE 
LflYE  DWUGS 


Rawanm  Va«»c<a  Co^»oifD»pate^ 


COL/NtxyHavanm  Vahicia 
AtmaO  Sacurny  Paoonna' 


I 


■koa 


NUMBtB  O*    SPECIMfSS  VE«iflEC  »OSTV£  FOP 
EACH  -vpf  Of  OejG 


Mar- 


Cocama       »f«f>cy-    I    Optatat        Amp^^a^■ 


wg-anPLOYWPr 


RAMDQU 


PoeT^AOODOfr 


Number  ot  pefsons  deniec  a  posaior  as  a  cwsreq  emptoyee  to<t(N^tfx;  a  vtrtied  poatve  drug  test:     j 
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C     DRUG  TESTING  INFORMATION  (cont.) 

EMPLOYEE  CATEGCTi'            | 

! 

! 

NUMBEH 

Of 
SPEOMENS 

COU.EC^E0   1 

1 

NUM8EA 

Of 

SPECIMENS 

VERlf>EC! 

»*QAT?VE 

NUMSEn 

Of 

SPECIMENS 

VERf€D 

POSrrvE 

FOflONE 
OR  MOflE 

Of  TM£ 
nvEDBUOS 

NUMBER  Of    SPECIMENS  VEWFeO  POSTTVE  fOfl 
EACH  TYPE  Of  DRUG 

Man- 

iu«ru 
fTHQ 

Cocain* 

cMir* 
(PCP) 

Opttim 

AmphM- 

nEASOfMBUE  8U8PCI0N                                                                                          1 

n«v«nu«  VtttKl*  OpafaHon                 {                            | 

1 
1   M4lm*n*nc« 

krrttl  Uvjtftf  P^nonrml 

T«M 

L..^ 

RETURN  TD  DUTY 

Am«ms  VtMda  and  Eouipnwnt 

flawMHM  V«Nd*  Comnx/Oi•pl«c^ 

COCffton-ftovanu*  VahKl* 

AflMd  SMurily  PwKxww* 

ToM 

1 

rauoM-up 

1 

flawMHM  VaMoM  Op«««tion 

nmtmtiM  V«Wel»  «nd  Equtptmni 
HMnMnaiw* 

Rmwm*  VaNM  CwiTCVOapMch 

Annad  S«eu«ty  P*(«onn«l 

T«M 

Number  of  accidarts,  as  dsi 

r»d  t»y  the  F 

TA  dnjgtest 

ing  regulation,  ¥*t»ch 

FATAL 

NONFATAL 

rmutted  in  a  poative  post-acodant  drug  test 

Number  al  tataliltas  rasulung  from  accidants  whicn  rascAod  in  a  (xwtivt  po«-«ccktani  dnjg  tMt 

Number  of  amployaes  rstumed  to  duty  during  this  reporting  pehod  who  had  a  verified  posUiM  dn;g 
test  Of  refused  a  drug  test  required  under  the  FTA  aite 
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D    OTHER  DRUG  TEST)NG/PRCX3flAM  INFORMATION 


i                                   SPEOMENS  VEHIFCD  POSfTlVE  FOR  MORE  THAN  ONE  DRUG                                1 

EMPtOYfE 

1           CATEOOf»v 

1 
NUMBER  Of 
VEW€D 

POsrrrvES 

Coc«ir« 

Priency 
ctOme 

^PCPJ 

Op«« 

Anorw-       j 
wnrm 

1 

1 

■  t ■-   - 

1 

Number  o»  emptoyeee  aammwerw  drvio  ar^  ttco^o  t^mmvm  trm  uma  f  uif>g  »  ■  ,mrtiae  pomtN*  onjg 
tan  anf  an  tfcotai  tm  ndttanng  an  Moohoi  conoerveDoo  of  00*  or  greaMr 

EyPLOYEES  WHO  REUSED  TO  SUBMTT  TO  A  ORUO  TEST 

I    Nunib« 

■CA>mybw^^l»orm^*t^y<liam^ci'tJl^dbnik't,\lmtm>tmlti'«mi^vtfJ»^                                                     \                   \ 



i  nOfMVidQilt  Oruy  i^n  fvquwu 

wnoai  vw  r  lA  i«uummi 

E.   DRUG  TRAMNG/EDUCATION 


TRMNMQ  DURMQ  CURRENT  REP0RT1NQ  PERKX) 


Cowerefl  emptoyeee  who  have  raoatwa  ■  neat  60  mir>uta»  or  maw  tnar^^g  on  vm  conaequanoaa. 

ano  Dehavtoral  cma  of  ttup  uaa  «a  raqu»ao  omfTA  orug  teMmg  ragmapon 


Supervlaoor  paraorvM  wno  fw9  reoaMe  ao  nanmaa  of  wmn  vmnno  on  m  apacfc  i 
jgwggjijng_eaguiiwijjgjgjcjj^  drwg  u—  a«  faquirad  tiy  tna  FTA  <>ijg  i 


Number 


F    FTA  FUNDING  SOURCES 


Chtck  al  aaoaonairf  apply 


FTA  FUNOMQ  SOURCES 


5307  5309 


5310 


5311 
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APPENDS  B  TO  PARTfiSj;  -  DRUG  TESTING  MANAGEMENT  INFORMATION  SYSTEM  IfMS) 

PATA  gQUECTKW  FORM 


INSTRUCTIONS 


The  foltowing  instructions  tre  to  be  used  as  a  gutde  for  compie^g  tne  Federal  Transit 
Administration  (FTA)  Onig  Totting  MIS  "ET  Data  CoUaction  Form  This  form  should  only  be  used 
if  there  are  no  poeWva  laeta  to  t>e  reported  t>y  your  company  These  instructions  outUr>e  and 
explain  the  inlocmation  requested  and  indicate  the  probable  sources  for  this  information.  This 
reporbng  lorm  includes  four  sections  These  sections  address  the  data  elements  required  m  the 
FTA  and  the  US  Department  of  Transportation  (DOT)  drug  testing  regidations 

SECTION  A  -  EMPLOYER  N=ORMATK>N  requires  the  company  name  tor  which  the  report  is 
done,  a  current  address,  contact  name,  and  phone  number  Below  this,  Information  must  be 
entered  for  the  consortium  used  (if  appicabie)  Finally,  a  signature,  title,  «xl  date  are  required 
certifying  the  correctness  ar>d  conr^ieteness  of  the  form  Also  indicate  the  year  covered  by  this 
report.  Note:  A  separate  report  must  be  submitted  by  each  FTA  recipient  for  each  of  its  contract 
service  and  corrtract  maintertance  providers  covered  by  the  FTA  drug  tes^g  regulation. 

SECTION  6  -  COVERED  EMPLOYEES  requires  a  count  for  each  employee  category  that  must 
be  tested  under  the  FTA  drug  testing  regulation  The  err^>loyee  categories  are:  Revenue  Service 
Vehicle  Operation,  Revenue  Service  Vehicle  and  Equipment  Maintenance,  Revenue  Sen/tce 
Vehide  Control/Dtspatch,  Commercial  Driver  License  (CDL)  Holders  who  operate  Non-Revenue 
Service  Vehicles.  ar>d  Security  Personnel  w4x>  carry  Firearms  The  moat  likely  source  for  this 
information  is  the  employer's  personnel  department  These  counts  shoukf  be  based  oq  the 
recipient's  or  contractor  s  records  for  ttie  reported  year  The  TOTAL  is  a  count  of  aB  covered 
employees  for  al  categories  combined,  i  e..  the  sum  of  the  columns. 

Additional  information  must  tM  completed  if  the  employer  has  pM'sorv^el  who  perform  duties  also 
covered  by  the  anti-drug  mie  of  the  United  States  Coast  Guard  (USCG).  NUMBER  OF 
EMPLOYEES  COVERED  BY  THE  USCG.  requires  that  you  identify  tfw  number  of  employees  in 
each  employee  category.  | 

SECTION  C  •  DRUG  TESTING  INFORMATION  requires  information  for  drug  testing,  refusal  for 
testing,  and  training.  The  first  table  requests  information  on  the  NUMBER  OF  SPECtMENS 
COLLECTED  AND  VERFED  fCQATTVE  in  each  category  for  testing.  Al  numbers  entered  into 
the  pre-employment  category  section  of  the  table  should  t>e  separated  into  the  category  of 
employment  for  which  the  person  was  appfying  or  transferrir>g  The  other  categories  are  fcr 
employee  testir>g  and  require  informatioo  for  employees  in  covered  poeiliona  only  Each  part  of 
ttiis  tat>ie  must  be  completed  for  each  category  of  testing.  These  categories  indude*  (t) 
random.  (2)  post-acddent.  (3)  reasonable  suspicion,  (4)  return  to  duty,  and  (5)  follow-up  testing 
'COLL'  requires  the  nc^nber  of  specimens  collected  in  each  employee  category  for  each  category 
of  testing.  'NEG*  requires  a  count  tor  aM  completed  tests  by  employee  category  that  were  verified 
negative  by  your  Medical  Review  Officer  (MRO)  Do  qs$  include  results  of  quality  control  (OC) 
samples  submitted  to  the  testing  laboratory  in  any  of  the  categories  Each  column  in  the  table 
should  be  added  and  the  ansviirer  ar^red  m  the  row  marked  TOTAL*. 
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Following  the  table  that  summarizes  DRUG  TESTING  INFORMATION,  you  must  provide  a  count 
of  employees  returned  to  duty  during  this  reporting  period  who  had  a  verified  positive  dnig  test 
or  refused  a  drug  test  required  under  the  FTA  rule  Thts  informatton  should  be  available  from  the 
personrwl  office  and/or  drug  program  manager. 

EMPLOYEES  WHO  REFUSED  TO  SUBMfT  TO  A  DRUG  TEST  requires  a  count  of  the  NUMBER 
OF  COVEf^D  EMPLOYEES  who  refused  to  submit  to  a  rarxJom  or  nor>-random  (pre-employment 
post-accident,  reasonable  suspicion,  return  to  duty,  or  <oliow-up)  drug  test  required  under  the 
FTA  regulation 

DRUG  TRAJNING/EDUCATTON  DURING  CURREJ^  REPORTING  PERIOD  requires  information  on 
the  numlser  of  covered  employees  and  supervisory  personnel  wio  have  recer^d  drug  training 
during  the  current  reporbng  period 

SECTION  0  -  FTA  FUNDING  SOURCES  asks  tor  the  sources  of  FTA  funds  for  your  organization 
Simply  place  a  check  mark  by  each  applicable  funding  sectionjg) 


i 
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2001 


UMI 
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ForFTAU— Oriy 


FTA  DRUG  TESTWG  MS  tT  DATA  COLLECnON  FORM 

Y6AB  COVERgO  8Y  fHIS  REPORT   2  c  _ 
A.  EMPLOYER  »4FORMAT>ON 

Coinpany  Ntmt     ____^_ 

Addr«M  


OMBNo  2132-OWe 


Contact 


Conaonlun  UMd  (W  applcafbt*) 


Addrwa 

CorrtMt 
Pfww 


jL  tty  undwilgrwd.  o»«»  tit  th» 
AdMnMradon  Onio  TwinB  MuMoinwnl 
the  bnt  of  my  knamtkt^  and  IMM.  tnit 


oatWy  tiat  iha  mKamadon  provtdad  on  9ia  Machad  Fadaral  Tcanait 
infofmatnn  dyalaivi  t^  Data  CoiaGMon  FofHi  la,  to 
otMiact,  and  oompiala  tor  ttw  paiiod  WaKd. 


IWi 


oaM  0*  Signatura 


TMa  18,  u^C  Saoitan  1001,  makaa  R  a  ortminal  oNanaa  aubfact  to  a  maximiim  flna  of 

110,000,  or  mpilaonmanl  in  nutmcmraviSyaars.  01  botv  towwwiwqty  and  wwwly  iwai<a 
wMNn  tha  Kirtadiedon  o(  any  agancy  (X  «ia  Untod  SMM*. 

T>ia  NdMK  TtvaK  A<Mnii 
Vou  naqr  audna  any  oomnw 

400  7V«  81,.  8.W ;  WaMna 
RMuctton  Pra|Ki  (naZ4» 

■HBOr  sm  BunnHBarB 

(M»  01  aakRy  and  Saouir  TPMX  Fadvi<  Tranat  AdnranMnaton: 
ion.  0,C  20000:  OR  ONca  of  Managmani  and  Sudgat  Papannoilc 
H).WiannaK)n.DC  XSCS 
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B,  COVERED  EMPLOYEES 


OOVEHB)  EMPLOVEES                                                                          | 

ByPOJYEE  CATworn 

MUMKR  C»  n-A  COMCRE) 

rMPLOvKa 

cowsfco  ar  THE  jaco 

Rnwnui  VaMcii  Opmtar 

TX3TAL 

C.  ORUQ  TE8TINQ  NFORMATlON 


■■■^ 

"■"" 

■■"" 

■■"■" 

■"■"■ 

1 

NL  MBfcn  UF  BfCC— JW  OOUKTTBI  AM}  VBVSJ  fCQMTIVE                                                | 

BMjCWH  GATSaORV 

EMPLOVMEWr 

UMBOM 

poarr- 
Aocce«T 

ffMnMtM,S 

RCruMTO 
Ol/TY 

FOUOW-UP 

COU 

ma 

ooa 

NM 

CXXl. 

NB 

Noi^ 

Ma 

looiij 

ICO 

coaj 

»«a 

TOTAL 

t00l  or  ralUMd  •  dniQ  tm  roqiirod  undv  llw  FTA  rult: 

aVLOVOi  WHO  MSUtB  TO  tUBIffr  TO  A  Onua  T»T 

Numoar 

Cwtnd  atnpioyaw  Mho  muma  xo  auOml  to  a  andOM  oma  loai  loquirKi  undar  fia  FTA  ncMaiore 

CoMM  amplov««  a(f«o  rallMd  to  autaml  to  a  noiHMdon  drug  M  (taqalM  undor  fM  F^^ 

OnUQ  TRMMGMBMSAIUN  OURMQ  CURRBir  ICPORIWia  PERRO 

NuntMr 

CcMdrod  MTiplayMO  who  hawd  fBoolMd  M  Idatt  00  minuna  of  mM  troMng  on  iho  oonioquancdt. 

mantantiona,  and  bahantiortf  cuaa  of  druo  uaa  u  raquirad  by  iha  FTA  drug  taoUng  racMadon: 

Suparviaory   paraormal   who   hawa   raoamd   60   rmnuMa   cf   miba 

1   vaintng   on   tha   apdciic 

cwaaii|AJiaiiauu8  pnyanai  oanMorai,  ana  panonnanca  ivBCJUya  of  pmuaua  uuu  usa  aa  rwjuavu 

It  tiythaFTAdruotaaiinQiaguiBaort 

f 

0.   FTA  FUNDINQ  SOURCES 

FTA  FUNDMQ  SOURCES                                                                     I 

Chack  al  aacoona  tai  apply 

53C7                    5309 

5310 

531'                 I 

i 
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APPENDW  C  TO  PART  655  -  ALCOHOL  TESTING  MANAGEMENT  INFQffMATTQN  SYSTEM 

fMtS)  DATA  COLLECTION  FORM 


HStSTRJCnONS 


! 


The  foUcwing  instructions  are  to  be  used  as  a  guide  for  completing  the  alcohol  testing 
information  in  the  Federal  Transit  Administration  (FTA)  Aioohoi  Tasting  MIS  Data  CotecttGn  Form. 
These  instructions  outluie  and  explain  the  information  requested  and  in^cate  the  probable 
sources  for  this  information  A  sample  testing  results  table  with  a  narrative  explanation  is 
provided  on  pages  lii-iv  as  an  example  to  facilitate  the  process  of  completing  tha  form  correctly. 

I 
"Hirs  reporting  form  indudes  six  sections   Collectively,  these  s©ctior>s  address  the  data  elements 
required  in  the  FTA  and  the  U  S  Department  of  Transportation  (DOT)  alcohol  testing  regulations. 
The  six  sections,  the  page  number  tor  the  irvstiuctio^.  and  the  page  location  on  the  reporting 
form  are; 

Reporting 
InstriictJons  Form 

Page  Pags 


Section 

A  EMPLOYER  INFORMATION 

S  COVERED  EMPLOYEES 

C  ALCOHOL  TESTING  INFORMATION 

D  OTHER  ALCOHOL  TESTING/PROGRAM  INFORMATION 

E  ALCOHOL  TRAININGyEDUCATIQN 

F  FTA  FUNDING  SOURCES 


I 

1 

H-iv 

V 
V 
V 


1 

2 

34 
5 
5 
5 


Page  1  EIIFLOYER  INFORMATION  (Section  A)  requires  the  year  covered  by  this  report, 

the  agency  name  for  which  the  report  is  done,  a  current  address,  a  person's  name 
and  phorte  numt>er  to  contact  if  there  are  any  questlorts  about  the  report.  Below 
this,  information  must  be  entered  tor  the  cor^ortium  used  (if  applicable).  Finally, 
a  signature,  tide  and  date  are  required  certifying  the  correctrieas  ar>d 
completeness  of  the  form  Nc^e:  A  separate  report  must  be  submitted  by  each 
FTA  rectpient  for  each  of  its  contract  service  and  contract  maintenance  providers 
covered  by  the  FTA  alcohol  testir>g  regulation 

Page  2  COVERED  EMPLOYEES  (Section  B)  requires  a  count  for  each  employee  category 

that  must  be  tested  under  the  FTA  alcohol  testing  regulation.  The  employee 
categories  are  Revenue  Service  Vehicle  Operation.  Revenue  Service  Vehicle  and 
Equipment  Maintenance  Revenue  Service  Vehide  Control/Dispatch,  Commerdal 
Driver  License  (CDL)  Holders  who  operate  Non-Revenue  Sen/ice  Vehicles,  and 
Security  Personnel  who  carry  Firearms  The  most  likely  source  for  this  information 
is  the  employer's  personnel  department.  These  counts  should  be  based  on  the 


recipient's  or  contractor's  records  for  the  reported  year  The  TOTAL  is  a  count  of 
al  covered  employees  tor  al  categories  combined,  i  e  ,  the  sum  of  the  columns 

Page  3  ALCOHOL  TESTING  INFORMATXW  (Section  C)  requires  informatKXi  for  alcohol 

testing  by  category  of  testing  All  numbers  entered  into  the  pre-employment 
category  section  of  the  table  should  be  separated  into  the  category  of 
employment  for  which  the  person  was  applying  or  transferring  The  other 
categories  are  for  employee  testing  and  require  information  for  employees  m 
covered  positions  only  Each  part  of  this  tattle  must  be  completed  for  each 
category  of  testing.  These  categories  include  (i)  random,  (2)  post-accident,  (3) 
reasonable  suspicion,  (4)  return  to  duty,  and  (5)  tollow-up  testing  These  numbers 
do  not  Include  refusals  for  testing  A  sample  section  of  the  laWe  with  exampte 
numbers  is  presented  on  page  iv. 

Four  types  of  Information  are  r^cessary  to  complete  this  table  The  first  blank 
column  with  the  heading  "NUMBER  OF  SCREENING  TtSTS;  requires  a  count  for 
all  saeening  tests  conducted  for  each  employee  category  The  second  WanK 
column  with  the  heading  "NUMBER  OF  CONFIRMATION  TESTS,"  requires  a  count 
tor  all  confirmation  alcohol  tests  performed  tor  eacfi  employee  category 

The  third  Wank  column  w^i  the  heading  "NUMBER  OF  COf#TRMATK)N  TEST 
RESULTS  EQUAL  TO  0,02,  BUT  LESS  THAN  0.04,"  requires  a  count  for  each 
employee  category  of  completed  alcohol  tests  thai  resulted  m  an  aiconoi 
concentration  equal  to  or  greater  than  0  02,  but  less  than  0  04. 

The  fourth  blank  column  wrth  the  heading  "NUMBER  OF  CONFIRMATION  TEST 
RESULTS  EQUAL  TO  OR  GREATER  THAN  0.04,"  requires  a  count  for  each 
employee  category  of  completed  ak»hol  tests  that  resulted  in  an  alcohol 
concentration  equal  to  or  greater  than  0  04.  Note:  For  return  to  duty  tasting,  a 
oonlirmation  resuK  equal  to  or  greater  than  0.02  is  a  vioiation  of  the  aiodM  r\ie. 
Therefore,  If  the  number  of  results  equal  to  or  greater  than  0.04  is  urttnown,  you 
may  report  al  results  in  the  third  column  of  the  table. 

Each  column  in  the  tat>le  should  be  added  and  the  answer  entered  m  tt^e  row 
marked  TOTAL' 

A  sample  table  is  provided  on  page  iv  with  example  numbers 

Page  3  Below  the  part  of  the  table  containing  pre-employment  testng  information  are 

three  boxes.  This  information  shoukj  be  available  from  the  safety  program 
manager  or  the  alcohol  program  manager. 

1)  -Number  of  persons  denied  a  position  as  a  covsred  employee  loiowtng  a  pre- 
en^pioyment  akx>hoi  test  IndteaUng  an  alcohoi  conceirtfallui  of  a04  or  Teater*. 

This  is  a  count  of  those  persons  who  were  not  placed  in  a  covered  position 
because  they  took  a  breath  test  that  resulted  m  an  alcohol  concentration  of  0.04 
or  higher. 
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2)  -Number  dt  acddente.  m  defned  by  the  FTA  alcohol  lasting  regulation,  which 
resutod  in  a  post-eoideni  akx>hol  test  indicating  an  alcohol  conoanirBlion  of  0.04 

or  greater'   This  is  a  count  of  fatal  and  oonfatal  accidents  which  resulted  in  post 
acckJent  breath  alcohol  tests  indicating  a  ooncentration  of  0  04  or  greater  for  any 
employees  invoJved  in  the  accident. 

3)  "Numt)er  of  talalitias  reeultkig  frorn  acckterrts  which  resulted  in  a  po8t-<acc}dem 
alcohol  test  indicating  an  alcohol  concentration  of  0.04  or  greater'  This  is  a  count 
of  fatalities  in  acddents  whtch  resulted  in  posl-accidont  alcohol  tests  indicating  a 
corjcentration  of  0  04  or  greater  for  any  employees  invofved  in  the  fatal  accidents 

Foliowng  the  table  ^at  summarizes  ALCOHOL  TESTW^  INFORMATION,  you 
must  provide  the  mmiber  of  employees  who  er>gaged  m  rtcohd  misuse  who  were 
returned  to  duty  in  a  covered  position  during  this  reporting  period  (havir>g 
axT^lied  with  tie  reconrvnendations  a<  a  substarxse  abuse  professional  as 
descnbed  in  FTA  regulations)  T^>lS  information  should  be  avaitat)le  from  the 
personnel  ofTice  and/or  alconoi  program  manager 

SAMPLE  APPLX^ANT  TEST  RESULTS  TABLE 


The  following  example  is  for  Section  C  ALCOHOL  TESTING  INFORMATION,  which  summanzes 
pre-employment  testing  results  The  procedures  detailed  here  also  apply  to  the  ottver  categories 
of  toting  in  Section  C  which  require  you  to  sunrvmarue  testing  results  for  employees.  This 
example  uses  the  categories  "Revenue  Vehicte  Operation  and  'Arrried  Security  Personner  to 
illustrate  the  procedures  for  completing  this  section. 


E 


e 


E 


Screenir^  tests  ^&r9  perlormed  on  1 57  job  applicants  for  revenue  vehide  operator 
positions  durr>g  the  reporting  year  This  infomnation  is  entered  in  the  first  blank 
column  of  the  table  in  the  row  marked  Revenue  Vehide  Operaton* 

Confirmation  tests  were  necessary  for  6  of  the  1 57  applicants  tor  revenue  vehide 
operator  positions  Enter  this  information  m  the  second  blank  cdunn  of  the  table 
in  the  row  marked  "Revenue  Vehicle  Operation'  The  confirmation  test  results  for 
these  6  appticants  svere  the  following 

Applicant  Confirrr^atksn  Result 

#1 

#2 

#3 

#4 

#9 

#6 

The  confirmation  test  results  for  2  of  the  applicants  for  revenue  vehicle  operator 
positions  were  equal  to  or  greater  than  0.02,  tx;t  less  tfnan  004  Enter  this 
informatksn  in  the  fourth  t>lank  column  of  the  tatile  m  tfie  row  marked  "Revenue 
Vehide  Operatkjn'.   , 


006 

001 

011 

0  04 

003 

002 
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The  confirmation  test  results  for  3  of  the  applicants  for  revenue  vehide  operator 
positions  were  equal  to  or  greater  than  0,04,  Enter  this  information  in  the  third 
blank  column  of  the  table  In  the  row  marked  "Revenue  Vehide  Operation" 

The  last  row,  marked  "TOTAL",  requires  you  to  add  the  numbers  in  each  of  t^e 
columns.  With  this  example,  1 57  applteants  for  revefx;e  vehide  operator  positions 
and  107  applicants  tor  armed  securfty  persorviel  posttions  were  subfeded  to 
screening  tests.  The  total  for  that  column  wouW  be  264  (i.e,  157  +  107)  The  same 
procedure  should  be  used  for  each  column.  (1  •  .  «dd  ail  frie  numbers  in  mat 
column  and  place  trie  answer  in  t!>e  last  row) 

Please  not©  thai  our  sample  data  collection  form  also  has  information  tor  armec  security 
personnel  on  line  two.  The  same  procedures  outlined  lor  revenue  vehicle  operators  snou^d  be 
followed  for  entering  the  data  on  armed  security  personnel  With  applicanis  for  armed  security 
personnel  posHior^,  107  screening  tests  were  conducted  resulting  In  3  confirmation  tests  No 
confirmation  results  were  equal  to  or  greater  than  0  02,  but  less  than  0.04;  and  the  confirm  at;  on 
test  result  for  1  of  the  armed  security  personnel  applicants  was  equal  to  or  greater  than  C  Za 
This  information  Is  entered  in  the  row  marked  "Armed  Securrty  Personnel* 
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PRE     EMPlOTUEN 


ClTtMIT 


SCItEH'M    ifSM 


99«  r  •  t  1 ff •  i 

Hft    Suit  1 1  I       I 


■  uutM  a< 

toai  laid'  -en 
If  SIS 


NuvlEa  Of 

com  lavt r  iO>   H%' 

•  f sui  rs  f oi,«.    fo 

on  (•(trti  tH«ii 

I.IJ ,     lUt     ItSS      tMHK 


NUMtEa  01 

coNi !  avt I lOD  icsT 

aEsut,  IS  (au>i    10 

OB  &a(<i(a  iHtH 

1.14 


0 


ID 


E3 


0       □ 


Note  that  adding  up  the  numbers  tor  confirmatkxi  results  in  co4cotv»  three  and  four  will  not 
always  match  the  number  entered  in  the  second  column.  'NUMBER  OF  CONFIRMATION  TESTS'. 
These  numbers  may  difl^  since  some  confirmation  test  results  may  be  less  than  O.C^. 

Rernember  that  the  same  prboedures  indteated  above  are  to  be  used 
forcompletinoaloftwcaieQOffesforlsfifino  inSedfonC. 
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Page  5  OTHER  ALCOHOL  TESTINQ^PROQRAM  NFORMATION  (Section  D)  requires 

information  on  empioyees  tested  for  drugs  ar>d  alcohol  at  the  same  time  artd  that 
you  comfAeitB  a  tabie  deaing  with  violations  of  other  aicohol 
provisions/prohibWor«  of  the  regulation  ar>d  a  tabie  deaing  wtth  empioyees  who 
refused  to  8ut>mit  to  an  aicohoi  test 


Page  5  Number  of  empkiyeea  adrntniatared  drug  SQSJ  ak»hol  lasts  at  the  same  time 

raaiiting  In  a  verlted  poattwe  druQ  teat  and  an  aioohol  tat  Indkaiinfl  an  aicohol 
ooncenlralton  of  0.04  or  jraatar,  requires  that  a  count  of  all  such  empioyees  be 
entered  In  the  indicated  box. 


Pages  VIOLATIONS   OF  OTHER  ALCOHOL  PFOVtSHDNS/PROHtBTnONS   OF   THIS 

REQLHAnON  requires  supplying  the  number  of  covered  empioyees  who  usee 
alcohol  prior  to  performing  a  safety-sensttive  furK^ion,  wfiae  performing  a  safety - 
sensitive  function,  and  before  taking  a  required  post-accident  alcohol  lest.  The 
action  tal<en  with  covered  empioyees  who  violate  any  of  these  FT  A  aJcohoi 
regulation  provisions  is  also  to  be  supplied.  Other  violations  not  delineated  in  this 
table  may  also  be  provided. 

Page  5  EMPLOYEES  WHO  REFUSED  TO  SUBMTT  TO  AN  ALCOHOL  TEST  requres 

information  on  the  NUMBER  OF  COVERED  Efctf^jOYEES  who  refused  to  submit 
to  a  rarKkxn  or  norwarKtom  (pre-empioyment,  post-accident,  reasonable 
suspicion,  return  to  duty,  or  follow-up)  alcohol  lest  required  under  the  FTA 
regUation. 

Page  5  ALCOHOL  TRAINING/EDUCATION  (Section  E)  requires  inlormation  on  the  numbe^ 

of  supervisory  personnel  wtro  have  received  alcohol  training  during  the  current 
reporting  period. 

Page  5  FTA  FUNDING  SOURCES  (Section  F)  aslcs  tor  the  sources  of  FTA  funds  for  your 

organization    Simply  place  a  chedt  rr>ark  by  each  applicabte  funding  section 
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For  FTA  U—  Onty 


FTA  ALCOHOL  TESTING  MIS  DATA  CX)U.ECTTON  FORM       0MB  No.  21 32-0557 

YEAR  COVERED  BY  THIS  REPORT    20  

A   EMPLOYER  ^FORMATION 

Name  '       — — — — 

Address  _ —      .  


Contact 
Plx>ne 


Consortium  U««d  (K  appiicibie} 

Name  

Address  


I 


Contact 
Phor>« 


t,  the  undersigned,  certify  tl^  the  Information  provided  on  this  Federal  Transit 
Adinlnistration  Aicohoi  Testing  Managernent  information  System  Data  CoHecton  Form  is.  to  the 
best  of  my  knowledge  and  betof,  true,  correct,  and  compiete  for  the  period  stated. 


Signttue 


Date  of  Sigrurture 


Title 


Tibe  18.  U.S.C.  Section  1001.  n\akes  I  a  crtninai  ofiense  sutsfect  to  a  maodmum  line  of  $10,000.  or 
irrprisonmsnt  for  not  rnore  than  5  years,  or  txXK  K)  lox>wlngly  and  wmily  r^ 
any  falsa  or  frmiduient  statamants  or  rapraaartsOons  in  any  matter  vANn  the  iurtS(£ction  of  any 
agency  of  the  Unlad  States. 


TheFederalTrans>  AdministfattonestinMtestha  the  average  txrdan  for  tfiia  report  form  is  8  hours. 
You  may  siJt)rTii  any  corwrnarttconceniing  the  accuracy  of  this  burden  estimate  or  any  siiggestinns 
for  radudng  ttw  burden  to:  OtBce  of  Satary  and  Secuty  tph-30  Federal  Tranal  Adminlatration;  400 
7Th  St,  &W.;  Waahingion.  D.C.  20SB0;  OR  OfRce  of  M«)aeement  and  Budget.  Pipenworic  Reduction 
Protect  (2132-0657):  Washin^on,  DC.  20603. 
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B.  COVERED  EMPLOYEES 


COVEFED  Bff>tJOYEES                                              | 

EMPLOrCE  CATBXDPY 

NUMBER  or  FTA  COVERED 
EMPUTYEES 

FWvwMM  VaNot*  Opwalen 

nvMHHM  VffhW*  wid  Equiptmnl  tMrtmrniem 

RwwMM  V«Mot*  CM*eVDIipaM 

COUNoiv-Rmww*  V«Nei» 

4,_M_.J  *. ^  ,  "^ 

TOTAL 

READ  BEFORE  COMPI^TING  THE  REMAINDER  OF  THiS  FORM: 

All  kerns  refer  to  the  ourrarl  reporting  period  only  (for  example,  January  1 ,  1994  - 
December  31,  1994). 

!.  This  report  is  on>y  for  testing  REQUIRED  BY  TWE  FEDERAL  TTVWSrT 
ADiyUNtSTRATX)N  (FTA)  AND  THE  U.a  DS»AflTMENT  OF  TRANSPORTATKIN 
(DOT): 

•  Results  shouW  be  reported  only  for  employees  in  COVERED  POSmONS  as  definod 
by  the  FTA  alcohol  testing  reguiation, 

•  The  Hiformation  requested  should  onfy  indude  testing  for  aicohoi  using  the  standard 
procedures  required  by  DOT  regulation  49  CFR  Part  40. 

I.  Informttion  on  refusals  for  testing  should  only  be  reported  in  Section  D  [^DTHER 
ALCOHOL  TESTING  INFORMATION^.  Do  not  Indude  refusals  for  testing  in  other 
sections  of  this  report. 

\.  Compiete  all  Items;  DO  NOT  LEAVE  ANfY  fTEM  BiM4K  W  the  value  for  an  rtem  is 
zero  (0),  place  a  zero  (0)  on  the  forni. 
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C     ALCOHOL  TESTING  INFORMATION 


aUPLOYtE  CATEOOflY 


NUMBER  OF 
aC»EB«Na  TESTS 


NUM8CROF 
CONFRMATIOM 

TFSTS 


MAI8ER0F 

CONFVMATKM  TST 

RESULTS  EQUAL  TO 

OR  OfCATSt  THAN 

ace.  BUT  LESS  T>4AN 

0.04 


NUMBER  OF 

CONFIRMATION  TEST 

RESULTS  EQUAL  TO 

OR  QREATER  THAN 

0.0* 


R«rv»nu»  V«hto»»  OpfHofi 


Hvwiu*  VaMol*  and  E^uipnwr* 
M«ir«*nanc« 


Rawiua  Vthlei*  CcnmVDt^MlBh 


COUNon-AiPwnu*  VaNoto 


Afm«d  8«cufty  P«»»eon«< 


RAMOOM 


R«vfH<«  V««>lcl«  Dpi  »«uo 


R«v«mi«  VvMcx  and  Equ«pm«n( 
Mair^snmnca 


Bavom  V«hict«  ConfcoMXipiteh 


CiX/N«r>-H«v«nj«  VcNct* 


Annad  Sacurihr  Paraemal 


ToM 


KJKT-ACCBOtt 


R»v»fKi«  V»WcK  Op«nriofi 


Raveoiw  VthicM  and  Equlpmam 


R»vnu«  V>>)fe«»  C<iK>o»Dtip«W»i 


CDUNon  fWtnu*  V«Neto 


Airrad  B«cm#y  Pmnonntt 


Nuniber  of  pwsont  dsniad  •  postton  as  a  ocwersd  ampioyse  tolowtng  a  pr»-aiT\pioymert  atcohoi  tast 
indicaHng  an  ateohol  concaKiatton  of  0.04  or  graatar 


Numbar  of  accklants,  at  dsfinad  by  tha  FTA  alcohol  tasting  ragUatioa  which 
resuKad  In  a  poat-aocidant  aicohoi  taat  incflcating  an  akx3hol  oonoantration  of 

0.O4  Of 


FATAL 


NON-fATAL 


Number  o(  fataBtiaa  raauiting  from  accidents  which  raautad  in  a  po8>~accident  atcohol  tast  irtdicating 
an  alcoho<  coocantration  ot  0.04  or  graatar 
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C.    ALCOHOL  TESTING  INFORMATION  (com.) 


EMPLOYEE  OATTOORY 

NUMBER  OF 
SCRKNHQ  TESTS 

NUMEROF 
CONFnMATVX 

TESTS 

NUMBER  OF 

OClNnRMATION  TBT 
RESULTS  EOLML  TO 
ORQHEATWTHAW 

aoe.  BUT  LESS  THAN 

NUMBER  OF 
OONFiRMATION  TEST 

RESULTS  EOUAl ''C 

OR  GREATER  Tr^KN 

0.04 

REMoiMBJ  auBncaoN                                                             1 

n«v*ntM  V«Not*  Op««Befi 

n«v«tiM  VahW*  and  EqUfMnwn 
Ma>n>i«w»e« 

RivwMM  V#iMa  Cor*oVOI(fi<rleh 

Tarn 

RETURN  TO  tJjnr                                                                                                                  | 

navantja  VahMa  OparaBoo 

r              ... 
1 

MwrMHMvio# 

' 

Ann*d  0»ouft)r  Pvnonnsi 

i 

Tow 

1 
1 

RXLOW-UP                                                                                                                1 

navanua  VaMcta  OparMtor 

Ai^anua  Vahlota  ta  Equipmaft 

i 

1 

navanua  VaMoia  Con»«VDIapMoh 

1 

I 
1 

AniMd  SaourtV  ParawwMl 

TflM 

NumtMf  or  amptovaaa  who  angaoad  m  aicohol  misuaa  who  ware  ratumad  to  dtfy  in  a  ex 

varad 
aanca 

poaaion  (Mnra  ith  (HKWUbu  panoo  (nawu  coinpilaa  wmh  tha  racorTynanoaoons  or  a  sun 
abusa  profas»onal  as  daacribad  In  FTA  ragulations): 

i 
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D.   OTHER  ALCOHOL  TESTINO/PROORAM  INFOWMAT)ON 


Numb«r  ofamptoyti  ■dmWn— d  drua  wjs}  akaohoi  tnts  «  ttw  tarn*  ttiw  fMuttng  In  ■  vwfltod 

itndcgig 


po«<t>w  dwfl  I— mg  1  OooTiol  I 


I  m  aloohoi  uwKailitton  o>  a04  or  g****^ 


VWUTIONS  OF  OnCR  ALCOHOL  P«>nSI0NS/PR0HBIT10»e  Of  TMSREGUIATX^               I 

NUMBER  Of 

COVERED 

EMPLOYEES 

VKXATWN 

AC7K)NTAi<EN 

potonmng  miy-onlM  Micaoft. 

OoMrvd  amptoyM  uMd  «coho<  athln  4 

Co<«rtd  tn^loyM  uMd  iicohal  tM«art  ttkmg 
•  fvquHwl  po«-aoGtt>art  atoohat  mm. 

1 

EMPLOYEES  WHO  REFUSED  TO  SUBMrr  TO  AN  ALCOHOL  TEST 


Cov«r»d  mftormt  who  wft«»d  lo  ■ubrr*  lo  « iidoni  ifcohol  im  min/nO  undir  «h>  FTA  '»g*Mqre . 


CooOTd  Tyloy«<  who  wlliod  >o  tUbtrM  <o  i  noW'<idoni  iloofiol  >t  nqut>0 


n-A 


rMuHHov 


Number 


E    ALCOHOL  TRAWfNQ/EOUCAnON 

TRAMNQ  DURMQ  CURRENT  REPORHNQ  PEnOO 

^4umber 

Suparvtoory  pamnnti  «mo  haw*  racaiMd  M  iimi  90  tntnuiM  cf  MM  nnng  on  t»  ipafc  ociaBii«M«Biwju> 

phyatcal,  OHwAank  ■no  partormanoa  kiduHit  li  probna  aoora  uaa  ta  raquMd  Of  rTA  atconai  taMng 
raguMona: 

F    FTA  FUNOINQ  SOURCES 

FTA  FUNOMQ  SOURCES                                                                   I 

5307 

5309 

5310 

5311             1 
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APPENDIX  D  TO  PAffTrt^f      ALCOHOL  TESTING  MANAGEMENfT  HFORMATX?N  SYSTEM 

(MIS)  -E?  DATA  COLL£CTX>N  FORM 

INSTRUCnONS 
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The  to<lo\wing  instructiorw  are  tc  be  usee  as  a  guide  lor  compieting  the  FetJeral  Transjt 
Admiruatration  (FTA)  Alcohol  TaaJing  MIS  "EZ"  Oata  Coiscttor  Focm.  This  form  shooW  cxVy  t>e 
used  (f  there  is  no  akxhol  nrwuM  to  l>e  reported  by  your  comparty  These  instructions  ootlme 
and  explain  the  intofmation  requested  and  indicate  the  probat>»e  sources  lor  this  tnfofmatior 
This  reporting  form  ir>ciudes  four  sections  These  sectK^ns  address  the  data  etements  required 
in  the  FTA  and  the  US  Departrmnt  of  Transportation  (DOT)  alcohol  testing  regulations 

SECTION  A  -  Efc»»LOYER  ^FORMATION  requires  the  year  covered  by  this  report,  the  ager>cy 
name  for  which  the  report  is  done,  a  current  address,  and  a  person's  name  and  phone  number 
to  contact  if  there  are  any  questions  about  the  report  Below  this,  information  must  be  amered 
for  the  consortium  used  (if  appiicabie}  FmaVy,  a  signature  title  w^d  date  are  required  cartityrg 
the  correctness  and  completeness  of  the  form  Note  A  separate  report  must  be  submitted  by 
each  FTA  redpient  tor  each  of  its  contract  service  and  contract  maintenance  providers  covered 
by  the  FTA  alcohol  testing  regulation 

SECnON  B  -  COVERED  EMPLOYEES  requires  a  count  for  each  en^ployee  category  that  must 
be  tested  under  the  FTA  alcohol  testiog  regulatKXi  The  employee  catagonas  are  Revenue 
Service  Vehicle  Operation.  Revenue  Servtce  Vehicle  and  Equipment  MaintertftfK«,  Revenue 
Service  VeNcie  Control/Dispatch  Commercial  Dnver  License  (CDL3  HokJars  who  operate  Sior- 
Revenue  Sen/tce  Vehidai,  and  Security  Personnel  who  carry  Firearms  The  rrwei  likely  source 
for  this  InforrrMtion  is  the  employer's  personr«i  department  These  counts  should  C>e  baaed  opr 
the  recipient  s  or  contractor's  records  for  the  reported  year  The  TOTAL  ts  a  count  ol  al  covered 
employees  for  al  categories  combined  i.e.,  the  sum  of  the  columns. 

SECTXJN  C  ■  ALCOHOL  TESTWG  INFORMATION  requires  inlormation  tor  alcohol  testing 
refusals  for  testing,  and  trair^ir^Q/education  The  first  table  requests  information  on  the  NUMBER 
OF  ALCOHOL  SCREENMG  TESTS  CONDUCTED  in  each  category  tor  testing  All  numbers 
entered  into  the  pre-emptoymerrt  category  section  ot  the  table  should  be  saparated  Irrto  the 
category  of  employment  for  which  the  person  was  appiyrvg  or  tranaferriog  The  other  categones 
are  for  employee  testlr>g  arxJ  require  mforrhatton  for  employees  in  coyerad  poaJOona  only  Enter 
the  numbar  of  afcohol  saaening  tests  conducted  by  employee  category  for  each  category  of 
testing.  Testing  categones  include.  (i)  rar^om,  (2)  (x>$i-acc)dem.  (3)  reasonable  susptdor,  i4) 
return  to  duty,  and  (5)  toltow-up  testing.  Each  column  m  the  table  should  be  added  and  the 
answer  entered  in  the  row  martced  TOTAL" 

Following  the  table  that  summarizes  ALCOHOL  TESTING  INF0RMATX5N.  you  must  provide  a 
count  of  amptoyaaa  \m«k>  engaged  in  alcohol  rrnuae  who  ware  ralumad  to  duty  In  a  oovarad 
poaidon  (having  oompied  w«h  the  raoommendations  of  a  subatance  abuaa  yuMukjitti  as 

'dascribad  in  tw  FTA  regulation)  This  information  should  be  availat>le  from  the  personnel  office 
and/or  alcohol  program  manager 

EMPLOYEES  WHO  REFUSED  TO  SUBMfT  TO  AN  ALCOHOL  TEST  requires  a  count  of  the 
NUMBER  OF  COVERED  EMPLOYEES  who  refused  to  submit  to  a  random  or  norwanbom  (pre 

employment,  post-accident  reasonable  suspicion,  return  to  duty,  or  follow  up)  alcohol  test 
required  under  the  FTA  regulation 

ALCOHOL  TRAINING/EDUCATXJN  DURING  CLWRENT  REPORTING  PEROO  requires  infonnatwn 
on  the  number  of  supervisory  personnel  wtv3  have  received  alcohol  training  during  the  current 
reporting  period. 

SECTION  D  -  FTA  FUNDfNG  SOURCES  asks  for  the  sources  of  FTA  funds  for  your  organization. 
Simply  place  a  check  mark  by  each  applicable  funding  section 
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Fof  FTA  Use  Only 


FTA  ALCXJHOL  TtSTlNG  MS  "ET  DATA  CXXLECTION  FORM         0MB  No.  21 32-0557 
(No  Aloahol  Msuse) 

YEAH  COVERED  BY  THIS  REPORT  20  _ 

A.   EMPLOYER  INFORMATION 

Company  Name  ' 

Address 


I 


Contact 
Phone 


Consortkim  Used  (rf  appiicabto) 

Name 

Address  ' 


Contact 
Phone 


I,  the  underftgned,  certify  that  the  information  provided  on  the  attached  Federal  Transit 
Administration  AJcohoi  TeetJng  Manaoement  Intormation  System  'ET  Data  Cdtection  Form  is. 
to  the  best  of  my  itnowtedge  and  belief,  true,  correct,  ar>d  complete  for  the  period  stated. 

I 


Signature 

Tm 


Date  or  Signature 


Title  18.  use  SectKXi  lOOv  maJ<es  it  a  crlminaJ  offense  subject  to  a  maximum  fine  of 
$  1 0.000,  or  Imprisonment  for  r>ot  more  than  5  years,  or  both,  to  knowing  and  wlffu»y  malte 
or  cause  to  be  made  any  false  or  fraudulent  statements  or  representations  in  any  matter 
>^thin  the  jurisdtction  of  arty  agerKy  of  the  Umted  States 


The  Federal  Transit  Adrnmistratiop  estimates  that  the  average  burden  for  this  report  form  is  8  hours 
Yoc  rnay  subrrM  any  comrnents  concerritng  the  accuracy  of  this  txj<t)en  estimate  or  any  suggestions 
tor  reducing  the  burden  to;  Office  of  Safety  and  Seciity  TPM^O  Federal  Transit  Administration. 
400  7ih  Sl  S.W  ,  Wasnngton.  O.C  20590"  OR  Office  of  Management  and  Budget.  Paperworic 
Reduction  Project  (2132-0557)  Washfigton  D  C  20503 
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B     COVERED  EMPLOYEES 


COVERED  EMPLOYEES 


Eai>vO>t£  oreooov 


►*jMsen  Of  ^A  cxvFRf  c 


-i 


R«««r>u«  VtNd*  Oparabor 


n«v«nut  V*i^>ot*  and  Equip")*'*  Ua<i«*r>tno* 


n«v«nu«  vitttct*  Contro('T>*«Mcn 


ZOC**or\  rw»»fiu*  V•^ict• 


*fm»d  Sacirty  P»»onii»< 


TOTAL 


C  ALCOHOL  TESTlf^Kj  INFORMATION 

t                                               NUUBEB  OF  ALCOHOL  SCnEEMNQ  TE9TB  CONXXHED                                               i 

1        EMPLOi'EE  CATBOCWV 

1                     !     ■      ■- 

PRE.              ;         (Vk.NOOM         1           »OST- 
EMPLCVVI6NT     1                                        ACCSeVf 

SJSPOO 

(«TUW«TO 

DvTV 

fCX.OM^P 

n«v«nw«  S^hicl*  tnc 

i 

1                           1 

I 

I                          j 

1 

f                               1 

TMri 

'                           i 

1  Khjmbar  0*  amptcyees  wfw  srvagM]  m  ateotuct  mt$us«  wnc  were  r«tumec  to  Oury  n  a  cohered 
1  position  (having  comptted  wtn  ttw  recorrvnendations  di  a  substance  abuse  prolKsionai  as  deserved 
\  m  the  FTA  regulatior  : 

1 

EMPLOYEES  WHO  REFUSED  TO  SUBMTT  TO  AN  ALCOHOL  TEST 


Cov»<o  ■mpteya—  wno  r^tu—o  to  mJbrra  k>  »  rwnOont  •coiq  f  Twoinr*a  inot  tn«  rrA  -t^jmon 


CcvwtO  «mp>oyw  wf>o  rwhjMti  lo  tjbm  to  t  non-fandow  aocyo  ^•s^  f>qur»o  uto»  Ph  rTA  raquoan 


ALCOHOL  'mAaaNQCOUCATKJN  CXJRMQ  CURnENT  REPOfmNO  PS«OD 


Supervisory  perKxvtel  w^k)  rtave  received  8ft  teas  6C  rrunotes  o(  ruuai  training  on  trw  specie 
contemporaneous  p^sicaJ  behavioral  ana  performance  loaicatorf  of  prooaote  atcohot  use  as 
^equred  by  FTA  ateohot  testing  regUationa 


Number 


Nurr^MT 


FTA  FUNDING  SOURCES 


^ 


FTA  FUNDING  SOURCES 


Cn»c«  all  seciOTg  if%«:  appiy 


15307 


5303 


U 


5310 


5311 


Issued  on:  .^pril  2.  2001. 
Hiram  J.  Walker. 

Acting  Deputy  Administrator.  Federal  Transit 

Administration. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1210 
[FV-01-701  PR] 

Watermelon  Research  and  Promotion 
Plan:  Referendum  Procedures 

ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  This  proposed  rule  would 
establish  procedures  which  the  U.S. 
Department  of  Agriculture  (USDA  or  the 
Department)  would  use  to  conduct 
referenda  under  the  Watermelon 
Research  and  Promotion  Plan  (Plan). 
Initially,  they  will  be  used  in  a 
referendum  on  whether  watermelon 
producers,  handlers,  and  importers 
approve  an  amendment  to  the  Plan 
which  would  require  all  handlers  to  pay 
assessments  on  all  watermelons  they 
handle,  including  any  watermelons 
handled  after  their  importation  into  the 
United  States. 

DATES:  Comments  must  be  received  bv 
lune29,  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  rule  to  the 
Docket  Clerk,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Programs 
(FV"),  .'\gricultural  Marketing  Service 
(AMS),  USDA,  Stop  0244.  1400 
Independence  Avenue,  SW.,  Room  2535 
South  Building.  Washington,  DC  20250- 
0244,  Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours,  or  on  the 
Internet  at  www.ams.usda.gov/fv/ 
rpdocketlist.htm.  Comments  may  also 
be  submitted  electronically  to: 
malinda.farmer@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  rule  may  be  found  at  the 
above  Internet  address. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (PRA),  also  send  comments 
regarding  the  accuracy  of  the  burden 
estimate,  ways  to  minimize  the  burden, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  of  information, 
to  the  above  address.  Comments 
concerning  the  information  collection 
under  the  PRA  should  also  be  sent  to 
the  Desk  Officer  for  Agriculture,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  R.  Manzoni.  Research  and 


Promotion  Branch.  FV".  AMS,  USDA. 
Stop  0244.  1400  Independence  Avenue, 
SW..  Room  2535  South  Building. 
Washington.  DC  20250-0244:  telephone 
(202)  720-9915:  facsimile  (202)  205- 
2800;  or  Daniel.Manzoni@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

National  Watermelon  Promotion  Board 
(Board)  administers  the  Watermelon 
Research  and  Promotion  Plan  (Plan) 
under  the  supervision  of  the  U.S. 
Department  of  Agriculture  (USDA).  The 
Plan  was  issued  under  the  Watermelon 
Research  and  Promotion  Act  (Act)  in 
1989. 

The  Board  conducts  promotional, 
consumer  information,  and  industry 
information  programs.  To  fund  these 
activities,  producers  and  first  handlers 
pay  2  cents  per  hundredweight  (cv^.)  on 
the  watermelon  that  they  produce  or 
handle,  respectively,  and  importers  pay 
4  cents  per  cwt.  on  the  foreign 
watermelons  they  import  into  the 
United  States.  First  handlers  collect  the 
assessments  from  producers  of  fewer 
than  10  acres  of  watermelons  and  send 
the  producer  assessment  to  the  Board 
along  with  their  handler  assessments. 
The  assessments  on  imported 
watermelons  are  collected  by  the  U.S. 
Customs  Service  (Customs)  at  the  time 
the  watermelons  enter  the  United  States. 
Customs  remits  the  assessments  to  the 
Board.  Importers  of  less  than  150,000 
pounds  of  watermelons  annually  may 
request  reimbursement  of  their 
assessments. 

The  Board  has  recommended 
amending  the  Plan  be  amended  to  cover 
all  handlers  of  domestic  watermelons — 
not  just  first  handlers — and  that  these 
handlers  pay  assessments  on  all 
watermelons  they  handle,  including  any 
watermelons  handled  after  their 
importation  into  the  United  States.  The 
additional  handlers  would  be 
wholesalers,  persons  who  arrange  the 
sale  or  transfer  of  watermelons  (such  as 
brokers),  and  fresh-cut  processors. 
Watermelon  producers,  handlers,  and 
importers  will  vote  in  a  referendum  on 
whether  the  amendment  will  be 
adopted 

A  proposed  rule  on  the  amendment  is 
published  separately  in  this  issue  of  the 
Federal  Register 

Question  and  Answer  Overview 

Why  .Are  These  Referendum  Procedures 
Being  Proposed? 

USDA  will  conduct  rulemaking  and  a 
national  referendum  on  an  amendment 
to  the  Plan.  In  order  to  conduct  the 
referendum,  procedures  need  to  be 
established.  Publishing  this  proposed 
rule  provides  the  opportunity  for  public 


input  on  the  procedures  before  they  are 
finalized. 

How  Long  Do  I  Have  To  Comment  on 
the  Proposed  Rule? 

You  have  60  days  to  submit  wTitten 
comments  to  USDA  on  the  proposed 
procedures  or  to  0MB  on  the  papenvork 
burden  associated  with  the  procedures. 
You  may  submit  your  comments  by 
mail,  fax,  or  e-mail  as  indicated  above. 

Who  Is  Eligible  To  Vote  in  the 
Referendum? 

If  the  following  persons  produced, 
handled,  or  imported  watermelons  in 
calendar  year  2000.  they  may  vote  in  the 
referendum:  Current  producers  of  10  or 
more  acres  of  watermelons;  watermelon 
handlers  (including  first  handlers, 
wholesalers,  fresh-cut  processors,  and 
anyone  who  arranges  the  sale  or  transfer 
of  watermelons):  and  watermelon 
importers  of  150.000  or  more  pounds  of 
watermelons  annually. 

How  Will  the  Vote  in  the  Referendum  Be 
Tabulated? 

Each  eligible  producer,  handler,  and 
importer  will  be  allowed  one  vote  in  the 
referendum.  In  order  to  be 
implemented,  the  amendment  must  be 
approved  by  a  majority  of  the  producers, 
handlers,  and  importers  voting  in  the 
referendum. 

When  Will  the  Referendum  Be  Held? 

After  we  have  analyzed  the  comments 
on  this  rule  and  the  comments  on  the 
proposed  rule  on  the  amendments  to  the 
Plan,  we  will  issue  final  referendum 
procedures  and  a  second  proposed  rule 
on  amendments.  The  second  proposed 
rule  on  the  amendments  will  include  a 
Referendum  Order,  which  will 
annoimce  the  voting  period  for  the 
referendum.  The  voting  period  will  last 
30  days  and  be  announced  30  days  in 
advance. 

How  Can  I  Vote  in  the  Referendum? 

Voting  will  take  place  by  mail.  All 
known  eligible  producers,  handlers,  and 
importers  will  receive  a  ballot  and 
voting  instructions  in  the  mail  from 
USDA.  Producers,  handlers,  and 
importers  who  believe  they  are  eligible 
tc  vote  and  who  do  not  receive  a  ballot 
in  the  mail  may  request  a  ballot  by 
calling  a  toll-free  telephone  number. 
The  ballot  must  be  received  by  USDA  by 
close  of  business  on  the  last  day  of  the 
voting  period. 

How  Will  USDA  Make  Certain  That 
Only  Eligible  Persons  Vote  in  the 
Referendum? 

USDA  will  use  Board  records  to  verify 
voter  eligibility  and  may  request 
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evidence  of  eligibility  from  persons 
unknown  to  the  Board. 

How  Will  USDA  Make  Certain  That 
Every  Eligible  Person  Has  the 
Opportunity  To  Vote? 

USDA  will  have  a  toll-free  telephone 
number  for  persons  to  call  to  request  a 
ballot  if  they  do  not  receive  a  ballot  and 
they  believe  they  are  eligible  to  vote. 
These  persons  will  be  required  to 
provide  documentation  of  their 
eligibility  to  vote. 

Executive  Orders  12866  and  12988 

This  proposed  rule  has  been 
determined  to  be  nf)t  significant  for 
purposes  of  Executive  Order  (E.O.) 
12866  and  therefore!  has  not  been 
reviewed  bv  the  Office  of  Management 
and  Budget  (OMB). 

This  proposed  rule  has  been  reviewed 
under  E.O   12988.  Civil  Justice  Reform. 
It  is  not  intended  to  have  retroactive 
effect.  This  rule  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

Under  .Section  1650  of  the  Act.  non- 
exempt  producers,  handlers,  and 
importers  of  watermelons  may  file  a 
written  petition  with  the  .Secretary  of 
Agriculture  (Secretary)  if  they  believe 
that  the  Plan,  any  provision  of  the  Plan, 
or  any  obligation  imposed  in  connection 
with  the  Plan,  is  not  in  accordance  with 
law.  In  the  petition,  the  person  may 
request  a  modific;ation  of  the  Plan  or  an 
exemption  from  the  Plan.  The  petitioner 
will  have  the  opportunity  for  a  hearing 
on  the  petition  Afterwards,  an 
Administrative  Law  )udge  (ALJ)  will 
issue  a  decision.  If  the  petitioner 
disagrees  with  the  ALJ's  decision,  the 
petitioner  has  30  days  to  appeal  to  the 
judicial  Officer,  who  will  issue  a  ruling 
on  behalf  of  the  Secretary.  If  the 
petitioner  disagrees  with  the  Secretary's 
ruling,  the  petitioner  may  file,  within  20 
days,  an  appeal  in  the  U.S.  District 
Court  for  the  district  where  the 
petitioner  resides  or  rionducts  business. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

Initial  Regulatory  Flexibility  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  l5  U.S.C.  601  et 
seq.\,  the  Agricultural  Marketing  Service 
(AM.S)  is  required  to  examine  the 
impact  of  this  propo.sed  rule  on  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened. 

In  13  CFR  121.201,  the  Small 
Business  Administration  defines  small 


agricultural  service  firms  (handlers  and 
importers)  as  those  having  annual 
receipts  of  less  than  $5  million  and 
small  agricultural  producers  as  those 
having  annual  receipts  nf  not  more  than 
.SSOO.OOO. 

There  would  be  approximately  2.220 
domestic  watermelon  producers,  1,170 
domestic  watermelon  handlf-rs,  and  280 
importers  of  foreign  w.itermflons  who 
would  be  eligible  to  vote  under  these 
referendum  procedures.  Currently,  there 
are  approximately  620  first  handlers 
who  are  subject  to  the  provisions  of  the 
Plan.  An  additional  estimated  480 
wholesalers  and  persons  who  arrange 
the  sale  or  transfer  of  watermelons  (such 
as  brokers)  and  70  fresh-cut  prociessors 
would  also  he  subject  to  the  Plan  if  the 
amendment  is  approved  in  the 
referendum.  A  majority  of  these 
producers,  handlers,  and  importers  may 
be  classified  as  small  entities 

This  proposed  rule  would  create  a 
new  Subpart  D-Referenduni  Procedures 
[7  CFR  1210.600-1210.6071  under  the 
Plan.  The  procedures  would  be  used  in 
conducrting  referenda  under  the  Act  and 
the  Plan.  Initially,  the  propo.sed 
procedures  will  be  used  for  a 
referendum  during  which  eligible 
watermelon  producers,  handlers,  and 
importers  will  vote  on  a  proposed 
amendment  to  the  Plan.  The 
amendment  would  revise  the  Plan  and 
th(!  regulations  under  the  Plan  to 
include  all  handlers.  A  propo.sed  rule  on 
the  amendment  is  published  separatelv 
in  this  issue  of  the  Federal  Register 

USDA  will  ke(>p  the  watermelon 
industry  infonned  throughout  the 
referendum  process  to  ensure  that  they 
are  aware  of  and  are  able  to  participate 
in  the  referendum.  USDA  will  also 
publicize  information  regarding  the 
referendum  process,  so  that  trade 
associations  and  related  industry  media 
can  be  kept  informed. 

Voting  in  the  referendum  is  optional. 
However,  if  producers,  handlers,  and 
importers  choose  to  vote,  th<!  burden  of 
ca.sting  a  ballot  would  be  offset  hv  the 
benefits  of  having  the  (jpporlunity  to 
vote  on  whether  the  Plan  shcjuld  be 
amended. 

The  information  collection 
requirements  contained  in  this  proposed 
rule  are  designed  to  minimize  the 
burden  tm  producers,  handlers  and 
importers  voting  in  referenda.  The 
estimated  additional  annual  cost  of 
providing  the  information  by  the 
estimated  3,670  persons  eligible  to  vote 
in  referenda  would  be  $2,290  or  $0.62 
per  voter. 

The  Secretary  considered  requiring 
eligible  voters  vole  in  person  at  various 
USDA  offices  across  the  countr>'.  The 
.Secretary  also  considered  electronic 


voting,  but  the  us»'  nf  (  niniiutcrs  is  not 
universal.  Condui  ting  thi'  referendum 
from  one  central  location  hv  mail  ballot 
will  be  nidH'  >  nst  rff.-;  ti\r  ,(ii(i  reliable 
The  Depart  iiit'ii!  wiH  jri'v  nic  (>as\ 
access  to  information  for  potential 
voters  through  a  toll-free  telephone  line 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

AMS  has  performed  this  initial 
Regulatory  Flexibilitv  .^na^vsis 
regarding  the  impact  of  this  proposed 
rule  on  small  entities.  However,  in  order 
to  have  additional  data  that  may  be 
helpful  in  evaluating  thi-  i-ffects  of  this 
rule  on  small  twitities.  we  arc  inviting 
comments  concerning  potential  effects. 
In  particular,  we  are  interested  in 
determining  th(>  number  nf  whnlfsalers, 
fresh-(  ut  ()nK:essors.  and  persnIl^  who 
arrange  the  sale  or  transfer  of 
watermelons  In  the  past,  thest^  persons 
have  not  been  eligible  to  vote  in 
referenda  on  the  watermelon  program. 

Paperwork  Reduction  Act 

In  accordance  with  the  Offif:e  of 
Management  and  Budget  (OMU) 
regulation  |5  CFR  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  !44  U.S.C.  Chapter  35],  the 
referendum  ballot  represents  the 
inf(jrmation  collection  that  may  be 
imposed  by  this  rule. 

Approximately  2.220  watermelon 
producers,  1.170  domestK  waterineloii 
handlers,  and  280  importers  of  foreign 
watermelons  would  be  eligible  to  vote 
in  the  refi-rendum. 

The  ballot  has  bec^n  prcviousU 
approved  for  use  under  OMB  Number 
0581-0093.  However,  the  number  of 
producers,  handlers,  anti  importers 
»;ligible  to  vote  in  nifcrenda  has 
changed.  Therefore,  the  new  burden  has 
been  submitted  to  OMB. 

Title:  National  Research.  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number:  0581-0093. 

Expiration  Date  of  Approval  January 
31,2001 

Type  of  Request:  Revision  of  a 
currently  approved  information 
colliMition  for  advisory  (.ommittees  and 
boards  and  foi  resean.h  and  [)ri)miitinn 
programs 

Abstract :Thf  information  coIUm  tion 
requirements  in  this  request  are 
rsssential  to  carrv  out  thr  intf-nt  nf  lh<' 
Act  The  new  biircien  associated  with 
the  ballot  is  as  follows: 

Estimiitf  of  Burdi'ii  Piiblii  ntporlinu 
burfit'ii  lor  this  (.nile(  tmn  nf  inloriiiatioii 
is  estimated  tf)  average  0.5  hours  per 
resp<jnse 

Respondents  Eligible  producers,       -^ 
handlers,  and  importers. 
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Estimated  Number  of  Respondents: 
3,670. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  8  years  (0.125), 

Estimated  Total  Annual  Burden  on 
Respondents:  229  hours. 

Tne  estimated  additional  annual  cost 
of  providing  the  information  by  the 
estimated  3,670  persons  eligible  to  vote 
in  referenda  would  be  S2,290  or  $0.62 
per  voter.  The  currently  approved 
burden  for  the  ballot  is  149.5.  Therefore, 
the  new  burden  estimate  represents  an 
increase  of  79.5  hours  which  would  be 
added  under  OMB  No.  0581-0093. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  additional  collection  of 
information  is  necessary  and  whether  it 
will  have  practical  utility;  (b)  the 
accuracy  of  USDA's  estimate  of  the 
burden  of  the  proposed  increase  in  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should 
reference  OMB  No,  0581-0093,  the 
docket  number,  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Comments  should  be  sent  to 
the  USDA  Docket  Clerk  and  OMB  Desk 
Officer  for  Agriculture  at  the  addresses 
and  within  the  time  frames  specified 
above.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  All  responses  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval. 

OMB  is  required  to  make  a  decision 
concerning  the  increase  in  the  collection 
of  information  contained  in  this  rule 
between  30  and  60  days  after 
publication.  Therefore,  a  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication. 

Background 

The  Board  conducts  promotional, 
consumer  information,  and  industry 
information  programs.  To  fund  these 
activities,  producers  and  handlers  pay  2 
cents  per  hundredweight  (cwt.)  on  the 
watermelon  that  they  produce  or 
handle,  respectively,  and  importers  pay 
4  cents  per  cv^rt.  on  the  foreign 
watermelons  they  import  into  the 
United  States  Handlers  collect  the 


assessments  from  producers  of  10  acres 
or  more  of  watermelons  and  send  the 
producer  assessment  to  the  Board  along 
with  their  handler  assessments.  The 
assessments  on  imported  watermelons 
are  collected  by  the  U.S.  Customs 
Service  (Customs)  at  the  time  the 
watermelons  enter  the  United  States. 
Customs  remits  the  assessments  to  the 
Board  Importers  of  less  than  150.000 
pounds  of  watermelons  annually  may 
request  reimbursement  of  their 
assessments. 

The  Board  has  recommended  that  the 
Plan  and  its  rules  and  regulations  be 
amended  to  cover  all  handlers  of 
watermelons.  A  proposed  rule  on  the 
amendment  is  published  separately  in 
this  issue  of  the  Federal  Register. 

Section  1655(aJ  of  the  Act  requires 
that  amendments  to  the  Plan  must  be 
approved  by  the  industry  in  a 
referendum.  Section  1653(b)  provides 
that  amendments  will  not  take  effect 
unless  they  are  approved  by  a  majority 
of  eligible  voters  who  vote  Therefore,  a 
referendum  is  required  for  the  proposed 
amendment 

The  proposed  referendum  procedures 
provide  that  the  following  persons 
would  be  eligible  to  vote  in  referenda; 
producers  of  10  or  more  acres  of 
watermelons;  all  handlers;  and 
importers  of  150,000  pounds  or  more 
annually.  In  the  referendum  to 
determine  whether  the  industry  favors 
expanding  coverage  of  the  Plan  to  all 
handlers  (not  just  first  handlers),  the 
additional  handlers  will  be  allowed  to 
vote  as  if  this  amendment  were  in  place 
during  the  representative  period  and  at 
the  time  of  the  referendum.  The 
additional  handlers  include 
wholesalers,  anyone  who  arranges  the 
sale  or  transfer  of  watermelons  (such  as 
brokers),  and  fresh-cut  processors.  If  the 
proposed  amendment  is  approved  in  the 
referendum,  the  additional  handlers 
would  vote  in  subsequent  referenda.  If 
the  proposed  amendment  is  not 
approved  in  the  referendum,  the 
additional  handlers  would  not  vote  in 
futiire  referenda. 

This  proposed  rule  would  add  a  new 
Subpart  D— Referendum  Procedures  (7 
CFR  1210  600-1210.607]  to  7  CFR  part 
1210.  The  proposed  procedures  cover 
definitions,  voting,  instructions, 
subagents,  ballots,  referendum  report, 
and  confidential  information. 

In  addition,  this  rule  would:  (1) 
Redesignate  Subpart — Watermelon 
Research  and  Promotion  Plan  |7  CFR 
121O.301-1210.367j  as  Subpart  A;  (2) 
redesignate  and  rename  Subpart — 
Procedures  for  Nominating  Members  to 
the  National  Watermelon  Promotion 
Board  [7  CFR  1210,400-1210.405]  as 
Subpart  B — Nomination  Procedures; 


and  redesignate  Subpart — Rules  and 
Regulations  [7  CFR  1210.500-1210.540] 
as  Subpart  C. 

All  written  comments  received  in 
response  to  this  proposal  by  the  date 
specified  will  be  considered  prior  to 
finalizing  this  action.  The  industry  is 
asked  to  pay  particular  attention  to  the 
definitions  to  be  sure  that  they  are 
appropriate  for  purposes  of  determining 
voter  eligibility.  The  industry  is  also 
encouraged  to  comment  on  any  other 
practical  considerations  with  regard  to 
conducting  the  referendum  within  the 
parameters  set  forth  in  this  proposed 
rule  and  the  Act. 

List  of  Subjects  in  7  CFR  Part  1210 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements,  Watermelon  promotion. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7, 
chapter  XI  of  the  Code  of  Federal 
Regulations,  be  amended  as  follows; 

PART  1210— WATERMELON 
RESEARCH  AND  PROMOTION 

1.  The  authority  citation  for  7  CFR 
part  1210  continues  to  read  as  follows: 

Authority:  7  U.S  C  4901-J912. 

2.  Revise  the  subpart  heading  for 
"Subpart — Watermelon  Research  and 
Promotion  Plan"  to  read  as  follows: 

Subpart  A— Watermelon  Research  and 
Promotion  Plan 

3.  Revise  the  subpart  heading  for 
"Subpart — Procedures  for  Nominating 
Members  to  the  Natioaal  Watermelon 
Promotion  Board"  to  read  as  follows: 

Subpart  B — Nominating  Procedures 

4.  Revise  the  subpart  heading  for 
"Subpart — Rules  and  Regulations  '  to 
read  as  follows: 

Subpart  C — Rules  and  Regulations 

5.  Add  a  new  Subpart  D — Referendum 
Procedures  to  read  as  follows: 

Subpart  D — Referendum  Procedures 

Sec. 

1210.600  General, 

1210.601  Definitions. 

1210.602  Voting 

1210.603  Instructions. 

1210.604  Subagents. 

1210.605  Ballots. 

1210.606  Referendum  report. 

1210.607  Confidential  information. 
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Subpart  D — Referendum  Procedures 

§1210.600    General. 

Referenda  to  determine  whether 
eligible  producers,  handlers,  and 
importers  favor  the  continuation, 
suspension,  termination,  or  amendment 
of  the  Watermelon  Research  and 
Promotion  Plan  shall  be  conducted  in 
accordance  with  this  subpart. 

§1210.601     Definitions. 

Unless  otherwise  defined  below,  the 
definition  of  terms  used  in  these 
procedures  shall  have  the  same  meaning 
as  the  definitions  in  the  Plan. 

(a)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate.  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrators 
stead. 

(b)  Department  means  the  United 
States  Department  of  Agriculture. 

(c)  Eligible  handler  means  any  person 
(except  a  common  contract  carrier  of 
watermelons  owned  by  another  person) 
who  handles  watermelons,  including  a 
producer  who  handles  watermelons  of 
the  producer's  own  production,  subject 
to  the  provisions  of  §  1210.602(a),  who 
handles  watermelons  as  a  person 
performing  a  handling  hinction  and 
either: 

(1)  Takes  title  or  possession  of 
watermelons  from  a  producer  and 
directs  the  grading,  packing, 
transporting,  and  selling  of  the 
watermelons  in  the  current  of 
commerce; 

(2)  Purchases  watermelons  from 
producers; 

(3)  Purchases  watermelons  from 
handlers; 

(4)  Purchases  watermelons  from 
importers;  or 

(5)  Arranges  the  sale  or  transfer  of 
watermelons  from  one  party  to  another 
and  takes  title  or  possesssion  of  the 
watermelons:  Provided.  That  harvest 
crews  and  common  carriers  who  collect 
and  transport  watermelons  from  the 
field  to  a  handler  are  not  handlers  and 
that  retailers,  wholesale  retailers, 
foodservice  distributors,  and 
foodservice  operators  are  not  handlers 

(d)  Eligible  importer  means  any 
person  who  imports  150,000  pounds  or 
more  watermelons  annually  into  the 
United  States  as  principal  or  as  an 
agent,  broker,  or  consignee  for  any 
person  who  produces  watermelons 
outside  the  United  States  for  sale  in  the 
United  States,  An  importer  who  imports 
less  than  150.000  pounds  of 
watermelons  annually  and  did  not 


apply  for  and  receive  reimbursement  of 
assessments  is  also  an  eligible  importer. 

(e)  Eligible  producer  means  anv 
person  who  is  engaged  in  the  growing 
of  10  or  more  acres  of  watermelons, 
including  any  person  who  owns  or 
shares  the  ownership  and  risk  of  loss  of 
such  watermelon  crop.  A  person  who 
shares  the  ownership  and  risk  of  loss 
includes  a  person  who; 

(1)  Owns  and  farms  land,  resulting  in 
ownership,  by  said  producer,  of  the 
watermelons  produced  thereon; 

(2)  Rents  and  farms  land,  resulting  in 
ownership,  by  said  producer,  of  all  or  a 
portion  of  the  watermelons  produced 
thereon;  or 

(3)  Owns  land  which  said  producer 
does  not  farm  and,  as  rental  for  such 
land,  obtains  the  ownership  of  a  portion 
of  the  watermelons  produced  thereon 
Ow-nership  of,  or  leasehold  interest  in 
land,  and  the  acquisition,  in  any  manner 
other  than  set  forth  in  this  subpart,  of 
legal  title  to  the  watermelons  grown  on 
said  land,  shall  not  be  deemed  to  result 
in  such  owners  or  lessees  becoming 
producers.  Persons  who  produce 
watermelons  for  non-food  uses  are  not 
producers  for  the  purposes  of  this 
subpart. 

(fj  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  entity.  For  the  purpose  of  this 
definition,  the  term  partnership 
includes,  but  is  not  limited  to: 

(1)  A  husband  and  wife  who  have  title 
to,  or  leasehold  interest  in,  land  as 
tenants  in  common,  joint  tenants, 
tenants  by  the  entirety,  or,  under 
community  property  laws,  as 
community  property,  and 

(2)  So-called  joint  ventures  wherein 
one  or  more  parties  to  the  agreement, 
informal  or  otherwise,  contributed  land 
and  others  contributed  capital,  labor, 
management,  equipment,  or  other 
services,  or  any  variation  of  such 
contributions  by  two  or  more  parties,  so 
that  it  results  in  the  production, 
handling,  or  importation  of  watermelons 
for  market  and  the  authority  to  transfer 
title  to  the  watermelons  so  produced, 
handled,  or  imported. 

(g)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary'  to  conduct  the 
referendum. 

(h)  Representative  period  means  the 
period  designated  by  the  Secretary 
pursuant  to  the  Act. 

§1210.602    Voting. 

(a)  Each  person  who  is  an  eligible 
producer,  handler,  or  importer  as 
defined  in  this  subpart,  at  the  time  of 
the  referendum  and  who  also  was  a 
producer,  handler,  or  importer  during 


the  representative  period,  shall  be 
entitled  to  one  vote  in  the  referendum; 
Provided.  That  each  producer  in  a 
landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entities 
cooperating  only  to  produce 
watermelons  in  which  more  than  one  of 
the  parties  is  a  producer,  shall  be 
entitled  to  one  vote  in  the  referendum  * 
covering  only  that  producer's  share  of 
the  ownership:  Provided  further.  That 
the  vote  of  a  person  who  both  produces 
and  handles  watermelons  will  be 
counted  as  a  handler  vote  if  the 
producer  purchased  watermelons  from 
other  producers,  in  a  combined  total 
volume  that  is  equal  to  25  percent  or 
more  of  the  producer's  own  production; 
or  the  combined  total  volume  of 
watermelon  handled  by  the  producer 
from  the  producer's  own  production 
and  purchased  from  oth^r  producer's 
production  is  more  than  50  percent  of 
the  producer's  own  production; 
Provided  further,  That  the  vote  of  a 
person  who  both  imports  and  handles 
watermelons  will  be  counted  as  an 
importer  vote  if  that  person  imports  50 
percent  or  more  of  the  combined  total 
volume  of  watermelons  handled  and 
imported  by  that  person. 

(d)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  a  corporate 
producer,  handler,  or  importer,  or  an 
administrator,  executor,  or  trustee  of  a 
producing,  handling,  or  importing  entity 
may  cast  a  ballot  on  behalf  of  such 
entity.  Any  individual  so  voting  in  a 
referendum  shall  certif>  that  the 
individual  is  an  officer,  employee  of  the 
producer,  handler,  or  importer,  or  an 
administrator,  executor,  or  trustee  of  a 
producing,  handling,  or  importing  entitv 
and  that  the  individual  has  the  authority 
to  take  such  action.  Upon  request  of  the 
referendum  agent,  the  individual  shall 
submit  adequate  evidence  of  such 
authority. 

(c)  Casting  of  ballots.  All  ballots  are 
to  be  cast  as  instructed  by  the  Secretan,' 

§  1 21 0.603     Instructions 

The  rejerendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  the  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall; 

(a)  Determine  the  period  during 
which  ballots  may  be  cast, 

(b)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum 
The  ballot  shall  provide  for  recording 
essential  information,  including  that 
needed  for  ascertaining  whether  the 
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person  voting,  nr  on  whose  behalf  the 
vote  i.s  tdst,  ]s  an  eligible  \.()ter 

(c)  Gi\e  reasonable  public  notice  iit 
the  referendum 

( 1 )  Bv  utilizing  available  media  or 
public  informatum  sources,  without 
incurring  advertising  expense,  to 
publu:ize  the  voting  period,  methoei  ui 
voting,  fligibilitv  requirement.-.,  and 
other  pertinent  information  Such 
sources  of  publicitv  ma\  include,  bu! 
ar»'  not  limited  t(\  print  and  radio,  and 

[2]  Bv  such  other  meauN  a,s  said  agent 
mav  deem  advisable 

(dj  Mail  to  eligible  producers; 
importers;  and  in  the  (;ase  of  an  order 
assessing  handlers,  handlers  whose 
names  and  addresses  are  known  to  the 
referendum  agent;  the  instructions  on 
voting;  a  ballot;  and  a  summary  of  the 
terms  and  conditions  to  be  voted  upon 
N'o  person  who  claims  to  be  eligible  to 
vote  shall  be  refused  a  ballot.  However 
such  persons  mav  be  required  to  subnu 
evidence  of  their  eligibilitv 

(e)  At  the  end  of  the  voting  period 
collect.  f)pen.  number,  and  review  th" 
ballots  and  tabulate  the  results  in  the 
presenc  e  of  an  agent  of  a  third  partv 


authorized  to  monitor  the  referendum 

proce.ss. 

if)  Prepare  a  renort  on  the  referendum 
gi  .Announce  the  results  to  the  public. 

§1210.604     Subagents 

The  referendum  ,igent  mav  appoint 
aiiv  individual  or  individuals  necessary 
to  assist  the  agent  in  performing  such 
agent  s  functi(jns  hereunder.  Each 
individual  so  apptnnted  may  be 
,.i.ithori7.ed  by  the  agent  to  perform  any 
'V  all  .if  the  functions  which,  in  the 
.ibsence  of  such  appointment,  shall  be 
performed  b\  the  agent, 

§1210.605     Ballots. 

The  rt^ferendum  agent  and  subagents 
shall  accept  all  ballots  cast.  However,  if 
an  agent  or  subagent  deems  that  a  ballot 
should  he  questioned  for  anv  reason,  the 
agent  or  subagent  shall  endorse  above 
their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  questioned,  bv  whom  questioned, 
why  the  ballot  was  questioned,  the 
results  of  any  investigation  made  with 
respect  to  the  questionable  ballot,  and 
the  disposition  of  the  questionable 
ball!)t   Ballots  invalid  under  this  subpart 
shall  not  !)"  ( ounted 


§1210.606    Referendum  report. 

Except  as  otherwise  directed,  the 
referendum  agent  shall  prepare  and 
submit  to  the  Administrator  a  report  on 
the  results  of  the  referendum,  the 
manner  in  which  it  was  conductcni,  the 
extent  and  kind  of  public  notice  given 
and  other  information  pertinent  to 
analysis  of  the  referendum  and  its 
results, 

§1210.607    Confidential  information. 

All  ballots  cast  and  their  contents  and 
all  other  information  or  reports 
furnished  to,  compiled  bv,  or  in 
possession  of,  the  referendum  agent  or 
subagents  that  reveal,  or  tend  to  reveal, 
the  identity  or  vote  of  any  producer, 
handler,  or  importer  of  watermelons 
shall  be  held  strictly  confidential  and 
shall  not  be  disclosed. 

Dated:  .-\pril  2:t,  201)1. 
Kenneth  C.  Clayton, 

Acting  Administrator  Aurniiitiin-!;  Marki'tim; 

Senice 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1210 

[FV-01-702PR1) 

Watermelon  Research  and  Promotion 
Plan;  Amendment  To  Cover  All 
Handlers 

ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  This  proposed  rule  would 
amend  the  Watermelon  Research  and 
Promotion  Plan  (Plan)  and  the 
regulations  issued  under  the  Plan  to 
cover  all  handlers  of  watermelons — 
including  wholesalers,  persons  who 
arrange  the  sale  or  transfer  of 
watermelons,  and  fresh-cut  processors 
in  addition  to  the  first  handlers  who  are 
currently  covered.  Under  this  rule,  all 
handlers  would  pay  assessments  and 
file  reports  on  all  watermelons  they 
handle,  including  any  watermelons 
handled  domestically  after  their 
importation.  All  handlers  would  also  be 
eligible  to  seek  nominatic^  to  the 
National  Watermelon  Pro  .lOtion  Board 
and  vote  in  referenda.  The  amendment 
would  increase  assessment  income 
under  the  watermelon  program.  In  order 
to  become  effective,  the  amendment 
must  be  approved  by  a  majority  of  the 
watermelon  producers,  handlers,  and 
importers  voting  in  a  referendum. 
DATES:  Comments  must  be  received  by 
fune29,  2001 

ADDRESSES:  Interested  persons  are 
invited  to  submit  vmtten  comments 
concerning  the  proposed  rule  to  the 
Docket  Clerk,  Research  and  Promotion 
Branch.  Fruit  and  Vegetable  Programs 
(FV).  Agricultural  Marketing  Service 
(AMS).  USDA,  Stop  0244,  1400 
Independence  Avenue.  S.W.,  Room 
2535  South  Building,  Washington,  DC 
20250-0244.  Comments  should  be 
submitted  in  triplicate  and  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours,  or  on  the  Internet  at 
www.ams.usda.gov/fv/rpdocketlist.htm. 
Comments  may  also  be  submitted 
electronically  to: 
malinda.farmer@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  rule  may  be  found  at  the 
above  Internet  address. 

Piirsuant  to  the  Paperwork  Reduction 
Act  of  1995  (PRA),  also  send  comments 
regarding  the  accuracy  of  the  burden 
estimate,  ways  to  minimize  the  burden, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  of  information, 
to  the  above  address.  Comments 
concerning  the  information  collection 
under  the  PRA  should  also  be  sent  to 
the  Desk  Officer  for  Agriculture,  Office 
of  Information  and  Regulatory*  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  R.  Manzoni.  Research  and 
Promotion  Branch.  FV,  AMS.  USDA, 
Stop  0244,  1400  Independence  Avenue, 
SW..  Room  2535  South  Building, 
Washington,  DC  20250-0244;  telephone 
(202)  720-9915;  facsimile  (202)  205- 
2800;  or  e-mail 
Daniel.Manzoni@USDA.GOV. 

SUPPLEMENTARY  INFORMATION:  The 

National  Watermelon  Promotion  Board 
(Board)  administers  the  Watermelon 
Research  and  Promotion  Plan  (Plan)  [7 
CFR  part  1210)  under  the  supervision  of 
the  U.S.  Department  of  Agriculture 
(USDA  or  the  Department).  The  Plan 
was  implemented  in  June  1989  under 
the  Watermelon  Research  and 
Promotion  Act  (Act)  (Pub.  L.  99-198; 
enacted  January  1,  1986;  7  U.S.C.  4901- 
4916,  as  amended). 

Under  the  Plan,  the  National 
Watermelon  Promotion  Board  (Board) 
conducts  promotional,  consumer 
information,  and  industry  information 
programs.  To  fund  these  activities, 
producers  and  handlers  pay  2  cents  per 
himdredweight  (cwt.)  on  the  domestic 
watermelons  that  they  produce  or 
handle,  respectively,  and  importers  pay 
4  cents  per  cwt.  on  the  foreign 
watermelons  they  import  into  the 
United  States.  Handlers  collect  the 
assessments  from  producers  of  10  or 
more  acres  of  watermelons  and  send  the 
producer  assessment  to  the  Board  along 
with  their  handler  assessments.  The 
assessments  on  imported  watermelons 
are  collected  by  the  U.S.  Customs 
Service  (Customs)  at  the  time  the 
watermelons  enter  the  United  States. 
Customs  remits  the  assessments  to  the 
Board.  Importers  of  less  than  150,000 
pounds  of  watermelons  annually  may 
request  the  Board  to  reimburse  them  for 
the  assessments  collected  by  Customs 
and  remitted  to  the  Board. 

Question  and  Answer  Overview 

Why  Should  All  Handlers  of 
Watermelons  Pav  Assessments  Under 
the  Plan? 

Between  the  farm  and  retail  markets, 
watermelons  are  handled  several  times. 
The  Plan  currently  only  covers  first 
handlers  of  watermelons — those  who 
first  put  watermelons  into  the  marketing 
chain.  However,  wholesalers,  fresh-cut 


processors,  and  other  persons  who 
arrange  the  sale  or  transfer  of 
watermelons  perform  similar  functions 
and  benefit  from  the  Board's  promotion 
of  watermelons.  Therefore,  the  Board 
recommended  that  these  additional 
handlers  also  be  covered  by  the  Plan. 
Including  all  handlers  would  simplify 
the  assessment  process  because  all — not 
just  some — handlers  would  be  required 
to  pay  assessments. 

What  Would  Be  the  Overall  Impact  of 
This  Rule? 

Currently,  there  are  approximately 
619  first  handlers  required  to  pay 
assessments  to  the  Board  on  the 
domestic  watermelons  they  handle.  If 
this  eimendment  is  approved,  first 
handlers  would  be  required  by  pay 
assessments  on  all  watermelons  they 
handle,  including  cuiy  watermelons 
handled  domestically  after  their 
importation. 

Also,  an  additional  estimated  550 
handlers — wholesalers,  fresh-cut 
processors,  and  persons  who  arrange  the 
sale  or  transfer  of  watermelons  (such  as 
brokers) — would  be  required  to  pay 
assessments  for  the  first  time.  The 
additional  handlers  would  not  include 
retailers,  wholesale  retailers, 
foodservice  distributors,  or  foodservice 
operators.  If  you  are  one  of  these 
handlers,  you  would  be  expected  to  pay 
an  assessment  to  the  Board  of  2  cents 
per  cwt.  on  the  watermelons  they 
handle,  including  any  watermelons 
handled  domestically  after  their 
importation  into  the  United  States.  The 
assessment  would  be  due  not  later  than 
30  days  after  the  end  of  the  month  in 
which  the  watermelons  were  handled. 
You  would  also  be  required  to  submit  to 
the  Board  with  your  assessments  a 
report  containing  yoiu'  name,  address, 
and  telephone  number,  the  period 
covered  by  the  report,  and  the  total 
quantity  of  watermelons  handled  during 
the  reporting  period.  If  assessments  are 
not  paid  on  time,  late  payment  charges 
and  interest  would  be  applied  to  the   . 
amount  due,  and  you  might  be  subject 
to  civil  penalties. 

On  the  other  hand,  you  will  be 
eligible  to  be  nominated  and  to  serve  as 
a  handler  member  of  the  Board  for  the 
district  in  which  you  reside.  This 
provides  the  opportunity  to  participate 
in  the  development  and  implementation 
of  marketing  and  research  projects 
which  can  impact  all  aspects  of  the 
industry,  from  field  to  store.  You  will 
also  be  eligible  to  vote  in  referenda 
relating  to  the  Plan — including  the 
referendum  on  this  amendment. 
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How  Will  This  Change  Affect  Board 
Operations? 

The  main  impact  on  the  Board  would 
be  the  availability  of  an  additional 
$900,000  in  assessment  income  which 
would  be  used  to  benefit  the 
watermelon  industry  as  a  whole  through 
more  marketing,  public  relations, 
education,  and  research  activities.  This 
has  the  potential  to  increase  demand  for 
watermelons. 

How  Can  I  Express  My  Opinion — Either 
For  or  Against — the  Proposed 
Amendment? 

You  have  60  days  to  submit  a 
comment  in  writing  to  the  address  listed 
at  the  beginning  of  this  rule  Comments 
may  be  submitted  by  mail,  fax,  or  e- 
mail.  In  addition,  if  you  are  a 
watermelon  producer,  handler,  or 
importer,  you  will  have  the  opportunity 
to  vote  either  "yes  "  or  "no"'  in  the 
national  referendum  which  will  be  held 
on  the  amendment. 

Why  Is  There  Going  To  Be  a  National 
Referendum  on  the  Amendment^ 

The  Act  requires  USDA  to  conduct  a 
referendum  on  amendments  to  the  Plan. 
Conducting  a  referendum  allows  the 
persons  affected  or  potentially  affected 
by  the  amendments  the  opportunity  to 
vote  on  whether  it  should  be  adopted. 

When  Will  the  Vote  Be  Taken? 

It  is  expected  that  the  referendum  will 
be  held  in  Fall  2001. 

How  Can  I  Vote  in  the  Referendum'' 

Referendum  voting  on  this  program 
normally  takes  place  by  mail.  However, 
USDA  is  exploring  the  possibility  of 
providing  watermelon  producers, 
handlers,  and  importers  the  opportunity 
to  vote  electronically.  If  adequate 
reliability  and  security  can  be  obtained, 
voting  will  take  place  by  mail  and 
electronically.  If  adequate  reliability  and 
security  cannot  be  obtained,  voting  will 
take  place  by  mail.  Regardless,  all 
known  eligible  producers,  handlers,  and 
importers  will  receive  a  ballot  and 
voting  instructions  in  the  mail  ft-om 
USDA.  Producers,  handlers,  and 
importers  who  believe  they  are  eligible 
to  vote  and  who  do  not  receive  a  ballot 
in  the  mail  will  be  able  to  request  a 
ballot  by  calling  the  USDA  referendum 
agent  at  a  toll-free  telephone  number. 
The  voting  period  will  last  about  one 
month. 

What  Criteria  Will  USDA  Use  To  Decide 
Whether  the  Industry  Wants  the 
Amendment  or  Not? 

The  amendment  must  be  approved  by 
a  simple  majority  of  the  voters  in  the 
referendum. 


If  the  Watermelon  Industry  Approves 
This  Amendment.  When  Will  It  Become 
Effective? 

Most  likely,  the  amendment  would 
become  effective  for  the  2002  marketing 
year  which  begins  on  April  1 ,  2002. 

Ex^utive  Orders  12866  and  12988 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  (E.O.) 
12866  and  therefore  has  not  been 
reviewed  bv  the  Office  of  Management 
and  Budget"  (0MB), 

This  proposed  rule  has  been  reviewed 
under  E.O.  12988,  Civil  justice  Reform. 
It  is  not  intended  to  have  retroactive 
effect.  This  rule  would  not  preempt  anv 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

Section  1645  of  the  Act  allows 
producers,  handlers,  and  importers  of 
watermelons  who  are  subject  to  the  Plan 
to  file  a  written  petition  with  the 
Secretary-  of  Agriculture  (Secretary)  if 
they  believe  that  the  Plan,  any  provision 
of  the  Plan,  or  any  obligation  imposed 
in  connection  with  the  Plan,  is  not  in 
accordance  with  law.  In  the  petition,  the 
person  may  request  a  modification  of 
the  Plan  or  an  exemption  from  the  Plan 
The  petitioner  will  have  the  opportunity 
for  a  hearing  on  the  petition. 
Afterwards,  an  Administrative  Law 
Judge  (ALJ)  will  issue  a  decision.  If  the 
petitioner  disagrees  with  the  ALJs 
decision,  the  petitioner  has  30  days  to 
appeal  to  the  Judicial  Officer,  who  will 
issue  a  ruling  on  behalf  of  the  Secretar\- 
If  the  petitioner  disagrees  with  the 
Secretary's  ruling,  the  petitioner  may 
file,  within  20  days,  an  appeal  in  the 
U.S.  District  Court  for  the  district  where 
the  petitioner  resides  or  conducts 
business. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

Initial  Regulatory  Flexibility  Analysis 

In  accordance  with  the  Regulatorv 
Flexibility  Act  (RFA)  [5  U.S.C  601  'et 
seq.],  the  Agricultural  Marketing  Service 
(AMS)  is  required  to  examine  the 
impact  of  this  proposed  rule  on  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened. 

In  13  CFR  121.201.  the  Small 
Business  Administration  defines  small 
agricultural  service  firms  (handlers  and 
importers)  as  those  having  annual 
receipts  of  less  than  $5  million  and 
small  agricultural  producers  as  those 
having  aimuai  receipts  of  not  more  than 
$500,000. 


Currently,  there  are  approximately 
2,220  producers  of  10  or  more  acres  of 
watermelons.  620  handlers,  and  280 
importers  of  more  than  150.000  pounds 
of  watermelons  annually.  If  this  rule  is 
implemented,  there  would  be  an 
additional  550  handlers  subject  to  the 
Plan:  480  wholesalers  and  persons  who 
arrange  the  sale  or  transfer  of 
watermelons  and  70  fresh-cut 
processors.  A  majority  of  the  producers, 
handlers,  and  importers  may  be 
classified  as  small  entities 

This  proposed  rule  would  amend  the 
Plan  to  cover  all  handlers  of 
watermelons.  If  it  is  adopted, 
wholesalers,  persons  who  arrange  the 
sale  or  transfer  of  watermelons,  and 
fresh-cut  processors  of  watermelons-in 
addition  to  first  handlers — would  pay 
an  assessment  of  2  cents  per  cwt.  on  all 
watermelons  they  handle  (including  anv 
watermelons  handled  domestically  after 
their  importation),  file  reports  with  the 
Board,  keep  records  on  their  handling 
transactions,  and  be  subject  to  penalties 
for  noncompliance  with  the  Plan  These 
additional  handlers  will  also  be  eligible 
to  be  nominated  to  ser\'e  as  handler 
members  on  the  Board  and  to  vote  in 
referenda 

The  watermelon  industry-  as  a  whole 
could  benefit  from  this  rule.  Covering 
all  handlers  under  the  Plan  would 
simplify  the  assessment  process  and 
provide  more  income  to  the  Board  The 
assessment  process  would  be  simplified 
because  all  handlers  would  be  treated 
equally  No  longer  would  the  first 
handler  be  the  only  person  paying  the 
handler  assessment.  Covering  all 
handlers  is  more  workable  in  an  actual 
business  setting  Also,  an  additional  550 
handlers  paying  assessments  is  likely  to 
increase  the  income  of  the  Board  from 
$13  million  to  $2.2  million  annually 
As  a  result,  there  would  be  more  funds 
available  to  the  Board  to  increase  the 
demand  for  watermelons,  which  would 
benefit  producers,  handlers,  and 
importers  alike,  without  increasing  the 
rate  of  assessment. 

The  Board  would  use  the  additional 
revenue  to  increase  post  harvest 
research  and  to  enhance  its  category 
management  project  Category 
mdiiagement  is  a  new  system  used  by 
major  supermarket  chains  to  manage 
supplies  of  the  various  oroducts  they 
sell.  Each  section  of  a  supermarket  is 
considered  a  category,  and  some 
sections — such  as  the  produce  section — 
contain  several  categories  With 
category  management,  the  supermarket 
chains  are  less  flexible  in  how  much  of 
a  given  product  they  want  within  a 
given  time  frame  In  order  to  maintain 
or  increase  market  share,  the  suppliers 
to  the  retail  chains  need  to  develop  their 
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own  category'  management  plans.  It  is 
much  more  difficult  for  producers  and 
suppliers  of  perishable  items  to  fit  into 
this  system  than  producers  and 
suppliers  of  non-perishable  goods.  This 
means  that  an  effective  category' 
management  program  may  be  essential 
for  a  perishable  agricultural  commodity 
group.  However,  developing  an  effective 
category  management  program  is 
expensive.  The  Board  began  developing 
its  category  management  program  in 
2000.  The  Board's  goal  is  to  position 
watermelons  as  the  leader  in  the  melon 
category  of  the  produce  section.  In  order 
to  maintain  its  category  management 
progreun.  the  Board  needs  to  purchase 
additional  sales  data  and  conduct 
additional  consumer  research.  An 
effective  category  management  plan  has 
the  potential  to  increase  demand  for 
watermelons.  This  would  benefit 
producers,  handlers,  and  importers. 

The  Board  considered  raising  the 
assessment  rate  for  producers,  handlers, 
and  importers  by  50  percent  in  order  to 
generate  additional  funds  to  grow 
demand  for  watermelons.  However, 
watermelon  producers  are  not  in  the 
position  to  increase  their  burden  under 
the  program,  given  the  state  of  the 
industry.  Therefore,  this  alternative  was 
not  considered  viable.  In  the 
watermelon  industry,  just  as  in  other 
fruit  and  vegetable  industries,  there  are 
handlers  that  cover  the  assessment  cost 
as  a  business  expense,  handlers  that 
pass  the  cost  back  to  producers,  and 
handlers  that  pass  the  cost  along  to 
retailers  and.  hence,  consumers. 
Therefore,  it  is  likely  that  some  of  the 
additional  assessments  collected  from 
the  newly  covered  handlers  would  be 
passed  back  to  first  handlers,  who  may 
pass  it  back  to  producers.  However,  it  is 
not  anticipated  that  this  will  represent 
a  majority  of  the  additional  assessments 
that  would  be  collected.  Any  increased 
cost  for  producers  is  expected  to  be  less 
than  an  overall  increase  in  the  producer 
assessment.  In  addition,  any  increased 
cost  for  producers  or  handlers  is  likely 
to  be  offset  by  the  benefit  of  increased 
demand  for  watermelons. 

The  information  collection 
requirements  contained  in  this  proposed 
rule  are  designed  to  minimize  the 
burden  on  handlers  covered  by  the 
watermelon  research  and  promotion 
program.  The  estimated  additional 
annual  cost  of  providing  the  information 
by  550  new  handlers  would  be  $2,750 
or  $5  per  new  handler  as  discussed 
below. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

AMS  has  performed  this  initial 
Regulatory  Flexibility  Analysis 


regarding  the  impact  of  this  proposed 
rule  on  small  entities.  However,  in  order 
to  have  additional  data  that  may  be 
helpful  in  evaluating  the  effects  of  this 
rule  on  small  entities,  we  are  inviting 
comments  concerning  potential  effects. 
In  particular,  we  are  interested  in 
determining  the  number  and  kind  of* 
small  entities  that  may  incur  benefits  or 
costs  from  implementation  of  this 
proposed  rule  and  information  on  the 
expected  benefits  and  costs. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulation  [5  CFR  1320]  which 
implements  the  Paperwork  Reduction 
Act  of  1995  [44  U.S.C.  Chapter  35),  the 
information  collection  and 
recordkeeping  requirements  that  would 
be  imposed  by  this  rule  have  been 
submitted  to  OMB. 

The  information  collection  burden 
associated  with  current  producers, 
handlers,  and  importers  is  already 
reflected  in  the  information  collection 
approved  for  use  under  OMB  Number 
0581-0093. 

This  proposed  rule  would  add  an 
information  collection  burden  on  the 
additional  550  handlers  who  would  be 
subject  to  the  Plan.  The  information 
collection  burden  includes  filing  reports 
and  maintaining  books  and  records 
under  the  Plan.  Handlers  are  required  to 
maintain  such  records  for  two  fiscal 
years  beyond  the  fiscal  period  of  their 
applicability.  The  additional  handlers 
would  also  be  eligible  to  vote  in 
referenda  under  the  Plan,  but  the  voting 
burden  is  associated  with  the  ballot 
which  is  included  in  the  proposed 
referendum  procedures  which  are  being 
published  separately  in  this  issue  of  the 
Federal  Register 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number  0581-0093. 

Expiration  Date  of  Approval:  March 
31, 2001. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection  for  research  and  promotion 
programs. 

Abstract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act. 

The  increase  in  burden  associated 
with  this  rule  is  as  follows: 

1  Handler's  Report 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .75  hours  per 
response. 

New  Respondents:  Handlers. 


Estimated  Number  of  New 
Respondents:  550. 

Estimated  Number  of  Responses  per 
New  Respondent:  4  times  a  year. 

Estimated  Total  Annual  Burden  on 
New  Respondents:  1,650  hours 

2.  A  Requirement  to  Maintain  Records 
Sufficient  to  Verify  Reports  Submitted 
Under  the  plan 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .50  hours  per 
response. 

New  Respondents:  Handlers. 

Estimated  Number  of  New 
Respondents:  550. 

Estimated  Total  Annual  Burden  on 
New  Respondents:  275  hours. 

The  estimated  additional  annual  cost 
of  providing  the  information  by  550  new 
handlers  would  be  $2,750  or  $5  per  new 
handler.  The  increase  of  275  total 
burden  hours  would  be  added  to  the 
previous  burden  total  of  314.5  hours 
under  OMB  No.  0581-0093. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  additional  collection  of 
information  is  necessary  and  whether  it 
will  have  practical  utility;  [b)  the 
accuracy  of  USDA's  estimate  of  the 
burden  of  the  proposed  increase  in  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
coliection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  ot^ier  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should 
reference  OMB  No.  0581-0093,  the 
docket  number,  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Comments  should  be  sent  to 
the  USDA  Docket  Clerk  and  the  OMB 
Desk  Officer  for  Agriculttire  at  the 
addresses  and  within  the  time  frames 
specified  above.  All  comments  received 
will  be  avEulable  for  public  inspection 
during  regular  business  hours  at  the 
same  address.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval. 

OMB  is  required  to  make  a  decision 
concerning  the  increase  in  the  collection 
of  information  contained  in  this  rule 
between  30  and  60  days  after 
publication.  Therefore,  a  comment  to 
OMB  is  best  ass'ired  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication. 
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Background 

The  National  Watermelon  Promotion 
Board  (Board)  has  recommended  that 
the  Watermelon  Research  and 
Promotion  Plan  (Plan)  be  amended  to 
include  all  handlers  of  domestic 
watermelons  due  to  an  increased  need 
to  promote  watermelons.  In  1999. 
domestic  production  of  watermelons 
*'»taled  4.1  billion  pounds.  This  was  a 
12-percent  increase  over  1998.  At  the 
same  time,  the  season  average  price  of 
watermelons  fell  from  $7.71  per 
hundredweight  (cwt.)  in  1998  to  S6.49 
per  cwt.  in  1999.  This  indicates  that 
additional  promotion  of  watermelons  is 
needed 

The  proposed  amendment  would 
increase  the  Board's  assessment  income 
by  approximately  S900.000  to 
approximately  $2.2  million  annually.  It 
would  also  streamline  the  assessment 
payment  and  collection  processes 
because  all  handlers  would  be 
covered — not  just  the  first  handler — 
because  they  perform  similar  functions 
in  the  marketing  chain. 

Section  1210.305  of  the  Plan  currently 
defines  a  handler  as  any  person  (except 
a  common  or  contract  carrier  of 
watermelons  owned  by  another  person) 
who  handles  watermelons,  including  a 
producer  who  handles  watermelons  of 
the  producers  own  production.  This 
means  the  first  person  who  performs  the 
handling  function.  Under  §  1210.307  of 
the  Plan,  to  handle  means  to  grade, 
pack,  process,  sell,  transport,  purchase, 
or  in  any  other  way  to  place  or  cause 
watermelons  to  which  one  has  title  or 
possession  to  be  placed  in  the  current  of 
commerce.  The  handling  function  does 
not  include  the  transportation  or 
delivery  of  field  run  watermelons  by  a 
producer  to  a  handler  for  grading, 
sizing,  or  processing. 

Currently.  691  first  handlers  pay  an 
assessment  of  4  cents  per  cwX.  on  the 
watermelons  that  they  handle,  file 
reports  with  the  Board  for  the  months  in 
which  they  handle  watermelons,  and 
maintain  records  of  their  handling 
transactions  for  a  period  of  two  vears 
after  the  year  in  which  they  occurred.  In 
1999.  the  average  handler  assessment 
was  $1 ,640. 

Assessment  payments  and  a  report 
must  be  postmarked  not  later  than  30 
days  after  the  end  of  the  month  in 
which  the  watermelons  are  handled.  If 
a  handler  does  not  remit  the 
assessments  to  the  Board  on  time,  the 
Board  imposes  a  one-time  late  payment 
charge  of  ICT percent.  In  addition, 
handlers  are  charged  1.5  percent  per 
month  interest  on  the  outstanding 
balance.  The  failure  to  pay  assessments 
is  considered  a  violation  of  the  Act  and 


the  Plan.  If  a  handler  does  not  pay  the 
assessments  which  are  due.  the  Board 
may  audit  the  handler's  records  and 
request  USDA  to  take  legal  action 
against  the  handler.  If  USDA  takes  legal 
action,  the  handler  may  be  subject  to 
civil  penalties  from  $550  to  $5,500  per 
violation. 

The  Board  has  identified  additional 
550  handlers  who  would  be  required  to 
pay  the  same  assessment,  file  the  same 
reports,  and  maintain  the  same  records 
as  first  handlers  on  all  they  handle, 
including  any  watermelons  handled 
domestically  after  their  importation,  if 
this  amendment  is  adopted.  The 
additional  handlers  are  wholesalers, 
fresh-cut  processors,  and  other  persons 
who  arrange  the  sale  or  transfer  of 
watermelons.  These  handlers  would 
also  be  subject  to  the  same  penalties  for 
non-payment  of  assessments. 

The  additional  handlers  would  also 
be  eligible  to  serve  as  handler  members 
on  the  Board  and  vote  in  referenda. 
Serving  on  the  Board  provides  the 
opportunity  to  participate  in  the 
development  and  implementation  of 
marketing  and  research  projects  which 
can  impact  all  aspects  of  the  industry, 
from  the  field  to  the  consumer's  table. 
\'oting  in  referenda  provides  the  right  to 
vote  on  changes  in  the  program — 
including  the  current  proposed 
amendment — and  on  whether  the 
program  should  continue  or  be 
terminated. 

To  include  all  handlers  under  the 
Plan,  this  proposed  rule  would  revise 
§  1210.305  by  eliminating  the  reference 
to  the  first  person  who  performs  the 
handling  function  and  by  adding  a 
statement  that  handler  does  not  mean  a 
retailer,  wholesale  retailer,  foodsen'ice 
distributor,  or  foodser\ice  operator. 

In  addition,  this  rule  would  amend 
§§1210.308  and  1210.341(a)  of  the  Plan, 
§§  1210.402(b)  and  1210.404(d)  of  the 
nominating  procedures  issued  under  the 
Plan,  and  §§  1210, 515(a)  and 
1210.518(a)  and  (b)  of  the  rules  and 
regulations  issued  under  the  Plan  in 
order  to  remove  references  to  first 
handlers.  It  is  also  necessarv  to  amend 
§§  1210.341(c)  and  1210.35b(a)  of  the 
Plan  to  clarify  the  assessment  and 
reporting  requirements  for  all  handlers. 
Since  §  1210.517  (which  concerns 
determining  first  handlers)  would  no 
longer  be  necessary  if  all  handlers  are 
covered  by  the  Plan,  that  section  would 
be  removed  and  reserved.  In  addition, 
this  rule  would  add  a  new 
§  1210.518(b)(3)  to  state  that  the 
handling  party  is  responsible  for  the 
payment  of  assessments  on  any 
handling  of  watermelons. 

This  rule  would  also  redesignate 
§§  1210,301  through  1210.314  of  the 


Plan  as  necessary  to  arrange  the 
definitions  in  alphabetical  order. 

A  proposed  rule  to  establish 
procedures  for  the  referendum  on  these 
amendments  to  the  Plan  and  future 
referenda  is  published  separatelv  in  this 
issue  of  the  Federal  Register 

The  proposed  rule  on  referendum 
procedures  also  adds  letter  designations 
to  the  various  subparts  of  the 
watermelon  research  and  promotion 
program  as  follows  the  Plan 
(§§  1210.301  through  1210.367)  would 
become  Subpart  A.  the  Procedures  for 
Nominating  Members  to  the  National 
Watermelon  Promotion  Board 
(§§  1210  400  through  1210  405)  would 
become  Subpart  B:  the  Rules  and 
Regulations  (§§  1210,500  through 
1210.540)  would  become  Subpart  C.  and 
the  proposed  Referendum  Procedures 
(proposed  §§  1210  600  through 
1210.607)  would  become  Subpart  D. 

The  Act  requires  a  referendum  for  all 
amendments  to  the  Plan  (Subpart  A) 
except  a  change  in  the  rate  of 
assessment,  which  may  be  made  after 
notice-and-comment  rulemaking.  The 
Act  does  not  require  a  referendum  for 
changes  to  Subparts  B.  C,  and  D 
Therefore,  the  proposed  amendments  to 
the  Plan  which  are  contained  in  this 
rule  would  be  the  subject  of  the 
upcoming  referendum  The  proposed 
amendments  to  Subpart  B  (nominating 
procedures)  and  Subpart  C  (rules  and 
regulations)  which  are  contained  in  this 
rule  can  be  made  without  a  referendum 
However,  since  they  are  needed  only  if 
the  eunendments  to  the  Plan  are 
approved  in  the  referendum,  they  will 
be  adopted  only  if  the  amendments  to 
the  Plan  are  approved  in  the 
referendum 

List  of  Subfects  in  7  CFR  Fart  1210 

Administrative  practice  and 
procedure.  Advertising.  Consumer 
information.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements.  Watermelon  promotion 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
1210  be  amended  as  follows: 

PART  1210— WATERMELON 
RESEARCH  AND  PROMOTION 

1 .  The  authority  citation  for  7  CFR 
part  1210  continues  to  read  as  follows: 

.\uthority:  7  U.S.C.  4901-1916. 

2.  Redesignate  §§  1210.301  through 
1210.314  as  follows: 


Old  section 

New  sectHxi 

1210.301  

1210313 

1210302 

1210301 

1210303 

1210308 
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Old  section 


New  section 


1210  304  

1210  302 

1210  305    

1210  314 

1210  306  

1210309 

1210  307  

1210  304 

1210  308  

1210  305 

1210  309  

1210  307 

1210  310   

1210  303 

1210  311  

1210  310 

1210  312   

1210  311 

1210  313   

1210312 

1210  314   

1210  306 

3.  Newly  designated  §  1210.305  is 
revised  to  read  as  follows 

§1210.305    Handler. 

Handler  means  any  person  (except  a 
common  or  contract  carrier  of 
watermelons  owned  by  another  person) 
who  handles  watermelons,  including  a 
producer  who  handles  watermelons  of 
the  producer's  own  production.  Handler 
shall  not  mean  a  retailer,  wholesale 
retailer,  foodservice  distributor,  or 
foodservice  operator. 

4.  In  §  1210.341,  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

§1210.341     Assessments. 

(a)  .\ssessments  shall  be  levied  on  all 
watermelons  produced  and  handled  in 
and  imported  into  the  United  States  for 
consumption  as  human  food.  Producers 
shall  be  assessed  2  cents  per 
hundredweight  on  the  watermelons  that 
they  produce.  Handlers  shall  be 
assessed  2  cents  per  hundredweight  on 
all  watermelons  that  they  handle, 
including  any  watermelons  handled 
after  their  importation  into  the  United 
States,  If  a  person  performs  both  a 
producing  and  a  handling  function  on 
any  lot  of  domestic  watermelons,  the 
person  shall  pay  both  the  producer 
assessment  and  the  handler  assessment 
on  those  watermelons.  Importers  shall 
be  assessed  4  cents  per  hundredweight 
on  the  watermelons  they  import  at  the 
time  of  entry  of  the  watermelons  into 
the  United  States. 
***** 

(c)  Each  handler  is  responsible  for 
payment  of  the  handler  assessment  to 
the  Board,  and  each  handler  who 
purchases  watermelons  from  a  producer 
is  responsible  for  the  collection  and 
payment  to  the  Board  of  both  the 
producer  assessment  and  the  handler  s 
own  assessment.  A  handler  who 
purchases  watermelons  from  a  producer 
may  collect  the  producer  assessment 
from  the  producer  or  deduct  the 
assessment  from  the  proceeds  paid  to 
the  producer  on  whose  watermelons  the 


assessments  are  made.  A  handler  who 
purchases  from  a  producer  shall 
maintain  separate  records  for  each 
producer's  watermelons  handled, 
including  watermelons  produced  by  the 
handler  In  addition,  all  handlers  shall 
maintain  records  that  indicate  the  total 
quantity  of  watermelons  handled  by  the 
handler,  including  those  that  are  exempt 
under  this  Plan,  and  such  other 
information  as  may  be  prescribed  by  the 
Board. 
•         *         *        *        * 

5  In  §  1210  350.  paragraph  (a] 
introductory  text  is  revised  to  read  as 
follows: 

§1210.350     Reports. 

(a)  Handlers  shall  report  to  the  Board 
dt  such  times  and  in  such  manner  as  the 
Board  may  prescribe  by  regulations 
whatever  information  may  be  necessary 
in  order  for  the  Board  to  perform  its 
duties.  In  addition,  each  handler  who 
purchases  watermelons  from  a  producer 
shall  maintain  a  record  with  respect  to 
each  producer  for  whom  watermelons 
were  handled  and  for  watermelons 
produced  and  handled  by  the  handler. 
Such  reports  may  include,  but  shall  not 
be  limited  to,  the  following  information; 
***** 

6  In  *5 1210.402,  paragraph  (bj  is 
revised  to  read  as  follows: 

§  1 21 0.402    Voter  and  board  member 
nominee  eligibility. 
***** 

(bj  Any  individual,  group  of 
individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity  which  is  engaged  in  the 
production  or  handling  of  watermelons 
is  considered  a  person  and  as  such  is 
entitled  to  only  one  vote,  except  that 
such  person  mav  cast  proxv  votes  as 
provides  in  §  1210.403  and  §  1210.404 
of  this  subpart. 
***** 

T"  In  i?  1210.404.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 210.404    Importer  member  nomination 
and  selection. 

*  «  5k  *  * 

(d)  Any  individual,  group  of 
individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entitv  which  is  engaged  in  the  importing 
of  watermelons  is  considered  a  person 
and  as  such  is  entitled  to  only  one  vote, 
except  that  such  person  may  cast  proxy 
votes  as  piovided  in  paragraph  (e)(1)  of 
this  section. 


8,  In  §  1210.515,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 21 0.51 5    Levy  of  assessments. 

(a)  An  assessment  of  2  cents  per 
hundredweight  shall  be  levied  on  all 
watermelon  produced  in  the  United 
States  for  ultimate  consumption  as 
human  food.  An  assessment  of  2  cents 
per  hundredweight  shall  be  levied  on  all 
watermelons  handled  for  ultimate 
consumption  as  human  food.  An 
assessment  of  4  cents  per 
hundredweight  shall  be  levied  on  all 
watermelons  imported  into  the  United 
States  for  ultimate  consumption  as 
human  food  at  the  time  of  entry  into  the 
United  States. 


9.  Section  1210.517  is  removed  and 
reserved. 

10.  In  §  1210.518,  paragraphs  (a)  and 
(h)(1)  are  revised  and  a  new  paragraph 
(b)(3)  is  added  to  read  as  follows: 

§  1 21 0.51 8    Payment  of  assessments. 

(a)  Time  of  payment.  The  assessment 
of  domestically  produced  watermelons 
shall  become  due  at  the  time  of  each 
handling  of  the  watermelons  for  non- 
exempt  purposes.  The  assessment  on 
imported  watermelons  shall  become  due 
at  the  time  of  entry,  or  withdrawal,  into 
the  United  States  and  at  the  time  of  each 
subsequent  handling. 

(b)  Responsibility  of  payment.  (1)  A 
handler  who  purchases  watermelons 
from  a  producer  is  responsible  for 
collection  and  payment  of  both  the 
producer's  and  the  handler's 
assessment.  A  handler  may  collect  the 
producer's  assessment  from  the 
producer  or  deduct  the  producer's 
assessment  from  the  proceeds  paid  to 
the  producer  on  whose  watermelons  the 
producer  assessment  is  made.  Anv  such 
collection  or  deduction  of  producer 
assessment  shall  be  made  not  later  than 
the  time  when  the  handler  handles  the 
watermelons. 
***** 

(3)  The  payment  of  assessments  on 
any  handling  of  watennelons  is  the 
responsibility  of  the  handling  party. 
***** 

Dated:  April  23,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  01-10600  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Part  26 
RirMf0503-AA22 

Outreach  and  Assistance  for  Socially 
Disadvantaged  Farmers  and  Ranchers 
Program 

agency:  Office  of  Outreach,  Office  of  tiie 
Secretary,  USD  A 
ACTION:  Proposed  rule. 

SUMMARY:  The  United  States  Department 
of  Agriculture  (USDA  or  the 
Department)  is  proposing  to  add 
regulations  at  7  CFR  part  26  to  govern 
the  Outreach  and  Assistance  for  Socially 
Disadvantaged  Farmers  and  Ranchers 
Program  whereby  the  1890  Land  Grant 
Colleges,  including  Tuskegee 
University,  Indian  tribal  community 
colleges  and  Alaska  native  cooperative 
colleges,  Hispanic  serving  post- 
secondary  educational  institutions  and 
or  other  qualifying  educational 
institutions  and  community-based 
organizations  are  eligible  to  compete  for 
grants  and  cooperative  agreements  to 
provide  outreach  and  technical 
assistance  to  socially  disadvantaged 
farmers  and  ranchers.  The  program's 
objective  is  to  reverse  the  decline  of 
socially  disadvantaged  farmers  and 
ranchers  across  the  United  States.  The 
recipients  of  these  awards  will  provide 
services  to  encourage  and  assist  socially 
disadvantaged  farmers  and  ranchers  to 
own  and  operate  their  own  farms  and 
ranches,  participate  in  agricultural 
programs,  and  thus  allow  them  to 
become  an  integral  part  of  the 
agricultural  community  and  strengthen 
the  rural  economy. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  Mav  30, 
2001. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  Director,  USDA  Office  of 
Outreach,  Ag  STOP  1710.  1400 
Independence  Avenue.  SW., 
Washington,  DC  20250-1710,  fax 
number  (202)  720-7489.  or  via  e-mail  to 
2501rfp@usda.gov.  Comments  hand- 
delivered  or  those  delivered  by 
overnight  express  mail  or  courier 
service  should  be  brought  to  the 
following  address:  USDA  Office  of 
Outreach,  501  School  Street.  SW.,  First 
Floor,  Washington.  DC  20024  between 
the  hours  of  8:00  a.m.  and  5:00  p.m. 
Monday  through  Friday,  excluding 
Federal  holidays.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  during 
regular  working  hours  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Geraldine  Herring,  Special  Outreach 
Program  Coordinator.  USDA  Office  of 
Outreach,  telephone  (202)  720-6350  or 
1-800-880-4183.  fax  number  (202)  720- 
7489.  e-mail:  2501rfp@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12866  and  12988 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  the 
proposed  rule  is  not  a  "significant 
regulatory  action"  as  defined  in 
Executive  Order  12866  because  the 
proposed  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  have  any  other  adverse 
affects  on  the  economy  or  any  sector 
thereof,  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  prior  or  intended  actions  of 
another  agency,  will  not  materially  alter 
the  budgetary  impact  of  grants  or  similar 
programs  or  the  rights  or  recipients 
thereof,  and  does  not  raise  novel  legal 
or  policy  issues.  Therefore.  Executive 
Order  12866  does  not  require  review  of 
the  proposed  rule  by  OMB,  and  such 
review  has  not  occurred. 

USDA  has  reviewed  this  proposed 
rule  in  accordance  with  Executive  Order 
12998,  Civil  Justice  Reform.  The 
proposed  rule  meets  the  applicable 
standards  in  section  3  of  Executive 
Order  12988 

Executive  Order  12372 

For  the  same  reasons  contained  in  the 
Final  rule  related  notice  to  7  CFR  part 
3015.  subpart  V  (48  FR  29114.  June  24. 
1983).  the  Secretary  has  determired  that 
this  program  does  not  Hin,c*'y  aflt  ct 
State  and  local  gove'-.iments,  and  thus  is 
not  subject  to  th''  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Executive  Order  13132 

Executive  Order  13132.  Federalism, 
imposes  requirements  on  USDA  in  the 
development  of  regulatory  policies  that 
have  Federalism  implications.  USDA 
has  determined  that  the  proposed  rule 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  This  rule 
also  will  not  impose  substantial  costs  on 
States  and  localities.  Accordingly,  the 
proposed  rule  is  not  subject  to  the 
requirements  of  Executive  Order  13132. 

Executive  Order  13175 

Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments,  imposes  requirements  on 


USDA  in  the  development  of  regulatory 
policies  that  have  tribal  implications  or 
preempt  tribal  law.  USDA  has 
determined  that  the  proposed  regulation 
does  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes  or  on  either 
the  relationship  or  the  distribution  of 
powers  and  responsibilities  between  the 
Federal  Government  and  the  Indian 
Tribes.  Thus,  the  proposed  rule  is  not 
subject  to  the  requirements  of  Executive 
Order  13175. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq). 
the  undersigned  has  determined  and 
certified  by  signature  of  this  document 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Eligibility  and  guidelines  for  this 
program  are  dictated  by  statute. 
Educational  institutions  are  not  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act.  Community-based 
organizations  may  or  may  not  qualify  as 
small  entities.  The  amount  of  annual 
funding  for  this  program  thus  far 
typically  ranges  from  $3  million  to  $6 
million,  including  awards  to  both 
educationeil  institutions  and 
community-based  organizations,  and 
thus  does  not  have  a  large  economic 
impact  on  small  entities.  This  program 
does  not  impose  requirements  on  small 
entities  which  are  not  eligible  and  do 
not  affirmatively  elect  to  apply  for  a 
competitive  award  under  this  program, 
and  imposes  on  small  entities  receiving 
applying  for  and  receiving  awards  only 
minimal  requirements  necessary  for 
proper  administration,  oversight,  and 
fiscal  accountability  of  this  program. 
Therefore,  a  regulator>'  flexibility 
analysis  is  not  required  and  was  not 
performed. 

The  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  2  U.S.C. 
1531-1538,  established  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatorv'  actions  on  State,  local, 
and  tribal  governments  or  the  private 
sector.  Under  section  202  of  the  UMRA. 
2  U.S.C.  1532.  agencies  must  prepare  a 
written  statement,  including  a  cost 
benefit  analysis,  before  promulgating  a 
notice  of  proposed  rulemaking  that 
includes  any  Federal  mandates  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  The  proposed 
rule  contains  no  Federal  mandates  that 
would  result  in  such  expenditures  for 
State,  local,  and  Tribal  governments  or 
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the  private  sector.  Therefore,  no  written 
statement,  including  cost-benefit 
analysis,  is  required  under  the  UMRA 
for  this  proposed  rule 

National  Environmental  Policy  Act 

It  is  the  determination  of  USDA  that 
this  action  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
Public  Law  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  impact 
existing  approved  collections.  This  rule 
contains  no  new  reporting  or 
recordkeeping  burdens  under  OMB 
control  number  0560-0163  that  would 
require  approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Discussion  of  Proposed  Rule 

Background 

The  Department  is  proposing 
regulations  in  7  CFR  Part  26  to  reflect 
the  transfer  of  the  Outreach  and 
Assistance  for  Socially  Disadvantaged 
Farmers  and  Ranchers  Program  to  the 
USDA  Departmental  Administration. 
Office  of  Outreach.  The  USDA  Office  of 
Outreach  administers  the  Outreach  and 
Assistance  for  Socially  Disadvantaged 
Farmers  and  Ranchers  Program 
pursuant  to  section  2501(a)  of  the  Food. 
Agriculture.  Conser\'ation,  and  Trade 
Act  of  1990.  7  U.S.C.  2279(a)  (the  FACT 
Act).  Congress  intended  to  make  funds 
available  to  provide  outreach  and 
technical  assistance  to  encourage  and 
assist  socially  disadvantaged  farmers 
and  ranchers  to  own  and  operate  farms 
and  ranches  and  to  participate  in 
agricultiu-al  programs.  This  outreach 
and  assistance  should  enable  socially 
disadvantaged  farmers  and  ranchers  to 
obtain  information  on  application  and 
bidding  procedures,  farm  management, 
and  other  essential  information  to 
participate  in  agricultural  programs. 

Prior  to  1997.  USDA  administered 
this  program  through  other  agencies. 
When  USDA  last  competed  awards 
under  this  program,  the  predecessor  to 
the  Farm  Service  Agency  (FSA) 
administered  the  competition  in 
conjunction  with  its  administration  of 
other  outreach,  training  and  technical 
assistance  programs.  In  August  1997. 
the  Secretary  delegated  to  the  USDA 
Office  of  Outreach  responsibility  solely 
for  the  section  2501  Outreach  and 
Assistance  for  Socially  Disadvantaged 
Farmers  and  Ranchers  Program. 
Therefore,  the  new  regulations  proposed 


by  the  USDA  Office  of  Outreach  are 
limited  exclusively  to  the  section  2501 
authority  and  thus  narrower  in  scope 
than  the  prior  combination  of  program 
authorities  administered  by  the 
predecessor  to  FSA. 

The  definition  of  "Agricultural 
programs "  contained  in  §26.4  of  this 
subpart  is  based  on  the  programs 
authorized  bv  the  statutes  referenced  in 
Section  250l" (e)(3)  (7  U.S.C.  2279 
(e)(3)).  Section  2501  (e)(3)(G)  also 
authorizes  the  Secretarv'  of  Agriculture, 
who  has  delegated  this  authority  to  the 
Office  of  Outreach,  to  designate 
additional  USDA  programs  as 
"Agricultural  programs  '  for  purposes  of 
this  program  as  appropriate.  The  USDA 
Office  of  Outreach  bases  the  designation 
of  additional  Acts,  and  thereby  the 
programs  in  those  Acts  on  a  belief  that 
the  participation  of  socially 
disadvantaged  farmers  and  ranchers  in 
such  programs  will  ser\'e  an  important 
public  purpose.  The  definition  of 
"Agricultural  programs"  references 
many  USDA  programs,  however,  the  list 
is  not  intended  to  be  all  inclusive. 
Rather,  the  regulation  intends  to 
increase  participation  by  socially 
disadvantaged  farmers  and  ranchers  in 
all  relevant  USDA  agricultural 
programs.  The  public  may  request  the 
Director.  USDA  Office  of  Outreach  to 
include  additional  Acts  and  programs 
within  this  definition.  Requests  must  be 
submitted  in  writing  and  include  an 
explanation  of  the  reasons  for  inclusion. 
The  Director  will  make  determinations 
on  a  case-by-case  basis.  During  the 
project  period,  the  USDA  Office  of 
Outreach  will  need  to  work  with  USDA 
field  offices  to  provide  information  to 
the  recipients  regarding  each  USDA 
Agency's  relevant  agricultural  programs 
within  the  scope  of  the  funded  project. 

Specific  Agricultural  programs 
include  but  are  not  limited  to  the 
following,  identified  by  the  Catalog  of 
Federal  Domestic  Assistance  number 
and  program  title:  (10.054)  Emergency 
Conser\ation  Program:  (10  055) 
Production  Flexibility  Payments  for 
Contract  Commodities:  (10.064)  Forestry' 
Incentives  Program:  (10.069) 
Conservation  Resen-e  Program:  (10.404) 
Emergency  Loans:  (10.406)  Farm 
Operating  Loans:  (10.407)  Farm 
Ownership  Loans;  (10.900)  Great  Plains 
Conservation;  and  (10.903)  Soil  Sur\'ey. 

Program  Description 

The  program's  objective  is  to  reverse 
through  the  use  of  the  outreach  and 
assistance  the  decline  of  socially 
disadvantaged  farmers  and  ranchers 
throughout  the  United  States.  This 
outcome  will  be  reached  by  encouraging 
and  assisting  socially  disadvantaged 


farmers  and  ranchers  to  own  and 
operate  their  own  farms,  participate  in 
agricultural  programs,  and  thus  allow 
them  to  become  an  integral  part  of  the 
agricultural  community 

The  recipients  of  the  Federal 
assistance  will  provide  services  to 
socially  disadvantaged  farmers  and 
ranchers  through  such  means  as 
outreach  and  technical  assistance  in 
farm  and  ranch  management, 
recordkeeping,  marketing  techniques, 
and  testing  innovative  solutions  to 
existing  or  anticipated  issues  or 
problems  that  these  farmers  and 
ranchers  may  encounter 

When  fijnds  are  available,  the  USDA 
Office  of  Outreach  will  publish  a 
request  for  proposals  for  the  Outreach 
and  Assistance  for  Socially 
Disadvantaged  Farmers  and  Ranchers 
Program  The  USDA  Office  of  Outreach 
will  make  competitive  awards  to  eligible 
organizations  and  institutions  to 
implement  a  one-year  plan  for  outreach 
and  technical  assistance  to  encourage 
and  assist  socially  disadvantaged 
farmers  and  ranchers  to  own  and 
operate  farms  and  ranches  and  to 
participate  in  agricultural  programs. 

The  USDA  Office  of  Outreach  will 
select  peer  reviewers  to  evaluate 
individually  the  technical  merit  of 
responsive  proposals.  The  peer 
reviewers  are  necessary  to  evaluate  what 
is  expected  to  be  a  variety  of  ver\' 
technical  proposals  The  USD.^  Office  of 
Outreach  staff  will  use  these  evaluations 
to  make  recommendations  for  funding 
to  the  Director.  USDA  Office  of 
Outreach  The  Director  will  make  final 
funding  decisions.  To  assure 
consistency  and  fairness  in  the 
evaluation  process,  the  proposed  rule 
establishes  proposal  guidelines, 
evaluation  criteria  and  the  decision- 
making process  for  reviewing 
responsive  proposals. 

The  accounting  for  the  funds  awarded 
under  the  section  2501  program  is 
subject  to  the  applicable  rules  for  USDA 
assistance  awards  m  parts  3015  and 
3019  of  this  title  The  proposal  content 
and  format  regulations  are  intended  to 
assure  that  applicants  provide  sufficient 
information  to  evaluate  proposals  and 
make  awards  The  application  format 
and  evaluation  process  is  similar  to  that 
used  by  other  USDA  agencies  for  their 
competitive  assistance  programs. 

Section  by  Section  analysis 

Section  26  1  states  the  general 
purpose  of  the  program  pursuant  to 
section  2501  (a)  of  the  FACT  Act  and 
explains  what  the  implementing 
regulations  are  intended  to  accomplish 
and  why  compliance  is  necessary.  The 
USDA  Office  of  Outreach  has  no 
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discretion  regarding  the  purpose  of  the 
program  and  is  repeating  the  terms  of 
the  statute. 

Section  26.2  states  the  objectives  of 
assistance  awards  under  this  program. 
These  objectives  come  from  the  statute 
and  legislative  history  for  this  program. 

Section  26.3  addresses  the  project 
period  for  awards  under  this  program. 
Awards  under  this  program  previously 
were  for  five-year  periods,  with  funding 
provided  for  the  first  year  and  annual 
renewal  of  each  award  based  on  the 
progress  of  the  awardee  and  the 
availability  of  funds.  Because  of  the 
substantial  fluctuation  in  the  amount  of 
funding  available  for  this  program  from 
year  to  year,  the  USDA  Office  of 
Outreach  made  an  administrative 
determination  that  the  limiting  of  the 
project  periods  for  a  duration  of  one 
year  with  full  funding  for  each  project 
at  the  time  of  award  would  carry  out 
this  program  in  the  most  effective  and 
efficient  manner.  The  USDA  Office  of 
Outreach  considers  a  shorter  period 
with  full  funding  to  provide  more 
certainty  to  the  awardees  and  to  ensure 
that  projects  will  be  carried  out  in  their 
entireties.  Shorter  project  periods  also 
allow  the  USDA  Office  of  Outreach  to 
fund  more  projects  and  provide  greater 
flexibility  to  respond  better  to  ever- 
changing  societal  needs  in  terms  of 
socially  disadvantaged  groups, 
geographic  areas,  and  agricultural 
programs. 

Section  26.4  defines  relevant  terms  for 
purposes  of  this  program.  These 
definitions  are  limited  to  this  program. 
Many  terms  are  defined  by  statute.  The 
USDA  Office  of  Outreach  has  no 
discretion  regarding  the  definitions  of 
statutorily-defined  terms  and  has  merely 
repeated  the  statutory  definitions.  The 
statutorily-defined  terms  are  "socially 
disadvantaged  group"  and  "socially 
disadvantaged  farmer  or  rancher.  '  The 
definition  of  "socially  disadvantaged 
group"  establishes  the  criteria  for  a 
group  to  qualify.  The  Secretary 
determines  which  groups  meet  the 
criteria.  The  proposed  regulation  allows 
the  public  to  submit  requests  for  the 
designation  of  additional  groups  for 
purposes  of  this  program.  The  term 
"agricultural  programs"  also  is  defined 
by  statute,  but  that  definition  too  still 
provides  limited  discretion  to  the 
Secretary  of  Agriculture  to  expand  the 
definition  to  include  similar  programs. 
Again,  the  proposed  regulation  provides 
for  the  public  to  submit  requests  for 
inclusion  of  additional  Acts  and 
programs,  with  case-by-case 
determinations  by  the  USDA  Office  of 
Outreach  on  such  requests. 

The  USDA  Office  of  Outreach  used 
statutory  definitions  applicable  to  U.S. 


Department  of  Education  programs  to 
define  the  various  educational 
institutions  eligible  to  compete  for 
awards  under  this  program.  Use  of  the 
same  definitions  as  the  Department  of 
Education  promote^  uniformity  and 
consistency  among  Federal  programs, 
which  is  intended  to  benefit  the  public. 
Furthermore,  those  statutory  definitions, 
while  not  directly  applicable  to  this 
program,  shed  light  on  the  congressional 
intent  in  using  these  terms.  The  USDA 
Office  of  Outreach  found  no  indication 
in  the  section  2501  program  authority  or 
legislative  history  to  suggest  that  the 
Congress  intended  for  these  terms  to 
have  a  distinct  meaning  for  this 
program.  The  definitions  are  1890  Land 
Grant  Colleges,  Indian  tribal  community 
college.  Alaska  Native  cooperative 
college,  Alaska  Native.  Hispanic  serving 
post-secondary  educational  institution, 
post  secMndary  educational  institution, 
full-time  equivalent  student,  junior  or 
community  college,  and  low-income 
individual.  Grant  and  cooperative 
agreement  are  defined  by  statute  at  31 
use.  6304  and  6305.  The  remaining 
definitions  in  section  26.4  reflect  terms 
and  definitions  commonly  used  for 
USDA  competitive  assistance  programs. 

Section  26.5  lists  the  eligible  entities 
as  set  by  the  statute.  The  USDA  Office 
of  Outreach  has  no  discretion  regarding 
eligibility  for  this  program.  The 
proposed  regulations  describe  the  type 
of  documentary  evidence  required  from 
a  community-based  organization  to 
show  prior  relevemt  experience. 

Section  26.6  discusses  substantial 
involvement  on  cooperative  agreements. 
As  noted  in  section  26.1,  USDA  Office 
of  Outreach  has  the  authority  to  award 
assistance  through  grants  or  cooperative 
agreements  under  this  program.  USDA 
Office  of  Outreach  may  determine  that 
the  responsibility  for  the  management, 
control,  or  direction  of  the  project  will 
be  shared  both  by  the  USDA  Office  of 
Outreach  and  the  awardee.  If  so,  the 
USDA  Office  of  Outreach  will  award  a 
cooperative  agreement  as  the  instrument 
to  distribute  the  award  and  will  be 
substantially  involved  in  the 
implementation  and  performance  of  the 
project.  It  is  important  to  understand 
that  such  an  agreement  will  be  a 
cooperative  venture  in  which  each  party 
has  a  substantial  role  to  play.  Being 
substantially  involved  can  enable  a 
better  understanding  and  knowledge  of 
how  well  the  project  is  performing, 
whether  it  is  meeting  its  goals  and 
objectives,  and  what  types  of  assistance 
the  recipient  needs  to  do  a  better  job. 

Section  26.7  is  reserved. 

Section  26.8  addresses  solicitation  of 
proposals  through  the  program 
announcement.  USDA  Office  of 


Outreach  has  decided  to  publish 
program  announcements  soliciting 
proposals  in  the  Federal  Register  which 
is  consistent  with  general  USDA 
practice  for  competitive  assistance 
programs.  The  USDA  also  reserves  the 
right  to  publish  the  program 
announcement  in  other  publications  as 
appropriate  which  will  be  determined 
for  each  new  competition. 

Section  26.9  provides  guidance  on 
how  to  prepare  a  proposal  for  this 
program.  This  section  sets  guidelines  for 
the  proposal  format  and  content.  The 
proposed  requirements  are  similar  to 
those  established  for  other  USDA 
assistance  programs.  Uniform  proposal 
format  and  content  are  necessary'  for  fair 
comparative  evaluation  and  review  of 
competitive  proposals. 

Section  26.10  outlines  the  proposal 
review  process,  including  the  evaluation 
criteria.  The  USDA  Office  of  Outreach 
will  specify  the  weight  of  the  evaluation 
criteria  in  the  program  announcement. 
Not  indicating  the  weight  in  the 
regulations  allows  the  USDA  Office  of 
Outreach  the  ability  to  vary  the  relative 
weights  of  these  criteria  for  each 
competition  as  necessary  to  best  achieve 
the  program  objectives.  The  USDA 
Office  of  Outreach  decided  to  use  peer 
reviewers  to  assess  the  merits  of 
applications.  Peer  reviewers  contribute 
expert  judgment  and  objectivity  to  the 
proposal  review  process.  Prior  to  any 
technical  review,  USDA  Office  of 
Outreach  staff  will  review  each  proposal 
for  responsiveness  to  the  request  for 
proposals.  The  USDA  Office  of  Outreach 
will  review  for  technical  merit  only 
those  proposals  submitted  by  eligible 
entities  for  projects  within  the  scope  of 
this  program. 

Section  26.11  discusses  the 
fundeunental  aspects  of  the  award 
procedure.  USDA  Office  of  Outreach 
staff  will  use  the  evaluations  by  the 
individual  reviewers  to  rank  the 
proposals  and  make  recommendations 
to  the  Director,  USDA  Office  of 
Outreach  for  funding.  The  USDA  Office 
of  Outreach  reserves  the  right  to  make 
awards  to  ensure  the  necessary  variety 
among  funded  projects  to  best  achieve 
the  program  objectives.  Necessary 
variety  refers  to  both  types  of  entities 
receiving  award  and  types  of  projects, 
including  targeted  populations  and 
regions.  Based  on  the  limited  resources 
available  for  this  program,  the  USDA 
Office  of  Outreach  also  reserves  the 
right  to  negotiate  with  applicants  the 
scope  of  projects  recommended  for 
funding.  For  example,  a  proposal  may 
have  substantial  merit,  but  at  a  very 
high  cost.  Funding  of  that  one  proposal 
would  preclude  funding  of  several  other 
meritorious  proposals.  The  Director, 
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USDA  Office  of  Outreach,  could 
negotiate  with  that  applicant  in  an  effort 
to  reduce  the  scope  and  funding 
requirements  of  that  proposal,  perhaps 
focusing  on  one  or  two  discrete 
components  of  the  project.  The  Director. 
USDA  Office  of  Outreach  will  take  great 
care  during  any  such  negotiations  not  to 
engage  in  any  actions  that  would 
undermine  the  competitive  nature  of 
this  program.  All  revisions  must  be 
within  the  scope  of  the  original 
proposal.  No  revisions  will  be  allowed 
to  enlarge  the  project  or  funding 
originally  proposed. 
Sections  26.12-26.14  are  reser\'ed. 
Section  26.15  discusses  the 
authorized  use  of  funds.  The  statute 
limits  the  purposes  for  which  USDA  can 
award  funds.  Once  USDA  awards  a 
grant  or  cooperative  agreement,  the 
awardee  can  use  those  funds  only  in 
accordance  with  the  terms  of  the 
agreement,  i.e.  for  the  identified  project 
and  as  specified  in  the  approved  budget 

Sections  26.16  through  26.25  are 
reserved. 

Section  26.26  lists  some  of  the  other 
applicable  Federal  statutes  and 
regulations  that  govern  the  actions  of 
the  awardee  and  the  Federal  agency  for 
assistance  programs.  The  USDA  Office 
of  Outreach  has  no  discretion  regarding 
the  mandated  laws  and  regulations 
governing  the  USDA  assistance 
programs. 

Section  26.27  discusses  the  payment 
mechanism  and  payment  method.  The 
U.S.  Department  of  the  Treasury- 
regulations  at  31  CFR  part  208  establish 
the  payment  mechanism  for  recipients 
of  Federal  funds.  These  regulations 
implement  the  Debt  Collection 
Improvement  Act  of  1996  (P.L.  104-134, 
Title  III,  Chapter  10)  which  amended  31 
U.S.C.  3332  to  require  federal  agencies 
to  convert  their  payTuents  (including 
assistance  payments)  from  check  to 
electronic  funds  transfer  (EFT) 
beginning  January  1,  1999.  The  USDA 
Office  of  Outreach  has  decided  to 
require  the  SF-270.  Request  for 
Advance  or  Reimbursement,  be  used  by 
the  recipients  to  request  payments 
under  this  program  pursuant  to  their 
awards  and  reimbursement  will  be  by 
EFT. 

Section  26.28  sets  forth  the 
procedures  for  monitoring  and  reporting 
on  the  awardees  financial  management 
systems  and  program  performance  and 
the  necessary  standard  reporting  forms. 
The  USDA  Office  of  Outreach  proposes 
the  frequency  for  the  financial 
management  and  program  performance 
reporting  to  be  quarterly. 

Sections  26.29  through  26.36  are 
reserved. 


Section  26.37  discusses  the 
monitoring  process  to  assure 
compliance  with  the  terms  and 
conditions  of  the  award,  including 
compliance  with  applicable  Federal 
statutes  and  regulations  The  USDA 
Office  of  Outreach  has  chosen  to 
monitor  performance  of  the  recipient 
and  assess  compliance  with  laws, 
regulations,  and  policies  by  conducting 
site  visits  to  monitor  business 
management  capability  and 
performance.  The  monitoring  methods 
will  also  include  the  reviews  of  audit 
reports,  performance  reports,  financial 
status  reports,  recipient  correspondence 
and  information  received  from  USDA 
field  offices,  the  intended  project 
beneficiaries  and  the  public  These  are 
standard  methods  used  in  administering 
similar  USDA  assistance  programs  to 
meet  the  provisions  of  pertinent 
statutes,  regulations,  agency 
administrative  requirements,  and 
relevant  OMB  circulars  to  ensure  project 
success, 

Sections  26.38  through  26.40  are 
reserved. 

Section  26.41  notifies  the  applicant  of 
the  applicable  USDA  policies  and 
regulations  on  nondiscrimination. 
Whenever  an  individual  or  organization 
accepts  federal  funds  under  an 
assistance  award,  there  are  certain 
public  requirements,  established  by 
Congress  or  the  President,  with  which 
the  recipient  must  comply  The  USDA 
Office  of  Outreach  has  no  discretion 
regarding  these  requirements  and  has  a 
duty  to  enforce  compliance. 

Sections  26.42  through  26.50  are 
reserved. 

List  of  Subiects  in  7  CFR  Part  26 

Grant  programs — agriculture 

For  reasons  set  out  in  the  preamble, 
USDA  proposes  to  add  7  CFR  part  26  as 
set  forth  below. 
Sec. 

PART  26— OUTREACH  AND  ASSISTANCE 
FOR  SOCIALLY  DISADVANTAGED 
FARMERS  AND  RANCHERS  PROGRAM 

26.1  General. 

26.2  Objectives. 

26.3  Project  period. 

26.4  Definitions. 

26.5  Eligible  entities. 

26.6  Substantial  Federal  Involvement. 

26.7  [Reserved]. 

26.8  Program  announcement. 

26.9  Proposal  content.  »"^»«proposal.xnil 

26.10  Proposal  review. 
26.il     Award  process. 
26.12-26.14     [Reserved), 

26. 1 5     Authorized  use  of  funds. 
26.16-26.25     [Reserved] 

26.26  Other  applicable  Federal  statutes  and 
regulations. 

26.27  Fund  disbursement. 


26.28     Financial  management  systems  and 

reporting  requirements 
26.29-26.36     [Reser\edl. 
26.37    Monitoring  compliance  and  penalty 

for  noncompliance. 
26.38-26.40     (Reserved). 
26.41     Nondiscrimination. 
2642-26.50     [Reser\'edl. 

Authority:  5  U.S.C.  301;  7  U.S.C.  2279(a); 

7  CFR  2.24. 

PART  26— OUTREACH  AND 
ASSISTANCE  FOR  SOCIALLY 
DISADVANTAGED  FARMERS  AND 
RANCHERS  PROGRAM 

§  26.1    General. 

This  pari  establishes  procedures  for 
the  administration  of  the  Outreach  and 
Assistance  for  Socially  Disadvantaged 
Farmers  and  Ranchers  Program  whereby 
eligible  entities  enter  into  a  grant  or 
cooperative  agreement  with  the  USDA 
Office  of  Outreach  (OR)  to  provide 
outreach  and  technical  assistance  to 
encourage  and  assist  socially 
disadvantaged  farmers  and  ranchers  to 
own  and  operate  farms  and  ranches  and 
to  participate  in  agricultural  programs. 
The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  10.443. 

§  26.2    Objectives. 

OR  will  fund  grant  agreements  or 
cooperative  agreements  with  eligible 
entities  for  outreach  and  assistance  to 
socially  disadvantaged  fanners  and 
ranchers  projects,  which  are  determined 
to  meet  the  following  program 
objectives: 

(a)  To  encourage  and  assist  members 
of  socially  disadvantaged  groups  to  own 
and  operate  farms  and  ranches  and  to 
participate  in  agricultural  programs 

fb)  To  keep  socially  disadvantaged 
farmers  and  ranchers  on  the  farm  and  to 
ensure  diversified  ownership  of 
agricultural  land  and  farm  operations 
throughout  the  United  States,  thus 
strengthening  the  rural  economy. 

§  26.3    Project  period. 

An  agreement  under  this  program  will 
specif\"  a  project  period  for  a  duration 
not  to  exceed  one  year,  subject  to  the 
availability  of  funds  or  termination  of 
the  project  either  by  mutual  agreement 
or  for  material  noncompliance  with  the 
terms  and  conditions  of  an  award 

§  26.4     Definitions. 

For  the  purpose  of  the  Outreach  and 
Assistance  for  Socially  Disadvantaged 
Farmers  and  Ranchers  Program,  the 
following  definitions  apply: 

1890  Land-Grant  Colleges  means  one 
of  those  institutions  eligible  to  receive 
funds  under  the  Act  of  August  30.  1890. 
as  amended  (7  U.S.C.  321  et  seq.]. 
including  Tuskegee  University. 
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Agricultural  programs  means  those 
activities  established  or  authorized  by 
the  Agricultural  Act  of  1949;  the 
Consolidated  Farm  and  Rural 
Development  Act;  the  Agricultural 
Adjustment  Act  of  1938;  the  Soil 
Conser\'ation  Act;  the  Domestic 
Allotment  Assistance  Act;  the  Food 
Security  Act  of  1985;  and  other  such 
Acts  as  determined  by  the  Director, 
USDA  Office  of  Outreach,  on  a  case-by- 
case  basis  either  at  the  Director's 
initiative  or  in  response  to  a  written 
request  with  supporting  explanation  for 
inclusion  of  an  Act.  Covered  programs 
include,  but  are  not  limited  to. 
agricultural  conservation  program, 
programs  comprising  the  environmental 
conservation  acreage  reserve  program 
(ECARP).  conservation  technical 
assistance  program,  emergency 
conservation  program,  forestry 
incentives  program,  Great  Plains 
Conservation  Program,  integrated  farm 
management  option  program,  price 
support  and  production  adjustment 
programs,  rural  environmental 
conserv'ation  program,  soil  survey 
program,  and  water  bank  program;  and 
USDA  farm  loan  programs  (farm 
ownership,  operating,  soil  and  water, 
and  emergency  loans). 

Alaska  Xative  means  a  citizen  of  the 
United  States  who  is  a  person  of  one- 
fourth  degree  or  more  Alaska  Indian 
(including  Tsimshian  Indians  not 
enrolled  in  the  Metlaktla  Indian 
Community)  Eskimo,  or  Aleut  blood,  or 
combination  thereof.  It  also  includes,  in 
the  absence  of  proof  of  a  minimum 
blood  quantum,  any  citizen  of  the 
United  States  who  is  regarded  as  an 
Alaska  Native  by  the  Native  village  or 
Native  group  of  which  he  claims  to  be 
a  member  and  whose  father  or  mother 
is  (or.  if  deceased,  was)  regarded  as 
Native  by  any  village  or  group. 

Alaska  Native  cooperative  colleges 
means  any  post-secondary  education 
institution  that  at  the  time  of 
application,  has  an  enrollment  of 
undergraduate  students  that  is  at  least 
20  percent  Alaska  Native  students. 

Authorized  organizational 
representative  means  the  president  or 
chief  executive  officer  of  the  applicant 
organization  or  the  official,  designated 
by  the  president  or  chief  executive 
officer  of  the  applicant  organization, 
who  has  the  authority  to  commit  the 
resources  of  the  organization. 

Awardee  means  the  recipient 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  which 
the  Federal  assistance  is  awarded. 

Awarding  official  means  the  Director 
of  the  USDA  Office  of  Outreach  or  the 
Director's  designee,  who  has  been 
delegated  the  authority  to  issue  or 


modify  program  agreements  on  behalf  of 
the  Secretary  of  Agriculture  for  this 
program 

Budget  period  means  the  interval  of 
time  (usually  12  months)  into  which  the 
project  period  is  divided  for  budgetary' 
and  reporting  purposes. 

Community-based  organization 
means  a  nonprofit,  nongovernmental 
organization  with  a  well-defined 
constituency  that  includes  all  or  part  of 
a  particular  community,  e.g.. 
communities  consisting  of  socially 
disadvantaged  farmers  and  ranchers. 

Cooperative  agreement  means  an 
award  of  funds  to  an  eligible  entity  with 
the  following  characteristics: 

(1)  The  principal  purpose  of  the 
award  is  to  transfer  a  thing  of  value  to 
the  awardee  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  statute,  rather  than 
acquisition,  by  purchase,  lea.se,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government;  and 

(2)  At  the  time  of  award,  substantial 
involvement  is  anticipated  between  OR 
and  the  awardee  in  performing  the 
activity  under  the  agreement. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

Enrollment  of  needy  students  means 
an  enrollment  at  an  institution  with 
respect  to  which: 

(1)  At  least  50  percent  of  the  degree 
students  so  enrolled  are  receiving  need- 
based  Federal  financial  assistance, 
including  the  Federal  work-study 
program,  in  the  second  fiscal  year 
preceding  the  fiscal  year  for  which  the 
determination  is  made  (other  than  loans 
for  which  an  interest  subsidy  is  paid 
pursuant  to  20  U.S.C.  1078);  or 

(2)  A  substantial  percentage  of  the 
stiidents  so  enrolled  are  receiving 
Federal  Pell  Grants  in  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
determination  is  made,  compared  to  the 
percentage  of  students  receiving  Federal 
Pell  Grants  at  all  such  institutions  in  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is 
made. 

Full-time  equivalent  students  means 
the  sum  of  the  number  of  students 
enrolled  full  time  at  an  institution,  plus 
the  full-time  equivalent  of  the  number 
of  students  enrolled  part  time 
(determined  on  the  basis  of  the  quotient 
of  the  sum  of  the  credit  hours  of  all  part- 
time  students  divided  by  12)  at  such 
institution. 

Grant  means  an  award  of  funds  to  an 
eligible  entity  with  the  following 
characteristics: 

(1)  The  principal  purpose  of  the 
award  is  to  transfer  a  thing  of  value  to 


the  awardee  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  statute,  rather  than 
acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government;  and 

(2)  At  the  time  an  award  is  made,  no    ' 
substantial  involvement  is  anticipated 
between  OR  and  the  awardee  in 
performing  the  activity  under  the 
agreement. 

Hispanic  serving  post-secondary 
educational  institutions  means  a  post- 
secondarv  educational  institution  that: 

(1)  At  tlie  time  of  application,  has  an 
enrollment  of  undergraduate  full-time 
equivalent  students  that  is  at  least  25 
percent  Hispanic  students;  and 

(2)  Provides  assurances  that  not  less 
than  50  percent  of  the  institution's 
Hispanic  students  are  low-income 
individuals. 

Indian  Tribal  Community  Colleges 
means  a  post-secondary  educational 
institution  which: 

(1)  Is  formally  controlled,  or  has  been 
formally  sanctioned,  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or 
tribes,  except  that  no  more  than  one 
such  institution  shall  be  recognized 
with  respect  to  any  such  tribe;  and 

(2)  Includes  an  institution  listed  in 
the  Equity  in  Educational  Land  Grant 
Status  Act  of  1994.  as  amended  (7 
U.S.C.  301  note).  The  1994  Land-Grant 
Institutions  are:  Bay  Mills  Community 
College,  Blackfeet  Community  College. 
Cankdeska  Cikana  Community  College, 
Cheyenne  River  Community  College, 
Dine  Community  College,  D-Q 
University,  Dullknife  Memorial  College, 
Fond  Du  Lac  Community  College,  Fort 
Belknap  Community  College,  Fort 
Berthold  Community  College,  Fort  Peck 
Community  College,  LacCourte  Orielles 
Ojibwa  Community  College,  Little  Big 
Horn  Community  College,  Little  Priest 
Community  College.  Nebraska  Indian 
Community  College,  Northwest  Indian 
College,  Oglala  Lakota  College,  Salish 
Kootenai  College,  Sinte  Gleska 
University,  Sisseton  Wahpeton 
Community  College,  Sitting  Bull 
College,  Stonechild  Community  College, 
Turtle  Mountain  Community  College, 
United  Tribes  Technical  College. 
Southwest  Indian  Polytechnic  Institute, 
Institute  of  American  Indian  Arts. 
Crownpoint  Institute  of  Technology, 
Haskell  Indian  Nations  University. 
Leech  Lake  Tribal  College,  and  College 
of  the  Menominee  Nation. 

Junior  or  community vollege  means  an 
institution  of  higher  education: 

(1)  That  admits  as  regular  students 
persons  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located 
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and  who  have  the  ability  to  benefit  from 
the  training  offered  by  the  institution; 

(2)  That  does  not  provide  an 
educational  program  for  which  the 
institution  awards  a  bachelor's  degree 
(or  an  equivalent  degree);  and 

(3)  That— 

(i)  Provides  an  educational  program  of 
not  less  than  2  years  in  duration  that  is 
acceptable  for  hall  credit  toward  such  a 
degree;  or 

(ii)  Offers  a  2-year  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences,  designed 
to  prepare  a  student  to  work  as  a 
technician  or  at  the  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  requiring  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  of  knowledge, 

Lovi^-income  individual  means  an 
individual  from  a  family  whose  taxable 
income  for  the  preceding  year  did  not 
exceed  150  percent  of  an  amount  equal 
to  the  poverty  level  determined  by  using 
criteria  of  poverty  established  by  the 
Bureau  of  the  Census. 

Peer  reviewers  means  experts  from  the 
public  and  private  sectors  qualified  by 
training  and  experience  in  particular 
fields  and  designated  by  the  Director, 
USDA  Office  of  Outreach  or  other 
designated  official  to  evaluate  eligible 
proposals. 

Post-secondary  educational 
institutions  means  an  institution  of 
higher  education  in  any  State  which: 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary'  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  a  public  or  other  nonprofit 
institution; 

(3)  Which  has  an  enrollment  of  needy 
students  as  defined  in  the  definition  of 
"low-income  individual"; 

(4)  The  average  educational  and 
general  expenditures  of  which  are  low, 
per  full-time  equivalent  undergraduate 
student,  in  comparison  with  the  average 
educational  and  general  expenditures 
per  full-time  equivalent  undergraduate 
student  of  institutions  that  offer  similar 
instruction; 

(5)  Which  is— 

(i)  Legally  authorized  to  provide,  and 
prov^ides  within  the  State,  an 
educational  program  for  which  such 
institution  awards  a  bachelor's  degree; 
(ii)  A  junior  or  commimity  college;  or 
(iii)  The  College  of  the  Marshall 
Islands,  the  College  of  Micronesia/ 
Federated  States  of  Micronesia,  and 
Palau  Community  College; 

(6)  Which  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association  determined  by  the 


Secretary  to  be  reliable  authority  as  to 
the  quality  of  training  offered  or  which 
is,  according  to  such  an  agency  or 
association,  making  reasonable  progress 
toward  accreditation; 

(7)  Which  meets  such  other 
requirements  as  the  Secretary-  may 
prescribe;  and 

(8)  Located  in  a  State  Any  branch  of 
any  institution  of  higher  education 
described  above  which  satisfies  the 
criteria  in  paragraphs  (3)  and  (4)  of  this 
definition.  For  purposes  of  the 
determination  of  whether  an  institution 
is  an  eligible  institution  under  this 
paragraph,  the  factor  in  paragraph  (3)  of 
this  definition  shall  be  given  twice  the 
weight  of  the  factor  in  paragraph  (4)  of 
this  definition. 

Prior  approval  means  \\Titten.  prior 
consent  by  the  awarding  official. 

Project  means  the  total  activities 
within  the  scope  of  the  program  as 
identified  in  the  grant  or  cooperative 
agreement. 

Project  director  means  the  individual 
responsible  for  the  direction  and 
management  of  the  project,  as 
designated  by  the  awardee  in  the  project 
proposal  and  approved  by  the  awarding 
official.  The  project  director  will  devote 
full  time  to  the  administration  of  the 
project 

Project  period  means  the  total  time 
approved  by  the  awarding  official  for 
conducting  the  proposed  project  as 
outlined  in  an  approved  project 
proposal  or  the  approved  portions 
thereof  and  as  specified  in  the  grant  or 
cooperative  agreement 

Recipient  means  an  entity  as  defined 
in  §  26.5  of  this  part  that  has  entered 
into  a  grant  or  cooperative  agreement 
with  OR 

Requests  for  Proposals  IRFP)  means 
an  invitation  to  submit  proposals  for 
consideration  for  funding  under  this 
program. 

Socially  disadvantaged  farmer  or 
rancher  means  a  farmer  or  rancher  who 
is  a  member  of  a  socially  disadvantaged 
group. 

Socially  disadvantaged  group  means  a 
group  whose  members  have  been 
subjected  to  racial  or  ethnic  prejudice 
because  of  their  identity  as  members  of 
a  group  without  regard  to  their 
individual  qualities.  Socially 
disadvantaged  groups  include,  but  are 
not  limited  to.  African-Americans, 
Native  Americans.  Alaskan  Natives. 
Hispanics.  Asians,  and  Pacific  Islanders 
The  Secretary  will  determine  on  a  case- 
by-case  basis  whether  additional  groups 
qualify  under  this  definition,  either  at 
the  Secretary's  initiative  or  in  response 
to  a  written  request  with  supporting 
explanation. 


§26.5     Eligible  entities. 

The  statute  limits  eligibility  under 
this  program  to  the  following 
institutions  and  organizations: 

(aj  1890  Land-Grant  Colleges, 
including  Tuskegee  University; 

(b)  Indian  tribal  community  colleges: 

(c)  Alaska  Native  cooperative  colleges; 

(d)  Hispanic-ser\'ing  post-secondary 
educational  institutions: 

(e)  Other  post-secondary  educational 
institutions  with  demonstrated 
experience  in  providing  agricultural 
education  or  other  agriculturally-related 
services  to  socially  disadvantaged 
family  farmers  or  ranchers  in  their 
region;  and 

(f)  Any  community-based 
organization  that: 

(1)  Has  demonstrated  experience  m 
providing  agricultural  education  or 
other  agriculturally-related  ser\'ices  to 
socially  disadvantaged  farmers  and 
ranchers: 

(2)  Provides  documentary  evidence  of 
its  past  experience  in  working  with 
socially  disadvantaged  farmers  and 
ranchers  during  the  2  years  preceding 
its  application  for  assistance. 
Documentary  evidence  shall  include  a 
narrative  providing  specific  information 
regarding  the  scope  of  past  projects 
(including  the  number  of  socially 
disadvantaged  farmers  and  ranchers 
sen'ed  or  the  area  sen.'ed  by  the 
organization),  activities  conducted,  and 
commimity  involvement  and  copies  of 
prior  agreements,  press  releases,  news 
articles,  and  other  contemporaneous 
documents  supporting  the  narrative; 
and 

(3)  Does  not  engage  in  activities 
prohibited  under  Section  501  (c)(3)  of 
the  Internal  Revenue  Code  of  1986 

§26.6    Substantial  federal  involvement. 

The  USDA  Office  of  Outreach  may 
award  cooperative  agreements  under 
this  program  By  statute,  the  Federal 
awarding  agency  must  be  substantially 
involved  in  the  project  to  enter  into  a 
cooperative  agreement  to  provide 
assistance.  The  USDA  Office  of 
Outreach  anticipates  the  following 
involvement,  which  it  has  deemed 
substantial,  in  carrying  out  projects 
funded  with  Federal  assistance 
provided  through  a  cooperative 
agreement  under  this  program: 

(a)  The  USDA  Office  of  Outreach  will 
serve  as  liaison  and  coordinate  the  close 
collaboration  between  awardees  and 
USDA  agencies  that  administer 
agricultural  programs  targeted  for 
outreach  under  the  project; 

(b)  The  USDA  Office  of  Outreach  will 
facilitate  and  coordinate  training  and 
continuing  updates  for  awardees 
regarding  the  regulatory  requirements. 
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application  procedures,  and  compliance 
for  targeted  agricultural  programs: 

(c)  USDA  Office  of  Outreach  will 
assist  awardees  in  planning  workshops 
for  targeted  socially  disadvantaged 
groups,  including  coordinating  the 
provision  of  available  information  (e.g., 
application  forms  and  instructions)  from 
USDA  necessan,'  to  accomplish 
workshop  objectives; 

(d)  The  USDA  Office  of  Outreach 
must  approve  position  descriptions  and 
the  selection  of  key  personnel  as 
identified  in  the  project  proposal  if  such 
personnel  are  hired  or  replaced  during 
the  project  period; 

(e)  The  USDA  Office  of  Outreach  will 
work  closely  with  awardees  to  obtain 
the  significant  amounts  of  information 
necessarv-  for  the  USDA  Office  of 
Outreach  to  comply  with  its  statutory 
requirements  to  provide  reports 
regarding  this  program  to  the  Congress; 
and 

(f)  The  USDA  Office  of  Outreach  will 
monitor  projects  closely  and  mav 
request  changes  in  project  direction  as 
necessary. 

§  26.7    [Reserved] 

§26.8    Program  announcement. 

A  program  announcement  for  each 
new  competition  will  be  published  in 
the  Federal  Register  and  such  other 
publication(s)  as  deemed  appropriate. 

§  26.9    Proposa  I  content. 

The  project  proposal  must  contain  at 
a  minimum  the  following  information: 

(a)  Background  and  need  for  the 
project.  Explain  the  circumstances  that 
necessitate  an  Outreach  and  Technical 
Assistance  Project  within  a  county. 
region.-State  or  other  geographic  area  to 
serve  socially  disadvantaged  farmers 
and  ranchers. 

(b)  Objectives  and  goals  proposed  to 
meet  the  objectives.  Clearly  state  the 
objectives  of  the  project  and  explain  the 
goals  proposed  to  meet  the  objectives. 
Identifv'  all  important  project  milestones 
and  dates  as  they  relate  to  project  start- 
up, execution,  evaluation, 
dissemination,  and  close  out.  Indicate 
the  specific  agricultural  programs  for 
which  the  proposed  project  will  provide 
outreach  and  assistance. 

(c)  Statement  of  Work,  including 
staffing.  Describe  the  plan  of  action  for 
meeting  the  objectives  of  the  Outreach 
and  Technical  Assistance  Program  and 
the  necessary  staffing.  Describe  and 
explain  the  nature  of  any  proposed 
collaborative  or  subcontractural 
arrangements  necessary  to  carry  out  the 
project. 

(d)  Proposed  budget. 

(1)  Submit  a  detailed  budget 
accompanied  by  a  narrative  description 


outlining  and  justifying  the  listed  costs, 
for  one  year  (12  months). 

(2)  Show  all  funding  sources  and 
itemize  costs  by  the  following  line 
items:  Personnel  costs,  equipment, 
material  and  supplies,  travel,  and  all 
other  costs. 

(3)  Salaries  of  project  personnel  who 
will  be  working  on  the  project  mav  be 
requested  in  proportion  to  the  effort  that 
they  will  devote  to  the  project. 

(4)  Funds  may  be  requested  under  anv 
of  the  line  items  listed  above  provided 
that  the  item  or  source  for  which 
support  is  requested  is  identified  as 
necessaTk'  for  the  successfid  conduct  of 
the  project,  is  allowable  under  the 
authorizing  legislation  and  applicable 
Federal  cost  principles,  and  is  not 
prohibited  under  any  applicable  Federal 
statute  or  regulation. 

(5)  The  program  announcement  will 
specify  any  limitations  on  indirect  costs 
under  this  program.  The  General 
Provisions  of  the  annual  Appropriations 
Act  funding  USDA  ordinarily  limit 
indirect  costs  under  cooperative 
agreements  between  USDA  and  non- 
profit institutions,  including  institutions 
of  higher  education,  to  ten  percent  of 
the  total  direct  costs  of  the  agreement, 
with  an  exception  when  an  institution 
computes  its  direct  cost  rates  on  a 
similar  basis  for  all  agencies  covered  by 
that  Act  (typically  referred  to  as  the 
Federal  negotiated  indirect  cost  rate). 

(e)  Personnel.  Include  the  resumes  of 
all  anticipated  persormel,  including  the 
Project  Director  in  the  proposal  package. 
Also  discuss  the  experience, 
qualifications,  and  availability  of  all 
personnel,  including  the  Project 
Director,  to  direct  and  carry  out  the 
project. 

§26.10    Proposal  review. 

(a)  Prior  to  the  technical  examination, 
a  preliminary  review  will  be  made  by 
the  USDA  Office  of  Outreach  staff  for 
responsiveness  to  this  solicitation. 
Proposals  that  do  not  fall  within  the 
solicitation  guidelines  will  be 
eliminated  from  competition.  All 
responsive  proposals  will  be  reviewed 
by  peer  reviewers  using  the  evaluation 
criteria  stated  below.  The  peer  reviewers 
will  be  selected  to  provide  maximum 
expertise  and  objective  judgment  in  the 
evaluation  of  proposals. 

(b)  To  assist  in  the  evaluation  and 
obtain  the  best  possible  balance  of 
viewpoints  for  funding  consideration, 
peer  reviewers  will  evaluate  responsive 
proposals.  The  proposal  review  panel 
will  be  selected  and  organized  to 
provide  maximum  expertise  and 
objective  judgment  in  the  evaluation  of 
proposals  The  peer  reviewers  will 
evaluate  each  proposal  using  the 


following  evaluation  criteria.  The 
weight  of  each  criterion  will  be 
specified  in  the  program  announcement: 

(1)  Institutional  commitment  and 
resources.  Degree  to  which  the 
institution  or  organization  is  committed 
to  the  project.  Experience, 
qualifications,  competence,  and 
availability  of  personnel  and  resources 
to  direct  and  carry  out  the  project. 

(2)  Feasibility  and  policy  consistency. 
Degree  to  which  the  proposal  clearly 
describes  its  objectives  and  evidences  a 
high  level  of  feasibility  and  consistency 
with  the  USDA  policy  and  mission.  This 
criterion  relates  to  the  adequacy, 
soundness  of  the  proposed  approach  to 
the  solution  of  the  problem  and 
evaluates  the  plan  of  operation, 
timetable,  evaluation  and  dissemination 
plans. 

(3)  Number  of  socially  disadvantaged 
farmers  and  ranchers  served  and 
collaboration.  Degree  to  which  the 
proposal  reflects  partnerships  and 
collaborative  initiatives  with  other 
agencies  or  organizations  to  enhance  the 
quality  and  effectiveness  of  the  program. 
Additionally,  the  areas  and  number  of 
socially  disadvantaged  farmers  and 
ranchers  who  would  benefit  from  the 
services  offered. 

(4)  Socially  disadvantaged  applicants- 
outreach.  Degree  to  which  the  proposal 
contains  efforts  to  reach  persons 
identified  as  socially  disadvantaged 
farmers  and  ranchers  in  targeted 
counties.  Potential  for  encouraging  and 
assisting  socially  disadvantaged  farmers 
and  ranchers  to  own  and  operate  farms 
and  ranches  and  to  participate  in 
agricultural  programs.  Elements 
considered  include  impact, 
continuation  plans,  innovation,  and 
expected  products  and  results. 

(5)  Preparatory  features — statement  of 
work.  Degree  to  which  the  proposal 
reflects  innovative  strategies  for 
reaching  the  population  targeted  in  the 
proposal  and  achieving  the  project 
objectives.  Elements  evaluated  include 
originality,  practicality,  and  creativity  in 
developing  and  testing  innovative 
solutions  to  existing  or  anticipated 
issues  or  problems  of  socially 
disadvantaged  farmers  and  ranchers. 
Responsiveness  to  the  need  to  provide 
socially  disadvantaged  farmers  and 
ranchers  with  information  and 
assistance  on  application  and  bidding 
procedures,  farm  management,  other 
essential  information  to  enhance 
participation  of  agricultural  programs 
and  cdnducting  a  successful  farming 
operation. 

(6)  Overall  quality  of  the  proposal. 
Degree  to  which  the  proposal  complies 
with  the  Application  Guidelines  and  is 
of  high  quality.  Elements  considered 
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include  adherence  to  instructions, 
accuracy  and  completeness  of  forms, 
clarity  and  organization  of  ideas, 
thoroughness  and  sufficiency  of  detail 
in  the  budget  narrative,  specificity  of 
allocations  between  targeted  areas  if  the 
proposal  addresses  more  than  one  area, 
and  completeness  of  vitae  for  all  key 
personnel  associated  with  the  project. 

§  26.11     Award  process. 

(a)  OR  will  use  the  views  of  the 
individual  reviewers  to  determine 
which  proposals  to  recommend  to  the 
awarding  official  for  funding.  Evaluated 
proposals  will  be  ranked  by  OR  based 
on  merit.  The  awarding  official  reserves 
the  right  to  make  awards  to  ensure  the 
variety  among  successful  applicants  and 
the  nature  of  the  projects  funded  in 
order  to  accomplish  the  program 
objectives.  The  awarding  official  also 
reserves  the  right  to  negotiate  with 
applicants  recommended  for  funding 
regarding  project  revisions  (e.g., 
reductions  in  scope  of  work),  funding 
level,  or  period  of  support  prior  to  an 
award,  based  on  the  amount  of 
resources  available  to  achieve  the  broad 
program  objectives.  Revisions  to 
proposals  recommended  for  funding 
may  not  increase  the  proposed  scope  of 
or  funding  for  a  project  or  otherwise 
undermine  or  circumvent  the 
competitive  nature  of  the  award  process. 

(b)  The  final  decision  to  award  is  at 
the  discretion  of  the  awarding  official 
The  awarding  official  shall  consider  the 
peer  reviewers'  comments  and  the 
recommendations  by  the  OR  staff  and 
any  other  pertinent  information  before 
making  a  final  decision. 

(c)  After  a  decision  regarding  funding 
is  made,  OR  and  the  awardee  which  is 
selected  will  enter  into  a  grant  or 
cooperative  agreement.  The  awarding 
official  will  notif>'  the  awardee  of 
approval  and  inform  it  of  the  necessary 
documents  needed  to  execute  the 
agreement. 

(d)  Once  all  award  decisions  are 
made.  OR  will  notify  all  unsuccessful 
applicants  that  their  proposals  did  not 
receive  an  award. 

§§26.12-26.14    [Reserved] 

§  26.1 5    Authorized  use  of  funds. 

Any  funds  authorized  by  the  Outreach 
and  Assistance  for  Socially 
Disadvantaged  Farmers  and  Ranchers 
program  must  be  used  only  for  the 
project  under  the  grant  or  cooperative 
agreement.  There  is  no  other  authorized 
use  of  the  funds.  Eligible  costs  are 
limited  to  those  line  items  specified  in 
the  approved  budget. 


§§26.16—26.25    [Reserved] 


§  26.26    Other  applicable  Federal  statutes 
and  regulations. 

Several  other  Federal  statutes  and 
regulations  apply  to  this  program.  These 
include,  but  are  not  limited  to,  the 
following: 

(a)  7  CFR  part  lb— USDA 
Implementation  of  the  National 
Environmental  Policv  Act; 

(b)  7  CFR  part  3— USDA 
implementation  of  OMB  Circular  A-129 
regarding  debt  collection; 

(c)  7  CFR  part  1.1— USDA 
implementation  of  the  Freedom  of 
Information  Act; 

(d)  7  CFR  part  15.  Subpart  A— USDA 
implementation  of  Title  VT  of  the  Civil 
Rights  Act  of  1964; 

(e)  7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  Directives  (i.e.. 
Circular  Nos  A-110.  A-21.  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308  as  well  as  general 
policy  requirements  applicable  to 
awardees  of  Departmental  financial 
assistance: 

(f)  7  CFR  part  3017— USDA 
implementation  of  Government-wide 
Debarment  and  Suspension 
(nonprocurementj  and  Govemraentwide 
Requirements  for  Drug-Free  Workplace 
(Grants): 

(g)  7  CFR  part  3018— USDA 
implementation  of  New  Restrictions  on 
Lobbying,  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
awardees  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans; 

(h)  7  CFR  part  3019— USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Non-Profit  Organizations: 

(i)  29  U.S.C.  794.  Section  504  of  the 
Rehabilitation  Act  of  1973.  and  7  CFR 
part  156  (USDA  implementation  of  the 
statute) — Prohibits  discrimination  based 
upon  physical  or  mental  handicap  in 
Federallv  assisted  programs:  and 

(j)  35  U.S.C.  200  et  seq  — Bayh-Dole 
Act.  controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 

§  26.27    Fund  disbursement. 

The  method  of  payment  will  be  by 
reimbursement  by  Electronic  Fund 
Transfer  (EFT),  and  payment  will  be 
requested  on  Standard  Form  (SF)  270. 
"Request  for  Advance  or 
Reimbursement."  Pavments  will  be 


processed  in  accordance  with  7  CFR 
parts  3015  and  3019.  as  applicable. 


§  26.28    Financial  management  systems 
and  reporting  requirements. 

(a)  Awardees  must  comply  with 
standards  for  the  financial  management 
and  reporting  and  program  performance 
reporting  found  in  7  CFR  parts  3015  and 
3019.  as  applicable. 

(b)  Awardees  must  provide  to  the  OR 
quarterly  financial  and  program 
performance  reports  The  reports  are 
due  30  days  after  the  reporting  period, 
and  an  original  and  two  copies  of  each 
report  will  be  submitted.  The  financial 
report  will  be  presented  on  SF-269. 
"Financial  Status  Report."  and  the 
financial  and  program  performance 
reports  will  be  prepared  in  accordance 
with  7  CFR  parts  3015  and  3019.  as 
applicable. 

fc)  The  program  performance  report 
should  also  address  progress  on  the 
activities  under  each  of  the  areas  of 
outreach  and  technical  assistance,  as 
stipulated  in  the  grant  or  cooperative 
agreem.ent. 

§§26.2^26.36    [Reserved] 

§26.37    Monitoring  compliance  and  penalty 
for  noncompliance. 

(a)  OR  momtonng  OR  will  monitor 
compliance  of  the  Outreach  and 
Assistance  for  Socially  Disadvantaged 
Farmers  and  Ranchers  projects  through 
the  reports  received  in  accordance  with 
§  26.28  of  this  part,  through  information 
received  from  USDA  field  offices  and 
the  public,  and  through  on-site  visits  to 
obser\e  the  operation  and 
administration  of  the  program 

(b)  Audits  Awardees  are  subject  to 
the  audit  requirements  of  7  CFR  parts 
3015  and  3019.  as  applicable.  An  audit 
report  will  be  submitted  to  OR  annually 
in  accordance  with  OMB  Circular  A- 
133.  All  records  of  the  awardees  will  be 
subject  to  audit  by  appropriate  USDA 
Office  of  Outreach  staff  or  other 
responsible  authority. 

(c)  Penalty-  for  noncompliance  If  the 
Director.  OR  determines  that  a  project 
does  not  meet  or  no  longer  meets  the 
objective  of  the  program,  that  there  has 
been  a  violation  of  the  grant  or 
cooperative  agreement,  that  reporting 
requirements  are  not  being  met.  or  that 
funds  are  not  being  used  only  for  the 
operation  and  administration  of  the 
authorized  project  the  awarding  official 
is  authorized  to  impose  any  penalties  or 
sanctions  established  in  7  CFR  parts 
3015  and  3019.  as  applicable.  Penalties 
mav  include  withholding  payments, 
suspension  of  the  grant  or  cooperative 
agreement,  or  termination  for  cause  If  a 
penalty  for  noncompliance  is  enforced, 
the  reason(s)  will  be  stated  in  a  letter  to 
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the  awardee  along  with  appeal 
procedures. 


§§26.38-26.40    [Reserved] 

§26.41     Nondiscrimination. 

The  policies  and  regulations 
contained  in  7  CFR  parts  15,  15a.  and 
15b  apply  to  grants  and  cooperative 
agreements  made  under  this  part. 


§§26.42-26.50    [Reserved] 

Done  at  Washington.  DC,  this  23rd  day  of 
.^pril.  2001. 

Ann  M.  Veneman. 

Spcretan.-  of  Agriculture 

iFR  Doc.  01-10523  Filed  4-27-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Outreach  and  Assistance  for  Socially 
Disadvantaged  Farmers  and  Ranchers 
Program 

agency:  Office  of  Outreach.  ISDA. 
ACTION:  Notice 

summary:  The  USDA  Office  of  Outreach 
announces  the  availability  of  Grants  for 
the  Outreach  and  Assistance  for  Socially 
Disadvantaged  Farmers  and  Ranchers 
Program  for  Fiscal  Year  (FY)  2001 
Proposals  are  hereby  requested  from 
eligible  institutions  and  organizations 
for  competitive  consideration  of 
Outreach  and  Assistance  cooperative 
agreement  awards.  This  program  aims  to 
promote  diversified  ownership  of 
agricultural  land  and  farm  operations  bv 
encouraging  and  assisting  socially 
disadvantaged  farmers  and  ranchers  to 
participate  in  Federal  technical  and 
financial  assistance  programs.  The 
intended  outcome  is  to  encourage  and 
assist  socially  disadvantaged  farmers 
and  ranchers  to  own  and  operate  farms 
and  ranches,  participate  in  agricultural 
programs,  and  thus  allow  them  to 
become  an  integral  part  of  the 
agricultural  community. 

This  notice  sets  out  the  objectives  for 
the  cooperative  agreement  funds,  the 
eligibility  criteria  for  projects  and 
applicants,  the  application  procedures 
and  instructions,  and  the  project 
.  selection  process  and  evaluation 
criteria. 

DATES:  Proposals  must  be  received  on  or 
before  June  29.  2001.  Proposals  received 
after  June  29,  2001  will  not  be 
considered  for  funding. 
ADDRESSES:  Submit  proposals  to  the 
U.S.  Department  of  Agriculture,  Office 
of  Outreach,  Ag  STOP  1710.  1400 
Independence  Avenue.  S\V., 
Washington.  DC  20250.  Applicants  mav 
request  application  packages  from  the 
above  address  marked  to  the  attention 
of:  Geraldine  Herring,  by  telephone  on 
1-800-880-4183,  or  by  E-mail  at 
2501rfp@usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  USDA  Office  of  Outreach. 
Telephone  202-720-6350,  Facsimile 
(202)  720-7489  or  Geraldine  Herring. 
Special  Outreach  Program  Coordinator, 
Telephone  202-720-1637.  Facsimile 
202-720-7489. 
SUPPLEMENTARY  INFORMATION: 

Stakeholder  Input: 

The  USDA  Office  of  Outreach  is 
soliciting  comments  regarding  this 
request  for  proposals  from  any 
interested  party.  These  comments  will 
be  considered  in  the  development  of  the 


next  request  for  proposals  for  this 
program.  Such  comments  will  be 
forwarded  to  the  Secretary'  or  her 
designee  for  use  in  meeting  the 
requirements  of  section  2501  of  the 
Fond.  .Agriculture.  Conservation  and 
Trade  Act  of  1990  Written  comments 
should  be  submitted  bv  first-class  mail 
to  I'SDA  Office  of  Outreach.  1400 
Independence  .Avenue.  SW..  Ag  Stop 
1710.  Washington.  DC  20250.  or  via  e- 
mail  to  2501rfp®usda.go\    In  your 
comments,  please  include  the  name  of 
the  program  and  the  fiscal  vear  of  the 
request  for  proposals  to  which  you  are 
responding  Comments  are  requested 
within  six  months  from  the  issuance  of 
the  request  for  prop(jsals.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
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Part  I — General  Information 

,4.  Authority 

Section  2501  (a)  of  the  Food. 
Agriculture,  Conser\'ation,  and  Trade 
Act  of  1990.  7  use  2279  (a), 
authorizes  the  Secretarv  of  Agriculture, 
who  has  delegated  the  authority  to  the 


Director  of  the  USDA  Office  of 
Outreach,  to  make  awards  to  eligible 
institutions  and  organizations  for 
cjutredch  and  technical  assistance  to 
encourage  and  assist  socially 
disadvantaiaed  farmers  and  ranchers  to 
own  and  operate  farms  and  ranches  and 
tn  participate  m  agricultural  programs 
The  program  is  administered  by  the  US 
Department  of  .Agriculture.  Office  of 
Outreach  under  the  Outreach  and 
.Assistance  for  Sociallv  Disadvantaged 
Farmers  and  Ranchers  Program 

USDA  Office  of  Outreach  published 
m  this  same  edition  of  the  Federal 
Register  proposed  regulations  go\erning 
the  administration  of  this  program  The 
proposed  regulations  set  forth  how  the 
USDA  Office  of  Outreach  will 
administer  this  program,  including 
procedures  to  be  followed  when 
submitting  proposals,  rules  governing 
the  evaluation  of  proposals  and  the 
awarding  of  cooperati\e  agreements, 
and  regulations  relating  to  the  post- 
award  administration  of  pro)ects  The 
USD-A  Office  of  Outreach  anticipates 
finalizing  the  proposed  regulations  prior 
to  the  award  of  cooperative  agreements 
under  this  Notice  of  Request  for 
Proposals  (RFPi  .Awards  resulting  from 
this  RFP  will  be  subiecf  to  the  final 
regulations 

Currentlv,  the  RFP  and  the  proposed 
regulations  are  consistent.  Because  of 
the  nature  of  the  rule  making  process, 
these  requirements  are  subject  to  change 
based  upon  comments  received 
Applicants  whose  proposals  are 
recommended  for  funding  must  agree  to 
be  bound  bv  the  final  rule  as  a  condition 
of  receiving  an  award  under  this 
program 

B  Definitions 

For  this  program,  the  following 
definitions  apply 

1890  Land-Grant  Colleges  means  one 
of  those  institutions  eligible  to  receive 
funds  under  the  Act  of  .August  30,  1890. 
as  amended  [7  U  SC   321  et  seq  ]. 
including  Tuskegee  University 

Agricultural  programs  means  those 
activities  established  or  authorized  by 
The  .Agricultural  .Act  of  1949.  the 
Consolidated  Farm  and  Rural 
Development  Act:  the  Agricultural 
Adjustment  Act  of  1938:  the  Soil 
Conservation  Act:  the  Domestic 
Allotment  .Assistance  .Act:  the  Food 
Securitv  .Act  of  1985:  and  other  such 
Acts  as  determined  by  the  Director, 
USDA  Office  of  Outreach,  on  a  case-bv- 
case  basis  either  at  the  Director  s 
initiative  or  in  response  to  a  written 
request  with  supporting  explanation  for 
inclusion  of  an  .Act.  Covered  programs 
include,  but  are  not  limited  to. 
agricultural  conservation  program. 


21618 


I 

Federal  Register/ Vol.  66.  No.  83 /Monday,  April  30,  2001 /Notices 


programs  comprising  the  environmental 
conser\  ation  acreage  reserve  program 
(ECARP).  conservation  technical 
assistance  program,  emergency 
conservation  program,  forestry 
incentives  program.  Great  Plains 
Conservation  Program,  integrated  farm 
management  option  program,  price 
support  and  production  adjustment 
programs,  rural  environmental 
conservation  program,  soil  survey 
program,  and  water  bank  program;  and 
the  farm  loan  programs  (farm 
ownership,  operating,  soil  and  water, 
and  emergency  loans). 

Alaska  Native  means  a  citizen  of  the 
United  States  who  is  a  person  of  one- 
fourth  degree  or  more  Alaska  Indian 
(including  Tsimshian  Indians  not 
enrolled  in  the  Metlaktla  Indian 
Community)  Eskimo,  or  Aleut  blood,  or 
combination  thereof.  It  also  includes,  in 
the  absence  of  proof  of  a  minimum 
blood  quantum,  any  citizen  of  the 
United  States  who  is  regarded  as  an 
.-Maska  Native  by  the  Native  village  or 
Native  group  of  which  he  claims  to  be 
a  member  and  whose  father  or  mother 
is  (or,  if  deceased,  was)  regarded  as 
Native  by  any  village  or  group. 

Alaska  Native  cooperative  colleges 
means  any  post-secondary  education 
institution  that  at  the  time  of 
application,  has  an  enrollment  of 
undergraduate  students  that  is  at  least 
20  percent  Alaska  Native  students. 

Authorized  organizational 
representative  means  the  president  or 
chief  executive  officer  of  the  applicant 
organization  or  the  official,  designated 
by  the  president  or  chief  executive 
officer  of  the  applicant  organization, 
who  has  the  authority  to  commit  the 
resources  of  the  organization. 

Awardee  means  the  recipient 
designated  in  the  cooperative  agreement 
as  the  responsible  legal  entity  to  which 
the  Federal  assistance  is  aweirded, 

Awarding  official  means  the  Director 
of  the  USDA  Office  of  Outreach  or  the 
Director's  designee,  who  has  been 
delegated  the  authority  to  issue  or 
modif\-  program  agreements  on  behalf  of 
the  Secretary'  of  Agriculture  for  this 
program. 

Budget  Period  means  the  interval  of 
time  (usually  12  months)  into  which  the 
project  period  is  divided  for  budgetary 
and  reporting  purposes. 

Community-based  organization 
means  a  nonprofit,  nongovernmental 
organization  with  a  well-defined 
constituency  that  ijicludes  all  or  part  of 
a  particular  community,  e.g.. 
communities  consisting  of  socially 
disadvantaged  farmers  and  ranchers. 

Cooperative  agreement  means  an 
award  of  funds  to  an  eligible  entity  with 
the  following  characteristics; 


(1)  The  principal  purpose  of  the 
award  is  to  transfer  a  thing  of  value  to 
the  awardee  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  statute,  rather  than 
acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government;  and 

(2)  At  the  time  of  award,  substantial 
involvement  is  anticipated  between  the 
USDA  Office  of  Outreach  and  the 
awardee  in  performing  the  activity 
under  the  agreement 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

Enrollment  of  needy  students  means 
an  enrollment  at  an  institution  with 
respect  to  which; 

(1)  At  least  50  percent  of  the  degree 
students  so  enrolled  are  receiving  need- 
based  Federal  financial  assistance, 
including  the  Federal  work-study 
program,  in  the  second  fiscal  year 
preceding  the  fiscal  year  for  which  the 
determination  is  made  (other  than  loans 
for  which  an  interest  subsidy  is  paid 
pursuant  to  section  1078  of  this  title);  or 

(2)  A  substantial  percentage  of  the 
students  so  enrolled  are  receiving 
Federal  Pell  Grants  in  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
determination  is  made,  compared  to  the 
percentage  of  students  receiving  Federal 
Pell  Grants  at  all  such  institutions  in  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is 
made. 

Full-time  equivalent  students  means 
the  sum  of  the  number  of  students 
enro'led  full  time  at  an  institution,  plus 
the  full-time  equivalent  of  the  number 
of  students  enrolled  part  time 
(determined  on  the  basis  of  the  quotient 
of  the  sura  of  the  credit  hours  of  all  part- 
time  students  divided  by  12)  at  such 
institution 

Grant  means  an  award  of  funds  to  an 
awardee  with  the  following 
characteristics; 

(1)  The  principal  purpose  of  the 
award  is  to  accomplish  a  public  purpose 
authorized  by  statute,  rather  than 
acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government;  and 

(2)  At  the  time  an  award  is  made,  no 
substantial  involvement  is  anticipated 
between  OR  and  the  awardee. 

Hispanic  Serving  Post-Secondary 
Educational  Institutions  means  a  post- 
secondary  educational  institution  that; 

(1)  At  the  time  of  application,  has  an 
enrollment  of  undergraduate  full-time 
equivalent  students  that  is  at  least  25 
percent  Hispanic  students;  and 


(2)  Provides  assurances  that  not  less 
than  50  percent  of  the  institution's 
Hispanic  students  are  low-income 
individuals. 

Indian  Tribal  Community  Colleges 
means  a  post-secondary  educational 
institution  which; 

(1)  Is  formally  controlled,  or  has  been 
formally  sanctioned,  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or 
tribes,  except  that  no  more  than  one 
such  institution  shall  be  recognized 
with  respect  to  any  such  tribe;  and 

(2)  Includes  an  institution  listed  in 
the  Equity  in  Educational  Land  Grant 
Status  Act  of  1994,  as  amended  (7 
U.S.C.  301  note).  The  1994  Land-Grant 
Institutions  are;  Bay  Mills  Community 
College,  Blackfeet  Community  College, 
Cankdeska  Cikana  Community  College, 
Cheyenne  River  Community  College, 
Dine  Community  College,  D-Q 
University,  Dullknife  Memorial  College, 
Fond  Du  Lac  Community  College,  Fort 
Belknap  Community  College,  Fort 
Berthold  Community  College,  Fort  Peck 
Community  College.  LacCourte  Orielles 
Ojibwa  Community  College,  Little  Big 
Horn  Community  College,  Little  Priest 
Community  College,  Nebraska  Indian 
Community  College,  Northwest  Indian 
College,  Oglala  Lakota  College,  Salish 
Kootenai  College,  Sinte  Gleska 
University,  Sisseton  Wahpeton 
Community  College,  Sitting  Bull 
College,  Stonechild  Community  College, 
Turtle  Mountain  Community  College, 
United  Tribes  Technical  College, 
Southwest  Indian  Polytechnic  Institute. 
Institute  of  American  Indian  Arts, 
Crownpoint  Institute  of  Technology, 
Haskell  Indian  Nations  University, 
Leech  Lake  Tribal  College,  and  College 
of  the  Menominee  Nation. 

Junior  or  community  college  means  an 
institution  of  higher  education: 

(1)  That  admits  as  regular  students 
persons  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located 
and  who  have  the  ability  to  benefit  from 
the  training  offered  by  the  institution: 

(2)  That  does  not  provide  an 
educational  program  for  which  the 
institution  awards  a  bachelor's  degree 
(or  an  equivalent  degree);  and 

(3)  That— 

(i)  provides  ah  educational  program  of 
not  less  than  2  years  in  duration  that  is 
acceptable  for  full  credit  toward  such  a 
degree:  or 

(li)  offers  a  2-year  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences,  designed 
to  prepare  a  student  to  work  as  a 
technician  or  at  the  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  requiring  the 
understanding  and  application  of  basic 
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engineering,  scientific  or  mathematical 
principles  of  knowledge. 

Low-income  individual  means  an 
individual  from  a  family  whose  taxable 
income  for  the  preceding  year  did  not 
exceed  150  percent  of  an  amount  equal 
to  the  poverty  level  determined  by  using 
criteria  of  poverty  established  by  the 
Bureau  of  the  Census. 

Peer  Reviewers  means  experts  from 
public  and  private  sectors  qualified  by 
training  and  experience  in  particular 
fields  and  designated  by  the  Director. 
USDA  Office  of  Outreach  or  other 
designated  official  to  evaluate  eligible 
proposals. 

Post-Secondary  Educational 
Institutions  means  an  institution  of 
higher  education  in  any  State  which: 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary'  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  a  public  or  other  nonprofit 
institution; 

(3)  Has  an  enrollment  of  needy 
students  as  defined  above; 

(4)  The  average  educational  and 
general  expenditures  of  which  are  low, 
per  full-time  equivalent  undergraduate 
student,  in  comparison  with  the  average 
educational  and  general  expenditures 
per  full-time  equivalent  undergraduate 
student  of  institutions  that  offer  similar 
instruction; 

(5)  Is- 

(i)  legally  authorized  to  provide,  and 
provides  within  the  State,  an 
educational  program  for  which  such 
institution  awards  a  bachelor's  degree; 
(ii)  a  junior  or  community  college;  or 
(iii)  tne  College  of  the  Marshall 
Islands,  the  College  of  Micronesia/ 
Federated  States  of  Micronesia,  and 
Palau  Community  College; 

(6)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  determined  by  the  Secretary 
to  be  reliable  authority  as  to  the  quality 
of  training  offered  or  which  is. 
according  to  such  an  agency  or 
association,  making  reasonable  progress 
toward  accreditation; 

(7)  Meets  such  other  requirements  as 
the  Secretary  may  prescribe;  and 

(8)  Is  located  in  a  State.  Any  branch 
of  any  institution  of  higher  education 
described  above  which  satisfies  criteria 
(3)  and  (4)  above  For  purposes  of  the 
determination  of  whether  an  institution 
is  an  eligible  institution  under  this 
paragraph,  the  factor  (3)  shall  be  given 
twice  the  weight  of  the  factor  (4). 

Prior  approval  means  written,  prior 
consent  by  the  awarding  official. 

Project  means  the  total  activities 
within  the  scope  of  the  program  as 
identified  in  the  grant  or  cooperative 
agreement. 


Project  Director  means  the  individual 
responsible  for  the  technical  direction 
and  management  of  the  project,  as 
designated  by  the  awardee  in  the 
proposal  and  approved  by  the  awarding 
official.  The  project  director  will  devote 
full  time  to  the  administration  of  the 
project, 

Project  Period  means  the  total  time 
approved  by  the  awarding  official  for 
conducting  the  proposed  project  as 
outlined  in  an  approved  project 
proposal  or  the  approved  portions 
thereof  and  as  specified  in  the 
cooperative  agreement. 

Recipient  means  an  entity  as  defined 
in  §  26.5  of  this  part  that  has  entered 
into  a  grant  or  cooperative  agreement 
with  the  USDA  Office  of  Outreach 

Requests  for  Proposals  IRFPI  means 
an  invitation  to  submit  proposals  for 
consideration  for  funding  under  this 
program. 

Socially  Disadvantaged  Farmer  or 
Rancher  means  a  farmer  or  rancher  who 
is  a  member  of  a  socially  disadvantaged 
group. 

Socially  Disadvantaged  Group  means 
a  group  whose  members  have  been 
subjected  to  racial  or  ethnic  prejudice 
because  of  their  identity  as  members  of 
a  group  without  regard  to  their 
individual  qualities.  Socially 
disadvantaged  groups  include,  but  are 
not  limited  to,  African  Americans, 
Native  Americans,  Alaskan  Natives, 
Hispanics.  Asians,  and  Pacific  Islanders. 
The  Secretary  will  determine  on  a  case- 
bv-case  basis  whether  additional  groups 
qualify  under  this  definition,  either  at 
the  Secretary's  initiative  or  in  response 
to  a  wTitten  request  with  supporting 
explanation. 

C.  Eligibility 

1.  Proposals  may  be  submitted  by: 

a.  1890  Land-Grant  Colleges, 
including  Tuskegee  University.  Indian 
tribal  community  colleges  and  Alaska 
native  cooperative  colleges,  Hispanic 
serving  post-secondary  educational 
institutions,  and  other  post-secondary 
educational  institutions  with 
demonstrated  experience  in  providing 
agricultural  education  or  other 
agriculturally  related  ser\Mces  to  socially 
disadvantaged  family  farmers  and 
ranchers  in  their  region;  and 

b.  Any  community-based  organization 
that; 

(i)  has  demonstrated  experience  in 
providing  agricultural  education  or 
other  agriculturally  related  services  to 
socially  disadvantaged  farmers  and 
ranchers: 

(ii)  provides  documentary'  evidence  of 
its  past  experience  in  working  with 
socially  disadvantaged  farmers  and 
ranchers  during  the  two  years  preceding 


its  application  for  assistance 
Documentary  evidence  shall  include  a 
narrative  providing  specific  information 
regarding  the  scope  of  past  projects 
(including  the  number  of  socially 
disadvantaged  farmers  and  ranchers 
ser\ed  or  in  the  area  served  by  the 
organization),  activities  conducted,  and 
community  involvement  and  copies  of 
prior  agreements,  press  releases,  news 
articles,  and  other  contemporaneous 
documents  supporting  the  narrative; 
and 

(iii)  does  not  engage  in  activities 
prohibited  under  section  501(c)(3)  of  the 
internal  Revenue  Code  of  1986 

2.  In  addition  to  the  above,  an 
applicant  must  qualify  as  a  responsible 
applicant  Applicants  not  qualif\'ing  as 
responsible  may  be  subject  to  special 
award  conditions  pursuant  to  7  CFR 
3019  14  To  qualify' as  responsible,  an 
applicant  must  meet  the  following 
standards 

(a)  Adequate  financial  resources  for 
performance,  the  necessary  experience, 
organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  same  (including  any  to  be 
obtained  through  sub-agreement(s)); 

(b)  Ability  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(c)  Adequate  financial  management 
system  and  audit  procedures  that 
provide  efficient  and  effective 
accountability  and  control  of  .ill  funds, 
property,  and  other  assets; 

(d)  Satisfactory  record  of  integrity, 
judgment,  and  performance,  including, 
in  particular,  any  prior  performance 
under  grants  and  contracts  from  the 
Federal  government;  and 

(e)  Otherwise  be  qualified  and  eligible 
to  receive  an  award  under  the 
applicable  laws  and  regulations. 

Although  an  applicant  may  be  eligible 
to  compete  for  an  award  based  on  its 
status  as  an  eligible  entity,  other  factors 
may  exclude  an  applicant  from 
receiving  Federal  assistance  under  this 
program  (eg  .  debarment  and 
suspension,  a  determination  of  non- 
responsibility  based  on  the  information 
submitted) 

D.  Program  Application  Materials 

Program  application  materials  will  be 
made  available  upon  request.  These 
materials  include  information  on  the 
purpose  of  the  program,  how  the 
program  will  be  conducted,  the  required 
contents  of  a  proposal,  and  the  forms 
needed  to  prepare  and  submit 
applications. 
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Part  II — Program  Description 

A  Purpose  of  Program 

Proposals  are  requested  for 
cooperative  agreements  for  outreach  and 
assistance  to  socially  disadvantaged 
farmers  and  ranchers.  Cooperative 
agreements  will  be  awarded 
competitively  to  eligible  organizations 
and  institutions  for  a  one-year  project  to 
conduct  outreach  and  technical 
assistance  to  encourage  and  assist 
socially  disadvantaged  farmers  and 
ranchers  to  own  and  operate  farms  and 
ranches,  and  to  provide  information  on 
application  and  bidding  procedures, 
farm  management,  and  other  essential 
information  to  participate  in  agricultural 
programs. 

Agricultural  programs  include  but  are 
not  limited  to  the  following,  identified 
by  the  Catalog  of  Federal  Domestic 
Assistance  number  and  program  title: 
(10.054)  Emergency  Conservation 
Program:  (10.055)  Production  Fle.xibility 
Payments  for  Contract  Commodities; 
(10.064)  Forestry  Incentives  Program; 
i  10  069)  Conservation  Reserve  Program; 
(10.404)  Emergency  Loans:  (10.406) 
Farm  Operating  Loans;  (10.407)  Farm 
Ownership  Loans:  (10.900)  Great  Plains 
Conservation;  and  (10.903)  Soil  Survey. 

B  Available  Funding 

For  fiscal  year  (FY)  2001.  $3  million 
has  been  appropriated  for  this  program. 
.\n  additional  $3  million  has  been 
authorized  from  the  Fund  for  Rural 
America.  Therefore,  the  total  funds 
available  for  this  program  in  FY  2001 
are  about  $6  million  and  the  total  of  all 
awards  will  not  exceed  this  amount. 
The  amount  of  funds  available  for  this 
program  in  subsequent  years  is  not  fixed 
and  may  vary  considerably  from  the 
current  funding  level. 

C  Indirect  Costs 

Section  708  of  the  Agriculture,  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  2001,  Public  Law 
106-387.  limits  indirect  costs  under 
cooperative  agreements  between  USDA 
and  non-profit  institutions,  including 
institutions  of  higher  education,  to  ten 
percent  of  the  total  direct  costs  of  the 
agreement.  Section  708  authorizes  an 
exception  to  the  ten  percent  limit  for 
institutions  that  compute  indirect  cost 
rates  on  a  similar  basis  for  all  agencies 
for  which  the  Act  makes  appropriations. 

If  requested,  indirect  costs  must  be 
justified  and  may  not  exceed  the  ten 
percent  limitation  or  the  current  rate 
negotiated  with  the  cognizant  Federal- 
negotiating  agency.  Applications  from 
colleges  and  universities  must  provide  a 
statement  in  the  budget  narrative 


verifying  that  the  indirect  costs 
requested  are  in  accordance  with 
institutional  policies. 

D  Substantial  Federal  Involvement 

The  USDA  Office  of  Outreach  will 
award  cooperative  agreements  under 
this  RFP  By  statute,  the  Federal 
awarding  agency  must  be  substantially 
involved  in  the  project  to  enter  into  a 
cooperative  agreement  to  provide 
assistance.  The  USDA  Office  of 
Outreach  anticipates  the  following 
involvement,  which  it  has  deemed 
substantial,  in  carrying  out  projects 
funded  with  Federal  assistance 
provided  through  a  cooperative 
agreement  under  this  program; 

(a)  The  USDA  Office  of^utreach  will 
serve  as  liaison  and  coordinate  the  close 
collaboration  between  awardees  and 
USDA  agencies  that  administer 
agricultural  programs  targeted  for 
outreach  under  the  project; 

(b)  The  USDA  Office  of  Outreach  will 
facilitate  and  coordinate  training  and 
continuing  updates  for  awardees 
regarding  the  regulatory  requirements, 
application  procedures,  and  compliance 
for  targeted  agricultural  programs; 

(c)  USDA  Office  of  Outreach  will 
assist  awardees  in  planning  workshops 
for  targeted  socially  disadvantaged 
groups,  including  coordinating  the 
provision  of  available  information  (e.g., 
application  forms  and  instructions]  from 
USDA  necessary  to  accomplish 
workshop  objectives; 

(d)  The  USDA  Office  of  Outreach 
must  approve  position  descriptions  and 
the  selection  of  key  personnel  as 
identified  in  the  project  proposal  if  such 
personnel  are  hired  or  replaced  during 
the  project  period; 

(e)  The  USDA  Office  of  Outreach  will 
work  closely  with  awardees  to  obtain 
the  significant  amounts  of  information 
necessar>'  for  the  USDA  Office  of 
Outreach  to  comply  with  its  statutory 
requirements  to  provide  reports 
regarding  this  program  to  the  Congress; 
and 

(f)  The  USDA  Office  of  Outreach  will 
monitor  projects  closely  and  may 
request  changes  in  project  direction  as 
necessar\ . 

Fart  III— Proposal  Content 

A.  Cover  Page 

1.  Complete  the  "Application  for 
Funding"  form  in  its  entirety. 

2.  Note  that  providing  a  Social 
Security  Number  is  voluntary. 

3.  One  copy  of  the  "Application  for 
Funding  '  form  must  contain  the  pen 
and  ink  signatures  of  the  project  director 
and  authorized  organizational 
representative  for  the  applicant 
organization. 


4.  Note  that  by  signing  the 
"Application  for  Funding"  form  the 
applicant  is  providing  the  required 
certifications  set  forth  in  7  CFR  Part 
3017  regarding  Debarment  and 
Suspension  and  Drug-Free  Workplace, 
and  7  CFR  Part  3018,  regarding 
Lobbying, 

5.  Provide  the  name,  address, 
telephone  and  fax  numbers  of  applicant 
and  project  director. 

6.  The  title  of  the  proposal  must  be 
brief  (80-character  maximum)  yet 
represent  the  major  thrust  of  the  project. 

B.  Project  Summar\' 

Each  proposal  must  contain  a  concise 
project  summary,  which  may  not  exceed 
two  (2)  pages  in  length.  The  project 
summary  should  contain  the  following: 

1.  Brief  summary  of  the  needs 
(including  the  estimated  numbers 
expected  to  be  served)  of  socially 
disadvantaged  farmers  and  ranchers  in 
the  area  to  be  served  to  enhance  their 
ability  to  p-irticipate  in  agricultural 
programs; 

2.  Goals  of  the  one-year  plan  and 
overall  project  goal(s)  and  supporting 
objectives  with  proposed  outcomes;  and 

3.  Relevance  or  significance  of  the 
one-year  plan  to  enhancing  the 
participation  of  socially  disadvantaged 
farmers  and  ranchers  in  agriculture  and 
USDA  agricultural  programs. 

C.  Project  Narrative 

The  specific  aims  of  the  project  must 
be  included  in  all  proposals.  The  text  of 
the  project  narrative  may  not  exceed 
fifteen  (15)  pages  and  must  contain  the 
following  components: 

1.  Introduction:  A  clear  statement  of 
the  goaUs)  and  supporting  objectives 
with  proposed  outcomes  of  the 
proposed  project  should  preface  the 
project  description. 

2.  Background  and  Existing  Situation: 
Provide  a  detaileu  description  of  the 
circumstances  giving  rise  to  the  need  for 
the  proposed  activity  to  assist  socially 
disadvantaged  farmers  and  ranchers 
within  the  State  or  region. 

3.  Objectives:  The  objectives  of  the 
one-year  plan  should  be  clear,  complete, 
and  logically  arranged.  The  statements 
should  detail  the  major  steps  necessary 
to  develop  the  plan  with  specific 
milestones  and  planned 
accomplishments.  The  objectives  should 
contain  details  of  how  the 
accomplishments  will  advance  the  goal 
for  assisting  socially  disadvantaged 
farmers  and  ranchers  in  obtaining 
information  on  application  and  bidding 
procedures,  farm  management,  and 
other  essential  information  to 
participate  in  agricultural  programs.  List 
the  specific  agricultural  programs  for 
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which  the  proposed  project  will  provide 
outreach  and  assistance 

4.  Procedures  Describe  the  steps 
necessarv'  to  implement  the  proposed 
one-year  plan  including  the  methods  or 
plan  of  action  to  attain  the  stated 
objectives. 

5.  Evaluation:  Describe  the  evaluation 
plan  for  the  proposed  activity,  including 
impact  factors  and  indicators  of 
effectiveness  and  efficiency  in 
accomplishing  objectives, 

D.  Scope  of  Program 

All  projects  must  contain  explicit 
information  indicating  how  results  from 
the  project  will  be  measured,  evaluated, 
and  reported.  The  indicators  used  to 
measure  results  of  the  project  should  be 
clear  and  objective  and  focus  on  the 
anticipated  impacts  on  socially 
disadvantaged  farmers  and  ranchers. 

E.  Program  Delivery 

Program  delivery  is  providing 
instruction  and  materials  directly  to  the 
socially  disadvantaged  farmers  and 
ranchers.  A  successful  proposal  will 
include  the  use  of  strong  organizational 
skills  to  reach  the  socially 
disadvantaged  farmers  and  ranchers  in  a 
specific  region.  Proposals  should  show 
how  public  or  private  sector  (or  both) 
delivery  points  would  be  used  to  reach 
socially  disadvantaged  farmers  and 
ranchers. 

F.  Collaborative  Arrangements 

If  the  nature  of  the  proposed  project 
requires  collaboration  or 
subcontractural  arrangements  with  other 
entities,  the  applicant  must  identify-  the 
collaborator  or  subcontractor  and 
provide  a  full  explanation  of  the  nature 
of  the  relationship, 

G  Budget 

A  budget  and  a  detailed  narrative  in 
support  of  the  budget  are  required  for 
the  overall  project  period.  Show  all 
funding  sources  and  itemized  costs  by 
the  following  line  items  on  the  budget 
form:  personnel,  equipment,  material 
and  supplies,  travel  and  all  other  costs. 
Funds  may  be  requested  under  any  of 
the  line  items  listed  above  provided  that 
the  item  or  service  for  which  support  is 
requested  is  identified  as  necessary  for 
successful  conduct  of  the  proposed 
project,  is  allowable  under  the 
authorizing  legislation  and  the 
applicable  Federal  cost  principles,  and 
is  not  prohibited  under  any  applicable 
Federal  statute.  Salaries  of  project 
personnel  who  will  be  working  on  the 
project  may  be  requested  in  proportion 
to  the  effort  that  they  will  devote  to  the 
project.  • 


H.  Personnel 

Summarize  the  relevant  experience  of 
key  project  personnel  that  will  enable 
them  to  successfully  complete  the 
project.  Include  brief  vitae.  which 
provide  enough  information  so  that 
proposal  reviewers  can  make  an 
informed  judgment  as  to  their 
capabilities  and  experience.  An 
organizational  chart  for  the  project 
should  be  provided,  if  available 

/.  Current  and  Pending  Support 

All  proposals  must  list  any  other 
current  public  or  private  support  to 
which  key  personnel  identified  in  the 
proposal  have  committed  portions  of 
their  time,  whether  or  not  salar\'  support 
for  person(s)  involved  is  included  in  the 
budget  .Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  future  to,  other 
possible  sponsors,  including  other 
USDA  programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  other  possible  sponsors 
will  not  prejudice  proposal  review  or 
evaluation  for  this  program 

Part  IV — Submission  of  Proposal 

A.  What  To  Submit 

An  original  and  two  (2)  copies  of  the 
proposal  must  be  submitted.  Each  copy 
of  each  proposal  must  be  stapled 
securely  in  the  upper  left-hand  corner 
(Do  Not  Bind).  All  copies  nf  the 
proposal  including  all  necessar>-  forms 
must  be  submitted  in  one  package, 

B.  When  and  Where  To  Submit 

Proposals  must  be  received  by  close  of 
business  on  (DATE).  A  proposal's 
postmark  date  is  not  a  factor  in  whether 
an  application  is  timely  received.  The 
applicant  assumes  the  risk  of  any  delays 
in  proposal  deliver>',  Proposals  sent  by 
First  Class  mail  must  be  sent  to  the 
following  address:  U.S.  Department  of 
Agriculture,  Office  of  Outreach,  Ag 
STOP  1710,  1400  Independence 
Avenue,  SW.,  Washington.  DC  20250 
Hand-delivered  proposal  and  those 
delivered  by  overnight  express  mail  or 
courier  service  should  be  brought  to  the 
following  address:  U.S.  Department  of 
Agriculture.  Office  of  Outreach,  501 
School  Street.  SW.,  1st  Floor, 
Washington,  DC  20024. 

C.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  in  writing  and  this 
acknowledgment  will  contain  an 
identifying  proposal  number.  Once  a 
proposal  has  been  assigned  an 
identification  number,  the  number 


should  be  referred  to  in  future 
correspondence 

Part  V — Proposal  Review.  Selection 
Process  and  Evaluation  Criteria 

A  Proposal  Review 

Prior  to  technical  examination,  a 
preliminarv  review  will  be  made  bv  the 
USDA  Office  of  Outreach  staff  for  ' 
responsiveness  to  this  solicitation. 
Proposals  that  do  not  fall  within  the 
solicitation  guidelines  will  be 
eliminated  from  competition.  ,\11 
responsive  proposals  will  be  reviewed 
by  peer  reviewers  using  the  evaluation 
criteria  stated  below  The  peer  reviewers 
will  be  selected  to  provide  maximum 
expertise  and  objective  judgment  in  the 
evaluation  of  proposals. 

The  USDA  Office  of  Outreach  staff 
will  use  the  views  of  the  individual 
reviewers  to  determine  which  proposals 
to  recommend  to  the  Director.  USDA 
Office  of  Outreach  for  funding 
Evaluated  proposals  will  be  ranked  bv 
the  USDA  Office  of  Outreach  staff  based 
on  merit.  Final  approval  for  those 
proposals  will  be  made  by  the  Director. 

B.  Evaluation  Criteria  and  Weight 

The  USDA  Office  of  Outreach 
considers  all  applications  received  in 
response  to  this  solicitation  as  outreach, 
training  and  technical  assistance  project 
applications.  ,^11  responsive  proposals 
will  be  reviewed  based  on  the  following 
criteria: 

1.  Institutional  Commitment  and 
Resources  (20  points) 

Degree  to  which  the  institution  or 
organization  is  committed  to  the  project 
Experience,  qualifications,  competence, 
and  availability  of  personnel  and 
resources  to  direct  and  carry  out  the 
project. 

2   Feasibility  and  Policy  Consistency  (20 
points) 

Degree  to  which  the  proposal  clearly 
describes  its  objectives  and  evidences  a 
high  level  of  feasibility  and  consistency 
with  the  USDA  policy  and  mission.  This 
criterion  relates  to  the  adequacy, 
soundness  of  the  proposed  approach  to 
the  solution  of  the  problem  and 
evaluates  the  plan  of  operation, 
timetable,  evaluation  and  dissemination 
plans. 

3.  Number  of  Socially  Disadvantaged 
farmers  and  Ranchers  Served  and 
Collaboration  (20  points) 

Degree  to  which  the  proposal  reflects 
partnerships  and  collaborative 
initiatives  with  other  agencies  or 
organizations  to  enhance  the  quality  and 
effectiveness  of  the  program 
Additionallv.  the  areas  and  number  of 
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socially  disadvantaged  farmers  and 
ranchers  who  would  benefit  from  the 
services  offered. 

4.  Socially  Disadvantaged  Applicants — 
Outreach  (20  points) 

Degree  to  which  the  proposal  contains 
efforts  to  reach  persons  identified  as 
socially  disadvantaged  farmers  and 
ranchers  in  targeted  counties.  Potential 
for  encouraging  and  assisting  sociallv 
disadvantaged  farmers  and  ranchers  to 
own  and  operate  farms  and  ranches  and 
to  participate  in  agricultural  programs. 
Elements  considered  include  impact, 
continuation  plans,  innovation,  and 
expected  products  and  results. 

5  Preparatory  Features — Statement  of 
Work  (15  points) 

Degree  to  which  the  proposal  reflects 
innovative  strategies  for  reaching  the 
population  targeted  in  the  p.'oposal  and 
achieving  the  project  objectives. 
Elements  evaluated  include  originality, 
practicality,  and  creativitv  in 
developing  and  testing  innovative 
solutions  to  existing  or  anticipated 
issues  or  problems  of  sociallv 
disadvantaged  farmers  and  ranchers. 
Responsiveness  to  the  need  to  provide 
socially  disadvantaged  farmers  and 
ranchers  witn  information  and 
assistance  on  application  and  bidding 
procedures,  farm  management,  other 
essential  information  to  enhance 
participation  of  agricultural  programs 
and  conducting  a  successful  farming 
operation. 

6.  Overall  Quality  of  the  Proposal  (5 
points) 

Degree  to  which  the  proposal 
complies  with  the  Application 
Guidelines  and  is  of  high  quality. 
Elements  considered  include  adherence 
to  instructions,  accuracv  and 
completeness  of  forms,  clarity  and 
organization  of  ideas,  thoroughness  and 
sufficiency  of  detail  in  the  budget 
narrative,  specificity  of  allocations 
between  targeted  areas  if  the  proposal 
addresses  more  than  one  area,  and 
completeness  of  vitae  for  all  kev 
personnel  associated  with  the  project. 

C  Selection  Process 

When  the  peer  reviewers  have 
completed  their  individual  evaluations, 
the  USDA  Office  of  Outreach  staff, 
based  on  the  individual  reviews  will 
make  recommendations  to  the  Director. 
USDA  Office  of  Outreach  that  each 
responsive  proposal  be  (a)  approved  for 
support  from  currently  available  funds 
or  (b)  declined  due  to  insufficient  funds 
or  unfavorable  review  (low  evaluation 
score).  The  Director.  USDA  Office  of 
Outreach,  reserves  the  right  to  make 


awards  to  ensure  variety  among  both 
successful  applicants  and  the  nature  of 
the  projects  funded  in  order  to 
accomplish  the  program  objectives.  The 
Director,  USDA  Office  of  Outreach  also 
reserves  the  right  to  negotiate  with  an 
applicant  whose  project  is 
recommended  for  funding  regarding 
project  revisions  (e.g..  reductions  in 
scope  of  work),  funding  level,  or  period 
of  support  prior  to  any  award.  A 
proposal  may  be  withdrawn  at  any  time 
before  a  final  funding  decision  is  made. 

Part  VI — Program  Administration 

A.  Access  to  Peer  Review  Information 

After  the  final  decisions  have  been 
announced,  the  Director.  USDA  Office 
of  Outreach  will,  upon  request,  inform 
the  applicant  of  the  basis  for  the 
decision  on  a  proposal.  Copies  of 
summary  reviews,  not  including  the 
identity  of  the  reviewers,  will  be  made 
available  to  respective  project  directors. 

B.  Cooperative  Agreement  Awards 

1.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  Director.  USDA  Office 
of  Outreach  shall  enter  into  cooperative 
agreements  with  successful  applicants. 
The  date  specified  bv  the  Director, 
USDA  Office  of  Outreach  as  the 
effective  date  of  the  award  shall  not  be 
later  than  September  30  of  the  federal 
fiscal  year  in  which  the  project  is 
approved  for  support  and  funds  are 
appropriated  for  such  purpose,  unless 
otherwise  permitted  by  law.  It  should  be 
noted  that  the  project  period  need  not 
be  initiated  on  the  award  effective  date, 
but  as  soon  as  practicable  thereafter  so 
that  project  goals  may  be  attained 
within  the  funded  project  period.  All 
funds  awarded  and  administered  by  the 
USDA  Office  of  Outreach  under  this 
request  for  proposals  shall  be  exp)ended 
solely  for  the  purpose  for  which  the 
funds  are  awarded  in  accordance  with 
the  approved  application  and  budget, 
the  terms  and  conditions  of  any 
resulting  award,  the  applicable  Federal 
cost  principles,  and  the  USDA  Federal 
assistance  regulations.  Funds  for  fiscal 
year  2001  are  limited  to  proposals  with 
a  one-year  plan  for  outreach  and  • 
technical  assistance  to  socially 
disadvantaged  farmers  or  ranchers. 

2.  Cooperative  Agreement  Award 
Document 

The  cooperative  agreement  shall 
include  at  a  minimum  the  following: 

(a)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Director.  USDA  Office  of 
Outreach  has  entered  into  a  cooperative 


agreement  under  the  terms  of  this 
request  for  proposals; 

(b)  Title  of  Project: 

(c)  Name{s)  and  address(es)  of  project 
director(s)  chosen  to  direct  and  control 
approved  activities: 

(d)  Identifying  cooperative  agreement 
number  assigned  by  the  USDA  Office  of 
Outreach; 

(e)  Project  period;  specifying  the 
amount  of  time  the  USDA  Office  of 
Outreach  intends  to  support  the  project 
without  requiring  recompetition  for 
funds; 

(f)  Total  amount  of  the  financial     - 
assistance  approved  by  the  USDA  Office 
of  Outreach  during  the  project  period. 

(g)  Legal  authority(ies)  under  which 
the  cooperative  agreement  is  awarded. 

(h)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
cooperative  agreement;  and 

(i)  Other  information  or  provisions 
deemed  necessary  by  the  USDA  Office 
of  Outreach  to  carry  out  its  assistance 
activities  or  to  accomplish  the  purpose 
of  a  particular  cooperative  agreement. 

3.  Notice  of  Award 

The  notice  of  award,  in  the  form  of  a 
letter,  will  be  prepared  and  will  provide 
pertinent  instructions  or  information  to 
the  awardee  that  is  not  included  in  the 
cooperative  agreement. 

C.  Use  of  Funds;  Changes 

1.  Delegation  of  Fiscal  Responsibility 

The  awardee  may  not  in  whole  or  in 
part  delegate  or  transfer  to  another 
person,  institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
cooperative  agreement  award  funds. 

2.  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
awardee.  project  director{s).  or  other  key 
project  personnel  in  the  approved 
project  cooperative  agreement  shall  be 
limited  to  changes  to  aspects  of  the 
project  to  expedite  achievement  of  the 
project's  approved  goals.  If  the  awardee 
is  uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the 
Director.  USDA  Office  of  Outreach  for 
final  determination. 

(b)  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
awardee  and  approved  in  writing  bv  the 
Director,  USDA  Office  of  Outreach  prior 
to  effecting  such  changes.  In  no  event 
shall  requests  for  such  changes  be 
approved  which  are  outside  the  scope  of 
the  original  approved  project. 

(c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
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personnel  shall  be  reque.sted  bv  the 
awardee  and  approved  in  writing  bv  the 
Director.  USDA  Office  of  Outreach  prior 
to  effecting  such  changes. 

(d)  Changes  in  Project  Period:  An 
awardee  is  obligated  to  complete  the 
proposed  project  within  the  specified 
project  period.  However,  if  additional 
time  is  needed  to  complete  activities 
under  the  agreement,  the  Director. 
USDA  Office  of  Outreach  has  authority 
to  extend  one  time  the  duration  of  an 
agreement  for  an  additional  period  of  up 
to  12  months.  Entities  desiring  an 
extension  of  the  agreement  project 
period  must  request  such  extensions  in 
writing  at  least  ten  (10)  days  prior  to  the 
expiration  of  the  agreement  project 
period.  The  request  will  include  the 
reason  for  the  requested  extension,  the 
requested  period  of  extension,  a 
description  of  the  effect(s)  on  the 
program  if  the  extension  is  not  granted, 
and  a  statement  that  no  additional 
federal  funds  would  be  necessary-  to 
support  the  agreement  activities  during 
the  extension  period.  No  additional 
Federal  funds  will  be  provided  for  the 
extension  period.  This  one-time 
extension  is  not  available  merely  for  this 
purpose  of  using  unobligated  balances. 

(e)  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  awardee  and  approved 
in  writing  by  the  Director.  USDA  Office 
of  Outreach  prior  to  instituting  such 
changes  if  the  revision  will: 

(1)  Involve  transfers  of  amounts 
budgeted  for  indirect  costs  to  absorb  an 
increase  in  direct  costs. 

(2)  Involve  transfers  of  amounts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiated  during  a  budget  period 
and  not  approved  when  a  cooperative 
agreement  was  awarded,  or 

(3)  Involve  transfers  or  expenditures 
of  amounts  requiring  prior  approval  as 
set  forth  in  the  applicable  Federal  cost 
principles,  Departmental  regulations,  or 
the  cooperative  agreement. 

D.  Obligation  of  the  Federal  Government 

Neither  the  approval  of  any 
application  nor  the  award  of  any 
cooperative  agreement  commits  or 
obligates  the  United  States  to  provide 
further  support  of  a  project  or  any 
portion  thereof.  Acceptance  bv  the 
USDA  Office  of  Outreach  of  any 
proposal  pursuant  to  this  program  does 
not  ensure  further  support  of  a  project 
or  any  portion  thereof. 


E.  Environmental  and  Other  Applicable 
Federal  Statutes  and  Regulations 

1.  Environmental  requirements:  The 
policies  and  regulations  contained  in  7 
CFR  part  lb  apply  to  cooperative 
agreements  made  under  this  RFP. 

2.  Several  other  Federal  statutes  and 
regulations  apply  to  this  program.  These 
include,  but  are  not  hmited  to  the 
following: 

7  CFR  Part  3— USDA  implementation 
of  OMB  Circular  A-129  regarding  debt 
collection: 

7  CFR  Part  1.  subpart  A— USDA 
implementation  of  the  Freedom  of 
Information  Act; 

7  CFR  Part  15,  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964; 

7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e.. 
Circular  Nos  A-110.  A-21,  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308.  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance; 

7  CFR  Part  3017— USDA 
implementation  of  Governmentwide 
Debarment  and  Suspension 
(nonprocurement)  and  Governmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants): 

7  CFR  Part  3018— USDA 
implementation  of  New  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans: 

7  CFR  Part  3019— USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals  and  Other 
Non-Profit  Organizations: 

29  U.S.C.  794.  section  504  of  the 
Rehabilitation  Act  of  1973.  and  7  CFR 
Part  15b  (USDA  implementation  of  the 
statute),  prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs: 

48  CFR  Part  31— Contract  Cost 
Principles  and  Procedures  of  the  Federal 
Acquisition  Regulation:  and 

35  U.S.C.  200  et  seq  — Bayh-Dole  Act, 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  Part  401). 


F.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a 
cooperative  agreement,  it  becomes  a  part 
of  the  record  of  the  Agency's 
transactions,  available  to  the  public 
upon  specific  request.  Information  that 
the  Director.  USDA  Office  of  Outreach 
determines  to  be  of  a  privileged  nature 
will  be  held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  privileged  should  be 
clearly  marked  as  such  and  sent  in  a 
separate  statement,  two  copies  of  which 
should  accompany  the  proposal. 

The  original  copy  of  each  proposal 
that  is  not  selected  for  funding 
(including  those  that  are  withdrawn) 
will  be  retained  by  the  USDA  Office  of 
Outreach  for  one  year.  Other  copies  will 
be  destroyed.  After  one  year,  the 
retained  copy  will  be  destroyed. 

G  Standards  of  Conduct  for  Employees 
of  Awardee 

1.  Awardees  must  establish  safeguards 
and  guidelines  for  the  award  and 
administration  of  contracts  in  order  to 
prevent  employees,  consultants,  or 
members  of  governing  bodies  from  using 
their  positions  for  purposes  that  are.  or 
give  the  appearance  of  being,  motivated 
by  a  desire  for  private  financial  gain  for 
themselves  or  others  such  as  those  with 
whom  they  have  family,  business,  or 
other  ties.  Therefore,  awardees  receiving 
financial  support  must  have  written 
policy  guidelines  on  conflict  of  interest 
and  the  avoidance  thereof.  These 
guidelines  should  reflect  State  and  local 
laws  and  must  cover  financial  interests, 
gifts,  gratuities  and  favors,  nepotism, 
and  other  areas  such  as  political 
participation  and  bribery.  These  rules 
must  also  indicate  the  conditions  under 
which  outside  activities,  relationships, 
or  financial  interests  are  proper  or 
improper,  and  provide  for  notification 
of  these  kinds  of  activities, 
relationships,  or  financial  interests  to  a 
responsible  and  objective  awardee 
official.  For  the  requirements  of  a  code 
of  conduct  applicable  to  procurements 
under  grants  and  cooperative 
agreements,  see  the  procurement 
standards  prescribed  by  7  CFR  3015.181 
and  7  CFR  3019.42. 

2.  The  rules  of  conduct  must  contain 
a  provision  for  prompt  notification  of 
violations  to  a  responsible  and  objective 
awardee  official  and  must  specih-  the 
type  of  administrative  action  that  may 
be  taken  against  an  individual  for 
violations. 
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3   A  copv  of  the  rules  of  conduct  must 
be  given  to  each  officer,  emplovee. 
board  member,  and  con.sultant  of  the 
awardee  who  is  working  on  the  LiSD.-\ 
Office  of  Outreach  financed  project,  and 
the  rules  must  be  onforced  to  the  extent 
permissible  under  .State  and  local  !av\  .ir 


to  the  extent  to  which  the  awardee 
deternunes  it  has  legal  and  practical 
enforcement  capacity  The  rules  need 
not  be  formallv  submitted  and  approved 
bv  the  awarding  official;  however,  they 
nui-t  be  made  available  for  review  upon 
!'"'(juest    for  exampl*'   during  a  site  visit. 


Done  at  Washington,  DC~,  tliis  ;!/!!.i  dav  of 
April  2001 
Ann  M.  Veneman, 
Secretary  of  Agnrulturc 
[FR  Doc- 01-10524  Filed  4-27-01.  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121, 125, 135,  and  145 

[Docket  No.  28293  (FAA-2000-7952); 
Amendment  No.  121-284, 125-37, 135-81 
and  145-26) 

mN2120-AF71 

Service  Difficulty  Reports 

agency:  Federal  Aviation 

.Administration,  DOT 

ACTION:  Final  rule;  delay  of  effective 

date. 

SUMMARY:  The  Federal  Aviation 
.Administration  (FAA)  is  further 
delaying  the  effective  date  of  a  final  rule 
that  amends  the  reporting  requirements 
for  air  carriers  and  certificated  domestic 
and  foreign  repair  station  operators 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components.  This  action 
was  prompted  bv  questions  being  raised 
bv  industry  on  the  reporting  in  the  new 
requirements 


DATES:  The  effective  date  of  the  rule 
amending  14  CFR  parts  121,  125,  135, 
and  145  published  at  65  FR  56192, 
.September  15,  2000,  is  delayed  until 
lanuarv-  16,  2002 

FOR  FURTHER  INFORMATION  CONTACT:  fose 
Figueroa.  AFS-300,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SVV  ,  Wa.shington,  DC  20591,  202-267- 
3797 

SUPPLEMENTARY  INFORMATION: 

Background 

The  F.\A  requested  that  comments  on 
the  information  collection  requirements 
ut  the  vService  Difficulty  Reporting  (SDR) 
final  rule  (65  FR  56192,  September  15, 
2000)  be  submitted  by  November  14, 
2000  The  FAA  has  received  extensive 
written  comments  on  the  SDR  reporting 
requirements  and  duplicate  reporting  of 
certain  failures,  malfunctions,  and 
defects  On  .November  30.  2000  (65  FR 
71247),  the  F.AA  announced  that  a 
public  meeting  on  this  rulemaking 
would  be  held  on  December  11,  2000. 
.\s  a  result  of  this  public  meeting,  novel 
issues  were  presented  that  the  FAA  was 
not  aware  of  during  the  comment  period 


to  the  supplemental  notice  of  proposed 
rulemaking. 

The  SDR  final  rule,  as  published,  had 
an  effective  date  of  January  16,  2001,  On 
December  22,  2000.  (65  FR  80743),  the 
FAA  published  a  notice  of  delay  of  the 
effective  date  of  the  final  rule.  In  that 
notice,  the  effective  date  of  the  final  rule 
was  delayed  until  July  16,  2001. 

The  FAA  has  determined  that  it  will 
need  more  time  to  further  evaluate  the 
commenter's  concerns.  Therefore,  the 
FAA  is  delaying  the  effective  date  of  the 
final  rule  until  January  16,  2002.  The 
existing  rules  will  remain  in  effect  until 
the  new  effective  date 

Since  this  delay  of  the  effective  date 
is  not  a  new  requirement  and  does  not 
impose  any  additional  burden.  I  find 
that  notice  and  public  procedures 
thereon  are  unnecessary  and  that  good 
cause  exists  for  extending  the  effective 
date  on  less  than  30  days  notice 

Issued  in  Washington  DC.  on  .April  24, 
2001, 

Jane  F.  Garvey, 
Administrator 

[FR  Doc.  01-10567  Filed  4-27-01 ,  8.45  am) 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  and  twentv-five  vears  ago,  AmpricdV  founders  faced  a  decisup 
crossroads.  Thomas  lefferson  later  remembered  the  bold  and  doubthil  elec- 
tion we  were  to  make  for  our  c:ountr\ ,  t)etwt'en  submission  or  the  sword." 
The\'  chose  the  sword,  and  d  Nation  was  born. 

Todav,  we  celebrate  our  lovalt\  to  this  (  ountr\-  and  to  the  principles  for 
which  America  stands  Americans  demonstrate  their  dedication  b\  protecting 
our  Nation  and  its  people,  promoting  our  commonly  held  ideals,  and  passing 
these  \-alues  on  to  future  generations 

Man\  Americans  display  their  io\alt\  through  careers  in  public  >er\  u  e 
Members  of  our  Armed  Forces  ensure  that  our  Nation  remains  strong  ^nd 
sPf:ure,  as  well  as  defend  democracy  around  the  world  Domesticalh  law 
enforcement  officers  and  the  professionals  working  m  our  ludicial  s\stem 
maintain  the  peace  and  uphold  the  rule  of  law  on  which  our  societ\  depends 
('ountless  other  Americans  also  work  to  protect  us  from  dangers  that  threaten 
our  safetv  and  resources. 


Americans   ha\e   not 


he   dream   oi 


more   perfect   Tnion'    fade  with 


the  passing  oi  time  Rather,  each  new  generation,  along  with  millions  of 
immigrants,  has  promoted  ideals  that  lead  to  the  archetype  that  the  founders 
envisioned  Heroes  have  risen  to  hght  for  freedom,  abolition  of  slaverv. 
universal  suffrage,  umi  rights,  and  other  principles  that  form  the  foundation 
of  our  Nation  Todav.  citizens  across  tlie  country  continue  this  tradition 
bv  giving  their  time  and  effort  to  causes  greater  than  themselves  Whether 
through  charitable,  (  ivic.  or  church  activities.  .Xmencans  demonstrate  their 
lovaltv    b\-   working   to    improxe    our   countr\-    and    the    ii\es    of    its    people 


Perhc 


tht 


.t  hi 


lapj-  tne  most  t^asic  ana  important  means  b\-  which  we  displav  lo\alt\ 
to  our  country  is  bv  passing  on  to  our  children  the  hope  and  idealism 
that  IS  an  important  part  of  the  .American  spirit  Parents  ha\e  the  important 
task  m  ensuring  that  our  Nation  s  future  leaders  are  prepared  to  assume 
the  responsibilities  thev  will  face.  Teachers  play  essential  roles  m  molding 
our  voung  people,  .md  the\  deserve  our  gratitude  and  respect  for  their 
dedication.  Ministers  and  other  mentors  also  gi\e  of  themselves  b\  intro- 
ducing children  to  the  vast  opportunities  that  our  Nation  holds  Bv  spending 
time  with  a  child.  .Americans  invest  in  the  future  of  our  countr\ 

Lovaltv  Da\  re((.)gnizes  the  solemn  bond  between  .America  nnd  its  citizens 
h  provides  an  opportunit\-  to  recognize  those  whn  demonstrate  their  lo\a!t\ 
every  day  and  challenges  all  of  us  to  find  more  wax^  to  contribute  to 
the  greater  good  of  our  countr\ 

The  Congress,  bv  Fubiic  Law  85-529.  has  designated  .Ma\  1  of  each  vear. 
as  "Loyalty  Dav."  and  1  encourage  all  .Americans  to  lom  me  this  da\  in 
reaffirming  our  allegiance  to  our  blessed  Nation, 

NOW.  THEREFORE,  I.  GEORGE  W  BUSH.  President  of  the  United  States 
of  America,  bv  virtue  of  the  authority  vested  m  me  b\  the  Constitution 
and    laws   of  the   United   States   of  .America,    do   hereby   proclaim   Ma\    U 


UMI 


i 
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2001,  as  Loyalty  Dav.  I  call  upon  all  the  people  of  the  United  States  in 
support  of  this  national  observance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  .April,  in  the  vear  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the   United   States  of  America  the  two  hundred  and  twenty-fifth. 
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8C        ...: 21049 

82       21049 

85       21049 

89       21049 

9'       21049 

21049 

20187 

'835"   21049 

21049 

21049 

2 '049 

„ 21049 

21049 

21049 

21049 


9-^' 

95 
a4 


96 

9- 
96 
99 

'01 
102 


11 


I 

Federal  Register/ Vol.  66,  No.  83 /Monday.  April  30,  2001 /Reader  Aids 


103     21049 

104     21049 

105     21049 

106     21049 

107     21049 

108    21049 

109    21049 

112 21049 

113 21049 

114     21049 

115 21049 

116 21049 

117  21049 

118     21049 

122 21049 

123  21049 

124  21049 

145    21049 

147    21049 

151  21049 

156 21049 

160 21049 

161 21049 

162    21049 

166 21049 

167 21049 

381 19713 

441  19713 

Proposed  Rules: 

93 19898,  20211 

101 19899 

301 19102 

303 19102 

317 19102,  20211 

318 19102 

319 19102 

320 19102 

325  19102 

331 19102 

381 19102,  20213 

417 19102 

430  19102 

10CFR 

430 19714,  20191 

719 19717 

830 19717 

1040 18721 

1042     18721 

Proposed  Rules: 

1 19610 

2 19610 

30 20099 

35 20214 

50 19610 

51  19610 

52 19610 

54 19610 

60 19610 

70 19610 

73 19610 

75 19610 

76 19610 

110 19610 

150 20035 

170 20035 

171 20035 

733 19900 

12CFR 

201 18185.  20900 

202 17779 

205 17786 

225 19081 

230 17795 

261a 19717,20864 


337     

620     

650     

705      

1701     

1780  

Proposed  Rules: 

7 

8 17821 

25 

37 

208      

303     

369    

502    

701    

1710 18593 

1777 


13CFR 

108      

121        

Proposed  Rules: 
108 


14CFR 

21 

23 

25 

39 


.17621 
.21064 
.19048 
.20901 
.18037 
.18040 

19901 
21044 
.18411 
.19901 
.18411 
.20102 
.18411 
.21288 
.20944 
20217 
18593 


.20530 
.19381 

.20531 


17495 

1  7508. 

18521 

18721 

19387, 

20194. 

20383, 

20737, 

20910 

20917. 

21069, 

21077, 


17487, 

17498 

17806, 

18523, 

18870, 

19718, 

20377, 

20387, 

20902. 

20912 

20918 

21071 

21081 


,17804 
17490 
17499 
13045, 
13525, 
19381, 
19850 
20379, 
20733 
20904, 
20913. 
20920, 
21072, 
21083, 


43  

45 

65 

71  18050, 

18529,  19082 
19853,  20389. 

91 

95   

97 18533, 


121  19028 

125 

135 

142  

145 

161 

170  , 

Proposed  Rules: 

25. 

39 

18575 

18882 

20111 

20409 

20768 

20951 


18187, 

19183, 
20587 


18535, 
20739 
19028 


21065 


.21065 
18186 
19847 
17492 
17506 
18047 
18527 
19383 
20192 
20380, 
20734 
20907 
20915 
21067 
21074 
21276, 
21278 
.21065 
.21065 
.21065 
18528 
19852 
21280 
21065 
18530 
20389, 
20391 
, 21626 
21626 
, 21626 
,21065 
,  21626 
,21065 
..21065 


71 


18575 
18737, 


17641, 
18877, 
18884, 
20114, 
20760 
20945 
20953, 
21291 
17825, 
18577 
19907, 


18416, 
18878, 
18886, 
20116 
20763, 
20947, 
20956, 
21292 
17826, 
18578 
19908. 


73 
121 


J 11492 


.18214 
18573, 
18880, 
19727, 
20218 
20766 
20949, 
21107, 

21294 
17827 
18736, 
19909, 

21296 
,18055 
,  21494 


136  21264 

15  CFR 

738 18401 

740 18401 

744 18401 

772 .....18401 

774   18402 

16  CFR 

2  17622,  20527 

3 17622,  20527 

4 17622,  20527 

305 19389 

Proposed  Rules: 

1700     18738 

17  CFR 

1 20740 

160 21236 

190   20740 

Proposed  Rules: 

41   20118 

140  20118 

19  CFR 

4 19720 

10 20392 

24 21086 

159 20588 

21  CFR 

14 20401 

50 20589 

56 20589 

172 17508 

179 18537 

510  17510 

520 21281.  21282 

522 21282,  21283 

529 17510 

556 19854.  21282 

558 20083,  20401,  21283 

579 18539 

660 20402 

870 18540 

886 18540 

Proposed  Rules: 

192  17517 

592 17517 

22  CFR 

41 17511,  19390 

23  CFR 

940   19854 

1240 20921 

24  CFR 

7 20564 

Proposed  Rules: 

5 20368 

25  CFR 

183   21086 

Proposed  Rules: 

151  19403 

26  CFR 

1 21447 

Proposed  Rules: 

1  17517.  17518,  18187. 

18190,  18357.  19104.  21110, 

21297 

301  17518 


602 17518 

27  CFR 

9 18543 

13 19084 

25 17809 

53 19087 

55 19089 

70 19089 

270 19089 

Proposed  Rules: 

4 19738 

9 18579 

28  CFR 

16 17809 

Proposed  Rules: 

16 17828,  20410 

29  CFR 

1910 18191,  20403 

4022 19089 

4044 19089 

Proposed  Rules: 

552 20411 

4902 17518 

30  CFR 

944 20600 

Proposed  Rules: 

904 18216 

31  CFR 

1 18192 

Proposed  Rules: 

210 18888 

33  CFR 

100 18193,  18546,  19091 

117 17512,  17810,  17811, 

18193,  18407,  18408,  18546, 
18723,  19856,  20084 

165 19092,  20463.  20926, 

21284 
Proposed  Rules: 

100 18056,  18219 

110 18419 

117 18221.  18419   19105. 

20620 

159 20770 

165 17829,  17832,  18419 

20412,  20413 

36  CFR 

1290 18873 

37  CFR 

1 21090 

205 19094 

Proposed  Rules: 

252 20957 

257 20957 

38  CFR 

3 18194,  18195,  19857 

Proposed  Rules: 

3 17834,20220 

19 17840 

20 17840 

39  CFR 

20 19095,  21286 

501 20745 

Proposed  Rules: 

111 19740 
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40  CFR 

51  18156 

52  17634  17811  18198 
18873,  19721,  19722  19724 
19858   20084   20086   20196 

20746   20927  21096 

60 17599    18546 

62 21092 

63 19006 

70 17512 

80 19296 

81 19095  20196 

85 18156 

86 19296 

180 18201,  18554,  18561, 

18725,  19860,  19863,  19870, 
19879 

761 17602 

Proposed  Rules: 

9     20580 

52  17641,  17842  18223 

18893,  19746,  19747  19910 

20121,  20122,  20223,  20415, 

20778,  21111 

60 18579 

62 21110 

80 19312 

81  17647,  20223 

86 19312 

122 19747 

141 20580 

142 20580 

194 18058 

258 19403 

412 19747 

413 21111 

42" 17842 

433 21111 

438 21111 

463 21111 

464 21111 

467 21111 

471 21111 

42  CFR 

411 17813 

424 17813 

Proposed  Rules: 

36 17657 

447 17657 


43  CFR 

3160 

Proposed  Rules: 
3000 


3100 19413 

3200  19413 

3400  19413 

3500   19413 

3600   19413 

3800  19413 


44  CFR 

64           

19095 

65 

Proposed  Rules 

67 

21099   2M02 
■8426   21112 

18569 


■I  9413 


46  CFR 

10 2093- 

15 2093' 

Proposed  Rules 

4 21492  21502 

5 21492,  21502 

16    21492  21502 

47  CFR 

■    2-'287 

13 20751 

15 19097 

27 21287 

54 19098  19394 

64 ,,19398  21105 

73  17638  ^7814  17815 

18570.  18733  18734  19402 

19891  2060-  20608  20752 

74  18570 

90  21287 

9^    20751 

Proposed  Rule*: 

Oh.  1 18059 

1 19682 

2 18740.  19106 

21 21298 

27 19106 

73 17843,  17844  19106 

20127,  20128,  20223  20224 

20620  20779 

101 18061 

48  CFR 

Oh.  1 17757  20898 

2 20894 

7 20894 

9 17754,  18735 

10 20894 

11 20894 

12 20894 

14 17754,  18735 


15 17754  18735 

31 17754,  18735 

35  20894 

52 17754,  18735 

931 19717 

970 -07-- 

1812 -806- 

1823 18O51 

1842 -8053 

'852   I8O51  -8053 

Proposed  Rules: 

9         17758 

14 17758 

15 17758 

31 17758 

52  17758 

49  CFR 

10 20406 

533 17513 

571 18208  20199 

Proposed  Rules 

■99 21492,  21506 

219 21492  21511 

382 21492.  21538 

537 19132 

538 20781 

571 18581 

653 21492,  21551 

654 21492  2155- 

655 21492  2-55" 


50  CFR 

17 18002 

300 

600 

660 17639.  18409. 

679 

697 

Proposed  Rules 

17 18062    18223 


20  

80 

216 

223 17659 

224 17659 

300 , .  2C129 

600 1-666    -8584 

622 17519, 

635 

648 17673, 

660 17681, 


21450 

18409 
-8409 
20609 
17815 
20202 

1991c 
20961 
,21298 
18210 
19413 
-"'845 

•&4-.i 
204-9 

•9-48 

21306 
20129 
17520 
20130 
18586 


IV 


REMINDERS 

The  Items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  APRIL  30,  2001 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Pnvacy  Act:  implementation; 

published  3-29-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean.  Gulf,  and  South 
Atlantic  fishenes — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources:  published  3- 
30-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation:  vanous 
States 

CaWomia:  published  3-29-01 
Clean  Air  Act 
State  and  Federal  operating 
permits  programs — 
Compliance  certification 
requirements, 
amendments,  published 
3-1-01 
Toxic  substances: 
Polychlonnated  biphenyls 
(PCBs)— 

PCP  waste  return  from 
US  temtones  outside 
US    Customs  Teiritory: 
published  3-30-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
services — 

746-764  and  776-794 
MHz  bands:  information 
collection:  correction, 
published  4-30-01 
Radio  stations,  table  of 
assignments 
Arizona  and  Alabama; 
published  3-28-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
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Ceftiofur  stenle  powder  for 
injection,  published  4-30- 
01 

Oxytetracycline 
hydrochlonde  soluble 
powder   published  4-30-01 

Ractopamine  and  tylosin, 
published  4-30-01 

Sarafloxacin  for  poultry: 
approval  withdrawn, 
published  4-30-01 
Children's  Health  Act: 

implementation 

Clinical  investigations  of 
FDA-regulated  products: 
additional  safeguards  for 
children,  published  4-24- 
01 
Human  drugs  and  biological 

products 

Postmarketing  studies, 
status  reports:  effective 
date  delay,  published  2- 
20-01 

HOUSING  AND  URBAN 
DEVELOPMENT  1 
DEPARTMENT   f 

Public  and  Indian  housing: 
Operating  fund  formula: 
operating  subsidies 
allocation:  published  3-29- 

01 

POSTAL  SERVICE 

Intemational  Mail  Manual 
International  Customized 

Mall  Service   published  4- 

30-01 
Postal  rates,  fees,  and  mail 

classifications;  changes: 

published  4-13-01 

TRANSPORTATION 
DEPARTMENT      , 
Coast  Guard        | 

Drawbndge  operations 
New  York:  published  4-9-01 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards 

Occupant  crash  protection- 
Safety  equipment  removal: 
exemptions  from  make 
inoperative  prohibition 
for  persons  with 
disabilities   published  2- 
27-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing,  testing,  and 
standards 

Classification  services  to 
growers.  2001  user  fees: 


comments  due  by  5-8-01: 
published  4-23-01 
Olives  grown  in — 
California:  comments  due  by 
5-7-01:  published  3-6-01 
Spearmint  oil  produced  in  Far 
West:  comments  due  by  5- 
9-01.  published  4-24-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean.  Gull,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  fishery 
management  plans; 
generic  amendment; 
comments  due  by  5-7- 
01:  published  3-7-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Poison  prevention  packaging: 

Child-resistant  pacl<aging 
requirements — 

Household  products 
containing  low-viscosity 
hydrocarbons; 
comments  due  by  5-11- 
01:  published  4-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Sterilization  facilities: 
ethylene  oxide;  comments 
due  by  5-7-01;  published 
3-6-01 
Air  pollution:  standards  of 
performance  for  new 
stationary  sources: 

Electnc  utility  and  industrial- 
commercial-institutional 
steam  generating  units; 
comments  due  by  5-10- 
01:  published  4-10-01 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

Missoun:  comments  due  by 
5-7-01:  published  4-6-01 
Pesticides,  tolerances  in  food, 
animal  feeds,  and  raw 
agncultural  commodities 
Chlorothalonil;  comments 
due  by  5-11-01;  published 
3-12-01 
Radiation  protection  programs: 
Rocky  Flats  Environmental 
Technology  Site — 
Transurank:  radioactive 
waste  for  disposal  at 
Waste  Isolation  Pilot 
Plant;  waste 

characterization  program 
documents  availability; 
comments  due  by  5-7- 
01.  published  4-5-01 
Water  supply 


National  primary  drinking 
water  regulations — 
Arsenic:  maximum 
containment  level  goal, 
etc;  effective  date 
delay:  comments  due 
by  5-7-01,  published  4- 
23-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Americans  with  Disabilities 
Act:  implementation — 
Telecommunications  relay 
services:  coin  sent-paid 
calls;  comments  due  by 
5-7-01:  published  4-5-01 
Radio  stations;  table  of 
assignments: 
Arizona  and  Louisiana: 
comments  due  by  5-7-01; 
published  4-4-01 
Illinois;  comments  due  by  5- 

7-01;  published  3-28-01 
Louisiana;  comments  due  by 
5-7-01;  published  3-28-01 
Television  broadcasting: 
Digital  television  broadcast 
signals;  carriage  of 
transmissions  by  cable 
operators;  comments  due 
by  5-10-01;  published  3- 
26-01 
Multipoint  distribution 
service;  two-way 
transmissions;  Basic 
Trading  Area  authonzation 
holders;  five-year  build-out 
requirement  extension  by 
two  years;  comments  due 
by  5-9-01:  published  4-30- 
01 
FEDERAL  ELECTION 
COMMISSION 

Political  committee:  definition; 
comments  due  by  5-7-01, 
published  3-7-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Biological  products: 
Human  cellular  and  tissue- 
based  products 
manufacturers:  current 
good  tissue  practice; 
inspection  and 
enforcement;  comments 
due  by  5-8-01:  published 
1-8-01 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  management: 
Mining  claims  under  general 
mining  laws:  surface 
management;  proposed 
suspension  of  rules: 
comments  due  by  5-7-01; 
published  3-23-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
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Hoover's  woolly-star: 
delisting,  comments  due 
by  5-7-01    published  3-6- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Arkansas,  comments  due  by 
5-7-01.  published  4-6-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Wisconsin:  comments  due 
by  5-7-01:  published  3-6- 
01 
Uninspected  vessels: 
Towing  vessels:  fire 
suppression  systems  and 
voyage  planning, 
comments  due  by  5-8-01 
published  2-23-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus:  comments  due  by  5- 

7-01:  published  4-5-01 
Bell:  comments  due  by  5-7- 

01,  published  3-8-01 
Boeing;  comments  due  by 

5-7-01:  published  3-6-01 
Boeing:  correction: 

comments  due  by  5-7-01, 

published  3-16-01 
Construcciones 

Aeronauticas,  S  A. 


(CASAi   coTiTients  due 
bv  5-10-01    published  4- 
10-01 
General  Electric  Co  : 
comments  due  by  5-7-01; 
published  3-6-0'' 
Honeywei:  international.  Inc., 
comments  due  by  5-11- 
01    published  3-12-01 
McDonnell  Douglas 
comments  due  by  5-7-01 
published  3  6-01 
Sikorsky:  comments  due  by 
5-7-01    published  3-6-01 ' 
Airworthiness  standards 
Special  conditions — 
Gultstream  Model  GV 
airplanes,  comments 
due  by  5-7-01 
published  4-6-01 
Class  E  airspace   comments 
due  by  5-7-01,  published  3- 
23-01 

TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Firearms  Bureau 

Alcohol,  tobacco   and  other 
excise  taxes 

Tobacco  products- 
Tobacco  products  and 
cigarette  papers  and 
tubes  shipped  from 
Puerto  Rico   on-site 
supervision  ana  forms 
eliminated,  cross 
reference   comments 
due  by  5-7-01 
published  3-8-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals; 


'Veterans  law  judges   new 
titie  to'  Board  members: 
comments  due  by  5-7-01: 
published  3-5-01 
Medica   tjenefits 

Cornpensated  WorK 
Therapy  Transrtionai 
Residence  Program 
comments  due  by  5-7-01, 
published  3-6-01 


UST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  whicri 
have  become  Federal  laws   It 
may  be  used  m  conjunction 
with    PLUS    (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www  nara  gov/fedreg 

The  texi  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 

in    slip  law'    (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents 
U  S   Government  Pnnting 
Office    Washington    DC  20402 
(phone    202-512-1808)    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http 
www  access  gpo  gov  nara 
index  htm.    Some  laws  may 
not  yet  be  available 

H.R.  132/P.L.  107-6 

To  designate  the  facility  o*  the 
United  States  Posta'  Service 
located  at  620  Jacaranda 


Street  in  Lanai  City   Hawaii, 
as  the  "Goto  Hokama  Post 
QMice  Building     (Apr    12 
2001     115  Stat    8. 

H.R.  395/P.L.  107-7 

To  designate  the  tacmty  of  the 
United  States  Posta:  Service 
located  at  2305  Mmton  Road 
IP  West  Melbourne    Pionaa    as 
the    Ronald  W    Reagan  Post 
Office  of  West  Melbourne 
Florida'     (Apr    12    200i     115 
Stat   9) 

Last  List  March  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  eiectronk:  mail 
notification  service  of  newly 
enacted  public  laws   To 
suDscnbe   gc  to  hrtp., 
^ydra  gsa  gov  archives 
pubiaws-i  html  or  send  E-mai' 
to  Iistserv0list8erv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  Tnis  sen/ice  !S  strictly 
tor  E-mail  notification  o!  new 
laws  The  text  of  laws  is  not 
available  through  th,s  service 
PENS  cannot  respond  ic 
specific  inqu'nes  sent  tc  this 
address 


VI 
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CFR  CHECKLIST 


I 


Title 


Stock  Number 


Price       Revision  Date 


This  checklist  prepared  by  the  Office  of  the  Federal  Register.  Is 
published  weekly  It  is  arranged  in  the  order  ot  CFR  titles,  stock 
numbers,  prices  and  revision  dates 

An  astensk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 
Office 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 
also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly 

The  CFR  is  available  free  on-line  through  the  Government  Pnnting 
Office  s  GPO  Access  Service  at  http;  /www  access  gpogov/nara/cfr/ 
index, html  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530 
The  annual  rate  lor  subscnption  to  all  revised  paper  volumes  is 
S951  00  domestic.  S237  75  additional  for  foreign  mailing 
Mail  orders  to  the  Supenntendent  of  Documents,  Attn  New  Orders. 
P  O  Box  371954,  Pittsburgh,  PA  15250-7954  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday  at  (202) 
512-1800  from  8:00  am  to  400  p  m  eastern  time,  or  FAX  your 
charge  orders  to  (202)  51 2-2250 
Title                                      Stock  Number  Price 

(869-044-00001-6)  6.50 


1 .  2  (2  Reserved) 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-042-00002-1)  22.00 


Revision  Date 

"Jan.  1,  2001 


4  (869-044-00003-2) 


9.00 


5  Parts: 

1-699  (869-044-00004-1) 53.00 

700-1 199  (869-044-00005-9) 44.00 

I200-£nd  6(6 

Reserved)  (869-044-00006-7)  5500 

7  Parts: 

1-26  (869-044-00007-5)  40.00 

27-52  (869-044-00008-3)  45.00 

53-209 (869-044-00009-1) 34.00 

•210-299  (869-044-00010-5) 56.00 

300-399  (869-044-0001 1-3) 38.00 

400-699 (869-044-00012-1) 53.W 

700-899     (869-044-00013-0) 50.00 

900-999    (869-044-00014-8)  54.00 

1000-1199  (869-042-00015-3) 18.00 

•1200-1599  (869-044-00016-4)  55.00 

1600-1899  (869-044-00017-2)  57.00 

1900-1939  (869-044-00018-1) 21.00 

1940-1949  (869-044-00019-9)  37.00 

1950-1999  (869-044-00020-2)  45.00 

2000-£nd (869-044-00021-1) 43.00 


'Jon.  1.  2000 
Jon.  1,2001 

Jan,  1  200 
Jon  1  200 

Jon,  1  200 


"Jan 
Jon, 
Jan 
Jan 
Jan 
Jan, 
Jan 
Jan, 
Jon, 
Jan, 
Jon 
"Jan, 
"Jan 
Jan 
Jon, 


1,  200 
1,200 
1  200 
1  200 
1  200 
1  200 
1,  200 
1  200 
1  2000 
1,  200 
1  200 
1,200 
1  200 
1,  200 
1,200 


8  (869-044-00022-9) 


54,00        Jon.  1,200 


9  Parts: 

'-199        (869-044-0002.W) 55.W  Jon   1200 

200-End    (869-044-00024-5) 53.M  Jan   1200 

10  Parts: 

1-50  (869-044-00025-3) 55.00  Jan   1200 

51-199 (869-044-00026-1) 52,00  Jan    i   200 

200-499   (869-042-00027-7) 38.00  Jon    12000 

500-End  (869-044-00028-S) 55.00  Jon,  1   200 

11   (869-044-00029-6)  3100  Jon,  1,  200 

12  Parts: 

1-199       (869-044-00030-0)  27,00  Jon,  1,  200 

200-219  (869-044-00031-8)  32  00  Jon   1,  200 

220-299   (869-044-00032-6)  54,00  Jan.  1,  200 

300-499    (869-044-00033-4)  41,00  Jon    1,  200 

500-599 (869-044-00034-2) 38.00  Jon   1   200 

•600-End  (869-044-00035-1) 57.00  Jon   1   200 

13  (869-044-00C36-9)  4500  Jan.  1.  2001 


14  Parts: 

•1-59  (869-044-00037-7) 

60-139 (869-042-00036-2) 

140-199 (869-044-00039-3) 

200-1199  (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299    (869-044-00042-3)   . 

300-799 (869-044-00043-1) 

■800-End  (869-044-00044-0)  . 

16  Parts: 

0-999    (869-044-00045-8) 

1000-End (869-044-00046^5)  . 

17  Parts: 

1-199  (869-042-00048-0) 

200-239  (869-042-00049-8) 

240-End  (869-042-00050- 1) 

18  Parts: 

1-399    (869-042-00051-0) 

400-End  (869-042-00052-8)  . 

19  Parts: 

1-140  (869-042-00053-6) 

141-199 (869-042-00054-4) 

200-End  (869-042-00055-2)  , 

20  Parts: 

1-399  (869-042-00056-1) 

400-499 (869-042-00057-9)  , 

500-End  (869-042-00058-7)  . 

21  Parts: 

1-99  (869-042-00059-5)  ., 

100-169  (869-042-00060-9)  . 

170-199 (869-042-00061-7)  . 

200-299 (869-042-00062-5)  . 

300-499 (869-042-00063-3)  .. 

500-599 (869-042-00064-1)  .. 

600-799 (869-042-00065-0)  . 

800-1299  (869-042-00066-8) 

1300-End (869-042-00067-6)  . 

22  Parts: 

1-299  (869-042-00068-4) 

300-€nd  (869-042-00069-2) 

23  (869-042-00070-6) 

24  Parts: 

0-199  (869-042-00071-4)  . 

200-499 (869-042-00072-2)  . 

500-699 (869-042-00073-1) 

700-1699  (869-042-00074-9)  . 

1700-End (869-042-00075-7) 

25  (869-042-00076-5) 

26  Parts: 

§§1.0-1-1,60  (869-042-00077-3) 

§§1.61-1  169 (869-042-00078-1) 

§§1  17O-1.300  (869-O42-00079-0) 

§§  1.301-1,400  (869-042-00080-3) 

§§1  401-1  440  (869-042-00081-1) 

§§  1  441-1  500  (869-042-00082-0) 

§§1,501-1.640  (869-042-00083-8)  . 

§§1.641-1,850  (869-042-00084-6) 

§§1,851-1.907  (869-042-00085-4) 

§§  1  90&-1  1000  (869-042-00086-2) 

§§1  1001-1.1400  (869-042-00087-1) 

§§1  1401-End  (869-042-00088-9) 

2-29  (869-O42-00089-7) 

30-39  (869-042-00090-1) 

40-49  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300-499 (869-042-00093-5) 

500-599 (869-042-00094-3) 

600-End  (369-042-00095-1) 

27  Parts: 

1-199  (869-042-00096-0) 


57.00 
46.00 
26.00 
44,00 
37,00 

36.00 

54,00 
40.00 

45,00 
53,00 

32,00 
3«,00 
49,00 


Jan   1   200! 


Jan 
Jan 


2000 
2001 


Jon,  1  2001 

Jon  1  2001 

Jan  1  2001 

Jon  1  2001 

Jon  1  2001 


Jon   1  2001 

Jan.  1  2001 

Apr   1  2000 

Apr    1  2000 

Apr    I  2000 


54  00 

Apr   1 

2000 

15.00 

Apr    1 

2000 

40.00 

Apr    1 

2000 

40.00 

Apr,  1 

2000 

20.00 

Apr   1 

2000 

33.00 

Apr    1 

,2000 

56.W 

Apr   1 

,2000 

58.00 

Apr,  1 

.2000 

26.00 

Apr.  1 

2000 

30.00 

Apr,  1 

2000 

29.W 

Apr,  1 

,2000 

13.00 

Apr   1 

,2000 

20.00 

Apr   1 

,2000 

31.00 

Apr   1 

2000 

10.00 

Apr   1 

2000 

38,00 

Apr, 

,2000 

15.00 

Apr, 

,2000 

54.00 

Apr 

,2000 

31.00 

Apr 

2000 

29  00 

Apr 

2000 

40.00 

Apr 

,  2000 

37.00 

Apr 

2000 

20.00 

Apr 

,2000 

46.00 

Apr, 

,2000 

18.00 

5  Apr 

1   2000 

52.00 

Apr 

1,  2000 

31.00 

Apr 

1   2000 

56  00 

Apr, 

1,2000 

38,00 

Apr 

1   2000 

29.00 

Apr 

1,2000 

47,00 

Apr 

1   2000 

36,00 

Apr, 

1   2000 

32,00 

Apr 

1   2000 

41,00 

Apr 

1   2000 

43,00 

Apr 

1   2000 

41.00 

Apr 

1   2000 

45  00 

Apr 

1   2000 

66.00 

Apr 

1   2000 

45.00 

Apr 

1   2000 

31.00 

Apr, 

1,2000 

18.00 

Apr 

1,2000 

23.00 

Apr 

1,2000 

43.00 

Apr 

1,2000 

12.00 

Apr 

1,2000 

12.00 

Apr 

1,2000 

59.00 

Apr 

1   2000 

Title 


Stock  Number 


200-End  (869-042-00097-8) 

28  Parts:  

0-42  (869-CM2-00098-6) 

43-end  (869-042-00099-4) 

29  Parts: 

0-99  (869-042-00100-1) 

100-499  (869-042-0010 1-0). 

500-899  (869-042-00 102-6) 

900-1899   ..,~ (869-042-00103^) 

1900-1910  (§§1900  to 

1910,999)  (869-042-00104-4) 

1910  (§§1910  1000  to 

end)  (869-042-00 105-2) 

191 1-1925  (869-042-00106-1) 

1926  (869-042-00107-9) 

1927-End (869-042-00108-7) 

30  Parts: 

1-199     (869-042-00109-5) 

200-699  (869-042-001 10-9) 

700-End  (869-042-001 1 1-7) 

31  Parts: 

0-199      (869-042-001 12-5) 

200-End  (869-042-00113-3) 

32  Parts: 

1-39,  Vol,  I 

1-39,  Vol  II 

1-39.  Vol  III  

1-190     (869-042-001 14-1) 

191-399 (869-042-001 15-0) 

400-629 (869-042-001 16-8) 

630-699  (869-042-00  M  7-6) 

700-799  (869-042-001 18-4) 

800-End  (869-042-00119-2) 

33  Parts: 

1-124  (869-042-00120-6) 

125-199  (869-042-00121-4)  . 

200-End  (869-042-00122-5) 

34  Parts: 

1-299      (869-042-00 123-1) 

300-399  (869-042-00 124-9) 

400-End  (869-042-00125-7) 

35  (869-042-00126-5)  . 

36  Parts 

1-199  (869-042-00127-3) 

200-299  (869-042-00128-1) 

300-End  (869-042-00 129-0) 

37  (869-042-00130-3) 

38  Parts: 

0-17  (869-042-00' 31-1)  . 

18-End  (869-042-OC 132-0) 

39    (869-042-00 133-8) 

40  Parts: 

1-49  (869-042-00 

50-51   (869-042-00 

52(5201-52  1018)  (869-042-00 

52  (52.1019-End)  (869-042-00 

53-59  (869-042-00 

60   (869-042-00 

61-62  (869-042-00 

63  (63,1-63  1119) (869-042-00 

63  (63  1200-End)  (869-042-00 

64-71   (869-042-00 

72-80  (869-042-00 

81-85  (869-042-00 

86  (869-042-00 

87-135 (869-042-00 

136-149 (869-042-00 

150-189  (869-042-00 

190-259 (869-042-00 


Price 

18,00 

43  00 
36.00 

33.00 

14.00 
47,00 
24,00 


26  00 
20  00 
30  00 
49.00 

38.00 

33.00 
39  00 

23.00 
53.00 

15.00 
19,W 
18.00 
51.00 
62  00 
35  00 
25.00 
31,00 
32.00 

35.00 
45.00 
36.00 

31.00 
28,00 
54,00 

10,00 

24,00 
24,00 
43,00 

32.00 


40.00 

47,00 

2800 


Revision  Date 

2000 


Apr 

July 
July 

July 
July 
July 
July 


4600       *July 


'July 
July 

'July 
July 

July 
July 
July 

July 
July 

2  July 
2  July 
^July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 

July 
July 
July 

July 

July 
July 

July 


134-6) 

37.00 

July 

Am 

135-4)   .,, 

28.00 

July  1 

2(inn 

136-2) 

36,00 

July  1 

2000 

137-1)  ... 

4400 

July  1 

.2000 

138-9)    . 

.      21.00 

July  1 

2000 

139-7)  . 

66.00 

July  1 

2000 

140-1)  .  .. 

23,00 

July  1 

2000 

141-9) 

66  00 

July  1 

?(X)() 

142-7) 

49  00 

July  1 

2(JUU 

143-5) 

12,00 

July  1 

2000 

144-3)  .... 

47.00 

July  1 

2000 

145-1)  .... 

.      36  00 

July  1 

2000 

146-0) 

66  00 

July  1 

?non 

146-8) 

66.00 

July  1 

?nnfi 

148-6) 

42  00 

July  1 

2000 

149-4) 

38  00 

July  1 

?non 

150-8) 

25.00 

July  1 

?non 

83  /  Monday.  April  30,  2001  /  Reader  Aids 


,  200C' 
2000 

2000 
2000 
2000 
2000 

2000 

2000 
2000 
2000 
2000 

2000 
2000 

2000 

2000 
2000 

1984 
1984 
1984 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 

2000 

2000 
2000 
2000 

20O0 

2000 
2000 

2000 


Title 


Stock  Number 


260-265      (869-042-OC'  1 5  -6) 

266-299    (869-042-00 '52-4) 

300-399    (869-042-00153-2) 

400-424    (869-042-OC  154-1) 

425-699     (869-042-OC  155-9) 

700-789    (869-042-00156-7) 

790-End     (869-042-00 157-5) 

41  Chapters: 

1,  1-1  to  1-10   

1,  1-11  to  Appendix,  2  (2  Reserved) 

3-6 


7  

8  

9  

10-17  •■•••••- 

18,  Vol  I  Ports  1-5  

18  Vol  II  Ports  6-19 

18.  Vol.  III.  Ports  20-52  

19-100  

1-100  (869-042-00158-3) 

101  (869-042-00159-1) 

102-200   (869-042-(X}  160-5) 

201-End    (869-042-OC  16 1-3) 

42  Parts: 

1-399  '. (869-042-00162-1) 

400-429  (869-042-00163-0) 

430-End   (869-042-00164-8) 

43  Parts: 

1-999   (869-042-00165-6) 

1000-end  (869-042-00166-4) 

44     (869-042-00167-2) 

45  Parts: 

1-199  (669-042-00168-1) 

200-499 (869-042-00169-9) 

500-1 199  (869-042-00 170-2) 

'200-End (869-042-00171-1) 

46  Parts: 

1-40  (869-042-00172-9) 

41-69  (869-042-00173-7) 

70-89  (869-042-00174-5) 

90-139 {b69-0i2-O0\7b-2) 

140-155  (869-042-001 7(!^-l) 

156-165  (869-042-00177-0)  , 

166-199  (869-042-00' 78-8)  , 

200-499  (869-042-00 179-6)  , 

500-End  (869-042-00180-0)  . 

47  Parts: 

0-19  (869-042-00161-8)  , 

20-39  (869-042-00152-6)  . 

40-69  (869-042-00163-4)  . 

70-79  (869-042-OC  184-2)  . 

80-EPd       (869-042-00185-1)  . 

48  Chapter*: 

1  (Ports  1-51)  (869-042-00156-9)  . 

1  (Ports  52-99)  (869-042-00187-7)  . 

2  (Ports  201-299)  (869-042-00 1 88-5)  . 

3-6  (869-042-00 

7-14  (869-042-00 

15-28  (869-042-00 

29-End  (869-042-00 


89-3) 
90-7) 
91-5) 
92-3) 

49  Parts: 

1-99  (869-042-00193-1) 

100-185  (869-042-00194-0) 

186-199 (869-042-00195-8) 

200-399 (869-042-00196-6) 

400-999    (869-042-00197-4) 

1000-1199  (869-042-00196-2)  , 

1200-End   (869-042-00199-1)  . 

50  Parte: 

l-'99  (869-042-00200-6)  . 

200-599  (869-042-00201-6)  . 


VI 1 


Price 

Revision  Date 

36.00 

JJIV 

200C 

35  00 

Jjiy 

200C 

29.00 

Jjiy 

2000 

37.W 

Jjiy 

200C 

48.W 

July 

2000 

46W 

July 

2UUU 

2300 

'July 

2UU0 

13.00 

5  July  1 

1964 

13.00 

5  July  1 

1964 

14.00 

'July  1 

1964 

6.00 

^July  1 

1964 

4.50 

5  July  1 

1964 

13.00 

JJuly  1 

,  1964 

9.50 

J  July  1 

,  1964 

13.W 

5  July  1 

1964 

13.W 

iJuly  1 

1964 

13.TO 

5  July  1 

1984 

1300 

2  July  1 

1964 

15.00 

July  1 

2(KX) 

37. K 

July  1 

2(JUC 

21.x 

July  1 

2000 

16.00 

July  1 

2000 

53.00 

Oct   1 

?nnn 

55.00 

Oct   1 

2000 

57  .W 

Oct   1 

2000 

45.00 

Oct  1 

piTon 

55.00 

Oct  1 

?oon 

45.00 

Oct   1 

2000 

50.00 

Oct   1 

200C 

29.00 

Oct   1 

2000 

45.00 

Oct   1 

2000 

54.00 

Oct   1 

2000 

42.00 

Oct   1 

2000 

34.00 

Oct   1 

?nnn 

13.00 

Oct  1 

?noo 

41.00 

Oct  1 

2000 

23.00 

Oct  1 

■Am 

31.00 

Oct  1 

AXt) 

42.00 

OC  1 

?nno 

36.00 

Oct  i 

2000 

2300 

Oct    ' 

200C 

54.00 

Oct   1 

?00C 

41.00 

Oct  1 

2000 

41.00 

Oct  1 

Am 

54.00 

Oct   ' 

Am 

54  00 

Oct  1 

2000 

57.00 

Oct   1 

2000 

45  00 

Oct  1 

2000 

53  00 

Oct  1 

?non 

40.00 

Oct   1 

AXi) 

52.00 

Oct   1 

20on 

53,00 

Oct  1 

2000 

36.00 

Oct   1 

2000 

53  00 

Oct  1 

2000 

57  00 

Oct  I 

2000 

1700 

Oct  1 

2000 

57M 

Oct  1 

2000 

58.00 

Oct   ' 

Ait) 

25.00 

Oct  1 

Am 

21,00 

Oct  1 

2000 

55  00 

Oct  1 

?nnn 

35  00 

Oct  1 

Am 

Tttte 

600-£nd 

CFR  Index  and  findings 
Aids 


Stock  Number 

(869-042-00202-4) 

(669-042-00047-!; 


Price        Revision  Date 

55  OC         Oc-    '    2000 


53  X 


jan 


200C 
200C 


;99<y 
99<; 

;997 

'996 


Complete  2000  CFI?  set "  094  OC 

Microfiche  CFR  Edition 

Subscription  (moiled  as  issued)       290  OC^ 

Individual  copies   '00 

Complete  set  (one-time  mailing)  247  00 

Complete  set  (one-time  mailing)  264,00 

'  Because  Title  3  is  an  annual  compilatic*^  ttiis  volume  and  ati  otevious  ''otumes 
should  be  tetatned  as  a  pefmanenl  refecence  sou'ce 

^The  July  '  "85  editKXi  o(  32  CFC  Parts  l-'89  contains  o  ".ote  oniv  !» 
Parts  1-39  inclusive  For  trie  lull  text  of  the  Defense  Acquisition  Regulations 
m  Parts  1-39.  consull  the  three  CFI?  volumes  issued  as  oi  Julv  '  )9J4  containing 
those  ports 

3 The  juty  l  1985  edition  of  il  CFP  Choptets  '-'X  contars  o  note  only 
for  Chapters  1  to  49  inclusive  for  tt>e  full  text  oi  p'ocuremen'  regulations 
in  Chapters  1  to  49,  consull  the  eleven  CFP  voiumes  issued  as  o*  July  1. 
1984  containing  those  ctvapters 

'No  amendments  to  this  volume  were  promulgoted  during  the  oeciod  January 
1,  2000.  through  Januay   l    2001    The  CFR  volume  issued  as  o*   jonuarv 
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This  section  of  the  FEDERAL  REGiSTEP 
contains  regulatory  documents  having  genera 
appticability  ana  legal  effect  most  of  which 
are  keyed  to  ana  codified  m  the  Code  ot 
Federal  Regulations   which  is  published  under 
50  titles  pursuant  to  44  U  S  C    1510 

The  Code  of  Federal  Regulations  is  sola  by 
the  Superintendent  of  Documents  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  362  and  381 

[Docket  NO.01-045IF] 

RIN  0583-AC84 

Mandatory  Inspection  of  Ratltes  and 
Squabs 

AGENCY:  Fciod  Safpt\  and  Inspec  tmn 
Service.  USD  A 

ACTION:  Interim  final  rule. 


SUMMARY:  The  Food  Safetv  and 
Inspection  Service  (FSIS)  is  dineiuinij; 
the  Poultry  Products  Inspection 
Regulations  (Part  381)  and  the 
Voluntary  Poultry  Inspection 
Regulations  (Part  362)  to  include  ratites 
and  squabs  under  the  inandatorv 
poultry  products  inspection  reguiation"- 
The  Agency  is  responding  to  the  FY 
2001  Agriculture.  Rural  Development, 
Food  and  Drug  Administration  and 
Related  Agencies  Appropriations  Ac  t 
(the  Appropriations  Act),  signed  b\  the 
President  on  October  28.  2000.  which 
provides  that  180  days  after  the  date  nf 
its  enactment.  U.S.  establishments 
slaughtering  or  processing  ratites  or 
squabs  for  clistributinn  into  commerc  e 
as  human  food  will  be  subject  to  the 
requirements  of  the  Poultry  Products 
Inspection  Act  (PPIA).  rather  than  the 
voluntary  poultry  inspection  program 
under  section  203  of  the  Agricultural 
Marketing  Act  of  1946  (AMA),  The 
provision  of  the  Appropriations  Act 
specifying  that  ratites  and  squabs  come 
under  the  Agency's  mandatory 
inspection  requirements  is  effecti\'e  on 
April  26,  2001    Interested  parties  nun- 
comment  on  this  interim  final  rule 
DATES:  This  interim  final  rule  will  be 
effective  April  26,  2001.  ('omments 
must  be  received  on  this  interim  final 
rule  bv  fuh  2.  2001. 


ADDRESSES:  suhnut  "nc  ..nginai  and 
tu  M  (  fipics  iii  \\  ntteii  I  (iinm>'nt>  witiini 
the  s(  ope  nf  the  ruleinakin^i  to  FSIS 
DiK.ket  Clerk    Dot  ket  »0'!-04^1F    I  '  .S 
Department  nf  .\gru  uiture.  Food  Safet\ 
<ind  Inspection  Service,  Room  102. 
Cottiin  .'Xnnex.  300  12th  Street.  SW., 
Washington,  DC  20250-3700  All 
(  omments  submitted  in  respon^i'  tc  this 
proposal  will  be  available  for  public 
inspec  t'on  m  the  Docket  Clerks  Offu  e 
between  830  am   and  4  30  p  m., 
Monda\  through  Fridav 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  interim  final  rule, 
contact  Dr   .-Xrshad  Hussaiii,  Director. 
Inspection  and  Knforcement  Stan(iards 
Development  Staff.  Offic  e  of  Folu  \ 
Program  Development    and  Evaluation. 
FSIS,  r,S  Department  of  .Agriculture, 
Room  202.  Cotton  .Annex,  300  12th 
Street,  SW,  Washingtcui    DC:  2l)2.'')0- 
.roo,  ;202i  :'20-3219 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  ZH.  2000.  the  Presuient 
«ign<'ci  the  .Afjp'ropriation.s  .Ac  t   whic  h 
pro\i(ies  that  180  (ia\s  after  the  date  of 
It'-  I'nac  tnient,  I    ,S   establishmt'nt'-  that 
Slaughter  i)r  })ro(  ess  ratites  (such  as 
ostriches,  emus,  and  rheas)  or  squabs  for 
distribution  into  (  ommerce  a^  humeri 
food  will  be  subiect  to  the  nnjuirements 
of  the  PPIA  (21  U.S.C,  451,  H  seq.j. 
rather  than  the  voluntar\  pouitr\ 
inspection  program  under  section  203  of 
the  AMA  i, 7  r  S  C   1622),  This  provision 
of  the  Appropriation  .Act  is  effec;ti\'e  on 
April  26.  2001 

Ratites  are  nieinbers  of  a  superorder 
'Kdtitae    of  flightless  hircis  that  have 
small  or  rudirnentar\  wings  and  fiat 
t)reastp!ates   e  t;  ,  ostriches,  emus,  .md 
rheas   Squabs  arf  Mmng  [jigt^ons  that 
ha\e  not  \-et  fl(j\%n 

Ratiffs  are  c  urrenth  inspected  under 
the  \'(,:luntarv  poultr\-  Inspection 
Regulations  as  an  e\})erinitnii,ii 
program   Operators  who  wish  to 
<  (mtmue  to  slaughter  or  [irocess  ratites 
or  squabs  aher  April  26,  2001.  for 
transport  or  sale  in  commerce  must 
apph  t(,  FSIS  for  a  grant  of  inspection 
lor  !nandator\-  insp(>c:tion  servic;e 
i^*'^  ,iH]  b  and  .-JHl   16.    .\s  of  April  26, 
2t)()l,  grants  of  voluntary  inspection  for 
ratites  and  scjuahs  will  no  longer  be 
valid.  Fees  for  ratite  and  squab 
inspec  tion  servu  es  will  no  longer  be 
charged.  e.\c:ept  for  o\-ertiine  and 
holiday  inspection  services. 
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.■\f)j>!i!  ation-  ii'i  nianci.ilorv  inspection 
II, us!  fif  <ut/mntfd  oil  an  F.SIS 
if.piuation  form  a\  aii.ifile  from,  an\ 
FSLS  Distru  t  Offu  c  m  from  FSl.S 
Headcjuarters   Washington   D(    2U250. 
FSIS  wil!  give  notu  e  m  writing  to  eac  h 
applicant  granted  oir  denied 
inspection 

I'nder  the  regulations  that  implement 
the  PPLA   befor^'  being  granted  Federal 
inspec:tion,  an  establishment  must  ha\e 
written  Sanitation  .Standard  Operating 
Procedures  [SOPs)  ;«s381  22(a,i!  and  a 
Hazard  .Anahsis  and  Critical  Omtrol 
Point  (HACCP^  plan  that  the 
establishment  has  validated  (**  381  22  fb' 
and  ic:f  Fstablishments  c:an  receive 
;  onditionai  grants  of  inspection  for  a 
period  oif  not  more  than  90  da\'s  while 
the\  \alidate  their  HACCP  [ilans 
(§  381.22(b)). 

Import  Inspection 

This  interim  final  rule  wil!  be 
effectu'e  on  .April  26.  2001    Within  18 
monttis  of  that  date,  imjiorted  ratite  or 
squab  prociu(  ts  will  hd\'e  t(>  ordinate  in 
;  uuntries  tfiat  are  eligible  to  export 
poultr\  to  the  Cnited  States  and  will 
have  to  be  processed  m  establishments 
i  ertified  h\  the  go\'ernment  of  the 
foreign  I  ountrv  a-  eligible  to  export  to 
^h^'  Cnited  States   Currentlv,  these 
'.  ountries  mc  hide  Canada,  Franc  e  C.reat 
Britain,  and  Israel   Hong  Kong  and 
Mexu  n  have  not  \  et  been  appro\ed  bv 
tho  Cnited  ,States  to  slaughter  poultry; 
th»Tefore  thev  are  onh  eligible  to 
export  to  tfi»'  Cnited  States  processed 
}.'oultr\  products  that  originate  from 
Canada   France  Creat  Britain.  Israel,  or 
'he  Cnited  States  {§  381  196 

.All  countries  exporting  or  wanting  to 
Hxport  ratite  and  squabs  produc:ts  to  the 
I  nited  States    regardless  nf  their  current 
eligif)il]t\  status  regarding  meat  and 
jioultrN  product  exports  to  the  Cnited 
States,  ma\  do  so  for  the  next  18  mcmths 
subiect  to  the  following  Cxiuntnes 
already  eligible  to  export  poultr\  to  the 
I  iuted  States  will  be  able  to  export 
ratites  and  squabs  as  soon  as  thev  c:ertify 
to  FSIS  those  establishments  eligible  to 
export  to  the  Cnited  States  These 
I  ountnes  are  Canada,  Israel,  Cireat 
Britain,  and  France  .Animal  health 
restric  tions  continue  to  appl\'  so  there  is 
no  c  hange  with  regard  to  the  eligibility 
of  specific  products  based  on  .APHIS 
regulations 

f^.ountnes  eligible  to  export  meat  to 
the  Cnited  States  will  be  permitted  to 
export  ratites  to  the  Cnited  States 
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provided  the  animals  are  slaughtered  in 
an  establishment  certified  to  export  to 
the  Unites  States  and  provided  the 
countries  submit  a  request  for 
establishing  equivalency.  Certified 
establishments  are  required  to  meet 
FSIS  HACCP  and  Pathogen  Reduction 
requirements  At  this  point.  Australia 
and  New  Zealand,  which  are  both 
eligible  to  export  meat  to  the  United 
States,  have  indicated  that  they  want  to 
export  ratites. 

Countries  not  eligible  to  export  meat 
or  poultry  to  the  United  States  will  need 
to  submit  a  request  for  equivalency  and 
FSIS  will  need  to  make  an  equivalency 
determination  according  to  9  CFR  Part 
327. 

As  indicated  above,  however,  each 
countr\'  desiring  to  begin  or  continue 
exporting  such  products  to  the  United 
States  will  have  to  apply  for  an 
equivalence  determination  of  its  ratite 
and  squab  inspection  system.  Countries' 
ratite  and  squab  export  inspection 
systems  must  be  found  to  be  equivalent 
with  the  U.S.  domestic  inspection 
system  within  18  months  of  the  effective 
date  of  the  Agency's  new  mandatory 
ratite  and  squab  inspection 
requirements  (April  26.  2001) 

After  the  18  month  period  has  ended, 
all  shipments  of  ratites  and  squabs  from 
eligible  countries  must  be  accompanied 
with  the  appropriate  veterinary  health 
certificate  (§  381.197)  and  must  be 
presented  to  FSIS  for  import 
reinspecdon  prior  to  entry  (§  381.199). 

Countries  wanting  to  export  ratites 
and  squab  to  the  United  States  should 
make  a  written  request  to  export  poultry 
to  FSIS  through  the  United  States 
Embassy  located  in  the  country.  FSIS 
will  conduct  both  a  document  review 
and  an  on-site  audit  to  determine  if  the 
country  operates  an  equivalent  poultry 
inspection  system. 

During  the  review,  FSIS  will  work 
cooperatively  with  the  Animal  and 
Plant  Health  Inspection  Service,  which 
approves  the  entry  of  poultry'  products 
according  to  the  disease  status  of  the 
exporting  country. 

If  the  country's  export  inspection 
system  is  found  to  be  equivalent  with 
the  U.S.  domestic  inspection  system, 
FSIS  will  publish  a  proposal  in  the 
Federal  Register  to  list  the  country  as 
eligible  to  export  poultry  products  to  the 
United  States.  After  the  public  has  had 
60  days  to  comment  on  this  proposed 
rule,  FSIS  will  review  all  of  the  public 
comments  and  make  a  final 
determination  of  equivalence.  The 
determination  to  list  a  country'  as 
equivalent,  and,  therefore,  eligible  to 
export  poultry  products  to  the  United 
States,  is  published  as  a  final  rule  in  the 
Federal  Register,  along  with  FSIS's 


responses  to  the  public  comments.  At 
that  time,  the  country's  inspection 
service  may  certify  establishments  for 
export  of  poultry-  products,  including 
ratites  and  squabs,  to  the  United  States. 

Summary  of  Interim  Final  Rule 

FSIS  is  making  a  number  of  technical 
changes  in  its  regulations,  which  it 
believes  are  noncontroversial.  to 
provide  for  the  inspection  of  ratites  and 
squabs.  The  Agency  is  amending  9  CFR 
362.1(d)  to  remove  squab  from  the 
definition  of  "Poultry"  in  the  Voluntary 
Poultry  Inspection  Regulations.  FSIS  is 
also  amending  §  362.1(e)  to  include 
ratites  and  squabs  with  chickens, 
turkeys,  ducks,  geese,  and  guineas  in  the 
definition  of  "Poultry  Product."  The 
Agency  is  also  amending  §  381.  Ifb)  to 
include  ratites  and  squabs  within  the 
definition  of  "Poultry"  in  the  Poultry 
Products  Inspection  Regulations. 
FSIS  is  amending  §  381.36(b)  to 
require  a  pen  for  the  ante  mortem 
inspection  of  ratites.  It  is  necessary  to 
specify  that  a  pen  be  available  for  ratites 
because  ante  mortem  inspection  of 
ratites  is  done  on  an  individual  bird 
basis,  rather  than  a  lot  basis  as  is  done 
for  other  amenable  poultry. 

The  Agency  is  amending  §  381.66  to 
exempt  ratites  from  the  chilling 
requirements  of  §  381.66  paragraphs  (b), 
(c).  and  all  of  (d).  except  for  (d)(1). 
Ratites  are  air-chilled  rather  than  water- 
chiliad,  as  is  the  case  with  most 
amenable  poultry. 

FSIS  is  amending  §  381.67  to  include 
squabs  with  young  chickens  under 
traditional  inspection  procedures.  The 
two  types  of  birds  are  of  similar  size  and 
weight  and  thus  can  be  inspected  in  a 
similar  manner. 

The  Agency  is  amending  §  381.70  to 
permit  an  exception  to  examining  and 
inspecting  ratites  on  the  day  of  slaughter 
for  humane  reasons  or.  for  low  volume 
establishments,  under  certain 
conditions.  This  amendment  allows  the 
humane  handling  of  ratites  to  be  the 
same  as  that  for  livestock. 

FSIS  is  amending  §  381.71  to  provide 
information  on  how  suspect  and 
condemned  ratites  are  to  be  handled. 
This  amendment  is  necessary  because 
the  treatment  of  suspect  and  condemned 
ratites  is  different  than  the  treatment  of 
suspect  and  condemned  birds  of  other 
amenable  species. 

FSIS  is  amending  §  381.72  to  reflect 
the  fact  that  ratites  showing  disease 
symptoms  at  ante  mortem  will  be 
handled  differently  than  other  diseased 
pouhr\'. 

The  Agency  is  amending  §  381.76  to 
add  Ratite  Inspection  as  the  fifth  post 
mortem  poultry  inspection  system.  This 
amendment  is  necessary  because 


inspection  of  ratites  must  be  done  in  a 
different  manner  than  inspection  of 
other  amenable  poultry  species.  Thus, 
inspection  of  ratites  cannot  be  done 
under  the  existing  four  inspection 
svstems. 

"  FSIS  is  amending  §  381.96  to  provide  » 
that  ratite  carcasses  and  parts  that  are 
shipped  unpacked  must  bear  the  official 
brand.  This  addition  is  necessary' 
because  ratites  are  the  only  species  of 
amenable  species  that  are  likely  to  be 
shipped  unpacked. 

Finally,  FSIS  is  proposing  to  make 
some  editorial  changes  to  §  362.1  to 
correct  inaccuracies  and  to  provide  for 
greater  clarity. 

Regulatory  Impact  Analysis 

Basis  for  Regulatory  Action 

Currently,  ratites  and  squabs  are 
inspected  on  a  voluntary,  fee-for-service 
basis  under  section  203  of  the  AMA. 
The  interim  final  rule  will  amend 
§  362.1(d)  to  remove  squab  from  the 
definition  of  poultry  in  the  Voluntary 
Poultry  Inspection  Regulations  and  will 
amend  §  381.1  to  include  ratites  and 
squabs  under  the  Agency's  mandatory 
poultry  inspection  requirements. 

Congress  mandated,  in  the  FY  2001 
Agriculture  Appropriation  Act.  that  180 
days  from  the  date  of  enactment  (April 
26,  2001)  U.S.  establishments  that 
slaughter  or  process  ratites  or  squabs 
will  come  under  mandatory  inspection 
by  FSIS. 

Baseline 

Ratites  and  squabs  are  considered 
non-amenable  species  and  are  currently 
inspected  by  the  Agency  on  a  voluntary, 
fee-for-service  basis. ^  These  species  are 
also  inspected  on  a  mandatory  or 
voluntary  basis  under  State  programs. 
Ratites  are  an  order  of  flightless  birds 
that  includes  ostriches,  emus,  rheas. 
cassowaries,  and  kiwis.  The  most 
economically  important  species  of 
ratites  are  the  ostrich  and  the  emu. 
Squabs  are  young  domesticated  pigeons 
that  have  never  flown.  Ratite  and  squab 
meat  is  valued  for  its  flavor  and 
nutritional  characteristics. 

Since  1992,  when  FSIS  first  granted  a 
request  for  voluntary  inspection  for 
ostriches,  approximately  166 
establishments  have  been  issued  a  grant 
of  inspection  for  ratite  operations. 


'  The  FMI.^  and  PPIA  do  not  mandate  the 
inspection  of  ratites  and  squabs  FSIS  provides,  on 
a  fee-for-service  basis,  voluntary  inspection  services 
under  the  .Argicultural  Marketing  .^ct  of  1946  for 
these  species  and  others  such  as  reindeer,  elk.  deer. 
antelope,  water  buffalo,  bison.  migrator>'  water 
fowl,  game  birds,  and  rabbits.  The  Food  and  Drug 
Administration  has  primary-  statutory  authority  over 
all  food  animals  and  birds  not  covered  by  the  FMIA 
and  the  PPIA. 
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CurrenUy  99  establishments  possess  a 
grant  of  inspection.  In  1999.  there  were 
a  total  of  48,286  (76%)  ratites  inspected 
in  Federal  establishments  and  14,427 


(24%)  ratites  inspected  in  State 
establishments,  ur  a  total  of  62.713 
ratites  inspected  (Table  1).  Ostriches 
made  up  the  largest  share  (69%)  of  the 


ratites  inspected  under  the  Federal 
program,  whereas  emus  made  up  the 
largest  share  (56%)  of  the  ratites 
inspected  under  State  programs. 


Table  1.— Ratites  and  Squab  Inspection  Volume  and  Establishments.  FY  1999 


Species 


Ratites 

Ostrich 

Emu 

Other 

Ratites  Total 
Squabs  

Totals  

Ests 

Squabs  

Ratites 


FeOeral 
establishments 


State  establishments 


Number  in-   i 
spected 


total 


Number  %  of 

inspected         total 


33.521 

14,745 

20 


86 

64 

2 


48.286 
175,496 


76 

14 


223,782 


16 


5,254 
8.068 
1,105 


14 
36 
98 


14.427 
1.122,131 


24 
86 


1,136,558 


84 


Number 


2 
99 


Number 


2 

95 


Total 
inspected 


38.775 

22,813 

1.125 


62.713 
1 .297.627 


1 ,360,240 


In  1999,  states  with  a  large  share  of 
ratites  inspected  under  the  Federal 
program  were  California,  Georgia. 
Illinois.  Louisiana,  Oklahoma,  and 
Texas.  Alabama.  California.  Mississippi. 
North  Carolina.  Ohio,  and  Texas 
inspected  a  large  share  of  ratites  under 
State  programs.  There  were  almost  an 
equal  number  of  establishments 
involved  in  slaughter  of  ratites  under 
the  Federal  (99)  and  State  (95) 
inspection  programs. 

Ostriches 

Ostrich  is  the  largest  bird  in  the 
world,  standing  about  seven  to  eight  feet 
tall  and  weighing  300-400  pounds 
when  fully  grown.  Industrv' 
representatives  indicate  that  there  were 
about  600  ostrich  growers  1998,  down 
from  1000  growers  in  1996.  There  is 
significant  uncertainty  about  the  annual 
production  of  ostriches  and  other  ratites 
at  this  time.  The  Agency  requests 
reliable  information  on  the  annual 
number  of  ratites  and  squab  produced 
and  the  number  of  producers. 

Ostriches  are  slaughtered  at  an 
average  age  of  12  months.  The  average 
weight  at  slaughter  is  350  pounds. 
Ostrich  meat  is  sold  as  steaks,  fillets, 
medallions,  roasts,  and  ground  meat. 
Currently,  ostriches  are  processed  in 
establishments  that  are  equipped  to 
process  other  red  meat  species  such  as 
cattle,  sheep,  goats,  and  swine. 

Emus 

A  mature  emu  reaches  a  height  of  5 
to  6  feet  tall,  weighing  90  to  120 
pounds.  In  1999.  22,813  emus  were 
inspected  under  Federal  and  State 


programs  (Table  1).  There  are  a  number 
of  valuable  products  derived  from  emus 
in  addition  to  their  meat. 

There  is  also  significant  uncertainty 
about  the  armual  production  of  emus. 
Some  source  indicate  that  there  mav  be 
as  many  as  500,000  birds  on  5,000  to 
6,000  farms  in  the  U.S.,  with  the 
majority  of  them  in  Texas.  Oklahoma, 
and  elsewhere  in  the  Southwest. 

Squabs 

Squabs  are  young  domesticated 
pigeons  that  have  never  flown  Squabs 
usually  weigh  1  pound  or  less  at  the 
time  of  slaughter  (about  4  weeks  old).  In 
1999.  California  and  Oregon  were  the 
only  two  states  that  inspected  squabs 
under  the  Federal  voluntary  inspection 
program.  In  that  year.  175  496  squabs 
were  inspected  (table  1).  During  that 
same  period  1.122.131  squabs  were 
inspected  under  the  inspection 
programs  of  California  and  South 
Carolina, 

Regulatory  Alternatives 

FSIS  considered  two  options  in 
developing  its  interim  final  rule.  The 
first  option  the  Agency  considered  was 
to  only  change  the  definition  of  poultr\' 
in  the  Poultry'  Products  Inspection 
Regulations  to  include  ratites  and 
squabs.  This  approach  may  have  caused 
confusion  in  the  industn,-  because  it 
would  be  difficult  to  apply  some  of  the 
current  poultry  regulations  to  ratites  and 
squabs,  e.g..  chilling  and  certain 
handling  requirements. 

The  Agency's  second  option  was  to 
make  the  changes  required  bv  statute 
and  other  changes  as  noted  above.  FSIS 


selected  this  option  because  it  will 
provide  a  more  orderly  transition  from 
voluntary-  inspection  to  raandatorv 
inspection  of  ratites  and  squabs  than  the 
first  option  at  little  or  no  additional 
cost. 

Benefits 

There  are  three  priman-  benefits  that 
may  result  from  extending  mandatorv 
inspection  ser\ices  to  ratites  and 
squabs:  industry-  growth,  pubhc  health, 
and  industry-  cost  savings. 

Having  the  inspection  mark  on  the 
ratite  and  squab  products  could  lead  to 
greater  consumer  confidence  and 
acceptability  of  the  products  Demand 
could  be  expected  to  increase  as  a 
result  Establishments  that  are  able  to 
capitalize  on  the  change  in  consumer 
preference  may  realize  increased  sales 
of  these  products.  To  the  extent  that 
inspection  promotes  growth  in  the  ratite 
and  squab  industry,  society  could 
benefit  also  from  the  increased 
employment  and  earnings  of  workers  in 
these  establishments.  Studies  are  not 
available  to  identify  the  potential 
growth  in  the  industry  that  may  occur. 

The  public  health  benefits  of 
inspection  are  related  to  the  reduction 
in  risk  associated  with  consumption  of 
all  ratite  and  squab  meat  that  must  be 
inspected  using  the  same  procedures 
employed  in  the  meat  and  poultrs' 
industries.  HACCP  systems.  Sanitation 
SOPs.  and  process  control  practices 
have  been  shown  to  reduce 
contamination  by  harmful  foodbome 
pathogens. 

A  shift  to  the  mandatorv  inspection 
system  will  ehminate  the  payment  of 
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feps  fnr  inspection  services.  This  is  not 
,1  benefit  from  an  economic  perspective 
ds  the  costs  of  inspection  are  transferred 
elsewhere  in  the  economy.  Since  FSIS 
will  re{  n\fr  these  costs  through 
dpprnpnated  funds,  the  change  to  a 
mandator}  inspection  system  results  in 
an  income  transfer  from  the  public  to 
the  ratite  and  squab  industrv.  The  total 
cost  savings  to  the  industr\-  would  be 
about  S2  million  in  2001.  with  the 
possibility  of  increasing  over  time  with 
the  expansion  of  the  industry. 

Industry  Costs 

The  compliance  cost  of  extending 
mandatory  inspection  to  ratite  and 
squab  species  will  be  negligible.  .Ml 
establishments  involved  m  slaughtering 
amenable  species,  as  of  January  25, 
2000.  must  be  in  compliance  with  the 
provisions  of  Pathogen  Reduction/ 
Hazard  .\nalvsis  Critical  Control  Point 
{PR,' HACCP}' final  rule.  Under  the 
provisions  of  the  rule,  all  slaughter 
establishments  under  mandatory 
inspection  are  required  to  have  HACCP 
plans  and  meet  process  control 


requirements.  Nearly  all  establishments 

that  slaughter  and  process  ratites  and 
squabs  because  they  also  slaughter  other 
species  under  mandatory  inspection 
have  already  implemented  HACCP. 
Sanitation  SOPs,  and  other  measures 
consistent  with  the  requirements  of  this 
rule.  These  establishments  will  still  be 
required  to  make  changes  to  their 
HACCP  or  sanitation  procedures  to 
include  ratites  and  squabs. 
Establishments  that  have  not  included 
ratites  and  squabs  in  their  HACCP 
plans  -  would  incur  minimal  costs 
associated  with  HACCP  plan 
modification. 

.\s  poultry  is  subject  to  mandator^' 
Federal  inspection,  ratites  and  squabs 
will  be  subject  to  E.  coh  testing 
requirements.  Establishments  that 
slaughter  more  than  one  kind  of  poultry 
and  livestock  are  required  to  test  the 
kind  of  species  slaughtered  in  the 
greatest  number.  The  number  of 
establishments  where  ratites  and  squabs 
will  be  the  species  being  slaughtered  in 
the  greatest  number  is  very  low. 
Consequently,  very  few  establishments 


will  be  required  to  perform  additional  E 
coh  testing  for  process  control 
verification.  The  costs  per  establishment 
for  E.  coh  testing  are  shown  in  Table  2. 
The  Agency  is  requesting  information 
on  the  number  of  establishments  where 
ratites  or  squabs  are,  or  would  become, 
the  major  species  for  slaughter. 

For  those  establishments  slaughtering 
and  processing  ratites  and  squabs  under 
voluntary  inspection,  the  transition  to 
mandatory-  inspection  will  not  require 
changes  in  equipment  and  processing 
methods.  Ratites  are  currently  being 
slaughtered  and  processed  in 
establishments  that  are  equipped  to 
process  cattle,  sheep,  goats,  and  swine. 
Squabs  are  processed  using  the  same 
equipment  and  procedures  as  those 
used  for  young  chickens. 

The  Agency  estimates  that  50%  of  the 
Federal  establishments  (50 
establishments)  and  25%  of  the  State 
establishments  (24  establishments)  may 
be  required  to  make  minor  changes  in 
their  HACCP  plan  to  accommodate 
mandatory  inspection  requirements  for 
ratites. 


Table  2.— Potential  Costs  for  Mandatory  Federal  Inspection 


Costs 


Per  est 
(dollars 


Industry 
Sthousand) 


Start  up  Cost 

HACCP  Plan  Modification  

SSOP  Modification  : 

Recurnng  Cost  E  coii  Sampling  (26  samples® $20  per  sample  per  establishment) 
Recordkeeping y 


Total 


The  Agencv  seeks  comm.ent  or  further 
information  pertaining  to  its  cost  figures 
for  mandatory  inspection. 

Other  additional  costs  that  would 
applv  to  all  establishments  applying  for 
Federal  mandatory  inspection  will  be 
the  application  cost.  This  cost  will  be 
negligible,  as  it  is  limited  to  a  one-time 
cost  for  filling  out  an  application,  about 
SlO.  The  total  compliance  cost  to  the 
establishments  identified  above  are 
estimated  to  be  S105.100 

FSIS  is  aware  that  some  State 
inspected  ratite  product  may  contain 
sodium  nitrite  and  or  sodium  nitrate 
even  though  the  Food  and  Drug 
Administration  (FDA)  regulations  do 
not  authorize  such  use  of  these 
substances  for  ratite  products.  However, 


-  HACCP  plans  are  not  required  to  cover  non- 
amenable  species. 


once  ratites  are  officially  defined  as 
poultry  under  PPIA  regulations,  such 
use  will  not  be  allowed  in  FSIS 
inspected  products.  FSIS  does  not  have 
information  on  the  types  or  amounts  of 
product  affected  by  this  change,  but  is 
seeking  information. 

FSIS  Costs 

The  Agency  anticipates  the  need  to 
conduct  baseline  microbiological  and 
chemical  residue  studies.  These  studies 
constitute  the  major  costs  to  the  Agency 
totaling  5600,000. 

Microbiological  Testing 

The  microbiological  studies  would 
help  the  Agency  determine  the 
prevalence  of  harmful  bacteria  or 
pathogens  in  ratites  and  squabs.  These 


studies  can  also  be  used  to  develop 
performance  standards  for  pathogen 
reduction.  The  costs  of  a 
microbiological  baseline  testing  for 
ratites  are  $110,000  and  for  squabs, 
$95,000  (Tables  3  and  4). 

Chemical  Residue  Testing 

Chemical  residue  studies  would  help 
the  Agency  determine  the  presence  of 
violative  chemical  and  drug  residues  in 
ratites  and  squabs.  Chemical  residue 
testing  would  be  necessary  to  determine 
how  these  additional  species  would  be 
incorporated  in  the  Agency's  annual 
residue  testing  program.  FSIS'  one-time 
costs  for  chemical  residue  studies  for 
ratites  and  squabs  are  $210,000  and 
5185,000,  respectively  (Tables  3  and  4). 
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Table  2.— Potential  Costs  for  Mandatorv  Fedepa.  Inspect 


ion 


Costs 


Start  up  Cost: 

HACCP  Plan  Modification  

SSOP  Modification  l.."'"''"'"""^!!'!!!""!!!!!!" 

Recurnng  Cosi.  £.  coli  Sampling  (26  samples@$20  per  sample  per  establishment) 
Recordkeeping  

Total  
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Per  est. 
(dollars) 

Industry 
(Sthousand) 

500 

100 
520 
300 

37.0 

7.4 

38.5 

22.2 

1,420 

105.1 

The  Agency  seeks  comment  or  further 
information  pertaining  to  its  cost  figures 
for  mandatory  inspection. 

Other  additional  costs  that  would 
apply  to  all  establishments  applying  for 
Federal  mandatory  inspection  will  be 
the  application  cost.  This  cost  will  be 
negligible,  as  it  is  limited  to  a  one-time 
cost  for  filling  out  an  application,  about 
SiO.  The  total  compliance  cost  tb  the 
establishments  identified  above  are 
estimated  to  be  5105,100. 

FSIS  is  aware  that  some  State 
inspected  ratite  product  may  contain 

sodium  nitrite  and/or  sodium  nitrate 
even  though  the  Food  and  Drug 
Administration  (FD.'M  regulations  do 
not  authorize  such  use  of  these 
substances  for  ratite  products.  However, 


once  ratites  are  officially  defined  as 
poultry  under  PPIA  regulations,  such 
use  will  not  be  allowed  in  FSIS 
inspected  products.  FSIS  does  not  have 
information  on  the  types  or  amounts  of 
product  affected  by  this  change,  but  is 
seeking  information. 

FSIS  Costs 

The  Agency  anticipates  the  need  to 
conduct  baseline  microbiological  and 
chemical  residue  studies.  These  studies 
constitute  the  major  costs  to  the  Agencv 
totaling  $600,000. 

Microbiological  Testing 

The  microbiological  studies  would 
help  the  Agency  determine  the 
prevalence  of  harmful  bacteria  or 
pathogens  in  ratites  and  squabs.  These 


studies  can  also  be  used  to  develop 
performance  standards  for  pathogen 
reduction.  The  costs  of  a 
microbiological  baseline  testing  for 
ratites  are  $110,000  and  for  squabs. 
$95,000  (Tables  3  and  4). 

Chemical  Residue  Testing 

Chemical  residue  studies  would  help 
the  Agency  determine  the  presence  of 
violative  chemical  and -drug  residues  in 
ratites  and  squabs.  Chemical  residue 
testing  would  be  necessary-  to  determine 
how  these  additional  species  would  be 
incorporated  in  the  .^gencv's  annual 
residue  testing  program,  FSIS'  one-time 
costs  for  chemical  residue  studies  for 
ratites  and  squabs  are  $210,000  and 
$185,000,  respectively  (Tables  3  and  4j. 
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establishments  that  specialize  in  exotic 
species  mav  seek  to  broaden  their 
markets  by  exporting  to  the  United 
States.  The  Agency  may  need  to 
evaluate  the  equivalence  of  a  greater 
number  of  foreign  food  regulatory 
inspection  systems. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

Because  this  interim  final  rule  has 
been  determined  to  be  significant,  the 
Office  of  Management  and  Budget 
(OMB)  has  reviewed  it  under  Executive 
Order  12866. 

The  Administrator.  FSIS.  has 
determined  that  this  interim  final  rule 
would  not  have  a  significant  economic 
impact,  as  defined  bv  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  601).  on  a 
substantial  number  of  small  entities. 

Small  establishments  will  not  be 
adversely  affected  by  this  interim  final 
rule.  Few  establishments  slaughter  and 
process  ratites  or  squabs  exclusively. 
Thev  usuallv  slaughter  and  process  both 
amenable  and  non-amenable  species. 
For  small  slaughtering  establishments  as 
well  as  large  ones,  ratites  and  squabs  do 
not  comprise  all  or  even  most  of  their 
business.  Of  the  100  establishments  that 
slaughter  or  process  ratites  and  squabs, 
onlv  two  slaughter  over  90%  of  the 
squabs  consumed  in  the  market.  There 
are  no  establishments  that  dominate  the 
slaughtering  of  ratites.  Small  entities 
will  benefit  along  with  the  rest  of  the 
industry  with  the  increased 
marketability  of  their  product  and  the 
cost  savings  realized  because  they  will 
no  longer  have  to  pay  fees  to  either  FSIS 
or  the  state  for  voluntary  inspection 
service. 

Executive  Order  12988 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12988. 
Civil  Justice  Reform.  This  interim  final 
rule:  (1)  Preempts  State  and  local  laws 
and  regulations  that  are  inconsistent 
with  this  rule;  (2)  has  no  retroactive 
effect;  and  (3)  does  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
this  rule.  However,  the  administrative 
procedures  specified  in  9  CFR  306.5. 
381.35.  and  590.320  through  590.370, 
respectivelv,  must  be  exhausted  before 
anv  judicial  challenge  of  the  application 
of  the  provisions  of  this  proposed  rule, 
if  the  challenge  involves  any  decision  of 
an  FSIS  employee  relating  to  inspection 
services  provided  under  the  PPIA. 

Executive  Order  13132 

Executive  Order  13132,  "Federalism," 
requires  that  Agencies  assess  the 
federalism  implications  of  their  policy 
statements  and  actions,  i.e..  the  effects 


of  those  statements  and  actions  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  preempt 
State  and  local  laws  in  regard  to  the 
manufacture  and  distribution  of  meat 
and  poultry  products.  Therefore,  FSIS 
policy  statements  and  actions  impact 
federalism  within  the  context  of  these 
statutory  preemptions. 

States  and  local  jurisdictions  are 
preempted  by  the  FMIA  and  PPIA  from 
imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  and  poultry 
products  that  are  in  addition  to.  or 
different  than,  those  imposed  under  the 
FMIA  and  the  PPIA.  States  and  local 
jurisdictions  may.  however,  exercise 
concurrent  jurisdiction  over  meat  and 
poultry  products  that  ai^  within  their 
jurisdiction  and  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  and  PPIA, 
or,  in  the  case  of  imported  articles,  that 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States. 

Specificallv.  under  section  301  of  the 
FMIA  and  section  5  of  the  PPIA,  a  State 
may  administer  State  meat  and  poultry 
inspection  programs  provided  that  it  has 
developed  and  is  effectively  enforcing 
State  meat  and  poultry  inspection 
requirements  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
FMIA  and  sections  1-4,  6-10.  and  12- 
22  of  the  PPIA.  These  titles  contemplate 
continuous  ongoing  programs.  When 
States  can  no  longer  effectively  enforce 
meat  and  poultry  inspection 
requirements  at  least  equal  to  Federal 
requirements,  they  must  be 
"designated"  by  the  Secretary  to  receive 
Federal  inspection. 

When  FSIS  revises  its  meat  and 
poultr\'  inspection  requirements.  States 
that  administer  their  own  inspection 
programs  may  be  impacted,  since  they 
must  continue  to  enforce  requirements 
equal  to  those  of  FSIS.  To  minimize  any 
additional  costs  States  must  incur  to 
modif\-  their  inspection  programs,  FSIS 
grants  the  States  significant  flexibility 
under  the  "equal  to"  provisions  of  the 
FMIA  and  PPIA.  Further,  States  are 
eligible  to  receive  up  to  50  percent 
Federal  matching  funds  to  cover  the 
costs  of  their  inspection  programs. 

Papenvork  Reduction  Act  Requirements 

Title:  Mandatory  Inspection  of  Ratites 
and  Squabs. 

Type  of  Collection:  New. 


The  paperwork  and  recordkeeping 
requirements  in  this  final  rule  will  be 
approved  on  an  emergency  basis  by 
OMB  under  control  number  0583- 
01120.  FSIS  is  seeking  comments  on  the 
paperwork  and  recordkeeping 
requirements  in  this  interim  final  rule 
so  that  the  Agency  may  receive  a  three- 
year  approval  for  these  requirements. 

Abstract:  FSIS  has  reviewed  the 
paperwork  and  record  keeping 
requirements  in  this  interim  final  rule  in 
accordance  with  the  Paperwork 
Reduction  Act.  Under  this  proposed 
rule.  FSIS  is  requiring  several 
information  collection  and  record 
keeping  activities.  FSIS  is  requiring  that 
establishments  slaughtering  and 
processing  ratites  and  squabs  apply  for 
Federal  Inspection.  Also,  these 
establishments  will  need  to  develop  and 
maintain  Sanitation  SOPs,  HACCP 
plans,  and  perform  testing  for  E.  coli 
Estimate  of  Burden:  FSIS  estimates 
that  the  time  to  apply  for  inspection 
would  be  two  hours.  The  time  to 
develop  a  Sanitation  SOP  will  be  two 
davs  (16  hours)  and  five  minutes  to  file. 
FSIS  estimates  that  an  establishment 
will  spend  about  5  minutes  a  day 
developing  an  average  of  eight 
monitoring  records,  per  Sanitation  SOP. 
and  two  minutes  a  day  filing  each 
record.  The  time  to  develop  a  HACCP 
plan  or  process  schedule  would  take  an 
average  of  two  days  (16  hours)  and  five 
minutes  to  file.  FSIS  estimates  that  an 
establishment  will  spend  about  five 
minutes  a  day  developing  an  average  of 
eight  monitoring  records,  per  HACCP 
plan  or  process  schedule,  and  two 
minutes  a  day  filing  each  record.  The 
time  to  record  E.  coli  testing  results 
would  be  five  minutes  a  day. 

Respondents:  Meat  and  poultry 
product  establishments  and  irradiation 
facilities. 

Estimated  Number  of  Respondents: 
105  (100  ratite  and  5  squab 
establishments). 

Estimated  Number  of  Responses  per 
Respondent:  8,252. 

Estimated  Total  Annual  Burden  on 
Respondents:  54,758  hours. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  Lee 
Puricelli,  Paperwork  Specialist,  Food 
Safety  and  Inspection  Service,  USDA. 
112  Annex,  300  12th  SW.,  Washington. 
DC  20250. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Agency,  including 
w^hether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
collection  of  information  including  the 
validity  of  the  methodology  and 
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assumptions  used:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  are  requested  by  July  2, 
2001.  To  be  most  effective,  comments 
should  be  sent  to  OMB  within  30  days 
of  the  publication  date. 

List  of  Sub)ects 

9  CFR  Part  362 

Poultry  and  poultry  products. 
9  CFR  Part  381 

Poultry  and  poultry  products. 

PART  362— VOLUNT/kRY  POULTRY 
INSPECTION  REGULATIONS 

For  the  reasons  stated  in  the 
preamble.  FSIS  is  amending  9  CFR 
chapter  III  as  follows: 

1.  The  authority  citation  for  part  362 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C,  1622;  7  CFR  2.18  (g) 

and  (i)  and  2.53, 

2.  Sections  362  1  and  362.2  are 
revised  to  read  as  follows: 

§362.1     Definitions. 

The  definitions  in  §  381.1  are 
incorporated  in  this  part  except  for  the 
definitions  excluded  in  §  362.2(a).  In 
addition  to  those  definitions,  the 
following  definitions  will  be  applicable 
to  the  regulations  in  this  part. 

(a)  Act.  "Act"  means  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (60 
Stat.  1087,  as  amended;  7  U.S.C.  1621  et 
seq.). 

(b)  Inspector.  "Inspector"  means  any 
officer  or  employee  of  the  Department 
authorized  to  perform  any  duties  under 
the  regulations  in  this  part. 

(c)  Person.  "Person"  means  any 
individual,  corporation,  company, 
association,  firm,  partnership,  society, 
or  joint  stock  company,  or  other 
organized  business  unit. 

(d)  Poultry.  "Poultry"  means  any 
migratorv'  water  fowl  or  game  bird, 
whether  dead  or  alive. 

(e)  Poultry  Product.  "Poultry  product" 
means  any  poultry  carcass  or  part 
thereof;  or  any  human  food  product 
which  is  made  wholly  or  in  part  from 
the  carcass  of  any  domesticated  bird  fas 
defined  in  §  381.1(b)  of  this  chapter)  and 
is  excepted  from  the  inspection 
requirements  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.). 


§  362.2    Types  and  availability  of  service. 

Upon  application,  m  accordance  with 
§  362.3.  the  following  types  of  service 
may  be  furnished  under  the  regulations 
in  this  part: 

(a)  Inspection  service.  An  inspection 
and  certification  ser\'ice  for 
wholesomeness  relating  to  the  slaughter 
and  processing  of  poultry  and  the 
processing  of  pnultn,-  products.  All 
provisions  of  Part  381  and  §§416.1 
through  416.6  of  this  chapter  shall  applv 
to  the  slaughter  of  poultn.'  and  the 
preparation,  labeling,  and  certification 
of  the  poultry  and  poultr\-  products 
processed  under  this  poultry  inspection 
ser\'ice  except  for  the  following 
provisions:  the  definitions  of  "Act," 
"animal  food  manufacturer." 
"Inspection  Ser\-ice.  '  "inspector," 
"Inspector  in  Charge,"  "poultry," 
"poultr\-  product,"    poultn,-  food 
product."  "poultry-  products  broker." 
"renderer,"  and  "U.S.  Refused  Entry"  in 
§§381.1  (b),  381.3  (a).  381.6,  381  10, 
381.13-381.17,  381.21.  381.29,  381.39- 
381.42,  381.175  (a)(2),  381.175  (a)(3). 
381  179.  381.185-381.187,  381.192,  and 
381,19S-381.225. 

(b)  Export  certification  service  At  the 
request  of  any  person  intending  to 
export  any  slaughtered  poultry  or 
poultry  product,  inspectors  may  make 
certification  regarding  products  for 
human  food  purposes,  to  be  exported,  as 
meeting  conditions  or  standards  that  are 
not  imposed  or  are  in  addition  to  those 
imposed  by  the  regulations  in  this 
chapter  and  the  laws  under  which  such 
regulations  were  issued. 

(c)  Identification  Serv^ice  (1)  Poultry 
or  other  product  that  is  federally 
inspected  and  passed  at  an  official 
establishment,  or  upon  importation, 
under  the  Poultr\-  Products  Inspection 
Act,  is  officially  marked  to  identify-  it  as 
federally  inspected  and  passed  In  order 
to  facilitate  the  division  of  such  poultrv 
or  other  product  into  smaller  portions  or 
its  combination  into  larger  units  and 
still  maintain  its  identify  as  product 
which  has  been  federally  inspected  and 
passed  and  so  marked,  inspectors  may 
supervise  the  handling  and  weighing  of 
the  product  and  mark  such  portions  and 
units  with  the  official  mark  of 
inspection  when  they  determine  that 
identif\'  has  been  maintained. 

(2)  At  the  time  ser\ice  is  furnished, 
product  must  be  sound,  wholesome,  and 
fit  for  human  food  The  service  will  be 
available  only  on  premises  other  than 
those  of  an  official  establishment.  The 
sanitation  of  the  place  or  area  where 
service  is  furnished  must  complv  with 
provisions  of  §§416.1  through  416.6  of 
this  chapter. 


(3)  The  mark  of  inspection  shall  be 
applied  only  under  the  immediate 

super\ision  of  an  inspector. 

(4)  This  service  does  not  cover  further 
cutting  and  processing  of  products 
These  activities  must  take  place  at  an 
official  establishment. 

(5)  The  registration  and  recordkeeping 
requirements  enumerated  in  Part  381, 
subpart  Q.  of  this  chapter  shall  applv  to 
persons  requesting  voluntar\ 
identification  service  under  this 
paragraph  (c). 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authoritv:  7  U.S.C   138f,  450;  21  USC451- 
470;  7  CFR  2.18,  2.53 

4.  Section  381.1  (b)  is  amended  by 
revising  the  definition  of  poultr>'  to  read 
as  follows: 

Poultry.  "Poultry"  means  any 
domesticated  bird  (chickens,  turkevs. 
ducks,  geese,  guineas,  ratites.  or  squabs, 
also  termed  young  flightless  pigeons), 
whether  live  or  dead 

*  •         *         »         • 

5.  Amend  §  381.36  by  revising  the 
first  sentence  of  paragraph  (b)  to  read  as 
follows: 

§381.36    Facilities  required. 

(b)  Facilities  for  ante  mortem 
inspection  A  suspect  pen  is  required  for 
adequate  ratite  inspection.  *    *    * 

*  *         •         «         * 

6.  Amend  §  381  66  by  revising  the 
headings  of  paragraphs  (b)  and  (c).  and 
by  revising  paragraph  (d)(1)  to  read  as 
follows: 

§  381 .66    Temperatures  and  chilling  and 
freezing  procedures. 


fb)  General  chilling  requirements, 
except  for  ratites  *   *   • 

(c)  Ice  and  water  chilling 
requirements,  except  for  ratites  *   *   • 

(d)  (1)  Moisture  absorption  and 
retention  limits. 

(1)  Poultry-  washing,  (hilling  and 
draining  practices  and  procedures  shall 
be  such  as  will  minimize  moisture 
absorption  and  retention  at  time  of 
packaging  Ratites  must  meet  the 
requirements  of  this  paragraph  but  are 
exempt  h-om  the  rest  of  §381  66(d). 

*  •  *  •  * 

7.  Amend  §381.67.  by  revising  the 
text  preceding  the  table  and  the  heading 
of  the  table,  to  read  as  follows; 
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§  381 .67    Young  chicken  and  squab 
slaughter  inspection  rate  maximums  under 
traditional  inspection  procedure  under 
traditional  inspection  procedure. 

The  maximum  number  of  birds  to  be 
inspected  by  each  inspector  per  minute 
under  the  traditional  inspection 
procedure  for  the  different  young 
chicken  and  squab  slaughter  line 
configurations  are  specified  in  the 
following  table.  These  maximum  rates 
will  not  be  exceeded.  The  inspector  in 
charge  will  be  responsible  for  reducing 
production  line  rates  where  in  the 
inspector's  judgment  the  prescribed 
mspection  procedure  cannot  be 
adequately  performed  within  the  time 
available,  either  because  the  birds  are 
not  presented  by  the  official 
establishment  in  such  a  manner  that  the 
carcasses,  including  both  internal  and 
external  surfaces  and  all  organs,  are 
readily  accessible  for  inspection,  or 
because  the  health  conditions  of  a 
particular  flock  dictate  a  need  for  a  more 
extended  inspection  procedure.  The 
standards  in  381.170(a)  of  this  part 
specify  which  classes  of  birds  constitute 
young  chickens  and  squabs.  Section 
381.76(b)  specifies  when  either  the 
traditional  inspection  procedure  or  the 
modified  traditional  inspection 
procedure  can  or  must  be  used. 

Maximum  Production  Line  Rates — 
Chickens  and  Squabs-Traditional 
Inspection  Procedures 

•  *        *        *        * 

8.  Amend  §  381.70  by  designating  the 
text  as  paragraph  (a)  and  by  adding 
paragraph  (b)  to  read  as  follows: 

§  381 .70    Ante  mortem  inspection;  when 
required;  extent. 

•  •         *         •         * 

(b)  The  examination  and  inspection  of 
ratites  will  be  on  the  day  of  slaughter, 
except: 

(1)  When  it  is  necessary  for  humane 
reasons  to  slaughter  an  injured  animal  at 
night  or  on  a  Sunday  or  holiday,  and  the 
FSIS  veterinary  medical  officer  cannot 
be  obtained;  or 

(2)  In  low  volume  establishments, 
when  ante  mortem  inspection  cannot  be 
done  on  the  day  of  slaughter,  and  the 
birds  to  be  slaughtered  have  received     ■ 
ante  mortem  inspection  in  the  last  24 
hours,  provided  the  establishment  has 
an  identification  and  control  system 
over  birds  that  have  received  ante 
mortem  inspection. 

9.  Amend  §  381.71  by  designating  the 
text  as  paragraph  (a)  and  by  adding 
paragraphs  (b).  (c).  (d).  (e).  and  (f)  to 
read  as  follows; 

§  381 .71     Condemnation  on  ante  mortem 
inspection. 


(b)  Dead-on-arrival  ratite  carcasses 
and  ratites  condemned  on  ante  mortem 
inspection  will  be  tagged  "U.S. 
Condemned  "  by  an  establishment 
employee  under  FSIS  supervision  and 
disposed  of  by  one  of  the  methods 
prescribed  in  §  381.95. 

(c)  All  seriously  crippled  ratites  and 
non-ambulatory  ratites,  commonly 
termed  'downers."  shall  be  identified  as 
"U.S.  Suspects." 

(d)  Ratites  exhibiting  signs  of  drug  or 
chemical  poisoning  shall  be  withheld 
from  slaughter. 

(e)  Ratites  identified  as  "U.S. 
Suspects"  or  "US.  Condemned"  may  be 
set  aside  for  treatment.  The  "U.S. 
Suspect"  or  "U.S.  Condemned" 
identification  device  will  be  removed  by 
an  establishment  employee  under  FSIS 
superv  ision  following  treatment  if  the 
bird  is  found  to  be  free  of  disease.  Such 
a  bird  found  to  have  recovered  from  the 
condition  for  which  it  was  treated  may 
be  released  for  slaughter  or  for  purposes 
other  than  slaughter,  provided  that  in 
the  latter  instance  permission  is  first 
obtained  from  the  local.  State,  or 
Federal  sanitary  official  having 
jurisdiction  over  movement  of  such 
birds. 

(f)  When  it  is  necessary  for  humane 
reasons  to  slaughter  an  injured  ratite  at 
night  or  Sunday  or  a  holiday,  and  the 
Agency  veterinary  medical  officer 
cannot  be  obtained,  the  carcass  and  all 
parts  shall  be  kept  for  inspection,  with 
the  head  and  all  viscera  except  the 
gastrointestinal  tract  held  by  the  natural 
attachment.  If  all  parts  are  not  so  kept 
for  inspection,  the  carcass  shall  be 
condemned.  If  on  inspection  of  a  carcass 
slaughtered  in  the  absence  of  an 
inspector,  any  lesion  or  other  evidence 
is  found  indicating  that  the  bird  was 
sick  or  diseased,  or  affected  with  any 
other  condition  requiring  condemnation 
of  the  animal  on  ante  mortem 
inspection,  or  if  there  is  lacking 
evidence  of  the  condition  that  rendered 
emergency  slaughter  necessary,  the 
carcass  shall  be  condemned.  Ratites  that 
are  sick,  dying,  or  that  have  been  treated 
with  a  drug  or  chemical  and  presented 
for  slaughter  before  the  required 
withdrawal  period,  are  not  covered  by 
emergency  slaughter  provisions. 

10.  Revise  §  381.72  to  read  as  follows: 

§  381 .72    Segregation  of  suspects  on  ante 
mortem  inspection. 

(a)  All  birds,  except  ratites,  that  on 
ante  mortem  inspection  do  not  plainly 
show,  but  are  suspected  of  being 
affected  with,  any  disease  or  condition 
that  under  §§  381.80  to  381.93  of  this 
Part  may  cause  condemnation  in  whole 
or  irt  part  on  post  mortem  inspection. 


shall  be  segregated  from  the  other 
poultry  and  held  for  separate  slaughter, 
evisceration,  and  post  mortem 
inspection.  The  inspector  shall  be 
notified  when  such  segregated  lots  are 
presented  for  post  mortem  inspection, 
and  inspection  of  such  birds  shall  be 
conducted  separately.  Such  procedure 
for  the  correlation  of  ante  mortem  and 
post  mortem  findings  by  the  inspector, 
as  may  be  prescribed  or  approved  by  the 
administrator,  shall  be  carried  out. 

(b)  All  ratites  showing  symptoms  of 
disease  will  be  segregated,  individually 
tagged  as  "U.S.  Suspects"  by 
establishment  personnel  under  FSIS 
supervision  with  a  serially  numbered 
metal  or  plastic  leg  band  or  tag  bearing 
the  term  "U.S.  Suspect."  and  held  for 
further  examination  by  an  FSIS 
veterinarian.  Depending  upon  the 
findings  of  the  veterinarian's 
examination,  these  birds  will  either  be 
passed  for  regular  slaughter,  slaughtered 
as  suspects,  withheld  from  slaughter,  or 
condemned  on  ante  mortem.  Those 
ratites  affected  with  conditions  that 
would  be  readily  detected  on  post 
mortem  inspection  need  not  be 
individually  tagged  on  ante  mortem 
inspection  with  the  "U.S.  Suspect"  tag 
provided  that  such  ratites  are  segregated 
and  otherwise  handled  as  "U.S. 
Suspects."  All  ratites  identified  as  "U.S. 
Condemned"  shall  be  tagged  by 
establishment  personnel,  under  FSIS 
supervision,  with  a  serially  numbered 
metal  or  plastic  leg  band  or  tag  bearing 
the  term  "U.S.  Condemned." 

11.  Amend  §381.76  by  revising  the 
introductory  text  of  paragraph  (b)(1)  to 
read  as  follows: 

§381.76    Post-mortem  inspection,  when 
required;  extent;  traditional,  Streamlined 
Inspection  System  (SIS),  Hew  Line  Speed 
(NELS)  Inspection  System  and  the  New 
Turkey  Inspection  (NTI)  System;  rate  of 
inspection. 
***** 

(b)(1)  There  are  five  systems  of  post- 
mortem inspection:  Streamlined 
Inspection  System  (SIS)  and  the  New 
Line  Speed  (NELS)  Inspection  System, 
both  of  which  shall  be  used  only  for 
broilers  and  cornish  game  hens;  the 
New  Turkey  Inspection  (NTI)  System, 
which  shall  be  used  only  for  turkeys; 
Traditional  Inspection;  and  Ratite 
Inspection.  ^ 

***** 

12.  Revise  §  381.96  to  read  as  follows: 

§  381 .96    Wording  and  form  of  the  official 
inspection  legend. 

Except  as  otherwise  provided  in  this 
subpart,  the  official  inspection  legend 
required  to  be  used  with  respect  to 
inspected  and  passed  poultry  products 
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shall  include  wording  as  follows: 
"Inspected  for  wholesomeness  by  U.S. 
Department  of  Agriculture  "  This 
wording  shall  be  contained  within  a 
circle.  The  form  and  arrangement  of 
such  wording  shall  be  exactly  as 
indicated  in  the  example  in  Figure  1. 
except  that  the  appropriate  official 
establishment  number  shall  be  shown, 
and  if  the  establishment  number 
appears  elsewhere  on  the  labeling 
material  in  the  manner  prescribed  in 
§  381.123fb).  it  may  be  omitted  from  the 
inspection  mark.  The  administrator  may 
approve  the  use  of  abbreviations  of  such 
inspection  mark;  and  such  approved 
abbreviations  shall  have  the  same  force 
and  effect  as  the  inspection  mark.  The 
official  inspection  legend,  or  the 
approved  abbreviation  thereof,  shall  be 
printed  on  consumer  packages  and  other 
immediate  containers  of  inspected  and 
passed  poultry  products,  or  on  labels  to 
be  securely  affixed  to  such  containers  of 
such  products  and  may  be  printed  or 
stenciled  thereon,  but  shall  not  be 
applied  by  rubber  stamping.  When 
applied  by  a  stencil,  the  legend  shall  not 
be  less  than  4  inches  in  diameter.  An 
official  brand  must  be  applied  to 
inspected  and  passed  carcasses  and 
parts  of  ratites  that  are  shipped 
unpacked. 

Done  at  Washington,  DC,  on:  April  25, 
2001 

Thomas  ).  Billy, 
Administrator. 
[FR  Doc.  01-10679  Filed  4-26-01;  1:36  pm] 

BILUNG  CODE  3410-OM-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  01-AWP-1] 

Establishment  of  a  Class  E  Enroute 
Domestic  Airspace  Area,  El  Centre,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  This  document  delays  the 
effective  date  of  a  direct  final  rule  which 
establishes  a  Class  E  enroute  domestic 
airspace  area  beginning  at  1.200  feet 
above  ground  level  (AGL)  in  the  vicinity 
of  El  Centre,  CA  and  replaces  existing 
Class  G  uncontrolled  airspace  within 
Restricted  .Area  2510A  (R2510A),  the 
Kane  West  Military  Operating  Area 
(MOA),  and  Kane  East  MOA. 
EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  published  on  February 


26,  2001  (66  FR  11531)  is  delayed  until 
0901  UTCJuly  12.  2001 

ADDRESSES:  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  Western-Pacific  Region. 
Federal  Aviation  Administration,  Room 
6007.  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Tnndle.  Air  Traffic  Division. 
Airspace  Specialist.  AWP-520.10, 
Western-Pacific  Region.  Federal 
Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6613 

SUPPLEMENTARY  INFORMATION:  On 

Februar%-  26,  2001,  the  FAA  published 
in  the  Federal  Register  a  direct  final 
rule;  request  for  comments,  which 
established  a  Class  E  enroute  domestic 
airspace  area  beginning  at  1.200  feet 
above  ground  level  in  the  vicinity  of  El 
Centre,  CA  (FR  Document  Ol^e'so,  66 
FR  1153l!  Airspace  Docket  No  01- 
AWP-1),  Please  note  that  when 
accessing  this  document  it  was 
published  incorrectly  by  the  Federal 
Register  as  OO-AWP-l.The  FAA  uses 
the  direct  final  rulemaking  procedure 
for  a  non-controversial  rule  where  the 
FAA  believes  that  there  will  be  no 
adverse  public  comment  This  direct 
final  rule  advised  the  public  that  no 
adverse  comments  were  anticipated, 
and  that  unless  a  written  adverse 
comment,  or  a  written  notice  of  intent 
to  submit  such  an  adverse  comment, 
were  received  within  the  comment 
period,  the  regulation  would  become 
effective  on  June  15,  2001    No  adverse 
comments  were  received:  therefore  this 
document  confirms  that  this  direct  final 
rule  will  become  effective,  but  on  a 
delayed  date  of  July  12,  2001.  The  delay 
in  the  effective  date  is  so  the  change 
will  be  in  conjunction  with  established 
aeronautical  charting  cycles. 

Issued  in  Los  Angeies.  California,  on  April 
4.2001. 
Leonard  A.  Mobiey. 

Acting  Manager.  Air  Traffic  Division. 

Western-Pacific  Region. 

[FR  Doc.  01-10841  Filed  4-30-01:  8:45  am) 

BILLING  CODE  4910-1 3-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Part  648 

[DocKet  No  010410087-1087-01: 1.D. 
031401 B] 

RIN  0648-AO07 

Fisheries  of  the  Norttteastem  United 
States:  Atlantic  Sea  Scallop  Fishery; 
Framework  Adjustment  14 

AGENCY:  National  Marine  Fisheries 
Service  (NMFSj.  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ. 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  N'MFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  14  to  the 
Atlantic  Sea  Scallop  Fisher)' 
Management  Plan  (FMP)  This  final  rule 
implements  management  measures  for 
the  2001  and  2002  fishing  years, 
including  a  days-at-sea  [DAS] 
adjustment,  a  Sea  Scallop  Area  Access 
Program  (Area  Access  Program)  for  two 
areas  that  have  been  closed  to  scallop 
fishing  in  the  Mid-Atlantic,  and  a  50i-bu 
(17  62  hectoliters  (hi))  possession 
restriction  of  in-shell  scallops  on  vessels 
shoreward  of  the  vessel  monitoring 
system  (\TvlS)  demarcation  line  The 
intent  of  this  action  is  to  achieve  the 
goals  and  objectives  of  the  FMP  and  to 
achieve  optimum  yield  in  the  scallop 
fishery  In  addition.  NMFS  publishes 
the  Office  of  Management  and  Budget 
(0MB)  control  numbers  for  coUection- 
of-information  requirements  contained 
in  this  final  rule 

DATES:  Effective  April  26,  2001. 
ADDRESSES:  Copies  of  Framework 
.^d]ustment  14,  its  Final  Supplemental 
Environmental  Impact  Statement 
(FSEIS).  and  Regulator,'  Impact  Review 
(RIR)  are  available  on  request  from  Paul 
J.  Howard.  Executive  Director.  .New 
England  Fishery  Management  Council. 
50  Water  Street,  Newburyport.  MA 
01950.  These  documents  are  also 
available  online  at  http:// 
www.nefmc  org. 

Comments  regarding  the  collection-of- 
information  requirements  contained  in 
this  final  rule  should  be  sent  to  Patricia 
A  Kurkul,  Regional  .\dministrator. 
Northeast  Regional  Office,  NMFS.  One 
Blackburn  Drive.  Gloucester,  MA 
01930-2298:  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
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Washington.  DC  20503  (Attn:  NOAA 
Desk  Officer) 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  W.  Christopher.  Fishery  Policy 
Analyst.  978-281-9280:  fax  978-281- 
9135:  e-mail 
peter.christopher@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  Amendment 
7  to  the  FMP  (64  PR  14835.  March  29. 
1999)  redefined  overfishing  and  revised 
the  fishing  mortality  (F)  reduction 
schedule  through  fishing  year  2008  The 
reductions  in  F  and  associated  sea 
scallop  DAS  schedule  were  intended  to 
rebuild  the  sea  scallop  stock  within  10 
years.  Amendment  7  also  established  an 
annual  monitoring  and  review  process 
to  adjust  management  measiu-es  to  meet 
the  stock  rebuilding  objectives  as 
conditions  in  the  resource  change.  In 
addition.  Amendment  7  included  a 
measure  that  continued  the  closures  of 
two  sea  scallop  closed  areas  in  the  Mid- 
Atlantic  region,  known  as  the  Hudson 
Canyon  South  and  Virginia  Beach 
Closed  iAreas.  through  March  1,  2001. 
These  closed  areas  were  originally 
implemented  bv  interim  rules  (63  FR 
15324.  March  31,  1998;  63  FR  51862, 
September  29.  1998)  to  prevent  the 
harvest  of  juvenile  scallops  and  to  allow 
time  for  scallop  grov^  and  rebuilding. 
Framework  14  renames  the  Hudson 
Canyon  South  Closed  .Area  as  the 
Hudson  Canyon  Area  to  avoid  confusion 
that  the  "South"  description  may  cause. 

Based  on  information  from  the  29th 
Northeast  Regional  Stock  Assessment 
Workshop  (September  1999)  and  on  the 
updated  catch  and  survey  data,  the  New 
England  Fishery  Management  Council 
(Council)  included  new  biological 
projections  in  its  2000  Stock 
Assessment  and  Fisher\'  Evaluation 
(SAFE)  Report  for  sea  scallops 
(September  8,  2000)  that  conclude  that 
scallop  rebuilding  is  ahead  of  the 
rebuilding  schedule  specified  in 
Amendment  7.  As  reported  in  the  2000 
SAFE  Report,  the  accelerated  rebuilding 
has  occurred  primarily  because  of  strong 
year  classes  of  scallops  in  1998  and 
2000.  The  Scallop  Plan  Development 
Team  (PDT).  which  completed  the 
analysis  in  the  2000  SAFE  Report, 
determined  that  DAS  allocations  could 
be  increased  from  the  Amendment  7 
levels  while  still  meeting  the  2001  and 
2002  F  targets,  provided  that  the 
Georges  Bank  and  Southern  New 
England  multispecies  closed  areas 
remain  closed  to  scallop  fishing  and  that 
access  to  scallops  in  the  Hudson  Canvon 
and  Virginia  Beach  Areas  in  the  Mid- 
Atlantic  is  controlled.  The  PDT  also 
recommended  closing  four  new  areas  to 


scallop  fishing  to  protect  high 
concentrations  of  juvenile  scallops. 

At  its  January  25,  2001,  meeting,  the 
Council  took  final  action  on 
management  measures  for  Framework 
14.  The  Council  recommended  the 
following  measures  for  fishing  years 

2001  and  2002:  An  annual  DAS 
allocation  of  120.  48.  and  10  DAS  for 
full-time,  part-time,  and  occasional 
vessels,  respectively;  an  Area  Access 
Program  for  the  Hudson  Canyon  and 
Virginia  Beach  Areas  to  control  fishing 
effort,  catch,  and  fishing  mortality  in 
these  two  previously  closed  areas;  and 
a  prohibition  on  the  possession  of  more 
than  50  US,  bushels  (17.1)2  hi)  of  in- 
shell  scallops  inside  the  VMS 
demarcation  line  for  vessels  that  fish  in 
or  transit  the  area  south  of  42^20'  N. 
latitude.  Although  the  Scallop  Oversight 
Committee  supported  two  additional 
closures  in  Framework  14,  the  Council 
ultimately  decided  to  recommend  that 
no  new  closures  (beyond  the 
continuation  of  the  Georges  Bank  and 
Southern  New  England  multispecies 
closed  areas)  be  implemented  because 
such  closures  had  the  potential  for 
unnacessarv'  hardships  on  the  industry 
and  that  new  closures  are  not  necessary 
to  achieve  the  goals  of  the  FMP  given 
the  improved  condition  of  the  resource. 

Approved  Measures 

This  action  implements  an  annual 
DAS  allocation  of  120.  48,  and  10  DAS 
for  full-time,  part-time,  and  occasional 
vessels,  respectively,  for  the  2001  and 

2002  fishing  years.  This  allocation 
represents  an  increase  over  the  DAS 
allocations  that  became  effective  March 
1,  2001,  as  scheduled  under 
Amendment  7  (i.e.,  49  full-time,  19  part- 
time,  and  4  occasional). 

Framework  14  implements  a  system 
(Area  Access  Program)  for  allowing 
controlled  scallop  fishing  in  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas,  similar  to  programs 
implemented  under  Frameworks  1 1  and 
13  to  the  FMP  that  allowed  scallop 
fishing  in  the  multispecies  closed  areas. 
Vessels  are  prohibited  from  fishing  for 
scallops  in  the  Sea  Scallop  Access  Areas 
unless  they  are  fishing  under  the  Area 
Access  Program.  The  intent  of  this 
access  program  is  to  derive  biological, 
social,  and  economic  benefits  from 
fishing  in  the  areas  over  the  course  of  2 
years.  Measures  included  in  the  Area 
Acces.s  Program  are  described  below. 

This  action  also  implements  a 
prohibition  on  the  possession  of  more 
than  50  U.S.  bu  (17.62  hi)  of  in-shell 
scallops  inside  the  VMS  demarcation 
line  for  vessels  that  fish  in  or  transit  the 
area  south  of  42''20'  N.  latitude.  Without 
this  restriction,  vessels  could  avoid  the 


limitations  of  the  seven-man  crew  and 
DAS  restrictions  by  bringing  in-shell 
scallops  shoreward  of  the  VMS 
demarcation  line  and  shucking  inside 
the  line.  Because  DAS  stop  accruing 
once  a  vessel  is  inside  the  VMS 
demarcation  line,  vessels  are  able  to 
bank  this  saved  time  for  future  trips. 
This  measure  also  may  have  the 
incidental  benefit  of  helping  to  prevent 
possible  contamination  of  inshore 
habitats  caused  by  any  large  discards  of 
scallop  viscera  as  a  result  of  shucking 
near  shore.  Vessels  fishing  north  of 
42°20'  N.  latitude  will  be  exempt  from 
this  restriction,  provided  they  do  not 
enter  the  area  south  of  42°20'  N. 
latitude.  This  exemption  is  intended  to 
allow  a  limited  fisherv'  to  continue  north 
of  42°20  N.  latitude  by  some  vessels  that 
have  traditionally  landed  in-shell 
scallops. 

Finally,  this  final  rule  corrects  a 
reference  to  the  stowage  provisions  in 
the  regulations  for  Closed  Area  I  that 
inadvertently  references  a  paragraph 
that  formerly  included  gear  stowage 
provisions  but  is  now  reserved.  This 
regulation  is  found  at  §648.81(b)(2)(ii). 

Sea  Scallop  Area  Access  Program 
Measures 

The  2001  Area  Access  Program  begins 
on  May  1,  2001  and  ends  when  the  TAC 
is  caught  or  when  vessels  have  used  up 
their  allocated  number  of  trips.  The 
2002  Area  Access  Program  begins  on 
March  1,  2002,  unless  the  fishery  is 
closed  prior  to  February  28.  2002,  in 
which  case  it  will  begin  on  April  1, 
2002.  A  delay  in  the  start  date  is 
intended  to  reduce  possible  bycatch  of 
finfish  that  could  occur  in  late  winter 
and  early  spring. 

The  Area  Access  Program  includes  a 
TAC  of  13.96  million  lb  (6,331  mt)  and 
0.62  million  lb  (283  mt)  for  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas,  respectively,  for  2001. 
and  14.14  million  lb  (6.415  mt)  and  0.60 
million  lb  (273  mt)  for  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas,  respectively,  for  2002. 
These  TACs  include  set-asides  of  2 
percent  and  1  percent  to  defray  the  costs 
of  observers  and  research,  respectively. 
The  TACs  achieve  an  F  of  0.2  in  each 
of  the  two  areas. 

All  limited  access  scallop  vessels, 
including  vessels  that  replace  vessels 
that  hold  a  scallop  Confirmation  of 
Permit  History,  are  eligible  to  fish  for 
the  sea  scallop  TAC  under  the  Area 
Access  Program.  Full-time  and  part-time 
scallop  vessels  are  restricted  to  a  total  of 
three  annual  trips  to  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas.  A  trip  to  either  of  the 
areas  counts  as  one  of  the  allowed  trips. 
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Vessels  participating  in  the  Area  Access 
Program  are  allowed  to  take  only  one  of 
the  three  allocated  trips  before  May  1 
and  only  two  of  the  three  allocated  trips 
before  June  1.  At  least  one  trip  must  be 
started  before  September  1  to  be  eligible 
to  fish  the  remainder  of  the  allocated 
trips  or  any  additional  trips  that  may  be 
authorized  on  or  after  October  1.  This 
measure  is  meant  to  prevent  a  derby 
style  fishery  from  occurring  and  may 
reduce  the  potential  for  bycatch  by 
limiting  trips  in  late  spring  when 
bycatch,  particularly  of  summer 
flounder,  could  be  problematic.  Vessels 
in  the  occasional  permit  categor>'  may 
conduct  only  one  trip  ar»d  may  fish  in 
the  area  of  their  choice. 

Participating  scallop  vessels  are 
allowed  to  possess  and  land  from  the 
areas  up  to  17,000  lb  (7,711.1  kg)  of 
scallop  meats  per  trip  in  fishing  vear 
2001  and  18.000  lb  (8.164.7  kg)  of 
scallop  meats  per  trip  in  fishing  year 
2002.  Limits  on  both  the  amount  of 
scallops  possessed  and  landed  and  the 
number  of  trips  are  intended  to  help  to 
control  fishing  mortality  of  scallops  in 
the  areas.  These  limits  are  also  intended 
to  increase  social  benefits  by  allowing 
all  limited  access  vessels  an  opportunity 
to  fish  in  the  areas  without  creating  a 
"derby  fisher\'.  and  to  increase  economic 
benefits  by  promoting  an  orderly  fisher>' 
and  reducing  the  possibility  of  market 
gluts  that  could  be  caused  by  high 
initial  catches  in  these  areas 

After  taking  into  account  data  on  the 
number  of  eligible  vessels  participating 
and  on  the  total  number  of  trips  taken, 
the  Administrator.  Northeast  Region, 
NMFS  (Regional  Administrator)  may 
adjust  the  sea  scallop  possession  limit 
for  the  Hudson  Canyon  and  Virginia 
Beach  Sea  Scallop  Access  Areas  any 
time  during  the  season  and  on  or  after 
October  1  for  fishing  year  2001  and  2002 
may  allocate  one  or  more  additional 
trips  for  full-time  and  part-time  vessels. 
In  order  for  additional  trips  to  be 
allocated,  a  sufficient  amount  of  the  sea 
scallop  TAC  must  remain  to  warrant 
such  an  adjustment  or  allocation.  In 
order  for  a  vessel  to  participate  in  any 
additional  Area  Access  Program  trips 
allocated  on  or  after  October  1,  that 
vessel  must  have  started  at  least  one 
Area  Access  Program  trip  prior  to 
September  1  of  the  current  fishing  year. 
Vessels  with  occasional  permits  will  not 
be  allocated  any  additional  trips. 

Any  trip  of  10  DAS  or  less  for  a  vessel 
fishing  in  the  Area  Access  Program  will 
count  as  10  DAS  Any  trip  of  over  10 
DAS  will  count  as  the  actual  DAS  (e.g., 
if  a  vessel  used  12  DAS.  12  DAS  would 
be  deducted  from  its  annual  DAS 
allocation).  The  intended  effect  of  the 
minimum  10  DAS  count  is  to  reduce  the 


amount  of  days  that  are  available  to  be 
fished  in  the  2001-2002  fishing  years,  in 
other  areas,  where  scallops  are  generally 
smaller,  thereby  reducing  fishing 
mortality  by  potentially  reducing  the 
number  of  scallops  caught  under  DAS. 

Vessels  will  be  allowed  to  use  dredges 
or  trawls  when  fishing  in  the  Area 
Access  Program.  Dredge  gear  is  required 
to  be  outfitted  with  a  twine  top  with  a 
minimum  mesh  size  of  10  inches  (25.40 
cm).  The  purpose  of  increasing  the 
minimum  twine  top  mesh  size 
measurement  from  8  inches  (20.32  cm) 
to  10  inches  (25.40  cm)  for  the  Area 
Access  Program  is  to  reduce  bycatch  of 
groundfish  and  other  finfish.  Recent 
research  and  experience  from  the 
Georges  Bank  and  Southern  New 
England  Closed  Area  Sea  Scallop 
Exemption  Program  demonstrate  that 
the  10-inch  (25.40  cm)  mesh  size  may 
significantly  reduce  bycatch  of  certain 
species,  especially  flatfish  species. 

All  scallop  vessels  fishing  in  the  Area 
Access  Program  must  have  installed  on 
board  an  operational  VMS  unit  that 
meets  the  minimum  performance 
criteria  as  specified  in  the  regulations  at 
§  648.9(b).  (Vessels  with  occasional 
permits  are  the  only  limited  access 
scallop  vessels  not  currently  required  to 
have  a  VMS  unit).  Scallop  vessels 
planning  to  fish  in  the  Area  Access 
Program  must  so  declare  by  notifying 
the  Regional  Administrator  through  the 
V^MS  as  described  here. 

Each  vessel  operator  is  required  to 
inform  NMFS  of  his/her  intention  to 
fish  in  the  Sea  Scallop  Access  Areas 
prior  to  the  25th  day  of  the  month 
preceding  the  month  in  question 
through  the  VMS  e-mail  system  to 
facilitate  placement  of  observers  (e.g.,  if 
the  vessel  plans  to  fish  in  these  areas  in 
July,  it  would  need  to  notif\'  the 
Regional  Administrator  by  June  25). 

The  following  information  must  be 
reported  to  the  Regional  Administrator 
prior  to  the  25th  day  of  the  month 
preceding  the  month  in  question:  Vessel 
name  and  permit  number,  owner  and 
operator's  name,  owner  and  operator's 
phone  numbers,  the  area  to  h%  fished, 
and  the  number  of  trips  anticipated  to 
be  taken  in  the  area  in  question.  Vessels 
will  be  provided  addiUoncil  information 
by  mail  regarding  all  notification 
requirements. 

Each  vessel  participating  in  the  Area 
Access  Program  is  required  to  report 
specific  information  on  a  daily  basis 
through  the  \^MS.  For  each  day  of  an 
Area  Access  Program  trip,  a  vessel  must 
report  the  daily  pounds  (kg)  of  scallop 
meats  kept,  the  area  fished  that  day,  and 
the  Fishing  Vessel  Trip  Report  page 
numbers  corresponding  to  the 
respective  Sea  Scallop  Access  Area  trip. 


In  addition,  vessels  on  obser\'ed  trips 
must  provide  a  separate  report  of  the 
daily  pounds  (kg)  of  scallop  meats  kept 
on  tows  that  were  obsened 

Vessels  that  have  declared  a  trip  into 
the  Area  Access  Program  are  prohibited 
from  possessing  more  than  50  US  bu 
(17.62  hi)  (400  lb  (181.4  kg)  of  meats)  of 
shell  stock  when  outside  the  Sea 
Scallop  Access  Areas.  This  limit  for 
shell  stock  (i.e.,  unshucked  scallops)  is 
considered  part  of  the  overall 
possession  limit.  A  limit  on  the  amount 
of  sea  scallops  landed  in  the  shell  is 
necessary  to  monitor  and  enforce  the 
overall  meat  weight  possession  limit 
requirement.  Allowing  vessels  to  retain 
a  relatively  minor  amount  of  shell  stock 
will  help  satisf\'  a  market  for  large, 
whole  scallops,  yet  not  compromise  the 
enforceability  of  the  conservation  intent 
of  the  possession  limit. 

General  category  permitted  vessels 
and  limited  access  scallop  vessels 
fishing  outside  a  scallop  DAS  are 
allowed  to  fish  in  the  Sea  Scallop 
Access  Areas  throughout  the  year, 
provided  that  no  more  than  100  lb 
(45.36  kg)  of  scallop  meats  are  possessed 
on  board  the  vessel  when  the  vessel  is 
in  the  Sea  Scallop  Access  Areas  These 
vessels  are  prohibited  from  possessing 
in-shell  scallops  while  inside  the  Sea 
Scallop  Access  Areas,  except  they  may 
possess  an  equivalent  of  in-shell 
scallops  that  are  necessar\'  to  provide 
100  lb  (45.36  kg)  of  scallop  meals. 
Vessels  not  fishing  under  the  Area 
Access  Program  may  transit  the  Sea 
Scallop  Access  Areas  with  more  than 
these  possession  limits  on  board, 
provided  their  gear  is  properly  stowed 
according  to  the  regulations  at 
§  648.23(b).  This  measure  is  intended  to 
allow  an  incidental  catch  of  scallops  for 
scallop  vessels  that  fish  for  other  species 
outside  the  areas  and  to  allow  for  more 
direct  transiting  to  and  from  other 
fishing  areas. 

To  improve  the  enforceability  of  the 
Area  Access  Program,  all  limited  access 
scallop  vessels  equipped  with  a  \'MS 
unit  will  be  polled  twice  per  hour, 
regardless  of  whether  the  vessel  is 
enrolled  in  the  Area  Access  Program  or 
not.  Also,  vessels  are  required  to  stow 
all  dredge  or  trawl  gear  while  transiting 
to  and  from  the  Sea  Scallop  Access 
Areas  and  must  land  their  scallop  catch 
at  one  location  for  each  trip. 

Vessels  are  required  to  carn>'  observers 
when  requested.  The  Council  has 
recommended,  as  a  goal,  a  10-percent 
observer  coverage  for  the  Hudson 
Canyon  Sea  Scallop  Access  Area  and  a 
20-percent  observer  coverage  for  the 
\'irginia  Beach  Sea  Scallop  Access  .Area. 
Observers  will  obtain  information  on 
catch,  catch  rates,  and  bvcatch  and  mav 
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Vessels  participating  in  the  Area  Access 
Program  are  allowed  to  take  only  one  of 
the  three  allocated  trips  before  May  1 
and  only  two  of  the  three  allocated  trips 
before  June  1   At  least  one  trip  must  be 
started  before  September  1  to  be  eligible 
to  fish  the  remainder  of  the  allocated 
trips  or  any  additional  trips  that  may  be 
authorized  on  or  after  October  1   This 
measure  is  meant  to  prevent  a  derby 
style  fisherv'  from  occurring  and  may 
reduce  the  potential  for  bvcatch  by 
limiting  trips  in  late  spring  when 
bvcatch,  particularlv  of  summer 
flounder,  could  be  problematic.  Vessels 
in  the  occasional  permit  category  may 
conduct  only  one  trip  and  may  fish  in 
the  area  of  their  choice. 

Participating  scallop  vessels  are 
allowed  to  possess  and  land  from  the 
areas  up  to  17.000  lb  (7.711.1  kg)  of 
scallop  meats  per  trip  in  fishing  vear 
2001  and  18,000  lb  (8.164.7  kg)  o'f 
scallop  meats  per  trip  in  fishing  year 
2002.  Limits  on  both  the  amount  of 
.scallops  possessed  and  landed  and  the 
number  of  trips  are  intended  to  help  to 
control  fishing  mortality  of  scallops  in 
the  areas.  These  limits  are  also  intended 
to  increase  social  benefits  by  allowing 
all  limited  access  vessels  an  opportunity 
to  fish  in  the  areas  without  creating  a 
derby  fishen.'.  and  to  increase  economic 
benefits  by  promoting  an  orderly  fisherv 
and  reducing  the  possibility  of  market 
gluts  that  could  be  caused  by  high 
initial  catches  in  these  areas. 

After  taking  into  account  data  on  the 
number  of  eligible  vessels  participating 
and  on  the  total  number  of  trips  taken, 
the  Administrator,  Northeast  Region. 
NMFS  (Regional  Administrator)  mav 
adjust  the  sea  scallop  possession  limit 
for  the  Hudson  Canyon  and  Virginia 
Beach  Sea  Scallop  Access  Areas  any 
time  during  the  season  and  on  or  after 
October  1  for  fishing  year  2001  and  2002 
may  allocate  one  or  more  additional 
trips  for  full-time  and  part-time  vessels. 
In  order  for  additional  trips  to  be 
allocated,  a  sufficient  amount  of  the  sea 
scallop  TAG  must  remain  to  warrant 
such  an  adjustment  or  allocation.  In 
order  for  a  vessel  to  participate  in  anv 
additional  .\rea  Access  Program  trips 
allocated  on  or  after  October  1 .  that 
vessel  must  have  started  at  least  one 
Area  Access  Program  trip  prior  to 
September  1  of  the  current  fishing  year. 
Vessels  with  occasional  permits  will  not 
be  allocated  any  additional  trips. 

Any  trip  of  10  DAS  or  less  for  a  vessel 
fishing  in  the  Area  Access  Program  will 
count  as  10  DAS.  Any  trip  of  over  10 
DAS  will  count  as  the  actual  DAS  (e.g.. 
if  a  vessel  used  12  DAS.  12  DAS  would 
be  deducted  from  its  annual  DAS 
allocation).  The  intended  effect  of  the 
minimum  10  DAS  count  is  to  reduce  the 


amount  of  days  that  are  available  to  be 
fished  in  the  2001-2002  fishing  years  in 
other  areas,  where  scallops  are  generally 
smaller,  thereby  reducing  fishing 
mortality  by  potentially  reducing  the 
number  of  scallops  caught  under  DAS. 

Vassels  will  be  allowed  to  use  dredges 
or  trawls  when  fishing  in  the  Area 
Access  Program.  Dredge  gear  is  required 
to  be  outfitted  with  a  twine  top  with  a 
minimum  mesh  size  of  10  inches  (25.40 
cm).  The  purpose  of  increasing  the 
minimum  twine  top  mesh  size 
measurement  from  8  inches  (20.32  cm) 
to  10  inches  (25.40  cm)  for  the  Area 
Access  Program  is  to  reduce  bycatch  of 
groundfish  and  other  finfish.  Recent 
research  and  experience  from  the 
Georges  Bank  and  Southern  New 
England  Glosed  Area  Sea  Scallop 
Exemption  Program  demonstrate  that 
the  10-inch  (25.40  cm)  mesh  size  may 
significantly  reduce  bycatch  of  certain 
species,  especially  flatfish  species. 

All  scallop  vessels  fishing  in  the  Area 
Access  Program  must  have  installed  on 
board  an  operational  VMS  unit  that 
meets  the  minimum  performance 
criteria  as  specified  in  the  regulations  at 
§  648.9(b).  (Vessels  with  occasional 
permits  are  the  only  limited  access 
scallop  vessels  not  currently  required  to 
have  a  VMS  unit).  Scallop  vessels 
planning  to  fish  in  the  Area  Access 
Program  must  so  declare  by  notif>'ing 
the  Regional  Administrator  through  the 
VMS  as  described  here. 

Each  vessel  operator  is  required  to 
inform  NMFS  of  his/her  intention  to 
fish  in  the  Sea  Scallop  Access  Areas 
prior  to  the  25th  day  of  the  month 
preceding  the  month  in  question 
through  the  VMS  e-mail  system  to 
facilitate  placement  of  observers  (e.g.,  if 
the  vessel  plans  to  fish  in  these  areas  in 
July,  it  would  need  to  notify'  the 
Regional  Administrator  by  Jime  25). 

The  following  information  must  be 
reported  to  the  Regional  Administrator 
prior  to  the  25th  day  of  the  month 
preceding  the  month  in  question:  Vessel 
name  and  permit  number,  owner  and 
operator's  name,  owner  and  operator's 
phone  nurabers,  the  area  to  be  fished, 
and  the  number  of  trips  anticipated  to 
be  taken  in  the  area  in  question.  Vessels 
will  be  provided  additional  information 
by  mail  regarding  all  notification 
requirements. 

Each  vessel  participating  in  the  Area 
Access  Program  is  required  to  report 
specific  information  on  a  dailv  basis 
through  the  VMS.  For  each  day  of  an 
Area  Access  Program  trip,  a  vessel  must 
report  the  daily  pounds  (kg)  of  scallop 
meats  kept,  the  area  fished  that  day,  and 
the  Fishing  Vessel  Trip  Report  page 
numbers  corresponding  to  the 
respective  Sea  Scallop  Access  Area  trip. 


In  addition,  vessels  on  observed  trips 
must  provide  a  separate  report  of  the 
daily  pounds  (kg)  of  scallop  meats  kept 
on  tows  that  were  obser\'ed. 

Vessels  that  have  declared  a  trip  into 
the  Area  Access  Program  are  prohibited 
from  possessing  more  than  50  U.S.  bu 
(17.62  hi)  (400~lb  (181.4  kg)  of  meats)  of 
shell  stock  when  outside  the  Sea 
Scallop  Access  Areas.  This  limit  for 
shell  stock  (i.e..  unshucked  scallops)  is 
considered  part  of  the  overall 
possession  limit.  A  limit  on  the  amount 
of  sea  scallops  landed  in  the  shell  is 
necessary  to  monitor  and  enforce  the 
overall  meat  weight  possession  limit 
requirement.  Allowing  vessels  to  retain 
a  relatively  minor  amount  of  shell  stock 
will  help  satisfv'  a  market  for  large, 
whole  scallops,  yet  not  compromise  the 
enforceability  of  the  conservation  intent 
of  the  possession  limit. 

General  category'  permitted  vessels 
and  limited  access  scallop  vessels 
fishing  outside  a  scallop  DAS  are 
allowed  to  fish  in  the  Sea  Scallop 
Access  Areas  throughout  the  year, 
provided  that  no  more  than  100  lb 
(45.36  kg)  of  scallop  meats  are  possessed 
on  board  the  vessel  when  the  vessel  is 
in  the  Sea  Scallop  Access  Areas.  These 
vessels  are  prohibited  from  possessing 
in-shell  scallops  while  inside  the  Sea 
Scallop  Access  Areas,  except  they  may 
possess  an  equivalent  of  in-shell 
scallops  that  are  necessary  to  provide 
100  lb  (45.36  kg)  of  scallop  meats. 
Vessels  not  fishing  under  the  Area 
Access  Program  may  transit  the  Sea 
Scallop  Access  Areas  with  more  than 
these  possession  limits  on  board, 
provided  their  gear  is  properly  stowed 
according  to  the  regulations  at 
§  648.23(b).  This  measure  is  intended  to 
allow  an  incidental  catch  of  scallops  for 
scallop  vessels  that  fish  for  other  species 
outside  the  areas  and  to  allow  for  more 
direct  transiting  to  and  from  other 
fishing  areas. 

To  improve  the  enforceability  of  the 
Area  Access  Program,  all  limited  access 
scallop  vessels  equipped  with  a  VMS 
unit  will  be  polled  twice  per  hour, 
regardless  of  whether  the  vessel  is 
enrolled  in  the  Area  Access  Program  or 
not.  Also,  vessels  are  required  to  stow 
all  dredge  or  trawl  gear  while  transiting 
to  and  from  the  Sea  Scallop  Access 
Areas  and  must  land  their  scallop  catch 
at  one  location  for  each  trip. 

Vessels  are  required  to  carry  observers 
when  requested.  The  Council  has 
recommended,  as  a  goal,  a  10-percent 
observer  coverage  for  the  Hudson 
Canyon  Sea  Scallop  Access  Area  and  a 
20-percent  observer  coverage  for  the 
Virginia  Beach  Sea  Scallop  Access  Area. 
Observers  will  obtain  information  on 
catch,  catch  rates,  and  bycatch  and  may 
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comment,  further  notice  and 
opportunity  to  comment  on  this  final 
rule  is  unnecessary  Therefore,  the  AA. 
under  5  U.S.C.  553(b)(B),  finds  good 
cause  exists  to  waive  prior  notice  and 
additional  opportunity  for  public 
comment. 

It  is  contrary-  to  the  public  interest  to 
delay  for  30  days  the  effective  date  for 
the  prohibition  on  the  possession  limit 
of  more  than  50  U.S.  bu  (17.62  hi)  of  in- 
shell  scallops  shoreward  of  the  VMS 
demarcation  line.  Currently,  some 
vessels  are  shucking  their  scallop  catch 
inside  the  VMS  demarcation  line  and 
thus  compromising  the  conservation 
objectives  of  both  the  DAS  and  crew- 
size  restrictions  of  the  FMP.  To  allow 
this  activity  to  continue  unrestricted 
could  undermine  the  effects  of  the 
scallop  management  measures.  In 
addition,  a  30  day  delay  in  effectiveness 
would  delay  the  potential  incidental 
benefits  of  reducing  contamination  of 
inshore  waters  that  may  be  associated 
with  high  discards  of  scallop  viscera 
from  vessels  shucking  inshore  of  the 
VMS  demarcation  line.  For  these 
reasons,  the  AA  finds,  under  5  U.S.C. 
553(d)(3),  good  cause  not  to  delay  for  30 
days  the  effective  date  of  this  provision. 

Because  the  annual  DAS  allocations 
implemented  in  this  final  rule  are 
higher  than  the  DAS  allocations  that 
went  into  effect  on  March  1.  2001.  and 
because  the  .,\rea  Access  Program  (and 
associated  information  collection 
requirements  as  published  in  15  CFR 
902)  allows  access  to  areas  that  would 
otherwise  be  closed  to  scallop  fishing, 
these  measures  relieve  restrictions,  and 
are  therefore  not  subject  to  a  30-day 
delay  in  effectiveness  under  5  U.S.C. 
553(d)(1). 

Also,  this  final  rule  corrects  a 
reference  to  the  stowage  provisions  in 
the  regulations  for  Closed  Area  I  that 
inadvertently  references  a  paragraph 
that  formerly  included  gear  stowage 
provisions  but  is  now  reserved 
(§648,81(b)(2)(ii)).  The  correction  to  this 
crossreference  imposes  no  new 
requirements  and  is  not  subject  to  the 
30-dav  delay  in  effective  date  provisions 
of  5  U.S.C.  553(d). 

Because  a  prior  notice  and 
opportunity  for  public  comment  is  not 
required  for  this  rule  under  5  U.S.C. 
533,  or  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  e't  seq.,  are 
inapplicable. 

This  final  rule  has  been  determined  to 
be  significant  for  the  purposes  of 
Executive  Order  12866. 

For  purposes  of  the  Congressional 
Review  Act.  this  rule  has  been 
determined  to  be  major  within  the 
meaning  of  5  U.S.C.  804  (2),  Because 


this  rule  establishes  a  regulatory 
program  for  a  commercial  activity 
related  to  fishing  under  5  U,S.C.  808  (1). 
it  is  not  subject  to  the  Congressional 
Review  Act  60-day  delay  in  effective 
date. 

This  rule  contains  coUection-of- 
information  requirements  subject  to  the 
PR.^  and  which  have  been  approved  by 
0MB.  The  estimated  response  times  and 
the  OMB  Control  Numbers  for  these 
requirements  are;  1  hour  for  installation 
of  a  vessel  monitoring  system  (VMS) 
(0648-0416);  2  minutes'for  a  monthly 
VMS  declaration  of  an  intent  to  fish 
during  the  next  month  (0648-0416);  2 
minutes  for  notification  at  least  5  days 
prior  to  departure  on  a  fishing  trip 
(0648-0416);  10  minutes  for  a  daily 
VT»4S  catch  report  (0648-0416);  2 
minutes  for  a  notification  of  intent  to 
leave  on  a  fishing  trip  (0648-0202):  and 
5  seconds  for  VMS  polling  (0648-0416 
and  0648-0307).  The  submission 
requirements  for  research  proposals  are 
cleared  under  OMB  Control  Numbers 
0348-0043  and  0348-0044. 

The  response  time  estimates  above 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
ADDRESSES)  and  to  OMB  at  the  Office  of 
-  Information  and  Regulator}-  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC.  20503  (Attention: 
NOAA  Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law.  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA.  urUess 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  25,  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Sen-ice. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  chapter  IX.  part  902 
and  50  CFR  chapter  VI,  part  648  are 
amended  as  follows: 


15  CFR  Chapter  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT; 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

.\uthority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1 .  the  table  in  paragraph  (b) 
under  50  CFR  is  amended  by  adding  in 
numerical  order  an  entry  for  §  648.58 
w-ith  new  OMB  control  numbers  to  read 
as  follows: 

§902.1     OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act. 

«  »  •  *  » 

(b)*  *  * 

Cun-ent  OMB 
CFR  pan  or  section  wtiere       control  number 
the  information  collection  (all  numbers 

requirement  is  located  begin  with 

0648-) 


50  CFR 


648  58 


0348-CX)43. 

0348-0044 
0648-0202 

0648-0307. 

and 
0648-0416 


50  CFR  Chapter  VI 

PART  64&— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2  In  §  648,10.  the  first  sentence  of 
paragraph  (b)(1).  introductory  text,  is 
revised  to  read  as  follows; 

§648.10     DAS  notcflcation  requirements 

*  *  «  *  « 

(b)  •  •  * 

(1)  A  scallop  vessel  issued  a  full-time 
or  part-time  limited  access  scallop 
permit;  or  issued  an  occasional  limited 
access  permit  when  fishing  under  the 
Sea  Scallop  Area  Access  Program 
specified  under  §648.58;  or  a  scallop 
vessel  fishing  under  the  small  dredge 
program  specified  in  §  648.51(e);  or  a 
vessel  issued  a  limited  access 
raultispecies.  monkfish.  occasional 
scallop,  or  combination  permit  whose 
owner  elects  to  provide  the  notifications 
required  by  paragraph  (b)  of  this  section 
using  a  VMS  that  meets  the  minimum 
performance  criteria  specified  in 
§  648.9(b)  or  as  modified  pursuant  to 
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§  648.9(a).  unless  otherxvisp  authorized 
or  required  by  the  Regional 
Administrator  under  paragraph  (d)  of 
this  section,  must  have  installed  on 
board  an  operational  VMS  unit  that 
meets  the  minimum  performance 
criteria  specified  in  §  648.903)  or  as 
modified  pursuant  to  §  648.9(a).  *  *  * 
***** 

3.  In  §648.14.  revise  paragraphs 
(a){38),  (a)(39).  {a)(40),  and  (h)(27);  and 
add  paragraphs  (a){110),  (a)(lll), 
(hj(29),  (h)(30).  (h)(31),  (h)(32),  (h){33). 
(i)(8),  and  (i)(9)  to  read  as  follows: 

§648.14    Prohibitions. 

(a)  *  *  * 

(38)  Enter  or  be  in  the  area  described 
in  §  648.81(a)(1)  on  a  fishing  vessel, 
except  as  provided  in  §  648.81(a)(2)  and 
(d). 

(39)  Enter  or  be  in  the  area  described 
in  §  648.81(b)(1)  on  a  fishing  vessel, 
except  as  provided  in  §  648.81(b)(2). 

(40)  Enter  or  be  in  the  area  described 
in  §648.81(c](l)  on  a  fishing  vessel. 
except  as  allowed  under  §  648.81(c)(2) 
and  (d). 
***** 

(110)  Fish  for,  possess,  or  land  sea 
scallops  in  or  from  the  areas  described 
in  §648.57.  except  as  allowed  under 
§§  648.52(e)  and  648.58. 

(111)  Transit  or  be  in  the  areas 
described  in  §  648.57  when  fishing 
under  a  scallop  DAS,  except:  As 
allowed  under  §  648.58;  or  when  all 
scallop  gear  is  unavailable  for 
immediate  use  as  defined  in  §  648.23(b), 
unless  there  is  a  compelling  safety 
reason  to  be  in  such  areas  without  all 
such  gear  being  unavailable  for 
immediate  use. 
***** 

(h)  *  *  * 

(27)  Enter  or  be  in  the  areas  described 
in  §648.57  when  fishing  with  scallop 
dredge  gear  under  the  Sea  Scallop  Area 
Access  Program  specified  in  §648.58. 
with  a  net,  net  material,  or  any  other 
material  on  the  top  half  of  the  dredge 
with  mesh  size  smaller  than  that 
specified  in  §648. 58(c)(7). 
•         *         *         •         * 

(29)  Possess  or  land  per  trip  more 
than  50  bu  ( 1 7.62  hectoliters  (hi))  of  in- 
shell  scallops,  as  specified  in 

§  648.52(d).  once  inside  the  VMS 
Demarcation  Line  by  a  vessel  that,  at 
any  time  during  the  trip,  fished  in  or 
transited  any  area  south  of  42'^20'  N. 
Latitude,  except  as  provided  in  §648.54. 

(30)  Land  per  trip  more  than  100  lb 
(45.36  kg)  of  scallop  meats  as  specified 


in  §  648.52(e)  in  or  from  the  areas 
described  in  §648.57  when  fishing 
under  a  scallop  DAS  but  not  declared 
into  the  Sea  Scallop  Area  Access 
Program  or  when  fishing  outside  of  the 
scallop  DAS  program. 

(31)  Possess  more  than  100  lb.  (45.36 
kg)  of  scallop  meats  in  the  areas 
described  in  §  648,57  when  fishing 
imder  a  scallop  DAS  but  not  declared 
into  the  Sea  Scallop  Area  Access 
Program  or  when  fishing  outside  of  the 
scallop  DAS  program,  unless  the 
vessel's  fishing  gear  is  unavailable  for 
immediate  use  as  defined  in  §  648.23(b), 
or,  there  is  a  compelling  safety  reason  to 
be  in  such  areas  without  all  such  gear 
being  unavailable  for  immediate  use. 

(32)  Except  as  allowed  in  §648.52(ej, 
land  in-shell  scallops  in  or  from  the 
areas  described  in  §  648.57  when  fishing 
under  a  scallop  DAS  but  not  declared 
into  the  Sea  Scallop  Area  Access 
Program  or  when  fishing  outside  of  the 
scallop  DAS  program. 

(33)  Except  as  allowed  in  §  648.52(e). 
possess  in-shell  scallops  in  the  areas 
described  in  §  648.57  when  fishing 
under  a  scallop  DAS  but  not  declared 
into  the  Sea  Scallop  Area  Access 
Program  or  when  fishing  outside  of  the 
scallop  DAS  program,  unless  the 
vessel's  fishing  gear  is  unavailable  for 
immediate  use  as  defined  in  §  648.23(b), 
or,  there  is  a  compelling  safety  reason  to 
be  in  such  areas  without  all  such  gear 
being  unavailable  for  immediate  use. 
***** 

(i)  •  *  * 

(8)  Possess,  retain,  or  land  per  trip  no 
more  than  100  lb  (45.36  kg)  of  shucked 
scallops  in  or  from  the  areas  described 
in  §648.57. 

(9)  Except  as  allowed  in  §  648.52(e), 
possess  or  land  in-shell  scallops  in  or 
from  the  areas  described  in  §  648.57. 
***** 

4,  In  §  648.52,  the  section  heading  and 
paragraphs  (a)  and  (c)  are  revised,  and 
paragraphs  (d)  and  (e)  are  added  to  read 
as  follows: 

§648.52    Possession  and  landing  limits. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  owners  or  operators 
of  vessels  with  a  limited  access  scallop 
permit  that  have  declared  out  of  the 
DAS  program  as  specified  in  §  648.10  or 
that  have  used  up  their  DAS  allocations, 
and  vessels  possessing  a  general  scallop 
permit,  unless  exempted  under  the  state 
waters  exemption  program  described 
under  §  648.54.  are  prohibited  from 
possessing  or  landing  per  trip  more  than 


400  lb  (181.44  kg)  of  shucked,  or  50  bu 
(17.62  hi)  of  in-shell  scallops  with  no 
more  than  one  scallop  trip  of  400  lb 
(181.44  kg)  of  shucked,  or  50  bu  (17.62 
hi)  of  in-shell  scallops,  allowable  in  any 
calendar  day. 
***** 

(c)  Owners  or  operators  of  vessels 
with  a  limited  access  scallop  permit  that 
have  declared  into  the  Sea  Scallop  Area 
Access  Program  as  described  in  §  648.58 
are  prohibited  from  fishing  for. 
possessing  or  landing  per  trip  more  than 
the  sea  scallop  possession  and  landing 
limit  specified  in  §  648.58(c)(6). 

(d)  Owners  or  operators  of  vessels 
issued  limited  access  or  general  category 
scallop  permits  fishing  in  or  transiting 
the  area  south  of  42'20'  N.  Latitude  at 
any  time  during  a  trip  are  prohibited 
from  fishing  for,  possessing,  or  landing 
per  trip  more  than  50  bu  (17.62  hi)  of 
in-shell  scallops  shoreward  of  the  VMS 
Demarcation  Line,  unless  when  fishing 
under  the  state  waters  exemption 
specified  uader  §648.54. 

(e)  Owners  or  operators  of  vessels 
with  a  general  category  scallop  permit 
and  vessels  with  a  limited  access 
scallop  permit  that  are  not  fishing  under 
a  scallop  DAS  may  land  per  trip  no 
more  than  100  lb  (45.36  kg)  of  sea 
scallop  meats  in  or  from  the  areas 
described  in  §  648.57,  and  may  possess 
no  more  than  100  lb  (45.63  kg)  of  sea 
scallop  meats  in  or  from  the  areas 
described  in  §  648.57,  unless  the  vessel 
is  only  transiting  the  areas  with  all 
fishing  gear  unavailable  for  immediate 
use  as  defined  in  §  648.23(b),  or,  there 

is  a  compelling  safety  reason  to  be  in 
such  areas  without  all  such  gear  being 
unavailable  for  immediate  use.  No  in- 
shell  scallops  from  the  Hudson  Canyon 
and  Virginia  Beach  Sea  Scallop  Access 
Areas  may  be  landed.  In-shell  scallops 
up  to  12.5  bu  (4.41  hi)  taken  by  such 
vessels  from  the  Hudson  Canyon  and 
Virginia  Beach  Sea  Scallop  Access 
Areas  may  be  possessed  only  for  the 
purpose  of  shucking  in  order  to  provide 
no  more  than  100  lb  of  scallop  meats. 
Any  combination  of  scallop  meats  and 
in-shell  scallops  possessed  by  such 
vessels  must  be  equivalent  to  no  more 
than  100  lb  (45.36  kg)  of  scallop  meats. 

5.  In  §648.53.  paragraph  (b)  is 
amended  by  revising  the  table  to  read  as 
follows: 

§648.53    DAS  allocations. 

***** 

(b)  *  *  * 
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DAS  Category                               ^^^ 

2000- 

200-t 

2001- 
2002 

2002- 
2003 

2003- 
2004 

2004- 

2005 

2005- 

2006 

2006- 

2007 

2007- 
2008 

2008 

Full-time 
Part-time 
Occasional 

120 
48 
10 

120 
48 
10 

120 
48 
10 

120 
48 
10 

45 

18 

4 

34 

14 

3 

35 

14 

3 

38 

15 

3 

36 

17 

4 

60 

24 

5 

6.  In  §  648.57,  the  section  heading  and 
the  introductory  text  of  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

§648.57    Closed  and  regulated  areas. 

(a)  Hudson  Canyon  Sea  Scallop 
Access  Area.  Through  February  28. 
2003,  except  as  provided  in  §§648,52 
and  648.58,  no  vessel  may  fish  for 
scallops  in  or  land  scallops  from  the 
area  known  as  the  Hudson  Canyon  Sea 
Scallop  Access  Area,  and  no  vessel  may 
possess  scallops  in  the  Hudson  Canyon 
Sea  Scallop  Access  Area,  unless  such 
vessel  is  only  transiting  the  area  with  all 
fishing  gear  unavailable  for  immediate 
use  as  defined  in  §  648.23(b).  or.  there 

is  a  compelling  safety  reason  to  be  in 
such  areas  without  all  such  gear  being 
unavailable  for  immediate  use.  The 
Hudson  Canyon  Sea  Scallop  Access 
Area  (copies  of  a  chart  depicting  this 
area  are  available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 
***** 

(b)  Virginia  Beach  Sea  Scallop  Access 
Area.  Through  Februar\'  28.  2003. 
except  as  provided  in  §§  648,52  and 
648.58,  no  vessel  may  fish  for  scallops 
in  or  land  scallops  from  the  area  known 
as  the  Virginia  Beach  Sea  Scallop 
Access  Area,  and  no  vessel  may  possess 
scallops  in  the  Virginia  Beach  Sea 
Scallop  Access  Area,  unless  such  vessel 
is  only  transiting  the  areas  with  all 
fishing  gear  unavailable  for  immediate 
use  as  defined  in  §648, 23(b),  or,  there 
is  a  compelling  safety  reason  to  be  in 
such  areas  without  all  such  gear  being 
unavailable  for  immediate  use.  The 
Virginia  Beach  Sea  Scallop  Access  Area 
(copies  of  a  chart  depicting  this  area  are 
available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 
***** 

7,  Section  648.58  is  revised  to  read  as 
follows: 

§  648.58    Sea  Scallop  Area  Access 
Program. 

(a)  Eligibility.  Vessels  issued  a  limited 
access  scallop  permit  are  eligible  to 
participate  in  the  Sea  Scallop  Area 
Access  Program,  and  may  fish  in  the  Sea 
Scallop  Access  Areas,  as  described  in  § 
648.57  of  this  section,  for  the  times 


specified  in  paragraph  (c)(1)  of  this 
section,  when  fishing  under  a  scallop 
D.\S.  and  while  complying  with  the 
requirements  of  this  section.  Copies  of 
a  chari  depicting  these  areas  are 
available  from  the  Regio'nal 
Administrator  upon  request. 

(b)  Sea  Scallop  Access  Areas — (1) 
Hudson  Canyon  Sea  Scallop  Access 
Area.  Eligible  vessels,  as  specified  in 
paragraph  (a)  of  this  section,  may  fish 
for.  possess,  and  retain  sea  scallops  in 
excess  of  the  possession  limit  specified 
in  §  648.52(e)  in  or  from  in  the  Hudson 
Canyon  Sea  Scallop  Access  Area,  which 
is  the  area  described  in  §  648.57(a). 

(2)  Virginia  Beach  Sea  Scallop  Access 
Area.  Eligible  vessels,  as  specified  in 
paragraph  (a)  of  this  section,  may  fish 
for,  possess,  and  retain  sea  scallops  in 
excess  of  the  possession  limit  specified 
in  §  648.52(e)  in  or  from  the  Virginia 
Beach  Sea  Scallop  Access  Area,  which 
is  the  area  described  in  §648  57(b). 

(c)  Sea  Scallop  Area  Access  Season 
and  Requirements.  To  fish  in  the  Sea 
Scallop  Access  Areas  under  the  Sea 
Scallop  Area  Access  Program,  eligible 
vessels  must  fish  during  the  Season 
specified  in  paragraph  (c)(1)  of  this 
section  and  must  comply  with  the 
requirements  specified  in  paragraphs 
(c)(2)  through  (c)(4)  of  this  section: 

(1)  Season — (i)  Fishing  year  2001. 
From  May  1,  2001  through  Februar\'  28. 
2002,  vessels  participating  in  the  Sea 
Scallop  Area  Access  Program  may  fish 
for  or  possess  sea  scallop  in  or  from  the 
respective  Sea  Scallop  Access  Areas 
specified  in  §  648,57  of  tliis  section, 
unless  access  to  these  areas  is 
terminated  as  specified  in  paragraph  (f) 
of  this  section, 

(ii)  Fishing  vear  2002.  From  March  1, 
2002.  through  February  28,  2003. 
vessels  participating  in  the  Sea  Scallop 
Area  Access  Program  may  fish  in  the 
respective  Sea  Scallop  Access  Areas 
specified  in  §  648.57  of  this  section, 
unless  access  to  these  areas  is 
terminated  as  specified  in  paragraph  (fl 
of  this  section.  Should  the  2001  fishing 
year  season  be  closed  early,  as  described 
in  paragraph  (c)(1)  of  this  section,  the 
Sea  Scallop  Area  Access  Program  season 
for  fishing  vear  2002  will  begin  on  April 
1,2002. 

(2)  \1^S.  The  vessel  must  have 
installed  on  board  an  operational  VMS 
unit  that  meets  the  minimum 
performance  criteria  specified  in 


§§  648.9  and  648.10  and  paragraph  (h) 
of  this  section. 

(3)  Dec^araf/on  (i)  Prior  to  the  25th 
day  of  the  month  preceding  the  nonth 
in  which  fishing  is  to  take  place,  the 
vessel  must  submit  a  monthly  report 
through  the  V^MS  e-mail  messaging 
system  of  its  intention  to  fish  in  the 
Hudson  Canyon  or  Virginia  Beach  Sea 
Scallop  Access  .\reas,  along  with  the 
following  information:  Vessel  name  and 
permit  number,  owner  and  operators 
name,  owner  and  operator's  phone 
numbers,  and  number  of  trips 
anticipated  for  each  Sea  Scallop  Access 
Area  in  which  it  intends  to  fish  The 
Regional  Administrator  may  waive  a 
portion  of  this  notification  period  for 
trips  into  the  Sea  Scallop  .^ccess  Areas 
in  April  or  May.  2001   Notification  of 
this  waiver  of  a  portion  of  the 
notification  period  will  be  provided  to 
the  vessel  through  a  permit  holder  letter 
issued  by  the  Regional  Administrator. 

(ii)  In  addition  to  the  requirements 
described  in  paragraph  tc)(3)(ij  of  this 
section,  and  for  the  purpose  of  selecting 
vessels  for  observer  deployment,  a 
vessel  must  pro\ide  notice  to  NMFS  of 
the  time,  port  of  departure,  and  specific 
Sea  Scallop  Access  Area  to  be  fished,  at 
least  5  working  days  prior  to  the 
beginning  of  any  trip  on  which  it 
declares  into  the  Sea  Scallop  .Area 
Access  Program. 

(iii)  On  the  day  the  vessel  leaves  port 
to  fish  under  the  Sea  Scallop  Area 
Access  Program,  the  vessel  owner  or 
operator  must  declare  into  the  Program 
through  the  \'MS.  in  accordance  with 
instructions  to  be  provided  by  the 
Regional  Administrator  prior  to  the 
vessel  leaving  port 

(4)  Number  of  trips — (i)  Full  and  part- 
time  vessels.  Full  and  part-time  vessels 
are  restricted  to  a  total  of  three  trips  into 
the  Sea  Scallop  Access  .\reds.  unless 
otherwise  authorized  by  the  Regional 
Administrator  as  specified  in  paragraph 
(e)(2)  of  this  section  A  trip  to  either  area 
counts  as  one  trip 

(A)  Distnbution  of  trips  for  the  2001 
fishing  vear  For  fishing  year  2001.  full- 
time  and  part-time  vessels  participating 
in  the  Sea  Scallop  ,\rea  Access  Program 
may  start  no  more  than  two  of  their 
three  allowed  Area  Access  Program  trips 
before  June  1    2001   To  be  eligible  for 
any  additional  trips  allocated  under 
paragraph  (e)(4)  of  this  section,  at  least 
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one  trip  must  begin  by  September  1, 
2001 

(B)  Distribution  of  trips  for  2002 
fishing  year.  For  fishing  year  2002,  full- 
time  and  part-Mme  vessels  participating 
in  the  Sea  Scat  lop  Area  Access  Program 
may  start  no  more  than  one  of  their 
three  allowed  Area  Access  Program  trips 
before  May  1.  2002,  and  no  more  than 
two  of  their  three  allowed  Area  Access 
Program  trips  before  lune  1,  2002. 

(ii)  Occasional  scallop  vessels. 
Occasional  vessels  may  fish  only  one 
trip  per  fishing  year  .n  2001  and  2002 
under  the  Sea  Scallop  Area  Access 
Program.  The  one  allowed  trip  may  be 
conducted  in  either  the  Hudson  Canyon 
or  Virginia  Beach  Sea  Scallop  x\ccess 
Area  specified  in  §  648.57  of  this  section 
at  any  time  during  the  season,  as 
specified  in  paragraph  (c)(i;  )fthis 
section. 

(5)  Area  fished.  A  vessel  that  has 
declared  a  trip  into  the  Sea  Scallop  Area 
Access  Program  must  not  fish  for. 
possess,  or  land  scallops  from  outside 
the  specific  Sea  Scallop  Access  Area 
fished  during  that  trip  and  must  not 
enter  or  exit  the  specific  Sea  Scallop 
Access  Area  fished  more  than  once  per 
trip,  A  vessel  that  has  declared  a  trip 
into  the  Sea  Scallop  Area  Access 
Program  must  not  exit  one  Sea  Scallop 
Access  .\rea  and  transit  to,  or  enter,  the 
other  Sea  Scallop  Access  Area  on  the 
same  trip. 

(6)  Possession  and  landing  limits — (i) 
Fishing  year  2001.  Unless  otherwise 
authorized  by  the  Regional 
Administrator  as  specified  in  paragraph 
(e)  of  this  section,  after  declaring  into 
the  Sea  Scallop  Area  Access  Program  in 
fishing  year  2001  a  vessel  owner  or 
operator  mav  fish  for.  possess  and  land 
up  to  17,000  lb  (7,711.1  kg)  of  scallop 
meats  per  trip,  with  a  maximum  of  400 
lb  (181.4  kg)  of  the  possession  limit 
originating  from  50  bu  (17.62  hi)  of  in- 
sheli  .scallops. 

(ii)  Fishing  year  2002.  Unless 
otherwise  authorized  by  the  Regional 
Administrator  as  specified  in  paragraph 
(e)  of  this  section,  after  declaring  into 
the  Sea  Scallop  Area  Access  Program  in 
fishing  year  2002.  a  vessel  owner  or 
operator  mav  fish  for.  possess,  and  land 
up  to  18,000  lb  (8,164.7  kg)  of  scallop 
meats  per  trip,  with  a  maximum  of  400 
lb  (181.4  kg)  of  the  possession  limit 
originating  from  50  bu  (17.62  hi)  of  in- 
shell  scallops. 

(7)  Gear  restrictions.  The  vessel  must 
fish  with  or  possess  scallop  dredge  or 
trawl  gear  only  in  accordance  with  the 
restrictions  specified  in  §  648.51(a)  and 
(b),  except  that  the  mesh  size  of  a  net, 
net  material,  or  any  other  material  on 
the  top  of  a  scallop  dredge  in  use  by  or 
in  possession  of  the  vessel  shall  not  be 


smaller  than  10.0  inches  (25.40  cm) 
square  or  diamond  mesh. 

(8)  Transiting.  While  outside  of  the 
Sea  Scallop  Access  Areas  specified  in 
§  648.57,  all  fishing  gear  must  be 
unavailable  for  immediate  use  as 
defined  in  §  648.23(b),  unless  there  is  a 
compelling  safety  reason. 

(9)  Off-loading  restrictions.  The  vessel 
may  not  off-load  its  sea  scallop  catch 
from  a  trip  at  more  than  one  location  per 
trip. 

(10)  Eeporting.  The  owner  or  operator 
must  submit  reports  through  the  VMS, 
in  accordance  with  instructions  to  be 
provided  by  the  Regional  Administrator, 
for  each  day  fished  when  declared  in 
the  Sea  Scallop  Area  Access  Program, 
including  trips  accompanied  by  a 
NMFS-approved  observer.  The  reports 
must  be  submitted  in  24-hour  intervals, 
for  each  day  beginning  at  0000  hours 
and  ending  at  2400  hours  The  reports 
must  be  submitted  by  0900  hours  of  the 
following  day  and  must  include  the 
following  information: 

(i)  Total  pounds/kilograms  of  scallop 
meats  kept,  total  number  of  tows  and 
the  Fishing  Vessel  Trip  Report  log  page 
number 

(ii)  [Reserved] 

(d)  Accrual  of  DAS.  A  scallop  vessel 
that  has  declared  a  fishing  trip  into  the 
Sea  Scallop  Area  Access  Program  of  this 
section  shall  have  a  minimum  of  10 
DAS  deducted  from  its  DAS  allocation, 
regardless  of  whether  the  actual  number 
of  DAS  used  during  the  trip  is  less  than 
10.  Trips  that  exceed  10  DAS  will  be 
counted  as  actual  time. 

(e)  Adjustments  to  possession  limits 
and  number  of  trips — (1)  Adjustment 
process  for  sea  scallop  possession  limits 
for  Hudson  Canyon  and  the  Virginia 
Beach  Sea  Scallop  Access  Areas.  The 
Regional  Administrator  may  adjust  the 
sea  scallop  possession  limit  at  any  time 
during  the  Sea  Scallop  Area  Access 
Program  This  adjustment  may  be  made 
if  the  Regional  Administrator 
determines  that  such  adjustment  will 
likely  allow  the  scallop  TAG  to  be 
reached  without  exceeding  it. 
Notification  of  this  adjustment  to  the 
possession  limit  will  be  provided  to  the 
vessel  through  a  permit  holder  letter 
issued  bv  the  Regional  Administrator. 

(2)  Adjustment  process  for  number  of 
trips  for  Hudson  Canyon  and  the 
Virginia  Beach  Sea  Scallop  Access 
Areas.  On  or  after  October  1  for  fishing 
years  2001  and  2002,  if  the  scallop  catch 
in  the  Hudson  Canyon  and/or  Virginia 
Beach  Sea  Scallop  Access  Areas  is  less 
than  the  scallop  TACs  specified  for 
fishing  years  2001  and  2002  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  respectively,  the  Regional 
Administrator  may  allocate  one  or  more 


additional  trips  for  the  Hudson  Canyon 
and/or  Virginia  Beach  Sea  Scallop 
Access  Areas  for  full  and  part-time 
limited  access  sea  scallop  vessels  that 
declared  into  and  began  a  trip  under  the 
Sea  Scallop  Area  Access  Program  prior 
to  September  1  for  the  respective  fishing 
year.  This  adjustment  may  be  made  if 
the  Regional  Administrator  determines 
that  such  adjustment  will  likely  allow 
the  scallop  TAC  to  be  reached  without 
exceeding  it.  Notification  of  this 
adjustment  to  the  trip  limit  will  be 
provided  to  the  vessel  through  a  permit 
holder  letter  issued  by  the  Regional 
Administrator.  Unused  trips  after 
September  30,  2001,  may  not  be  carried 
over  into  the  2002  Sea  Scallop  Area 
Access  Program.  Vessels  with 
occasional  permits  would  not  be 
allocated  an  additional  trip. 

(3)  Increase  of  possession  limit  to 
defray  costs  of  observers — (i)  Defraying 
the  costs  of  observers.  The  Regional 
Administrator  may  increase  the  sea 
scallop  possession  limit  specified  in 
paragraph  (c)(6)  of  this  section  to  defray 
costs  of  observers  by  areas  subject  to  the 
limits  specified  in  paragraph  (e)(3)(ii)  of 
this  section  and  to  the  limit  on  the 
cumulative  amount  of  sea  scallops 
allocated  for  a  vessel  that  has  declared 
a  fishing  trip  into  the  Sea  Scallop  Area 
Access  Program  with  a  NMFS-approved 
observer  on  board.  Notification  of  this 
increase  of  the  possession  limit  will  be 
provided  to  the  vessel  through  a  Letter 
of  Authorization  issued  by  the  Regional 
Administrator  which  must  be  kept  on 
board  the  vessel.  The  amount  of  the 
possession  limit  increase  will  be 
determined  by  the  Regional 
Administrator  and  the  vessel  owner  will 
be  responsible  for  paying  the  cost  of  the 
observer,  regardless  of  whether  the 
vessel  lands  or  sells  sea  scallops  on  that 
trip. 

(ii)  Observer  set-aside  limits  on 
increases  of  possession  limits  by  area. 
The  cumulative  amount  of  scallops 
authorized  under  this  part  to  be  taken 
by  vessels  in  excess  of  the  possession 
limits  specified  in  paragraph  (c)(6)  of 
this  section  to  defray  the  cost  of  an 
observer  shall  not  exceed  2-percent  of 
the  overall  TAC  for  each  Sea  Scallop 
Access  Area.  The  following  amounts 
represent  2  percent  of  those  TACs: 

(A)  Hudson  Canyon  Sea  Scallop 
Access  Area.  2001  area  access  program 

-  127  mt; 

(B)  Virginia  Beach  Sea  Scallop  Access 
Area,  2001  area  access  program  -  6  mt; 

(C)  Hudson  Canyon  Sea  Scallop 
Access  Area,  2002  area  access  program 

-  128  mt; 

(D)  Virginia  Beach  Sea  Scallop  Access 
Area,  2002  area  access  program  -  5  mt. 
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(iii)  Notification  of  observer  set-aside 
limit.  NMFS  shall  publish  notification 
in  the  Federal  Register  of  the  date  that 
the  Regional  Administrator  projects  that 
the  observer  set-aside  limit  will  be 
caught. 

(4)  Adjustments  to  possession  limits 
and/or  number  of  trips  to  defray  the 
costs  of  sea  scallop  research — (i) 
Defraying  the  costs  of  sea  scallop 
research.  The  Regional  Administrator 
may  increase  the  sea  scallop  possession 
limit  specified  in  paragraph  (c)(6)  of  this 
section  or  allow  additional  trips  into  a 
Sea  Scallop  Access  Area,  subject  to  the 
limits  on  the  cumulative  amount  of  sea 
scallops  allocated  to  defray  costs  for  sea 
scallop  research  specified  in  paragraph 
(e)(4)(ii)  of  this  section. 

(ii)  Research  set-aside  limits  on 
adjustments  to  possession  limits  and 
number  of  trips  by  area.  The  cumulative 
amount  of  scallops  authorized  to  be 
taken  by  vessels  in  excess  of  the 
possession  limits  specified  in  paragraph 
(c)(6)  of  this  section  for  purposes  of 
defraying  the  cost  of  sea  scallop 
research  shall  not  exceed  1  percent  of 
the  overall  TAC  for  each  Sea  Scallop 
Access  Area.  The  following  amounts 
represent  1  percent  of  those  TACs: 

(A)  Hudson  Canyon  Sea  Scallop 
Access  Area,  2001  area  access  program 

-  63  mt; 

(B)  Virginia  Beach  Sea  Scallop  Access 
Area,  2001  area  access  program  -  3  mt; 

(C)  Hudson  Canyon  Sea  Scallop 
Access  Area.  2002  area  access  program 

-  64  mt; 

(D)  Virginia  Beach  Sea  Scallop  Access 
Area,  2002  area  access  program  -  3  mt. 

(iii)  NMFS  shall  publish  notification 
in  the  Federal  Register  of  die  date  that 
the  Regional  Administrator  projects  that 
the  scallop  research  set-aside  limits  will 
be  caught. 

(iv)  Adjustment  procedure.  (A) 
Determinations  as  to  which  vessel  may 
be  authorized  to  take  more  than  the  trip 
limits  specified  in  paragraph  (c)(6)  of 
this  section,  or  to  take  additional  trips 
for  the  purposes  of  defraying  sea  scallop 
research  costs,  shall  be  made  by  NMFS. 
in  cooperation  with  the  Council.  At  a 
minimum,  applicants  shall  submit  a 
scallop  proposal  under  this  program  and 
a  project  summary  that  includes:  The 
project  goals  and  objectives, 
relationship  of  sea  scallop  research  to 
management  needs  or  priorities 
identified  by  the  Council,  project 
design,  participants  other  than 
applicant,  funding  needs,  breakdown  of 
costs,  and  the  vessel(s)  for  which 
authorization  is  requested. 

(B)  NMFS  will  make  the  final 
determination  as  to  what  proposals  are 
approved  and  which  vessels  are 
authorized  to  take  scallops  in  excess  of 


possession  limits  or  additional  trips. 
Authorization  to  increase  possession 
limits  and/or  number  of  trips  will  be 
provided  to  the  vessel  by  Letter  of 
Authorization  issued  by  the  Regional 
Administrator  w^hich  must  be  kept  on 
board  the  vessel. 

(v)  Project  Report  Procedure.  Upon 
completion  of  his/her  sea  scallop 
research,  the  researcher  of  approved 
projects  must  provide  the  Council  with 
a  report  of  his/her  findings,  which 
include: 

(A)  A  detailed  description  of  methods 
of  data  collection  and  analysis; 

(B)  A  discussion  of  results  and  any 
relevant  conclusions  presented  in  a 
format  that  is  understandable  to  a  non- 
technical audience;  and 

(C)  A  detailed  final  accounting  of  all 
funds  used  to  conduct  the  sea  scallop 
research. 

(f)  Termination  of  the  Sea  Scallop 
Area  Access  Program — (1)  Fishing  year 
2001  area  access  program — (i)  Hudson 
Canyon  Sea  Scallop  Access  Area  The 
Hudson  Canyon  Sea  Scallop  Access 
Area  fishery  for  fishing  year  2001  shall 
be  terminated  as  of  the  date  the  Regional 
Administrator  projects  that  6.204  mt  of 
sea  scallops  (the  TAC  less  the  observer 
and  research  set-asides]  will  be  caught 
by  vessels  fishing  in  the  Hudson  Canyon 
Sea  Scallop  Access  Area  described  in 
this  section.  NMFS  shall  publish 
notification  of  the  termination  in  the 
Federal  Register 

(ii)  Virginia  Beach  Sea  Scallop  Access 
Area.  The  Virginia  Beach  Sea  Scallop 
Access  Area  fishery  for  fishing  year 

2001  shall  be  terminated  as  of  the  date 
the  Regional  Administrator  projects  that 
277  mt  of  sea  scallops  (the  TAC  less  the 
observer  and  research  set-asides)  will  be 
caught  by  vessels  fishing  in  the  Virginia 
Beach  Sea  Scallop  Access  Area 
described  in  this  section.  NMFS  shall 
publish  notification  of  the  termination 
in  the  Federal  Register. 

(2)  Fishing  year  2002  area  access 
program,  (i)  Hudson  Canyon  Sea 
Scallop  Access  Area.  The  Hudson 
Canyon  Sea  Scallop  Access  Area  fishery 
for  fishing  year  2002  shall  be  terminated 
as  of  the  date  the  Regional 
Administrator  projects  that  6,287  mt  of 
sea  scallops  (the  TAC  less  the  observer 
and  research  set-asides)  will  be  caught 
by  vessels  fishing  in  the  Hudson  Canyon 
Sea  Scallop  Access  Area  described  in 
this  section.  NMFS  shall  publish 
notification  of  the  termination  in  the 
Federal  Register 

(ii)  Virginia  Beach  Sea  Scallop  Access 
Area.  The  Virginia  Beach  Sea  Scallop 
Access  Area  fishery'  for  fishing  year 

2002  shall  be  terminated  as  of  the  date 
the  Regional  Administrator  projects  that 
268  mt  of  sea  scallops  (the  TAC  less  the 


observer  and  research  set-asides)  will  be 
caught  by  vessels  fishing  in  the  Virginia 
Beach  Sea  Scallop  Access  Area 
described  in  this  section  NMFS  shall 
publish  notification  of  the  termination 
in  the  Federal  Register 

(g)  Transiting  Limited  access  sea 
scallop  vessels  fishing  under  a  scallop 
D.'\S  that  have  not  declared  a  trip  into 
the  Sea  Scallop  Area  Access  Progreun 
may  not  fish  in  the  areas  known  as  the 
Hudson  Canyon  and  Virginia  Beach  Sea 
Scallop  Access  Areas  described  in 
§  648.57,  and  may  not  enter  or  be  in 
such  areas  unless  the  vessel  is  transiting 
the  area  and  the  vessel's  fishing  gear  is 
unavailable  for  immediate  use  as 
defined  in  §  648.23(b).  or  there  is  a 
compelling  safety  reason  to  be  in  such 
areas  without  all  such  gear  being 
unavailable  for  immediate  use. 

(h)  VMS  Polling  For  the  duration  of 
the  Sea  Scallop  Area  Access  Program,  as 
described  under  this  section,  all  sea 
scallop  limited  access  vessels  equipped 
with  a  VMS  unit  will  be  polled  twice 
per  hour,  regardless  of  whether  the       -_ 
vessel  is  enrolled  in  the  Sea  Scallop 
Area  Access  Program. 

8.  In  §648.80.  paragraph  (h)(1)  is 
revised  to  read  as  follows: 

§64fi.80     Muttispecies  regulated  mesh 
areas  and  restrictions  on  gear  and  methods 
of  fishing. 

«  »  «  *  * 

ih) •  *  • 

(1)  Except  as  provided  in  paragraph 
(h)(2)  of  this  section,  a  scallop  vessel 
that  possesses  a  limited  access  scallop 
permit  and  either  a  multispecies 
combination  vessel  permit  or  a  scallop 
multispecies  possession  limit  permit, 
and  that  is  fishing  under  a  scallop  DAS 
allocated  under  §648  53.  may  possess 
and  land  up  to  300  lb  (136  1  kg)  of 
regulated  species  per  trip,  provided  that 
the  amount  of  cod  on  board  does  not 
exceed  the  daily  cod  limit  specified  in 
§  648.86(b),  up  to  a  maximum  of  300  lb 
(136  1  kg)  of  cod  for  the  entire  trip,  and 
provided  the  vessel  has  at  least  one 
standard  tote  on  board,  unless  otherwise 
restricted  by  §  648.86(a)(2). 

***** 

9.  In  §648.81.  the  introductory  text  of 
paragraphs  la)(l),  (b)(1).  and  (c)(1)  and 
paragraph  (b)(2)(ii)  are  revised  to  read  as 
follows: 

§648.81     Closed  areas. 

(a)  •  •  • 

(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish,  or  be  in 
the  area  known  as  Closed  Area  I  (copies 
of  a  chart  depicting  this  area  are 
^available  from  the  Regional 
Administrator  upon  request),  as  defined 
by  straight  lines  connecting  the 
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following  points  in  the  order  stated, 
except  dS  specified  in  paragraphs  (a)(2) 
and  (d)  of  this  section: 

*  ft         *         *         * 

(b)  •  *  * 

(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish,  or  be  in 
the  area  known  as  Closed  Area  II  (copies 
of  a  chart  depicting  this  area  are 
available  from  the  Regional 
Administrator  upon  request),  as  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated, 
except  as  specified  in  paragraph  (b)(2)  of 
this  section: 

#  *         *         *         * 

(2)*** 

(ii)  The  vessels  fishing  gear  is  stowed 
in  accordance  with  the  provisions  of 
§648  23(b). 

(c)  *  *  * 

(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  mav  enter,  fish,  or  be  in 
the  area  known  as  the  Nantucket 
Lightship  Closed  Area  (copies  of  a  chart 
depicting  this  area  are  available  from 
the  Regional  Administrator  upon 
request),  as  defined  by  straight  lines 
connecting  the  following  points  in  the 
order  stated,  except  as  specified  in 
paragraphs  (c)(2)  and  (d)  of  this  section: 
***** 

10.  In  §648  86,  paragraph  (a)(2)(iii)  is 
revised  to  read  as  follows: 

§648.86     Multispecies  possession 
restrictions. 

***** 

(a)  *  *  * 

(2)  •  *  *       . 

(iii)  Unless  otherwise  authorized  by 
the  Regional  Administrator  as  specified 
in  paragraph  (f)  of  this  section,  scallop 
dredge  vessels  or  persons  owning  or 
operating  a  scallop  dredge  vessel  that  is 
fishing  under  a  scallop  DAS  allocated 
under  §  648  53  may  land  or  possess  on 
board  up  to  300  lb  (136.1  kg),  of 
haddock,  except  as  specified  in 
§  648.88(c).  provided  that  the  vessel  has 
at  least  one  standard  tote  on  board.  This 
restriction  does  not  apply  to  vessels 
issued  NE  multispecies  Combination 
Vessel  permits  that  are  fishing  under  a 
multispecies  DAS.  Haddock  on  board  a 
vessel  subject  to  this  possession  limit 
must  be  separated  from  other  species  of 
fish  and  stored  so  as  to  be  readily 
available  for  inspection. 
***** 

n   In  §  648.88.  paragraph  (c)  is 
revised  to  read  as  follows- 

§648.88    Multispecies  open  access  permit 
restrictions. 

***** 

(c)  Scallop  multispecies  possession 
limit  permit.  A  vessel  that  has  been 


issued  a  valid  open  access  scallop 
multispecies  possession  limit  permit 
may  possess  and  land  up  to  300  lb 
(136.1  kg)  of  regulated  species  when 
fishing  under  a  scallop  DAS  allocated 
under  §  648.53,  provided  the  vessel 
does  not  fish  for,  possess,  or  land 
haddock  from  January  1  through  June 
30,  as  specified  under  §648. 86(a)(2)(i), 
and  provided  the  vessel  has  at  least  one 
standard  tote  on  board. 
***** 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  PART  240 

[Release  No.  34^14227;  File  No.  57-17-99] 

RIN  3235-AH74 

Recordkeeping  Requirements  for 
Transfer  Agents 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  its  transfer  agent  record 
retention  rule,  Rule  17Ad-7,  under  the 
Securities  Exchange  Act  of  1934 
("Act").  The  amendments  will  allow 
registered  transfer  agents  to  use 
electronic,  microfilm,  and  microfiche 
records  maintenance  systems  to 
preserve  records  that  they  are  required 
to  retain  under  Rule  17Ad-6.  The  new 
requirements  apply  only  to  those 
registered  transfer  agents  that  elect  to 
store  their  records  using  these  methods. 
The  amendments  are  designed  to 
increase  the  flexibility  and  efficiency  of 
transfer  agent  recordkeeping.  The 
amendments  adopted  today  are 
consistent  with  the  requirements  of  the 
Electronic  Signatures  and  Global  and 
National  Commerce  Act  of  2000 
("ESIGN"). 

EFFECTIVE  DATE:  May  31,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
VV.  Carpenter,  Assistant  Director,  or 
David  Karasik,  Special  Counsel,  at  202- 
942-4187,  Office  of  Risk  Management 
and  Control,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-1001. 

SUPPLEMENTARY  INFORMATION:  The 
Coromission  today  is  adopting 
amendments  to  rule  17Ad-7  [17  CFR 
240.1 7Ad-7(f)]  under  the  Act. 


I.  Discussion  of  Amendments  to  Rule 
17Ad-7 

.4.  Background 

On  May  25,  1999,  the  Commission 
issued  a  release  requesting  comment  on 
proposed  amendments  to  its  transfer 
agent  record  retention  rule.  Rule  17Ad- 
7.'  that  would  allow  registered  transfer 
agents  to  use  electronic  and 
micrographic  records  storage  sy.stems 
subject  to  certain  conditions 
("Proposing  Release ').-  The  purpose  of 
the  proposal  was  to  increase  the 
flexibility  and  efficiency  of  transfer 
agent  recordkeeping  while  maintaining 
necessary  controls  over  accuracy, 
integrity,  and  access  to  those  records. 
The  proposed  amendments  would  have 
codified,  in  most  part,  two  staff  no- 
action  positions  that  permitted  transfer 
agents  to  use  optical  storage 
technology. '  However,  based  on  the 
comments  received  and  the  experience 
gained  by  the  staff  in  considering 
appropriate  records  management 
solutions,  the  Commission  is  adopting 
the  proposed  amendments  with  certain  " 
changes  discussed  herein. 

B.  The  Transfer  Agent  Regulatory 
System 

Section  17A(a)(2)(A)(i)  of  the  Act 
directs  the  Commission  to  use  its 
authority  under  the  Act  "to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  securities. 
*   *   *•'•»  Transfer  agents  play  a  vital  role 
in  the  operation  of  that  system.  Transfer 
agents  cancel  stock  certificates 
presented  for  transfer,  issue  new  stock 
certificates,  and  maintain  the  records 


'  17CFK24U  l7.A,d-7.  Unless  otherwise  noted,  all 
references  tu  Rule  1 7Ad-7  or  Rule  17Ad-6  or  to  any 
paragraph  of  these  rules  will  be  to  17  CFR 
240,17Ad-7  and  17  CFR  17Ad-6.  respectively. 

-  Securities  Exihange  Ac:t  Release  No.  41442  (May 
25.  1949).  64  FR  29608  (|unc  2,  1999). 

^On  Februarv  2.  1993.  the  Commission's 
Divisions  of  Market  Regulation  and  Investment 
Management  issued  a  no-action  letter  that  permitted 
registered  transfer  agents,  investment  advisors,  and 
investment  companies  to  retain  their  records  using 
optical  disk  storage  technology.  Letter  regarding 
DST  Systems.  Inc    (Feb  2.  1993).  On  February  12, 
1997.  the  Commission  announced  in  the  release 
adopting  amendments  to  Rule  17a-4  that  the  staff 
would  take  no  artion  if  transfer  agents  fulfilled  their 
recordkeeping  requirements  by  complying  with  the 
provisions  of  Rule  17a-4.  Securities  Exchange  Act 
Release  No  38245  (Feb.  5,  1997),  62  FR  6469  (Feb. 
12.  1997).  The  optical  disk  recordkeeping 
requirements  of  the  1997  no-action  position  were 
similar  to  those  set  forth  in  the  1993  no-action 
position  but  contained  additional  safeguards,  such 
as  a  third  pas-tv  access  requirement  and  eliminated 
certain  requirements,  such  as  the  requirement  that 
the  storage  system  be  reviewed  and  evaluated  by 
two  independent  public  accounting  firms.  The 
requirements  of  the  Proposing  Release  were  nearly 
identical  to  those  of  the  1997  no-action  position. 

••15  b'.S.C.  78q-l(a)(2)(A)(i). 
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reflecting  the  ownership  of  securities  as 
agent  for  the  issuer.  They  also  may 
disburse  dividends  and  interest 
payments  and  send  securityowner 
communications,  such  as  proxy 
materials  and  annual  reports.  Some 
transfer  agents  maintain  custody  of 
securities  on  behalf  (jf  individual 
investors  and  securities  depositories. 

In  order  to  facilitate  the  prompt, 
accurate,  and  efficient  clearance  and 
settlement  of  securities  transactions,  the 
Commission,  having  due  regard  for  the 
public  interest,  the  protection  of 
investors,  the  safeguarding  nf  securities 
and  funds,  and  the  maintenance  of  fair 
competition  among  transfer  agencies,  is 
authorized  tu  promulgate  rules  and 
regulations  that  are  necessary  or 
appropriate  to  implement  the  provisions 
of  section  17A  of  the  Act.''  Section  17A 
of  the  Act  prohibits  registered  transfer 
agents  from  engaging  in  anv  activity  in 
contraventiun  nl  the  rules  and 
regulations  that  the  Commission  may 
prescribe  as  necessary  or  appropriate  in 
the  public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  Act.''  Section  17  of  the  Act  requires 
every  registered  transfer  agent  to  make, 
keep,  and  furnish  copies  of  such  records 
that  the  transfer  agent's  appropriate 
regulatory  agency  prescribes  by  rule.^ 
Finally.  Section  23(a)  of  the  Act  grants 
the  Commission  the  power  to  make  such 
rules  and  regulations  as  may  be 
necessary  or  appropriate  to  implement 
the  provisions  of  the  Act.** 

Because  the  Commission's  oversight 
of  transfer  agents  is  substantially 
dependent  on  its  own  transfer  agent 
examination  process,  which  in  turn 
relies  on  the  records  that  transfer  agents 
make  and  retain,  the  Commission 
promulgated  Rules  17Ad-6  and  17Ad- 
7  under  the  Act  to  specifi,'  the  types  of 
records  that  transfer  agents  must  make 
and  keep  and  the  amount  of  time  and 
manner  in  which  these  records  must  be 
preserved.'"  The  Commission's 
oversight  of  transfer  agents  would  be 
seriously  hindered  if  a  transfer  agent's 
records  were  inaccurate,  inauthentic,  or 
inaccessible.  Accordingly.  Rule  17Ad-7 
seeks  to  protect  investors  and  promote 
the  integrity  of  the  markets  by 
protecting  the  accuracy,  integrity,  and 
accessibility  of  transfer  agent  records. 


II.  The  Rule  Amendments  as  Adopted 

Rule  17Ad-7,  as  amended,  allows 
transfer  agents  to  use  electronic  or 
micrographic  storage  media  to  maintain 
their  records.  Specifically,  the  rule 
requires  transfer  agents  to: 

•  Use  storage  mechanisms  that  are 
designed  to  ensure  the  accessibility, 
security,  and  integrity  of  the  records, 
detect  attempts  to  alter  or  remove  the 
records,  and  provide  means  to  recover 
altered,  damaged,  or  lost  records: 

•  Create  an  index  of  the  records  that 
are  electronically  or  micrographicallv 
stored  and  store  the  index  with  the 
underlying  records; 

•  Keep  a  duplicate  of  all  records  and 
indexes  that  are  stored  using  electronic 
or  micrographic  storage  media: 

•  Be  able  to  promptly  download 
electronically  or  micrographically 
stored  records  to  an  alternate  medium 
such  as  paper,  microfilm,  or  microfiche; 
and, 

•  Keep  in  escrow  an  updated  copy  of 
the  software  or  other  information  that  is 
necessar\'  to  access  and  download 
electronically  stored  records. 

The  amended  rule  does  not  require 
transfer  agents  that  wish  to  continue  to 
maintain  their  records  in  hard  copy 
format  to  maintain  their  records  any 
differently  than  they  are  doing  so  today. 
The  requirements  adopted  today  apply 
only  to  those  transfer  agents  that  choose 
to  retain  their  records  electronically  or 
micrographically. 

III.  Overview  of  Amendments  to  Rule 
17Ad-7 

The  new  provisions  of  Rule  17Ad-7 
define  the  term  "micrographic  media" 
to  mean  microfilm  or  microfiche  or  any 
similar  medium  and  the  term 
"electronic  storage  media"  to  mean  any 
digital  storage  medium  or  system. '" 

Registered  transfer  agents  that  choose 
to  use  electronic  or  micrographic 
records  storage  media  must:  have 
available  at  all  times  for  examination  by 
the  Commission  and  the  transfer  agent's 
appropriate  regulatory  agency 
("ARA")"  facilities  to  project  or 
produce  easily  readable  images  of  the 
records  that  it  stores  on  electronic  or 
micrographic  storage  media;  be  ready  to 
provide  the  stored  records  to  the 
Commission  and  its  ARA;  create  an 
index  of  the  records  that  it  stores  on 
electronic  storage  media  or 


15  li.S.C.  78q-l(a)(2)(A). 

»15U.S.C.  78q-l(d). 

'  15  U.S.C.  78q-(a)(3). 

■15U.S.C.  78w(a). 

"Depending  on  the  type  of  re{:ord.  the  records 
covered  by  these  rules  generally  must  be 
maintained  for  two  years,  six  years,  or  until  one 
year  after  the  termination  of  a  transfer  agency 
relationship.  Rule  17Ad-7. 


"'Rulel7Ad-7(n(l). 

' '  In  certain  situations,  the  Commission  is  not  a 
transfer  agent's  priman'  regulatory  authority.  The 
most  common  example  of  this  is  for  transfer  agents 
that  are  banks  or  subsidiaries  of  banks.  In  such  a 
case,  the  transfer  agent's  ARA  could  be  the  Board 
of  Ck)Vernors  of  the  Federal  Reserve  System,  the 
Office  of  the  Comptroller  of  the  Currency,  or  the 
Federal  Deposit  Insurance  Corporation. 


micrographic  media  and  store  the  index 

with  those  records;  have  the  index 
available  at  all  times  for  examination  bv 
the  Commission  and  its  ARA:  have 
qualit\'  assurance  procedures  to  verify 
the  quality  and  accuracy  of  the 
electronic  or  micrographic  recording 
process;  and  maintain  separately  from 
the  originals  a  duplicate  of  the  records 
and  the  index  that  the  transfer  agent 
stores  on  electronic  storage  media  or 
micrographic  media. '-'  The  transfer 
agents  may  store  the  duplicates  of  the 
indexed  records  on  any  medium 
permitted  by  this  rule  The  electronic 
media  that  a  transfer  agent  uses  to  store 
its  records  must:  ensure  the  security  and 
integrity  of  the  records  by  means  of 
manual  and  automated  controls  that 
assure  the  authenticity  and  qualitv  of 
the  electronic  facsimile;  detect  attempts 
to  alter  or  remove  the  records;  provide 
means  to  recover  altered,  damaged,  or 
lost  records  resulting  from  any  cause; 
externally  label  all  removable  units  nf 
storage  media  using  a  unique  identifier: 
internally  label  each  file  with  its  unique 
name,  the  date  and  time  of  file  creatiun 
the  date  and  time  of  last  modification  or 
extension,  and  a  file  sequence  number 
when  the  file  spans  more  than  one 
volume.  '^ 

Transfer  agents  that  use  electronic  or 
micrographic  records  storage  media  to 
store  their  records  must  establish  an 
audit  system  that  accounts  for  the 
inputting  of  and  any  changes  to  every 
record  that  is  stored  on  electronic  or 
micrographic  storage  media.  The  results 
of  such  audit  system  must  be  available 
at  all  times  for  examination  by  the 
Commission  and  the  transfer  agent's 
AR.^  and  be  preserved  for  the  same  time 
that  is  required  by  this  rule  for  the 
underlying  records.  '•» 

Also,  transfer  agents  that  use 
electronic  storage  media  or 
micrographic  media  to  store  their 
records  must:  Maintain,  keep  current, 
and  provide  promptly  upon  request  by 
the  Commission  and  their  ARA  all 
information  necessary  to  access  the 
records  and  indexes  stored  on  electronic 
storage  media  or  micrographic  media 
and  place  in  escrow  and  keep  current  a 
copy  of  the  physical  and  logical  format 
of  the  electronic  or  micrographic  storage 
media,  the  field  format  of  all  different 
information  types  written  on  the 
electronic  storage  media  and  source 
code,  and  the  appropriate 
documentation  and  information 
necessary  to  access  records  and  indexes. 
The  escrow  agent  must  file  a  statement 
with  the  Commission  that  it  will  make 


"Rule  17Ad-7(f)(2). 
•3Rulel7Ad-7(f)(3). 
"Rulel7Ad-7(n(4). 
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this  information  available  promptly 
upon  request  to  the  Commission's 
representatives  or  the  AR-A  "'' 

Finally,  if  a  transfer  agent  uses 
another  party  to  maintain  or  preserve 
the  required  records  using  electronic 
storage  media  or  micrographic  media, 
such  third  party  shall  file  with  the 
Commission  an  undertaking  stating  that 
such  records  are  being  maintained  or 
preserved  by  the  third  party  on  behalf 
of  the  transfer  agent  and  that  such 
records  will  be  surrendered  promptly 
upon  request  of  the  transfer  agent,  the 
Commission's  representatives,  or  the 
AR.\  to  examine  such  records.  The  rule 
makes  clear  that  the  transfer  agent 
retains  ultimate  responsibility  for 
complying  with  the  requirements  of  the 
rule,  '^ 

rv.  Discussion  of  Proposal  and 
Comment  Letters 

The  Commission  received  eleven 
comment  letters  in  response  to  the 
Proposing  Release.  '"  While  most  of  the 
comments  were  generally  favorable,  all 
of  the  commenters  offered  specific 
observations  and  suggestions  about  the 
proposed  conditions  on  transfer  agents' 
use  of  electronic  storage  media.  As 
discussed  below,  the  Commission  is 
adopting  the  proposed  amendments  to 


'^Ruie  17Ad-7(f)(5). 

'"  A  transfer  agent  may  use  the  services  of  a  third 
party  tn  maintain  the  records  required  to  be 
retained  under  Rule  17Ad-6.  An  agreement  with  a 
third  party  can  include  instructions  for  the  third 
party  to  fulfill  some  or  all  of  the  requirements  of 
Rule  17Ad-7  including,  for  example,  the 
maintenance  of  duplicate  records  However,  an 
agreement  with  a  third  party  to  maintain  a  transfer 
agent's  records  shall  not  relieve  the  transfer  agent 
from  the  responsibility  to  prepare  and  maintain 
records  as  specified  in  this  rule  or  in  Rule  17Ad- 
6.  Rule  17Ad-7(f}(6). 

''Letters  from  Charles  Rossi.  President,  and 
Thomas  L.  Montrone.  Vice  President  and  Chairman. 
STA  Optical  Scanning  Committee,  The  Securities 
Transfer  Association.  Inc.  ("STA")  (July  2,  1999); 
Kathleen  C  [oaquin.  Director — Transfer  Agency  & 
International  Operations,  Investment  Company 
Institute  ClCn  duly  1.  1999).  lay  S.  Neuman, 
Corporate  Counsel.  Federated  Investors,  Inc. 
(  ■Federated")  ()uly  1.  1999);  Gerald  L.  Popovsky, 
Associate  Counsel.  ChaseMellon  Shareholder 
Services,  LLC  CChaseMellon")  duly  2.  1999); 
Christine  A.  Owens.  Corporate  Government 
Relations  Manager.  StorageTek  ("StorageTek")  (July 
2,  1999);  Robert  F.  DeGregorie,  Assistant  General 
Counsel.  The  Chase  Manhattan  Bank  ("Chase") 
(July  2.  1999);  Michael  L.  Michael.  Vice  President 
and  Chief  Compliance  Officer.  FMR  Corp. 
("Fidelity")  (July  13.  1999);  W.  Hardy  Callcott,  Sr. 
Vice  President  and  General  Counsel,  Charles 
Schwab  &  Co.,  Inc.  ("Schwab")  (July  14,  1999); 
Robert  L.  Hamilton  (August  8.  1999);  Thomas 
Ferguson,  Senior  Vice  President,  Plasmon/IDE 
("Plasmon ")  (April  27.  2000);  and  Michael  Kilian, 
Senior  Technologist,  EMC  Corporation  ("EMC") 
(October  31,  2000).  The  comment  letters  and  a 
Commission  staff  summary  af  the  comment  letters 
are  contained  in  File  No.  S7-17-99  and  are 
available  for  inspection  in  the  Commission's  Public 
Reference  Section.  450  5th  Street,  NW,  Washington, 
DC. 


Rule  17Ad-7  with  certain  modifications 
su^ested  by  the  comment  letters. 

A.  Scope  and  Definitions 

In  the  Proposing  Release,  the 
Commission  proposed  to  add 
subparagraph  (f)  to  Rule  17Ad-7  to 
allow  registered  transfer  agents  to  use 
micrographic  media  or  electronic 
storage  media  to  store  the  records  that 
they  are  required  to  keep  under  Rule 
17Ad-6.  The  term  "micrographic 
media  "  was  defined  as  microfilm  or 
microfiche  or  any  similar  medium.  The 
term  "electronic  storage  media  "  was 
defined  as  any  digital  storage  medium 
or  system  that  meets  the  standard  of  this 
rule.  The  commenters  did  not  raise  any 
issues  with  regard  to  the  proposed  scope 
or  definitions. 

We  are  adopting  these  definitions 
substantiallv  as  proposed.  For  clarity, 
we  have  added  another  definition:  the 
term  "ARA"  as  used  throughout  the  rule 
refers  to  a  transfer  agent's  appropriate 
regulatory  agency  as  that  term  is  defined 
in  15  U.S.C,  78c(a){34). 

B.  Record  Integrity  Standards 

The  Proposing  Release  would  have 
required  that  transfer  agents  use  an 
electronic  or  micrographic  storage 
media  system  that  met  certain  standards 
intended  to  deter  the  alteration  of 
records.  Specifically,  the  Commission 
proposed  that  transfer  agents  preserving 
their  records  electronically  must  do  so 
in  a  non-rewriteable,  non-erasable 
format '"  and  that  the  storage  system  be 
able  to  automatically  verify  the  quality 
and  accuracy  of  the  electronic  recording 
process.'''  The  Commission  also 
proposed  that  the  electronic  storage 
media  system  label  the  storage  units  in 
sequential  order  and  record  the  date  and 
time  that  information  is  electronically 
stored. 2^'  Finally,  as  proposed,  the 
storage  system  would  have  the  capacity 
to  download  records  stored  on 
electronic  storage  media  so  that  the 
records  could  be  promptly  transferred  to 
an  alternate  medium  such  as  paper, 
microfilm  or  microfiche. ^i 

The  commenters  had  varying 
responses  to  these  proposed  standards. 
Schwab  stated  that  the  rule  should  not 
limit  electronic  storage  media  to 
WORM-based  systems.  StorageTek 
stated  that  the  Commission  should  not 
favor  a  particular  type  of  storage  system 
because  there  are  types  of  electronic 
storage  systems  other  than  optical  disk 
systems  that  use  WORM  technology. 


'*  Also  known  as  "WORM"  or  write  once,  read 
maiy. 
'1  Proposed  Rule  17Ad-7(fl(2)(ii). 
2« Proposed  Rule  17Ad-7(f)(2)(iii). 
21  Proposed  Rule  17Ad-7(fl(2}(iv). 


Cha.se  stated  that,  with  respect  to 
downloading  records  stored  on 
electronic  storage  media,  the  rule 
should  only  require  that  the  electronic 
storage  media  system  have  the 
capability  to  print  images  or  provide 
images  in  a  format  suitable  for  transfer 
to  another  acceptable  medium,  thereby 
allowing  transfer  agents  the  flexibility  to 
determine  the  most  suitable  way  to 
provide  imaged  data  to  an  examining 
authority.  Chase  further  stated  that  it 
would  be  comfortable  with  the  proposed 
requirement  as  long  as  paper  is  an 
acceptable  alternate  medium.  In 
addition,  with  respect  to  the 
requirement  that  an  electronic  storage 
media  system  automatically  verify  the 
accuracy  of  the  quality  and  accuracy  of 
its  recording  process.  Chase  stated  it  is 
unaware  of  any  system  that  can 
automatically  insure  image  quality  and 
accuracy.  Chase  also  suggested  that  the 
rule  should  require  only  that  the 
transfer  agent  have  quality  assurance 
procedures  in  place. 

Plasmon  agreed  with  the 
Commission's  interest  in 
accommodating  a  wider  range  of  storage 
media  and  suggested  that  there  are  at 
least  four  major  varieties  of  optical  disk 
media  that  should  be  considered  for 
document  storage  applications. 
However,  Plasmon  contended  that 
magnetic-optical  disks  offer  the  highest 
degree  of  data  protection  over  the 
longest  periods  of  time.  Plasmon 
believes  that  linear  (tape)  media  simply 
does  not  attain  the  same  degree  of  data 
safety. 

EMC  wrote  that  specifying  that 
records  be  retained  on  non-erasable, 
non-rewritable  media  is  overly 
prescriptive  because  it  would  effectively 
dictate  the  storage  technology  (i.e., 
WORM).  It  further  argued  that  this 
technology  has  become  obsolete  and 
expensive  to  manage.  Instead,  EMC 
suggested  that  the  focus  of  the 
Commission's  rule  should  not  be  to 
create  an  immutable  copy  but  rather  on 
the  ability  of  the  storage  system  to  create 
a  copy  that  can  be  verified  as  authentic. 

Fidelity  argued  that  the  rule  should 
not  require  sequential  serialization  of 
storage  units  but  instead  should  allow 
more  flexibility  (e.g..  serialization  by 
unique  media  index  and  identifier 
numbers). 

The  final  rule  incorporates  many  of 
the  commenters'  suggestions.  For 
example,  we  have  eliminated  the 
proposed  "non-erasable,  non- 
rewTiteable  "  requirement  and  instead 
are  adopting  a  goals-oriented  set  of 
requirements  that  electronic  storage 
systems  be  designed  to:  ensure  the 
security  and  integrity  of  the  records  by 
means  of  manual  and  automated 
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controls:  detect  attempts  to  alter  or 
remove  the  records;  and  provide  means 
to  recover  altered,  damaged  or  lost 
records.'-  The  Commission  believes  that 
using  a  set  of  requirements  to  ensure 
security  and  integrity  of  records  is 
appropriate  in  the  transfer  agent 
context,  unlike  the  broker-dealer 
context,  because  of  the  lower  risks  from 
record  alteration  for  transfer  agents. 
There  appear  to  be  a  lower  incidence  of 
altered  transfer  agent  records  and  the 
Commission  staff  has  brought  few 
enforcement  actions  against  transfer 
agents  based  on  alteration  of  their 
records.  In  addition,  transfer  agents  do 
not  hold  customer  funds,  open 
accounts,  or  recommend  investments. 
Therefore,  the  Commission  generally 
does  not  inspect  transfer  agents  for 
financial  and  sales  practice  problems. 
Accordingly,  requiring  transfer  agents  to 
use  WORM  does  not  at  this  time  seem 
necessary. 

We  have  also  removed  the 
requirement  that  the  storage  system  be 
able  to  "automatically  verify  the  quality 
and  accuracy  "  of  the  recording  process 
and  instead  substituted  language 
requiring  the  storage  system  to  "have 
quality  assurance  procedures  to  verify 
the  quality  and  accuracy  of  the 
electronic  or  micrographic  recording 
process."  ^^  In  making  the  change,  the 
Commission  emphasizes  the  importance 
of  the  electronic  recordkeeping  system's 
ability  to  electronically  store  documents 
in  a  reliable  and  consistent  manner 

Finally,  in  response  to  the  comments 
discussed  above,  we  have  modified  the 
requirement  that  the  storage  system 
label  "all  units  of  storage  media  in 
sequential  order"  in  favor  of  a  standard 
that  requires  the  system  to  "label  all 
removable  units  of  storage  media  using 
a  unique  identifier  *   *   *"  and 
"uniquely  identify  files  and  internally 
label  each  file  with  its  unique  name,  the 
date  and  time  of  file  creation,  the  date 
and  time  of  last  modification  or 
extension,  and  a  file  sequence  number 
when  the  file  spans  more  than  one 
volume."  We  believe  that  these  changes 
will  provide  transfer  agents  greater 
flexibility  to  select  appropriate  and  cost 
effective  records  organizing 
methodologies  w-hile  still  maintaining 
the  ability  of  the  transfer  agent  and  the 
Commission  to  locate  individual  records 
and  reconstruct  the  sequence  of  the 
records. 

The  Commission  notes  that  the 
amendments  to  the  Rule  are  technology- 
neutral  as  they  establish  standards  and 
set  forth  features  that  the  electronic 
storage  media  must  satisfy  to  be 


considered  an  acceptable  storage 
medium  rather  than  specifying  the  use 
of  a  particular  technology. 

C.  Audit  System 

In  the  Proposing  Release,  the 
Commission  proposed  to  require 
transfer  agents  using  electronic  or 
micrographic  storage  media  to  establish 
an  audit  system  that  accounts  for  the 
entr>'  of  and  changes  to  every  record 
that  is  electronically  or 
micrographically  stored. '■*  .\s  proposed, 
the  results  of  the  audit  system  would 
have  to  be  available  at  all  times  for 
inspection  by  the  transfer  agent's  ARA 
and  the  Commission  and  would  have  to 
be  preserved  for  the  same  period  of  time 
as  the  underlying  records. 

Fidelity  contended  that  the  audit 
system  should  not  be  required  to  record 
the  names  of  the  people  who  add  or 
change  records  stored  on  electronic 
storage  media  because  it  is  possible  for 
audit  systems  to  identify  people  through 
the  use  of  identifier  numbers. 

In  response  to  these  comments,  we 
have  modified  the  audit  provisions  to 
offer  transfer  agents  flexibility  over  how 
to  record  and  trace  the  identity  of  those 
who  modify  records.  The  rule  does  not 
specify  the  manner  in  which  transfer 
agents  should  account  for  those  who 
input  or  change  the  records.  Rather, 
paragraph  (0(3)  of  the  rule  requires  that 
transfer  agents  establish  an  audit  system 
that  can.  at  the  least,  readily  identify 
when  and  by  whom  changes  to  records 
were  made  to  the  stored  records. 

D.  Production  of  Stored  Records 

The  Proposing  Release  would  have 
required  transfer  agents  storing 
electronic  or  micrographic  records  to: 
(1)  Have  facilities  for  immediate 
projection  or  production  of  easily 
readable  images  of  the  records  that  are 
being  stored  electronically  or 
micrographically;  (2)  be  ready  at  all 
times  to  provide  a  facsimile  enlargement 
of  the  records  that  are  being  stored 
electronically  or  micrographically;  (3) 
create  an  index  of  the  records  that  are 
being  stored  electronically  or 
micrographically:  and  (4)  maintain  a 
duplicate  of  the  index  of  the  records.-'' 

Chase  stated  that  the  rule  should  not 
require  that  the  index  be  stored  on  an 
optical  disk  or  otherwise  specify  the 
location  of  the  index.  Chase  further 
commented  that  being  &ble  to  identify  a 
needed  image,  locate  the  image,  and 
retrieve  it  whenever  necessary  should 
be  sufficient  requirements  for  the  index 
component  of  the  rule.  Fidelity  stated 
that  the  requirement  to  maintain 


duplicates  of  records  stored  on 
micrographic  media  or  electronic 
storage  media  should  not  be  interpreted 
as  a  requirement  to  maintain  backup 
storage  systems. 

In  order  to  help  ensure  efficient  and 
complete  access  to  a  transfer  agent's 
records  during  examinations  bv  the 
Commission  or  the  transfer  agent  s  AR.^.. 
we  are  adopting  these  requirements 
substantially  as  proposed >•'  The 
Commission  notes  that  the  rule  does  not 
specify  the  type  of  medium  on  which 
the  index  should  be  stored.  The 
Commission,  however,  believes  that  it  is 
important  to  keep  the  requirement  that 
the  index  be  stored  with  the  indexed 
records  so  that  Commission 
representatives  will  be  able  to  locate 
records  in  cases  where  a  transfer  agent 
refuses  to  cooperate  or  is  no  longer 
operating.  In  addition.  Commission 
agrees  that  the  requirement  to  maintain 
duplicates  of  records  stored  on 
micrographic  or  electronic  storage  ** 
media  is  not  a  requirement  to  maintain 
backup  storage  systems. 

E.  Proposed  Third  Party  Access 
Requirement 

In  the  Proposing  Release,  the 
Commission  proposed  that  there  be  a 
mechanism  to  enable  the  Commission  to 
access  and  download  the  electronically 
stored  records  in  cases  where  a  transfer 
agent  is  no  longer  operating,  refuses  to 
cooperate  with  the  Commission  or  the 
transfer  agents  ARA,  or  has  not 
properly  or  fully  indexed  electronically 
stored  records >'"  Accordingly,  the 
proposed  amendments  would  have 
required  transfer  agents  to  preser\'e. 
keep  current,  and  surrender  upon 
request  the  information  necessary  to 
download  records  stored  on  electronic 
or  micrographic  storage  media. 
Moreover,  under  the  proposed 
amendments,  before  a  transfer  agent 
would  have  been  able  to  use  electronic 
storage  media,  it  would  have  had  to 
have  at  least  one  party  other  than  itself 
[e.g..  the  transfer  agent's  electronic 
storage  media  vendor)  file  a  statement 
with  the  Commission  that  it.  the  third 
party,  had  the  ability  to  download 
information  from  the  transfer  agent's 
electronic  storage  system  and  that  it 
would  do  so  at  the  request  of  either  the 
Commission  or  the  transfer  agent's 
ARA.-» 

ICI,  Federated  Investors,  Chase, 
ChaseMellon,  Schwab,  and  Fidelity 
commented  on  the  proposed 
requirement  that  a  third  party  file 
undertakings  with  the  Commission  and 


•Rule  17Ad-7(f)(3)(i), 
"Rulel7Ad-7(f)(3)(u). 


-•Proposed  Rule  17Ad-7(f)(3). 
25  Proposed  Rule  17Ad-7(f)(l). 


•isRule  17Ad-7(f)(2). 

2' Proposed  Rule  17Ad-7(f)(5), 

"Proposed  Rule  17Ad-7(f)(5). 
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the  transfer  agent's  ,\RA  before  a 
transfer  agent  uses  electronic  storage 
media.  ICI  and  Federated  asked  for  the 
Commission  to  clarif\'  whether  the  third 
party  access  undertakings  pursuant  to 
the  1997  no  action  position  would  be 
sufficient  to  comply  with  the  proposed 
amendments  to  Rule  17Ad-7.  ICI  and 
Federated  both  opined  that  the 
provisions  of  the  1997  no-action 
position  are  substantially  similar  to  the 
proposed  amendments  and  therefore 
should  be  sufficient  for  a  transfer  agent 
to  comply  with. 

Chase.  ChaseMellon.  and  Fidelity 
expressed  concern  that  the  proposed 
requirement  raises  security  and 
confidentiality  risks  because  it  would 
require  that  the  undertakings  be  filed  by 
a  third  party  that  has  direct  access  to  the 
transfer  agent's  records.  Schwab  stated 
that  it  is  unnecessan'  for  a  transfer  agent 
that  maintains  its  own  records  to 
contract  with  another  party  solely  to 
coir^ly  with  the  requirement.  Schwab 
also  asserted  that  the  requirement 
should  be  amended  so  that  it  is 
consistent  with  Rule  17a^(f)(3){vii)29 
and  should  only  apply  to  transfer  agents 
that  use  electronic  storage  media 
exclusively  for  some  or  all  of  their 
record  retention. 

The  Cormnission  has  revised  the 
proposed  rule  to  reflect  its  intention  that 
the  third  party  access  requirement  be  no 
more  burdensome  than  necessary  to 
allow  the  Commission  to  access  a 
transfer  agent's  records.  The  proposed 
requirement  was  intended  to  assist  the 
Conunission  or  the  transfer  agent's  AR.'^ 
to  access  the  transfer  agent's  records 
during,  for  example,  some  type  of 
emergency  (such  as  a  transfer  agent's 
insolvency  or  refusal  to  cooperate),  yet 
recognize  the  potential  security 
concerns  if  transfer  agents  provide 
'access"  to  their  records  system  to  third 
parties.  In  consideration  of  the 
comments  received,  the  final  rule 
clarifies  that  the  third  party  is  not 
required  to  have  a  continuous  or 
unlimited  right  to  use  or  have  access  to 
the  records.  "^  Instead,  the  transfer  agent 
will  be  required  to  place  in  escrow  with 
an  independent  third  party  *'  its  records 
management  software  that  will  enable 
the  Commission  or  the  transfer  agent's 
AR.\  to  access  records  and  inde.xes.  The 


■''  Rule  17a-4(f)(3)(vii)  requires  broker-dealers 
that  use  electronic  or  micrographic  storage  media  to 
"organize  and  index  accurately  all  information 
maintained  on  both  original  and  any  duplicate 
storage  media."  The  Commission  notes  that  the 
third  party  "access  '  provisions  as  proposed  in  Rule 
17Ad-7  were  modeled  after  those  contained  in  Rule 
17a-4(vii). 

3''Rulel7Ad-7(n(5)(ii). 

"  -An  "independent"  third  party  is  a  third  party 
that  does  not  control,  is  not  controlled  by.  and  is 
not  under  common  control  with,  the  transfer  agent. 


escrow  agent  will  only  have  in  its 
possession  the  records  management 
software  but  will  not  have  access  to  the 
underlying  records.  The  amended  rule 
also  requires  the  escrow  agent  to  file  an 
undertaking  with  the  Commission  and 
the  transfer  agent's  ARA  that  it  will 
make  such  records  management 
software  available  to  the  Commission  or 
the  transfer  agent's  ARA  promptly  upon 
the  request  of  the  Commission  or  the 
ARA. 

F.  Effect  on  Previously  Issued  No  Action 
Positions 

ICI  and  Federated  requested  that  the 
Commission  elucidate  the  effect  that 
amendments  to  Rule  17Ad-7  will  have 
on  transfer  agents  that  are  currently 
using  electronic  storage  media  under  the 
terms  of  previously  issued  no-action 
letters.-'-  ICI  and  Federated  Investors 
belia\'e  that  the  terms  of  the  no-action 
letters  are  sufficient  to  comply  with  the 
proposed  amendments  to  the  rule  and 
that  transfer  agents  using  electronic 
storage  media  under  the  terms  of  no- 
action  letters  should  not  have  to 
additionally  comply  with  the  third  party 
undertaking  requirement.  ICI  stated  that 
if  the  Commission  determines  that  new 
undertakings  are  necessary  transfer 
agents  should  have  a  transition  period 
of  at  least  ninety  days  to  obtain  the 
required  undertakings. 

Fidelity  requested  that  the 
Commission  explain  the  effect  of  the 
proposed  amendments  on  the  no-action 
position  relating  to  transfer  agents  that 
was  issued  when  the  Commission 
amended  Rule  17a— 4  to  permit  broker- 
dealers  to  use  electronic  storage 
media. ^^  Specifically,  Fidelity  stated 
that  the  no-action  position  allowed 
transfer  agents  to  use  electronic  storage 
media  under  the  terms  of  the  amended 
Rule  17a-4  to  comply  with  their 
recordkeeping  requirements  under 
Rules  17Ad-6,  17Ad-10.  17Ad-ll, 
17Ad-13,  and  17Ad-15  under  the  Act 
but  that  the  proposed  amendments  in 
the  Proposing  Release  only  applied  to 
Rule  17Ad-7. 

The  Commission  notes  that  the 
amendments  to  Rule  17Ad-7  provide 
for  the  electronic  or  micrographic 
storage  of  all  records  that  transfer  agents 
are  required  to  retain.  The  Commission 
also  notes  that  the  amendments  to  Rule 
17Ad-7  will  supersede  all  previously 
issued  no-action  letters  and  will  be 
effective  May  31,  2001,  as  opposed  to 
ninety  days  from  the  date  of  publication 
in  the  Federal  Register  as  suggested  by 
ICI. 


There  are  two  reasons  why  the 
amendments  to  Rule  17Ad-7  will 
become  effective  on  May  31,  2001.  First, 
after  May  31.  2001.  and  until  the 
Commission's  transfer  agent  record 
retention  rule  is  effective,  the  differing 
provisions  of  ESIGN  *"  would  be 
applicable,  which  could  potentially  lead 
to  confusion.  Second,  the  Commission 
believes  that  the  minor  changes  required 
to  be  made  to  transfer  agents' 
recordkeeping  systems  currently 
operating  under  the  no-action  positions 
will  not  be  burdensome  to  implements^ 

G.  Destruction  of  Canceled  Certificates 
and  Other  Records 

StorageTek  and  Chase  stated  that 
transfer  agents  should  be  able  to  destroy 
canceled  certificates  where  an  electronic 
record  has  been  made.  StorageTek 
included  an  analysis  with  its  comment 
letter  that  concluded  that  organizations 
should  be  able  to  copy  original  records 
and  store  them  on  electronic  storage 
media  without  significant  legal 
consequences  if  the  original  records  are 
destroyed. 

The  Commission  has  solicited 
comment  on  the  issue  of  the  destruction 
of  canceled  certificates  in  another 
proposing  release  and,  thus,  is  not 
addressing  that  issue  in  the  context  of 
this  rulemaking. ^f^ 

V.  The  Electronic  Signatures  in  Global 
and  National  Commerce  Act  of  2000 

A.  Introduction 

On  June  30,  2000,  Congress  enacted 
ESIGN. 37  ESIGN,  among  other  things, 
specifies  that  where  a  statute, 
regulation,  or  other  rule  of  law  requires 
records  ^^  to  be  retained,  such 


'^Ste  supra  footnote  3. 
"  Sfecurities  Exchange  Act  Release  No.  38245 
(Feb.  6.  1997).  62  FR  6469  (Feb.  12.  1997). 


^*  ESIGN  is  discussed  in  section  V  of  this  release. 

■•^  The  Commission  also  is  providing  notice  that 
the  staff  of  the  Division  of  Market  Regulation  will 
not  recommend  enforcement  action  to  the 
Commission  if  until  June  30.  2001.  a  transfer  agent 
continues  to  use  records  storage  technology 
permissible  under  either  of  two  staff  no-action 
positions.  Securities  Exchange  Act  Release  No. 
38245  (Feb.  5.  1997),  62  FR  6469  (Feb.  12.  1997) 
or  Letter  to  Jules  Moskowitz,  DST  Systems.  Inc.. 
from  ludith  C.  Poppalardo.  Division  of  Market 
Regulation  and  Thomas  S.  Harman.  Division  of 
Investment  Management  (February  2.  1993). 

^■^  Securities  Exchange  Act  Release  No.  43401 
(Oct.  2.  20O0).  65  FR  59766  (Oct.  6,  2000).  In  that 
release,  we  proposed  rules  to,  among  other  things, 
require  transfer  agents  to  establish  written 
procedures  for  the  cancellation,  storage, 
transportation,  and  destruction  of  securities 
certificates.  Should  the  Commission  adopt  these 
rules,  maintaining  such  written  procedures  in  either 
hard  copy  or  on  electronic  or  micrographic  media 
would  be  permissible. 

^"The  Electronic  Signatures  in  Global  and 
National  Commerce.  Pub.  L.  106-229.  114  Stat.  464 
(2000).  15  U.S.C.  7001  et  seq. 

"Section  106(9)  of  ESIGN.  15  U.S.C.  7006(9). 
defines  the  term  "record"  to  mean  "information 
that  is  inscribed  on  a  tangible  medium  or  that  is 
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requirement  is  met  by  retaining  an 
electronic  record  that  accurately  reflects 
the  information  set  forth  in  the  record: 
remains  accessible  to  all  parties  legally 
entitled  to  access  such  record;  and  is 
kept  in  a  form  capable  of  being 
accurately  reproduced  for  later 
reference.  *" 

While  ESIGN  does  not  define  how 
these  requirements  are  to  be  met,  it 
preserves  the  Commission's  ability  to 
interpret  and  apply  ESIGN  consistent 
with  the  statutes  it  administers  piu-suant 
to  its  existing  legal  authority. '♦o  To 
interpret  ESIGN,  the  Commission  may 
issue  rules,  orders,  or  guidance  of 
general  applicability  under  its  organic 
statute."'  On  Februarv'  28,  2001,  the 
Commission  announced  several 
upcoming  rulemaking  activities 
regarding  recordkeeping  requirements 
under  the  federal  securities  laws  that  are 
consistent  with  ESIGN. "^  Accordingly. 
under  ESIGN  section  107(h)(1)(B).  the 
record  retention  provisions  of  Title  I  of 
ESIGN  will  become  effective  on  June  1 . 
2001. 

B  The  Commission's  Statutory 
Responsibilities 

In  order  to  facilitate  the  prompt, 
accurate,  euid  efficient  clearance  and 
settlement  of  securities  transactions. 
Congress  authorized  the  Commission, 
having  due  regard  for  the  public 
interest,  the  protection  of  investors,  the 
safeguarding  of  securities  and  funds, 
and  the  maintenance  of  fair  competition 
among  transfer  agencies,  to  promulgate 
rules  and  regulations  that  are  necessary- 
or  appropriate  to  implement  the 
provisions  of  the  Act  For  example, 
section  17(a)(3)  requires  even,'  registered 
transfer  agent  to  make.  keep,  and 
furnish  copies  of  such  records  that  the 
transfer  agent's  ARA  prescribes  by 
rule."'  Section  17A  prohibits  registered 
transfer  agents  from  engaging  in  any 
activity  in  contravention  of  the  rules 
and  regulations  that  the  Commission 
may  prescribe  as  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  Act.""  Finally. 
Section  23(a)  grants  the  Commission  the 
power  to  make  such  rules  and 
regulations  as  may  be  necessary  or 
appropriate  to  implement  the  provisions 


stored  in  an  electronic  or  other  medium  and  is 
retrievable  in  perceivable  form." 

"ESIGN  §  101(d)(1). 

♦o  ESIGN  §  104(b). 

"ESIGN  §  104(b)(1).  See  section  23(a)  of  the  Act. 

*'  See  Securities  Exchange  Act  Release  No.  44014 
(February  28.  2001).  66  FR  13273  (March  5.  2001); 
<http://www.sec.gov/news/digest.shtml>. 

"15  U.S.C.  78q(a)(3). 

"15  U.S.C.  78q-l(d). 


of  the  Act.""'  Thus,  the  Act  authorizes 
the  Commission  to  issue  rules  that 
require  registered  transfer  agents  to  keep 
such  records  as  the  Commission  may 
prescribe  in  the  public  interest  or  for  the 
protection  of  investors,  and  to  make 
such  records  available  for  inspection. 
This  grant  of  authority  recognizes  the 
importance  of  transfer  agent 
recordkeeping  to  the  Commission's 
regulator^'  function  and  investor 
protection  objective. 

Rules  17Aa-6  and  17Ad-7  under  the 
Act  specif\'  the  type  of  records  that 
registered  transfer  agents  must  make 
and  keep  and  the  length  of  time  and 
manner  in  which  these  records  must  be 
preserved.  Depending  on  the  type  of 
record,  the  records  covered  by  these 
rules  generally  must  be  maintained  for 
two  years. "**  six  years.""  or  until  one 
year  after  the  termination  of  a  transfer 
agency  relationship.""  Section  17(a)(1) 
of  the  Act  *'*  requires  registered  transfer 
agents  to  make  and  keep  certain  records 
that  the  Commission  prescribes  to  be 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act  Rules  l/.^d-e  and 
17Ad-7  under  the  Act  specif\'  the  type 
of  records  that  registered  transfer  agents 
must  make  and  keep  and  the  length  of 
time  and  maimer  in  which  these  records 
must  be  preserved.  Rule  17Ad-7(f) 
currently  permits  registered  transfer 
agents  to  preserve  the  records  listed  in 
Rule  17Ad-6  either  in  hardcopy  or  on 
microfilm,  subject  to  certain  conditions. 
However,  Rule  17Ad-7  provides  no 
other  alternatives  to  maintaining 
records.  The  amendments  will  allow 
registered  transfer  agents  to 
electronically  and  micrographically 
preserve  records  that  they  are  required 
to  retam 

As  discussed  above.  Rule  17Ad-7.  as 
amended  today,  allows  transfer  agents 
to  use  electronic  or  micrographic  storage 
media  to  store  their  records  in  a  manner 
that  will  ensure  the  security  and 
integrity  of  the  records  by  means  of 
manual  and  automated  controls;  will 
assure  the  authenticity  and  quality  of 
the  electronic  facsimile;  detect  attempts 
to  alter  or  remove  the  indexed  records; 
and  will  provide  means  to  recover 
altered,  damaged,  or  lost  indexed 
records. 

Transfer  agents  that  use  electronic  or 
micrographic  storage  media  are  also 
required  to  create  an  index  of  the 
records  that  are  electronically  or 


micrographically  stored  and  store  the 
index  with  those  records  In  addition, 
the  rule  requires  that  the  electronic 
storage  system  label  the  storage  units 
with  unique  identifiers  and  record  the 
date  and  time  that  information  was 
electronically  stored.  Transfer  agents  are 
also  required  to  keep  a  duplicate  of  any 
records  that  are  stored  using  electronic 
or  micrographic  storage  media  on  any 
type  of  medium  that  is  acceptable  under 
Rule  17Ad-7.  Finally,  transfer  agents 
are  required  to  maintain  a  duplicate 
index  that  is  stored  with  the  duplicate 
set  of  records  separately  from  the 
original  records 

C.  ESIGN's  Requirements 

When  adopting  regulations,  orders,  or 
guidance  to  interpret  ESIGN's  impact  on 
the  statutes  it  administers,  the 
Commission  is  subject  to  certain 
requirements  First,  the  interpretation 
must  be  "consistent"  with  Section  101 
of  ESIG.\'  '^f  Second,  the  interpretation 
may  not  "add  to  the  requirements  '  of 
Section  101  ^i  Third,  in  issuing  the 
interpretation,  the  Commission  must 
find  that:  (1)  There  is  substantial 
justification  for  the  interpretation.  (2) 
the  methods  selected  to  carr\-  out  that 
purpose  are  substantially  equivalent  to 
the  requirements  imposed  on  non- 
electronic records:  (3)  the  methods 
selected  to  carr\'  out  that  purpose  will 
not  impose  unreasonable  costs  on  the 
acceptance  and  use  of  electronic 
records;  and  (4)  the  methods  selected  to 
carry'  out  that  purpose  do  not  require  or 
accord  greater  legal  status  or  effect  to 
the  implementation  or  application  of  a 
specific  technology  or  technical 
specification."- " 

As  discussed  in  the  next  section,  the 
Commission  finds  that  the  electronic 
recordkeeping  provisions  of  Rule  17Ad- 
7,  as  amended  today,  are  consistent  with 
the  requirements  established  by  ESIGN. 
Thus,  registered  transfer  agents  are 
required  to  comply  with  Rule  17Ad-7  as 
amended. 

D.  Analysis  and  Commission  Fmdmgs 

The  amendments  to  Rule  17Ad-7 
require  transfer  agents  to  preser\'e.  keep 
current,  and  surrender  upon  request  the 
information  necessar)'  to  download 
records  stored  on  electronic  or 
micrographic  storage  media  Transfer 
agents  must  also  be  able  to  promptly 
download  electronically  or 
micrographically  stored  records  to  an 
alternate  medium,  such  as  paper, 
microfilm  or  microfiche.  Moreover,  if  a 


*5  15  U.S.C  78w(a) 
"Rule  17Ad-7(a)  and  (b). 
■"Rulel7Ad-7(d). 
■•"Rule  17Ad-7(c). 
♦»15  U.S.C.  78q(a)(l). 


"  ESIGN  §  104(b)(2)(A).  See  also  ESIGN  S  101(d). 
"  ESIGN  §  104(b)(2)(B). 

"  "ESIGN  S  104(b)(2)(C);  15  U  S.C  "Sq.  78q-l 
and  78w. 
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transfer  agent  uses  a  third  party  to 
maintain  its  records,  the  amendments 
require  the  third  party  to  file  an 
undertaking  with  the  Commission  that 
the  third  party  will  permit  the 
Commission  or  the  transfer  agent's  ARA 
to  examine  such  records  upon  request. 

The  Commission's  investor  protection 
objective  is  substantially  dependent  on 
the  Commission's  oversight  of  transfer 
agents  through  its  transfer  agent 
examination  process,  which  relies  on 
the  records  that  transfer  agents  make 
and  retain.  This  objective  would  be 
seriously  undermined  if  transfer  agents 
records  were  inaccurate,  inauthentic,  or 
inaccessible.  Through  Rule  17Ad-7,  the 
Commission  seeks  to  protect  investors 
bv  promoting  the  accuracy,  integrity, 
and  accessibility  of  transfer  agent 
records. 

The  Commission  makes  the  following 
findings  with  respect  to  Rule  17Ad-7: 

1.  Rule  17Ad-7  Is  Consistent  With 
Section  101  ofESIGN 

ESIGN  provides  that  statutes  or 
regulations  that  require  the  retention  of 
certain  contractual  or  transactional 
records  may  be  complied  with  by 
storing  such  records  electronically. 
Similarly,  Rule  17Ad-7  allows  transfer 
agents  to  maintain  various  records  that 
they  are  required  to  retain  in  an 
electronic  or  micrographic  format.  In 
addition,  Rule  17Ad-7  permits 
electronic  or  micrographic  storage  of  a 
broader  category  of  records  than  ESIGN 
requires  because  it  permits  the 
electronic  and  micrographic  storage  of 
all  records  registered  transfer  agents  are 
required  to  create  and  maintain,  not  just 
contractual  or  transactional  records. 
Moreover,  consistent  with  ESIGN,  the 
rule's  electronic  and  micrographic 
storage  provisions  do  not  specify  the  use 
of  a  particular  technology  or  technical 
specification.  The  Commission  believes 
that  the  amended  rule  will  help  to 
ensure  that  records  necessary  for  the 
supervision  and  regulation  of  registered 
transfer  agents  are  maintained  in  a 
manner  that  is  accurate,  accessible,  and 
that  is  consistent  with  ESIGN. 

2.  Rule  17Ad-7  Does  Not  Add  to  the 
Requirements  of  Section  101  ofESIGN 

ESIGN  requires  electronic  records  to 
be  stored  in  a  manner  that  ensures  that 
they  are  accurate,  accessible,  and 
capable  of  being  accurately  reproduced 
for  later  reference.  The  electronic  and 
micrographic  storage  provisions  of  Rule 
17Ad-7  are  designed  to  ensure  that 
registered  transfer  agents  store 
electronic  and  micrographic  records  in 
a  manner  consistent  with  the  statutory 
goals  of  ESIGN — accurate,  accessible 
and  accurately  reproduced  records.  For 


example,  the  quality  assurance 
procedures  requirement  is  designed  to 
ensure  that  the  records  are  accurate  by 
providing  verification  that  a  record  has 
been  accurately  stored  in  the  electronic 
system.  The  indexing  requirement  is 
designed  to  ensure  that  the  records  are 
accessible  by  providing  a  means  to 
search  for  specific  records.  The  labeling 
provisions  are  intended  to  ensure  both 
the  accuracy  and  accessibility  of  the 
records  by  indicating  the  order  in  which 
records  are  stored,  thereby  making 
specific  records  easier  to  locate  and 
authenticating  the  storage  process. 

Finally,  the  rule  does  not  specify  or 
require  any  type  of  records  storage 
technology  but  instead  permits  a 
transfer  agent  to  choose  the  method  of 
electronic  and  micrographic  storage 
subject  to  certain  conditions.  Thus,  Rule 
17Ad-7  provides  flexibility  and  choice 
for  registered  transfer  agents  as  new- 
electronic  and  micrographic  storage 
technologies  are  developed. 

3.  Rule  17Ad-7's  Requirements  Are 
Substantially  lustified 

The  amendments  to  Rule  17Ad-7  are 
substantially  justified  by  the  need  to 
protect  investors,  ensure  the  soundness 
of  the  securities  markets,  and  ensure  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
which  includes  the  transfer  of  record 
ov/nership.  In  order  to  ensure  investor 
protection  and  compliance  with  its 
rules,  the  Commission  requires,  among 
other  things,  that  registered  transfer 
agents  maintain  records  that  document 
their  transactions  with  customers  and 
other  entities  with  which  they 
transact. ^■^  Examiners  review  these 
records  to  determine  whether  registered 
transfer  agents  are  complying  with  the 
requirements  of  the  securities  laws  and 
regulations.  A  failure  to  maintain 
accurate,  accessible,  and  correct  records 
could  lead  to  situations  where  a  transfer 
agent  does  not  know  whether  an 
investor  actually  owns  a  security  and 
could  also  provide  an  opportunity  for 
deliberate  alteration  of  records. 
Accordingly,  if  investors  are  to  be 
adequately  protected  and  systemic  risk 
in  the  securities  industry  mitigated,  a 
transfer  agent's  records  must  provide  an 
accurate  account  of  its  operations. 

To  achieve  its  vital  regulatory 
interests,  the  Commission  believes  that 
a  rule  that  pennits  the  use  of  electronic 
and  micrographic  storage  media  must 
contain  certain  requirements.''^  These 


•^■'Rule  17Ad-6(a). 

^^  Unlike  broker-dealers,  transfer  agents  are  not 
subject  to  the  rules  and  oversight  of  any  self- 
regulatory  organization.  Since  the  Commission  is 
the  only  entity  that  reviews  transfer  agent  records. 


requirements  include  prudent  but 
reasonable  safeguards  to  prevent  the 
stored  information  from  being  modified 
or  removed  (accidentally  or  maliciously) 
without  detection.  To  further  this 
objective,  the  rule  requires  that  transfer 
agents  use  electronic  or  micrographic 
records  storage  systems  that  are 
designed  to  insure  the  security  and 
integrity  of  the  records  by  means  of 
manual  and  automated  controls  and  can 
detect  attempts  to  alter  or  remove  the 
records.  The  rule  also  requires  transfer 
agents  to  create  duplicates  of  the 
original  records.  The  duplicates  must  be 
accessible  and  verifiable  as  authentic.  In 
addition.  Rule  17Ad-7  requires 
registered  transfer  agents  to  maintain, 
keep  current,  and  provide  promptly 
upon  request  by  the  Commission  or  the 
transfer  agent's  ARA  all  information 
necessary  to  access  the  records  and 
indexes  stored  on  electronic  or 
micrographic  storage  media.  Finally, 
transfer  agents  must  place  in  escroyv  a 
current  copy  of  the  electronic  or 
micrographic  storage  media's  software 
and  all  the  other  information  necessary 
for  the  Commission  or  the  transfer 
agent's  ARA  to  access  records  and 
indexes. 

These  conditions  also  are  necessary 
because  electronic  storage  technology  is 
relatively  new  and  there  currently  does 
not  appear  to  be  an  industry  standard 
for  its  development  and  for 
compatibility  among  different  electronic 
storage  systems.  In  addition,  the  ability 
of  the  Commission  to  review  a  transfer 
agent's  records  would  be  severely 
compromised  should  a  transfer  agent 
refuse  or  not  be  available  to  cooperate 
with  the  Commission. 

4.  Rule  17Ad-7's  Requirements  Are 
Substantially  Equivalent  to  Non- 
Electronic  Record  Requirements 

Amended  Rule  17Ad-7  is  designed  to 
ensure  the  retention  of  legible, 
authentic,  and  complete  records.  These 
same  goals  are  applicable  to  all 
registered  transfer  agent  records 
regardless  of  their  form:  registered 
transfer  agents  have  in  place  similar 
record  retention  requirements  whether 
they  store  their  records  electronically, 
micrographically.  or  in  hard  copy. 
While  Rule  17Ad-7  contains  specific 
provisions  that  are  only  applicable  to 
electronic  or  micrographic  formats, 
these  provisions  are  designed  to  take 
into  account  the  different  characteristics 
among  paper,  electronic,  and 
micrograph*::  formats,  while  not 
imposing  disproportionate  burdens  on 
anv  format. 


the  rule's  record  integrity  requirements  are 
essential. 
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Another  reason  for  requirements  that 
apply  to  electronic  storage  derives  from 
the  differences  in  the  way  that  paper, 
micrographic.  and  electronic  media 
store  images  of  records.  Paper  and 
micrographic  systems  store  exact  images 
while  electronic  systems  often  store  the 
original  information  in  digital  form, 
which  can  potentially  be  tampered  with, 
In  addition,  the  use  of  electronic  storage 
media  requires  technical  expertise  and 
knowledge  of  the  media's  proprietajy 
hardware  and  software  characteristics  in 
order  to  access  the  records.  Therefore, 
Rule  1 7Ad-7  requires  transfer  agents 
that  use  electronic  and  micrographic 
storage  media  place  in  escrow  a  copy  of 
the  physical  and  logical  format  of  the 
storage  media,  the  field  format  of  all 
different  information  types  written  on 
the  storage  media  and  source  code,  and 
the  appropriate  documentation  and 
information  necessary  to  access  records 
and  indexes. ^^  In  the  absence  of  such 
requirement,  a  transfer  agent  could  store 
records  that  only  it  had  the  technology 
and  knowledge  to  access.  If  the  transfer 
agent  went  out  of  business  or  refused  to 
cooperate,  it  would  be  similar  to  a 
situation  where  a  transfer  agent  has 
stored  hard  copy  records  in  an 
inaccessible  place,  which  has  always 
been  prohibited  by  the  rule. 

5.  Rule  17Ad-7  Does  Not  Impose 
Unreasonable  Costs  on  the  Acceptance 
and  Use  of  Electronic  Records 

Amended  Rule  1 7Ad-7  will  not  result 
in  umeasonable  costs  to  any  particular 
person  or  entity.  The  amendinents  will 
broaden  the  options  that  transfer  agents 
have  for  the  storage  and  retention  of  the 
records  they  are  required  to  maintain. 
Specifically,  because  the  amendments 
do  not  require  the  use  of  any  particular 
technology,  transfer  agents  are  not 
obligated  to  change  their  present 
recordkeeping  and  retention  systems. 

Those  transfer  agents  that  choose  to 
take  advantage  of  the  amendments  to 
Rule  17Ad-7  will  face  certain  fixed  and 
variable  costs  to  employ  electronic  or 
micrographic  records  management 
systems  that  would  comply  with  the 
rule.  However,  it  is  practically 
impossible  to  estimate  the  costs  for 
implementing  a  records  management 
system  for  any  given  transfer  agent,  or 
the  industry'  as  a  whole,  that  would  be 
in  compliance  with  Rule  17Ad-7.  When 
a  transfer  agent  selects  the  type  of 
records  management  storage,  such  as 
micrographic  (microfilm  or  microfiche) 
or  electronic  recording  techniques 
(computers),  it  will  likely  consider 
solutions  that  will  optimize  its  cost, 
based  on  factors  such  as  risk  and 


^KRulel7Ad-7(f)(5)(ii). 


complexity,  while  enabling  it  to  meet  its 
regulaton,'  obligations.  Moreover,  while 
the  costs  and  types  of  these  systems 
vary,  numerous  document  storage 
vendors  appear  to  make  the  market  for 
these  systems  competitive.  Further.  Rule 
17Ad-7  requires  that  any  recordkeeping 
system,  whether  electronic  or  paper- 
based,  selected  by  a  registered  transfer 
agent  be  designed  to  ensure  the 
accixracy.  integrity,  and  accessibility'  of 
the  transfer  agent's  records. 

The  Commission  believes  that  the 
costs  are  justified  by  the  benefits  that 
electronic  or  micrographic  storage 
media  offer.  For  example,  with 
electronic  records  maintenance  systems; 
Documents  are  less  likely  to  be  lost  or 
misfiled;  documents  are  likely  to  be 
retrieved  more  quickly;  audit  trails  can 
be  automated;  risk  reduction  is 
improved  for  natural  disasters;  file 
centralization  is  automatic  (electronic 
records  need  not  be  removed  from  their 
storage  in  order  to  reference  them); 
multiple  persons  can  view  the  same 
document  simultaneously;  access 
authorization  can  be  automated;  the 
space  required  for  document  storage  is 
drastically  reduced;  document  indexing 
and  cross-referencing  can  be  automatic; 
and  documents  can  be  copied,  faxed, 
printed,  and  emailed  without  the  paper 
originals. 

Each  transfer  agent  will  ultimately 
evaluate  the  risk  and  cost  effectiveness 
of  its  records  management  solution 
differently  based  upon  the  solution  that 
is  best  for  its  business  model,  such  as  its 
business  practices  and  volume,  and  will 
select  a  method  that  assures  its  ability 
to  comply  w'ith  Rule  17Ad-7.  Moreover, 
the  rule  cannot  envision  the  effect  of 
future  market  competition,  innovation, 
and  the  other  solutions  that  transfer 
agents  might  employ.  Because  each 
transfer  agent  is  able  to  select  the 
method,  whether  electronic, 
micrographic.  or  paper-based,  that 
works  best  for  it  based  on  its  individual 
circumstances.  Rule  17Ad-7  does  not 
impose  any  unreasonable  costs  on  the 
acceptance  and  use  of  electronic 
records. 

6.  Rule  17Ad-7  Does  Not  Require,  or 
Accord  Greater  Legal  Status  or  Effect  to, 
the  Implementation  or  Application  of  a 
Specific  Technology  or  Technical 
Specification 

Rather  than  prescribe  a  single 
technological  solution  to  records 
management,  the  rule  incorporates  a 
goal-oriented  approach  based  on  the 
statutory  scheme  for  transfer  agent 
regulation.  The  goals  of  the  rule  include: 
Long-term  retention  and  access  to 
records;  detection  of  fraud,  including 
forged  or  illegally  modified  records; 


making  information  more  useful:  and 
allowing  transfer  agents  to  use  modem 
information  technology  to  handle  their 
ever-expanding  number  of  records 
While  the  rule  contains  certain 
standards  to  achieve  the  Commission's 
statutoPt'  functions,  the  rule  enables 
transfer  agents  to  select  from  numerous 
types  of  records  storage  systems  to 
maintain  the  records  that  they  are 
required  to  retain.  The  Commission  is 
aware  of  many  types  of  electronic  and 
micrographic  storage  media  technology' 
available  for  recordkeeping  purposes 
that  would  comply  with  the  rules 
requirements  and  anticipates  that 
additional  methods  will  continue  to  be 
developed. 

E.  Conclusion 

Rule  17Ad-7,  as  amended  today, 
provides  standards  so  that  the  transfer 
agents'  use  of  record  maintenance 
systems,  including  those  using 
electronic  and  micrographic 
technologies,  will  accurately  reflect  the 
information  contained  in  the  original 
records  and  will  be  readily  accessible  to 
the  Commission  and  other  appropriate 
regulatory  agencies.  The  rule  does  not 
specify  a  particular  technology  to  carry 
out  these  standards  Therefore,  the 
Commission  finds  that  Rule  17Ad-7  is 
consistent  with  ESIGNs  requirements. 

VI.  Paperwork  Reduction  Act 

Certain  provisions  of  the  amendments 
to  Rule  17Ad-7  contain  'collection  of 
information  "  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Ac\  of  1995.'''^  and  the  Commission  has 
submitted  them  to  the  Office  of 
Management  and  Budget  (  "OMB")  for 
review  m  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320  11  The  title  for 
the  collection  of  information  is    "Record 
Retention  Requirements  for  Registered 
Transfer  Agents."  The  OMB  control 
number  for  the  collection  of  information 
is  3235-0136.  The  collection  of 
information  requirements  are  necessary 
to  ensure  the  integrity  of  transfer  agents' 
records  that  are  maintained  on 
electronic  storage  media  and  to  ensure 
the  Commission's  ability*  to  access  such 
records. 

In  the  Proposing  Release,  the 
Commission  requested  comment  on  the 
proposed  collections  of  information.  No 
comments  were  received  that  addressed 
the  PRA  submission. 

Rules  17Ad-7(f)(2)(iii)  and  17Ad- 
7(f){2)(iv)  contain  a  collection  of 
information  requirements  that  are 
intended  to  ensure  that  the  Commission 
has  complete  access  to  transfer  agents' 
records  during  examinations  Rule 


"44  U.S.C.  3bO\  etseq. 
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17Ad-7(n(2)(iii)  and  17Ad-7{f)(2)(v) 
will  require  transfer  agents  that  use 
electronic  or  micrographic  storage 
media  to  create  an  index  of  all 
electronically  or  micrographically 
stored  records  and  to  maintain  a 
duplicate  of  each  index.  The 
Commission  has  not  specified  the 
format  of  the  index  that  is  required  to 
be  maintained.  The  original  and 
duplicate  indexes  are  required  to  be 
kept  in  separate  locations  in  order  to 
protect  against  loss,  damage,  or 
alteration.  The  indexes  are  required  to 
be  maintained  for  as  long  as  the  transfer 
agent  uses  electronic  or  micrographic 
storage  media. 

Rule  17Ad-7(f)(4)  contains  a 
collection  of  information  requirement 
that  is  intended  to  ensure  the  integrity 
of  transfer  agents'  records  that  are  stored 
on  electronic  or  micrographic  storage 
media.  Rule  17Ad-7(f)(4)  requires  each 
registered  transfer  agent  that  uses 
electronic  or  micrographic  storage 
media  to  establish  an  audit  system  to 
account  for  the  inputting  of  or  changes 
made  to  the  records  {e.g.,  by  unique 
identifier  numbers)  that  are 
electronically  or  micrographically 
stored.  While  the  rule  does  not  specify 
the  precise  contents  of  each  audit 
system,  any  data  stored  regarding 
inputting  of  records  and  changes  made 
to  existing  records  would  be  part  of  that 
audit  system.  The  rule  further  requires 
that  the  results  of  the  audit  system  be 
preserved  for  the  period  of  time  the 
underlying  audited  records  are  required 
to  be  preserved  and  that  the  results  of 
the  audit  system  be  available  to  the 
Commission  or  ARA  at  all  times. 

Rule  17Ad-7(f)(5)  contains  collection 
of  information  requirements  that 
ensures  the  Commission's  access  to 
records  of  a  transfer  agent  that  is  no 
longer  operating,  refuses  to  cooperate 
with  the  investigative  efforts  of  the 
Commission  or  another  appropriate 
regulatory  agency,  or  has  not  properly  or 
fully  indexed  electronically  or 
micrographically  stored  records.  Rule 
17Ad-7(f)(5)  requires  each  transfer 
agent  that  uses  electronic  or 
micrographic  storage  media  to  place  in 
escrow  and  keep  current  a  copy  of  the 
physical  and  logical  format  of  the 
electronic  storage  or  micrographic 
media,  the  field  format  of  all  different 
information  types  written  on  the 
electronic  storage  media  and  source 
code,  and  the  appropriate 
documentation  and  information 
necessary  to  access  records  and  indexes. 
The  information  required  by  Rule 
17Ad-7(n(5)  will  be  required  to  be 
maintained  for  as  long  as  the  transfer 
agent  is  using  electronic  or 
micrographic  storage  media. 


Rule  17Ad-7(fl(6)  requires  that  for 
each  transfer  agent  that  uses  a  third 
party  to  maintain  or  preserve  the 
transfer  agent's  records  with  electronic 
or  micrographic  systems,  the  third  party 
must  file  with  the  Commission  a  written 
statement  to  the  effect  that  (1)  such 
records  are  maintained  or  preserved  by 
the  third  party  on  behalf  of  the  transfer 
agent;  (2)  such  records  will  be 
surrendered  prompth  on  request  of  the 
transfer  agent;  and  (3)  the  third  party 
will  permit  Commission  representatives 
or  designees  to  examine  such  records. 
This  requirement  is  intended  to  ensure 
that  the  appropriate  examining 
authorities  are  able  to  access  a  transfer 
agent's  electronically  or 
micrographically  stored  records  if  the 
transfer  agent  does  not  maintain  those 
records.  This  requirement  can  be 
fulfilled  in  the  form  of  a  letter  to  the 
Commission. 

The  collection  of  information  required 
by  the  amendments  to  Rule  17Ad-7 
should  not  result  in  any  new  significant 
burden  to  transfer  agents.  All 
information  required  as  a  condition  of 
transfer  agents'  use  of  electronic  or 
micrographic  storage  media  is 
specifically  tied  to  a  transfer  agent's 
decision  to  use  electronic  or 
micrographic  storage  media  to  satisfy  its 
recordkeeping  obligations 

The  likely  respondents  to  the 
collection  of  information  are  large 
registered  transfer  agents.  At  this  time, 
the  Commission  estimates  that  there 
will  be  500  respondents  to  the 
collection  of  information  requirements 
contained  in  the  amendments  to  Rule 
17Ad-7.  The  frequency  of  response  to 
the  collection  of  information 
requirements  varies  depending  on  the 
specific  requirement  and  whether  the 
transfer  agent  stores  its  own  records  or 
uses  the  services  of  a  third  party.  Thus, 
the  collection  of  information 
requirements  contained  in  Rules  17Ad- 
7(f)(5)(ii)  and  17Ad-7(f)(6)  might 
require  more  than  one  response 

"The  primary  time  burdens  that  are 
required  by  the  amendments  to  Rule 
17Ad-7  are  the  duplicate,  labeling, 
index,  audit  trail,  and  statement-filing 
provisions.  The  Commission 
contemplates  that  the  electronic  and 
micrographic  document  storage  systems 
that  transfer  agents  are  likely  to  utilize 
can  automatically  produce  duplicate 
records,  sequential  labels,  indexes,  and 
audit  trails.  In  the  Proposing  Release, 
the  Commission  estimated  that  each 
transfer  agent  would,  on  average, 
expend  125  hours  per  year  to  comply 
with  the  collection  of  information 
requirements  of  Rule  17Ad-7.  The 
Commission  solicited  comments 
regarding  this  annual  hourly  burden  but 


did  not  receive  any  comments.  This 
time  burden  will  apply  only  to 
registered  transfer  agents  that  choose  to 
use  electronic  or  micrographic  storage 
media. 

In  the  Proposing  Release,  the 
Commission  estimated  that 
approximately  40  transfer  agents  were 
likely  to  use  electronic  or  micrographic 
storage  systems.  However,  based  on 
further  consultations  with  transfer  agent 
industry  officials,  vendors  of  electronic 
records  storage  systems,  and 
Commission  staff  members,  the 
Commission  now  believes  that  the 
number  of  likely  respondents  will  be 
500.''^  Accordingly,  we  estimate  that  the 
collection  of  information  requirements 
will  result  in  62,500  additional  burden 
hours  (500  transfer  agents  x  125  annual 
hours)  to  the  transfer  agent  industry.''" 

If  a  transfer  agent  chooses  to  use 
electronic  or  micrographic  storage 
media,  then  providing  the  information 
will  be  mandatory.  Responses  to  the 
collection  of  information  requirements 
will  not  be  kept  confidential.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

VII.  Costs  and  Benefits  of  the 
Amendments  to  Rule  17  Ad -7 

The  Commission  has  identified 
certain  costs  and  benefits  relating  to  the 
rule  amendments.  No  comments  were 
received  about  the  costs  and  benefits  of 
the  proposed  rule  and  the  commenters 
did  not  cite  cost  concerns  as  the  basis 
for  their  suggestions.  We  expect  that 
registered  transfer  agents  will  chose  to 
adopt  electronic  or  micrographic 
recordkeeping  if  it  is  cost  effective  for 
them  to  do  so. 

A.  Benefits 

The  Commission  envisions  that 
transfer  agents  choosing  to  automate 
their  paper-based  records  systems  in 
favor  of  electronic  or  micrographic 


''^'The  Commission  is  unable  to  predict  the 
number  of  transfer  agents  that  will  use  third  parties 
to  store  their  records  and.  thus,  is  unable  to  predict 
the  number  of  third  parly  undertakings  that  will  be 
filed  with  the  Commission 

™  Based  on  an  estimatsd  average  administrative 
labor  cost  of  $50  per  hour  (based  on  the  Securities 
Industry  Association  s  wage  survey  for  the  year 
2000  for  programmers  and  senior  programmers.  An 
additional  35%  for  overhead  was  added  to  the 
hourly  rates,  |.  the  C^onimission's  staff  estimate  that 
the  total  labor  cost  to  the  entire  transfer  agent 
industry  for  complying  with  the  collection  of 
information  requirements  contained  in  the 
proposed  amendments  is  $3,125,000  annually  ($50 
X  62,500)  The  Commission's  staff  developed  these 
estimates  in  consultation  with  representatives  of  the 
transfer  agent  industry  and  the  staff  of  the 
Commission  s  Office  of  Economic  Analysis. 
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systems  are  likely  to  reduce  their  costs 
and  risks  associated  with  recordkeeping. 
While  these  benefits  are  not  readily 
quantifiable  in  terms  of  a  particular 
dollar  value,  many  factors  underlie  the 
potential  reduction  of  costs  and  gains  in 
efficiency  to  transfer  agents  that  elect  to 
use  micrographic  or  electronic  storage 
systems: 

•  Documents  are  less  likely  to  be  lost 
or  misfiled, 

•  Documents  are  likely  to  be  retrieved 
more  quickly, 

•  Audit  trails  can  be  automated, 

•  Risk  reduction  is  improved  for 
natural  disasters, 

•  File  centralization  is  automatic  (file 
and  records  need  not  be  removed  from 
their  storage  in  order  to  reference  them). 

•  Multiple  persons  can  view  the  same 
document  simultaneously, 

•  Access  authorization  can  be 
automated, 

•  Space  required  for  document 
storage  is  drastically  reduced, 

•  Document  indexing  and  cross- 
referencing  can  be  automatic,  and 

•  Documents  can  be  copied,  faxed, 
printed,  and  e-mailed  without  the  paper 
originals. 

B  Costs 

The  amendments  to  Rule  17Ad-7  will 
not  impose  costs  on  any  particular 
person  or  entity.  Although  the 
amendments  will  broaden  the  options 
for  transfer  agents  to  use  for  the  storage 
and  retention  of  the  records  that  they 
are  required  to  maintain,  the 
amendments  require  no  technology 
changes  or  even  the  use  of  any 
technology,  provided  the  transfer  agent 
is  capable  of  producing  copies  of 
documents  that  the  Commission,  or  the 
transfer  agent's  AR.\,  requests.^' 
Therefore,  transfer  agents  are  not 
obligated  to  change  their  present 
recordkeeping  and  retention  systems. 

We  expect,  as  noted  above,  that 
numerous  transfer  agents  will  determine 
that  it  is  cost-effective  for  them  to 
choose  to  maintain  their  records 
electronically  or  micrographically. 
However,  it  is  practically  impossible  to 
estimate  the  costs  for  implementing  a 
records  management  system  for  any 
given  transfer  agent,  or  the  industry  as 
a  whole,  that  would  be  in  compliance 
with  Rule  17Ad-7(f).  When  a  transfer 
agent  selects  the  type  of  records 
management  technology,  such  as 
photographic  (microfilm  or  microfiche) 
or  digital  recording  techniques 
(computer  technology),  it  will  likely 
consider  solutions  that  will  optimize  its 
cost,  based  on  individualized  factors 
such  as  risk  and  complexity.  Each 


transfer  agent  will  evaluate  the  risk  and 
cost  effectiveness  of  their  records 
management  solution  differently  based 
upon  the  solution  that  is  best  for  their 
business  model,  such  as  their  business 
practices  and  volume,  and  that  assures 
their  ability  to  comply  with  Rule  17Ad- 
7.  Moreover,  we  cannot  predict  the 
effect  of  future  market  competition  and 
innovation  on  the  technologies  that 
transfer  agents  might  employ  for  their 
recordkeeping 

Nevertheless,  transfer  agents  that 
choose  to  change  their  recordkeeping 
system  to  electronic  or  micrographic 
storage  systems  may  face  the  following 
costs  First,  transfer  agenis  that  choose 
to  store  records  electronically  or 
micrographically  will  have  to  select  the 
type  of  technology  system  they  will  use 
to  store  and  maintain  the  required 
records.  While  the  costs  and  types  of 
these  systems  vary  widely,  numerous 
document  storage  vendors  appear  to 
make  the  market  for  these  systems 
competitive.  In  addition,  the  expected 
life  span  of  each  system  varies  (e.g., 
some  systems  and  their  associated 
software  might  become  obsolete  sooner 
than  others  and  some  systems 
physically  last  longer  than  others)  All 
systems,  however,  require  physical  and 
technological  maintenance 

Second,  transfer  agents  that  choose  to 
use  micrographic  media  or  electronic 
storage  media  will  incur  some  costs 
associated  with  transferring  hard  copy 
records  to  micrographic  or  electronic 
storage  media  These  costs  are  likely  to 
depend  upon  the  volume  of  hard  copy 
records  needed  to  be  transferred  to 
electronic  or  micrographic  format,  the 
amount  of  labor  needed  to  convert  the 
records,  and  the  type  of  storage  media 
involved. 

Third,  transfer  agents  will  incur  costs 
in  complying  with  the  rule  Specifically, 
the  rule  requires  that  transfer  agents 
using  electronic  or  micrographic  storage 
media  create  a  duplicate  of  the  records 
electronically  or  micrographically 
stored,  that  they  create  an  index  of  the 
electronically  or  micrographically 
stored  records,  and  that  they  establish 
an  audit  system  to  account  for  inputting 
of  and  changes  to  electronically  or 
micrographically  stored  records.  All  of 
these  requirements  will  result  in  costs  to 
those  transfer  agents  Again,  these  costs 
are  difficult  to  quantify'  in  terms  of  labor 
and  technology. 


VIIl.  Consideration  of  Burden  on 
Competition  and  Promotion  of 
Efficiency.  Competition  and  Capital 
Formation 

A.  Consideration  of  Burden  on 
Competition 

Section  23(a)(2)  of  the  Act''-  requ'-es 
the  Commission  to  consider  the  impact 
that  any  rule  promulgated  under  the  Act 
would  have  on  competition  The 
Commission  is  further  required  to  state 
"the  reasons  for  [its)  determination  that 
anv  burden  on  competition  imposed  by 
such  rule  or  regulation  is  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  [the  Act].''^ 

In  the  Proposing  Release,  the 
Commission  solicited  comments  on 
whether  the  amendments  to  Rule  1 7Ad- 
7  would  have  any  effects  on 
competition.  The  Commission  received 
no  comments  in  response  to  this 
solicitation 

The  Commission  does  not  anticipate 
that  the  amendments  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Act  The  amended  rule  permits, 
but  does  not  require,  all  registered 
transfer  agents  to  use  electronic  and 
micrographic  storage  media  to  fulfill 
their  recordkeeping  obligations  In 
addition,  the  requirements  that  transfer 
agents  must  meet  with  respect  to  using 
electronic  and  micrographic  storage 
media  will  apply  to  all  registered 
transfer  agents  that  choose  to  store  their 
records  electronically  or 
micrographically  The  amendments  are 
intended  to  remove  any  remaining 
regulator)-  impediments  facing  transfer 
agents  who  decide  to  store  records  in  an 
electronic  or  micrographic  form  The 
Commission  believes  that  by  changing 
the  regulatory  scheme,  transfer  agents 
can  have  the  certainty  to  adopt  storage 
methods  that  best  suits  their  business 
needs  and  can  then  be  able  to  offer  to 
the  market  a  service  they  believe  is  more 
cost-effective  and  efficient 

B  Promotion  of  Efficiency.  Competition, 
and  Capital  Formation 

Section  3  of  the  Act  *>•»  as  amended  by 
the  National  Securities  Markets 
Improvement  Act  of  1996''^  provides 
that  whenever  the  Commission  is 
engaged  in  rulemaking  and  is  required 
to  consider  or  determine  whether  an 
action  is  necessar^•  or  appropriate  in  the 
public  interest,  the  Commission  shall 
consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 


•■'  17  CFR  240.17Ad-6and  240.17Ad-7. 


"15  use.  78w(a)(2). 

"15U.S.C  78w(a)(2). 

<«15U.S.C.  78c 

"Pub.  L.  No.  104-290,  110  Stat.  3416(1 
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promote  efficiency,  competition,  and 
capital  formation. 

In  the  Proposing  Release,  the 
Commission  solicited  comments  on 
whether  the  amendments  to  Rule  17Ad- 
7  would  have  any  effects  on 
competition,  efficiency  and  capital 
formation.  The  Commission  received  no 
comments  in  response  to  this 
solicitation. 

The  amendments  should  promote 
efficiency.  Bv  allowing  registered 
transfer  agents  to  benefit  from  advances 
in  recordkeeping  technology,  the  time 
and  labor  in  maintaining  and  accessing 
records  should  be  reduced,  resulting  in 
operational  and  financial  efficiencies 
Although  the  amendments  address  how 
companies  and  its  transfer  agents  keep 
records  which  are  activities  that  occur 
after  the  issuance  of  securities,  the 
amendments  should  also  encourage 
capital  formation.  By  allowing  transfer 
agents  to  use  a  broader  range  of  storage 
methods,  transfer  agents  who  decide  to 
store  records  electronically  or 
micrographicedly,  will  no  longer  have 
the  facility  or  operational  costs  of  a 
traditional  paper  based  system.  Transfer 
agents  could  then  pass  the  cost  savings 
to  companies  who  can,  in  turn,  see  a 
similar  reduction  in  their  recordkeeping 
expenses.  Lower  recordkeeping 
expenses  should  assist  companies  in 
bringing  their  overall  costs  down  and 
should  benefit  companies  in  their  efforts 
in  raising  capital.  The  amendments, 
which  apply  equally  to  transfer  agents. 
should  also  promote  competition 
between  the  vendors  who  create  and 
manufacture  the  new  storage 
technologies  and  between  the  transfer 
agents  who  use  the  new  methods. 
Vendors  can  compete  with  each  other  to 
develop  systems  that  can  allow  transfer 
agents  to  mange  the  records  on  a  more 
resourceful,  economical  basis.  The 
improvement  in  storage  technologies 
can  then  allow  transfer  agents  to 
compete  among  one  another  in  offering 
to  companies  a  more  cost-effective, 
efficient  service. 

The  amendments  should:  (1)  Promote 
efficiency  by  allowing  registered 
transfer  agents  to  benefit  from  advances 
in  recordkeeping  technology.  (2)  not 
adversely  affect  capital  formation 
because  the  amendments  relate  solely  to 
post-issuance  activity,  and  (3)  not 
impose  any  burden  on  competition 
among  transfer  agents  because  the 
amendments  will  apply  equally  to  all 
registered  transfer  agents. 

IX.  Final  Regulatory  Flexibility 
Analysis 

This  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
accordance  with  the  provisions  of  the 


Regulatory  Flexibility  Act  ("RFA").**" 
This  FRFA  relates  to  the  adoption  of 
amendments  to  Rule  17Ad-7(f),  which 
conditions  registered  transfer  agents' 
use  of  micrographic  and  electronic 
storage  systems  in  fulfilling  their  record 
retention  requirements,''"  The  FRFA 
notes  that  the  new  rule  does  not  require 
transfer  agents  to  maintain  their  records 
micrographically  or  electronically; 
however,  those  transfer  agents  choosing 
to  do  so  must  comply  with  the 
requirements  of  the  rule. 

A.  Need  for  the  Rules  and  Rule 
Amendments 

The  amendments  are  designed  to 
increase  the  flexibility  and  efficiency  of 
transfer  agent  recordkeeping.  Section 
17(a)(1)  of  the  Act  6"  requires  registered 
transfer  agents  to  make  and  keep  certain 
records  that  the  Commission  prescribes 
to  be  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  Rules  17Ad-6 
and  17Ad-7  under  the  Act  specify  the 
type  of  records  that  registered  transfer 
agents  must  make  and  keep  and  the 
amount  of  time  and  manner  in  which 
these  records  must  be  preserved. 
Depending  on  the  type  of  record,  the 
records  covered  by  these  rules  generally 
must  be  maintained  for  two  years,^^  six 
years,'"  or  until  one  year  after  the 

termination  of  a  transfer  agency 
relationship. '' Rule  17Ad-7(f)  72 

currently  permits  registered  transfer 
agents  to  preserve  the  records  listed  in 
Rule  17Ad-6  on  microfilm,  subject  to 
certain  conditions.  However,  Rule 
1 7 Ad-7  currently  provides  no  other 
alternative  to  maintaining  records  in 
hard  copy. 

B.  Significant  Issues  Raised  by  Public 
Comment 

The  Commission  received  eleven 
comment  letters  in  response  to  the 
Proposing  Release.  The  commenters 
generally  supported  the  goals  of  the 
Commission's  proposals,  although  some 
expressed  concerns  with  specific 
provisions  and  some  suggested 
alternative  approaches  for  addressing 
particular  issues.  The  Commission  has 
modified  its  proposal  to  incorporate 
many  of  these  comments  and  suggested 
alternatives. 


96  5U.S.C.  604. 

8'  An  Initial  Regulatory  Flexibility  Analysis 
("IRFA")  summary  regarding  the  amendments  to 
Rule  17 Ad-7  appeared  in  the  Proposing  Release. 

'"'ISU.S.C.  78<i(a)(l). 

'«'R»lel7Ad-7(a)and(b). 

•''R»lel7Ad-7(d). 

''Role  17Ad-7(c). 

'2R«lel7Ad-7(f). 


The  Commission  also  requested 
comment  with  respect  to  the  IRFA  in 
the  Proposing  Release.  The  Commission 
did  not  receive  any  comments 
concerning  the  IRFA. 

C.  Small  Entities  Subject  to  the  Rule 

For  purposes  of  Commission 
rulemaking,  paragraph  (h)  of  Rule  0-10 
under  the  Act  ^ '  defines  the  term  "small 
business"  or  "small  organization,"  with 
reference  to  a  transfer  agent,  to  include 
any  transfer  agent  that;  (1)  Received 
fewer  than  500  items  for  transfer  and 
fewer  than  500  items  for  processing 
during  the  preceding  six  months  (or  in 
the  time  that  it  has  been  in  business,  if 
shorter);  (2)  transferred  items  only  of 
issuers  that  would  be  deemed  "small 
business"  or  "small  organizations  "  as 
defined  in  Rule  0-10  under  the  Act;  (3) 
maintained  master  shareholder  files  that 
in  the  aggregate  contained  less  than 
1,000  shareholder  accounts  or  was  the 
named  transfer  agent  for  less  than  1 ,000 
shareholder  accounts  at  all  times  during 
the  preceding  fiscal  year  (or  in  the  time 
that  it  has  been  in  business,  if  shorter); 
and  (4)  is  not  affiliated  with  any  person 
(other  than  a  natural  person)  that  is  not 
a  small  business  or  small  organization 
under  Rule  0-10.  The  Commission 
estimates  that  180  registered  transfer 
agents  qualify  as  small  entities  and 
would  be  subject  to  the  amendments  to 
Rule  17  Ad-7. 

The  Commission  estimates  that 
approximately  150  transfer  agents  will 
receive  fewer  than  500  items  for  transfer 
during  the  preceding  six  months. 
However,  the  Commission  believes  that 
the  amendments  to  Rule  17  Ad-7  will 
not  significantly  affect  small  entities. 
The  Commission  notes  that  Rule  17Ad- 
4(b)  under  the  Act ''»  already  exempts 
approximately  150  small  transfer  agents 
from  several  of  the  recordkeeping 
requirements  of  Rules  1 7Ad-6  (and  as  a 
result  from  17Ad-7).  In  addition,  any 
burden  imposed  by  the  amendments 
applies  only  to  those  transfer  agents  that 
choose  to  use  electronic  or  micrographic 
storage  media;  many  transfer  agents 
might  not  have  to  maintain  their  records 
any  differently  than  they  are  doing  so 
prior  to  today. ^'^  The  Commission  also 
believes  that  it  is  not  feasible  to  further 
clarify,  consolidate,  or  simplify  the 
amendments  for  small  entities  because  a 
small  entity  choosing  to  store  its  records 
electronically  or  micrographically  will 
not  be  disproportionately  or 
unreasonably  burdened  by  the  new 


"M7CFR240.0-10(h). 

'•'17CFR240.17Ad-^(b). 

'^  For  example.  Rule  17Ad-7(f)  will  be  essentially 
inapplicable  to  transfer  agents  that  solely  maintain 
paper  records. 
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requirements  of  Rule  17Ad-7  Finally, 
the  Commission  believes  that  creating 
any  new  exemptions  for  small  business 
entities  in  Rule  17 Ad-7  would 
undermine  the  purpose  of  the 
Commission's  transfer  agent  regulatory 
oversight  responsibilities.  Thus,  small 
business  entities  are  still  required  to 
maintain  the  same  types  of  records  as 
before;  Rule  1 7Ad-7  merely  provides 
alternate  methods  for  doing  so. 

D.  Projected  Reporting,  Recordkeeping, 
and  Other  Compliance  Requirements 

In  the  IRFA,  the  Commission 
requested  comment  on  the  costs  of 
complying  with  each  of  the 
recordkeeping,  reporting,  and  other 
requirements  under  the  proposed  rule 
amendments.  It  also  requested  comment 
as  to  whether  there  would  be  any 
ongoing  costs  associated  with 
complying  with  the  rule  amendments 
and  asked  commenters  to  provide 
detailed  estimates  of  these  costs.  The 
Commission  did  not  receive  any 
comments  concerning  this  aspect  of  the 
IRFA. 

The  amendments  to  Rule  17 Ad-7 
impose  certain  reporting,  recordkeeping, 
and  compliance  requirements.  For 
example,  the  amendments  require  each 
registered  transfer  agent  that  chooses  to 
use  electronic  or  micrographic  storage 
media  to  set  up  a  system  to  record  the 
inputting  of  records  to  electronic  storage 
media  and  the  inputting  of  any  changes 
to  records  that  are  electronically  or 
micrographically  stored.  However,  the 
reporting,  recordkeeping,  and 
compliance  requirements  contained  in 
the  amendments  to  Rule  17Ad-7  apply 
only  to  registered  transfer  agents  that 
choose  to  use  electronic  storage  media. 
Some  small  transfer  agents  might  not  be 
able  to  afford  the  costs  currently 
involved  with  storing  records 
electronically  or  micrographically  and 
therefore  will  not  choose  to  use  these 
storage  medias.  However,  it  is  likely  that 
as  additional  technologies  are 
developed,  these  costs  will  be  reduced 
and  it  may  become  cost-effective  for 
more  small  transfer  agents  to  use 
electronic  or  micrographic  storage 
media.  Therefore,  the  amendments  to 
Rule  17Ad-7  should  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

£".  Agency  Action  to  Minimize  Effect  on 
Small  Entities 

As  required  by  section  603  of  the 
RFA,  the  Commission  has  considered 
adopting  different  compliance,  reporting 
requirements,  and  effective  dates  with 
respect  to  transfer  agents'  use  of 
electronic  and  micrographic  storage 
media  with  the  view  that  these 


measures  would  minimize  the  economic 
impact  of  the  proposed  rule 
amendments  on  small  entities. 
However,  the  Commission  believes  that 
the  compliance,  reporting  requirements, 
and  effective  dates  as  adopted  today  are 
necessary  to  ensure  the  accuracy  and 
integrity  of  the  records  of  those  transfer 
agents  that  choose  to  store  them 
electronically  or  micrographically  and 
to  ensure  the  access  to  such  records  by 
the  Commission  or  another  appropriate 
regulatory  agency. 

X.  Statutory  Basis 

The  Commission  is  adopting 
amendments  to  §  240. 1 7Ad-7  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  pursuant  to  Sections  17, 
17A.  and  23  ^'^  in  the  manner  set  forth 
below. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities.  Transfer 
agents 

Text  of  Amendment 

In  accordance  with  the  foregoing. 
Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURfTIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
is  amended  by  adding  the  following 
specific  citation: 

Authority:  15  U.S.C.  77c,  77d.  77g,  77j, 
77s,  77Z-2.  77z-3.  77eee.  77ggg.  77nnn, 
77SSS.  77ttt,  78c,  78d,  78f,  78i,  78).  78J-1. 
78k,  78k-l,  781,  78m,  78n,  78o.  78p.  78q,  78s. 
78U-5.  78w,  78x.  7811,  78mni,  79q,  79t,  80a- 
20.  80a-23,  80a-29,  80a-37,  80b-3.  80b-4 
and  80b-ll.  unless  otherwise  noted. 

*  *  *  «  « 

Section  240.1 7Ad-7  also  issued  under 
15  U.S.C.  78b,  78q,  and  78q-l. 
***** 

2.  The  authority  citation  following 
§  240.1 7Ad-7  is  removed. 

3.  Section  240.17Ad-7  is  amended  by 
revising  paragraph  (f)  to  read  as  follows; 

§240.17Ad-7    Record  retention. 

*  *         *         *         « 

(f)  (1)  For  purposes  of  this  section: 
(i)  The  term  micrographic  media 

means  microfilm  or  microfiche  or  any 

similar  medium, 
(ii)  The  term  electronic  storage  media 

means  any  digital  storage  medium  or 

system. 


*»  15  II.S.C.  78q.  78q-l(a)(2).  78q-l(d)  and 
78w(a]. 


(iii)  The  term  ARA  means  your 
appropriate  regulator}'  agency  as  that 
term  is  defined  in  IS'U.S.C.  78cla)(34). 

(2)  If  you  as  a  registered  transfer  agent 
use  electronic  storage  media  or 
micrographic  media  to  store  your 
records,  you  must: 

(i)  Have  available  at  all  times  for 
examination  by  the  staffs  of  the 
Commission  and  of  your  ARA  facilities 
to  project  or  produce  immediately  easily 
readable  images  of  such  records; 

(ii)  Be  ready  at  all  times  to  provide 
such  records  that  the  staffs  of  the 
Commission  and  your  ARA  or  their 
representatives  may  request; 

(iii)  Create  an  accurate  index  of  such 
records,  store  the  index  with  those 
records,  and  have  the  index  available  at 
all  times  for  examination  by  the  staffs  of 
the  Commission  and  your  AR.^, 

(ivj  Have  quality  assurance 
procedures  to  verify  the  quality  and 
accuracy  of  the  electronic  or 
micrographic  recording  process;  and 

(v)  Maintain  separately  from  the 
originals  duplicates  of  the  records  and 
the  index  that  you  store  on  electronic 
storage  media  or  micrographic  media. 
You  may  store  the  duplicates  of  the 
indexed  records  on  any  medium 
permitted  by  this  section.  You  must 
preserve  the  duplicate  records  and 
index  for  the  same  time  that  is  required 
by  this  section  for  the  indexed  records, 
and  you  must  have  them  available  at  all 
times  for  examination  by  the  staffs  of 
the  Commission  and  your  AR.A 

(3)  Any  electronic  storage  media  that 
you  use  to  store  your  records  must: 

(i)  Ensure  the  security  and  integritv  of 
the  records  by  means  of  manual  and 
automated  controls  that  assure  the 
authenticity  and  quality  of  the 
electronic  facsimile,  detect  attempts  to 
alter  or  remove  the  records,  and  provide 
means  to  recover  altered,  damaged,  or 
lost  records  resulting  from  any  cause; 

(ii)  Externally  label  all  removable 
units  of  storage  media  using  a  unique 
identifier  that  allows  the  manual 
association  of  that  removable  storage 
unit  with  its  place  and  order  in  the 
recordkeeping  system:  and 

(iii)  Uniquely  identifi,'  files  and 
internally  label  each  file  with  its  unique 
name,  the  date  and  time  of  file  creation. 
the  date  and  time  of  last  modification  or 
extension,  and  a  file  sequence  number 
when  the  file  spans  more  than  one 
volume. 

(4)  If  you  use  electronic  storage  media 
01  micrographic  media  to  store  your 
records,  you  must  establish  an  audit 
system  that  accounts  for  the  inputting  of 
and  any  changes  to  every  record  that  is 
stored  on  electronic  storage  media  or 
micrographic  media.  The  results  of  such 
audit  svstem  must: 


I 
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(i)  Be  available  at  all  times  for 
examination  by  the  staffs  of  the 
Commission  and  your  AR.A;  and 

(li)  Be  preserved  for  the  same  time 
that  is  required  by  this  section  for  the 
underlving  records. 

(5)  if  you  use  electronic  storage  media 
or  micrographic  media  tc  store  vour 
records,  you  must; 

(i)  Maintain,  keep  current,  and 
provide  promptly  upon  request  by  the 
staffs  of  the  Commission  and  your  AR.A 
all  information  necessary  to  access  the 
records  and  indexes  stored  on  electronic 
storage  media  or  micrographic  media; 
and 

(ii)  Place  m  escrow  with  an 
independent  third  party  and  keep 
current  a  copy  of  the  physical  and 
logical  format  of  the  electronic  storage 
or  micrographic  media,  the  field  format 
of  all  different  information  types  written 
on  the  electronic  storage  media  and 
source  code,  and  the  appropriate 
documentation  and  information 
necessary  to  access  records  and  indexes. 
The  independent  escrow  agent  must  file 
an  undertaking  signed  by  a  duly 
authorized  person  with  the  Commission 
and  your  ARA  stating  that: 

"[Name  of  Third  Party]  hereby  undertakes 
to  furnish  promptly  upon  request  to  the  U.S. 
Securities  and  Exchange  Commission,  its 
designees,  or  representatives,  upon 
reasonable  request,  a  current  copy  of  the 
physical  and  logical  format  of  the  electronic 
storage  or  micrographic  media,  the  field 
format  of  all  different  information  types 
written  on  the  electronu  storage  media  and 
source  code,  and  the  appropriate 
documentation  and  information  necessary  to 
access  the  records  and  indexes  of  [Name  of 
Transfer  Agentjs  electronic  records 
management  system. 

(6)  (i)  If  you  use  a  third  partv  to 
maintain  or  preserve  some  or  all  of  the 
required  records  using  electronic  storage 
media  or  micrographic  media,  such 
third  party  shall  file  a  written 
undertaking  signed  by  a  duly  authorized 
person  with  the  Commission  and  your 
ARA  stating  that; 

"With  respect  to  any  books  and  records 
maintained  or  preserved  on  behalf  of  [Name 
of  Transfer  Agent|,  [Name  of  Third  Party] 
hereby  undertakes  to  permit  examination  of 
such  books  and  records  at  any  time  or  from 
time  to  time  during  business  hours  by 
representatives  or  designees  of  the  U.S. 
Securities  and  Exchange  Commission,  and  to 
promptly  furnish  to  said  Commission  or  its 
designee  true,  correct,  complete,  and  current 
hard  copies  of  any«r  all  or  any  part  of  such 
books  and  records." 

(ii)  Agreement  with  a  third  party  to 
maintain  your  records  shall  not  relieve 
you  from  the  responsibility  to  prepare 
and  maintain  records  as  specified  in  this 
section  or  in  §240.17Ad-6. 


Dated;  April  27,  2001, 

By  the  Commission. 
Margaret  H,  McFarland, 
Deputy  Secretary- 
[FR  Do<    01-11005  Filed  4-27-01:  2:33  pm) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  102 

T.D.  [01-36] 
RIN  1515-AC80 

Rules  of  Origin  for  Textile  and  Apparel 
Products 

AGENCY:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  Interim  rule;  solicitation  of 

comments. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  on  an  interim  basis 
to  align  the  existing  country  of  origin 
rules  for  textile  and  apparel  products 
with  the  statutory  amendments  to 
section  334  of  the  Uruguay  Round 
Agreements  Act.  as  set  forth  in  section 
405  within  Title  IV  of  the  Trade  and 
Development  Act  of  2000.  Section  405 
clarifies  the  text  of  section  334  by 
redesignating  certain  provisions  and 
amends  the  processing  operations 
required  to  confer  country  of  origin 
status  to  certain  textile  fabrics  and 
made-up  articles.  This  document 
implements  the  statutory  changes. 

DATES:  This  interim  rule  is  effective  May 
1.  2001.  Comments  must  be  received  on 
or  before  July  2,  2001. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
submitted  to  and  inspected  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW..  3rd  Floor.  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Reese.  Te.xtile  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  1300  Pennsylvania  Avenue, 
NW..  Washington,  DC  20229,  Tel.  (202) 
927-1361 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  334  of  the  Uruguay  Round 
Agreements  Act  (URAA),  Public  Law 
103-465.  108  Stat,  4809  (19  U.S.C. 
3592),  directs  the  Secretary  of  the 
Treasury  to  prescribe  rules 
implementing  certain  principles  for 
determining  the  origin  of  textiles  and 
apparel  products.  Section  102.21  of  the 


UMI 


Customs  Regulations  (19  CFR  102.21) 
implements  section  334  of  the  URAA. 

On  May  18,  2000,  President  Clinton 
signed  into  law  the  Trade  and 
Development  Act  of  2000  (the  Act), 
Public  Law  106-200,  114  Stat.  251. 
Section  405  of  Title  IV  of  the  Act 
amends  section  334  of  the  LIRAA. 
Specifically,  section  405(a)  amends 
section  334(.b)(2)  of  the  UR.\A  by 
redesignating  paragraphs  (b)(2)(A)  and 
(B)  as  paragraphs  (b)(2)(A)(i)  and  (ii). 
and  by  adding  two  special  rules  at  new- 
paragraphs  {b)(2](B)  and  (C)  that  change 
the  rules  of  origin  for  certain  fabrics  and 
made-up  textile  products. 

Under  section  334,  certain  fabrics,  silk 
handkerchiefs  and  scarves  were 
considered  to  originate  where  the  base 
fabric  was  knit  or  woven, 
notwithstanding  any  further  processing. 
As  a  result  of  the  statutory  amendment 
to  section  334  effected  by  section  405  of 
the  Act,  the  processing  operations 
which  may  confer  origin  on  certain 
textile  fabrics  and  made-up  articles  are 
changed  to  include  dyeing,  printing, 
and  two  or  more  finishing  operations.  In 
particular,  the  amendment  to  section 
334  affects  the  processing  operations 
which  may  confer  origin  on  fabrics 
classified  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
as  of  silk,  cotton,  man-made  fibers  or 
vegetable  fibers. 

Section  405(b)  provides  that  the 
amendments  to  section  334  apply  to 
goods  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
May  18,  2000. 

Amendment  to  the  Customs  Regulations 

As  the  statutory  amendments  to 
section  334  of  the  URAA  necessitate 
corresponding  changes  to  the  Customs 
Regulations,  this  document  amends 
§  102.21  on  an  interim  basis  to 
implement  the  rules  of  origin  for  the 
textile  products  specified  in  section 
405(a)  of  the  Act. 

Comments 

Before  adopting  this  interim 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs,  including 
comments  on  the  clarity  of  this  interim 
rule  and  how  it  may  be  made  easier  to 
understand.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4  of 
the  Treasury  Department  Regulations 
(31  CFR  1.4),  and  §  103.11(b)  of  the 
Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 


Service,  1300  Pennsylvania  Avenue, 
NW,,  3rd  Floor.  Washington.  DC. 

Inapplicability  of  Prior  Public  Notice 
and  Comment  Procedures 

Because  these  regulations  serve  to 
align  the  Customs  Regulations  to  the 
statutory  amendments  to  section  334  of 
the  URAA,  as  set  forth  in  section  405 
within  Title  IV  of  the  Act.  which  went 
into  effect  May  18,  2000,  Customs  has 
determined,  pursuant  to  the  provisions 
of  5  U.S.C.  553(b){B).  that  prior  public 
notice  and  comment  procedures  on  this 
regulation  are  unnecessary'  and  contrary' 
to  the  public  interest.  The  regulatory 
amendments  inform  the  public  of 
changes  to  the  processing  operations 
deemed  necessary'  to  confer  country  of 
origin  status  to  certain  textile  fabrics  or 
made-up  articles  by  yvay  of  amendment 
to  the  tariff  shift  rules  applicable  to 
select  textile  goods.  For  these  reasons, 
pursuant  to  the  provisions  of  5  U.S.C. 
553(d)(3).  Customs  finds  that  there  is 
good  cause  for  dispensing  with  a 
delayed  effective  date. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 


action"  as  specified  in  Executive  Order 
12866. 

Regulatory  Flexibilit\'  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  these  interim 
regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 

et  spq]  do  not  apply. 

Drafting  Information 

The  principal  author  of  this  document 

was  Suzanne  Kingsbury'.  Regulations 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service, 
However,  personnel  from  other  offices 
participated  in  its  development 

List  of  Subjects  inl9  CFR  Part  102 

Customs  duties  and  inspection, 

Imports.  Rules  of  Origin.  Trade 
agreements 

Amendment  to  the  Regulations 

For  the  reasons  stated  above,  part  102 
of  the  Customs  Regulations  (19  CFR  part 
102)  IS  amended  as  set,  forth  below. 

PART  102— RULES  OF  ORIGIN 

1.  The  authority  citation  for  part  102 
continues  to  read  as  follows: 


Authority:  U.S.C.  66.  1202  (General  Note 
22.  Harmonized  Tariff  Schedule  of  the 
United  States),  1624.  3314,  3592. 

2,  In  §  102.21;  the  introductory  text  to 
paragraph  (e)  is  redesignated  as 
paragraph  (e)(1)  and  revised,  m  newly 
designated  paragraph  ie)(l  i  the  table  is 
amended  by  revising  the  entries  in  the 
"Tariff  shift  and/or  other  requirements" 
column  adiacent  to  the  "HTSUS" 
column  listing  for  5007,  5208-5212. 
5309-5311,  5407-5408.  5512-5516. 
5602-5603. 5608, 5801-5803,  5804,10. 
5804  21-5804  30,  5806.  5808.90,  5901- 
5903. 5905.  5906-5907.  5911.10- 
5911  20.  5911.31-5911  32.  5911.40, 
5911.90.  6001-6002,  6101-6117.  6213- 
6214,  6301-6306  and  9404  90;  and  a 
new  paragraph  (e)(2)  is  added,  to  read 
as  follows; 

§  102.21     Textile  and  apparel  products. 

*         *  *         •         * 

(e)  Specific  rules  by  tariff 
classification.  (1)  The  following  rules 
will  apply  for  purposes  of  determining 
the  country  of  origin  of  a  textile  or 
apparel  product  under  paragraph  (c)(2) 
of  this  section; 


HTSUS 


Tariff  stiifl  and/or  ottier  requirements 


5007 


5208-5212 


5309-531 1 


5407-5408 


5512-5516 


(1)  A  change  from  greige  fabric  of  heading  5007  to  finished  fabric  of  heading  5007  by  tx)th  dyeing  and  pnntmg  when  accom- 
panied by  two  or  more  o*  the  toilowing  finishing  operations  bleaching,  shnnking,  fulling  napping  decating  permanent  stitt- 
ening  weighting,  permanent  embossing  or  moiremg.  or. 

(2)  If  the  country  of  origin  cannot  be  determined  under  (1)  above,  a  change  to  heading  5007  from  any  other  heading  pro- 
vided that  the  change  is  the  result  of  a  fabric-making  process 

•  •  •  •  .       •  « 

(1)  A  change  from  greige  fabnc  of  heading  5208  through  5212  to  finished  fabnc  of  heading  5208  through  5212  by  both  dyeing 
and  printing  when  accompanied  by  two  or  more  of  the  following  finishing  operations  bleaching  shnnking.  fulling  napping 
decating.  permanent  stiffening,  weighting,  permanent  embossing,  or  moiremg  or 

(2)  If  the  country  of  ongin  cannot  be  determined  under  (1)  above  a  change  to  heading  5208  through  5212  from  any  heading 
outside  that  group,  provided  that  the  change  is  the  result  of  a  fabnc-making  process 

(1)  A  change  from  greige  fabnc  of  heading  5309  through  531 1  to  finished  tabnc  of  heading  5309  through  531 1  by  twth  dyeir>g 
and  printing  when  accompanied  by  two  or  more  of  the  following  finishing  operations  bleaching  shnnking.  fulling,  napping 
decating.  permanent  stiffening   weighting   permanent  emtx)ssing   or  moiremg   or 

(2)lf  the  country  of  ongin  cannot  tie  determined  under  (Vi  atKDve  a  change  to  heading  5309  through  5311  from  any  heading 
outside  that  group,  provided  that  the  change  is  the  result  of  a  fabnc-making  process. 

•  ♦  •  •  *  • 

(1)  A  change  from  greige  fabnc  of  heading  5407  through  5408  to  finished  fabnc  of  heading  5407  through  5408  by  tx)th  dyeing 
and  pnntmg  when  accompanied  by  two  or  more  of  the  following  finishing  operations;  bleaching,  shrinking,  fulling,  napping, 
decating.  permanent  stiffening   weighting,  permanent  embossing   or  moiremg   or 

(2)  If  the  country  of  ongm  cannot  be  determined  under  (1 1  above  a  change  to  heading  5407  through  5408  from  any  heading 
outside  that  group,  provided  that  the  change  is  the  resull  of  a  fabnc-makmg  process 

(1)  A  change  from  greige  fabric  of  heading  5512  through  5516  to  finished  fabric  of  heading  5512  through  5516  by  tXDth  dyeing 
and  pnntmg  when  accompanied  by  two  or  more  of  the  following  finishing  operations  bleaching,  shnnking.  fulling  napping, 
decating,  permanent  stiffening  weighting,  permanent  embossing,  or  moiremg  or 

(2)  If  the  country  of  ongin  cannot  be  determined  under  (V)  above  a  change  to  heading  5512  through  5516  from  any  heading 
outside  that  group,  provided  that  the  change  is  the  result  of  a  fabnc-makmg  process 
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HTSUS 


Tarifl  shift  and/or  other  requirements 


5602-5603  (1)  Except  for  fabric  ot  wool  or  of  fine  animal  hair  a  change  from  greige  fabric  of  heading  5602  through  5603  to  finished  fab- 
ric of  heading  5602  through  5603  by  both  dyeing  and  printing  when  accompanied  by  two  or  more  of  the  following  finishing 
operations  bleaching  shrinking,  fulling,  napping,  decating,  permanent  stiffening,  weighting,  permanent  embossing,  or 
moireing.  or 
(2)  If  the  country  of  origin  cannot  be  determined  under  (1)  above,  a  change  to  heading  5602  through  5603  from  any  heading 
outside  that  group,  provided  that  the  change  is  the  result  of  a  fabnc-making  process. 


5608 


(1)(a)  Except  for  netting  of  wool  or  of  fine  animal  hair,  a  change  from  greige  netting  of  heading  5608  to  finished  netting  of 
heading  5608  by  both  dyeing  and  printing  when  accompanied  by  two  or  more  of  the  following  finishing  operations:  bleach- 
ing shnnking.  fulling  napping,  decating,  permanent  stiffening,  weighting,  permanent  embossing,  or  moireing;  or 

(1)(b)  If  the  country  of  ongin  cannot  be  determined  under  (1)(a)  above,  a  change  to  netting  of  heading  5608  from  any  other 
heading,  except  from  heading  5804.  and  provided  that  the  change  is  the  result  of  a  fabnc-making  process 

(2)  A  change  to  fishing  nets  or  other  made  up  nets  of  heading  5608: 

(a)  If  the  good  does  not  contain  nontextile  attachments,  from  any  other  heading,  except  from  heading  5804  and  6002,  and 
provided  that  the  change  is  the  result  of  a  fabnc-making  process:  or 

(b)  If  the  good  contains  nontextile  attachments  from  any  heading,  including  a  change  from  another  good  of  heading  5608. 
provided  that  the  change  is  the  result  of  the  good  being  wholly  assembled  in  a  single  country,  territory,  or  insular  posses- 
sion 


5801-5803  (1)  Except  for  fabric  of  wool  or  of  fine  animal  hair,  a  change  from  greige  fabnc  of  heading  5801  through  5803  to  finished  fab- 

nc  of  heading  5801  through  5803  by  both  dyeing  and  pnnting  when  accompanied  by  two  or  more  of  the  following  finishing 
operations'  bleaching,  shnnking,  fulling,  napping  decating,  permanent  stiffening,  weighting,  permanent  embossing,  or 
moireing,  or 
(2)  If  the  country  of  ongin  cannot  be  determined  under  (1)  above  a  change  to  heading  5801  through  5803  from  any  other 
heading,  including  a  heading  within  that  group,  except  from  heading  5007,  5111  through  5113,  5208  through  5212,  5309 
through  5311.  5407  through  5408,  5512  through  5516.  and  6002,  and  provided  that  the  change  is  the  result  of  a  fabric- 
making  process. 

5804.10 (1)  Except  for  fabnc  of  wool  or  of  fine  animal  hair,  a  change  from  greige  fabric  of  subheading  5804.10  to  finished  fabnc  of 

subheading  5804  10  by  both  dyeing  and  pnnting  when  accompanied  by  two  or  more  of  the  following  finishing  operations: 
bleaching,  shnnking.  fulling  napping  decating.  permanent  stiffening,  weighting,  permanent  emt>ossing,  or  moireing:  or 
(2)  If  the  country  of  ongin  cannot  be  determined  under  (1)  atx)ve,  a  change  to  subheading  5804  10  from  any  other  heading, 
except  from  heading  5608.  and  provided  that  the  change  is  the  result  of  a  fabnc-making  process. 
5804  21-  (1)  Except  for  lace  of  wool  or  of  fine  animal  hair,  a  change  from  greige  lace  of  subheading  5804.21  through  5804  30  to  fin- 

5804  30  ished  lace  of  subheading  5804  21  through  5804  30  by  both  dyeing  and  printing  when  accompanied  by  two  or  more  of  the 

following  finishing  op)erations   bleaching,  shnnking.  fulling,  napping,  decating,  permanent  stiffening,  weighting,  permanent 
embossing,  or  moireing:  or 
(2)  If  the  country  of  ongin  cannot  be  determined  under  (1)  above,  a  change  to  subheading  5804.21  through  5804.30  from  any 
other  heading,  provided  that  the  change  is  the  result  of  a  fabric-making  process. 


5806 


(1)  Except  for  fabnc  of  wool  or  of  fme  ammai  hair  a  change  from  greige  fabnc  of  heading  5806  to  finished  fabnc  of  heading 
5806  by  both  dyeing  and  pnnting  when  accompanied  by  two  or  more  of  the  following  finishing  operations:  bleaching,  shnnk- 
ing. fulling,  napping,  decating.  pennanent  stiffening,  weighting,  permanent  embossing,  or  moireing:  or 

(2)  If  the  country  of  ongin  cannot  be  determined  under  (1)  above,  a  change  to  heading  5806  from  any  other  heading,  except 
from  heading  5007  5111  through  5113,  5208  through  5212.  5309  through  5311,  5407  through  5408,  5512  through  5516, 
and  5801  through  5803,  and  provided  that  the  change  is  the  result  of  a  fabnc-making  process 


5808  90 


(1)  For  ornamental  fabnc  tnmmings  (a)  A  change  from  a  greige  good  of  subheading  5808.90  to  a  finished  good  of  sub- 
heading 5808  90  by  both  dyemg  and  pnnting  when  accompanied  by  two  or  more  of  the  following  finishing  operations: 
bleaching,  shnnking.  fulling,  napping,  decating,  permanent  stiffening,  weighting,  permanent  embossing,  or  moireing.  or. 

(b)  If  the  country  of  ongin  cannot  tie  determined  under  (a)  above,  a  change  to  subheading  5808  90  from  any  other  chapter, 
except  from  heading  5007.  51 1i  through  5113.  5208  through  5212.  5309  through  5311.  5407  through  5408,  and  5512 
through  5516,  and  provided  that  the  change  is  the  result  of  a  fabnc-making  process. 

(2)  For  nonfabnc  ornamental  tnmmmgs  (a)  If  the  tnmming  is  of  continuous  filaments,  including  stnps.  a  change  to  sub- 
heading 5808  90  from  any  other  heading,  except  from  heading  5001  through  5007.  5401  through  5408.  5501  through  5502, 
and  5604  through  5607  and  provided  that  the  change  is  the  result  of  an  extrusion  process,  or 

(b)  If  the  tnmming  is  ot  staple  fibers  a  change  to  subheading  5808  90  from  any  other  heading,  except  from  heading  5106 
through  5113  5204  through  5212  5306  through  5311  5401  through  5408,  5508  through  5516,  and  5604  through  5607, 
and  provided  that  the  change  is  the  result  of  a  spinning  process 

(3)  For  tassels  pompons  and  similar  articles  (ai  If  the  good  has  been  wholly  assembled  in  a  single  country,  territory,  or  insu- 
lar possession  a  change  to  subheading  5808  90  from  any  other  heading, 

(b)  If  the  good  has  not  been  wholly  assembled  in  a  single  country,  terntory.  or  insular  possession  and  the  good  is  of  staple  fi- 
bers, a  change  to  subheading  5808  90  from  any  other  heading,  except  from  heading  5004  through  5006.  5106  through 
5110,  5204  through  5207  5306  through  5308.  and  5508  through  5511.  and  5604  through  5607,  and  provided  that  the 
change  is  the  result  of  a  spinning  process,  or 

(c)  If  the  good  has  not  been  wholly  assembled  m  a  single  country,  territory,  or  insular  possession  and  the  good  is  of  fila- 
ments including  stnps.  a  change  to  subheading  5808.90  from  any  other  heading,  except  from  heading  5001  through  5007, 
5401  through  5406.  and  5501  through  5502,  and  provided  that  the  change  is  the  result  of  an  extrusion  process 
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HTSUS 


Tariff  shift  and/or  other  requirements 


5901-5903  (1)  Except  for  fabric  of  wool  or  of  fine  animal  hair,  a  change  from  greige  fabnc  of  heading  5901  through  5903  to  finished  fab- 
nc of  heading  5901  thrnngh  5903  by  both  dyeing  and  pnnting  when  accompanied  by  two  or  more  of  the  following  finishing 
operations  bleaching,  shnnking.  fulling  napping,  decating.  permanent  stiffening,  weighting,  permanent  embossing  or 
moireing:  or  , 

(2)  If  the  country  of  origin  cannot  be  determined  under  (11  above  a  change  to  heading  5901  through  5903  from,  any  other 
heading,  including  a  heading  withm  thai  group  except  from  heading  5007  5111  through  5113.  5206  through  5212  5309 
through  5311.  5407  through  5408.  5512  through  5516,  5803.  5806  5808.  and  6002.  and  provided  that  the  change  is  the 
result  of  a  fabnc-making  process 


5905 


5906-5907 


(1)  Except  for  wall  coverings  consisting  of  textile  fabnc  of  wool  or  of  fine  animal  hair  treated  on  the  back  or  affixed  by  any 
means  to  a  backing  of  any  matenal.  a  change  from  wall  covenngs  of  greige  fabnc  of  heading  5905  to  wall  covenngs  o'  fin- 
ished fabnc  of  heading  5905  by  both  dyeing  and  pnnting  when  accompanied  by  two  or  more  of  the  following  finishing  oper- 
ations: bleaching,  shrinking  fulling  napping  decating  permanent  stiffening,  weighting,  pennanent  embossing  or  moiremg 
or. 

(2)  If  the  country  of  ongin  cannot  tie  determined  under  1I 1  above  a  change  to  heading  5905  from  any  other  heading  except 
from  heading  5007  5111  through  51 13.  5208  through  5212.  5309  through  5311  5407  through  5408,  5512  through  5516 
5603,  5803  5806.  5808  and  6002  and  provided  that  the  change  is  the  result  ot  a  tabnc-making  process 

(1)  Except  for  fabnc  of  wool  or  of  fine  animal  hair  a  change  from  greige  fabnc  of  heading  5906  through  5907  to  finished  fab 
ric  of  heading  5906  through  5907  by  tx)th  dyeing  and  pnntmg  when  accompanied  by  two  or  more  of  the  following  finishing 
operations    bleaching,   shnnking.  fulling,   napping,  decating,   permanent  strffening    weighting    permanent  embossing    or 
moireing  or, 

(2)  If  the  country  of  origin  cannot  be  determined  under  (1)  atx)ve  a  change  to  heading  5906  through  5907  from  any  other 
chapter,  except  from  heading  5007  5111  through  5113  5208  through  5212  5309  through  5311  5407  through  5408  5512 
through  5516,  5803,  5806  5808.  and  6002,  and  providea  that  the  change  is  the  result  of  a  fabnc-making  process 


5911  10- 
5911.20. 


5911  31- 
5911.32. 


5911.40 


5911.90 


(1)  Except  for  fabric  of  wool  or  of  fine  animal  hair,  a  change  from  greige  fabnc  of  subheading  59i  1  10  through  5911  20  to  fin- 
ished fabric  of  subheading  5911  10  through  5911.20  by  both  dyeing  and  pnnting  when  accompanied  by  two  or  more  of  the 
following  finishing  operations  bleaching,  shnnking.  fulling,  napping  decating,  permanent  stiffening  weighting  permanent 
embossing,  or  moireing  or 

(2)  If  the  country  of  ongin  cannot  be  determined  under  (1)  above,  a  change  to  subheading  5911  10  through  5911  20  from  any 
other  heading,  except  from  heading  5007,  5111  through  5113,  5208  through  5212  5309  through  5311  5407  through  5408, 
5512  through  5516,  5602  through  5603  5801  through  5804  5806  and  6OO1  through  6002  and  provided  that  the  change  is 
the  result  of  a  fabrrc-making  process 

(1)(a)  Except  for  fabnc  of  wool  or  of  fine  animal  hair  a  change  from  greige  fabnc  of  subheading  591 1  3''  through  59i  1  32  to 
finished  fabnc  of  subheading  591 1  31  through  5911  32  by  tx)th  dyemg  and  pnnting  when  accompanied  by  two  or  more  of 
the  following  finishing  operations  bleaching,  shnnking,  fulling,  napping,  decating.  permanent  stiffening  weighting  perma- 
r>ent  embossing,  or  moireing:  or. 

(1)(b')  If  the  country  of  ongin  cannot  be  determined  under  (1)(ai  above  for  goods  not  combinea  with  nontextile  compor>ents  a 
change  to  subheading  5911  31  through  5911  32  from  any  other  heading  except  from  heading  5007  5111  through  5113. 
5208  through  5212  5309  through  5311.  5407  through  5408  5512  through  5516  5602  through  5603  5801  through  5804 
5806.  and  6001  through  6002  and  provided  that  the  change  is  the  result  of  a  fabnc-making  process 

(2)  For  goods  combined  with  nontextile  components,  a  change  lo  subheading  5911  31  through  5911  32  from  any  other  head- 
ing, provided  that  the  change  is  the  result  of  the  good  t)eing  wholly  assembled  m  a  single  country,  temiory  or  insular  pos- 
session 

(1)  Except  for  fabnc  of  wool  or  of  fine  animal  hair  a  change  from  greige  fabnc  of  subheading  5911  40  to  finished  fabnc  of 
subheading  5911  40  by  both  dyeing  and  pnnting  when  accompanied  by  twc  or  more  of  the  following  fviishing  operations 
bleaching,  shnnking,  fulling   napping,  decating.  permanent  stiffening  weighting  permanent  embossing,  or  moireing  or 

(2)  If  the  country  of  ongin  cannot  be  detenmined  under  d)  above,  a  change  to  subheading  591 1  40  from  any  other  heading 
except  from  heading  5007,  51  n  through  5113,  5208  through  5212,  5309  througn  53ii  5407  through  5408  5512  through 
5516.  5602  through  5603  5801  through  5804  5806.  and  6001  through  6002.  and  provided  that  the  change  is  the  result  of 
a  fabnc-making  process 

(1)  For  goods  of  yam,  rope,  cord,  or  braid: 

(a)lf  the  good  is  of  continuous  filaments  including  strips  a  change  of  those  filaments  including  strips  to  subheading  5911  90 
from  any  other  heading  except  from  heading  5001  through  5006  5401  through  5406  and  5501  through  5502  and  pro- 
vided that  the  change  is  the  result  of  an  extrusion  process,  or 

(b)  If  the  good  is  of  staple  fibers,  a  change  of  those  fibers  to  subheading  5911  90  from  any  other  heading  excepi  from  riead- 
ing  5106  through  5110  5204  through  5207  5306  through  5308  and  5508  through  5511  and  provided  that  the  change  is 
the  result  of  a  spinning  process 

(2)(a)  If  the  good  is  a  fabric  except  for  fabnc  of  wool  or  of  fine  animal  hair  a  change  from  greige  fabnc  of  subheading 
5911  90  to  finished  fabnc  of  subheading  5911  90  by  both  dyeing  and  pnntmg  when  accompanied  by  twc  or  more  o*  the  fol- 
lowing finishing  operations  bleaching  shnnking.  fulling,  napping,  oecating  permanent  stiffening  weighting  pennanent  em- 
bossing, or  moireing:  or. 

(2)(b)  if  the  country  of  ongin  cannot  be  determined  under  (2)(a)  above  if  the  good  is  a  fabnc  a  change  to  subheading 
5911  90  from  any  other  heading,  except  from  heading  5007.  5111  through  5113  5208  through  5212  5309  through  5311. 
5407  through  5408  5512  through  5516  5602  through  5603,  5801  through  5804,  5806  5809  and  6001  through  6002  and 
provided  that  the  change  is  the  result  of  a  fabnc-making  process. 

(3)  If  the  good  is  a  made  up  article  other  than  a  good  of  yam,  rope  cord,  or  braid,  a  change  to  subheading  591 1  90  'rom  any 
heading  including  a  change  from  another  good  of  heading  5911  provided  that  the  change  is  the  result  of  the  good  being 
wholly  assembled  in  a  single  country,  terntory.  or  insular  possession      . 
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Tanft  shift  and/or  other  requirements 


6001-6002  (1)  Except  for  fabric  of  wool  or  of  fine  animal  hair  a  change  from  greige  fabric  of  heading  6001  through  6002  to  finished  fab- 

nc  of  heading  6001  through  6002  by  both  dyeing  and  pnnting  when  accompanied  by  two  or  more  of  the  following  finishing 
operations    bleaching    shrinking    fulling    napping,  decating,  permanent  stiffening,  weighting,   permanent  embossing,  or 
moireing,  or 
(2)  If  the  country  of  ongin  cannot  be  detemimed  under  (1)  above  a  change  to  heading  6001  through  6002  from  any  heading 
outside  that  group,  provided  that  the  change  is  the  result  of  a  fabnc-making  process 

6101-6117  (1)  '♦  '^ie  good  is  not  knit  to  shape  and  consists  of  two  or  more  component  parts,  except  for  goods  of  subheading  6117.10 

provided  for  in  paragraph  (e)(2)  of  this  section,  a  change  to  an  assembled  good  of  heading  6101  through  6117  from  unas- 
sembled components  provided  that  the  change  is  the  result  of  the  good  being  wholly  assembled  in  a  single  country,  tern- 
tory,  or  insular  possession 

(2)  If  the  good  is  not  knit  to  shape  and  does  not  consist  of  two  or  more  component  parts,  except  for  goods  of  subheading 
6117  10  provided  for  in  paragraph  (e)(2)  of  this  section,  a  change  to  heading  6101  through  6117  from  any  heading  outside 
that  group,  except  from  heading  5007,  5111  through  5113.  5208  through  5212,  5309  through  5311,  5407  through  5408. 
5512  through  5516.  5806.  5809  through  581 1.  5903.  5906  through  5907.  and  6001  through  6002,  and  subheading  6307  90 
and  provided  that  the  change  is  the  result  of  a  fabnc-making  process. 

(3)  If  the  good  is  knit  to  shape  except  for  goods  of  subheading  6117  10  provided  for  in  paragraph  (e)(2)  of  this  section,  a 
change  to  6101  through  6117  from  any  heading  outside  that  group  provided  that  the  knit  to  shape  components  are  knit  in 
a  single  country,  territory,  or  insular  possession. 


6213-6214  Except  for  goods  of  heading  6213  through  6214  provided  for  in  paragraph  (e)(2)  of  this  section,  the  country  of  origin  of  a 

good  classifiable  under  heading  6213  through  6214  is  the  country,  territory,  or  insular  possession  in  which  the  fabric  com- 
pnsing  the  good  was  formed  by  a  fabnc-making  process. 

•  •  •  •  •  •  • 

6301-6303  Except  for  goods  of  heading  6302  through  6304  provided  for  in  paragraph  (e)(2)  of  this  section,  the  country  of  ongin  of  a  17 

good  classifiable  under  heading  6301  through  6306  is  the  country,  temtory.  or  insular  possession  in  which  the  fabric  com- 
prising the  good  was  formed  by  a  fabnc-making  process. 

•  •  •^  •  •  •  * 

9404.90  Except  tor  goods  of  subheading  9404  90  provided  for  m  paragraph  (e)(2)  of  this  section,  the  country  of  origin  of  a  good  clas- 
sifiable under  subheading  9404.90  is  the  country,  temtory,  or  insular  possession  in  which  the  tabnc  comprising  the  good 
was  formed  by  a  fabnc-making  process. 


(2)  For  goods  of  HTSUS  headings 
6213  and  6214  and  HTSUS  subheadings 
6117.10,  6302.22,  6302.29,  6302.52. 
6302.53.  6302.59,  6302.92.  6302.93. 
6302.99,  6303.92,  6303.99.  6304.19, 
6304.93.  6304.99,  9404.90.85  and 
9404.90.95,  except  for  goods  classified 
under  those  headings  or  subheadings  as 
of  cotton  or  of  wool  or  consisting  of 
fiber  blends  containing  16  percent  or 
more  by  weight  of  cotton; 

(i)  The  country  of  origin  of  the  good 
is  the  country,  territory',  or  insular 
possession  in  which  the  fabric 
comprising  the  good  was  both  dved  and 
printed  when  accompanied  by  two  or 
more  of  the  following  finishing 
operations;  bleaching,  shrinking,  fulling, 
napping,  decating,  permanent  stiffening, 
weighting,  permanent  embossing,  or 
moireing; 

(li)  If  the  country  of  origin  cannot  be 
determined  under  (i)  above,  except  for 
goods  of  HTSUS  subheading  61 17. 10 
that  are  knit  to  shape  or  consist  of  two 
or  more  component  parts,  the  country  of 
origin  is  the  country,  territory,  or  insular 
possession  in  which  the  fabric 
comprising  the  good  was  formed  by  a 
fabric-making  process;  or 

(iii)  For  goods  of  HTSUS  subheading 
6117. 10  that  are  knit  to  shape  or  consist 
of  two  or  more  component  parts: 


(A)  If  the  good  is  knit  to  shape,  the 
country  of  origin  of  the  good  is  the 
country,  territory,  or  insular  possession 
in  which  a  change  to  HTSUS 
subheading  6117.10  from  yarn  occurs, 
provided  that  the  knit  to  shape 
components  are  knit  in  a  single  country, 
territory,  or  insular  possession;  or 

(B)  If  the  good  is  not  knit  to  shape  and 
consists  of  two  or  more  component 
parts,  the  country  of  origin  of  the  good 
is  the  country,  territory,  or  insular 
possession  in  which  a  change  to  an 
assembled  good  of  HTSUS  subheading 
6117.10  from  unassembled  components 
occurs,  provided  that  the  change  is  the 
result  of  the  good  being  wholly 
assembled  in  a  single  country,  territory, 
or  insular  possession. 

Charles  W.  Winwood. 

Acting  Commissioner  of  Customs. 

.•\pproved:  April  13,  2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  132  and  163 
[T.D.  01-35] 
RIN  1515-AC83 

Licenses  for  Certain  Worsted  Wool 
Fabrics  Subject  to  Tariff-Rate  Quota 

agency:  Customs  Service,  Department 

of  the  Treasury. 

ACTION;  Interim  rule;  solicitation  of 

comments. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  on  an  interim  basis 
to  set  forth  the  form  and  manner  by 
which  an  importer  establishes  that  a 
valid  license,  issued  under  regulations 
of  the  U.S.  Department  of  Commerce,  is 
in  effect  for  certain  worsted  wool  fabric 
that  is  the  subject  of  a  tariff-rate  quota. 
Such  a  license  is  necessary  in  order  to 
enable  the  importer  to  claim  the  in- 
quota  rate  of  duty  on  the  worsted  wool 
fabric. 

DATES:  Interim  rule  effective  on  May  1, 
2001.  The  interim  rule  is  applicable  to 
products  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  1,  2001.  Comments  must  be 
received  on  or  before  July  2,  2001. 
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ADDRESSES:  Written  comments  mav  be 
addressed  to  and  inspected  at  the 
Regulations  Branch.  U.S.  Customs 
Service.  1300  Pennsvlvania  Avenue. 
NW..  3rd  Floor.  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT:  Erin 
Rilev,  Office  of  Field  Operations.  (202- 
927-5395). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  501  of  the  Trade  and 
Development  Act  of  2000  (the  "Act") 
(Pub.  L.  106-200.  114  Stat.  251;  May  18. 
2000),  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)  was 
amended  to  establish  a  tariff-rate  quota 
for  certain  worsted  wool  fabrics  that  are 
entered  or  withdrawn  from  warehouse 
for  consumption,  on  or  afterjanuary  1, 
2001. 

Generally,  under  a  tariff- rate  quota, 
the  United  States  applies  one  tariff  rate, 
known  as  the  in-quota  rate,  to  imports 
of  a  product  up  to  a  particular  amount, 
known  as  the  in-quota  quantity,  and 
another,  higher  rate,  known  as  the  over- 
quota  rate,  to  imports  of  a  product  in 
excess  of  the  given  amount.  The 
preferential,  in-quota  rate  would  be 
applicable  to  the  product  only  to  the 
extent  that  the  aggregate  in-quota 
quantity  of  the  product  that  is  entered 
or  withdrawn  for  consumption  is  not 
exceeded  during  the  quota  year. 

To  establish  the  tariff-rate  quota  for 
worsted  wopl  fabrics,  subchapter  2  of 
Chapter  99,  HTSUS,  was  amended  by 
section  501(a)  and  fb)  of  the  Act  to  add 
two  new  subheadings,  9902.51.11  and 
9902.51.12,  respectively. 

The  two  new  subheadings  created  by 
section  501(a)  and  (b)  of  the  Act 
describe  certain  fabrics  of  worsted  wool 
provided  for  in  subheadings  5111  11.70, 
5111.19.60,  5112.11.20  and  5112.19.90, 
HTSUS.  Since  the  passage  of  the  Act, 
the  President  issued  Presidential 
Proclamation  7383  (December  1.  2000) 
The  Annex  to  that  Presidential 
Proclamation  provided,  in  pertinent 
part,  for  the  following  HTSUS 
substitutions,  effective  on  or  after 
January  1.  2001; 

Subheading  5112.11.20  is  replaced  by 
subheadings  5112.11.30  and  5112,11.66; 
and 

Subheading  5112.19.90  is  replaced  by 
subheadings  5112.19.60  and  5112.19.95. 

Further,  it  is  noted  that  HTSUS 
subheadings  5111.11.70  and  5111.19,60 
do  not  provide  for  worsted  wool  fabric 
so  fabrics  described  in  those 
subheadings  would  not  meet  the 
description  of  fabrics  that  could  fall 
under  the  tariff  rate  quota. 

Accordingly,  the  tariff  rate  quota  is 
applicable  to  certain  fabrics  of  worsted 


wool  provided  for  in  subheadings 
5112.11.30.  5112.11.60.  5112.19.60  and 
5112.19.95.  HTSUS.  that  are  described 
in  and  entered  under  subheadings 

9902.51.11  and  9902.51.12.  HTSUS. 

Need  for  Tariff-Rate  Quota  for  Worsted 
Wool  Fabrics 

Worsted  wool  fabrics  as  described  in 
HTSUS  subheadings  5112.11.30. 
5112.11.60.  5112.19.60  and  5112.19  95 
are  subject  to  a  duty  rate  of  28.3%  ad 
valorem.  However,  articles,  such  as 
men's  suits,  that  are  made  (cut  and 
sewn)  from  this  fabric,  are  dutiable  at 
the  lower  rate  of  18.8%  ad  valorem. 

By  applying  a  higher  tariff  rate  to  the 
input  product,  i  e..  the  worsted  wool 
fabric,  than  to  the  more  labor-intensive 
and  higher-value-added  apparel  items 
that  are  made  from  the  fabric,  the  tariff 
schedule  in  effect  provides  an  incentive 
for  the  importation  of  the  finished 
apparel  items  at  the  lower  rate  of  duty, 
to  the  competitive  detriment  of  U.S. 
suit-makers  Furthermore,  this  tariff 
inversion  is  compounded  by  the 
additional  reduction  in  tariffs  on  men's 
wool  suits  that  are  made  in  Canada  or 
Mexico  pursuant  to  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (NAFTA)  (Pub.  L.  103-182; 
December  8.  1993).  In  this  latter 
instance,  US.  suit-makers  face  greater 
competitive  disadvantage  due  to  the 
increased  difference  in  tariff  between 
the  worsted  wool  fabric  relative  to  the 
free  rate  of  dutv  on  imports  of  such  suits 
under  NAFTA,' 

Consequently,  under  the  tariff-rate 
quota  adopted  in  this  case,  the  tariff  on 
imported  worsted  wool  fabric  entered 
under  HTSUS  subheading  9902.51  11  or 

9902.51.12  (which  includes  certain 
fabric  of  worsted  wool  provided  for  in 
HTSUS  subheadings  5112  11.30, 
5112.11.60.  5112  19  60  and  5112.19.95) 
is  reduced  in  an  effort  to  limit  the 
above-described  tariff  inversion,  and  the 
resultant  competitive  disadvantage, 
faced  by  U.S.  suit-makers  in  the 
purchase  of  such  fabric  that  is  intended 
for  use  in  the  manufacture  of  men's  and 
boys'  suits,  suit-type  jackets  and 
trousers. 

Application  of  Tariff-Rate  Quota  Under 
HTSUS  Subheadings  9902.51.11  and 
9902.51.12 

Specifically,  under  subheading 
9902.51.11,  which  covers  those  worsted 
wool  fabrics  having  an  average  fiber 
diameter  greater  than  18.5  micron,  the 
applicable  tariff  rate  is  reduced  from  the 
current  rate  of  28.3%  ad  valorem  to  the 
rate  in  effect  for  worsted  wool  suit-type 
jackets  in  HTSUS  subheading 
6203.31.00  (currently.  18.8%  ad 
valorem):  and.  under  subheading 


9902.51.12.  which  covers  those  worsted 
wool  fabrics  having  an  average  fiber 
diameter  of  18.5  micron  or  less,  the 
applicable  tariff  rate  is  reduced  from  the 
current  US  rate  of  28.3%  to  a  rate 
equivalent  to  the  Canadian  "most 
favored  nation  "  (MFN)  rate  for  imports 
of  such  fabric  (currentlv.  6%). 

Both  subheadings  9902.51.11  and 
9902.51  12  also  require  that  the  worsted 
wool  fabric  be  certified  by  the  importer 
as  being  suitable  for  use  in  making  suits, 
suit-type  jackets,  or  trousers 

This  tariff-rate  quota  for  worsted  wool 
fabric  IS  to  be  in  effect  for  calendar  years 
2001.  2002  and  2003.  The  quota  year  is 
thus  the  calendar  year  (from  Januar\'  1- 
December  31,  inclusive)  in  which  the 
subject  fabnc  is  entered  or  withdrawn 
for  consumption. 

The  in-quota  quantities  of  worsted 
wool  fabric  entered  under  HTSUS 
subheading  9902.51.11  or  9902.51.12 
that  are  eligible  for  the  reduced  tariffs 
for  each  quota  year  are  limited, 
respectively,  to  2.5  million  square  meter 
equivalents  and  1.5  million  square 
meter  equivalents  (U.S.  Notes  15  and  16 
to  subchapter  II  of  Chapter  99,  HTSUS. 
respectively,  as  amended  by  section 
501(d)  of  the  Act).  These  m-quota 
quantities  may  be  adjusted  on  an  annual 
basis  as  provided  in  section  504fb)  of 
the  Act. 

Administration  of  Tariff-Rate  Quota  by 
U.S.  Department  of  Commerce 

In  implementing  the  in-quota  limits 
on  the  quantities  of  worsted  wool  fabnc 
that  may  be  entered  or  withdrawn  for 
consumption  subject  to  the  reduced 
tariffs  afforded  bv  subheadings 
9902.51  11  and  9902  51  12.  the  US 
Department  of  Commerce  has  been 
delegated  the  authority  under  section 
501(e)  of  the  Act  to  fairly  apportion 
these  in-quota  quantities  among  those 
persons,  including  firms,  corporations 
and  other  legal  entities,  in  the  United 
States,  who  cut  and  sew  mens  and 
boys'  worsted  wool  suits,  suit-type 
jackets  and  trousers  This  delegation  of 
authority  to  the  Department  of 
Commerce  was  effected  by  Presidential 
Proclamation  No  7383  (December  1, 
2Q0O}. 

Accordingly,  the  Department  of 
Commerce  has  issued  regulations  setting 
up  a  program  for  the  allocation  of  the 
aggregate  in-quota  quantity  established, 
respectively,  for  subheadings  9902.51  11 
and  <^902  51  12  (15  CFR  335  1-335  7; 
see  Federal  Register  dated  lanuarv  22, 
2001  (66  FR6459)J 

In  pertinent  part,  under  this  program, 
the  usage  of  the  quota  is  allocated  to 
U.S.  suit-makers  by  virtue  of  licenses 
issued  to  them  by  the  Department  of 
Commerce.  Each  license  is  issued  for  a 
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stated  quantity  of  fabric  and  is  required 
to  have  a  unique  control  number  A  suit- 
maker  who  has  been  issued  such  a 
license  (a  licensee)  may  enter  worsted 
wool  fabric  under  subheading 
9902.51.11  or  9902.51.12  at  the  related 
in-quota  rate  of  duty,  up  to  the  amount 
authorized  in  the  license. 

However,  if  the  importer  of  record  is 
not  the  licensee,  the  importer  must  have 
received  an  authorization  from  the 
licensee  to  act  on  its  behalf,  in  order  to 
be  entitled  to  the  in-quota  rate  of  duty 
The  licensee  may  only  authorize  an 
importer  to  import  fabric  under  the 
license  on  its  behalf  by  making  such  an 
authorization  in  writing  or  by  an 
electronic  notice  to  the  importer  and  by 
providing  a  copy  of  such  authorization 
to  the  Department  of  Commerce.  This 
authorization  must  include  the  unique 
control  number  of  the  license;  it  must 
specifically  cover  the  fabric  being 
imported;  and  it  must  be  in  the 
possession  of  the  importer  at  the  time  of 
filing  the  entry  summary  or  warehouse 
withdrawal  for  consumption  (Customs 
Form  7501).  or  its  electronic  equivalent, 
in  order  for  the  importer  to  be  eligible 
for  the  applicable  in-quota  rate  of  duty 

A  licensee  may  only  withdraw  an 
authorization  from  an  importer  by 
notifying  the  importer  in  writing  or  by 
electronic  notice  and  by  providing  a 
copy  of  this  withdrawal  notification  to 
the  Department  of  Commerce  It  is  the 
responsibility  of  the  licensee  to 
safeguard  the  use  of  the  license  issued. 
Neither  the  Department  of  Commerce 
nor  Customs  is  liable  for  any 
unauthorized  or  improper  use  of  the 
license. 

Corresponding  Customs  Rulemaking 

In  accordance  with  the  rulemaking  of 
the  Department  of  Commerce,  Customs 
is  issuing  this  interim  rule  in  order  to 
set  forth  a  new  §  132.18,  Customs 
Regulations  (19  CFR  132.18),  that 
prescribes  the  form  and  manner  bv 
which  an  importer  establishes  that  a 
valid  license  exists  for  worsted  wool 
fabric  subject  to  the  tariff-rate  quota  that 
is  entered  under  HTSUS  subheading 
9902.51.11  or  9902.51.12.  In  particular, 
the  unique  control  number  assigned  ta 
the  license  must  be  referenced  on  the 
entry  .summary  or  warehouse 
withdrawal  for  consumption,  or  its 
electronic  equivalent,  in  order  to  entitle 
the  importer  to  claim  the  in-quota  rate 
of  duty  on  the  worsted  wool  fabric. 

Section  132.18  also  makes  clear  that 
by  claiming  the  in-quota  rate  of  duty  for 
worsted  wool  fabric  that  is  entered 
under  HT.SIIS  subheading  9902,51.11  or 
9902.51,12.  the  importer  is  thus 
certifying  that  the  worsted  wool  fabric  is 
suitable  for  use  in  making  suits,  suit- 


type  jackets,  or  trousers,  as  required 
under  these  subheadings. 

In  addition,  this  document  revises  the 
Interim  (a)(1)(A)  List  set  forth  as  an 
Appendix  to  part  163,  Customs 
Regulations  (19  CFR  part  163, 
Appendix)  to  make  reference  to  the 
license  or  written  authorization  required 
under  new  §132.18,  The  (a)(1)(A)  List 
provides  a  listing  of  the  records  and 
information  required  for  the  entry  of 
merchandise. 

Conunents 

Before  adopting  this  interim 
regulation  as  a  final  rule,  consideration 
will  be  given  to  anyiv'ritten  comments 
that  are  timely  submitted  to  Customs. 
Customs  specifically  requests  comments 
on  the  clarity  of  this  interim  rule  and 
how  it  may  be  made  easier  to 
understand.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1,4),  and  §  103, 11(h).  Customs 
Regulations  (19  CFR  103, 11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  am,  and  4:30  p.m.  at  the 
Regulations  Branch.  U.S.  Customs 
Service.  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(b)(B),  Customs  has  determined  that 
good  cause  exists  for  dispensing  with 
prior  public  notice  and  comment 
procedures  for  this  interim  rule.  This 
interim  rule  implements  a  preferential 
tariff  benefit  in  favor  of  the  importing 
public;  it  provides  a  necessary  and 
reasonable  means  for  carrying  out  this 
preferential  tariff  benefit;  and  it  closely 
parallels  existing  regulatory  provisions 
that  implement  similar  trade  preference 
programs.  Also,  for  these  same  reasons, 
there  is  no  need  for  a  delayed  effective 
date  under  5  U.S.C.  553(d).  Because  no 
notice  of  proposed  rulemaking  is 
required  for  interim  regulations,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C,  601  et  seq.]  do  not  apply. 
Nor  does  this  document  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Paperwork  Reduction  Act 

The  collections  of  information 
involved  in  this  interim  rule  have 
already  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 


and  assigned  0MB  ControlNumbers 
1515-0065  (Entry  summary  and 
continuation  sheet)  and  1515-0124 
(General  recordkeeping  and  record 
production  requirements).  This  rule 
does  not  make  any  material  change  to 
the  existing  approved  information 
collections. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  OMB, 

List  of  Subjects 

19  CFR  Part  132 

Customs  duties  and  inspection. 
Quotas,  Reporting  and  recordkeeping 
requirements. 

19  CFB  Part  163 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Imports,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  parts  132  and  163, 
Customs  Regulations  (19  CFR  parts  132 
and  163),  are  amended  as  set  forth 
below. 

PART1 32— QUOTAS 

1.  The  general  authority  citation  for 
part  132  continues  to  read,  and  the 
specific  sectional  authority  under  this 
part  is  revised  to  read,  as  follows: 

Authority;  19  U.S,C.  66,  1202  (General 
Note  22,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1623,  1624. 

§§  132,15  through  132,18  also  issued  under 
19  U,S.C.  1202  (additional  US  Note  3  to 
Chapter  2,  HTSUS;  subchapter  III  of  Chapter 
99,  HTSUS;  additional  US,  Note  8  to  Chapter 
17.  HTSUS;  and  subchapter  II  of  Chapter  99. 
HTSUS,  respectively),  1484.  1508, 

2,  Part  132  is  amended  by  adding  a 
new  §  132,18  to  read  as  follows: 

§  132.18     License  for  certain  worsted  wool 
fabric  subject  to  tariff-rate  quota. 

(a)  Requirement.  For  worsted  wool 
fabric  that  is  entered  under  HTSUS 
subheading  9902.51.11  or  9902.51.12. 
the  importer  must  possess  a  valid 
license,  or  a  written  authorization  from 
the  licensee,  pursuant  to  regulations  of 
the  U.S.  Department  of  Commerce  (15 
CFR  335.5).  in  order  to  claim  the  in- 
quota  rate  of  duty  on  the  worsted  wool 
fabric  at  the  time  it  is  entered  or 
withdrawn  from  warehouse  for 
consumption.  The  importer  must  record 
the  distinct  and  unique  9-character 
number  for  the  license  covering  the 
worsted  wool  fabric  on  the  entry 
summary  or  warehouse  withdrawal  for 


consamption  (Customs  Form  7501 . 
column  34).  or  its  electronic  equivalent 
(see  paragraph  (c)(1)  of  this  section). 

(b)  Importer  certification  By  entering 
the  worsted  wool  fabric  under  HTSUS 
subheading  9902,51.1  i  or  9902,51,12, 
the  importer  thus  certifies  that  the 
worsted  wool  fabric  is  suitable  for  use 
in  making  suits,  suit-type  jackets,  or 
trousers,  as  required  under  these 
subheadings. 

(c)  Validit}'  of  license. — (1)  License 
number  To  be  valid,  the  license,  or 
written  authorization  issued  under  the 
license  and  including  its  unique  control 
number,  must  meet  the  requirements  of 
15  CFR  335  5,  and  with  respect  to  the 
requirement  in  15  CFR  335.5(a)  that  the 
license  have  a  unique  control  number, 
the  license  must  have  a  distinct  and 
unique  identifying  number  consisting  of 
9  characters  comprised  of  the  following 
three  elements: 

(i)  The  first  character  must  be  a  "W"; 

(ii)  The  second  and  third  characters 
must  consist  of  the  last  2  digits  of  the 
calendar  year  for  which  the  license  is 
issued  and  during  which  it  is  in  effect; 
and 

(iii)  The  final  6  characters  represent 
the  distinct  and  unique  identifier 
assigned  to  the  license  by  the 
Department  of  Commerce, 

(2)  Use  of  license.  A  license  covering 
worsted  wool  fabric  that  is  entered 
under  HTSUS  subheading  9902,51,11  or 
9902.51,12  is  in  effect,  and  may  be  used 
to  obtain  the  applicable  in-quota  rate  of 
duty  for  fabric  that  is  entered  or 
withdrawn  for  consumption,  only 
during  the  specific  calendar  year 
(January  1 — December  31,  inclusive)  for 
which  the  license  is  issued  (see  15  CFR 
335,2  and  335, 5(b)  and  (d)). 

(d)  Retention  and  production  of 
license  or  authorization  to  Customs.  The 
license  and  any  written  authorization 
from  the  licensee  to  the  importer  are 
subject  to  the  recordkeeping 
requirements  of  part  163  of  this  chapter 
(19  CFR  part  163).  Specifically,  the 
license  and  any  written  authorization 
must  be  retained  for  a  period  of  5  years 
in  accordance  with  §  163.4(a)  of  this 
chapter,  and  must  be  made  available  to 
Customs  upon  request  in  accordance 
with  §  163.6(a)  of  this  chapter. 

PART  163— RECORDKEEPING 

1.  The  authority  citation  for  part  163 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66. 
1484.  1508"  1509.  1510,  1624. 

2.  The  Appendix  to  part  163  is 
amended  by  adding  the  following  new 
listing  under  section  IV  in  appropriate 
numerical  order  to  read  as  follows: 


Appendix  to  Part  163— Interim  (a)(l)|A) 
List 


IV.  *   *   * 

§  132.18     License,  or  written  authorization, 
as  applicable,  for  worsted  wool  fabric 
subject  to  tanfT-rate  quota 


Charles  W.  Winwood, 

Acting  Commissioner  of  Customs. 

Approved:  April  9,  2001. 
Timothy  E.  Skud. 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  250 

[T.D.  ATF-*51] 
RIN  1512-AC38 

Delegation  of  Authority  (2000R-415P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Treasury  decision,  final  rule. 

summary:  This  final  rule  places  ATF 
authorities  contained  in  ATF 
regulations,  with  the  "appropriate  ATF 
officer"  and  requires  that  persons  file 
documents  required  by  ATF  regulations, 
with  the  "appropriate  ATF  officer"  or  in 
accordance  with  the  instructions  on  the 
ATF  form.  Also,  this  final  rule  removes 
the  definitions  of,  and  references  to, 
specific  officers  subordinate  to  the 
Director  and  the  word  "region." 
Concurrently  with  this  Treasury 
Decision,  ATF  Order  1130.23  is  being 
published.  Through  this  order,  the 
Director  has  delegated  all  of  the 
authorities  in  ATF  regulations  to  the 
appropriate  ATF  officers  and  specified 
the  ATF  officers  with  whom 
applications,  notices  and  other  reports, 
which  are  not  ATF  forms,  are  filed.  In 
addition,  this  final  rule  makes  a  few 
corrections  and  provides  an  additional 
option  for  filing  a  statement  of  eligibility 
for  flavors. 

EFFECTIVE  DATE:  This  rule  is  effective 

Mrfv  1,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ruhf.  Regulations  Division, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.  Room  5003.  Washington.  DC  20226 
(telephone  202-927-8210  or  e-mail  to 
alctob@atfhq.atf.treas.gov). 


SUPPLEMENTARY  INFORMATION: 
Background 

Pursucuit  to  Treasury  Order  120-01 
(formerly  221).  dated  June  6.  1972.  the 
Secretary  of  the  Treasury  delegated  to 
the  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATFj.  the 
authority  to  enforce,  among  other  laws, 
the  provisions  of  chapter  51  of  the 
Internal  Revenue  Code  of  1986  (IRC) 
and  the  Federal  Alcohol  Administration 
(FAA)  Act,  The  Director  has 
subsequently  redelegated  certain  uf 
these  authorities  to  appropriate 
subordinate  officers  by  way  of  various 
means,  including  by  regulation  ATF 
delegation  orders,  regional  directives,  or 
similar  delegation  documents.  As  a 
result,  to  ascertain  what  particular 
officer  is  authorized  to  perform  a 
particular  function  under  chapter  51  of 
the  IRC  or  the  YAA  Act.  each  of  these 
various  delegation  instruments  must  be 
consulted.  Similarly,  each  time  a 
delegation  oi  duthonty  is  revoked  or 
redelegated,  each  of  the  delegation 
documents  must  be  reviewed  and 
amended  as  necessary 

ATF  has  determined  that  this 
multiplicity  of  delegation  instruments 
complicates  and  hinders  the  task  of 
determining  which  ATF  officer  is 
authorized  to  perform  a  particular 
function,  ATF  also  believes  these 
multiple  delegation  instruments 
exacerbate  the  administrative  burden 
associated  with  maintaining  up-to-date 
delegations,  resulting  in  an  undue  delay 
in  reflecting  ciu-rent  authorities. 

Accordingly,  this  final  rule  rescinds 
all  authorities  of  the  Director  in  part  250 
that  were  previously  delegated  and 
places  those  authorities  with  the 
"appropriate  ATF  officer  '  All  of  the 
authorities  of  the  Director  that  were  not 
previously  delegated  are  also  placed 
with  the  "appropriate  ATF  officer." 
Along  with  this  final  rule.  ATF  is 
publishing  ATF  Order  1130, 23, 
Delegation  Order — Delegation  of  the 
Director's  Authorities  in  27  CFR  Part 
250.  Liquors  and  Articles  from  Puerto 
Rico  and  the  Virgin  Islands,  which 
delegates  certain  of  these  authorities  to 
the  appropriate  organizational  level. 
The  effect  of  these  changes  is  to 
consolidate  all  delegations  of  authority 
in  part  250  into  one  delegation 
instrument.  This  action  both  simplifies 
the  process  for  determining  what  ATF 
officer  is  authorized  to  perform  a 
particular  function  and  facilitates  the 
updating  of  delegations  in  the  future.  As 
a  result,  delegations  of  authority  will  be 
reflected  in  a  more  timely  and  user- 
friendlv  manner. 

In  addition,  this  final  rule  also 
eliminates  all  references  in  the 
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regulations  that  identify  the  ATP'  officer 
with  whom  an  ATF  form  is  filed.  This 
is  because  ATF  forms  will  indicate  the 
officer  with  whom  they  must  be  filed. 
Similarly,  this  final  rule  also  amends 
part  250  to  provide  that  the  submission 
of  documents  (ither  than  ATF  forms 
(such  as  letterhead  applications,  notices 
and  reports)  must  be  filed  with  the 
"appropriate  ATF  officer"  identified  in 
ATF  Order  1130.23.  These  changes  will 
facilitate  the  identification  of  the  officer 
with  whom  forms  and  other  required 
submissions  are  filed. 

This  final  rule  also  makes  various 
technical  amendments  to  Subpart  A — 
Scope  of  Regulations  of  27  CFR  part 
250  First,  a  new  §  250,3  is  added  to 
recognize  the  authority  of  the  Director  to 
delegate  regulatory  authorities  in  part 
250  and  to  identify-  ATF  Order  1130.23 
as  the  instrument  reflecting  such 
delegations.  Second.  §250.2  is  amended 
to  provide  that  the  instructions  for  an 
ATF  form  identify-  the  ATF  officer  with 
whom  it  must  be  filed. 

.■\TF  has  made  or  will  make  similar 
changes  in  delegations  to  all  other  parts 
of  Title  27  of  the  Code  of  Federal 
Regulations  through  separate 
rulemakings  By  amending  the 
regulations  part  by  part,  rather  than  in 
one  large  rulemaking  document  and 
ATF  Order.  ATF  minimizes  the  time 
expended  in  notify-ing  interested  parties 
of  current  delegations  of  authority. 

Miscellaneous  Changes 

We  have  given  an  option  to  file  ATF 
Form  5154.1  for  persons  who  require  a 
statement  of  eligibility  for  flavors  to  be 
used  in  the  computation  of  the  effective 
tax  rate  for  distilled  spirits  This  .ATF 
form  may  be  used  in  lieu  of  the 
statement  of  composition  prescribed  by 
27  CFR  250.50a(b). 

Corrections 

Two  corrections  have  been  made. 
First,  we  have  corrected  the  text  of 
§  250. 1 1 8  to  insure  that  the  district 
director  is  referenced  in  this  entire 
section.  Second,  we  have  removed 
§250.277  which  no  longer  applies 
because  T.D  ATF-206  (50  FR  23949) 
eliminated  the  use  and  reports  of  strip 
stamps. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  44  U.S.C.  Chapter  35.  and  its 
implementing  regulations.  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  or  revised 
recordkeeping  or  reporting 
requirements. 


Regulatory-  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
A  copy  of  this  final  rule  was  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  26  U.S.C.  7805(f).  No 
comments  were  received. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  e  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  SI  00  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Administrative  Procedure  Act 

Because  this  final  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553fb). 
Similarly  it  is  unnecessary  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  Ruhf.  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  250 

Alcohol  and  alcoholic  beverages, 
Administrative  practice  and  procedure, 
Authority  delegations  (Government 
agencies).  Beer,  Claims,  Customs  duties 
and  inspection.  Electronic  funds 
transfers.  Excise  taxes.  Labeling, 
Liquors.  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements.  Spices  and  flavorings, 
Surety  bonds.  Transportation, 
Warehouses.  Wine. 

Authority  and  Issuance 

Tit  e  27,  chapter  I,  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Paragraph  1.  The  authority  citation 
for  part  250  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c;  26  U.S.C.  5001, 
5007,  5008,  3010.  5041,  5051,  5061.  5081, 
5111.  5112.  5114.  5121,  5122,  5124,  5131- 
5134,  5141,  5146.  5207.  5232.  5271,  5276, 
5301,  5314.  5555.  6001.  6301,  6302,  6804, 
7101,  7102.  7651.  7652,  7805;  27  U.S.C.  203, 
205;  31  use  0301,  9303.  9304,  9306. 

§§250.2,  250.11,  250.43,  250.209,  250.314, 
250.316,  250.319  and  250.331     [Amended] 

Par.  2.  In  part  250  remove  the  words 
"Director"  each  place  it  appears  and 
add.  in  substitution,  the  words 
"appropriate  ATF  officer"  in  the 
following  places: 

a.  Section  250.2(a); 

b.  The  definition  of  "Liquor  bottle"  in 
§250.11; 

c.  Section  250.43; 

d.  Section  250.209; 

e.  The  first  sentence  of  §  250.314(b); 

f.  Section  250.316; 

g.  Section  250.319;  and 

n.  The  third,  fourth  and  last  sentence 
of  §250.331(bJ. 

Par.  3.  Section  250.2  is  further 
amended  by  adding  a  sentence  at  the 
end  of  paragraph  (a)  and  revising 
paragraph  (b)  to  read  as  follows: 

§250.2     Forms  prescribed. 

(a)  *   *   *  The  form  will  be  filed  in 
accordance  with  the  instructions  for  the 
form. 

(b)  Forms  mav  be  requested  from  the 
ATF  Distribution  Center.  P.O.  Box  5950, 
Springfield.  Virginia  22150-5950.  or  by 
accessing  the  ATF  web  site  (http;// 
www.atf.treas.gov/). 

Par.  4.  In  Subpart  A — Scopt  of 
Regulations,  a  new  §  250.3  is  added  as 
follows; 

§250.3    Delegations  of  the  Director, 

All  of  the  regulatory-  authorities  of  the 
Director  contained  in  this  part  250  are 
delegated  to  appropriate  .^TF  officers. 
These  ATF  officers  are  specified  in  ATF 
Order  1130.23.  Delegation  Order- 
Delegation  of  the  Director's  Authorities 
in  27  CFR  Part  250.  Liquors  and  Articles 
from  Puerto  Rico  and  the  Virgin  Islands, 
ATF  delegation  orders,  such  as  ATF 
Order  1130.23.  are  available  to  any 
interested  person  by  mailing  a  request  to 
the  ATF  Distribution  Center,  P.O.  Box 
5950,  Springfield,  Virginia  22150-5950, 
or  by  accessing  the  ATF  web  site 
(http://wyvw.atf.treas.gov/). 

Par.  5.  Section  250.11  is  further 
amended  by: 

a.  Removing  the  definitions  of  "ATF 
officer ',  "Chief.  Puerto  Rico  Operations, 
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"Region".  "Regional  director 
(compliance),  and  "United  States 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  office";  and 

b.  Adding  a  new  definition  of 
"Appropriate  ATF  officer"  to  read  as 
follows: 

§  250.1 1     Meaning  of  terms. 

***** 

Appropriate  A  TF  Officer.  An  officer 
or  employee  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  authorized 
to  perform  any  functions  relating  to  the 
administration  or  enforcement  of  this 
part  by  ATF  Order  1130.23.  Delegation 
Order — Delegation  of  the  Director's 
.Authorities  in  27  CFR  Part  250.  Liquors 
and  Articles  from  Puerto  Rico  and  the 
Virgin  Islands. 
***** 

Par.  6.  Section  250.37  is  revised  to 

read  as  follows- 

§250.37    United  States  Bureau  of  Alcohol. 
Tobacco  and  Firearms  officers. 

Appropriate  .ATF  officers  are 
authorized  to  collect  internal  revenue 
taxes  on  liquors  and  articles  subject  to 
tax.  which  are  to  be  shipped  to  the 
United  States. 

Par.  7.  Section  250.50a(b)(2)  is  revised 
to  read  as  follows: 

§  250.50a     Verification  of  eligible  flavors. 

***** 

(b)*   •   * 

(2)  A  statement  of  composition  using 
ATF  Form  5154.1  or  a  letterhead  request 
that  lists  the — 

(i)  Name  and  percentage  of  alcohol  by 
volume  of  the  flavor;  and 

(ii)  Name  and  quantity  of  each 
ingredient  used  in  the  manufacture  of 
the  flavor. 


§§250.52.  250.81.  250.96,  250.105.  250.110, 
250.112,  250.112a,  250.126  and  250.222 
[Amended] 

Par.  8.  Part  250  is  amended  by 
removing  the  words  "Chief,  Puerto  Rico 
Operations"  or  "Chief.  Puerto  Rican 
Operations,"  and  adding,  in 
substitution,  the  words  "appropriate 
ATF  officer  "  each  place  it  appears  in  the 
following  places: 

a.  Section  250.52(b)  and  (c); 

b.  Section  250,81; 

c.  Section  250.96; 

d.  Section  250.105; 

e.  Section  250. 110; 

f.  Section  250.112(c)(1),  (c)(4)  and  (e); 

g.  Section  250.112a(c){l); 
h.  Section  250.126;  and 

i.  Section  250.222(b)  and  (c). 
Par.  9.  Section  250.54  is  revised  to 
read  as  follows; 


§  250.54     Filing  and  disposition  of 
formulas. 

Formulas  required  by  this  subpart 
must  be  submitted,  and  disposed  of,  in 
accordance  with  the  instructions  on  the 
prescribed  .ATF  form,  The  applicant 
shall  maintain  copies  of  approved 
formulas  available  for  examination  bv 
revenue  agents. 

Par.  10.  Section  250.61  is  revised  to 
read  as  follows: 

§250.61     General. 

Every  person  filing  a  bond  under  this 
subpart,  or  consent  of  surety  on  such 
bond,  must  file  it  in  accordance  with  the 
instructions  on  the  form, 

§§  250.62a.  250.65,  250.70.  250.70a.  250.71, 
250.72.  250.74.  250.75,  250.112.  250.112a. 
250  194.  250.276.  250.303  and  250.331 
[Amended] 

Par.  11.  Part  250  is  further  amended 
by  removing  the  words  "regional 
director  (compliance)"  each  place  they 
appear  and  adding,  in  substitution,  the 
words  "appropriate  ATF  officer"  in  the 
following  places: 

a.  Section  250.62a; 

b.  Section  250.65; 

c.  Section  250,70; 

d.  Section  250,70a; 

e.  Section  250.71(c)  and  (d); 
■    f.  Section  250.72; 

g.  Section  250.74; 

h.  Section  250.75; 

i.  Section  250.112(e); 

j.  Section  250.112a(b)(3); 

k.  Section  250.194; 

I.  The  first  and  second  sentence  of 
§250.276; 

m.  Section  250.303;  and 

n.  The  first  and  second  sentence  of 
§  250.331(b). 

Par.  12.  Section  250.112(c)(3)  is 
revised  to  read  as  follows; 

§  250.1 1 2    Returns  for  semimonthly 
periods. 

(c)  Filing.  *   *   * 

(3)  The  remittance  may  be  in  any  form 
that  is  authorized  to  be  accepted  under 
the  provisions  of  §  70.61  of  this  chapter. 


§250.1 12a     [Amended] 

Par.  13.  The  first  sentence  of 
§  250.112a(b)(l)  is  amended  by 
removing  the  words  "regional  director 
(compliance),  for  each  region  in  which 
taxes  are  paid"  and  adding  in 
substitution  the  words  "appropriate 
ATF  officer  ". 

§250.113    [Amended] 

Par.  14.  Section  250.113(a)  is 
amended  by  removing  the  yvords  "on 
file  with  the  Chief,  Puerto  Rico 
Operations". 


§§250.116.  250.174  and  250.310 
[Amended] 

Par.  15.  Part  250  is  further  amended 

by  inserting  the  word  "appropriate" 
before  the  words   '.ATF  officer"  or  '.ATF 
officers"  each  place  they  appear  in  the 
following  places: 

a.  The  second  to  the  last  sentence  of 
§250.116; 

b.  Section  250.174(a)  and  (e);  and 

c.  Section  250.310(a)  and  (e). 
Par.  16.  The  second  to  the  last 

sentence  in  §  250  118  is  amended  by 
removing  the  word  "director'   and 
adding  in  substitution  the  words 
district  director  of  customs". 
Par.  17.  Section  250.119  is  revised  to 
read  as  follows: 

§  250  1 1 9     Disposition  of  forms  by  district 
director  of  customs. 

Two  copies  of  the  Form  487B  will  be 
forwarded  to  the  appropriate  .ATF 
officer,  and  one  copy  of  the  form  will  he 
retained  by  the  district  director  of 
customs  and  be  available  for  inspection 
by  appropriate  ATF  officers. 

Par.  18.  The  second  and  third 
sentences  of  §  250,128  are  revised  to 
read  as  follows: 

§250.128    Taxpayment  at  port  of  arrival. 

*    *    'The  tax  ma_\- be  paid  to  an 
appropriate  .ATF  officer,  and  an  .ATF 
receipt  obtained,  or  the  tax  may  be  paid 
to  the  director  of  customs,  who  will 
issue  a  customs  receipt  If  payment  is  to 
be  made  to  an  appropriate  .ATF  officer. 
the  director  of  customs  will  notify-  the 
appropriate  .ATF  officer  of  the  amount 
of  tax  due   *    *    * 

Par  19.  Section  250.172  is  amended; 
a.  In  paragraph  (a)  bv  removing  the 
preceding  comma  and  the  words  'but 
references  therein  to  a  regional  director 
(compliance)  shall  apply,  for  purposes 
of  this  part,  to  the  Chief.  Puerto  Rico 
Operations  "; 

b.  By  revising  paragraph  (b)  to  read  as 
follows: 

§250.172     Bonds. 

***** 

(b)  Approval  required.  No  person 
bringing  eligible  articles  into  the  United 
States  from  Puerto  Rico  may  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  until  a  bond 
on  ,ATF  Form  5154.3  has  been 
approved. 

Par.  20.  Section  250.173  is  amended 
by: 

a.  Revising  paragraph  (a)  to  read  as  set 
forth  below;  and 

b.  Removing  the  phrase  "with  the 
Chief,  Puerto  Rico  Operations,"  from  the 
first  sentence  of  paragraph  (d). 
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§  250.173    Claims  for  drawback. 

(a)  General  Persons  bringing  eligible 
articles  into  the  United  States  from 
Puerto  Rico  must  file  claim  for 
drawback  on  .\T¥  Form  2635  (5620.8). 
Upon  finding  that  the  claimant  has 
satisfied  the  requirements  of  this 
subpart,  the  appropriate  ATF  officer 
must  allow  the  drawback  of  taxes  at  a 
rate  of  Si  less  than  the  lesser  of  S10.50 
a  proof  gallon  or  the  rate  specified  in  26 
U.S.C.  50011a). 


§250.193    [Amended] 

Par.  21.  The  last  sentence  of 
<^  250.193(b)  is  amended  by  removing 
the  phrase  "regional  director 
(compliance)  of  the  consignee's  region" 
and  adding,  in  substitution,  the  words 
"appropriate  ATF  officer". 

§250.197    [Amended] 

Par.  22.  Section  250.197  is  amended 
bv  removing  the  phrase  "regional 
director  (compliance)  of  each  region  in 
which  a  consignees  distilled  spirits 
plant  is  located"  and  adding,  in 
substitution,  the  words  "appropriate 
ATF  officer". 

Par.  23.  Section  250.199f{c)  is  revised 
to  read  as  follows: 

§250.199f    Consignee  premises. 

*         *  Ik         *         * 

(c)  Distribution  of  forms.  The 
proprietor  shall  keep  and  send  copies 
according  the  instructions  on  the  form 

***** 

Par.  24.  Section  250.224  is  revised  to 

read  as  follows: 

§  250.224    Filing  and  disposition  of 
formulas. 

Formulas  required  by  this  subpart 
must  be  submitted,  and  disposed  of,  in 
accordance  with  the  instructions  on  the 
prescribed  ATF  form.  The  applicant 
shall  maintain  copies  of  approved 
formulas  available  for  examination  by 
insular  agents. 

Par.  25.  Section  250.275(a)  is  revised 
to  read  as  follows: 

§250.275    Filing. 

(a)  All  records  and  reports  required  by 
this  part  will  be  maintained  separately, 
by  transaction  or  reporting  date,  at  the 
importer's  place  of  business.  The 
appropriate  ATF  officer  may.  pursuant 
to  an  application,  authorize  files,  or  an 
individual  file,  to  be  maintained  at 
another  business  location  under  the 
control  of  the  importer,  if  the  alternative 
location  does  not  cause  undue 
inconvenience  to  appropriate  ATF  or 
Customs  officers  desiring  to  examine  the 


files  or  delay  in  the  timely  submission 
of  documents. 

***** 

Par.  26.  The  first  sentence  of 
§  250. 276  is  revised  to  read  as  follows: 

§250.276    Retention. 

All  records  required  by  this  part, 
documents  or  copies  of  documents 
supporting  these  records,  and  file  copies 
of  reports  required  by  this  part  shall  be 
retained  for  not  less  than  three  years, 
and  during  this  period  shall  be 
available,  during  business  hours,  for 
inspection  and  copying  by  appropriate 
ATF  or  customs  officers.  *   *   * 

Par.  27.  The  undesignated  heading 
preceding  §  250.277  is  removed.  , 

§250.277    [Removed] 

Par.  28.  Section  250.277  is  removed 
and  reserved. 

Par.  29.  Section  250.308  is  amended: 

a.  By  removing  in  paragraph  (a)  the 
preceding  comma  and  the  words  ",  but 
references  therein  to  a  regional  director 
(compliance)  shall  apply,  for  purposes 
of  this  part  to  the  Chief,  Puerto  Rico 
Operations  ";  and 

D.  By  revising  paragraph  (b)  to  read  as 
follows: 

§250.308    Bonds. 

***** 

(b)  Approval  required.  No  person 
bringing  eligible  articles  into  the  United 
States  from  the  Virgin  Islands  may  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  until  a  bond 
on  ATF  Form  5154.3  has  been 
approved. 

Par.  30.  Section  250.309  is  amended 
by: 

a.  Revising  paragraph  (a)  to  read  as  set 
forth  below:  and 

b.  Removing  the  phrase  "with  the 
Chief  Puerto  Rico  Operations,"  from  the 
first  sentence  of  paragraph  (d). 

§  250.309    Claims  for  drawback. 

(a)  General.  Persons  bringing  eligible 
articles  into  the  United  States  from  the 
Virgin  Islands  must  file  claim  for 
drawback  on  ATF  Form  2635  (5620.8). 
Upon  finding  that  the  claimant  has 
satisfied  the  requirements  of  this 
subpart,  the  appropriate  ATF  officer 
must  allow  the  drawback  of  taxes  at  a 
rate  of  $1  less  than  the  lesser  of  $10.50 
a  proof  gallon  or  the  rate  specified  in  26 
U.S.C.  5001(a). 


§250.314    [Amended] 

Par.  31.  Section  250.314  is  amended 

by: 

a.  Removing  the  phrase  "to  the 
Director  "  in  the  second  sentence  in 
paragraph  (a). 


b.  Removing  the  phrase  "from  the 
Director"  in  the  third  sentence  in 
paragraph  (a). 

c.  Removing  the  word  "Director's" 
and  adding,  in  substitution,  the  words 
"appropriate  ATF  officer's"  in  the  third 
sentence  in  paragraph  (b). 

Par.  32.  Section  250.318  is  revised  to 
read  as  follows: 

§  250.318    Liquor  bottles  denied  entry. 

Filled  liquor  bottles  not  conforming  to 
the  provisions  of  this  subpart  shall  be 
denied  entr\'  into  the  United  States: 
Provided.  That,  upon  letterhead 
application,  in  triplicate,  the 
appropriate  ATF  officer  may.  in 
nonrecurring  cases,  authorize  the 
release  from  customs  custody  of 
distilled  spirits  in  bottles,  except  those 
coming  under  the  provisions  of 
§  250.316,  which,  through  unintentional 
error,  do  not  conform  to  the  provisions 
of  this  subpart,  if  such  officer  finds  that 
such  release  will  not  afford  jeopardy  to 
the  revenue. 

§  250.331     [Amended] 

Par.  33.  Section  250.331  is  further 
amended  by: 

a.  Removing  from  the  first  sentence  of 
paragraph  (a)  the  words  "regional 
director  (compliance)  of  the  region  in 
which  his  place  of  business  is  located" 
and  adding,  in  substitution,  the  words 
"appropriate  ATF  officer  ". 

b.  Removing  the  second  sentence  of 
paragraph  (b). 

Signed:  March  14.  2001. 
Bradley  A.  Buckles, 

Director 

.\pproved:  March  28.  2001. 
Timothy  E.  Skud. 
Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
IFR  Dot    01-10673  Filed  4-.10-01:  8:45  am] 

BILUNG  CODE  4810-31-P 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2202 

Rules  of  Ettilcs  and  Conduct  of  Review 
Commission  Employees 

AGENCY:  Occupational  Safety  and  Health 
Review  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  hereby 
eliminates  its  rules  for  the  ethics  and 
conduct  of  Commission  employees.  The 
ethics  and  conduct  of  Commission 
employees  are  now  governed  by  rules 
issued  by  the  Office  of  Government 
Ethics  (OGE)  subsequent  to  the 
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Commission's  adoption  of  its  rules. 
Eliminating  the  Commission's  separate 
rules  will  prevent  confusion  in  the 
administration  of  the  Commission's 
program  for  ensuring  that  its  emplovees 
comply  with  the  accepted  standards  for 
ethical  conduct. 

DATES:  Effective  Mav  1,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT:  Earl 
R.  Ohman,  Jr.,  General  Counsel,  One 
Lafayette  Center,  1120  20th  St..  N.VV. 
9th  Floor.  Washington.  DC.  20036- 
3457.  phone  202-606-5410. 
SUPPLEMENTARY  INFORMA"nON:  Rules  for 
the  ethical  conduct  of  employees 
including  Commission  emplovees  have 
been  promulgated  by  the  OGE  at  5  CFR 
Part  2635.  Standards  of  Ethical  Conduct 
for  Employees  of  the  Executive  Branch. 
The  OGE  has  advised  the  Commission 
that  these  rules  supersede  29  CFR  Part 
2202. 

List  of  Subjects  in  29  CFR  Part  2202 

Conflict  of  interests. 

For  the  reasons  stated,  the 
Occupational  Safety  and  Health  Review 
Conunission  under  the  authoritv  of  29 
U.S.C.  661(g)  amends  Title  29.  Chapter 
XX  of  the  Code  of  Federal  Regulations 
as  follows: 

PART  2202— {REMOVED  AND 
RESERVED] 

1.  Part  2202  is  removed  and  reserved. 
Dated:  .'Kpril  25.  2001. 
Ear!  R.  Ohman,  |r., 

General  Counsel. 

IFR  Doc   01-10767  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  7600-01-*! 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  173 

[USCG-1 999-6094] 
RIN2115-AF87 

Raising  the  Threshold  of  Property 
Damage  for  Reports  of  Accidents 
Involving  Recreational  Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 


SUMMARY:  The  Coast  Guard  raises  the 
threshold  of  property  damage  for  reports 
of  accidents  involving  recreational 
vessels  when  damage  to  vessels  and 
other  property  totals  $2,000  or  more  in 
any  one  accident  or — this  represents  a 
change  from  the  Notice  of  Proposed 
Rulemaking — when  a  collision  occurs 
involving  two  or  more  vessels. 


regardless  of  the  amount  of  damage  to 
property.  The  higher  threshold  better 
accounts  for  the  rising  cost  of  repairs  to 
recreational  vessels.  This  Final  Rule 
will  reduce  the  number  of  reports  of 
accidents  for  minor  or  cosmetic  damage, 
help  us  maintain  statistics  for  future 
years  comparable  to  those  for  past  ones, 
and  reduce  the  burden  of  paperwork  on 
the  public  to  report  such  incidents. 
DATES:  This  final  rule  is  effective  July  2, 
2001 

ADDRESSES:  Comments  and  materials 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCG-1 999-6094  and  are 
available  for  inspection  or  copving  at 
the  Docket  Management  Facility.  U.  S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW,, 
Washington.  DC.  betw'een  10  am  and  5 
p.m..  Monday  through  Friday,  except 
Federal  holidays  The  telephone  number 
is  202-366-9329.  You  may  also  find  this 
docket  on  the  Internet  at  littp:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  rule,  contact 
Bruce  Schmidt.  Proiect  Manager.  Office 
of  Boating  Safety,  Program  Management 
Division.  Coast  Guard,  by  e-mail  at 
bschmidv&comdt. uscg.mil  or  by 
telephone  at  202-267-0955. 

If  you  have  questions  on  viewing  the 
docket,  call  Dorothy  Beard,  Chief 
Dockets.  Department  of  Transportation, 
telephone  202-366-9329. 

You  may  obtain  a  copy  of  this  rule  bv 
calling  the  U.  S.  Coast  Guard  Infoline  at 
1-800-368-5647  or  by  accessing  either 
the  Web  Site  for  the  Office  of  Boating 
Safety,  at  http:/ /wv^-v,. uscgboatmg.org. 
or  the  Internet  Site  for  the  Docket 
Management  Facility,  at  http:// 
dms.dot.gov. 

SUPPLEMENTARY  INFORMATION: 
Backgk)und  and  Purpose 

On  June  20.  2000.  we  published  a 
Notice  of  Proposed  Rulemaking  (NTRM) 
entitled  Raising  the  Threshold  of 
Property  Damage  for  Reports  of 
Accidents  Involving  Recreational 
Vessels  (65  FR  38229).  We  received  17 
letters  commenting  on  the  proposed 
rule.  No  public  hearing  was  requested 
and  none  was  held. 

Regulatory  Authority  and  History 

46  U.S.C.  6101  requires  the  Secretary 
(who  has  delegated  the  authority  to  the 
Commandant)  to  prescribe  rules  on  the 
reporting  of  'marine  casualties."  We  use 
that  authority  to  describe  different  types 
of  marine  casualties,  including  those 
involving  certain  amounts  of  property 
damage,  that  various  parties  must 


report.  33  CFR  Part  173.  Subpart  C. 
contains  the  rules  applicable  to 
recreational  vessels. 

In  1972.  the  threshold  of  property 
damage  for  reports  of  accidents 
involving  recreational  vessels  was  SlOO 
(This  was  the  original  threshold.)  In 
1979.  the  effects  of  inflation  on  the 
original  threshold  dictated  that  we  raise 
the  threshold  to  S200  The  purpose  of 
this  ad|ustment  was  to  reduce  the 
number  of  reports  filed  for  minor 
incidents 

Even  the  threshold  of  S200.  however, 
eventually  resulted  in  the  submission  of 
an  excessive  number  of  reports  of 
accidents  on  minor  incidents.  This 
trend  increased  the  reporting  burden  on 
the  boating  public,  and  the 
administra^ve  burden  on  both  the 
States  and  the  Coast  Guard  On  February 
6.  1989.  to  reduce  these  burdens,  we 
published  a  Final  Rule  (54  FR  5608)  ■ 
raising  the  threshold  to  S500.  .^s  it  had 
been  in  1979.  the  effect  of  inflation  on 
repair  costs  was  the  basis  for  this 
change 

The  formula  described  in  the 
preamble  of  the  Final  Rule  of  1989 
rested  on  a  methodology  allowing  us  to 
adjust  the  threshold  annually  bv 
applying  a  deflator  based  on  the  Gross 
National  Product  (GNT)  to  account  for 
inflation.  In  that  preamble,  we  also 
stated  our  intent  to  review  the  threshold 
annually  and.  if  necessary',  adjust  the 
threshold  in  law  each  time  it  rose  by 
another  $100. 

How  We  Developed  the  Sew 
Methodology  for  Adjusting  the 
Threshold 

After  analyzing  the  formula  described 
in  the  preamble  of  the  Final  Rule  of 
1989,  we  determined  that  further 
adjustments  both  in  the  threshold  and 
in  the  methodology  used  to  determine  it 
were  necessary.  Non-safety-related 
accident  reports  continued  even  after 
the  threshold  rose  to  S500  in  1989  We 
now  believe  both  thai  the  threshold  was 
too  low  and  that  the  methodology  itself 
was  amiss.  An  inflation  index  based  on 
the  GNP  and  applied  to  a  base-year 
value  of  S500  yields  a  threshold  for 
2001  still  low  enough  for  the  reporting 
of  too  many  damages  that  are  merely 
cosmetic.  We  decided  that  it  is 
necessary  to  adjust  the  base-year  \alue 
of  the  threshold  to  reach  the  level  only 
where  damage  due  to  accidents 
implicates  safety. 

The  National  Association  of  State 
Boating  Law  Administrators  (NASBLa) 
is  a  professional  association  consisting 
of  officials  of  States,  commonwealths, 
and  provinces  responsible  for 
administering  or  enforcing  the  boating 
laws  of  those  bodies.  Within  N.\SBLA, 
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the  Committee  on  Boating  Accident 
Investigation,  Reporting,  and  Analysis 
(BAIRAC)  has  responsibility  for 
reporting  and  analyzing  accidents. 

The  Boating  Law  Administrators 
(BLAs)  who  serve  on  BAIRAC  are 
experts  in  enforcement,  in  education  for 
boating  safety,  and  in  investigation  of 
boating  accidents.  From  their  ongoing 
relationships  with  facilities  that  repair 
recreational  boats,  as  well  as  from  their 
experience  with  and  knowledge  of 
various  types  of  damage  to  boats  and 
costs  to  repair  it,  they  have  strongly 
conveyed  the  need  for  the  Coast  Guard 
to  raise  the  threshold  of  property 
damage  for  reports  of  accidents 
involving  recreational  vessels  to  a  level 
that  accurately  reflects  current  prices  of 
boats  and  costs  of  repair. 

BAIR.'KC  called  on  the  Coast  Guard  to 
initiate  rulemaking  to  raise  the 
threshold  for  reports  of  accidents 
involving  only  property  damage  from 
$500  to  $2,000  and  to  amend  the 
reportable  conditions  to  include  all 
accidents  involving  collisions  of  two  or 
more  vessels.  The  BLAs  and  the  Coast 
Guard  agreed  that  a  threshold  of  $2,000 
for  those  accidents  involving  only 
property  damage  would  enable  States'  • 
accident  investigators  to  focus  on 
reports  of  safety-related  damage  and 
would  eliminate  most  of  the  reports  of 
cosmetic  damage.  However,  as  we  stated 
in  the  NPRM  we  published  in  2000.  we 
did  not  then  see  the  benefit  of  requiring 
reports  of  all  accidents  involving 
collisions  of  two  or  more  vessels, 
regardless  of  the  amount  of  damage  to 
property. 

In  that  NPRM,  we  attempted  to  define 
a  level  of  cosmetic  damage  using  data 
contained  in  the  Boating  Accident 
Report  Database  (BARD).  Data  for  1998 
show  that  1,718  reported  collisions  of 
two  or  more  vessels  involved  only 
property  damage.  Of  those  1.718,  1,002 
involved  property  damage  below  the 
proposed  threshold  of  $2,000.  Taking  a 
closer  look  at  the  data,  we  discovered 
that  nearly  90%  of  those  1,002  involved 
property  damage  at  or  below  a  threshold 
of  $1,500.  At  that  time,  we  considered 
most  of  these  more  cosmetic  than  safety- 
related,  notwithstanding  that  they 
involved  collisions.  So.  recognizing  the 
need  to  reduce  the  number  of  reports  for 
minor  or  cosmetic  damage,  the  need  to 
reduce  the  administrative  burden  on  the 
public  and  the  States  of  reports  for  such 
damage,  and  the  need  for  States' 
accident  investigators  to  focus  on  safety- 
related  damage,  we  did  not  plan  to 
mandate  reports  of  all  accidents 
involving  collisions  of  two  or  more 
vessels.  However,  as  will  become  clear 
in  our  discussion  of  comments,  our 
position  has  changed.  We  now  fully 


concur  with  BAIRAC  that  we  should 
require  reports  of  such  accidents, 
regardless  of  the  amount  of  damage  to 
property. 

Tne  threshold  of  property  damage  for 
reports  of  accidents  involving 
recreational  vessels  when  damage  to 
vessels  and  other  property  totals  $2,000 
or  more  in  any  one  accident  or  of 
accidents  involving  collisions  of  two  or 
more  vessels,  regardless  of  the  amount 
of  damage  to  property,  is  the  minimum 
set  by  Federal  rule;  but  States  are  free 
to  impose  stricter  requirements.  Thus,  a 
State  could  require  reports  of  all 
accidents,  even  if  each  report  results 
only  in  property  damage  below  the 
threshold  of  $2^000. 

We  have  also  determined  that  it  is 
necessary  to  find  an  inflation-index  that 
tracks  the  trends  in  the  boat-repair 
industry  more  accurately  than  does  the 
GNP.  The  GNP  gives  the  total  market 
value  of  all  final  goods  and  services 
produced  in  the  U.S.  for  a  given  year. 
It  comprises  spending  by  all  sectors  of 
the  economy.  Therefore,  the  GNP 
deflator  measures  all  changes  in  prices 
affecting  consumers,  private  industry, 
and  government. 

The  Producer  Price  Index  (PPI)  is  an 
alternative  inflation-index.  It  gives  the 
average  change  over  time  of  prices 
received  by  sellers  of  domestic  goods 
and  services.  The  data  constituting  the 
PPI  are  organized  by  industry  and 
product,  making  it  possible  to  find 
specific  data  about  prices  of  repairs  to 
non-military  boats.  These  data  track  the 
specific  changes  in  prices  of  repairs  to 
recreational  boats.  As  this  rulemaking 
concerns  these  very  prices,  we  believe 
the  PPI  to  be  more  suitable  for 
measuring  the  changes  in  those  prices 
with  an  appropriate  threshold  of 
property  damage  for  reports  of  accidents 
involving  those  vessels. 

How  we  calculate  the  new  threshold. 
For  2001  and  beyond,  we  will  use  the 
PPI  for  Standard  Industrial 
Classification  (SIC)  3732.  "Boat 
Building  and  Repairing:  Boat  repairing, 
non-military  boats",  to  reckon  the 
threshold.  The  new  value  for  2001,  of 
$2,000,  will  serve  as  the  base  value.  To 
reckon  the  value  of  the  threshold  for 
2002  using  2001  as  the  base  year,  one 
should  run  the  following  calculation: 

[Base  threshold  for  2001)  x  ([PPI  for 
2002]  /  [PPI  for  2001]) 

For  example,  if  the  preliminary 
estimate  of  the  PPI  by  the  Bureau  of 
Labor  Statistics  for  2002  were  191.0,  and 
for  2001  it  were  189,0,  the  calculation 
would  run  as  follows: 

$2,000  X  (191.0  /  189.0)  =  $2,021.16 

Since  this  increase,  rounded  to  the 
nearest  $100,  is  less  than  $500,  the 
threshold  would  remain  at  $2000.  (An 


increment  of  $500  is  small  enough  to 
serve  the  interest  of  safety  and  yet  not 
so  small  as  to  entail  too-frequent 
changes  in  the  threshold.)  We  will 
calculate  the  increase  every  year:  once 
it,  rounded  to  the  nearest  $100,  reaches 
$500,  we  will  raise  the  threshold 
accordingly. 

Discussion  of  Comments  and  Changes 

We  received  a  total  of  1 7  comments 
on  the  proposed  amendments  to  the 
rules.  Eleven  comments  came  from 
BLAs.  and  a  twelfth  from  NASBLA.  Two 
came  from  boating  organizations,  two 
from  members  of  the  general  public,  and 
one  from  an  associate  professor  of 
education  and  safety  research.  Of  the  17, 
one,  from  the  State  of  California,  arrived 
after  the  closing  date  of  October  18, 
2000;  we  accepted  it  because  of  the  high 
volume  of  accident  reports  generated  by 
the  State  each  year,  about  10  percent  of 
all  reported  accidents  occurring  there, 
and  because  we  could  accept  it  without 
prejudice  to  other  participants  in  the 
rulemaking. 

Twelve  comments,  including  seven 
submitted  by  BLAs  and  the  one 
submitted  by  NASBLA,  supported 
raising  the  threshold  of  property  damage 
to  $2,000  or  more.  Five  of  those  twelve 
conunents  also  supported  requiring  the 
reporting  of  all  accidents  involving 
collisions  of  two  or  more  vessels, 
regardless  of  the  amount  of  property 
damage. 

The  remaining  five  comments, 
including  the  remaining  four  submitted 
by  BLAs.  opposed  raising  the  threshold 
of  property  damage  at  all. 

Here  follows  a  summary  of  each 
adverse  comment: 

The  first  stated  that  published 
accident  figures  are  already  too  low  by 
a  factor  of  16,  and  that  raising  the 
threshold  would  only  worsen  the 
situation.  It  further  stated  that  the  whole 
system  of  reporting  accidents  needs  to 
be  strengthened,  not  weakened. 

The  second,  from  the  State  of 
Alabama,  suggested  that  we  eliminate 
the  threshold  altogether.  It  argued  that 
the  amount  of  property  damage  has  no 
relevance  for  analyzing  accidents  with 
the  object  of  preventing  them.  It  also 
presented  criteria  for  reporting  them 
that  the  State  has  been  using  for  around 
15  years. 

The  third,  from  the  State  of 
Connecticut,  maintained  that  the  cost  of 
property  damage  alone  does  not  furnish 
a  fair  proxy  for  safety  and  that  adopting 
the  revised  threshold  could  eliminate 
the  reporting  of  many  important 
accidents  involving  smaller  boats.  Next, 
it  concurs  with  NASBLA  that  any 
reporting  should  reach  all  collisions 
involving  any  numbers  of  vessels.  Last, 


it  states  that  eliminating  or  not 
mandating  the  reporting  of  all  such 
collisions  would  likely  reduce  the  value 
of  BARD  in  illustrating  the  variety  of 
boating  accidents  witnessed  and 
investigated  in  Connecticut. 

The  foiu-th,  submitted  by  the  State  of 
Ohio,  presented  a  variety  of  arguments 
against  raising  the  threshold.  (1)  We 
were  failing  to  differentiate  what  we 
called  "minor  or  cosmetic  damage" 
from  what  we  considered  damage 
worthy  of  reporting.  (2)  An  instant 
increase  in  the  threshold  from  $500  to 
$2,000  would  eliminate  statistical 
comparability  for  most  accidents.  (3) 
Although  the  Coast  Guard  wishes  to 
reduce  the  burden  of  paperwork  on  the 
public,  (a)  Congress,  which  enacted  the 
reporting  system,  must  have  held  that 
the  information  warranted  the  burden: 
(b)  the  threshold  of  $2,000  is  totally 
arbitrary  and  subjective,  with  no  basis 
in  relevant  experience:  (c)  the  Coast 
Guard  appears  to  have  used  a  criterion 
other  than  inflation  as  the  factor  for 
determining  the  increase  from  $200  in 
1979  to  $500  in  1989:  and  (d)  the  Coast 
Guard  has  not  defined  a  "non-safety- 
related  accident,"  it  has  not  offered  anv 
authority  for  addressing  itself  solely  to 
"safety-related  accidents."  and  it  has 
not  stated  why  one  level  of  "material 
loss"  is  a  proper  concern  of  its  while 
another  is  not.  (4)  If  the  Coast  Guard 
accepts  the  demand  of  BAIRAC  for 
proposing  this  change,  it  should  also 
follow  the  full  recommendation  of 
BAIRAC-specifically,  the  call  to  cover 
all  accidents  involving  collisions  of  two 
or  more  vessels,  regardless  of  dollar 
amount  of  damage.  (5)  To  set  the 
threshold  at  a  "proper"  amount  now, 
the  Coast  Guard  should  either  fix  it  at 
$500  (where  it  arrived  in  1989)  but  raise 
it  with  the  PPI  from  now  on  or  drop  it 
back  to  the  original  $100  and  raise  it 
appropriately  with  the  PPI.  And,  last,  (6) 
the  system  for  reporting  accidents  arose 
in  the  first  place  to  benefit  the  boating 
community,  and,  if  administered 
correctly,  would  be  not  a  burden  but 
rather  a  benefit. 

The  fifth,  submitted  by  the  State  of 
California,  stated  that  we  had  not 
demonstrated  that  all  accidents  in 
which  property  damage  falls  below 
$2,000  or  even  $500  are  any  less 
important,  in  establishing  causation, 
than  those  where  it  falls  above  $2,000. 
California  believes  that  even  accidents 
where  damage  is  nominal  may  sen'e  in 
identifying  problems  and  may  benefit 
safety  analysts  as  they  conceive  safety 
programs  for  needs  emerging  in  their 
State.  Further.  California  recommends 
the  reporting  of  all  accidents  caused  by 
factors  under  the  control  of  operators  as 
well  as  accidents  involving  defects  in 


equipment,  unmarked  hazards,  and 
other  matters  bearing  on  safety.  When 
analyzing  any  accident.  California 
considers  two  questions:  whether,  if  this 
operator  had  acted  in  a  more  prudent 
manner,  this  accident  could  have  been 
avoided  and  whether  this  accident 
could  have  been  avoided  but  for  the 
defects  in  equipment,  unmarked 
hazards,  and  other  matters.  If  the  answer 
is  yes  to  either  question.  California 
considers  that  accident  very  seriously 
when  structuring  safety  programs, 

Included  in  one  comment  was  a 
recommendation  to  clarifv  that  reports 
would  be  required  when  the  damage  in 
an  accident  stood  not  just  above  but  at 
$2,000.  Thus,  it  would  have  die  Final 
Rule  read  not  '"Damage  to  vessels  and 
other  property  totals  more  than  $2,000 
an  accident  *   *    *"  but  "Damage  to 
vessels  and  other  property  totals  $2,000 
or  more  an  accident  *   *   *" 

After  thoughtfully  considering  all  of 
the  above  comments,  the  Coast  Guard 
has  decided  to  raise  the  threshold  of 
property  damage  for  reports  of  accidents 
involving  recreational  vessels  to  a  level 
where  such  damage  totals  $2,000  or 
more  an  accident  and  to  require  reports 
of  accidents  for  collisions  involving  two 
or  more  vessels,  regardless  of  amount  of 
property  damage.  The  higher  threshold 
will  go  into  effect  for  the  remainder  of 
calendar  year  2001  after  the  EFFECTIVE 
DATE. 

Our  decision  to  amend  the  proposed 
rule  so  as  to  require  reports  of  accidents 
for  collisions  involving  two  or  more 
vessels,  regardless  of  amount  of 
property  damage,  rests  on  information 
furnished  by  the  five  comments  that 
supported  requiring  reports  of  such 
accidents  as  well  as  raising  the 
threshold  to  a  level  of  $2,000  or  more 
an  accident.  Even  two  of  the  five 
adverse  comments  agreed  with  BAIRAC. 
on  requiring  reports  of  such  accidents. 
The  primary  justification  for  reporting 
all  such  accidents  is  that  they  owe  to 
violation  of  the  Navigation  Rules  (that 
is.  No  Proper  Lookout,  Excessive  Speed. 
Reckless  Operation,  or  the  like).  We 
concur,  and  add  that  these  accidents  are 
necessarily  "safety-related  " 

Over  time,  collisions  involving  two  or 
more  vessels  are  the  most-reported  kind 
of  accident;  every'  year,  they  represent 
about  a  third  of  all  reported  accidents. 
For  1999.  BARD  shows  2,774  such 
accidents.  Of  those.  1.707  (nearly  two- 
thirds)  resulted  in  property  damage 
only:  no  fatalities  and  no  injuries.  The 
average  damage  for  each  of  those  1.707 
was  around  $2,900;  but  the  damage  for 
1 .023  (60%)  of  them  came  to  less  than 
S2.000,  and  the  average  damage  for 
those  1,023  was  around  $1,000.  We 
acknowledge  that  excluding  those  1.023 


(about  12  percent  of  all  reported 
accidents)  because  of  low  damage  alone 
would  compromise  the  quality  and 
scope  of  data  captured  by  BARD,  Next. 
the  absence  of  1.023  accidents  most  or 
all  of  which  were  due  to  violations  of 
Navigation  Rules  would  diminish  the 
usefulness  of  the  data  in  structuring 
safety  programs.  Last,  we  do  not  want  to 
forgo  valuable  data  on  factors 
controllable  by  operators  of  less- 
expensive  boats  just  because  their  boats 
incur  less-expensive  repairs.  We  agree 
that  the  reporting  of  all  collisions 
involving  two  or  more  vessels  is 
important  both  for  understanding  safety- 
related  incidents  at  any  moment  and  for 
tracking  statistics  over  time  Thus,  the 
benefits  for  the  public  of  our  collecting 
these  data  outweigh  the  burden  on  the 
public  of  supplying  them 

In  conclusion,  our  intent  is  to  raise 
the  threshold  for  reporting  property 
damage  to  a  level  where  we  capture 
almost  all  useful  data  and  almost  no 
useless  ones.  Damage  worthy  of 
reporting  comprises  that  whose  cause 
implicates  the  safe  operation  and 
navigation  of  the  vessel  and  whose 
effect  implicates  the  "structural 
integrity  "  or  "seaworthiness  "  of  the 
vessel.  Damage  worthy  of  reporting  is  by 
definition  worth  the  paperwork  entailed 
by  reporting.  And  more-selective 
reporting  can  only  yield  more-useful 
statistics.  Again.  States  remain  free  to 
capture  all  the  data  they  want 

In  our  previous  Final  Rule  (54  FR 
5608  (February-  6,  1989)).  we  proposed 
to  raise  the  threshold  in  increments  of 
$100  over  time  to  ensure  the  adjustment 
of  the  threshold  to  an  appropriate  level. 
We  have  not.  nevertheless,  raised  it 
since  then  Moreover,  we  doubt  whether 
even  the  threshold  of  $500.  set  then, 
was  high  enough  and  we  suspect  that 
the  methodology  used  to  calculate  it 
was  amiss.  (For  instance,  applying  that 
methodology-  to  the  latter  threshold 
would  yield  a  threshold  of  barelv  $700 
today.  Our  research  suggests,  and  most 
of  the  comments  confirm,  that  such  a 
threshold  would  fail  to  capture  many 
useful  data.) 

We  will  review  the  new  threshold 
every-  year  When  it  should  increase  bv 
$500.  we  will  raise  it  to  an  appropriate 
level  by  appropriate  means  Notice-and- 
comment  rulemaking  with  the 
participation  of  all  willing  parties. 

Regulatory  Evaluation 

This  Final  Rule  is  not  a  "significant 
regulator)-  action  "  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  (OMB)  has  not  reviewed  this 
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Rule  under  that  Order.  It  is  not 
".significant"'  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040  (February  26,  1979)).  We 
expect  the  economic  impact  of  this  Rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Cost  of  Rule 

This  Final  Rule  would  impose  no 
added  monetary  costs  on  the  operator  or 
owner  of  a  recreational  vessel  or  on 


anyone  else.  On  the  contrary,  it  would 
decrease  costs  that  the  current  rule 
imposes. 

Benefits  of  Rule 

Raising  the  threshold  of  property 
damage  for  reports  of  accidents 
involving  recreational  vessels  to  $2,000 
or  more  an  accident  and  requiring  the 
reporting  of  accidents  involving 
collisions  of  two  or  more  vessels, 
regardless  of  amount  of  damage,  for 
most  of  the  remainder  of  2001  would 
benefit  owners  and  operators  of 
recreational  vessels,  and  officials  of 


States  and  the  Coast  Guard,  bv  reducing 
the  current  burden  of  submitting  and 
administering  accident  reports.  In  1999. 
there  were  1.189  reported  acxidents  that 
involved  only  property  damage — no 
fatalities  and  no  injuries — and  also  did 
not  involve  any  collisions  of  two  or 
more  vessels.  Requiring  a  threshold  of 
$2,000  or  more  in  property  damage  for 
reporting  an  accident  would  have  kept 
the  following  1,189  accidents  from 
being  published  in  our  statistics  en 
accidents  for  1999: 


accidents 

Damage  amount 

112 

85,879 

302 

239,242 

54 

44.702 

10 

5,702 

14 

11,661 

36 

29,010 

46 

34,482 

213 

161,227 

186 

130,864 

39 

27,018 

81 

59,985 

7 

5,251 

19 

13,657 

3 

1,250 

54 

45,809 

13 

10.759 

Capsizing      

Collision  with  Fixed  Object  ,.. 

ColliS'on  with  Floating  

Falls  in  Boat  

Falls  Overboard         

Fire  or  Explosion  of  Fuel  

Fire  or  Explosion  (Other)  

Flooding  or  Swamping  

Grounding  

Other  

Sinking  

Skiers'  Mishaps 

Struck  by  Boat  

Struck  by  Motor  or  Propeller 
Struck  Submerged  Object  .... 
Unknown  Type    


Total 


1.189 


906.498 


For  these  1,189  accidents,  the  average 
amount  cf  damage  is  about  $762.00.  If 
this  level  of  property  damage  were 
enough  to  declare  the  particular  vessel 
or  vessels  total  losses,  the  accidents 
would  meet  Federal  reporting- 
requirements.  If  not,  this  level  of 
damage  would  count  as  more 
"cosmetic"  than  "safety -related"  and 
therefore  would  not  meet  those 
requirements 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-&12),  we  considered 
whether  this  Final  Rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities  "  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  lunsdictions  with 
populations  of  less  than  50,000. 

This  Rule  applies  exclusively  to 
private  citizens  who  own  or  operate 
recreational  vessels  and  bv  definition 
are  not  "small  entities  ".  Further,  this 
Rule  will  reduce  the  reporting  burden 
on  those  private  citizens  for  reporting 
accidents  involving  recreational  vessels. 


Because  it  expects  the  effects  of  this 
Rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Furthermore, 
as  private  citizens  own  the  vast  majority 
of  recreational  vessels  and  are  not  small 
entities,  the  Regulatorv'  Flexibility  Act 
does  not  apply  to  most  of  the  public  that 
this  Rule  would  regulate. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  this  Final  Rule  so  that 
thev  could  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
We  provided  the  name,  telephone 
nuinber,  and  e-mail  address  of  a  contact 
for  any  small  entities  that  felt  either  that 
the  Rule  would  affect  their  small 
businesses,  organizations,  or 
governmental  jurisdictions  or  that  had 
questions  concerning  its  provisions  or 
options  for  compliance. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  rules  to  the 


Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1— 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  Final  Rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  In  fact,  it  should 
result  in  an  actual  reduction  of 
paperwork  as  it  requires  reports  of  fewer 
accidents. 

Federalism 

We  have  analyzed  this  Final  Rule 
under  E.O.  13132.  Federalism,  and  have 
determined  that  it  does  not  have  enough 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment.  States  will  remain  free  to 
impose  stricter  requirements  for  reports 
of  accidents  in\olving  recreational 
vessels. 
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Unfunded  Mandates  Reform  .Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory'  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  bv  the 
private  sector  of  $100'000.000  or  more 
in  any  one  year  Though  this  Final  Rule 
will  not  result  in  such  an  expenditure, 
we  do  discuss  the  effects  of  this  Rule 
elsewhere  in  this  preamble 

Taking  of  Private  Property 

This  Final  Rule  will  not  effect  a  taking 
of  private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights 

Reform  of  Civil  Justice 

This  Final  Rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  Final  Rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  Rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children . 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

We  have  considered  the 
environmental  impact  of  this  Final  Rule 
and  concluded  that,  under  figure  2-1, 
paragraph  (34)(a),  of  Commandant 
Instruction  M16475.1C.  this  Rule  is 
categorically  excluded  from  further 
environmental  documentation  The  Rule 
would  merely  raise  the  threshold  of 
property  damage  for  reports  of  accidents 
involving  recreational  vessels.  A 
Determination  of  Categorical  Exclusion 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 


List  of  Subjects  in  33  CFR  Part  173 

.Marine  .safety,  Reporting  and 
recordkeeping  requirements 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  173  as  follows: 

Subpart  C— Casualty  and  Accident 
Reporting 

1 .  The  citation  of  authority  for  part 
173  continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2110. 
6101,  12301,  12302;  OMB  Circular  A-25;  49 
CFR  1.46. 

2.  Revise  §  173.55(a)(3)  to  read  as 
follows: 

§  173.55     Report  ot  casualty  or  accident. 

(a)  *  *  * 

(3)  Damage  to  vessels  and  other 
property  totals  S2.000  or  more  or  there 
is  a  complete  loss  of  any  vessel;  or  a 
collision  occurs  involving  two  or  more 
vessels,  regardless  of  the  amount  of 
damage  to  property;  or 
*         *         •         *         • 

3.  Revise  the  heading  of  §  173.57  to 
read  as  follows: 

S  173.57    Contents  of  report. 

4.  Revise  the  heading  of  §  173.59  to 
read  as  follows: 

§  173.59    Where  to  submit  report. 

Dated:  March  15,  2001. 
Terry  M.  Cross, 

Rear  Admiral,  U.  S.  Coast  Guard.  Assistant 

Commandant  for  Operations. 

(FR  Dor.  01-10839  Filed  4-30-01:  8:45  am) 

BILUNG  CODE  4910-15-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AZ099-0032a;  FRL-6967-8J 

Revisions  to  the  Arizona  State 
Implementation  Plan.  Pinal-Gila 
Counties  Air  Quality  Control  District 
and  Pinal  County  Air  Quality  Control 
District 

agency:  Environmental  Protection 

.•\gency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Pinal- 
Gila  Counties  Air  Quality  Control 
District  (PGCAQCD)  and  Pinal  County 
Air  Quality  Control  District  (PCAQCD) 
portions  of  the  Arizona  State 
Implementation  Plan  (SIP).  These 
revisions  concern  the  recision  of  all  of 
the  remaining  SIP  rules  from  the 


defunct  PCiC.AQCD  and  the  recision  of 
certain  PCAQCD  SIP  Rules  We  are 
approving  the  recision  of  local  rules  that 
no  longer  regulate  permitting 
procedures  for  various  emission  sources 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act). 

DATES:  This  rule  is  effective  on  July  2. 
2001  without  further  notice,  unless  EPA 
receives  adverse  comments  by  May  31 . 
2001.  If  we  receive  such  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notif>  the  pubhc 
that  this  rule  will  not  take  effect 

ADDRESSES:  Mail  comments  to  Andrew 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4),  Air  Division.  U  S  Environmental 
Protection  Agency.  Region  IX.  75 
HavN-thorne  Street,  San  Francisco,  CA 
94105 

You  may  inspect  the  submittal 
documents  and  our  technical  support 
documents  (TSDs^  at  our  Region  IX 
office  during  normal  business  hours. 
You  may  also  see  copies  of  the 
submitted  SIP  revisions  at  the  following 
locations 

Environmental  Protection  Agency,  Air 
Docket  (6102).  Ariel  Rios  Building, 
1200  Pennsylvania  .Avenue,  N  W  . 
Washington,  D.C.  20460 

Arizona  Department  of  Environmental 
Quality  3033  North  Central  Avenue. 
Phoenix.  .AZ  85012 

Pinal  County  .^ir  Quality  Control 
District,  Building  F.  31  North  Pinal 
Street.  Florence,  AZ  85232 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Petersen,  Rulemaking  Office  (.\IR-4). 
Air  Division.  US  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street.  San  Francisco.  CA 
94105;  (415)  744-1135 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "our'  are  used,  we  mean 
EPA. 
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I.  The  State  s  Submittal 

A.  What  Rules  Did  the  State  Submit  for 
Recisionl' 

On  August  4.  2000,  ADEQ  submitted 
certain  PGCAQCD  SIP  rules  listed  in 
Tables  1.  2,  3.  4,  5,  6,  and  7  for  recision 
with  respect  to  Gila  County  only.  The 
replacement  ADEQ  SIP  rules  are  listed 
where  applicable.  Other  justifications  or 
demonstrations  for  recision  are 
provided  in  the  notes  below  Table  7 

On  December  20,  2000  (65  FR  79742) 
EPA  clarified  that  certain  PCAQCD  rules 
are  SIP-approved  by  an  action  on  April 
9.  1996  (61  FR  15717).  We  intended  that 
some  of  these  SIP-approved  PCAQCD 
rules  shown  in  Tables  1.2.  and  3 


replace  or  rescind  corresponding 
PGCAQCD  SIP  rules  still  in  effect  in 
PCAQCD.  Therefore,  all  rules  listed  in 
Tables  1.2,  and  3  are  rescinded  both 
with  respect  to  Gila  County  (by  the 
.•\DEQ  submittal)  and  with  respect  to 
PCAQCD  (bv  the  EPA  approval  of 
replacement  PCAQCD  SIP  rules.) 

Certain  of  the  PGCAQCD  SIP  rules  are 
determined  by  EPA  to  not  be 
appropriate  for  inclusion  in  the  SIP.  but 
were  originally  erroneously  SIP- 
approved,  We  are  removing  these  rules 
from  the  PGCAQCD  portion  of  the 
Arizona  SIP  under  section  110(k)(6)  as 
inconsistent  with  the  requirements  of 
section  110(a)  and  part  D  of  the  CAA. 
These  PGCAQCD  SIP  rules 


inappropriate  for  the  SIP  are  also 
included  in  Tables  1,2,  and  3.  The  two 
recision  submittals  and  the  removals  in 
combination  rescind  all  of  the  rules  in 
Tables  1 ,  2,  and  3  with  respect  to  both 
Gila  County  and  PCAQCD. 

The  PGCAQCD  SIP  rules  in  Tables  4, 
5,  and  6  are  rescinded  with  respect  to 
Gila  County  only,  because  there  is  not 
vet  an  approved  SIP  rule  replacement 
for  PCAQCD. 

The  PGCAQCD  SIP  rules  in  Table  7 
were  submitted  by  ADEQ  for  recision 
but  are  already  rescinded  in  other 
actions  with  respect  to  both  Gila  County 
and  PCAQCD.  These  rules  are  listed  in 
Table  7  for  clarity  only,  and  we  will  take 
no  further  action  on  them. 


Table  1.— PGCAQCD  Rules  (Previously  Submitted  on  July  1,  1975,  Approved  on  November  15,  1978,  43  FR 
53031)  for  Recision  With  Respect  to  Both  Gila  County  and  PCAQCD 


PGCAQCD  SIP 

rule 


7-1-1  1 
7-1-1.3 
7-1-25(A) 
7-1-2.5(8) 
7-1-2.5(0) 
7-1-2.6 
7-2-1.1 
7-2-1 .2 
7-2-1  4 
7-2-1,5 
7-2-1  6 
7-2-1 .7 
7-3-1  6 


Rule  title 


Replacement  ADEQ 
SIP  Oile  number 


Policy  and  Legal  Auttionty 

Air  Pollution  Prohibited  

Permits 
Permits 
Permits 


•t 


Transfer  

Expiration  

:  Posting  

Recordkeeping  and  Reporting 

Non-Specific  Particulate     

Sulfur  Dioxide    

Photochemical  Oxidants 

Carbon  Monoxide  

Nitrogen  Dioxide  

Evaluation  

Reduction  of  Animal  or  Vegetable  Matter 


(Note  1) 

(Note  1) 

R9-3-317 

R9-3-306 

R9-3-315 

R9-3-308,  314 

R9-3-201 

R9-3-202  (Note  2) 

R9-3-2G4 

R9-3-205 

R9-3-205 

R9-3-216 

(Note  1) 


Replacement 

PCAQCD  SIP 

rule  number 


(Note  1) 

(Note  1) 

32932 

32567 

(Note  1) 

29645 

43861 

47514 

51166 

54819 

21946 

2-3-110 

(Note  1) 


Table  2.— PGCAQCD  Rule  (Previously  Submitted  on  July  1,  1975,  Approved  on  December  17,  1979,  44  FR 
73033)  FOR  Recision  With  Respect  to  Both  Gila  County  and  PCAQCD 


PGCAQCD  sip 

rule  number 


Rule  title 


Replacement  ADEQ 
SIP  rule  number 


7-2-1  8 


Anti-Degradation 


Replacement 

PCAQCD  SIP 

rule  number 


(Note  1 ) 


(Note  1 ) 


Table  3.— PGCAQCD  Rules  (Previously  Submitted  on  August  7,  1980,  Approved  on  April  12,  1982,  47  FR 
15580)  FOR  Recision  With  Respect  to  Both  Gila  County  and  PCAQCD 


PGCAQCD  sip 

rule  number 


Rule  title 


Replacement  ADEQ 
SIP  rule  number 


Replacement 

PCAQCD  SIP 

rule  number 


7-1-1  2  Definitions         

7-1-1  3(C)  Air  Pollution  Prohibited 


R9-3-101 
(Note  1) 


1-3-140 
(Note  1) 


Table  4.— PGCAQCD  Rules  (Previously'  Submitted  on  July  1,  1975,  Approved  on  November  15,  1978,  43  FR 

53031)  FOR  RECISION  WITH  RESPECT  TO  GiLA  COUNTY  ONLY 


PGCAQCD  SIP 

rule  number 


Rule  title 


Replacement  ADEQ 
SIP  rule  number 


Replacement 

PCAQCD  SIP 

rule  number 


7-3-1  2(A) 
7-3-1  2(B) 
7-3-1.2(0) 
7-3-1  2(D) 
7-3-1  2(E) 


Fugitive  Dust 
Fugitive  Dust 
Fugitive  Dust 
Fugitive  Dust 
Fugitive  Dust 


R9-3-404 
R9-3-405 
R9-3-405 
R9-3-406 
I  R9-3-*09 


'  None 

I  None 

None 

None 

None 
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Table  4.— PGCAQCD  Rules  (Previously  Submitted  on  July  i.  1975.  Approved  on  November  15.  i978,  43  FR 
53031)  FOR  RECiSiON  With  Respect  to  GilA  County  Only— Continued 


7-3-13 

7-3-1 .4 
7-3-1.5 
7-3-1  7 
7-3-1.8 
7-3-22 

7-3-2  3 
7-3-24 
7-3-3  1 
7-3-3,2 
7-3-3  3 
7-3-^.1 
7-3-5  1 
7-3-5  2 


Replacement  ADEQ 
SIP  rule  number 


Repiace^nent 

PCAQCD  SIP 

rule  number 


Open  Buming  |  (Mote  2) 

Incineration  j  (Note  2) 

Wood  Waste  Burners  r9_3_504 

Partcuiate  Emssions — Fuel  Buming  Equipment Rg_ 3-503 

Process  Industries    „ R9- 3-502 

Fuel  Burning  Installations  R9- 3-503 

Sulfite  Pulp  Mills I""'  ■  (Mote  2) 

Sulfuric  Acid  Plants  "^  r9_3_507 

Storage  of  Volatile  Organic  Compounds R9- 3-510 

Loading  of  Voiatiie  Organic  CDTipounds  R9_ 3-510 

Pumps  ana  Compressors R9-3-510 

Emission  Standards — Carbc^  Monoxide  from  Stationary  Sources  Industrial  R9- 3-502 

Emission  Standards— Nitroge'-  Oxides   Fuel  Burning  Equipment  R9- 3-503 

Nitnc  Acid  Plants  R5-3-506 


None 
None 

Nc^e 
None 
None 
None 
None 
None 
None 
Noie 
None 
None 
None 
None 


Table  5.— PGCAQCD  Rule  (Previously  Submitted  on  July  1,  1975.  Approved  on  Decembep  17.  1979.  44  FR 

73033)  FOR  Recision  With  Respect  to  Gila  County  Only 


PGCAQCD  SIP 
rule  number 


Rule  title 


Piepiacement  ADEQ 
SIP  rule  number 


-^ 


7-3-2.5 


Other  Industnes 


(Note  2) 


Repiacemem 

PCAQCD  SIP 

rule  number 

Nor>e 


TABLE  6,— PGCAQCD  Rules  (Previously  Submitted  on  August  7.  1980.  Approved  on  April  12,  1982.  47  FR 

15580)  <^0R  Recision  With  Respect  to  Gila  CouN-^  Only 


PGCAQCD  SIP 
rule  number 


Rule  title 


Replacement  ADEQ 
SIP  rjie  njmt>er 


Replacement 

PCAQCD  SIP 
rule  number 


7-3-1.1 

7-3-1.4(0) 

7-3-1  7(F) 

7-3-34(A) 

7-3-3.4(8) 

7-3-3.4(C) 

7-3-3,4(0) 

7-3-3  4fE> 

7-3-3  4(F) 

7-3-34(G) 

7-3-3,4(H) 

7-3-3.4(1) 

7-3-3.4(J) 


Visible  Emissions:  General I  r9_3_5oi 

Incineration !  (Mote  2) 

Particulate  Emissions — Fuel  Buming  Equipment R&-3-503 

Organic  Solvents         r9_3_ioi 

Organic  Solvents  R5-3-502 

Organic  Solvents  R9- 3-525 

Organic  Solvents  : .• '  r9_ 3-527 

Organic  Solvents  ;  r9_ 3-502 

Organic  Solvents  :  R9- 3-502 

Organic  Solvents  ; l  R9- 3-502 

Organic  Solvents  (Note  D 


Organic  Solvents 
Organic  Solvents 


R9- 3-101 
R9-3-502 


None 
None 
None 
None 

None 

None 

None 

None 

None 

None 

I  Note  1) 

None 

None 


Table  7.— PGCAQCD  Rules  Submitted  for  Recision  but  Already  Rescinded  With  Respect  to  Both  Gila 

County  and  PCAQCD 


PGCAQCD  SIP 
rule  number 


Rule  title 


7-1-2  2 
7-1-24 
7-1-2.7 
7-1-4.1 
7-1-4.2 
7-1-5.1 
7-1-5,2 
7-1-5.3 
7-1-54 
7-1-5.5 
7-1-5.6 
7-2-1  3 
7-3-6  1 


Recision 

reference 


Permit  Unit  Descnption  and  Fees (Note  3 

Appeals  to  Heanng  Board        (Note  3 

Enforcement  l  if^g^^  3 

Violations  Orders  of  Abatement |  (Note  4 

Hearings  on  Orders  o*  Abatement  '  (Mote  4 

Classification  and  Reporting.  Production  ot  Records;  Confidentiality  of  Reco'-ds;  Violation;  Penalty  ■  (Note  4 

Special  Inspection  Warrant  (Note  4 

Decisions  of  Heanng  Board  Subpoenas:  Effective  Date I  (Note  4 

Judicial  Review,  Grounds   Procedures    (Note  4 

Notice  of  Heanng,  Publication:  Sen/ice  '  (Mote  4 

iiijunctive  Relief  ; (Note  4 

Non-Methene  Hydrocarbons      .  (Mote  3 

Major  Sources  Policy  and  Legal  Authority (Note  3 
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Note  1:  Designates  a  rule  determined  by 
EPA  to  be  not  appropriate  for  inclusion  in  the 
SIP.  because  it  is  unenforceable,  or  replaced 
by  a  federal  standard,  or  refers  to  a  non- 
i.riteria  pollutant,  or  refers  to  local 
procedural  matters,  such  as  those  concerning 
assessment  of  fees,  enforcement,  and  local 
hearing  board  procedures. 

Note  2:  Designates  a  rule  without  an  exact 
parallel  .'VDEQ  SIP  rule  or  PCAQCD  SIP  rule, 
for  which  information  was  provided  by  the 
ADEQ  to  show  that  rescinding  the  PGCAQCD 
rule  would  not  conflict  with  section  110(1)  of 
the  CAA. 

Note  3:  40  CFR  52.120(c)(18)(iv)(B). 

Note  4:  40  CFR  52.120(c)(18)(iv)(A). 

On  December  29,  2000.  we  found  that 
the  submittal  of  August  4.  2000  met  the 
completeness  criteria  in  40  CFR  part  51. 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  the 
Recision  Submittals? 

There  are  no  previous  recision 
submittals  for  PGCAQCD  on  which  we 
have  not  acted. 

C.  What  Is  the  Purpose  of  the  Recision 
Submittals^ 

The  PGCAQCD  origmally  adopted  a 
set  of  air  pollution  control  rules  that  we 
approved  into  the  Arizona  SIP.  Gila 
County  and  Pinal  Countv  later  dissolved 
the  PGCAQCD.'  Gila  County  elected  to 
have  the  ADEQ  administer  Arizona  state 
rules  in  Gila  County.  The  remaining 
PGCAQCD  SIP  rules  in  Gila  County  are 
defunct  and  not  used  to  enforce  air 
regulations  in  Gila  County.  This  action 
rescinds  all  remaining  PGCAQCD  rules 
from  the  SIP  with  respect  to  Gila 
Countv  This  action  also  rescinds  part  of 
the  remaining  PGCAQCD  SIP  rules  that 
have  been  replaced  with  SIP  Rules  with 
respect  to  PCAQCD. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Recision 
Submittals? 

Generally,  section  110(1)  and  193  of 
the  CAA  require  that  the  recision-of  SIP 
rules  must  not  relax  existing 
requirements  of  the  SIP.  If  requirements 
are  relaxed,  the  ADEQ  must 
demonstrate  that  the  modifications  do 


'  The  Pinal-Gila  Counties  .\ir  Pollution  District 
originally  had  jurisdiction  in  Pinal  County  and  Gila 
County  On  April  1,  1988.  Gila  County  gave 
jurisdiction  for  air  quality  control  to  ADEQ.  On 
April  4.  1988.  Gila  County  dissolved  the  PGCAQCD 
on  behalf  of  Gila  County.  On  .August  15,  1988.  Pinal 
County  renamed  the  P(JCAQCD  the  Pinal  County 
.•Mr  Quality  Control  District,  but  continued  to 
enforce  the  PGCAQCD  rules.  On  November  23. 
1992.  Pinal  County  formally  dissolved  the 
PGCAQCD  on  Vx^half  of  Pinal  County.  In  1993  and 
later.  PCAQCD  adopted  PCAQCD  replacement 
rules,  many  of  which  subsequently  became  SIP- 
approved  PCAQCD  rules. 


not  interfere  with  attainment  of  the 
NAAQS  or  otherwise  violate  sections 
110(1)  or  193. 

B.  Do  the  Recision  Submittals  Meet  the 
Evaluation  Criteria? 

We  believe  the  recision  submittals  are 
consistent  with  the  CAA  and  relevant 
policy  and  guidance  regarding  SIP 
relaxations.  The  TSD  has  more 
information  on  our  evaluation. 

C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  and 
110(k)(6)  of  the  CAA,  we  are  approving 
the  recision  submittals,  because  we 
believe  they  fulfill  all  relevant 
requirements.  We  do  not  think  anyone 
will  object  to  this,  so  we  are  finalizing 
the  approval  without  proposing  it  in 
advance.  However,  in  the  Proposed 
Rules  section  of  this  Federal  Register, 
we  are  simultaneously  proposing 
approval  of  the  same  recision  submittal. 
If  we  receive  adverse  comments  by  May 
31,  2001,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register  to 
notify  the  public  that  the  direct  final 
approval  will  not  take  effect  and  we  will 
address  the  comments  in  a  subsequent 
final  action  based  on  the  proposal.  If  we 
do  not  receive  timely  adverse 
comments,  the  direct  final  recision  will 
be  effective  without  further  notice  on 
July  2,  2001.  This  will  remove  the  rules 
from  the  federally  enforceable  SIP. 

in.  Background  Information 

A.  Why  Were  These  Rules  Originally 
Approved  Into  the  SIP? 

The  rules  were  intended  to  regulate 
some  of  the  seven  criteria  pollutants, 
which  harm  human  health  and  the 
environment,  and  regulate  permitting 
procedures  for  control  of  these 
pollutants.  Section  110(a)  of  the  CAA 
required  states  to  submit  regulations 
that  control  the  emission  of  these 
pollutants. 

rV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulator.'  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
_ enforceable  duty  beyond  that  required 


by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104^).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq). 

The  Congressional  Review  Act.  5 
U.S.C.  section  801  et  seq..  as  added  by 
the  Small  Business  Regulator^' 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 


Federal  Register/ Vol.  66,  No.  84/Tuesday.  May  1.  2001 /Rules  and  Regulations  21679 


promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule  '  as 
defined  by  5  U.SC.  section  804(2), 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Julv  2,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone.  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide.  Volatile 
organic  compound. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  .March  20,  2001. 
Michael  Schulz, 
Acting  Regional  Administrator.  Region  IX. 

Part  52,  chapter  1.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1 .  The  authorit}'  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 

Subpart  D— Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraphs  (c)(18)(iv)(D),  " 
(c)(18)(iv)(E).  (c)(18)(iv)(F), 
(c)(18)(iv)(G).  (c){46)(i)(B).  and 
(c)(46)(i)(C)  to  read  as  follows: 

§  52.1 20    Identification  of  plan. 

***** 

(c)  *  *  * 
(18)  *  *  * 
(iv)  *  *  * 

(D)  Previously  approved  on  November 
15,  1978  in  paragraph  (c)(18)(iv)  of  this 


section  and  now  deleted  without 
replacement  Rules  7-1-1.1,  7-1-1,3.  7- 
1-2.5,  7-1-2.6.  7-2-1.1.  7-2-1.2.  7-2- 
1.4.  7-2-1.5,  7-2-1.6,  7-2-1,7.  and  7-3- 
1.6. 

(E)  Previously  approved  on  December 
17,  1979  in  paragraph  (c)(18)(iv)  of  this 
section  and  now  deleted  without 
replacement  Rule  7-2-1.8. 

(F)  Previously  approved  on  November 
15.  1978  in  paragraph  (c)(18)(iv)  of  this 
section  and  now  deleted  without 
replacement  with  respect  to  Gila  Countv 
only  Rules  7-3-1.2,  7-3-1.3.  7-3-1.4, 
7-3-1,5,  7-3-1.7,  7-3-1.8,  7-3-2.2,  7- 
3-2.3,  7-3-2.4,  7-3-3.1,  7-3-3.2.  7-3- 
3.3.  7-3^.1.  7-3-5.1.  and  7-3-5.2. 

(G)  Previously  approved  on  December 
17,  1979  in  paragraph  (c)(18)(iv)  of  this 
section  and  now  deleted  without 
replacement  with  respect  to  Gila  County 
only  Rule  7-3-2,5, 
***** 

(46)  *  *  * 
(i)  *  *  * 

(B)  Previously  approved  on  April  12, 
1982  in  paragraph  (c)(46)(i)(A)  of  this 
section  and  now  deleted  without 
replacement  Rules  7-1-1.2  and  7-1- 
1.3(C). 

(C)  Previously  approved  on  April  12. 
1982  in  paragraph  (c)(46)(i)(A)  of  this 
section  and  now  deleted  without 
replacement  with  respect  to  Gila  County- 
only  Rules  7-3-1 . 1 ,  7-3-1 .4(C] ,  7-3- 
1.7(F),  and  7-3-3.4. 
***** 

[FR  Doc.  01-10651  Filed  4-30-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-928:  MM  Docket  No.  00-13.  RM- 
9679] 

Radio  Broadcasting  Services; 
Aberdeen.  Elma  and  Montesano,  WA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission,  at  joint 
request  of  KAYO  Broadcasting  and 
Marrow.  Inc.,  substitutes  Channel  271C2 
for  Channel  271C3  at  Elma.  reallots 
Channel  271C2  from  Elma  to 
Montesano,  Washington,  and  modifies 
Station  KSWW(FM)-s  license 
accordingly.  We  also  reallot  Channel 
257C1  from  Aberdeen  to  Elma.  as  a 
replacement  service,  and  modif>-  Station 
KAYO-FM's  license  accordingly.  See  65 
FR  7816.  Februarv-  16,  2000.  Channel 
271C2  can  be  reallotted  to  Montesano  in 


compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
14.5  kilometers  (9.0  miles)  northwest  to 
avoid  a  short-spacing  to  the  licensed  site 
of  Station  KINK-FM.  Channel  270C, 
Portland.  Oregon  The  coordinates  for 
Channel  271C2  at  Montesano  are  47- 
03-44  .North  Latitude  and  123-44-44 
West  Longitude.  See  Supp'ementan- 
Information,  infra. 
DATES:  Effortive  May  29.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P  McDonald.  Mass  Media 
Bureau,  (2021  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No  00-13. 
adopted  April  4.  2001.  and  released 
April  13,  2001  The  hill  te.xt  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street.  SW.  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractors. 
International  Transcription  Service, 
Inc  ,  (202)  857-3800.  1231  20th  Street. 
NW..  Washington.  DC  20036. 

hi  addition.  Channel  257C1  can  be 
realloted  to  Elma  in  compliance  with 
the  Commissions  minimum  distance 
separation  requirements  with  a  site 
restriction  of  14.5  kilometers  (9.0  miles) 
west  to  avoid  a  short-spacing  to  the 
licensed  site  of  Station  KW7]-FM. 
Channel  258C1 .  Portland  Oregon  The 
coordinates  for  Charmel  257C1  at  Elma 
are  46-57-31  North  Latitude  and  123- 
35-18  West  Longitude  The  allotment  of 
Channel  257C1  at  Elma  is  short-spaced 
to  the  licensed  site  of  Station 
CFOX(FM,.  Channel  257C.  Vancouver, 
British  Columbia,  and  to  the  proposed 
allotment  of  Channel  258A  at 
Metchosin/Sooke.  British  Columbia. 
Also,  the  allotment  of  Channel  271C2  at 
Montesano  is  short-spaced  to  the 
licensed  site  of  Station  CFL^'-FM, 
Channel  270B,  Victoria.  British 
Columbia,  and  to  the  proposed 
allotment  of  Channel  269A  at  Nanaimo. 
British  Columbia.  Since  Elma  and 
Montesano  are  located  withm  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  Canadian  concurrence 
for  Channel  271C2  at  Montesano.  and 
for  Channel  257C1  at  Elma.  as  specially- 
negotiated,  short-spaced  allotments, 
were  requested,  but  have  not  vet  been 
received.  Therefore,  if  a  construction 
permit  is  granted  prior  to  the  receipt  of 
formal  concurrence  by  the  Canadian 
government  for  these  allotments,  the 
construction  permit  will  include  the 
following  condition:  "Operation  with 
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the  facilities  specified  herein  is  subject 
to  modification,  suspension,  or 
termination  without  right  to  hearing,  if 
found  by  the  Commission  to  be 
necessar\'  in  order  to  conform  to  the 
USA-Canadian  FM  Broadcast 
Agreement." 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  L"  S.C.  54,  303,  334,  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  bv  removing  Channel  257C1  at 
Aberdeen;  removing  Channel  271C3  and 
adding  Channel  257C1  at  Elma;  and  by 
adding  Montesano.  Channel  271C2. 
Federal  Communuations  Commission. 

|ohn  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Divi!:ion.  Mass  Media  Bureau. 

IFR  Doc.  01-10700  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  01-879;  MM  Docket  No.  00-54;  RM- 
9835  &  RM-99071 

Radio  Broadcasting  Services;  Bogata, 
TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Bogata  Broadcasting 
Company  ("BBC")  filed  a  Petition  for 
Reconsideration  of  the  Report  and  Order 
which  allotted  Channel  263A  to  Bogata. 
Texas.  See  65  FR  67655.  November  13, 
2000.  BBC  has  withdrawn  its  interest  in 
Channel  263A  at  Bogata  and  requests 
that  the  allrrtment  be  rescinded.  Action 
in  this  document  grants  the  Petition  for 
Reconsideration,  deleting  Channel  263A 
and  Bogata  from  the  FM  Table  of 
Allotments.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  May  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202J  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv'  of  the  Commissions  Report 


and  Order,  MM  Docket  No.  00-54. 
March  28.  2001.  and  released  April  6. 
2001.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  Commission's  Reference  Center. 
445  12th  Street.  SW,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc..  1231  20th  Street,  NW.. 
Washington,  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Chaimel  263A  and  Bogata. 

Federal  Communications  Commission. 

)ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-10701  Filed  4-30-01;  8:45  am] 

B4UJNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-927;  MM  Docket  No.  00-166;  RM- 
9951:  RM-10015;  RM-10016] 

Radio  Broadcasting  Services; 
Wickenburg,  Bagdad  and  Aguila,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
242C3  to  Wickenburg.  Arizona,  as  that 
community's  third  local  FM  service,  in 
response  to  a  petition  for  rule  making 
filed  on  behalf  of  Wickenburg 
Broadcasting.  See  65  FR  56857, 
September  20,  2000.  In  response  to  a 
counterproposal  filed  on  behalf  of 
Bagdad  Broadcasting  Company,  this 
document  also  allots  Channel  246C3  to 
Bagdad,  Arizona,  as  that  community's 
second  local  FM  service  {RM-10015). 
Additionally,  in  response  to  a 
counterproposal  filed  on  behalf  of  Circle 
S  Broadcasting  Co.,  Inc..  this  document 
allots  Channel  297C3  to  Aguila. 


Arizona,  as  that  community's  first  local 
aural  service  (RM-10016)  and  partially 
denies  the  Circle  S  counterproposal  to 
the  extent  it  also  requested  modification 
of  its  Station  KSWG(FM).  Channel 
231C3.  Wickenburg  to  specifv'  operation 
on  Chaimel  242C3  at  Wickenburg. 
Coordinates  used  for  Channel  242C3  at 
Wickenburg  are  34-01-01  NL;  112-41- 
46  WL;  coordinates  for  Channel  246C3 
at  Bagdad  are  34-36-11  NL;  113-12-04 
WL;  coordinates  used  for  Channel 
297C3  at  Aguila  are  33-56-34  NL;  113- 
10-24  WL.  As  Wickenburg.  Bagdad  and 
Aguila  are  all  located  within  320 
kilometers  (199  miles)  of  the  US-Mexico 
border,  concurrence  of  the  Mexican 
government  has  been  requested  for 
Channels  242C3.  246C3  and  297C3. 
respectively,  at  those  communities  but 
has  not  been  received.  Therefore,  if 
construction  permits  are  granted  for  the 
specified  channels  at  Wickenburg. 
Bagdad  and  Aguila  prior  to  receipt  of 
final  notification  by  the  Mexican 
government,  the  authorizations  will 
include  the  following  condition: 
"Operation  with  the  facilities  specified 
herein  is  subject  to  modification, 
suspension  or  termination  without  right 
to  a  hearing  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to 
the  1992  USA-Mexico  FM  Broadcast 
Agreement,  or  if  specifically  objected  to 
by  Mexico."  With  this  action,  this 
docketed  proceeding  is  terminated. 

DATES:  Effective  May  29,  2001.  Filing 
windows  for  Channel  242C3  at 
Wickenburg,  Arizona.  Channel  246C3  at 
Bagdad.  Arizona,  and  Channel  297C3  at 
Aguila.  Arizona,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
those  allotments  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-166, 
adopted  April  4.  2001.  and  released 
April  13,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257). 
445  Twelfth  Street.  SW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street,  NW.. 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 


Radio  broadcasting. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336, 
§  73.202    [Amended] 

2.  Section  73, 202(b).  the  Table  of  Flvl 
Allotments  under  Arizona,  is  amended 
by  adding  Aguila,  Channel  297C3; 
adding  Channel  246C3  at  Bagdad,  and 
adding  Channel  242C3  at  Wickenburg. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  01-10704  Filed  4-30-01;  8:45  am] 

BILUNO  CODE  6712-01-»> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  ., 

[DA  01-929;  MM  Docket  No.  98-155.  RM- 
9082,  RM-9133] 

Radio  Broadcasting  Services;  Alva. 
Mooreland,  Tishomingo  and  Tuttle,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  by 
Ralph  Tyler  directed  to  the  Report  and 
Order  in  this  proceeding  which  denied 
his  proposal  for  to  reallot  Channel 
259C3  from  Tishomingo  to  Tuttle, 
Oklahoma,  and  modif\-  his  Station 
KTSH  license  to  specif\-Tuttle  as  the 
community  of  license.  See  65  FR  82296, 
December  28.  2000.  With  this  action,  the 
proceeding  is  terminated. 
DATES:  Effective  May  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Havne.  Mass  Media  Bureau  (202) 
418-2177." 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  98-155.  adopted  April 
4.  2001.  and  released  April  13,  2001 
The  full  text  of  this  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  at  Portals 
11.  CY-A257.  445  12th  Street.  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 


Inc..  (202)  857-3805,  1231  M  Street. 
NW..  Washington.  DC  20036. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bjreau. 

[FR  Doc.  01-10703  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-930:  MM  Docket  No.  89-120.  RM- 
6701.6999.7000.7001] 

FM  Broadcasting  Services;  Northwye. 
Cuba,  Waynesville,  Lake  Ozark,  and 
Eidon,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  In  MM  Docket  No.  89-120, 
the  Commission  dismissed  as  moot  the 
petition  for  reconsideration  filed  bv 
Lake  Broadcasting.  Inc..  licensee  of 
Station  KBMX(FM).  Channel  270A 
(101.9  MHz),  Eldon,  Missouri,  and 
grantee  of  the  construction  permit  for 
Station  KFXE  (FM),  Channel  271A 
(102.1).  Cuba.  Missouri.  Lake  had 
requested  reconsideration  of  the  Report 
and  Order.  57  FR  6561.  published 
Februar\-  26.  1992  The  Commission 
dismissed  Lake's  petition  for 
reconsideration  following  the  denial  of 
certiorari  by  the  US  Supreme  Court  in 
Lake's  appeal  of  the  revocation  of  its 
licenses  and  construction  permits.  See 
Contemporary  Medio.  Inc.,  et  al.  v. 
Federal  Communications  Commission. 
214  F  3d  187  (DC.  Cir  2000),  cert. 

denied,  532  U.S. (2001).  Michael 

Rice,  Lake's  sole  owner  and  president, 
had  been  convicted  of  the  felonies  of 
deviate  sexual  conduct  and  sodomy  of 
minors.  Lake  and  other  licensees  owned 
or  controlled  by  Rice  also  made 
repeated  misrepresentations  to  the 
Commission  as  to  Rice's  continued 
involvement  with  their  stations.  With 
this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  May  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Bertron  Withers,  Jr..  Mass  Media 
Bureau.  (202)  418-2180 
SUPPLEMENTARY  INFORMATION;  This  is  a 
summary  of  the  Memorandum  Opinion 
and  Order.  MM  Docket  89-120.  adopted 
April  4.  2001.  and  released  April  13, 
2001.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 


in  the  Commission's  Reference 
Information  Center  (room  CY-.A257), 
445  12th  Street,  SW..  Washington,  DC 
20554.  The  complete  text  of  this 
decision  may  be  also  purchased  from 
the  Commission's  copv  contractor. 
International  Transcription  Service. 
1231  20th  Street.  N'W  ,  Washington,  DC 
20036,  (202)  857-3800. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau 

[FR  Doc.  01-10702  Filed  4-30-01;  8:45  am] 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No  00-10:  FCC  01-123] 
RIN  3060-AH39 

Establishment  of  a  Class  A  TV  Service 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Final  rule. 

SUMMARY:  This  document  implements 
the  Communit>-  Broadcasters  Protection 
Act  of  1999.  which  directs  the  FCC  to 
establish  a  Class  A  television  service  to 
provide  a  measure  of  primar>-  status  to 
certain  low-power  television  stations 
This  document  addresses  a  wide  range 
of  issues  related  to  the  implementation 
of  the  statute,  including  the  protected 
service  area  of  Class  A  stations,  Class  A 
interference  protection  requirements  vis 
a  vis  other  TV  stations,  eligibilitv 
criteria  for  Class  A  status,  common 
ownership  restrictions  applicable  to 
Class  A  stations,  the  treatment  of 
modification  applications  filed  bv  Class 
A  licensees,  and  general  operating 
requirements 

DATES;  Effective  May  31.  2001 .  except 
for  47  CFR  73.1545(e),  which  contains 
information  collection  requirements  that 
have  not  been  approved  by  0MB  The 
Federal  Communications  Commission 
will  publish  a  document  in  the  Federal 
Register  annnuncmg  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Sabourin.  Policy  and  Rules 
Division.  Mass  Media  Bureau.  (202) 
418-2130,  or  Keith  Larson,  Office  of  the 
Bureau  Chief.  Mass  Media  Bureau.  (202) 
418-2600. 

SUPPLEMENTARY  INFORMATION;  This  is  a 

summary  of  the  Commission  s 
Memorandum  Opinion  and  Order  on 
Reconsideration  V  MOfrO").  FCC  01- 
123.  adopted  April  5.  2001:  released 
April  13.  2001   The  hill  text  of  the 
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Commission's  M06-0  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  TW-A306),  445  12  St., 
SVV.,  Washington.  DC.  The  complete 
text  of  this  M0&-0  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services.  (202)  857-3800,  1231  20th  St.. 
NW.,  Washington,  DC  20036. 

Paperwork  Reduction  Act 

This  document  contains  new  or 
modified  information  collection 
requirements.  Implementation  of  these 
new  or  modified  reporting  and 
recordkeeping  requirements  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget. 

Synopsis  of  Memorandum  Opinion  and 
Order 

I.  Introduction 

1 .  April  2000  we  released  a  Report 
and  Order  ("fleO"),  65  FR  29985,  May 
10,  2000,  establishing  a  Class  A 
television  service.  Our  action 
implemented  the  Conununity 
Broadcasters  Protection  Act  of  1999 
(CBPA),  which  was  signed  into  law 
November  29,  1999.  Community 
Broadcasters  Protection  Act  of  1999, 
Public  Law  10&-113,  113  Stat. 
Appendix  I  at  pp.  1501A-594— 1501A- 
598  (1999),  codified  aX  47  U.S.C.  336  (f) 
(CBPA).  Pursuant  to  the  CBPA  and  our 
implementing  rules,  certain  qualifying 
low-power  television  (LPTV)  stations 
will  be  accorded  Class  A  status.  Class  A 
licensees  will  have  "primary"  status  as 
television  broadcasters,  thereby  gaining 
a  measure  of  interference  protection 
from  full-service  television  stations, 
even  as  those  stations  convert  to  a 
digital  format.  The  CBPA  and  our  R&-0 
will  facilitate  the  acquisition  of  capital 
needed  by  LPTV  stations  to  allow  them 
to  continue  to  provide  free,  over-the-air 
programming,  particularly  locally- 
produced  programming,  to  their 
communities.  In  this  MO&O,  we  dispose 
of  petitions  for  reconsideration  of  the 
E&O,  make  changes  to  some  of  our 
rules,  and  provide  clarification  of  other 
rules. 

//.  Background 

2.  From  its  creation  by  the 
Commission  in  1982.  the  low  power 
television  service  has  been  a  secondary 
spectrum  priority  service  whose 
members  may  not  cause  objectionable 
interference  to  existing  fidl-service 
stations,  and  *   *   *  must  yield  to 
facilities  increases  of  existing  full- 
service  stations  or  to  new  full-service 
stations  where  interference  occurs. 
Currently,  there  are  approximately  2,300 


licensed  LP'^TV  stations  in 
approximately  1.000  communities, 
operating  in  all  50  states.  These  stations 
serve  both  rural  and  urban  audiences. 
Because  they  operate  at  reduced  power 
levels,  LPTV  stations  serve  a  much 
smaller  geographic  region  than  full- 
service  stations  and  can  fit  into  areas 
where  a  higher  power  station  cannot  be 
accommodated  in  the  Table  of 
Allotments.  In  many  cases,  LPTV 
stations  may  be  the  only  television 
station  in  an  area  providing  local  news, 
weather,  and  public  affairs 
programming.  Even  in  some  well-served 
markets.  LPTV  stations  may  provide  the 
onlv  local  service  to  residents  of 
discrete  geographical  communities 
within  those  markets.  Many  LPTV 
stations  air  "niche"  programming,  often 
locally  produced,  to  residents  of  specific 
ethnic,  racial,  and  interest  communities 
within  the  larger  area,  including 
programming  in  foreign  languages. 

3.  In  the  CBPA,  Congress  found  that 
the  future  of  low-power  television  is 
uncertain.  Because  LPTV  stations  had 
secondary  spectrum  status,  they  could 
be  displaced  by  full-service  TV  stations 
that  sought  to  expand  their  own  service 
area,  or  by  new  full-service  stations  that 
entered  the  same  market.  The  statute 
found  that  this  regulatory  status  affects 
the  ability  of  LPTV  stations  to  raise 
necessary  capital.  In  addition.  Congress 
recognized  that  the  conversion  to  digital 
television  further  complicates  the 
uncertain  future  of  LPTV  stations.  In 
assigning  DTV  channels,  the 
Commission  maintained  the  secondary 
status  of  LPTV  stations  and  TV 
translators  and,  in  order  to  provide  all 
full-service  stations  with  a  second 
channel,  was  compelled  to  establish 
DTV  allotments  that  will  displace  a 
number  of  LPTV  stations.  Although  the 
Commission  has  taken  a  number  of 
steps  to  mitigate  the  impact  of  the  DTV 
transition  on  stations  in  the  LPTV 
service,  that  transition  nonetheless 
would  have  significant  adverse  effects 
on  many  stations,  particularly  LPTV 
stations  operating  m  urban  areas  where 
there  are  few.  if  any,  available 
replacement  channels  for  displaced 
stations. 

4.  Congress  sought  in  the  CBPA  to 
address  some  of  these  issues  by 
providing  certa'n  low  power  television 
stations — to  be  known  as  Class  A 
stations — "primary"  spectrum  use 
status.  Congress  also  recognized, 
however,  that,  because,  of  the  emerging 
DTV  service,  not  all  LPTV  stations 
could  be  guaranteed  a  certain  future. 
Congress  recognized  the  importance  and 
engineering  complexity  of  the 
Commission's  plan  to  convert  full- 
service  stations  to  digital  format,  and 


protected  the  ability  of  these  stations  to 
provide  both  digital  and  analog  service 
during  the  transition. 

5.  Congress  also  recognized,  however, 
that,  because  of  the  emerging  DTV 
service,  not  all  LPTV  stations  could  be 
guaranteed  a  certain  future.  Congress 
recognized  the  importance  and 
engineering  complexity  of  the  FCC's 
plan  to  convert  full-service  stations  to 
digital  format,  and  protected  the  ability 
of  these  stations  to  provide  both  digital 
and  analog  service  during  the  transition. 

///.  Discussion 

A.  Application  and  Certification  for 
License 

1 .  Statutory  Timeframes 

6.  Section  336(f)(1)(B)  of  the  CBPA 
states:"*   *  *  Within  60  days  after  such 
date  of  enactment,  licensees  intending 
to  seek  class  A  designation  shall  submit 
to  the  Commission  a  certification  of   . 
eligibility  based  on  the  qualification 
requirements  of  this  subsection.  *   *   * 
section  336(f)(l)(C]  provides  that, 
consistent  with  the  requirements  set 
forth  in  the  CBPA,  a  licensee  "may" 
submit  an  application  for  Class  A 
designation  within  30  days  after  final 
regulations  are  adopted  implementing 
the  CBPA.  47  U.S.C.  336(fl(l)(B),  (C). 

7.  The  60-day  certification  period  was 
clearly  specified  by  Congress  in  47 
U.S.C.  336(f)(1)(B)  of  the  CBPA.  The 
statute  states  that  licensees  intending  to 
seek  Class  A  designation  "shall"  submit 
a  certification  of  eligibility  within  60 
days  after  the  date  of  enactment  of  the 
Act.  The  CBPA  was  signed  into  law  on 
November  29,  1999;  thus,  the  time  for 
filing  a  certificate  of  eligibility  ended  60 
days  later,  on  January  28.  2000.  To 
comply  with  the  requirements  of  the 
statute,  parties  must  have  made  the 
requisite  submission  within  the  time 
period  specified.  Section  47  U.S.C. 
336(f)(1)(C)  states  that  applicants  "may" 
file  license  applications  within  30  days 
from  the  adoption  of  final  implementing 
rules.  Section  336(f)(1)(B).  in  contrast, 
states  that  licensees  intending  to  seek 
Class  A  designation  "shall  "  file  a 
certification  of  eligibility  within  60  days 
after  enactment.  Thus,  even  though  no 
licensee  was  required  to  file  a  certificate 
of  eligibility,  any  licensee  that  wished  to 
do  so  was  required  to  file  within  60 
days  after  enactment.  The  use  of  the 
word  "may"  in  relation  to  applications 
indicates  that  the  30  day  filing  period  is 
permissive  only,  and  not  mandatory. 
Thus,  applicants  were  not  required  to 
file  within  30  days  following  adoption 
of  final  rules,  although  they  were 
permitted  to  do  so.  Allowing  a  longer 
filing  period  was  appropriate  to  give 
LPTV  licensees  adequate  time  to 
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prepare  and  file  their  Class  A 
applications. 

2.  Ongoing  Eligibilit\' 

8.  The  intent  of  Congress  in  enacting 
the  CBPA  was  to  establish  the  rights  of 

a  very  specific,  already-existing  group  of 
LPTV  stations.  The  statute  itself  states 
its  intent  to  apply  to  a  small  number  of 
stations:  "Since  the  creation  of  low- 
power  television  licensees  by  the 
Federal  Communications  Commission,  a 
small  number  of  hcense  holders  have 
operated  their  stations  in  a  manner 
beneficial  to  the  public  good  providing 
broadcasting  to  their  communities  that 
would  not  otherwise  be  available."  The 
statute  specifically  states  that  an  eligible 
low-power  station  must  have  met 
certain  requirements  "during  the  90 
days  preceding  the  date  of  the 
enactment  of  the  Community 
Broadcasters  Protection  Act  of  1999   '  47 
U.S.C.  336(fl(2)(A)(i).  During  that  90-day 
period,  a  qualifying  station  was  to  have 
"broadcast  a  minimum  of  18  hours  per 
day  and  an  average  of  at  least  3  hours 
weekly  of  local  programming  *   *   * " 
and  been  "in  compliance  with  the 
Commission's  requirements  applicable 
to  low-power  television  stations  *   *   *" 
47  U.S.C.  336{f)(2)(A)(i)(in).  To  comply 
with  the  requirements  of  the  statute, 
parties  must  make  the  requisite  showing 
for  the  time  period  specified. 

B.  Qualifying  Low-Power  Television 
Stations 

1 .  Locally-Produced  Programming 

9.  Section  336(f)(2)(A)  of  the  CBPA 
requires  that,  during  the  90  days 
preceding  the  date  of  enactment  of  the 
CBPA.  LPTV  stations  must  have 
broadcast  an  average  of  at  least  3  hours 
per  week  of  programming  produced 
within  the  "market  area  "  served  by  the 
station.  In  the  R60.  we  determined  that 
the  predicted  Grade  B  contour  was  the 
appropriate  measure  for  determining  the 
provision  of  locally  oriented 
programming  for  the  communities 
served  by  LPTV  stations.  We  clarify  the 

"local  programming  '  requirement.  For  a 
Class  A  station's  programming  to  qualify- 
as  "local  programming"  under  the 
CBPA,  the  programming  must  be 
produced  within  the  same  "market 
area  "  in  which  it  is  broadcast.  For  a 
single  Class  A  station,  'locally 
produced  programming"  is 
programming  produced  within  the 
predicted  Grade  B  contour  of  the  station 
broadcasting  the  program  or  produced  at 
the  station's  main  studio.  With  respect 
to  a  group  of  commonly  controlled 
stations.  Class  A  stations  whose 
predicted  Grade  B  contours  are 
physically  contiguous  to  each  other  may 
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consider  the  programming  produced 
within  any  of  these  contours  as  "local 
programming.  "  If  a  Class  A  station  is 
one  of  a  group  of  commonly  controlled 
Class  A  stations,  but  its  predicted  Grade 
B  contour  is  not  physically  contiguous 
to  that  of  another  Class  A  station  in  the 
commonly-owned  group,  it  may  not 
consider  the  programming  produced  in 
any  of  those  distant  stations'  contours 
"local  programming." 

2.  Operating  Requirements 

10.  To  qualif\^  for  Class  A  status,  the 
CBPA  provides  that,  during  the  90  days 
preceding  enactment  of  the  statute,  a 
station  must  have  been  in  compliance 
with  the  Commission's  requirements  for 
LPTV  stations.  47  U.S.C. 
336(f)(2)(A)(i)(III),  In  addition, 
beginning  on  the  date  of  its  application 
for  a  Class  A  license  and  thereafter,  a 
station  must  be  "in  compliance  with  the 
Commission's  operating  rules  for  full- 
power  stations."  47  U.S.C. 
336(f)(2)(A)(ii).  We  intend  to  apply  to 
Class  A  licensees  all  part  73  rules, 
except  for  those  which  are  inconsistent 
with  the  manner  in  which  UPTV 
stations  are  authorized  or  the  lower 
power  at  which  these  stations  operate. 
We  will  apply  the  part  73  regulations  to 
Class  A  applicants  or  licensees,  except 
for  those  that  cannot  apply  for  technical 
or  other  reasons,  because  this  course  of 
action  is  most  consistent  with  the 
language  in  the  CBPA 

1 1  Main  Studio  Requirements  The 
Commission  requires  stations  licensed 
under  part  73  to  maintain  a  "meaningful 
management  and  staff  presence"  at  the 
station's  main  studio  in  order  to  serve 
the  needs  and  interests  of  the  residents 
of  the  station's  community  of  license 
The  Commission  has  defined  a 
minimally  acceptable  "meaningful 
presence"  as  full-time  managerial  and 
full-time  staff  personnel.  It  stated  that 
there  must  be  "management  and  staff 
presence  "  on  a  full-time  basis  during 
normal  business  hours  to  be  considered 
"'meaningful  "  It  further  explained  that 
the  standard  does  not  necessarily 
require  two  people  at  the  main  studio; 
rather,  management  and  staff  presence 
are  required  on  a  full-time  basis,  which 
may  consist  of  more  than  two  people 
working  on  part-time  bases,  [ones 
Eastern  of  the  Outer  Banks.  Inc..  6  FCC 
Red  3615  (1991),  clarified.  7  FCC  Red 
6800  (1992),  10  FCC  Red  3759  (1995). 

12.  While  we  recognize  that  LPTV 
stations  face  financial  constraints  due  to 
their  generally  smaller  coverage  areas, 
we  do  not  believe  it  is  appropriate  to 
exempt  Class  A  stations  from  the  same 
staffing  requirements  we  impose  on  full 
service  stations  under  part  73.  The 
CBPA  defines  a  "qualifying"  LPTV 


station  as  one  that  "from  and  after  the 
date  of  its  application  for  a  class  A 
license.  *   *   *  is  in  compliance  with  the 
Commission's  operating  rules  for  full- 
power  television  stations.  '  The 
Commission's  main  studio  staffing 
requirements  are  intended  to  ensure  that 
stations  maintain  a  local  responsive 
presence  in  the  community.  Exposure  to 
daily  community  activities  and  other 
local  media  of  communications  helps 
stations  identif>-  community  needs  and 
interests,  which  is  necessar\'  to  operate 
in  today's  competitive  marketplace  and 
to  meet  our  community  service 
requirements.  To  accomplish  these 
objectives,  stations  must  maintain,  at  a 
minimum,  full-time  managerial  and  full- 
time  staff  personnel.  In  light  of  the 
CBPA's  intent  that  Class  A  stations 
comply  with  all  of  the  requirements  of 
full-power  TV  stations,  we  believe  it  is 
both  reasonable  and  appropriate  to 
require  Class  A  stations  to  meet  the 
same  obligations  with  respect  to 
maintaining  a  local  community 
presence  as  their  full  service 
counterparts. 

13  We  will,  however,  amend  our 
main  studio  requirement,  For  a  single 
Class  A  station,  a  station's  main  studio 
shall  be  located  within  the  station's 
predicted  Grade  B  contour  With  respect 
to  a  group  of  commonly  controlled 
stations.  Class  A  stations  whose 
predicted  Grade  B  contours  are 
physically  contiguous  to  each  other  may 
locate  their  main  studio  within  any  of 
these  contours.  Thus,  two  or  more 
commonly  owned  Class  A  stations 
having  contiguous  predicted  Grade  B 
contours  may  construct  and  maintain 
one  main  studio  within  their  combined 
boundaries,  provided  that  main  studio 
functions  as  the  main  studio  for  all  the 
stations.  If  a  Class  A  station  is  one  of  a 
group  of  commonly  controlled  Class  A 
stations,  but  its  predicted  Grade  B 
contour  is  not  physically  contiguous  to 
that  of  another  Class  A  station  in  the 
commonly-owned  group,  its  main 
studio  shall  be  located  within  its  own 
predicted  Grade  B  contour  We  will 
amend  our  rule  accordingly,  and  note 
that  our  requirement  applies  onlv  to 
newly  created  main  studios, 

14  Power  Limits  We  will  not  raise 
the  ERP  limit  for  Class  A  stations 
beyond  the  current  LPTV  maximum 
power  levels.  These  power  levels  are 
sufficient  to  preserve  existing  ser\'ice. 
which  is  consistent  with  Congress' 
objective  underlying  the  CBPA, 
Congress  emphasized  in  the  CBPA  the 
importance  of  balancing  the  needs  of 
LPT\'  licensees  against  the  needs  of  full- 
service  stations  as  they  transition  to  a 
digital  format.  We  do  not  wish  to  risk 
hindering  the  implementation  of  digital 
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television.  We  will  retain  the  current 
LPTV  maximum  power  level 
requirements  for  Class  A  stations. 

15.  Ongoing  Obligations  In  the  RS-O, 
we  adopted  a  rule  requiring  Class  A 
television  broadcast  stations  to 
broadcast  a  minimum  of  eighteen  hours 
per  day  and  an  average  of  at  least  three 
hours  per  week  of  locally  produced 
programming  each  quarter.  The  CBPA 
makes  clear  that  Class  A  licensees  must 
"continue"  to  meet  the  qualifying  low- 
power  station  eligibility  criteria, 
indicating  an  intent  that  the  criteria  to 
qualify  for  Class  A  status  create  ongoing 
obligations.  Moreover,  it  would  be 
inconsistent  with  the  overall  intent  of 
the  CBPA — to  afford  Class  A  status  only 
to  stations  that  provide  a  substantial 
amount  of  locally-originated 
programming — to  relieve  stations  of  that 
obligation  once  Class  A  status  has  been 
achieved.  We  thus  affirm  our  previous 
conclusion  that  Class  A  licensees  must 
continue  to  meet  the  minimum 
operating  hours  and  locally-produced 
programming  obligations.  Of  course, 
Class  A  licensees  may  apply  to  the 
Commission  for  a  waiver  of  the  rules. 

16.  Fines  and  Penalties.  We  clarify 
that  Class  A  licensees  are  subject  to  the 
regulations  regarding  fines  and  penalties 
applicable  to  full  power  stations. 
Although  Class  A  licensees  will  not  be 
subject  to  loss  of  license  for  failure  to 
continue  to  comply  with  the  eligibility 
requirements  in  47  U.S.C.(f){2)(A)  of  the 
CPBA,  they  are  subject  to  loss  of  Class 

A  status  if  they  fail  to  meet  these 
ongoing  obligations. 

17  DTV  Broadcast  Requirements.  We 
permit  Class  A  television  stations  that 
convert  to  digital  operation  to  offer 
telecommunications  services  of  any 
nature,  consistent  with  the  public 
interest,  convenience  and  necessity,  on 
an  ancillary  or  supplementary  basis  in 
the  same  manner  as  full  power  DTV 
stations.  In  this  regard,  digital  Class  A 
stations  must  broadcast  a  free  over-the- 
air  video  program  service  at  least 
comparable  to  NTSC  technical  quality 
under  the  digital  transmission  standard 
applicable  to  full  service  stations.  Such 
services  will  be  subject  to  the  fees  due 
under  §  73.624(g)  and  be  subject  to  the 
same  requirement  that  they  not  derogate 
the  free  over-the-air  video  program 
stream  required  of  digital  broadcasters 
Taking  this  action  furthers  the 
Commission's  goal  of  encouraging  the 
transition  of  television  broadcasting 
from  analog  to  digital  operation.  By 
enabling  Class  A  stations  to  generate 
additional  revenues  from  ancillary'  or 
supplementary  services,  we  seek  to 
encourage  the  early  conversion  of  Class 
A  stations  from  analog  to  digital 
operation.  Sections  73.624lc)  and 


73.624(g)  will,  therefore,  apply  to  Class 
A  television  stations  converting  to 
digital  operations.  Section  73.624(b) 
will  apply  only  to  the  extent  that  such 
stations  must  also  transmit  at  least  one 
over-the-air  video  program  signal  at  no 
direct  charge  to  viewers  of  the  digital 
Class  A  station. 

3.  Mandatory  Carriage 

18.  Both  the  language  of  the  CBPA 
and  the  accompanying  conference 
report  are  silent  with  respect  to  the 
issue  of  must  carry  rights  for  Class  A 
stations.  It  is  unlikely  that  Congress 
intended  to  grant  Class  A  stations  full 
must  carry  rights,  equivalent  to  those  of 
full-service  stations,  without  addressing 
the  issue  directly.  This  conclusion  with 
respect  to  Class  A  must  carry  rights  is 
consistent  with  the  view  recently 
expressed  by  the  Commission  in  its 
R&O  implementing  the  Satellite  Home 
Viewer  Improvement  Act  of  1999.  In 
that  Order,  the  Corrunission  concluded 
that  Class  A  stations  are  low  power 
stations  for  mandatory  carriage 
purposes,  and  are  therefore  not  entitled 
to  mandatory  satellite  carriage.  R&O,  In 
the  Matter  of  Implementation  of  the 
Satellite  Home  Viewer  Improvement  Act 
of  1999:  Broadcast  Signal  Carriage 
Issues.  Retransmission  Consent  Issues, 
CS  Docket  Nos.  00-96  and  99-363,  FCC 
00-417  (released  November  30,  2000). 

19.  We  believe  that  Congress  intended 
that  Class  A  stations  have  the  same 
limited  must  carry  rights  as  LPTV 
stations.  Section  614(a)  of  the 
Communications  Act,  as  amended, 
requires  the  carriage  of  local  "television 
broadcast  stations  and  "qualified"  low 
power  television  stations  in  certain 
limited  circumstances.  Section 
614(h)(2)  defines  the  term  "qualified 
low  power  station"  as  any  television 
broadcast  station  "conforming  to  the 
rules  established  for  Low  Power 
Television  Stations  contained  in  part  74 
of  tide  47,  Code  of  Federal  Regulations" 
that  complies  with  the  other  criteria 
established  in  that  section.  47  U.S.C. 
534(h)(2).  Thus,  to  be  eligible  for  must 
carry,  Class  A  stations,  like  other  low 
power  television  stations,  must  comply 
with  the  part  74  rules  and  the  other 
eligibility  criteria  established  by  statute 
and  our  rules. 

20.  Just  as  it  is  unreasonable  to 
conclude  that  Congress  intended  to 
confer  on  Class  A  stations  the  same 
must  carry  rights  as  full-service  stations 
without  addressing  this  issue  directly  in 
the  CBPA.  we  also  believe  that  it  is 
unlikely  that  Congress  intended  to  take 
away  from  LPTV  stations  their  existing 
must  carry  rights  if  they  elect  to  convert 
to  Class  A.  The  principal  intent  of  the 
CBP|A  was  to  provide  additional 


certainty  to  LPTV  stations  during  the 
digital  transition  and  to  alleviate  the 
limitations  that  "secondary  service" 
imposed  on  the  ability  of  these  stations 
to  attract  capital  and  to  continue  to 
provide  high  quality  broadcast 
programming.  Given  the  severe  impact 
loss  of  must  carry  rights  would  impose 
on  Class  A  stations  who  enjoyed  these 
rights  as  LPTV  stations,  we  conclude  it 
is  unlikely  that  Congress  intended  to 
remove  these  rights  without  specific 
mention  in  the  CBPA. 

4.  Alternative  Eligibility  Criteria 

21.  Section  336(f)(2)(A)  of  the  CBPA 
defines  the  eligibility  criteria  for  Class  A 
stations.  Section  336(f)(2)(B)  provides 
that  a  station  may  also  qualify  for  Class 
A  status  if  the  Commission  determines 
that  the  public  interest,  convenience, 
and  necessity  would  be  served  by 
treating  the  station  as  a  qualifying  low- 
power  television  station  for  purposes  of 
this  section,  or  for  other  reasons 
determined  by  the  Commission. 

22.  Foreign  lamguage  stations  should 
have  the  same  eligibility  requirements 
as  any  other  potential  Class  A  station. 
We  recognize  that  foreign  language 
stations  provide  a  valuable  service  in 
providing  access  to  national  news  and 
entertainment  that  might  not  otherwise 
exist  for  non-English  speaking 
communities.  In  enacting  the  CBPA, 
however,  Congress  intended  to  preserve 
the  service  of  a  small  class  of  existing 
LPTV  stations  that  were  providing  a 
specified  level  of  local  programming  to 
their  communities.  To  fulfill  the  intent 
of  the  statute,  foreign  language  stations-, 
like  other  potential  Class  A  stations, 
must  meet  the  local  progranuning 
criteria  to  qualify  for  Class  A  status.  We 
will  not  establish  different  criteria  for 
foreign  language  stations  that  do  not 
meet  the  local  programming  criteria.  We 
also  decline  to  establish  alternative 
criteria  under  the  CBPA  for  foreign 
language  stations  based  on  the  foreign 
language  nature  of  their  progranmiing. 
An  applicant's  qualification  for  Class  A 
status  is  not  contingent  upon  whether  it 
serves  a  particular  audience,  but  upon 
whether  it  meets  the  eligibility  criteria 
set  out  in  the  CBPA. 

23.  We  also  allow  deviation  from  the 
CBPA  Class  A  eligibility  criteria  by 
waiver  only  where  such  deviations  are 
insignificant  or  when  compelling 
circumstances  exist  in  individual  cases. 
We  disagree  with  CBA  and  other 
petitioners  who  contend  that  section 
336(f)(2)(B)  establishes  a  broad 
obligation  independent  of  section 
336(f)(2)(A)  under  which  the 
Commission  may  determine  that  other 
groups  of  LPTV  stations  may  qualify  for 
Class  A  status  for  public  interest  or  any 


Federal  Register /Vol.  66,  No.  84 /Tuesday.  May  1.  2001 /Rules  and  Regulations 


other  reasons.  Congress  intended  to 
protect  a  small  group  of  LPTV  stations 
that  were  providing  local  programming. 

C.  Class  A  Interference  Protection  Rights 
and  Responsibilities 

1.  Protection  of  Pending  NTSC  TV 
Applications  and  Facilities 

24.  The  CBPA  requires  that  the 
Commission  preserve  the  service  areas 
of  LPTV  stations  pending  the  final 
resolution  of  a  Class  A  application.  We 
concluded  in  our  R&O.  that  that 
provision  requires  protection  from  the 
date  of  filing  of  an  acceptable 
certification  of  eligibility  for  Class  A 
status.  With  respect  to  NTSC  facilities, 
section  336(f)(7)(A)  of  the  CBPA 
provides  that  the  Commission  may  not 
grant  a  Class  A  license,  nor  approve  a 
modification  of  license,  unless  the 
applicant  shows  that  the  proposed  Class 
A  station  will  not  cause  interference 
within  the  predicted  Grade  B  contour 
(as  of  the  date  of  enactment  of  the  *   *   * 
[CBPA]  *   *    *  or  as  proposed  in  a 
change  application  filed  on  or  before 
such  date)  of  any  television  station 
transmitting  in  analog  format.  In  our 
R&O.  we  interpreted  this  provision  to 
require  Class  A  stations  to  protect  both 
existing  analog  stations  and  full-service 
applicants  where  the  Commission  has 
completed  all  processing  short  of  grant 
necessary  to  provide  a  reasonably 
ascertainable  Grade  B  contour. 
Specifically,  we  required  Class  A 
applicants  to  protect  the  predicted 
Grade  B  contour  (as  of  November  29, 
1999,  or  as  proposed  in  a  change 
application  filed  on  or  before  that  date) 
of  full-power  analog  stations  licensed  on 
or  before  November  29,  1999.  We  also 
required  Class  A  applicants  to  protect 
the  Grade  B  contour  of  full-power 
analog  facilities  for  which  a 
construction  permit  was  authorized  on 
or  before  November  29,  1999.  Finally, 
we  required  Class  A  applicants  to 
protect  the  facilities  proposed  in  any 
application  for  full-power  analog 
facilities  that  was  pending  on  November 
29,  1999,  for  which  the  Commission  had 
completed  all  processing  short  of  grant 
as  of  that  date,  and  for  which  the 
identity  of  the  successful  applicant  was 
known.  The  applications  in  this  latter 
category  are  post-auction  applications, 
applications  proposed  for  grant  in 
pending  settlements,  and  any  singleton 
applications  cut  off  from  further  filings. 
We  did  not  require  Class  A  applicants 
for  initial  Class  A  authorization  to 
protect  pending  rule  making  petitions 
for  new  or  modified  NTSC  channel 
allotments  or  full-service  applications 
that  were  not  accepted  for  filing  by 
November  29,  1999.  including  most 
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pending  television  freeze  waiver 
applications. 

25.  Our  decision  to  protect  the 
delineated  categories  of  pending  NTSC 
apphcations  is  not  inconsistent  with 
either  the  language  of  the  CBPA  or  the 
underlying  intent  of  Congress.  Section 
336(f)(7)(A)(i)  of  the  statute  requires 
Class  A  applicants  and  licensees  to 
protect  the  predicted  Grade  B  contour 
(as  of  *    *   *  [November  29,  1999],  or  as 
proposed  in  a  change  application  filed 
on  or  before  such  date)  of  analog 
facilities.  Thus.  Class  A  stations  must 
protect  the  predicted  Grade  B  contour  of 
analog  stations  licensed  or  granted  a 
construction  permit  as  of  November  29. 
1999,  as  well  as  of  facilities  proposed  in 
certain  pending  analog  applications.  As 
we  noted  in  the  R&O.  the  phrase 

predicted  Grade  B  contour"  is  singular. 
The  assertion  that  the  phrase 
"transmitting  in  analog  format"  is 
ambiguous  is  not  relevant  to  our 
interpretation  of  the  separate  phrase 
"predicted  Grade  B  contour  "  This  latter 
phrase,  as  modified  by  the  parenthetical 
in  section  336(f)(7)(AJ(i),  limits  the 
facilities  proposed  in  applications 
pending  as  of  November  29,  1999  that 
must  be  protected  by  Class  A  stations  to 
those  for  which  there  is  a  single, 
reasonably  ascertainable  predicted 
Grade  B  contour  as  of  that  date  These 
applications  consist  of  post-auction 
applications,  applications  proposed  for 
grant  in  pending  settlements,  and  any 
singleton  applications  cut  off  from 
further  filing.  The  applications  in  each 
of  these  categories  have  progressed 
through  the  cut-off  stage  and  the 
identity  of  the  successful  applicant  in 
each  case  has  been  determined.  Class  A 
applicants  can  identify-  a  single 
predicted  Grade  B  contour  with  respect 
to  these  applications  for  which 
protection  must  be  afforded  and  are  not 
required  to  show  that  they  will  not 
interfere  with  multiple,  hypothetical 
contours  that  may  not  turn  out  to  be 
actual  contours,  if  the  applicant  in 
question  does  not  ultimately  receive  the 
station  license. 

26.  This  interpretation  is  consistent 
with  both  the  language  of  section 
336(f)(7)(A)(i)  and  with  the  intent  of 
Congress  as  expressed  in  the  overall 
statuton,"  scheme  Throughout  the 
CBPA,  Congress  attempted  to  balance 
the  enhanced  rights  it  conferred  on 
Class  A  stations  against  those  of  full 
ser\'ice  stations  in  light  of  the  limited 
spectrum  available.  Requiring  Class  A 
applicants  to  protect  applications  that 
have  progressed  through  the  cut-off 
stage  strikes  an  appropriate  balance 
between  the  rights  of  pending  NTSC 
applicants  and  the  interests  of  LPTV 
stations  seeking  primary'  status. 


Applicants  that  have  prosecuted  their 
applications  through  the  cut-off  stage 
and  to  the  point  that  the  identity  of  the 
successful  applicant  is  known  have  in 
most  cases  invested  substantial 
resources  in  filing  and  prosecuting  their 
applications.  Most  of  these  applications 
have  been  pending  for  some  time,  and 
LPTV  stations  affected  by  the,  facilities 
proposed  in  these  applications  have 
long  been  on  notice  that  they  would 
ultimately  be  displaced  or  be  required  to 
reduce  their  facilities.  Requiring  Class  A 
applicants  to  protect  applications  that 
had  progressed  through  this  stage  bv 
November  29,  1999  is  both  equitable 
and  a  reasonable  reading  of  the  CBPA. 

27  We  estimate  that  there  are  sUll 
pending  before  the  Commission 
applications  that  may  account  for 
approximately  180  potential  new  NTSC 
stations  The  grant  of  this  number  of 
new  hill  ser\'ice  stations  would  likely 
displace  a  significant  number  of  LPTV 
stations,  many  of  which  would  be 
unlikely  to  be  able  to  successfully  locate 
replacement  spectrum  within  the  core. 
In  light  of  the  primary  intent  of  the 
CBPA  to  protect  those  presently 
operating  LPTV  stations  that  can  qualify 
under  the  statute,  we  conclude  that  our 
interpretation  of  section  336(f)(7)(A)(i) 
appropriately  balances  the  rights  of 
these  stations  against  those  of  pending 
NTSC  applicants. With  respect  to 
applications  for  which  a  settlement  is 
pending  as  of  the  date  of  enactment  of 
the  CBPA.  we  clarify  that  where  such  a 
settlement  includes  a  channel  change, 
and  the  application  for  the  channel 
change  has  not  been  accepted  for  filing 
with  the  Commission,  we  will  treat  that 
channel  change  application  in  the  same 
way  as  any  other  pending  NTSC 
application  for  purposes  of  determining 
priority  vis  a  vis  Class  A  Thus,  where 
a  pending  settlement  depends  upon  a 
channel  change  which  has  not  been 
accepted  for  filing  by  the  Commission, 
and  that  new  channel  proposal  conflicts 
with  the  protected  facilities  of  a  Class  A- 
certified  LPTV  station,  the  settlement 
will  not  be  protected. 

2.  DTV  Maximization  and  Allotment 
Adjustments 

28  The  CBPA  provides  that  a  Class  A 
application  for  license  or  license 
modification  may  not  be  granted  where 
the  proposal  would  interfere  with  DTV 
stations  seeking  to  "maximize  power" 
under  the  Commission's  rules,  for  those 
stations  that  complied  with  the 
notification  requirements  of  section 
336(f)(1)(D)  of  the  statute  Section 
336(f)(1)(D)  requires  that,  to  be  entitled 
to  protection  by  Class  A  applicants, 
DTV  stations  were  required  to  have  filed 
an  application  for  maximization  or  a 
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notice  of  intent  to  seek  maximization  by 
December  31.  1999.  and  have  filed  a 
bona  fide  application  for  maximization 
by  May  1.  2000.  Approximately  370 
DTV  maximization  applications  were 
filed  in  accordance  with  that  statutory 
deadline.  In  the  R&-0.  we  interpreted  the 
use  of  the  term  "maximization"  in  the 
statute  to  r^er  to  power  and/or  antenna 
height  increases  above  the  values  given 
in  the  DTV  Allotment  Table,  and  to  site 
changes  that  would  extend  the  service 
area  of  DTV  facilities  beyond  a  station's 
NTSC  replication  facilities. 

29.  The  CBPA  provided  an  exception 
to  the  provision  for  preservation  of  the 
service  areas  of  Class  A-certified  LPTV 
stations.  According  to  section  336 
(f)(1)(D).  if,  thereafter,  "technical 
problems  arise  requiring  an  engineering 
solution  to  a  full-power  station's 
allotted  parameters  or  channel 
assignment  in  the  digital  television 
Table  of  Allotments,  the  Commission 
shall  make  such  modifications  as 
necessary  (i)  to  ensure  replication  of  the 
full-power  digital  television  applicant's 
service  area  •    *    *  and  (ii)  to  permit 
maximization  of  a  full-power  digital 
television  applicant's  service  area 

*   *   *"  (if  the  applicant  complied  with 
the  notification  and  application 
requirements  established  by  that 
section). 

30.  As  we  indicated  in  the  R&O,  the 
statutory  language  is  somewhat 
ambiguous  regarding  the  protection  to 
be  accorded  by  Class  A  applicants  to 
DTV  stations  seeking  to  replicate  or 
maximize  power.  Although  section 
336(f)(1)(D)  appears  to  tie  replication 
and  maximization  to  resolution  of 
technical  problems,  section  336(f)(7) 
appears  to  require  all  applicants  for  a 
Class  A  license  or  modification  of 
license  to  demonstrate  protection  to 
stations  seeking  to  replicate  or 
maximize  power,  as  long  as  the  station 
seeking  to  maximize  has  complied  with 
the  notification  and  application 
requirements  of  section  336(f)(1)(D), 
without  reference  to  any  need  to  resolve 
technical  problems  on  the  part  of  the 
DTV  station.  Despite  the  reference  in 
section  336(f)(1)(D)  to  technical 
problems,  we  concluded  in  the  R&-0, 
that  it  was  most  consistent  with  the 
statutory  schemes  for  both  Class  A 
LPTV  service  and  digital  full-service 
broadcasting  to  require  Class  A  stations 
to  protect  all  DTV  stations  seeking  to 
replicate  or  maximize  facilities,  as 
provided  in  section  336(f)(7)(A)(ii), 
regardless  of  the  existence  of  "technical 
problems."  provided  stations  seeking  to 
maximize  complied  with  the 
notification  requirements  of  section 
336(f)(1)(D)  of  the  statute.  We 
interpreted  section  336(f)(1)(D)  as 


providing  DTV  stations  with  the 
flexibility  to  make  adjustments  to  the 
facilities  proposed  in  these 
maximization  applications,  including 
channel  changes,  where  necessary  to 
resolve  technical  problems  that 
prevented  implementation  of  the 
facilities  proposed  therein.  Consistent 
with  this  statutory  interpretation,  we 
also  provided  that  the  maximized 
service  areas  resulting  from  timely  filed, 
maximization  application  proposals 
could  be  carried  over  to  a  DTV  station's 
final  in-core  DTV  channels,  such  as  a 
station's  in-core  analog  channel,  to  the 
extent  the  in-core  channel  facilities  for 
maintaining  the  maximized  service  area 
would  provide  the  required  protection 
to  other  DTV  stations.  Such  maximized 
facilities  on  post-transition  channels 
will  have  priority  over  conflicting  Class 
A  facilities. 

A  Methods  of  Interference  Protection  to 
Class  A  Facilities 

1.  Analog  Full-Service  TV  Protection  to 
Analog  Class  A — Frequency  Offset 

31.  We  are  persuaded  to  modify  our 
decisions  in  the  R&-0,  regarding  use  of 
carrier  offsets  by  Class  A  station  entities. 
Requiring  use  of  carrier  offsets  will 
provide  for  greater  spectrum  efficiency 
by  making  room  for  more  new  LPTV  or 
Class  A  stations  and/or  by  allowing 
more  existing  stations  to  increase 
facilities.  First,  we  will  require  that, 
within  nine  months  of  the  date  of 
release  of  this  MOErO,  all  Class  A  station 
licensees  operate  with  a  carrier  offset. 
Within  that  time  period,  we  will  also 
require  that  Class  A  construction 
permits  and  pending  applications  for 
such  permits  be  modified  or  amended  to 
specify'  a  carrier  offset.  To  do  so,  station 
licensees,  permittees,  and  applicants 
shall  specify'  the  carrier  offset  in  a  letter 
to  the  Commission  staff,  referencing 
their  license,  permit,  or  pending 
application.  Class  A  stations  operating 
with  an  offset  must  meet  the  +/  -  1 
kilohertz  frequency  tolerance 
requirements  of  §  73.1545(c)  of  the 
Commission's  Rules.  We  understand 
that  most  stations  not  currently 
operating  with  an  offset  could  readily 
do  so  at  modest  cost  by  modifying  their 
existing  transmitters.  A  small  number  of 
stations  may  have  to  obtain  new 
transmitters  equipped  for  offset 
operation.  With  regard  to  offset 
conversion,  we  will  not  impose  the 
transmitter  equipment  performance 
requirements  of  §  73.1590  of  our  rules. 
However,  stations  converting  to  offset  or 
changing  their  offset  will  be  required  to 
measure  the  visual  carrier  frequency 
and  the  difference  between  the  aural 
and  visual  carriers  to  determine 


compliance  with  the  requirements  of 
§  73.1545(c).  This  data  must  be  kept  on 
file  at  the  transmitter  or  remote  control 
point,  and  be  made  available  upon 
request  to  authorized  Commission 
representatives. 

32.  Second,  we  will  require  all  Class 
A  stations  or  Class  A-eligible  LPTV 
stations  seeking  facilities  increases  to 
specify  a  carrier  offset  in  their 
modification  applications,  regardless  of 
whether  the  advantages  of  offset 
operation  can  be  realized  with  respect  to 
all  neighboring  co-channel  stations.  As 
noted  above,  such  a  requirement  will 
improve  spectrum  efficiency  generally 
for  new  as  well  as  existing  stations. 

33.  Finally,  until  the  time  at  which  all 
Class  A  entities  are  required  to  specify 
use  of  a  carrier  offset,  we  may,  on  a 
case-by-case  basis,  direct  Class  A  station 
licensees,  permittees  and  Class  A- 
eligible  LPTV  applicants  (affected 
stations)  to  operate  their  stations  with  a 
carrier  offset  at  the  request  of  a 
displaced  Class  A  station,  displaced 
Class  A-eligible  LPTV  station,  or 
applicant  or  allotment  petitioner  for  a 
new  NTSC  television  station  (requesting 
stations).  The  requesting  party  must  first 
attempt  to  negotiate  a  voluntary  offset 
agreement  with  the  affected  Class  A 
entity.  Such  agreements  should  be 
included  ■with  the  applications  of  the 
requesting  station  and  offset  notification 
of  the  affected  station.  The  Commission 
staff  will  process  the  related 
applications  and  offset  notifications  in  a 
coordinated  manner.  In  the  event  a 
voluntary  agreement  cannot  be  reached, 
the  requesting  station  may  file  (or 
amend)  its  application,  despite  the 
interference  conflict  with  the  affected 
station.  The  application  must  set  forth 
the  requesting  station's  efforts  to  reach 
agreement  with  the  eiffected  station  and 
request  that  the  affected  station  be 
directed  to  specify  a  carrier  offset.  A 
copy  of  the  application  (or  amendment 
to  a  pending  application)  must  be  sent 
to  the  affected  station,  which  will  be 
given  30  days  to  file  comments.  If  the 
requesting  station's  application  is 
otherwise  acceptable  (that  is,  except  for 
the  conflict  with  the  affected  station), 
the  Commission  staff  may  direct  the 
affected  station  to  file  within  30  days  a 
letter  notification  specifying  a  particular 
carrier  offset.  It  will  process  the  related 
applications  and  offset  notifications  in  a 
coordinated  manner. 

34.  This  Class  A  proceeding  has  not 
addressed  carrier  offset  issues  with 
regard  to  television  translator  and  non- 
Class  A  LPTV  stations.  Therefore,  the 
above  provisions  do  not,  as  a  matter  of 
pohcy,  apply  to  these  stations.  Many 
translators  and  LPTV  stations  do  not 
operate  with  a  frequency  offset.  Channel 
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displacement  among  LPTV  and 
translator  stations  has  been  extensive. 
The  difficulties  faced  by  translator  and 
LPTV  licensees,  including  Class-A 
eligibles,  in  finding  replacement 
channels  could  be  lessened  if  translators 
and  LPTV  stations  operated  with  carrier 
offsets.  We  strongly  encourage  such 
stations  to  enter  into  voluntar\'  offset 
agreements,  particularly  where  this 
would  accommodate  use  of  a 
replacement  chaimel  by  a  displaced 
station.  On  a  case-by-case  basis,  we 
reserve  the  right  to  modify  the  license 
of  a  TV  translator  or  non-Class  A  LPTV 
station  subject  to  the  provisions  of  the 
Communications  Act  of  1934,  as 
amended. 

2.  Alternative  Means  of  Interference 
Protection 

35.  In  the  R&<D.  we  concurred  with 
commenters  who  favor  permitting  Class 
A  stations  to  enter  into  interference  or 
relocation  agreements  with  full-service. 
LPTV,  TV  translator  and  other  Class  A 
licensees,  permittees  or  applicants.  We 
required  agreements  to  be  submitted 
with  the  related  applications  for  initial 
or  modified  broadcast  facilities.  We  said 
we  would  approve  of  such  agreements 

if  we  find  them  to  be  consistent  with  the 
public  interest.  We  reaffirm  our  decision 
in  the  flfrO.  We  will  approve 
interference  or  relocation  agreements 
between  Class  A  applicants  and 
applicants  for  fuU-sen'ice  television 
stations,  provided  we  find  the 
agreements  to  be  consistent  with  the 
public  interest. 

E.  Methods  of  Interference  Protection  by 
Class  A  to  Other  Facilities 

1  Grandfathering  of  LPTV  Interference 
Waivers 

36.  In  the  R8rO.  we  adopted 
interference  protection  requirements  for 
Class  A  applicants,  as  directed  bv  the 
CBPA.  These  require  protection  to 
certain  authorized  and  proposed  NTSC 
TV,  DTV,  LPTV  and  TV  translator  and 
land  mobile  radio  services.  Applicants 
for  Class  A  authorizations  must  certify 
in  their  applications  that  their  proposed 
facilities  comply  with  the  applicable 
interference  protection  requirements  in 
the  Commission's  Rules. 

37.  As  requested  and  to  guide 
applicants  for  initial  Class  A 
authorizations,  we  provide  the 
following  clarification.  Existing  waivers 
of  the  LPTV  station  interference 
protection  requirements  may  be  used  as 
a  basis  for  certifying  compliance  with 
the  Class  A  interference  protection 
requirements  provided:  (1)  Construction 
of  the  facilities  for  which  Class  A  status 
is  sought  was  authorized  on  the  basis  of 


a  wan  er  of  the  interference  standards 
with  respect  to  a  protected  station;  (2) 
all  engineering  parameters  under  that 
LPTV  authorization  remain  unchanged: 
(3)  all  authorized  engineering 
parameters  of  the  protected  station 
associated  with  the  waiver  remain 
unchanged:  and  (4)  the  LPTV  licensee 
has  no  knowledge  that  its  station  is 
causing  interference  to  the  reception  of 
the  protected  station  within  its 
protected  service  area;  e.g..  Grade  B 
contour  for  NTSC  TV  stations.  We  also 
reiterate  that  any  interference  from 
existing  LPT\'  facilities  within  the 
protected  contour  of  later  authorized  or 
proposed  LPTV  or  TV  translator 
facilities  is  permitted  by  the  LPTV  rules 
and  is  also  grandfathered. 

2.  Land  Mobile  Radio  Service  and  TV 
Channel  16 

38.  The  CBPA.  at  section  336(f)(7)(C), 
provides  that  the  Commission  may  not 
authorize  a  Class  A  station  that  will 
cause  interference  to  certain  land 
mobile  radio  uses  of  television 
channels.  In  the  RErO.  we  stated  that  it 
is  most  consistent  with  the  statutor\' 
scheme  and  the  waiver  granted  for 
public  safety  land  mobile  use  of 
Channel  16  in  the  New  York  City 
metropolitan  area  that  LPTV  station 
WEBR-LP  and  the  New  York  police  and 
public  safety  agencies  continue  to 
cooperate  to  ensure  that  neither  party 
interferes  with  the  other's  transmission. 

Tursuant  to  our  decision  in  the  R&-0. 
because  the  application  reflected  the 
parties'  commitment  to  the  agreement, 
the  Mass  Media  Bureau  granted  the 
application  on  August  21.  2000  and  did 
not  impose  a  condition  that  WEBR-LP's 
authority  to  operate  as  a  Class  A  station 
be  subject  to  the  agreement. 

F.  Remaining  Issues 

1.  Issuance  of  DTA'  Licenses  to  Class  A, 
TV  Translator,  and  LPTV  Stations 

39.  In  the  R&O.  we  noted  that  Class 
A  stations  may  convert  their  existing 
chaimel  to  digital  broadcasting  at  any 
time.  We  also  concluded  that  the  plain 
reading  of  the  CBPA.  as  well  as  its 
legislative  history,  does  not  require  us  to 
issue  an  additional  license  for  DT\' 
services  to  Class  A  or  TV  translator 
licensees,  but  does  require  us  to  accept 
DTV  applications  from  licensees  of 
Class  A  or  TV  translator  stations  that 
meet  the  interference  protection 
requirements  set  forth  in  the  statute. 
Recognizing  that  a  number  of 
outstanding  issues  regarding  the 
transition  to  DTV  must  be  resolved,  we 
said  we  would  defer  matters  regarding 
the  issuance  of  additional  DTV  licenses 


for  Class  A  stations  to  a  future  DTV 
rulemaking. 

40  We  reaffirm  our  decision  in  the 
R8rO  The  statute  requires  that  we  shall 
accept  a  license  application  for  sue  h 
ser\'ices  that  meet  certain  interference 
protection  requirements.  Nothing  in  the 
statute  requires  that  we  assign  a  second 
DTV  channel  to  Class  A  stations.  .\ 
Class  A  station  may  convert  its  existing 
channel  to  digital  broadcasting  at  any 
time,  or  it  may  compete  with  other 
interested  parties  for  additional 
channels  for  DT\'. 

41  We  must  exercise  restraint  with 
respect  to  issuing  additional  DT\' 
licenses  in  order  to  preser\'e  spectrum  to 
accommodate  needs  associated  with  the 
transition  of  full-ser\'ice  stations  to 
digital  service.  For  instance,  in  our  DTV 
periodic  review  proceeding  we 
expressed  our  belief  that  more  out-of- 
core  stations  than  initially  anticipated 
must  be  accommodated  with  in-core 
channels  and  that  this  effort  will  be 
made  more  difficult  because  there  are 
more  stations  occupying  core  channels 
than  initially  planned  for  We  therefore 
defer  matters  regarding  the  issuance  of 
additional  DTV  licenses  for  Class  A 
stations  to  a  future  rulemaking.  Issues 
regarding  the  means  of  issuing  such 
licenses  will  be  considered  in  that 
proceeding. 

2.  Stations  Operating  Between  698  and 
806  MHz 

42.  In  the  RBO.  we  decided  not  to 
impose  any  time  limit  on  the  filing  of  a 
Class  A  application  by  LPT\'  licensees 
operating  on  channels  outside  the  core 
channels  2-51.  We  said  that  the  CBPA 
provides  that,  if  a  qualified  applicant  for 
a  Class  A  license  operating  on  an  out- 
of-core  channel  locates  an  in-core 
channel,  the  Commission  "shall  issue  a 
Class  A  license  simultaneously  with  the 
assignment  of  such  channel,"  but  does 
not  impose  a  time  limit  on  the  filing  of 
such  applications.  We  required  stations 
operating  on  these  channel.s  to  have 
filed  a  certification  of  eligibility  within 
the  time  frame  established  in  the  statute 
(i.e.,  by  January  28.  2000).  and  granted 
these  stations  a  presumption  of 
displacement,  permitting  them  to  file 
displacement  applications  immediately 
if  they  can  locate  a  replacement  channel 
within  the  core  spectrum. 

43.  We  also  stated  that,  when  a 
qualified  LPTV  station  outside  the  core 
seeking  Class  A  status  locates  an  in-core 
channel,  we  will  require  the  station  to 
file  a  Class  A  application 
simultaneously  with  its  application  for 
modification  of  license  to  move  to  the 
in-core  channel.  We  said  we  will 
provide  interference  protection  to  such 
stations  on  the  in-core  channel  from  the 
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date  of  grant  of  a  construction  permit  for 
the  in-core  channel.  Because  the  CBPA 
prohibits  the  award  of  Class  A  status  to 
stations  outside  the  core,  we  believed  it 
would  be  inconsistent  with  the  statute 
to  provide  interference  protection  on  a 
channel  outside  the  core.  We  stated  that 
contour  protection  would  commence 
with  the  award  of  a  construction  permit 
on  the  in-core  channel,  rather  than  a 
license  to  cover  construction. 

44.  We  decline  to  reconsider  our 
decision  not  to  impose  a  six  month  time 
limit  on  LPTV  licensees  on  out-of-core 
channels  seeking  Class  A  status.  The 
CBPA  provides  that,  if  a  qualified 
applicant  for  a  Class  A  license  operating 
on  an  out-of-core  channel  locates  an  in- 
core  channel,  the  Commission  "shall 
issue  a  Class  A  license  simultaneously 
with  the  assignment  of  such  channel." 
The  statute  does  not  require  that  we 
impose  a  time  limit  on  the  filing  of  such 
applications,  and  we  believe  many 
LPTV  stations  outside  the  core  will  need 
additional  time  to  locate  an  in-core 
chaiuiel.  In  most  cases,  it  would  be  in 
the  best  interest  of  qualified  LPTV 
stations  operating  outside  the  core  to  try 
to  locate  an  in-core  channel  now,  as  the 
core  spectrum  is  becoming  increasingly 
crowded  and  it  is  likely  to  become 
increasingly  difficult  to  locate  an  in-core 
channel  in  the  future. 

45.  We  wish  to  clarify  our  policy  with 
respect  to  those  certified-eligible  LPTV 
stations  that  are  licensed  on  a  core 
channel,  and  have  received  or  applied 
for  a  displacement  construction  permit 
on  an  out-of-core  channel.  The 
authorized  or  proposed  non-core 
facilities  will  not  receive  Class  A 
protections.  However,  stations  having  a 
non-core  construction  permit  or 
pending  displacement  application  for 
such  a  permit  as  of  the  Class  A  filing 
deadline,  and  that  have  filed  timely 
certifications  of  eligibility,  will  not  be 
required  to  file  a  Class  A  application  by 
that  deadline,  but  rather  at  such  later 
time  as  they  file  a  displacement 
application  for  an  available  in-core 
channel.  This  will  preserve  Class  A 
opportunities  for  a  number  of  displaced 
LPTV  stations. 

3.  Call  Signs 

46.  In  the  RG'O,  we  allowed  Class  A 
stations  to  use  standard  television  call 
signs  with  the  suffix  "-CA"  to 
distinguish  the  stations  from  "-LP" 
stations.  We  said  that,  upon  grant  of  its 
initial  Class  A  application,  the 
qualif\'ing  LPTV  licensee  can  change  its 
station's  existing  numerical  or  four- 
letter  low  power  call  sign  to  a  four-letter 
call  sign  with  the  "CA"  suffix. 

47.  We  reaffirm  our  decision.  As  we 
have  stated  elsewhere  in  this 


proceeding,  Congress  in  the  CBPA 
intended  to  create  a  distinct  group  of 
stations  that  are  neither  LPTV  stations 
nor  fiill  power  broadcast  stations.  Use  of 
the  "-CA"  suffix  appropriately 
distinguishes  this  unique  group  of 
stations  from  secondary  LPTV  stations 
that  use  the  "-LP"  suffix  and  from 
primary  full  power  stations  that  use  the 
"-TV"  suffix.  We  note  fiirther  that  use 
of  the  suffix  is  not  required  for  purposes 
of  station  promotion,  such  as  station 
letterhead. 

IV.  Conclusion 

48.  In  this  MOSrO,  we  generally 
reaffirm  the  decisions  we  reached  in  the 
E&O.  although  we  make  some  changes 
and  clarify  certain  aspects  of  our  rules, 
as  described  previously.  Pursuant  to  the 
CBPA  and  our  implementing  rules, 
certain  qualifying  LPTV  stations  will  be 
accorded  "primary"  status  as  television 
broadcasters.  The  actions  we  have  taken 
today  and  in  the  R&-0  will  facilitate  the 
acquisition  of  capital  needed  by  these 
stations  to  allow  them  to  continue  to 
provide  free,  over-the-air  programming 
to  their  local  communities.  By 
improving  the  viability  of  these  stations, 
our  action  today  promotes  our 
fundamental  goals  of  ensuring  diversity 
and  localism  in  television  broadcasting. 

V.  Administrative  Matters 

49.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
.^ct  of  1980,  as  amended, 'See.5  U.S.C. 
601  tl  aeq.,  the  Commission's 
Supplemental  Final  Regulatory 
Flexibility  Analysis  has  been 
completed. 

50.  Paperwork  Reduction  Act 
Analysis.  The  actions  taken  in  this 
M0&-0  have  been  analyzed  with  respect 
to  the  paperwork  Reduction  Act  of  1995, 
and  found  to  impose  new  or  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  as  prescribed  by  the  Act. 

VI.  Supplemental  Final  Regulatory 
Flexibility  Analysis 

51.  As  required  bv  the  Regulatory 
Flexibility  Act  (RFA),  see  5  U.S.C.  601 
et  seq..  an  Initial  Regulatory  Flexibility 
Analysis  (IRFAJ  was  incorporated  in  the 
Notice  and  a  Final  Regulatory 
Flexibility  Analysis  (FRFA)  was 
incorporated  in  the  Rfi-O.  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice, 
including  comment  on  the  IRFA.  No 
comments  were  received  in  response  to 
the  IRFA  or  the  FRFA.  This  present 


Supplemental  Final  Regulatory 
Flexibility  Analysis  (Supplemental 
FRFA)  conforms  to  the  RFA.  See  5 
U.S.C.  604. 

Need  for,  and  Objectives  of,  the 
Memorandum  Opinion  and  Older  on 
Reconsideration 

52.  The  Community  Broadcasters 
Protection  Act  of  1999  (CBPA)  directed 
the  Commission,  within  120  days  after 
the  date  of  enactment,  to  prescribe 
regulations  establishing  a  Class  A 
television  license  available  to  licensees 
of  qualifying  low-power  television 
(LPTV)  stations.  The  CBPA  directs  that 
Class  A  licensees  be  subject  to  the  same 
license  terms  and  renewal  standards  as 
full-power  television  licensees,  and  that 
Class  A  licensees  be  accorded  primary 
status  as  a  television  broadcaster  as  long 
as  the  station  continues  to  meet  the 
requirements  set  forth  in  the  statute  for 
a  qualifying  low-power  station.  In 
addition  to  other  matters,  the  CBPA  sets 
out  certain  certification  and  application 
procedures  for  low-power  television 
licensees  seeking  to  obtain  Class  A 
status,  prescribes  the  criteria  low-power 
stations  must  meet  to  be  eligible  for  a 
Class  A  license,  and  outlines  the 
interference  protection  Class  A 
applicants  must  provide  to  analog  (or 
NTSC),  digital  (DTV),  LPTV,  and  TV 
translator  stations. 

53.  The  Commission  adopted  the 
R8-0,  to  implement  the  CBPA.  In  that 
Order,  we  determined  that  the  ^service 
areas  of  LPTV  licensees  would  be 
preserved  from  the  date  the  Commission 
receives  a  certification  of  eligibility  for 
Class  A  status,  as  long  as  the 
certification  is  ultimately  approved  by 
the  Commission.  The  RSrO,  interpreted 
the  CBPA  to  require  that  Class  A 
stations  protect  both  existing  analog 
stations  and  full  power  analog 
applicants  that  have  completed  all 
processing  short  of  grant.  Similarly,  the 
H&'O  required  Class  A  stations  to  protect 
the  digital  service  areas  of  DTV  facilities 
proposed  in  an  application  pending  as 
of  the  CBPA  enactment  date  (November 
29.  1999)  and  that  had  completed  all 
processing  short  of  grant  as  of  that  date. 
The  R&O,  generally  applied  to  Class  A 
applicants  and  licensees  all  part  73 
regulations  except  those  that  cannot 
apply  for  technical  or  other  reasons.  The 
f?6-0  also  addressed  a  wide  range  of 
other  issues  related  to  the 
implementation  of  the  CBPA.  including 
the  protected  service  area  of  Class  A 
stations,  Class  A  interference  protection 
requirements  vis-a-vis  other  TV  stations, 
common  ownership  restrictions 
applicable  to  Class  A  stations,  and  the 
treatment  of  modification  applications 
filed  by  Class  A  licensees. 
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54.  In  this  MO&O.  we  do  not  change 
most  of  the  determinations  made  in  the 
R&-0.  We  do,  however,  adopt  the 
following  changes.  We  modif>-  our  main 
studio  location  requirements  with 
respect  to  LPTV  stations  in  a  commonlv 
owned  group.  We  also  clarified  our 
definition  of  "local  programming"  with 
respect  to  LPTV  stations  in  a  commonly 
owned  group.  We  permit  Class  A 
television  stations  that  convert  to  digital 
operation  to  offer  ancillar\'  or 
supplementary  services  in  the  same 
manner  as  full  power  DTV  stations.  We 
clarif\-  that  Class  A  stations  have  the 
same  limited  must  carry  rights  as  LPT\' 
stations,  but  do  not  have  the  same  must 
carr}'  rights  as  full  ser\'ice  television 
stations  under  part  73  of  the 
Commission's  rules.  To  foster  efficient 
spectrum  utilization,  we  modifv  our 
decision  regarding  the  use  of  carrier 
frequency  offsets  by  Class  A  stations,  by 
establishing  a  deadline  for  the  required 
use  of  offsets  and  requiring  the  use  of 
such  offsets  to  accommodate,  where 
possible,  certain  Class  A  and  full-service 
NTSC  station  proposals, 

Summary  of  Significant  Issues  Raised  bv 
Public  Comments 

55.  No  comments  were  received  in 
response  to  the  IRFA.  Furthermore,  no 
petitions  or  comments  were  received  on 
the  R&-0.  concerning  the  FRFA.  Two 
petitioners,  however,  did  file  Petitions 
for  Reconsideration  raising  concerns 
about  the  main  studio  staffing 
requirements.  These  petitioners  advised 
that  the  Commission  Class  A  staffing 
requirements  were  too  costly  As  a 
result  of  petitioners'  comments,  we 
clarified  that  the  staffing  standard  does 
not  necessarily  require  two  full-time 
staff  to  be  present  at  the  main  studio. 
Rather,  management  and  staff  presence 
are  required  on  a  full-time  basis,  which 
may  consist  of  more  than  two  people 
working  on  part-time  bases.  In  addition, 
the  Commission  amended  the  main 
studio  requirement  so  that  commonlv 
owned  Class  A  stations  having 
contiguous  boundaries  may  share  a 
single  main  studio.  Further  analysis  of 
this  issue  may  be  found  below  in  the 
section  on  minimizing  significant 
impacts. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  To  Which  the 
Proposed  Rules  Apply 

56.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  mav  be  affected  bv 
the  rules,  5  U.S.C.  603(b)(3).  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 


organization."  and  'small  governmental 
jurisdiction.  "  5  U.S.C.  601(6),  In 
addition,  the  term  "small  business  "  has 
the  same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  5  U.S.C.  601(3).  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA),  15  U.S.C.  632. 

57.  Small  TV  Broadcast  Stations.  The 
SBA  defines  small  television 
broadcasting  stations  as  television 
broadcasting  stations  with  SlO.5  million 
or  less  in  annual  receipts.  13  CFR 
121.201  (SIC  Code  4833).  The  MOS^O 
modifies  certain  rules  applicable  to 
Class  A  television  licenses,  which  are 
available  to  licensees  of  qualif\ing 
LPT\'  stations.  According  to  the 
Commission  staff  review  of  the  BIA 
Publications,  Inc..  Master  Access 
Television  .'\nalyzer  Database,  virtuallv 
all  LPT^'  broadcast  stations  have 
revenues  of  less  than  SlO.5  million. 
Currently,  there  are  approximately  2,200 
licensed  LPTV  stations.  Public  Notice. 
"Broadcast  Station  Totals  as  [of] 
September  30,  1999  "  (released 
November  22,  1999),  The  Commission 
notes,  however,  that  under  SBA's 
definition,  revenues  of  affiliates  that  are 
not  LPTV  stations  should  be  aggregated 
with  the  LPT\'  station  revenues  in 
determining  whether  a  concern  is  small 
The  Commission's  estimate  mav  thus 
overstate  the  number  of  small  entities 
since  the  revenue  figure  on  which  it  is 
based  does  not  include  or  aggregate 
revenues  from  non-LPTV  affiliated 
companies. 

Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

58.  We  anticipate  that  the  frequency 
offset  requirement  in  the  MO&O  will 
result  in  changes  to  the  reporting  and 
recordkeeping  requirements  of  Class  A 
stations.  When  a  Class  A  station  begins 
operating  with  a  frequency  offset,  it  will 
be  necessar\'  for  it  to  notih'  the 
Commission  in  writing. 

Steps  Taken  to  Minimize  Significant 
Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered. 

59.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification. 


consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities:  (3)  the 
use  of  performance,  rather  than  design 
standards:  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  anv  part  thereof, 
for  small  entities  5  U.S  C.'603(c)(l)-(4) 

60.  The  R&O.  adopted  a  number  of 
rules  designed  to  help  LPT\'  stations 
seeking  to  convert  to  Class  A  status  and 
exempts  Class  A  licensees  from  part  73 
rules  that  clearly  could  not  applv.  either 
due  to  technical  differences  in  the 
operation  of  low-power  and  full-power 
stations,  or  for  other  reasons  Although 
the  R&-0  applied  the  main  studio  rule 
for  the  first  time  to  LPT^'  stations  who 
qualif}'  as  Class  A  stations,  requiring 
them  to  locate  their  main  studios  within 
the  station's  Grade  B  contour,  as 
determined  pursuant  to  the 
Commission's  rules,  the  R&O 
grandfathers  the  main  studios  at  the  site 
in  use  as  of  November  28,  1999  As 
discussed,  several  petitioners  expressed 
concern  about  the  main  studio 
requirement  and  its  effect  on  small 
entities  Petitioners  argued  that  the  cost 
of  the  main  studio  staffing  requirement, 
as  adopted  in  the  R&O.  was  financiallv 
prohibitive  for  small  businesses  and 
would  result  in  the  demise  nf  Class  A 
stations  This  MO&Ohn\.h  clarifies  and 
modifies  the  rules  set  forth  in  the  R&O. 
These  revisions  work  together  to  reduce 
both  the  staffing  burden  and  the  burden 
of  maintaining  multiple  studios  by 
permitting  commonly  owned  LPTV 
stations  having  contiguous;  boundaries 
to  share  a  main  studio  and  staff  This 
alternative  significantly  reduces  the 
costs  associated  with  maintaining 
multiple  studios  and  additional  staff  In 
contrast  the  Commission  could  have 
merely  clarified  the  staffing  rule  as  set 
forth  in  the  R&O  and  not  modified  the 
main  studio  location  rule;  however,  the 
result  works  to  benefit  those  small 
entities  with  multiple  stations  Any 
further  relaxation  of  the  main  studio 
rules  would  have  been  inconsistent  with 
the  intention  and  language  of  the  CPBA 
which  requires  Class  A  stations  to  have 
a  local  presence  and  local  programming 

61 ,  In  the  MO&O  we  permit  Class  A 
television  stations  that  convert  to  digital 
operation  to  offer  ancillary'  or 
supplementary  services  in  the  same 
manner  as  full  power  DTV  stations.  A 
petitioner  to  the  flfrO  requested  a 
modification  of  the  rules  to  allow  such 
stations  to  offer  telecommunications 
services  on  either  an  ancillar\'  or 
supplemental  basis  in  the  e\  ent  that  the 
station  decides  to  convert  to  DT\'  We 
have  complied  with  this  request  and 
have  created  an  alternative  for  Class  A 
stations  which  are  interested  in 
converting  to  digital  operation.  Since 
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this  is  optional,  it  in  no  way  should  be 
perceived  as  a  requirement  for  Class  A 
licensure  or  operation.  Class  A  stations 
are  not  required  to  convert  to  DT\' 
under  the  CBPA. 

62.  Lastly,  we  modify  our  decision 
regarding  the  use  of  carrier  frequency 
offsets  by  Class  A  stations.  We  now 
require  the  use  of  frequency  offsets  to 
accommodate,  where  possible,  certain 
Class  A  and  full-service  NTSC  stations 
and.  more  generally,  will  require  all 
Class  A  stations  to  specify  operation 
with  an  offset  within  nine  months  of  the 
release  of  this  M0&-0.  In  response  to  the 
flS-0,  two  parties  requested  this 
modification  in  order  to  allow  the 
stations  to  make  more  efficient  use  of 
scarce  broadcast  spectrum.  These 
frequency  offsets  are  of  a  nominal 
nature  and  if  required,  would  result  in 
the  expenditiu^  of  modest  financial 
resources.  We  believe  that  offset 
operations  will  greatly  facilitate  an 
increase  in  the  number  of  Class  A 
stations  by  maximizing  use  of  the 
broadcast  spectnim.  The  alternative,  if 
we  had  not  granted  petitioners'  requests, 
would  have  been  to  continue  with  the 
existing  rule.  Such  a  continuation 
would  have  resulted  in  fewer  LPTV 
stations  becoming  Class  A  stations. 
Furthennore,  this  modification  only 
affects  those  LPTV  stations  which 
choose  to  apply  for  a  Class  A  license 

63.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  the 
MO&O,  including  this  Supplemental 
FRFA,  in  a  report  to  be  sent  to  Congress 
pursuant  to  the  Congressional  Review 
Act.  See  5  U.S.C.  801(a)(lKA).  In 
addition,  the  Commission  will  send  a 
copy  of  the  MOB-O,  including  the 
Supplemental  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  SBA.  A 
copy  of  the  MOSO  and  Supplemental 
FRFA  (or  summaries  thereof)  will  also 
be  published  in  the  Federal  Register. 
See  5  U.S.C.  604(b). 

Vll.  Ordering  Clauses 

64.  Pursuant  to  authority  contained  in 
sections  1,  4(i),  303,  and  336(f)  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  154(i).  303. 
and  336(f),  part  73  of  the  Commissions 
rules,  are  amended  as  set  forth. 

65.  The  amendments  set  forth  shall  be 
effective  May  31,  2001,  except  for  47 
CFR  73.1545(e),  which  contains 
information  collection  requirements  that 
have  not  been  approved  by  0MB  The 
Federal  Conununications  Commission 
will  publish  a  document  in  the  Federal 
Register  announcing  the  effective  date. 

66.  The  petitions  Tor  reconsideration 
or  clarification  listed  are  granted  to  the 
extent  provided  herein  and  otherwise 
are  denied. 


67.  The  Motion  for  Acceptance  of  late- 
Filed  Petition  for  Reconsideration,  filed 
on  June  12.  2000  by  Larry  L. 
Schrecongost.  is  granted. 

68.  The  Emergency  Petition  for 
Extension  of  Time,  filed  on  December  4. 
2000  by  John  W.  Smith.  Jr.,  is  disnnissed. 

69.  The  Commission's  Consumer 
Information  Bureau.  Reference 
Information  Center,  shall  send  a  copy  of 
this  \i06-0.  including  the  Supplemental 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

This  proceeding  is  terminated. 
List  of  Subiects  in  47  CFR  Part  73 

Television,  Radio. 
Federal  Communications  Commission. 
Magalie  Roman  Saias, 

Secretary 

Rule  Changes 

For  the  reasons  set  forth  in  the 
preamble  part  73  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 

as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

2.  Section  73.1125  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  73.11 25    Station  main  studio  location. 


(c)  Each  Class  A  television  station 
shall  maintain  a  main  studio  at  a 
location  within  the  station's  predicted 
Grade  B  contour,  as  defined  in  §  73.683 
and  calculated  using  the  method 
specified  in  §  73.684.  With  respect  to  a 
group  of  commonly  controlled  stations, 
Class  A  stations  whose  predicted  Grade 
B  contours  are  physically  contiguous  to 
each  other  may  locate  their  main  studio 
within  any  of  these  contours.  If  a  Class 
A  station  is  one  of  a  group  of  commonly 
controlled  Class  A  stations,  but  its 
predicted  Grade  B  contour  is  not 
physically  contiguous  to  that  of  another 
Class  A  station  in  the  commonly  owned 
group,  its  main  studio  shall  be  located 
within  its  own  predicted  Grade  B 
contour.  Alternatively,  a  Class  A 
television  station  shall  maintain  a  main 
studio  at  the  site  used  by  the  station  as 
of  November  29.  1999. 


3.  Section  73.1545  is  amended  by 
revising  paragraph  (e)  and  adding  a  note 
to  paragraph  (e)  to  read  as  follows. 


§  73.1 545    Carrier  frequency  departure 
tolerances. 

***** 

(e)  Class  A  TV  stations.  The  departure 
of  the  carrier  frequency  of  Class  A  TV 
stations  may  not  exceed  the  values 
specified  in  §  74.761  of  this  chapter. 
Provided,  however,  that  Class  A  TV 
stations  licensed  to  operate  with  a 
carrier  offset,  including  those  stations 
licensed  with  a  maximum  effective 
radiated  power  and/or  antenna  height 
greater  than  the  values  specified  in  their 
initial  Class  A  TV  station  authorization, 
must  comply  with  paragraph  (c)  of  this 
section. 

Note  to  paragraph  (e):  At  a  date  not  later 
than  nine  months  after  release  of  the 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  MM  Docket  No.  00-10 
(the  proceeding  that  established  the  Class  A 
TV  service),  all  licensed  Class  A  stations 
must  operate  with  a  carrier  frequency  offset. 
See  Memorandum  Opinion  and  Order  on 
Reconsideration,  In  the  Matter  of 
Establishment  of  a  Class  A  Television 
Service.  MM  Docket  No.  00-10.  released 
April  13.  2001. 

4.  Section  73.6000  is  revised  to  read 
as  follows: 

§73.6000    Definitions. 

Locally  produced  programming.  For 
the  purpose  of  this  subpart,  locally 
produced  programming  is  programming: 

(1)  Produced  within  the  predicted 
Grade  B  contour  of  the  station 
broadcasting  the  program  or  within  the 
contiguous  predicted  Grade  B  contours 
of  any  of  the  stations  in  a  commonly 
owned  group;  or 

(2)  Programming  produced  at  the 
station's  main  studio. 

Note  to  §  73.6000:  See  Report  and  Order. 
In  the  Matter  of  Establishment  of  a  Class  A 
Television  Service.  MM  Docket  No.  00-10, 
released  April  4,  2000:  Memorandum 
Opinion  and  Order  on  Reconsideration,  In 
the  Matter  of  Establishment  of  a  Class  A 
Television  Service,  MM  Docket  No.  00-10, 
released  April  13,  2001. 

5.  Section  73.6024  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  73.6024    Transmission  standards  and 
system  requirements. 

***** 

(c)  A  Class  A  TV  station  must  meet 
the  offset  carrier  frequency  and 
frequency  tolerance  provisions  of 
§73.1545  of  this  part. 

6.  Section  73.6026  is  revised  to  read 
as  follows: 

§73.6026    Broadcast  regulations 
applicable  to  Class  A  television  stations. 

The  following  rules  are  applicable  to 
Class  A  television  stations: 


§73.b03     Numerical  designation  of 

television  channels. 
§  73.624(b),  (c)  and  (g)     Digital  television 

broadcast  stations.  Section  73.624(b)  will 

apply  only  to  the  extent  that  such  stations 

must  also  transmit  at  least  one  over-the-air 

video  program  signal  at  no  direct  charge  to 

viewers  of  the  digital  Class  A  station 
§  73.635     Use  of  common  antenna  site. 
§  73.642     Subscription  TV  service. 
§  73.643     Subscription  TV  operating 

requirements. 
§  73.644     Subscription  TV  transmission 

systems. 
§  73  646    T.elecommunications  Service  on 

the  Vertical  Blanking  Interval  and  in  the 

Visual  Signal. 
§  73.653    Operation  of  TV  aural  and  visual 

transmitters. 
§  7.3.658     Affiliation  agreements  and 

network  program  practice;  territorial 

exclusivity  in  non-network  program 

arrangements. 
§  73.664    Determining  operating  power. 
§  73.665     Use  of  TV  aural  baseband 

subcarriers. 
§  73.667    TV  subsidiary  communications 

services. 
§  73.669     TV  stereophonic  aural  and 

multiplex  subcarrier  operation. 
§  73.670    Commercial  limits  in  children's 

programs. 
§73.671     Educational  and  informational 

programming  for  children. 
§  73.673     Public  information  initiatives 

regarding  educational  and  informational 

programming  for  children. 
§  73.688    Indicating  instruments. 
§  73.691     Visual  modulation  monitoring. 
|KR  Doc.  01-10706  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
042501 D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  by 
Vessels  Catching  Pacific  Cod  for 
Processing  by  the  pffshore 
Component  in  the  Western  Regulatory 
Area  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  A  season  amount 
of  the  Pacific  cod  total  allowable  catch 


(TAC)  apportioned  to  vessels  catching 
Pacific  cod  for  processing  bv  the 
offshore  component  of  the  Western 
Regulatory  Area  of  the  GOA. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  April  26,  2001 .  until  1200 
hrs.  Alt.,  June  10.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-,586-7228 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisher,-  in  thp 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishen.'  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  2001  A  season  Pacific  cod  TAC 
apportioned  to  vessels  catching  Pacific 
cod  for  processing  by  the  offshore 
component  in  the  Western  Regulatory 
Area  of  the  GOA  is  1 ,098  metric  tons 
(mt)  as  established  by  the  Final  2001 
Har\'est  Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  lanuarv  22.  2001). 

In  accordance  with  §  679.20(d)(l)(i). 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  .Administrator),  has 
determined  that  the  A  season  amount  of 
the  Pacific  cod  TAC  apportioned  to 
vessels  catching  Pacific  cod  for 
processing  by  the  offshore  component  of 
the  Western  Regulator,-  Area  of  the  GOA 
will  be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  948  mt.  and  is 
setting  aside  the  remaining  150  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
.Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  offshore  component  in 
the  Western  Regulatorv  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amount  of  the  2001  A 
season  Pacific  cod  TAC  specified  for  the 


offshore  component  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authontv  set  forth  at  5  U.SC 
553rb)(3')(B)  and  50  CFR  679.20 
(b)(3)(iii)(A),  as  such  procedures  would 
be  uimecessar.-  and  contran-  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2001  A 
season  Pacific  cod  TAC  specified  for  the 
offshore  component  constitutes  good 
cause  to  find  that  the  effective  date  of  ^ 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  L'.S.C, 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived 

This  action  is  required  by  §  679,20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated;  April  25,  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01--10784  Filed  4-26-01;  4:30  pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No  010112013-1013-01;  I.D. 
042601  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Yellowfin  Sole  by 
Vessels  Using  Trawl  Gear  In  Bering 
Sea  and  Aleutian  Islands  Management 
Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  This  action  is  necessary  to 
prevent  exceeding  the  second  seasonal 
apportionment  of  the  2001  Pacific 
halibut  bycatch  allowance  specified  fur 
the  trawl  yellowfin  sole  fisher>' 
category' 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  April  26,  2001.  until  1200 
hrs,  A  It.  May  21.  2001 
ADDRESSES:  Mary  Furuness,  907-58&- 
7228. 

SUPPLEMENTARY  INFORMATION:  .NMFS 
manages  the  groundfish  fisher>  in  the 
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BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management     • 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  second  seasonal  apportionment 
of  the  2001  halibut  bycatch  allowance 
specified  for  the  BSAI  trawl  yellowfin 
sole  fishery  category,  which  is  defined 
at  §679.2l'(e)(3)(iv)(B)(l).  is  196  metric 
tons  through  May  20  (66  FR  7276. 
January  22,  2001). 

In  accordance  with  §679.21(e)(7)(v), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  2001  halibut 


bycatch  aUowance  specified  for  the 
trawl  vellowfin  sole  fishery  in  the  BSAI 
has  been  caught.  Consequently,  the 
Regional  Administrator  is  closing 
directed  fishing  for  yellowfin  sole  by 
vessels  using  trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceedmg  the  halibut  bycatch  allowance 
for  the  vellowfin  sole  fishery  category 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 


679.20[b)(3)(iii)(A)  as  such  procedures 
would  be  unnecessan,'  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  halibut 
bycatch  allowance  for  the  yellowfin  sole 
fishery  categorv'  constitutes  good  cause 
to  find  that  the  effective  date  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  50  CFR 
679,21  and  is  exempt  from  review  under 
Executive  Order  12866, 

Authority:  16  T  S  C.   IHOl  et  seq. 
Dated:  .\pril  26.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  Sational  Marine  Fisheries  Service. 
!FR  Doc   01-10864  Filed  4-26-01;  4:30  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposea 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  nteresied 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  fina 
rules 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1604 

Uniformed  Services  Accounts 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Executive  Director  of  the 

Federal  Retirement  Thrift  Investment 
Board  (Board)  proposes  to  add  a  new- 
part  to  its  regulations  explaining  the 
rules  under  which  members  of  the 
uniformed  services  can  participate  m 
the  Thrift  Savings  Plan  (TSP). 

DATES:  Comments  must  be  received  on 
or  before  July  2.  2001 

ADDRESSES:  Comments  may  be  sent  to 
Patrick  ).  Forrest.  Federal  Retirement 
Thrift  Investment  Board.  1250  H  Street, 
N'VV  .  Washington,  DC  20005 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  ].  Forrest  at  (202)  942-1661 
SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  TSP,  which  was 
e.stablished  by  the  Federal  Emplnvees' 
Retirement  System  Act  of  1986 
(FERSA),  Public  Law  99-335.  100  Stat. 
514  The  TSP  provisions  of  FERSA  have 
been  codified,  as  amended,  largely  at  5 
U.S.C.  8351  and  8401-3479,  The  TSP  is 
a  tax-deferred  retirement  savings  plan 
for  Federal  employees  which  is  similar 
to  cash  or  deferred  arrangements 
established  under  section  401  (k)  of  the 
Internal  Revenue  Code  (26  U.S.C. 
401(k)). 

The  National  Defense  Authorization 
Act  for  Fiscal  Year  2000,  Public  Law 
106-65,  113  Stat.  512,  as  amended  by 
the  Floyd  D  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001, 
Public  Law  106-398,  114  Stat.  1654, 
extended  the  opportunity  to  participate 
in  the  TSP  to  uniformed  services 
members.  The  uniformed  services 
include  the  Army,  Navy,  Air  Force. 
Marine  Corps,  Coast  Guard,  Public 
Health  Service,  and  the  National 
Oceanic  and  Atmospheric 
Administration.  Therefore,  beginning  on 


October  9,  2001.  uniformed  services 
members  can  elect  to  contribute  to  the 
TSP,  with  contributions  to  commence  in 
Ianuar>-  2002  Generally,  uniformpd 
services  members  are  covered  bv  the 
TSP  regulations  found  at  5  CFR  chapter 
\'!   However,  uniformed  services 
members  will  contribute  to  the  TSP 
under  rules  that  differ  substantially 
from  those  that  apply  to  civilian 
accounts;  this  proposed  rule 
supplements  TSP  regulations  to  explain 
those  differences. 

.\n  a  lysis 

An  eligible  employee  elects  to 
contribute  to  the  TSP  by  making  a 
contribution  election  wiihm  60  days 
after  appointment  to  a  TSP-eligible 
position  or  during  a  TSP  open  season. 
as  described  at  5  CFR  pari  1600 
Proposed  §  1604.3  supplements  part 
1600  by  explaining  special  open  season 
.rules  for  uniformed  services  members 
and  by  describing  the  initial  uniformed 
sen- ices  open  season  to  begin  October  9, 
2001,  and  to  end  January  31.  2002. 
Proposed  §  1604  4  further  supplements 
part  1600  by  explaining  special 
uniformed  services  contribution  rules, 
most  notably  those  allowing  TSP 
contributions  from  incentive  and  special 
pay  (including  bonuses),  and 
contributions  from  pay  that  is  not 
subject  to  Federal  income  taxation. 
Uniformed  services  accounts  thereby 
differ  from  civilian  accounts,  which 
consist  solely  of  contribuhons  from 
basic  pay  that  is  subject  to  Federal 
income  taxation;  to  account  for  these 
differences,  the  TSP  will  maintain 
separate  uniformed  services  and  civilian 
accounts,  as  described  m 
proposed^!  '1604,5 

The  TSP  error  correction  regulations 
are  codified  at  5  CFR  part  1605. 
Proposed  §  1604,6  explains  a  special 
error  correction  rule  that  will  apply  if  a 
uniformed  services  employing  agenc\ 
fails  to  deduct  a  TSP  contribution  from 
bonus  pay.  Under  the  standard  error 
(  orrection  procedures,  a  participant  can 
establish  a  schedule  of  makeup 
contributions  to  replace  the  missed 
contribution  through  future  pavroU 
deductions  That  scfwdule  rnav  not 
exceed  four  times  the  number  of  pay 
periods  over  which  the  error  occurred. 
Because  bonuse'^  arc  paid  in  a  single 
monthly  pay  period,  current  procedures 
would  limit  to  four  months  the  schedule 
of  makeup  contributions  relating  to  a 


missed  bonus  contribution.  The  Board 
believes  that  four  months  is  insufficient 
time  to  replace  a  bonus  contribution 
because  the  dollar  amount  of  the  bonus 
might  exceed  the  uniformed  services 
mt'ip.b.Ts  monthly  basic  pav  Therefore, 
i;i(;pijsej  t;  1604  6  allows  a  schedule  of 
makeup  contributions  of  up  to  four 
times  the  number  oi  months  it  would 
take  for  the  service  member  to  earn 
basic  pay  equal  to  the  dollar  amount  of 
the  missed  contribution 

The  regulations  codified  at  5  CTR 
parts  1650,  1651.  and  1655  govern  TSP 
withdrawals,  death  benefits,  and  loans, 
respectively  Proposed  ^§1604,7, 
1604,8,  and  1604  10  ■supplement  thos^ 
regulations.  Proposed  §  1604, 7(dj 
provides  for  a  uniformed  services 
member  to  use  the  definition  of 
separation  from  ser\-ice  found  at 
proposed  «*  1604  2  to  determine  whether 
he  or  she  is  eligible  for  a  withdrawal 
under  part  1650  Other  provisions  of 
those  sections  call  for  participants  to 
use  separate  forms  for  uniformed 
services  and  civilian  accounts,  describe 
the  spousal  rights  applicable  to 
uniformed  services  members,  and 
explain  how  non-taxable  sums  are 
treated  differently  from  taxable  sums 
when  thev  are  distributed  from  the  TSP 

Under  5  CFR  part  1653.  a  TSP  account 
can  be  divided  in  an  action  for  divorce, 
annulment,  or  legal  separation,  and  is 
subiect  to  legal  process  relating  to  child 
support,  alimony,  or  child  abuse 
Proposed  «;  1604  9  supplements  the  part 
1653  regulations.  Proposed  §  1604, 9(aJ 
pertains  to  participants  for  whomi  the 
TSP  maintains  both  a  uniformed 
services  account  and  a  civilian  account, 
and  states  that  a  court  order  or  legal 
process  must  expressly  state  from  which 
account(s)  payment  is  to  be  made 
Proposed  «!<*  1604  9(bi  and  (o  explain 
how  non-taxable  sums  are  treated 
differently  from  taxable  sums  when  they 
are  paid  from  the  TSP  pursuant  to  a 
court  order  or  legal  process 

Regulator>'  Flexibility  Act 

I  c('rtif\  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
They  will  affect  only  employees  of  the 
Federal  Government 

Paperwork  Reduction  Act 

1  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  .^ct 
of  1980, 


21694 


I 

I 

Federal  Register/ Vol.  66.  No.  84/Tuesday.  May  1,  2001 /Proposed  Rules 


Federal  Register /Vol.  66.  No.  84 /Tuesday.  May  1.  2001  /  Proposed  Rules 


21695 


Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  uf  1995,  2  U.S.C.  602,  632. 
653.  1501-1571,  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  SlOO  million  or  more  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

List  of  Subjects  in  5  CFR  Part  1604 

Employment  benefit  plans, 
Government  employees.  Military 
personnel.  Pensions.  Retirement. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  add  a 
new  5  CFR  part  1604  to  read  as  follows: 

PART  1604— UNIFORMED  SERVICES 
ACCOUNTS 

Sec. 

1604  1  Applicability. 

1604.2  Definitions. 

1604.3  Contribution  elections. 

1604.4  Contributions. 

1604.5  Separate  service  member  and 
civilian  accounts. 

1604.6  Error  correction. 
1604  7     Withdrawals. 

1604.8  Death  benefits. 

1604.9  Court  orders  and  legal  processes. 

1604.10  Loans 

Authority:  5  U.S.C.  8474(b)(5)  and  (c)(1); 
sec.  661(b),  Pub.  L.  106-65,  113  Stat.  512,  672 
(5  U.S.C.  8440e) 

§1604.1     Applicability. 

This  part  describes  the  special 
features  of  TSP  participation  applicable 
to  members  of  the  uniformed  services. 
Uniformed  services  members  are  also 
covered  by  the  other  regulations  of  5 
CFR  chapter  VI  to  the  extent  they  do  not 
conflict  with  the  regulations  of  this  part. 

§1604.2     Definitions. 

As  used  in  this  part: 

Basic  pay  means  basic  pay  payable 
under  37  U  S  C.  204  and  compensation 
received  under  37  U.S.C.  206. 

Bonus  contributions  means 
contributions  made  by  participants  from 
a  bonus  as  defined  in  37  U.S.C.  chapter 
5. 

Civilian  account  means  the  account  to 
which  contributions  have  been  made  by 
or  on  behalf  of  a  civilian  employee. 

Civilian  employee  means  a  TSP 
participemt  covered  by  the  Federal 
Employees'  Retirement  System,  the 
Civil  Service  Retirement  System,  or 
equivalent  retirement  plans. 

Combat  zone  compensation  means 
compensation  received  for  active  service 


during  a  month  in  which  a  member  of 
the  .^rmed  Forces  serves  in  a  combat 
zone. 

Combat  zone  contributions  means 
employee  contributions  that  are  made 
from  compensation  subject  to  the 
Federal  income  tax  exclusion  at  26 
U.S.C.  112  for  combat  zone 
compensation. 

Employee  contributions  means 
contributions  made  by  participants  from 
basic  pay.  incentive  pay.  and  special 
pay  (including  bonuses). 

Employing  agency  means  the 
organization  that  employs  an  individual 
whu  i^  eligible  to  contribute  to  the  TSP 
and  that  has  authority  to  make 
comp>ensation  decisions  for  that 
employee. 

Federal  civilian  retirement  system 
means  the  Civil  Service  Retirement 
System  established  by  5  U.S.C.  chapter 
83.  subchapter  III.  the  Federal 
Employees'  Retirement  System 
established  by  5  U.S.C.  chapter  84,  or 
any  equivalent  Federal  civilian 
retirement  system. 

Periodic  contributions  means 
employee  contributions  made  from 
recurring  incentive  pay  and  special  pay 
(including  bonuses)  as  defined  in  37 
U.S.C.  chapter  5. 

Ready  Reserve  means  those  members 
of  the  uniformed  services  described  at 
10  U.S.C.  10142. 

Regular  contributions  means 
employee  contributions  made  from 
basic  pay. 

Separation  from  service  means  a 
fransfer  to  inactive  status  or  to  a  retired 
list  pursuant  to  a  provision  of  title  10, 
United  States  Code,  or  a  release  from 
active  duty  that  is  not  followed  within 
31  full  calendar  days  by  a  resumption  of 
active  duty. 

Service  member  means  a  member  of 
the  uniformed  services  on  active  duty  or 
a  member  of  the  Ready  Reserve  in  any 
pay  status. 

Service  member  account  means  the 
account  to  which  contributions  have 
been  made  by  or  on  behalf  of  a  member 
of  the  uniformed  services. 

Special  and  incentive  pay  means  pay 
payable  as  special  or  incentive  pay 
under  37  U.S.C.  chapter  5 

TSP  record  keeper  means  the  entity 
that  is  engaged  by  the  Board  to  perform 
record  keeping  services  for  the  Thrih 
Savings  Plan.  The  TSP  record  keeper  is 
the  National  Finance  Center,  United 
States  Department  of  Agriculture, 
located  in  New  Orleans,  Louisiana. 

Uniformed  services  means  the  Army, 
Navy,  Air  Force.  Marine  Corps,  Coast 
Guard,  Public  Health  Service,  and  the 
National  Oceanic  and  Atmospheric 
Administration. 


§  1604.3    Contribution  elections. 

A  service  member  may  make 
contribution  elections  as  described  in  5 
CFR  part  1600.  with  the  following 
exceptions: 

(a)  Initial  uniformed  sen,-ices  open 
season.  A  service  member  may  make  a 
contribution  election  during  an  initial 
uniformed  services  TSP  open  season 
beginning  October  9.  2001.  and  ending 
January-  31,  2002.  Contributions  based 
on  an  election  made  on  or  before 
December  31,  2001,  will  be  deducted 
from  pay  the  first  full  pay  period  of 
January'  2002;  elections  made  in  January 
2002  will  be  effective  during  the  first 
full  pay  period  after  the  election  is 
received. 

(b)  \'ew  ser\'ice  members.  An 
individual  who  is  appointed  as  a  service 
member  may  make  a  TSP  contribution 
election  within  60  days  after  the 
effective  date  of  the  appointment; 
contributions  based  on  such  an  election 
will  be  made  during  the  first  full  pay 
period  after  the  election  is  received. 

(c)  Conversion  between  active  duty 
and  Ready  Resen'e  status.  A  service 
member  who  converts  from  Ready 
Reserve  status  to  active  duty  status  (for 
more  than  30  days),  or  who  converts 
from  active  duty  to  Ready  Reserve 
status,  may  make  a  TSP  contribution 
election  within  60  days  after  the 
effective  date  of  the  conversion; 
contributions  based  on  such  an  election 
will  be  made  during  the  first  full  pay 
period  after  it  is  received. 

(d)  TSP  open  season  elections.  In 
addition  to  being  able  to  make  a 
contribution  election  during  the  periods 
described  in  paragraphs  (a)  through  (c) 
of  this  section,  as  applicable,  a  service 
member  may  make  a  contribution 
election  during  any  TSP  open  season 
thereafter  (as  described  at  5  CFR  part 
1600,  subpart  B). 

(e)  Source  of  contributions.  A  service 
member  may  elect  to  contribute  sums  to 
the  TSP  from  basic  pay,  incentive  pay, 
and  special  pay  (including  bonuses). 
Except  for  an  election  to  contribute  from 
bonuses,  all  contribution  elections  must 
be  made  during  one  of  the  periods 
described  in  paragraphs  (a)  through  (d) 
of  this  section.  An  election  pertaining  to 
a  bonus  contribution  may  be  made 
before  the  service  member  receives  the 
bonus  pay;  however,  the  service 
member  must  be  making  a  regular 
contribution  in  order  to  make  a  bonus 
contribution.  A  service  member  may 
elect  to  contribute  from  special  or 
incentive  pay  (including  bonuses)  in 
anticipation  of  receiving  such  pay  (that 
is,  he  or  she  does  not  have  to  be 
receiving  the  special  pay  or  incentive 
pay  when  the  contribution  election  is 
made);  those  elections  will  take  effect 


when  the  service  member  receives  the 
special  or  incentive  pay. 

§1604.4    Contributions. 

(a)  Employee  contributions.  Subject  to 
the  regulations  at  5  CFR  part  1600  and 
the  following  limitations,  a  ser\'ice 
member  may  make  regular  contributions 
to  the  TSP  from  basic  pay.  If  the  service 
member  makes  regular  contributions,  he 
or  she  also  may  contribute  all  or  a 
portion  of  incentive  pay  and  special  pay 
(including  bonuses)  to  the  TSP: 

(1)  Temporary  percentage  limitations 
Subject  to  paragraph  (a)(2)  of  this 
section,  the  maximum  service  member 
TSP  regular  employee  contribution 
(including  combat  zone  contributions) 
for  2001  is  6  perc:ent  of  basic  pav  per 
pay  period.  The  maximum  contribution 
will  increase  one  percent  a  year  until 
2005,  after  which  the  percentage  of 
basic  pay  limit  will  not  apply  and  the 
maximum  contribution  will  be  limited 
only  as  provided  in  paragraph  (a)(2)  of 
this  section. 

(2)  Internal  Revenue  Code  limitations. 
The  dollar  amount  of  TSP  employee 
contributions  is  limited  by  three 
different  provisions  of  the  Internal 
Revenue  Code  (l.R.C).  If  a  service 
member's  employee  contributions 
exceed  any  of  these  limitations,  the 
service  member  may  request  a  refund  of 
employee  contributions  (and  associated 
earnings)  from  the  TSP  on  the  form 
titled  "Request  for  Return  of  Excess 
Employee  Contributions  to  Participant," 
which  can  be  obtained  from  the  TSP 
record  keeper.  The  completed  form 
must  be  returned  to  the  TSP  record 
keeper  by  February  20  of  the  year  after 
the  excess  contributions  were  made. 

(i)  Limit  on  elective  deferrals.  Section 
402(g)  of  the  l.R.C.  (26  U.S.C.  402(g)) 
places  a  dollar  limit  on  the  amount  a 
person  may  save  on  a  tax-deferred  basis 
through  retirement  savings  plans.  (The 
limit  is  periodically  adjusted  by  the 
Internal  Revenue  Service;  it  is  S10,500 
in  2001.)  The  TSP  will  not  accept  any 
employee  contributions  that  exceed  the 
l.R.C.  section  402(g)  limit.  If  a  ser\'ice 
member  contributes  to  a  civilian  TSP 
account  or  to  another  qualified 
employer  plan  described  at  l.R.C. 
sections  401(k),  403(b),  or  408(k}  (26 
U.S.C.  401(k),  403(b),  or  408(k)),  and  the 
total  employee  contributions  from 
taxable  income  made  to  all  plans  exceed 
the  l.R.C.  section  402(g)  limit,  he  or  she 
may  request  a  refund  of  employee 
contributions  from  the  TSP  to  conform 
with  the  limit.  (Combat  zone 
contributions  are  not  taken  into 
consideration  when  determining  the 
application  of  the  l.R.C.  section  402(g) 
limit.) 


(ii)  Section  457  limit.  If  a  service 
member  contributes  to  the  TSP  and  to 
a  plan  described  at  l.R.C.  section  457  (26 
U.S.C.  457)  (generally,  a  deferred 
compensation  plan  for  a  state  or  local 
government  or  tax-exempt  organization), 
the  total  amount  the  service  member 
may  contribute  to  all  tax -deferred 
savings  plans  cannot  exceed  the  dollar 
limit  found  at  section  457(c)(as  opposed 
to  the  l.R.C.  section  402(g)  limit 
described  in  paragraph  (a)(2)(i)  of  this 
section).  (The  limit  is  periodically 
adjusted  by  the  Internal  Revenue 
Ser\'ice;  it  is  S8,500  in  2001  )  A  service 
member  who  contributes  to  a  section 
457  plan  should  consult  that  plan's 
administrator  concerning  any  limit  on 
the  amount  he  or  she  can  also  contribute 
to  the  TSP.  (Combat  zone  contributions 
are  not  taken  into  consideration  when 
determining  the  application  of  the  l.R.C. 
section  457(c)  limit.) 

(iii)  Limit  on  contributions  to 
qualified  plans.  Section  415(c)  of  the 
l.R.C.  (26  U.S.C.  415(c))  also  places  an 
annual  limit  on  the  combined  amount 
that  can  be  contributed  to  the  TSP  and 
to  other  Federal  civilian  retirement 
systems  (as  defined  in  §  1604.2).  (The 
limit  is  periodically  adjusted  by  the 
Internal  Revenue  Service;  it  is  the  lesser 
of  25  percent  of  compensation  or 
$35,000  in  2001.)  For  purposes  of 
applying  this  limit,  compensation 
includes  combat  zone  compensation.  In 
implementation  of  this  law,  no 
employee  contribution  may  be  made  to 
the  TSP  for  any  year  to  the  extent  that 
the  sum  of  the  employee's  contributions 
to  the  TSP  and  to  a  Federal  civilian 
retirement  system,  when  added  to  the 
employer's  contributions  to  the  TSP  for 
that  year,  would  exceed  the  l.R.C. 
section  415(c)  limit.  (If  a  service 
member  contributes  to  a  civilian  TSP 
account  and  to  a  service  member  TSP 
account  in  a  single  calendar  year,  the 
annual  limit  on  contributions  will  be 
derived  from  the  participant's  combined 
service  member  and  civilian 
compensation.)  Combat  zone 
contributions  are  taken  into 
consideration  when  determining  the 
application  of  the  I.R.C.  section  415(c) 
limit. 

(b)  Matching  contributions.  When  the 
Secretary  of  a  military  department  (i.e., 
the  Army,  Navy  and  Air  Force) 
authorizes  matching  contributions  for  a 
service  member,  the  service  member's 
regular  contributions  will  be  matched 
doUar-for-dollar  on  the  first  three 
percent  of  basic  pay  contributed  to  the 
TSP,  and  50  cents  on  the  dollar  on  the 
next  two  percent  of  basic  pay 
contributed.  Matching  contributions 
only  apply  to  regular  contributions. 
Matching  contributions  are  not  taken 


into  consideration  when  determining 
the  application  of  the  contribution 
limits  found  at  IRC  sections  402(g)  and 
457  (described  in  paragraphs  (a)(2)(i) 
and  (a)(2)(ii)  of  this  section, 
respectively),  but  they  are  taken  into 
consideration  when  determining  the 
application  of  the  contribution  limit 
found  at  l.R.C.  section  415  (described  in 
paragraph  (a)(2)(iii)  of  this  section) 
(c)  Deduction  and  transmittal  of 
contributions  A  ser\'ice  member's 
employing  agency  will  deduct  regular 
contributions  from  the  serxice  member's 
basic  pay  edc:h  pay  period  based  nn  his 
or  her  contribution  election  and  will 
transmit  the  contributions  to  the  TSP  if 
a  .service  member  also  elects  to  make 
periodic  contributions  to  the  TSP,  the 
employing  agency  must  deduct  (and 
transmit  to  the  TSP)  these  contributions 
from  the  ser\'ice  member's  incentive  pav 
or  special  pay  (including  bonuses),  as 
applicable. 

§  1604.5     Separate  service  member  and 
civilian  accounts. 

(a)  Sepamtt-  accounts.  Ser\'ice 
member  accounts  are  maintained 
separately  from  civilian  accounts. 
Therefore.  ser\-ice  members  making  both 
civilian  and  uniformed  senices  TSP 
confributions  will  have  two  TSP 
accounts.  For  those  participants,  the 
accounts  are  treated  separately  except  in 
the  following  circumstances- 

(1)  If  a  participant  contributes  to  a 
service  member  account  and  a  civilian 
account,  the  contributions  to  both 
accounts  together  cannot  exceed  the 
Internal  Revenue  Code  contribution 
limits  described  in  §  1604.4(a)(2). 

(2)  An  active  duty  member  of  the 
uniformed  services  may  obtain  a  loan 
from  his  or  her  account,  as  described  at 
§  1604.10,  and  the  loan  will  be 
disbursed  from  the  uniformed  services 
account.  If  the  TSP  maintains  a  service 
member  account  and  a  civilian  account 
for  an  individual,  the  TSP  will  calculate 
the  Internal  Revenue  Code  maximum 
loan  amount  using  both  account 
balances,  as  described  in  §  1604.10(a)(3). 

(b)  Transfers  between  TSP  accounts. 
Service  member  and  civilian  TSP 
account  balances  may  be  combined 
through  a  transfer  (thus  producing  one 
account),  and  the  transferred  funds  will 
be  treated  as  employee  contributions 
and  otherwise  invested  as  described  at 
5  CFR  part  1600.  Transfers  under  this 
section  are  subject  to  the  following 
ndes: 

(1)  An  account  balance  can  be 
transferred  once  the  TSP  is  informed  (by 
the  participant's  employing  agency)  that 
the  participant  has  separated  from  either 
civilian  or  uniformed  ser\'ices 
employment. 
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(2)  Combat  zone  contributions  may 
not  be  transferred  from  a  uniformed 
services  TSP  account  to  a  civilian  TSP 
account. 

(3)  Transferred  funds  will  be  allocated 
among  the  TSF's  investment  funds 
according  to  the  contribution  allocation 
in  effect  for  the  gaining  account. 

(4)  If  a  ser\'ice  member's  account 
balance  exceeds  $3,500,  the  service 
member  must  obtain  the  consent  of  his 
or  her  spouse  before  transferring  the 
balance  into  a  civilian  account,  A 
request  for  an  exception  to  the  spousal 
consent  requirement  will  be  evaluated 
under  the  rules  explained  in  5  CFR  part 
1650. 

(5)  Before  the  transfer  can  be 
accomplished,  any  outstanding  loans 
from  the  account  to  be  transferred  must 
be  closed  as  described  in  5  CFR  part 
1655. 

§1604.6    Error  correction. 

(a)  General  rule.  A  ser\'ice  member's 
employing  agency  must  correct  the 
service  member's  account  if.  as  the 
result  of  employing  agency  error,  a 
service  member  does  not  receive  the 
TSP  contributions  to  which  he  or  she  is 
entitled.  Except  as  provided  in 
paragraph  (b)  of  this  section,  those 
corrections  must  be  made  in  accordance 
with  5  CFR  part  1605. 

(b)  Missed  bonus  contributions.  This 
paragraph  (b)  applies  when  an 
employing  agency  fails  to  implement  a 
contribution  election  that  was  properly 
submitted  by  a  service  member 
requesting  that  a  TSP  contribution  be 
deducted  from  bonus  pay.  Within  30 
days  of  receiving  the  employing 
agency's  acknowledgment  of  the  error,  a 
service  member  may  establish  a 
schedule  of  makeup  contributions  with 
his  or  her  employing  agency  to  replace 
the  missed  contribution  through  future 
payroll  deductions.  These  makeup 
contributions  can  be  made  in  addition 
to  any  TSP  contributions  thaf  the 
service  member  is  otherwise  entitled  to 
make. 

(1)  The  schedule  of  makeup 
contributions  may  not  exceed  four  times 
the  number  of  months  it  would  take  for 
the  service  member  to  earn  basic  pay 
equal  to  the  dollar  amount  of  the  missed 
contribution.  For  example,  a  service 
member  who  earns  529,000  yearly  in 
basic  pay  and  who  missed  a  $2,500 
bonus  contribution  to  the  TSP  can 
establish  a  schedule  of  makeup 
contributions  with  a  maximum  duration 
of  8  months.  This  is  because  it  takes  the 
service  member  2  months  to  earn  52,500 
in  basic  pay  (at  52.416.67  per  month). 

(2)  At  its  discretion,  an  employing 
agency  may  set  a  ceiling  on  the  length 
of  a  schedule  of  employee  makeup 


contributions.  The  ceiling  may  not. 
however,  be  less  than  twice  the  number 
of  months  it  would  take  for  the  service 
member  to  earn  basic  pay  equal  to  the 
dollar  amount  of  the  missed 
contribution. 

§1604.7    Withdrawals. 

A  service  member  may  withdraw  all 
or  a  portion  of  his  or  her  account  under 
the  rules  in  5  CFR  part  1650,  with  the 
following  exceptions: 

(a)  Separate  accounts.  If  the  TSP 
maintains  a  service  member  account 
and  a  civilian  account  for  an  individual, 
a  separate  withdrawal  request  must  be 
made  for  each  account. 

(b)  Spousal  rights.  The  spouse  of  a 
service  member  participant  has  the 
same  TSP  spousal  rights  as  the  spouse 
of  a  civilian  participant  covered  under 
the  Federal  Employees'  Retirement 
System;  those  spousal  rights  in  the 
context  of  a  withdrawal  (and  the  process 
by  which  a  service  member  may  obtain 
an  exception  to  them)  are  explained  at 

5  CFR  part  1650. 

(c)  Combat  zone  contributions.  If  a 
service  member  account  contciins 
combat  zone  contributions,  the 
withdrawal  will  be  distributed  pro  rata 
from  all  sources.  If  a  participant 
requests  the  TSP  to  transfer  all,  or  a 
portion,  of  a  withdrawal  to  an 
Individual  Retirement  Account  (IRA)  or 
other  eligible  retirement  plan,  the  pro 
rata  share  of  the  withdrawal  attributable 
combat  zone  contributions  (if  any) 
cannot  be  transferred. 

(d)  Separation.  The  definition  of 
separation  from  service  at  §  1604.2 
applies  when  determining  a  service 
members  eligibility  for  a  withdrawal. 

§  1 604^    Death  benefits. 

The  account  balance  of  a  deceased 
service  member  will  be  paid  as 
described  at  5  CFR  part  1651,  with  the 
following  exceptions: 

(a)  Separate  accounts.  To  designate  a 
beneficiary  for  a  TSP  death  benefit,  a 
service  member  must  file  a  valid 
beneficiar\'  designation  form.  If  the  TSP 
maintains  a  service  mpmber  account 
and  a  civilian  account  for  an  individual, 
a  separate  beneficiary  designation  form 
must  be  filed  for  each  account. 

(b)  Combat  zone  contributions.  If  a 
service  member  account  contains 
combat  zone  contributions,  the  death 
benefit  payment  will  be  made  pro  rata 
from  all  sources. 

(c)  Trustee-to-trustee  transfers.  The 
surviving  spouse  of  a  TSP  participant 
can  request  the  TSP  to  transfer  a  death 
benefit  payment  to  an  Individual 
Retirement  Account  (IRA);  the  pro  rata 
share  attributable  to  combat  zone 


contributions  (if  any)  cannot  be 
transferred. 

§  1604.9    Court  orders  and  legal  processes. 

A  TSP  account  can  be  divided  in  an 
action  for  divorce,  annulment,  or  legal 
separation,  and  is  subject  to  legal 
process  relating  to  child  support, 
alimony,  or  child  abuse.  The  TSP  will 
make  a  payment  from  a  service 
member's  account  under  such  orders  or 
processes  as  described  at  5  CFR  part 
1653,  with  the  following  exceptions: 

(a)  Separate  accounts.  To  qualify-  for 
enforcement  against  the  TSP,  a  court 
order  or  legal  process  must  expressly 
relate  to  the  TSP.  Therefore,  if  the  TSP 
maintains  a  service  member  account 
and  a  civilian  account  for  an  individual, 
a  qualifying  court  order  or  legal  process 
must  expressly  state  from  which 
account  payment  is  to  be  made. 

fb)  Combat  zone  contributions.  If  a 
service  member  account  contains 
combat  zone  contributions,  the  payment 
will  be  made  pro  rata  from  all  sources. 

(c)  Trustee-to-trustee  transfers.  The 
current  or  former  spouse  of  a  TSP 
participant  can  request  the  TSP  to 
transfer  a  coiurt-ordered  payment  to  an 
Individual  Retirement  Account  (IRA)  or 
other  eligible  retirement  plan:  the  pro 
rata  share  attributable  to  combat  zone 
contributions  (if  any)  cannot  be 
transferred. 

(d)  Transfer  to  a  TSP  account.  If  the 
TSP  maintains  an  account  for  a  court 
order  payee  who  is  the  current  or  former 
spouse  of  the  participant,  the  payee  can 
request  the  TSP  to  transfer  the  court- 
ordered  payment  to  the  payee's  TSP 
account;  the  pro  rata  share  attributable 
to  combat  zone  contributions  (if  any) 
cannot  be  transferred. 

§1604.10    Loans. 

A  service  member  may  be  eligible  for 
a  TSP  loan  as  described  at  5  CFR  part 
1655,  with  the  following  exceptions: 

(a)  Separate  accounts.  If  the  TSP 
maintains  a  service  member  account 
and  a  civilian  account  for  an  individual: 

(1)  A  separate  loan  application  must 
be  made  for  each  account; 

(2)  A  participant  may  have  no  more 
than  two  loans  outstanding  from  each 
account  at  any  time:  one  loan  from  each 
account  may  be  a  loan  for  the  purchase 
of  a  primary  residence; 

(3)  The  Internal  Revenue  Code 
maximum  loan  amount  test,  which  is 
described  in  5  CFR  part  1655.  will  be 
applied  using  the  combined  balances  in 
both  TSP  accounts:  and 

(4)  Separate  TSP  loan  statements  will 
be  issued  for  each  account. 

(b)  Spousal  rights.  Before  a  loan 
agreement  is  approved  for  a  service 
member  account,  the  participant's 
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spouse  must  consent  to  the  loan  by 
signing  the  loan  agreement.  A  request 
for  an  exception  to  the  spousal  consent 
requirement  will  be  evaluated  under  the 
rules  explained  in  5  CFR  part  1650. 

(c)  Combat  zone  contributions.  If  a 
service  member  account  contains 
combat  zone  contributions,  the  loan  will 
be  distributed  pro  rata  from  all  sources; 
loan  repayments  will  be  credited  on  a 
similar  pro  rata  basis.  If  a  loan  is 
declared  a  taxable  distribution,  the  pro 
rata  share  of  the  loan  attributable  to 
combat  zone  contributions  (if  any)  will 
not  be  reported  as  taxable  income  to  the 
participant. 

Roger  W.  Mehle. 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  01-10698  Filed  4-30-01;  8:45  am] 
BILLING  CODE  6760-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-72-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300  B2;  A300  B4;  A300  B4~600.  84- 
600R,  and  F4-600R  (Collectively  Called 
A300-600);  A310;  A319;  A320;  A321; 
A330;  and  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A300  B2:  A300 
34:  A300  B4-600.  B4-600R.  and  F4- 
600R  (collectivelv  called  A300-600); 
A310:  A319:  A320;  A321:  A330;  and 
A340  series  airplanes.  This  proposal 
would  require  replacement  of  Labinal 
actuators  in  certain  powered  cockpit 
seats  by  new  improved  actuators.  This 
action  is  necessar>'  to  prevent 
uncommanded  horizontal  movement  of 
the  cockpit  seats  or  loss  of  ability  to  lock 
the  seats  in  place  during  flight,  which 
could  limit  the  ability  of  the  crew  to 
perform  necessary  tasks,  leading  to 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  bv 
.May  31,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
72-AD.  1601  Lind  Avenue,  SVV.. 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  mav  be 
submitted  via  fax  to  (425)  227-l'232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-72-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  mav  be  obtained  from 
SOGERMA  Z.I.  de  I'arsenal.  BP.  109- 
17303  Rochefort  Cedex.  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Rodina.  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056,  telephone  (425)  227-2125; 
fax  (425) 227-1149 
SUPPLEMENTARY  INFORMATION: 

Com^ments  Invited 

Interested  persons  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identif>-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energ\'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons  A  report 
summarizing  each  F.\J^-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-72-AD.'' The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket 
Number  2001-NM-72-AD,  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056. 

Discussion 

The  Direction  Generale  de  1  Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  mav  exist  on  .Airbus  Model 
A300  B2;  ASOO  B4:  A300  B4-600.  B4- 
600R,  and  F4-600R  (collectivelv  called 
A300-600):  A310;  A319:  A320:'A321: 
A330;  and  A340  series  airplanes, 
equipped  with  certain  powered  cockpit 
seats  manufactured  bv  SOGERMA.  The 
DGAC  advises  that  there  have  been 
incidents  of  uncommanded  horizontal 
movement  of  the  seats  during  flight. 
Investigation  indicated  that  these 
incidents  were  due  to  broken  Labinal 
actuators  for  the  electric  brake  on  the 
seats.  This  condition,  if  not  corrected, 
could  result  in  uncommanded 
movement  of  the  cockpit  seats  or  loss  of 
ability  to  lock  the  seats  into  place 
during  flight,  which  could  limit  the 
abilit\'  of  the  crew  to  perform  necessar\' 
tasks,  leading  to  reduced  controllability 
of  the  airplane 

Explanation  of  Relevant  Service 
Information 

SOGERMA  has  issued  Ser\-ice 
Bulletin  SB  T.\Al2-25^02.  Revision  1. 
dated  December  21.  2000,  which 
describes  procedures  for  replacement  of 
the  Labinal  actuators  in  the  cockpit 
seats  with  new  improved  actuators. 
Accomplishment  of  the  actions 
specified  in  the  sen'ice  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandator)-  and  issued  French 
airworthiness  directive  2000-524(8), 
dated  December  27.  2000.  in  order  to 
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assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
F.\A  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  548  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  at  no  cost  to 
the  operator  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $131,520,  or 
$240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted  The 
cost  impact  figure  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,'  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:     Docket  2001-NM-72-AD. 

Applicability:  Model  A300  B2;  A300  B4; 
A300  B4-600,  B4-600R,  and  F4-600R 
(coUectivelv  called  A300-600);  A310:  A319; 
A320;  A32i;  A330;  and  A340  series 
airplanes;  certificated  in  any  category; 
equipped  with  powered  cockpit  seats 
manufactured  by  SOGERMA  and  having  the 
serial  numbers  listed  in  SOGERMA  Service 
Bulletin  SB  TAAI2-25-402.  Revision  1, 
dated  December  21.  2000 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  .^D:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unnommanded  horizontal 
movement  of  the  cockpit  seats  or  loss  of 
ability  to  lock  the  seats  into  place  during 
flight,  which  could  limit  the  ability  of  the 
crew  to  perform  necessary  tasks,  leading  to 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Remove  Labinal  actuators  having 
part  number  (P/N)  4136290003  and  replace 
them  with  Labinal  actuators  having  P/N 
4136290004  or  4136290005  or  AVIAC 
actuators  having  P/N  6147-6,  in  accordance 
with  SOGERMA  Service  Bulletin  SB  TAAI2- 
25-402,  Revision  1,  dated  December  21. 
2000. 

Spares 

fb)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  powered  cockpit  seat 
which  has  a  Labinal  actuator  having  P/N 
4136290003  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21  199  of  the 
Federal  Aviation  Regulations  (14  CFR  21  197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000- 
524(B),  dated  December  27,  2000. 

Issued  in  Renton,  Washington,  on  April  24, 
2001. 
Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc,  01-10724  Filed  4-30-01;  8:45  am] 
BILLING  CODE  4910-1 3-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-380-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-200,  -300,  -320,  -500, 
and  ATR72  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Aerospatiale  Model  ATR42-200.  -300, 
-320,  -500,  and  ATR72  series  airplanes. 
This  proposal  would  require  a  revision 
of  the  Airplane  Flight  Manual  to  add 
instructions  that  prohibit  the  flightcrew 
from  selecting  the  rever.se  position  on 
the  engines  in  the  event  of  propeller 
thrust  dissymmetry.  This  action  is 
necessary  to  ensure  that  the  flightcrew 
is  advised  of  the  hazard  associated  with 
selecting  reverse  thrust  during  propeller 
thrust  dissymmetry,  which  could  result 
in  reduced  controllability  of  the 
airplane  during  landing.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
May  31.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
380-AD,  1601  Lind  Avenue,  SVV., 
Renton,  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  mav  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
Docket  No.  200O-NM-380-AD"  in  the 
subject  Une  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bavonne, 
31060  Toulouse,  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Thompson.  Aerospace  Engineer. 
International  Branch .".\NM-1 16.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
WTl^ten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  tlie  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-bv-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  ser\'ice  bulletin 
reference  as  two  separate  issues, 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator.',  economic, 
envirormtental,  and  energ}'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons.  A  report 
summarizing  each  FAA-pubiic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-NM-38O-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket 
2000-NM-380-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056, 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 


airworthiness  authoritv  for  France, 
notified  the  FAA  that  an  unsafe 
condition  mav  exist  on  all  Aerospatiale 
Model  ATR42-200,  -300,  -320.  -500, 
and  ATR72  series  airplanes  The  DGAC 
advises  of  an  incident  in  whic:h  a  Model 
ATR42-320  series  airplane  swerxed  off 
the  runway.  At  the  time  of  the  incident, 
the  "low  pitch"  condition  was  not 
equally  effective  for  both  engines  The 
resulting  propeller  thrust  dissymmetry, 
combined  with  the  flightcrews 
concurrent  selection  of  reverse  thrust, 
resulted  in  the  reduced  controllability  of 
the  airplane  during  landing. 

The  design  of  Model  ATR42  and 
ATR72  series  airplanes  is  similar,  and 
these  airplanes  incorporate  similar 
equipment  including  engines  and 
propellers:  therefore,  these  airplanes  are 
subject  to  the  identified  unsafe 
condition. 

FAA's  Determination 

In  light  of  this  information  the  FAA 
finds  that  certain  procedures  should  be 
amended  in  the  F.\A-approved  airplane 
flight  manual  (AFM)  for  the  affected 
airplanes  prohibiting  the  flightcrew 
from  selecting  the  reverse  position  on 
the  engines  in  the  event  of  propeller 
thrust  dissymmetn.'  We  have 
determined  that  the  current  AFK'ls  for 
these  airplanes  do  not  adequately  define 
such  procedures. 

The  DGAC  has  mandated  this  AFM 
revision  and  issued  French 
airworthiness  directives  2000-^36- 
080(B)  and  2000-437-052(6).  both 
dated  October  18.  2000,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type- 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21  29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  \o 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  us  informed  of  the 
situation  described  above  We  have 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  thai  AD  action  is  necessar\' 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  Lnited 
States. 

FAA's  Determination  and  Requirements 
of  the  Proposed  AD 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design.  Therefore,  we  are 
proposing  to  adopt  this  AD,  which 
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would  require  revising  the  Normal 
Procedures  section  of  the  AFM. 

Cost  of  Compliance 

We  estimate  that  this  AD  would  affect 
69  airplanes  o*'  U.S.  registrv'.  The 
proposed  actions  would  take 
approximately  1  work  hour  per  airplane, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  we 
estimate  the  cost  of  the  proposed  AD  on 
U.S.  operators  to  be  54,140,  or  $60  per 
airplane. 

We  base  these  cost  estimates  on 
assumptions  that  no  operator  has  yet 
done  anv  of  the  actions  in  this  proposed 
AD.  and  that  no  operator  would  do 
those  actions  m  the  future  unless  this 
proposed  AD  is  adopted  The  cost 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  do  the  specific  actions 
required  bv  the  .^D  These  figures 
typic:ally  do  not  include  incidental 
costs,  such  as  the  time  required  for 
access  and  close,  or  for  planning  or 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certifv  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule  '  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
PR  11034!  Februar\-  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulaton.-  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U,S,C.  106(g).  40113,  44701. 
§39,13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:     Docket  2000-NM-38O-AD. 

Applicability:  All  Model  ATR42-200, 
-300.  -320,  -500,  and  ATR72  series 
airplanes;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accoraplished  previously. 

To  ensure  that  the  flightcrew  is  advised  of 
the  hazard  associated  with  selecting  reverse 
thrust  during  propeller  thrust  dissymmetry, 
which  could  result  in  reduced  controllability 
of  the  airplane  during  landing,  accomplish 
the  following: 

Revision  of  Airplane  Flight  Manual  (AFM) 

(a)  Within  5  days  after  the  effective  date  of 
this  AD,  revise  the  Normal  Procedures 
section  of  the  FAA-approved  AFM.  under 
"APPROACH  AND  LANDING,"  to  include 
the  following.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

•NORMAL  LANDING 

•  After  nose  wheel  touchdown  ■ 
Both  PL— GI 
Both  LO  PITCH  lights— Check  illuminated 

CAUTION:  If  a  thrust  dissymmetry  occurs 
or  if  one  LO  PITCH  light  is  not  illuminated, 
the  uje  of  any  reverse  is  not  allowed," 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  2:  French  airworthiness  directives 
2000-436-080(8)  and  2000-437-052(8),  both 
dated  October  18,  2000.  also  address  the 
subject  of  this  AD. 


Issued  in  Renton.  Washington,  on  April  24, 
2001. 

Donald  L,  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-10725  Filed  4-30-01;  8:45  am) 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  99-NM-367-AD] 

RIN212&-AA64 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737  series 
airplanes.  This  proposal  would  require 
initial  and  repetitive  inspections  of 
certain  areas  of  the  wing  spars  to  detect 
cracking  or  corrosion:  and  follow-on 
corrective  actions  and  repair,  if 
necessarv'.  This  proposal  is  prompted  by 
reports  of  cracks  and  corrosion  in  the 
upper  chord  of  the  front  and  rear  spars 
of  the  wing  and  reports  of  cracks 
propagating  from  previously  repaired 
areas.  The  actions  specified  in  the 
proposed  AD  are  intended  to  detect  and 
correct  such  cracking  or  corrosion  of  the 
upper  and  lower  chords  of  the  wing 
spars,  which  could  result  in  reduced 
structural  integrity  of  the  wing. 
DATES:  Comments  must  be  received  by 
lune  15,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
367-AD,  1601  Lind  Avenue,  SW,, 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-367-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
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The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nenita  Odesa.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425) 227-2557; fax (425) 227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator) .  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-367-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabilitv'  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  .Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-367-AD.  1601  Lind  A\-enue, 
SW,,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  numerous 
reports  of  cracking  and  corrosion  in  the 
upper  chord  of  both  the  front  and  rear 
spars  of  the  wing.  Cracks  were  reported 
by  18  operators  in  the  upper  and  rear 
spar  chord  on  38  airplanes.  In  addition. 


5  operators  reported  cracks  propagating 
from  repairs  that  were  accomplished 
previously  on  6  airplanes  per  Boeing 
Service  Bulletin  737-57-1067,  Revision 
3,  dated  May  24,  1990,  or  earlier 
revisions.  Findings  indicate  that  2  of 
those  cracks  were  found  in  the  front 
spar  upper  chord,  and  4  cracks  in  the 
rear  spar  upper  chord.  Corrosion  also 
was  found  in  the  external  surfaces  of  the 
upper  and  lower  chords  of  the  front  and 
rear  spars  on  64  airplanes.  Such 
cracking  and  corrosion,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  wing. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-57-1067, 
Revision  4.  dated  November  7.  1991. 
Revision  4  adds  initial  and  repetitive 
inspections  for  airplanes  on  which  a 
previous  repair  to  the  upper  chord  of 
the  front  or  rear  spar  was  made  per 
Revision  3,  or  earlier  revisions,  of  the 
service  bulletin.  Revision  4  includes  the 
following  procedures: 

•  An  initial  (detailed)  visual 
inspection  for  cracks  of  the  external 
surfaces  of  the  upper  and  lower  chords 
of  the  front  spar  outboard  of  the  engine 
nacelle,  upper  and  lower  chords  of  the 
rear  spar,  and  the  lower  chord  of  the 
front  spar  inboard  of  the  engine  nacelle. 

•  An  initial  eddy  current  inspection 
for  cracks  of  the  external  surfaces  of  the 
vertical  legs  of  the  upper  chords  of  the 
front  and  rear  spars. 

•  Repetitive  close  (detailed)  visual 
inspections  for  cracks  and  corrosion  of 
the  external  surfaces  of  the  upper  and 
lower  chords  of  the  front  and  rear  spars. 

•  Repetitive  eddy  current  inspections 
for  cracks  of  the  external  surfaces  of  the 
vertical  legs  of  the  upper  chords  of  the 
front  and  rear  spars. 

•  Follow-on  corrective  actions  that 
include  cleaning  the  exposed  front  and 
rear  spar  cavities,  removing  corrosion  bv 
blending  out  the  damaged  surface  areas, 
and  applying  a  corrosion-inhibiting 
compound  to  the  accessible  areas  of  the 
upper  and  lower  chords  of  the  front  and 
rear  spars. 

•  Crack  and  corrosion  repair  that 
includes  removing  corrosion:  inspecting 
the  rework  area  for  cracks,  and  repairing 
any  cracks  found  in  the  specific  chord 
surfaces  of  the  front  and  rear  spars, 
which  includes  installing  a  nesting 
angle  if  necessary  and  refinishing  the 
blend  out  area;  and  applying  a 
corrosion-inhibiting  compound. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 


develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  ser\ice  described 
previouslv.  except  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that  this 
proposed  AD  differs  from  the  service 
bulletin  in  that  it  would  NOT  allow  the 
following  actions: 

1.  Repair  of  certain  damage  (that 
exceeds  the  limits  specified  in  the 
service  bulletin)  to  be  accomplished  by 
contacting  Boeing  for  repair 
instructions:  rather,  it  would  require 
that  such  repairs  be  accomplished  per  a 
method  approved  by  the  FAA. 

2.  Flight  with  a  horizontal  crack  in  the 
upper  chords  of  the  front  or  rear  spars; 
rather,  it  would  require  repair  per  a 
method  approved  by  the  FAA. 

3.  "Close  visual  inspections";  rather, 
it  would  require  "detailed  visual 
inspections."  A  note  has  been  added 
following  paragraph  (a)  of  this  proposed 
AD  to  clarify  this. 

Operators  also  should  note  that  Part  II 
of  the  service  bulletin  does  not  include 
repair  procedures  if  a  horizontal  crack  is 
found  in  the  upper  chords  of  the  front 
or  rear  spars.  However,  paragraph  (d)(3) 
of  this  proposed  AD  requires  repair  of 
such  cracking  per  a  method  approved  by 
the  FAA,  as  cited  in  paragraph  (f)  of  this 
AD. 

Operators  also  should  note  that  the 
service  bulletin  specifies  initial  detailed 
visual  and  eddy  current  inspections 
"upon  the  accumulation  of  20  years 
airframe  age  or  within  1  year  after 
receipt  of  Revision  3  of  the  service 
bulletin."  However,  since  all  airplanes 
in  the  applicability  of  this  AD  are  over 
20  years  old,  the  FAA  has  determined 
that  it  is  unnecessar\-  to  include  the 
specification  for  the  airframe  age  in  this 
proposed  AD 

Clarification  of  Action  Required  for 
Previous  Repair 

The  Accomplishment  Instructions  of 
the  previously  referenced  ser\Mce 
bulletin  do  not  specifically  include 
procedures  for  repetitive  eddv  current 
inspections  for  airplanes  on  which  a 
previous  repair  to  the  upper  chord  of 
the  front  or  rear  spar  was  made  per 
Boeing  Service  Bulletin  737-57-1067, 
Revision  3.  or  earlier  revisions. 
However,  such  action  is  specified  in  the 
service  bulletin  in  an  "Action" 
paragraph  of  the  Summar\-,  and  in 
paragraph  C,  "Description  "  Paragraphs 
(d)(3),  (d)(4)(ii),  and  (e)  of  this  .AD 
specif\'  repair  per  a  method  approved  by 
the  FAA,  which  is  cited  in  paragraph  (fj 
of  this  AD 
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Cost  Impact 

There  are  approximately  168  Boeing 
Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  45  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  30  work  hours  per 
airplane  to  do  the  initial  detailed  visual 
and  eddy  current  inspections,  and  that 
the  average  labor  rate  is  S60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  initial  inspections  on  I'  S 
operators  is  estimated  to  be  $81,000,  or 
SI. 800  per  airplane. 

The  FAA  estimates  that  it  would  take 
approximately  30  work  hours  per 
airplane  to  do  the  repetitive  inspections, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $81,000.  or 
$1,800  per  airplane,  per  inspection 
cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would  do 
those  actions  in  the  future  if  this  AD 
were  not  adopted 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulaton,'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Atcordingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:     Docket  9»-NM-367-AD. 

Applicability:  Model  737  series  airplanes, 
line  numbers  1  through  310  inclusive,  and 
323;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  per 
paragraph  (g)  of  this  AD.  The  request  should 
include  an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
.if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  or  corrosion 
cf  the  upper  and  lower  chords  of  the  front 
and  rear  spars  of  the  wing,  which  could 
result  in  reduced  structural  integrity  of  the 
wing,  do  the  following: 

Initial  Detailed  Visual  and  Eddy  Current 
Inspections  (Part  I) 

(a)  Within  12  months  after  the  effective 
date  of  this  AD;  Do  an  initial  detailed  visual 
inspection  to  detect  cracking  or  corrosion  of 
the  upper  and  lower  chords  of  the  front  and 
rear  spars,  and  an  eddy  current  inspection  to 
detect  cracking  of  the  vertical  legs  of  the 
upper  chords  of  the  front  and  rear  spars,  per 
Pari  I  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1067. 
Revision  4,  dated  November  7,  1991.  Before 
further  flight  following  the  inspections,  do 
the  follow-on  corrective  actions  required  by 
paragraph  (d)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  structural 
area,  system,  installation,  or  assembly  to 
detect  damage,  failure,  or  irregularity. 
Available  lighting  is  normally  supplemented 
with  a  direct  source  of  good  lighting  at  an 
intensity  deemed  appropriate  by  the 
inspector.  Inspection  aids  such  as  mirrors, 
magnifying  lenses,  etc.  may  be  used.  Surface 


cleaning  and  elaborate  access  procedures 

may  be  required." 

Repetitive  Detailed  Visual  and  Eddy  Current 
Inspections  (Part  II) 

(b)  Repeat  the  initial  detailed  visual 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  e.xceed  12  months  per 
Part  I!  of  the  .^ccomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1067. 
Revision  4.  dated  November  7,  1991.  Before 
further  flight  following  the  inspection,  do  the 
follow-on  corrective  actions  required  by 
paragraph  (d)  of  this  AD. 

ic)  Repeat  the  initial  edd_\'  current 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  48  months  per 
Part  II  of  the  .Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1067, 
Revision  4.  dated  November  7,  1991.  Before 
further  flight  following  the  inspection,  do  the 
follow-on  corrective  actions  required  by 
paragraph  (d)  of  this  AD. 

Follow-on  Corrective  .Actions  (Parts  I,  II,  and 
III) 

(d)  Do  the  follow-on  corrective  actions 
(including  cleaning  spar  cavities,  removing 
corrosion,  and  applying  corrosion-inhibiting 
compound)  required  bv  paragraphs  (d)(1), 
(d)(2).  (d)(:i).  and  ld)(4)  of  this  AD,  as 
applicable. 

(1)  If  no  cracking  or  c  orrosion  is  found, 
apply  a  corrosion-inhibiting  compound  to  the 
accessible  areas  of  the  upper  and  lower 
chords  of  both  the  front  and  rear  spars  per 
Part  I  or  Part  II  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
57-1067.  Revision  4.  dated  November  7, 
1991.  as  applicable 

(2)  If  any  corrosion  is  found,  repair  per  Part 
III  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  737-57-1067. 
Revision  4.  dated  November  7.  1991. 

(3)  If  a  horizontal  crack  is  found  in  the 
upper  chords  of  the  front  or  rear  spars,  repair 
per  paragraph  (f)  of  this  .\D. 

(4)  If  any  cracking  is  found  other  than  that 
identified  in  paragraph  (d)(3)  of  this  AD, 
repair  per  paragraph  (d)(4)(i)  or  (d)(4)(ii)  of 
this  AD,  as  applic  able. 

(i)  If  damage  of  the  chords  of  the  front  or 
rear  spar  is  within  the  limits  specified  in  the 
service  bulletin,  before  further  flight,  repair 
per  Part  111  of  the  .Accomplishment 
Instruc  tions  of  Boeing  Service  Bulletin  737- 
57-1067.  Revision  4.  dated  November  7. 
1991. 

(ii)  If  damage  of  the  chords  of  the  front  or 
rear  spar  exceeds  the  limits  specified  in  the 
service  bulletm.  before  further  flight,  repair 
per  paragraph  [t]  of  this  .AD. 

Initial  and  Repetitive  Eddy  Current 
Inspections  of  Previous  Repairs 

(e)  For  airplanes  on  which  a  previous 
repair  to  the  upper  chord  of  the  front  or  rear 
spar  was  made  per  Boeing  Service  Bulletin 
737-57-1067.  Revision  3.  dated  May  24, 
1990,  or  earlier  revisions:  Within  12  months 
after  the  effective  date  of  this  AD.  do  an  eddy 
current  inspection  of  the  repair  area  to  detect 
cracking  per  a  method  approved  by  the 
Manager,  Seattle  .Aircraft  Certification  Office 
(AGO).  F.A.A.  Repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  12 


months.  If  any  discrepancy  is  found,  before 
further  flight,  repair  per  paragraph  (f)  of  this 
AD.  For  a  repair  method  to  be  approved  by 
the  Manager.  S.ACO.  as  required  by  this 
paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Repair 

(f)  Repair  (including  removing  corrosion; 
inspecting  the  rework  area  for  cracks; 
refinishing  the  blend-out  area;  installing  a 
nesting  angle  repair;  and  applying  chemical 
film  treatment,  prim'jr,  sealant,  and 
corrosion-inhibiting  compound)  any 
discrepancy  specified  in  paragraphs  (d)(3), 
(d)(4)(ii),  and  (e)  of  this  AD,  per  a  method 
approved  by  the  Manager,  Seattle  AGO;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager.  Seattle 
AGO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  .AD 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  FAA.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Seattle  ACQ. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permit 

(h)  Special  flight  permits  mav  be  issued  per 
§§21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  24. 
2001, 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Dor   01-10729  Filed  4-30-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-211-AD] 

RIN2120-AA64 

Airworthiness  Directives;  BAe 
Systems  (Operations)  Limited  Model 
Avro  146-RJ  Series  Airplanes 

agency:  Federal  Aviation 
.Administration.  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  BAe  Systems  (Operations) 
Limited  Model  Avro  146-R)  series 
airplanes.  This  proposal  would  require 
modification  of  the  passenger  service 
units,  This  action  is  necessar\'  to 
prevent  failure  of  the  passenger  service 
units  to  deliver  oxygen  to  the  passengers 
in  the  event  of  decompression  of  the 
airplane,  which  could  result  in  injur>'  to 
the  passengers.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Comments  must  be  received  by 
Mav  31.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No   2000-NM- 
211-AD.  1601  Lind  Avenue.  SW  , 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  mav  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anra-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2O0O-.\M-21 1-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Herndon,  Virginia  20171  This 
information  may  be  examined  at  the 
FAA.  Transport  .Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Roduid.  .Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW,,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2125; 
fax  (425)  227-1149, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identif\-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contamed 
in  this  action  may  be  changed  in  light 
of  the  comments  received 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  ser\-ice  bulletin 
reference  as  two  separate  issues 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator)',  economic, 
environmental,  and  energ\'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2000-NM-211-.AD  '  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter 

Availability  of  VPRMs 

Any  person  may  obtain  a  copy  of  this 
.\PRM  by  submitting  a  request  to  the 
FAA.  Transport  .Airplane  Directorate, 
.A.NM-114,  Attention  Rules  Docket 
2000-NM-211-AD,  1601  Lind  .Avenue. 
SW.,  Renton,  Washington  98055^056 

Discussion 

The  Civil  Aviation  .Authority  (CAA), 
which  IS  the  airworthiness  authority  for. 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  BAe 
Systems  (Operations)  Limited  Model 
Avro  146-RI  series  airplanes  The  C,\A 
advises  that  the  current  design  of  the 
support  lanyards  on  the  passenger 
ser\'ice  units  (PSUs)  could  restrict 
operation  of  the  oxygen  generator  drop- 
down lids.  Failure  of  the  PSUs  to 
deliver  oxygen  to  the  passengers  in  the 
event  of  decompression  of  the  airplane 
could  result  in  injury  to  the  passengers 

Relevant  Service  Information 

The  manufacturer  has  iss-ued  BAe 
Svstems  (Operations)  Limited  Service 
Bulletin  SB.25-418-36215A,  dated 
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April  5,  2000;  and  Revision  1.  dated 
October  17,  2000  The  service  bulletin 
describes  procedures  for  modifying  the 
PSL's  The  modification  involves 
relocating  the  lanyard  from  the  third 
attachment  lug  (next  to  the  speaker 
installation)  to  the  end  attachment  lug 
on  the  PSUs.  These  actions  are  intended 
to  adequalolv  address  the  unsafe 
condition.  The  CAA  classified  this 
service  bulletin  as  mandatory  and 
issued  British  airworthiness  directive 
004-04-2000  to  ensure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21  29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  this  AD 
would  affect  40  airplanes  of  US, 
registry.  The  proposed  actions  would 
take  approximately  5  work  hours  per 
airplane,  at  an  average  labor  rate  of  S60 
per  work  hour.  Required  parts  would  he 
provided  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  FAA 
estimates  the  cost  of  the  proposed  AD 
on  U.S.  operators  to  be  Si 2.000,  or  $300 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 


incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,"  February-  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BAE  Systems  (Operations)  Limited 

(Formerly  British  Aerospace  Regional 
.\ircraft):'    Docket  2000-NM-211-AD. 

Applicability:  Model  Avto  146-RI  series 
airplanes,  certificated  in  any  category,  as 
listed  in  BAe  Systems  (Operations)  Limited 
Service  Bulletin  SB.25-418-36215A, 
Revision  1,  dated  October  17,  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 


subject  to  the  requirt'ments  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  nf  this  .AD  is  affected,  the 
owner/cjperator  must  request  approval  tor  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  int.lude  an  assessment  of 
the  effect  of  the  moditication,  alteration,  or 
repair  on  the  un.sate  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  ■ 

To  prevent  failure  of  the  passenger  service 
units  (PSUs)  to  deliver  oxygen  to  the 
passengers  in  the  event  of  decompression  of 
the  airplane,  which  could  result  in  injury  to 
the  passengers,  accomplish  the  following: 

Modification 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  modify  the  PSUs  by  relocating  the 
lanvard,  in  accordance  with  BAe  Systems 
(Operations)  Limited  Service  Bulletin  SB.25- 
418-3fi215A,  dated  April  ,S,  2000;  or  Revision 
1.  dated  October  17.  2000. 

.Mternative  Methods  of  Compliance 

(h)  .'Vn  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-1  Ifi,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FA,\  Principal  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-1 16. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Penmits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Note  3:  The  subjet:t  of  this  .\D  is  addressed 
in  British  airworthiness  directive  004-04- 
2000, 

Issued  in  Ronton,  Washington,  on  April  24, 

20(J1. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircmft  Certification  Service. 
IFR  Doc.  01-10728  Filed  4-.30-01;  8:45  am) 
BILUNG  CODE  49ia-1»-U 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts4,  24,  101 
RIN  1515-AC63 

User  and  Navigation  Fees;  Other 
Reimbursement  Charges 

AGENCY:  Customs  Service,  Department 
(if  the  Treasury. 

ACTION:  Proposed  rule, 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
regarding  the  proper  assessment  of  user 
and  navigation  fees,  as  well  as  other 
reimbursement  charges  for  Customs 
serx'ices  performed  in  connection  with, 
among  other  things,  the  processing  of 
vehicles,  vessels,  aircraft  and 
merchandise  arriving  in  the  United 
States.  It  is  believed  that  the  proposed 
amendments  would  conform  the 
regulations  with  the  intent  of  the 
Customs  user  fee  statute.  The  proposed 
amendments  also  reflect  existing 
f)perational  policy  and  administrative 
practice  in  this  area. 

DATES:  Comments  must  be  received  on 
or  before  July  2,  2001. 

ADDRESSES:  Written  comments  may  be 
addressed  to  and  inspected  at  the 
Regulations  Brani:h,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor.  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT 
Kimberly  Nott,  Office  of  Field 
Operations,  202-927-1364 
SUPPLEMENTARY  INFORMATION; 

Background 

The  Customs  user  fee  statute,  codified 
at  19  U,S.C.  58c,  authorizes  a  schedule 
of  fees  that  are  chargeable  to  users  of 
various  services  provided  by  Customs  in 
connection  with  the  activities  that  are 
listed  in  section  58c(a).  Under  the  user 
fee  statute,  in  pertinent  part,  a  fee  is 
charged  to  reimburse  the  Government 
for  Customs  services  that  are  provided, 
among  other  things,  for  processing 
certain  vehicles,  vessels,  aircraft  and 
merchandise  that  arrive  in  the  United 
States.  In  particular,  a  user  fee  is 
charged  for  Customs  services  that  are 
provided  in  connection  with  the  arrival 
of  a  commercial  vessel  of  100  net  tons 
or  more  (19  U.S.C.  58c(a)(l)),  and  in 
connection  with  the  arrival  of  a  private 
vessel  or  private  aircraft  (19  U.S.C. 
58c(a)(4)). 

Definition  of  Arrival  for  Purposes  of  the 
User  Fee  Statute 

For  purposes  of  the  applicability  of  a 
user  fee  for  providing  Customs  services 


in  connection  with  the  arrival  of  a 
vessel  or  aircraft  as  described  above,  the 
statute  generally  defines  the  term 
arrival"  as  being  an  arrival  that  occurs 
within  a  port  of  entr>'  in  the  Customs 
territory  of  the  United  States  (19  U.S.C. 
58c(c)(2)).  Each  Customs  port  of  entr\' 
has  specific  geographical  limits  fiiat  are 
defined  by  regulation  (19  CFR  101.3(b)). 

Section  58c  is  implemented  by 
§24.22,  Customs  Regulations  (19  CFR 
24.22).  Section  24.22(a)(2),  however, 
defines  the  term  arrival"  as  being  an 
arrival  within  a  Cu.stoms  port  of  entr\'  or 
any  place  serviced  by  any  such  port. 
Customs  has  concluded  that  this 
definition  of  arrival  is  overbroad  and 
conflicts  with  a  more  suitable  definition 
of  arrival  in  section  58c.  which,  on  its 
face,  clearly  does  not  mean  to  require 
the  assessment  of  a  user  fee  at  ever\' 
location  serviced  by  Customs. 

Accordingly,  Customs  proposes  to 
amend  §  24.22(a)(2)  to  define  an  arrival 
as  occurring  at  any  place  within  the 
limits  of  a  Customs  port  of  entrv'  or  at 
a  designated  Customs  station.  A 
Customs  station  is  any  place  other  than 
a  port  of  entrv'  where  Customs  officers 
or  employees  are  lawfully  stationed  to 
enter  and  clear  vessels,  accept  entries  of 
merchandise,  collect  duties,  and  enforce 
the  various  provisions  of  the  Customs 
and  navigation  laws  of  the  United  States 
(19  CFR  101.1).  However,  under  the 
proposed  amendment,  for  purposes  of 
the  applicability  of  user  fees  in 
accordance  with  19  U.S.C.  58c(c)(2).  a 
(Customs  station  would  essentiallv  be 
considered  as  the  functional  equivalent 
of  a  Customs  port  of  entry.  The 
definition  of  "Customs  station"  in 
§  101.1,  Customs  Regulations  (19  CFR 
101.1)  would  be  amended  to  conform 
with  this. 

A  list  of  places  that  have  been 
designated  as  Customs  ftations  appears 
in  §  101.4(c),  Customs  Regulations  (19 
CFR  101.4(c));  also.  Customs  stations 
may  be  temporarily  designated  as  such 
by  the  port  director  as  provided  in 
4}  101.4(d),  Customs  Regulations  (19  CFR 
101.4(d)). 

Customs  believes  that  the  definition 
of  arrival  in  proposed  §  24.22(a)(2) 
would  conform  with  the  intent  of  the 
user  fee  statute.  Moreover,  it  reflects 
existing  Customs  operational  policy  and 
administrati\e  practice  in  this  area 
Further,  the  definition  would  simplifv 
the  collection  of  user  fees  by  listing  the 
specific  locations  where  only  these  fees 
are  applicable  and  must  be  assessed  for 
Customs  services 

In  this  latter  respect,  where  user  fees 
are  assessed  under  section  58c,  the  law 
is  quite  clear  that  no  charges  other  than 
user  fees  may  be  collected  to  reimburse 
the  Government  for  any  cargo 


inspection,  clearaiu  »■  or  other  (ustoms 
activity,  expense  .n  srr\i(  e  performed 
(even  on  an  overtime  basis      ir  lor  an\ 
Customs  personnel  provided  m 
connection  with  the  arrival  or  departure 
of  a  commercial  vessel,  or  its 
passengers,  crew,  stores,  material,  or 
cargo,  for  the  United  States  (19  U.S.C. 
58c(e)(6)(A){i)and(ii)). 

User  Fees,  .\avif;ation  Fees.  Other 
Reimbursement  Charges:  Arrival  of 
Commercial  Vessel 

In  cases  where  Customs  user  fees  do 
not  apply,  the  cost  of  Customs  services 
is  reimbursable  to  the  Government 
under  the  circumstances  and  to  the 
extent  othervvise  specifically  authorized 
in  the  law.  The  specific  circumstances 
where  the  cost  of  Customs  services 
would  be  otherv^ise  reimbursable  to  the 
Government  are  described  in  §  24.17, 
Customs  Regulations  (19  CFR  24.17). 
Furthermore,  certain  navigation  fees  for 
vessels,  as  listed  in  §  4.98.  Customs 
Regulations  (19  CFR  4.98),  may  be 
assessed  as  well,  to  the  extent  thev  are 
also  applicable  (19  CFR  24.21(b)(i)). 

The  services  listed  in  §  4.98(a)(1)  for 
which  a  navigation  fee  is  applicable 
relate  to  the  arrival  of  any  vessel. 
However.  §  4.98(a)  would  conflict  with 
proposed  §  24.22(a)(2),  and  with  the 
user  fee  statute,  insofar  as  it  also 
requires  the  collection  of  a  navigation 
fee  for  Customs  services  that  are 
provided  in  connection  with  the  arrival 
of  a  commercial  vessel  of  100  net  tons 
or  more  or  any  private  vessel  in  a 
Customs  port  r)f  entry  or  a  designated 
Customs  station  where,  as  alreadv 
mentioned,  a  user  fee  would  applv  (19 
U.S.C,  58c(a)(l )).  The  user  fee  would  of 
course  include  Customs  ser\'ices  as 
enumerated  in  §  4.98(a)(1).  Accordingly, 
it  is  proposed  to  amend  the  introductor\' 
text  (jf  paragraph  (a)(1)  in  §4.98  to 
exclude  the  assessment  of  naMgation 
fees  on  commercial  vessels  of  100  net 
tons  or  more  and  on  anv  private  vessels 
that  arrive  within  a  f^ustnms  port  of 
entry  or  a  designated  C>ustoins  station, 
where  user  fees  would  applv  to  these 
vessels. 

In  addition.  §24.1 7(a)(4),  Customs 
Regulations  (19  CFR  24  17(a)(4)), 
currently  requires  that  the  owner, 
master,  or  agent  of  a  vessel  sought  to  be 
entered  must  reimburse  the  C.n\ernment 
for  the  salary  and  expen.ses  of  dn\ 
Customs  officer  or  employee  stationed 
at  or  sent  to  a  designated  (.ustoms 
station  or  any  other  place  that  is  not  a 
port  of  entry  for  services  rendered  in 
connection  with  the  entry  or  clearance 
of  the  vessel 

.•\s  suc:h,  §  24  1  7(a)(4)  would  also  be 
m  conflict  with  the  definition  of  arrival 
in  proposed  §  24.22(a)(2).  and  with  the 
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user  fee  statute,  to  the  extent  that  it 
requires  reimbursement  other  than  user 
fees  at  a  designated  Customs  station. 
Accordingly,  it  is  proposed  to  revise 
§  24.17(a)(4)  to  require  reimbursement 
for  services  afforded  by  (Customs  at  any 
place  that  is  not  a  port  of  entry  or  a 
designated  Customs  station.  For  the 
same  reason.  §^  24.17(a)(5)  and 
101.4(b)(3)  would  be  similarly  revised. 

User  Fees,  Other  Reimbursement 
Charges;  Arrival  of  Private  Vessel  or 
Private  Aircraft 

Section  58c(a)(4),  as  noted,  provides 
for  an  annual  user  fee  to  cover  Customs 
services  that  must  be  furnished  in 
processing  the  arrival  of  a  private  vessel 
or  private  aircraft.  Section  24.22(e)(1), 
which  implements  this  provision, 
requires,  however,  that,  notwithstanding 
payment  of  the  user  fee  under  section 
58c,  all  overtime  charges  provided  for 
Customs  services  remain  payable  as 
well  Again,  as  previously  discussed, 
the  user  fee  statute  precludes  the 
assessment  of  other  charges,  including 
charges  for  overtime  ser\'ices,  where 
user  fees  are  applicable  (19  U  S.C. 
58c(e)(6)(A)(i)),  Accordingly,  it  is 
proposed  to  amend  §  24.22(e)(1)  by 
removing  the  provision  allowing  for  the 
collection  of  overtime  charges. 

Comments 

Before  adopting  this  proposal  as  a 
final  rule,  consideration  will  he  given  to 
any  wTitten  comments  that  are  timely 
submitted  to  Customs  Customs 
specifically  requests  comments  on  the 
rlaril  •  of  this  proposed  rule  and  how  it 
may  ')e  made  easier  to  understand. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C  552),  *?  1.4.  Treasurv  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9  am,  and  4:30 
p.m.  at  the  Regulations  Branch,  U.S. 
Customs  Ser\'ice.  1300  Pennsylvania 
Avenue.  NVV..  3rd  Floor,  Washington. 
DC. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

The  proposed  amendments  are 
intended  to  conform  with  statutory  law, 
reflect  existing  Customs  operational 
policy  and  administrative  practice,  and 
simplify  the  collection  of  user  fees  by 
listing  the  specific  locations  where  only 
these  fees  are  applicable  and  must  be 
assessed  for  Customs  services. 
Accordingly,  it  is  certified  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U,S,C.  601  ei seq.). 
that,  if  adopted,  the  proposed  rule  will 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Nor  do  the  proposed 
amendments  meet  the  criteria  for  a 
"significant  regulatory  action"  under 
E.O.  12866. 

List  of  Subjects 

19CFEPart4 

Arrival,  Cargo  vessels,  Common 
carriers.  Customs  duties  and  inspection, 
Entn,',  Fees,  Fishing  vessels,  Freight, 
Harbors,  Imports.  Landing,  Maritime 
carriers.  Merchandise,  Passenger 
vessels,  Reporting  and  recordkeeping 
requirements.  Shipping,  Vessels. 

19  CFR  Part  24 

Customs  duties  and  inspection.  Fees. 
Harbors.  Reporting  and  recordkeeping 
requirements.  User  fees. 

19  CFR  Part  101 

Customs  duties  and  inspection. 
Customs  ports  of  entr\',  Harbors, 
Reporting  and  recordkeeping 
requirements.  User  fees. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  that  parts  4,  24,  and 
101,  Customs  Regulations  (19  CFR  parts 
4,  24,  and  101)  be  amended  as  set  forth 
below 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1 ,  The  general  authority  citation  for 
part  4  would  continue  to  read  as 
follows,  and  the  specific  authority 
citation  for  §  4.98  would  be  revised  to 
read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1431. 1433,  1434,  1624;  46  U.S.C.  App.  3,  91: 

***** 

Section  4.98  also  issued  under  19 
U.S.C.  58a; 

***** 

2.  It  is  proposed  to  amend  §4.98  by 
revising  the  introductorv'  text  of 
paragraph  (a)(1)  to  read  as  follows: 

§4.98    Navigation  fees. 

(a)(1)  The  Customs  Service  will 
publish  a  General  Notice  in  the  Federal 
Register  and  Customs  Bulletin 
periodically,  setting  forth  a  revised 
schedule  of  navigation  fees  for  the 
following  services  provided  to 
commercial  vessels  of  100  net  tons  or 
more  and  any  private  vessels  that  arrive 
at  a  place  other  than  a  Customs  port  of 
entry  or  a  designated  Customs  station 
and  to  commercial  vessels  of  less  than 
100  net  tons  that  arrive  anywhere  in  the 
United  States,  including  a  Customs  port 
of  entry  or  a  designated  Customs  station: 


PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1,  The  general  and  relevant  specific 
authority  citations  for  part  24  would 
continue  to  read  as  follows: 

.\uthority:  5  U,S,C,  301;  19  U,S  C,  58a-.'i8t, 
66,  1202  (General  .Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States).  150,=>.  1624; 
26  U.S.C.  4461.  44G2;  31  U.S.C.  9701. 


Section  24.17  also  issued  under  19 
U.S.C. 261. 267, 1450,  1451,  1452,  1456, 
1524, 1557,  1562;  46  U.S.C. 2110, 2111, 
2112  ; 

***** 

2.  It  is  proposed  to  amend  §  24.1 7  by 
revising  the  first  sentence  of  paragraph 
(a)(4)  and  by  revising  paragraph  (a)(5)  to 
read  as  follows: 

§  24,17    Reimbursable  services  of  Customs 
employees. 


(4)  When  a  Customs  employee  is 
assigned  pursuant  to  §  101.4  of  this 
chapter  to  a  place  which  is  not  a  port 
of  entr\'  or  a  designated  Customs  station 
for  service  in  connection  w-ith  the  entry 
or  clearance  of  a  vessel,  the  owner, 
master,  or  agent  of  the  vessel  will  be 
charged  the  full  compensation  and 
authorized  travel  and  subsistence 
expenses  of  such  employee  from  the 
time  he  leaves  his  official  station  until 
he  returns.  *   *   * 

(5)  When  a  Customs  employee  is 
assigned  under  the  authority  of  section 
447,  Tariff  Act  of  1930,  to  make  entr\' 
of  a  vessel  at  a  place  other  than  a  port 
of  entry  or  designated  Customs  station 
or  to  supervise  the  unlading  of  cargo, 
the  private  interest  will  be  charged  the 
full  compensation  and  authorized  travel 
and  subsistence  expenses  of  such 
em.ployee  from  the  time  he  leaves  his 
official  station  until  he  returns. 
***** 

3.  It  is  proposed  to  amend  §  24.22  by 
revising  paragraph  (a)(2)  to  read  as  set 
forth  below;  and  by  removing  the  last 
sentence  of  paragraph  (e)(1): 

§24.22    Fees  for  certain  services. 

(a)  Definitions.  *   *   * 
***** 

(2)  The  term  arrival  means  arrival  at 
any  place  within  the  limits  of  a  port  of 
entr\'  in  the  Customs  territory  of  the 
United  States,  at  any  designated 
Customs  station  as  listed  in  §  101.4(c)  of 
this  chapter,  or  at  any  temporary' 
Customs  station  designated  by  the  port 
director  under  §  101.4(d)  of  this  chapter. 
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PART  101— GENERAL  PROVISIONS 

1.  The  general  and  relevant  specific 
sectional  authority  citations  for  part  101 
would  continue  to  read  as  follows: 

.•\uthority;  5  U.S.C.  301;  19  U.S.C.  2,  66, 
1202  (General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States),  1623,  1624, 
1646a. 

Sections  101.3  and  101.4  also  issued 
under  19  U,S,C.  1  and  58b; 


2.  It  is  proposed  to  amend  §  101.1  by 
revising  the  definition  for  "Customs 
station"  to  read  as  follows: 

§101.1     Definitions. 

***** 

Customs  station.  Other  than  for 
purposes  of  assessing  user  fees  under  19 
U.S.C.  58c  where  a  "Customs  station"  is 
the  functional  equivalent  of  a  port  of 
entry,  a  "Customs  station"  is  any  place, 
other  than  a  port  of  entr>' ,  at  which 
Customs  officers  or  employees  are 
stationed,  under  the  authority  contained 
in  article  IX  of  the  President's  Message 
of  March  3,  1913  (T.D,  33249),  to  enter 
and  clear  vessels,  accept  entries  of 
merchandise,  collect  duties,  and  enforce 
the  various  provisions  of  the  Customs 
and  navigation  laws  of  the  United 
States, 


3,  It  is  proposed  to  amend  §  101,4  by 
revising  the  section  heading,  paragraph 
(b).  introductory-  text,  and  paragraph 
(b)(3)  to  read  as  follows: 

§101,4  Entry  and  clearance  of  vessels  at 
Customs  stations  and  places  other  than  a 
port  of  entry. 

***** 

(b)  Authorization  to  enter. 
Authorization  to  enter  or  be  cleared  at 
a  Customs  station,  or  any  other  place 
that  is  not  a  port  of  entry,  will  be 
granted  by  the  director  of  the  port  under 
whose  jurisdiction  the  station  or  place 
falls  provided  the  port  director  is 
notified  in  advance  of  the  arrival  of  the 
vessel  concerned  and  the  following 
conditions  are  met: 
***** 

(3)  The  owner,  master,  or  agent  of  a 
vessel  sought  to  be  entered  at  a  place 
other  than  a  port  of  entry-  or  designated 
Customs  station  reimburses  the 
Government  for  the  salary  and  expenses 
of  the  Customs  officer  or  employee 
stationed  at  or  sent  to  such  other  place 
which  is  not  a  port  of  entry-  or  a 
designated  Customs  station  for  services 


rendered  in  connection  with  the  entry 
or  clearance  of  the  vessel,  and 


Raymond  W.  Kelly. 

Commissioner  of  Customs. 

Approved:  October  26.  2000. 
)ohn  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  01-10718  Filed  4-30-01;  8:45  am| 

BILUNG  CODE  4820-02-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Pan  9 

[Notice  No.  916] 
RIN  1512-AA07 

Proposed  Rockpile  Vlticultural  Area 
(2000R^36P) 

AGENCY:  Bureau  of  .Mcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury, 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  The  Bureau  of  .Alcohol, 
Tobacco  and  Firearms  (ATF)  has 
received  a  petition  proposmg  the 
establishment  of  a  viticultura)  area 
located  in  northwest  Sonoma  County, 
California,  The  proposed  Rockpile 
vlticultural  area  would  consist  of 
approximately  14,000  acres  of  land 
which  the  petitioner  states  is  at  or  above 
the  800'  elevation,  includes  areas  of 
small  rock  and  gravel  mixed  in  the 
topsoil.  some  w-ith  outcroppings  of 
larger  rock,  and  growing  conditions 
favorable  for  commercial  wine  grapes 
DATES:  Written  comments  must  be 
received  by  July  2.  2001 
ADDRESSES:  Send  written  comments  to: 
Chief.  Regulations  Division.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  P.O. 
Box  50221.  Washington.  DC  20091-0221 
(Attn:  Notice  No.  916).  Copies  of  the 
petition,  the  proposed  regulations,  the 
appropriate  maps,  and  any  written 
comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  .\1Y  Reading 
Room,  Office  of  Public  Affairs  and 
Disclosure.  Room  6480,  650 
Massachusetts  Avenue.  NW,. 
Washington.  DC  20226.  Submit  e-mail 
comments  to:  nprm@atfhq  atf  treas.gov 
E-mail  comments  must  contain  your 
name,  mailing  address,  and  e-mail 
address.  They  must  also  reference  this 
notice  number  and  be  legible  when 
printed  on  not  more  than  three  pages 
8V2"  X  11"  in  size.  We  w-ill  treat  e-mail 
as  originals  and  we  will  not 


acknowledge  receipt  of  e-mail   .See 
Public  Participation  section  of  this 
notice  for  alternative  means  of 
commenting 

FOR  FURTHER  INFORMATtON  CONTACT:  N  A, 

Sutton,  .Spei  idlist,  Kpgulati(in>  Division 
(San  Francisco,  CA).  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  221  Main  Street, 
nth  Floor.  San  Francisco.  CA  (415) 

744-7011 

SUPPLEMENTARY  INFORMATtON: 

Background 

On  August  23.  1978,  ATF  published 
Treasur\'  Decision  ATF-53  (43  FR 
37672.  546241  revising  regulations  in  27 
CFR  Part  4  These  regulations  allow  the 
establishment  of  definitive  vlticultural 
areas  The  regulations  allow  the  name  of 
an  approved  vlticultural  area  to  be  used 
as  an  appellation  of  origin  on  w-ine 
labels  and  in  w-ine  advertisements.  On 
October  2,  1979,  ATF  published 
Treasury  Decision  .ATF-60  [44  FR 
56692)  which  added  a  new  Part  9  to  27 
CFR,  for  the  listing  of  approved 
-American  vlticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

27  CFR  4.25(e)(1)  defines  an 
American  viticultura)  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic  features, 
the  boundaries  of  which  have  been 
delineated  in  Subpart  C  of  Part  9. 

Section  4  25a(e)i2j  outlines  the 
procedure  for  proposing  an  American 
Vlticultural  area  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  vlticultural  area 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  vlticultural  area  is  locally 
and/or  nationally  know-n  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  vlticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  vlticultural 
features  of  the  proposed  area  from 
surrounding  areas, 

(dj  .\  description  of  the  specific 
boundaries  of  the  vlticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S  )  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  (or  copies)  of  the 
appropriate  US, OS  map(s)  with  the 
boundaries  prominently  marked. 

Petition 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (.MT)  has  received  a  petition 
proposing  a  new  vlticultural  area  to  be 
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called  Rockpile.  The  proposed 
viticultural  area  is  located  in  northwest 
Sonoma  County.  California,  and 
encompasses  approximately  14.000 
acres,  of  which  148  acres  are  planted  to 
vineyards.  This  proposed  area  overlaps 
approximately  2.500  acres  with  the 
approved  Dry  Creek  Valley  viticultural 
area. 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

Initial  reference  to  the  Rockpile  name 
dates  to  1858  (The  Sonoma  Democrat 
newspaper.  Santa  Rosa.  CA.  10/28/ 
1882).  and  is  based  on  cattle-raising  at 
this  "Rock  Pile  Ranch"  location. 
According  to  the  petitioner,  in  1911  an 
investment  partnership  purchased  about 
21.000  acres  of  property  in  this  area, 
naming  it  La  Roca  Monte  Rancho, 
Spanish  for  the  Rocky  Peak.  The 
property  soon  became  known  by  its 
English  name  of  Rockpile  Ranch. 

The  Rockpile  local  name  usage  is 
noted  on  the  current  USGS  VVann 
Springs  Dam,  Cloverdale  and  Big  Foot 
Mountain  Quadrangle  maps,  all  parts  of 
the  petition.  The  most  recent  AAA 
Mendocino  and  Sonoma  Coast  Region 
map  shows  Rockpile  Road  within  the 
proposed  viticultural  area. 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  Are 
as  Specified  in  the  Petition 

The  boundaries  are  based  on 
historical  name  usage  and  the 
combination  of  geographical  features, 
predominantly  elevation  and  rocky 
terrain. 

The  historical  name  usage,  according 
to  the  petitioner  and  as  researched  by 
historian  Cathy  Park,  stems  from  a  1911 
investment  partnership  that  purchased 
land  in  the  petitioned  area.  Acquisitions 
included  the  existing  Rockpile  Ranch, 
Rockpile  Peak  and  surrounding  areas. 
To  manage  this  vast  sheep-raising  and 
hunting  property,  the  area  was 
eventually  divided  into  Rockpile  #1, 
Rockpile  #2  and  Rockpile  #3  ranches. 
During  the  Depression  much  of  the 
property  was  sold,  but  18,000  acres  of 
the  Rockpile  Ranch  #3  area  was 
preserved  as  a  working  sheep  ranch.  By 
the  1930's  the  area  became  locally 
known  as  Rockpile,  and  the  winding 
road  to  the  ranch  headquarters  was 
named  Rockpile  Road.  USGS  and  AAA 
maps  identify  the  area  and  road  as 
Rockpile. 

The  predominant  geographic 
highlight  is  the  800'  and  above  elevation 
of  the  entire  petitioned  area.  This 
feature  makes  it  higher  than  other  grape- 
growing  areas  in  the  immediate 
proximity 


Evidence  Relating  to  the  Geographical 
Features  (Climate,  Soil.  Elevation, 
Physical  Features,  etc.)  Which 
Distinguish  Viticultural  Features  of  the 
Proposed  Area  From  Surrounding 
Areas 

The  petitioner  has  defined  the 
proposed  viticultural  area  based  on  a 
geographic  combination  of  elevation, 
terrain  and  climate. 

The  elevation  of  the  Rockpile  area,  as 
shown  on  the  USGS  maps,  spans  from 
800' to  approximately  1900'.  According 
to  the  petition,  the  east  and  north  side 
boundaries  are  delineated  by  the  800' 
elevation,  while  the  south  and  west 
boundaries  average  close  to  1,800'  in 
elevation  Currently,  vineyards  are 
established  from  800'  to  1,800' 
elevations,  with  approximately  95%  of 
the  planted  area  above  the  1.000' 
elevation.  This  higher  elevation 
provides  different  climatic  influences. 

Spring  daytime  temperatures  in  the 
proposed  area  run  five  to  ten  degrees 
cooler  than  the  Healdsburg  area, 
approximately  ten  miles  southeast, 
according  to  the  petition.  In  the  absence 
of  a  marine  inversion  layer,  or  fog.  the 
temperature  decreases  about  six  degrees 
Fahrenheit  for  additional  1.000  feet  of 
elevation.  The  cool  prevailing 
northwesterly  spring  breezes,  which  are 
not  as  prevalent  at  the  lower  elevations 
of  the  protected  valley  floors,  increase 
the  cooling  effect.  According  to  the 
petition,  the  viticultural  effect  of  this 
cooling  creates  a  delayed  bud  break  and 
slower  grovyrth.  resulting  in  delayed 
bloom  and  fruit  set. 

Summer  weather  in  the  Rockpile  area, 
according  to  the  petition,  is  slightly 
warmer  than  the  area  valleys  due  to  less 
fog  and  more  clear  weather,  resulting  in 
increased  sunshine  and  warmer 
temperatures.  On  days  when  the  marine 
inversion  is  shallower  than  1,000  feet, 
Rockpile  is  above  the  fog. 

Fall  night  temperatures,  as  stated  in 
the  petition,  can  be  warmer  than  in  the 
surrounding  areas,  with  less  fog  at  800' 
and  above  than  at  lower  elevations.  The 
crucial  grape  ripening  period  of 
September  and  early  October  is 
generally  warmer  and  drier  in  the 
Rockpile  locality  than  in  surrounding 
viticultural  areas. 

The  soils,  according  to  the  petition, 
differ  from  neighboring  valley 
viticultural  areas  by  the  relative  absence 
of  silt  and  sand,  the  higher  oxidized 
iron  properties  (red  color),  and  the  clay 
subsoil.  The  topsoil,  generally  loam  to 
clay  loam  with  a  red  to  brown  color,  is 
twelve  to  twenty-four  inches  in  depth  in 
the  better  viticultural  locations.  There 
are  areas  of  small  rock  and  gravel  mixed 
in  the  topsoil,  some  with  outcroppings 


of  larger  rock.  The  topsoil  depth,  and 
amounts  of  clay,  rock  and  organic 
matter  vary  within  the  area.  The  topsoil 
is  acid  to  very  acid,  and  the  subsoil  is 
more  clay-like  in  texture:  however,  areas 
of  weathered  shale  and  sandstone,  in 
addition  to  the  topography,  contribute 
to  well-drained  vineyard  conditions. 

Proposed  Boundaries 

The  proposed  viticultural  area  is  in 
northwest  Sonoma  County,  California. 
The  approved  USGS  maps  for 
determining  the  boundary'  of  the 
proposed  Rockpile  viticultural  area  are 
Warm  Springs  Dam  Quadrangle. 
California — Sonoma  Co.,  7.5  Minute 
Series,  edition  of  1978;  Cloverdale 
Quadrangle,  California,  7.5  Minute 
Series,  edition  of  1975;  Tombs  Creek 
Quadrangle,  California — Sonoma  Co,. 
7.5  Minute  Series,  edition  of  1978;  and 
Big  Foot  Mountain  Quadrangle, 
California,  7.5  Minute  Series,  edition  of 
1991. 

The  area  is  of  an  irregular  east-to-west 
rectangular  shape,  with  Rockpile  Road 
running  through  its  length.  The  eastern 
portion  starts  at  the  western  edge  of  the 
Lake  Sonoma  Recreational  Area  and 
Warm  Springs  Dam.  and  runs  in  a  west- 
northwesterly  direction.  The  western 
portion  of  the  petitioned  area 
encompasses  Rockpile  Peak  and 
Rockpile  Ranch  #3. 

A  portion  of  Rockpile's  proposed 
eastside  overlaps  with  the  northwest 
comer  of  the  Dr\'  Creek  Valley 
viticultural  area.  Approximately  2,500 
acres,  or  3%  of  the  Dry  Creek  Valley 
viticultural  area  and  18%  of  the 
Rockpile  area,  is  common  territorv'.  This 
overlapping  area  is  flanked  by  the  Dr\' 
Creek  estuary  to  the  north  and  Warm 
Springs  Creek  estuary  to  the  south. 

Public  Participation — Written 
Comments 

ATF  requests  comments  from  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  However,  assurance  of 
consideration  can  only  be  given  to 
comments  received  on  or  before  the 
closing  date. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 
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Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602.  provided  the  comments:  (1)  are 
legible:  (2)  are  8'  .>"  x  11"  in  size,  (3) 
contain  a  WTitten  signature,  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessaiy  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 
Receipt  of  F.AX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulation  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The 
establishment  of  a  viticultural  area  is 
neither  an  endorsement  nor  approval  by 
ATF  of  the  quality  of  wine  produced  in 
the  area,  but  rather  an  identification  of 
an  area  that  is  distinct  from  surrounding 
areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  more 
accurately  describe  the  origin  of  their 
wines  to  consumers,  and  helps 
consumers  identifv'  the  wines  they 
purchase.  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor's  own 
efforts  and  consumer  acceptance  of 
wines  from  that  area. 

No  new  requirements  are  proposed. 
Accordingly,  a  regulatory  flexibility 
anlysis  is  not  required. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order 

Drafting  Information 

The  principal  author  of  this  document 
is  N.A.  Sutton.  Regulations  Division 


(San  Francisco).  Bureau  of  Alcohol, 
Tobacco,  and  Firearms. 

List  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine, 

Authority  and  Issuance 

Title  27.  Code  of  Federal  Regulations, 
pcirt  9,  American  Viticultural  .\reas,  is 
proposed  to  be  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C  205. 

Subpart  C— Approved  American 
Viticultural  Areas 

Par  2,  Subpart  C  is  amended  by 
adding  Section  9.173  to  read  as  follows: 

§9.173     Rockpile. 

(a)  Same.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Rockpile." 

(b)  Approved  map.  The  appropriate 
maps  for  determining  the  boundary^  of 
the  Rockpile  viticultural  area  are  four 
1:24,000  Scale  USGS  topography  maps. 
They  are  titled: 

(1)  Warm  Springs  Dam  Quadrangle. 
CA — Sonoma  Co.  1978 

(2)  Cloverdale  Quadrangle.  CA  1975 

(3)  Tombs  Creek  Quadrangle,  CA — 
Sonoma  Co.  1978 

(4)  Big  Foot  Mountain  Quadrangle, 
CA  1991 

(c)  Boundary.  The  proposed 
viticultural  area  is  located  in  northwest 
Sonoma  County,  California.  The 
boundarv'  encircles  the  Rockpile  Ranch 
area,  located  west  of  Lake  Sonoma.  The 
point  of  beginning  is  the  intersection  of 
Rockpile  Road  and  the  boundarv-  line 
between  Section  14  and  15.  Township 
ION,  Range  11  W  (Warm  Springs  Dam 
Quadrangle): 

(1)  Then  proceed  north  along  the 
Sections  15  and  10  east  boundary  lines 
to  the  intersection  of  the  800'  contour 
line.  Township  ION,  Range  llW  (Warm 
Springs  Dam  Quadrangle): 

(2)  Then  proceed  west  along  the  800' 
contour  line  through  Sections  10,  9,  4. 
5,  32  and  into  Section  31.  Townships  ID 
and  11  N,  Range  11  W  (Warm  Springs 
Dam  and  Cloverdale  Quadrangles); 

(3)  Then  proceed  west  along  the  800' 
contour  line  in  Section  31.  following  the 
line  as  it  reverses  to  the  east  direction. 
Township  UN,  Range  1 1  W  (Big  Foot 
Mountain  Quadrangle); 

(4)  Then  proceed  along  the  800' 
contour  line  east  through  Sections  31, 
32  and  33,  and  northwest  through 


Sections  33.  32.  29  and  30.  Township  1 1 
N,  Range  11  W  (Cloverdale  Quadrangle). 

(5)  Then  proceed  west  along  the  800' 
contour  line  through  Sections  30,  25,  24, 
23,  14,  15,  22,  21,  20  to  the  intersection 
with  the  east  boundary-  line  of  Section 
19,  Township  11  N.  Range  12  W  (Big 
Foot  Mountain  Quadrangle); 

(6)  Then  proceed  south  along  the  east 
boundar>-  line  of  Sections  19.  30  and  31 
to  the  intersection  with  the  Township 
11  N  and  10  N  boundan,'  line.  Township 
11  N,  Range  12  W  (Big  Foot  Mountain 
Quadrangle): 

(7)  Then  proceed  east  along  the 
Township  10  and  11  N  boundarv'  line  to 
the  intersection  with  the  Sections  2  and 
1  boundary  line.  Township  10  and  11  N, 
Range  12  W  (Big  Foot  Mountain 
Quadrangle); 

(8)  Then  proceed  south  along  the 
Section  1  west  boundar>'  line,  turning 
east  at  the  southwest  corner  of  Section 

I  and  continuing  east  to  Section  6. 
Township  10  N,  Range  12  W  (Big  Foot 
Mountain  and  Tombs  Creek 
Quadrangles); 

(9)  Then  proceed  east  along  the  south 
boundar\-  of  Section  6  to  the 
intersection  with  Section  8.  Township 
10  N,  Range  11  W  (Tombs  Creek  and 
Warm  Springs  Dam  Quadrangles); 

(10)  Then  proceed  south  along  the 
west  boundarv-  of  Section  8.  turning  east 
at  its  southwest  comer  and  continuing 
east  to  the  intersection  with  the  876' 
market.  Township  ION,  Range  11  W 
(Warm  Springs  Dam  Quadrangle); 

(11)  Then  proceed  straight  south  in 
Section  16  to  the  intersection  with  the 
800'  contour  line  Township  10  N.  Range 

II  W  (Warm  Springs  Dam  Quadrangle); 

(12)  Then  follow  the  800'  contour  line 
as  it  meanders  west,  southeast, 
southwest  and  east  to  its  intersection 
with  Section  14.  and  continues  north 
along  the  west  boundary  line  of  Section 
14,  returning  to  the  point  of  beginning 
at  Rockpile  Road  and  the  Section  14 
west  boundan.-  line.  Township  ION, 
Range  11  W  (Warm  Springs  Dam 
Quadrangle), 

Signed;  .^pril  1,1.  2001. 
Bradley  A.  Buckles. 
Director. 
[PR  Doc.  01-10811  Filed  4-30-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  160 

[USCG-2001-8659] 

RIN2115-AG06 

Notification  of  Arrival:  Addition  of 
Charterer  to  Required  Information 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  advance  notification 
requirements  in  the  Notice  of  Arrival 
regulations  for  vessels  bound  for  ports 
or  places  in  the  United  States.  In 
addition  to  the  information  already 
required  by  these  regulations,  the 
proposed  changes  would  require  the 
owner,  master,  operator,  agent,  or 
person  in  charge  of  the  vessel  to  identify' 
the  charterer(s)  of  their  vessel.  With  the 
proposed  addition  of  the  charterer 
information  in  the  notice,  we  will  be 
able  to  better  identify  the  charterers 
associated  with  substandard  vessels. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  July  2.  2001. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (0MB)  on 
collection  of  information  must  reach 
OMB  on  or  before  June  15,  2001. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  Bv  mail  to  the  Docket  Management 
Facility  (USCG-2001-8659),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20,590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  DC. 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
.it  http://dins.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatorv  Affairs, 
Office  of  Management  and  Budget.  725 
17th  Street  NW..  Washington.  DC  20503. 
ATTN:  Desk  Officer.  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
recei\ed  from  the  public,  as  well  as 


documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL^Ol  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW,,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  In'.ernet  at  httpJ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  proposed 
rule,  call  Project  Manager  CDR  Mark 
Prescott,  Coast  Guard,  telephone  202- 
267-0225.  If  you  have  questions  on 
viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard,  Chief, 
Dockets.  Department  of  Transportation, 
telt-phone  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting  positive 
and  negative  comments  and  related 
material.  If  you  do  so.  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  rulemaking 
(USCG-2001-8659),  indicate  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery',  fax,  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  under 
ADDRESSES;  but  please  submit  your 
positive  or  negative  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  hand  delivery", 
submit  them  in  an  unbound  format,  no 
larger  than  BV-  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  initiated  the  Port 
State  Control  Program  (PSC)  in  April  of 
1994,  because  of  concerns  raised  over 
the  steady  increase  in  the  number  of 


substandard  non-U. S.  flagged  vessels 
visiting  U.S.  waters.  The  goal  of  the 
Program  was  to  eliminate  substandard 
vessels  from  U.S.  waters.  To  meet  this 
goal  the  Coast  Guard  developed  a  risk- 
based  targeting  matrix  that  evaluated  a 
foreign  vessel's  Flag  State,  owner, 
operator,  classification  society,  ship 
type,  and  its  compliance  history.  The 
use  of  the  matrix  allowed  limited  Coast 
Guard  resources  to  be  directed  to  those 
vessels  that  posed  the  greatest  risk  to 
safety  and  the  environment.  The  basis  of 
the  matrix  is  derived  from  information 
obtained  as  part  of  a  vessel's  notification 
of  arrival  required  by  33  CFR  part  160, 
subpart  C.  The  targeting  matrix  is  a  tool 
the  Captain  of  the  Port  (COTP)  uses  to 
assign  a  score  to  each  arriving  foreign 
vessel,  and  then  prioritize  vessel 
boardings  based  on  the  total  number  of 
points  assigned  to  each  vessel.  Those 
vessels,  representing  the  highest  risk, 
are  then  targeted  for  boarding.  If  a  vessel 
is  determined  to  be  substandard,  it  is 
detained  until  the  deficiencies  are 
corrected.  Although  the  number  of 
detentions  of  substandard  vessels  fell 
from  547  in  1997  to  193  in  2000,  there 
are  still  too  many  of  these  vessels 
calling  on  U.S.  ports. 

Current  factors,  obtained  from  the 
notice  of  arrival  and  used  in  the  PSC 
matrix,  include  the  vessel's  class 
society,  flag  state,  owner  and  operator. 
The  Coast  Guard  believes  that  the 
proposed  addition  of  charterer,  as  a 
factor  to  consider  in  the  Port  State 
targeting  scheme,  would  further 
improve  our  ability  to  identify  vessels 
most  likely  to  pose  the  highest  risks. 

A  rt^cent  study  sponsored  by  the 
Netherlands  Ministry  of  Transport 
indicates  that  the  expense  of  operating 
a  substandard  vessel  is  14  percent  less 
than  the  operating  cost  of  a  compliant 
vessel.  We  know  that  many  companies 
chartering  vessels  to  move  their  cargo  go 
to  great  lengths  to  ensure  that  the 
vessels  they  charter  are  sound  and  pose 
minimal  risks.  In  other  cases, 
individuals  or  corporations  select  a 
vessel  based  solely  on  the  cost  of 
chartering  the  vessel,  foregoing  any 
examination  of  the  vessel's  condition  or 
safety  and  casualty  history.  We  feel 
these  two  scenarios  demonstrate  the 
value  of  collecting  the  arriving  vessel's 
charterer  as  one  more  factor  in  the  PSC 
control  matrix. 

For  purposes  of  this  rulemaking  the 
Coast  Guard  considers  the  "charterer "  to 
be  the  person  or  organization  who 
contracts  for  the  vessel  or  the  majority 
of  the  carr\'ing  capacity  of  a  vessel  for 
the  transportation  of  cargo  to  a  stated 
port  for  a  specified  period.  With  the 
propo.sed  addition  of  the  charterer 
information  in  the  notice,  we  will  be 


able  to  better  identify  the  charterers 
associated  with  substandard  vessels. 
Vessels  that  are  associated  with  targeted 
charterers  will  be  assigned  points,  with 
the  appropriate  weighting,  in  the 
targeting  matrix  This  additional 
information  will  enable  us  to  better 
prioritize  inspections  of  vessels  of 
greater  risk. 

Regulatory  History 

We  published  in  the  Federal  Register. 

on  August  18.  2000.  a  notice  of  request 
for  comments  entitled  Notification  of 
Arrival:  Addition  of  Charterer  or  Cargo 
Owner  to  Required  Information  (65  FR 
50481).  You  should  refer  to  this  notice 
for  a  comprehensive  discussion  of 
background  information  relating  to  this 
rulemaking.  You  can  find  this  notice 
electronically  through  the  Web  Site  for 
the  Docket  Management  System  at  http:/ 
/dms.dot.gov  under  docket  number 
USCG-2000-7796. 

Discussion  of  Comments 

The  Coast  Guard  received  sixteen 
comment  letters  in  response  to  the 
notice  of  request  for  comments 
published  in  the  Federal  Register  on 
August  18,  2000.  The  notice  outlined 
the  Coast  Guard's  statutory-  authoritv  for 
collecting  specific  information  from 
vessels  arriving  at  ports  in  the  United 
States.  It  also  asked  thirteen  questions 
relative  to  adding  charterer  and  cargo 
owner  information  to  that  information 
already  required  to  be  reported  in  the 
notice  of  arrival  under  33  CFR  part  160. 
subpart  C.  Only  five  comment  letters 
answered  all  of  the  questions  asked 
within  the  notice.  To  concentrate  on  all 
of  answers  and  comments  addressing 
the  specific  questions  asked  in  our 
notice,  we  have  organized  this 
discussion  into  sections.  Each  of  the 
thirteen  questions  asked  in  the  notice  is 
designated  as  an  independent  section, 
and  is  identified  within  section 
headings.  A  general  overview  of  the 
responses  suggests  that  collection  of 
charterer  would  be  of  value  for  the  PSC 
matrix  and  entails  minimal  costs.  The 
collection  of  cargo  owner  would  be 
more  difficult  and  less  valuable, 
particularly  in  cases  of  containers  or 
multiple  cargo  owners. 

Question  1 :  What  Role  Do  the  Charterer 
and  Cargo  Owner  Play  in  Ensuring 
Ships  Are  in  Compliance  With 
International  Safetv  and  Pollution 
Regulations''  To  What  Extent  Should 
They  Be  Held  Accountable^ 

The  vast  majority  of  respondents  to 
this  question  felt  that  the  vessel  owner 
is  ultimately  responsible  for  the 
condition  of  the  vessel.  Their  opinion 
on  the  role  played  by  the  charterer  and 
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cargo  owner  in  ensuring  the  quality  of 
the  vessel  was  split.  Seven  of  the  twelve 
respondents  felt  that  the  charterer 
shared  in  the  responsibility  and  pointed 
out  that,  particularly  among  bulk  liquid 
transporters,  there  w  is  significant  effort 
made  by  the  charterer  to  select  vessels 
with  the  best  record  of  compliance. 
None  of  the  respondents  felt  the 
charterer  or  cargo  owner  should  be  held 
accountable  for  ship  selection.  It  was 
generally  felt  that  the  role  of  the  cargo 
owner  was  more  difficuh  to  determine 
and  in  some  cases  there  would  be 
multiple  cargo  owners.  Many  of  these 
responses  support  the  Coast  Guard 
belief  that  the  charterer  does  have  an 
influence  on  the  quality  of  vessels 
carrying  their  product  and  therefore 
support  our  proposal  to  add  charterer  to 
the  information  required  on  the  notice 
of  arrival. 

Question  2:  Would  Publication  of  a  List 
of  Charterers  and  Cargo  ChxTiers  That 
Are  Associated  With  Detentions 
Improve  Compliance  With  International 
Safety  Standards? 

Eleven  comments  responded  to  this 
question.  Seven  of  the  comments 
indicate  that  publishing  such  a  list 
would  not  miprove  compliance  with 
international  safety  standards.  Four 
respondents  believe  that  publishing  a 
list  of  charterers  and  cargo  owners 
associated  with  detentions  would  or 
may  have  a  measurable  impact.  One 
respondent  states  that  enforcement  of 
existing  regulations  would  be  more 
sensible  than  adding  new  regulations 
The  Coast  Guard  agrees  that  publication 
of  the  list  of  charterers  associated  with 
vessel  detentions  is  not  likelv  to 
significantly  influence  a  charterer's 
practices.  However,  we  believe  this 
information  will  be  useful  in  targeting 
vessels  for  PSC  boarding  and  would 
distribute  this  information  to  our  field 
units  for  that  purpose. 

Question  3:  Should  the  Charterer  and 
Cargo  Owner  Be  Included  in  the  Coast 
Guard's  Port  State  Control  targeting 
matrix?  If  So.  Does  the  Type  of 
Chartering  Agreement  Matter  When  a 
Decision  Is  Being  Made  To  Determine 
Who  Should  Be  Associated  With  a 
Detention? 

Eleven  comments  responded  to  this 
question.  Six  of  the  respondents  believe 
including  the  charterer  and  cargo  owner 
in  the  targeting  matrix  holds  merit, 
whereas  five  respondents  disagreed  or 
had  reservations.  There  was  one 
comment  suggesting  that  including  the 
port  facility  along  with  the  charterer 
would  be  of  value  and  another 
suggesting  that  the  insurer  should  be 
included.  One  respondent  that 


supported  adding  charterer  and  cargo 
owner  to  the  PSC  matrix  mentioned  that 
trying  to  collect  and  evaluate  this 
information  may  prove  to  be  unwieldy, 
particularly  with  the  potential  for  many 
cargo  owners  for  a  single  vessel.  The 
Coast  Guard  agrees  with  the  comments 
supporting  inclusion  of  the  charterer 
and  cargo  owner  information  in  our 
targeting  matrix  and  also  with  the 
comment  concerning  the  difficult\  in 
managing  the  cargo  owner  data  The 
Coast  Guard  believes  that  requiring  the 
vessel  to  provide  the  cargo  owner 
information  in  the  notice  of  arrival  will 
be  an  overall  greater  burden  on  industrv 
than  providing  the  charterer,  with 
perhaps  less  value.  Because  of  this,  and 
the  fact  that  it  would  be  much  more 
difficult  for  us  to  collect  and  evaluate 
the  cargo  owner,  we  do  not  propose  to 
add  cargo  owner  information  to  ihe 
notice  of  arrival  requirement  One 
comment  indicated  that  onlv  after  the 
Coast  Guard  had  sufficient  time  to 
collect  and  analyze  data  on  the  role  of 
the  charterer  in  vessel  detentions, 
would  it  be  relevant  to  use  charterer  in 
Its  PSC  matrix.  We  agree  with  this 
comment,  and  we  will  need  to  have 
charterer  data  for  some  time  in  order  to 
assess  the  weight  to  assign  in  our 
boarding  matrix  and  to  be  able  to 
differentiate  those  charterers  most  likely 
to  be  associated  with  vessel  detentions. 

Question  4:  What  Is  the  Screening 
Process  Used  by  Your  Company  Prior  to 
Chartering  a  Vessel?  How  Is  the  Final 
Vessel  Selection  Made? 

Question  5:  What  Factors  Are 
Considered  When  You  Select  a  Vessel 
for  Charter? 

Eight  of  the  sixteen  total  responses  to 
the  docket  addressed  these  questions. 
The  same  eight  responders  addressed 
question  five  and.  because  of  the 
connection  between  the  two  questions, 
we  will  address  them  both  here.  All 
comments  noted  specific  elements  used 
in  screening  a  vessel  prior  to  chartering 
The  extent  to  which  these  elements  are 
considered  appears  to  vary  from  one 
company  to  anniher  Some  companies 
rely  on  information  from  trade 
associations  or  data  collection 
organizations,  some  have  extensive  in- 
house  vetting  processes  or  contract  for 
such  ser\'ices.  There  appears  to  be 
variations  between  types  of  vessels 
being  chartered,  bulk  liquid  vs  dry  bulk 
vs.  container  ships.  Those  elements 
considered  included  availability,  cost, 
compliance  with  regulations,  cargo 
carrying  capacity,  vessel  suitability  for 
the  cargo,  vessel  stability,  terms  of 
contract,  ownership,  history  of  the 
vessel  and  the  owner's  fleet,  inspection 
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history,  age.  Flag  State,  class  society  and 
past  knowledge  or  use  of  the  vessel.  The 
comments  reinforce  our  belief  that 
individuals  and  corporations  vary 
considerably  in  the  methodology  and 
tools  used  in  making  a  decision  on 
which  vessel  to  charter.  They  also  vary 
greatlv  in  philosophy  regarding  whether 
to  rely  on  the  owner  to  supply  a 
properlv  certificated  vessel,  or  whether 
thev  need  to  expend  greater  resources  to 
ensure  that  the  vessel  meets  all 
applicable  international  marine  safety 
and  environmental  protection 
standards.  We  feel  that  where  the 
emphasis  is  placed  to  a  greater  extent  on 
cost  in  selecting  a  vessel  for  charter. 
there  will  be  a  higher  likelihood  that  the 
vessel  will  be  substandard.  For  this 
reason,  we  believe  that  targeting  vessels 
that  are  chartered  by  companies 
frequently  associated  with  substandard 
vessels  for  PSC  examinations,  will 
impro\  1  our  ability  to  keep  substandard 
ships  out  of  U..S.  waters  Therefore,  we 
propose  to  collect  charterer  information 
from  all  vessels,  and  use  this 
information  tn  improve  our  foreign 
vessel  targeting  matrix. 

Question  6:  Do  You  Consider  a  Vessel's 
Safety  or  Casualty  Record.  Including  Its 
Port  State  Control  History  in  Your 
Decision  Process? 

Seven  of  the  eight  comments 
submitted  to  the  docket  in  response  to 
this  question  indicated  that  they  use  the 
vessel's  safety  or  casualty  record  in  the 
chartering  decision  process.  The  degree 
of  importance  placed  on  safety  and 
casualty  records  varies  but  several  felt  it 
w^as  very  important.  One  respondent 
who  felt  it  was  important  stressed  the 
use  of  the  Coast  Guard's  P.SIX  database 
and  encouraged  the  frequent  updating  of 
that  Port  State  Control  Database  These 
responses  further  validate  the 
charterer's  role  in  the  quality  of  vessels 
being  chartered.  The  Coast  Guard 
believes  that  the  extent  to  which 
charterers  are  selective  in  their 
chartering  decisions  will  be  another 
factor  that  can  be  used  in  PSC  boarding 
decisions. 

Question  7:  Does  a  Charterer  or  Cargo 
Owner  Change  During  a  Voyage?  If  Yes. 
What  Are  the  Circumstances  and  in 
General  How  Often  Does  This  Occur? 

The  responses  to  this  question 
generally  indicate  that  it  is  rare  for 
either  charterer  or  cargo  owner  to 
change  during  a  voyage.  It  was  more 
likelv  however,  that  the  cargo  owner 
would  change  and  possibly  more  than 
once  during  a  voyage.  For  reasons  stated 
earlier,  the  Coast  Guard  is  not  proposing 
to  collect  information  on  the  cargo 
owner,  so  such  change  would  not  affect 


the  purpose  of  this  regulatory*  change  to 
the  mitice  of  arrival  requirements. 
Regarding  a  change  of  charterer,  we  feel 
this  is  a  much  less  frequent  occurrence, 
and  that  providing  the  current  charterer 
would  not  be  a  burden  to  the  Master  or 
vessel  prior  to  arrival. 

Question  8:  In  Those  Instances  Where 
the  Charterer  Changes  During  the 
Vovage  or  There  Are  Multiple  Cargo 
Owners  or  Cargo  Ownership  Changes 
How  Is  Responsibility  for  Ensuring 
Compliance  With  International 
Maritime  Safety  and  Pollution 
Prevention  Standards  Determined? 

Five  responses  provided  a  specific 
answer  to  who  is  responsible  for 
compliance  with  international  safety 
and  pollution  standards  under  the 
circumstances  mentioned  in  the 
question.  Throe  of  the  responses 
emphasized  that  the  vessel  ow-ner  was 
responsible  regardless  of  such  changes. 
Two  comments  indicate  that  some 
vetting  could  still  take  place  prior  to  a 
cargo  owner  or  charterer  change,  and 
that  they  played  some  role.  We 
appreciate  the  information  provided 
within  the  responses  to  this  question.  At 
this  point  the  relevancy  of  the  question 
is  marginal,  because  we  are  not 
proposing  to  collect  cargo  owner 
information,  and  a  change  to  the 
charterer  during  a  voyage  is  apparently 
a  rare  event. 

Question  9:  What  Documentation  Does 
the  Vessel  Owner.  Agent.  Master. 
Person-in-Charge  or  Operator  Have  That 
Identifies  the  Charterer  or  Cargo  Owner? 
Is  This  Documentation  Available 
Onboard  the  Vessel? 

There  was  a  mixed  response  as  to  the 
availability  of  the  cargo  owner  and  or 
charterer  information  being  available 
onboard  the  vessel.  The  Coast  Guard 
believes  that  today's  technology  easily 
enables  a  vessel  or  vessel  agent  to 
communicate  with  its  home  office  or 
vessel  owner,  allowing  charterer 
information  to  be  readily  available  for 
notice  of  arrival  reporting.  As 
mentioned  earlier,  identifying  the  cargo 
owner,  particularly  in  situations  with 
multiple  cargo  owners,  is  a  more 
onerous  task,  and  the  Coast  Guard  is  not 
proposing  to  add  this  information  to  the 
required  notice  of  arrival. 

Question  10:  How  Is  the  Cost  of  a  Delay 
Resulting  From  a  Port  State  Control 
Action  or  Detention  Measured  or 
Determined?  Who  Absorbs  or  Pavs  for 

It? 

We  received  12  comments  to  question 
ten.  According  to  eight  commenters  the 
cargo  owner  measures  the  cost  of  delay 
and  the  vessel  owner  pays  for  the  actual 


delay.  Three  other  respondents  believe 
the  cargo  owner  absorbs  the  cost  of 
delay.  One  commenter  did  not  directly 
respond  to  this  question.  We  appreciate 
the  information  provided  within  the 
responses  to  this  question.  However,  the 
cost  of  delay  is  not  included  in  the 
regulaton,'  cost  estimates.  Generally,  the 
Coast  Guard  does  not  evaluate  these 
types  of  expenses,  because  the  industry 
can  avoid  them  by  complying  with  the 
applicable  regulations. 

Question  1 1 :  Would  Requiring  That  the 
Name  of  the  Charterer  and  Cargo  Owner 
Be  Provided  as  Part  of  the  Notice  of 
Arrival  Have  an  Impact  on  Small 
Businesses'' 

We  received  1 1  comments  to  this 
question.  Four  commenters  argue  that 
requiring  them  to  include  the  name  of 
the  charterer  and  cargo  owner  in  the 
notice  of  arrival  information  would 
create  a  high  additional  cost.  Once  again 
the  concerns  lie  with  providing  the 
name  or  names  of  cargo  owners,  which 
the  Coast  Guard  does  not  propose  to 
collect. 

Question  12:  What  Would  the  Cost  Be  to 
Your  Company  nf  Adding  the  Name  of 
Charterer  and  Cargo  Owner  to  the 
Information  Reported  in  the  Notice  of 
Arrival?  Does  this  Cost  Differ  According 
to  the  Type  of  Charter.  Cargo  Owner  or 
Vessel  Type?  What  Is  the  Basis  for  Your 
Estimate? 

We  received  ten  comments  addressing 
this  question.  Six  comments  indicate 
that  there  would  be  a  minimal  cost 
burden  placed  on  their  company  bv 
identif>-ing  the  charterer  in  the  notice  of 
arrival.  However,  two  respondents, 
representing  container  and  break-bulk 
shipping  operations,  estimate  that  their 
company  wniuld  be  burdened  with  a 
significant  cost  increase  by  adding  this 
information  to  the  notice  of  arrival.  The 
four  remaining  respondents  did  not 
directly  answer  this  question.  We 
appreciate  the  information  provided, 
and  believe  that  the  associated  cost  for 
providing  charterer  information  to  be 
minimal.  Therefore,  we  propose  to 
include  charterer  information  in  the 
notice  of  arrival. 

Question  13:  What  Is  Your  Estimate  of 
the  Total  Cost  to  Industry  nf  Adding  the 
Name  of  the  Charterer  and  Cargo  Owner 
to  the  Information  Reported  in  the 
Notice  of  Arrival''  What  Is  the  Total  Cost 
by  Charterer.  Cargo  Owner  or  Vessel 
Type?  What  Is  the  Basis  for  Your 
Estimate? 

Eleven  comments  concerning  this 
question  were  submitted  to  the  docket. 
Nine  of  those  commenters  were  unable 
to  provide  an  answer  because  they  lack 
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the  information  necessary'  to  give  a 
proper  response.  Another  commenter 
went  beyond  the  scope  of  this  question. 
One  commenter  estimates  the  burden  of 
co.st  to  the  industry  would  be  worth 
considering.  We  appreciate  the 
information  provided  within  the 
responses  to  this  question.  We  reviewed 
the  comments  and  incorporated  the 
information  into  our  regulatorv  analysis. 

Discussion  of  Proposed  Rule 

This  rulemaking  would  revise  33  CFR 
part  160,  subpart  C  The  statutory 
authority  for  this  rulemaking  is  33 
U.S.C.  1231.  Specifically,  this 
rulemaking  would  amend  33  CFR 
160.203  by  adding  the  definition  of 
charterer  and  33  CFR  160.201.  160.207. 
and  160.211  by  including  the  name  of 
the  charterer  as  part  of  the  information 
required  by  vessels  bound  for  ports  or 
places  in  the  United  States. 

Adding  the  definition  of  charterer  is 
necessarv'  to  differentiate  between  long 
term  chartering  agrt-ements  (bare  boat  or 
demise  charters),  where  the  charterer  is 
essentially  the  operator  of  the  vessel, 
and  an  individual  that  "leases"  a  vessel 
to  move  goods  or  materials  for  short 
periods  of  time  or  a  single  voyage. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulator^  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(ail3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11040,  February 
26.  1979). 

A  draft  Regulatory  Evaluation  under 
paragraph  10(e)  is  available  in  the 
docket  as  indicated  under  ADDRESSES.  .\ 
summary  of  the  Evaluation  follows 

Under  the  Port  State  Control  (PSC) 
program  the  Coast  Guard  developed  a 
risk-based  matrix  to  better  identify' 
substandard  foreign  ves.sels  calling  in 
U.S.  ports.  The  matrix  evaluates  a 


foreign  vessel's  Flag  State,  owner, 
operator,  classification  society,  ship 
type,  and  compliance  history  and 
assigns  scores  to  each  vessel.  Based  on 
these  scores,  the  Coast  Guard  boards 
and  examines  vessels  that  are  likely  to 
pose  risks  to  safety  or  the  environment. 
Vessels  found  to  have  deficiencies  are 
detained  until  the  deficiencies  have 
been  corrected 

While  the  number  of  substandard 
vessel  detentions  has  fallen  since  the 
implementation  of  PSC.  too  many 
substandard  vessels  are  calling  on  U.S, 
ports.  A  recent  study  by  the  Netherlands 
Ministry  of  Transport  indicates  that  the 
expense  of  operating  a  substandard 
vessel  is  approximately  14  percent 
lower  than  the  expense  of  operating  a 
comphant  vessel.  When  individuals  or 
corporations  select  vessels  to  carT\'  their 
products,  the  cost  to  charter  vessels  is 
a  prime  consideration  in  some  cases. 
Thus,  many  vessels  selected  for 
transport  based  on  cost  alone  are  likely 
to  be  substandard.  By  requiring  vessels 
to  report  their  charterers  in  the 
notifications  of  arrival,  the  Coast  Guard 
will  be  able  to  better  identify  potentially 
substandard  vessels. 

The  proposed  addition  of  charterer  as 
a  factor  that  is  considered  when 
determining  vessel  risk  in  our  Port  State 
Control  targeting  scheme  would 
improve  our  ability  to  determine  which 
vessels  are  likely  to  be  substandard. 
Charterers  who  are  continually 
associated  with  substandard  vessels 
would  be  assigned  points,  with  the 
appropriate  weighting,  in  the  targeting 
matrix.  Currently,  we  can  not  calculate 
the  number  or  percentage  of  detentions 
that  would  cause  a  charterer  to  be 
targeted,  because  we.  do  not  have  the 
essential  charterer  data.  With  the 
proposed  addition  of  the  charterer 
information  in  the  notice  of  arrival,  we 
will  be  able  to  better  identify'  the 
charterers  associated  with  substandard 
vessels  and  better  identify'  the  high  risk 
vessels  requiring  inspection. 

Population:  There  are  approximately 
10.000  vessels  submitting  67.300  notice 

Table  1 :  Total  Annual  Costs  Summary 


of  arrivals  annually  that  would  be 
subject  to  this  rule. 

Cost  and  benefit:  We  determined  that 
vessel  owners  and  operators  will  incur 
the  costs  of  this  rule.  The  Coast  Guard 
will  not  incur  additional  costs  as  a 
result  of  the  increase  in  information 
collected.  The  increased  costs  will  be 
the  result  of  additional  time  spent 
completing  the  charterer  information  in 
the  Notice  of  Arrival  paperwork  This 
additional  effort  is  relatively  minimal. 

The  potential  benefits  of  the  proposed 
rule  are  not  quantifiable  but  include  the 
following:  (1)  US  waters  will 
experience  increased  safety;  (2)  U.S. 
waters  will  experience  a  decrease  in 
damage  to  property  and  the 
environment;  (3)  Coast  Guard  will  target 
substandard  vessels  traveling  U.S. 
waters  that  pose  safety  and 
environmental  risks;  (4)  Coast  Guard 
will  spend  less  effort  on  compliant 
vessels;  (5)  Coast  Guard  will  spend  more 
effort  examining  previously  unboarded 
vessels;  (6)  Coast  Guard  will  have  more 
information  on  foreign  vessels  traveling 
U.S.  w-aters;  (7)  Coast  Guard  and  vessel 
owners  will  have  better  understanding 
of  the  risks  posed  by  foreign  vessels; 
and  (8)  degrees  of  liability  will  be 
clarified. 

Alternatives:  The  only  alternative  to 
the  proposed  rule  we  consider  is  to  take 
no  action.  The  Coast  Guard  would 
continue  to  collect  the  information 
currently  required  under  33  CFR  part 
160,  subpart  C,  boarding  vessels  based 
on  the  current  PSC  targeting  matrix  The 
Coast  Guard  believes  that  factoring  the 
charterer  into  the  targeting  matrix  is  an 
important  element  in  risk  analysis  for 
the  PSC  program  Currenth  ,  too  man\ 
substandard  vessels  that  pose  risks  to 
public  safety  and  the  environment  enter 
U.S.  ports.  The  additional  information 
collected  under  the  proposed  rule 
would  help  the  Coast  Guard  identify 
owners  of  substandard  vessels  and 
would  address  vessel  deficiencies  more 
efficiently.  The  "no  action'  alternative 
is  not  further  explored. 

The  annual  costs  for  the  proposed 
rule  are  summarized  as  follows; 


Estimated  number  ot  port  calls 


Clerical 

'    Clerical 

Cost  per 

Cost  per 

latxir  min- 

labor  min- 

clencal 

clertcai 

ates  per 

utes  per 

labor 

latxjr  mm 

port  call 

year 

hour 

ules 

67,300 


67.300 


$31  00 


Total 

annual 
cosi 


$052        S35.000 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 


whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities  '  comprises 


small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
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govRrnmental  jurisdictions  with 
populations  f.f  less  than  50,000. 

We  estimate  that  this  rule  wUl  not 
affect  a  significant  number  of  small 
businesses  because  the  proposed  rule 
imposes  minimal  impacts  Therefore, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605fb)  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  If 
you  think  that  your  business, 
organization  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  vour  comment, 
explain  why  you  think  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  -Small 
Business  Regulatory-  Enforcement 
Fairness  Acf  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  vou  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  CDR  Mark 
Prescott.  Project  Manager.  Office  of 
Operating  and  Environmental  Standards 
(G-MSO),  telephone  202-267-0225. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulator^'  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annuallv  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REr^FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c),  "collection  of  information" 
comprises  reporting,  record  keeping, 
monitoring,  posting,  labeling,  and  other, 
similar  actions.  The  title  and 
description  of  the  information 
collections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annual  burden 
follow.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathering  and 


maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection. 

Title:  Notification  of  Arrival:  Addition 
of  Cliarterer  to  Required  Information 

SuDtmary  of  the  Collection  of 
Information:  This  rulemaking  will 
amend  33  CFR  160.201,  160.207,  and 
160.211  to  include  the  name  of  the 
charterer  as  part  of  the  information 
required  by  vessels  bound  for  ports  or 
places  in  the  United  States,  This 
collection  of  information  will  add 
minimal  burden  to  the  information 
collection  described  in  0MB  2115- 
0557,  Advanced  Notice  of  Vessel  Arrival 
and  Departure. 

Proposed  Use  of  Information:  The 
Coast  Guard  will  use  the  information 
collected  to  identify  those  foreign 
vessels  that  pose  the  highest  risks  to 
U.S.  waterways  and  ports  and  target 
these  vessels  for  inspection. 

Description  of  the  Respondents:  The 
respondents  are  vessel  crews  traveling 
U.S.  waterways  and  hailing  U.S.  ports 
that  must  issue  an  Advanced  Notice  of 
Arrival. 

Number  of  Respondents:  The 
estimated  number  of  vessels  with  crews 
that  will  provide  the  information  is 

10,000  annually. 

Frequency  of  Response:  Crews  on 
approximately  10,000  vessels  will  issue 
an  Advanced  Notice  of  Arrival  6  to  7 
times  annually. 

Burden  of  Response:  It  is  estimated 
that  adding  the  name  of  the  charterer  on 
the  Notice  of  Arrival  will  require  1 
minute  of  clerical  labor  per  response. 

Estimate  of  Total  Annual  Burden:  It  is 
estimated  that  vessels  will  make  67.300 
port  calls  annually.  Each  of  these  port 
calls  will  require  1  minute  of  clerical 
labor  to  complete  the  charterer 
information  on  the  Notice  of  Arrival. 
The  estimated  annual  burden  is  67.300 
minutes,  or  1,122  hours. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 

We  ask  for  public  comment  on  the 
proposed  collection  of  information  to 
help  us  determine  how  useful  the 
information  is;  whether  it  can  help  us 
perform  our  functions  better:  whether  it 
is  readily  available  elsewhere:  how- 
accurate  our  estimate  of  the  burden  of 
collection  is:  how  valid  our  methods  for 
determining  burden  are;  how-  we  can 
improve  the  quality,  usefulness,  and 
clarity  of  the  information;  and  how  we 
can  minimize  the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 


Management  Facilitv  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES, 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number  from 
OMB.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  we  will  publish  notice  in  the 
Federal  Register  of  OMB's  decision  to 
approve,  modif)-,  or  disapprove  the 
collection. 

Federalism 

We  analyzed  this  rule  under 
Executive  Order  13132.  Federalism. 
Because  this  rule  amends  the  existing 
federal  Advance  Notice  of  Arrival  rules, 
if  those  existing  rules  are  preemptive, 
then  perforce  this  rule,  which  would 
amend  the  existing  rule  to  add 
"charterer  "  to  the  list  of  required 
information  to  be  supplied  in  an 
Advance  Notice  of  Arrival,  will  also  be 
preemptive.  The  Coast  Guard  believes 
that  its  existing  Advance  Notice  of 
Arrival  regulation  in  33  CFR  160.213. 
which  are  issued  under  Title  I  of  the 
Ports  and  Waterways  Safety  Act,  is 
preemptive  of  any  state  rule,  which 
would  also  require  the  vessel  to  provide 
the  state  (or  one  of  its  political 
subdivisions)  advance  notice  of  arrival. 
See,  U.S.  V.  Locke.  529  U.S  89,  120 
S.CT  1135  (2000).  However,  the  Coast 
Guard  has,  in  numerous  instances, 
through  Memoranda  of  Agreement  with 
an  interested  State,  cooperated  with  the 
States  and  agreed  to  provide  the 
information  contained  in  the  Advance 
Notice  of  Arrival  to  the  states.  It  will 
continue  to  do  so. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  die  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  SI 00,000.000  or  more 
in  any  one  year  Though  this  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Propertj' 
Rights. 
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Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,  This  rule  is  not  an  economicallv 
significant  rule  and  does  not  concern  an 
enviroiunental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(d).  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
The  proposed  rule  is  a  procedural 
regulation  that  does  not  have  any 
environmental  impact  because  the 
action  does  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  wherie  indicated  under 
ADDRESSES, 

List  of  Subfects  in  33  CFR  Part  160 

Administrative  practice  and 
procedure;  Harbors;  Hazardous 
materials  transportation;  Marine  safety; 
Navigation  (water);  Reporting  and 
record  keeping  requirements;  Vessels; 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  160,  subpart  C  as 
follows: 

PART  160— PORTS  AND  WATERWAYS 
SAFETY— GENERAL 

Subpart  C— Notifications  of  Arrivals, 
Departures,  hlazardous  Conditions, 
and  Certain  Dangerous  Cargoes 

1.  The  authority  citation  for  part  160 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1223.  1231;  49  CFR 
1.46. 

2.  In  §  160.201  redesignate  paragraphs 
(c)(3)(vii),  (viii).  (ix),  and  (x)  as 
paragraphs  (c)(3)(viii),  (ix),  (x),  and  (xi) 
respectively,  and  add  paragraph 
fc)f3)fvii)  to  read  as  follows: 

§  160.201     Applicability  and  exceptions  to 
applicability. 

*  *  •  It  * 

(c)*  *   * 
(3)  *    *    * 

(vii)  Name  of  the  charterer  of  the 
vessel; 

*  •        *        *         » 

3  In  §  160.203  add  in  alphabetical 
order  the  definition  for  "Charterer"  to 
read  as  follows: 

§160.203     Definitions 

*  «  *  *  # 

Charterer  means  the  person  or 

organization  that  contracts  for  the 
maionty  of  the  carrying  capacity  of  a 
ship  for  the  transportation  of  cargo  to  a 
stated  port  for  a  specified  period 
***** 

4.  In  §  160.207  redesignate  paragraphs 
(c)(7),(8).(9).  (10),  anddDas 
paragraphs  (c)(8).  (9).  (10),  (11),  and  (12) 
respectively,  and  add  paragraph  (c)(7)  to 
read  as  follows 

§  160.207     Notice  of  arrival:  Vessels  bound 
for  ports  or  places  In  tt>e  United  States. 
»         *         •         *         • 

(c)*   *   * 

(7)  Name  of  the  charterer  of  the  vessel; 
***** 

5.  Amend  §  160.211  as  follows: 

a.  Redesignate  paragraphs  (a)(7).  (8). 
(9),{10),(11),(12).(13),  (14),  (15),and 
(16)  as  paragraphs  (a)(8).  (9),  (10),  (11), 
(12).(13),  (14),  (15),  (16).  and[17) 
respectively:  and  add  paragraph  (a)(7); 

b  In  paragraph  (b)  remove  "(a)(8) 
through  (16)"  and  all  '(a)(9)  through 
{17)". 

The  addition  reads  as  follows: 

§  160.211     Notice  of  arrival:  Vessels 
carrying  certain  dangerous  cargo. 

(a)*    •    • 

(7)  Name  of  the  charterer  of  the  vessel; 

***** 

6.  Amend  §  160.213  to  read  as 

follows: 

a.  Redesignate  paragraphs  (a)(7),  (8), 
(9),  (10),  (11).  (12),  (13),  (14),  and  (15) 
as  paragraphs  (a)(8),  (9).  (10),  (11),  (12), 
(13).  (14),  (15),  and  (16)  respectively, 
and  add  paragraph  (a)(7); 

b  In  paragrapn  (b)  remove  "(a)(8) 
through  (15)"  and  "(a)(9)  through  (16)". 

The  addition  read  add  as  follows: 

§  160.213    Notice  of  departure:  Vessels 
carrying  certain  dangerous  cargo. 

(a)  •   *   * 


(7)  Name  of  the  charterer  of  the  vessel, 

***** 

Dated:  March  23.  2001. 
R.C.  North. 

Rear  Admiral.  U.  S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

IFR  Dr«.  01-10838  Filed  4-30-01;  8:45  am) 

BILLING  CODE  4S10-15-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-015] 

RIN2115-AA97 

Safety  Zone:  Captain  of  the  Port 
Chicago  Zone 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  safety  zones  for  annual 
fireworks  displays  located  at  the  Nav^ 
Pier.  Chicago,  Illinois.  This  action  is 
necessary  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
each  event  This  action  is  intended  to 
restrict  vessel  traffic  in  a  portion  of  the 
Chicago  Harbor 

DATES:  Comments  must  be  received  on 
or  before  May  31.  2001 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Commanding  Officer, 
U.S.  Coast  Guard  Marine  Safety  Office 
Chicago,  215  W  83rd  Street,  Suite  D, 
Burr  Ridge,  Illinois  60521   Marine 
Safety  Office  Chicago  maintains  the 
public  docket  for  this  rulemaking 
Comments  and  material  received  from 
the  public,  as  w-ell  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  MSO  Chicago 
between  7:30  a,m.  and  4  p.m.  Mondav 
through  Friday,  except  federal  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 
MST2  Mike  Hogan.  US  Coast  Guard 
Marine  Safety  Office  Chicago.  215  W. 
83rd  Street.  Suite  D.  Chicago,  Illinois 
60521  (630) 986-2175. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material  If  you 
do  so,  please  include  your  name  and 
address.  identif\-  the  docket  number  on 
this  rulemaking  (CGD09-01-01 5;, 
indicate  the  specific  section  of  this 
proposal  to  which  each  comment 
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applies,  and  give  the  reason(s)  for  each 
comment.  Please  submit  all  comments 
and  attachments  in  an  unbound  format. 
no  larger  than  8'  j  by  11  inches,  suitable 
for  photocopying  and  electronic  filing.  If 
you  would  like  to  know  they  reached 
us,  please  enclose  a  stamped,  self- 
addressed  envelope  or  postccU'd. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  We  may  change  this  proposed 
rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  request  a  public 
meeting  by  writing  to  MSO  Chicago  at 
the  address  listed  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  meeting  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
a  permanent  safety  zone  that  will  be 
activated  for  fireworks  displays 
occurring  throughout  the  summer 
season  annually  at  the  same  location. 
The  proposed  safety  zone  will  include 
the  waters  off  the  Navy  Pier  Breakwall, 
Lake  Michigan  bounded  by  the  arc  of  a 
circle  with  a  350-foot  radius  with  its 
center  in  approximate  position 
41'53'18"  N.  087=36'08"  W  (NAD  1983). 

Based  on  recent  accidents  that  have 
occurred  in  other  Captain  of  the  Port 
zones  and  the  explosive  hazard 
associated  with  these  events,  the 
Captain  of  the  Port  has  determined  that 
fireworks  launches  in  close  proximity  to 
watercraft  pose  a  significant  risk  to 
public  safety  and  property.  The  likely 
combination  of  large  numbers  of 
inexperienced  recreational  boaters, 
congested  waterways,  darkness 
punctuated  by  bright  flashes  of  light, 
alcohol  use,  and  debris  falling  into  the 
water  could  easily  result  in  serious 
injuries  or  fatalities.  Establishing  a 
safety  zone  to  control  vessel  movement 
within  a  350-foot  radius  of  the  fireworks 
launch  platforms  will  help  ensure  the 
safety  of  persons  and  property  at  these 
events  and  help  minimize  the  associated 
risk. 

Establishing  permanent  safety  zones 
by  notice  and  comment  rulemaking 
gives  the  public  the  opportunity  to 
comment  on  the  proposed  zones, 
provides  better  notice  than 
promulgating  temporarv'  rules  annually, 
and  decreases  the  amount  of  annual 
paperwork  required  for  these  events. 
The  Coast  Guard  has  not  previouslv 
received  notice  of  any  impact  caused  by 
these  events. 


Discussion  of  Proposed  Rule 

The  proposed  size  of  this  safety  zone 
was  determined  using  National  Fire 
Protection  Association  and  local  area 
fire  department  standards,  combined 
with  the  Coast  Guard's  knowledge  of 
waterway  conditions  in  these  areas. 

Although  these  new  regulations  will 
not  affect  the  Chicago  River,  the  channel 
will  be  affected.  In  the  event  that 
shipping  is  affected  by  these  new 
regulations,  commercial  vessels  may 
request  permission  from  the  Captain  of 
the  Port  Chicago  to  transit  through  the 
safety  zone. 

The  proposed  safety  zone  would  be  in 
effect  from  8  p.m.  (c.d.t.)  to  11  p.m. 
(c.d.t.)  However,  vessels  may  enter, 
remain  in,  or  transit  through  this  safety 
zone  during  this  time  frame  if 
authorized  by  the  Captain  of  the  Port 
Chicago,  or  designated  Coast  Guard 
patrol  personnel  on  scene,  as  provided 
for  in  33  CFR  165.23.  The  proposed 
zone  will  be  activated  on  the  Sunday 
before  Memorial  Day  and  Labor  Day, 
every  Wednesday  and  Saturday  between 
Memorial  Day  and  Labor  Day.  and  the 
Fourth  of  luly. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  this  rule  under  that  order  It  is 
not  significant  under  the  regulatory 
policies  and  procediu-es  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979).  We 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary'. 

This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zones,  and  all  of  the 
zones  are  in  areas  where  the  Coast 
Guard  expects  insignificant  adverse 
impact  to  mariners  from  the  zones' 
activation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.SC.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 


The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  commercial  vessels 
intending  to  transit  a  portion  of  an 
activated  safety  zone. 

These  safety  zones  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  proposed 
zone  is  only  in  effect  for  few  hours  on 
the  day  of  the  event.  Vessel  traffic  can 
safely  pass  outside  the  proposed  safety 
zone  during  the  events.  In  cases  where 
traffic  congestion  is  greater  than 
expected  and  blocks  the  Chicago  River, 
traffic  may  be  allowed  to  pass  through 
the  safety  zone  under  Coast  Guard 
escort  with  the  permission  of  the 
Captain  of  the  Port  Chicago.  Before  the 
effective  period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Port  of  Chicago  by  the  Ninth  Coast 
Guard  District  Local  Notice  to  Mariners, 
Marine  information  broadcasts,  and 
facsimile  broadcasts  may  also  be  made. 
Additionally,  the  Coast  Guard  has  not 
received  any  negative  reports  from  small 
entities  affected  during  these  displays  in 
previous  years. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Publifc  Law  104- 
121).  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Chicago  (see  ADDRESSES.) 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
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determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13045.  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environinent 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1.  paragraph  32(g)  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AutBority:  33  U.S.C.  1231:  50  U.S.C  191. 
33  CFR  1.05-llg).  6.04-1.  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Add  §  165.908  to  read  as  follows: 

§  165.908     Safety  Zones:  Annual  fireworks 
events  in  the  Captain  of  the  Port  Chicago 
Zone. 

(a)  The  following  area  is  designated  a 
safety  zone: 

(1)  Location.  The  waters  off  the  end  of 
Navy'  Pier,  Lake  Michigan,  where  the 
fireworks  barge  will  be.  bounded  by  the 
arc  of  a  circle  with  a  350-foot  radius 
with  its  center  in  the  middle  of  the 
barge,  an  approximate  position  of  41° 
53'  18"  N.  087-  36'  08"  W  {SAD  1983) 

(2)  Effective  dates.  This  regulation 
becomes  effective  from  8  p.m.  (c.d.t  )  to 
11  p.m.  (c.d.t.)  on  the  Sunday  before 
Memorial  and  Labor  Day.  even,' 
Wednesday  and  Saturday  from 
Memorial  Day  weekend  to  Labor  Dav 
Weekend:  and  the  Fourth  of  July.  If  the 
Fourth  of  July  fireworks  are  canceled 
due  to  inclement  weather,  the  paragraph 
(a)(1)  is  effective  on  July  5th 

(b)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165,23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  pett>' 
officers  of  the  U.S.  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  shall  proceed 
as  directed. 

(3)  The  safety  zone  encompasses  a 
portion  of  Lake  Michigan  that  is  near 
the  entrance  to  the  Chicago  River.  In 
cases  where  shipping  is  affected, 
commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Chicago  to  transit  the  safety  zone. 
Approval  will  be  made  on  a  case-by- 
case  basis.  Requests  must  be  made  in 
advance  and  approved  by  the  Captain  of 
the  Port  before  transits  will  be 
authorized.  The  Captain  of  the  Port  may 
be  contacted  via  U.S.  Coast  Guard 
Group  Milwaukee  on  Channel  16,  VHF- 
FM. 

Dated:  .April  20.  2001. 

R.E.  Seebald, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port  Chicago. 

[FR  Doc.  01-10716  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  491&-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  175 

[USCG-2000-8589] 

RIN211&-AG04 

Wearing  of  Personal  Flotation  Devices 
(PFDs)  by  Certain  Children  Al>oard 
Recreational  Vessels 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
require  that  children  aboard  recreational 
vessels  wear  personal  flotation  devices 
(PFDs),  or  lifejackets  During  1995- 
1998,  105  children  under  13  died  in  the 
water.  66  of  them  by  drowning.  This 
proposed  rule  should  reduce  the 
number  of  children  who  drown  because 
they  were  not  wearing  lifejackets. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  August  29.  2001. 
ADDRESSES:  Identify-  your  comments  and 
related  material  by  the  docket  number 
for  this  rulemaking  1USCG-2000-8589J. 
To  make  sure  they  do  not  enter  the 
docket  more  than  once,  please  submit 
them  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Docket  Management 
Facility.  U.S.  Department  of 
Transportation,  room  PL-401.  400 
Seventh  Street  SW..  Washington.  DC 
20590-0001 

(2)  By  hand-delivery-  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW  .  Washington 
DC.  between  9  a.m.  and  5  p  m..  .Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Internet 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  at  the  address  listed 
above  between  9  a.m.  and  5  p.m  . 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 
You  may  obtain  a  copy  of  this  proposed 
rule  by  calling  the  U.S.  Coast  Guard 
Infoline  at  1-800-368-5647.  or  read  it 
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on  the  Internet,  at  the  Web  Site  for  the 
Office  of  Boating  Safety,  at  http:// 
www: uscghoating.org  or  at  http:// 

dmsdotgoy. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  proposed  rule,  contact 
Carlton  Perry.  Project  Manager.  Office  of 
Boating  Safety,  U.S.  Coast  Guard,  by 
telephone  at  202-267-0979  or  by  e-mail 
at  cpen-\,'®icomdt. uscg.mil  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard.  Chief. 
Dockets.  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identih'  the  docket  number  for 
this  rulemaking  lUSCG-2000-85891, 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  by 
hand-delivery,  by  fa.x,  or  electronically 
to  the  Docket  Management  Facility  at 
the  address  under  ADDRESSES;  but 
please  submit  them  by  only  one  means. 
If  you  submit  them  bv  mail  or  hand- 
delivery,  submit  them  in  an  unbound 
format,  no  larger  than  8'  j  by  11  inches, 
suitable  for  copying  and  electronic 
filing.  If  you  submit  them  by  mail  and 
want  to  know  thev  reached  the  Facility, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  You  may  ask  for  one  by 
submitting  a  request  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES  e.xplaining  why  one 
would  be  beneficial  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register 

Background  and  Purpose 

On  September  25,  1997.  we  published 
in  the  Federal  Register  a  notice  of 
request  for  comments  titled. 
"Recreational  Boating  Safety — Federal 
Requirements  for  Wearing  Personal 
Flotation  Devices"  l62  FR  50280|.  In 
that  notice,  under  docket  number  COD 
97-059.  we  asked  interested  people, 
groups,  and  businesses  about  the  need 
for,  and  alternatives  to,  Federal 


requirements  or  incentives  for  boaters  to 
wear  lifejackets.  On  March  20.  1998,  we 
published  a  second  notice  with  the 
same  title  and  under  the  same  docket 
number  to  extend  the  comment  period 
to  May  29,  1998  [63  FR  13586]. 

We  received  over  600  written 
comments  in  response  to  the  initial 
notice.  Most  opposed  any  Federal 
requirements  that  all  boaters  wear 
lifejackets  all  the  time.  Yet  almost  120 
supported  Federal  or  State  requirements 
to  woar  lifejackets  for  at  least  some 
recreational  vessels,  boaters,  or 
activities. 

After  summarizing  the  comments 
(copy  of  the  initial  notices,  public 
comments,  and  summarv  of  comments 
in  public  docket  USCG-'l 999-62 19),  we 
consulted  with  NBSAC  at  its  meetings 
in  October  1998  and  April  1999 
regarding  the  results.  NBSAC 
recommended  that  we  publish  another 
notice  of  request  for  comments,  one  that 
would  focus  more  on  the  need  to 
propose  rules  calling  for  mandatory 
wear  by  children,  by  operators  of 
Personal  Watercraft  (PWC),  and  by 
people  being  towed  behind  recreational 
vessels. 

In  deference  to  NBSAC,  we  published 
in  the  Federal  Register  another  notice  of 
request  for  comments  titled, 
"Recreational  Boating  Safety — Federal 
Requirements  for  Wearing  Personal 
Flotation  Devices"  (64  FR  53971 
(October  5,  1999)].  In  that  notice,  under 
docket  number  USCG-1 999-62 19.  we 
addressed  only  vessels  less  than  16  feet 
in  length,  which  should  include  specific 
groups  of  high-risk  recreational  vessels, 
boaters,  and  activities. 

We  received  almost  600  written 
comments  in  response  to  the  second, 
more  focused  notice.  The  comments 
were  mixed:  Most  opposed  broad 
Federal  requirements  for  wearing 
lifejackets.  a  few  supported  various 
Federal  requirements  for  selected 
circumstances,  more  supported 
continued  States'  requirements  for  use 
of  safety  equipment,  and  a  few  objected 
to  the  inconsistency  between  or  among 
the  several  States"  requirements. 

After  summarizing  the  comments 
(copy  of  the  initial  notices,  public 
comments,  and  summarv  of  comments 
in  public  docket  USCG-1 999-62 19),  we 
again  consulted  with  NBSAC  at  its 
meeting  in  May  2000  regarding  the 
results.  NBSAC  then  recommended  that 
we  either  expand  section  175.15  of  title 
33  of  the  Code  of  Federal  Regulations  or 
add  a  new  section  to  part  175  to  require 
children  to  wear  lifejackets.  This  section 
would  require  children  under  13  to 
wear  lifejackets  approved  by  the  Coast 
Guard  while  aboard  recreational  vessels 


under  way.  except  when  the  children 
are  below  decks  or  in  enclosed  cabins. 

The  number  of  deaths  by  drowning  of 
children  under  13  has  decreased  from 
27  in  1995  to  11  in  1998.  A  review  of 
statistics  on  recreational  beating 
accidents  during  1998  showed  that  the 
rate  of  children  drowning  in  States  that 
require  children  to  wear  lifejackets  (1.22 
such  drownings  for  every  1000 
accidents)  is  lower  than  that  of  States 
that  do  not  (1.31  such  drownings  for 
everv  1000  accidents). 

By  late  1995.  26  States  had  enacted 
statutes  requiring  children  to  wear 
lifejackets  while  aboard  recreational 
vessels.  The  requirements,  however, 
were  not  consistent  nationwide, 
affecting  children  of  different  ages, 
w-hile  aboard  vessels  of  different  sizes, 
and  under  different  activities.  By  late 
1999,  36  States  had  enacted  statutes 
requiring  children  to  wear  lifejackets 
while  aboard  recreational  vessels.  The 
requirements,  however,  still  were  not 
consistent  nationwide.  They  varied  by 
the  age  for  wearing:  From  under  age  18, 
when  the  vessel  operator  is  under  18,  to 
under  age  6.  They  varied  in  other 
particulars,  too:  on  the  sizes  of  vessels 
(more  than  26  feet  in  length  or  less  than 
65  feet,  26  feet.  19  feet,  18  feet,  or  16 
feet  in  length):  whether  the  vessels  were 
under  way,  in  motion,  or  not  specified; 
and  whether  the  children  were  on  open 
decks,  below  decks,  or  in  enclosed 
cabins. 

To  improve  boating  safety  and 
encourage  greater  uniformity  of  boating 
laws,  we  are  proposing  a  requirement 
that  children  under  13  wear  lifejackets 
approved  by  the  Coast  Guard  while 
aboard  vessels  under  way,  except  when 
the  children  are  below  decks  or  in 
enclosed  cabins.  We  are  nevertheless 
proposing  to  adopt  the  ages  at  or  below 
which  the  States  require  children  to 
wear  lifejackets  within  those  States.  The 
existence  of  a  Federal  requirement  for 
children  to  wear  lifejackets  under 
specific  circumstances,  even  one  that 
adopted  States'  thresholds  of  age,  would 
encourage  States  to  establish  their  own 
requirements  for  children  and  would 
draw  the  several  requirements  into 
greater  uniformity  nationwide. 

Discussion  of  Proposed  Rule 

1.  Section  175.3  would  add  a 
definition  of  the  term  "State"  to  clarifv* 
the  applicability  of  non-Federal 
requirements  and  the  Federal  adoption 
of  those  requirements. 

2.  Section  175.15  would  accomplish  a 
minor  editorial  change  and  add  a  new 
paragraph  establishing  a  requirement  for 
children  under  13  to  wear  lifejackets 
approved  by  the  Coast  Guard  while 
aboard  recreational  vessels. 


3.  Subpart  B  would  add  a  new  section 
175.25  adopting  the  ages  at  or  below 
which  the  States  require  children  to 
wear  lifejackets  while  aboard 
recreational  vessels  within  those  States. 

The  proposed  rule  would  apply  only 
where  a  State  had  not  enacted  such  a 
requirement.  It  would  apply  now, 
therefore,  only  in  Colorado.  Guam, 
Hawaii,  Idaho,  Indiana.  Iowa.  Kentucky, 
Maryland,  Minnesota,  the  Northern 
Mariana  Islands,  Nevada.  New  Mexico. 
North  Carolina,  North  Dakota,  South 
Dakota,  the  Virgin  Islands,  West 
Virginia,  Wisconsin,  and  Wyoming  [See 
the  1999  edition  of  the  National 
Association  of  State  Boating  Law 
Administrators.  Reference  Guide  to 
State  Boating  Laws],  and,  for 
recreational  vessels  owned  in  the 
United  States,  it  would  apply  on  the 
high  seas. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulator^'  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order  The  Office 
of  Management  and  Budget  (0MB)  has 
not  reviewed  this  rule  under  that  Order. 
It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 


the  Department  of  Transportation  (DOT) 

[44  FR  11040  (February  26,  1979)]. 

A  draft  Regulator*'  Evaluation  under 
paragraph  lOe  of  the  regulator}'  policies 
and  procedures  of  DOT  follows: 

1.  Cost  of  Proposed  Rule 

This  rule  would  impose  no  costs  on 
the  boating  public.  Existing  rules 
require  that  the  carriage  of  an 
appropriate  PFD  for  each  passenger. 
Costs  to  the  Government  would  be  non- 
existent as  well  because  the  Coast  Guard 
already  trains  its  Boarding  Officers  to 
check  safety  equipment  when  boarding 
recreational  vessels. 

2.  Benefit  of  Proposed  Rule 

This  rule  would  be  appropriate 
because,  even  though  statistics  on 
boating  accidents  show  that  the  actual 
numbers  of  children  under  13  that 
drowned  in  recent  years  were  relatively 
small  (14  in  1996.  14  in  1997  and  11  iri 
1998),  these  few  drownings  were 
avoidable.  The  rule  should  reduce  the 
niunber  of  children  under  13  that  drown 
every  year  because  they  are  not  wearing 
lifejackets. 

This  rule  would  now  affect  only  those 
States,  identified  above,  that  have  not 
enacted  requirements  for  children  to 
wear  lifejackets.  In  those  States,  there 
were  7  fatal  drownings  and  1  moderate 
and  3  critical  near-drowning  injuries  of 
children  under  13  from  1995  through 


1998  that  could  have  been  prevented  if 

the  children  had  worn  lifejackets. 
(These  numbers  may  overstate  the 
number  of  lives  that  could  have  been 
saved  if  the  children  had  worn 
lifejackets:  Narratives  in  accident 
reports  may  fail  to  disclose 
circumstances  in  which  the  victims 
were  pinned,  for  example,  and  would 
have  drowned  an^-way.  Yet  they  may 
just  as  well  understate  the  number  of 
lives  that  could  have  been  saved:  Many 
accidents  go  uiu-eported  entirely.) 

A  memorandum  from  the  Office  of  the 
Secretary'  of  Transportation,  dated  April 
29.  1996.  sets  the  value  of  a  fatality 
averted  for  use  in  preparing  economic 
evaluations  at  S2.7  million  and  affirms 
previous  guidance  to  agencies  within 
the  Department  to  classify'  injuries  as 
minor,  moderate,  serious,  severe, 
critical,  or  fatal  The  guidance  also 
assigns  to  each  degree  of  injurv  averted 
a  certain  fraction  of  the  value  of  a 
fatality  averted.  Therefore,  to  calculate 
the  value  of  each  degree  of  injur}' 
averted,  we  multiplied  S2.7  million,  the 
value  of  a  fatality  averted,  by  the 
fraction  assigned  to  each  degree  of 
injur\'  averted. 

If  we  consider  a  100%  rate  of 
compliance  with  a  requirement  for 
children  to  wear  lifejackets.  we  can 
calculate  the  retrospective  benefits  of 
this  rule  as  below: 


Value  of  Injuries  and  Fatalities  for  States  Without  Existing  Regulations 


Injury  severity 

Fraction  of 
value  of 
fatality 
averted 

Numt>er  of 
Value  of  injuries  and  fatalities  if  averted            injunes                              Dollar  amount 

(1995-1998) 

1 

Minor   

0.0020 

fS2  700  OOOVO  00201  =S5  400 

0     (S5,400)(0)=0 

Moderate  

Senous   ,. 

0.0155     (S2.700,000)(0  0155)  =$41,850 
0  0575     (S2.70O.0O0H0.0575)  =5155,250 
(0  1875)     (S2,700,000)(0  1875)  =5506,250 
(0,7625)     (S2,700.000)(0  7625)=  52.058.750 
1.0000  j  ($2.700,000){1.000)  =$2,700,000 

1     ($41. 850)(1)  =541,850 
0     (5155,250)(0)  =0 

Severe  

Cntical 

0     ($506,250)(0)  =0 

3     ($2,058,750)0)  =$6,176,250 

Fatal 

7     ($2.700.000)(7)  =18.900,000 

Total 

11     $25,118,100 

The  total  value  of  injuries  and 
fatalities  averted  for  1995-1998  would 
have  been  525,118.100,  Therefore,  the 
average  annual  value  of  injuries  and 
fatalities  averted  would  have  been 
36,279,525  (S25.118,100)/(4  years). 

Small  Entities 

Under  the  Regulatory'  Flexibility  Act 
[5  U.S.C.  601-612],  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities'"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 


owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  Federal  requirement  for  children 
under  13  to  wear  lifejackets  would 
apply  to  operators  of  recreational 
vessels  on  waters  subject  to  the 
jurisdiction  of  the  United  States,  as 
defined  in  33  CFR  2.05-30.  It  would 
continue  to  apply  to  operators  of 
recreational  vessels  owned  in  the 
United  States,  while  operating  on  the 
high  seas  (as  defined  in  33  CFR  2.05-1). 
Further,  since  this  proposed  rule  would 
adopt  the  ages  at  or  below  which  States 


require  children  to  wear  lifejackets, 
operators  of  recreational  vessels  in 
States  with  such  requirements  would 
not  be  subject  to  different  requirements 
within  their  States,  unless  the  States 
changed  their  own:  One  State,  one 
requirement.  Only  those  operators  of. 
recreational  vessels  either  in  States 
without  such  requirements  or  on 
navigable  waters  of  the  United  States 
outside  States  altogether  would  be 
subject  to  the  Federal  requirement. 

Because  the  Regulator\'  Flexibility  Act 
does  not  apply  to  individuals,  the  Coast 
Guard  certifies  under  5  USC.  605(b) 
that  this  rule  would  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  effect  on  it.  please 
submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  comment, 
explain  why  you  think  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effect  on 
them  and  participate  in  the  rulemaking 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Carlton 
Perry,  Project  Manager,  Office  of  Boating 
Safety,  by  telephone  at  202-267-0979, 
or  by  e-mail  at  cperry@comdt.uscg.mil. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501-3520], 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that,  because  the  Federal  requirement 
for  children  under  13  to  wear  lifejackets 
would  not  supersede  or  preempt  any 
State's  requirement  for  children  to  wear 
lifejackets,  this  rule  does  not  have 
implications  for  federalism  under  that 
Order.  The  proposed  Federal 
requirement  would  apply  only  in  States 
without  such  requirements. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  [2  U.S.C.  1531-15381  governs 
the  issuance  of  Federal  rules  that 
impose  unfunded  mandates.  An 
unfunded  mandate  is  a  requirement  that 
a  State,  a  local  or  tribal  government,  or 
the  private  sector  incur  direct  costs 
without  the  Federal  Government's 
having  first  provided  the  funds  to  pay 
those  costs.  This  proposed  rule  would 
not  impose  an  unfunded  mandate 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Reform  of  Civil  Justice 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule.  Nor 
would  it  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children;  on 
the  contrary,  it  would  advance  the 
welfare  of  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(a),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
enviroimiental  documentation.  The  rule 
would  require  that  certain  children 
aboard  recreational  vessels  wear 
lifejackets.  A  Determination  of 
Categorical  Exclusion  is  available  in  the 
docket  where  indicated  under 
ADDRESSES 

List  of  Subjects  in  33  CFR  Part  175 

Marme  safety. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  175  as  follows: 

1.  The  citation  of  authority  for  part 
175  continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302;  49  CFR  1.46. 

2.  Amend  §  175.3  by  adding  the 
following  definition  in  alphabetical 
order,  to  read  as  follows; 

§175.3    Definitions. 

***** 

State  means  a  State  or  Territory  of  the 
United  States  of  America,  whether  a 
State  of  the  United  States,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  the  District 
of  Columbia,  Guam,  Puerto  Rico,  or  the 
United  States  Virgin  Islands. 
***** 

3.  Amend  §  175.15  by  removing  from 
paragraph  (b)  the  term  "PFD's"  and 
adding  in  its  place  the  term  'PFDs",  and 
by  adding  a  new  paragraph  (c).  to  read 
as  follows; 

§  175.15    Personal  flotation  devices 
required. 


(c)  No  person  may  use  a  recreational 
vessel  unless  all  children  aboard  under 
13  vears  old  are  wearing  appropriate 
PFDs;  or— 

(1)  The  children  are  below  decks  or  in 
an  enclosed  cabin;  or 

(2)  The  vessel  is  not  under  way. 

4.  Add  a  new  §  175.25  to  subpart  B, 
to  read  as  follows: 

§  175.25    Adoption  of  States'  requirements 
for  children  to  wear  personal  flotation 
devices. 

(a)  This  section  applies  to  everv 
operator  of  a  recreational  vessel  on 
waters  within  the  geographical 
boundaries  of  any  State  that  has 
established  by  statute  a  requirement 
under  which  children  must  wear  PFDs 
approved  by  the  Coast  Guard  while 
aboard  recreational  vessels. 

(b)  If  the  applicable  State's  statute 
establishes  an  age  under  which  children 
must  wear  PFDs,  that  age,  instead  of  the 
age  provided  in  §  175.15(c)(2)(i)  of  this 
part,  applies  within  the  geographical 
boundaries  of  that  State. 

Dated:  lanuary  15.  2001. 
Terry  M.  Cross, 

Rear  Admiral.  U.S.  Coast  Guard,  Assistant 
Commandant  for  Operations. 
[FR  Doc.  01-10840  Filed  4-30-01;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Postage  Meters  and  Meter  Stamps 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
to  change  Domestic  Mail  Manual  P030 
to  extend  the  use  of  postage  meters  to 
include  postage-evidencing  systems  that 
print  information-based  indicia. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  2001. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Postage  Technology  Management.  1735 
N.  Lynn  Street.  Room  5011,  Arlington, 
VA  22209-6050.  Copies  of  all  written 
comments  will  be  available  at  this 
address  for  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Luff,  703-292-3693. 
SUPPLEMENTARY  INFORMATION:  Mailers 
may  now  use  information-based  indicia 
(IBI)  to  show  evidence  of  postage,  as 
they  would  letterpress  and  digital  meter 
stamps.  IBI  include  human-readable 
information  and  a  USPS-approved  two- 


dimensional  barcode  with  a  digital 
signature  and  other  required  data  fields 
Existing  regulations  on  classes  of  mail 
that  apply  to  metered  mail  now  apply  to 
mail  bearing  IBI.  In  particular,  mailers 
can  use  IBI  and  receive  qualif\'ing 
discounts  for  presorted  mail. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b).  (c))  regarding  proposed 
rulemaking  by  39  U.S.C  410(a).  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
to  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  See  39  CFR  part 
111. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows; 

Authority:  .i  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403- 
3406,  3621,  3626,5001. 

2.  Revise  the  following  section  of  the 
Domestic  Mail  Manual  as  set  forth 
below: 

P    Postage  and  Payment  Methods 

POOO     Basic  Information 

P030    Postage  Meters  and  Meter 
Stamps 

1.0     Basic  Information 


1.4    Classes  of  Mail 

Postage  may  be  paid  by  printing 
postage  meter  stamps  (including 
letterpress,  digital  meter  stamps,  and 
information-based  indicia)  on  any  class 
f>f  mail  except  Periodicals.  Information- 
based  indicia  (IBI)  include  human- 
readable  information  and  a  USPS- 
approved  two-dimensional  barcode  with 
a  digital  signature  and  other  required 
data  fields.  Metered  mail  (including 
mdil  bearing  IBI)  is  entitled  to  all 
privileges  and  subject  to  all  conditions 
applying  to  the  various  classes  of  mail. 

Appropriate  amendments  to  39  CFR 
part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

[FR  Doc.  01-10862  Filed  4-30-01;  8:45  am) 

BILLING  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-O01-O055;  FRL-6972-1] 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plan  Revision  tor 
Colorado;  Long-Term  Strategy  of  State 
Implementation  Plan  for  Class  I 
Visibility  Protection:  Craig  Station 
Requirements 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  proposed  revision  to  the  long-term 
strategy  portion  of  Colorado's  State 
Implementation  Plan  (SIP)  for  Class  I 
Visibility  Protection,  contained  in 
section  III  of  the  document  entitled 
"Colorado's  State  Implementation  Plan 
for  Class  1  Visibility  Protection:  Craig 
Station  Units  1  and  2  Requirements,"  as 
submitted  by  the  Governor  with  a  letter 
dated  February  20,  2001.  The  proposed 
revision  will  incorporate  into  the  SIP 
emissions  reduction  requirements  for 
the  Craig  Station  (a  coal-fired  steam 
generating  plant  located  near  the  town 
of  Craig,  Colorado).  EPA  proposes  to 
approve  the  proposed  SIP  revision, 
which  is  expected  to  remedy  Craig 
Station's  contribution  to  visibility 
impairment  in  the  Mt.  Zirkel  Wilderness 
Area  and,  therefore,  make  reasonable 
progress  toward  the  Clean  Air  Act 
National  visibility  goal  with  respect  to 
such  contribution.  EPA  makes  this 
proposal  based  on  its  understanding 
that  the  State  will  make  two  minor 
changes  to  the  proposed  SIP  revision 
before  final  adoption,  as  described  in 
this  proposed  rule. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
Mav31.2001. 

ADDRESSES:  Comments  should  be 
addressed  to  Richard  Long.  Director,  Air 
and  Radiation  Programs.  8P-AR, 
Environmental  Protection  Agency, 
Region  VIII.  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2405. 

Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air  and 
Radiation  Programs,  Environmental 
Protection  Agency.  Region  VIII,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2405;  and  Colorado  Department 
of  Public  Health  and  Environment,  Air 
Pollution  Control  Division,  4300  Cherry 
Creek  Drive  South,  Denver,  Colorado 
80222-1530, 


FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  Air  and  Radiation  Programs, 
Environmental  Protection  .\gency. 
Region  VIII,  (303)  312-6449 
SUPPLEMENTARY  INFORMATION; 
Throughout  this  document,  wherever 
"we,"  "us,"  or-'our"  are  used  it  means 
the  Environmental  Protection  Agency. 

I.  Background 

Section  169A  of  the  Clean  Air  Act 
(CAA),'  42  U.S.C.  7491,  establishes  as  a 
National  goal  the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  anthropogenic  visibility 
impairment  in  mandator}'  Class  I 
Federal  areas  -  (referred  to  herein  as  the 
"National  goal"  or  "National  visibility 
goal").  Section  169A  called  for  EPA  to. 
among  other  things,  issue  regulations  to 
assure  reasonable  progress  toward 
meeting  the  National  visibility  goal, 
including  requiring  each  State  with  a 
mandatory  Class  1  Federal  area  to  revise 
its  State  Implementation  Plan  (SIP)  to 
contain  such  emission  limits,  schedules 
of  compliance  and  other  measures  as 
may  be  necessary  to  make  reasonable 
progress  toward  meeting  the  National 
goal.  CAA  section  169A(b)(2).  Section 
110(a)(2)(J)  of  the  CAA,  42  U.S.C. 
7410(a)(2)(I).  similarly  requires  SIPs  to 
meet  the  visibility  protection 
requirements  of  the  CAA. 

We  promulgated  regulations  that 
required  affected  States  to.  among  other 
things,  (1)  coordinate  development  of 
SIPs  with  appropriate  Federal  Land 
Managers  (FLMs);  (2)  develop  a  program 
to  assess  and  remedy  visibility 
impairment  from  new  and  existing 
sources;  and  (3)  develop  a  long-term 
(10-15  years)  strategA'  to  assure 
reasonable  progress  toward  the  National 
visibility  goal.  See  45  FR  80084. 
December  2.  1980  (codified  at  40  CFR 
51.300-307).  The  regulations  provide 
for  the  remedying  of  visibility 
impairment  that  is  reasonably 
attributable  to  a  single  existing 
stationary  facility  or  small  group  of 
existing  stationary  facilities.  These 
regulations  require  that  the  SIPs  provide 
for  periodic  review,  and  revision  as 
appropriate,  of  the  long-term  strategy' 
not  less  frequently  than  ever>'  three 
vears,  that  the  review  process  include 
consultation  with  the  appropriate  FLMs, 


'  The  Clean  Air  Act  is  codified,  as  amended,  in 
Ihe  l!.S.  Code  at  42  li.S.C  7401,  el  seq 

^  Mandatory  class  1  Federal  areas  include 
intRmational  parks,  national  wilderness  areas,  and 
national  memorial  parks  greater  than  five  thousand 
ac:re»  in  size,  and  national  parks  greater  than  six 
thousand  acres  in  size,  as  desciibed  in  section 
162(a)of  the  Act  (42  U.S.C.  -472(a)).  Each 
mandators-  Class  1  Federal  area  is  the  responsibility 
of  a  "Foderal  land  manager"  (FLM),  the  Secretary 
of  the  department  with  authority  over  such  lands. 
See  section  302(i)  of  the  Act,  42  U.S.C.  7602(i). 
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and  that  the  State  provide  a  report  to  the 
public  and  EPA  that  includes  an 
assessment  of  the  State's  progress 
toward  the  National  visibility  goal.  See 
40  CFR  51.306(c). 

On  July  12.  1985  (50  FR  28544)  and 
November  24.  1987  (52  FR  45132),  we 
disapproved  the  SIPs  of  states, 
including  Colorado,  that  failed  to 
comply  with  the  requirements  of  the 
provisions  of  40  CFR  51.302  (visibility 
general  plan  requirements).  51.305 
(visibility  monitoring),  and  51.306 
(visibility  long-term  strategy).  We  also 
incorporated  corresponding  Federal 
plans  and  regulations  into  the  SIPs  of 
these  states  pursuant  to  section  110(c)(1) 
of  the  CAA,  42  U.S.C.  7410(c)(1). 

The  Governor  of  Colorado  submitted 
a  SIP  revision  for  visibility  protection 
on  December  21.  1987.  which  met  the 
criteria  of  40  CFR  51.302.  51  305.  and 
51.306  for  general  plan  requirements, 
monitoring  strategy,  and  long-term 
strategies.  We  approved  this  SIP 
revision  in  an  August  12.  1988  Federal 
Register  document  (53  FR  30428),  and 
this  revision  replaced  the  Federal  plans 
and  regulations  in  the  Colorado 
Visibility  SIP, 

The  Governor  of  Colorado  submitted 
subsequent  SIP  revisions  for  visibility 
protection  with  letters  dated  November 

18.  1992,  August  23,  1996.  and  August 

19,  1998.  These  revisions  were  made  to 
fulfill  the  requirements  to  periodically 
review  and.  as  appropriate,  revise  the 
long-term  strategy  for  visibility 
protection.  We  approved  the  first  two 
long-term  strategy  revisions  on  October 
11.  1994  (59  FR  51376).  and  Januan-  16, 

1997  (62  FR  2305),  respectively.  The 

1998  revisions  will  be  addressed  at  a 
later  date. 

After  Colorado's  1992  long-term 
strategy  review,  the  U.S.  Forest  Service 
(USPS)  certified  visibility  impairment  in 
Mt.  Zirkel  Wilderness  Area  (MZWA) 
and  named  the  Hayden  and  Craig 
generating  stations  in  the  Yampa  Valley 
of  Northwest  Colorado  as  suspected 
sources.  The  USPS  is  the  FLM  for 
MZWA.  This  certification  was  issued  on 
July  14,  1993.  Hayden  Station  was 
addressed  in  the  State's  1996  long-term 
strategy  review  and  revision  (see  62  FR 
2305,  January'  16.  1997). 

Craig  Station,  which  is  the  focus  of 
this  SIP  revision,  is  located  40  miles 
upwind  from  MZWA.  The  facility 
consists  of  three  units,  but  only  Units  1 
and  2  are  subject  to  this  action.  Unit  1 
is  a  428  megawatt  steam  generating  unit 
that  commenced  commercial  operation 
in  1980  and  Unit  2  is  a  428  megawatt 
steam  generating  unit  that  commenced 
commercial  operation  in  1979.  The 
existing  emission  control  equipment  on 
Units  1  and  2  consists  of  the  following: 


wat  scrubbers  to  control  sulfur  dioxide 
(SO:)  (currently  achieve  65%  SO: 
removal),  electro-static  precipitators  to 
control  particulate  pollution,  and  low 
nitrogen  oxides  (NOx)  burners  to  control 
NOx  emissions.  The  1999  emissions 
inventory'  for  Craig  Station  Units  1  and 
2,  as  reported  to  EPA's  Acid  Rain 
database,  indicated  that  these  units 
emitted  9,216  tons  of  SO:  and  12.501 
tons  of  NOx  Particulate  emissions  have 
been  more  difficult  to  estimate  since 
continuous  emissions  rate  data  is  not 
available. 

On  October  9,  1996.  Sierra  Club,  Inc. 
("Sierra  Club")  sued  the  owners  of  the 
Craig  Station  in  United  States  District 
Court,  alleging  numerous  violations  of 
State  and  Federal  opacity  standards 
from  1991-1996  In  the  Fall  of  1996.  the 
State.  Craig  Station  owrners,  and  EPA 
initiated  a  joint  study  to  develop 
information  on  SO:  emission  reduction 
options  and  associated  costs  for  Craig 
Station  Units  1  and  2  This  joint  study, 
referred  to  as  the  "Craig  Flue  Gas 
Desulfurization  Study  (Craig  FGD 
Study),  "  was  viewed  as  a  means  to 
move  the  parties  to  a  negotiated 
resolution  of  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA,  and  if  negotiations  failed,  as  a 
possible  basis  for  a  Best  Available 
Retrofit  Technology  (BART) 
determination  under  State  and  EPA 
visibility  regulations.  The  Craig  FGD 
Study  was  completed  on  August  31. 
1999 

The  Craig  FGD  Study  identified 
several  options,  at  reasonable  costs,  for 
addressing  Craig  Station's  contribution 
to  visibility  impairment  at  MZWA.  This 
information  and  the  results  of  other 
technical  analyses  led  us.  on  September 
22,  1999,  to  call  for  a  revision  to  the 
Colorado  Visibility  SIP  to  resolve  the 
long  outstanding  certification  of 
visibility  impairment  for  MZWA  with 
respect  to  Craig  Station  (see  64  FR 
54010,  October  5,  1999).  The  State  was 
given  12  months  to  revise  the  SIP 
accordingly. 

In  October  1999,  the  Sierra  Club,  the 
Colorado  Air  Pollution  Control  Division 
(APCD),  EPA,  USPS,  and  the  Craig 
Station  owners  entered  into  negotiations 
to  try  to  reach  a  "global  settlement"  of 
the  various  issues  facing  the  power 
plant.  These  issues  included  the  Sierra 
Club  lawsuit  and  the  USFS  certification 
of  impairment  in  MZWA. 

On  October  17.  2000.  the  Sierra  Club 
and  owners  of  Craig  Station  reached  an 
agreement  in  principle  to  resolve  the 
Sierra  Club  lawsuit.  Sierra  Club  and  the 
Craig  Station  owners  subsequently 
negotiated  and  signed  a  consent  decree 
that  they  filed  with  the  United  States 
District  Court  for  the  District  of 


Colorado  on  January'  10.  2001  (Civil 
Action  No.  96-N-2368)  (referred  to 
hereafter  as  "Craig  Consent  Decree"  or 
"Consent  Decree") 

The  Consent  Decree  resolves  the 
Sierra  Club  complaint  regarding  opacity 
violations  and  also  requires  substantial 
reductions  in  air  pollutants  that  are 
intended  to  resolve  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA.  The  Consent  Decree 
contemplates  that  its  requirements  will 
be  incorporated  into  the  Colorado  SIP. 
Although  we  were  not  involved  in  the 
direct  negotiations  between  Sierra  Club 
and  the  Craig  Station  owners  regarding 
the  terms  of  the  Consent  Decree,  during 
negotiations  Sierra  Club  and  the  Craig 
Station  owners  sought,  and  we 
provided,  our  input  regarding  terms  of 
the  settlement.  In  particular,  in  a 
December  20.  2000  letter,  we 
commented  on  a  final  draft  of  the 
Consent  Decree  and  gave  our 
preliminary  views  of  the  settlement 
with  respect  to  the  SO:  limits  for  Craig 
Station.  We  made  clear  that  only 
through  our  public  rulemaking  process 
would  we  reach  final  judgment 
regarding  a  Visibility  SIP  revision  based 
on  the  Consent  Decree.  This  proposed 
rulemaking  is  the  first  step  in  that 
public  rulemaking  process.  The  Sierra 
Club  and  Craig  Station  owners  also 
asked  the  State.  USFS.  and  National 
Park  Service  to  provide  input  on  the 
Consent  Decree  during  the  negotiations 
of  the  final  agreement. 

n.  Colorado's  February  1.  2001, 
Proposed  Revision 

With  a  letter  dated  February  20,  2001, 
the  Governor  of  Colorado  submitted  a 
proposed  revision  to  the  long-term 
strategy  portion  of  Colorado's  SIP  for 
Visibility  Protection,  entitled  "Revision 
of  Colorado's  State  Implementation  Plan 
for  Class  1  Visibility  Protection:  Craig 
Station  Units  1  and  2  Requirements." 
The  proposed  revision  is  being  made  to 
fulfill,  with  respect  to  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA,  the  Federal  and  Colorado 
requirements  to  revise  the  long-term 
strategy  to  include  emission  limitations 
and  schedules  for  compliance  necessary 
to  demonstrate  reasonable  progress 
toward  the  National  visibility  goal.^ 

Among  other  things,  the  proposed  SIP 
revision  incorporates  provisions  of  the 
Craig  Consent  Decree  that  require  the 


'  This  propo.sed  revision  is  specific  to 
requirements  for  Craig  Station  and  does  not 
constitute  the  State's  three  year  review  of  the 
components  of  the  Long-term  Strategv,  as  required 
by  40  CFR  51.306(r).  That  review  and  report  are  not 
due  from  the  State  until  September  2001,  at  which 
time  the  public  will  be  able  to  review  and  comment 
on  the  State's  hill  Long-term  Strategy. 
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owners  of  Craig  Station  to  install  control 
equipment  and  meet  stringent  emission 
limitations  for  particulates  (including 
opacity),  NOx  and  SO:. 

A.  Analysis  of  State's  Proposed  Revision 

1 .  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  nO(a)(2)  of  the  CAA  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  110(1)  (jf  the  CAA 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  CAA  must  be  adopted 
by  such  State  after  reasonable  notice 
and  public  hearing. 

On  January  11,  2001,  the  Colorado  Air 
Pollution  Control  Division  requested 
that  the  Colorado  Air  Quality  Control 
Commission  (AQCC),  after  providing 
adequate  notice,  hold  a  public  hearing 
on  April  19.  2001  to  consider  the 
proposed  revision  to  the  Long-term 
Strategy  of  the  Visibility  SIP.  This 
request  was  granted.  In  a  February  20. 
2001  letter  to  EPA  ft-om  Governor  Bill 
Owens,  the  State  requested  that  we 
■parallel  process"  the  proposed 
revision. 

Parallel  processing  allows  us  to 
propose  rulemaking  on  a  proposed  SIP 
revision  at  the  same  time  the  State  is 
soliciting  public  comment  on  the 
proposed  SIP  revision.  If  the  Colorado 
Air  Quality  Control  Commission 
(AQCC)  adopts  the  proposed  SIP 
revision  without  significant  changes 
(except  for  the  two  minor  changes  we 
believe  are  necessary,  as  described 
below),  and  the  Governor  submits  the 
final  revision  to  us  for  approval,  we  will 
consider  any  comments  received  and 
proceed  with  a  final  rulemaking  action. 
However,  should  the  State  substantially 
change  the  proposed  SIP  revision  before 
submitting  the  final  version  to  us.  we 
will  re-propose  and  again  solicit  public 
comment  on  the  State  amended  SIP 
revision  before  we  take  final  rulemaking 
action.  For  further  information 
regarding  parallel  processing,  please  see 
40  CFR  part  51 .  appendix  V,  section 
2.3.1. 

We  have  reviewed  the  proposed  SIP 
revision  incorporating  requirements  for 
Craig  Units  1  and  2  to  determine 
adequacy  should  the  State's  proposal  be 
finalized.  We  believe  the  State's 
proposed  revision  would  adequately 
address  Craig  Station's  contribution  to 
visibility  impairment  in  MZWA,  thereby 
resolving  the  USFS's  certification  of 
impairment  and  making  reasonable 


progress  toward  the  National  visibility 
goal.  In  addition,  should  the  State's 
proposed  revision  be  finalized  and 
submitted  to  EPA.  with  the  two  minor 
changes  described  below  in  section 
II.A.2.b.,  Analysis  of  Reasonable 
Progress,  it  will  adequately  satish'  EPA's 
September  22.  1999,  Visibility  SIP  Call. 

2.  Content  of  Proposed  SIP  Revision 

The  proposed  SIP  revision  is 
contained  in  section  111  of  the  submittal 
entitled   "Revision  of  Colorado's  State 
Implementation  Plan  for  Class  I 
Visibility  Protection:  Craig  Station  Units 
1  and  2  Requirements,'  dated  February 
1,  2001.  Only  section  III  contains 
provisions  that  are  enforceable  against 
the  Craig  Station  owners.  Part  111 
incorporates  relevant  portions  of  the 
Craig  Consent  Decree  into  the  long-term 
strategy.  The  remainder  of  the  proposed 
SIP  revision  contains  provisions  that  are 
explanatory  and  analyses  that  are 
required  by  section  169A  of  the  CAA, 
Federal  visibility  regulations  (40  CFR 
51.300  to  51.307),  and/or  the  Colorado 
Visibility  SIP. 

a.  Section  III:  Enforceable  Portion  of  the 
Proposed  SIP  Revision:  Craig  Station 
Units  1  and  2  Requirements 

The  State  incorporated  into  its 
proposed  Visibility  SIP  revision 
provisions  of  the  Craig  Consent  Decree 
including  Definitions,  Emission 
Controls  and  Limitations,  Continuous 
Emission  Monitors.  Construction 
Schedule,  Emission  Limitation 
Compliance  Deadlines,  and  Reporting. 
Such  provisions  must  be  met  by  the 
Craig  Station  owners  and  are 
enforceable.  The  Consent  Decree 
numbering  scheme  was  retained  to 
avoid  confusion  between  the  SIP  and 
the  Consent  Decree,  but  only  the 
Consent  Decree's  emission  controls  and 
limitations,  construction  schedule,  and 
sections  necessary  to  ensure 
enforceability  of  these  requirements 
were  included  in  the  proposed  SIP. 
Some  changes  were  made  to  Consent 
Decree  language  to  conform  to  a  SIP 
framework.  Finally,  changes  were  made 
to  the  force  majeure  provisions  of  the 
Consent  Decree  to  ensure  that  a 
demonstration  of  reasonable  progress 
could  be  made  at  this  time.  Provisions 
of  particular  interest  incorporated  from 
the  Craig  Consent  Decree  are 
summarized  below. 

SOz  Emission  Limitations — Craig 
Units  1  and  2  will  be  designed  to  meet 
at  least  a  93.7%  SO:  removal  rate.  The 
Craig  Station  owners  must  design, 
construct  and  operate  FGD  upgrades 
and  related  equipment  to  reliably  treat 
100%  of  the  flue  gas  and  to  meet  the 
following  emissions  limitations; 


— No  more  than  0  160  lbs  SO;  per 

million  Btu  heat  input  on  a  30  boiler 
operating  day  rolling  average  basis; 

— No  more  than  0.130  lbs  SO;  per 
million  Btu  heat  input  on  a  90  boiler 
operating  day  rolling  average  basis; 

—At  least  a  90%  reduction  of  SO;  on 
a  90  boiler  operating  day  rolling  average 
basis,  unless  Craig  Station  owners  show 
this  limit  cannot  be  met.  in  which  case 
an  alternative  limit  shall  be  established, 
not  to  be  less  than  an  85%  reduction  of 
SO:  on  a  30  boiler  operating  day  average 
or  86%  on  a  90  boiler  operating  day 
average";  and 

— A  unit  cannot  operate  for  more  than 
72  consecutive  hours  without  any  SO; 
emissions  reductions;  that  is.  it  must 
shut  down  if  the  control  equipment  is 
not  working  at  all  for  three  days. 

Particulate  Emission  Limitations — 
The  Craig  Station  owners  must  install 
and  operate  a  Fabric  Filter  Dust 
Collector  (known  as  a  baghouse  or 
FFDC)  on  Craig  Units  1  and  2. 
Particulate  emission  limitations  for  each 
unit  are; 

— No  more  than  0.03  lbs  of  particulate 
matter  per  million  Btu  heat  input;  and 

— No  more  than  20.0%  opacity,  with 
certain  limited  exceptions,  as  averaged 
over  each  separate  6-minute  perioij 
within  an  hour  as  measured  by 
continuous  opacity  monitors. 

jVOx  Emissions  Limitations — NOy 
reductions  are  to  be  achieved  through 
the  requirement  to  install  "state-of-the- 
art"  low-NOx  burners  utilizing  two- 
stage  combustion  with  supplemental 
over-fire  air  systems.  The  emissions 
limitations  on  each  of  Craig  Station 
Units  1  and  2  are: 

— No  more  than  0.30  lbs  per  million 
Btu  heat  input  on  a  calendar  year 
annual  average  basis. 

Compliance  with  Emissions  Limits — 
All  required  controls  must  be  designed 
to  meet  enforceable  emission  limits. 
Compliance  with  the  emission  limits 
shall  be  determined  by  continuous 
emission  monitors.  Compliance  with  the 
percentage  reduction  requirement  for 
SO;  shall  be  determined  by  comparing 
SO;  emissions  from  the  stack  (measured 
b\  continuous  emissions  monitors — 
"CEMs")  to  potential  SO;  emissions 
from  coal  combusted  (determined 
through  coal  sampling  and  analysis). 

Construction  Schedule — The  final 
deadlines  for  constructing  control 
equipment  are  as  follows;  Unit  1 — 


*  Any  changes  made  to  the  percentage  reduction 
requirement  will  be  made  pursuant  to  the 
requirements  of  the  CUjnsent  Decree,  and  if  the 
ultimate  percentage  reduction  requirement  changes 
from  90%.  the  State  has  indicated  that  it  would 
report  the  changes  in  its  next  long-term  strategy 
review.  We  would  provide  an  information  notice  on 
any  such  changes  as  well. 
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Completion  of  construction  and 
initiation  of  start-up  of  all  upgrades  by 
12/31/03.  Unit  2— Completion  of 
construction  and  initiation  of  start-up  of 
all  upgrades  by  6/30/04. 

The  schedule  for  commencement  of 
compliance  with  the  emissions 
limitations  is  as  follows: 

SO: 

— For  Unit  1.  within  180  days  after 
completion  of  construction  of  the 
additional  SO;  control  equipment,  or  bv 
June  30,  2004,  whichever  date  is  earlier, 
except  for  90%  SO;  reduction,  which 
must  be  achieved  within  270  days  of  the 
above  compliance  date,  but  no  later  than 
March  31,  2005. 

—For  Unit  2.  within  180  days  after 
completion  of  construction  of  the 
additional  SO;  control  equipment,  or  bv 
December  31 .  2004,  whichever  date  is 
earlier,  except  for  90%  SO;  reduction, 
which  must  be  achieved  within  270 
days  of  the  above  compliance  date,  but 
no  later  than  September  30.  2005. 

Particulates 

— For  Unit  1.  within  180  days  after 
completion  of  construction  of  baghouse 
system,  or  by  April  30.  2004.  whichever 
date  is  earlier. 

— For  Unit  2.  within  180  days  after 
completion  of  construction  of  baghouse 
system,  or  by  October  31.  2004, 
whichever  date  is  earlier. 

NOx 

—June  30.  2004  for  Unit  1  and 
December  31.  2004  for  Unit  2. 

These  construction  deadlines  and 
emission  limitation  compliance 
deadlines  are  subject  to  the  "force 
majeure"  provisions  of  the  Consent 
Decree,  which  have  been  included  in 
the  proposed  SIP  revision.  A  force 
majeure  event  refers  to  an  excused  delay 
m  meeting  construction  deadlines  or  in 
meeting  emission  limitation  compliance 
deadlines  due  to  certain  limited 
circumstances  wholly  beyond  the 
control  of  the  Craig  Station  owners. 

To  help  ensure  that  reasonable 
progress  continues  to  be  made,  the  State 
commits  in  the  proposed  SIP  revision  to 
reopen  the  SIP  (with  public  notice  and 
hearing)  after  it  is  determined  that  a 
construction  schedule  or  an  emission 
limitation  schedule  has  been,  or  will  be. 
delayed  by  more  than  12  months  as  a 
result  of  a  force  majeure  determination 
or  determinations.  The  State  will  re- 
evaluate the  SIP  at  that  time  to 
determine  whether  revisions  are 
necessary  to  continue  to  demonstrate 
reasonable  progress,  and  to  ensure  that 
the  emission  limitations  are  met.  In 
addition,  the  proposed  SIP  revision  also 
contains  a  clarification  that  the  force 


majeure  provisions  are  not  to  be 
construed  to  authorize  or  create  any 
preemption  or  waiver  of  the 
requirements  of  State  or  Federal  air 
quality  laws,  or  of  the  requirements 
contained  in  the  SIP  or  Consent  Decree. 
EPA  believes  that  the  language  of  the 
proposed  SIP  revision  should  assure 
reasonable  progress  toward  the  National 
visibility  goal.  If  deadlines  extend  more 
than  twelve  months,  we  expect  the  State 
to  revise  the  SIP. 

b.  Analysis  of  Reasonable  Progress 

Congress  established  as  a  National 
goal  "the  prevention  of  any  future,  and 
the  remedying  of  any  existing" 
anthropogenic  visibility  impairment  in 
mandatory  Class  I  Federal  areas.  The 
statute  does  not  mandate  that  the 
national  visibility  goal  be  achieved  by  a 
specific  date  but  instead  calls  for 
"reasonable  progress"  toward  the  goal. 
Section  169A(b)(2)  of  the  CAA  requires 
EPA  to  issue  implementing  regulations 
requiring  visibility  SIPs  to  contain  such 
"emission  limits,  schedules  of 
compliance  and  other  measures  as  may 
be  necessary  to  make  reasonable 
progress  toward  the  National  goal." 

EPA's  implementing  regulations 
provided  for  an  initial  round  of 
visibility  SIP  planning  which  included 
a  long-term  strategy  to  make  reasonable 
progress  toward  the  National  goal.  See 
40  GFR  51.302(c)(2)(i)  and  51.306. 
Section  169A(g)(l)  of  the  CAA  specifies 
factors  that  must  be  considered  in 
determining  reasonable  progress 
including:  (1)  the  costs  of  compliance; 

(2)  the  time  necessary  for  compliance; 

(3)  the  energy  and  non-air  quality 
environmental  impacts  of  compliance; 
and  (4)  the  remaining  useful  life  of  the 
source.  Protection  of  visibility  in  a 
mandatory  Class  I  Federal  area  is  the 
objective. 

In  this  unique  case,  the  Craig  Station 
owners  have  agreed  in  the  context  of  a 
judicially-enforceable  Consent  Decree  to 
meet  emissions  limitations  that  are 
expected  to  reduce  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA  to  below  perceptible  levels.  The 
State  has  analyzed  the  emission 
reductions  provided  for  in  the  Consent 
Decree  in  light  of  the  statutorv'  factors 
for  determining  reasonable  progress  and 
the  ultimate  objective  of  protecting 
visibility.  The  State  has  proposed  that 
the  measures  assure  reasonable  progress 
by  remedying  Craig  Station's 
contribution  to  perceptible  visibility 
impairment  in  MZWA  and  has  proposed 
a  Visibility  SIP  revision  containing 
these  measures. 

Further,  in  a  December  14,  2000  letter 
from  Tom  Thompson,  USPS.  Rocky 
Mountain  Region,  to  Margie  Perkins, 


APCD.  the  USPS  concluded  that  "the 
proposed  reductions  of  both  sulfur 
dioxide  and  nitrogen  oxides  will  resolve 
all  Forest  Service  issues  relative  to  the 
Craig  Station  and  our  1993  Certification 
of  Impairment."  Based  in  part  on  this 
letter,  the  State  has  proposed  that  the 
pertinent  provisions  of  the  Craig 
Consent  Decree,  as  embodied  in  the 
proposed  SIP  revision,  effectively 
resolve  the  USPS  certification  of' 
impairment  in  MZWA  in  relation  to 
Craig  Station. 

We  have  reviewed  the  State's 
proposed  SIP  revision  and  supporting 
information  in  light  of  the  statutorv  and 
regulatory  requirements  and  propose  to 
approve  it  based  on  the  understanding 
that  the  State  will  make  two  minor 
changes.  First,  in  section  III,  Enforceable 
Portion  of  the  SIP  Revision:  Craig 
Station  Units  1  and  2  Requirements,  the 
following  language  should  be  added  to 
section  II. 2. (m)  (definition  of  "Craig 
Owners")  to  ensure  that  successor 
owners  are  covered  by  the  SIP  revision: 
"and  successor  owners  of  Craig 
Station."  Second,  also  in  section  III.  the 
following  language  should  be  removed 
from  section  IX. 26.,  to  clarif\'  that 
reporting  requirements  continue 
indefinitely  after  the  Consent  Decree  is 
terminated:  "and  continuing  until  the 
Decree  is  terminated."  We  believe  these 
changes  are  necessar\'  to  ensure 
enforceability  of  the  SIP  revision  and 
consistency  with  the  Hayden  SIP 
revision.  Our  proposed  approval  is 
based  on  our  anticipation  that  these 
changes  will  be  made  in  the  final  SIP 
revision  adopted  by  the  AQCC. 

We  believe  the  State  has  reasonably 
proposed  that  the  emission  reduction 
measures  at  Craig  Station  required  by 
the  Consent  Decree  and  contained  in  the 
proposed  Visibility  SIP  revision  will 
remedy  Craig  Station's  contribution  to 
perceptible  visibility  impairment  at 
MZWA,  with  reasonable  costs,  an 
expeditious  compliance  schedule,  and 
no  significant  adverse  energy  or  non-air 
quality  environmental  impacts.  The 
State's  Februarv-  1,  2001  proposed  SIP 
revision  and  accompanying  information, 
available  at  the  addresses  listed  at  the 
beginning  of  this  document,  provides  a 
detailed  analysis  of  each  of  the 
"reasonable  progress"  considerations. 
We  have  reviewed  these  "reasonable 
progress"  considerations  and  a 
summary  of  the  State's  analysis  follows. 

(i)  Factor  (1)  Cost  of  Compliance 

By  signing  the  Consent  Decree,  the 
Craig  Station  owners  have  demonstrated 
their  willingness  to  bear  the  cost  to 
upgrade  Craig  Station  Units  1  and  2. 
Therefore,  this  factor  is  not  particularly 
relevant  to  this  action.  However,  the 
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State  proposes  that  the  costs  are 
reasonable  given  that  the  cost  of  the 
combined  Craig  Units  1  and  2  SO; 
removal  upgrades  (approximately  $27.5 
million  total  or  S4.49  million/year  and 
S659/ton  of  SO;  removed — in  January 
1998  dollars)  at  the  facility  are  within 
the  range  of  retrofit  costs  at  other 
facilities.  It  should  be  noted  that 
included  in  these  cost  estimates  are 
credits  that  represent  a  portion  of  the 
control  costs  that  the  Craig  Station 
owners  will  be  able  to  recoup  by  the 
sale  of  marketable  allowances  of  SO; 
received  under  the  allowance  trading 
program  of  the  Clean  Air  Act's  Acid 
Rain  Program  (approximately  SlOO/ton). 

The  State  also  compared  costs  with 
the  results  of  an  EPA  modelling  study  ^ 
which  estimated  the  retrofit  costs  for 
SO;  control  at  200  coal-fired  electric 
utilities  (630  boilers).  This  study 
indicated  that  the  50th  percentile  cost 
(in  1998  dollars)  was  more  than  the 
estimated  cost  of  the  Craig  Units  1  and 
2  upgrade.  • 

The  State  believes  that  estimated  costs 
for  SO;  emission  reductions  at  Craig 
Station  Units  1  and  2  appear  to  be  lower 
or  similar  to  estimates  for  other  projects 
and  therefore,  that  the  cost  of  these  SO; 
emission  reductions  is  reasonable.  For  a 
more  detailed  discussion  of  the  cost  of 
compliance,  please  refer  to  the  proposed 
SIP  revision. 

(ii)  Factor  (2)  Time  Necessary  for 
Compliance 

The  time  necessary  for  compliamce  is 
reasonable.  Under  the  terms  of  the  Craig 
Consent  Decree,  approximately  three  to 
four  years  will  elapse  between  the  filing 
of  the  Decree  and  operation  of  the 
control  equipment  on  Units  1  and  2, 
respectively.^'  By  comparison,  if  the 
State  went  through  a  complete 
regulatory  process  with  the  Craig 
Station  to  make  a  reasonable  attribution 
decision  and  BART  determination,  the 
State  estimates  that  the  time  until 
installation  of  controls  could  be  5V2 
years.  We  note  that  the  Hayden  Consent 
Decree  allowed  approximately  3V2  years 
time  between  the  filing  of  the  Consent 
Decree  and  operation  of  the  required 
control  equipment.  See  62  FR  2305 
(Januar\-  16,  1997). 


*  "Project  Summary:  Retrofit  Costs  for  SO2  and 
NOx  Control  Options  at  200  Coal-Fired  Plants." 
EPA/600/S7-90-021,  March  1991. 

"EPA  notes  that  should  this  proposed  approval 
be  finalized,  the  time  period  between  SIP  approval 
and  operation  of  control  equipment  would  be  even 
shorter. 


(iii)  Factor  (3)  Energy  and  Non-Air 
Quality  Environmental  Impacts  of 
Compliance 

Any  negative  impacts  are  minimal,  as 
discussed  below. 

(a)  Energy  Impacts.  It  will  be 
necessary  to  divert  additional  power 
(estimated  at  1.5  MW/unit)  to  in-house 
use  to  operate  the  upgrade  equipment, 
resulting  in  a  percent  decrease  in  plant 
output  of  0.2%.  By  comparison,  the 
retrofit  at  Hayden  Station  resulted  in  a 
decrease  in  plant  output  of  1.1%.  See  62 
FR  2305  (January  16,  1997). 

(b)  Water  Impacts.  An  increase  in 
water  consumption  will  be  needed  to 
support  the  SO;  upgrades.  However,  it 
is  uncertain  at  this  time  how  large  this 
increase  will  be.  It  is  possible  that  the 
increase  can  be  met  entirely  through 
increased  internal  efficiencies  in  water 
use  at  the  facility.  If  not.  then  Craig 
Station  will  need  to  increase  its 
consumptive  use  of  existing  water  rights 
in  the  Yampa  River,  Craig  Station  is  a 
"zero  discharge  facility'  and  does  not 
have  a  river  water  discharge.  Overall, 
the  State  believes  that  the  upgrades  to 
current  control  equipment  should  have 
only  a  minimal  impact  on  water  usage 
at  Craig  Station, 

(c)  Solid  Waste  Impacts.  Craig 
Station's  solid  waste  will  increase, 
although  no  major  changes  to  current 
disposal  methods  will  be  required. 
However,  the  increase  in  scrubber  waste 
solids  due  to  the  increase  in  SO; 
removal  may  require  the  acquisition  of 
two  new  transport  trucks  for  landfill 
disposal  of  the  wastes, 

(d)  Other  Environmental  Benefits,  In  a 
December  14,  2000  letter  from  Tom 
Thompson,  USPS.  Rocky  Mountain 
Region  (/,e.,  the  Federal  land  manager 
for  Mt,  Zirkel  Wilderness  Area),  to 
Margie  Perkins,  APCD.  the  USPS 
indicated  that  it  believes  the  proposed 
reductions  in  SO;  and  N0\  emissions 
required  under  the  Consent  Decree  will 
"significantly  benefit  "  the  aquatic 
ecosystems  in  MZWA,  The  State 
concurs  that  the  emission  reductions 
should  reduce  acid  accumulations  in 
the  snowpack. 

Overall,  the  State  believes  that  any 
energy  and  non-air  qualiU'  related 
impacts  that  will  result  from  this 
proposed  revision  are  acceptable, 

(iv)  Factor  (4)  Remaining  Useful  Life  of 
Source 

The  owners  of  the  Craig  Station 
assume  that  Craig  Station  Units  1  and  2 
have  a  remaining  useful  life  of  20  years. 
In  its  technical  judgment,  the  State 
believes  20  years  is  an  acciuate  estimate 
and  therefore,  the  upgrade  required  in 
this  proposed  SIP  revision  is  reasonable. 


(v)  Visibility  Benefits 

Any  contribution  to  visibility 
impairment  in  MZWA  caused  or 
contributed  to  by  the  Craig  Station  Units 
1  and  2  come  from  their  SO;  emissions 
converted  to  sulfate  haze  in  the 
atmosphere.  The  enhanced  FGD  control 
systems  will  lower  Craig  Station  Units 

1  and  2's  combined  SO;  emissions  to  a 
total  of  approximately  2.600  tons  per 
year  from  the  current  level  of  over  9.300 
tons  per  year.  In  the  State's  technical 
judgment,  this  will  effectively  address 
visibility  problems  in  MZWA  caused  by 
SO;  from  Craig  Units  1  and  2  and  will 
lower  the  threshold  of  SO;  emissions 
from  the  units  to  below  perceptible 
levels  in  MZWA,  We  believe  these 
conclusions  are  reasonable.  It  should  be 
noted  that  the  State  recognizes  that 
regional  haze  from  outside  Colorado  and 
emissions  from  other  Colorado  sources 
could  also  Be  contributing  to  visibility 
impairment  at  MZWA, 

(vi)  Reasonable  Progress  and  B.-\RT 

The  State  believes  that  its  proposed 
SIP  revision  assures  reasonable  progress 
toward  meeting  the  National  visibility 
goal  as  it  relates  to  Craig  Station  and 
MZWA.  First,  the  proposed  SIP 
revisions  embody  emission  reductions 
of  visibility  impairing  pollutants  at 
Craig  Station  Units  1  and  2  at  a 
reasonable  cost,  within  the  same 
timeframe  or  earlier  than  similar 
reductions  would  likely  occur  through 
reasonable  attribution  and  BART 
determinations.  Second,  the  emission 
limitations  for  Craig  Station  Units  1  and 

2  for  SO;,  particulate,  and  NOx  reached 
through  a  negotiation  process  are 
similar  to  or  more  stringent  than  those 
imposed  on  some  units  subiect  to 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  (e.g.,  Craig  Station 
Unit  3  and  Rawhide  Energy  Station). 
Third,  although  there  have  been  no 
BART  determinations  made  nationally 
under  the  mandator.-  Class  1  Federal 
visibility  protection  program  since  1977, 
there  have  been  several  "BART-like" 
decisions  made  in  settlement  of  FLM 
certifications  of  impairment  that  have 
resulted  in  SO;  limitauons  that  are 
similar  or  less  stringent  than  those  in 
the  Craig  Consent  Decree. 

The  State  believes  that  the  Craig 
Consent  Decree,  as  embodied  in  the 
proposed  SIP  revision,  expeditiously 
remedies  Craig  Station's  contribution  to 
visibility  impairment  in  MZWA.  at  a 
reasonable  cost  and  without  undue  non- 
air  environmental  or  energy  impacts. 
Although  a  formal  BART  analysis  has 
not  been  performed  for  Craig  Station 
Units  1  and  2.  the  State  also  expects  that 
the  Consent  Decree's  90%  control 
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requirement  on  a  90-day  rolling  average 
for  SO:  would  be  at  least  as  good  as 
BART  had  such  an  analysis  been 
performed. 

Finally,  as  noted  above,  the  USPS  has 
concluded  that  the  emissions  reductions 
reflected  in  this  proposed  SIP  revision 
should  effectively  address  concerns  of 
visibihtv  impairment  in  MZWA 
associated  with  Craig  Station. 

In  our  opinion,  the  State's  belief  is 
reasonable  that  the  proposed  SIP 
revision  will  assure  reasonable  progress 
in  remedying  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA.  However,  as  described  above, 
we  believe  that  two  minor  changes  to 
the  proposed  SIP  revision  are  necessar\'. 

c.  Six  Factors  Considered  in  Developing 
the  Long-Term  Strategy 

The  State  considered  the  six  factors 
contained  in  40  CFR  51, 306(e)  when 
developing  this  proposed  revision  to  its 
long-term  strategy.  "These  six  factors  are 
as  follows:  (1)  Eemission  reductions  due 
to  ongoing  air  pollution  control 
programs;  (2)  additional  emission 
limitations  and  schedules  for 
compliance:  (3)  measures  to  mitigate  the 
impacts  of  construction  activities;  (4) 
source  retirement  and  replacement 
schedules:  (5)  smoke  management 
techniques  for  agricultural  and  forestry 
management  purposes  including  such 
plans  as  currently  exist  within  the  State 
for  these  purposes;  and  (6) 
enforceability  of  emission  limitations 
and  control  measures.  Because  this 
long-term  strategy  SIP  revision  is 
focused  entirely  on  the  Craig  Station 
Units  1  and  2  requirements  that  resulted 
from  a  negotiated  settlement,  the  State 
concluded  that  factors  (1).  (4),  and  (5) 
are  not  applicable.  These  factors  will  be 
considered  when  the  State  conducts  its 
next  full  long-term  strategy  review 
process  in  September  2001.  For  a 
detailed  discussion  of  the  remaining 
factors  as  they  relate  to  Craig  Station 
Units  1  and  2.  please  refer  to  Colorado's 
proposed  long-term  strategy  revision, 
which  is  available  at  the  addresses 
listed  in  the  beginning  of  this  document. 

3.  Additional  Requirements 
a.  ELM  Consultation 

As  required  under  State  and  Federal 
regulations  (Colorado  Air  Quality 
Control  Commission  Regulation  No.  3. 
section  XV. F.;  40  CFR  51.306(c)],  the 
State  prepared  and  distributed  a  FLM 
Comment  Draft  of  its  long-term  strategv 
review/revision  to  the  USFS  and  the 
National  Park  Service.  These  agencies 
are  the  FLMs  of  all  of  Colorado's  Class 
I  areas. 


b.  SIP  Enforceability 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  vState 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  Our 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23.  1987  memorandum  (with 
attachments)  from  J.  Craig  Potter. 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 

The  specific  emissions  limitations 
contained  in  this  February  1.  2001 
proposed  revision  to  the  SIP  are 
addressed  above  in  section  II. A. 2. a., 
"Section  III;  Enforceable  Portion  of  the 
SIP  Revision:  Craig  Station 
Requirements."  By  adopting  emission 
limitations  for  Craig  Station  into  the 
Visibility  SIP,  the  limitations  will 
become  enforceable  by  the  State.  C.R.S. 
25-7-115.  Enforceability  of  emission 
limitations  will  be  ensured  by  the 
inclusion  in  this  proposed  SIP  revision 
of  Consent  Decree  sections  VI., 
Continuous  Emission  Monitors  (for  SO: 
and  opacity),  and  IX..  Reporting,  to 
ensure  determination  of  compliance 
through  reliable  and  valid 
measiuements  and  to  ensure  accurate 
and  adequate  data  reporting.  As 
described  above,  we  believe  that  two 
minor  changes  to  the  proposed  SIP 
revision  ^e  needed  to  ensure 
enforceability.  Should  EPA  finalize  this 
proposed  approval  of  the  proposed  SIP 
revision,  the  emission  limitations  will 
be  federally  enforceable. 

Consistent  with  section  110(a)(2)(A) 
of  the  CAA,  the  State  of  Colorado  has  a 
program  that  will  ensure  that  the 
measures  contained  in  the  SIP  are 
adequately  enforced.  The  Colorado 
APCD  has  the  authority  to  implement 
and  enforce  all  control  measures 
adopted  by  the  AQCC.  C.R.S.  25-7-111. 
In  addition.  Colorado  statute  provides 
that  the  APCD  shall  enforce  against  any 
"person"  who  violates  the  emission 
control  regulations  of  the  AQCC.  the 
requirements  of  the  SIP,  or  the 
requirements  of  any  permit.  C.R.S.  25- 
7-115.  Civil  penalties  of  up  to  515,000 
per  day  per  violation  are  provided  for  in 
the  State  statute  for  any  person  in 
violation  of  these  requirements  (C.R.S. 
25-7-122),  and  criminal  penalties  are 
also  provided  for  in  the  State  statute. 
C.R.S.  25-7-122.1. 

Thus,  we  believe  that  the  control 
measures  contained  in  the  proposed 
revision  to  Colorado's  State 
Implementation  Plan  for  Class  I 
Visibility  Protection;  Craig  Station  Units 
1  and  2  Requirements,  will  be 
enforceable  and  that  the  APCD  has 
adequate  enforcement  capabilities  to 


ensure  compliance  with  those  control 
measures. 

III.  Proposed  Action 

We  have  reviewed  the  adequacy  of  the 
State's  proposed  revision  to  the  long- 
term  strategy  portion  of  Colorado's  SIP 
for  Class  I  Visibility  Protection, 
contained  in  section  III  of  the  document 
entitled  "Revision  of  Colorado's  State 
Implementation  Plan  for  Class  I 
Visibility  Protection:  Craig  Station  Units 
1  and  2  Requirements,"  as  submitted  by 
the  Governor  with  a  letter  dated 
February  20.  2001 .  We  are  proposing  to 
approve  the  proposed  revision,  which 
includes  the  incorporation  of  certain 
requirements  from  the  Craig  Consent 
Decree,  provided  that  the  State  makes 
two  minor  changes  to  the  proposed  SIP 
revision,  as  described  in  the  body  of  this 
document. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviromnental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Request  for  Public  Comments 

We  are  requesting  comments  on  all 
aspects  of  this  proposal.  As  indicated  at 
the  outset  of  this  document,  we  will 
consider  anv  comments  received  by 
May  31.  2001. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  dutv  bevond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  proposed  rule  also 
does  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
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distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  E.xecutive  Order  13045 
(62  FR  19885.  April  23,  1997).  because 
it  is  not  economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  review^s  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February-  7.  1996).  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.]. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations,  Nitrogen  dioxide.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Authority:  42  U.S.C.  7401-7671q. 


Dated:  April  19.  2001. 
Patricia  D.  Hull. 

Acting  Regional  Administrator.  Region  8. 
[FR  Do(    01-10806  Filed  4-30-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTKJN 
AGENCY 

40  CFR  Part  52 

[AZ  099-0032b:  FRL-6967-9] 

Revisions  to  the  Arizona  State 
Implementation  Plan.  Pinal-Gila 
Counties  Air  Quality  Control  District 
and  Pinal  CdUnty  Air  Quality  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Proposed  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Pinal- 
Gila  Counties  Air  Qualitv  Control 
District  (PGCAQCD)  and  Pinal  County 
Air  Quality  Control  District  (PCAQCDj 
portions  of  the  Arizona  State 
Implementation  Plan  (SIP).  These 
revisions  concern  the  recision  of  all  of 
the  remaining  SIP  rules  from  the 
obsolete  PGCAQCD  and  the  recision  of 
certain  PCAQCD  SIP  Rules.  We  are 
approving  the  recision  of  local  rules  that 
no  longer  regulate  permitting 
procedures  and  various  emission 
sources  under  the  Clean  .\ir  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATES:  Any  comments  on  this  proposal 
must  arrive  by  May  31.  2001, 
ADDRESSES:  Mail  comments  to  Andrew 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency.  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  at  the 
following  locations; 
Envirorunental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Permsvlvania  Avenue,  NW.. 

Washington.  DC  20460. 
Arizona  Department  of  Environmental 

Quality.  3033  North  Central  Avenue, 

Phoenix.  .\Z  85012 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen.  Rulemaking  Office  (AIR-4). 
Air  Division.  U.S.  Environmental 
Protection  Agency,  Region  IX.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105; (415)744-1135. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  recisions  of 


defunct  SIP  rules  from  the  PGCAQCD. 
In  the  Rules  and  Regulations  section  of 
this  Federal  Register,  we  are  approving 
the  recision  of  these  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  this  SIP  revision  is 
not  controversial.  If  we  receive  adverse 
comments,  however,  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  address  the  conunents  in 
subsequent  action  based  on  this 
proposed  rule.  We  do  not  plan  to  open 
a  second  comment  period,  so  anyone 
interested  in  commenting  should  do  so 
at  this  time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  March  20.  2001. 
Mike  Schulz, 

Acting  Regional  Administrator.  Region  IX. 
IFR  Doc.  01-106.52  Filed  4-30-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-931 .  MM  Docket  No.  01-91 ;  RM- 
10096] 

Radio  Broadcasting  Services;  Hugo, 
CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Alan  Olson,  requesting  the 
allotment  of  Channel  222A  to  Hugo. 
Colorado,  as  that  community's  first  local 
aural  transmission  service.  Coordinates 
used  for  this  proposal  are  those  of  the 
city  reference  at  39-08-10  NL  and  103- 
28-10  WL. 

DATES:  Comments  must  be  filed  on  or 
before  June  4.  2001,  and  reply 
comments  on  or  before  June  19,  2001. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows;  Alan  Olson,  934 
E.  Vermijo  Ave..  Colorado  Springs.  CO 
80903. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  lovner  Mdss  Modia  Bureau,  (202) 
418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking.  MM  Docket  No. 
01-91.  adopted  April  4.  2001.  and 
released  April  13.  2001.  The  full  text  of 
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this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street.  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission  s  copy  contractor, 
International  Transcription  Service. 
Inc.,  1231  20th  Street.  NW.. 
Washington.  DC  20036.  (202)  857-3800 
Provisions  of  the  Regulatory  Flexibility 
Act  of  1980  do  not  apply  to  this 
proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows; 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73, 202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Hugo,  Channel  222A. 

Federal  Communications  Commission. 
John  .■\.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[PR  Doc.  01-10705  Filed  4-30-01.  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-880;  MM  Docket  No.  01-89;  RM- 
10094] 

Television  Broadcasting  Services; 
Decatur,  Piano,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Word  of  God  Fellowship.  Inc. 
("petitioner"),  requesting  tne 
reallotment  of  Television  Channel  29 
from  Decatur  to  Piano.  Texas  as  the 
community's  first  local  transmission 
service.  Petitioner  is  asked  to  provide 
additional  information  in  support  of  the 
requested  reallotment.  specifically,  an 
analysis  of  the  Urbanized  Areas 
involved  using  the  Commission's 
relevant  cases,  and  a  showing  that  the 
companion  digital  channel  at  Decatur 
should  also  be  reallotted  to  Piano. 
Channel  29  can  be  reallotted  from 
Decatur  to  Piano  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the 
petitioner's  requested  site,  at 
coordinates  32-52-16  NL  and  96-55-22 
WL31-06-18  North  Latitude  and  91- 
54-26  West  Longitude. 
DATES:  Comments  must  be  filed  on  or 
before  June  4,  2001.  and  reply 
comments  on  or  before  June  19,  2001. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petiboner,  as  follows:  Robert  L.  Olender, 
5335  Wisconsin  Avenue,  NW.,  Suite 
300,  Washington.  DC  20015-2003 
(Counsel  to  Petitioner) 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 


01-89  adopted  March  28,  2001  and 
released  April  13,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copving  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street.  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copv  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  applv  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§  73.606    [Amended] 

2.  Section  73.606(b],  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Decatur.  Chaiuiel  29,  and 
adding  Piano.  Channel  29. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc,  01-10699  Filed  4-30-01;  8:45  am] 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

April  25.  2001. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13,  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
wavs  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  .\ffairs. 
Office  of  Management  and  Budget 
(0MB).  Washington,  DC  20503  and  to 
Departmental  clearance  Office.  L'SDA, 
OCIO.  Mail  Stop  7602.  Washington.  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displavs  a  currently  valid  0MB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Rural  Business  Cooperative  Service 

Titii^:  7  CFR  4284-G.  Rural  Business 
CJppurtunitv  Grants. 

OMB  Control  Sumbf-r  0570-0024. 

Summan-  of  Collection  The  Rural 
Business  Opportunity  Grant  (RBOGi 
program  was  authorized  bv  .'-ection  741 
of  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996,  Public  Law 
104-127.  The  objective  of  the  RBOG 
program  is  to  promote  sustainable 
economic  development  in  rural  areas. 
This  purpose  is  achieved  through  grants 
made  by  the  Rural-Business  Cooperative 
Ser\ice  (RBS)  to  public  and  private  non- 
profit organizations  and  cooperatives  to 
pay  costs  of  economic  development 
planning  and  technical  assistance  for 
rural  businesses. 

Need  and  Use  Of  The  Information: 
The  information  collected  is  from  grant 
applicants  and  grant  recipients 
Grantees  are  required  to  keep  complete 
and  accurate  accounting  records  as 
evidence  that  the  grant  funds  were  used 
properly  The  information  is  necessar\' 
for  RBS  to  process  applications  in  a 
responsible  manner,  make  prudent 
program  decisions,  and  effectively 
monitor  the  grantees'  activities  to  ensure 
that  funds  obtained  from  'he 
Government  are  used  appropriately. 

Description  of  Respondents:  Business 
or  other  for-proifit;  State.  Local  or  Tribal 
Government 

S'umber  of  Respondents:  100. 
Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Quarterly;  Monthly  . 

Total  Burden  Hours:  8,044. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Fruit  from  Hawaii. 

OMB  Control  S'umber:  0579-0123. 

Summary  of  Collection:  The  United 
States  Department  of  Agriculture  is 
responsible  for  preventing  plant 
diseases  or  insect  pests  from  spreading 
w  ithin  the  United  States.  The  Plant 
Quarantine  Act  authorizes  the 
Department  to  carry  out  this  mission. 
Chapter  8  of  the  Plant  Quarantine  Act  (& 
U.S.C.  161)  provides  authority  for  the 
Secretar\'  of  Agriculture  and  the  Animal 
and  Plant  Health  Inspection  Ser\'ice 
(APHIS)  to  Quarantine  any  State. 
Territory',  or  District  of  the  United  States 
to  prevent  the  spread  of  plant  diseases 
and  insect  pests  (such  as  fruit  flies)  new 


or  widely  distributed  throughout  the 

United  States.  APHIS  rr^gulates  the 
interstate  movement  of  fruits  and 
vegetables  from  Hawaii  to  prevent  the 
spread  of  Mediterranean  fruit  fl\ .  the 
melon  fiy.  the  Oriental  fruit  fl\ ,  and  the 
Malaysian  fruit  fly  pests  that  occur  in 
Hawaii  and  can  cause  millions  of 
dollars  in  damage  to  U.S  agriculture, 
APHIS  will  collect  information  using 
several  forms  to  ensure  fruits  from 
Hawaii  are  free  from  pests  and  disease. 

Seed  and  Use  of  the  Information: 
APHIS  will  collect  information  using 
forms  PPQ  540.  PPQ  530.  PPQ  519  to 
ensure  abui.  atemova.  bananas,  longan. 
rambutan.  sapodilla.  and  durian  from 
Hawaii  are  brought  safely  into  the 
United  States. 

Description  of  Respondents:  Business 
or  other  for-profit. 

S'umber  of  Respondents:  300. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion. 

Total  Burden  Hnurf-   327 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Imported  Seed  and  Screening. 
OMB  Control  S'umber:  0579-0124 
Summar\'  of  Collection:  The  United 
States  Department  of  .Agriculture 
(USDA)  IS  responsible  for  preventing 
plant  diseases  or  insect  pests  from 
entering  the  United  States,  preventing 
the  spread  of  pests  not  widely 
distributed  in  the  United  States,  and 
eradicating  those  imported  pest  when 
eradication  is  feasible  The  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act  authorizes  the  Department  to 
carr\'  out  this  mission.  Under  the 
authority  of  the  Federal  Sped  .\c\  of 
1939.  as  amended,  the  l"SD.-\  regulates 
the  importation  and  interstate 
movement  of  certain  agricultural  and 
vegetable  seeds.  The  Plant  Protection  & 
Quarantine  Division  of  I'SDAs  Animal 
&  Plant  Health  Inspection  Service 
(APHIS)  has  established  a  seed  analysis 
program  with  Canada  that  allows  I'S 
companies  that  import  seed  for  cleaning 
or  processing  to  enter  into  compliance 
agreements  with  .APHIS  This  program 
eliminates  the  need  for  sampling 
shipments  of  Canadian-origin  seed  at 
the  border  and  allows  certain  seed 
importers  to  clean  seed  without  the 
direct  super\'ision  of  an  APHIS 
inspector,  APHIS  will  collect 
information  using  forms  PPQ  925  and 
PPQ  519. 
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Need  and  Use  of  the  [n formation: 
APHIS  will  collect  information  to 
prevent  the  spread  of  insect  pests  and 
noxious  weeds  in  the  United  States.  If 
the  information  were  not  collected  there 
would  be  no  way  of  preventing  noxious 
weeds  from  entering  the  United  States. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  30.000. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  11,345. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Plum  Pox  Compensation. 

OMB  Control  Number:  0579-0159 

Summary  of  Collection:  Plum  Pox  is 
an  extremely  serious  viral  disease  of 
plants  that  can  affect  may  stonefruit 
species,  including  plum,  peach,  apricot, 
almond,  and  nectarine.  The  United 
States  Department  of  Agriculture  is 
responsible  for  preventing  plant  pest 
and  noxious  weeds  from  entering  the 
United  States,  preventing  the  spread  of 
pests  and  weeds  not  widely  distributed 
in  the  United  States  and  eradicating 
those  imported  pests  and  weeds  when 
eradication  is  feasible.  Chapter  8  of  the 
Plant  Quarantine  Act  (7  U.S.C.  161) 
provides  authority  for  the  Secretary  of 
Agriculture  to  quarantine  any  State, 
Territory,  or  District  of  the  United  States 
to  prevent  the  spread  of  insect  pests  and 
plant  diseases  new  or  not  widely 
distributed  throughout  the  United 
States.  Section  102  of  the  Organic  Act  (7 
U.S.C.  147a)  states,  in  part,  that  "the 
Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with 
the  States  *   *   *  is  authorized  to  carry 
out  operations  or  measures  to  detect, 
eradicate,  suppress,  control,  prevent,  or 
retard  the  spread  of  plant  pests."  The 
Animal  &  Plant  Health  Inspection 
Service  (APHIS)  will  collect  information 
usmg  form  PPQ  651,  Application  for 
Plum  Pox  Compensation,  in  order  to 
qualify  agricultural  producers  for 
disaster  payments  in  conjunction  with 
losses  suffered  as  a  result  of  Plum  Pox. 

.Veed  and  Use  of  the  Information: 
APHIS  will  collect  the  owner's  name 
and  address,  a  description  of  the 
owner's  property,  and  a  certification 
statement  that  the  plums  removed  from 
the  owner's  property  were  commercial 
plums.  The  owners  will  also  need  to 
send  APHIS  a  copy  of  the  public  order 
or  destruction  order  that  describes  the 
number  of  plum  trees  removed.  The 
information  will  be  used  to  obtain  the 
correct  address  to  which  funds  are  to  be 
sent,  and  to  verify  the  location  and 
number  of  plum  trees  for  which  the 
owner  is  requesting  replacement  funds. 
If  the  information  were  not  collected. 


APHIS  would  be  unable  to  reimburse 
eligible  grove  and  nurser\'  owners  for 
the  loss  of  their  trees. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  12. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  2. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  District  of  Columbia  Plant 
Health  Certificate. 

OMB  Control  Number:  0579-0166. 

Summary  of  Collection:  The  United 
States  Department  of  Agriculture  is 
responsible  for  preventing  plant  pests 
and  noxious  weeds  from  entering  the 
United  States,  preventing  the  spread  of 
pests  and  weeds  not  widely  distributed 
in  the  United  States  and  eradicating 
those  imported  pests  and  weeds  when 
eradication  is  feasible.  The  Federal 
Plant  Protection  Act  authorized  the 
Department  to  carry  out  this  mission. 
The  Plant  Protection  and  Quarantine 
(PPQj  Division  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
provides  certification  services  for  plant 
material  moving  interstate  to  ensure 
other  states  that  the  plants  and  plant 
products  they  are  receiving  from  the 
District  of  Columbia  are  free  of 
prohibited  or  otherwise  regulated  plant 
pests.  APHIS  will  collect  information 
using  form  PPQ  571,  District  of 
Columbia  Plant  Health  Certificate. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  to  certify 
that  the  domestic  plant  or  other  plant 
material  described  by  the  shipper  has 
been  inspected  according  to  appropriate 
procedures  and  that  it  is  considered  free 
from  certain  plant  diseases,  insects,  or 
other  pests,  and  is  considered  to 
conform  with  the  requirements  of  the 
importing  State.  If  the  information  is  not 
collected,  it  would  likely  result  in  the 
interstate  spread  of  damaging 
agricultural  pests  Further,  entities  in 
the  District  of  Columbia  would  be 
unable  to  ship  their  products  to  other 
States,  as  other  States  require  this 
certification. 

Description  of  Respondents:  Business 
or  other  for-profit;  Not-for-profit 
institutions. 

Number  of  Respondents:  4. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  40. 

Nancy  B.  Sternberg, 

Departmental  Clearance  Office. 

|FR  Doc.  01-1074.5  Filed  4-30-01;  8:45  am] 

BILLING  CODE  3410-01 -M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Availabiity  of  Environmental 
Assessment  To  Amend  the  Hiawatha 
National  Forest  Land  and  Resource 
Management  Plan 

AGENCY:  Forest  Service,  USD  A. 
ACTION:  Notice  of  Availability  of 
Environmental  Assement. 

SUMMARY:  On  May  1,  2001,  Hiawatha 
National  Forest  Supervisor,  Clyde  N. 
Thompson  (Responsible  Official) 
announced  the  preferred  alternative  and 
availability  of  the  Rock  River  Canyon 
Wilderness  Environmental  Assessment 
for  a  30-day  comment  and  review 
period.  The  preferred  alternative  would 
amend  the  Hiawatha  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  to  revise  the  standards  and 
guidelines  for  management  of  the  Rock 
River  Canyon  Wilderness.  This  notice  is 
pursuant  to  National  Forest  System 
Land  and  Resource  Management 
Planning  regulations  (36  CFR  219,35(b), 
65  FR  67579,  November  9,  2000).  Copies 
of  the  Environmental  Assessment  (EA) 
are  available  upon  request. 
DATES:  On  May  1,  2001,  Hiawatha 
National  Forest  Supervisor,  Clyde  N. 
Thompson  announced  the  preferred 
alternative  and  availability  of  the  Rock 
River  Canyon  Wilderness 
Environmental  Assessment  for  public 
review  and  comment.  Comments  on  the 
EA  must  be  received  no  later  than  May 
31,2001, 

ADDRESSES:  Send  comments  or  requests 
for  documents  to:  Forest  Supervisor, 
Hiawatha  National  Forest,  2727  North 
Lincoln  Road,  Escanaba,  MI  49829  or 
email  comments  to  mailroom  r9 
hiawatha@fs.fed. us,  with  the  subject 
line:  "Rock  River  Canvon  Wilderness 
EA." 

FOR  FURTHER  INFORMATION  CONTACT: 

Janel  Crooks,  Project  Coordinator,  at 
906-387-2512   TDD  906-387-3371.  Or 
access  the  forest  web  page  at 
www.fs.fed.  us/r9/hiawatha. 

Responsible  Official:  Clyde  N. 
Thompson,  Forest  Supervisor.  2727 
North  Lincoln  Rd.,  Escanaba,  Michigan 
49829. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  Forest  Plan  Amendment  No. 
22  describes  programmatic  standards 
and  guidelines  that  allow  for  existing 
recreation  use  while  reducing  resource 
impacts  to  the  Wilderness  and 
wilderness  values.  These  standards  and 
guidelines  address  trails,  camping  and 
other  management  concerns.  The 
preferred  alternative  designates  existing 
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trails,  prohibits  new  trails,  and 
institutes  voluntary  registration  for 
overnight  and  day  use.  This  is  a  non- 
significant amendment.  Public 
involvement  has  been  an  important  part 
of  the  decision  making  process  for  this 
proposal.  Public  comments  were 
gathered  in  1992  through  a  sur\'ey  of 
users.  In  April  1993.  a  public  scoping 
letter  was  sent  to  over  400  interested 
parties  and  a  notice  was  published  in 
the  local  newspaper.  On  December  17, 
1999.  a  second  public  scoping  letter  was 
mailed  to  over  400  interested  parties 
and  a  legal  notice  was  published  in  the 
Escanaba  Daily  Press,  Escanaba,  MI.  On 
May  1,  2001.  legal  notice  was  published 
in  the  Daily  Press.  Escanaba,  MI. 
notifying  the  public  of  the  availability  of 
the  EA  for  review.  A  30-day  comment 
period  follows  release  of  the  EA  on  May 
1,  2001.  Comments  on  the  EA  must  be 
received  no  later  than  May  21,  2001.  A 
final  decision  is  expected  by  November 
2001.  this  decision  will  be  subject  to 
appeal  pursuant  to  USDA  Forest  Service 
regulations  36  CFR  217,3. 

Dated:  April  16.  2001. 
Clyde  N.  Thompson, 
Forest  Supervisor. 
IFR  Doc.  01-10500  Filed  4-3»-01;  8:45  am) 

BILUNG  CODE  34ia-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Garnet  Stars  &  Sands  Project;  Idaho 
Panhandle  National  Forests,  Benewah 
and  Latah  Counties,  Idaho 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
En\ironmental  Impact  Statement. 

SUMMARY:  The  St.  Joe  Ranger  District  of 
the  Idaho  Panhandle  National  Forests  is 
beginning  an  analysis  and  preparation 
of  an  environmental  Impact  Statement 
to  address  recreational  digging,  leasing 
and/or  sale  of  the  garnet  resource  in  the 
Emerald,  Hidden,  Wood  and  Cat  Spur 
Creek  drainages.  The  responsible  official 
is  Forest  Super\'isor,  Idaho  Panhandle 
National  Forests.  3815  Schreiber  Way, 
Coeurd'Alene,  ID  83815. 

The  garnet  resource  consists  of  both 
sands  and  gemstones.  The  sands  are 
used  for  industrial  purposes,  primarily 
as  abrasives.  The  Project  Area  produces 
extraordinary'  quality  and  quantity  of 
large  garnets,  with  some  of  the  drainages 
producing  star  garnets.  These  gemstones 
are  use  commercially  for  jewelry  and  are 
sought  after  by  recreationists. 

Much  of  the  Emerald  Creek  drainage, 
on  public  and  private  lands,  has  been 
mined  in  the  past.  Two  lease  renewals, 


one  new  lease  application,  one 
prospecting  permit  extension,  and  eight 
new  prospecting  permit  applications 
have  been  submitted.  In  addition,  the 
Forest  Service  currently  manages  a 
public  digging  areas  (by  fee  permit]  in 
281  Gulch,  a  tributar\-  to  Emerald  Creek. 
The  Purpose  and  Need  for  this  project 
is  based  in  the  fact  that  the  garnet 
resource  is  finite  and  valuable  and  there 
is  considerable  public  interest  in  leasing 
of  gemstones  and  sands  and  retaining 
the  recreational  digging  area.  The 
Purpose  and  Need  for  this  project  is  as 
follows: 

•  Respond  to  public  interest  in 
developing  the  mineral  resource,  while 
conserving  the  garnet  resource  for  future 
generations. 

•  Gemstone  deposits  within  the 
current  Forest  Service  recreational 
digging  area  in  281  Gulch  are  becoming 
depleted.  If  the  Forest  Ser\'ice  is  going 
to  continue  to  provide  this  unique 
recreational  digging  opportunity,  other 
areas  need  to  be  tested,  identified  and 
developed. 

•  Resolve  twelve  pending  mining 
applications  or  extensions  (lease 
applications,  permit  applications  and 
permit  extensions)  for  both  garnets  and 
sand,  dating  back  to  1996. 

DATES:  The  Draft  Environmental  Impact 
Statement  is  expected  to  be  filed  by 
October  1.  2001.  The  Final 
Environmental  Impact  Statement  is 
expected  to  be  filed  by  June  30,  2001. 
ADDRESSES:  Comments  should  be  sent 
to:  Garnet  Stars  &  Sands,  St.  Joe  Ranger 
District,  PO  Box  407,  St.  Maries,  ID 
83861. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  should  be  referred  to  Tracy 
Gravelle,  St.  Joe  Ranger  District.  Averv 
Office,  HC  Box  1 .  Avery.  ID  83861. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

Public  Recreational  Gemstone  Digging 
,\reas 

(1)  The  Forest  Ser\'ice  would  reserve 
Wood  Creek  and  certain  tributaries  of 
the  East  Fork  of  Emerald  Creek  (281 
Gulch.  Garnet  Gulch,  No  Name,  PeeWee 
and  Strom  Creeks)  and  for  public 
recreational  digging  of  gemstone 
garnets.  These  areas  would  not  be 
available  for  commercial  lease. 

These  drainages  would  be  tested  with 
a  combination  of  auger  holes,  hand  or 
machine-dug  trenches.  After  testing, 
drainages  will  be  listed  in  order  of 
priority  for  development.  Each  drainage 
would  require  different  development, 
The  following  activities  are  likely: 

Only  one  drainage  at  a  time  would  be 
open. 


All  site  may  have  trees  cut  and 
removed  and/or  used  for  reclamation. 

An  average  of  200-300  feet  per  year 
would  be  opened  and  reclaimed 
according  to  design  features  in  Chapter 
2oftheElS. 

Reclamation  will  follow  Best 
Management  Practices  and  include  site- 
specific  mitigations  that  will  be 
developed  for  this  analysis. 

Details  by  Drainage 

281  Gulch:  Progressive  digging  would 
continue  in  the  two  forks  to  the 
confluence  of  the  East  and  West  Forks. 
Digging  would  then  continue  on  the 
main  fork  of  281  to  Road  447 
Overburden  removal  would  be  needed. 

Garnet  Gulch:  The  original  parking 
area  for  Pee  Wee  and  NoName  creeks 
would  be  used  for  this  drainage  The  a- 
frame  would  be  located  at  the  parking 
area  and  a  toilet  facility  installed.  An 
estimated  'j  mile  trail  would  be 
constructed.  Some  overburden  removal 
may  be  necessary. 

PeeWee  and  No  Name  Creeks:  These 
drainages  have  been  recreational  digging 
areas  previously  and  are  known  to  have 
high  quality  gemstones.  At  the  time, 
there  was  no  equipment  brought  in  to 
remove  overburden  and  it  is  believed 
that  there  may  be  more  resource 
available.  Development  would  include  a 
toilet  facility  but  the  parking  and  other 
site  space  still  exist.  These  two  areas 
shared  parking  areas.  Overburden 
removal  is  likely  going  to  be  necessar> . 

Strom  Gulch:  Parking,  the  a-frame  and 
toilet  may  be  developed  on  the  upper 
road  (Rd.  1487)  or  this  site  would  utilize 
the  facilities  for  Pee  Wee  and  NoName 
Creeks.  No  overburden  removal  is 
expected. 

Wood  Creek:  parking  and  a  site  for  the 
a-frame  and  toilet  would  be  developed. 
Some  overburden  removal  may  be 
necessary. 

Lease  Application 

(21  The  pending  lease  application  (ID 
29529)  for  gemstones  on  Bechtel  Butte 
would  be  approved.  This  entails  the 
following:  5  to  6  pits  15  feet  in  diameter: 
one  backhoe  trench  100  feet  long  by  20 
feet  wide  and  8  feet  deep  on  the  ridge; 
a  bobcat  excavator  would  be  used  to  fill 
in  and  dig  smaller  trenches  (T42N.  RlE, 
Sections  9,  10,  15  &  16)  It  is  expected 
that  these  activities  would  begin  in  2002 
and  continue  through  2007. 

Prospecting  Permits 

Prospecting  permits  also  suggest  that 
there  could  be  further  development 
applied  for  in  the  form  of  a  lease 
application.  In  order  to  perform  an 
efficient  analysis,  for  some  of  the 
permits  we  are  assuming  subsequent 
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development  as  long  as  analysis  shows 
that  it  can  be  done  within  relevant  laws 
and  regulations.  When  or  if  a  lease 
application  is  filed,  then  another  NEPA 
decision  would  be  required  but  it  is 
likely  that  much  of  the  pre-work  would 
be  complete  with  this  document. 

(3)  The  endmg  prospecting  permit 
applications  (ID  31439,  31440,  31441. 
31442.  31443,  31444)  and  prospecting 
permit  extension  (ID  29619)  would  be 
approved.  Specifically  this  entails  three 
backhoe  trenches. 

For  the  area  under  these  permits.  ID 
31439-31444  and  29619.  the  following 
subsequent  development  is  assumed: 

National  Forest  lands  along  the  East 
and  West  Forks  of  Emerald  Creek  would 
be  developed  for  mining  garnet  sands. 
This  would  mclude  the  wider  and  more 
accessible  portions  of  the  East  Fork  from 
the  west  line  of  T24N,  RlE,  Section  18 
(between  Flat  Creek  and  Strom  Gulch) 
to  near  the  confluence  of  the  East  and 
West  Forks  of  Emerald  Creek.  Some 
portions  of  Road  447  would  be  removed 
for  mining  and  replaced  afterward, 
which  would  result  in  a  temporarv'  re- 
route around  mining  operations.  Some 
portions  of  the  creek  channel  would  be 
temporarily  relocated  for  mining  and 
then  rebuilt,  A  similar  mining  scenario 
would  take  place  in  the  West  Fork  on 
approximately  25  acres  ('  j)  mile  of 
stream).  The  West  Fork  operations 
would  begin  at  the  upstream  end  and 
take  two  summer  seasons  beginning  in 
the  year  2003,  The  East  Fork  operations 
would  begin  at  the  upstream  end  of  the 
creek  and  would  last  for  a  total  of  7-10 
years  starting  in  the  year  2003.  West 
Fork  location:  T43N,  RlE,  Section  33 
and  T42N,  RlE,  Section  4.  East  Fork 
locations:  T24N,  RlW,  Sections  13  and 
14:  T42N,  RlE.  Sections  3,  8,  9,  17.  and 
18. 

Other  areas  would  be  explored  for 
possible  future  mining  development. 
However,  the  probability  of  mining 
activity  here  is  less  certain  and  will  not 
be  analyzed  at  this  time.  Any 
development  of  these  drainages  would 
likely  be  applied  for  after  the  mining  in 
the  East  and  West  Forks  is  complete. 

(4)  The  pending  prospecting  permit 
application  (ID  33036/amended 
application  (4/2/2001))  for  garnet 
gemstones  would  be  approved.  This 
entails  hand-dug  trenches  in  a  tributary- 
to  Cat  Spur  Creek.  No  assumptions  for 
further  development  will  be  made  at 
this  time.  (T42N,  R2E,  Section  19). 

(5)  The  pending  prospecting  permit 
application  (ID  32421)  for  garnet  sands 
on  Bechtel  Butte  would  be  approved. 
This  entails  three  hand-dug  trenches  10 
ft.  ■<  12  ft.  (T42N,  RlE,  Sections  9.  10. 
15.  16).. 


Lease  Renewal 

(6)  The  pending  lease  renewal 
applications  (ID  016415  &  25554)  would 
be  approved.  This  would  include 
development  and  mining  for  garnet 
sands  on  approximately  8.0  acres  in 
Section  9  on  the  East  Fork  of  Emerald 
Creek;  these  operations  would  likely 
occur  in  the  last  third  of  the  7-10  vear 
mining  period  for  mining  the  East  Fork. 
The  remaining  areas  of  the  lease  have 
alreadv  been  mined  and  reclaimed. 
(T42N",  RlE,  Section  9). 

Conditions  &  Reclamation 

(7)  The  conditions  and  reclamation 
requirements  under  which  any 
recreational  and  commercial  garnet 
mining  could  be  implemented  would  be 
developed. 

Forest  Plan  Amendment  and  Other 
Agency  Permits 

It  is  possible  that  this  proposal  would 
require  a  non-significant  Forest  Plan 
amendment  regarding  mining 
development. 

The  proposed  action  allows  for 
commercial  leasing  of  gemstones  and 
sands,  which  requires  permit  approval 
and  implementation  by  the  Bureau  of 
Land  Management.  Project 
implementation  with  floodplains  w-ould 
require  Corps  of  Engineers  Permits  (404 
permits). 

Issues 

We  expect  that  maintaining  fish  and 
water  quality  will  be  issues  of  primarv 
importance.  Also,  we  expect  that 
whether  or  not  to  maintain  recreational 
digging  areas  is  likely  to  be  an  issue. 
Other  issues  will  be  developed  during 
this  scoping  period.  A  likely  alternative 
to  the  proposed  action  could  be  to  allow 
recroational  digging  only  and  not  allow 
commercial  leasing  of  gemstone  garnets. 

Public  Involvement 

A  scoping  letter  has  been  sent  to 
addresses  on  the  mailing  list  in  addition 
to  outreach  to  rockhound  groups  and 
other  interested  parties.  While  public 
participation  is  welcome  at  any  time, 
comments  received  during  the  30-dav 
scoping  comment  period  will  be 
especially  useful  in  preparation  of  the 
Draft  EIS,  News  releases  have  been  sent 
out  to  the  local  and  major  newspapers 
in  northern  Idaho.  This  project  is  also 
listed  on  the  Idaho  Panhandled  National 
Forest  web  site  [www.fs.fed.us/ipnf): 
pertinent  documents  will  be  displayed 
on  this  site.  In  addition,  the  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register.  It  is 


the  reviewer's  obligation  to  comment 
during  the  scoping  and/or  DEIS  review. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
review'ers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
\RDC.  435  U.S.  519,  533  (1973).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAmgoon  v.  Hodel.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  ver\'  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  mav  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policv  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  April  16.  2001. 
Pat  Aguilar, 

Actin^  Forest  Supennsor,  Idaho  Panhandle 

\'ational  Forests. 

[FR  Do( .  01-10812  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Iowa  Watershed  Rehabilitation  Pilot 
Project  Plan,  Monona  and  Mills 
Counties,  lA 

agency:  Natural  Resources 
Conservation  Service.  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2){c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500):  and  the  Natural 
Resources  Conser\'ation  Ser\'ice 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Ser\'ice. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Iowa  Watershed  Rehabilitation  Pilot 
Project  Plan,  Monona  and  Mills 
Counties.  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lerov  Brown.  State  Conservationist, 
Natural  Resources  Conservation  Ser\'ice, 
210  Walnut  Street.  693  Federal 
Building.  Des  Moines.  lA  50309-2180 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Leroy  Brown.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  to  develop 
procedures  and  demonstrate  actions  that 
may  be  used  to  implement  a  statewide 
watershed  rehabilitation  program  in 
Iowa.  To  accomplish  this,  two  aging 
watershed  structures  will  be 
rehabilitated  as  a  pilot  project  to 
demonstrate  methods  and  develop 
public  support  for  the  rehabilitation 
program.  These  actions  will  restore 
these  tw'o  structures  so  they  will 
continue  to  function  for  50  years. 

The  project  actions  include  the 
reshaping  of  the  road  ditch  in  a  road 
right-of-way.  modif\ing  the  auxiliary 
spillway  to  lower  its  elevation  by  three 
feet  and  replacement  of  a  principal 
spillway  outlet  on  a  structure  in  Mills 
County  that  threatens  motorist  safety  on 
U.S.  Highway  34  in  case  of  a  dam 
breach.  The  project  actions  in  Monona 
County  include  renovation  of  structure 
fill  and  spillway,  a  conser\'ation 
easement  to  convert  existing  49  acres  of 
cropland  to  native  grass  and  forbs. 
approximately  eight  sediment  and  water 


control  basins.  6.8  acres  of  waterway, 
pasture  renovation  plantings  on  60 
acres,  and  one  livestock  watering 
system. 

The  Plan  and  Environmental 
Assessment  has  been  forwarded  to  the 
Environmental  Protection  Agency  and 
to  various  Federal.  State,  and  local 
agencies  and  to  interested  parties.  A 
limited  number  of  copies  of  the  plan 
and  environmental  assessment  are 
available  to  fill  single  copy  requests  at 
the  above  address.  Basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  viewed  by 
contacting  Leroy  Brown 

No  administrative  action  will  be  taken 
until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

Finding  of  No  Significant  Impact  for  the 
Iowa  Watershed  Rehabilitation  Pilot 
Project.  Lawson  Creek  and  Pony  Creek 
Watersheds.  Monona  and  .Mills 
Counties,  Iowa 

Introduction 

The  proposed  plan  is  for  an  Iowa 
Watershed  Rehabilitation  Pilot  Project 
to  address  aging  and  impaired 
watershed  structures  in  the  State  of 
Iowa.  Two  watersheds  were  selected  for 
the  pilot  project  One  structure  in  each 
watershed  was  chosen  for  use  in  the 
pilot  project 

Lawson  site  1-1  is  an  earthfiU 
structure  that  was  installed  in  1970  to 
control  severe  gully  erosion  and  reduce 
flooding.  The  structure  receives  runoff 
from  258  acres  of  agricultural  land  and 
originally  had  a  permanent  pool  of  1.3 
acres.  The  structure  prematurely  filled 
with  sediment  due  to  extreme  actions  of 
a  previous  private  landowner.  The 
structure  is  in  danger  of  failing  and  a 
major  gully  problem  will  reform. 

Pony  Creek  site  31  was  installed  in 
1963  to  control  severe  gully  erosion  and 
reduce  flooding.  The  earthfill  structure 
receives  drainage  from  270  acres  of 
agricultural  land  and  has  a  permanent 
pool  of  14  acres.  U.S.  Highway  34  was 
relocated  below  the  structure  in  1974. 
This  places  about  8000  motor  vehicles 
dailv  within  the  potential  dam  breach 
area  Hydraulic  routings  indicate  that 
the  breach  of  the  structure  would  put 
w  ater  about  two  feet  deep  across  the 
highway. 

These  two  structures  were  chosen 
because  they  are  representative  of  the 
types  of  problems  that  will  be 
encountered  in  other  watersheds  when 
a  state  wide  Watershed  Rehabilitaticm 
Program  is  implemented 

Lawson  Creek  Watershed  was  a 
federallv  assisted  action  authorized  and 
installed  under  Public  Law  78-534.  The 
Flood  Control  Act  as  part  of  the  Little 


Sioux  River  Flood  Prevention  Project. 
Pony  Creek  watershed  was  a  federally 
assisted  action  authorized  and  installed 
under  Public  law  83-566.  The 
Watershed  Protection  and  Flood 
Prevention  Act.  The  proposed 
rehabilitation  actions  to  remedy 
problems  with  the  existing  structural 
components  at  Site  1-1  in  Lawson  Creek 
Watershed  and  Site  31  in  Pony  Creek 
Watershed  are  authorized  in  accordance 
with  the  original  federal  authorities  as 
amended  bv  the  Small  Watershed 
Rehabilitation  Amendments  of  2000, 
and  the  Soil  and  Water  Conservation, 
Soil  Conservation  and  Domestic 
Allotment  Act  of  1936,  as  amended, 
Public  Law  74-46,  16  U.S.C.  590  a-f 
(CFDA  No.  10.902).  An  environmental 
assessment  was  undertaken  by  the 
Natural  Resources  Conser\'ation  Service 
(NRCS)  in  conjunction  with  the 
development  of  this  rehabilitation  plan 
This  assessment  was  undertaken  in 
consultation  with  local,  state  and 
federal  agencies  as  well  as  interested 
organizations  and  individuals  Data 
developed  during  assessment  and 
copies  of  the  rehabilitation  plan  are 
available  for  public  review  at  the 
following  location:  Natural  Resources 
Conservation  Ser\'ice,  210  Walnut 
Street.  693  Federal  Building.  Des 
Moines.  Iowa  50309-2180. 

An  Environmental  Impact  Statement 
(EIS)  was  prepared  for  the  Little  Sioux 
Watershed  Flood  Prevention  Project  in 
1976.  The  EIS  discusses  the  effects  of 
installing  flood  prevention  and  grade 
stabilization  dams  and  land  treatment 
practices 

Recommended  Action 

Proposed  actions  for  Site  1-1  in 
Lawson  Creek  Watershed  are; 
1   Raising  the  existing  structure  height 

by  about  15  feet. 

2.  Installing  a  new  principal  spillway 
couduit. 

3.  Securing  a  conversation  easement  on 
49  acres  above  the  existing  pool  area 
in  perpetuity. 

4.  Converting  the  land  use  from 
cropland  to  native  grass  and  forbs 
within  the  consen-ation  easement 
area. 

5.  Installing  about  eight  water  and 
sediment  control  basins  to  prevent 
gully  erosion  and  trap  sediment. 

6.  Establishing  6  8  acres  of  grassed 
waterway  to  control  erosion  in 
drainage  ways. 

7  Planting  improved  grass  mixture  on 
60  acres  of  existing  pastureland  to 
improve  soil  cover 

8  Installing  one  livestock  watering 
system. 

Proposed  actions  for  Site  31  in  Pony 
Creek  Watershed  are: 
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1.  Modifying  a  constructed  earth  block 
in  the  highway  road  ditch  below  the 
structure  in  the  right-of-way  of  U.S. 
Highway  34.  The  man  made  block 
would  be  lowered  about  two  feet  for 
a  distance  of  about  50  feet. 

2.  Replacing  the  existing  corrugated 
metal  pipe  principal  spillway. 

3.  The  auxiliary  spillway  will  be 
miidified  to  lower  its'  elevation  by 
about  three  feet. 

Effects  of  the  Recommended  Actions 

Liiwson  Creek  Watershed 

The  actions  in  the  proposed  plan  for 
Lawson  Creek  Watershed  will  control 
gully  erosion  for  r>0  \ears  at  Site  1-1, 
reduce  sheet,  rill  and  ephemeral 
cropland  gully  erosion  in  the  watershed 
above  the  site,  reduce  delivery  of 
sediment  both  to  the  structure  site  and 
the  Maple  River,  provide  a  source  of 
water  for  minnow  species  in  the 
structure  pool,  and  reduce  downstream 
peak  flows. 

There  are  three  cultural  resource  sites 
recorded  in  the  area.  None  are  in  the 
area  of  potential  effect.  Following  its 
procedures,  N'RCS  surveyed  the  area  of 
potential  effect  and  no  sites  were 
identified.  Construction  discoveries  will 
be  handled  in  accordance  with  NRCS 
General  Manual.  Section  420.  Part  401. 

The  Loess  Hills  are  a  nationally 
significant  natural  area.  The  installation 
of  the  project  measures  will  prevent 
guUv  damages  to  this  portion  of  the 
Loess  Hills,  The  planting  of  native 
vegetation  as  per  Iowa  NRCS 
specifications  for  restoration  of  rare  and 
declining  habitats  on  the  49  acre 
easement  area  will  help  restore  native 
pnin-^  vegetation  to  this  portion  of  the 

:-Hf-s  Hills, 

The  projec  t  will  convert  49  acres  of 
cropland  to  a  diverse  mixture  of  native 
grasses  and  forbs.  This  will  add 
diversity  and  improve  wildlife  habitat 
on  these  49  acres  and  within  the 
watershed,  i\ny  incidental  or 
unavoidable  impacts  to  woody 
vegetation  or  other  significant  wildlife 
habitat  tvpes  will  be  quantified  prior  to 
construction  and  any  losses  will  be 
replaced  through  mitigation. 

No  threatened  or  endangered  species 
are  recorded  in  the  area.  No  critical 
habitat  for  any  species  is  present  in  the 
proposed  project  area. 

Tnere  are  no  wetlands,  prime 
farmland  or  other  unique  or  protected 
land  resources  that  will  be  negatively 
impacted  to  the  proposed  actions. 

No  other  significant  adverse 
environmental  impacts  will  occur  from 
installation  r)f  project  features. 

There  is  no  existing  or  anticipated 
public  controversy  associated  with  this 
proposed  action. 


The  effects  of  the  recommended 
actions  in  Lawson  Watershed  are 
consistent  with  the  Environmental 
Impact  Statement  prepared  for  the  Little 
Siou&c  River  Watershed  Flood 
Prevention  Project, 

Pony  Creek  Watershed 

The  actions  in  the  proposed  plan  for 
Pony  Creek  Watershed  Site  31  will 
allow  the  structure  to  continue  to 
control  gully  erosion,  prevent  any 
downstream  sedimentation,  and  prevent 
a  flood  hazard  to  motorists  on  U.S. 
Highway  34  from  a  dam  breach  failure. 

There  are  no  significant  cultural 
resources  identified  within  the  work 
area  for  the  replacement  of  the  existing 
principal  spillway  outlet.  No  new 
earthfill  will  be  required. 

The  deepening  of  the  block  in  the 
road  ditch  will  affect  previously 
disturbed  soil  material  except  for  the 
south  slope  where  a  small  area  of 
undisturbed  hillside  will  be  disturbed. 
This  small  undisturbed  area  has  been 
archaeologically  surveyed  and  contains 
no  cultural  resources.  The  modification 
of  the  auxiliar}'  spillway  is  in  an  area 
previously  disturbed  and  will  not  affect 
deposits  that  could  contain  cultural 
resources. 

If  a  construction  discovery  is  made, 
the  NRCS  will  take  action  as  prescribed 
in  the  NRCS  General  Manual,  Section 
420,  Part  401. 

There  will  be  no  impacts  to  any 
threatened  or  endangered  species. 

No  wildlife  or  fisheries  habitats  will 
be  adverselv  impacted. 

There  will  be  no  impacts  to  the  Loess 
Hills,  a  nationally  significant  natural 
area. 

There  are  no  wetlands,  prime 
farmland,  agricultural  land,  or  other 
natural  or  unique  land  resources  that 
will  be  impacted  by  the  actions  in  the 
proposed  plan. 

There  will  be  a  minor,  short  term 
adverse  impact  to  recreational  use  of  the 
Mills  County  Conservation  Board  park 
in  which  the  structure  is  located  while 
the  new  outlet  pipe  is  being  installed. 
The  pool  will  be  drawn  down  by  about 
six  feet  while  the  new  pipe  is  installed. 
This  will  expose  some  unsightly 
shoreline  conditions  and  may  have  a 
minor  impact  on  use  of  the  pool  by 
shoreline  anglers.  The  project  will  be 
done  quickly  and  all  efforts  will  be 
made  to  limit  the  duration  and  severity 
of  such  disruptions  in  recreational  use. 
No  new  earthfill  will  be  required. 

No  other  significant  adverse 
environmental  impacts  will  occur  from 
installation  of  project  features. 

There  is  no  existing  or  anticipated 
public  controversy  associated  with  this 
proposed  action. 


Alternative  Actions 

Other  alternative  actions  were 

considered  in  the  planning  process  but 
were  rejected.  The  recommended 
alternatives  for  both  watersheds  that  are 
included  in  the  proposed  plan,  are  both 
the  most  practical  and  lowest  cost 
means  of  accomplishing  the 
rehabilitation  of  the  structures  so  that 
they  continue  to  provide  the  original 
benefits  for  which  they  were 
constructed.  These  actions  meet  the 
sponsors  objectives  and  goals,  provide 
environmental  benefits,  cause  no 
significant  adverse  environmental 
impacts,  and  cause  no  public 
controversy. 

Consultation  and  Public  Participation 

Lawson  Creek  Watershed 

The  Monona  County  Soil  and  Water 
Conservation  District  (SWCD)  has 
discussed  the  plan  for  Lawson  Creek 
Watershed  Site  1-1  at  their  regular 
public  meetings. 

The  one  landowner  involved  with 
Site  1-1  rehabilitation  plan, 
conservation  easement  and  land 
treatment  measures  has  been  involved 
witlvthe  development  of  this  plan. 

Twenty  Indian  tribes  and  three  local 
historical  societies  were  notified  of  this 
intended  action  and  consulted  about 
their  knowledge  of  historical  properties 
in  the  project  area. 

Only  one  response  was  received  from 
one  of  the  Indian  tribes  stating  thev 
were  unaware  of  any  cultural  resources 
associated  with  the  project  area. 

Inter-agency  consultation  and  public 
participation  to  date  have  shown  no 
unresolved  conflicts  with  implementing 
this  selected  plan  action  in  the  Lawson 
Creek  Watershed. 

Pony  Creek  Watershed 

The  Mills  County  Soil  and  Water 
Conservation  District  (SWC^D)  has 
reviewed  the  plan  for  Ponv  Creek 
Watershed  Site  31  at  a  public  meeting. 

The  Mills  County  Conservation  Board 
and  the  Iowa  Department  of 
Transportation  have  been  involved  with 
the  development  of  this  plan. 

Twenty  Indian  tribes  and  three  local 
historical  societies  were  ntitified  of  this 
intended  action  and  consulted  about 
their  knowledge  of  historical  properties 
in  the  project  area.  Only  one  response 
was  received  from  one  of  the  Indian 
tribes  stating  they  were  unaware  of  any 
cultural  resources  associated  with  the 
project  area,  A  cultural  resource  field 
investigation  did  not  indicate  the 
presence  of  cultural  resources. 

Inter-agency  consultation  and  public 
participation  to  date  have  shown  no 
unresolved  conflicts  with  implementing 
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this  selected  plan  action  in  the  Pony 
Creek  Watershed. 

Conclusion 

The  Environmental  Assessment 
summarized  above  indicates  that  this 
Federal  action  will  not  cause  sigruficant 
impacts  on  the  environment.  Therefore, 
based  on  the  above  findings,  I  have 
determined  that  an  environmental 
impact  statement  for  the  Iowa 
Watershed  Rehabilitation  Pilot  Project  is 
not  required. 

Dated:  April  2.  2001. 
Leroy  Brown, 

State  Conservationist. 

[FR  Do(    (n-10813  Filed  4-30-01;  8:45  ami 

BILUNG  CODE  3410-1 6-M 


DEPARTMENT  OF  AGRICULTURE 
Sunshine  Act  Meeting 

agency:  Rural  Telephone  Bank,  USDA. 
ACTION:  Staff  briefing  for  the  Board  of 
Directors. 

TIME  AND  DATE:  2  p.m.,  Thursday,  May 

10,  20(n 

PLACE:  ( lonference  Room  5030,  South 

Building.  Department  of  Agriculture. 

1400  Independence  Avenue,  SW., 

Washington.  DC. 

STATUS:  Open, 

MATTERS  TO  BE  DISCUSSED: 

1.  Cairrent  tt^lec  ommunications 
industry  issues. 

2.  Contract  for  business  advisor  to  the 
Privatization  Committee. 

3.  Transferability  of  Class  C  stock  to 
a  stockholder's  subsidiary  company. 

4.  Office  of  the  Inspector  General's 
audit  report  on  FY  2000  financial 
statements, 

5.  FY  2000  annual  report. 

6.  .'\dministrative  issues. 

ACTION:  Board  of  Directors  meeting. 
TIME  AND  DATE:  9  a.m.,  Fridav,  Mav  11, 

2001, 

PLACE:  Conference  Room  107-A.  Jamie 
L.  Whitten  Building.  Department  of 
Agriculture,  12th  and  Jefferson  Drive, 
SW,.  Washington.  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1,  Call  to  order. 

2.  Action  on  Minutes  of  the  February 
6,  2001.  board  meeting, 

3.  Report  on  loans  approved  in  the 
second  quarter  of  FY  2001. 

4,  Report  on  financial  activity  for  the 
second  quarter  of  FY  2001. 

.5,  Privatization  Committee  report. 


6.  Clarification  on  stock  policy 
regarding  the  transferability  of  Class  C 
stock  to  a  stockholder's  subsidiary 
company. 

7.  Action  on  the  Banks  annual  report 
for  FY  2000. 

8.  Adjournment, 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Roberta  D.  Purceli.  Assistant  Governor. 
Rural  Telephone  Bank,  (202)  720-9554. 

Dated:  April  26.  2001. 
Blaine  D.  Stockton, 

Acting  Governor.  Rural  Telephone  Bank. 
IFR  Doc.  01-10958  Filed  4-27-01;  12:29  pm] 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Tri-State  Generation  and  Transmission 
Association,  Inc.:  Notice  of  Intent  To 
Hold  A  Public  Workshop  and  Prepare 
an  Environmental  Assessment 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  intent  to  hold  a  public 
workshop  and  prepare  an 
environmental  assessment. 

SUMMARY:  The  Rural  Utilities  Service 
iRUSJ  intends  to  hold  a  public  scoping 
workshop  and  prepare  an 
environmental  assessment  (EA)  in 
cormection  with  possible  impacts 
related  to  the  construction  and 
operation  of  a  combustion  turbine 
generation  facility.  The  project  is  being 
proposed  by  Tri-State  Generation  and 
Transmission  Association,  Inc.  (Tri- 
Statel,  of  Westminster,  Colorado.  RUS 
will  conduct  a  public  scoping  workshop 
at  the  Lordsburg  High  School,  41  W.  4th 
Street,  Lordsbiu-g,  New  Mexico.  The 
meeting/workshop  will  be  held  on  May 
16.  2001.  from  4  pm   until  8  pm. 
FOR  FUTHER  INFORMATION  CONTACT: 

Dennis  E.  Rankin,  Environmental 
Protection  Specialist,  RUS.  Engineering 
and  Environmental  Staff  Stop  1571, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571.  telephone: 
(202)  720-1953  or  e-mail: 
drank@inrus.usda.gov.:  or  Karl  Myers. 
Senior  Environmental  Planner.  Tri- 
State,  P,0,  Box  33695.  Denver.  Colorado 
80233.  telephone:  (303)  452-6111  or  e- 
mail:  kmyerstristategtorg, 
SUPPLEMENTARY  INFORMATION:  Tri-State 
is  proposing  to  construct  a  150  M\V 
peaking  facility'  consisting  of  four  GE 
LM6000  combustion  turbine  generators 
with  associated  auxiliarv'  and  support 
facilities  including  transmission 
connections  and  a  high-pressure  natural 
gas  pipeline  connection  available  for 
commercial  dispatch  in  Januan,'  2003. 


The  preferred  site  is  located 
approximately  12  miles  southeast  of 
Lordsburg.  New  Mexico,  The  preferred 
transmission  alternative  is  to  connect 
these  generators  via  two  new/rebuilt  115 
kV  lines  between  the  generating  site  and 
the  Hidalgo  115  kV  Substation. 

RUS  may  provide  financial  assistance 
for  the  project.  The  Bureau  of  Land 
Management  has  received  a  right-of-wav 
application  for  the  115  kV  transmission 
line.  The  EA  will  address  the  impacts 
associated  with  granting  the  right-of- 
way. 

Alternatives  to  be  considered  by  RUS 
include  no  action,  load  management 
and  energy  conservation,  purchase 
power,  alternative  generators  and 
alternative  sites. 

Comments  regarding  the  proposed 
project  may  be  submitted  in  writing  at 
the  public  meeting/workshop  or  in 
wTiting  no  later  than  June  16.  2001.  to 
RUS  at  the  address  provided  above. 

An  environmental  assessment  (EA) 
will  be  prepared  for  the  proposed 
project.  Based  on  a  review  of  the 
Environmental  Assessment  and  other 
relevant  information.  RUS  will 
determine  if  the  preparation  of  an 
environmental  impact  statement  is 
necessary.  Should  RUS  determine  that 
the  preparation  of  an  environmental 
impact  statement  is  not  necessary,  it 
will  prepare  a  Finding  of  No  Significant 
Impact, 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with  all 
relevant  Federal.  State  and  local 
environmental  laws  and  regulations  and 
completion  of  the  environmental  review 
procedures  as  prescribed  by  RUSs 
Environmental  Policies  and  Procedures. 

Dated:  .April  25,  2001, 
Mark  S.  Plank. 

Acting  Director,  Engineering  and 

Environmental  Staff. 

(FR  Dor,  01-10777  Filed  4-30-01;  8:45  ami 

BILLING  CODE  J410-15-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  nas  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C,  chapter  35). 
AGENCY:  US,  Census  Bureau, 

Title:  Census  2000  Count  Question 
Resolution  Program, 

Form  i\'umber(sj:  None. 

Agency  Approval  Nuntber  None. 
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T\jip  of  Request:  New  collection. 
Burden:  15.600  hours. 
Number  of  Respondents:  3.000. 
Avg  Hours  Per  Response:  5.2  hours. 
Needs  and  Uses:  A*ter  the  release  of 
Censu.s  2000  red i strict! ng  data,  some 
governmental  entities  may  seek  to 
challenge  these  official  Census  2000 
counts.  The  Census  Bureau  is 
implementing  the  Census  2000  Count 
Question  Resolution  program  (CQR)  to 
address  boundary,  geocoding.  and 
coverage  (processing  errors  that  result  in 
a  failure  to  include  or  the  incorrect 
inclusion  of  population  data  that  was 
identified  and  collected  during  the  2000 
Census)  errors.  The  census  officially 
ended  on  December  31.  2000,  and  no 
additional  census  data  can  or  will  be 
collected  after  that  date.  The  CQR 
Program  is  not  a  mechanism  or  process 
to  challenge  the  March  6.  2001,  decision 
of  the  Secretary  of  Commerce  to  release 
unadjusted  numbers  from  Census  2000 
for  redistricting  purposes  nor  to  revise 
the  numbers  that  were  released  for 
redistricting.  Neither  is  the  program  a 
mechanism  or  process  to  challenge  or 
revise  the  numbers  sent  to  the  President 
on  December  28.  2000.  used  to 
apportion  the  United  States  House  of 
Representatives. 

Local  or  tribal  governmental  entities 
submitting  a  challenge  using  the  CQR 
Program  must  submit  supporting 
documentation,  such  as  address  lists 
and/or  maps.  Supporting  evidence  in 
the  form  of  address  lists  shall  be  taken 
from  a  source  dated  no  later  than  April 
1.  2000.  Challenges  alleging  geocoding 
or  coverage  (processing)  errors  in 
housing  unit  counts  or  group  quarters 
population  counts,  must  specify'  the 
block(s)  for  which  the  counts  are  being 
challenged.  All  governmental  unit 
boundar\'  challenges  must  be  based  on 
the  boundaries  that  were  in  effect  on 
January  1.  2000.  The  Census  Bureau  will 
compare  the  maps  and  supporting 
documentation  with  the  information 
used  to  depict  the  boundaries  for 
Census  2000.  The  Census  Bureau  will 
respond  to  all  challenges  and/or 
questions  and  will  notifv'  all  affected 
governmental  entities  of  any  corrections 
to  their  official  counts. 

The  Census  Bureau  published  a  notice 
in  the  Federal  Register  on  January'  22. 
2001  (Vol.  66.  No.  14.  pp.  6574-6578) 
announcing  our  plans  to  conduct  the 
CQR  Program  and  instructing  local  and 
Tribal  governments  on  how.  when,  and 
where  to  submit  challenges. 

CQR  will  begin  June  30.  2001  and  will 
conclude  September  30.  2003. 

Affected  Public  State,  local,  or  Tribal 
government. 

Frequency:  One  time. 
Respondent's  Obligation  Voluntary. 


Legal  Authority:  Title  13  U.S.C, 
Section  141. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clavlon. 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129.  Department  of 
Commerce,  room  6086.  14th  and 
Constitution  Avenue.  N\V.,  Washington. 
DC  20230  (or  via  the  Internet  at 
mcla\ion@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  Aprils,  2001. 
Madeleine  Clayton, 

Departmental  Papem'ork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc  01-1076.'5  Filed  4-30-01;  8:45  am) 
BILLING  CODE  3510-07-P 

1 — 

DEPARTMENT  OF  COMMERCE 


Census  Bureau 

Applicant  Background  Questionnaire 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C, 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  2.  2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  N'W, 
Washington,  DC  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Geraldine  Burt.  U.S. 
Census  Bureau.  Field  Division.  FOB-3. 
Room  1784,  Washington,  DC  20233- 
5700. 301-457-1939. 

SUPPLEMENTARY  INFORMATION! 


I,  Abstract 

The  Applicant  Background 
Questionnaire  is  completed  on  a 
voluntarv'  basis  by  applicants  for 
Regional  Office  Schedule  A  positions 
with  the  Census  Bureau  at  the  time  of 
application  and  testing.  The  Census 
Bureau  conducts  a  wide  variety  of 
statistical  surveys  and  hires 
interviewers  and  other  Schedule  A 
employees  to  work  on  these  surveys  on 
an  ongoing  basis.  The  questions  on  the 
Applicant  Background  Questionnaire 
are  of  a  sensitive  nature  relating  to  race 
and  national  origin  as  well  as  medical 
disabilities.  This  information  is  useful 
in  determining  whether  we  have  a 
representative  sample  of  the  community 
from  which  we  are  hiring.  This  allows 
the  Census  Bureau  to  adjust  recruiting 
efforts  quickly  and  to  employ  local 
applicants  for  indigenous  hiring.  It  also 
allows  us  to  assess  our  compliance  with 
equal  employment  opportunity 
regulations.  Background  information 
provided  by  applicants  will  not  be  used 
in  applicant  screening  or  selection  and 
will  not  be  available  to  the  selecting 
official. 

II.  Method  of  Collection 

Individuals  complete  the  BC— 1431 
only  once.  Based  on  past  experience,  the 
BC-1431  on  average  takes  about  2.5 
minutes  to  complete.  The  paper  form  is 
completed  by  the  applicant  at  the  time 
of  testing. 

m.  Data 

OMB  Number:  0607-0494. 

form  .Vumfaer- BC-1431. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Census  Bureau  Job 
Applicants. 

Estimated  Number  of  Respondents: 
25,000. 

Estimated  Time  Per  Response:  2.5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.042. 

Estimated  Total  Annual  Cost:  There  is 
no  cost  to  respondents  except  for  their 
time. 

Respondent's  Obligation:  Voluntary'. 

Legal  Authority:  Pub.  L.  92-261.  Equal 
Emplovment  Opportunity  Act  of  1972  Pub.  L. 
94-311.  Publication  of  Economic:  and  Social 
Statistics  for  Americans  of  Spanish  Origin  or 
Descent  41  CFR  part  60-3,  Information  on 
Impact  (Section  4)  5  U.S.C.  7201, 
Antidiscrimination  Policy,  Minority 
Recruitment  Program. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  26,2001. 
■Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-10773  Filed  4-30-01;  8:45  am! 
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DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Generic  Clearance  for  Customer 
Satisfaction  Surveys 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  bv  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  2,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6086. 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  mclaytnn@dnc:.gov] 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  loanne  Dickinson,  U.S. 
Bureau  of  the  Census,  Room  3015-3, 
Washington.  DC  20233-0800,  and  301- 
457-4081 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  is  requesting  an 
extension  of  the  generic  clearance  to 


conduct  customer  satisfaction  research 
sur\'eys  which  may  be  in  the  form  of 
mailed  or  electronic  questiormaires  and/ 
or  focus  groups  or  personal  interviews. 

The  Census  Bureau  has  ranked  a 
customer  focused  environment  as  one  of 
its  most  important  strategic  planning 
objectives.  The  Bureau  routinely  needs 
to  collect  and  analyze  customer 
feedback  about  its  products  and  services 
to  better  align  them  to  its  customers" 
needs  and  preferences.  Several  products 
and  distribution  channels  have  been 
designed/redesigned  based  on  feedback 
from  its  various  customer  satisfaction 
research  efforts. 

Each  research  design  is  reviewed  for 
content,  utility,  and  user-friendliness  by 
a  variety  of  appropriate  staff  (including 
research  design  and  subject-matter 
specialists).  The  concept  and  design  are 
tested  by  internal  staff  and  a  select 
sample  of  respondents  to  confirm  its 
appropriateness,  user-friendliness,  and 
to  estimate  burden  (including  hours  and 
cost)  of  the  proposed  collection  of 
information.  Collection  techniques  are 
discussed  and  included  in  the  research 
concept  design  discussions  to  define  the 
most  time-,  cost-efficient  and  accurate 
collection  media. 

The  clearance  operates  in  the 
following  manner:  a  block  of  hours  is 
reserved  at  the  beginning  of  each  year, 
and  the  particular  activities  that  will  be 
conducted  under  the  clearance  are  not 
specified  in  advance.  The  Census 
Bureau  provides  information  to  OMB 
about  the  specific  activities  on  a  flow 
basis  throughout  the  year.  OMB  is 
notified  of  each  activity  in  a  letter  that 
gives  specific  details  about  the  activity, 
rather  than  by  means  of  individual 
clearance  packages.  At  the  end  of  each 
year,  a  report  is  submitted  to  OMB  that 
summarizes  the  number  of  hours  used 
as  well  as  the  nature  and  results  of  the 
activities  completed  under  the 
clearance. 

Some  modifications  of  the  clearance 
from  previous  years  are  planned.  The 
number  of  hours  is  expanded  from  3,750 
per  year  to  4,000  to  allow  for  larger- 
scale  research  efforts  with  increased 
analytical  power.  In  addition,  incentives 
as  a  survey  procedure  may  also  be  the 
subject  of  research  under  the  clearance. 

II,  Method  of  Collection 

This  research  may  be  in  the  form  of 
mailed  or  electronic  questiormaires  and/ 
or  focus  groups  or  personal  interviews. 

III.  Data 

OMB  Number:  0607-0760. 
.    Form  Number:  Various. 

T\j)e  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households.  State  or  local  governments. 


farms,  businesses  or  other  for-profit 
organizations,  federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations 

Estimated  Number  of  Respondents: 
48,000. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  4,000  hotirs. 

Estimated  Total  Annual  Cost:  There  is 
no  cost  to  respondents,  except  for  their 
time  to  answer  the  questions  posed. 

Respondent's  Obligation:  Voluntary-. 

I.e^al  .Authority:  Executive  Order  12862. 

I\  .  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost!  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  26.2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 

Office  of  the  Chief  Information  Officer. 

(FR  Doc.  01-10774  Filed  4-.30-O1:  8:45  amf 

BlLUNG  CODE  351O-07-f> 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Survey  of  Plant  Capacity  Utiliration 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L   104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  2,  2001. 
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ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue.  NVV, 
Washington.  DC  20230  (or  via  the 
Internet  at  mclav-tonedoc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Ron  Taylor.  Bureau  of  the 
Census.  Room  2135  FOB-4, 
Washington.  DC  20233.  on  [301]  457- 
4683 
SUPPLEMENTARY  INFORMATION 

I.  Abstract 

The  Census  Bureau  plans  to  extend 
the  current  C3MB  clearance  for  the 
Survey  of  Plant  Capacity  Utilization. 
The  survey  is  conducted  annually 
collecting  data  for  fourth  quarter 
operations.  The  survey  collects,  from 
manufacturing  plants,  the  value  of 
actual  production  and  the  value  of 
production  that  could  have  been 
achieved  if  operating  at  "full 
production"  and  "emergency 
production"  levels,  The  survey  also 
collects  data  on  work  patterns  by  shift. 
These  data  include  hours  in  operation, 
production  workers,  and  plant  hours 
worked.  The  resulting  estimates  are 
used  in  measuring  inflationar\' 
pressures,  capital  flows,  production 
indexes  and  analyzing  and  forecasting 
economic  and  industrial  trends.  The 
survev  results  are  primarily  used  by  the 
Federal  Reser\e  Board.  Federal 
Emergency  Management  Agency,  and 
the  Department  of  Defense, 

II.  Method  of  Collection 

The  Census  Bureau  will  use  mail  out/ 
mail  back  survey  forms  to  collect  the 
data.  Companies  will  be  asked  to 
respond  within  30  days  of  the  initial 
mailing.  This  due  date  will  be  imprinted 
at  the  top  of  the  form.  Letters 
encouraging  participation  will  be 
mailed  to  companies  that  have  not 
responded  by  the  designated  time. 

III.  Data 

OMB  Number  0607-0175. 

Form  Number:  MQ-Cl . 

Tvpe  of  Review:  Regular. 

Affected  Public:  Manufacturing 
plants. 

Estimated  Number  of  Respondents: 
17.000. 

Estimated  Time  Per  Response:  3 
hours. 

Estimated  Total  Annual  Burden 
Hours  51,000. 

Estimated  Total  Annual  Cost: 
S806.820  (51.000  '  S15.82). 


Respondents  Obligation:  Mandator^'. 
Legal  Authority:  Title  13  US  Code, 
Section  182. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessar,'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

natad:  April  26,  2001. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Dor,  01-10775  Filed  4-30-01;  8:45  am] 

BILLING  CODE  3510-07-* 


DEPARTMENT  OF  COMMERCE 
Census  Bureau 

2002  Economic  Census  Ownership  Or 
Control  Flier 

ACTION:  Proposed  Collection:  Comment 
Request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  2.  2001, 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Department 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue.  NW., 
Washington  DC  20230  (or  via  the 
Internet  at  mcclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  information  collection 
instrument(s)  should  be  directed  to 
Bruce  M.  Goldhirsch.  Bureau  of  the 
Census,  Room  2529,  Building  3. 
Washington.  DC  20233-6100,  and  301- 
457-2626  or  email  at 
Bruce.M.Goldhirsch@census.gov. 

SUPPLEMENTARY  INFORMATION 

I.  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  of  timely,  relevant  and  quality 
data  about  the  people  and  economy  of 
the  United  States,  Economic  data  are  the 
Census  Bureau's  primary  program 
commitment  during  non-decennial 
census  vears.  The  economic  census, 
conducted  under  authority  of  title  13 
U.S.C,  is  the  primarv'  source  of  facts 
about  the  structure  and  function  of  the 
Nation's  economy  and  features  unique 
industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public. 

The  data  collection  for  ownership  and 
control  questions  is  a  supplement  to  the 
2002  Economic  Census,  In  prior 
censuses  these  questions  were  included 
as  part  of  the  economic  census 
questionnaires  and  used  to  determine  if 
single-establishment  firms  were  either 
owned  or  controlled  by  another 
company  or  if  they  operate  at  more  than 
one  location.  Since  the  ownership  or 
control  questions  only  apply  to  single- 
establishment  companies,  we  hav^ 
removed  these  questions  from  economic 
census  questionnaires.  We  will  include 
these  questions  on  a  separate  flier  that 
onlv  will  be  inserted  in  economic 
census  questionnaire  mail  out  packages 
for  single-establishment  firms. 

II.  Method  of  Collection 

The  economic  census  will  select 
establishments  for  its  mail  canvas  from 
the  Census  Bureau's  Business  register. 
For  those  single-establishments  firms 
selected  in  the  economic  census,  an 
ownership  or  control  flier  will  be 
inserted  in  the  mail  out  package.  We 
estimate  that  for  the  2002  Economic 
Census  there  will  be  approximately 
2,442.300  establishments  of  single- 
establishment  firms. 

III.  Data 

OMB  Number:  Not  Available. 

Form  Number:The  12  fliers  used  to 
collect  ownership  or  control 
information  are  tailored  to  specific 
business  practices  and  are  too  numerous 
to  list  separatelv  in  this  notice. 

Tvpe  of  Review:  Regular  Review, 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for 
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profit  organizations,  and  non-profit 
institutions. 

Estimated  Number  of  Respondents: 
2.442.300. 

Estimated  Time  Per  Response:  1.2 
minutes. 

Estimated  Total  Annual  Burden 
Hours,  48,846, 

Estimated  Total  Annual  Cost: 
$748,320, 

Respondent  s  Obligation:  Mandatory, 

Legal  Authority:  Title  13.  U.S.C. 
Sections  131  and  224. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  fb)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  fc) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  OMB 
approval  of  this  information  collection, 
they  also  become  a  matter  of  public 
record. 

Dated:  April  26.  2001, 
Madeleine  Clayton, 

Departmental  Papen\'ork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-10776  Filed  4-30-01;  8:45  am] 

BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  47-2000] 

Foreign-Trade  Zone  104 — Chatham 
County,  Georgia;  Application  for 
Expansion  Amendment  of  Application 

Notice  is  hereby  given  that  the 
application  of  the  Savannah  Airport 
Commission,  grantee  of  FTZ  104. 
requesting  authority  to  expand  its  zone 
in  Chatham  Countv.  Georgia  (Doc,  47- 
2000.  65  FR  50178.  8/17/00),  has  been 
amended  to  remove  1.057  acres  from  the 
FTZ  expansion  request.  Proposed  Site  6 
at  Mulberrv-  Grove  will  be  reduced  from 
2.239  acres  to  1,182  acres. 

In  addition,  this  notice  will  serve  to 
clarify  the  size  of  Proposed  Site  5  at  the 
Savannah  International  Trade  and 
Convention  Center,  As  stated  in  the 
original  notice,  the  proposed  site  would 
consist  of  94  acres.  However,  the 
applicant  is  requesting  FTZ  status  for 


only  a  24-acre  parcel  within  the  94-acre 
site.  The  application  otherwise  remains 
unchanged. 

The  comment  period  is  reopened 
until  May  31.  2001.  Submissions 
(original  and  3  copies)  shall  be 
addressed  to  the  Board's  Executive 
Secretarv'  at  the  address  below, 

A  copy  of  the  application  and  the 
amendment  and  accompanying  exhibits 
are  available  for  public  inspection  at  the 
following  locations: 
U.S.  Department  of  Commerce.  Export 
Assistance  Center,  6001  Chatham 
Center  Drive,  Suite  100.  Savannah, 
GA  31405. 
Office  of  the  Executive  Secretary . 
Foreign-Trade  Zones  Board,  Room 
4008.  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230 

Dated:  April  25,  2001. 
Dennis  Puccinelli. 

Executive  Secretary. 

[FR  Doc  01-10861  Filed  4-30-01;  8:45  am] 

BtLUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  17-2001] 

Foreign-Trade  Zone  138 — Columbus, 
OH;  Application  for  Subzone  E.I. 
DuPont  de  Nemours  and  Company. 
Inc.  (Chemical  Products)  Circieville, 
OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Rickenbacker  Port 
Authority,  grantee  of  FTZ  138. 
requesting  special-purpose  subzone 
status  for  the  manufacturing  and 
warehousing  facilities  of  EI  DuPont  de 
Nemours  and  Company.  Inc  (DuPontJ, 
located  in  Circieville.  Ohio  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  .\pril  23.  2001. 

DuPont  has  two  sites  with  320 
employees  in  Pickaway  County,  Ohio, 
Site  1  (750  acres)  is  located  at  U.S. 
Route  23  and  DuPont  Road.  Circieville, 
Ohio.  Site  2  (193.000  square  feet)  is 
located  at  2300  Owens  Road.  Circieville. 
Ohio.  The  DuPont  facility  is  used  for  the 
manufacturing,  testing,  packaging  and 
warehousing  of  Kapton  ^  polvimide 
films  (HTS  3920.99.22.  duty  rate  4.2%), 
which  are  used  in  miniaturized 
electronic  components,  microprocessor 
chip  carriers  and  high  speed  locomotive 
motors.  Components  and  materials 


sourced  from  abroad  (representing  about 
73%  of  all  parts  consumed  in 
manufacturing)  include:  4-4'- 
oxydianiline  (ODA):  3,4. 3. 4'  biphenyl 
tetracarboxylic  dianhydride  (BPDA); 
pyromellitic  dianhydride  (PMDA); 
benemine.  4.4'-(1.3-phenvlenebis  (oxy)) 
bis  (RODA):  and  4,4'-oxvdiphthalic 
anhydride  (ODPA)  (HTS  2922.29  80, 
2917.39.30,  2917  39  70.  2922. 29  29.  and 
2917.39.30,  duty  rate  ranges  from  6.5% 
to  10.6%). 

FTZ  procedures  would  exempt 
DuPont  from  Customs  duty  payments  on 
the  foreign  components  used  in  export 
production  Some  35  percent  of  the 
plants  shipments  are  exported  On  its 
domestic  sales.  DuPont  would  be  able  to 
choose  the  duty  rates  during  Customs 
entrv-  procedures  that  apply  to  finished 
polyimide  film  (4.2%)  for  the  foreign 
inputs  noted  above  The  request 
indicates  that  the  savings  from  FTZ 
procedures  would  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board  s 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board 

Public  comment  on  the  application  is 
invited  from  interested  parties 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretar\'  at  the  address 
below  The  closing  period  for  their 
receipt  is  July  2.  2001  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  16.  2001) 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  Two  Nationwide 
Plaza.  Suite  1400,  Columbus.  OH  ^ 
43215, 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  Room 
4008.  US  Department  of  Commerce. 
14th  and  Pennsylvania  Avenue,  .NW., 
Washington,  DC  20230, 

Dated:  Apri)  23,  2001. 
Dennis  Puccinelli, 
E.recu//ve  Secretary. 
[FR  Doc,  01-10859  Filed  4-30-01;  8:45  am) 

BILUNG  CODE  3510-OS-P 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  18-2001} 

Foreign-Trade  Zone  33— Pittsburgh, 
Pennsylvania;  Application  for 
Subzone,  Sony  Technology  Center- 
Pittsburgh  (Television  Manufacturing 
Facilities)  Mount  Pleasant, 
Pennsylvania 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Regional  Industrial 
Development  Corporation  of 
Southwestern  Pennsylvania,  grantee  of 
FTZ  33.  requesting  special-purpose 
subzone  status  for  the  manufacturing 
and  warehousing  facilities  of  the  Sony 
Technology  Center-Pittsburgh  (STC-P). 
located  in  Mount  Pleasant. 
Pennsylvania.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  April  23, 
2001 

The  STC-P  facility  is  comprised  of 
three  sites  with  3,300  employees  in 
Westmoreland  County.  Pennsylvania: 
Site  1  (633.64  acres,  currently  with 
3.550.000  square  feet,  with  a  possible 
expansion  of  458.330  square  feet) — 
located  at  1001  Technology  Drive, 
Mount  Pleasant,  Pennsylvania;  Site  2 
(9.8  acres,  192,500  square  feet) — located 
at  the  South  Greensburg  Commons  at 
Huff  and  Parr  Streets.  Greensburg, 
Pennsylvania;  and  Site  3  (31.2  acres, 
273,600  square  feet) — located  at  the 
former  Montgomery  Wards  Distribution 
Center  on  Route  119  in  New  Stanton, 
Pennsvlvania. 

STC-P  indicates  that  it  intends  to 
manufacture,  test,  package,  and 
warehouse  under  zone  procedures 
unfinished  and  finished  television  sets 
(HTSL'S  8528.  duty  free-5%), 
components  of  television  sets  (HTSUS 
8540,  5.4%;  HTSUS  7011.  5.2%), 
television  tubes  (HTSUS  8540.  3.3%- 
15%).  specialty  chemicals  for  the 
electronics  industrv  (HTSUS  2916, 
6.5%.  HTSUS  3403.  6.5%)  and  thermal 
transfer  ribbons  (HTSUS  3921.  4.20%. 
HTS  9612.  8.2%).  Foreign-sourced 
materials  will  account  for.  on  average. 
68%  of  the  finished  products  value. 
STC-P  indicates  that  the  foreign 
sourced  inputs  would  be  as  follows: 
Feldspar,  salts  of  oxometallic  or 
peroxometallic  acids,  hydrogen, 
silicates,  other  organo-inorganic 
compounds,  glass  frit,  artificial  graphite, 
polvmers  of  vinyl  chloride,  polymers  of 
vinvl  acetate,  polyacetals.  silicones,  self- 
adhesive  sheets,  rubber,  packaging 


materials,  glass  parts  of  television  tubes, 
pipe  seal  ribbon,  screws,  bolts,  articles 
of  aluminum.  tung,sten,  electromagnets, 
heater  evaporation  coil,  switches,  relays. 
fuses,  lenses,  signaling  glassware,  base 
metal  mountings,  loudspeakers, 
unrecorded  and  recorded  media, 
transmission  apparatus,  parts  of 
televisions,  electrical  capacitors, 
electrical  resistors,  printed  circuits,  thin 
tteel  for  aperture  grilles  (HTSUS 
7209.18.2510  and  7211.23.6075). 
electrical  filament,  cathode  ray  tubes, 
diodes,  transistors,  electronic  integrated 
circuits  and  microassemblies,  insulated 
wire,  EMI  shields,  natural  graphite, 
microcrvstalline  wax.  unsaturated  and 
saturated  acyclic  monocarboxylic  acids, 
glass  parts  for  television,  casein, 
lubricating  preparations,  polishes  and 
creams,  prepared  glues,  polymers  of 
ethylene  and  vinyl  acetate,  amino- 
resins,  ribbons  for  impressions.  The 
application  also  indicates  that  the 
company  may  in  the  future  import 
under  FTZ  procedures  other  materials 
used  in  the  production  of  televisions, 
thermal  transfer  ribbons  and  specialty 
chemicals. 

FTZ  procedures  would  exempt  STC- 
P  from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  Some  17  percent  of  the 
plant's  shipments  are  exported.  On  its 
domestic  sales,  STC-P  would  be  able  to 
choose  the  duty  rates  during  Customs 
entrv  procedures  that  apply  to  finished 
products  (duty  free  to  15%)  for  the 
foreign  inputs  noted  above.  However, 
the  subzone  plan  indicates  that  certain 
manufacturing  inputs,  including 
cathode  ray  tubes,  components  of 
cathode  ray  tubes,  stainless  steel  ribbon 
and  pipe  seal  ribbon,  will  be  admitted 
to  the  proposed  subzone  in  privileged 
foreign  status. 

The  majority  of  zone  savings  would 
involve  choosing  the  duty  rate  on 
unfinished  televisions  (HTSUS 
8528.12.0800 — duty-free)  rather  than  the 
rate  for  the  primary  foreign-sourced 
components:  loudspeakers,  transmission 
apparatus,  electrical  capacitors, 
electrical  resistors,  printed  circuits, 
diodes,  transistors  and  similar 
semiconductor  devices,  integrated 
circuits,  insulated  electric  conductors, 
electrical  insulators,  insulating  fittings 
and  EMI  shields  (HTSUS  8518.29.8000, 
8518.30.2000,  8525,30.9005, 
8532.24.0020,  8533,10.0060,  8534.00. 
8541,  8542.  8544.20.0000.  8546.90.0000. 
8548.90.000  duty  rate  ranges  from  duty- 
free to  5.3%).  Application  of  the 
unfinished  television  classification 
requires  that  cathode  ray  tubes  be 
evaluated  separately.  The  application 
indicates  that  STC-P  will  admit  foreign 
materials  for  the  cathode  ray  tubes  made 


at  the  plant  in  privileged  foreign  status. 
The  request  indicates  that  the  savings 
from  FTZ  procedures  would  help 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board, 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary'  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  2.  2001,  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  2.  2001. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  Export 

Assistance  Center,  2002  Federal 

Building,  1000  Liberty  Avenue. 

Pittsburgh,  PA  15222' 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  Room 

4008.  U.S.  Department  of  Commerce, 

14th  and  Pennsylvania  Avenue.  N\V., 

Washington.  DC  20230. 

Dated;  April  23.  2001. 
Dennis  Puccinelli. 

ExecutivF  Sciivtary- 

IFR  Doc.  01-10860  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  351(M>S-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  may 
request,  in  accordance  with  section 
351,213  (2000)  of  the  Department  of 
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Commerce  (the  Department) 
Regulations,  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 


order,  finding,  or  suspended 
investigation 

Opportunity  to  Request  a  Review 

Not  later  than  the  last  day  of  May 
2001 ,  interested  parties  may  request 


administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversar>  dates  in 
May  for  the  following  periods: 


Antidumping  Duty  Proceeding 

Argentina  Light-walled  Rectangular  Carbon  Steel  Pipe  and  Tubing.  A-357-802 

Belgium   Stainless  Steel  Plate  m  Coils  A-423-808 

Brazil 

Iron  Construction  Castings.  A-351-503 

Frozen  Concentrated  Orange  Juice  A-351-605  !..!!!!""!!! 

Canada  Stainless  Steel  Plate  m  Coils  A-122-830  !.."!!"."!!!!!".."!!!!!! 

France  Antifnction  Bearings,  Ball  and  Sphencal  Plain,  A-427-801  !""'!!!!!!!!!! 

Germany  Antifnction  Beanngs.  Ball   A-428-801     !!!."!!!!!!!!!!""! 

India  Welded  Carbon  Steel  Pipes  and  Tubes.  A-533-502  ...; !!!!!.""!."!'!." 

Indonesia  Extruded  Rubber  Thread  A-560-803 
Italy 

Antifriction  Beanngs  Ball,  A-475-801  

Stainless  Steei  Plate  m  Coils.  A-475-822 .'..!."!!!."!!!I!"'.'"!"!.".""!"!! 

Japan 

A.itifnction  Beanngs.  Bali  A-588-804 

Gray  Portland  Cement  and  Clmker.  A-588-815  .""''^"". 

Polyvinyl  Alcohol,  A-588-836    .!"!!"!!!."!!!.".""""."! 

Republic  of  Korea 

Malleable  Cast  Iron  Pipe  Fittings.  Other  than  Grooved,  A-580-507 

Polyester  Staple  Fiber  A-580-812      [[['" 

Stainless  Steel  Plate  in  Coils,  A-580-831  l."!l"!."!"!.!!!!!!!!!!!.".."!!"'!!!!! 

Singapore  Antifriction  Beanngs,  Bali,  A-559-801         !.!!!!!!!!!"!!!!!!""!!!"!!!!!!! 

South  Africa  Stainless  Steel  Plate  m  Coils  A-791-805 """"""""I!!!"!"!!!!"! 

Taiwan 

Certain  Circular  Welded  Carbon  Steel  Pipe  &  Tubes,  A-583-008 

Polyester  Staple  Fiber  A-583-833  " 

Polyvinyl  Alcohol,  A-583-824  !.!!!!!!!!!!!!!!!!!!!!! 

Stainless  Steel  Plate  m  Coils  A-583-830 l"!!!'"'""!!!!"."!."!!!!!!!" 

The  People  s  Republic  of  China 

Iron  Construction  Castings  A-570-502 

Polyvinyl  Alcohol  A-570-842  !!!!!!!!!."!!!!!1.."."."1'"""!" 

Pure  Magnesium  A-570-832  """!.""'!!!!!!."!!!!!! 

The  United  Kingdom   Antifriction  Beanngs.  Ball   A-412-801  !!"!" 

Turkey  Welded  Carbon  Steel  Pipe  and  Tube  A^8&-50'!      "' 

Countervailing  Duty  Proceedings 

Belgium  Stainless  Steel  Plate  in  Coils,  C-423-809 

Brazil   Iron  Construction  Castings.  C-351 -504  

Italy  Stainless  Steel  Plate  in  Coils.  C-475-823 !!!"!!!!"""!!!!.".'".."!!!"!!! 

South  Africa  Stainless  Steel  Plate  in  Coils,  C-791-806  '"""""".."1"!!!"."     ' 


Penod 


5/1/00-4/30/01 
5/1/00-4/30/01 

5/1/00-4/30 '01 
5/1/00-4  ■3001 

5  1 'Oa-4'30'01 
5  1  '00-4/30,'Ol 
5  1  00-4'30'0i 
5  1 '00-^  30 '01 
5  V  00-^  30/01 

5/1/00-4/30/01 
5/1/00-4/30A)1 

5/1/00-^,30'01 
5  1 '00^/30/01 
5  1 '00^,'30/01 

5/1/00-4/30/01 
11/8/99-^'3O.'0l 
5'V0O-^'30/01 
5/l'00^,'30/01 
5/1/00-^/30/01 

5  1  00-4 '30 '01 

330  00-4  3O'0i 
5  1'0O-4'3O0l 
5  1 '00-4  30 '01 

5,1 '00-4 'SO/Oi 
5  1 '00-4 '30 '01 
5  1 '00-4  30  01 
5,  rOO-4  30  01 
5/1/00-^.'30/01 


1/1/00-12/31/00 

1/1 '00-1 23  VOO 
1/1/00-1Z31/00 
1/1/00-12/31/00 


Suspension  Agreements 

None, 

In  accordance  with  section  351.213(b) 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specif\'  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretarv  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretarv  to  review  sales  of 
merchandise  by  an  exporter  (or  a 


producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretarv  for 
import  .administration.  International 
Trade  Administration.  Room  1870,  U.S. 
Department  of  Commerce.  14th  Street  & 
Constitution  .Avenue.  NW  .  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping 
Countervailing  Enforcement.  .Attention; 
Sheila  Forbes,  in  room  3065  of  the  main 


Commerce  Building.  Further,  in 
accordance  with  section  351  303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  ser\'ed  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order.  Finding,  or  Suspended 
Investigation"  for  requests  recei\ed  by 
the  last  day  of  .May  2001   If  the 
Department  does  not  receive,  by  the  last 
day  of  May  2001.  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  penod  identified 
above,  the  Department  will  instruct  the 
Customs  Sen'ice  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
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at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Ddted:  .-Xpril  .i4,  JOOl 
Holly  A.  Kuga, 

Acting  Depiitv  Assistant  Secretary  for  Import 
Administration.  Group  U. 
[FRDo(    01-10843  Filed  4-30-01;  8:45  am] 

BtLUNG  CODE  3510-O&-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-827] 

Certain  Cased  Pencils  From  the 
People's  Republic  of  China:  Extension 
of  Time  Limit  for  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  import  Administration. 

International  Trade  .-Xdministration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  at  (202)  482-4474,  Import 
Administration,  International  Trade 
.administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  N\V.,  Washington,  DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (the  .Act).  re(iuires 
the  Department  to  make  a  preliminarv' 
determination  wiihin  245  days  after  the 
last  dav  of  the  anniversar\'  month  of  an 
order  for  which  a  review  is  ri^quested 
and  a  final  determination  within  120 
davs  after  the  date  on  which  the 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to'a  maximum  of  365 
davs  and  for  the  final  determination  to 
180  days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminar\  determination)  from  the 
date  of  publication  nf  the  preliminary 
determination. 

Background 

On  January  26,  2000.  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 


antidumping  duty  order  on  certain 
cased  pencils  from  the  People's 
Republic  of  China,  covering  the  period 
December  1,  1998  through  November 
30,  1999  (65  FR  4228).  On  January  9, 
2001,  we  published  the  preliminary 
results  of  review  (66  FR  1638).  In  our 
notice  of  preliminary  results,  we  stated 
our  intention  to  issue  the  final  results  of 
this  review  no  later  than  May  9,  2001. 

Extension  of  Time  Limit  for  Final 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  this 
review  within  the  original  time  limit. 
Therefore  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  until  no  later  than  July  8,  2001. 
See  Decision  Memorandum  from 
Howard  B.  Smith  to  Thomas  F.  Futtner. 
dated  concurrently  with  this  notice, 
which  is  on  file  in  the  Central  Records 
Unit,  Room  B-099  of  the  main 
Commerce  building. 

This  extension  is  in  accordance  with 
section  751(a)(3](A)  of  the  Act. 

Dated:  April  23,  2001. 
Thomas  F.  Futtner. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration.  Group  II. 
[FR  Dor..  01-10764  Filed  4-30-01;  8:45  ami 
BILLING  CODE  3510-DS-P 


research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instrument. 

Gerald  Z.  Zerdy. 

Program  Manager.  Statutory  Import  Programs 

Staff. 

[FR  Dor .  01-10857  Filed  4-30-01;  8:45  am) 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Boston  College;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Electron  Microscope 

This  is  a  decision  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5  p.m.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  01-008.  Applicant: 
Boston  College.  Chestnut  Hill,  MA 
02467.  Instrument:  Electron  Microscope, 
Model  JEM-2010F.  Manu/ocfurer.JEOL 
Ltd..  Japan.  Intended  Use:  See  notice  at 
66  FR  16445,  March  26,  2001.  Order 
Date:  December  1,  2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301 ),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory'  Import  Programs  Staff.  LIS. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Room  4211.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC. 

Docket  Mumher  01-010.  Applicant: 
Universitv  of  Colorado,  Department  of 
MCD  Bioiogv,  347  UCB.  Boulder,  CO 
80309-0347" 

Instrument:  Electron  Microscope, 
Model  Tecnai  F20. 

Manufacturer:  FEI  Company.  The 
Netherlands.  Intended  t'se.  The 
instrument  is  intended  to  be  used  for 
the  study  of  the  structure  of  biological 
materials  in  three  dimensions. 
Som.etimes  these  will  be  components  of 
cells  such  as  organelles  or  filaments; 
sometimes  large  molecules  within  cells. 
In  addition,  the  structure  of  molecules 
will  be  studied  at  very  high  resolution 
bv  extracting  and  preparing  them  so  that 
manv  copies  of  the  molecule  can  be 
imaged  at  once  and  these  images 
averaged.  The  goal  of  these 
investigations  is  to  achieve  a  detailed 
understanding  of  the  3-dimensional 
structure  of  some  cellular  component, 
which  in  turn  can  be  used  to  increase      y 
the  understanding  of  the  component. 
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Application  accepted  by  Commissioner 
of  Customs:  April  13,  2001. 

Gerald  A.  Zerdy. 

Program  Manager.  Statutor\'  Import  Programs 

Staff 

IFR  Doc.  01-10858  Filed  4-30-01;  8:45  am] 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I. D.  042601 B] 

Survey  of  Intent  and  Capacity  to 
Process  Fish  and  Shellfish 

AGENCY:  National  Oceanic  and 
Atmospheric  .Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  bv  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L   104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be, 
submitted  on  or  before  July  2.  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc,gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  George  Darcy.  Assistant 
Regional  Administrator.  Sustainable 
Fisheries  Division.  1  Blackburn  Circle, 
Gloucester.  MA,  01930,  (978)  281-9331. 
fax  (978)  281-9135. 
SUPPLEMENTARY  INFORMATION: 

L.  Abstract 

The  Fishery  Management  Plans  for 
Atlantic  Surf  Clams  and  Ocean 
Quahogs,  and  .Atlantic  Mackerel,  Squid, 
and  Butterfish  include  requirements 
that  the  National  Marine  Fisheries 
Service  and/or  the  Mid-Atlantic  Fishery- 
Management  Council  survev  domestic 
processors  and  |oint  venture  operators 
annually  to  establish  industry  capacity 
to  utilize  the  managed  species. 

A  sur\'ey,  described  in  the  squid, 
mackerel  and  butterfish  regulations  at 
50  CFR  648.21(b),  is  used  to  establish 
the  intent  and  capacity  of  the  U.S. 


industry  to  utilize  allowable  harvest  in 
a  given  year.  If  the  U.S.  industry  is 
unable  to  fully  utilize  the  allowed 
harvest  of  Atlantic  mackerel,  the  excess 
may  be  used  in  establishing  levels  of 
catch  for  joint  ventures  and/or  direct 
foreign  harvest, 

A  survey,  required  under  the  surf 
clam  and  ocean  quahog  regulations  at  50 
CFR  648.7(a)(3){ii).  is  used  to  obtain 
data  for  use  in  monitoring  present 
processing  activities  and  estimating 
future  production  at  the  processing 
plant  level. 

Both  annual  sur\'eys  seek  information 
concerning  the  annual  capacity  to 
process  these  species;  the  historical 
amount  of  product  processed;  and  the 
quantity  of  product  to  be  processed  in 
the  future 

n.  Method  of  Collection 

Telephone  surveys  are  used  for  the 
surf  clam/ocean  quahog  fisher)-,  and 
paper  forms  are  used  for  the  Atlantic 
mackerel,  squid,  and  butterfish 
fisheries. 

III.  Data 

UMB  Number.  0648-0235. 

Form  Number.  None. 

Type  ofRevievK'-.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
54. 

Estimated  Time  Per  Response:  5 
minutes  per  report  for  the  surf  clam/ 
ocean  quahog  fishery.  15  minutes  per 
report  for  other  fisheries. 

Estimated  Total  Annual  Burden 
Hours:  10. 

Estimated  Total  Annual  Cost  to 
Public:  SI  9 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary-  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
w-hether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection. 
they  also  will  become  a  matter  of  public 
record. 


Dated:  April  25,  2001, 
Gwellnar  Banks. 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

IFR  Dot.  01-10787  Filed  4-30-01:  8:45  ami 
BILLING  CODE  3510-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID.  042601 C] 

Surf  Clam/Ocean  Quahog  Transfer  Log 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment-on 
proposed  and/or  continuing  information 
collections,  as  required  bv  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L   104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  2.  2001. 
ADDRESSES:  Direct  all  written  comments 
tii  Mdiit'leine  Clayion.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MCla\1on@doc  gov) 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  George  Darcy.  Assistant 
Regional  Administrator.  Sustainable 
Fisheries  Division.  1  Blackburn  Circle. 
Gloucester.  MA.  01930,  (978)  281-9331. 
fax  (978)  281-9135 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Persons  holding  Individual 
Transferable  Quotas  lITQ)  in  the  surf 
clam/ocean  quahog  fisher\-  are  annually 
issued  an  allowable  quota  for  harvest. 
Individual  allocations  mav  be 
transferred  to  other  fishermen,  but  the 
ITQ  holder  must  register  such  a  transfer 
with  NOAA  in  advance.  The 
information  is  used  by  .NOAA  for 
enforcing  the  quotas, 

II.  .Method  of  Collection 

.•\  paper  form  is  used  for  each  transfer. 

III.  Data 

OMB  Number.  0648-0238. 
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Form  Number.  None. 

Tvpe  o^'flev'/pw:  Regular  submission. 

Affected  public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
206. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  52. 

Estimated  Total  Annual  Cost  to 
Public:  S21B 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessan,'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  25.  2001. 
Gwellnar  Banks. 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Dn(    01-10788  Filed  4-30-01:  8:45  am] 
BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[l.D.  042601 D] 

NOAA  Satellite  Ground  Station 
Customer  Questionnaire 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

action:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 

Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995,  Pub. 
L   1()4-13  (44  U.S.C.  .3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  2,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Wayne  Winston.  E/SP3. 
Room  3320.  5200  Auth  Road.  Suitland 
MD  20746-4304  (phone  301-457-5681) 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

NOAA  operates  meteorological 
satellite  imagery  transmission  systems 
whose  data  are  available  worldwide. 
Any  user  can  establish  a  ground  station 
for  receiving  the  data  without  prior 
consent  from  NOAA.  Surveying  of 
customers  allows  NOAA  to  learn  about 
who  uses  the  data,  how,  with  what 
equipment,  the  location  of  the 
equipment,  and  similar  subjects.  This 
information  is  used  to  help  determine 
the  possible  impact  of  signal  or  data 
changes,  to  identify  users  for  future 
contacts,  and  to  annually  report  to  the 
World  Meteorological  Organization  on 
the  geographic  location  and  capabilities 
of  known  receiving  stations. 

II.  Method  of  Collection 

People  contacting  NOAA  in  a  way 
that  indicates  that  they  may  operate  a 
satellite  receiving  station  for  acquiring 
NOAA  data  are  mailed  a  questionnaire. 
An  electronic  version  is  available  to 
persons  accessing  the  related  NOAA 
Web  site. 

III.  Data 

OMB  Number.  0648-0227. 

Form  Number.  None. 

Tvpe  of  Review.  Regular  submission. 

Affected  public:  Not-for-profit 
institutions,  individuals  or  households, 
business  or  other  for-profit 
organizations,  farms,  and  state,  local,  or 
tribal  government. 

Estimated  Number  of  Respondents: 

300 

Estimated  Time  Per  Response:  10 

minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

Estimated  Total  Annual  Cost  to 
Public:  S50. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  25.  2001 
Gwellnar  Banlcs. 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-10789  Filed  4-30-01;  8:45  am] 
BILUNG  CODE  3S10-MR-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[l.D.  042401 E] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its  Red 
Crab  Advisory  Panel  and  Scientific  and 
Statistical  Committee.  (SSC)  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held 
between  May  15.  2001,  and  May  18. 
2001.  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates  and  times. 
ADDRESSES:  The  meetings  will  be  held 
in  Newbury-port.  MA.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director.  New 
England  Fishery  Management  Council; 
(978)  465-0492'. 
SUPPLEMENTARY  INFORMATION: 
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Meeting  Dates  and  Agendas 

Tuesday.  May  15.  2001.  10  a  m  —Red 
Crab  Advisory  Panel  Meeting. 

Location:  Rossi's  Restaurant.  50  Water 
Street.  Mill  «2.  Newburyport,  MA 
01950;  telephone:  (978)499-0240. 

The  Red  Crab  Advisors  will  elect  a 
chair  and  review  Advisory  Panel 
operating  procedures.  The  Advisors  will 
review  proposed  management  measure 
alternatives  and  provide  input.  The 
Advisors  will  provide  information  on 
the  social,  economic  and  operational 
aspects  of  the  red  crab  fishery. 

Friday.  May  18,  2001,  10  a.m.— 
Scientific  and  Statistical  Committee 
Meeting. 

Location:  New  England  Management 
Council  Office.  50  Water  Street.  Mill  #2. 
Newburyport.  MA  01950;  telephone; 
(978) 465-0492. 

The  SSC  committee  will  develop 
plans  to  provide  the  Council  advice  on 
the  priorities  identified  by  the  Council. 
These  include: 

(1)  Review  of  fishing  mortality  and 
biomass  reference  points  for  selected 
groundfish  species  and  skates. 

(2)  Review  of  changes  in  the  scallop 
reference  points  that  might  result  from 
a  rotational  area  management  strategy 
and  the  scientific  basis  of  proposed 
scallop  rotational  area  management 
measiires  as  developed  bv  the  Council 
and  Scallop  PDT. 

(3)  Evaluation  of  the  available 
information  on  the  stock  structure  of 
monkfish  and  its  implications  for 
management.  Review  of  the  monkfish 
assessment  update  (to  be  done  by  the 
Monkfish  Monitoring  Committee),  and 
review  of  fishing  mortality  and  biomass 
reference  points. 

(4)  Review  of  the  update  of  whiting 
status  that  will  be  completed  bv  the 
Whiting  Plan  Development  Team;  and 

(5)  Other  issues  that  it  might  advise 
the  Council  on  such  as  the  potential 
value  of  marine  protected  areas  (MPAs) 
and  closed  areas  (quantify  benefits  from 
existing  closed  areas)  and  multispecies 
management  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  these  groups  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  these  meetings.  Action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act.  provided  the  public  has 
been  notified  of  the  Council's  intent  to 
take  final  action  to  address  the 
emergency. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  ).  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  .^pril  25,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-10785  Filed  4-30-01:  8:45  am] 
BILUNG  CODE  3510-22-8  • 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[l.D.  042401 F] 

North  Pacific  Fishery  Management 
Council:  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Sen'ice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  committee  meetings. 

SUMMARY:  Two  committees  of  the  North 
Pacific  Fishery  Management  Council 
(Council)  will  meet  in  Anchorage,  AK. 
DATES:  The  meetings  will  be  held  on 
May  15-16  and  May  24-25.  2001. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Anchorage  Hilton  Hotel.  500  W. 
Third  Avenue.  Anchorage,  AK. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave..  Suite  306.  Anchorage,  AK 
99501-2252 

FOR  FURTHER  INFORMATION  CONTACT: 

Council  staff:  907-271-2809 

SUPPLEMENTARY  INFORMATION:  The 

'~  uncil's  Gulf  of  Alaska  Groundfish 
Rationalization  Committee  will  meet 
beginning  at  10  a.m.  on  Tuesday,  May 
15,  in  the  Chart  room  at  the  Anchorage 
Hilton  Hotel,  and  continue  through 
Wednesday,  May  16.  The  Committee 
will  continue  working  toward 
rationalization  programs  for  the  Gulf  of 
Alaska  groundfish  fisheries. 
The  Council's  Community 
Development  Quota  (CDQ)  Policy 
Committee  will  meet  in  the  Iliamna 
Room  at  the  Anchorage  Hilton  Hotel, 
beginning  at  8:30  a.m.  on  Thursday  May 

24,  and  conclude  Friday  afternoon.  May 

25,  2001.  The  Committee  will  continue 
to  address  issues  related  to  the 
Community  Development  Quota 
oversight  responsibilities  of  the  State  of 
Alaska  and  NMFS  in  order  to  provide 
policy  recommendations  to  the  Council. 


Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  these  meetings.  Action 
will  be  restricted  to  those  issues 
specifically  identified  in  this  notice  and 
any  issues  arising  after  publication  of 
this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishen 
Conservation  and  Management  Act. 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen.  907- 
271-2809.  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  April  25,  2001. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  01-10786  Filed  4-30-01:  8:45  ami 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Technology  Opportunities  Program 
(TOP)  Grant  Recipient  Survey 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  2.  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Cla>-ton.  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue.  .NW. 
Washington.  DC  20230  (or  via  the 
Internet  mrlaytonSdocgcn-j 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(si  and  instructions  should 
be  directed  to  Clifton  Beck,  NTL^.  Room 
H-4888.  U.S  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW. 
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Washington,  DC  20230  (or  via  the 
Internet  cbeck@ntia.doc.gov]. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  purpose  of  the  Technology 
Opportunities  Program  (TOP),  formerly 
the  Telecommunications  and 
Information  Infrastructure  Assistance 
Program  (TIIAP).  is  to  promote  the 
widespread  and  efficient  use  of 
advanced  telecommunications  services 
in  the  public  and  non-profit  sectors  to 
serve  America's  communities. 

The  program  has  the  following 
objectives: 

•  To  promote  the  widespread 
availability  and  use  of  digital  network 
technologies. 

•  To  increase  the  awareness  in  public 
and  non-profit  sectors  of  digital 
information  technologies  and  their 
benefits. 

•  To  stimulate  public  and  non-profit 
sector  organizations  to  examine 
potential  benefits  of.  and  plan  for, 
investments  in  digital  network 
technologies. 

•  To  provide  a  wide  variety  of  model 
digital  network  technology  projects  for 
public  and  non-profit  sector 
organizations  to  follow. 

•  To  educate  the  public  and  non- 
profit sectors  about  best  practices  in 
implementing  a  wide  variety  of  digital 
network  projects. 

•  To  help  reduce  disparities  in  access 
to.  and  use  of,  digital  network 
technologies. 

n.  Method  of  Collection 

Survey  mailed  to  recipients. 
in.  Data 

OMB  Number:  0660-0013. 

Form  Number  None. 

Tvpe  of  Review:  Regular  submission. 

Affected  Public:  State  and  local 
Governments  and  non-profit 
institutions. 

Estimated  Number  of  Respondents: 
210. 

Estimated  Time  Per  Response:  1  hour. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  210. 

Estimated  Total  Annual  Cost  to  the 
Public:  0. 

IV.  Request  for  Comments 

Comments  are  mvited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary-  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agencv's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
wavs  to  enhance  the  quality,  utility,  and 


claritv'  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
the  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  24,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-10766  Filed  4-30-01;  8:45  am) 

BILLIMG  CODE  3510-60-P 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  full  and  partially 
closed  meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory'  Committee  Act.  This 
document  is  intended  to  notifv'  the 
general  public  of  their  opportunity  to 
attend.  Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Munira  Mwalimu  at  202-357- 
6938  or  at  Munira.Mwalimu@ed.gov  no 
lata-  than  April  30,  2001.  We  will 
attempt  to  meet  requests  after  this  date, 
but  cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  is  accessible  to  individuals  with 
disabilities. 

DATES:  May  10-12,  2001. 
TIME:  May  10 — Executive  Committee, 
5:00-6  p'm..  (open).  6:00-7  p.m. 
(closed).  May  11— Full  Board  8:30-10 
a.m.  (open);  Assessment  Development 
Committee  10:15  a.m.-12:15  p.m.. 
(open):  Committee  on  Standards.  Design 
and  Methodology,  10:15  a.m.-12:15 
p.m.  (open):  Reporting  and 
Dissemination  Committee,  1015  a.m.- 
12:15  p.m.  (open):  Full  Board,  12:15- 
1:15  p.m.,  (closed):  1:15-5  p.m.,  (open). 
May  12 — Nominations  Committee.  7:30- 


8:30  a,m.;  Full  Board,  8:30  a.m.-12  p.m. 
(open). 

LOCATION:  Loews  Annapolis  Hotel,  126 
West  Street,  Annapolis,  Mar\'land. 
FOR  FURTHER  INFORMATION  CONTACT: 
Munira  Mwalimu,  Operations  Officer, 
National  Assessment  Governing  Board. 
800  North  Capitol  Street,  NW..  Suite 
825,  Washington,  DC  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identif\'ing 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  Public  Law  105-78.  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  the  Voluntary-  National  Tests 
pursuant  to  contract  number 
RJ97153001. 

The  Executive  Committee  will  meet 
on  May  10  in  open  session  from  5  p.m. 
to  6  p.m..  and  in  closed  session  from  6 
p.m.  to  7  p.m. 

In  open  session,  the  Executive 
Committee  will  receive  updates  on  the 
contract  for  test  question  banking 
storage  and  security  and  on  NAEP 
reauthorization,  appropriations,  and 
related  legislation.  The  Executive 
Committee  will  also  discuss  the  NAEP 
schedule. 

From  6:00-7  p.m.  the  Committee  will 
meet  in  closed  session  to  discuss  future 
government  cost  estimates  on  contracts 
for  the  National  Assessment  of 
Educational  Progress  (NAEP)  project;  to 
discuss  awards  for  secondary  grants 
analyses  for  the  NAEP  project;  and  to 
receive  independent  government  cost 
estimates  on  contract  initiatives  for 
NAEP. 

Tiie  meeting  must  be  conducted  in 
closed  session  because  public  disclosure 
of  this  information  would  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  bv  exemption  9(B)  of  552b(c) 
of  Title  5  U.S.C. 

On  May  11,  the  full  Board  will 
convene  in  open  session  from  8:30  a.m.- 
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10  a.m.  The  Board  will  apprcve  the 
agenda:  hear  a  report  from  the  Executive 
Director  of  the  National  Assessment 
Governing  Board;  receive  a  briefing  from 
Secretary-  of  Education  Roderick  Paige 
on  the  -No  Child  Left  Behind' 
Initiative;  and  receive  an  update  on  the 
NAEP  Program.  From  10:15  a.m.  to 
12:15  p.m..  the  Board's  standing 
committees  will  meet  in  open  session. 

The  Assessment  Development 
Committee  will  meet  from  10:15  a.m  - 
12:15  p.m.  to  receive  an  update  on 
various  NAEP  assessment  development 
activities,  including  projects  in 
mathematics,  reading,  and  foreign 
language.  The  Committee  will  also 
receive  a  briefing  on  the  content  of  the 
NAEP  Long  Term  Trend  Study. 

The  Committee  on  Standards,  Design, 
and  Methodology  will  meet  from  10:15 
a.m. -12:15  p.m.  to  receive  an  update  on 
the  1992-1998  achievement  levels 
publications  and  on  the  status  of  the 
Trial  Urban  Assessment.  In  addition,  the 
Committee  will  review  and  discuss 
sampling  plans  for  the  2002  NAEP  and 
the  methodology  for  enhanced 
reporting. 

The  Reporting  and  Dissemination 
Committee  will  meet  from  10:15  a.m.- 
12:15  p.m.  to  discuss  the  sampling  and 
reporting  plan  for  NAEP  2002 
assessments;  new  models  for  reporting 
achievement  levels;  the  plan  for  release 
of  the  NAEP  2002  Mathematics  Report; 
and  the  schedule  for  release  of  future 
NAEP  reports.  In  addition,  the 
Committee  will  discuss  reporting  data 
for  subgroups;  and  the  plan  for  private 
school  reporting  in  NAEP  2002 
assessments.  The  Reporting  and 
Dissemination  Committee  will  then 
receive  an  update  on  racial  categories  in 
NAEP  reporting  and  discuss  the 
background  questions  in  reading  and 
writing  for  NAEP  2002. 

On  May  11,  the  full  Board  will  meet 
in  closed  session  from  12:15-1:15  p.m 
to  receive  a  briefing  on  the  NAEP  2000 
Mathematics  Report  Card  This  meeting 
must  be  closed  because  the  report  has 
not  gone  through  complete  National 
Center  for  Education  Statistics  (.NCES) 
adjudication  process  and  has  not  been 
released  by  the  Secretary-  of  Education. 
Premature  disclosure  of  the  information 
presented  for  review  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  bv  exemption  9(B)  of  Section 
552b(c)offitle5U.S.C. 

The  full  Board  will  meet  in  open 
session  on  May  11  from  1:15-2  p.m.  to 
receive  a  briefing  on  the  Baltimore  Sun's 
"Reading  by  Nine  "  Project.  From  2:00- 
2:45  p.m..  the  Board  will  receive  an 
update  from  Congressional  staff  on 


"NAEP/NAGB:  View  from  the  Hill   ■ 
From  3:00-^:15  p  m..  the  full  Board  will 
have  a  panel  discussion  on  NAEP  and 
NAGB.  Past  Reflections  and  Future 
Directions.  Subsequently,  at  4:15-5 
p.m..  the  Board  will  receive  a  briefing 
on  the  Third  International  Mathematics 
and  Science  Study  (TIMSS)  1999 
Benchmarking  Study  after  w-bich  the 
May  11  meeting  will  conclude. 

On  May  12.  the  Nominations 
Committee  will  convene  from  7:30  a.m.- 
8:30  a.m.  to  discuss  the  Committee's 
organization  and  work  schedule. 

From  8:30-9:30  a.m..  the  Board  will 
receive  an  update  and  discuss  the  NAEP 
2004  Mathematics  Framework  project. 
The  Board  will  then  hear  and  take 
action  on  the  Committee  reports  from 
9:30  a.m.  to  12  p.m.  whereupon  the 
meeting  will  adjourn 

Summaries  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policv  of  section  5 
U.S.C.  552b(c).  will  be  available  to  the 
public  within  14  days  of  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  Suite  #825,  800  North 
Capitol  Street.  NW.,  Washington.  DC, 
from  8:30  a.m.  to  5  p.m.  Eastern 
Standard  Time. 

Dated:  April  25,  2001. 
Sharif  Shakrani, 

Deputy  Executive  Director.  National 

Assessment  Governing  Board 

[FR  Doc  01-10863  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[Docket  Nos.  EA-237  and  EA-238] 

Applications  to  Export  Electric  Energy; 
Allegheny  Energy  Supply  Company, 
LLC 

AGENCY:  Office  of  Fossil  Energy-,  DOE. 
ACTION:  Notice  of  application. 


SUMMARY:  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny)" has  applied 
for  authority  to  fransmit  electric  energy 
from  the  United  States  to  Mexico  and  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Pow-er  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  31,  2001. 
ADDRESS:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy-.  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW., 


Washington,  DC  20585-0350  (FAX  202- 
287-5 73b  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-6667 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country-  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On.  April  9,  2001 .  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  separate  applications 
from  Allegheny  to  transmit  electric 
energy  from  the  United  States  to  Mexico 
and  to  Canada  Allegheny  is  a  limited 
liability  company  formed  under 
Delaware  law  Allegheny's  sole  member 
is  Allegheny  Energy-,  Inc..  an  electric 
utility  holding  company  registered 
under  the  Public  Utility  Holding 
Company  Act  of  1935.  As  part  of  the 
Allegheny  Energy.  Inc.  holding 
company  system.  Allegheny  is  affiliated 
with  three  franchised  electric  utilities; 
Monongahela  Power  Companv;  The 
Potomac  Edison  Company;  and  West 
Perm  Power  Company 

Allegheny  owns  and  operates  electric 
power  generation  facilities  and  their 
associated  transmission  facilities 
However.  Allegheny  does  not  have  a 
franchised  electric  power  service  area 
Allegheny  operates  as  a  marketer  jmd 
broker  of  electric  power  at  wholesale 
and  arranges  ser\'ices  in  related  areas 
such  as  transmission  services. 
Allegheny  will  generate  or  purchase  the 
power  to  be  exported  from  electric 
utilities  and  federal  power  marketing 
agencies  as  defined  m  Section  3(22)  and 
(19)  (16  U.S.C.  796  (22)  and  (19)  of  the 
FPA.  Allegheny  proposes  to  transmit  to 
Mexico  and  to  Canada  electric  energy- 
purchased  from  electric  utilities  and 
other  suppliers  within  the  U.S. 
Allegheny  requests  the  export 
authorization  be  issued  for  five  vears. 

In  FE  Docket  EA-237.  .Alleghenv 
proposes  to  arrange  for  the  delivery  of 
electric  energy  to  Mexico  over  the 
international  transmission  facihties 
owned  by  San  Diego  Gas  &  Electric 
Company.  El  Paso  Electric  Company. 
Central  Power  and  Light  Companv.  and 
Coraision  Federal  de  Elecfricidad.  the 
national  electric  utilitv  of  Mexico. 
In  FE  Docket  EA-238.  Allegheny 
proposes  to  arrange  for  the  delivery  of 
electric  energy  to  Canada  o\er  the 
international  transmission  facilities 
owned  by  Basin  Elecfric  Power 
Cooperative.  Bonneville  Power 
Administration.  Citizens  Utilities, 
Eastern  Maine  Electric  Cooperative. 
International  Transmission  Company 
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(formally  Detroit  Edison  Company), 
Joint  Owners  of  the  Highgate  Project, 
Long  Sault.  Inc.,  Maine  Electric  Power 
Company,  Maine  Public  Service 
Company.  Minnesota  Power,  Inc.. 
Minnkota  Power  Cooperative,  New  York 
Power  Authority,  Niagara  Mohawk. 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company. 

The  construction  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  Allegheny,  as  more  fully 
de.scribed  in  the  applications,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485.  as  arr.ended. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
bv  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
inter\'ene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  Allegheny 
application  to  export  electric  energy  to 
Mexico  should  be  clearly  marked  with 
Docket  EA-237.  Comments  on  the 
Allegheny  application  to  export  electric 
energy  to  Canada  should  be  clearly 
marked  with  Docket  EA-238. 
Additional  copies  are  to  be  filed  directly 
with  Daniel  L.  Gordon,  President. 
Allegheny  Energy  Global  Markets,  LLC, 
2  World  Financial  Center.  36th  Floor, 
New  York,  NY  10080  and  Patricia  J. 
Clark.  Esq.,  Allegheny  Energ\-  Supply 
Company,  LLC,  4350  Northern  Pike. 
Monroeville,  PA  15146. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NTPA)  and  a  determination 
is  made  by  the  DOE  that  the  proposed 
actions  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory",  then  "Electricity",  then 

Pending  Proceedings"  from  the  options 
menus. 


Issued  in  Washington.  DC.  on  April  25. 
2001. 

,\nthon>  ]■  Como, 

DeputyJJirector,  Electric  Pownr Regulation, 
Office  6/ Coal  Sr  Power  Im/Ex.  Office  of  Coal 
Sr  Power  Systems,  Office  of  Fossil  Energy. 
|FR  Doc  01-10772  Filed  4-30-01;  8:4.'>  am] 
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DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-235] 

Application  to  Export  Electric  Energy; 
Sempra  Energy  Resources 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 


summary:  Sempra  Energy  Resources 
(SER)  has  applied  for  authority  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  31,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27).  Office  of  Fossil 
Energ}-.  U.S.  Department  of  Energy, 
1000  independence  Avenue,  SW., 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country-  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16US.C.  824a(e)). 

On  March  28.  2001.  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  received  an  application 
from  SER  to  transmit  electric  energy 
from  the  United  States  to  Mexico.  In  a 
related  proceeding  currently  before  DOE 
(FE  Docket  PP-235),  SER  has  applied  for 
a  Presidential  permit  to  construct, 
operate,  maintain,  and  connect  a  new 
electric  transmission  facility  between 
San  Diego  Gas  and  Electric  Company's 
(SDG&E's)  Imperial  Valley  Substation  in 
Imperial  County,  California,  and  the 
Termoelectrica  de  Mexicali  (TDM) 
powerplant  SER  proposes  to  construct 
in  the  vicinity  of  Mexicali ,  Baja 
California,  Mexico.  The  electric  energy 
SER  proposes  to  export  to  Mexico 
would  be  for  the  purpose  of  providing 
"black  start"  capability  to  the  TDM 
powerplant  and  for  providing  ancillary 
equipment  power  when  the  facilitys 
electrical  generating  equipment  is  not  in 


operation.  Exports  from  the  United 
States  to  the  TDM  plant  for  "black  start" 
purposes  are  expected  to  occur 
routinely,  sach  as  during  weekend  plant 
shutdowns,  with  a  maximum  of  12  MW 
to  be  exported. 

The  electric  energy  SER  proposes  to 
export  to  Mexico  would  be  obtained 
from  its  own  generation  sources  or  from 
power  purchase  agreements  and 
delivered  'o  SDG&E's  Imperial  Valley 
Substation  using  the  existing  domestic 
transmission  system.  The  exported 
electricity  would  be  transmitted  to 
Mexico  over  the  facilities  proposed  in 
FE  Docket  PP-235. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  'oe  hesrd  by  filing 
comments  or  protests  tc  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  the  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211.  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Comments  on  the  SER  application  to 
export  electric  energy  to  Mexico  should 
be  clearly  marked  with  Docket  EA-235. 
Additional  copies  are  to  be  filed  directly 
with  Alberto  Abreu,  Director,  Permitting 
and  Licensing,  Sempra  Energy 
Resources,  101  Ash  Street.  P.O.  Box 
1831,  San  Diego.  CA  92112-4150. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.  fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity"  and  then  "Pending 
Proceedings"  from  the  options  menus. 

Issued  in  Washington,  DC,  on  April  25. 
2001. 

Anthony  I-  Como. 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex.  Office  of  Coal 
&■  Pow  er  Systems.  Office  of  Fossil  Energy. 
\¥R  Doc.  01-10769  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Chicago  Operations  Office;  Notice  of 
Financial  Assistance  Solicitation 
Availability 

AGENCY:  Chicago  Operations  Office, 

DOE. 

ACTION:  Notice  of  financial  assistance 
solicitation  availability. 


SUMMARY:  The  Department  of  Energy-  is 
announcing  its  intent  to  in\nite 
applications  from  small  businesses  and 
institutions  of  higher  education  and 
development  for  the  Cooperative 
Automotive  Research  for  Advanced 
Technologies  (CARAT)  Program.  This 
annual  solicitation  seeks  innovative 
research  and  development  in  the 
following  seven  (7)  topic  areas:  TOPIC 
1— Alternative  (Non-Lithium)  Insertion 
Electrode  Battery  Technology:  TOPIC 
2— Non-Carbon  Anodes  for  Lithium-ion 
Batteries;  TOPIC  3— Fuel  Cells  for 
Auxiliary  and  Portable  Power:  TOPIC 
4 — Homogeneous-Charge  Compression- 
Ignition  (HCCI)  Enabling  Technology; 
TOPIC  5— Cost-Effective,  High- 
Efficiency  Porous  Media  Heat  Transfer; 
TOPIC  6— Cost-Effective.  High- 
Efficiency  Materials  for  Thermoelectric 
Devices;  and  TOPIC  7— Cost-Effective. 
High-Efficiency  Integrated  Systems 
Approach  to  Auxiliary  Electric  Motors 

DATES:  The  complete  solicitation 
document  will  be  available  on  or  about 
April  27,  2001.  The  deadline  for  the 
submission  of  applications  will  be 
identified  in  the  solicitation. 

ADDRESSES:  Copies  of  the  solicitation, 
when  issued,  can  be  obtained  from  the 
DOE  Chicago  Operations  Office. 
Acquisition  and  Assistance  Home  Page 
at  http://www.ch.doe.gov/business/ 
ACQ.htm  under  the  heading  "current 
solicitations  ".  Solicitation  No.  DE- 
SC02-01EE50657 

FOR  FURTHER  INFORMATION  CONTACT: 

Earlette  Robinson,  630/252-2667. 

SUPPLEMENTARY  INFORMATION: 

Preapplications  will  be  due 
approximately  two-weeks  after  on  the 
release  of  the  solicitation.  Please  note 
that  users  will  not  be  alerted  when  the 
solicitation  is  issued  on  the  Internet. 

Issued  in  .^rgonne,  Illinois  on  April  20, 
2001. 

fohn  D.  Greenwood, 

Assistant  Manager  for  Acquisition  and 
Assistance. 

[PR  Doc.  01-10770  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC00-580-O01    FERC  Form  580] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

April  25,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE 

ACTION:  Notice  of  submission  of  review 

by  the  Office  of  Management  and 

Budget  (OMB)  and  request  for 

comments. 


SUMMARY:  The  Federal  Energy- 
Regulatory-  Commission  (Commission) 
has  submitted  the  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  provisions 
of  section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub  L.  104-13). 
Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission,  as 
explained  below  The  Commission 
received  comments  from  two  entities  in 
response  to  an  earlier  Federal  Register 
notice  of  lune  2 1 .  2000  (65  FR  38529) 
and  has  replied  to  these  comments  in  its 
submission  to  OMB. 
DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  May  31.  2001. 
ADDRESSES:  Address  comments  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  .Attention:  Federal  Energy 
Regulatory  Commission.  Desk  Officer. 
725  17th  Street  NW.,  Washington.  DC 
20503.  A  copy  of  the  comments  should 
also  be  sent  to  the  Federal  Energ\- 
Regulatory  Commission,  Office  of  the 
Chief  Information  Officer.  .Attention 
Mr.  Michael  Miller,  888  First  Street, 
NE  ,  Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  .Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  208-2425.  and  by  e-mail  "to 
mike,  miller®  fere.  fed.  us 

SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review-  contains: 

1.  Collection  of  Information:  FERC 
Form  No.  580.   " Interrogatory-  on  Fuel 
and  Energy  Purchase  Practices,  Docket 
No.  IN79-6". 

2.  Sponsor:  Federal  Energy-  Regulatory 
Commission. 


3.  Control  No.:  1902-0137. 

The  Commission  is  now  requesting 
that  OMB  approve  a  three  year 
extension  of  these  mandatory 
information  collection  requirements, ' 

4.  Secessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary-  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
statutory  provisions  of  the  Federal 
Power  Act  (FPA).  The  FPA  was 
amended  by  the  Public  Utility 
Regulatory-  Policies  Act  (Pub  L  95-617) 
to  require  the  Commission  to  review 
"not  less  frequently  than  every-  U\o  (2) 
years  *   *   *  of  practices  *   *   *  to  ensure 
efficient  use  of  resources  (including 
economical  purchase  and  use  of  fuel 
and  electric  energv-)  *    *    *".  The 
information  is  used  to; 

(1)  Review  as  mandated  by  statute, 
fuel  purchase  and  cost  recovery 
practices  to  insure  efficient  use  of 
resources,  including  economical 
purchase  and  use  of  fuel  and  electric 
energy  .  under  fuel  adjustment  clauses 
on  file  with  the  Commission,  (2) 
evaluate  fuel  costs  in  individual  rate 
filings:  (3)  to  supplement  periodic 
utility  audits;  and  (4)  to  monitor 
changes  and  trends  in  the  electric 
wholesale  market.  The  information  has 
also  been  used  by  the  Energy 
Information  Administration  under  a 
Congressional  mandate  to  study  vanous 
aspects  of  coal.  oil.  and  gas 
transportation  rates.  Electric  market 
participants  and  the  public  are  using  the 
information  to  assess  the  marketplace 
during  its  transition  to  a  fully 
competitive  regime. 

5.  Respondent  Descnption:  The 
respondent  universe  currently 
comprises  approximately  119 
respondents. 

6.  Estimated  Burden:  3.808  total 
burden  hours.  119  respondents.  59.5 
responses  annually  (119  responses  every- 
two  years),  64  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Respondent:  3.808  hours  -  2,080  hours 
per  year  X  $117,041  =$214,275. 

Statutory  Authority:  Sections  205(0  of  the 
Federal  Power  Act,  as  amended  by  Section 
208  of  the  Public  Utility  Regulatory  Policies 
Act.  (49  Stat.  851;  16  U.S.C.  824d). 

Linwood  A.  Watson.  Jr., 

Acting  Secretary 

[FR  Doc.  01-10735  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG01-12-001] 

Alliance  Pipeline  L.P.:  Notice  of  Filing 

April  25,  2001. 

Alliance  Pipeline  L.P.  filed  revised 
standards  of  conduct  on  April  11,  2001 
in  accordance  with  the  Commission's 
March  13.  2001  Order.  94  FERC  "O  61.277 
(2001). 

Alliance  Pipeline  states  that  it  served 
copies  of  the  filing  on  all  parties  in  this 
proceeding. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  \v)th  the  Federal  Energy 
Regulatorv-  Commission.  888  First 
Street.  N'E.,  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
.\il  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  May  10, 
2001   Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  iaspection.  This 
filing  mav  be  viewed  on  the  web  at 
http-./fwvt-w. fere.  fed. us /online /rims. htm 
(call  202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
mav  be  filed  eiectrnnically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  httpJ 
/v^■\\^\■.  fere.  fed. us/e  fi/ doorbell,  htni. 

Linwood  \.  Watson.  Ir.. 

Acting  Secretary: 

IFR  Dor  01-107:14  Filed  4-30-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1312-0001 

Bethlehem  Steel  Corporation;  Notice  of 
Issuance  of  Order 

.■\prii  J.r).  iOUl, 

Bethlehem  Steel  Corporation 
(Bethlehem)  submitted  for  filing  a  rate 
schedule  under  which  Bethlehem  will 
engage  in  wholesale  electric  power  and 
energv  transactions  at  market-based 
rates.  Bethlehem  also  requested  waiver 


of  various  Commission  regulations.  In 
particular,  Bethlehem  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Bethlehem. 

On  April  3.  2001,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications. 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Bethlehem  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory-  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period. 
Bethlehem  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser. 
surety,  or  otherwise  in  respect  of  amy 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Bethlehem's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  3, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http./ 
/ww}^-.  fere. fed. us /online /rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385,2001(a)[l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretan'. 

IFR  Doc  01-10744  Filed  4-30-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RM96-1-015.  RP01-384-000. 
and  RP01 -385-000  (Not  Consolidated)] 

Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipeline; 
Chandeleur  Pipe  Line  Company,  USG 
Pipeline  Company;  Notice  of 
Compliance  Filing 

April  26.  2001. 

Take  notice  that  the  above-referenced 
pipelines  made  filings  in  compliance 
widi  Docket  No.  RM96-1-015,  Order 
No.  587-M.'  The  tariff  sheets 
implement  Version  1.4  of  the  Gas 
Industry  Standards  Board  (GISB) 
Standards  accepted  by  the  Commission 
in  Order  No.  587-M  and  are  proposed 
to  become  effective  Mav  1,  2001. 

On  November  30.  2000  at  Docket  No. 
RM96-1-015,  the  Commission  issued 
Order  No.  587-M  to  amend  section 
284.12(b)  of  its  regulations  to 
incorporate  Version  1.4  of  the  GISB 
standards.  The  business  practices  and 
standards  contained  in  Order  587-M 
make  additions  and  revisions  to  Version 
1.3  of  the  standards,  which  had 
previously  been  incorporated  by 
reference.  Among  other  things.  Order 
No.  587-M  adopted  the  business 
practices  and  electronic 
communications  standards  created  by 
GISB  on  August  31  and  November  is', 
1999.  Order  No.  587-M  requires 
pipelines  to  adopt  Version  1.4  of  the 
GISB  Standards  and  to  implement  these 
provisions  by  May  1.  2001. 

Anv  person  desiring  to  become  a 
partv  a  proceeding  must  file  a  separate 
motion  to  intervene  or  protest  in  each 
docket. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  interv-ene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission. 
888  First  Street.  NTE.,  'Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


'  Standards  for  Business  Practices  of  Interstate 
Natural  Gas  Pipelines,  Order  No.  587-M,  f>?i  FR 
77285  (Dec.  1 1,  2000),  FERC  Stats.  &  Regs. 
Regulations  Preambles  [Jul.  1996-Dec.  20001 
^  31,1 14  (Nov.  30.  2000). 
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Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/  online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronicallv 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-10778  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  ER01-1279-000] 

Connecticut  Energy  Cooperative,  Inc.; 
Notice  of  issuance  of  Order 

April  25,  2001. 

Connecticut  Energy  Cooperative,  Inc. 
(CECI)  submitted  for  filing  a  rate 
schedule  under  which  CECI  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  CECI 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
CECI  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  CECI. 

On  April  3.  2001.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariff  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  CECI  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  888 
First  Street,  NE..  VVashington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  CECI  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 


public  interest,  and  is  reasonably 
necessarv'  or  appropriate  for  such 
purposes. 

Tne  Commission  reser\es  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  CECI's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  3, 
2001 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  F^ibhc 
Reference  Branch.  888  First  Street.  N'E., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  athttp:/ 
/wwh: fere. fed. us/onhne/nms. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper  See,  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/  www.ferc.fed.us/efi /doorbell. htm. 

David  P.  Boergers, 

Secretary 

(FR  Doc  01-10743  Filed  4-30-01;  8:45  ami 

BILUNG  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-027] 

Dominion  Transmission.  Inc.;  Notice  of 
Negotiated  Rate 

April  25.  2001. 

Take  notice  that  on  April  20,  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  with  the  Commission 
the  following  tariff  sheets  for  disclosure 
of  a  recently  negotiated  transaction  with 
Penn  Virginia  Oil  &  Gas  Corporation. 

Original  Sheet  No.  1415 
Sheet  Nos.  141&-1499 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
ser\'ed  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy-  Regulaton*  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  partv 
musi  file  a  motion  to  inten'ene  Copies 

of  thi.*-  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:/' /wv\'w.f ere. fed  us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
inter\'entions  mav  be  filed  electronicallv 
via  the  internet  in  lieu  of  paper  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http ./ .>\s-\\M  fere .fed.us/efi/ 
doorbell. htm. 

Linwood  .\.  Watson.  Ir., 

Acting  Secretary- 

IFR  Doc.  01-10741  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-026] 

Dominion  Transmission,  inc.;  Notice  of 
Negotiated  Rate 

April  25,2001. 

Take  notice  that  on  April  20.  2001, 
Dominion  Transmission.  Inc.  (DTI) 
tendered  for  filing  with  the  Commission 
the  following  tariff  sheets  for  disclosure 
of  a  recently  negotiated  transaction  with 
Key  Oil  Company: 

Original  Sheet  ,N'o.  1414 
Sheet  Nos.  1415-1499 

DTI  States  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
ser\ed  upon  DTIs  customers  and 
interested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intenene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission. 
888  First  Street.  .NT,.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385  211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  inter\ene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:/7www. fere. fed. us  online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
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interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wv\'w. fere. fed. us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Dor.  01-10742  Filed  4-30-01:  8:45  am] 

BILUNG  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -11 66-000] 

Enron  Sandhill  Limited  Partnership; 
Notice  of  Issuance  of  Order 

April  25.  2001 

Enron  Sandhill  Limited  Partnership 
(Enron  Sandhill)  submitted  for  filing  a 
rate  schedule  under  which  Enron 
Sandhill  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  Enron  Sandhill 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Enron  Sandhill  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilitv  by  Enron  Sandhill. 

On  March'29.  2001.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Enron  Sandhill  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Enron 
Sandhill  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person:  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessarv'  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 


public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Enron  Sandhill's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  3. 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  aihttp:/ 
/www. fere. fed. us/online/hms. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere.  fed.  us/efi/doorbell.h  tm . 

David  P.  Boergers, 

Secretary. 

[FR  Doc:  01-10740  Filed  4-30-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-320-045] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Negotiated  Rate  Filing 

April  26.  2001. 

Take  notice  that  on  April  23,  2001, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  with  the  Commission  a 
contract  for  disclosure  of  a  recently 
negotiated  rate  transaction  with  Mobile 
Gas  Service  Corporation  to  be 
substituted  for  the  contract  field  on 
April  19,  2001.  Gulf  South  states  that 
certain  pages  were  inadvertently 
omitted  from  the  contract;  therefore, 
Gulf  South  requests  withdrawal  of  the 
April  19,  2001  filing. 

Gulf  South  states  that  copies  of  the 
filing  are  being  served  upon  all  parties 
on  the  official  service  list  created  by  the 
Secretary'  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www,ferc.fed.us/efi/ 
doorbell.htm, 

David  P.  Boergers, 

Secretary- 

[FR  Doc  01-10779  Filed  4-30-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -5-003] 

Mid  Louisiana  Gas  Company;  Notice  of 
Compliance  Filing 

April  26,  2001. 

Take  notice  that  on  April  23,  2001, 
Mid  Louisiana  Gas  Company  (MidLa) 
filed  under  protest  the  following  revised 
tariff  sheet  in  order  to  comply  with  an 
informal  request  the  Commission's  Staff. 
The  Staff  has  requested  that  MidLa 
revise  such  tariff  sheet  in  order  to 
eliminate  certain  provisions  that  are 
duplicative  of  other  provisions  in 
MidLa's  tariff.  As  mandated  by  Order 
No.  587-L,  the  revised  tariff  sheet  is  to 
be  effective  as  of  November  1 ,  2000. 

First  Fourth  Revised  Sheet  No.  135C 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv*  Regulatorv  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  athttp:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
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385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell. htm. 

David  P.  Boergers. 

Secretary. 

IFR  Doc  01-10780  Filed  4-30-01:  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -382-000] 

Northern  Natural  Gas  Cofrp^ny;  Notice 
of  Proposed  Ch::nge3  in  FEHC  Gas 
Tariff 

April  25,  2001, 

Take  notice  that  on  April  19,  2001. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
proposed  to  be  effective  May  19,  2001: 

55  Revised  Sheet  No.  50 

56  RevLsed  Sheet  No.  51 
23  Revised  Sheet  No.  52 
Fifth  Revised  Sheet  No.  56 
Sixth  Revised  Sheet  No.  263 
Seventh  Revised  Sheet  No.  263A 
Second  Revised  Sheet  No  263B 
Second  Revised  Sheet  No.  263C 
Third  Revised  Sheet  No.  2630 
Third  Revised  Sheet  No.  263E 

Northern  states  that  it  is  filing  revised 
tariff  sheets  to  amend  the  provisions 
dealing  with  the  Carlton  Commodity 
Surcharge  as  further  discussed  in  the 
filing. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.21 1  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 


assistance).  Comments,  protests,  and 
inter\'entions  may  be  filed  electronicallv 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wrww.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc  01-10738  Filed  4-30-01;  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-101 1-000  and  ER01- 
1011-001] 

Redbud  Energy  LP;  Notice  of  Issuance 
of  Order 

April  25,  2001 

Redbud  Energy  LP  (Redbud) 
submitted  for  filing  a  rate  schedule 
under  which  Redbud  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Redbud  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Redbud  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Redbud 

On  March  29,  2001 .  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Redbud  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator.-  Commission.  888 
First  Street.  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385  211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  penod.  Redbud 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonablv 
necessarv'  or  appropriate  for  such 
purposes. 


The  Commission  reserves  tlie  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Redbud's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  3, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE.. 
Washington.  DC  20426  The  Order  may 
also  be  viewed  on  the  Internet  at  http:'/ 
/wwH-.ferc.fed.us/online/nms.htw  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  intirventions 
may  be  filed  electronicallv  via  the 
internet  in  lieu  of  paper  See.  18  CFR 
385  2001(a)(l)(iii)  and  the  instructions 
on  the  Commission  s  web  site  at  http:/ 
/wM-w./err  fed  us /efi/ doorbell. htm. 

David  P  Boergers, 

Secretary. 

[FR  Doc  01-10736  Filed  4-30-01;  8.45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  MG98-8-002  and  MG98-13- 

001] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Filing 

April  25.  2001. 

Tuscarora  Gas  Transmission  Companv 
filed  revised  standards  of  conduct  on 
April  18,  2001  in  accordance  with  the 
Commission's  March  19,  2001  Order,  94 
FERC  f  61.325  (2001), 

Tuscarora  Gas  Transmission  Company 
states  that  it  served  copies  of  the  filing 
on  all  parties  in  this  proceeding 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulator*-  Commission.  888  First 
Street.  NT..  Washington.  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385  214) 
All  such  motions  to  inter\'ene  or  protest 
should  be  filed  on  or  before  Mav  10. 
2001   Protests  will  be  considered  bv  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  sen-e  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubhc  inspection.  This 
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filing  may  also  be  viewed  on  the  web  at 
http://ww\v. fere  fed.-us/online/rims. htm 
(call  202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(aKl)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/\^'^i^^^■.  fere.  fed.  us/ efi/ doorbell. htm . 

Linwood  \.  Watson,  |r., 

Secrbtary. 

iFR  Dor.  01-10739  Filed  4-30-01:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Er^jrgy  Regulatory 
Commission 

[Doclcet  No.  RP01 -383-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

.■\pril  25.  2001 

Take  notice  that  on  April  20,  2001. 
Viking  Gas  Transmission  Company 
(Viking]  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  Ninth  Revised  Sheet  No.  82  to  be 
effective  on  June  1.  2001 

Viking  states  that  the  purpose  of  this 
filing  is  to  change  Viking's  tariff  to 
expand  the  period  during  which 
requests  for  service  may  be  made 
Viking's  tariff  currently  does  not  allow 
requests  for  service  to  be  made  more 
than  ninety  days  prior  to  the  proposed 
commencement  date  of  service.  V^iking's 
proposed  change  would  allow  requests 
for  service  to  be  made  up  to  eleven 
months  prior  to  the  proposed 
commencement  date  of  service. 

Viking  states  that  copies  of  this  filing 
have  been  served  on  all  of  Viking's 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 


web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

|FR  Doc.  01-10737  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  6717-01-M 

f  .     —  — 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Membership  of  Performance 
Review  Board 

April  26,  2001. 

The  Federal  Energy  Regulatory 
Commission  hereby  provides  notice  of 
the  membership  of  its  Performance 
Review  Board  (PRB).  This  action  is 
undertaken  in  accordance  with  Title  5, 
U.S.C.  Section  4314(c)(4).  The 
Commissions  PRB  will  be  comprised  of 
the  following  members: 

Thomas  R.  Herlihy 
Daniel  L.  Larcamp 
Cynthia  A,  Marlette 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-10781  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6971-9] 

Proposed  Settlement,  Clean  Air  Act 
Citizen  Suit 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  consent 

decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
1 13(g)  of  the  Clean  Air  Act.  as  amended 
("Act"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  consent 
decree  which  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  California  by  the 
United  States  Environmental  Protection 
Agency  ("EPA")  on  April  5.  2001  to 
address  a  lawsuit  filed  by  the  Bayview 
Hunters  Point  Community  Advocates, 
Communities  for  a  Better  Environment, 
Latino  Issues  Forum.  Sierra  Club, 
Transportation  Solutions  Defense  and 
Education  Fund,  Urban  Habitat 


Program,  a  Project  of  the  Tides  Center, 
and  Our  Children's  Earth  Foundation. 
This  lawsuit,  which  was  filed  pursuant 
to  section  304(a)  of  the  Act.  42  U.S.C. 
7604(a),  addresses  EPA's  alleged  failure 
to  meet  a  mandatory  deadline  under 
section  llO(k)  of  the  Act.  42  U.S.C. 
7410(k),  to  take  final  action  to  approve 
or  disapprove  the  1999  San  Francisco 
Bay  Area  Ozone  Attainment  Plan. 
Bayi'iew  Hunters  Point  Community 
Advocates  et.  al.  v.  EPA,  Civil  No.  C- 
01-0050  THE  (N.D.  Cal.). 

DATES:  Written  comments  on  the 
proposed  cnns""*  decree  must  be 
received  by  yMf^^3i,  2CO|, 

ADDRt^'^fcS.  V^J'".H.ej\(L_rN«snts  should 
be  sftiU.tbT'UCn.uWk'ShOffice  of 
Region?*!  C£>un->el;  U.6  Environmental 
Protection  Age^CY  Kegion  9,  75 
Ilavvlhorne  Street,  San  Francisco,  CA 
94105.  Copies  of  the  proposed  consent 
decree  are  available  from  Jan  Taber, 
(415) 744-1341. 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  requires  EPA  to  take  action  to 
approve  or  disapprove  a  State 
implementation  plan  revision  within  12 
months  of  a  determination  by  the 
Administrator  that  such  revision  is 
complete.  See  section  110(k)(l)-(4).  42 
U.S.C.  7410(k)(l)-(4).  On  August  13, 
1999,  the  California  Air  Resources 
Board  submitted  to  EPA  the  1999  San 
Francisco  Bay  Area  Ozone  Attainment 
Plan  ("1999  Plan")  as  a  proposed 
revision  to  the  California  State 
Implementation  Plan.  EPA  found  the 
1999  Plan  to  be  complete  pursuant  to 
section  110(k)(l)(B),  42  U.S.C. 
7410(k)(l)(B),  on  October  28.  1999.  On 
March  30,  2001,  EPA  published  a 
proposed  rule  on  the  plan.  66  FR  17379. 
The  proposed  consent  decree  provides 
that  the  Administrator  or  her  delegatee 
shall  sign  no  later  than  August  28,  2001, 
a  notice  for  publication  in  the  Federal 
Register  taking  final  action  pursuant  to 
section  llO(k)  of  the  Act,  42  U.S.C. 
7410(k),  and  shall  submit  the  notice  by 
September  4,  2001.  to  the  Office  of  the 
Federal  Register  for  publication. 

For  a  period  of  thirty  (30)  days  following 
the  date  of  publication  of  this  notice.  EPA 
will  receive  written  comments  relating  to  the 
proposed  consent  decree  from  persons  who 
were  not  named  as  parties  to  the  litigation  in 
question.  EPA  or  the  Department  of  Justice 
may  withhold  or  withdraw  consent  to  the 
proposed  consent  decree  if  the  comments 
disclose  facts  or  circumstances  that  indicate 
that  such  consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  ,\ct.  Unless  EP.\  or  the 
Department  of  Justice  determines,  following 
the  comment  period,  that  consent  is 
inappropriate,  the  final  consent  decree  will 
then  be  executed  by  the  parties. 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
.PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
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Dated:  .April  17.  2001. 

Anna  L.  Woigast, 

Acting  General  Counsel. 

IFR  Doc.  01-10808  Filed  4-30-01;  8:45  amj 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6971-8] 

Draft  Public  Involvement  Policy- 
Extension  of  Public  Comment  Period 
and  Announcement  of  Public  Dialogue 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  extension  of  public 
comment  period  and  announcement  of 
public  dialogue. 

SUMMARY:  The  Environmental  Protection 
Agency  published  its  draft  Public 
Involvement  Policy  on  December  28. 
2000  and  requested  public  comments 
through  April  27.  2001  (65  FR  82335, 
Dec.  28.  2000).  EPA  now  extends  this 
public  comment  period  through  July  31, 
2001.  This  extension  will  allow  the 
agency  to  convene  an  on-line  public 
dialogue  on  the  draft  Public 
Involvement  Policy.  This  dialogue, 
which  will  be  an  interactive  discussion 
on  the  Internet,  will  provide  additional 
opportunities  for  the  public  to  provide 
feedback  on  issues  relating  to  the  draft 
policy.  The  dialogue  will  be  held  during 
two  weeks  in  the  summer  of  2001  and 
will  be  announced  on  the  EPA  web  page 
at  http://www.epa.gov/stakeholders.  To 
request  direct  e-mail  notification  of  the 
dialogue,  send  a  message  to: 
stakeholders@epa.gov.  The  draft  policv 
is  posted  on  the  web  at  http:// 
www.epa.gov/stakeholders/policv.htm. 
EPA's  Office  of  Pohcy,  Economics  and 
Innovation  will  maintain  all  public 
comments  on  the  draft  Public 
Involvement  Policy  in  a  docket  that  is 
available  to  the  public.  In  addition,  EPA 
may  post  all  comments  on  the  Internet, 
unless  commenters  request  otherwise. 

DATES:  Comments  will  be  accepted  until 
July  31.  2001.  The-bn-line  dialogue  will 
be  held  in  June  or  July.  2001. 

ADDRESSES:  Submit  comments  to 
Patricia  A.  Bonner,  United  States 
Environmental  Protection  Agency, 
Office  of  Policy,  Economics  and 
Innovation  (MC  1807),  1200 
Pennsylvania  Ave,  N\V.,  Washington, 
DC  20460,  by  facsimile  to  202-260- 
4903,  or  by  electronic  mail  to: 
stakeholders@epa.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Bonner  at  202-260-0599  or 
bonner.patricia@epa.gov. 

lay  Benforado, 

Principal  Deputy  Associate  Administrator, 
Office  of  Policy.  Economics  and  Innovation. 
(FR  Doc.  01-10807  Filed  4-30-01:  8:45  amj 

BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[EB  Docket  No.  01-99:  DA  01-1044] 

Designation  of  Consolidated  Hearing 
To  Adjudicate  Damages  Claims  in  the 
End  User  Common  Line  Charge 
Proceeding 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  April  24,  2001,  the 
Enforcement  Bureau  of  the  Federal 
Communications  Commission 
("Commission")  released  a  Hearing 
Designation  Order  ("HDO")  initiating  a 
consolidated  hearing  to  adjudicate  the 
damages  claims  of  several  complainant 
independent  payphone  providers 
("Complainants")  against  certain  local 
exchange  carriers  ("Defendants"),  To 
avail  themselves  of  the  opportunitv  to 
participate  in  this  hearing,  the  parties 
are  required  to  file  a  written  Notice  of 
.•\ppearance  with  the  Office  of  the 
Commission  Secretary,  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  the  HDO.  within  20 
days  of  the  mailing  of  the  HDO  to  the 
parties. 

DATES:  The  HDO  was  mailed  to  the 
parties  on  .^pril  24,  2001  The  parties 
are  required  to  file  their  Notice  of 
.•\ppearance  by  Mav  14.  2001. 
ADDRESSES:  Submit  the  Notice  of 
Appearance  to  the  Office  of  the 
Commission  Secretar>".  Federal 
Communications  Commission.  445  12th 
Street,  SW.  Room  T\V-204B, 
Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tejal  .Mehta.  202-418-7397, 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  previously  ruled  that 
the  Defendants  violated  section  201  fb) 
of  the  Communications  Act  of  1934.  as 
amended,  and  part  69  of  the 
Commission's  rules  by  improperly 
assessing  End  User  Common  Line 
charges  upon  the  Complainants.  See 
C.F.  Communications  Corp  .  et  al  v. 
Century  Telephone  of  Wisconsin.  Inc.. 
et.  al..  Memorandum  Opinion  and  Order 
on  Remand,  15  FCC  Red  8759  (2000). 


The  HDO  resolves  certain  outstanding 
issues  and  refers  others,  including 
whether  Complainants  are  entitled  to  an 
award  of  damages,  to  an  Administrative 
Law  Judge. 

Federal  Communications  Commission. 
David  H.  Solomon. 

Chief.  Enforcement  Bureau. 

fP'R  Dor  01-10951  Filed  5-1-01.  8:45  am] 

BILLING  CODE  671 2-01 -P 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Government  in  the  Sunshine:  Meeting 
Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11  a.m..  Mondav.  May  7, 

2001 

PLACE:  Mamner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michelle  A  Smith.  Assistant  to  the 
Board;  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  mav 

call  202^52-3206  beginning  at 
appro,\:mately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
vi-i^M  federalresen'e.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated;  .'\pril  27.  2001. 
Robert  deV.  Frierson. 
Associate  Secretary-  of  the  Board. 
(FR  Doc.  01-11033  Filed  4-27-01:  3:07  pml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-33-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
E.xecutive  Office  Building,  Room  10235: 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Vital  Statistics  Training  Application — 
Reinstatement— (OMB  No.  0920-0217) 


National  Center  for  Health  Statistics 
(NCHS).  In  the  United  States,  legal 
authority  for  the  registration  of  vital 
events,  i.e.,  births,  deaths,  marriages, 
divorces,  fetal  deaths,  and  induced 
termin^ions  of  pregnancy,  resides 
individually  with  the  States  (as  well  as 
cities  in  the  case  of  New  York  City  and 
Washington.  DC)  and  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  These  governmental 
entities  are  the  full  legal  proprietors  of 
vital  records  and  the  information 
contained  therein.  As  a  result  of  this 
State  authority,  the  collection  of 
registration-based  vital  statistics  at  the 
national  level,  referred  to  as  the  U.S. 
National  Vital  Statistics  System  (NVSS). 
depends  on  a  cooperative  relationship 
between  the  States  and  the  Federal 
government.  This  data  collection, 
authorized  by  42  U.S.C.  242k.  has  been 
carried  out  by  NCHS  since  it  was 
created  in  1960. 

To  ha'p  in  achieving  the 
comparability  needed  for  combining 
data  from  all  States  into  national 


statistics.  NCHS  carries  out  a  training 
program  for  State  and  local  vital 
statistics  staff  to  assist  in  developing 
expertise  in  all  aspects  of  vital 
registration  and  vital  statistics.  The 
training  offered  under  this  program 
includes  courses  for  registration  staff, 
statisticians,  and  coding  specialists,  all 
designed  to  bring  about  a  high  degree  of 
uniformity  and  quality  in  the  data 
provided  by  the  States.  This  training 
program  is  authorized  by  42  U.S.C. 
242b.  Section  304(a).  In  order  to  offer 
the  types  of  training  that  would  be  most 
useful  to  vital  registration  staff 
members,  NCHS  requests  information 
from  State  and  local  vital  registration 
officials  about  their  projected  needs  for 
training.  NCHS  also  asks  individual 
candidates  for  training  to  submit  an 
application  form  containing  name, 
address,  occupation,  work  experience, 
education,  and  previous  training.  These 
data  enable  NCHS  to  determine  those 
individuals  whose  "eeds  can  best  be 
met  through  the  a\ailable  training 
resources.  The  annualized  burden  for 
this  collection  is  44  hours 


Respondents 

Numtjer  of  re-           Response&re- 
spondents                 spondents 

Avg  burdea're- 
sponse  (in  hrs) 

State  local  and  Territory  Registration  Officials  

57                               1 

100                                 1 

.33 

Training  Applicants  

.25 

Dated  April  23.  2001.                                   oommetits  should  be  received  within  30     cancer — can  be  successfully  treated  if 

Nancy  Cheal, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention 

:FR  Dot.  01-10712  Filed  4-.10-01;  8:45  am] 
BILLMC  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30day-34-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Offif:e  Building,  Room  10235; 
Washington.  DC  20503.  Written 


days  of  this  notice. 
Proposed  Project 

Linking  Epidemiologic  Research  to 
Disease  Prevention:  A  Pilot  Program  to 
Test  Approaches  for  Communicating 
Increased  Risk  of  Cervical  Cancer  to 
Female  Workers  in  the  Dry-Cleaning 
Industry — NEW — National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  has  conducted  worker 
notification  formally  since  1988.  This 
program  informs  workers  in  NIOSH- 
conducted  epidemiological  studies 
about  the  study  results  and  hence,  of 
their  risks.  The  intervention  research  to 
be  conducted  under  this  application 
will  extend  the  risk  communication 
beyond  the  mortality  study  cohort  (an 
aging  and  mostly  retired  cohort)  to 
similarly  exposed  women,  younger  and 
still  employed. 

Several  studies,  including  one 
conducted  at  NIOSH,  have  documented 
elevated  mortality  from  cancer  among 
dry  cleaning  workers.  Some  of  the 
cancers  involved — most  notably  ce.-vical 


detected  early  Thus,  along  with  better 
hazard  control,  better  secondary  disease 
prevention  is  urgently  needed  to  help 
women  workers  already  exposed 
Exiting  NIOSH  procedures  for  notifying 
workers  about  the  agency's  research 
findings  seem  unlikely  to  reach  the 
larger  at-risk  population  of  women  dry 
cleaners  who  were  not  actually  study 
subjects. 

The  ultimate  purpose  of  this  research 
is  to  increase  understanding  of  how  to 
encourage  medical  screening  among 
workers  at  risk.  The  project  has  two 
main  objectives:  (1)  To  assess 
descriptively  the  feasibility  and 
potential  public  health  benefits  of  a 
broader  than  usual  approach  to  NIOSH 
worker  notification  about  occupational 
health  risks,  based  on  results  of  NIOSH 
epidemiologic  research:  and  (2)  to 
determine  whether  a  follow-up 
reminder  about  the  importance  of 
medical  screening  makes  a  significant 
difference  in  the  notified  workers'  long- 
term  health  behavior. 

The  primary  study  population  will 
consist  of  a  minimum  300  current 
female  dry  cleaning  workers  in  New 
York  City  (ages  18-65),  selected  from 
the  membership  list  (a  respondent 


universe  of  375]  from  the  dry  cleaners' 
local  labor  union.  A  separate  population 
of  100  former  dry  cleaning  workers 
randomly  selected  from  a  cohort  list  of 
approximately  226  sur\iving  women 
dry  cleaners  in  a  NIOSH  cohort 
mortality  study  will  provide  descriptive 
data  only  and  will  not  be  included  in 
the  data  analysis  of  the  primarv  group 
of  currently  employed  dr\-  cleaners.  All 
study  participants  will  be  mailed  a 
packet  of  risk  information  from  NIOSH, 
along  with  a  letter  of  endorsement  of  the 
study  from  the  local  union  in  New  York, 
encouraging  participation  in  the  studv. 
The  risk  information  packet  will  include 
the  NIOSH  mortality  study  results  as 
well  as  other  information  about  cancer 
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and  cancer  screening,  with  a  special 
emphasis  on  cer\'ical  cancer  screening. 

Brief  (15-minute)  telephone 
interviews  will  follow  the  mailed 
notifications  to  workers  and  will  be 
used  to  evaluate  (1)  the  effects  of  an 
inter%-ention  (mailed  written  notification 
materials)  on  post-inten-ention  cen-ical 
cancer  screening  behaviors;  and  (2)  the 
effects  of  a  reminder  message  mailed  six 
months  after  the  initial  notification. 

The  effect  of  the  first  intervention  will 
be  measured  by  comparing  the  pre-and 
post-intervention  screening  behaviors 
for  the  year  prior  to  the  inter,  ention. 
The  effect  of  the  second  intervention 
will  be  evaluated  experimentally  (using 
a  control  group),  measuring  the 


Respondents 


Year  1 
Year  2 


screening  behaviors  from  the  time  of  the 

reminder  letter  to  the  Time-2  mter\-iew 
6  months  later,  compared  to  the 
screening  behaviors  at  the  Time-1 
interview  These  inter\'ention 
evaluations  will  address  barriers  to 
cer\'ical  screening  and  also  will  allow 
insight  into  the  following  questions- 

1  Does  the  outreach  message  have  a 
long-term  impact  concerning  the  use  of 
cancer  screening  services  (message 
retention  and  actual  screening 
behavior)? 

2  Does  receiving  a  screening 
reminder  affect  message  retention  and 
actual  screening  behavior' 

The  annualized  burden  for  this 
collection  is  253.3  hours. 


Numtjc  of 
^esponoents 


Numbef  of 
responses 


400 
360 


Avg  tKjrden 
per  response 

(in  hrs  / 


20/60 

20/60 


Dated-  April  23.  2001. 
Nancy  Cheal. 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention.  (CDCl. 
iFR  Doc.  01-  10733  Filed  4-30-01;  8:45  ain) 

BILUNG  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01 045] 

Diabetes  Programs;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)2001  funds 
for  grant  programs  entitled  Diabetes 
Programs.  This  announcement  is  related 
to  the  focus  area  of  Diabetes. 

The  purpose  of  the  program  is  to 
reduce  the  disease  and  economic 
burden  of  diabetes,  and  improve  the 
quality  of  life  for  all  persons  who  have 
or  are  at  risk  for  diabetes,  through 
prevention  programs. 

B.  Eligible  Applicants 

.Assistance  will  only  be  provided  to 
the  organizations  listed  below.  No  other 
applications  are  solicited.  The 
Conference  Report  H  R.  4577. 
Consolidated  Appropriation  Act  2001, 
specified  these  funds  for  the 
organizations  listed  below. 


1.1  Fresno  Community  Hospital  and 
Medical  Center  to  support  a  minority 
focused  diabetes  outreach  program. 
(S214.767) 

1.2  Diabetes  -Endocrinology  Center  of 
Western  New  York  in  Buffalo  for 
community  education  and  outreach 
efforts  to  improve  early  detection 
prevention,  and  control  of  diabetes. 
($198,893) 

1.3  Louisiana  State  Health  Sciences 
Center  in  Shreveport  for  a 
comprehensive  diabetic  education 
and  treatment  program.  ($257,720) 

1.4  Center  for  Diabetes  and  Prevention 
Control  at  Texas  Tech  University 
Health  Sciences  Center  to  provide  a 
national  model  of  diabetes  outreach. 
education,  prevention,  and  care. 
($1,720,691) 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  anv  other  form. 

C.  Availability  of  Funds 

Approximately  $2,392,341  is  available 
in  FY  2001  to  fund  four  awards.  It  is 
expected  that  the  award  will  begin  on  or 
about  July  1,  2001.  and  will  be  made  for 
a  12-monlh  budget  period  within  a  one 
year  project  period.  Funding  estimates 
may  change. 

D.  Where  To  Obtain  Additional 
Information 

Business  management  technical 
assistance  maV  be  obtained  from:  Barry 
Copeland.  Grants  Management 


Specialist.  Grants  Management  Branch, 
Procurement  and  Grants  Office. 
Announcement  01045,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
2920  Brand\-wine  Road.  Room  3000. 
Atlanta.  GA  30341-4146.  Telephone: 
(770)  488-2751.  Email  Address: 
bic8@cdc  gov 

Program  technical  assistance  may  be 
obtained  from:  Dara  Murphy.  Division 
of  Diabetes  Translation,  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Promotion  (NCCDPHP).  4770 
Buford  Highway.  NT.  MS  K-lOAtlanta, 
Georgia  30341,  Telephone:  (770)  488- 
5193.  E-Mail  Address:  dlml@cdc.gov. 

Dated:  April  25,  2001. 
)ohn  L.  Williams, 

Director.  Procurement  and  Grant  Office. 
Center  for  Disease  Control  and  Prevention 
(CDC). 

(PR  Doc.  01-10761  Filed  4-30-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01079] 

Cooperative  Agreement  for  the 
Development  of  State-Level 
Surveillance  Systems,  Enhancement  of 
Epidemiologic  Practice,  and  the 
Development  of  Epidemiologic 
Training  Programs  for  State  Health 
Agencies;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  for 
the  development  of  state-level 
surveillance  systems,  enhancement  of 
epidemiologic  practice,  and  the 
development  of  epidemiologic  trainuig 
programs  for  state  health  agencies. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Council  of  State  and  Territorial 
Epidemiologists  (CSTE).  No  other 
applications  are  solicited.  Because  of 
the  professional  appointments  and 
technical  expertise  with  tribal,  state, 
territorial  and  local  health  agencies, 
through  its  membership,  CSTE  is 
uniquely  capable  of  applying 
epidemiologic  principles  to  disease, 
environmental,  and  injury  problems  at 
the  national,  state,  and  local  levels,  and 
when  states  are  directly  affected  No 
other  organization  has  the  scientific  and 
technical  expertise  to  carry  out  this 
project 

C.  Availability  of  Funds 

Approximately  5:3.000.000  is  available 
in  FY  2001  to  fund  this  award  Funds 
will  be  allocated  to  individually 
described  and  budgeted  projects  or 
activities  which  will  comprise  the 
overall  cooperative  agreement. 
Individual  projects  are  expected  to 
range  from  SlOO.OOO  to  5625,000.  It  is 
expected  that  the  award  will  be  made  on 
or  about  September  30.  2001.  and  will 
be  made  for  a  12  month  budget  period 
within  a  project  period  of  up  to  five 
years. 


D.  Where  To  Obtain  Additional 
Information 


Business  management  technical 
assistance  may  be  obtained  from;  Mattie 
Jackson.  Grants  Management  Specialist, 
Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number; 
770-488-2696,  Email  address; 
mij3@cdc.gov. 

Program  technical  assistance  may  be 
obtained  from;  Maryan  D.  Reynolds, 
Public  Health  Advisor  1600  Clifton 
Road,  Mailstop  D-lfl,  Atlanta.  GA 
30333,  Telephone  number:  404-639- 
4240,  Email  address;  mdkO@cdc.gov. 

Ifetod:  April  25,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
IFR  Dor.  01-10760  Filed  4-30-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity:  Comment  Request 

Proposed  Projects 

Title:  Head  Start  Impact  Study. 

OMB  No.:  New  Collection. 

Dpsrnpf /on.' The  Administration  on 
Children,  Youth  and  Families  (AuYF). 
Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Human  Services  (DHHS)  is 
requesting  comments  on  plans  to 
conduct  the  Head  Start  Impact  Study 
This  study  is  being  conducted  under 
contract  with  VVestat.  Inc.  (with  the 
L'rban  Institute.  American  Institutes  for 
Research,  and  Decision  Information 
Resources  as  their  subcontractors) 
(#282-00-0022)  to  collect  inlormation 
for  determining,  on  a  national  basis, 
how  Head  Start  affects  the  school 
readiness  of  children  participating  in 
the  program  as  compared  to  children 
not  enrolled  in  Head  Start  and  to 


determine  under  which  conditions  Head 
Start  works  best  and  for  which  children. 

The  Head  Start  Impact  Study  involves 
ten  waves  of  data  collection.  The  first 
two  waves  will  occur  during  the  field 
test  in  fall  2001  and  spring  2002.  The 
field  test  will  involve  approximately 
600  first  time  enrolled  three-  and  four- 
year  old  preschool  children  across  eight 
grantee/delegate  agencies  representing 
different  community  contexts.  The 
children  participating  will  be  randomly 
assigned  to  either  a  Head  Start  group 
(that  receives  Head  Start  program 
services)  or  a  comparison  group  (that 
does  not  receive  Head  Start  services  but 
may  enroll  in  other  available  services 
selected  by  their  parents  or  be  cared  for 
at  home).  Waves  three  through  ten  will 
involve  data  collection  for  the  full-scale 
study.  The  Head  Start  Impact  Study  is 
a  longitudinal  study  that  will  involve 
approximately  5,000-6,000  first  time 
enrolled  three-  and  four-year  old 
preschool  children  across  an  estimated 
75  nationally  representative  grantee/ 
delegate  agencies  (in  communities 
where  there  are  more  eligible  children 
and  families  than  can  be  served  by  the 
program).  Data  collection  for  the  full- 
scale  study  will  begin  in  fall  2002  and 
extend  through  spring  2006  with  child 
assessments,  conducted  in  the  fall  and 
spring  of  the  Head  Start  years  and  in  the 
spring  of  the  kindergarten  and  first 
grade  years  and  parent  interviews 
conducted  in  the  fall  and  spring  of  each 
year.  Interviews/surveys  with  program 
staff/care  providers,  and  quality  of  care 
assessments  will  be  conducted  in  the 
spring  of  each  year. 

This  schedule  of  data  collection  is 
necessitated  by  the  mandate  in  Head 
Start's  1998  reauthorization  (Coates 
Human  Services  Amendments  of  1998. 
PL  05-285)  that  DHHS  conduct  research 
to  determine,  on  a  national  level,  the 
impact  of  Head  Start  on  the  children  it 
serves. 

Respondents:  Individuals  or 
households,  Head  Start  Agencies,  school 
districts,  and  other  child  care  providers. 

Annual  Burden  Estimates:  Estimated 
Response  Burden  for  Respondents  to  the 
Head  Start  Impact  Study— fall  2001, 
spring  2002,  fall  2002,  spring  2003,  fall 
2003,  spring  2004.  fall  2004,  spring 
2005,  fall  2005.  and  spring  2006. 


Instrument 


Number  of  re- 
spondents 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den hours  per 
response 


Total  burden 
hours 


Year  1  (fall  2001 ) 

Parent  Interviews    .. 

Child  Assessments 
Year  1  (spnng  2002): 

Parent  Interviews  ... 

Child  Assessments 


600 
600 

540 

540 


1.00 
0.66 

1.00 
0.66 


600 
400 

540 
360 
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instrument 


Number  of  re- 
spondents 


Teacher  Ratings  

Family  Services  Coordinators 

Education  Coordinators  

Center  Directors  Principals  

Classroom  Teachers  Care  Providers 

Total— year  1    

Year  2  (fall  2002 1 

Parent  Interviews      

Child  Assessments  

Year  2  (spnng  2003) 

Parent  Interviews       

Child  Assessments  '. 

Teacher  Ratings       

Family  Services  Coordinators 

Education  Coordinators  

Center  Director&'Pnncipals       

Classroom  Teachers.'Care  Providers 

Total— year  2   

Year  3  (fall  2003) 

Parent  Interviews      

Child  Assessments  

Year  3  (spnng  2004) 

Parent  Interviews    

Child  Assessments 

Teacher  Ratings       .-. 

Family  Services  Coordinators 

Education  Coordinators  

Center  Direciors/Pnncipals  

Classroom  Teachers/Care  Providers  .... 

Total — year  3   

Year  4  (fall  2004) 

Parent  Interviews      

Year  4  (spnng  2005) 

Parent  Interviews      ; 

Child  Assessments  

Teacher  Ratings       

Family  Services  Coordinators 

Education  Coordinators    

Center  Directors/Pnncipals  

Classroom  Teachers'Care  Providers 

Total — year  4  

Year  5  (fall  2005) 

Parent  Interviews  

Year  5  (spnng  2006): 

Parent  Interviews       „„ 

Child  Assessments    

Teacher  Ratings        <:. 

Family  Services  Coordinators 

Education  Coordinators  

Center  Directors/'Pnncipals  

Classroom  Teachers.Care  Providers  

Total — year  5   

Estimated  Total  Annual  Burden  Hours 


Number  of  re- 
sponses per 
f'espondem 


108 
50 
50 
50 

^08 


5.111 
5,111 

4  599 
4,599 
920 
500 
500 
50C 
920 


4.139 
2.287 

3,910 

3  910 
782 
450 
450 

450 
^82 


3.519 

3.519 

3519 
704 
405 

405 
405 
"04 


1.667 

1.667 

1.667 

333 

300 

300 
300 

333 


Average  bur- 
den hours  pe' 
response 


'^otai  burden 
hours 


5 

0.25 

2^ 

1 

0.75 

38 

1 

0  75 

38 

1 

1  00 

50 

1 

050 
100 

54 

2,107 

5111 

066 

3  407 

1  00 

4  599 

066 

3066 

5 

0  25 

230 

0  75 

375 

075 

375 

1  00 

500 

0.50 

460 

18,123 

100 

4  139 

066 

1  525 

1.00 

3910 

066 

2  607 

5 

0  25 

^96 

0  75 

338 

0  75 

338 

1  00 

450 

0  50 
1.00 

391 

13,894 

1 

3519 

1 

1  00 

3,519 

1 

066 

2346 

5 

025 

176 

1 

0  75 

304 

1 

0  75 

304 

1 

1  00 

405 

1 

0  50 

352 

1,00 


10,925 


1  667 


1  00 

1  667 

066 

1  til 

0  25 

83 

0  75 

225 

0  75 

225 

1  00 

300 

0.50 

167 

5.445 

10  098 

Note:  The  10.098  Total  Annual  Burden 
Hours  is  based  on  an  average  of  2001-02, 
2002-03,  2003-04.  2004-05.  and  2005-06 
estimated  burden  hours. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 


Paperuurk  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above 
Oipies  of  the  proposed  collection  of 


information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Ser\'ices. 
370  L'Enfant  Promenade,  SW  , 
Washington.  DC  20447.  .-Mtn:  ACF 
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Roports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessarj' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  26.2001. 
Bob  Sargis. 

Reports  Clearance  Officer. 
IFR  Doc.  01-107q3  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Cliildren  and 
Families 

[Program  Announcement  No,  ACYF/CB- 
2001-01] 

Announcement  of  the  Availability  of 
Financial  Assistance  and  Request  for 
Applications  To  Support  Adoption 
Opportunities  Demonstration  Projects, 
Child  Abuse  and  Neglect  Discretionary 
Activities,  Abandoned  Infants 
Assistance  Awards  and  Projects  To 
Build  the  Analytical  Capacity  of  State 
Child  Welfare  Programs 

agency:  Administration  on  Children, 
Youth  and  Families  (ACYF),  ACF, 
DHHS. 

ACTION:  Notice. 

Statutory  Authority  Covering 
Discretionary  Grant  Programs  in  This 
Announcement  With  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
Numbers 

Adoption  Opportunities:  Title  II  of  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978,  as 
amended.  (42  USC  5111)  CFDA:  93.652, 

Promoting  Safe  and  Stable  Families: 
Section  430  of  title  IV-B.  Subpart  2,  of 
the  Social  Security  Act,  as  amended,  (42 
USC  629)  CFDA:  93.556. 

Child  Abuse  and  Seglect:  Section  104 
of  the  Child  Abuse  Prevention  and 


Treatment  Act,  as  amended  (42  USC 
5101  et  seq,)  CFDA:  93.670, 

Abandoned  Infants:  Section  101  of 
the  Abandoned  Infants  Assistance  Act, 
as  amended  (42  USC  670  note)  CFDA: 
93.551 

summary:  The  Children's  Bureau  (CB) 
within  the  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Familios  (ACF)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  competing  new^  Adoption 
Opportunities  Program,  Child  Abuse 
and  Neglect  Discretionary'  Activities, 
Abandoned  Infants  Assistance  and 
projects  to  build  the  analytical  capacity 
of  state  child  welfare  programs.  Funds 
from  the  Adoption  Opportunities 
Program  are  designed  to  provide 
support  for  demonstration  projects  that 
facilitate  the  elimination  of  barriers  to 
adoption  and  provide  permanent  loving 
homes  for  children  who  would  benefit 
from  adoption,  particulcirly  children 
with  special  needs.  Discretionary'  funds 
from  the  Promoting  Safe  and  Stable 
Families  Program  support  research, 
training  and  technical  assistance  and 
evaluation  efforts  to  preserve  families. 
Funds  from  the  Child  Abuse  Prevention 
and  Treatment  Act  support  knowledge- 
building  research  and  service 
demonstration  projects  designed  to 
assist  and  enhance  national.  State  and 
community  efforts  to  prevent,  assess, 
identify  and  treat  child  abuse  and 
neglect.  Funds  from  section  101  of  the 
Abandoned  Infants  Assistance  Act,  as 
amended  (42  USC  670  note)  are  to 
establish  a  program  of  comprehensive 
service  demonstration  projects  to 
prevent  the  abandonment  in  hospitals  of 
infants  and  young  children,  particularly 
those  exposed  to  a  dangerous  drug  and 
those  with  the  human 
immunodeficiency  virus  or  who  have 
been  perinatally  exposed  to  the  virus. 

DATES:  The  closing  time  and  date  for 
receipt  of  applications  is  4:30  p.m. 
(Eastern  Time  Zone)  on  June  15,  2001. 

Note:  The  program  announcement, 
including  all  necessary'  forms  can  be 
downloaded  and  printed  from  the  Children's 
Bureau  web  site  at  wH-iv.acf.dhhs.gov/ 
prograitis/cb.  Hard  copies  of  the  program 
announcement  may  be  requested  in  hard 
copy  by  writing  or  calling  the  Operations 
Center  (see  phone  number  and  address 
below)  or  sending  an  email  to  cb@lcgnet.com. 

FOR  FURTHER  INFORMATION  CONTACT: 

ACYF  Operations  Center  at:  1815  N. 
Fort  Mver  Drive,  Suite  300,  Arlington, 
Virginia  22209  or  1-800-351-2293. 

SUPPLEMENTARY  INFORMATION: 


Priority  Areas 

2001A.  Adoption  Opportunities 

2001  A.  1     Adoptive  Placements  for 
Children  in  Foster  Care 

Eligible  Applicants:  Eligibility  is 
limited  to  State  social  service  agencies. 
Due  to  funding  limitations  and  to 
generate  and  financially  support  the 
broadest  range  of  issues  and  approaches, 
priority  will  be  given  to  applicants  who 
have  not  been  funded  under  this 
priority  in  previous  years.  However, 
applicants  previously  funded  under  this 
priority  area  will  not  be  precluded  from 
receiving  grants. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  36 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory'  progress  on  the  part  of  each 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
$300,000  per  budget  period. 

Matching  or  Cost  Sharing 
Requirement:  The  grantee  must  provide 
at  least  10  percent  of  the  total  approved 
cost  of  the  project.  The  total  approved 
cost  is  the  sum  of  the  Federal  share  and 
the  non-Federal  share.  Therefore,  a 
project  requesting  5300,000  per  budget 
period  must  include  a  match  of  at  least 
533,333  per  budget  period.  The  non- 
Federal  share  may  be  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  If  approved  for  funding, 
grantees  will  be  held  accountable  for  the 
commitment  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  three 
projects  will  be  funded. 

2001  A. 2     Field-Initiated  Demonstration 
Projects  Advancing  the  State  of  the  Art 
in  the  Adoption  Field 

Eligible  Applicants:  States,  local 
government  entities,  public  and  private 
nonprofit  licensed  child  welfare  and 
adoption  agencies,  and  community- 
based  nonprofit  adoption  organizations 
which  currently  work  with  children  in 
the  public  child  welfare  system,  and 
universities  with  experience  in 
adoptions.  Applicants  without  direct 
access  or  responsibility  for  the  targeted  • 
children  must  apply  in  partnership  with 
States,  local  government  entities,  or 
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public  or  private  nonprofit  licensed 
child  welfare  and  adoption  agencies. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  48 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory  progress  on  the  part  of  each 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
5250,000  per  budget  period. 

Matching  or  Cost  Sharing 
Requirement:  The  grantee  must  provide 
at  least  10  percent  of  the  total  approved 
cost  of  the  project.  The  total  approved 
cost  is  the  sum  of  the  Federal  share  and 
the  non-Federal  share.  Therefore,  a 
project  requesting  5250,000  per  budget 
period  must  include  a  match  of  at  least 
527.778  per  budget  period.  The  non- 
Federal  share  may  be  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  If  approved  for  funding, 
grantees  will  be  held  accountable  for  the 
commitment  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  four 
projects  will  be  funded. 

2001A.3     Quality  Improvement  Centers 
on  Adoption 

Eligible  Applicants:  Public  or  private 
nonprofit  agencies,  organizations,  and 
institutions  of  higher  learning,  alone  or 
in  partnerships  with  child  welfare 
agencies.  The  Children's  Bureau 
especially  encourages  partnerships 
between  public  agencies  and  private 
nonprofit  agencies,  universities  and 
foundations  with  adoption  experience. 

Project  Duration:  Tne  projects  will  be 
awarded  for  a  period  of  60  months.  The 
initial  grant  award  will  be  for  a  12- 
month  budget  period.  The  award  of 
continuation  funding  beyond  each  12- 
month  budget  period  will  be  subject  to 
the  availability  of  funds,  satisfactor>' 
progress  on  the  part  of  the  grantee,  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
5175,000  per  Quality  Improvement 
Center  (QIC)  for  the  first  12  months. 
Years  two  through  five  will  be  funded 
at  a  level  of  5500.000  per  budget  period 
per  QIC.  The  proposed  budget  allocated 
by  the  QIC  for  administrative. 


management,  and  evaluation  purposes 
in  years  two  through  five  may  not 
exceed  5125,000  per  year. 

Matching  or  Cost  Sharing 
Requirement:  The  grantee  must  provide 
at  least  10  percent  of  the  total 
administrative  approved  cost  of  the 
project.  The  total  approved 
administrative  cost  is  the  sum  of  the 
Federal  share  and  the  non-Federal 
share.  Therefore,  a  project  requesting 
Si  75.000  for  the  12-month  planning 
phase  must  include  a  match  of  at  least 
Si 9.444.  In  years  two  through  five, 
awardees  will  be  required  to  provide  a 
10  percent  match  on  the  total  cost 
allocated  by  the  QIC  for  administration, 
management  and  evaluation.  A  project 
requesting  an  annual  total  of  5125.000 
for  these  purposes  will  be  required  to 
provide  a  match  of  at  least  513.889  per 
year.  QIC  awardees  are  not  required  to 
provide  a  10  percent  match  on  the 
approximately  5350,000  that  will  be 
awarded  to  local  sites. 

The  non-Federal  share  may  be  cash  or 
in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  If  approved  for  funding, 
grantees  will  be  held  accountable  for  the 
commitment  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  four 
projects  will  be  funded. 

2001  A,4     Evaluations  of  Existing 
Adoption  Programs 

Eligible  Applicants:  States,  local 
government  entities,  public  and  private 
nonprofit  licensed  child  welfare  and 
adoption  agencies,  and  community- 
based  nonprofit  adoption  organizations 
which  currently  work  with  children  in 
the  public  child  welfare  system,  and 
universities  with  experience  in 
adoptions  and  child  welfare  issues. 
Collaborative  efforts  and 
interdisciplinar}'  applications  are 
encouraged:  however,  a  primary 
applicant  must  be  identified. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  36 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory'  progress  on  the  part  of  each 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Projects  involving  evaluations 
through  secondary  analysis  of  existing 
data  may  propose  a  shorter  duration. 


Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
5100.000  per  budget  period. 

Matchmg  or  Cost  Sharing 
Reqvirement:  The  grantee  must  provide 
at  least  10  percent  of  the  total  approved 
cost  of  the  project.  The  total  approved 
cost  is  the  sum  of  the  Federal  share  and 
the  non-Federal  share  Therefore,  a 
project  requesting  5100.000  per  budget 
period  must  include  a  match  of  at  least 
Sn  .1 1 1  per  budget  period.  The  non- 
Federal  share  may  be  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions  If  approved  for  funding, 
grantees  will  be  held  accountable  for  the 
commitment  of  non-Federal  resources 
and  failure  tn  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds 

Anticipated  Number  of  Projects  to  be 
Funded:  It  i.s  anticipated  that  up  to  four 
projects  will  be  funded. 

2001B.  Child  Abuse  and  Neglect 

2001B  1     National  Resources  Center  on 
Child  Maltreatment 

Eligible  Applicants:  Any  national. 
State,  local.  Tribal,  public  or  private 
nonprofit  agency  or  organization, 
including  accredited  colleges  and 
universities,  with  demonstrated 
expertise  in  the  field  of  child  welfare 
and  the  prevention.  inter\'ention.  and 
treatment  of  child  abuse  and  neglect. 

Project  Duration  The  project  will  be 
awarded  for  a  project  period  of  24 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period  The 
award  of  continuation  funding  beyond 
the  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory  progress  on  the  part  of  each 
grantee,  and  a  determination  that 
continued  funding  would  be  m  the  bestr 
interest  of  the  government 

Federal  Share  of  Project  Costs  The 
grant  amount  will  not  exceed  5700. OOU 
per  year  for  two  years.  The  dollar 
amount  requested  must  be  fully  justified 
and  documented. 

Matching  Requirement:  None. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded. 

2001B.2     Investigator-Initiated  research 
Projects  Advancing  the  State  of  the  Art 
in  the  Child  Abuse  and  Neglect  Field 

Eligible  Applicants  State,  local 
government,  public  and  private 
nonprofit,  community-based  nonprofit 
organizations  and  universities  with 
experience  in  the  areas  of  child  welfare 
child  maltreatment.  Collaborative  efforts 
and  interdisplinar>'  applications  are 
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encouraged,  however,  a  primary 
applicant  must  be  identified. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  of  36  months.  The 
initial  grant  award  will  be  for  a  12- 
month  budget  period.  The  award  of 
continuation  funding  beyond  each  12- 
month  budget  period  will  be  subject  to 
the  availability  of  funds,  satisfactory- 
progress  on  the  part  of  each  grantee,  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Projects  involving  secondarv'  analysis 
of  existing  data  may  propose  a  shorter 
duration. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
up  to  S250.000  per  budget  period. 

Matching  or  Cost  Sharing 
Requirement:  There  is  no  matching 
requirement. 

Anticipated  Sumber  of  Projects  To  Be 
Funded:  It  is  anticipated  that  up  to  four 
projects  will  be  funded  at  the  maximum 
funding  level  or  more  than  four  if 
applications  for  lesser  amounts  are 
funded. 

2001B.3     Field-Initiated  Demonstration 
Projects  Advancing  the  State  of  the  Art 
in  the  Child  Abuse  and  Neglect  Field 

Eligible  Applicants:  States,  local 
government  entities,  public  and  private 
nonprofit,  community-based  nonprofit 
organizations  and  universities  with 
experience  in  the  areas  of  child  welfare 
and  child  maltreatment.  Collaborative 
efforts  and  interdisciplinar\- 
applications  are  encouraged:  however,  a 
primarv  applicant  must  be  identified. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  48 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory'  progress  on  the  part  of  each 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
5250,000  per  budget  period. 

Matching  or  Cost  Sharing 
Requirement:  There  is  no  matching 
requirement. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  four 
projects  will  be  funded. 

2001B.4    Quality  Improvement  Centers 
for  Child  Protective  Services 

Eligible  Applicants:  Public  or  private 
nonprofit  agencies,  organizations,  and 
institutions  of  higher  learning,  alone  or 
in  partnerships  with  child  welfare 
agencies.  The  Children's  Bureau 


especially  encourages  partnerships 
between  public  agencies  and  private 
nonprofit  agencies,  universities  and 
foundations  with  experience  in  child 
maltreatment  issues. 

Project  Duration:  The  projects  will  be 
awarded  for  a  period  of  60  months.  The 
initial  grant  award  will  be  for  a  12- 
month  budget  period.  The  award  of 
continuation  funding  beyond  each  12- 
month  budget  period  will  be  subject  to 
the  availability  of  funds,  satisfactory 
progress  on  the  part  of  the  grantee,  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
5175,000  per  QIC  for  the  first  12 
months.  Years  two  through  five  will  be 
funded  at  a  level  of  5500,000  per  budget 
period  per  QIC.  The  proposed  budget 
allocated  by  the  QIC  for  administrative, 
management,  and  evaluation  purposes 
in  vears  two  through  five  may  not 
exceed  $125,000  per  year. 

Matching  or  Cost  Sharing 
Requirement:  The  grantee  must  provide 
at  least  10  percent  of  the  total  approved 
administrative  cost  of  the  project.  The 
total  approved  administrative  cost  is  the 
sum  of  the  Federal  share  and  the  non- 
Federal  share.  Therefore,  a  project 
requesting  5175.000  for  the  12-month 
planning  phase  must  include  a  match  of 
at  least  $19,444.  In  years  two  through 
five,  awardees  will  be  required  to 
provide  a  10  percent  match  on  the  total 
cost  allocated  by  the  QIC  for 
administration,  management,  and 
evaluation.  A  project  requesting  an 
annual  total  of  5125,000  for  these 
purposes  will  be  required  to  provide  a 
match  of  at  least  513,889  per  year.  QIC 
awardees  are  not  required  to  provide  a 
10  percent  match  on  the  approximately 
5350.000  that  will  be  awarded  to  local 
sites. 

The  non-Federal  share  may  be  cash  or 
in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  If  approved  for  funding, 
grantees  will  be  held  accountable  for  the 
commitment  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  four 

projects  will  be  funded. 

2001B.5    Evaluations  of  Existing  Child 
Abuse  and  Neglect  Programs 

Eligible  Applicants:  Public  (State, 
Tribal,  or  local)  or  private  nonprofit 
agencies,  organizations,  or  institutions 
of  higher  learning  are  eligible  to  apply. 
Collaborative  efforts  and 


interdisciplinary  applications  are 
encouraged;  however,  a  primary 
applicant  must  be  identified. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  36 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactor\'  progress  on  the  part  of  each 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Projects  involving  secondary'  analysis 
of  existing  data  may  propose  a  shorter 
duration. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
5100,000  per,budget  period. 

Matching  or  Cost  Sharing 
Requirement:  There  is  no  matching 
requirement. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  up  to  four 
projects  will  be  funded. 

2001C:  Abandoned  Infants 

2001C.1     Support  for  Previous 
Comprehensive  Service  Demonstration 
Projects 

Eligible  Applicants:  Comprehensive 
service  demonstration  projects  initially 
funded  in  FY  1977.  Current  grantees 
applving  under  this  priority  are  advised 
that  this  is  a  competitive  funding 
process  and  that  applications  approved 
for  funding  will  be  given  a  new  grant 
number.  Existing  award  activities 
cannot  overlap  with  the  new  grant's 
project  period,  and  funds  from  the 
currently  existing  grants  cannot  be 
expended  for  the  new  grant  activities. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  48 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory  progress  on  the  part  of  the 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Federal  Share  of  Project  Costs:  Grant 
amounts  will  vary  and  range  up  to 
5450.000  per  budget  period  per  grartee 
for  each  of  the  4  years. 

Matching  Requirement:  The  grantees 
must  provide  at  least  10  percent  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  Federal  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
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contributions.  Therefore,  a  project 
requesting  a  total  of  5450.000  in  Federal 
funds  for  the  first  budget  period  must 
include  a  match  of  at  least  550.000  (10 
peicent  of  total  approved  project  costs). 
If  approved  for  funding,  grantees  will  be 
held  accountable  for  the  commitment  of 
non-Federal  resources  and  failure  to 
provide  the  required  amount  will  result 
in  a  disallowance  of  unmatched  Federal 
funds. 

Anticipated  Number  of  Projects  To  Be 
Funded:  it  is  anticipated  that  four 
projects  will  be  funded. 

2001C.2     Support  for  New 
Comprehensive  Service  Demonstration 
Projects 

Eligible  Applicants:  Any  State,  local 
public  or  nonprofit  agency  or 
organization  including  accredited 
colleges  and  universities.  Applicants 
who  can  apply  under  this  priority  area 
include:  (1)  Applicants  in  jurisdictions 
in  which  there  currently  does  not  exist 
a  program  funded  under  the  Abandoned 
Infants  Assistance  Program  (check  the 
National  Abandoned  Infants  Assistance 
Resource  Center's  web  site  http.// 
li^xiv. Socrates. berkeleyedu/~aiarc  for  a 
list  of  current  programs):  (2)  applicants 
who  have  previously  received  funding 
under  the  Abandoned  Infants  Assistance 
Program  but  are  not  currently  grantees: 
and  (3)  applicants  that  are  currently 
funded  by  the  Abandoned  Infants 
Assistance  Program  but  are  establishing 
a  program  in  a  separate  localitv  serving 
a  different  target  population,  e.g..  an 
agency  establishing  a  program  in  a 
different  cit>'  of  establishing  a  second 
program  in  a  citv  with  a  population  over 
1,000.000 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  48 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory-  progress  on  the  part  of  the 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Federal  Share  of  Project  Costs:  Grant 
amount  will  vary  and  range  up  to 
5450,000  per  budget  period  for  each  of 
the  4  years. 

Matching  Requirement:  The  grantees 
must  provide  at  least  10  percent  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 


requesting  a  total  of  5450.000  in  Federal 
funds  for  the  first  budget  period  must 
include  a  match  of  at  least  550.000  (10 
percent  of  total  approved  project  costs). 
If  approved  for  funding,  grantees  will  be 
held  accountable  for  the  commitment  of 
non-Federal  resources  and  failure  to 
provide  the  required  amount  will  result 
in  a  disallowance  of  urunatched  Federal 
funds. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  four 
projects  will  be  funded. 

2001C.3     Family  Support  Services  for 
Grandparents  and  Other  Relatives 
Providing  Care  for  Children  of  Women 
Who  Are  Substance  Abusing  and  HIV 
Positive 

Eligible  Applicants:  Public  agencies 
and  private,  nonprofit  organizations  and 
institutions  of  higher  education  are 
eligible  to  apply. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  48 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory  progress  on  the  part  of  the 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Federal  Share  of  Project  Costs:  Grant 
amounts  will  not  exceed  5100,000  per 
budget  period  for  each  of  the  4  vears 
The  dollar  amount  request  must  be  fully 
justified  and  documented. 

Matching  Requirement:  Grantees  must 
provide  at  least  10  percent  of  the  total 
approved  cost  of  the  project.  The  total 
approved  cost  of  the  project  is  the  sum 
of  the  Federal  share  and  the  non-Federal 
share.  The  non-Federal  share  mav  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions  Therefore,  a  project 
requesting  5100,000  in  Federal  funds 
per  year  must  include  a  match  of  at  least 
511,111  (10  percent  of  approved  project 
costs  per  budget  period).  If  approved  for 
funding,  grantees  will  be  held 
accountable  for  the  commitment  of  non- 
Federal  resources  and  failure  to  provide 
the  required  amount  will  result  in  a 
disallowance  of  unmatched  Federal 
funds. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  up  to  three 
projects  will  be  funded. 

2001C.4     Recreational  Services  for 
Children  Affected  by  HIV/AIDS 

Eligible  Applicants:  Public  agencies 
and  private,  nonprofit  organizations  and 
institutions  of  higher  education  are 
eligible  to  apply. 


Project  Duration:  The  projects  will  hp 
awarded  for  a  project  period  of  48 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  bevond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds. 
satisfactory  progress  on  the  part  of  the 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government 

Federal  Share  of  Project  Costs  Grant 
amounts  will  vary  from  550.000  to 
SlOO.OOO  per  budget  period  for  each  of 
the  4  years.  The  dollar  amount 
requested  must  be  fully  justified  and 
documented. 

Matching  Requirement:  Grantees  must 
provide  at  least  10  percent  of  the  total 
approved  cost  of  the  project.  The  total 
approved  cost  of  the  project  is  the  sum 
of  the  Federal  share  and  the  non-Federal 
share  The  non-Federal  share  mav  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  project 
requesting  a  total  of  5100.000  in  Federal 
funds  for  the  first  budget  period  must 
include  a  match  of  at  least  511,111  (10 
percent  of  total  approved  project  costs). 
If  approved  for  funding,  grantees  will  be 
held  accountable  for  the  commitment  of 
non-Federal  resources  and  failure  to 
provide  the  required  amount  will  result 
in  a  disallowance  of  unmatched  Federal 
funds. 

Anticipated  Number  of  Projects  To  Be 
Funded:  It  is  anticipated  that  three 
projects  will  be  funded. 

2001 D  Building  Anahlical  Capacit}- for 
Child  Welfare  Programs  in  the  States 

2001D.1     Demonstration  Sites:  Building 
AnaKtical  Capacity  for  Child  Welfare 
Programs  in  the  States 

Eligible  Applicants:  Eligibility  is 
limited  to  States  that  have  not  yet 
developed  capacities  for  data  analysis 
and  interpretation  to  improve  decision- 
making and  accountability.  Funds  will 
be  awarded  for  building  an 
infrastructure  for  research  and 
evaluation  designed  to  increase 
efficiency  and  effectiveness  of  State 
child  welfare  programs. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  36 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory  progress  on  the  part  of  each 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 
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Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
$250,000  per  budget  period. 

Matching  or  Cost  Sharing 
Requirement:  The  grantee  must  provide 
at  least  10  percent  of  the  total  approved 
cost  of  the  project.  The  total  approved 
cost  is  the  sum  of  the  Federal  share  and 
the  non-Federal  share.  Therefore,  a 
project  requesting  $250,000  per  budget 
period  must  include  a  match  of  at  least 
$27,778  per  budget  period.  The  non- 
Federal  share  may  be  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  If  approved  for  funding, 
grantees  will  be  held  accountable  for  the 
commitment  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

Anticipated  is'umber  of  Projects  To  Be 
Funded:  It  is  anticipated  that  four 
projects  will  be  funded. 

2001D.2     Mentor  Sites:  Building 
Analytical  Capacity  for  Child  Welfare 
Programs  in  the  States 

Eligible  AppUcants:  Eligibility  is 
limited  to  the  States  that  have  already 
developed  capacities,  in-house  or 
contractually,  for  data  analysis  and 
interpretation  and  can  serve  as  mentors 
for  other  States  that  seek  to  improve 
data  analysis  through  advanced  research 
and  evaluation.  Funds  will  be  awarded 
to  the  mentor  sites  for  consulting  and 
technical  assistance  to  promote 
increased  efficiency  and  effectiveness  of 
child  welfare  programs  in  States  that 
have  not  yet  developed  capacities  for 
advanced  data  analysis  and 
interpretation. 

Project  Duration:  The  projects  will  be 
awarded  for  a  project  period  of  36 
months.  The  initial  grant  award  will  be 
for  a  12-month  budget  period.  The 
award  of  continuation  funding  beyond 
each  12-month  budget  period  will  be 
subject  to  the  availability  of  funds, 
satisfactory  progress  on  the  part  of  each 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
S150.000  per  budget  period. 

Matching  or  Cost  Snaring 
Requirement:  There  is  not  matching 
requirement 

Anticipated  \'umber  of  Projects  To  Be 
Funded:  It  is  anticipated  that  four 
projects  will  be  funded. 

Evaluation  Criteria 

Reviewers  will  consider  the  following 
factors  when  scoring  applications. 
However,  in  order  to  adequately  jrepare 


their  applications,  applicants  must  refer 
to  the  full  program  announcement  for 
the  specific  evaluation  criteria  for  each 
priority  area.  The  points  awarded  for 
each  criterion  vary,  depending  on  the 
specific  priority  area. 

Criterion  1 .  Objectives  and  Need  for 
Assistance.  Applications  will  be  judged 
on  the  extent  to  which  they  clearly 
specifv  the  purposes  and/or  strategies  of 
the  proposed  project  and  their 
relationship  to  legislative  authority  and 
child  welfare  outcomes,  as  appropriate; 
the  quality  of  their  statement  regarding 
the  need  for  the  project;  and  evidence 
that  the  applicant  understands  current 
issues  and  recent  developments  in  the 
field  that  may  have  relevance  to  the 
implementation  of  the  project. 
Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  priority  area 
contained  in  the  full  Program 
Announcement  in  order  to  adequately 
prepare  their  applications.  The  points 
awarded  for  this  criterion  vary, 
depending  on  the  specific  priority  area. 

Criterion  2:  Approach.  Applicants 
will  be  judged  on  the  clarity,  feasibility, 
and  thoroughness  of  their  description  of 
the  approach  that  they  intend  to  use  in 
implementing  proposed  projects.  The 
approach  sections  will  be  expected  to 
include,  as  appropriate,  information  on 
barriers  to  implementation  and 
proposed  solutions  to  those  barriers; 
necessary  collaborations  with  other 
organizations  and  agencies  and  their 
respective  roles;  evaluation  plans; 
reporting  requirements;  and  staffing 
plans.  Applicants  must  refer  to  the 
specific  evaluation  criteria  for  each 
priority  area  contained  in  the  full 
Program  Announcement  in  order  to 
adequately  prepare  their  applications. 
The  points  awarded  for  this  criterion 
varv,  depending  on  the  specific  priority 
area. 

Criterion  3:  Organizational  Profiles. 
Applicants  will  be  judged  on  the 
experience  and  demonstrated 
competence  of  staff  who  are  proposed  to 
implement  the  project  and.  as 
appropriate,  the  experience  of  the 
organi2sation  in  implementing  related 
projects.  Applicants  must  refer  to  the 
specific  evaluation  criteria  for  each 
priority  area  contained  in  the  full 
Program  Announcement  in  order  to 
adequately  prepare  their  applications. 
The  points  awarded  for  this  criterion 
vary,  depending  on  the  specific  priority 
area. 

Criterion  4:  Budget  and  budget 
justification.  Applicants  will  be  judged 
on  the  adequacy,  reasonableness,  and 
completeness  of  their  budget  requests  to 
support  their  proposed  projects, 
including  their  management  plans  to 
control  and  account  for  expenditure  of 


project  funds.  Applicants  must  refer  to 
the  specific  evaluation  criteria  for  each 
priority  area  contained  in  the  full 
Program  Announcement  in  order  to 
adequately  prepare  their  applications. 
The  points  awarded  for  this  criterion 
vary,  depending  on  the  specific  priority 

area. 

* 

Required  Notification  of  the  Single 
Point  of  Contact 

Most  portions  of  this  program  are 
covered  under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100. 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  program  and  Activities.  Under 
the  Order.  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska.  Arizona.  Colorado, 
Connecticut,  Hawaii,  Idaho,  Indiana, 
Kansas.  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey.  New  York,  Ohio.  Oklahoma, 
Oregon,  Palau,  Peimsylvania,  South 
Dakota,  Termessee.  Vermont.  Virginia. 
Washington,  and  Wyoming  have  elected 
to  participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs),  Applicants 
fi-om  these  jurisdictions  need  take  no 
action  regarding  Executive  Order  12372. 
Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  Executive  Order  12372. 
Applicants  to  the  Adoption 
Opportunities  program  are  also  exempt 
from  the  requirements  of  Executive 
Order  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations.  Additionally, 
SPOCs  are  requested  to  clearly 
differentiate  between  mere  advisory 
comments  and  those  official  State 
process  recommendations  which  may 
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trigger  the  accommodate  or  explain  rule. 
A  list  of  the  Single  Points  of  Contact  for 
each  State  and  Territory  can  be  found 
on  line  at  http://u'ww.whitehouse.gov/ 
omb/ grants/ spoc.html. 

Dated:  .April  25,  2001. 
Gail  E.  Collins, 

Acting  Deputy  Commissioner.  Administration 
on  Children,  Youth  and  Families. 

IFR  Doc.  01-10792  Filed  4-30-01;  8:45  am] 

BILLING  CODE  4ie4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF/HS- 
2001-10] 

Fiscal  Year  2001  Discretionary 
Announcement  for  Head  Start — Higher 
Education  Hispanic/Latino  Service 
Partnerships:  Availability  of  Funds  and 
Request  for  Applications 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF). 
ACTION:  Notice. 

Statutory  Authority:  The  Head  Start  Act,  as 

amended  42  U.S.C.  9801  et  seq. 

summary:  The  Administration  for 
Children  and  Families  (ACF), 
Administration  on  Children,  Youth  and 
Families  (ACYF)  announces  the 
availability  of  approximately  8500,000 
annually  for  each  of  four  (4)  years  to 
support  Head  Start-Higher  Education 
Hispanic/Latino  Service  Partnerships 
(HS-HEHLSPs).  The  goal  of  this  HS- 
HEHLSPs  initiative  is  to  improve  the 
quality  and  long  term  effectiveness  of 
Head  Start  and  Early  Head  Start 
programs  by  developing  models  of 
academic  training  through  partnerships 
between  institutions  of  higher  education 
and  Head  Start  and  Early  Head  Start 
agencies.  The  priority  for  this  funding 
is:  Partnerships  to  increase  the  number 
of  center-based  teachers  with  AA,  BA  or 
advanced  degrees  in  early  childhood 
education  or  related  fields  earned  by 
Head  Start  teachers,  in  order  to  assist 
Head  Start  grantees  to  meet  the  2003 
Congressional  mandate  and  to  provide 
teachers  with  knowledge  areas  vital  in 
building  quality  Head  Start  programs. 
DATES:  The  closing  date  and  time  for 
receipt  of  application  is  4:30  p.m. 
(Eastern  Time  Zone),  June  15,  2001. 

Note:  Applications  should  be  submitted  to: 
ACYF  Operations  Center,  1815  North  Fort 
Myer  Drive,  Suite  300.  .Arlington,  Virginia 
22209. 

However,  prior  to  preparing  and 
submitting  an  application,  in  order  to 


satisfactorily  compete  imder  this 
announcement,  it  will  be  necessary  for 
potential  applicants  to  read  the  full 
announcement  which  is  available 
through  the  addresses  listed  below. 
ADDRESSES:  Applications,  including  all 
necessary  forms  can  be  downloaded 
from  the  Head  Start  Web  site  at 
vii\iv. acf.dhhs.gov/programs/hsb.  The 
Web  site  also  contains  a  listing  of  all 
Head  Start  and  Early  Head  Start 
programs.  Hard  copies  of  the 
application  may  be  obtained  by  wxiting 
or  calling  the  Operations  Center  or 
sending  an  e-mail  to  hrs@lcgnet.com. 
FOR  FURTHER  INFORMATION  CONTACT: 
ACYF  Operations  Center  at:  1815  N. 
Fort  Myer  Drive.  Suite  300,  Arlington, 
Virginia  22209  or  1-800-351-2293. 
SUPPLEMENTARY  INFORMATION: 

Eligible  Applicants:  Institutions  of 
higher  education  with  experience  and 
capability  in  educating  and  preparing 
professionals  to  work  effectively  with 
Hispanic  young  children  and  families 
are  eligible  to  apply.  Institutions  that  are 
currently  funded  under  the  Head  Start — 
Higher  Education  Hispanic  Service 
partnerships  are  not  eligible  to  apply 
under  this  announcement. 

Project  Duration:  The  announcement 
is  soliciting  applications  for  project 
periods  up  to  four  years.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  projects  may  be 
for  four  years.  Applications  for 
continuation  funds  under  these  awards 
beyond  the  first  year  budget  period,  but 
within  the  established  project  period, 
will  be  entertained  in  subsequent  years 
on  a  non-competitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee,  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Goverimient. 

Federal  Share  of  Project  Costs:  The 
maximum  share  is  Si 50.000  for  the  first 
year  of  the  four-year  period.  The  Federal 
share  is  inclusive  of  indirect  costs. 

Matchmg  Requirements:  There  are  no 
matching  requirements. 

Anticipated  \^umber  of  Projects  to  be 
Funded:  It  is  anticipated  that 
approximately  four  projects  will  be 
funded. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that 
approximately  four  projects  will  be 
funded. 

Review  Criteria 

Criterion  1.  Objectives  and  Need  for 
Assistance:  (10  Points) 

The  extent  to  which  the  application 
identifies  relevant  physical,  economic, 
social,  financial,  institutional  or  other 
problems  requiring  a  grant; 


demonstrates  the  need  for  assistance; 
and  states  the  principal  and  subordinate 
objectives  of  the  project  consistent  with 
the  purposes  of  the  program 
announcement 

The  Head  Start  Bureau  is  particularly 
interested  in  the  following  aspects  of  the 
applications: 

1.  State  the  specific  training  objectives 
for  the  program.  Indicate  how  these 
objectives  are  based  on  an  assessment  of 
staff  training  and  program  improvement 
needs  of  participant  Head  Start  and 
Early  Head  Start  agencies;  how  they 
related  to  Head  Start  goals,  outcomes 
and  policy  priorities,  and  how  they  will 
enhance  the  quality  of  Head  Start 
services  to  Hispanic/Latino  children 
and  their  families. 

2.  Describe  the  process  used  to  assess 
the  needs  for  the  proposed  program 
design.  Specifically  identif\'  the 
population  to  be  served  in  terms  of 
numbers  and  types  of  staff  to  be  trained 
and  the  proposed  areas  of  training, 
course,  and/or  degrees  to  be  awarded. 

3.  Describe  the  development  of  the 
HS-HEHLSPs  agreement  and  other 
consultation  related  to  the  development 
of  the  proposed  initiative  Describe  any 
efforts  to  frame  the  proposed  initiative 
within  broader  state  or  community- 
efforts  to  enhance  professional  and 
career  development  for  staff  in  all  forms 
of  early  childhood  and  child  care 
programs. 

Criterion  2.  Results  or  Benefits 
Expected:  120  pomts] 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived;  describes  the  anticipated 
contribution  to  policy,  practice,  theory 
and/or  research;  specific  benefits  should 
be  described  for  both  the  HS-HEHLSPs 
and  Head  Start/Migrant  Head  Start/ 
Earlv  Head  Start  partners 

The  Head  Start  Bureau  is  particularly 
interested  in  the  following  aspects  of  the 
applications: 

1 .  Based  on  the  stated  program 
objectives,  identif\-  the  results  and 
benefits  to  be  derived  Identif>'  the 
specific  results  or  benefits  that  could  be 
expected  for  the  Head  Start  grantee! s) 
and  the  institution.  Describe  how  the 
trainees  benefit  ft-om  the  project. 

2.  Identify  both  qualitative  and 
quantitative  data  the  applicant  will 
collect  to  measure  progress  towards  the 
stated  results  or  benefits  Identify-  how 
the  program  will  determine  the  extent  to 
which  it  has  achieved  its  stated 
objectives. 

3.  Provide  a  projection  of  the 
estimated  number  of  trainees,  by 
categor\-.  who  will  earn  degrees  over  the 
four  year  duration  of  the  project  based 
on  an  analvsis  of  the  current  levels  of 
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credits/courses  earned  by  participants 
and  a  proposed  sequence  of  courses. 

Criterion  3  Approach  (40  points) 

A.  The  extent  to  which  the 
application  outlines  a  sound  and   ■ 
realistic  plan  of  action  pertaining  to  the 
scope  of  the  project  which  details  how 
the  proposed  work  will  be 
accomplished,  including  a  timeline; 
listf.  of  each  organization,  consultants, 
including  the  evaluator.  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution; 
and  assures  the  adequacy  of  time 
devoted  to  the  project  bv  key  staff; 

B.  The  extent  to  which  the  project 
approach,  if  successfully  carried  out,  is 
likely  to  achieve  the  proposed  project 
objectives;  and 

C.  The  applicant  must  fully  describe 
the  approach  and/or  methodology  and 
delineate  the  relationship  of  each  task  to 
the  accomplishment  of  the  proposed 
objectives.  There  should  be  evidence 
that  the  planned  approach  reflects 
sufficient  input  from  and  partnership 
with  Head  Start/Migrant  Head  Start/ 
Earlv  Head  Start  and  the  HS-HEHLPs. 

The  Head  Start  Bureau  is  particularly 
interested  in  the  following  aspects  of  the 
applications: 

1.  Describe  the  planning  the  applicant 
will  conduct  during  the  start-up  period 
to  prepare  for  implementation  of  the 
program.  Provide  assiu-ance  that  no 
more  than  six  months  will  be  devoted 
to  planning  activities. 

2.  Indicate  how  Head  Start  staff  will 
be  recruited  and  selected  to  participate 
in  the  program,  including  staff  from 
other  child  care  organizations  that  are 
collaborating  with  Head  Start  grantees 
and  delegate  agencies  and  meet  Head 
Start  performance  standards  within  a 
given  community. 

3.  Describe  how  the  training  and 
coursework  will  be  contextually  and 
culturally  relevant  to  the  Head  Start, 
Migrant  Head  Start  and  the  Early  Head 
Start  environment  and  how  it  will 
contribute  to  enhancing  the 
effectiveness  of  teachers,  staff,  program 
quality  and  outcomes  for  Head  Start 
children  and  families. 

4.  Describe  efforts  by  the  institution 
and  Head  Start  partners  to  make  training 
and  coursework  accessible  to  Head  Start 
participants  and  to  support  their 
successful  completion  of  courses, 
training,  and  degrees.  Include  a 
discussion  of  issues  such  as  the  timing, 
scheduling,  and  location  of  classes  or 
training;  support  to  enhance  the  literacy 
and  study  skills  of  participants;  and 
approaches  to  integrate  HS-HEHLSPs 
training  in  the  working  environment  of 
the  Head  Start  program 


5.  Describe  efforts  to  complement  the 
federal  funds  requested  in  this  proposal 
with  other  resources  to  maximize  the 
benefits  to  Head  Start  and  HS-HEHLSPs 
participants.  Include  any  efforts  or  plans 
to  assist  Head  Start  staff  in  accessing 
sources  of  financial  assistance  or  to 
make  use  of  other  funding  for  training 
and  career  development  of  early 
childhood  program  staff.  In  addition, 
describe  any  proposed  contributions  of 
funds  from  local  Head  Start  programs  to 
the  partnership.  Provide  assurance  that 
trainees  will  not  be  required  to  bear  any 
costs  of  participating  in  training. 

6.  Describe  how  previous  CDA 
training  and  certification  of  Head  Start 
staff,  as  well  as  previous  coursework, 
credits  or  AA  degrees  from  2-year 
institutions,  will  be  linked  to  academic 
credits  and  course  sequences  leading  to 
BA  degrees. 

7.  Describe  the  organizational 
structure  that  will  support  the  project 
objectives.  Indicate  how  joint  planning 
and  assessment  with  the  Head  Start, 
Migrant  Head  Start  and  Early  Head  Start 
grantees  will  be  implemented  with 
timelines  and  clear  lines  of 
responsibility.  Indicate  how  staff 
positions  are  assigned  and  describe  their 
major  functions  and  responsibilities. 

8.  Describe  the  activities  that  will 
continue  after  the  completion  of  this 
project  that  will  ensure  that  the 
institution  will  continue  to  participate 
in  providing  educational  opportunities 
for  Head  Start,  Migrant  Head  Start  and 
Early  Head  Start  staff. 

9.  Include  support  letters  that 
document  consultation  and  support 
from  the  proposed  grantee  or  delegate 
agency  partners,  the  Head  Start 
Collaboration  Office,  and  any  existing 
state  level  early  childhood  career 
development  initiative. 

Criterion  4.  Staff  and  Position  Data  (20 
points! 

Key  staff  should  be  qualified  and 
knowledgeable  of  Head  Start,  Migrant 
Head  Start  and  Early  Head  Start.  The 
extent  of  the  demonstrated  capacity  of 
the  applicant  organization,  key  leaders, 
managers  and  project  persormel  to: 

1.  provide  high  quality,  relevant,  and 
responsive  training  to  Head  Start  staff; 

2.  assure  participating  project  staff  are 
competent  to  plan  and  deliver 
appropriate  course  material  to  Head 
Start  trainees  that  is  culturally  relevant; 

3.  manage  the  implementation  of  the 
training  grant  in  an  effective  and  timely 
manner;  and 

4.  manage  successful  partnership  that 
involve  sharing  resources,  staffing,  and 
facilities. 


Criterion  5.  Budget  and  Budget 
Justification:  (10  points) 

The  extent  to  which  the  project's  costs 
are  reasonable  and  appropriate  in  view 
of  the  activities  to  be  carried  out  and  the 
anticipated  outcomes.  Provide  a  line 
item  detail  for  the  costs  of  attendance  of 
project  staff  to  attend  ACF-sponsored 
conferences  in  Washington,  DC.  It  is  the 
expectation  that  applicants  should  limit 
budget  projections  to  those  costs 
necessary  to  build  institutional  capacity 
for  and  execute  training  and  career 
development  partnerships  with 
participating  Head  Start  grantees. 

Required  Notification  of  the  State 
Single  Point  of  Ckintact 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas. 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska.  New  Jersey.  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Dakota,  Tennessee.  Vermont,  Virginia. 
Washington,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty- 
four  jurisdictions  need  take  no  action 
regarding  Executive  Order  12372. 
Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOCs  as  soon  as  possible  to  alert 
them  of  the  prospective  applications 
and  receive  any  necessaxy  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  6a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
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submission  of  routine  endorsements  as 
official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  accommodation  or 
explain  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  William  Wilson,  Head 
Start  Bureau,  330  C  Street,  SW., 
Washington,  DC  20447,  Attn:  Head 
Start-Higher  Education  Hispanic/Latino 
Service  Partnerships.  A-li^t  of  the  Single 
Points  of  Contact  (SPOCs)  for  each  State 
and  Territon*'  can  be  found  on  the 
following  web  site:  http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html. 

Dated:  April  25,  2001. 
Gail  E.  Collins, 

A(ting  Duputy  Commissioner.  Administration 
on  Children.  Youth  and  Families. 
IFR  Dot.  01-10720  Filed  4-30-01;  8:45  am] 
BILLING  CODE  41 84-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-01 74] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Recall  Regulations 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
FDA's  recall  regulations  (guidelines) 
and  provides  guidances  to 
manufacturers  on  recall  responsibilities. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  July  2,  2001. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at  http;// 


wAvw.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061.  Ruckville.  .V!D  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  thi.'<  document 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto.  Office  of 
Information  Resources  Management 
(HFA-250J.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  partv. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessan* 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 
when  appropriate,  and  other  forms  of 
information  technologv 

FDA  Recall  Regulations— Part  7 
(Subpart  C)  (21  CFR  Part  7  (Subpart 
C))— (OMB  Control  Number  0910- 
0249)— Extension 

Section  701  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C,  371)  and  21 


CFR  part  7.  subpart  C  sets  forth  the 
recall  regulations  (guidelines)  and 
provides  guidance  tu  manufacturers  on 
recall  responsibilities.  The  guidelines 
apply  to  all  FDA  regulated  products 
(i.e.,  food,  including  animal  feed;  drugs, 
including  animal  drugs;  medical 
devices,  including  in  viti-o  diagnostic 
products;  cosmetics;  and  biological 
products  intended  for  human  use). 
These  responsibilities  include 
development  of  a  recall  strategy,  that 
requires  time  by  the  firm  to  determine 
the  actions  or  procedures  required  to 
manage  the  recall  (§  7.42);  providing 
FDA  with  complete  details  of  the  recall 
including  reason(sJ  for  the  removal  or 
correction,  risk  evaluation,  quantity 
produced,  distribution  information, 
firm's  recall  strategy',  copv  of  anv  recall 
communication(s).  and  a  contact  official 
(§  7.46);  notifying  direct  accounts  of  the 
recall,  providing  guidance  regarding 
further  distribution,  giving  instructions 
as  to  what  to  do  with  the  product, 
providing  recipients  with  a  ready  means 
of  reporting  to  the  recalling  firm  (§  7  49); 
submitting  periodic  status  reports  so 
that  FDA  may  assess  the  progress  of  the 
recall.  Status  report  information  may  be 
determined  by,  among  other  things, 
evaluating  return  reply  cards, 
effectiveness  checks  and  product 
returns  (§  7.53);  and  providing  the 
opportunity  for  a  firm  to  request  in 
writing  that  FDA  terminate  the  recall 
(§7.55), 

A  search  of  the  FDA  database  was 
performed  to  determine  the  number  of 
recalls  that  took  place  during  fiscal  vear 
2000  The  resulting  number  of  recalls 
from  this  database  search  (1.933)  is  used 
in  estimating  the  current  annual 
reporting  burden  for  this  report  FD.^i 
estimates  the  total  annual  industn,- 
burden  to  collect  and  provide  the  above 
information  to  84.665  burden  hours. 

The  following  is  a  summan*  of  the 
estimated  annual  burden  hours  for 
manufacturers,  processors,  and 
distributors  to  comply  with  the 
voluntary-  reporting  requirements  of 
FDA's  recall  regulations. 

Recognizing  that  there  mav  be  a  vast 
difference  in  the  information  collection 
and  reporting  time  involved  in  different 
recalls  of  FDA's  regulated  products. 
FDA  estimates  on  average  the  burden  of 
collection  for  recall  information  as 
follows: 
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Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

1                                                            j 

^°  °'  ^^-         mS.nrv^ip7np         """o'^'  Annual         Hours  per  Re-          y.,  ^„,„„ 
spondents         ^"^^^^ "®"         Responses      ,         sponse               ^°'^'  ^°"^s 

7.42 

7  46  and  7  49 

753 

755(b)           ^ 

1,933 
1,933 
1,933 
1.933 

1 
1 
1 
1 

1,933 
1,933 
1.933 
1.933 

1.8 
4.0 

360 
2.0 

3,479 

7,732 

69.588 

3.866 

Total 

84,665 

'There  are  no  capital  costs  or  operating  and  maintenarKe  costs  associated  with  this  collection  of  infomiatlon. 


Dated;  .\pril  24.  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc  01-10707  Filed  4-30-01:  8:45  am] 
BiUJMG  COOC  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1 489] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Sterility  Requirements  for 
Aqueous-Based  Drug  Products  for 
Oral  Inhalation 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information 
entitled" Sterility  Requirements  for 
Aqueous-Based  Drug  Products  for  Oral 
Inhalation"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  18,  2000 
(65  FR  56314).  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0353.  The 
approval  expires  on  March  31.  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 


the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  .^pril  24,  2001. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation 
[FR  Doc.  01-10708  Filed  4-30-01;  8:45  am] 

B«LUNa  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97N-0511] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Hazard  Analysis  and  Critical 
Control  Point  (HACCP);  Procedures  for 
ttie  Safe  and  Sanitary  Processing  and 
importing  of  Juice 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Hazard  Analysis  and  Critical  Control 
Point  (R.A.CCP);  Procedures  for  the  Sale 
and  Sanitarv'  Processing  and  Importing 
of  Juice"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-1223, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Januarv-  19.  2001  (66 
FR  61,38  at  6194).  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C,  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  contio) 
number  OMB  has  now  approved  the 


information  collection  and  has  assigned 
OMB  control  number  091Q-0466,  The 
approval  expires  on  March  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda,gov/ 
ohrms/dockets. 

Dated:  April  24.  2001. 

WUliam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  01-10709  Filed  4-30-01:  8:45  am] 

BtLUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1 502] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Adverse  Experience 
Reporting  for  Licensed  Biological 
Products  and  General  Records 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Adverse  Experience  Reporting  for 
Licensed  Biological  Products  and 
General  Records  '  has  been  approved  bv 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto.  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drag 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  26.  2000 
(65  FR  81528).  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
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a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-030B.  The 
approval  expires  on  April  31.  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  ,^pril  24,  2001. 

William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policv, 
Planning,  and  Legislation. 

(FR  Doc.  01-10710  Filed  4-30-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1 503] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Orphan 
Drug  Products 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.A.)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  ha.',  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  bv  May  31, 
2001. 


ADDRESSES:  Submit  WTitten  com.ments 

nn  the  collection  of  information  to  the 
Office  (if  Information  and  Regulatorv 
.\ffairs,  O.MB,  New  Executive  Office 
Bldg..  725  17th  St.  NW,  rm.  10235. 
Washington.  DC  20503.  Attn:  Wendv 
Tavlor,  Desk  Officer  for  FDA 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville  MD  20857.  301-827-4659 
SUPPLEMENTARY  INFORMATION:  in 

compliance  with  44  U.S.C.  3507  FDA 
has  submitted  the  following  propnsed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Orphan  Drug  Products — 21  CFR  Part 
316  (OMB  Number  0910-0167)— 
Extension 

Sections  525  through  528  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S,C.  360aa  through 
360dd)  give  FD.^  statutory  authority  to: 
(1)  Provide  recommendations  on 
investigations  required  for  approval  of 
marketing  applications  for  orphan 
drugs,  (2)  designate  eligible  drugs  as 
orphan  drugs.  (3)  set  forth  conditions 
under  which  a  sponsor  of  an  approved 
orphan  drug  obtains  exclusive  appro\al. 
and  (4)  encourage  sponsors  to  make 
orphan  drugs  available  for  treatment  on 
an  "open  protocol"  basis  before  the  drug 
has  been  approved  for  general 
marketing.  The  implementing 
regulations  for  these  statuton,- 
requirements  have  been  codified  under 
part  316  (21  CFR  part  316)  and  specifies 
the  content  and  format  of  a  request  for 
written  recommendations  concerning 
the  nonclinical  laboratory  studies  and 
clinical  investigations  necessarv  for 
approval  of  marketing  applications. 


Section  316.12  provides  that,  before 
providing  such  recommendations.  FDA 
may  require  results  of  studies  to  be 
submitted  for  review  Section  316.14 
contains  provisions  permitting  FDA  to 
refuse  to  provide  written 
recommendations  under  certain 
circumstances  Within  90  days  of  any 
refusal,  a  sponsor  may  submit 
additional  information  specified  bv 
FDA.  Section  316.20  specifies  the  ' 
content  and  format  of  an  orphan  drug 
application  which  includes 
requirements  that  an  applicant 
document  that  the  disease  is  rare  (affects 
fewer  than  200,000  persons  in  the 
Lulled  States  annually)  or  that  the 
sponsor  of  the  drug  has  no  reasonable 
expectation  of  recovering  costs  of 
research  and  development  of  tht-  drug. 
Section  316.26  allows  an  applicant  to 
amend  the  apfihcation  under  certain 
circumstances.  Section  316.30  requires 
submission  of  annual  reports,  including 
progress  reports  on  studies,  a 
description  of  the  investigational  plan, 
and  a  discussion  of  changes  that  mav 
affect  orphan  status  The  information 
requested  will  provide  the  basis  for  an 
FDA  determination  that  the  drug  is  for 
a  rare  disease  or  condition  and  satisfies 
the  requirements  for  obtaining  orphan 
drug  status.  Secondly,  the  information 
will  describe  the  medical  and  regulator; 
histor\'  of  the  drug  The  respondents  to 
this  collection  of  information  are 
biotechnology  firms,  drug  companies, 
and  academic  clinical  researchers. 

In  the  Federal  Register  of  September 
19,  2000  (65  FR  56586).  the  agencv 
requested  comments  on  the  proposed 
collections  of  information  No 
significant  comments  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  i  .—Estimated  Annual  Reporting  Burden  ^ 


21  CFR  Section 


316  10,  316  12  and  316  14 

316.20,  316.21.  and  316.26 

316.22 

316.27 

316.30 

316.36 

Total  Burden  Hours 


No  of  Re- 
spondents 


Annual  Fre- 
quency per- 
Response 


Total  Annual 
Responses 


0 

90 

5 

5 
450 


0 

1.78 

1 

1 

1 

3 


0 
160.20 

5 

5 
450 
.6 


Hours  per  Re- 
sponse 


Total  Hours 


0 
125 
2 
4 
2 
15 


0 

20,025 

10 

20 

900 

9 

20  964 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  intormation. 


The  information  requested  from 
respondents  represents,  for  the  most 
part,  an  accounting  of  information 
already  in  possession  of  the  applicant. 
It  is  estimated,  based  on  the  frequency 
of  requests  over  the  past  10  years,  that 


90  persons  or  organizations  per  year 
will  request  orphan  drug  designation 
and  that  no  requests  for 
recommendations  on  design  of 
preclinical  or  clinical  studies  will  be 
received.  Based  upon  FDA  experience 


over  the  last  decade.  FDA  estimates  that 
the  effort  required  to  prepare 
applications  to  receive  consideration  for 
sections  525  and  526  of  the  act 
(§§316.10.  316  12.  316.20. and  31621) 
is  generally  similar  and  is  estimated  to 
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require  an  average  of  95  hours  of 
professional  staff  time  and  30  hours  of 
support  staff  time  per  application. 
Estimates  of  annual  activity  and  burden 
for  foreign  sponsor  nomination  of  a 
resident,  agent,  change  in  ownership  or 
designation,  and  inadequate  supplies  of 
drug  in  exclusivity,  are  based  on  total 
experience  by  FDA  with  such  requests 
since  1983. 

Dated:  .^pril  24.  2001. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-10711  Filed  4-30-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-1450] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financmg 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Healtii  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  sub|ects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request: 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection  Medicare  Uniform 
Institutional  Provider  Bill  and 
Supporting  Regulations  in  42  CFR 
424.5;  Form  \umber.  HCFA-1450  (0MB 
approval  #:  0938-0247);  Use:  This 
standardized  form  is  used  in  the 
Medicare/Medicaid  program  to  apply 
for  reimbursement  of  covered  services 
by  all  providers  that  accept  Medicare/ 
Medicaid  assigned  claims;  Frequency. 
On  occasion;  Affected  Public:  Business 


or  other  for-profit.  Not-for-profit 
institutions;  Number  of  Respondents: 
46,708;  Total  Annual  Responses: 
147,343,290;  Total  Annual  Hours 
Requested:  1.854,070. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
P(iperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  davs  of  this  notice  directly  to 
the  OMB  desk  officer:  0MB  Human' 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building.  Room  10235, 
Washington.  DC  20503. 

Dated:  March  19,  2001. 
John  P.  Burke,  UI, 

HCFA  Office  of  Information  Services,  Security 
and  Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-10814  Filed  4-30-01;  8:45  am] 
BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1182-PN] 
RIN  0938-AK75 

Medicare  Program;  Revision  of 
Payment  Rates  for  End-Stage  Renal 
Disease  (ESRD)  Patients  Enrolled  in 
Medicare-t-Choice  Plans 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 

SUMMARY:  This  notice  proposes  a  new 
payment  methodology,  effective  January 
2002,  for  beneficiaries  with  End-Stage 
Renal  Disease  (ESRD)  who  are  enrolled 
in  Medicare-t-Choice  (M+C)  plans.  The 
propo-sed  methodology  would 
implement  section  605  of  the  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIP.-M.  Section  605  requires  the 
Secretary  to  increase  ESRD  M-t-C 
payment  rates,  using  appropriate 
adjustments,  to  reflect  the 
demonstration  rates  (including  the  risk 
adjustment  methodology  associated 
with  those  rates)  of  the  social  health 
maintenance  organization  ESRD 


capitation  demonstrations.  Briefly,  the 
approach  that  we  propose  follows; 

•  Base  State-level  per  capita  rates  on 
100  percent  of  estimated  State  per  capita 
ESRD  fee-for-service  expenditures  in  a 
base  year. 

•  Adjust  State  per  capita  rates  by  age 
and  sex  factors,  in  order  to  pay  more 
accurately,  given  differences  in  costs 
among  ESRD  patients. 

The  effect  of  the  new  ESRD  M-i-C 
payment  methodology  would  be  to 
increase  Medicare's  Fiscal  Year  (FY) 

2002  ESRD  payments  by  an  estimated 
$25  million  (for  9  months  of  costs,  given 
the  effective  datf  of  January  2002).  Total 
ESRD  M+C  payment  increases  for  FY 

2003  through  FY  2005  are  estimated  to 
be  $40  million  annually. 

The  payment  methodology  proposed 
in  this  notice  would  govern  M-i-C 
payments  for  enroUees  with  ESRD  in 
2002.  M+C  organizations  are  required  to 
submit  Adjusted  Community  Rate  (ACR) 
proposals  setting  forth  their  M+C  plan 
benefits,  premiums,  and  cost-sharing  for 
2002  by  July  1,  2001.  M+C  organizations 
need  information  on  the  payments  they 
will  receive  for  ESRD  enrollees  to 
prepare  their  ACR  submissions.  Section 
605(c)  of  BIPA  provided  that  this  notice 
had  to  be  published  no  later  than  6 
months  after  the  enactment  of  BIPA  or 
June  20,  2001.  Yet  section  605(c)  also 
requires  that  the  "final"  ESRD 
methodology  be  published  no  later  than 
July  1,  2001.  In  light  of  these  deadlines, 
and  the  need  of  M+C  organizations  for 
final  information  on  ESRD  payment 
rates  to  prepare  the  ACR  proposals,  we 
find  that  affording  the  public  a  full  60- 
day  comment  period  would  be 
"impracticable"  and  "contrary  to  the 
public  interest,"  and  that  there  is  "good 
cause"  for  shortening  the  60-day 
comment  period  we  normally  provide  to 
30  days. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  31.  2001. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address  ONLY;  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services.  Attention;  HCFA- 
1182-PN.  P.O.  Box  8013.  Baltimore,  MD 
21244-8013. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 


Room  C5-16-03.  7500  Security 
Boulevard,  Baltimore.  MD  21244-8013. 

Comments  mailed  to  the  above 
addresses  may  be  delayed  and  received 
too  late  for  us  to  consider  them. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1182-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  C5-12-08  of  the  Health  Care 
Financing  Administration.  7500 
Security  Blvd..  Baltimore,  MD,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  Please  call  (410) 
786-7197  to  view  these  comments. 

For  information  on  ordering  copies  of 
the  Federal  Register  containing  this 
document  and  electronic  access,  see  the 
beginning  of  the  SUPPLEMENTARY 
INFORMATION 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Hornsby.  (410)  786-1181. 
SUPPLEMENTARY  INFORMATION: 

Copies:  To  order  copies  of  the  Federal 
Register  contiining  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O  Box 
371954.  Pittsburgh.  P.^  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  \iew  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depositor>'  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is;  http:// 
v\-[^iv. access. gpogov/nara/index.html. 

I.  Background 

Section  605  of  the  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA)  amends  section 
1853(a)(1)(B)  of  the  Social  Security  Act 
(the  Act)  by  adding  the  following 
sentence  at  the  end:  "In  establishing 
such  rates,  the  Secretary  shall  provide 
for  appropriate  adjustments  to  increase 
each  rate  to  reflect  the  demonstration 
rate  (including  the  risk  adjustment 


methodology  associated  with  such  rate) 
of  the  social  health  maintenance 
organization  end-stage  renal  disease 
capitation  demonstrations  (established 
by  section  2355  of  the  Deficit  Reduction 
Act  of  1984,  as  amended  bv  section 
13567(b]  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993).  and  shall 
compute  such  rates  by  taking  into 
account  such  factors  as  renal  treatment 
modality,  age,  md  the  underlying  cause 
of  the  end-stage  renal  disease."  The 
amendment  will  apply  to  payments  for 
months  beginning  with  January  2002. 

Currently.  M+C  ESRD  capitation 
payments  are  based  on  State-level  rates 
that  are  not  risk-adjusted.  ESRD  M+C 
base  payment  rates  are  set  at  95  percent 
of  State  average  feo-for-ser\'ice  costs  in 
a  base  year  (1997).  which  is  consistent 
with  other  M+C  rates.  ESRD  rates 
include  the  costs  of  beneficiaries  with 
Medicare  as  Secondan^  Payer  and  the 
costs  of  beneficiaries  who  have 
functioning  grafts  3  years  or  less  from 
date  of  transplant.  Note  that  for  the 
purpose  of  M+C  payment,  "ESRD 
beneficiaries"  includes  beneficiaries 
with  ESRD,  whether  entitled  to 
Medicare  because  of  ESRD.  disability,  or 
age, 

.4.  ESRD  Managed  Care  Demonstration 
Project 

Beneficiaries  with  ESRD  are  the  onlv 
group  prohibited  from  enrolling  in 
Medicare  risk  HMOs  and  M+C 
organizations,  although  a  beneficiary 
who  develops  ESRD  after  enrolling  with 
an  organization  that  offers  an  M+C  plan 
may  remain  enrolled  with  the 
organization  under  an  M-t-C  plan.  In 
1996,  the  Congress  required  the 
Secretar\-  to  conduct  an  ESRD  Managed 
Care  Demonstration  Project  to  assess 
whether  it  is  feasible  to  allow  year- 
round  open  enrollment  in  managed  care 
for  Medicare  ESRD  patients  of  all  ages. 
As  of  December  2000,  there  were  two 
such  Demonstration  sites,  one  in 
California  with  approximately  1,200 
enrollees  and  a  second  in  Florida  with 
approximately  600  enrollees. 

The  ESRD  Demonstration  introduced 
100  percent  risk-adjustment  into  ESRD 
capitation  payments.  We  calculated 
separate  monthly  capitation  rates  by 
treatment  modality  (dialysis,  transplant, 
or  functioning  graft),  and  then  adjusted 
the  dialysis  and  functioning  graft  rates 
for  age  (0-19,  20-64,  or  65+  years  old) 
and  original  cause  of  renal  failure 
(diabetes  or  other  cause). 

Further,  the  Demonstration  tested 
whether  offering  additional  benefits  not 
covered  by  Medicare  enhanced  effective 
treatment  of  this  population.  The  statute 
mandated  that  we  pay  ESRD 
Demonstration  sites  100  percent  of 


estimated  per  capita  fee-for-senice 
expenditures  in  that  State,  rather  than 
the  95  percent  paid  to  managed  care 
plans  outside  the  Demonstration.  To 
justify'  the  extra  5  percent.  ESRD 
Demonstration  sites  agreed  to  provide 
additional  benefits,  for  example, 
nutritional  supplements. 

Finally,  the  Demonstration  did  not 
allow  ESRD  patients  with  Medicare  as 
Secondar\"  Payer  to  enroll  in  the  sites. 
Therefore,  we  excluded  fee-f^r-se^^'ice 
beneficiaries  with  Medicare  as 
Secondary  Payer  from  calculation  of  the 
base  payment  rates.  Excluding  Medicare 
as  Secondary  Payer  beneficiaries 
increased  the  Demonstration  rates  about 
20  percent  over  rates  paid  outside  the 
Demonstration. 

B.  ESRD  Demonstration  Experience 
With  the  Capitated  Payment  System 

Preliminary  assessments  reveal  that 
the  administrative  demands  of 
implementing  the  methodology- 
employed  in  the  ESRD  Demonstration 
were  substantial  and  complex.  HCFA 
and  the  Demonstration  sites 
experienced  difficulty  with  ensuring 
accurate  and  timely  collection  of  data 
on  treatment  modality:  data  problems 
also  occurred  with  the  original  cause 
adjuster.  In  large  part,  this  was  because 
to  determine  payment  status,  we  had  to 
rely  on  nonbilling  documents.  For 
example,  the  documentation  of  a 
transplant  involves  a  detailed  medical 
form  that  must  travel  from  transplant 
center  to  organ  transplant  network  to  us. 
Often  we  did  not  receive  these  forms 
timely.  Working  with  the  Demonstration 
sites,  we  have  had  to  create  complex 
processes  for  retroactive  adjustments 
and  reconciliations  because  of  delays  in 
receipt  of  the  appropriate 
documentation. 

This  assessment  is  based  on  our 
preliminary  analysis  of  issues  that  have 
arisen  during  the  ESRD  Demonstration. 
The  final  evaluation  of  the  ESRD 
Demonstration  is  forthcoming. 
Meanwhile,  we  are  pursuing  further 
improvements  to  the  payment  system 
for  ESRD  beneficiaries  enrolled  in 
managed  care.  Given  our  ongoing 
discussion  with  the  Demonstration  sites 
about  system  problems  affecting 
payment,  however,  we  are  prospectively 
changing  the  ESRD  Demonstration 
payment  methodology  Demonstration 
payments  will  no  longer  be  risk- 
adjusted.  We  will  pay  the  unadjusted 
base  capitation  rate  until  this  interim 
approach  is  superseded  by 
implementation  of  the  risk-adjusted 
ESRD  M-t-C  payment  methodology 
proposed  in  this  notice. 
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II.  Provisions  of  the  Proposed  Notice 

A  Calculation  of  State-Level  Per  Capita 
ESRD  Rates  at  100  Percent  of  State  Fee- 
for-Service  Costs 

As  noted  above,  BIPA  requires  that 
ESRD  Managed  Care  Demonstration 
rates  be  increased  "to  reflect"  the 
Demonstration  rate,  "including"  the  risk 
adjustment  methodology  used  under  the 
Demonstration.  We  discuss  our 
approach  to  reflecting  the 
Demonstration  risk  adjustment 
methodology  in  section  II. B  below.  To 
increase  the  base  rate  to  "reflect"  the 
ESRD  Demonstration  rate,  we  propose  to 
calculate  ESRD  M+C  payment  rates 
based  on  100  percent  of  our  current  best 
estimate  of  actual  1997  State  per  capita 
ESRD  fee-for-service  costs,  which  is 
consistent  with  the  approach  provided 
for  in  the  statutor>'  provisions 
establishing  the  ESRD  Demonstration. 
To  bring  the  per  capita  ESRD  rates 
forward  to  CY  2002,  we  will  apply  the 
M+C  methodologv  under  the  Balanced 
Budget  Act  of  199'7  (BBA),  whereby  the 
annual  State  capitation  rate  is  the  largest 
of  the  blended  capitation  rate,  the 
minimum  amount  rate,  and  the 
minimum  percentage  increase  rate.  Our 
reasons  for  selecting  this  approach 
follow. 

Increasing  the  original  1997  ESRD 
M+C  payment  rates  to  an  amount 
representing  100  percent  of  our  current 
estimates  of  actual  1997  State  per  capita 
ESRD  fee-for-service  costs  results  in  an 
increase  in  the  original  1997  rates  of 
approximately  1  percent.  To  determine 
monthly  per  capita  rates  that  are  100 
percent  of  State  fee-for-service  costs  in 
1997,  we  returned  to  the  1997  rates, 
since  that  was  selected  as  the  base  year 
for  payments  under  the  BBA  payment 
methodology.  To  illustrate  why  paying 
100  percent  of  a  rate  based  on  our 
current  estimate  of  1997  costs  only 
increases  the  original  1997  rates  by  1 
percent,  we  have  conducted  preliminary 
analysis  of  the  1997  rates  using  average 
per  capita  costs  for  the  nation.  (To 
calculate  the  new  ESRD  rates,  we  will 
use  fee-for-service  costs  on  a  State-by- 
State  basis.) 

Our  analysis  of  the  1997  rates  reveals 
that  the  national  per  capita  rate 
promulgated  in  1997  (based  on 
September  1996  calculations)  is  about 
4.1  percent  higher  than  our  current  best 
estimate  of  the  actual  1997  fee-for- 
service  costs  on  which  the  rates  are  to 
be  based. 

•  The  basis  for  the  1997  monthly  per 
capita  ESRD  rates  was  the  monthly  U.S. 
Per  Capita  Costs  (USPCC)  for  ESRD  of 
$3,861. 

•  In  contrast,  our  best  estimate  in 
2001  of  actual  monthly  ESRD  per  capita 


cosl  for  1997  is  $3,710.  The  difference 
is  approximately  4.1  percent. 

Under  the  M+C  methodology  set  forth 
in  the  BBA,  the  original  1997  rates  were 
the  basis  for  all  future  rates,  with  no 
provision  for  correcting  over  or  under 
estimates.  This  means  that  on  average, 
in  1997  we  paid  managed  care 
organizations  an  amount  representing 
about  99  percent  of  the  actual  Medicare 
Average  Annual  Per  Capita  Cost 
(AAPCC)  for  1997,  rather  than  the 
assumed  95  percent  of  the  AAPCC.  To 
pay  M+C  organizations  100  percent  of 
estimated  State  per  capita  ESRD  fee-for- 
service  costs  for  1997.  therefore,  we  will 
increase  the  1997  rates  by 
approximately  1  percent.'  As  noted 
above,  this  approach  is  fully  consistent 
with  the  legislation  providing  for  the 
ESRD  Demonstration,  which  provided 
for  payment  at  100  percent  of  the 
,A.'\PCC,  and  did  not  link  this  to  a 
particular  rate  book  or  at  any  point  to 
M+C  payment  rates. 

Post- 1997  ESRD  Demonstration 
payment  rates  were  updated  using  the 
BBA  methodology,  which  resulted  in 
the  minimum  2  percent  increase  each 
year.  To  further  "reflect  the 
Demonstration  rate,"  we  propose  to  do 
the  same  under  the  new  ESRD 
methodology,  notwithstanding  the  fact 
that  actual  fee-for-service  costs  did  not 
increase  at  this  rate,  but  actually 
decreased  (see  footnote  1).  ESRD  M+C 
payment  rates  outside  the 
Demonstration  also  were  increased  2 
percent  under  the  BBA  methodology-. 

In  summary,  we  propose  to  increase 
the  1997  payment  rate  produced  by  the 
pre-BIPA  M+C  payment  methodology  by 
approximately  1  percent  to  get  to  100 
percent  of  actual  fee-for-service  costs  for 
1997,  thus  fulfilling  the  BIPA  mandate 
that  new  ESRD  rates  be  increased  to 
"reflect"  the  Demonstration  rates,  which 
are  based  on  a  100  percent  standard. 

B.  Risk  Adjust  the  Base  Payment  Rates 
By  Age  and  Sex 

As  noted  above,  section  605  of  BIPA 
requires  that  the  increase  in  ESRD  rates 
to  reflect  Demonstration  rates  include 
the  risk  adjustment  methodology 
associated  with  such  rates.  The 


'  Note  4:  the  4  percent  differential  in  1997 
(between  the  national  per  capital  rate  promulgated 
in  1997  and  our  best  estimate  in  2001  of  1997  costs) 
is  projected  to  grow  to  almost  25  percent  by  2002. 
This  is  because  the  underlying  grov\-th  trends  for 
ESRD  fee-for-service  costs  from  1997  to  2002  are 
negative,  while  the  M+C  payment  rates  have 
increased  at  a  minimum  of  2  percent  per  year,  as 
provided  in  the  BB.'V.  Current  estimates  of  the 
actual  ESRD  fee-for-service  cost  trends  from  1997  to 
2002  project  a  decrease  of  approximately  7  percent. 
In  contrast,  the  guaranteed  2  percent  increase  per 
year  (3  f>ercent  in  2001  under  BIP.M  equates  to  an 
increase  of  approximately  11,5  percent.  The  result 
is  a  differential  of  almost  25  percent  by  2002. 


methodology  in  place  at  the  time  BIPA 
was  enacted  was  set  forth  above  in 
section  I. A.  While  the  Demonstration 
methodology  included  several 
components,  the  bulk  of  the  effect  of 
risk  adjustment  is  attributable  to 
adjustment  for  age.  For  the  reasons  that 
follow,  after  taking  into  account  the 
possibility  of  other  categories  of  risk 
adjustment  used  in  the  ESRD 
Demonstration,  we  are  proposing  to 
adjust  M+C  ESRD  rates  only  for  age  and 
sex.  We  believe  that  this  "reflects"  the 
most  significant  effects  of  the  ESRD 
Demonstration  methodology.  To 
increase  the  power  of  the  age 
adjustment  compared  to  the  ESRD 
Demonstration  age  adjustment,  we  will 
change  from  a  3 -category  age 
classification  to  the  10-category 
classification  currently  used  in  the  M+C 
payment  methodology. 

We  decided  not  to  create  separate 
rates  for  treatment  modality  or  adjust  for 
original  cause  of  kidney  failure  for 
several  reasons.  First,  when  we 
implement  the  comprehensive  risk 
adjustment  model  (adding  ambulatory 
and  outpatient  diagnoses  to  the  existing 
hospital-diagnosis  system),  we  expect  to 
incorporate  ESRD  M+C  enrollees  into 
the  single  risk-adjusted  payment  system. 
This  will  allow  us  to  capture  co- 
morbidity information  in  addition  to 
demographic  information  and  basic 
disease  markers  for  ESRD  beneficiaries. 

In  addition,  research  indicates  that 
increased  age  is  the  single  best  correlate 
of  ESRD  mortality.  The  ESRD 
population  enrolled  in  managed  care  is 
on  average  older  than  the  ESRD  fee-for- 
service  population  (see  table  below). 
(This  is  due  to  the  current  restrictions 
on  ESRD  enrollment  in  M+C 
organizations.)  Our  research  comparing 
the  1998  Medicare  HMO  ESRD 
population  with  the  fee-for-service 
population  reveals  the  following 
contrasts  (Eggers  2000). 


Percent  of 

Percent  of 

ESRD 

Age 

ESRD  HMO 

fee-for- 

population 

service 

(percent) 

population 
(percent) 

Age  75+  

28 

15 

65-74  

41 

22 

45-64  

24 

39 

0-^M  

7 

24 

We  reviewed  other  evidence  before 
selecting  an  interim  risk  adjustment 
methodology-  based  on  age  and  sex, 
including  the  following: 

•  Eggers  et  al.  (2001)  found  that  when 
taking  age  into  account,  M+C 
organizations  were  transplanting  at  the 
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same  rates  as  fee-for-ser\ice 
organizations  in  1998. 

•  A  detailed  study  of  capitation 
models  for  ESRD  (The  Lew-in  Group  and 
URREA  2000)  shows  that  age  is  a  much 
more  important  factor  predicting  1996 
fee-for-ser\'ice  spending  for  within-vear 
transplant  patients,  functioning  graft 
patients,  and  pediatric  dialysis  patients 
than  it  is  for  adult  hemodialysis 
patients.  The  study  notes,  however,  that 
ESRD  patients  enrolled  in  Medicare 
HMOs  with  Medicare  as  primary-  payer 
are  not  included  in  the  sample  of 


^patients  analyzed,  so  we  do  not  know 
whether  the  study  findings  are  accurate 
for  the  M+C  ESRD  population,  which  is 
on  average  older  than  the  fee-for-service 
ESRD  population. 

Taking  into  consideration  the  current 
enrollment  restrictions  in  the  M+C 
program  and  the  resulting  age 
distribution  of  ESRD  M-^C  enrollees,  we 
have  concluded  that  adjusting  for  age 
and  sex  and  using  a  more  detailed  age 
categorization  obviates  the  need  to 
include  treatment  modality  and  original 


cause  as  factors  in  this  interim 
methodolog)-. 

HCFAs  Office  of  the  Actuary 
developed  the  following  age  sex  factors 
for  ESRD  beneficiaries  enrolled  in  M+C 
plans.  These  factors  will  be  used  in 
making  payments  for  ESRD  beneficiaries 
starting  in  Ianuar>  1 .  2002  For  a  given 
ESRD  enrollee.  the  appropriate  age/sex 
factor  will  be  multiplied  bv  the 
standardized  statewide  pavment  rates  in 
the  M+C  ratebook.  Prior  to  Ianuar\- 
2002.  there  are  no  adjustments  for  age 
and  sex  for  M+C  ESRD  beneficiaries. 


Age/Sex  Demographic  Factors  for  M+C  ESRD  Enrollees 


Age 

Part  A 

Part  B 

Male 

Female 

Male        Female 

0-34  

.55 

.65 

.70 

.80 

.90 

1.15 

1.25 

1.30 

1.40 

1.45 

70 
.70 
.85 
.95 

1.10 
1.35 
1.45 
1.55 
1.60 
1.60 

.70  j             75 

.80               80 

.85              90 

.90            1  00 

,90            110 

1.10            120 

115            125 

1.20            125 

1.20            1.25 

120            1.25 

35^U  „ 

45-54  

55-59  - 

60-64  

65-69  

70-74  

75-79  

80-84  

85+  

Given  current  enrollment  restrictions, 
we  estimate  that,  under  the  proposed 
methodology,  the  age-  and  sex-adjusted 
average  ESRD  payment  per  beneficiary 
will  result  in  a  significant  increase  in 
payments  to  M+C  organizations  for  their 
ESRD  enrollees. 

When  ESRD  M+C  enrollees  are 
incorporated  into  the  comprehensive 
risk  adjustment  system  (adding 
ambulatory-  and  outpatient  diagnoses  to 
the  existing  hospital-diagnosis  system), 
payments  for  ESRD  patients  will  be 
adjusted  using  the  same  adjusters  used 
for  other  enrollees,  thus  incorporating 
information  on  basic  disease  markers 
and  co-morbidities  into  calculations  of 
ESRD  payments. 

Preliminary-  findings  from  the  ESRD 
Demonstration,  which  allowed  ESRD 
beneficiaries  of  all  ages  to  enroll, 
indicate  that  the  age  distributions  at  the 
Demonstration  sites  were  very  similar  to 
the  ESRD  age  distribution  in  fee-for- 
service  Medicare  A  change  in  the  law 
to  allow  ESRD  beneficiaries  of  all  ages 
to  enroll  in  M+C  plans  would  result  in 
moderation  of  the  average  pavment 
increases  expected  from  the  proposed 
methodology,  because  we  w-ould  expect 
a  shift  in  the  age  distribution  of  the  M+C 
ESRD  population  toward  younger 
enrollees. 

Although  the  ESRD  Managed  Care 
Demonstration  did  not  enroll 
beneficiaries  with  Medicare  as 
Secondary  Paver,  we  are  unable  to 


exclude  from  the  M+C  program  any 
beneficiaries  w-ith  Medicare  as 
Secondary-  Payer  who  develop  ESRD. 
Therefore,  these  ESRD  beneficiaries 
with  Medicare  as  Secondary  Payer  will 
be  included  in  the  program  and 
payment  rates.  Due  to  data  limitations, 
we  do  not  expect  to  make  separate 
payment  adjustments. 

III.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  35). 

IV.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 


V.  Regulatory-  Impact  Statement 

We  have  exammed  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993.  Regulatory- 
Planning  and  Review)  and  the 
Regulatory-  Flexibility  Act  [RFA] 
(September  19.  1980  Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulator*-  alternatives  and. 
if  regulation  is  necessary-,  to  select 
regulator.'  approaches  that  maximize 
net  benefits  (including  potential 
economic,  enviromnental,  public  health 
and  safety-  effects,  distributive  impacts, 
and  equity).  A  regulaton.-  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  w-ith  economically 
significant  effects  ($100  million  or  more 
armually). 

We  have  determined  that  this 
proposed  notice  is  not  a  major  rule  with 
economically  significant  effects  There 
are  approximately  18.000  ESRD 
beneficiaries  enrolled  in  M->-C  plans. 
The  additional  cash  expenditures  for 
these  ESRD  M->-C  beneficiaries  under 
this  BIPA  pro\ision  are  estimated  to  be: 
S25  million  in  2002;  S40  million  in 
2003;  S40  million  in  2004;  S40  million 
in  2005;  and  S45  million  in  2006  These 
estimates  assume  continuation  of  the 
current  restrictions  on  enrollment  in  the 
M+C  program  for  ESRD  beneficiaries. 
These  estimates  include  the  impact  of 
adjusting  for  age  and  sex  and  the  impact 
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of  raising  the  ESRD  base  rates  by  1 
percent.  Since  the  proposed  notice 
results  in  increases  in  total  expenditures 
of  less  than  $100  million  per  year,  this 
notice  is  not  a  major  rule  as  defined  in 
Title  5,  United  States  Code,  section 
804(2)  and  is  not  an  economically 
significant  rule  under  Executive  Order 
12866. 

The  RFA  requires  agencies  to  analyze 
the  economic  impact  on  small  entities, 
and  if  an  agency  finds  that  a  regulation 
imposes  a  significant  burden  on  a 
substantial  number  of  small  entities,  it 
must  explore  options  for  reducing  the 
burden.  For  purposes  of  the  RFA,  small 
entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  smedl  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  S7.5 
million  or  less  annually.  For  purposes  of 
the  RFA,  most  managed  care 
organizations  are  not  considered  to  be 
small  entities  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  anv 
rule  that  may  result  in  expenditure  in 
anyone  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  miUion.  This 
proposed  notice  would  have  no 
consequenticil  effect  on  State,  local,  or 
tribal  governments,  and  the  private 
sector  cost  of  this  rule  falls  below  these 
thresholds  as  well. 

We  have  reviewed  this  proposed 
notice  under  the  threshold  criteria  of 
E.O.  13132,  Federalism.  We  have 
determined  that  the  proposed  notice 
would  not  significantly  affect  the  rights, 
roles,  and  responsibilities  of  the  States. 

We  have  examined  the  economic 
impact  of  this  notice  on  M-t-C 
organizations  and  find  that  the  overall 
impact  is  positive.  However,  because 
the  number  of  ESRD  patients  enrolled  in 
M+C  organizations  represents  a  very 
small  fraction  of  M+C  organizations' 
annual  receipts  and  because  a  small 
number  of  M-t-C  organizations  qualif\-  as 
small  entities  under  the  RFA,  the 


Secretary  is  initially  certifying  that  this 
notice  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  To  our  knowledge,  no  small 
rural  hospitals  will  be  affected  by  this 
notice,  so  the  Secretary  is  also  initially 
certifying  that  this  notice  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
E.O  12866.  this  proposed  notice  was 
reviewed  by  OMB. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Postponement  of  Meeting  of  the 
Advisory  Committee  on  Organ 
Transplantation 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice;  postponement. 

SUMMARY:  A  notice  announcing  the  first 
meeting  of  the  Advisor)-  Committee  on 
Organ  Transplantation  (ACOT), 
Department  of  Health  and  Human 


■  Services  (HHS),  was  published  in  the 
Federal  Register  dated  April  12,  2001 
(66  FR,  page  18962).  This  meeting, 
scheduled  for  May  1-2,  2001,  has  been 
postponed. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  inform  the  public  that  the 
first  meeting  of  the  Advisor\'  Committee 
on  Organ  Transplantation  (ACOT), 
Department  of  Health  and  Human 
Services  (HHS),  which  was  scheduled 
for  May  1-2,  2001,  has  been  postponed. 
The  Secretary  of  HHS  will  publish  a 
notice  in  the  Federal  Register  once  the 
date  for  the  rescheduled  ACOT  meeting 
is  determined.  Individuals  with 
questions  should  contact  the  ACOT 
Executive  Director,  Ms.  Lynn  Rothberg 
Wegman,  M.P.A.,  by  telephone  at  (301)- 
443-7577,  by  e-mail  at 
Lwegman@hrsa.gov,  or  in  writing  at  the 
Division  of  Transplantation,  Office  of 
Special  Programs,  Health  Resources  and 
Services  Administration.  Room  7C-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Dated:  April  27,  2001. 

Elizabeth  M.  Duke. 

Acting  Administrator,  Health  Resources  and 
Services  Administration. 

[FR  Doc.  01-11004  Filed  4-27-01;  3:10  pm] 
BILUNG  CODE  4180-15-4> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  Renewal  and 
Revision  to  be  Submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
Approval  under  the  Paperwork 
Reduction  Act 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  information 
collection;  request  for  comments. 


SUMMARY:  The  collection  of  information 
described  below  will  be  submitted  to 
OMB  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995. 
Copies  of  specific  information  collection 
requirements,  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Information  Collection 
Clearance  Officer  of  the  U.S.  Fish  and 
Wildlife  Service  at  the  address  and/or 
phone  numbers  listed  below. 
DATES:  Consideration  will  be  given  to  all 
comments  received  on  or  before  July  2, 
2001. 

ADDRESSES:  Comments  and  suggestions 
on  specific  requirements  should  be  sent 
to  Rebecca  A.  Mullin.  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  4401  North  Fairfax 
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Drive.  Suite  222,  Arhngton.  VA  22203, 
(703)  358-2278  or 
Rebecca_Mullin@FWS.gov  Email, 
FOR  FURTHER  INFORMATION  CONTACT:  Ren 
Lohoefener.  Chief.  Division  of 
Consultation,  Recover)',  Habitat,  and 
State  Grants.  703/358-2171 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  (Service) 
proposes  to  submit  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
invited  on  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  the  agency's  estimate 
of  burden,  including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
The  information  collections  in  this 
program  will  not  be  part  of  a  system  of 
records  covered  bv  the  Privacy  Act  (5 
U.S.C.  552(a)). 

Experimental  populations  established 
under  section  10(j)  of  the  Endangered 
Species  Act  of  1973  (ESA),  as  amended, 
require  information  collection  and 
reporting  to  the  Service.  Section  9  of  the 
ESA  describes  prohibited  acts  involving 
threatened  or  endangered  species  (16 
U.S.C.  section  1538  (a)(1)(B)).  There  are 
three  major  categories  of  information 
collected  under  the  already  issued 
experimental  population  rules.  To  date 
these  categories  have  encompassed 
information  relating  to:  (1)  The  general 
taking  or  removal  of  individuals  of  an 
experimental  population,  and  (2)  the 
authorized  taking  of  individuals  related 
to  reports  of  depredation  on  livestock  or 
pets  caused  by  individuals  that  are  part 
of  an  experimental  population  and  (3) 
the  collection  of  specimens  or  the 
recover).'  of  dead  animals  that  are  part  of 
an  experimental  population.  These  three 
categories  have  adequately  described 
the  types  of  information  needed  to 
evaluate  the  efficacy  of  the  program  and 
are  expected  to  continue  to  accurately 
describe  activities  under  the  program. 

Because  individuals  of  designated 
experimental  populations  for  species 
listed  as  threatened  or  endangered 
under  the  ESA  are  categorically 
protected,  documentation  of  human- 


related  mortalities,  recovery'  of  dead 
specimens  and  other  types  of  take 
related  to  the  status  of  experimental 
populations  is  important  to  the  Service 
in  order  to  monitor  the  success  of 
reintroduction  efforts,  and  recovery 
efforts  in  general.  In  order  to  minimize 
potential  conflict  with  humans  which 
could  undermine  recovery  efforts, 
livestock  depredations  connected  with 
experimental  populations  of  listed 
species  require  prompt  attention  for 
purposes  of  determining  the  location, 
timing,  and  nature  of  the  predatory 
behavior  involved,  accurate 
determination  of  the  species  responsible 
for  a  livestock  kill,  and  the  timely 
application  of  necessary  control 
measures.  The  Ser\ice.  in  cooperation 
with  the  United  States  Department  of 
Agriculture/ Animal  Plant  Health 
Inspection  Se^\^ce  Division  of  Wildlife 
Services  or  other  cooperating  State  or 
Federal  agencies,  relies  on  prompt 
public  reporting  of  depredation  in  order 
to  resolve  livestock  related  problems, 
and.  therefore,  a  time  sensitive 
requirement  for  reporting  problems 
(generally  within  24  hours)  to  the 
appropriate  Ser\'ice  office  is  necessary. 
Information  collection  is  achieved 
primarily  by  means  of  telephone  calls 
by  members  of  the  public  to  Service 
offices  specified  in  the  individual  rules 
(some  may  choose  to  use  facsimile  or 
electronic  mail).  Information  required  is 
limited  to  the  identity  of  the  caller, 
species  involved,  time  and  place  of  an 
incident,  the  type  of  incident,  and 
circumstances  related  to  the  incident 
described.  The  vast  majority  of  the 
information  supplied  to  the  Service  as  a 
result  of  experimental  population 
regulations,  is  provided  by  cooperating 
State  and  Federal  agencies  under 
cooperative  agreement.  However,  some 
of  the  information  collected  by  the 
Ser\-ice  under  the  experimental 
population  rules  is  provided  by  the 
public. 

The  collected  information  can  be 
separated  into  three  categories:  general 
take  or  removal,  depredation  related 
take,  and  specimen  collection.  General 
take  or  removal  information  refers  to 
human-related  mortality  including 
unintentional  taking  incidental  to 
otherwise  lawful  activities  (e.g.  highway 
mortalities),  take  in  defense  of  human 
life,  take  related  to  defense  of  property 
(if  authorized),  or  take  in  the  form  of 
authorized  harassment.  Most  contacts 
related  to  this  type  of  information 
collection  are  in  regard  to  sightings  of 
experimental  animals,  or  the 
inadvertent  discovery  of  an  injured  or 


dead  individual  Depredation  related 
take  refers  to  the  reporting  of  take  for 
management  purposes,  where  livestock 
depredation  has  been  documented  or 
may  include  authorized  harassment  or 
lethal  take  of  experimental  animals  in 
the  act  of  attacking  livestock.  The 
information  collection  required  bv  the 
rules  for  this  type  of  take  include  the 
necessary  follow-up  reports  after  the 
Ser\'ice  has  authorized  harassment  or 
lethal  take  of  experimental  animals  in 
relation  to  confirmed  instances  of 
livestock  depredation  or  in  defense  of 
human  life.  Specimen  collection  is  for 
the  purpose  of  documenting  incidental 
or  authonzed  scientific  collection  Most 
of  the  information  collection 
requirement  for  this  take  pertains 
primarily  to  the  reporting  of  sightings  of 
experimental  population  animals  or  the 
inadvertent  discovery  of  an  injured  or 
dead  individual  Information  collection 
IS  required  for  necessary  follow-up 
reports  when  the  Ser\'ice  has  authonzed 
take  of  experimental  animals  for 
specimen  collection. 

The  standard  information  collection 
includes  the  name,  address,  and  phone 
number  of  the  reporting  party,  location 
and  time  of  the  reported  incident, 
species  of  experimental  population 
involved.  Reporting  parties  include,  but 
are  not  limited  to.  individuals  or 
households,  farms,  businesses,  and 
other  non-profit  organizations.  The 
reporting  of  specimen  collections, 
recovery,  or  even  the  reporting  of  dead 
individuals  from  experimental 
populations  is  important  to  the  Ser\'ice's 
efforts  in  monitoring  these  individuals 
and  for  other  scientific  purposes. 
Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  control  numbers 
for  this  collection  are  1018-0095  and 
1018-0096. 

Because  the  number  of  reports 
generated  annually  by  the  general 
public  (rather  than  cooperating  agencies 
or  separately  permitted  individuals) 
under  these  rules  is  extremely  small  (far 
less  than  one  report  per  year,  per  rule) 
and  to  assure  thorough  documentation 
of  results,  the  Service  is  estimating  the 
number  of  expected  reports  to  assume  a 
maximum  number  per  year  based  on 
allowance  for  increased  population  size 
and  public  awareness  of  experimental 
populations. 

The  following  e.xisting  experimental 
populations  described  under  Title  50  of 
the  Code  of  Federal  Regulations  contain 
information  collection  requirements: 
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50  CFR  Section 


Species  (scientific  name) 

Red  Wolf  (Cams  njfus);  

Black  footed  ferret  (Mustela  nigripes):  

Whooping  crane  (Grus  amencana); 

Gray  wolf  (Cams  lupus):  

California  condors  (Gymnogyps  califomianus): 
Mexican  gray  wolf  (Canus  lupus  baileyi)  

Gnzzly  bear  (Ursus  horribilis)  


Type  of  reporting 


17  84(c) 

17  84(g) 
17  84(h) 
1784(i) 

17  84G)  . 
17.84(k) 

17.84(1)  , 


Take  in  defense  of  human  life,  incidental  take,  take  re- 
lated to  livestock  depredation 

Incidental  take,  specimen  collection/reporting. 

Specimen  collection/reporting 

Take  in  defense  of  human  life,  incidental  take,  take  re- 
lated to  livestock  depredation 

Specimen  collection/reporting,  incidental  take 

Take  in  defense  of  human  life  incidental  take,  take  re- 
lated to  livestock  depredation 

Take  in  defense  of  human  life,  incidental  take,  take  re- 
lated to  livestock  depredation 


Future  experimental  populations  that 
are  established  will  require  the  same 
types  of  reports  as  listed  above  This 
proposed  information  collection  notice 
would  also  apply  to  future  experimental 
populations  that  encompass  the  same 


information  requirements  outlined 
above  to  streamline  the  process. 

Title:  Endangered  and  Threatened 
Wildlife,  50  CFR  17.84,  Experimental 
populations. 


Description  of  respondents:  Private 
individuals  and  households,  businesses, 
not-for-profit  organizations,  and  farms. 

Bureau  form  number:  N/A, 

Frequency  of  collection:  On  occasion. 
Species] 


Burden  Estimates  for  Reporting  Requirements  for  Experimental  Populatins 


Type  of  report 


General  take  or  removal^  , 
Depredation  related  take  ■" 
Specimen  collection 


Number  of  re- 
spondents 


Average  time  re- 
quired per  report 

(in  minutes) 


Total  annual  bur- 
den (in  hours) 


20 
22 

20 


16 

15 

15 


5 

55 

5 


(a)  General  take  or  removal  includes  human  related  mortality  including  unintentional  taking  incidental  to  othenwise  lawful  activities  (e  g   high- 
way mortalities),  take  in  defense  of  human  life,  take  related  to  defense  of  property  (if  authonzed)  or  take  in  the  fonm  of  authonzed  harassment 

(b)  Depredation-related  take  is  take  for  management  purposes  where  livestock  depredation  has  been  documented  and  may  include  authonzed 
harassment  or  authonzea  lethal  take  of  expenmental  animals  m  tne  act  of  attacking  livestock 

(c)  Specimen  collection,  recovery,  or  reporting  of  dead  individuals  from  expenmental  populations  for  documentation  purposes  or  authonzed  sci- 
entific collection  purposes 


Dated:  April  26.  2001 
Rebecca  A.  Mullin, 

Fish  and  Wildlife  Service,  Information 
Collection  Office 

fpR  Doc  01-10810  Filed  4-30-01;  8:45  am] 
BILUNG  COOE  4310-5fr-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Habitat  Conservation 
Plan  and  Receipt  of  an  Application  for 
an  Incidental  Take  Permit  for  the 
Northern  Spotted  Owl,  Boise  Cascade 
Corporation,  KlicKltat  County,  WA 

AGENCY:  Fish  and  Wildlife  Service. 

Interior, 

ACTION:  Notice  of  availability, 

SUMMARY:  This  notice  advises  the  public 
that  the  Boise  Cascade  Corporation 
(Boise)  has  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  application  has  been  assigned 
permit  number  TE  028219-0,  The 
proposed  permit  would  authorize  the 
incidental  take,  in  the  form  of  habitat 


modification  (i.e.,  harm),  of  the  northern 
spotted  owl  [Strix  occidentalis  caurina], 
a  species  that  is  federally  listed  as 
threatened.  The  proposed  duration  of 
the  permit  and  habitat  conservation 
plan  (HCP)  is  5  years,  or  as  long  as  the 
owl  site  is  active.  We  also  announce  the 
opening  of  a  30-day  comment  period  to 
receive  comments  from  the  public  on 
Boise's  incidental  take  permit 
application  and  the  accompanying 
proposed  HCP,  The  HCP  fully  describes 
the  proposed  project  and  the  measures 
Boise  will  undertake  to  minimize  and 
mitigate  for  project  impacts  to  the  owl. 
These  measures  and  associated  impacts 
are  also  described  in  the  background 
and  summar\'  information  that  follow. 
We  also  request  comments  from  the 
public  on  our  preliminar\' 
determination  that  Boise's  HCP  would 
qualif>'  as  a  "Low  Effect"  HCP.  eligible 
for  a  categorical  exclusion  under  the 
National  Environmental  Policy  Act,  as 
provided  by  the  Department  of  the 
Interior  Manual  (516  DM2.  Appendix  1 
and  516  DM  6,  Appendix  1).  The  basis 
for  this  determination  is  discussed  in  an 
Environmental  Action  Statement,  which 
is  also  available  for  public  review.  All 
comments  received  will  become  part  of 
the  public  record  and  will  be  available 


for  review  pursuant  to  section  10(c)  of 
the  Act, 

DATES:  Written  comments  must  be 
received  by  5  p.m.  on  May  31,  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  the  State  Supervisor,  Fish 
and  Wildlife  Service.  Western 
Washington  Office.  510  Desmond  Drive 
SE,  Suite  102,  Lacey,  Washington 
98503,  fax  number  (306)  753-9518  (for 
further  information  and  instruction  on 
the  reviewing  and  commenting  process, 
see  Public  Review  and  Comment  section 
below). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Joseph  Zisa.  Fish  and  Wildlife  Service, 
Western  Washington  Office,  telephone 
(360) 534-9330, 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  and  Federal  regulation 
prohibit  the  taking  of  a  species  listed  as 
endangered  or  threatened.  The  term 
"take"  is  defined  under  the  Act  to  mean 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill.  trap,  capture  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct.  "Harm"  is  defined  to  include 
significant  habitat  modification  or 
degradation  where  it  actually  kills  or 
injures  wildlife  by  significantly 
impairing  essential  behavioral  patterns. 
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including  breeding,  feeding,  and 
sheltering  (50  CFR  17.3),  However, 
under  limited  circumstances  the  Service 
may  issue  permits  to  take  listed  species, 
provided  such  take  is  incidental  to,  and 
not  the  purpose  of.  an  other^vise  lawful 
activity.  Regulations  governing  permits 
for  threatened  species  are  promulgated 
in  50  CFR  17,32,  Regulations  governing 
permits  for  endangered  species  are 
promulgated  in  50  CFR  17.22. 

Background 

The  proposed  permit  area  occurs 
within  Boise  s  34.000-hectare  (ha) 
(84,000-acre  (ac))  Simcoe  District 
ownership  in  the  eastern  Cascade 
Mountains  of  Washington,  The  actual 
area  covered  by  the  proposed  permit 
and  HCP  is  250  ha  (620  ac)  of  Boise 
ownership  within  owl  site  #459. 
centered  in  section  27,  township  6 
north,  range  15  east.  The  proposed 
permit  area  occurs  in  the  ponderosa 
pine  zone,  an  ecotype  that  historically 
provided  little  habitat  for  spotted  owls. 
In  the  last  century,  fire  suppression  and 
other  aspects  of  forest  management  have 
allowed  large  areas  to  transition  to 
grand  fir  and  douglas  fir  habitat  types 
that  provide  more  habitat  for  the 
species.  However,  even  in  light  of  these 
historically  recent  conditions,  the 
proposed  permit  area  occurs  at  the 
extreme  southern  and  eastern  edge  of 
current  spotted  owl  distribution  within 
Washington,  Immediately  to  the  south 
and  east,  central  Klickitat  County  is  not 
forested.  To  the  west,  the  main 
population  of  owls  is  on  Federal  lands 
in  the  Cascade  Mountains, 
approximately  50  kilometers  (km)  (30 
miles  (mi))  from  owl  site  #459  The  area 
in-between  is  dominated  by  non-Federal 
land  and  contains  only  a  few  scattered 
owl  sites'the  nearest  of  these  being 
about  16  km  (10  mi)  away,  A  fairly  large 
owl  population  cluster  (approximately 
25  to  35  sites)  occurs  to  the  north, 
largely  in  the  Klickitat  River  basin 
within  the  Yakama  Indian  Reservation, 
and  site  #459  is  at  the  extreme  edge  of 
that  cluster. 

As  is  common  throughout  the  eastern 
portion  of  the  owl's  range,  the  human- 
induced  fir  habitat  types  within  the 
proposed  permit  area  are  being 
degraded  by  severe  and  chronic  insect 
infestations.  In  addition  to  direct 
degradation  and  mortality  of  fir  trees, 
such  infestations  result  in  massive 
accumulation  of  standing  and  downed 
wood  fuels  that  increase  the  lil.elihood 
of  fires  that  will  remove  not  only  the 
damaged  stands,  but  also  healthier 
neighboring  stands.  Spruce  budworm 
infestations  have  heavily  impacted  large 
acreages  within  and  nearby  the 
proposed  permit  area  in  the  last  decade. 


Recent  sur\'eys  by  Ser\'ice  and 
Washington  Department  of  Natural 
Resources  personnel  indicate  that  the 
majority  of  douglas  fir  and  grand  fir 
which  dominate  stands  within  the 
proposed  permit  area  are  being 
defoliated  and  are  either  in  advanced 
stages  of  decline  or  already  dead  The 
ponderosa  pine  component  of  these 
stands  is  not  impacted  directly  by  the 
spruce  budworm. 

Less  than  60  ha  (150  ac)  of  the  2.635- 
ha  (6.5n-ac)  likely  home  range  radius 
of  owls  at  site  #459  are  classified  as 
suitable  habitat,  including  35  ha  (86  ac) 
within  the  proposed  permit  area.  This 
amount  of  habitat  is  far  below  the 
acreage  typically  thought  necessary  to 
maintain  long-term  viability  of  owl  sites 
in  this  portion  of  the  species'  range. 

The  proposed  permit  area  also 
includes  a  portion  of  Bowman  Creek,  a 
fish-bearing  stream  that  is  a  tributary  of 
the  Little  Klickitat  River  Bull  trout ' 
[Salvelinus  confiuentus]  and  other  listed 
or  proposed  salmonids  are  not  known  to 
occur  on  Bowman  Creek  or  its  down 
stream  confluence,  the  Little  Klickitat 
River  (Carl  Dugger,  Washington 
Department  of  Fish  and  Wildlife. 
Goldendale.  Washington,  pers.  comm). 
A  15-meter  (50-foot)  waterfall  on  the 
Little  Klickitat  River  below  the 
confluence  with  Bowman  Creek  may 
ser\e  as  a  barrier  to  fish  passage  into  the 
proposed  permit  area  No  other  federally 
threatened  or  endangered  plants  or 
animals  are  known  to  exist  in  the  permit 
area. 

The  requested  section  10  permit 
would  authorize  the  incidental  take  of 
spotted  owls  associated  with  one 
currently  occupied  owl  site,  Boise 
proposes  han'est  of  severely  and 
chronically  insect-damaged  forest 
within  this  owl  site.  While  this  har\'est 
will  not  result  in  removal  of  known 
suitable  habitat  while  the  site  remains 
occupied,  operations  within  adjacent 
non-suitable  habitat  or  within  forest 
classified  as  non-suitable  but  perhaps 
occasionally  used  by  owls,  could  result 
in  some  harm  or  harassment  of  the  owls 
at  this  site.  Issuance  of  the  permit  would 
provide  Boise  with  certainty  that  such 
unintended  and  specifically 
unpredictable  consequences  do  not 
result  in  violations  of  the  Act, 

Under  the  proposed  action.  Boise 
would  limit  har\'est.  through  seasonal 
restrictions  and  har\'est  deferrals  and 
prescriptions.  Harvest  would  be  limited 
not  only  within  suitable  owl  habitat,  but 
also  within  other  forest  areas  adjacent  to 
the  habitat,  and  har\'est  deferrals  would 
be  retained  for  a  longer  period  of  time 
than  would  otherwise  be  necessary, 
Boise  also  would  increase  monitoring  of 
owls  associated  with  the  proposed 


permit  area — including  implementation 
of  a  radio-teiemetry  project  to  monitor 
the  response  of  the  owls  to  the  proposed 
management  activities,  and  financial 
contribution  to  an  ongoing  owl 
population  study  in  the  region.  All 
associated  information  would  be 
included  in  mandatory  reports  to  the 
Service.  Seasonal  restrictions  also       ^ 
would  be  imposed  on  these 
management  actions  so  that 
reproductive  and  fledgling  activities  of 
the  owls  are  not  disturbed 

We  have  made  a  preliminary 
determination  that  the  Boise  HCP 
qualifies  as  a  Low  Effect  HCP  as  defined 
by  the  Sen'ice  s  Habitat  Consenation 
Planning  Handbook  Low  Effect  HCPs 
are  those  involving;  (1)  minor  or 
negligible  effects  on  federally  listed  and 
candidate  species  and  their  habitats; 
and  (2)  minor  or  negligible  effects  on 
other  environmental  values  or 
resources.  As  more  fully  explained  in 
the  Ser\'ice's  preliminary  Low  Effect 
Determination,  the  Boise  HCP  qualifies 
as  a  Low  Effect  HCP  for  the  following 
reasons; 

(11  Approval  of  the  HCP  would  result 
in  minor  or  negligible  effects  on  the  owl 
and  other  listed  or  proposed  species. 
Occurrence  of  threatened  northern 
spotted  owls  on  the  permit  lands  is 
limited  to  one  occupied  site  There  is  a 
possibility  that  this  site  may  be  subject 
to  incidental  take  as  a  result  of  the 
proposed  action  Several  facts  lead  to 
the  conclusion  that  loss  of  this  site  due 
to  incidental  take  would  have  a 
negligible  impact  on  the  long-term 
sur\'ival  of  the  species.  Loss  of  the  site 
would  probably  occur  even  absent 
issuance  of  the  permit;  this  owl  site 
occurs  at  the  very  edge  of  the  species 
range  and  is  relatively  isolated;  the  site 
is  not  associated  with  any  Late 
Successional  Reser\'e  or  other  owl 
population  cluster  designated  for  long- 
term  conservation  purposes;  the  status 
of  the  local  owl  population  (east  of  the 
national  forests  in  Yakima  and  Klickitat 
counties)  is  most  substantially 
influenced  by  natural  conditions  and 
management  actions  on  the  Yakama 
Indian  Reservation  and  other  nearby 
lands.  Except  for  the  owl,  no  listed  or 
proposed  animals  occur  on  the 
proposed  permit  lands,  due  to  the 
presence  of  a  natural  fish  passage 
barrier,  no  bull  trout,  steelhead 
[Oncorhynchus  mykiss]  or  other 
anadromous  fish  are  known  to  occur  on 
thf  proposed  permit  lands  and  no 
salraonid  habitat  impacts  would  result 
from  issuance  of  the  permit.  No  listed  or 
proposed  plant  species  are  known  to 
occur  on  the  proposed  permit  lands; 

(2)  The  HCP  would  not  have  adverse 
effects  on  unique  geographic,  historic  or 
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cultural  sites,  or  invohe  unique  or 
unknown  environmental  risks: 

(3)  Approval  of  the  HCP  would  not 
result  in  any  cumulative  impacts  and 
would  not  result  in  significant  adverse 
effects  on  public  health  or  safety; 

(4)  The  project  does  not  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management).  Executive 
Order  1 1990  (Protection  of  Wetlands),  or 
the  Fish  and  Wildlife  Coordination  Act, 
nor  does  it  threaten  to  violate  a  Federal, 
state,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
envirtmment,  and 

(5)  Approval  of  this  HCP  would  not 
establish  a  precedent  for  future  action  or 
represent  a  decision  in  principle  about 
future  actions  with  potentially 
significant  environmental  effects. 

We  have  therefore  made  a  preliminary 
determination  that  approval  of  the  Boise 
HCP  qualifies  as  a  categorical  exclusion 
under  the  National  Environmental 
Policy  Act,  as  provided  bv  the 
Department  of  the  Interior  Manual  (516 
DM2,  Appendix  1  and  .516  DM  6, 
Appendix  1).  Based  upon  this 
preliminar>  determination,  we  do  not 
intend  to  prepare  further  National 
Environmental  Policy  .^ct 
documentation.  We  will  consider  public 
comments  in  making  our  final 
determination  on  whether  to  prepare 
such  additional  documentation. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act.  We  will 
evaluate  the  permit  application.  HCP, 
and  comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Act.  If  we  determine  that  the 
requirements  are  met.  we  will  issue  a 
permit  for  the  incidental  take  of  the 
northern  spotted  owl.  The  final  permit 
decision  will  be  made  no  sooner  than  30 
days  from  the  date  of  this  notice. 

Public  Review  and  Cominents 

Individuals  wishing  copies  of  the 
permit  application,  copies  of  our 
preliminary  Low  Effect  Determination, 
or  copies  of  the  full  text  of  the  HCP. 
including  a  map  of  the  proposed  permit 
area,  references,  and  legal  descriptions 
of  the  proposed  permit  area,  should 
contact  the  office  and  personnel  listed 
in  the  ADDRESSES  section  above. 

If  you  wish  to  comment  on  the  permit 
application  or  the  HCP.  you  may  submit 
your  comments  to  the  address  listed  in 
the  ADDRESSES  section  of  this  document. 
For  internal  tracking  purposes,  please 
refer  to  permit  number  TE  028219-0 
when  submitting  comments  Comments 
and  materials  received,  including  names 
and  addresses  of  respondents,  will  be 
available  for  public  review,  by 
appointment,  during  normal  business 


hours  at  the  address  in  the  ADDRESSES 
section  above  and  will  become  part  of 
the  public  record,  pursuant  to  section 
10(c)  of  the  Act.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
witldiold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment. 
Anonymous  comments  wilJ  not  be 
considered.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identif\'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  are 
available  for  public  inspection  in  their 
entirety. 

Dated:  April  19,  2001. 

Don  Weathers, 

Deputy  Regional  Director,  Region  1.  Portland. 
Oregon. 

[FR  Doc    01-10763  Filed  4-30-01;  8:45  am] 

BILLING  CODE  4210-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Technology  Transfer  Act  of  1986; 
Chevron  Research  and  Technology  Co. 

AGENCY:  Geological  Survey,  Interior. 

ACTION:  Notice  of  Proposed  Cooperative 
Research  &  Development  Agreement 
(CRADA)  Negotiations. 

SUMMARY:  The  United  States  Geological 
.Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  the  Chevron  Research  and 
Technology  Company,  a  division  of 
Chevron  U.S.A.  Inc.  for  the  purpose  of 
evaluating  hyperspectral  remote  sensing 
technology  that  permits  the  rapid 
assessment  of  vegetation  type. 

INQUIRIES:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact  Delores 
Richardson,  Administrative  Officer, 
USGS  National  Wetlands  Research 
Center.  700  Cajundome  Blvd..  Lafavette, 
LA  70506.  phone  (337) 266-8515.  " 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  submitted  to  meet  the  USGS 
requirements  stipulated  in  Survey 
Manual  Chapter  500.20. 

Susan  Ha.seltine, 

Chief  Scientist  for  Biology. 

|FR  Doc.  01-10815  Filed  4-30-01;  8;45  am] 

BILUNG  CODE  4310-1 7-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Technology  Transfer  Act  of  1986; 
Exploration  Company  of  Delaware,  Inc. 

AGENCY:  Geological  Survey.  Interior. 
ACTION:  Notice  of  Proposed  Cooperative 
Research  and  Development  Agreement 
(CR.ADA)  Negotiations. 


SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Re.search 
and  Development  Agreement  (CRADA) 
with  the  Exploration  Company  of 
Delaware.  Inc..  to  obtain  and 
characterize  various  coalbeds  from  the 
Maverick  Basin,  in  south  Texas. 
INQUIRIES:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS.  please  contact  Charles  E.  Barker. 
USGS  Denver  Federal  Center,  Sixth  Ave. 
and  Kipling  St..  Building  20.  MS  977, 
Denver,  CO  80225,  (303)  236-5797. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
requirements  stipulated  in  Survey 
Manual  Chapter  500.20. 

P.  Patrick  Leahy, 

Associate  Director  for  Geology. 

|FR  Do(  .  01-10816  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  4310-47-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Technology  Transfer  Act  of  1986 

agency:  U.S.  Geological  Survey. 

Interior. 

ACTION:  Notice  of  proposed  cooperative 

research  &  development  agreement 

(CRADA)  negotiations. 


summary:  The  United  States  Geological 
Survey  (USG.S)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  Hamilton  Operating,  Inc.,  to  obtain 
and  characterize  various  coalbeds  from 
the  Eagle  Pass  Basin,  in  south  Texas. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  plea.se  contact  Charles  E.  Barker. 
USGS  Denver  Federal  Center,  Sixth  Ave. 
and  Kipling  St.,  Building  20,  MS  977. 
Denver,  CO  80225.  (303)  236-5797. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
requirements  stipulated  in  Survey 
Manual  Chapter  500.20. 

P.  Patrick  Leahy, 

Associate  Dimctorfor  Geology. 

[FR  Do(    01-10817  Filed  4-30-01:  8:45  am] 

BILUNG  CODE  4310-Y7-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-20&-1220-BY] 

Notice  of  Closure  to  Motorized 
Vehicles 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Temporan,'  closure  order  for 
motorized  vehicle  travel. 

SUMMARY:  Notice  is  hereby  given  that 
effective  May  7th.  2001  certain  public 
lands  in  Fremont  County  are  closed  to 
all  types  of  motorized  vehicle  travel. 
The  public  lands  are  located 
approximately  2  miles  northwest  of 
Penrose,  Colorado  to  the  west  of  the 
Brush  Hollow  Reser\oir  The  purpose  of 
this  closure  is  to  prevent  the 
development  of  unauthorized  user- 
created  trails,  to  prevent  resource 
damage  to  soils  and  vegetation,  to 
prevent  illegal  dumping,  and  to  reduce 
the  impacts  to  wildlife.  Future 
interdisciplinary  planning  will 
determine  the  appropriate  travel  routes 
for  these  areas. 

EFFECTIVE  DATES:  These  closures  are 
effective  May  7th,  2001  and  shall 
remain  in  effect  until  revised,  revoked 
or  amended. 

ADDRESSES:  Royal  Gorge  Field  Office. 
3170  East  Main  Street.  Canon  Citv.  CO 
81212;  Telephone  (719)  269-8500. 
FOR  FURTHER  INFORMATION  CONTACT:  Levi 
D.  Deike,  Field  Office  Manager  or  Diana 
Kossnar,  Outdoor  Recreation  Planner  at 
the  address  listed  above  or  719-269- 
8500. 

SUPPLEMENTARY  INFORMATION:  The 
public  lands  affected  by  this  temporar\ 
closure  are  identified  as  follows: 

Sixth  Principal  Meridian 

T.18S..R.69VV. 

Section  24.  SV2NWV4.  WV2SWV4,  WV2SE' . 
(240  acres) 

This  closure  does  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  to  any  vehicle 
whose  use  is  expressly  authorized  or 
otherwise  officially  approved  by  BLM. 
Violation  of  this  order  is  punishable  by 
fine  and/or  imprisonment  as  defined  in 
18  U.S.C.  3571.  Notice  of  this  closure 
and  a  detailed  map  will  be  posted  at  the 
Royal  Gorge  Field  Office  in  Canon  City. 

Levi  D.  Deike. 

Field  Office  Manager. 

(FR  Doc.  01-10752  Filed  4-30-01:  8:45  am] 

BILLING  CODE  4310->IB-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-91 0-02-1 430-LRTN] 

Notice  of  Intent  To  Prepare 
Meadowood  Planning  Analysis/ 
Environmental  Assessment 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  will  prepare  a 
Planning  Analysis/Environmental 
Assessment  (PA/EA)  to  assess 
management  alternatives  for 
Meadowood  Farm.  The  farm,  located  on 
Mason  Neck  in  Fairfax  County.  Virginia, 
will  be  administered  by  the  Eastern 
States  Office,  upon  acquisition  by  BLM. 

The  planning  effort  will  follow  the 
procedures  set  forth  in  43  CFR.  Subpart 
1600. 

The  public  is  invited  to  participate  in 
the  planning  process,  beginning  with 
the  identification  of  planning  issues  and 
criteria  at  a  public  meeting  to  be  held  on 
May  16,  2001  The  meeting  time  and 
place  will  be  announced 

You  may  also  participate  by  sending 
issues  and/or  criteria  in  writing  to  the 
Bureau  of  Land  Management.  Eastern 
States  Office,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153. 

Dated  .\prii  18.  2001. 
Waiter  Rpwinski, 
Acting  State  Director. 
IFR  Dor  01-10750  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  «310-&>-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  t^nd  Management 

[A2-91 0-0777-26-241  A] 

State  of  Arizona  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Arizona  Resource  Advisory 

Council  Meeting  notice. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Arizona  Resource 
Advisory  Council  (RAC).  The  meeting 
will  be  held  on  Wednesday,  May  16,  in 
Phoenix,  Arizona  The  business  meeting 
will  be  held  in  the  BLM  National 
Training  Center.  9828  North  31st 
Avenue.  It  will  begin  at  9  a.m.  and  will 
conclude  at  approximately  4  p.m.  The 
agenda  items  to  be  covered  include  the 
review  of  the  December  12.  2000.  and 
Ianuar>'  24,  2001  meeting  minutes;  BLM 
State  Director's  Update  on  legislation. 


regulations  and  statewide  planning 
efforts.  Update  on  3809  Surface 
Management  Regulations  for  Locatable 
Mineral  Operations;  Presentation  on 
Fiber-Optic  Rush  2001.  Wild  Horse  and 
Burro  Monitoring/Census  Update. 
Update  Proposed  Field  Office 
Rangeland  Resource  Teams.  Reports 
from  BLM  Field  Office  Managers; 
Reports  by  the  Standards  and 
Guidelines.  Recreation  and  Public 
Relations,  Wild  Horse  and  Burro 
Working  Groups.  Reports  from  RAC 
members,  and  Discussion  of  future 
meetings  A  public  comment  period  will 
be  provided  at  11  30  am  on  Mav  16, 
2001,  for  anv  interested  publics  who 
wish  to  address  the  Council 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Stevens.  Bureau  of  Land 
.Management.  Arizona  State  Office,  222 
North  Central  .Avenue.  Phoenix.  Arizona 
85004-2203. (602)  417-9215. 

Denise  P  .Meridilh, 

.■\nzuna  State  Director. 

IFR  Dot    01-10751  Filed  4-30-01;  8:45  am] 

BILUNG  COOE  4310-32-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  .Notice  of  information  collection 
under  review:  Application  for 
authorization  to  issue  health  care 
certificates. 

The  Department  of  lustice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  i  learance  m 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  The  information 
collection  was  pre\ioush'  published  in 
the  Federal  Register  on  januan  24. 
2001  at  66  FR  7762.  allowing  for  a  60- 
day  public  comment  period  No 
comments  were  received  by  the  INS  on 
this  proposed  information  collection 

The  purpose  ofthis  notice  is  to  allow 
an  additional  30  days  for  public 
comments  Comments  are  encouraged 
and  will  be  accepted  until  May  31 , 
2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  dinnted  to  the 
Office  of  Management  and  Budget. 
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Office  of  Information  and  Regulator\' 
Affairs.  725— 17th  Street,  NVV.,  Room 
10235,  Washington,  DC  20530; 
Attention:  Lauren  Wittenberg, 
Department  of  Justice  Desk  Officer. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(Ij  Evaluate  whether  the  proposed 
collection  of  information  is  necessary' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
New  information  collection. 

(2)  Title  of  the  Form/Collection 
Application  for  Authorization  to  Issue 
Health  Care  Certificates. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-905,  Business  and 
Trade  Services,  Adjudications  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Not-for-profit 
institutions.  The  data  collected  on  this 
form  is  used  by  the  Service  to  determine 
eligibility  of  an  organization  to  issue 
certificates  to  foreign  health  care 
workers. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10  responses  at  4  hours  per 
responses. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  40  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A,  Sloan  202-514-3291. 


Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW..  Suite  1220,  Washington,  DC 
20530. 

Dated:  April  25,2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice.  Immigration  and  Naturalization 
Service. 

[FR  Doc.  01-10802  Filed  4-30-01:  8:45  amj 
BILUNC  CODE  4410-1(HM 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement — Executive  Leadership 
Training  for  Women 

agency:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Solicitation  for  a  cooperative 
agreement. 

summary:  The  National  Institute  of 

Corrections  (NIC)  invites  applications 
for  a  cooperative  agreement  to  provide 
for  the  revision  of  the  current 
curriculum  for  the  program.  Executive 
Leadership  Training  for  Women,  and  to 
plan  all  aspects  of  program  delivery  for 
the  leadership  series.  The  cooperative 
agreement  includes  the  delivery  of 
phase  I  of  the  program  in  fiscal  vear 
2002. 

The  award  recipient  will  become 
familiar  with  the  work  currently  being 
done  at  NIC  that  provides  for  an 
understanding  of  the  history  and  future 
development  goals  of  the  NIC  Executive 
Leadership  Training  Program  for 
Women.  Through  an  NIC  briefing  and 
review  of  written  materials  the  recipient 
will  have  access  to  the  original  design 
methodology  and  all  aspects  of 
curriculum  development  and  delivery. 
The  recipient  will  have  the  full  benefit 
of  the  work  in  progress  under  the 
cooperative  agreement.  "Documentation 
of  the  Impact  of  NIC  Executive 
Leadership  Training  for  Women"  that 
will  provide  for  an  assessment  of  the 


impact  of  the  current  program  on 
graduates. 

This  project  will  be  a  collaborative 
venture  with  the  NIC  Prisons  Division. 
NIC  seeks  to  continue  to  offer  the  most 
current  and  effective  leadership 
development  for  women  in  senior 
positions  in  corrections.  A  total  of 
SI 20.000  is  reserved  for  the  project 
during  fiscal  years  2001  and  2002.  The 
2001  allocation  is  $40,000  and  the  2002 
allocation  is  S80,000.  Funds  are  subject 
to  congressional  approval  at  the 
beginning  of  each  fiscal  year.  The 
cooperative  agreement  funds  are 
intended  to  support  one  cooperative 
agreement  over  an  18  month  period.  The 
recipient  of  the  aw^ard  will  be  selected 
through  the  competitive  solicitation 
process. 

Background 

History 

In  the  early  1990's  the  Prisons 
Division  of  the  National  Institute  of 
Corrections  made  a  commitment  to  a 
leadership  development  curriculum  that 
would  enhance  the  ability  of  women  for 
executive  level  positions  in  corrections. 
Although  some  women  were  in  mid- 
level  management  and  executive 
positions,  the  gains  realized  during  the 
previous  20  years  seemed  to  be  slowing. 
Noting  the  under-representation  of 
women  in  executive  positions  NIC 
awarded  a  Cooperative  Agreement  to 
develop  a  competency-based  executive 
leadership  training  program  for  women. 
The  development  of  the  program  was 
divided  into  two  phases:  Needs 
assessment  and  curriculum  design;  and 
a  pilot  presentation.  The  program  was 
originally  designed  for  senior  level 
women  working  in  state  departments  of 
corrections.  It  quickly  expanded  to 
include  professional  women  from  jails 
and  community  corrections.  Since  the 
development  of  the  core  program, 
additional  "phases  "  or  training  events 
have  been  added  to  further  enhance  the 
long-term  development  of  the  graduate 
and  her  contribution  to  her  agency. 

Curriculum  Design 

The  curriculum  design  for  Executive 
Leadership  for  Women  was  developed 
as  a  competency  model  based  on 
research  done  with  correctional 
visionaries  and  women  in  senior 
positions  in  correctional  leadership.  The 
administration  of  several  assessment 
instruments  created  findings  that 
formed  the  development  of  the 
competencies.  Through  one  such 
instrument.  Strategic  Directions 
Questionnaire,  correctional  leaders 
identified  10  competencies  as  essential 
to  a  commissioner's  future  leadership 
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effectiveness.  From  this,  a  Correctional 
Leadership  Competency  Model  was 
developed.  In  this  original  research  for 
the  program  48  directors  of  corrections 
participated. 

In  addition,  twenty  women  in 
correctional  leadership  positions 
(directors,  deputy  directors  and  regional 
directors  of  corrections)  completed  the 
Leadership  360^^  questionnaire,  a 
competency  assessment  instrument, 
which  was  used  in  conjunction  with  the 
Correctional  Leadership  Competencv 
Model  to  identif>-  the  areas  in  which 
women  most  needed  leadership 
development. 

The  three  largest  gap  areas — strategic, 
communication  and  consensual — were 
given  particular  emphasis  in  the  design 
of  the  training.  All  ten  competencies 
were  used  in  the  development  of  the 
curriculum.  Participants  attending  the 
program  receive  Leadership  360^'^ 
feedback,  which  includes  a  profile  of 
the  individual  gap  scores  against  the 
Correctional  Leadership  Competency 
Model. 

A  brief  description  of  the  phases 
offers  an  overwiew  of  the  goals 
throughout  the  process.  Classes  are 
small,  ranging  from  20-22  participants. 
Participants  return  a  year  after  the  first 
five  day  program  for  the  Phase  II 
program,  a  three  day  event. 

Phase  I:  Executive  Leadership 

This  five-day  program  focuses  on 
leadership  development.  A  number  of 
assessments,  including  the  Leadership 
360^^  feedback,  are  combined  with 
experiential  activities  and  simulations 
to  help  participants  gain  understanding 
of  their  own  behavior  and  leadership 
effectiveness.  The  program  is  highly 
individualized. 

Phase  II:  Strategic  Leadership 

At  the  recommendation  of  Phase  I 
participants.  NIC  funded  a  three-day 
follow-up  training.  Phase  II  emphasizes 
strategic  thinking,  the  leaders'  role  in 
challenging  and  encouraging  change 
within  the  organization,  and  the  use  of 
persuasion  and  consensual  skills  for 
managing  change. 

Phase  I  and  II  program  participants 
overlap,  thereby  creating  opportunities 
for  the  two  classes  to  network  and 
further  build  leadership  capacity  on  a 
national  level, 

Phase  III:  Organizational  Leadership 

Note:  Redevelopment  of  Phase  III  is  not 
within  the  scope  of  this  cooperative 
agreement  activity. 

With  Phase  III,  NIC  extended  its 
leadership  program  to  directors  of 
corrections.  Partnerships  between  Phase 


I  and  II  participants  and  their  directors 
are  the  cornerstone  in  building 
organizational  competency.  Phase  III  is 
focused  on  the  dynamics  of  the 
organization,  especially  the  use  of 
innovative  problem-solving,  and  the 
role  of  the  executive  team  in  creating 
effective  vehicles  for  systemic  change. 

Scope  of  the  Project 

The  National  Institute  of  Corrections 

is  interested  ;n  ideas  the  applicant  mav 
present  that  will  maximize  the 
opportunity  to  update  the  program 
content  based  on  current  research  on 
women's  leadership  development. 
Applicants  are  encouraged  to  become 
not  only  familiar  with  the  existing 
program  model  but  also  to  explore  a 
variety  of  program  models  that  may 
enhance  the  existing  program. 
The  work  of  this  project  will  result  in: 

A.  Background  Summary  for  Women's 
Leadership  Development  Program 

Development  of  a  brief,  research- 
based  wTitten  overview  that  identifies 
the  benefits  of  offering  a  program 
specific^to  women  s  leadership 
development.  This  document  should 
include  a  review  of  leadership 
education  principles  or  concepts  as  they 
apply  to  women's  leadership 
development. 

B.  Curriculum  Rexnsion 

Review  of  current  Executive 
Leadership  Training  curriculum  and  the 
development  of  revised  material  or 
design  model  through  one  of  the 
following  ways: 

Existing  Model  With  Enhancements 

•  A  review  and  update  of  the 
curriculum  based  on  work  being  done 
by  NIC  on  leadership  competencies  that 
will  include  an  update  of  the  research 
originally  done  to  support  the 
Correctional  Leadership  Model  as  well 
as  recommendations  from  the 
information  gathered  during  the  course 
of  this  cooperative  agreement. 

Introduction  of  a  New  Model 

•  A  review  and  update  of  the 
curriculum  using  a  competency  based 
leadership  education  model  that  can  be 
modified  to  be  corrections  specific  for 
women  in  senior  management  as  well  as 
recommendation  from  the  information 
gathered  during  the  course  of  this 
cooperative  agreement. 

Either  approach  to  program  design 
must  include  the  following: 

•  A  continuation  of  a  two  phase 
program  design  with  an  increased 
emphasis  on  project  work  and  the  use 
of  technology  as  a  tool  to  strengthen  the 


application  of  program  goals  during  the 
calendar  year  between  the  two  phases 

•  A  program  design  that  includes  an 
increased  emphasis  on  coaching  and 
mentoring  as  an  executive  skill  with 
practical  applications. 

•  An  updated  participant  manual  and 
a  faculty  companion  manual 

C.  Training  Evaluation  Model 

Recommendation  for  a  training 
evaluation  design  for  prospective  use 
which  will  be  developed  in  consultation 
with  NIC  and  the  provider  of  the  NIC 
Cooperative  .Agreement. 
"Documentation  of  the  Impact  of  NIC 
Executive  Leadership  Training  for 
Women." 

D.  Site  Selection 

Selection  of  site  for  Phase  I  program 
deliver}-.  An  important  component  to 
the  success  of  the  previous  programs 
has  been  the  effectiveness  of  the 
learning  environment  The  site 
description  or  recommendations 
included  within  the  application  of  this 
cooperative  agreement  will  be  a 
consideration  in  the  selection  criteria. 
The  learning  environment  r^ust  be  a  site 
that  is  conducive  to  outdoor 
experimental  activities;  individual  quiet 
work;  and  provide  space  for  small  group 
break  out  space.  The  recommended  site 
should  be  located  within  a  one  hour 
drive  from  a  major  airport 

E.  Program  Delivery 

Defiverv-  of  Phase  1  in  the  summer  of 
2002  is  a  part  of  this  agreement. 
Traditionally  offered  in  June,  the 
delivery  of  this  program  may  be 
delivered  between  the  months  of  June 
and  September  of  2002  to  assure 
adequate  program  development  time. 
The  deliver}'  of  the  Executive 
Leadership  Training  Program.  Phase  I 
includes  preparation  of  program 
material,  setting  the  agenda  for  and 
hosting  a  faculty  planning  meeting, 
negotiating  faculty  contracts  and 
coordination  of  all  on  site  logistics. 
Participant  and  faculty  travel  is 
managed  and  funded  separately  by  NIC. 
Participant  lodging  and  meals  are 
funded  within  this  agreement  based  on 
government  per  diem. 

Required  Project  .Activities 

.•\.  identification  of  women's 
leadership  training  programs  in  the 
private  or  public  sector  to  provide 
background  for  further  understanding  of 
the  role  of  such  programs  in  Executive 
Leadership  and  to  review  various 
models. 

B.  If  an  award  has  been  made, 
attendance  of  the  primary-  team 
members  at  the  June  20-24,  2001  class 
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at  the  Searles  Castle  in  Salem.  New 
Hampshire  to  allow  for  a  more  in  depth 
orientation  to  the  current  program  and 
to  participate  in  a  focus  group  with 
graduates  and  the  provider  for  the 
"Documentation  of  the  Impact  of  NIC 
Executive  Leadership  Training  for 
Women."  (If  an  award  has  not  been 
made  by  that  date,  one  team  member, 
preferably  the  project  director,  from  the 
top  three  applicants  will  be  invited  at 
NIC's  expense  to  observe  aspects  of  the 
program.) 

C.  Initial  meeting  with  NIC,  the 
current  provider  of  the  training,  and  the 
awardee  of  the  Cooperative  Agreement, 
"Documentation  of  the  Impact  of  NIC 
Executive  Leadership  for  Women"  for 
an  overview  of  program's  history, 
development  and  current  goals.  This 
commitment  may  be  met  under  item  B 
above,  if  a  final  award  has  been  made. 

D.  All  activities  necessarv'  to  meet  the 
goals  under  Scope  of  Project.  Inclusion 
of  a  person  on  the  project  team  with 
recent  experience  in  developing 
leadership  programs  for  and/or 
conducting  training  for  executive 
women  is  desirable. 

E.  Collaborating  with  NIC  and  the 
awardee  of  the  cooperative  agreement 
entitled  "Documentation  of  the  Impact 
of  NIC  Executive  Leadership  Training 
for  Women,"  announced  in  the  Februarv 
2001  Federal  Register  This 
collaboration  will  be  for  the  purpose  of 
sharing  information  for  program 
development. 

Authority:  Public  Law  93^1,5. 

Funds  Available:  The  award  will  be 
limited  to  Si 20.000  (direct  and  indirect 
costs)  and  project  activity  must  be 
completed  within  18  months  of  the  date 
of  award.  Participant  and  faculty  travel 
for  the  delivery  of  Phase  I  is  not 
included  in  the  funding  for  this  project. 
This  project  will  be  a  collaborative 
venture  with  the  NIC  Prisons  Division. 
Funds  will  be  allocated  for  fiscal  year 
2001 ,  at  S40.000  and  fiscal  year,  2002  at 
580,000. 

Application  Requirements:  The 
successful  applicant  will  propose  a 
project  approach  that  will  ensure 
accomplishment  of  each  of  the  stated 
desired  outcomes  under  the  section 
Scope  of  the  Project  within  this 
announcement.  The  applicant  will 
assure  that  the  project  team  offers 
technical  expertise  in  the  areas  of 
program  development,  leadership 
education  specific  to  the  development 
of  women  in  leadership,  and 
administrative  capabilities  to  coordinate 
all  logistical  requirements  of  the  project. 
The  project  staff  identified  must 
indicate  a  willingness  to  the 


commitment  of  time  necessary  to 
complete  the  project  plan. 

The  success  of  the  work  under  this 
project  is  critical  to  the  further 
development  of  NIC's  leadership  series 
for  executive  women.  This 
announcement  is  running  concurrently 
with  the  NIC  cooperative  agreement 
entitled  "Documentation  of  the  Impact 
of  the  NIC  Executive  Leadership 
Training  for  Women."  Successful 
applicants  for  each  of  these  related 
projects  must  be  willing  to  work  in 
collaboration  to  provide  for  coordinated 
information  sharing  in  the  curriculum 
refinement  goals  of  NIC.  The  NIC 
Program  Manager  will  be  responsible  for 
assuring  adequate  opportunities  for 
coordination. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  1  p.m. 
on  Tuesday.  May  29,  2001.  They'should 
be  addressed  to:  Director,  National 
Institute  of  Corrections,  320  First  Street, 
NW..  Room  5007,  Washington,  DC 
20534.  Hand  delivered  applications 
should  be  brought  to  500  First  Street, 
NW.,  Washington,  DC  20534.  The  front 
desk  will  call  Bobbi  Tinsley  at  (202) 
307-3106,  extension  0  for  pickup. 

Addresses  and  Further  Information:  A 
copy  of  this  announcement,  application 
forms,  and  information  on  the  ciurent 
NIC  Executive  Leadership  Training  for 
Women  Program  may  be  obtained 
through  the  NIC  web  site:  http:// 
wv\-w.nicic.org  (click  on  'Cooperative 
Agreements").  If  a  written  copy  is 
needed  contact  Judy  Evens,  Cooperative 
Agreement  Control  Office  (1-800-995- 
6423  ext.  44222  or  (202)  307-3106  ext. 
44222.  e-mail  at  jevens@bop.gov.)  All 
technical  and/ or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Andie  Moss,  at  320  First  Street,  NW., 
Room  5007,  Washington.  DC  20534  or 
by  calling  800-995-6423,  ext.  30485, 
202-307-3106,  ext.  30485,  or  e-mail: 
amoss@bop.gov. 

Eligibility  Applicants:  An  eligible 
applicant  is  any  State  or  general  unit  of 
local  government,  public  or  private 
agency,  educational  institution, 
organization,  team,  or  individual  with 
the  requisite  skills  to  successfully  meet 
the  outcome  objectives  of  the  project. 

Review  Considerations:  Applications 
received  under  this  announcement  will 
be  subjected  to  an  NIC  3  to  5  member 
Peer  Review  Process. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  OlPOA.  This 
number  should  appear  as  a  reference 
line  in  your  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 

Executive  Order  12372:  This  program 
is  subject  to  the  provisions  of  Executive 
Order  12372.  Executive  Order  12372 


allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  Federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOC),  a 
list  of  which  is  included  in  the 
application  kit,  along  with  further 
instructions  on  proposed  projects 
serving  more  than  one  State, 

(Catalog  of  Federal  Domestic  Assisteince 
Number:  16.603) 

Dated:  April  25.  2001. 
Morris  L.  Thigpen, 

Director.  National  Institute  of  Corrections. 
[PR  Doc.  01-10759  Filed  4-30-01;  8:45  am] 

BILLING  CODE  4410-36-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

.•\pril  19,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ESA,  and  PWBA  contact  Marlene 
Howze  ((202)  219-8904  or  by  email  to 
Howze-Marlene@dol.gov).  To  obtain 
documentation  for  ETA,  MSHA,  OSHA. 
and  VETS  contact  Darrin  King  ((202) 
693-4129  or  by  E-Mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM, 
ESA,  ETA.  MSHA.  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Vehicle  Mechanical  Inspection 
Report  for  Transportation  Subject  to 
DOT  Requirements;  Subject  to  DOL 
Safety  Standards. 

OMB  Numtier:  1215-0036. 

Affected  Public:  Business  or  other  for- 
profit;  and  farms. 

Frequency:  On  Occasion. 

Annua/  Respondents:  1.200. 

Annual  Responses:  3,600. 

Estimated  Time  Per  Record  Keeping:  5 
minutes. 

Total  Burden  Hours:  300. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services  I  :S\66. 

Description:  Section  401  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA)  requires 
that  Farm  Labor  Contractors  (PLCs), 
Agricultural  Employers  (AGERs)  or 
Agricultural  Associations  (AGASs) 
which  use.  or  cause  to  be  used,  any 
vehicle  to  transport  a  migrant  or 
seasonal  agricultural  worker  ensure  that 
such  vehicle  conforms  to  vehicle  safety 
standards  prescribed  by  the  Secretary  of 
Labor  under  MSPA  and  with  other 
applicable  Federal  and  State  safety 
standards. 

Sections  500.100-102  and  500.104  of 
Regulations,  29  CFR  Part  500,  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSPA),  set  forth  the 
vehicle  safety  standards  which  must  be 
met  to  be  able  to  transport  migrant  and 
seasonal  agricultural  workers. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Maintenance  of  Receipt  for 
Benefits  Paid  by  a  Coal  Mine  Operator. 

OMB  Number:  1215-0124. 

Affected  Public:  Business  or  other  for- 
profit;  and  State.  Local,  or  Tribal 
Government. 

Frequency:  On  Occasion. 

Annual  Respondents:  150. 


Annual  Responses:  150. 
Estimated  Time  Per  Record-keeping:  1 
hour. 

Total  Burden  Hours:  1. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  30  U.S.C.  933(a)  requires 
coal  mine  operators  to  secure  the 
payment  of  benefits  for  which  they  may 
become  liable  by; 

a.  Qualifying  as  a  self  insurer  in 
accordance  with  regulations  prescribed 
by  the  Secretary-;  or 

b.  Insuring  the  payment  of  such 
benefits  with  any  stock  or  mutual 
company  or  association,  or  with  any 
other  person  or  fund,  including  any 
state  fund,  while  such  company, 
association,  person  or  fund  is 
authorized  under  the  laws  of  any  state 
to  insure  workers'  compensation. 

20  CFR  725.531  requires  self  insured 
operators  or  insurance  carriers  to  retain 
receipts  for  black  lung  benefit  payments 
made  for  five  years  after  the  date  on 
which  the  receipt  was  executed.  30  USC 
933(d)  includes  a  civil  penalty  of  not 
more  than  51,000,  which  mav  be 
assessed  to  coal  mine  operators  by  the 
Secretary-  for  each  day  during  which  the 
operator  fails  to  secure  the  payment  of 
benefits. 

T\j>e  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Claim  for  Reimbursement: 
Assisted  Reemployment. 

OMB  Number:  1215-0178. 

Affected  Public:  Business  or  other  for- 
profit:  Not-for-profit  institutions: 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Frequency:  Quarterly. 

Annual  Respondents:  20. 

Annual  Responses:  80. 

Estimated  Time  per  Record  keeper:  30 
minutes. 

Total  Burden  Hours:  40. 

Total  Annualized  Capital/Startup 
Costs:  SO, 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  530, 

Description:  To  aid  in  the 
employment  of  Federal  employees  with 
disabilities  related  to  an  injury  on  the 
job,  employers  submit  the  form  CA- 
2231  to  claim  reimbursement  for  wages 
paid  luider  the  assisted  re-employment 
project.  The  collection  of  this 
information  is  authorized  under  section 
8104(a)  of  the  Federal  Employees 


Compensation  Act  (FECA)  as  well  as 
Public  Laws  103-333  and  106-113. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

(PR  Doc.  01-10828  Filed  4-30-01;  8:45  am] 

BHJJNC  CODE  4S10-27-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  tor  OMB  Review: 
Comment  Request 

April  10.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ESA.  and  PWBA  contact  Marlene 
Howze  ((202)  693^120  or  by  email  to 
Howze-Marlene@dol.gov).  To  obtain 
documentation  for  ETA.  MSHA.  OSHA, 
and  VETS  contact  Darrin  King  ((202) 
693-41 29  or  by  E-Mail  to  King- 
Darrin@dol  gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA.  MSHA.  OSHA.  PWBA,  or 
\TTS.  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ((202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  UMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology-  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 
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Type  of  Review:  New  Collection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  Survey  of  Respirator  Use  and 
Practices. 

OMB  \umber:  1220-ONEW. 

Affected  Public:  Business  or  other  for- 
profit;  farms;  and  not-for-profit 
institutions. 

Frequency:  One-time. 

\umber  of  Respondents:  40.000. 

Number  of  Annual  Responses:  40.000. 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Burden  Hours:  20,000. 
Total  Annualized  Capital/Startup 
Costs:  50. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services/;  $0. 

Description:  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Bureau  of  Labor 
Statistics  (BLS],  U.S.  Department  of 
Labor  (DOL)  have  agreed  to  conduct  a 
survey  of  United  States  employers 
regarding  the  use  of  the  respiraton,- 
protective  devices.  NIOSH  needs  more 
in-depth  usage  data  to  evaluate 
standards  (29  CFR  1910.134.  Respirator,' 
Protection)  and  to  pinpoint  areas  where 
education  and  training  efforts  are 
needed.  NIOSH  will  use  the  information 
obtained  by  BLS  from  the  survey  to 
identify  industrial  sector  and 
establishment  size:  (1)  The  distribution 
of  respirator  use.  (2)  the  types  of 
respirators  used.  (3)  the  hazards  that 
respirators  are  used  against.  (4)  the 
training  of  respirator  users,  (5)  the 
extent  medical  examinations  are  used  to 
qualify  workers  for  respirator  use  for  all 
respirator  users.  (6)  the  extent  fit  te,sting 
is  used  to  qualify  workers  for  respirator 
use,  (7)  the  conductor  of  fit  testing  by 
users,  (8)  the  distribution  of  fit  test 
methods,  (9)  the  training  level  of 
respirator  program  administrators.  (10) 
the  characteristics  of  respirator 
programs;  and  (11)  the  usefulness  of  an 
NIOSH  certification  label. 

The  findings  of  the  survey  will  permit 
direction  and  evaluation  of  efforts  to 
protect  workers.  It  will  give  researchers 
information  to  develop  educational 
interventions  for  specific  populations  to 
improve  respirator  use  in  the  workplace. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

|FR  Doc.  01-10829  Filed  4-30-01;  8:45  am] 

BILUNG  COOe  4510-24-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection,  Comment 
Request 

action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunit\'  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
"Employment,  Wages,  and 
Contributions  Report"  (ES-202 
Program).  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  Addresses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  of  this  notice  on  or 
before  luly  2,  2001 

ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  3255,  2 
Massachusetts  Avenue,  NE." 
Washington,  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number) 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Tlie  ES-202  Program,  a  Federal/State 
cooperative  effort,  produces  monthly 
employment  and  quarterly  wage 
information,  it  is  a  by-product  of 
quarterly  reports  submitted  to  State 
Employment  Security  Agencies  (SESAs) 
by  employers  subject  to  State 
Unemployment  Insurance  (Ul)  laws. 
The  collection  of  these  data  is 
authorized  by  29  U.S.C.  1.  2.  The  ES- 
202  data,  which  are  compiled  for  each 
calendar  quarter,  provide  a 
comprehensive  business  name  and 


address  file  with  employment  and  wage 
information  for  employers  subject  to 
State  UI  laws.  Similar  data  for  Federal 
Government  employers  covered  by  the 
Unemployment  Compensation  for 
Federal  Employees  program  also  are 
included.  These  data  are  subinitted  to 
the  BLS  by  all  50  States,  the  District  of 
Columbia.  Puerto  Rico,  and  the  Virgin 
Islands.  The  BLS  summarizes  these  data 
to  produce  totals  for  all  counties. 
Metropolitan  Statistical  Areas,  the 
States,  and  the  nation.  The  ES-202 
Program  provides  a  virtual  census  of 
nonagricultural  employees  and  their 
wages,  with  about  55  percent  of  the 
workers  in  agriculture  covered  as  well. 

The  ES-202  Program  is  a 
comprehensive  and  accurate  source  of 
data  on  the  number  of  establishments, 
monthly  employment,  and  quarterly 
wages,  by  industry,  at  the  four-digit 
Standard  Industrial  Classification  (SIC) 
level,  and  at  the  national.  State, 
Metropolitan  Statistical  Area,  and 
county  levels.  The  North  American 
Industry'  Classification  System  (NAICS). 
which  wiH  replace  the  SIC  coding 
system,  is  scheduled  to  be  implemented 
in  the  ES-202  Program  with  data  for  the 
first  quarter  of  2001.  The  ES-202  series 
has  broad  economic  significance  in 
measuring  labor  trends  and  major 
industry  developments,  and  in  time 
series  analyses  of  establishments, 
employment,  and  wages  by  size  of 
establishment. 

n.  Desired  Focus  of  Conunents 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the 
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Employment.  Wages,  and  Contributions 
Report' (ES-202  Program). 

The  ES-202  program  is  the  only 
Federal  statistical  program  that  provides 
information  on  establishments,  wages, 
tax  contributions  and  the  number  of 
employees  subject  to  State 
Unemployment  Insurance  laws  and  the 
Unemployment  Compensation  for 
Federal  Employees  program.  The 
consequences  of  not  collecting  ES-202 
data  would  be  grave  to  the  Federal 
statistical  community.  BLS  would  not 
have  a  sampling  frame  for  its 
establishment  surveys;  the  Bureau  of 
Economic  Analysis  would  not  be  able  to 
publish  as  accurate  personal  income 
data  in  a  timely  manner  for  the  U.S., 
States,  and  local  areas;  and  the 
Employment  Training  Administration 
would  not  have  the  information  it  needs 
to  administer  the  Unemployment 
Insurance  Program. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics, 

Title:  Employment,  Wages,  and 
Contributions  (ES-202)  Program. 

OMB  Number:  1220-0012 

Affected  Public:  State,  local,  or  tribal 
government. 

Total  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  212. 

A.verage  Time  Per  Response:  4,503 
hours. 

Estimated  Total  Burden  Hours: 
954.720  hours. 

Total  Burden  Cost  (capital/startup I: 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  25th  dav  of 
April,  2001. 
W.  Stuart  Rust,  Jr.. 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
|FR  DcK  .  01-10827  Filed  4-30-01;  8;45  am] 

BILUNG  CODE  4S10-24-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 


extension  of  a  currently  approved 
information  collection  used  in  issuing  a 
building  pass  to  National  ,\rchives  and 
Records  Administration  (NARA) 
volunteers  and  employees  of  NARA 
contractors  so  that  they  can  enter  NARA 
facilities  to  perform  their  duties.  NAR.^ 
uses  the  information  to  ensure  that  only 
authorized  persons  have  access.  The 
public  is  invited  to  comment  on  the 
proposed  information  collection 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Written  comments  must  be 
received  on  or  before  July  2,  2001  to  be 
assured  of  consideration. 

ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP).  Room  440C,  National  Archives 
and  Records  Administration.  8601 
Adelphi  Rd.  College  Park.  MD  20740- 
6001;  or  faj«ed  to  301-713-6913;  or 
electronically  mailed  to 
tomee.fechhelm<&inara  gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NAR.'\; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice.  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Request  for  and  Record  of  Pass. 

OMB  number:  3095-0026. 

Agency  form  number:  NA  Form  6006 

Type  of  review:  Regular. 

Affected  public:  Individuals  or 
households,  business  or  other  for-profit 
organizations  and  institutions,  and 
Federal  government. 


Estimated  number  of  respondents: 
1.266. 

Estimated  time  per  response:  3 
minutes. 

Frequency  of  response:  On  occasion 
(when  respondent  wishes  to  enter 
NARA  facilities)  Respondents  who  are 
contractors  are  given  a  building  pass 
which  expires  at  the  end  of  each  fiscal 
year;  those  who  are  volunteers  are  given 
a  pass  valid  for  5  years. 

Estimated  total  annual  burden  hours: 
63  hours. 

Abstract:  The  collection  of 
information  is  necessar\'  as  a  security 
measure  to  protect  employees, 
information,  and  property  in  National 
Archives  and  Records  Administration 
(NARA)  facilities  and  to  facilitate  the 
issuance  of  passes.  Use  of  the  form  is 
authorized  by  44  U.S.C.  2104.  At  the 
NARA  College  Park  facility,  individuals 
receive  an  access  card  with  the  pass  that 
is  electronically  coded  to  permit  access 
to  secure  zones  ranging  from  a  general 
nominal  level  to  stricter  access  levels  for 
classified  records  zones  The  access  card 
system  is  part  of  the  security 
management  system  which  meets  the 
accreditation  standards  of  the 
Government  intelligence  agencies  for 
storage  of  classified  information,  and 
serves  to  comply  with  E.O.  12958. 

Dated:  April  2.t.  2001. 
L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 

Information  Sennces. 

[FR  Doc  01-10790  Filed  4-30-01;  8:45  amj 

BILUNG  CODE  7515-01-U 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  .National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 


SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  currently  approved 
information  collection  using  an 
application  that  is  submitted  to  a 
Presidential  library  to  request  the  use  of 
space  in  the  librapi'  for  a  privately 
sponsored  activity  The  public  is  invited 
to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  luly  2,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  4400,  National  Archives 
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and  Records  Administration.  8601 
Adelphi  Rd.  College  Park.  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm'&nara.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelni 
at  telephone  number  301-713-6730,  or 
fax  number  ?01-713-6913. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  NAPvA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NAR.^; 
[b)  the  accuracy  of  NAR,\'s  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(0MB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection; 

Title:  Application  and  Permit  for  Use 
of  Space  in  Presidential  Library  and 
Grounds. 

OMB  number:  3095-0024. 

Agency  form  number:  NA  Form 
16011. 

Type  of  review:  Regular. 

Affected  public:  Private  organizations. 

Estimated  number  of  respondents: 
1 .000. 

Estimated  time  per  response:  20 

minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
333  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1280.42.  The 
application  is  submitted  to  a 
Presidential  library  to  request  the  use  of 
space  in  the  library  for  a  privately 
sponsored  activity.  NARA  uses  the 
information  to  determine  whether  use 
will  meet  tiie  criteria  in  36  CFR  1280.42 
and  to  schedule  the  date. 


Dated:  April  25.  2001. 
L.  Reynolds  Cahoon, 

Assistant  Arctiivist  for  Human  Resources  and 

Information  Services. 

'FR  Dor   01-10791  Filed  4-30-01;  8:45  am] 

BILUNC  CODE  7515-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities;  Submission  for  OMB  Review 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  Antarctic  Conservation 
Act  Application  and  Permit  Form  Under 
OMB  Review. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  This  is  the  second  notice  for  public 
comment;  the  first  was  published  in  the 
Federal  Register  on  February  5,  2001 
(66  FR  8984),  and  no  comments  were 
received.  NSF  is  forwarding  the 
proposed  renewal  submission  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice.  Comments  regarding  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention; 
Desk  Office  for  National  Science 
Foundation.  725— 17th  Street.  NW.. 
Room  10235,  Washington.  DC  20503. 
and  to  Teresa  R.  Pierce.  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  295.  Arlington.  Virginia  22230  or 
send  email  to  tpierce@nsf.gov. 
Comments  regarding  these  information 
collections  are  best  assured  to  having 
their  full  effect  if  received  within  30 
days  of  this  notification.  Copies  of  the 
submission(s)  maybe  obtained  by  calling 
703-292-7555. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 


collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  Pierce  at  (703)  292-7555  or  send 
email  to  tpierce@nsf.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Antarctic 
Conservation  Act  Application  Permit 
Form. 

OMB  Approval  Number:  3145-0034. 

Type  of  Request:  Intent  to  seek  a  three 
year  extension  of  an  approved 
information  collection  that  will  expire 
August  31.  2001. 

Proposed  Project:  The  current 
Antarctic  Conservation  Act  Application 
Permit  Form  (NSF  1078)  has  been  in  use 
of  many  years.  The  form  requests 
general  information,  such  as  name, 
affiliation,  location,  etc..  and  more 
specific  information  as  to  the  type  of 
activity  to  be  undertaken,  which 
requires  a  permit,  such  as  taking  of  a 
native  mammal  or  bird,  entry  into  a 
protected  area  or  introduction  of  non- 
native  species. 

Use  of  the  Information:  The  purpose 
of  the  regulations  (45  CFR  part  670)  is 
to  conserve  and  protect  the  native 
mammals,  birds,  plants,  and 
invertebrates  of  Antarctica  and  the 
ecosystem  upon  which  they  depend  and 
to  implement  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541,  as  amended  by  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 
of  1996,  Public  Law  104-227. 

Burden  on  the  Public:  The  Foundation 
estimates  about  25  responses  annually 
at  Vj  hour  per  response;  this  computes 
to  approximately  12.5  hours  annually. 

Dated   April  23,  2001. 
Teresa  R.  Pierce, 
I^SF  Reports  Clearance  Officer. 
fFR  Dor  01-107tt4  Filed  4-30-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  50-305 

Nuclear  Management  Company  LLC; 
Kewaunee  Nuclear  Power  Plant 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  exemptions  from  10  CFR 
50.61  and  apendices  G  and  H  to  part  50 
to  Facility  Operating  License  No.  DPR- 
43  issued  to  the  Nuclear  Management 
Company,  LLC  (NMC  or  the  licensee), 
for  operation  of  the  Kewaunee  Nuclear 
Power  Plant  (KNPP  or  Kewaunee), 
located  in  Kewaunee  County, 
Wisconsin. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  allows  the 
incorporation  of  the  use  of  fracture 
toughness  (KJC)  test  data  for  evaluating 
the  integrity  of  the  Kewaunee  Nuclear 
Power  Plant  (KNPP)  reactor  pressure 
vessel  (RPV)  circumferential  beltline 
weld.  The  licensee  submittal  requested 
NRC  staff  approval  of  a  new 
methodology  for  assessing  the  integrity 
of  the  RPV  circumferential  beltline  weld 
based  on  the  use  of  the  1997  Edition  of 
.American  Society  for  Testing  and 
•Materials  (ASTM)  Standard  Test 
Method  E-1921  and  American  Society 
for  Mechanical  Engineering  (ASME) 
Code  Case  N-629.  The  licensee 
submittal  included:  (1)  An  exemption 
from  10  CFR  50.61  to  use  a  proposed 
alternative  methodology  based  on 
ASME  Code  Case  N-629  and  WC.VP- 
15075;  (2)  an  exemption  from  Appendix 
H  to  Part  50,  which  specifies  use  of 
ASTM  El 85-82  for  testing  of 
surveillance  materials,  to  use  a 
proposed  alternative.  ASTM  El 85-98, 
which  allows  use  of  ASTM  El  92 1-97 
for  testing  of  surveillance  capsule 
material:  (3)  an  exemption  from 
appendices  G  and  H  to  part  50.  which 
specifies  Charpy  V-Notch  impact  and 
drop  weight  testing,  to  use  a  proposed 
alternative  ASTM  El 921-97;  and,  (4)  a 
reassessment  of  the  KNPP  RPV's 
compliance  with  10  CFR  50,61 
(concerning  pressurized  thermal  shock, 
PTS)  for  end  of  license  (EOL)  condition. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemptions  dated  lune  7.  1999,  as 
supplemented  by  letters  dated  February 
4.  September  26,  and  December  18. 
2000. 


The  Need  for  the  Proposed  Action 

KNPP  is  a  pressurized  water  reactor 
(PWR)  which  commenced  commercial 
operation  in  1974,  and  its  current 
operating  license  will  expire  in 
December  2013.  The  proposed  action, 
exemptions  from  10  CFR  50.61, 
Appendix  G  of  Part  50.  and  appendix  H 
of  part  50.  is  needed  to  allow  the  use  of 
the  proposed  alternative  methodology. 
The  exemption  is  necessan-  since  the 
alternative  methodology  differs  from  the 
current  methodology  specified  in  the 
regulations.  The  proposed  exemptions 
would  permit  the  use  of  a  proposed 
methodology  to  use  fracture  toughness 
data  as  an  alternative  to  the  Charpy  V- 
notch  and  to  use  a  drop  weight-based 
methodologv  to  adequately  evaluate  the 
integrity  of  the  KNPP  RPV",  establish 
pressure-temperature  limit  curves,  and 
ensure  that  the  RPV  is  protected  from 
failure  by  PTS. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  exemptions  and  assessment 
methodology  described  above  would 
provide  an  adequate  evaluation  of  the 
reactor  vessel  fracture  toughness  for 
KNPP  for  end  of  license  (EOL) 
condition.  The  proposed  action  would 
use  an  alternate  methodology  from  the 
methodology  currently  utilized.  The 
proposed  action  does  not  result  in  any 
physical  or  operational  changes  to  the 
plant. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  exposure. 
Therefore,  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  in^'olve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  this  action. 

Alternatives  to  the  Proposed 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  significant  change  in 


current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Kewaunee. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  November  14,  2000,  the  NRC  staff 
consulted  with  the  Wisconsin  State 
official,  S.  Jenkins  of  the  Wisconsin 
Public  Service  Commission,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impart 

On  the  basis  of  the  envm^nmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  7,  1999.  as  supplemented  by 
letters  dated  February  4,  September  26. 
and  December  18.  2000,  which  are 
available  for  public  inspection  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  fioor),  Rockvilie, 
Maryland.  Publicly  available  records  are 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site.  http:wH'\\. nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Tae  J.  Kim. 

Acting  Section  Chief.  Section  1,  Project 
Directorate  III.  Division  of  Licensing  Project 
.Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  01-10824  Filed  4-30-01;  8:45amj 
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MATTERS  TO  BE  CONSIDERED: 
Week  of  April  30.  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  .•\pril  30,  2001. 

Week  of  May  7,  2001— Tentative 

Thursday.  May  10.  2001 

10:25  a.m. — Affirmation  Session 
(Public  Meeting)  (If  needed). 

10:30  a.m. — Briefing  on  Office  of 
Nuclear  Regulaton,'  Research  (RES) 
Programs  and  Performance  (Public 
Meeting)  (Contact:  [ames  lohnson,  301- 
415-6802). 

Friday.  May  11.2001 

10:30  a.m. — Meeting  with  Advisor\' 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact:  John 
Larkins.  301-115-7360). 

Week  of  May  14.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  14.  2001. 

Week  of  May  21,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  21.  2001. 

Week  of  May  28,  2001— Tentative 

Wednesday,  May  30.  2001 

10:25  a.m. — Affirmation  Session 
(Public  Meeting)  (If  needed). 

Week  of  June  4,  2001— Tentative 

Tuesday.  June  5,  2001 

9:25  a.m. — Affirmation  Session 
(Public  Meeting)  (If  needed) 

2  p.m. — Discussion  of  Management 
issues  (Closed-Ex.  2). 

Wednesday.  June  6,  2001 

10:30  a.m. — All  Employees  Meeting 
(Public  Meeting). 

1:30  p.m. — All  Employees  Meeting 
(Public  Meeting). 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verifv  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
ADomoNAL  information:  By  a  vote  of  5- 
0  on  April  23,  the  Commission 
determined  pursuant  to  L'.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Final  Rule  to 
Amend  10  CFR  Part  2,  Subpart  J.  m 
Regard  to  the  Licensing  Support 
Network"  be  held  on  April  24,  and  on 
less  than  one  week's  notice  to  the 
public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 


longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  office  of  the  Secretarv, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available,  if  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  April  26.  2001 
David  Louis  Gainl>eroni, 
Technical  Coordinator,  Office  of  the 
Secretary. 

[FR  Doc.  01-10955  Filed  4-27-01;  12:20  pm] 
BILUNa  CODE  7590-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Report  to  Congress  on  Abnormal 
Occurrences  Fiscal  Year  2000; 
Dissemination  of  Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974'  (Pub.  L.  93- 
438)  identifies  an  abnormal  occurrence 
(AO)  as  an  unscheduled  incident  or 
event  that  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety.  The  Federal  Reports 
Elimination  and  Sunset  Act  of  1995 
(Pub.  L.  104-66)  requires  that  AOs  be 
reported  to  Congress  annually.  During 
fiscal  year  2000,  nine  events  that 
occurred  at  facilities  licensed  or 
otherwise  regulated  by  the  NRC  and/or 
the  Agreement  States  were  determined 
to  be  AOs.  These  events  are  discussed 
below.  As  required  by  Section  208,  the 
discussion  for  each  event  includes  the 
date  and  place,  the  nature  and  probable 
consequences,  the  cause  or  causes,  and 
the  action  taken  to  prevent  recurrence. 
Each  event  is  also  being  described  in 
NUREG-0090.  Vol.  23.  'Report  to 
Congress  on  Abnormal  Occurrences, 
Fiscal  Year  2000."  This  report  will  be 
available  electronically  at  the  NRC  Web 
site  <http://www.nrc.gov/NRC/ 
NUREGS/indexnum.html>  at  the  NRC 
Homepage. 

Nuclear  Power  Plants 

The  following  event  that  occurred  at 
U.S.  nuclear  power  plants  during  fiscal 
year  2000  was  determined  to  be 
significant  enough  to  be  reported  as  an 
AO  to  Congress. 

00-1     Steam  Generator  Tube  Failure  at 
Indian  Point  Unit  2  in  Buchanan,  New 
York 

Date  and  P/ace— February  15,  2000; 
Indian  Point  Unit  2,  a  commercial 
nuclear  power  plant  operated  by 


Consolidated  Edison  Company,  located 
about  24  miles  north  of  New  'Vork  City. 
Nature  and  Probable  Consequences — 
On  Februar\-  15.  2000.  at  7:17  p.m..  the 
Indian  Point  Unit  2  nuclear  plant 
experienced  a  steam  generator  tube 
failure  which  required  the  declaration  of 
an  "Alert"  (the  second  lowest  of  four 
emergency  classifications  in  the  NRC- 
required  emergency  response  plan)  at 
7:29  p.m.,  and  a  manual  reactor  trip  at 
7:30  p.m.  The  steam  generator  is  a  heat 
exchanger  which  allows  heat  to  pass 
from  the  reactor  (primar\'  system)  to  the 
turbine  generator  (secondary  system).  It 
also  provides  the  boundary  between  the 
radioactive  primary  system  and  the  non- 
radioactive secondarv'  system.  At  Indian 
Point  Unit  2  there  are  four  steam 
generators  and  each  steam  generator  has 
approximately  3300  tubes.  On  February 
15,  the  failure  of  one  of  these  tubes 
allowed  reactor  water  to  leak  into  the 
secondary  system.  By  8:31  p.m.  the 
operators  had  taken  steps  to  isolate  the 
steam  generator  which  contained  the 
leaking  tube.  After  the  steam  generator 
was  isolated,  the  operators  began  to  cool 
down  the  plant.  At  9:02  p.m.  they  were 
forced  to  suspend  the  cooldown  process 
when  they  realized  they  had 
inadvertently  established  an  excessive 
cooldown  rate.  This  excessive  cooldown 
rate  caused  a  rapid  reduction  in  reactor 
coolant  system  (pressurizer)  level.  To 
restore  the  level  the  licensee  pumped 
borated  water  into  the  reactor  coolant 
system  using  the  safety  injection  system. 
After  the  level  was  restored  the 
operators  resumed  the  cooldown  and 
reached  cold  shutdown  at  4:57  p.m  on 
Februar\- 16.  2000.  The  licensee  exited  "*" 
the  "Alert"  emergency  classification  at 
6:50  p.m.  that  day. 

The  steam  generator  tube  failure 
resulted  in  an  initial  primary-to- 
secondary  leak  of  reactor  coolant  of 
approximately  146  gallons  per  minute, 
and  required  an  'Alert  "  declaration. 
This  event  involved  some  procedural 
and  equipment  issues  that  challenged 
operators,  complicated  the  event 
response,  and  delayed  achieving  the 
cold  shutdown  condition.  It  caused 
significant  public  and  media  interest, 
and  required  increased  NRC  attention. 
The  event  resulted  in  a  minor 
radiological  release  to  the  environment 
that  was  well  within  regulatory  limits. 
No  radioactivity  was  measured  offsite 
above  normal  background  levels,  and 
the  event  did  not  impact  public  health 
and  safety. 

Following  the  event,  the  NRC 
performed  an  inspection  and 
determined  that  Consolidated  Edison 
Company  had  not  performed  an 
adequate  examination  of  the  steam 
generator  tubes  during  its  1997  outage. 
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As  a  result,  degraded  tubes  were 
allowed  to  remain  in  ser\'ice  during 
plant  operation,  which  ultimately  led  to 
a  steam  generator  tube  failure. 

Cause  or  Causes —  The  event  was 
caused  by  primar\'  water  stress 
corrosion  cracking  (PWSCC)  flaws  in 
steam  generator  tubes.  There  were 
deficiencies  in  the  overall  direction  and 
execution  of  the  1997  steam  generator 
in-service  examinations  at  Indian  Point 
Unit  2.  Specifically,  the  licensee  did  not 
identif\'  the  presence  of  PWSCC  flaws  in 
steam  generator  tubes  and  remove  these 
tubes  from  service,  despite 
opportunities  to  do  so.  As  a  result,  tubes 
with  PWSCC  were  left  in  service 
following  the  1997  steam  generator 
inspection  until  one  of  these  tubes 
failed  on  Februar\-  15,  2000.  when  the 
reactor  was  at  100  percent  power. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  performed  the 
necessary  actions  to  protect  the  health 
and  safety  of  the  public.  Before  the 
event,  the  licensee  was  in  the  process  of 
implementing  a  station  improvement 
program.  This  event  demonstrated  the 
need  for  continuous  management 
attention  to  planned  improvements  to 
ensure  they  are  timely  and  effective. 
Subsequently  the  licensee  made  the 
decision  to  replace  all  four  steam 
generators  prior  to  returning  to  power. 
The  industry  completed  a  lessons- 
learned  report  based  on  the  Indian  Point 
Unit  2  steam  generator  tube  failure 
event  and  provided  it  to  the  NRC  on 
October  26,  2000. 

NRC — The  NRC  reviewed  the  causes, 
safety  implications,  and  licensee  actions 
following  the  event.  Information  Notice 
2000-09,  "Steam  Generator  Tube 
Failure  at  Indian  Point  Unit  2,"  was 
issued  on  June  28.  2000,  to  alert  other 
licensees  to  this  event.  A  Notice  of 
Violation  was  issued  to  Indian  Point  2 
on  November  20.  2000.  A  lessons- 
learned  report  on  the  steam  generator 
tube  failure  at  Indian  Point  Unit  2  was 
completed  on  October  23.  2000.  In  this 
report,  the  NRC  evaluated  the  staffs 
technical  and  regulatory  processes 
related  to  assuring  steam  generator  tube 
integrity  and  identified  and 
recommended  areas  for  improvement 
applicable  to  the  NRC  and  the  industn,-. 
Subsequently,  the  NRC  established  a 
Steam  Generator  Action  Plan  detailing 
activities  to  be  addressed  bv  the  NRC 
and  the  industr>'  to  improve 
management  of  steam  generator 
performance. 

This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 


Fuel  Cycle  Facilities  (Other  Than 
Nuclear  Power  Plants) 

None  of  the  events  that  occurred  at 
the  fuel  cycle  facilities  during  fiscal  year 
2000.  was  determined  to  be  significant 
enough  to  be  reported  as  an  AO  to 
Congress. 

Other  NRC  Licensees  (Industrial 
Radiographers,  Medical  Institutions, 

etc.) 

The  following  three  events  occurred 
at  facilities  licensed  or  otherwise 
regulated  by  the  NRC  during  fiscal  year 
2000  and  were  determined  to  be 
significant  enough  to  be  reported  as  AOs 
to  Congress. 

00-2    Overexposures  at  Mallinckrodt, 
Inc.,  in  Maryland  Heights,  Missouri 

Date  and  Place — From  1995  through 
2000;  Mallinckrodt.  Inc.;  Mar>iand 
Heights,  Missouri. 

Nature  and  Probable  Consequences — 
On  March  31.  2000,  a  contract  employee 
who  was  providing  services  for 
Mallinckrodt.  Inc..  was  attempting  to 
correct  flow  problems  with  a  703.000 
megabecquerel  (19  curie)  molybdenum- 
99/technetium-99m  generator.  The 
employee  performed  the  operation  in  a 
glove  box.  The  employee's  initial 
attempts  to  correct  the  generator 
problem  were  not  successful.  The 
employee  then  removed  the  generator 
column  containing  the  radioactive 
material  from  its  shield  and  determined 
that  the  inlet  line  was  not  connected 
and  the  outlet  line  was  bent  at  an  angle. 
Holding  the  unshielded  column  in  his 
right  hand,  the  employee  corrected  the 
problems  with  the  inlet  and  outlet  lines. 
This  process  took  between  10  and  20 
seconds  to  complete.  Dose  rates  at  the 
location  of  the  column  held  by  the 
employee  were  calculated  to  be 
approximately  510  mSv  (51  rem)  per 
second.  As  a  result  the  employee's 
thumb  and  index  finger  of  the  right 
hand  received  a  dose  ranging  from  5.100 
mSv  (510  rem)  to  11.200  mSv  (1.120 
rem)  shallow-dose  equivalent.  The  NRC 
annual  dose  limit  to  the  skin  or  any 
extremity  is  500  mSv  (50  rem)  shallow- 
dose  equivalent.  The  employee  believed 
that  the  gloves  he  wore  provided  him 
adequate  protection  ft-om  radiation. 

On  April  5,  2000.  Mallinckrodt 
determined  that  the  radiation  monitor 
worn  on  the  employee's  right  hand 
recorded  a  dose  of  57  mSv  (5.7  rem) 
shallow-dose  equivalent  in  excess  of  its 
administrative  weekly  limit  which  was 
20  raSv  (2  rem).  Mallinckrodt's 
investigation  of  the  exposure 
determined  that  the  emplovee  had 
directly  handled  the  generator  column 
and  reported  the  event  to  the  NRC  on 


April  13.  2000.  The  employee  was 
examined  by  a  physician,  who 
identified  no  immediate  health  effects. 
Due  to  the  inability  of  either  the  NRC  or 
the  licensee  to  precisely  estimate  the 
likely  exposure  to  the  employee's  finger 
and  thumb,  long-term  health  effects 
could  not  be  predicted 

During  its  investigation  of  the  March 
31.  2000.  event.  Mallinckrodt  identified 
other  employee  overexposures  that 
occurred  in  the  preceding  5  years  dunnt; 
the  performance  of  two  routine 
operations.  As  a  result  of  the  first 
routine  operation.  11  emplovees 
involved  in  the  hand-labeling  of  vials 
containing  millicurie  quantities  of 
indium-111  (In-Ill)  (a  State-regulated. 
non-NRC  licensed  material)  received 
extremity  doses  ranging  from  500  mSv 
(50  rem)'to  3.200  mSv  (320  rem) 
shallow-dose  equivalent.  In  addition  to 
these  doses  from  ln-111.  the  11 
employees  had  also  received  doses  from 
NRC-regulated  material,  typically  less 
than  5  percent  of  their  total  extremity 
doses. 

The  second  operation  involved  the 
handling  of  unshielded  and  partially 
shielded  vials  and  syringes  containing 
radioactive  material  (State-  and  NRC- 
regulated  material)  in  a  sterility  testing 
laboratory'.  As  a  result  of  this  operation 
Mallinckrodt  identified  four  employees 
who  received  extremitv  doses  ranging 
from  680  mSv  (68  rem)  to  960  mSv  (96 
rem)  shallow-dose  equivalent. 

Cause  or  Causes — The  causes  of  the 
March  31,  2000,  event  were  insufficient 
training  to  ensure  that  the  emplovee 
understood  the  difference  between 
radioactive  contamination  and  radiation 
and  inadequate  oversight  of  the 
laborator.'.  The  written,  approved 
procedure  on  the  employee's  assigned 
duties  did  not  allow  the  removal  of  the 
generator  column  during  manufacturing 
However,  an  ad  hoc  procedure  had  been 
developed  by  the  staff  of  the  laboratory' 
that  was  not  known  to.  or  approved  bv, 
the  management  outside  the  laboratory'. 
The  ad  hoc  procedure  allowed  the 
removal  of  the  generator  column  from 
the  shield  using  remote  handling  tools. 
On  March  31.  2000.  the  employee  was 
using  the  ad  hoc  procedure  but  the  tools 
that  were  used  to  remove  the  generator 
column  from  the  shield  had  fallen  to  the 
bottom  of  the  glove  box  and  were  out  of 
the  employee's  reach  The  employee 
decided  on  his  own  to  remove  the 
column  and  to  perform  repairs  without 
using  tools 

Regarding  the  other  operations  that 
resulted  in  significant  doses. 
Mallinckrodt  personnel  believed, 
erroneously,  that  the  doses  recorded  bv 
the  personnel  monitoring  devices  worn 
by  its  employees  reflected  the  actual 
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exposures  received.  However,  the  actual 
doses  were,  in  some  instances,  100 
times  greater  than  those  recorded  by  the 
monitors.  This  was  due  to  the  distance 
between  the  monitors,  which  are 
normally  worn  like  a  ring  at  the  base  of 
the  finger,  and  the  fingertips,  where  the 
exposures  were  received. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  staff  was 
instructed  in  the  proper  handling  of 
unshielded  containers  of  radioactive 
material.  The  licensee  increased  its 
radiation  safety  and  supervisory 
oversight  in  the  generator 
manufacturing  laboratory.  In  addition, 
the  licensee  initiated  and  implemented 
managerial  changes  to  its  operations  and 
agreed  to:  (1)  Retain  an  independent 
organization  to  assess  the  radiation 
safety  program  and  the  radiation  safety 
aspects  of  its  radioactive  material 
manufacturing  processes;  (2)  provide 
assurance  that  workers  have  received 
training  and  understand  procedures  and 
practices  to  maintain  radiation 
exposures  as  low  as  is  reasonably 
achievable  (ALARA);  (3)  develop  a  plan 
to  review  operations  for  the  last  five 
years  to  determine  if  additional  workers 
have  received  exposures  in  excess  of 
regulatory  limits;  and  (4)  request  an 
amendment  to  incorporate  a  corrective 
action  program  into  its  license.  NRC 
confirmed  the  licensee's  agreement  in  a 
Confirmatory  Order  Modifying  license 
issued  on  )une  22.  2000. 

NRC— The  NRC  conducted  an 
Augmented  Inspection  Team  (AIT) 
inspection  on  May  4  through  May  26, 
2000,  and  a  follow  up  inspection  on  July 
17  through  August  4.  2000.  As  a  result 
of  the  AIT  inspection.  NRC  issued  the 
June  22,  2000,  Confirmatory  Order 
Modifying  License  to  Mallinckrodt.  On 
December  21.  2000,  NRC  issued  a  Notice 
of  Violation  and  Proposed  Imposition  of 
a  $125,000  Civil  Penaltv. 

This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 
*         *         •         »         * 

00-3     Brachytherapy 
Misadministration  at  Sibley  Memorial 
Hospital  in  Washington.  District  of 
Columbia 

Date  and  Place — September  15-20, 
2000;  Sibley  Memorial  Hospital; 
Washington.  District  of  Columbia. 

Nature  and  Probable  Consequences — 
Two  patients  were  prescribed  doses  of 
70  Gy  (7.000  rad)  each  for  eye  treatment. 
The  first  patient  received  a  dose  of  108.7 
Gy  (10,870  rad)  and  the  second  patient 
received  a  dose  of  114.70  Gy  (11.470 
rad). 

The  two  patients  were  prescribed 
iodine-125  (1-125)  eye  plaques  for 


treatment  of  ocular  melanomas.  These 
treatments  were  performed  in  an 
attempt  to  preserve  the  patients'  eyes, 
which  otherwise  would  have  been 
surgically  removed.  The  licensee's 
treatment  planning  system  uses  air- 
kerraa,  and  the  supplier  of  the  1-125 
seeds  uses  millicurie  units.  The  licensee 
made  an  error  converting  air-kerma  to 
millicurie  units.  Consequently,  orders 
were  placed  for  a  higher  source  strength 
of  1-125  seeds,  which  were 
subsequently  administered  to  the 
patients,  resulting  in  the  overdoses. 

The  error  was  identified  by  the 
licensee  during  a  review  of  the  patients' 
charts  on  September  22,  2000,  after  the 
physicist  noted  that  the  dosimetrist  was 
ordering  1-125  seeds  for  an  upcoming 
study  with  higher  than  expected  source 
strength. 

The  patients  were  informed  of  the 
misadministrations.  Before  the  start  of 
the  treatments,  the  patients  were 
informed  of  the  substantial  risk  of  vision 
loss,  the  possibility  of  cataract 
formation,  and  a  10  to  15  percent 
possibility  that  removal  of  the  eye  might 
be  required  due  to  tumor  progression  or 
eye  pain. 

Cause  or  Causes — The  principal  cause 
of  the  misadministrations  was  a  human 
error  in  converting  source  strength  of 
the  1-125  seeds  from  air-kerma  to 
millicurie  units.  A  secondary-  cause  was 
the  failure  of  the  authorized  user  and 
medical  physicist  to  recheck  the 
conversion  factor  equations  before  the 
treatment  was  completed  (a  requirement 
of  the  licensee's  Quality  Management 
Plan), 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  suspended  all 
procedures  involving  the  eye  plaques 
until  corrective  actions  were  developed 
and  the  staff  was  trained  in  the 
corrective  actions.  Written  procedures 
were  established  to  ensure  the  accuracy 
of  the  treatment  calculations  The 
licensee  has  submitted  to  the  NRC  its 
planned  corrective  actions  to  prevent 
potential  errors  in  the  future. 

NRC — An  inspection  vyas  conducted 
by  the  NRC's  Region  I  office  on 
September  28  and  29.  2000.  to  examine 
the  circumstances  of  the 
misadministration  and  the  licensee's 
corrective  and  preventive  actions.  In 
accordance  with  the  NRC's  Medical 
Event  Assessment  Program,  the  NRC  has 
retamed  a  medical  consultant  to  assess 
the  misadministrations  and  their 
potential  consequences.  Enforcement 
action  is  pending. 

This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 


Agreement  State  Licensees 

The  following  six  events  occurred  at 
facilities  of  Agreement  State  licensees 
during  fiscal  year  2000  and  were 
determined  to  be  significant  enough  to 
be  reported  as  AOs  to  Congress. 

AS  00-1     Gaitmia  Stereotactic 
Radiosurgery-  Misadministration  at 
Healthsouth  Medical  Center  in 
Birmingham,  Alabama 

Date  and  Place— April  12,  2000; 
Healthsouth  Medical  Center: 
Birmingham,  Alabama. 

Nature  and  Probable  Consequences — 
Patient  A  was  prescribed  a  dose  of  80 
Gy  (8,000  rad)  to  the  left  trigeminal 
nerve  using  a  gamma  stereotactic 
radiosuLTgery  (GSR)  device.  However, 
because  of  an  error,  a  dose  of  about  0.2 
Gy  (20  rad)  was  delivered  to  the 
intended  treatment  site  and  a  dose  of  80 
Gy  (8,000  rad)  was  delivered  to  a  wrong 
treatment  site. 

On  the  same  day  that  patient  A  was 
scheduled  for  a  GSR  treatment,  patient 
B  was  also  admitted  for  a  similar 
treatment  using  the  same  device.  During 
the  approval  process  of  the  treatment 
plan,  the  dose  delivery  sheet  of  patient 
B  was  inadvertently  switched  with  that 
of  patient  A.  As  a  result,  patient  A  was 
treated  with  the  radiosurgery  parameters 
intended  for  patient  B,  and  a  dose  of  80 
Gy  (8,000  rad)  was  delivered  at  the 
v^Tong  treatment  site  within  the 
patient's  skull.  The  misadministration 
was  discovered  immediately  following 
the  delivery  of  the  dose  by  the  patient's 
radiation  oncologist.  The  identification 
of  this  misadministration  prevented  a 
related  misadministration  for  patient  B. 
The  licensee  notified  the  State  agency  of 
this  misadministration  on  April  12, 
2000.  The  patient  returned  to  the 
Medical  Center  on  April  20,  2000.  and 
was  treated  as  prescribed. 

The  licensee  stated  that  the 
misadministration  resulted  in  no 
observable  acute  effects  to  the  patient. 
The  patient  was  notified  verbally  within 
24  hours  by  the  referring  physician  and 
the  neurosurgeon  and  will  be  closely 
monitored  by  the  neurosurgeon. 

Cause  or  Causes — This 
misadministration  was  caused  by 
mixing  patient  treatment  protocol 
documentation  during  approval  of  the 
treatment  plans  for  the  two  different 
patients  that  were  prescribed  similar 
treatments. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  took 
immediate  action  to  prevent  the  mixing 
of  patient  treatment  protocol 
documentation.  As  a  result,  each  page  of 
the  treatment  protocol  contains  a  unique 
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name  and  time  stamp,  which  the 
radiation  oncologist  or  medical 
physicist  will  in  the  future  check  before 
delivering  the  radiosurgery  treatment. 

State  Agency — The  Alabama 
Department  of  Public  Health.  Office  of 
Radiation  Control  was  satisfied  with  the 
licensee's  corrective  actions.  The 
licensee's  corrective  measures  will  be 
reviewed  during  the  agency's  next 
routine  inspection  of  the  licensee's 
activities. 

This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 
***** 

AS  00-2     Gamma  Stereotactic 
Radiosurgery  Misadministration  at 
University  of  California  in  San 
Francisco,  California 

Date  and  Place — September  11,  1998; 
University  of  California;  San  Francisco. 
California.  The  California  Department  of 
Health  Services,  Radiologic  Health 
Branch  was  notified  of  the 
misadministration  on  September  17, 
1998.  The  NRC  staff  was  informed  of 
this  event  in  July  2000  The  State  of 
California  indicated  that  the  delay  in 
reporting  this  event  to  the  NRC  resulted 
from  a  computer  error. 

Nature  and  Probable  Consequences — 
A  patient  was  prescribed  a  radiation 
therapy  treatment  of  two  metastatic 
lesions  of  the  brain  using  a  gamma 
stereotactic  radiosurgery  (GSR)  device. 
One  of  the  brain  lesions  was  prescribed 
a  dose  of  16  Gy  (1,600  rad).  However, 
because  of  an  error,  the  wrong  site  of  the 
brain  received  more  than  10  Gy  (1,000 
rad). 

The  patient  was  treated  for  two 
metastatic  brain  lesions,  one  in  the  left 
thalamus  and  the  other  in  the  right 
parietal  regions  of  the  brain.  A  treatment 
plan  was  developed  for  the  lesion  in  the 
left  thalamus  to  deliver  a  single  dose  of 
16  Gy  (1600  rad).  at  the  60%  isodose 
line.  However,  one  of  the  seven 
parameter  settings  of  the  GSR.  the  "left 
Y"  coordinate,  was  erroneously  set  at 
111  mm  (4.37  in.)  instead  of  101  mm 
(3.98  in.)  resulting  in  a  5  mm  (0.20  in.) 
translocation  of  the  treatment  volume. 
This  error  resulted  in  an  under-dose  of 
a  portion  of  the  intended  treatment 
volume  and  an  unintended  dose  of  more 
than  10  Gy  (1,000  rad)  to  brain  tissue 
outside  of  the  prescribed  treatment 
volume.  The  misadministration  was 
discovered  when  the  licensee  performed 
a  quality  control  verification  of  the  GSR 
parameters  after  the  radiation  treatment. 

The  licensee  reported  that  the  patient 
experienced  no  acute  side  effects  from 
this  misadministration.  The  physician 
who  was  involved  in  this  treatment 
notified  the  patient  of  this 
misadministration.  The  physician 


explained  the  necessity-  of  another 
treatment  because  of  the  under-dose  to 
a  portion  of  the  tumor  site.  An 
additional  treatment  was  added  to  the 
treatment  plan  to  complete  the 
prescribed  dose  to  the  intended 
treatment  volume  of  the  left  thalamus, 
and  the  treatment  was  completed.  The 
patient  died  as  a  direct  result  of  the 
metastatic  condition  on  March  3.  1999. 

Cause  or  Causes — The 
misadministration  was  caused  by  a 
human  error.  One  member  of  the 
treatment  team  set  a  wTong  coordinate 
and  another  member  of  the  treatment 
team  failed  to  independently  verify  the 
coordinate  setting. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  initial  corrective 
actions  by  the  licensee  included 
decreasing  distractions  to  the  treatment 
team  by  limiting  telephone  calls  in  the 
treatment  control  area  and  restricting 
conversations  in  the  treatment  room  to 
conversations  required  for  the  treatment 
of  the  patient. The  licensee  was 
requested  by  the  State  to  contact  other 
GSR  facilities  to  review  their  methods  of 
operation.  The  licensee  found  that 
another  GSR  facility  had  performed  a 
study  comparing  the  frequency  of 
incorrect  coordinate  settings  by 
licensees  who  did  one  independent 
verification  and  licensees  who  did  two. 
The  licensee  used  this  study  as  a  guide 
and  has  adopted  the  procedure  of 
performing  two  independent  checks  of 
the  coordinate  settings  before  each 
treatment  and  retaining  the  follow-up 
check  of  the  coordinate  settings  after 
each  treatment  to  determine  if  an  error 
was  made. 

State  Agency — The  findings  of  the 
onsite  investigation  by  the  State  staff 
agreed  with  the  findings  of  the 
licensee's  quality  assurance  review.  The 
State  also  shared  the  finding  of  the 
study  performed  by  the  licensee  with 
other  Agreement  States  and  with  the 
NRC  because  of  the  study  s  generic 
implications.  The  State  was  satisfied 
with  the  licensee's  corrective  actions 
and  believes  they  should  be  adequate  to 
prevent  recurrence.  No  enforcement 
actions  were  taken  by  the  State  for  this 
misadministration. 

This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 


AS  00-3     Gamma  Stereotactic 
Radiosurgery  Misadministration  at 
Healthsouth  Doctor's  Hospital  in  Coral 
Gables.  Florida 

Date  and  Place — January  25,  2000; 
Healthsouth  Doctor's  Hospital;  Coral 
Gables.  Florida. 


Nature  and  Probable  Consequences — 
A  patient  was  prescribed  a  gamma 
stereotactic  radiosurgery  (GSR) 
treatment  for  80  brain  lesions  Each 
brain  lesion  site  was  prescribed  12  Gy 
(1,200  rad).  However,  a  lesion  site  was 
treated  twice  because  of  an  error. 

The  patient's  treatments  were  based 
on  computer-generated  magnetic 
resonance  imaging  (MRI)  slices  taken  in 
the  Z  direction.  Prior  to  each  treatment, 
the  lesion  site  coordinates  were  printed 
out  as  part  of  the  written  directive  and 
they  were  checked  manually  and 
initialed  by  the  authorized  user  and  the 
medical  physicist  For  the  fourth 
treatment,  the  licensee  intended  to 
deliver  12  Gy  (1.200  rad)  to  lesion  site 
47  However,  prior  to  the  treatment  the 
wrong  MRI  slice  was  displayed  in  the 
computer  showing  lesion  site  16 
(Z=70.7  mm  (2.78  in.])  instead  of  lesion 
site  47  (Z=  65.0  mm  12.56  in.]).  Thus, 
the  treatment  plan  was  calculated  at 
lesion  site  16.  which  had  already  been 
treated  The  written  directive  was 
prepared  and  signed  by  the  authorized 
user  and  the  radiation  safety-  officer 
(RSO)  indicating  a  dose  of  12  Gy  (1,200 
rad)  to  Z=70  7  mm  (2.78  in).  The 
treatment  was  administered  as  indicated 
in  the  directive.  As  a  result,  lesion  site 
16  was  treated  twice  The  RSO 
discovered  the  error  on  January-  28, 
2000,  during  a  routine  quality  assurance 
review  of  the  treatment  plan  The 
licensee  indicated  that  the  retreatment 
of  site  16  did  not  result  in  harmful 
effects  for  the  patient  The  patient  was 
rescheduled  for  treatment  of  lesion  site 
47  and  treatment  of  additional  untreated 
sites. 

The  misadministration  was  reported 
to  the  Florida  Bureau  of  Radiation 
Control,  the  authorized  user,  and  the 
patient  on  January  28.  2000 

Cause  or  Causes — The  licensee 
determined  that  this  misadministration 
was  caused  by  human  error. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — No  action  was  taken  by  the 
licensee  The  licensee  has  not  identified 
any  quality  management  procedures 
that  need  to  be  changed  to  prevent  this 
type  of  human  error.  In  addition,  the 
licensee  believes  that  this  type  of  error 
was  detected  because  of  its  aggressive 
quality  assurance  program 

State  Agency — "The  Bureau  of 
Radiation  Control  performed  an  onsite 
investigation  on  February  2.  2000.  The 
investigation  found  no  apparent 
violations  of  the  licensee's  license  or  the 
regulations  During  the  investigation  the 
licensee  indicated  that  it  has  performed 
in  excess  of  2.000  GSR  procedures  and 
a  quality  assurance  review  of  each 
procedure  Of  the  2,000  procedures  the 
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licensee  has  estimated  that  over  600 
procedures  involved  the  treatment  of  20 
or  more  lesion  sites  and  that  this  was 
the  only  time  a  lesion  site  was  treated 
twice. 

This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 


AS  00—4     Gamma  Stereotactic 
Radiosurgerv  Misadministration  at 
University  of  Maryland  Medical 
Systems  in  Baltimore.  Maryland 

Date  and  Place— April  20.  2000: 
University  of  Marv'land  Medical 
Systems  (UMMS):  Baltimore.  Maryland. 

Nature  and  Probable  Consequences — 
A  patient  was  prescribed  a  radiation 
therapy  treatment  for  pituitar\'  adenoma 
using  a  gamma  stereotactic  radiosurgery 
(GSR)  device.  The  licensee's  therapy 
treatment  team  planned  to  deliver  a 
maximum  dose  of  18  Gy  (1,800  rad)  to 
the  50%  isodose  line  given  in  six 
administrations.  However,  because  of 
the  incorrect  settings  of  the  Y  and  Z 
coordinates,  a  dose  of  12.5  Gy  (1,250 
rad)  was  administered  to  the  wrong 
treatment  site. 

The  licensees  therapy  treatment  team 
consisted  of  a  neurosurgeon,  an 
oncologist,  and  a  medical  physicist.  The 
treatment  plan  was  developed, 
reviewed,  and  signed  by  each  member 
of  the  treatment  team  prior  to  the 
administration  of  the  first  dose.  When 
the  medical  physicist  briefly  left  the 
GSR  facility,  the  neurosurgeon  and  the 
oncologist  inadvertently  reversed  the  Y 
and  the  Z  coordinates  while  adjusting 
the  position  of  the  patient's  stereotactic 
frame  (moving  the  patient's  head  to  the 
incorrect  position).  When  the  medical 
physicist  returned,  each  member  of  the 
treatment  team  incorrectly  verified  the 
position  of  the  patient's  frame  assembly. 
All  team  members  signed  the  quality 
assurance  checklist  to  indicate  that  they 
conducted  this  check  and  that  the 
patient's  frame  was  positioned  in 
accordance  with  the  written  directive 
As  a  result,  the  patient's  base  of  the 
frontal  lobe  received  the  unintended 
dose.  The  medical  physicist  identified 
the  incorrect  settings  of  the  Y  and  Z 
coordinates  while  preparing  to  adjust 
the  frame  assembly  for  the  second 
administration.  Upon  discovery  of  the 
misadministration,  the  treatment  team 
revised  the  treatment  plan  to 
accommodate  for  the  error  and  to 
complete  the  therapy  procedure.  The 
State  agency  was  notified  of  this 
misadministration  on  April  21.  2000, 
and  performed  an  onsite  investigation 
on  April  26-28,  2000. 

The  neurosurgeon  notified  the 
patient,  provided  an  estimate  of  the 
unintended  dose  delivered,  and 


explained  that  no  adverse  health  effects 
were  expected  to  result  from  this  event. 

Cause  or  Causes — This 
misadministration  was  determined  to  be 
a  sequence  of  human  errors  made  by  the 
neurosurgeon,  oncologist,  and  medical 
physicist  during  patient  positioning. 
However,  while  the  root  cause  of  the 
event  appears  to  be  human  errors  during 
the  setting  of  the  patient  positioning 
parameters,  other  factors  may  have 
contributed  to  the  event.  For  example, 
to  position  the  patient,  the  treatment 
team  used  an  internal  procedure  which 
was  not  documented  in  WTiting.  This 
procedure  was  not  sent  to  the  licensee's 
Radiation  Safety  Committee  or  the  State 
Agency  for  approval.  The  radiation 
safetv'  officer  (RSO)  was  a  contract 
employee  of  the  UMMS.  Furthermore, 
he  had  not  received  any  specialized 
training,  e.g..  equivalent  to  the 
authorized  user  training.  Interaction 
between  the  RSO  and  the  authorized 
users  was  rare.  Finally,  the  RSO  failed 
to  complete  and  document  the  aimual 
reviews  of  the  GSR  radiation  protection 
program  content  and  implementation 
for  the  previous  3  years  (1997  through 
2000). 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  held  a 
management  conference  with  key 
members  of  management,  radiation 
safety,  radiation  oncology, 
neurosurgery,  patient  care  services,  and 
clinical  effectiveness.  As  a  result  of  this 
meeting,  the  licensee  implemented  a 
written  protocol  regarding  patient 
positioning. 

State  Agency — The  onsite 
investigation  by  the  State  determined 
that  the  licensee  failed  to  implement 
approved  written  procedures  regarding 
treatment  planning,  patient  positioning, 
and  administration  of  doses. 
Furthermore,  the  licensee  failed  to 
complete  and  document  the  annual 
reviews  of  the  GSR  radiation  protection 
program  content  and  implementation 
for  the  previous  3  years.  A  Department 
Letter/Notice  of  Violation  was  issued  on 
June  21.  2000.  An  enforcement  action  is 
pending. 

This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 
***** 

AS  00-5     Teletherapy 
Misadministration  at  Western  Baptist 
Hospital  in  Paducah,  Kentucky 

Date  and  Place— October  16,  1996.  to 
November  1.  1996;  Western  Baptist 
Hospital;  Paducah.  Kentucky.  This 
misadministration  was  discovered  by 
the  hospital  on  Januar>  8. 1997,  The 
State  was  informed  of  the 
misadministration  on  January  8;  1997 


and  was  reported  to  NRG  on  March  5, 
1997.  However,  it  was  identified  as  an 
AO  during  discussions  of  the  event  at  an 
Integrated  Materials  Performance 
Evaluation  Program  review  of  the  State 
of  Kentucky  in  July  2000. 

Nature  and  Probable  Consequences — 
A  patient  was  prescribed  a  radiation 
therapy  treatment  using  cobalt-60 
teletherapy  equipment.  The  patient  was 
prescribed  a  dose  of  39  Gy  (3900  rad). 
However,  the  dose  was  administered  to 
the  WTong  treatment  site  because  of  an 
error. 

The  patient  was  treated  for  bone  pain 
associated  with  renal  cell  carcinoma 
with  metastases  to  the  right  iliac  bone. 
The  prescribed  treatment  was  5 
treatments  per  week  for  a  total  of  13 
treatments.  The  prescribed  dose  to  the 
right  iliac  bone  was  39  Gy  (3900  rad). 
When  the  patient  returned  for 
evaluation  of  the  right  iliac  bone  pain, 
the  physician  determined  that  the  dose 
of  39  Gy  (3900  rad)  was  administered  to 
the  left  iliac  bone. 

The  licensee  stated  that  the 
misadministration  had  no  effect  on  the 
patient's  life-span  and  did  not  result  in 
any  permanent  impairment  or 
dysfunction. 

Cause  or  Causes — The  causes  of  this 
misadministration  were  that  (1)  markers 
were  not  used  on  the  patient's  x-ray  film 
to  distinguish  the  supine/prone 
positions;  (2)  a  second  x-ray  film  was 
incorrectly  labeled  as  to  left/right;  (3) 
the  physician  did  not  perform  a  visual 
inspection  to  determine  that  the  correct 
area  had  been  marked  on  the  patient; 
and  (4)  the  prescribing  physician  and 
simulator  therapists  failed  to  correctly 
orient  left/right  on  fluoroscopy. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  established  a 
requirement  to  label  the  x-ray  films  to 
distinguish  left/right  and  supine/prone 
positions.  One  of  the  radiation 
physicists  will  review  the  treatment 
plans  of  patients  that  are  not  responding 
clinically  as  expected.  The  physicists 
have  been  retrained  to  check  all 
information  in  the  patient's  chart 
regarding  calculations  and  setup.  The 
physicians  and  therapists  have  been 
reminded  of  the  importance  of 
accurately  determining  patient 
orientation. 

State  Agency — The  State  agency 
reviewed  the  written  directive  and  no 
problems  were  noted.  A  telephone 
conference  was  held  with  the  radiation 
safety  officer,  the  attending  physician, 
and  the  Director  of  Safety  Management. 
The  inspection  frequency  for  the  facility 
was  increased  An  inspection  in  March 
1998  found  no  violations. 
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This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 

***** 

AS  00-6     Brachytherapy 
Misadministration  at  Aultman  Hospital 
in  Canton,  Ohio 

Date  and  Place — August  22,  2000 
through  October  30,  2000;  Aultman 
Hospital;  Canton.  Ohio. 

Nature  and  Probable  Consequences — 
As  a  result  of  a  common  error,  four 
patients  that  were  prescribed  manual 
brachytherapy  gynecological  procedures 
were  administered  doses  higher  than 
those  prescribed. 

The  first  patient  was  prescribed  a  total 
dose  of  92.9  Gy  (9,290  rad).  This  dose 
included  brachvtherapv  treatments  of  20 
Gy  (2,000  rad)  and  22.5'  Gy  (2,250  rad) 
using  Ir-192  sources  and  a  dose  of  50.4 
Gy  (5,040  rad)  from  an  external  beam 
linear  accelerator.  On  September  18, 
2000,  the  patient  was  administered  a 
brachytherapy  dose  of  33.3  Gy  (3,330 
rad)  Ir-192  instead  of  the  prescribed 
dose  of  20  Gy  (2,000  rad).  On  October 
9.  2000,  the  same  patient  was 
administered  a  brachvtherapy  dose  of  35 
Gy  (3.500  rad)  Ir-192  "instead  of  the 
prescribed  dose  of  22.5  Gy  (2.250  rad) 
Ir-192.  The  patient  was  also 
administered  the  prescribed  dose  of  50.4 
Gy  (5,040  rad)  from  an  external  beam 
linear  accelerator. 

The  second  patient  was  prescribed  a 
total  dose  of  90.7  Gy  (9,070  rad).  This 
dose  included  brachytherapy  treatments 
of  19.8  Gy  (1.980  rad)  using  "lr-192 
sources  and  of  20.5  Gy  (2.050  rad)  using 
a  combination  of  Ir-192  and  radium-226 
(Ra-226)  sources  and  a  dose  of  50.4  Gv 
(5,040  rad)  from  an  external  beam  linear 
accelerator.  On  August  22,  2000.  the 
patient  was  administered  a 
brachytherapy  dose  of  35.2  Gy  (3,520 
rad)  Ir-192  instead  of  the  prescribed 
dose  of  19.8  Gy  (1.980  rad)  Ir-192.  On 
September  5,  2000.  the  same  patient  was 
administered  the  prescribed  dose  of  20.5 
Gy  (2,050  rad)  using  a  combination  of  Ir- 
192  and  Ra-226  implant  sources.  The 
patient  was  also  administered  the 
prescribed  dose  of  50.4  Gy  (5,040  rad) 
from  an  external  beam  linear 
accelerator. 

The  third  patient  was  prescribed  a 
total  dose  of  63.9  Gy  (6.390  rad).  This 
dose  included  a  brachytherapv 
treatment  of  18.9  Gy  (1.890  rad)  using  Ir- 
192  sources  and  a  dose  of  45  Gy  (4,500 
rad)  from  an  external  beam  linear 
accelerator.  On  October  30,  2000,  the 
patient  was  administered  a 
brachytherapy  dose  of  32.4  Gy  (3,240 
rad)  Ir-192  instead  of  the  prescribed 
dose  of  18.9  Gy  (1,890  rad)  Ir-192.  The 
patient  was  also  administered  the 
prescribed  dose  of  45  Gy  (4.500  rad) 


from  an  external  beam  linear 
accelerator. 

The  fourth  patient  was  prescribed  a 
total  dose  of  79.3  Gy  (7.925  rad).  This 
dose  included  brach\-therapv  treatments 
of  20.3  Gy  (2,025  rad)  and  14  Gy  (1,400 
rad)  using  Ir-192  sources  and  a  dose  of 
45  Gy  (4.500  rad)  from  an  external  beam 
linear  accelerator  On  October  23,  2000, 
the  patient  was  administered  a 
brachytherapy  dose  of  31.5  Gy  (3,150 
rad)  Ir-192  instead  of  the  prescribed 
dose  of  20.3  Gy  (2,025  rad)  Ir-192.  On 
November  6.  2000,  the  same  patient  was 
administered  the  prescribed 
brachv-therapy  dose  of  14  Gy  (1,400  rad) 
Ir-192.  The  patient  was  also 
administered  the  prescribed  dose  of  45 
Gy  (4,500  rad)  from  an  external  beam 
linear  accelerator. 

The  misadministrations  were 
discovered  on  November  3,  2000,  and 
November  13,  2000,  during  an  internal 
audit  of  the  licensee's  Quality 
Management  Program  (QMP)  bv  the 
Radiation  Safety  Officer  (RSO)  and  the 
Radiation  Protection  Staff.  A  telephone 
report  by  the  licensee's  RSO  was  made 
to  the  Ohio  Department  of  Health, 
Bureau  of  Radiation  Protection,  on 
November  4,  2000,  and  November  13, 
2000. 

The  first,  second,  and  fourth  patients 
were  notified  of  the  misadministrations 
The  notification  of  the  third  patient  is 
pending  because  the  patient  was 
hospitalized  for  an  unrelated  infection. 
The  licensee  stated  that  the  clinical 
treatment  of  these  patients  has  not  been 
affected  by  the  misadministrations. 

Cause  or  Causes — The  licensee 
indicated  that  this  event  was  primarily 
caused  by  an  operator  error  in  the  data 
entry  of  the  source  strength  in  the 
treatment  planning  computer.  The 
facility  obtained  a  new  computer  in 
August  2000,  and  the  operator  made  a 
mistake  and  entered  the  source 
strengths  in  milligram-radium- 
equivalent  instead  of  millicurie.  Also, 
the  quality  assurance  of  the  treatment 
planning  was  inadequate,  and  the 
second  checks  of  treatment  plans,  to 
which  the  licensee  committed  in  its 
QMP  were  inadequate. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — As  soon  as  the  licensee's 
management  determined  that  a 
reportable  event  had  occurred,  the 
licensee  took  action  to  provide 
additional  training  to  the  staff  involved 
in  brachx'therapy  procedures.  The 
licensee  submitted  a  written  report  to 
the  Ohio  Department  of  Health.  Bureau 
of  Radiation  Protection,  within  15  days 
of  discovering  the  misadministrations 

State  Agency — The  Ohio  Department 
of  Health,  Bureau  of  Radiation 


Protection,  performed  an  onsite 
investigation  on  November  21  and  22. 
2000,  to  review  the  procedures  and  the 
findings  of  the  licensee's  qualitv 
management  review  and  to  confirm  that 
the  licensee's  corrective  action  proposal 
is  adequate  to  prevent  recurrence. 
Enforcement  actions  or  penalties,  if  any. 
will  be  determined  at  a  later  date. 

This  event  is  closed  for  the  purpose 
of  the  AO  report  to  Congress. 
***** 

Dated  at  Rockville.  Maryland  this  25th  day 
of  April,  2001 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook, 

Secretary  of  the  Commission. 

(PR  Doc.  01-10821  Filed  4-30-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Plan  for  Updating  and  Consolidating 
the  Decommissioning  Policy  and 
Guidance  of  the  Nuclear  Regulatory 
Commission's  Office  Nuclear  Material 
Safety  and  Safeguards,  and  Notice  of 
Public  Meeting 

AGENCY:  Nuclear  Regulatory- 
Commission. 

ACTION:  Publication  of  plan  and  notice 
of  public  meeting. 

summary:  The  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
intends  to  consolidate  and  update  the 
policy  and  guidance  for  NMSS's 
decommissioning  program.  This 
endeavor  is  in  response  to  the  NMSS 
performance  goals,  in  the  NRC's 
Strategic  Plan,  of:  (1)  Making  NRC 
activities  and  decisions  more  effective, 
efficient,  and  realistic:  and  (2)  reducing 
unnecessary  regulatory  burden  on 
stakeholders. 

DATES:  Comments  on  this  plan  should 
be  submitted  by  June  15.  2001  The 
comments  will  be  considered  by  NRC  in 
the  process  of  updating  and 
consolidating  the  policy  and  guidance 
for  NMSS's  decommissioning  program, 
ADDRESSES:  Submit  written  comments 
to;  Jack  D.  Parrott.  Project  Scientist. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  Mail  Stop  T-7F27.  U.S. 
Nuclear  Regulators'  Commission. 
Washington,  DC  20555-0001   Hand- 
deliver  comments  to:  11555  Rockville 
Pike.  Rockville,  MD,  between  7:30  a.m. 
and  4:15  p.m..  Federal  workdays.  Copies 
of  comments  received  may  be  examined 
at  the  NRC  Public  Document  Room. 
11555  Rockville  Pike,  Room  0-1F21, 
Rockville,  MD  20852.  The  NRC  Public 
Document  Room  is  open  from  7  45  am 
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to  4:15  p.m.,  Monday  through  Friday, 
except  on  Federal  holidays 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
D  PaiTott,  Mail  Stop  T-7F27,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20.555-0001. 
Telephone:  (301)  415-6700:  Internet: 
rDPl@NRC.GOV. 

SUPPLEMENTARY  INFORMATION:  The  initial 
scope  of  this  effort  covers  all  of  the 
decommissioning  policies  and  guidance 
that  implement  the  NMSS 
decommissioning  regulations.  Three 
NUREG  volumes  have  been  identified 
for  development  which  would  update/ 
consolidate  all  existing  NMSS 
decommissioning  guidance  documents 
to  the  extent  practicable.  Also  reviewed 
will  be  decommissioning  technical 
assistance  requests,  decommissioning 
licensing  conditions,  and  all 
decommissioning  generic 
communications  issued  over  the  past 
several  years  For  the  purposes  of  this 
project,  the  NMSS  decommissioning 
policy  and  guidance  documents  will  be 
grouped  into  the  functional  categories 
of:  (1)  The  General  Materials 
Decommissioning  Process,  (2) 
Characterization,  Survey,  and 
Determination  of  Radiological  Criteria, 
and  (3)  Financial  Assurance, 
Recordlceeping,  and  Timeliness.  The 
three  NUREG  volumes  will  follow  these 
functional  categories.  The  documents 
that  will  be  considered  in  this 
consolidation/updating  project  are 
identified  in  Table  1. 

Table  I. — Documents  for  Consideration 
in  the  Decommissioning  Guidance 
Consolidation  Project 

Guidance  Documents  To  Be 
Consolidated 

NUREG-1727.  "NMSS 

Decommissioning  Standard  Review 

Plan,"  September  2000 
NL'REG/BR-0241,  "NMSS  Handbook  for 

Decommissioning  Fuels  Cycle  and 

Materials  Licensees,"  March  1997 
Information  Notice  90-16.  "Compliance 

with  New  Decommissioning  Rule," 

March  1990 
"Draft  Branch  Technical  Position  on 

Site  Characterization  for 

Decommissioning,"  November  1994 
NRC  Regulatory  Issue  Summary  2000- 

09,  "Standard  Review  Plan  for 

Licensee  Requests  to  Extend  the  Time 

Periods  Established  for  Initiation  of 

Decommissioning  Activities."  June 

2000 
NRC  Administrative  Letter  96-05, 

Revision  1,  "Compliance  with  the 

Rule  "T  Timeliness  in 

Decommissioning  of  Material 

Facilities"  lulv  1998 


Information  Notice  96-47,  "Record- 
keeping and  Decommissioning 
Notifications  for  Disposals  of 
Radioactive  Waste  by  Land  Burial 
Authorized  under  Former  10  CFR 
20.304,  20.302,  and  Current  20.2002," 
August  1996 

Information  Notice  90-38,  Supplement 
1,  "License  and  Fee  Requirements  For 
Processing  Financial  Assurance 
Submittals  for  Decommissioning," 
November  1990 

Information  Notice  90-38, 
"Requirements  for  Processing 
Financial  Assurance  Submittals  for 
Decommissioning,"  May  1990 

Information  Notice  90-16,  "Compliance 
with  New  Decommissioning  Rule," 
March  1990 

Records  Management  Guide  93-03, 
"Final  Criteria  for  Determining  That 
Records  Should  be  Retained 
Permanently  Because  of  Significant 
Historical  Value,"  1993 

Records  Management  Guide  92-01, 
"Plan  for  Decommissioning  Records," 
1992 

Other  Documents  for  Reference/ 
Consideration 

NUREG-1575,  "Multi-Agency  Radiation 
Survey  and  Site  Investigation  Manual 
(M.\R"SSIM),  Rev.  1,"  August  2000 

NUREG/CR-5512.  Volume  1,  "Residual 
Radioactive  Contamination  from 
Decommissioning:  Technical  Basis  for 
Translating  Contamination  Levels  to 
Annual  Total  Effective  Dose 
Equivalent."  October  1992 

Draft  NUREG/CR-5512.  Volume  2. 
"Residual  Radioactive  Contamination 
from  Decommissioning:  User's 
Manual,"  May  1999 

Draft  NUREG/CR-5512.  Volume  3, 
"Residual  Radioactive  Contamination 
From  Decommissioning:  Parameter 
Analysis,"  October  1999 

Draft  NUREG/CR-3512.  Volume  4, 
"Comparison  of  the  Models  and 
Assumptions  used  in  the  DandD  1.0, 
RESR.\D  5.61,  and  RESRAD-Build 
Computer  Codes  with  Respect  to  the 
Residential  Farmer  and  Industrial 
Occupant  Scenarios  Provided  in 
NUREG/CR-5512,"  October  1999 

NUREG/CR-5621.  "Groundwater 
Models  in  Support  of  NUREG/CR- 
5512."  December  1998 

Draft  NUREG-1549,  "Decision  Methods 
for  Dose  Assessment  to  Comply  with 
Radiological  Criteria  for  License 
Termination,"  luly  1998 

NUREG/CR-6692,  "Probabilistic 
Modules  for  the  RESRAD  and 
RESRAD-Build  Computer  Codes," 
November  2000 

Draft  NUREG-1505,  Rev.  1,  "A 
Nonparametric  Statistical 
Methodology  for  the  Design  and 


Analysis  of  Final  Status 
Decommissioning  Surveys,"  June 
1998 

NUREG-1506,  "Measurement  Methods 
for  Radiological  Surveys  in  Support  of 
New  Decommissioning  Criteria," 
August  1995 

NUREG-1507.  "Minimum  Detectable 
Concentrations  with  Typical 
Radiation  Survey  Instruments  for 
Various  Contaminants  and  Field 
Conditions,"  August  1995 

Manual  Chapter  2605, 

"Decommissioning  Procedures  for 
Fuel  Cycle  and  Materials  Licensees," 
November  1996 

Manual  Chapter  2602, 

"Decommissioning  Inspection 
Program  for  Fuel  Cycle  Facilities  and 
Materials  Licensees,"  June  1997 

Inspection  Procedure  87104, 
"Decommissioning  Inspection 
Procediire  for  Materials  Licensees," 
June  1997 

Inspection  Procedure  88104, 
"Decommissioning  Inspection 
Procedure  for  Fuel  Cycle  Facilities," 
June  1997 

Inspection  Procedure  83890,  "Closeout 
Inspection  and  Survey,"  March  1994 

Temporary  Instruction  2600/026, 
"Follow-up  Inspection  of  Formerly 
Licensed  Sites  Identified  as 
Potentially  Contaminated",  July  2000 

Background/Bases  Documents 

Atomic  Energy  Act  of  1954,  as  amended 

National  Environmental  Policy  Act 

10  CFR  20,  Subpart  E— Radiological 
Criteria  for  License  Termination 

10  CFR  30.35 — Financial  assurance  and 
recordkeeping  for  decommissioning 

10  CFR  30.36 — Expiration  and 
termination  of  licenses  and 
decommissioning  of  sites  and  separate 
buildings  or  outdoor  areas 

10  CFR  part  30,  Appendix  A — Criteria 
Relating  to  Use  of  Financial  Tests  and 
Parent  Company  Guarantees  for 
Providing  Reasonable  Assurance  of 
Funds  for  Decommissioning 

10  CFR  part  30,  Appendix  C— -Criteria 
Relating  to  Use  of  Financial  Tests  and 
Self  Guarantees  for  Providing 
Reasonable  Assurance  of  Funds  for 
Decommissioning 

10  CFR  part  30.  Appendix  D — Criteria 
Relating  to  Use  of  Financial  Tests  and 
Self-Guarantee  for  Providing 
Reasonable  Assurance  of  Funds  for 
Decommissioning  by  Commercial 
Companies  That  Have  no  Outstanding 
Rated  Bonds 

10  CFR  part  30.  Appendix  E — Criteria 
Relating  to  Use  of  Financial  Tests  and 
Self-Guarantee  For  Providing 
Reasonable  Assurance  of  Funds  For 
Decommissioning  by  Nonprofit 
Colleges.  Universities,  and  Hospitals 
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10  CFR  40.36 — Financial  assurance  and 

recordkeeping  for  decommissioning 
10  CFR  40.42— Expiration  and 

termination  of  licenses  and 

decommissioning  of  sites  and  separate 

buildings  or  outdoor  areas 
10  CFR  70.25 — Financial  assurance  and 

recordkeeping  for  decommissioning 
10  CFR  70.38— Expiration  and 

termination  of  licenses  and 

decommissioning  of  sites  and  separate 

buildings  or  outdoor  areas 
10  CFR  72.30 — Financial  assurance  and 

recordkeeping  for  decommissioning 
10  CFR  72.54 — Expiration  and 

termination  of  licenses  and 

decommissioning  of  sites  and  separate 

buildings  or  outdoor  areas 
10  CFR  72.130— Criteria  for 

decommissioning 

62  FR  39058.  "Radiological  Criteria  for 
License  Termination."  July  1997 

53  FR  24018,  "General  Requirements  for 
Decommissioning  Nuclear  Facilities," 
June  1988 

64  FR  68395,  "Supplemental 

Information  on  the  Implementation  of 
the  Final  Rule  on  Radiological  Criteria 
for  License  Termination,"  December 
1999 

63  FR  64132,  "Supplemental 
Information  on  the  Implementation  of 
the  Final  Rule  on  Radiological  Criteria 
for  License  Termination,"  November 
1998 

62  FR  39058,  "Radiological  Criteria  for 

License  Termination,"  July  1997 
53  FR  24018,  "General  Requirements  for 

Decommissioning  Nuclear  Facilities," 

June  1988 
61  FR  24669,  "Termination  or  Transfer 

of  Licensed  Activities:  Recordkeeping 

Requirements,"  May  1996 
60  FR  38235,  "Clarification  of 

Decommissioning  Funding 

Requirements,"  July  1995 
59  FR  36026,  "Timeliness  in 

Decommissioning  of  Materials 

Facilities,"  July  1994 
58  FR  39628,  "Decommissioning 

Recordkeeping  and  License 

Termination:  Documentation 

Additions,"  July  1993 
53  FR  24018,  "General  Requirements  for 

Decommissioning  Nuclear  Facilities," 

June  1988 
NUREG-1496,  "Generic  Environmental 

Impact  Statement  in  Support  of 

Rulemaking  on  Radiological  Criteria 

for  License  Termination  of  NRC- 

Licensed  Nuclear  Facilities,"  July 

1997 
NUREG-0586.  "Final  Generic 

Environmental  Impact  Statement  on 

Decommissioning  of  Nuclear 

Facilities,"  August  1988 
NUREG/CR-1754.  "Technology.  Safety 

and  Costs  of  Decommissioning 

Reference  Non-Fuel-Cycle  Nuclear 

Facilities,"  February  1981 


NUREG/CR-1754.  "Technology.  Safety 
and  Costs  of  Decommissioning 
Reference  Non-Fuel  Cycle  Nuclear 
Facilities."  Addendum  1.  October 
1989 

NUREG/CR-0129,  "Technology,  Safety 
and  Costs  of  Decommissioning  a 
Reference  Small  Mixed  Oxide  Fuel 
Fabrication  Plant,"  Februan'  1979 

NUREG/CR-1266,  "Technology-,  Safety 
and  Costs  of  Decommissioning  a 
Reference  Uranium  Fuel  Fabrication 
Plant,"  October  1980 

NUREG/CR-1757,  "Technology.  Safety 
and  Costs  of  Decommissioning  a 
Reference  Uranium  Hexafluoride 
Conversion  Plant."  October  1981 

NUREG/CR-2210,  "Technology,  Safety 
and  Costs  of  Decommissioning  a 
Reference  Independent  Spent  Fuel 
Storage  Installation,"  January  1984 

NUREG/CR-2241.  "Technology  and 
Costs  of  Termination  Surveys 
Associated  with  Decommissioning  of 
Nuclear  Facilities,"  February  1982 

NUREG/CR-3293,  "Technology,  Safety 
and  Costs  of  Decommissioning 
Reference  Nuclear  Fuel  Cycle  and 
Non  Fuel  Cycle  Facilities  Following 
Postulated  Accidents,"  May  1985 

NUREG/CR-6280.  "Technology,  Safety, 
and  Costs  of  Decommissioning  a 
Reference  Large  Irradiator  and 
Reference  Sealed  Sources,"  January,' 
1996 

NUREG/CR-6477.  "Revised  Analyses  of 
Decommissioning  Reference  Non- 
Fuel-Cvcle  Facilities,"  July  1998 

NUREG/CR-6656,  "Information  on 
Hydrologic  Conceptual  Models, 
Parameters.  Uncertainty  Analysis,  and 
Data  Sources  for  Dose  Assessments  at 
Decommissioning  Sites."  November 
1999 

Licensing  Documents  To  Be  Considered 

Post  License  Termination  Rule 

decommissioning  technical  assistance 

requests 
Post  License  Termination  Rule  license 

amendments 
Site  specific  decommissioning 

Environmental  Assessments/ 

Envirormiental  Impact  Statements 
Site  specific  decommissioning  Safety 

Evaluation  Reports 
Results  of  decommissioning  financial 

assurance  reviews 
Site  specific  submittals  of  Form  NRC- 

314,  "Certificate  of  Disposition  of 

Materials" 

Other  Documents  for  Possible  Reference 

Other  agencies'  documents — e.g.,  U,S, 

Department  of  Energy,  U.S. 

Environmental  Protection  Agency, 

U.S.  Geological  Sur\'ey.  Council  on 

Environmental  Quality 
Consensus  standards — American 

Nuclear  Society,  American  Society  of 


Mechanical  Engineers,  American 
Society  for  Testing  and  Materials, 
Health  Physics  Society 
International  guidance — International 
Atomic  Energy  Agency,  Nuclear 
Energy  Agency 

The  implementation  of  the 
consolidation  and  updating  of  the 
decommissioning  policy  and  guidance 
documents  will  be  conducted  using  the 
Business  Process  Reengineering  (BPR) 
techniques  established  for  the  .NRC's 
materials  licensing  policy  and  guidance 
consolidation  and  updating  efforts 
(NUREG-1556  series),  The  BPR 
approach  will  be  used  to  both  develop 
the  product,  and  manage  the  review  and 
concurrence  process,  using  self- 
managed  teams  consisting  of  NRC 
headquarters  and  regional  resources. 
The  goal  is  to  produce  consolidated 
NMSS  decommissioning  guidance  that 
allows  the  NRC  staff  to  evaluate 
information  submitted  by  licensees  in  a 
timely,  efficient,  and  consistent  manner 
that  protects  public  health  and  safety 

The  development  of  each  NUREG 
volume  will  follow  a  standardized  BPR 
team  model  to  facilitate  overall  project 
management  Teams  will  consist  of  a 
team  leader  and  three  or  four  team        "" 
members,  representing  headquarters  and 
regional  staff,  and  possibly  Agreement 
State  participation 

The  goal  is  to  commence  the  first 
NU'REG  volume  project  in  the  |une/July 
2001  time  frame,  the  second  .NUREG 
volume  in  the  Ianuar\'  2002  time  frame, 
and  the  third  NTJREG  volume  in  the 
June/July  2002  time  frame  The  BPR 
model  uses  a  one  year  schedule  that 
contains  two  periods  of  document 
production  for  each  volume  The  first 
phase  of  document  production  lasts  five 
months  during  which  the  teams  work 
together  at  NRC  headquarters  during 
much  of  this  time  to  focus  their  efforts 
on  the  guidance  document,  and  to  take 
advantage  of  the  facilitation  services 
provided  by  the  NRC's  Regulator*' 
Product  Development  Center  At  the  end 
of  the  first  phase  a  draft  NUREG  volume 
is  produced  which  is  released  to  the 
public  for  review  and  to  solicit  public 
input.  After  a  90-day  comment  period, 
the  teams  reconvene  periodically  over 
approximately  four  months  to  consider 
public  input  and  revise  the  document 
The  NLTREG  volume  is  then  published 
in  final. 

The  overall  project  is  scheduled  to  be 
completed  by  the  end  of  fiscal  year  2003 
with  the  publication  of  the  final  version 
of  the  third  NUREG  volume.  The  end 
result  will  be  a  streamlined  multi- 
volume  NUREG  grouped  into  the 
decommissioning  functional  categories 
described  above,  with  the  goal  of 
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making  decommissioning  activities 
licensed  bv  NRC  moro  effective  and 
efficient  while  reducing  unnecessary 
regulatory  burden  on  stakeholders. 
Further  ease  of  use  will  be  realized  bv 
making  this  a  web-based  document. 
Note  also  that  the  BPR  model 
establishes  a  3-year  review  cycle  for 
updating  the  guidance. 

The  updated,  consolidated  guidance 
will  be  provided  to  all  users,  both  NRC 
and  licensee,  in  hardcopy  and/or 
electronic  media.  Since  each  group  will 
have  access  to  the  same  guidance,  the 
expected  results  are  more  complete 
license  documents  that  will  expedite  the 
approval  process  for  both  applicants 
and  reviewers.  As  a  result,  the  resource 
expenditure  for  this  project  will  serve  to 
improve  the  overall  decommissioning 
process.  Successful  completion  of  this 
project  is  an  integral  component  of  the 
effort  to  meet  N'MSS'  performance  goals 
in  the  NRC's  Strategic  Plan.  This  will  be 
done  by  developing  decommissioning 
guidance  that  ensures  that  NRC's 
decommissioning  activities  and 
decisions  are  more  effective,  efficient, 
and  realistic:  and  that  they  reduce 
unnecessary  regulatory  burden  on 
stakeholders  through,  for  example,  the 
application  of  risk  insights  and 
performance-based  methods,  and  the 
use  of  a  consistent  decommissioning 
regulatory  basis. 

Public  Meeting:  NRC  will  conduct  a 
public  meeting  in  the  auditorium  of  the 
NRC's  headquarters  office.  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  MD,  on  June  1,  2001.  to 
discuss  this  plan  for  updating  and 
consolidating  the  decommissioning 
policy  cmd  guidance  of  the  NRC's  Office 
Nuclear  Material  Safety  and  Safeguards 
with  interested  members  of  the  public. 
The  meeting  is  scheduled  for  9  a.m.  to 
2  p.m.  There  will  be  an  opportunity  for 
members  of  the  public  to  ask  questions 
of  NRC  staff  and  make  comments  related 
to  the  plan.  The  meeting  will  be 
transcribed.  For  more  information  on 
the  public  meeting,  please  contact  Jack 
D.  Parrott.  Project  Scientist.  Office  of 
Nuclear  Material  Safetv  and  Safeguards, 
Mail  Stop  T-7F27.  U.S.  Nuclear 
Regulatorv  Commission.  Washington, 
DC  20555-0001;  301-415-6700; 
Internet:  [DPl@NRC.GOV. 

Dated  at  Roclcville.  MD.  this  20th  day  of 
April,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Larry  W.  Camper. 

Chief.  Decommissioning  Branch  Division  of 
Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
IFR  Doc.  01-10823  Filed  4-30-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44217;  File  No.  SR-EMCC- 
00-04] 

Self -Regulatory  Organizations; 
Emerging  Markets  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Relating  to 
Membership  Criteria  for  Inter-Dealer 
Brokers  Regulated  by  the  Securities 
and  Futures  Authority  Limited 

April  24.  2001. 

Oa  July  3,  2000,  the  Emerging  Markets 
Clearing  Corporation  ("EMCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
EMCC-00-04)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  Etecember  13,  2000.-  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

The  rule  change  establishes  admission 
criteria  for  brokers  or  dealers  who  are 
regulated  by  the  Securities  and  Futures 
Authority  Limited  ("SFA")  ^  and  act  as 
inter-dealer  brokers  ("IDBs").  EMCC's 
membership  criteria  for  IDBs  that  are 
registered  by  the  SFA  will  mirror  the 
requirements  of  U.S.  registered  broker- 
dealers  acting  as  IDBs  ■♦  except  SFA 
regulated  IDBs  will  be  required  to 
maintain  "excess  financial  resources"  of 
SIO.000,000  US  as  opposed  to  excess 
net  capital  of  $10,000,000. 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 


M5U.S.C.  78s(b)(l). 

•^  Securities  Exchange  Act  Release  No.  43680 
(December  6.  2000).  65  FR  77947. 

^  SFA  is  the  United  Kingdom  financial  services 
regulator. 

*  EMCC's  Rules  define  an  IDB  as  "a  broker-dealer 
that  conducts  securities  trading  which  matches 
buyers  and  sellers  who  are  banks  or  dealers,  and 
who  is  designated  as  such  by  the  Corporation." 
EMCC's  membership  criteria  for  broker-dealers 
acting  as  IDBs  require  an  applicant  to  demonstrate 
to  tha  EMCC  Board  or  Membership  and  Risk 
Comaiittee  that;  (1)  The  applicant  has  the 
operational  capacity  to  perform  its  membership 
functions  in  a  satisfactory  manner;  (2)  the  applicant 
has  an  established  business  history  of  at  least  three 
years  or  personnel  with  sufficient  operational 
background  and  experience  to  ensure  the  ability  of 
the  applicant  to  conduct  its  business:  (3)  the 
applicant  has  the  financial  ability  to  make  all 
anticipated  payments  required  by  EMCC;  (4)  the 
applicant  is  in  compliance  with  the  capital 
requirements  imposed  by  its  appropriate  regulatory 
authority;  and  (5)  no  adverse  conditions  exist  which 
migh^  prohibit  applicant's  membership  in  EMCC. 


prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.^ 
Since  the  Commission's  approval  of 
E.MCC  Rule  2.  EMCC  has  been  informed 
that  brokers  or  dealers  who  are 
regulated  by  the  SFA  also  act  as  IDBs 
and.  in  fact,  that  there  are  broker-dealers 
who  are  regulated  bv  the  SFA  who 
would  like  to  be  IDB  members  of  EMCC. 
The  Commission  believes  it  is  prudent 
for  EMCC  to  establish  criteria  for  broker- 
dealers  that  act  as  IDBs  and  that  are 
regulated  by  the  SFA  because  it  will 
encourage  IDBs  regulated  by  the  SFA  to 
become  participants  in  EMCC  and 
therefore  should  facilitate  the  prompt 
and  accurate  clearance  and  settlement  of 
emerging  market  securities  transactions. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  oTthe  Act 
and  the  rules  and  regulations 
thereunder. 

/( is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
EMCC-00-04)  be  and  hereby  is  • 
approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Margaret  H.  McFarland. 

Deputy  Secretary 

IFR  Doc.  01-10748  Filed  4-.30-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^M219:  File  No.  SR-OCC- 
00-02] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  OCC  Clearing  Members 
Pledging  Long  Options  Positions 

April  25.2001. 

On  March  6.  2000,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-00-02)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"). '  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  July  19.  2000.-  No  comment  letters 


5  15  U.S.C.  78q-Ub)(3)(F). 
6r/CFR200.30-3(a)(12). 
'15  U.S.C.  78s(b}(l). 

^  Securities  Exchange  Act  Release  No.  43029  (July 
12,20001,65  FR  44844 
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were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

The  proposed  rule  change  expands 
the  categories  of  accounts  from  which 
clearing  members  may  pledge  long 
options  positions  to  third  party  lenders 
and  expands  the  categories  of  permitted 
pledgees  The  proposed  rule  change  is 
intended  to  reflect  liberalizing 
amendments  to  Regulation  T  (12  CFR 
220)  and  Regulation  U  (12  CFR  221) 
made  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Fed  Board"). 

Options  have  traditionally  had  no 
loan  value  under  the  Fed  Board's 
margin  regulations.  The  only  relevant 
exception  was  for  "special  purpose 
credit"  extended  to  broker-dealers.  *  A 
bank  or  another  broker-dealer  could 
extend  credit  on  long  options  carried  for 
the  accounts  of  market  makers  and 
specialists  to  secure  credit  for  financing 
their  market  making  functions. 
Accordingly,  when  OCC  adopted  Rule 
614,  which  allowed  long  options  to  be 
pledged  to  a  bank  or  another  broker- 
dealer.  OCC  specified  that  options  could 
only  be  pledged  from  clearing  members' 
market-maker  and  specialist  accounts.'' 
In  addition,  the  permitted  pledgees 
under  Rule  614  were  limited  to  banks 
and  broker-dealers  as  these  were  the 
only  categories  of  lenders  from  which  a 
broker-dealer  such  as  a  clearing  member 
or  market  maker  was  permitted  to 
borrow.^ 

In  1996.  the  Fed  Board  eliminated  the 
general  prohibition  against  extending 
credit  on  long  options  and  instead 
deferred  to  the  rules  of  the  options 
exchanges  regarding  option  loan  value 
by  incorporating  those  rules  by 
reference  into  Regulation  T /'  Although 
exchange  margin  rules  then  in  effect 
also  prohibited  extensions  of  credit 


^  Long  options  may  also  be  given  value  in  a 
customer's  margin  account  when  used  to  offset 
margin  otherwise  required  on  short  option  position.-; 
and  are  in  turn  given  margin  credit  in  the  clearing 
member  s  account  at  CX;C.  However,  that  use  of 
long  option  value  does  not  involve  the  pledging  of 
options  to  third  party  lenders,  and  Rule  614 
therefore  has  no  application  to  such  use 

*In  recognition  of  the  ability  of  a  clearing 
member  to  pledge  long  options  to  a  commodity 
clearing  organization  for  the  purpose  of  securing 
obligations  to  such  clearing  organization  on  related 
futures  and  futures  option  contracts,  OCC  later 
amended  Rule  614  to  permit  this  particular  form  of 
pledge.  In  1999,  OCC  also  amended  its  rules  to 
permit  pledging  of  long  positions  to  third  party 
lenders  from  a  non-proprietary  cross-margining 
account.  Securities  Exchange  Act  Release  No.  41883 
(September  17,  1999).  64  FR  51819  (September  24, 
1999). 

'  As  noted  in  the  footnote  above,  the  rule  was 
later  amended  to  permit  pledging  of  long  options 
to  a  commodity  clearing  organization. 

0  Fed  Board  Release.  61  FR  20385  (May  6. 1996). 


against  long  options,  these  rules  have 
subsequently  been  amended  to  permit 
broker-dealers  to  extend  credit  on 
certain  long  option  positions  in  a 
customer  margin  account  " 

In  1998,  the^Board  amended  the 
Supplement  to  Regulation  U  to  allow 
lenders  other  than  broker-dealers  to 
extend  50  percent  loan  value  against  all 
long  positions  in  listed  options.*'  The 
Fed  Board  also  modified  the  margin 
regulations  to  reflect  amendments  to  the 
Act,  The  National  Securities  Markets 
Improvement  Act  of  1996  ("NSMIA") 
repealed  section  8(a)  of  the  Act  which, 
among  other  things,  had  prohibited 
broker-dealers  from  obtaining  credit 
against  the  collateral  of  exchange-traded 
equity  securities  from  lenders  other  than 
broker-dealers  and  certain  banks  For 
that  reason,  the  Fed  Board  deleted 
provisions  of  Regulations  T  and  U  that 
implemented  section  8(a)  of  the  Act. 

As  a  result  of  all  of  the  foregoing 
statutory- and  regulatory  changes,  credit 
may  now  be  extended  by  broker-dealers, 
banks,  and  other  lenders  against  long 
option  positions  whether  carried  for  the 
account  of  a  market-maker  or  specialist, 
another  broker-dealer,  a  public 
customer,  or  for  the  clearing  member's 
own  proprietary  account  This  renders 
the  provisions  of  Rule  614,  restricting 
the  types  of  OCC  accounts  from  which 
long  options  may  be  pledged  and  the 
kind  of  entities  that  may  be  pledgees 
obsolete.  In  recognition  of  this  fact,  OCC 
proposed  to  amend  Rule  614  to  delete 
the  obsolete  restrictions. 

Of  course.  Regulations  T  and  U 
continue  to  impose  certain  restrictions 
on  extensions  of  credit  secured  by  OCC- 
issued  options.  For  example,  the  50 
percent  loan  limit  would  generally  be 
applicable  with  certain  exceptions  such 
as  when  the  credit  is  extended  to  an 
"exempted  borrower."''  As  is  the  case 
with  other  securities  credit  transactions, 
lenders  and  borrowers  who  use  the  OCC 
pledge  program  are  obligated  to  comply 
with  the  Fed  Board's  margin 
regulations 

OCC  also  proposed  to  make  certain 
technical  amendments  to  Rule  614. 
These  reflect,  among  other  things, 
revisions  to  Sections  8  and  9  of  the 
Uniform  Commercial  Code  adopted 
since  Rule  614  was  originally  drafted. 
Conforming  changes  are  being  made  to 
Rules  601.  602,  1105.  and  1106 


'  See.  e.g..  Securities  Exchange  .^ct  Nos.  41658 
duly  27.  1999).  64  FR  42736  (August  5.  1999)|SR- 
CBOE-97-671  and  42011  (October  14,  1999).  64  FR 
57172  (October  22,  1999)  [SR-NYSE-99-03) 

•  Fed  Board  Release,  63  FR  Z806  (January  16. 
1998). 

"Exempted  borrower  is  defined  in  Section  220.2 
of  Regulation  T  and  in  Section  221.2  of  Regulation 
U. 


II.  Discussion 

In  Section  17A.  Congress  stated  its 
finding  that  the  development  of  uniform 
standards  and  procedures  for  clearance 
and  settlement  will  reduce  unnecessary 
costs  and  increase  the  protection  of 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors.  The  Commission  believes  that 
the  approval  of  OCC's  rule  change  is  in 
line  with  this  finding  and  directive  of 
Congress.  The  proposed  rule  change  is 
intended  to  reflect  liberalizing 
amendments  to  Regulation  T  (12  CFR 
220)  and  Regulation  U  (12  CFR  221) 
made  by  the  Fed  Board.  Due  to  those 
amendments,  credit  may  now  be 
extended  by  broker-dealers,  banks,  and 
other  lenders  against  long  options 
positions  whether  carried  for  the 
account  of  a  market-maker  or  specialist, 
another  broker-dealer,  a  public 
customer,  or  for  the  clearing  member's 
own  proprietary  account  This  renders 
the  provisions  of  Rule  614.  restricting 
the  types  of  OCC  accounts  from  which 
long  options  mav  be  pledged  and  the 
kinds  of  entities  that  may  be  pledgees, 
obsolete.  In  recognition  of  this  fact.  OCC 
is  amending  Rule  614  to  delete  the 
obsolete  restrictions  As  a  result,  OCC's 
rules  governing  the  pledging  of  long 
options  positions  will  be  consistent 
with  those  of  the  options  exchanges  and 
with  the  Fed  Board's  Reg  T  and  Reg  U. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  1 7A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No  SR- 
OCC-00-02)  be  and  hereby  is  approved 

For  the  Commission  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 
authority. '° 

Margaret  H,  McFarland. 

Deputy  Secretary 

IFR  Doc  01-10782  Filed  4-30-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44182;  File  No.  SR-PCX- 
2001-01] 

SeH-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Pacific  Exchange. 
Inc.  Relating  to  Trust  issued  Receipts 

April  Ih,  2001 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder. ^ 
notice  is  hereby  given  that  on  January  8, 
2001.  the  Pacific  Exchange.  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1  and 
II  below,  which  Items  ha%'e  been 
prepared  by  the  Exchange.  Amendment 
No.  1  to  the  proposed  rule  change  was 
filed  on  April  18,  2001. '  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and  to 
grant  approval  to  the  proposed  rule 
change  on  an  accelerated  basis 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt 
generic  listing  requirements  for  Trust 
Issued  Receipts  ("TIRs ")  that  would 
permit  its  wholly-owned  subsidiary 
PCX  Equities,  Inc.  ("PCXE"  or  "the 
Corporation")  to  trade,  either  by  listing 
or  pursuant  to  unlisted  trading 
privileges  ("UTP"),  specified  series  of 
TIRs  pursuant  to  Rule  19b-4(d)  under 
the  Act.  Below  is  the  text  of  the 
proposed  rule  change.  Italics  indicate 
text  to  be  added. 


PCX  Equities.  Inc.  Trust  Issued  Receipts 

Rule  8  200ia}.  The  Corporation  will 
consider  for  trading,  whether  by  listing  or 
pursuant  to  unlisted  trading  privileges,  Trust 
Issued  Receipts  that  meet  the  criteria  of  this 
Rule 

Ibl  Definitions.  A  Trust  Issued  Receipt  is  a 
security  (1)  that  is  issued  by  a  trust  ("Trust"! 
which  holds  specific  securities  deposited 
with  the  Trust:  121  that,  when  aggregated  in 
some  specified  minimum  number,  may  be 
surrendered  to  the  Trust  by  the  beneficial 
owner  to  receive  the  securities:  and  (3)  that 
pay  beneficial  owners  dividends  and  other 


M5  U.S.C.  78s(b)(l). 

2  17CFR240.19b-l. 

^In  .Amendment  No.  1.  the  PCX  made  certain 
technical  changes  relating  to  numbering  of 
proposed  rule  text.  See  letter  from  Cindy  L.  Sink, 
Senior  Attorney,  Regulatory  Policy,  PCX,  to  Andrew 
Shipe,  Attorney,  Division  of  Market  Regulation. 
SEC,  dated  .April  16,  2001  ("Amendment  No,  1"), 


distributions  on  the  deposited  securities,  if 
any  are  declared  and  paid  to  the  trustee 
("Trustee")  by  an  issuer  of  the  deposited 
securities. 

Ic)  Designation.  The  Corporation  may 
trade,  whether  by  listing  or  pursuant  to 
unlisted  trading  privileges.  Trust  Issued 
Receipts  based  on  one  or  more  securities.  The 
Trust  Issued  Receipts  based  on  particular 
securities  shall  be  designated  as  a  separate 
series  and  shall  be  identified  by  a  unique 
symbol.  The  securities  that  are  included  in  a 
series  of  Trust  Issued  Receipts  shall  be 
selected  by  the  Corporation  or  by  such  other 
person  as  shall  have  a  proprietary  interest  in 
such  Trust  Issued  Receipts. 

Id)  Initial  and  Continued  Listing  and/or 
Trading.  Trust  Issued  Receipts  will  be  traded 
on  the  Corporation  subject  to  application  of 
the  following  criteria: 

(1)  Commencement  of  Trading — For  each 
Trust,  the  Corporation  will  establish  a 
minimum  number  of  Trust  Issued  Receipts 
required  to  be  outstanding  at  the  time  of 
commencement  of  trading  on  the 
Corporation. 

(2)  Continued  Trading — Following  the 
initial  twelve  month  period  follow ng 
formation  of  a  Trust  and  commencement  of 
trading  on  the  Corporation,  the  Corporation 
will  consider  the  suspension  of  trading  in  or 
removal  from  listing  of  or  termination  of 
unlisted  trading  privileges  for  a  Trust  upon 
which  a  series  of  Trust  Issued  Receipts  is 
based  under  any  of  the  following 
circumstances: 

(AJ  if  the  Trust  has  more  than  60  days 
remaining  until  termination  and  there  are 
fewer  than  50  record  and/or  beneficial 
holders  of  Trust  Issued  Receipts  for  30  or 
more  consecutive  trading  days: 

(B)  if  the  Trust  has  fewer  than  50.000 
receipts  issued  and  outstanding: 

ICj  if  the  market  value  of  all  receipts  issued 
and  outstanding  is  less  than  1.000.000:  or 

(Dj  if  any  other  event  shall  occur  or 
■condition  exists  which,  in  the  opinion  of  the 
Corporation,  makes  further  dealings  on  the 
Corporation  inadvisable. 

Upon  termination  of  a  Trust,  the 
Corporation  requires  that  Trust  Issued 
Receipts  issued  in  connection  with  such  trust 
be  removed  from  listing  or  have  their 
unlisted  trading  privileges  terminated.  A 
Trust  may  terminate  in  accordance  with  the 
provisions  of  the  Trust  prospectus,  which 
may  provide  for  termination  if  the  value  of 
securities  in  the  Trust  falls  below  a  specified 
amount. 

13)  Term — The  stated  term  of  the  Trust 
shall  be  as  stated  in  the  Trust  prospectus: 
however,  a  Trust  may  be  terminated  under 
such  earlier  circumstances  as  may  be 
specified  in  the  Trust  prospectus. 

I4j  Trustee — The  trustee  must  be  a  trust 
company  or  banking  institution  having 
substantial  capital  and  surplus  and  the 
experience  and  facilities  for  handing 
corporate  trust  business.  In  cases  where,  for 
any  reason,  an  individual  has  been 
appointed  as  trustee,  as  qualified  trust 
company  or  banking  institution  must  be 
appointed  co-trustee. 

I5J  Voting — Voting  rights  shall  be  as  set 
forth  in  the  Trust  prospectus. 

(ej  FTP  Holders  and  FTP  Firms.  FTP 
Holders  and  FTP  Firms  shall  provide  to  all 


purchasers  of  newly  issued  Trust  Issued 
Receipts  a  prospectus  for  the  series  of  Trust 
Issued  Receipts. 

If)  Applicability  This  Rule  is  applicable 
only  to  Trust  Issued  Receipts.  Fxcept  to  the 
extent  inconsistent  with  this  Rule,  or  unless 
the  context  otherwise  requires,  the  provisions 
of  the  Bylaws  and  all  other  rules  and 
procedures  of  the  Board  of  Directors  shall  be 
applicable  to  the  trading  on  the  Corporation 
of  such  securities.  Trust  Issued  Receipts  are 
included  within  the  definition  of  "security" 
or  "securities"  as  such  terms  are  used  in  the 
Bylaws  and  Rules  of  the  Corporation. 

Commentary: 

.01      The  Corporation  may  approve  trust 
issued  receipts  for  trading,  whether  by  listing 
or  pursuant  to  unlisted  trading  privileges, 
pursuant  to  Rule  19b-4(e)  under  the 
Securities  Exchange  Act  of  1934.  provided 
that  the  following  criteria  are  satisfied: 

(a)  each  security  underlying  the  trust 
issued  receipt  must  be  registered  under 
Section  12  of  the  Exchange  Act: 

(bl  each  security  underlying  the  trust 
issued  receipt  must  have  a  minimum  public 
float  of  at  least  $150  million: 

(cj  each  security  underlying  the  trust 
issued  receipt  must  be  listed  on  a  national 
securities  exchange  or  traded  through  the 
facilities  of  Nasdaq  as  a  reported  national 
market  system  security: 

Id)  each  security  underlying  the  trust 
issued  receipt  must  have  an  average  daily 
trading  volume  of  at  least  100.000  shares 
during  the  preceding,  sixty-day  trading 
period: 

(e)  each  security  underlying  the  trust 
issued  receipt  must  have  an  average  daily 
dollar  value  of  shares  traded  during  the 
preceding  sixty-day  trading  period  of  at  least 
SI  million:  and 

if]  the  most  heavily  weighted  security  in 
the  trust  issued  receipt  cannot  initially 
represent  more  than  20%  of  the  overall  value 
of  the  trust  issued  receipt. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  is  proposing  to  adopt 
generic  listing  requirements  to 
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accommodate  the  trading,  whether  by 
listing  or  UTP,  of  TIRs  pursuant  to  Rule 
19b-4(e)  under  the  Act,"  Rule  19b-4(e) 
provides  that  the  listing  and  trading  of 
a  new  derivative  securities  product  by  a 
self-regulatorv'  organization  ("SRO") 
will  not  be  deemed  a  proposed  rule 
change,  pursuant  to  paragraph  (c)(1)  of 
Rule  19b— 4.^  if  the  Commission  has 
approved,  pursuant  to  Section  19(b)  of 
the  Act, 6  the  SRO's  trading  rules, 
procedures  and  listing  requirements  for 
the  product  class  that  include  the  new 
derivative  securities  product,  and  the 
SRO  has  a  surveillance  program  for  the 
product  class."  The  Exchange  believes 
that  the  Commission's  approval  of  the 
proposed  listing  requirements  for  TIRs 
will  allow  PCXE  to  begin  trading 
qualif\'ing  products  without  the  need  for 
notice  and  comment  and  Commission 
approval  under  section  19(b)  of  the 
Act,"  The  Exchange's  ability  to  rely  on 
Rule  19b— 4(e)  for  these  products 
potentially  reduces  the  time  frame  for 
bringing  these  securities  to  the  market 
and  thus  enhances  investors' 
opportunities. 

The  Commission  has  previously 
approved  requests  of  the  American 
Stock  Exchange  ("Amex  ")  and  the 
Chicago  Stock  Exchange  ("CHX")  to 
provide  generic  standards  to  list  and/or 
trade  TIRs,^  The  Exchange  believes  that 
its  proposed  listing  requirements  for  TIR 
are  substantially  similar  to  the  listing 
requirements  at  the  Amex  and  CHX.  The 
information  provided  below  is  intended 
to  provide  a  description  of  how  TIRs  are 
created  traded  and  is  similar  to  that 
discussed  in  the  original  Amex  TIRs 
Approval  Order.'" 

a.  General  TIRs  are  negotiable 
receipts  that  are  issued  by  a  trust  in 
which  securities  of  issuers  are  deposited 
and  held  on  behalf  of  the  holders  of  the 
TIRs.  They  are  designed  to  allow 
investors  to  hold  interests  in  a  variety  of 
companies  in  a  particular  industry' 
through  a  single,  exchange-listed  and 
traded  instrument  that  represents 
beneficial  ownership  in  the  deposited 
securities.  Holders  may  cancel  their 
TIRs  at  any  time  to  receive  their  pro  rata 
share  of  the  underlying  securities. 

Beneficial  owners  of  the  receipts  have 
the  same  rights,  privileges,  and 


•'17CFR240.19b-^(e). 

■'17CFR240  19b-4(c)(l|. 

6  15  U.S.C.  78s(b). 

"  See  Securities  Exchange  .Act  Release  .No.  40761 
(December  8.  1998),  63  FR  70952  (December  22, 
1998). 

"  15  U.S.C.  78s(b). 

^See  Securities  Exchange  Act  Release  No.  43496 
(September  29,  2000).  65  FR  60230  (October  10. 
2000), 

'°See  Securities  Exchange  Ad  Release  No.  41892 
(September  21.  1999),  64  FR  52559  (September  29, 
1999) 


obligations  as  they  would  if  they 
beneficially  owned  the  underlying 
securities  outside  the  TIRs  program. 
Holders  of  the  receipts  have  the  right  to 
instruct  the  trustee  to  vote  their  pro  rata 
share  of  the  underlying  securities 
evidenced  by  the  receipts.  They  will 
receive  reports,  proxy  solicitations,  and 
other  information  distributed  by  the 
issuers  of  the  deposited  securities  to 
their  security  holders,  and  will  receive 
their  pro  rata  share  of  the  dividends  and 
other  distributions  declared  and  paid  by 
the  issuers  to  the  trustee. 

b.  Creation  of  the  Trust.  TIRs  will  be 
issued  by  a  trust  created  pursuant  to  a 
depositary'  trust  agreement.  After  the 
initial  offering,  the  trust  may  issue 
additional  receipts  on  a  continuous 
basis  when  an  investor  deposits  the 
requisite  securities  in  the  trust.  An 
investor  will  be  permitted  to  withdraw 
the  underlying  securities  upon  deliver)- 
to  the  trustee  of  one  or  more  round  lots 
of  100  TIRs.  Conversely,  an  investor 
may  deposit  the  necessary  securities 
and  receive  TIRs  in  return. 

c.  The  Trust  Issued  Receipts  Portfolio. 
The  companies  represented  by 
securities  in  the  portfolio  underlying  the 
TIRs  must  meet  the  following  minimum 
criteria:  (1)  The  companies'  common 
stock  must  be  registered  under  section 
12  of  the  Act.  "  (2)  the  minimum  public 
float  of  each  company  included  in  the 
portfolio  must  be  at  least  S150  million; 
(3)  each  security  must  either  be  listed  on 
a  national  securities  exchange  or  traded 
through  the  facilities  of  Nasdaq  as  a 
reported  national  market  system 
security;  (4)  the  average  daily  trading 
volume  for  each  security  must  be  at 
least  100.000  shares  during  the 
preceding  sixty-day  trading  period;  (5) 
the  average  daily  dollar  value  of  the 
shares  traded  during  the  preceding 
sixty-day  trading  period  must  be  at  least 
$1  million;  and  (6)  the  most  heavily 
weighted  security  in  the  TIR  cannot 
initially  represent  more  than  20%  of  the 
overall  value  of  the  TIR. 

d.  Criteria  for  Initial  and  Continued 
Listing.  The  Exchange  intends  to  list  or 
trade  pursuant  to  UTP.  specified  series 
of  TIRs  that  currently  are  listed  on  other 
exchanges  and  that  are  developed  from 
time  to  time  Under  the  proposed  rules, 
the  Exchange  may  list  or  trade  pursuant 
to  Rule  19b-4(e).'=  a  series  of  TIRs  that 
meet  the  specified  criteria  and  such 
series  has  the  requisite  level  of  TIRs 
outstanding  at  the  time  of 
commencement  of  trading  on  the 


PCXE  ' '  The  minimum  number  of 
receipts  that  must  be  outstanding  at 
commencement  of  trading  on  PCXE  will 
be  included  in  any  required  submission 
under  Rule  19b— 4(e) 

The  Exchange  believes  that  the 
proposed  initial  listmg  requirements 
will  ensure  that  no  security  underlying 
a  TIR  will  be  readily  susceptible  to 
manipulation,  while  permitting 
sufficient  flexibility  in  the  construction 
of  various  TIRs  to  meet  investors'  needs 
The  Exchange  also  believes  that  these 
criteria  will  ensure  sufficient  liquidity 
for  those  investors  seeking  to  purchase 
and  deposit  the  underlying  securities 
with  the  trustee  to  create  a  new  TIR 

In  connection  with  continued  listing, 
the  Exchange  will  consider  the 
suspension  of  trading  in,  or  removal 
from  listing  of.  a  series  of  TIRs  when 
any  of  the  following  circumstances 
arise  (1)  The  trust  has  more  than  sixty 
days  remaining  until  termination  and 
there  are  fewer  than  50  record  and/or 
beneficial  holders  of  TIRs  for  30  or  more 
consecutive  trading  days;  (2)  the  trust 
has  fewer  tham  50.  000  receipts  issued 
and  outstanding;  (3)  the  market  value  of 
all  receipts  issued  and  outstanding  is 
less  than  Si  million;  (4)  such  other 
event  occurs  or  conditions  exists  which, 
in  the  opinion  of  the  Exchange,  makes 
further  dealings  on  PCXE  inadvisable. 

These  fiexible  criteria  will  allow  the 
Exchange  to  avoid  delisting  TIRs  (and 
possibly  terminating  the  trust)  due  to 
relatively  brief  fluctuations  in  market 
conditions  that  may  cause  the  numbers 
of  holders  to  vary'.  The  Exchange  will 
not.  however,  apply  these  delisting 
criteria  for  the  initial  12-month  period 
following  the  formation  of  a  trust  and 
commencement  of  trading  on  the  PCXE, 
In  addition,  if  the  number  of  companies 
represented  by  the  deposited  securities 
drops  to  fewer  than  nine,  and  each  time 
the  number  of  companies  is  reduced 
thereafter,  the  Exchange  will  consult 
with  the  Commission  to  confirm  the 
appropriateness  of  the  continued  listing 
of  the  TIRs 

e.  PCXE  Rules  Applicable  to  Trading 
of  TIRs  Dealings  in  TIRs  on  the  PCXE 
will  be  conducted  pursuant  to  the 
PCXE's  equity  trading  rules  PCXE's 
general  dealing  and  settlement  rules 
will  apply,  including  its  rules  on 
clearance  and  settlement  of  securities 
transactions  and  its  equity  margin  rules. 
Other  generally  applicable  PCXE  equity 
rules  and  procedures  will  also  apply. 
including,  among  others,  rules 
governing  the  Lntermarket  Trading 
System,  priority  of  orders,  operational 


"15  U.S.C.  78(1). 
"17CFR240.19b-4(e). 


'^The  Exchange  anticipates  requinng  a  minimum 
of  150,000  outstanding  receipts  before  trading  can 
commence. 
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and  regulaton-  trading  halts,  and 
responsibilities  of  specialists.''' 

The  Exchange's  surveillance 
procedures  for  TIRs  will  be  similar  to 
the  procedures  for  portfolio  depository 
receipts  and  will  incorporate  and  rely 
upon  existing  surveillance  systems. 

f.  Disclosure  and  Dissemination  of 
Information.  The  Exchange  will 
distribute  an  information  circular  to  its 
members  in  connection  with  the  trading 
of  TIRs.  It  will  discuss  the  special 
characteristics  and  risks  of  trading  this 
type  of  security,  including  the  fact  that 
TIRs  are  not  individually  redeemable. 
Specifically,  the  circular,  among  other 
issues,  will  discuss  what  TIRs  are,  how 
they  are  created,  the  requirement  that 
member  and  member  firms  deliver  a 
prospectus  to  investors  piu-chasing  TIRs 
prior  to  or  concurrently  with  the 
confirmation  of  a  TIRs  transaction, 
applicable  PCXE  rules,  dissemination 
information,  trading  information,  and 
the  applicability  of  suitability  rules.  In 
addition,  the  circular  will  inform 
members  of  specific  PCXE  policies,  such 
as  trading  halts  and  market  conditions 
particular  to  such  securities. 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.'^  in  general,  and 
furthers  the  objectives  of  section 
6(b](5).'*^  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  enhance 
competition  and  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulaton'  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

HI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


'■<  PCXE'5  rules  relating  to  odd  lot  executions  will 
not  apply  because  the  trust  issued  receipts  will  be 
traded  only  in  round  lots  or  round  lot  multiples.  In 
addition,  the  Exchange  understands  that  the 
Commission  has  provided  an  exemption  from  the 
short  sale  rule.  Rule  lOa-1  under  the  ,\c\  (17  CFR 
240.10a-l)  for  transactions  in  securities  issued 
under  the  TIRs  program.  See  S.E.C.  Exemption 
Letter.  1999  WL  1038048  (S  E.C.).  the  Exchange  will 
issue  a  notice  to  its  members  detailing  the  terms  of 
the  exemption. 

'MSU.S.C.  78f{b). 

J«  15.  U.S.C.  78f(b)(5). 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW, 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  WTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-01  and  should  be 
submitted  by  May  22,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6(b)(5)  of  the  Act  *^  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  find's  that 
the  proposal  to  provide  standards  to 
permit  listing  and  trading  of  trust  issued 
receipts  pursuant  to  Rule  19b— 4(e) '" 
furthers  the  intent  of  that  rule  by 
facilitating  commencement  of  trading  in 
these  securities  without  the  need  for 
notice  and  comment  and  Commission 
approval.  By  establishing  listing 
standards,  the  proposals  should  reduce 
PCX's  regulatory  burden,  as  well  as 
benefit  the  public  interest,  by  enabling 
PCX  to  bring  qualifying  products  to  the 
market  more  quickly.  Accordingly,  the 
Commission  finds  that  PCX's  proposal 
will  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  and,  in  general,  protect 
investors  and  the  public  interest 
consistent  with  section  6(b)(5)  of  the 
Act,T' 


'^  15  U.S.C.  78fn3)(5). 

'"  17  CFR  240.19b-^(e). 

'«15  U.S.C.  78f[b)(5).  In  approving  these  rules, 
the  Gbmmission  has  considered  their  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  7Bc(f). 


As  described  above,  the  Commission 
has  previously  approved  similar  Amex 
and  CHX  rules  that  permit  the  listing 
and  trading  of  individual  trust  issued 
receipts.-"  In  approving  these  securities 
for  trading,  the  Commission  considered 
their  structure,  their  usefulness  to 
investors  and  the  markets,  and  the 
Exchanges'  rules  and  surveillance 
programs  that  govern  their  trading.  The 
Commission  concluded  then  that 
securities  approved  for  listing  under 
those  rules  would  allow  investors  to:  (1) 
Respond  quickly  to  changes  in  the 
overall  securities  markets  generally  and 
for  the  industry'  represented  by  a 
particular  trust;  (2)  trade,  at  a  price 
disseminated  on  a  continuous  basis,  a 
single  security  representing  a  portfolio 
of  securities  that  the  investor  owns 
beneficially;  (3)  engage  in  hedging 
strategies  similar  to  those  used  by 
institutional  investors;  (4)  reduce 
transactions  costs  for  trading  a  portfolio 
of  securities;  and  (5)  retain  beneficial 
ownership  of  the  securities  underlying 
the  trust  issued  receipts.  The 
Commission  notes  that  PCX's  proposed 
standards  are  substantially  similar  to  the 
Amex  and  CHX  standards.  The 
Commission  therefore  believes  that  trust 
issued  receipts  that  satisfy  PCX's 
proposed  standards  should  produce  the 
same  benefits  to  PCX  and  to  investors. 

The  Commission  further  believes  that 
adopting  listing  standards  for  these 
securities  and  applying  Rule  19b-4(e) 
should  fulfill  the  intended  objective  of 
that  rule  by  allowing  those  products  that 
satisfy  the  listing  standards  to  start 
trading  without  the  need  for  notice  and 
comment  and  Commission  approval. 
PCX's  ability  to  rely  on  Rule  19b-^(e) 
potentially  reduces  the  time  frame  for 
bringing  these  securities  to  the  market, 
or  for  permitting  the  trading  of  these 
securities  pursuant  to  UTP,  and  thus 
enhances  investors'  opportunities.  The 
Commission  notes  that  it  maintains 
regulatory  oversight  over  any  products 
listed  under  the  generic  standards 
through  regular  inspection  oversight. 

The  Commission  finds  that  PCX's 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  listing  and 
trading  of  trust  issued  receipts  pursuant 
to  Rule  19b-4(e)  on  the  PCX.  or 
pursuant  to  UTP.  All  trust  issued  receipt 
products  listed  under  the  standards  will 
be  subject  to  the  full  panoply  of  PCX 
rules  and  procediues  that  now  govern 
both  the  trading  of  trust  issued  receipts 
and  the  trading  of  equity  securities  on 
the  Amex  and  CHX,  including,  among 


2°  See  e.g.  Securities  Exchange  Act  Release  No. 
42056  (October  22.  1999).  64  FR  58870  (November 
1,  1999)  (CHX);  Securities  Exchange  Act  Release 
No.  41892  (September  21.  1999).  b4  FR  52559 
(September  29,  1999)  (Amex). 


others,  rules  and  procedures  governing 
trading  halts,  disclosures  to  members, 
responsibilities  of  the  specialist, 
account  opening  and  customer 
suitability  requirements,  the  election  of 
a  stop  or  limit  order,  and  margin. 

The  Commission  further  finds  that:  (1) 
By  requiring  that  the  underlying 
securities  in  a  trust  issued  receipt  be 
registered  under  Section  12  of  the  Act 
and  listed  on  a  national  securities 
exchange  or  Nasdaq,  and  (2)  by 
establishing  minimum  values  for  the 
number  of  outstanding  receipts,  average 
daily  trading  volume,  average  daily 
dollar  volume,  and  public  float,  the 
Exchange's  proposed  listing  criteria  will 
help  to  ensure  that  a  minimum  level  of 
liquidity  will  exist  to  allow  for  the 
maintenance  of  fair  and  orderly  markets 
for  those  trust  issued  receipts  listed  and 
traded  pursuant  to  Rule  19b-4(e).  The 
Commission  believes  that  these  listing 
criteria  will  help  to  ensure  that  no 
security  underlying  a  trust  issued 
receipt  will  be  readily  susceptible  to 
manipulation,  while  permitting 
sufficient  flexibility  in  the  construction 
of  various  trust  issued  receipts  to  meet 
investors'  needs.  The  Commission 
further  believes  that  these  criteria 
should  serve  to  ensure  that  the 
underlying  securities  of  such  trust 
issued  receipts  are  well  capitalized  and 
actively  traded,  which  will  help  to 
ensure  that  U.S.  securities  markets  are 
not  adversely  affected  by  the  listing  and 
trading  of  new  trust  issued  receipts 
under  Rule  19b— 4(e).  Accordingly,  the 
Commission  finds  that  these  criteria  are 
consistent  with  section  6(b)(5)  of  the 
Act,-'  because  they  serve  to  prevent 
fraudulent  or  manipulative  acts: 
promote  just  and  equitable  principles  of 
trade;  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  and  protect  investors  and  the 
public  interest. 

Additionally,  as  the  Commission 
noted  in  its  previous  review  and 
approval  of  CHX  and  Amex  Rules,  the 
Exchange's  delisting  criteria  allows  it  to 
consider  the  suspension  of  trading  and 
the  delisting  of  a  trust  issued  receipt  if 
an  event  occurs  that  makes  further 
dealings  in  such  securities  inadvisable. 
This  will  give  the  Exchange  flexibility  to 
delist  trust  issued  receipts  if 
circumstances  warrant. 

The  Commission  notes  that,  in 
connection  with  its  previous  review  and 
approval  of  CHX  and  Amex  Rules,  it 
approved  similar  applicable  minimum 
price  increments,  surveillance 
procedures,  and  disclosure  and 
prospectus  delivery  requirements  for 


trust  issued  receipts. ^z  In  accord  with 
these  previous  findings,  the 
Commission  believes  that  PCX's 
proposed  rules  will  provide  adequate 
safeguards  to  prevent  manipulative  acts 
and  practices  and  to  protect  investors 
and  the  public  interest.  Further,  the 
Commission  believes  that  the  proposal 
will  ensure  that  investors  have 
information  that  will  allow  them  to  be 
adequately  apprised  of  the  terms, 
characteristics,  and  risk  of  trading  trust 
issued  receipts. 

Finally,  PCX  will  file  Form  19b-4(e) 
with  the  Commission  within  five 
business  days  of  commencement  of 
trading  a  trust  issued  receipt  under  the 
listing  standards  and  will  comply  with 
all  Rule  19b-4(e)  recordkeeping 
requirements. 

"The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
[SR-PCX-2001-01)  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  thereof  in  the  Federal  Register 
The  Commission  notes  that  the 
proposed  rule  change  is  similar  to  rules 
previously  approved  by  the  Commission 
for  Amex  and  CHX,  and  that  is  concerns 
issues  that  previously  have  been  the 
subject  of  a  full  comment  period 
pursuant  to  section  19(b)  of  the  Act.^^ 
The  Commission  does  not  believe  that 
the  proposed  rule  change  raises  novel 
regulatorv'  issues  that  were  not 
addressed  in  the  previous  filings. 
Moreover,  the  Commission  believes  that 
approving  the  listing  and  trading  of  TIRs 
on  the  PCX  will  increase  industry- 
competitiveness  by  providing  an 
additional  venue  for  the  trading  of  such 
issues,  to  the  benefit  of  the  investor. 
Accordingly,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 
section  6(b)(5)  of  the  Act,^''  to  approve 
the  proposal  on  an  accelerated  basis, 
and  before  expiration  of  the  period  for 
filing  comments. 

V,  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-PCX-2001- 
01)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^^ 

Margaret  H,  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-10746  Filed  4-30-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44216:  File  No.  SR-PCX- 
00-48] 

Self-Rtjgulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Pacific  Exchange. 
Inc.  Relating  to  Auto-Ex  Between-the- 
Quotes 

April  24,  2001. 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.'^ 
notice  is  hereby  given  that  on  December 
13.  2000.  the  Pacific  Exchange.  Inc. 
("PCX  "  or  "Exchange"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange  .\mendment 
Nos  1  and  2  to  the  proposed  rule 
change  were  filed  on  lanuary  3.  and 
April  2.  2001.  respectively.-  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
approve  it  on  an  accelerated  basis. 

I.  Self-Regulator}'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  effect  a 
change  to  its  Automatic  Execution 
System  ("Auto-Ex")  that  will  allow 
small-sized  customer  option  orders  that 
improve  the  PCX  best  bid  or  offer 
("BBO")  to  be  automatically  executed 
by  the  Auto-Ex  System.  Below  is  the 
text  of  the  proposed  rule  change.  New 
text  is  in  italics 

Pacific  Exchange.  Inc.  Constitution  and 
Rules 


Rule  6  Options  Trading  .Automatic  Execution 
System 

115231 

Rule  6,87(a)-(l)— No  change. 

Im)  Auto-Ex-Between-the  Quotes.  Lead 
Market  Makers  may.  at  their  discretion, 
employ  the  Auto-Ex-Between-the-Quotes 


"  15  U.S.C.  78f(b)(5). 


^'  See  note  22.  supra. 
"  15  U.S.C.  78s{b). 
"  15  U.S.C.  78f(b)(6). 
"15  U.S.C.  78s(6)(2). 
««17  CFR  200.30-3(a)(12) 


'  15  U.S.C  78s(b)(l). 

2  17CFR240.19b-4, 

'  In  Amendment  No.  1 .  the  PCX  re-designated  the 
filing  as  a  submission  pursuant  to  section  l9fbH2) 
of  the  Act,  15  U.S.C.  78s(b)(2),  rather  than  section 
19(b)(3)(A)  of  the  Act,  15  U.S.C.  78s(b)(3)(Al  In 
Amendment  No.  2.  the  PCX  added  rule  text  to 
provide  that  the  Auto-Ex-Between-the-Quotes 
feature  would  not  permit  execution  of  orders  at 
prices  that  trade  through  other  markets.  S«-  letters 
fixjra  Cindy  L.  Sinlt.  Senior  .^ttomey.  Regulatory 
Policy,  PCX,  to  Nancy  Sanow  .Assistant  Director, 
Division  of  Market  ReguiaUon,  SEC.  dated  January 
2,  2001  ("Amendment  No.  1  "),  and  March  29.  2001 
("Amendment  No.  2"). 
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feature  of  POETS.  This  featurf  will  permit 
the  automatic  execution  of  limit  orders 
entered  into  POETS  that  are:  (ij  to  buy  or  sell 
five  option  contracts  or  less:  andliil  have 
limit  prices  that  are  between,  but  not  equal 
to.  the  best  bid  or  offering  price  then  being 
disseminated  on  the  PCX.  Lead  Market 
Makors  must  provide  the  members  of  the 
trading  crowd  with  at  least  five  minutes 
notice  before  activating  this  feature.  If  the 
feature  is  on.  \tarket  Makers  are  exempt  from 
the  mandatory  log-on  requirements  of  Rule 
d.BTteJH).  This  feature  does  not  allow  the 
execution  of  orders  at  prices  that  trade- 
through  other  markets. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  THe  PCX  has  prepared 
summaries,  set  forth  in  sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

This  proposal  would  allow  for  the 
automatic  execution  [by  the  Auto-Ex 
feature  of  POETS '')  of  small-sized 
customer  limit  orders  that  improve  the 
PCX's  disseminated  best  bid  or  offer. 
This  feature  will  be  employed  at  the 
discretion  of  the  designated  Lead 
Market  Maker  ("LMM"]  in  the  relevant 
option  issue. 

The  new  feature  would  operate  in  the 
following  manner.  Assume  that  the  PCX 
best  bid  or  offer  ("BBO")  is  5  bid,  5 'A 
asked.  Next,  assume  that  a  customer 
limit  order  to  purchase  one  option 
contract  at  5V8  is  entered  electronically 
on  the  PCX.  If  the  new  feature  is  not 
operating,  the  incoming  order  would  be 
placed  in  the  limit  order  book  and 
displayed  automatically,  so  that  the  new- 
PCX  BBO  would  be  5'  «  bid,  5'  4  offered 
However,  if  the  new  feature  is  operating, 
the  incoming  order  would  be  executed 
by  the  Auto-Ex  System  before  having  an 
opportunity  to  be  placed  in  the  limit 
order  book.  Consequently,  the 
customer's  limit  order  would  be 
immediately  executed  at  its  limit  price 
and  the  PCX  BBO  would  remain 
unchanged  from  5  bid,  5 'A  asked. 


The  PCX  guarantees  that  customers 
will  receive  an  execution  on  Auto-Ex.  at 
the  PCX's  disseminated  price,  for  all 
customer  orders  for  up  to  20  contracts 
(and  in  certain  option  issues,  up  to  75 
contracts]. '■  In  addition,  all  customer 
orders  entered  electronically  on  the  PCX 
are  immediately  displayed  if  they 
improve  the  PCX  BBO,  regardless  of  the 
size  of  the  order.  If  a  customer  limit 
order  to  purchase  one  option  contract  is 
entered  on  the  PCX  and  disseminated 
over  the  Options  Price  Reporting 
Authority  the  price  (e.g.,  5V'8  but  not  the 
size  (one  contract)  will  be  disseminated 
to  the  public.  Thus,  for  example,  if  the 
PCX  (and  national)  best  bid  in  a  series 
is  5^/h  based  solely  upon  a  customer 
order  to  buy  one  contract,  and  a  market 
order  to  sell  20  contracts  is  then  entered 
on  the  PCX  for  automatic  execution,  the 
market  order  will  be  executed  at  SVa 
{the  PCX's  disseminated  price),  with 
one  contract  trading  against  the 
customer  limit  order  and  19  contracts 
trading  against  the  members  of  the 
trading  crowd  who  are  logged  on  to 
AutoEx — even  though  they  may  be 
bidding  5  for  that  particular  series.^ 

Currently,  on  the  PCX,  if  a  small 
customer  limit  order  changes  the  PCX 
BBO,  market-makers  may  manually 
execute  that  order  to  reduce  their  risk  of 
having  to  trade  additional  contracts 
through  Auto-Ex  at  the  price  of  the 
customer  limit  order.  This  is  a  difficult 
process,  however,  in  option  issues  and 
series  that  are  so  thinly-traded  that  the 
markets  are  not  displayed  on  overhead 
screens  on  the  trading  floor,  but  are 
displayed  on  "buried"  screens  that  have 
to  be  called  up  manually.  The  traders  of 
such  issues  therefore  may  not  be  aware 
of  an  order  to  buy  one  contract  at  5  Vh, 
for  example,  that  has  just  been  entered. 
Before  the  traders  realize  it.  another 
order,  to  sell  20  contracts  at  5V/e,  may 
have  just  been  automatically  executed 
on  Auto-Ex,  with  19  of  those  contracts 
being  sold  against  those  traders' 
accounts.  However,  if  the  new  feature 
had  been  in  operation,  the  order  for  one 
contract  would  have  been  immediately 
executed  and  the  market-makers  would 
not  have  been  required  to  buy  those  19 
option  contracts  at  5'/h  when  their  quote 
was  5  bid. 

The  proposed  rule  change  provides 
that  Lead  Market  Makers  may,  at  their 
discretion,  employ  the  Auto-Ex- 


Between-the-Quotes  feature  of  POETS.  It 
further  provides  that  this  feature  would 
permit  the  automatic  execution  of  limit 
orders  entered  into  POETS  that;  (i)  Are 
to  buy  or  sell  five  option  contracts  or 
less;  and  (ii)  have  limit  prices  that  are 
between,  but  not  equal  to,  the  best  bid 
or  offering  price  then  being 
disseminated  on  the  PCX.  It  further 
states  that  Lead  Market  Makers  would 
be  required  to  provide  the  members  of 
the  trading  crowd  with  at  least  five 
minutes  notice  before  activating  this 
feature.  If  the  feature  is  on.  market- 
makers  would  be  exempt  from  the 
mandatory  log-on-requirements  of  PCX 
Rule  6. 87(e)(4). ^  The  rule  change  would 
allow  the  LMM  to  set  the  number  of 
contracts  (from  between  one  to  five)  that 
may  be  automatically  executed  if  the 
new  feature  is  in  operation. 

The  Exchange  believes  that  the 
proposal  would  facilitate  transactions  in 
securities  by  eliminating  the  need  to 
execute  certain  very  small  customer 
limit  orders  manually  (as  in  currently 
the  case).  The  Exchange  also  believes 
that  the  proposal  would  remove 
oppiortunities  for  manipulative  acts  and 
practices  involving  small  customer 
orders  that  are  entered  for  the  sole 
purpose  of  changing  the  PCX  BBO  and/ 
or  the  national  best  bid  and  offer 
("NBBO"). 

2.  Statutory  Basis 

The  Exchange  believes  that  this 
proposal  is  consistent  with  section  6(b) 
of  the  Act,"  in  general,  and  furthers  the 
objectives  of  section  6(b)(5),-'  in 
particular,  in  that  it  is  designated  to 
facilitate  transactions  in  securities,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  to  promote  just 
and  equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


'  Pacific  Option  Exchange  Trading  System. 


'The  PCX  provides  such  guarantees  in  all  option 
series  in  order  to  remain  competitive  with  the  other 
options  exchanges.  See  PCX  Rules  6.86,  6.87. 

"  likewise,  if  the  PCX  offered  a  guaranteed  size 
of  75 contracts  and  the  inbound  order  was  an  order 
to  seB  75  contracts,  then  one  contract  would  trade 
agaiiKt  the  customer  limit  order  and  74  contracts 
would  trade  against  the  members  of  the  trading 
crowd. 


"  PCX  Rule  6.87(e)(4)  provides,  in  part,  that  a 
rnarli.Pt  maker  who  has  been  logged  on  to  Auto-Ex 
in  an  option  issue  at  any  time  during  an  expiration 
motith  must  t  ontinue  to  be  logged  on  to  Auto-Ex 
in  that  issue  whenever  present  in  that  trading 
crowd,  until  the  close  of  business  on  the  next 
Expiration  Friday. 

»15  U.S.C.  78f(b). 

ns  U.S.C.  78f(bK5). 
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III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposaL  as 
amended,  is  consistent  with  the  Act.  . 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary*.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NVV., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No, 
SR-PCX-Oa-48  and  should  be 
submitted  by  May  22,  2001 . 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.'"  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  sections  6(b)(5)  of  the 
Act,"  which  requires,  among  other 
things,  that  the  rules  of  an  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

The  Commission  notes  that,  under 
current  PCX  Rules  6.86  and  6.87. 
market-makers  taking  part  in  Auto-Ex 
are  required  to  be  firm  for  a  minimum 
of  twenty  or  more  contracts  at  the  bid 
or  offer  displayed  as  the  disseminated 
market  quote.  By  the  operation  of  these 
rules,  therefore,  a  limit  order  for  a  small 
number  of  contracts,  priced  better  than 
the  disseminated  quote,  would  establish 
the  best  bid  or  offer  on  the  Exchange, 
and  thereby  commit  the  Exchange's 
market-makers  to  electronically  execute 


large  numbers  of  contracts  at  prices 
better  than  those  at  which  they  are 
willing  to  trade. 

The  proposed  rule  change  would  alter 
this  situation  by  permitting  certain 
small  limit  orders  (those  for  five  or 
fewer  contracts)  to  be  automatically 
executed  through  operation  of  the  PCX's 
Auto-Ex  system.  Under  the  proposal, 
LMMs  would  be  permitted,  at  their 
discretion,  and  upon  gu'ing  five  minutes 
notice  to  the  crowd,  to  activate  this 
function.  While  the  function  is  active, 
market-makers  logged  on  to  the  Auto-Ex 
system  would  be  excused  from 
compliance  with  Exchange  Rule 
6.87(e)(4)  and.  therefore,  permitted  to 
log  off  the  system.  Small  limit  orders 
that  improve  the  best  bid  or  offer  would 
then  be  executed,  at  their  limit  prices, 
against  those  market-makers  who  opt  to 
remain  logged  on  to  Auto-Ex.  or  against 
the  lead  LMM.  The  intended  effect 
would  be  to  execute  a  small  limit  order 
rather  than  to  display  it.  which 
potentially  would  allow  a  larger  contra- 
side  order  to  enter  the  POETS  system, 
execute  against  it.  and  trigger  the 
execution  of  multiple  contracts  by 
market-makers  at  prices  they  did  not 
quote. 

The  Commission  believes  that  the 
proposed  feature  should  foster  a  fair  and 
orderly  market  by  preser\ing  booked 
order  priority,  allowing  for  efficient 
Auto-Ex  executions,  and  limiting  the 
opportunity  for  "small  order  baiting."  '^ 
The  Commission  notes  that  according 
to  PCX,'^  the  proposed  rule  change 
would  continue  to  permit  limit  orders  ui 
the  Exchange's  limit  order  book  to  trade 
against  orders  in  the  POETS/Auto-Ex 
system,  thereby  preserving  the  priority 
of  booked  orders. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
(SR-PCX-00-48)  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  thereof  in  the  Federal  Register. 
The  proposed  rule  change  is  designed  to 
automatically  execute  small  customer 
orders  at  prices  better  than  the 
disseminated  quote  in  certain 
circumstances.  Accordingly,  the 
Commission  finds  that  there  is  good 
cause,  consistent  with  section  6(b)(5)  of 
the  Act,'"*  to  approve  the  proposal  on  an 
accelerated  basis. 


'"In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"  15  U.S.C.  78f(b)(5). 


'^  "Small  order  baiting"  occurs  when  a  customer 
limit  order  for  a  minimal  number  of  contracts  is 
entered  on  one  side  of  the  market  at  a  better  price 
than  the  disseminated  quote,  thereby  improving  the 
quote.  A  large  customer  order  on  the  other  side  of 
the  market  is  then  sent  to  the  Auto-Ex  to  obtain  the 
better  price  set  by  the  small  limit  order. 

"Telephone  conversation  between  Cindy  L.  ♦ 
Sink.  Senior  Attorney.  Regulatory  Policy.  PCX.  and 
Andrew  Shipe,  Attorney,  Division  of  Market 
Regulation.  SEC,  April  24,  2001. 

•MS  U.S.C.  78f(b)(5). 


V.  Conclusion 

/( IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'Mhat  the 
proposed  rule  change,  as  amended.  iSR- 
PCX-00— 48)  is  hereby  approved  on  an 
accelereated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."* 

Margaret  H.  McFarland. 

Deputy  Secretary' 

(PR  Doc.  01-10747  Filed  4-30-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44218;  FIte  No.  SR-SCCP- 
00-06] 

Self-Regulatory  Organization;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  by  Stock 
Clearing  Corporation  of  Philadelphia 
Relating  to  Proposed  Fees  for 
Processing  of  Units  of  Beneficial 
interest  in  the  Nasdaq  1 00  Trust, 
Series  1 

April  25.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  8.  2000.  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
December  15.  2000.  amended,  the 
proposed  rule  change  as  described  in 
items  I,  II.  and  III.  below,  which  Items 
have  been  prepared  by  SCCP  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

SCCP  proposes  to  institute  a  fee  for 
the  processing  of  Units  of  Beneficied 
Interest  in  the  Nasdaq  100  Trust.  Series 
1  ("Nasdaq-lOO  Index  Tracking  Stock"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutoni'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


'5 15  U.S.C.  78s(b)(2). 

'•  17  CFR  20O.3O-3(a)(12). 

1 15  U.S.C.  78srb)(l). 
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in  Item  I\'  below.  SCCP  has  prepared 
summaries,  set  forth  in  sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.- 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  SCCP  to  charge  fees 
that  will  apply  to  trading  of  Units  of 
Beneficial  Interest  in  the  Nasdaq- 100 
Index  Tracking  Stock.  On  December  13. 
2000.  the  Commission  granted 
accelerated  approval  of  a  proposed  rule 
change  submitted  by  the  Philadelphia 
Stock  Exchange.  Inc.  ('Phlx")  that, 
among  other  things,  amended  Phlx's 
rules  to  permit  the  trading,  pursuant  to 
unlisted  trading  privileges  ("LTP").  of 
the  Nasdaq-100  Index  Tracking  Stock, ^ 
In  addition,  Phlx  has  obtained  a  license 
to  use  the  Nasdaq-100  Index  in 
connection  with  the  trading  of  the 
Nasdaq-100  Index  Tracking  Stock. 

Specifically,  SCCP  will  charge  a  fee  of 
$0,30  per  trade  for  all  participants  while 
specialists  will  pay  a  SO. 50  fee  per  trade 
for  the  first  1,000  trades  and  SO. 25  for 
all  subsequent  trades.  No  other  SCCP 
transaction  fees  will  apply  to  trades  in 
the  Nasdaq-100  Index  Tracking  Stock. 
Upon  initiation  of  trading,  SCCP 
participants  will  be  notified  by  means  of 
a  circular  of  the  new  fees  applicable  to 
trading  in  the  Nasdaq-100  Index 
Tracking  Stock. 

The  proposed  fees  for  transactions  in 
the  Nasdaq-100  Index  Tracking  Stock 
are  lower  than  the  fees  charged  for  other 
equities  already  processed  through 
SCCP.  It  is  SCCP's  belief  that  the 
proposed  lower  fees  should  encourage 
trading  of  this  new  product  while 
ensuring  that  the  amounts  collected  will 
still  cover  SCCP's  costs  of  processing 
Nasdaq-100  Index  Tracking  Stock. 

SCCP  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act"  because  it  equitably  allocates 
reasonable  fees  among  SCCP 
participants  as  the  fees  apply  equally  to 
all  participants  that  trade  Nasdaq-100 
Index  Tracking  Stock. 

B.  Self-Regulatory-  Organization 's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


■  Thf  Commission  hss  modified  the  text  of  the 
summaries  prepared  by  SCCP. 

'Securities  Exchange  Act  Release  No.  43717  (De< 
1  i.  2000),  65  FR  80976  (Det;.  22.  2000)  (File  No.  SR- 
Phlx-00-54). 

M5  U.S.C.78q-l. 


C  Self-Regulatory-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  section 
19(bK3)(A)(ii)  of  the  Act"^  and  Rule  19b- 
4{f)(2]'^  thereunder  because  the 
proposed  rule  change  establishes  a  fee. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
Phlx's  principal  office.  All  submissions 
should  refer  to  File  No.  SR-SCCP-00-06 
and  should  be  submitted  by  May  22, 
2001, 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-10749  Filed  4-30-01:  8:45  am] 
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■i'lSlI.S.C.  78s(b)(3)(A)(ii). 
« 17  CFR  240.19b-4(f)(2). 
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SMALL  BUSINESS  ADMINISTRATION 
Committee  Re-Establishment 

Re-establishment  of  Advisor\' 
Committees 

We  publish  this  notice  following  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  to  re- 
establish Small  Business  Administration 
(SBA)  discretionar\'  advisorx' 
committees.  The  General  Services 
Administration's  Committee 
Management  Secretariat  has  determined 
that  re-establishment  is  in  the  public 
interest. 

1.  National  Advisory  Council 

The  Council  will  provide  advice, 
ideas  and  opinions  on  SBA  programs 
and  small  business  issues.  The 
Council's  scope  of  activities  includes 
reviewing  SBA  programs  and  informing 
SBA  of  current  small  business  issues,  Its 
members  provide  an  essential 
connection  between  SBA,  SBA  program 
participants,  and  the  small  business 
community  nationwide. 

2.  District  Advisory  Councils 

The  District  Advisory  Councils 
provide  advice  and  recommendations  to 
the  SBA  regarding  the  effectiveness  of 
and  need  for  SBA  programs,  particularly 
within  the  local  districts.  Official 
designations  include: 

1.  Alabama  District  Advisory  Council 
(formerly  Birmingham  District  Advisory 
Council). 

2.  Buffalo  District  Advisory  Council. 

3.  Columbus  District  Advisory 
Council, 

4.  Connecticut  District  Advisory 
Council  (formerly  Hartford  District 
Advisor\'  Council). 

5.  Georgia  District  Advisory  Council 
(formerly  Atlanta  District  Advisory 
Council). 

6.  Hawaii  District  .'\dvisory  Council 
(formerly  Honolulu  District  Advisory 
Council). 

7.  Houston  District  Advisory  Council. 

8.  Indiana  District  Advisory  Council 
(formerly  Indianapolis  District  Advisory 
Council). 

9.  Louisiana  District  Advisory  Council 
(formerly  New  Orleans  District  Advisory 
Council). 

10.  Maine  District  Advisory  Council 
(formerly  Augusta  District  Advisory 
Council). 

11.  Minnesota  District  Advisory 
Council  (formerly  Minneapolis  District 
Advisory  Council). 

12.  Montana  District  Advisory 
Council  (formerly  Helena  District 
Advisory  Council). 

13.  North  Florida  District  Advisory 
Council. 
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14.  Oregon  District  Advisor\-  Council 
(formerly  Portland  District  Advisory- 
Council). 

15.  Pittsburgh  District  Advisory 
Council, 

16.  Rhode  Island  District  Advisory 
Council  (formerly  Providence  District 
Advisor}-  Council). 

17.  Richmond  District  Advisor}^ 
Council. 

18.  Santa  Ana  District  Advisory 
Council. 

19.  Utah  District  Advison,'  Council 
(formerly  Salt  Lake  City  District 
Advisorv'  Council). 

20.  Vermont  District  Advisory 
Council  (formerly  Montpelier  District 
Advisory  Council) 

21.  Washington,  DC  District  Advisory 
Council 

22.  West  Virginia  District  Advisory- 
Council  (formerly  Clarksburg  District 
Advisory  Council). 

23.  Wisconsin  District  Advisory 
Council  (formerly  Madison  District 
Advisory  Council). 

FOR  FURTHER  INFORMA-HON  CONTACT:  For 

additional  information,  contact 
Nancyellen  Gentile,  Committee 
Management  Officer,  409  Third  Street. 
NW.,  Washington,  DC  20416,  telephone 
(202)  205-2469. 

Nancyellen  Gentile, 

Committee  Management  Officer. 

[FR  Doc.  01-10805  Filed  4-30-01:  8:45  am] 

BILLING  CODE  8025-01 -P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (0MB)  in  compliance  with 
Public  Law  104-13  effective  October  1, 
1995.  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  at  the 
following  addresses: 


(OMB) 

Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  SSA,  New  Executive 
Office  Building,  Room  10230,  725 
17th  St.,  NW,  Washington,  DC.  20503 

(SSA) 

Social  Securit-y  Administration, 
DCFAM,  Attn:  Frederick  W. 

Brickenkamp,  l-A-21  Operations 

Bldg..  6401  Security  Blvd.,  Baltimore, 

MD  21235 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145.  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Disability  Hearing  Officer's  Report 
of  Disability  Hearing  (DC) — 0960-0507 
The  information  collected  on  form  SSA- 
1204-BK  is  used  by  the  Disability 
Hearing  Officer  (DHO)  to  conduct  and 
document  disability  hearings,  and  to 
provide  a  structured  format  that 
concerns  all  conceivable  issues  relating 
to  SSI  claims  for  disabled  children  The 
completed  form  SSA-1204-BK  will  aid 
the  DHO  in  preparing  the  disability 
decision  and  will  provide  a  record  of 
what  transpired  at  the  hearing  The 
respondents  are  DHO's  in  the  State 
Disability  Determination  Services. 

Number  of  Respondents:  100,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  100,000 
hours. 

2.  Report  of  Student  Beneficiarv 
About  to  Attain  Age  19 — 0960-0274. 
The  information  collected  on  form  SSA- 
1390  is  used  by  SS.^  to  determine  a 
student's  eligibility  for  Child's  Social 
Security  benefits  for  those  turning  age 
19  The  respondents  are  student  Title  II 
beneficiaries  about  to  attain  age  19. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  4,167 
hours. 

3.  Disabihty  Hearing  Officer's  Report 
of  Disability  Hearing — 0960-0440  The 
information  on  Form  SSA-1205-BK  is 
used  by  the  Disabilitv  Hearing  Officers 
(DHOs)  at  the  Social  Security 
Administration  (SSA)  as  a  guide  to 
conducting  and  recording  disability 
hearings.  It  ensures  that  all  of  the 
pertinent  issues  are  considered.  The 
respondents  are  DHOs  in  the  State 


Disabilitv  Determination  Services  and 
Federal  DHOs 

Number  of  Respondents:  100,000. 

Frequency  of  Response 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  100,000 
hours. 

4.  Application  For  Benefits  Under  The 
Italy-U.S  International  Social  Security 
Agreement— 0960-0445  The 
information  collected  on  Form  SSA- 
2528  is  required  by  SSA  in  order  to 
determine  entitlement  to  benefits.  The 
respondents  are  applicants  for  old-age. 
survivors  or  disability  benefits  that 
reside  in  Italy. 

Number  of  Respondents:  200. 
Frequency  of  Response:  1. 
Average  Burden  Ppt  Response  20 
minutes. 
Estimated  Annual  Burden:  67  hoiu-s. 

5.  Request  for  Claimant  Conference — 
0960-0608.  The  information  collected 
on  form  SSA-378  is  used  bv  the 
Disability  Adjudicator  to  complete 
processing  of  a  claimant's  disability 
claim.  Depending  on  the  response,  the 
Disability  Adjudicator  schedules/ 
conducts  the  Claimant  Conference, 
awaits  the  receipt  of  additional 
evidence,  requests  additional  evidence 
from  the  source,  or  finalizes  the 
determination  on  the  case  The 
respondents  are  applicants  for  Social 
Security  disability  and  Supplemental 
Security  Income  benefits  whose  initial 
determination  of  disability  will  be  less 
than  fully  favorable. 

Number  of  Respondents:  210.500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Annual  Burden:  10.525 
hours 

II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  bv  writing  to  him  at 
the  address  listed  above 

1   Waiver  of  Your  Right  to  Personal 
Appearance  Before  an  Administrative 
Law  Judge.  HA-4608— 0960-0284  Each 
claimant  has  a  statutory  right  to  appear 
in  person  (or  through  a  representative) 
and  present  evidence  about  his/her 
claim  at  a  hearing  before  an 
Administrative  Law  ludge  i.\LI)  If  a 
claimant  wishes  to  waive  his/her 
statutory  right  to  appear  before  an  ALj, 
heshe  must  complete  a  written  request. 
The  claimant  mav  use  form  HA-4H08 


21806 


! 

Federal  Register  /  Vol.  66.  No.  84 /Tuesday.  May  1,  2001 /Notices 


Federal  Register/ Vol.  66.  No    84 /Tuesday.  May  1.  2001 /Notices 


21807 


for  this  request.  The  information 
collected  is  used  to  document  an 
individual's  claim  to  show  that  an  oral 
hearing  is  not  preferred  in  the  appellate 
process.  The  respondents  are  applicants 
for  Social  Security  and  Supplemental 
Security  Income  benefits  who  request  a 
hearing. 

Number  of  Respondents:  12.000. 

Frequency  of  Response:  1. 

Average  Burd>'n  Per  Response:  2 
minutes. 

Estimated  Annual  Bitrden:  400  hours. 

2.  Request  for  SSI  Benefit  Estimate — 
0960-0492.  SSA  uses  Form  SSA-3716 
for  Supplemental  Security  Income  (SSI) 
beneficiaries  who  wish  to  request  a  5- 
month  estimate  of  what  their  benefits 
would  be  if  they  should  return  to  work 
in  the  future.  The  respondents  are  SSI 
Recipients  or  .Applicants  for  SSI 
Benefits. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  4,167 
hours. 

3.  Supplemental  Statement  Regarding 
Farming  Activities  Of  Person  Living 
Outside  The  U.S.A.— 0960-0103.  Form 
SSA-7163A-F4  is  used  by  SSA  to 
collect  needed  information  whenever  a 
Social  Security  beneficiary  or  claimant 
reports  work  on  a  farm  outside  the  U.S. 
The  information  is  used  to  make  a 
determination  for  work  deduction 
purposes.  The  respondents  are  Social 
Security  beneficiaries  or  claimants  who 
are  engaged  in  farming  activities  outside 
the  U.S. 

Number  of  Respondents:  1.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  60 
mmutes. 

Estimated  Annual  Burden:  1,000 
hours. 

Dated:  April  24.2001. 
Frederick  W.  Brickenkamp, 

Ri^p'irts  Clearance  Officer. 

IFR  Doc    01-10632  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  3648] 

Designation  of  Countries  of  Particular 
Concern  Under  the  international 
Religious  Freedom  Act 

Pursuant  to  section  408(a)  of  the 
International  Religious  Freedom  Act  of 
1998.  notice  is  hereby  given  that  the 
Secretary  of  State,  under  authority 
delegated  by  the  President,  has  re- 
designated the  following  countries  as 


"countries  of  particular  concern"  under 
section  402(b)  of  the  Act  for  having 
engaged  in  or  tolerated  particularly 
severe  violations  of  religious  freedom: 
Burma,  China,  Iran,  Iraq,  Sudan. 

Dated:  April  16,  2001. 
Thomas  F.  Farr, 

Office  Director  for  International  Religious 
Freedom.  Bureau  of  Democracy.  Human 
Rigiits  and  Labor  U.S.  Department  of  State. 

[FR  Doc  01-10833  Filed  4-30-01;  8:45  am] 

BILLING  CODE  4710-ia-P 


DEPARTIWENT  OF  STATE 
[Public  Notice  3652] 

Privacy  Act  of  1974:  Creation  of  a  New 
System  of  Records 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to  create 
a  new  system  of  records,  STATE-55, 
pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  [5 
U.S  G  ■522a  (r)],  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-130.  Appendix  I.  STATE-55  was 
created  to  accommodate  the  transfer  of 
records  from  the  former  Arms  Control 
and  Disarmament  Agency  (ACDA)  as  a 
result  of  the  consolidation  of  ACDA 
with  the  Department  as  mandated  by  the 
Foreign  Affairs  Agencies  Consolidation 
Act  of  1998  (Pub.  L.  105-277).  The 
Department's  report  was  filed  with  the 
Office  of  Management  and  Budget  on 
April  23,  2001. 

-  This  system  of  records  is  being 
implemented  by  the  Department  of  State 
to  facilitate  its  responsibility  for 
providing  individuals  with  copies  of  its 
publication  "World  Military 
Expenditures  and  Arms  Transfers." 

Any  persons  interested  in 
commenting  on  the  new  system  of 
records  may  do  so  by  submitting 
comments  in  writing  to  Margaret  Peppe, 
Chief;  Programs  and  Policies  Division; 
Office  of  IRM  Programs  and  Services;  A/ 
RPS/IPS/PP;  U.S.  Department  of  State, 
SA-2;  Washington,  DC  20522-6001. 
This  system  of  records  will  be  effective 
40  days  from  the  date  of  publication, 
unless  we  receive  comments  that  will 
result  in  a  contrarv'  determination. 

The  new  system  description.  "World 
Military  Expenditures  and  Arms 
Transfers  Mailing  List,  STATE-55"  will 
read  as  set  forth  below. 

State-55 

SYSTEM  NAIME: 

World  Military  Expenditures  and 
Arrr.s  Transfers  Mailing  List. 

SECURITY  CLASSIFICATION: 
Unclassified. 


UMI 


SYSTEM  LOCATION: 

Department  of  State;  2201  C  Street, 
NW;  Washington.  DC  20520. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Requesters  of  the  publication  "World 
Military'  Expenditures  and  Arms 
Transfers"  (WMEAT). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  addresses  of  requestors  of 
the  publication  "World  Military 
Expenditures  and  Arms  Transfers." 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

22  U.S.C.  2581  (Arms  Control  and 
Disarmament);  22  U.S.C.  2651a 
(Organization  of  the  Department  of 
State);  22  U.S.C.  3921  (Management  of 
service);  5  U.S.C.  301  (Management  of 
the  Department  of  State);  and  Pub.  L. 
105-277  (Foreign  Affairs  Agencies 
Consolidation  Act  of  1998). 

PURPOSE(S): 

The  information  in  this  system  of 
records  is  collected  and  maintained  by 
the  Bureau  of  Verificaticm  and 
Compliance  to  facilitate  its 
responsibility  for  providing  individuals 
with  copies  of  WMEAT  as  requested. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

The  information  in  this  system  is  used 
to  disseminate  current  editions  of  the 
publication  WMEAT  to  individuals  who 
have  submitted  a  request  for  current  and 
subsequent  editions. 

Also  see  the  "Routine  Uses" 
paragraph  of  the  Prefatory  Statement 
published  in  the  Federal  Register 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  media. 

retrievability: 

Individual  name. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  security  investigation. 
Access  to  the  Department  and  its 
annexes  is  controlled  by  security  guards 
and  admission  is  limited  to  those 
individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  Access  to  computerized 
files  is  password-protected  and  under 
the  direct  supervision  of  the  system 
manager.  The  system  manager  has  the 
capability  of  printing  audit  trails  of 
access  from  the  computer  media, 
thereby  permitting  regular  and  ad  hoc 
monitoring  of  computer  usage. 


RETENTION  AND  DISPOSAL: 

These  records  will  be  maintained 
until  they  become  inactive,  at  which 
time  they  will  be  retired  or  destroyed  in 
accordance  with  published  records 
schedules  of  the  Department  of  State 
and  as  approved  b\'  the 
NationalArchivps  and  Records 
Administration.  More  specific 
information  may  be  obtained  by  wTiting 
to  the  Director;  Office  of  IRM  Programs 
and  Services;  SA-2;  Department  of 
State;  515  22nd  Street.  NW; 
Washington,  DC  20522-6001. 

SYSTEM  MANAGER  AND  ADDRESS: 

Project  (Jfficer  for  WMEAT;  Bureau  of 
Verification  and  Compliance; 
Department  of  State;  2201  C  Street,  NW: 
Washington,  DC  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  wanting  to  request 
information  about  themselves  and 
having  reason  to  believe  that  the  Bureau 
of  Verification  and  Compliance  might 
have  records  pertaining  10  them  should 
write  to  the  Director;  Office  of 
IRMPrograms  and  Services;  SA-2: 
Department  of  State;  515  22ndStreet. 
NW;  Washington,  DC  20522-6001.  The 
individual  must  specify  that  he/she 
wishes  the  World  Military 
Expenditures  and  Arms  Transfers" 
Mailing  List  to  be  checked.  At  a 
minimum,  the  individual  should 
include:  name;  date  and  place  of  birth; 
current  mailing  address  and  zip  code; 
signature  and  preferably  his/her  social 
security  number. 

RECORD  ACCESS  AND  AMENDMENT  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the  Director, 
Office  of  IRM  Programs  and  Services 
(address  above). 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  primarily  from  the  individual 
who  is  the  subject  of  these  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

Dated:  April  23.2001. 
Patrick  F.  Kennedy, 

Assistant  Secretary  for  the  Bureau  of 
Administration.  Department  of  State. 
(FR  Dor   01-10831  Filed  4-30-01;  8:45  am] 
BILLING  CODE  4710-24-? 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2001-8737] 

Potential  Approaches  To  Setting 
Ballast  Water  Treatment  Standards 

AGENCY:  (oast  Guard,  DOT. 

ACTION:  Notice  and  request  for  public 

comments, 

SUMMARY:  To  reduce  the  potential  of 

introducing  nonindigenous  species 
(NIS)  to  the  waters  of  the  United  States, 
the  Coast  Guard  seeks  comments  on  four 
approaches  to  setting  standards  for 
Ballast  Water  Treatment  and  on  several 
specific  questions  related  to  setting, 
implementing,  and  enforcing  such 
standards.  .\1S  can  alter  the 
fundamental  characteristics  and 
processes  of  ecosystems  in  which  they 
become  established,  with  subsequent 
adverse  impacts  to  biodiversity  the 
economy,  and  human  health  Therefore, 
the  Coast  Guard  is  currently  gathering 
information  on  four  potential 
approaches  to  setting  ballast  water 
treatment  (BWT)  standards.  The  Coast 
Guard,  and  other  relevant  Federal 
agencies,  will  use  information  obtained 
from  this  notice  to  develop  a 
comprehensive  program  of  standards 
and  regulations  to  protect  U.S.  waters 
from  introductions  of  NIS  due  to  ballast 
wafer  discharges  and  other  ship-related 
mechanisms. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  luly  2.  2001. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-2001-8737)  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001, 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC.  between  9  a.m.  and  5  p.m  .  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  Bv  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public  will  become  part  of  this 
docket  and  will  be  available  for 


iiispt^ction  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassil  Building. 
400  Seventh  Street  SW.,  Washington. 
DC.  between  9  am  and  5  p.m    Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http  ''dms  dot  sov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  call  Dr 
Richard  Everett.  Project  Manager.  Office 
of  Operating  and  Environmental 
Standards  (G-MSO).  Cioast  Guard 
telephone  202-267-0214.  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  is  m  the  process  of  developing 
standards  for  the  treatment  of  water 
discharged  from  ships  ballast  tanks. 
One  venue  for  this  activitv  has  been  the 
Ballast  Water  and  Shipping  Committee 
(BWSC)  of  the  Federal  Aquatic  Nuisance 
Species  Task  Force.  The  members  of  the 
BWSC  represent  Federal,  state  industry 
academic  and  non-governmental 
interests.  It  was  originally  hoped  that 
the  BWSC  would  be  able  to  develop  a 
drah  standard,  but  during  the 
committee's  deliberations  it  became 
clear  that  this  would  not  be  possible 
without  additional  information.  To 
further  the  process  of  reaching  a 
standard,  the  BWSC  identified  four 
approaches  to  setting  BWT  standards 
and  several  issues  related  to  such 
standards  that  require  further 
discussion.  As  the  federal  agency  with 
authority  to  approve  ballast  water 
treatment  technology  and  practices,  and 
as  a  member  of  the  BWSC.  the  Coast 
Guard  seeks  comments  on  four  potential 
approaches  (outlined  in  this  notice)  to 
setting  standards  for  Ballast  Water 
Treatment  and  on  several  specific 
questions  related  to  setting, 
implementing,  and  enforcing  such 
standards 

How  May  I  Comment  on  the  Optional 
.Approaches  to  Setting  BV\T  Standards? 

You  may  submit  comments  and 
related  material  on  the  options  and 
questions  to  the  Docket  Management 
Facility  as  indicated  previously  in  the 
ADDRESSES  section  of  this  notice  If  you 
submit  written  comments  please 
include — 

•  Your  name  and  address; 

•  The  docket  number  for  this  notice 
(USCG-2001-8737); 

•  The  specific  section  of  this  notice  to 
which  each  comment  applies:  and 

•  The  reason  for  each  comment 

We  in\ite  you  to  provide  your  views 
on  the  various  options  and  questions 
presented,  possible  approaches  not 
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identified  in  this  publication,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended  or 
unanticipated  consequences),  and  any 
supporting  or  relevant  data  or 
information  that  you  w^ould  like  the 
Coast  Guard  to  consider  during  the 
development  of  standards  and  an 
associated  regulatory  program.  Please 
explain  your  views  as  clearly  as 
possible;  describe  any  assumptions 
used;  and  provide  copies  of  data  or 
technical  information  used  to  support 
your  views. 

You  may  mail,  hand  deliver,  fax,  or 
electronically  submit  your  comments 
and  attachments  to  the  Docket 
Management  Facility,  using  the  address 
or  fax  number  listed  in  the  ADDRESSES 
section  of  this  notice.  Please  do  not 
submit  the  same  comment  or  attachment 
more  than  once.  Do  not  submit  any 
information  electronically  that  you 
consider  confidential  business 
information  (CBI).  You  may  claim 
information  that  you  submit  to  the  Coast 
Guard  in  response  to  this  notice  as  CBI 
by  marking  "CBI"  on  any  or  all  of  that 
information.  If  you  mail  or  hand  deliver 
your  comments,  they  must  be  on  8V2  by 
11  inch  paper,  and  the  quality  of  the 
copy  should  be  clear  enough  for  copying 
and  scanning.  If  you  mail  your 
comments  and  would  like  to  know  if  the 
Docket  Management  Facility  received 
them,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
and  material  received  diu'ing  the 
comment  period. 

Why  Is  the  Coast  Guard  Soliciting 
Comments  on  the  Optional  Approaches 
to  Setting  BWT  Standards? 

The  problem  of  how  to  reduce  the 
threat  of  introducing  foreign  organisms 
to  U.S.  waters  via  ballast  water 
discharged  from  ships  is  complex.  A 
number  of  factors  contribute  to  the 
complexity  of  this  issue,  including:  the 
relative  volumes  and  pumping  rates 
involved  in  ballasting  operations;  the 
great  variability  in  voyage  durations  and 
routes;  and  the  great  variability  in  the 
physical,  chemical,  and  biological 
characteristics  of  the  ballast  water 
carried  by  the  vessels  that  operate  in 
U.S.  waters. 

Under  Section  1101  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act,  as  amended 
by  the  National  Invasive  Species  Act  of 
1996  (NISA),  Congress  directed  the 
Coast  Guard  to  issue  regulations  and 
guidelines  on  ballast  water  management 
practices  to  prevent  the  introduction  of 
NIS  to  U.S.  waters  via  the  discharge  of 
foreign  water  from  ships'  ballast  teuiks. 
Under  these  regulations,  mid-ocean 


ballast  water  exchange  (BWE)  or 
environmentally  sound  alternative  BWT 
methods,  determined  by  the  U.S.  Coast 
Guard  to  be  as  effective  as  BWE  in 
preventing  and  controlling  infestations 
of  aquatic  nuisance  species,  are  required 
for  the  Great  Lakes  and  Hudson  River 
north  of  the  George  Washington  Bridge, 
and  recommended  for  the  remainder  of 
U.S.  waters. 

Therefore,  a  need  exists  to  develop 
standards  for  BWT  technology  and  a 
regulatory  process  by  which  proposed 
alternative  BWT  technologies  can  be 
evaluated  and  approved.  NISA 
explicitly  directs  that  such  alternative 
technologies  must  be  "as  effective  as 
BWE."  Currently,  the  actual 
"effectiveness"  of  BWE  in  reducing  the 
threat  of  introductions  is  not  well 
resolved.  Furthermore,  concerns  have 
been  voiced  that  mid-ocean  BWE  as  a 
practice  will  be  inherently  difficult  to 
quantify,  can  not  be  safely  performed  on 
all  transoceanic  voyages,  and  is  not 
possible  during  coastal  voyages. 
Because  ciurent  understanding  of  BWE 
is  limited  and  a  range  of  opinions  exists 
concerning  the  basis  for  BWT  standards, 
further  discussion  is  necessary. 

We  will  use  the  information  and 
perspectives  provided  in  response  to 
this  notice  to  further  define  the 
technical  and  policy  issues  that  will  be 
incorporated  in  the  eventual  standards 
and  regulations. 

The  options  and  questions  in  this 
notice  were  drafted  by  the  BWSC  of  the 
Aquatic  Nuisance  Species  Task  Force. 
The  'Summary  and  Recommendations 
*   *   •"  developed  by  the  BWSC  are 
available  in  the  docket  and  may  be 
accessed  on  the  Internet  at 
http://dms.dot.gov. 

Proposed  Options  for  Ballast  Water 
Treatment  Standards 

Following  discussions  within  the 
BWSC,  the  following  options  (in  no 
order  of  preference)  were  identified; 

Approaches  based  on  BWE  as 
currently  specified  by  Congress  under 
NISA: 

(a)  Standard  based  on  the  theoretical 
effectiveness  of  BWE  in  replacing  water 
[100  percent  for  empty-refill  exchange 
(ERE)  and  95  percent  for  flow-through 
exchange  (FTE)]. 

(b)  Standard  set  as  equivalent  to  the 
measured  effectiveness  of  BWE.  This 
effectiveness  could  be  expressed  as  an 
average  across  all  vessel  types  and  all 
taxa,  as  a  specific  profile  across 
taxonomic  groups  within  vessel  types, 
or  as  some  intermediate  combination  of 
these. 

Approaches  not  related  to  BWE  but 
used  in  other  standard-setting  efforts: 


(c)  Standard  based  on  the  measured 
capabilities  of  the  best  available 
technology.  As  in  (b),  this  level  of 
treatment  could  be  determined  as  an 
overall  average,  or  within  discrete 
groupings  of  vessels  and  taxa. 

(d)  Standard  based  on  the  biological 
requirements,  as  empirically  estimated 
or  modeled,  of  receiving  systems. 

Quantification  of  the  Standard 

Basing  a  BWT  standard  on  the 
theoretical  effectiveness  of  BWE  in 
replacing  the  water  in  ballast  tanks 
allows  an  immediate  determination  of 
the  quantitative  level  of  treatment:  95 
percent  reduction  in  abundauice,  as 
theoretically  possible  using  the  flow- 
through  process  to  exchange  three  full- 
tank  volumes,  and  assuming  that 
organisms  are  uniformly  distributed  and 
behave  in  the  same  fashion  as  water 
molecules.  The  other  options  would 
require  varying  amounts  of  additional 
effort  to  determine  the  quantitative 
degree  of  treatment. 

For  standards  based  on  the  measured 
effectiveness  of  BWE,  the  use  of  a  coarse 
average  could  conceivably  be 
accomplished  using  existing  data  and 
the  results  of  a  limited  number  of 
studies  now  in  progress.  The  more 
finely  resolved  approach  based  on 
effectiveness  profiles  across  taxonomic 
groups  for  major  types  of  vessels  would 
require  an  as  yet  undeveloped  data  set 
on  BWE  effectiveness  across  major  ship 
classes  and  biotic  groups.  This  approach 
would  require  a  focused  research  effort 
to  identify  the  data  gaps  and  conduct 
the  necessary  experiments.  This  work 
would  generate  an  operative  percent 
removal  profile  for  BWE  in  each  ship 
class  and  characterize  effectiveness  in 
terms  of  major  taxonomic  groupings  and 
life  stages  (i.e.,  viruses,  bacteria, 
unicellular  heterotrophicand 
autotrophic  organisms,  and 
macrozooplankton).  A  hypothetical 
example  of  such  a  profile  could  be  as 
follows:  For  oil  tankers,  exchange  (as 
defined  operationally  by  regulations) 
achieves  a  minimum  removal  of  85 
percent  of  original  zooplankton,  75 
percent  of  original  phytoplankton,  25 
percent  of  toxic  dinoflagellate  cysts,  and 
25  percent  of  original  bacteria. 
Standards  based  on  the  capabihties  of 
the  best  available  technology  will  also 
require  a  significant  amount  of 
additional  work,  as  most  existing 
systems  are  still  in  preliminary  phases 
of  development.  Significantly,  for 
standards  based  on  either  BWE  or  best 
available  technology,  important 
decisions  will  need  to  be  made 
concerning  the  specifics  of  standardized 
testing  protocols. 
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Questions  Related  To  Setting  and 
Implementing  Standards  for  BWT 

The  rangp  of  potential  options 
indicates  a  significant  need  for  further 
discussion  about  the  basis  upon  which 
to  formulate  a  standard  or  set  of 
standards  for  use  in  evaluating  BWT 
technologies  intended  to  reduce  the 
introduction  of  organisms  in  ballast 
water  discharges.  Further,  a  regulatory 
program  will  be  required  to  enforce  the 
eventual  BWT  standard.  Selection  of  a 
specific  option  for  a  standard  will 
influence  or  even  determine  many 
aspects  of  the  program.  Important 
components  of  the  regulatory  program 
will  include  [but  are  not  restricted  to): 
The  criteria  to  determine  the 
performance  of  BWT  technology,  the 
timing  and  details  of  phase-in  periods 
and  grandfathering  provisions,  the 
nature  of  exemptions,  and  provisions  for 
the  review  and  revision  of  the  standard, 

In  addition  to  general  views  on  the 
approach  used  to  set  standards  for  BWT. 
the  Coast  Guard  is  also  interested  in 
viewpoints  on  the  following  specific 
questions: 

a.  Questions  related  to  setting  the 
standard  are  as  follows: 

1.  Should  a  standard  be  based  on 
BWE.  best  available  technology,  or  the 
biological  capacity  of  the  receiving 
ecosystem?  What  are  the  arguments  for. 
or  against,  each  option? 

2.  If  BWE  is  the  basis  for  a  standard, 
what  criterion  should  be  used  to 
quantify  effectiveness:  the  theoretical 
effectiveness  of  exchange,  the  water 
volume  exchanged  (as  estimated  with 
physical/chemical  markers),  the 
effectiveness  in  removing  or  killing  all 
or  specific  groups  of  organisms,  or 
something  else;  and  why? 

3.  How  specifically  should  the 
effectiveness  of  either  BWE  or  best 
available  technology  be  determined  (i.e.. 
for  each  vessel,  vessel  class,  or  across  all 
vessels)  before  setting  a  standard  based 
on  the  capabilities  of  these  processes? 

4.  What  are  the  advantages  and 
disadvantages  of  considering  the 
probability  of  conducting  a  safe  and 
effective  BWE  on  every  voyage  when 
estimating  the  overall  effectiveness  of 
BWE? 

5.  What  are  the  advantages  and 
disadvantages  of  expressing  a  BWT 
standard  in  terms  of  absolute 
concentrations  of  organisms  versus  the 
percent  of  inactivation  or  removal  of 
organisms? 

b.  Issues  related  to  implementing  the 
standard  are  as  follows: 

1.  Should  there  be  different  initial 
.standards  or  regulatory  requirements  for 
existing  and  yet-to-be-built  vessels,  and 
what  might  be  the  nature  of  such 


differences?  Should  there  be 
incremental  refinements  (quantitative 
level  or  taxonomic  breadth)  in  the 
standard  over  time,  and  if  so.  what 
should  be  the  period  of  approvals  and 
the  timing  of  revisions? 

2.  If  best  available  technology  is  the 
basis  for  standards,  how  should  "best" 
and  "available"  be  defined? 

3.  Should  indicators  be  used  to 
characterize  or  monitor  effectiveness, 
and  if  so.  what  indicators  should  be 
used?  Some  possible  indicators  are: 
— A  single  organism  type  (like 

dinoflagellate  cysts)  that  serves  as  a 
lone  indicator  of  effectiveness. 

— A  limited  set  of  indicators 
representative  of  near-coastal 
zooplankton.  ph\'toplankton.  and 
bacteria  that  provide  a  profile  of 
effectiveness  across  broad  taxonomic 
groupings. 

— Physical  surrogates  for  organisms, 
such  as  microspheres,  that  mimic  the 
passive  entrainment  of  organisms  in 
water. 

— The  percent  of  reduction  in  all 
organisms  regardless  of  type  (as 
measured  through  ATP  [Adenosine 
Triphosphate]  reduction,  for 
example),  providing  a  blanket 
estimate  of  system  effectiveness 

— Other  methods  for  characterizing  the 
effectiveness  of  BWT  measures  that 
could  be  alternatives  to  the  above  list. 
Dated:  lanuary  19,  2001. 

R.C.  North. 

Rear  Admiral.  U.  S.  Coast  Guard.  Assistant 

Commandant  for  Marine  Safety  and 

Envimnmental  Protection. 

IFR  Dor  01-10837  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2001-9526] 

Chemical  Transportation  Advisory 
Committee 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Hazardous  Substances 
Response  Standards  Subcommittee  of 
the  Chemical  Transportation  Advisorv' 
Committee  (CTAC)  will  meet  to  review 
the  draft  document  for  national  marine 
emergency  chemical  response  guidance. 
This  document  addresses  safety 
protocols  for  personnel,  training 
requirements,  and  equipment  specifics. 
It  also  categorizes  response  teams  based 
on  their  ability  to  bring  equipment  to 
the  scene  of  a  hazardous  substance 
incident.  As  a  result  of  this  meeting,  and 
subsequent  meetings  as  deemed 


necessary  by  the  Chairman,  this 
Subcommittee  will  develop 
recommendations  for  a  national 
standard  that  will  provide  direction  to 
the  chemical  response  industr\'.  This 
meeting  will  be  open  to  the  public. 
DATES:  The  Subcommittee  will  meet  on 
Thursday.  May  17,  2001.  hom  8:30  a  m 
to  5  p,m  and  on  Friday,  May  18.  2001, 
from  8:30  am,  to  12  pm  This  meeting 
may  close  early  if  all  business  is 
finished.  Written  material  and  requests 
to  make  oral  presentations  should  reach 
the  Coast  Guard  on  or  before  May  15. 
2001    Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  Subcommittee  should  reach  the 
Coast  Guard  on  or  before  May  15.  2001, 

ADDRESSES:  Thp  Subcommittee  will 
meet  at  the  Marathon  Ashland 
Headquarters.  5500  San  Felipe  St., 
Houston,  Texas,  Send  written  material 
and  requests  to  make  oral  presentations 
to  Lieutenant  Susan  Klein.  Coast  Guard 
Technical  Representative  for  the 
Subcommittee.  Commandant  (G-MOR- 
2),  U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW,  Washington.  DC 
20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Susan  Klein  Coast  Guard 
Technical  Representative  for  the 
Subcommittee,  telephone  202-267- 
0417,  fax  202-267-4065. 
SUPPLEMENTARY  INFORMATION:  Notice  of 

this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  of  the  CTAC 
Subcommittee  on  Hazardous  Substance 
Response  Standards  includes  the 
following: 

(1)  Introduction  of  Subcommittee 
members  and  attendees 

(2)  Brief  overview  of  Subcommittee 
tasking  and  desired  outcome, 

(3)  Review  of  current  status  of  draft 
document. 

(4)  Open  discussion  of  further 
document  improvements, 

(5)  Discussion  of  final  product  format 
and  plan  for  future  work. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  All 
attendees  at  the  meeting  are  encouraged 
to  fully  review  the  Subcommittee's  task 
statement  prior  to  the  meeting  Copies  of 
the  Subcommittees  task  statement  can 
be  obtained  from  Lieutenant  Susan 
Klein,  telephone  202-267-0417,  fax 
202-267-4065.  It  is  also  available  from 
the  CTAC  Internet  Website  at: 
www. uscg.mil/hq/g-m/advison/ctac.  At 
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the  discretion  of  the  Subcommittee 
Chair,  members  of  the  public  may  make 
oral  presentations  during  the  meeting.  If 
you  would  like  to  make  an  oral 
presentation  at  the  meeting,  please 
notify  the  Coast  Guard  Technical 
Representative  to  the  Subcommittee  and 
submit  written  material  on  or  before 
May  15,  2001.  If  you  would  like  a  copy 
of  your  material  distributed  to  each 
member  of  the  Subcommittee  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  Coast  Guard  Technical 
Representative  to  the  Subcommittee  no 
later  than  May  15.  2001 

Information  on  Services  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meeting,  contact  the 
Coast  Guard  Technical  Representative  to 
the  Subcommittee  as  soon  as  possible 

Dated:  .^pril  25,  2001. 

Howard  L.  Hime. 

Acting  Director  of  Standards.  Marine  Safety 
and  Environmental  Protection. 

(FR  Doc.  01-10836  Filed  4-30-01;  8:45  am] 

BILUfMj  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Before  Waiver  With  Respect  to 
Land  at  Manassas  Regional  Airport, 
Manassas,  VA 

AGENCY:  Federal  Aviation 
Administration  [YAA],  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  FAA  is  publishing  notice 
of  proposed  release  of  12.27  acres  of 
excess  land  at  the  Manassas  Regional 
Airport;  Manassas,  Virginia.  There  are 
no  impacts  to  the  Airport  and  the  land 
is  not  needed  for  airport  development  as 
shown  on  the  Airport  Layout  Plan.  The 
excess  surplus  property  is  located 
beyond  the  Runway  Protection  Zone  for 
Runway  16L  and  appropriate 
restrictions  will  encumber  the  released 
property  to  ensure  compatible  land  use. 
DATES:  Comments  must  be  received  on 
or  before  May  31.  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Terr\'  ].  Page,  Manager,  FAA 
Washington  Airports  District  Office, 
23723  Air  Freight  Lane,  Suite  210. 
Dulles,  VA  20166. 

hi  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Juan  E, 


Rivera.  Airport  Director.  Manassas 
Regional  Airport,  at  the  following 
address;  Mr.  Juan  E.  Rivera.  Airport 
Director,  P.O.  Box  560,  Manassas 
Regional  Airport.  Manassas,  Virginia 
20108 

FOR  FURTHER  INFORMATION  CONTACT:  Mr, 

Terr\'  Page,  Manager,  Washington 
Airports  District  Office,  23723  Air 
Freight  Lane,  Suite  210,  Dulles,  VA 
20166:  telephone  (703)  661-1354.  fax 
(703)661-1370.  email 
Terry.Page@faa.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
5.  2000,  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H.  Ford  Aviation  investment  and 
Reform  Act  for  the  21st  Century.  Public 
Law  10-181  (Apr.  5.  2000;  114'Stat.  61) 
(AIR  21)  requires  that  a  30-day  public 
notice  must  be  provided  before  the 
Secretary  may  waive  any  condition 
imposed  on  an  interest  in  surplus 
property. 

Issued  in  Chantilly.  Virginia  on  April  23. 
2001 

Terry  J.  Page, 

Manager,  Washington  Airports  District  Office, 

Eastern  Region . 

(FR  Doc.  01-10843  Filed  4-30-01;  8:45  am] 

BILUNO  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review,  Orlando 
International  Airport,  Orlando,  FL 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTIOW:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Greater  Orlando 
Aviation  Authority  for  Orlando 
International  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Orlando  International 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  maps,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  October  22, 
2001. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 


review  of  the  associated  noise 
compatibility  program  is  April  23,  2001. 
The  public  comment  period  ends  June 

22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  W.  Reynolds.  Jr.,  Federal  Aviation 
Administration,  Orlando  Airports 
District  Office.  5950  Hazeltine  National 
Dr..  Suite  400.  Orlando,  Florida  32822, 
(407)  812-6331,  Extension  16. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Orlando  International  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective  April 

23.  2001,  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  October  22, 
2001.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  as  "the 
Act"),  an  airport  operator  may  submit  to 
the  FAA  noise  exposure  maps  which 
meet  applicable  regulations  and  which 
depict  noncompatible  land  uses  as  of 
the  date  of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
goverimient  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Greater  Orlando  Aviation 
Authority  submitted  to  the  FAA  on 
April  3,  2001  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  the 
Orlando  International  Airport  FAR  part 
150  Study.  Noise  Exposure  Maps  and 
Compatibility  Plan  conducted  between 
July  7.  1997  and  March  30.  2001.  h  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act, 
and  that  the  noise  mitigation  measures. 
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to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Greater 
Orlando  Aviation  Authority.  The 
specific  maps  under  consideration  are 
"1999  DNL  NOISE  CONTOURS"  and 
"2004  DNl.  NOISE  CONTOLTRS"  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Orlando 
International  Airport  are  in  compliance 
with  applicable  requirements.  This 
determinatiorris  effective  on  April  23, 
2001.  FAA's  determination  on  the 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans. 
or  a  commitment  to  approve  a  noise 
compatibility-  program  or  to  fund  the 
implementation  of  that  program. 

It  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  F.\A's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  bv  the  airport  operator, 
under  §  150.21  of  FAR  part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Orlando 
International  Airport,  also  effective  on 
April  23,  2001.  Preliminary-  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 


necessary  prior  to  approval  or 

disapproval  of  the  program  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  October  22, 
2001. 

The  FAA's  detailed  evaluation  will  be 
concluded  under  the  provisions  of  14 
CFR  part  150.  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposiire  maps,  the  FA^\s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration. 
Orlando  Airports  District  Office.  5950 
Hazeltine  National  Dr.,  Suite  400, 
Orlando.  Florida  32822. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

heading.  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Orlando,  Florida,  April  23,  2001. 
lohn  W.  Reynolds,  Jr., 
Assistant  Manager.  Orlando  Airports  District 
Office. 
[FR  Doc.  01-10842  Filed  4-30-01;  8:45  ami 

BILUNG  CODE  4910-1  »-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA  2001-9473] 

Notice  of  Safety  Advisory 

AGENCY:  Federal  Railroad 
Administration  |FR.\).  DOT. 
ACTION:  Notice  of  Safety  Advisory- 

SUMMARY:  FRA  is  issuing  Safety 
Advisory  2001-03  addressing  the  in- 
service  failures  of  railroad  airbrake 
system  trainline  angle  cocks 
manufactured  by  EUcon-National.  The 
manufacturer  notified  the  Association  of 
American  Railroads  (.AAR)  of  failures  of 
Model  7000  Thread-to-Thread  and 
Model  7270  Thread-to-Flange  Angle 
Cocks.  To  date,  no  derailments, 
collisions,  or  injuries  have  resulted  from 
these  failures;  however,  closed  angle 
cocks  occurring  en  route  may  lead  to 


insufficient  braking  and  in  the  worst 
case  could  result  in  runaway  trains  on 
grades.  FRj\  recommends  that  all 
railroads  and  private  car  owners  obtain 
a  copy  of  A_\Rs  Early  Warning  EW-177 
(C-9296)  issued  on  March  29.  2001.  and 
review  the  documents  extensive  listing 
of  cars  that  had  the  subject  angle  cocks 
installed  as  original  equipment  FRA 
also  recommends  that  cars  found  with 
the  original  angle  cocks  still  installed 
have  the  angle  cocks  replaced,  at  both 
ends,  or  be  retrofitted  with  a  handle 
assembly  torque  kit  in  accordance  with 
AAR's  guidance  AAR  has  applied 
Severity  Code  "MG."  which  means  "See 
Early  Warning  Letter  for  Instructions." 
FOR  FURTHER  INFORMATK)N  CONTACT:  Gar> 
Fairbanks.  Mechanical  Engineer.  Motive 
Power  and  Equipment  Division.  Office 
of  Safety  Assurance  and  Compliance. 
FRA,  400  Seventh  Street,  SW.  RRS-14. 
Mail  Stop  25.  Washington.  DC  20590 
(Telephone  202^93-6322/  Fax  202- 
493-6230) 

SUPPLEMENTARY  INFORMATION:  Recently. 
FR.^  was  informed  by  the  Association  of 
American  Railroads  (A.\R)  of  several  in- 
service  failures  of  certain  EUcon- 
National  angle  cocks.  Model  7000 
Thread-to-Thread .  and  Model  7270 
Thread-to-Flange.  No  injuries  or 
fatalities  resulted  from  these  incidents 
which  involved  several  car  types,  but 
some  of  the  subject  angle  cocks  have 
been  found  to  have  rotated  partially  or 
completely  closed  due  to  en  route 
vibrations  of  the  train  This  undesired 
rotation  of  the  angle  cock  has  been 
identified  by  crew  members  in  several 
instances  on  trains  while  operating  en 
route  and  in  one  case,  necessitated  the 
need  to  activate  an  emergency  brake 
application  from  the  two-way  end-of- 
train  (EOT)  device. 

The  AAR  issued  Maintenance 
.Advisory  MA-65  on  September  13. 

2000,  regarding  these  angle  cocks,  and 
then  upgraded  its  concern  by  issuing 
Earlv  Warning  EW-177  on  March  29. 

2001.  The  AAR's  Braking  Systems  and 
Equipment  Engineering  Committees 
have  determined  that  the  angle  cocks 
without  the  latest  friction  disc,  which  is 
a  V4-inch  thick  stop  plate  and  handle 
assembly,  must  either  be  replaced  or 
have  the  handle  assembly  retrofitted  on 
non-register  version  A  number  of 
conditions  have  been  found  on  samples 
of  the  subject  angle  cocks  that  cause 
concern,  such  as  roll  pins  protruding 
from  the  handles,  worn  leger  lock  tangs, 
bent  lock  tangs,  and  bent  or  distorted 
handle  assemblies. 

The  subject  angle  cocks  were  applied 
to  new  cars  and  furnished  as 
replacement  stock  beginning  in  fanuar>- 
of  1993.  The  AAR  recommended  that 
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the  first  priority  would  be  to  replace  or 
retrofit  those  angle  cocks  manufactured 
between  1993  and  1996.  as  those  are 
without  friction  discs  and  modified 
handle  assemblies.  Ellcon-National  has 
accounted  for  approximately  16.700 
angle  cocks  applied  during  this  period 
as  original  equipment  on  new  freight 
cars.  However.  Ellcon-National  notified 
the  .\AR  that  between  lanuary  1993  and 
March  2000  approximately  97,000  angle 
cocks  that  have  a  potential  for  failure 
were  applied  to  cars. 

Ellcon-National  is  offering  handle 
assembly  torque  kits  upon  request,  as 
well  as  field  service  support.  For  more 
information,  contact  Mr.  Brian  Driggers 
or  Inside  Sales  Department  persormel  at 
Ellcon-National  at  864-277-5000  or  E- 
mail:  sales@elIcon-national.com.  The 
.\AR  requests  that  each  removed  part  be 
tagged  with  the  car's  initials  and 
number,  and  that  Ellcon-National  be 
contacted  to  arrange  for  disposition  or 
return  of  accumulated  angle  cocks  or 
handle  assemblies, 

Action  Reconunended  by  FRA 

•  FR,^  recommends  that  all  railroads 
and  private  car  owners  obtain  a  copy  of 
.'V.A.Rs  Early  Warning  EW-177  {C-9296) 
issued  on  March  29,  2001,  and  review 
the  document's  extensive  listing  of  cars 
that  had  the  subject  angle  cocks 
installed  as  original  equipment. 

•  FRA  also  recommends  that  cars 
found  with  the  original  angle  cocks  still 
installed  have  the  angle  cocks  replaced, 
at  both  ends,  or  be  retrofitted  with  a 
handle  assembly  torque  kit  in 
accordance  with  A_,^R's  guidance.  AAR 
has  applied  Severity  Code  "MG."  which 
means  "See  Early  Warning  Letter  for 
Instructions." 

It  should  be  noted  that  the  .\AR  in 
conjunction  with  railroads,  private  car 
owners,  and  Ellcon-National  has  also 
developed  an  action  plan  to  focus  on 
and  accelerate  the  angle  cock 
modifications  on  the  cars  equipped  with 
the  above  noted  angle  cocks.  For  more 
information,  FRA  recommends  that 
railroads  and  private  car  owners  contact 
Mr.  Patrick  T.  Ameen,  Assistant  Vice 
President  Technical  Services. 
Association  of  American  Railroads,  50  F 
street.  NW.,  Washington,  DC  20001- 
1564,  (202)  639-2141 

FRi\  may  modif\'  Safety  Advisory 
2001-03,  issue  additional  safety 
advisories,  or  take  other  appropriate 
action  to  ensure  the  highest  level  of 
safety  on  the  Nation's  railroads. 


Issued  in  Washington,  DC  on  April  26. 
2001. 

George  A.  Gavalla. 

Associate  Administrator  for  Safety. 

[PR  Doc.  01-10978  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  4giO-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Voluntary  Intermodal  Sealift 
Agreement  (VISA)/Joint  Planning 
Advisory  Group  (JPAG) 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Synopsis  of  April  19,  2001 
meeting  with  VISA  participants. 

On  April  19,  2001,  the  Maritime 
Administration  (MARAD)  and  the 
United  States  Transportation  Command 
(USTRANSCOM)  co-hosted  a  meeting  of 
the  VISA  JPAG  at  MARAD  headquarters, 
Washington,  DC. 

Meeting  attendance  was  by  invitation 
only,  due  to  the  nature  of  the 
information  discussed  and  the  need  for 
a  government-issued  security  clearance. 
of  the  55  U.S. -flag  carrier  corporate 
participants  currently  enrolled  in  VISA. 
23  VISA  carrier  representative 
companies  participated  in  the  fPAG.  In 
addition,  JPAG  attendance  included 
representatives  from  the  Department  of 
Defense  (DOD),  the  Military  Traffic 
Management  Command,  Militarv  Sealift 
Conmiand,  USTRANSCOM  and' 
MARAD. 

Following  opening  remarks  by  Acting 
Deputy  Maritime  Administrator  Bruce  J. 
Carlton  and  Mr.  Daniel  F.  McMillin, 
Deputy  Director.  Plans  and  Policy 
Directorate  (TCfS)  USTRANSCOM. 
Government  representatives  provided 
participants  with  an  overview  of 
expected  outcomes.  The  JPAG  objectives 
included:  (1)  Familiarization  of  VISA 
participants  with  the  specific 
procedures  to  be  used  during  a  VISA 
activation;  (2)  validation  of  DOD 
planning  assumptions  for  VISA  carrier 
liner  routes;  (3]  an  examination  of  VISA 
carriers  ability  to  fulfill  potential 
contingency  requirements  as  well  as 
identification  of  equipment  capabilities 
and/or  shortfalls;  and  (4)  an  update  on 
progress  made  toward  training  U.S. 
civilian  mariners  to  operate  in  a 
chemical/biological  warfare 
environment. 

During  the  JPAG,  VISA  participants 
convened  in  separate  work  groups  with 
Government  analysts  to  offer  solutions 
and  recommendations  to  satisfy  DOD 
requirements.  Afterwards,  the  groups 
met  together  to  discuss  the  results.  The 
VISA  participants  were  also  briefed  on 


the  USTRANSCOM  sponsored  Exercise 
'Turbo  Challenge  2001" 

The  full  text  of  the  VISA  program  is 
published  in  66  FR  10938-10947,  dated 
February  20,  2001.  One  of  the  program 
requirements  is  that  MAR<\D 
periodically  publish  a  list  of  VISA 
participants  in  the  Federal  Register.  As 
of  April  19.  2001.  the  following 
commercial  U.S. -flag  vessel  operators 
were  enrolled  in  VISA  with  MARAD: 
Alaska  Cargo  Transport  Inc..  American 
Automar.  Inc..  American  President 
Lines,  Ltd.,  American  Roll-On  Roll-Off 
Carrier,  LLC.  American  Ship 
Management.  L.L.C..  Automar 
International  Car  Carrier.  Inc.,  Beyel 
Brothers  Inc.,  Central  Gulf  Lines,  Inc, 
Cook  Inlet  Marine,  Crowley  Liner 
Services,  Inc.,  Crowley  Marine  Services, 
Inc.,  CSX  Lines,  LLC,  Donjon  Marine 
Co.,  Double  Eagle  Marine,  LLC,  E-Ships, 
Inc.,  Farrell  Lines  Incorporated,  First 
American  Bulk  Carrier  Corp.,  First 
Ocean  Bulk  Carrier-I,  LLC,  First  Ocean 
Bulk  Carrier-II,  LLC,  First  Ocean  Bulk 
Carrier-Ill,  LLC.  Foss  Maritime 
Company,  Gimrock  Maritime,  Inc., 
Lockwood  Brothers,  Inc.,  Liberty 
Shipping  Group  Limited  Partnership, 
Lykes  Lines  Limited,  LLC,  Lynden 
Incorporated,  Maersk  Line,  Limited. 
Matson  Navigation  Company,  Inc., 
Maybank  Navigation  Company,  LLC, 
McAllister  Towing  &  Transportation 
Company.  Inc.,  Moby  Marine 
Corporation,  Moran  Towing 
Corporation,  NPR,  Inc.,  Ocean  Marine 
Shipping,  Inc.,  Odyssea  Shipping  Line 
LLC,  OSG  Car  Carriers,  Inc.,  Resolve 
Towing  &  Salvage,  Inc.,  Samson  Tug  & 
Barge  Company.  Inc..  Sea  Star  Line, 
LLC,  Seacor  Marine  International  Inc., 
Sealift  Inc.,  Signet  Maritime 
Corporation,  Smith  Maritime,  STEA 
Corporation,  Stevens  Towing  Co.,  Inc., 
Superior  Marine  Services,  Inc.,  Totem 
Ocean  Trailer  Express,  Inc.,  Trailer 
Bridge,  Inc.,  Trans  Atlantic  Lines  LLC, 
Trico  Marine  Operators.  Inc..  Troika 
International.  Ltd.,  U.S.  Ship 
Management,  Inc.,  Van  Ommeren 
Shipping  (USA)  LLC,  Waterman 
Steamship  Corporation,  and  Weeks 
Marine,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

William  F.  Trost,  Acting  Director.  Office 
of  Sealift  Support,  (202)  366-2323. 

Dated:  April  25,  2001. 

By  Order  of  the  Maritime  Administrator, 
loel  C.  Richard. 
Secretary: 
[FR  Doc  01-10801  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001-9477] 

Reports,  Forms,  and  Record  Keeping 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  July  2.  2001. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management.  Room 
PL-401.  400  Seventh  Street.  SW  , 
Washington,  DC  20590.  Please  identif\- 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  9  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Edward 
Jettner.  NHTSA.  400  Seventh  Street, 
SW.,  Room  5320,  NPS-1  I.Washington, 
DC  20590  Mr.  Jettner's  telephone 
number  is  (202)  366-4917.  Please 
identif\-  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Number. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995. 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5CFR  1320.8(d)),  an 


agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessarv'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  tne  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality. 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements.  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

Title:  Consolidated  Vehicle  Owner's 
Manual  Requirements  for  Motor 
Vehicles  and  Motor  Vehicle  Equipment. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Xumber:  2127-0541. 

Affected  Public:  Individuals, 
households,  business,  other  for-profit, 
not-for-profit,  farms.  Federal 
Government  and  State.  Local  or  Tribal 
Government. 

Abstract:  49  U  S.C.  30117  authorizes 
the  Secretary  to  require  that 
manufacturers  prov'de  technical 
information,  as  for  example  information 
directed  for  publication  in  a  vehicle 
owner's  manual,  related  to  the 
performance  and  safety  specified  in  the 
Federal  motor  vehicle  safety  standards 
for  the  purposes  of  educating  the 
consumer  and  providing  safeguards 
against  improper  use.  Using  this 
authority,  the  agency  issued  the 
following  FMVSS  and  regulations, 
specifv'ing  that  certain  safety 
precautions  regarding  items  of  motor 
vehicle  equipment  appear  in  the  vehicle 
owner's  manual  to  aid  the  agency  in 
achieving  manv  of  its  safetv  goals 

FMVSS  No.  108— Lamps.  Reflective 
Devices,  and  Associated  Equipment 
This  standard  requires  that  certain 
lamps  and  reflective  devices  with 
certain  performance  levels  be  installed 
on  motor  vehicles  to  assure  that  the 
roadway  is  properly  illuminated,  that 
vehicles  can  be  readily  seen,  and  the 
signals  can  be  transmitted  to  other 
drivers  sharing  the  road,  during  day. 
night  and  inclement  weather.  Since  the 
specific  manner  in  which  headlamp  aim 
is  to  be  performed  is  not  regulated  (only 


the  performance  of  the  device  is), 
aiming  devices  manufactured  or 
installed  by  different  vehicle  and 
headlamp  manufacturers  may  work  in 
significantly  different  ways.  As  a 
consequence,  to  assure  that  headlamps 
can  be  correctly  aimed,  instructions  for 
proper  use  must  be  part  of  the  vehicle 
as  a  label,  or  optionally,  in  the  vehicle 
owner's  manual 

FMVSS  No.  205— Glazing  Materials 
This  standard  specifies  requirement  for 
all  glazing  material  used  in  windshields, 
windows,  and  interior  partitions  of 
motor  vehicles.  Its  purpose  is  to  reduce 
the  likelihood  of  lacerations  and  to 
minimize  the  possibilit\-  of  occupants 
penetrating  the  windshield  in  a  crash 
More  detailed  information  regarding  the 
care  and  maintenance  of  such  glazing 
items,  as  the  glass-plastic  windshield  is 
required  to  be  placed  in  the  vehicle 
owner's  manual. 

FMVSS  No  208— Occupant  Crash 
Protection.  This  standard  specifies 
requirements  for  both  active  and  passive 
occupant  crash  protection  systems  for 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks  and  small  buses.  Certain 
safety  features,  such  as  air  bags,  or  the 
care  and  maintenance  of  air  bag 
systems,  are  required  to  be  explained  to 
the  owner  by  means  of  the  owner's 
manual.  For  example,  the  owner's 
manual  must  describe  the  vehicle's  air 
bag  system  and  provide  precautionary 
information^about  the  proper 
positioning  of  the  occupants,  including 
children  The  owner's  manual  must  also 
warn  that  no  objects,  such  as  shotguns 
carried  in  police  cars,  should  be  placed 
over  or  near  the  air  bag  covers. 

FMVSS  No  210— Seat  Belt  Assembly 
Anchorages  This  standard  specifies 
requirements  for  seat  belt  assembly 
anchorages  to  ensure  effective  occupant 
restraint  and  to  reduce  the  likelihood  of 
failure  in  a  crash.  The  standard  requires 
that  manufacturers  place  the  following 
information  in  the  vehicle  owners 
manual: 

a.  an  explanation  that  child  restraints 
are  designed  to  be  secured  by  means  of 
the  vehicle's  seat  belts,  and. 

b.  a  statement  alerting  vehicle  owners 
that  children  are  always  safer  in  the  rear 
seat. 

FMVSS  No  213— Child  Restraint 
Systems.  This  standard  specifies 
requirements  for  child  restraint  systems 
and  requires  that  manufacturers  provide 
consumers  with  detailed  information 
relating  to  child  safety  in  air  bag- 
equipped  vehicles  The  vehicle  owner's 
manual  must  include  information  about 
the  operation  and  do's  and  don'ts  of 
built-in  child  seats. 

Part  575  Section  103 — Camper 
Loading.  This  standard  requires  that 
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manufacturers  of  slide-in  campers 
designed  to  fit  into  the  cargo  bed  of 
pickup  trucks  affix  a  label  to  each 
camper  that  contains  information 
relating  to  certification,  identification 
and  proper  loading,  and  to  provide  more 
detailed  loading  information  in  the 
owner's  manual  of  the  truck. 

Part  575  Section  105— Utility 
Vehicles.  This  regulation  requires 
manufacturers  of  utility  vehicles  to  alert 
drivers  that  the  particular  handling  and 
maneuvering  characteristics  of  utility 
vehicles  require  special  driving 
practices  when  these  vehicles  are 
operated  on  paved  roads.  For  example, 
the  vehicle  owner's  manual  is  required 
to  contain  a  discussion  of  vehicle  design 
features  that  cause  this  type  of  vehicle 
to  be  more  likely  to  roll  over,  and  to 
include  a  discussion  of  driving  practices 
that  can  reduce  the  risk  of  roll  over.  A 
statement  is  provided  in  the  regulation 
that  manufacturers  shall  include,  in  its 
entirety  or  equivalent  form,  in  the 
vehicle  owner's  manual. 

Estimated  Annual  Burden:  1371 
hours. 

Number  of  Respondents:  21. 

ls.sued  on:  April  26,  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc;   01-1079,S  Filed  4-30-01;  8:45  am) 

BUXtNG  CODE  4910-59-P 


DEPARTME^fr  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  Number  NHTSA-2001-9443] 

Reports,  Forms,  and  Recordiceeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACHON:  Request  for  public  comment  on 
an  extension  of  a  currently  approved 
collection. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  0MB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previouslv  approved 
collections 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 


DATES:  Comments  must  be  received  on 

or  before  July  2.  2001. 

ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL^Ol.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Please  identif>- 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Deborah 
Mazyck,  NHTSA  400  Seventh  Street, 
SW.,  Room  5320,  NPS-32, Washington, 
DC  20590.  Ms.  Mazyck's  telephone 
number  is  (202)  36^0846.  Please 
identify  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Number. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d)).  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements.  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 


Title:  Procedures  for  Selecting  Lines 
to  be  Covered  bv  the  Theft  Prevention 
Standard  (49  CFR  542). 

OMB  Control  Number:  2127-0539. 

Affected  Public:  Business  or  other  for- 
profit. 

Form  Number:  This  collection  of 
information  uses  no  standard  forms. 

Abstract:  The  Anti  Car  Theft  Act  of 
1992  amended  the  Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984  (Pub.  L. 
98-547)  and  requires  this  collection  of 
information.  One  component  of  the  theft 
prevention  legislation  required  the 
Secretary  of  Transportation  (delegated 
to  the  National  Highway  Traffic  Safety 
Administration  (NHTSA))  to  promulgate 
a  theft  prevention  standard  for  the 
designation  of  high-theft  vehicle  lines. 
Provisions  delineating  the  information 
collection  requirements  include  section 
33104,  which  requires  NHTSA  to 
promulgate  a  rule  for  the  identification 
of  major  component  parts  for  vehicles 
having  or  expected  to  have  a  theft  rate 
above  the  median  rate  for  all  new 
passenger  motor  vehicles  (cars.  MPV's, 
and  light-duty  trucks)  sold  in  the  United 
States,  as  well  as  with  major  component 
parts  that  are  interchangeable  with  those 
having  high-theft  rates. 

The  specific  lines  and  parts  to  be 
identified  are  to  be  selected  by 
agreement  between  the  manufacturer 
and  the  agency.  If  there  is  a 
disagreement  of  the  selection,  the 
statute  states  that  the  agency  shall  select 
such  lines  and  parts,  after  notice  to  the 
manufacturer  and  an  opportunity  for 
written  comment. 

The  procedures,  contained  in  §§  542.1 
and  542.2  will  be  applied  to  those  lines 
introduced  before  or  after  the  1997 
model  year  (MY). 

Estimated  Annual  Burden:  1.920 
horn's. 

Number  of  Respondents:  24. 

Issued  on  April  26,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

IFR  Doc.  01-10796  Filed  4-30-01:  8:45  am] 
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ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seekOMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  July  2.  2001. 

ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management.  Room 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Please  identifi,- 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  9  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Dr. 
WilliamFan.  NHTSA,  400  Seventh 
Street.  SW  ,  Room  5320.  NPS- 
1  I.Washington.  DC  20590.  Dr.  Fan's 
telephone  number  is  (202)  366-4922. 
Please  identif\'  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Number 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 


(iii)  How  to  enhance  the  quality. 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

Title:  Part  589 — Upper  Interior 
Component  Head  Impact  Protection 
Phase-in  Requirements. 

Type  of  Request:  Extension  of  a 
currentlv  approved  collection. 

OMB  Control  Number:  2127-0581 

Requested  Expiration  Date:  Three 
years  from  the  date  of  approval 

Affected  Public:  Business  or  for-profit 

Form  Number:  No  standard  form. 

Summar\'  of  the  Collection  of 
Information:  Manufacturers  of  passenger 
cars,  trucks  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  of  4,536  kilograms  or  less  and 
buses  with  a  gross  vehicle  weight  rating 
of  3,860  kilograms  or  less  are  required 
to  respond  to  NHTSA  inquiries,  to 
submit  a  report,  concerning  the  number 
of  such  vehicles  that  meet  the  upper 
interior  component  head  impact 
protection  requirements  of  Standard  No. 
201.  Occupant  Protection  in  Interior 
Impact  (49  CFR  571.201). 

Description  of  the  Need  for  the 
Information:  Title  49.  Chapter  30115  of 
the  U.S.  Code  specifies  that  the 
Secretary  of  Transportation  shall  require 
every  manufacturer  or  distributor  of  a 
motor  vehicle  or  motor  vehicle 
equipment  to  furnish  the  distributor  or 
dealer  at  the  time  of  delivery 
certification  that  each  item  of  motor 
vehicle  equipment  conforms  to  all 
applicable  Federal  Motor  Vehicle  Safety 
Standards  (FMVSS). 

Using  this  authority',  the  agencv 
issued  FMVSS  No.  201,  "Occupant 
Protection  in  Interiorlmpact."  specif\'ing 
test  procedures  and  requirements  for 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses.  The 
standard  specifies  four  optional 
implementation  plans.  There  are  two 
four-year  phase-in  implementation 
Plans  starting  on  September  1.  1998  and 
with  a  full  implementation  on 
September  1,  2002.  Vehicle 
manufacturers  who  choose  these  phase- 
in  plans  are  required  to  report 
achievement  of  annual  production 
quotas  for  the  first  four  years  during  the 
phase-in  period.  The  report  is  due 
within  60  days  after  August  31  of  each 


production  year.  After  the  report  is 
received,  requirements  will  cease  and 
no  further  report  will  be  required. 

Estimated  Annual  Reporting  and 
Record-keeping  Hour  Burden:  It  was 
estimated  in  the  original  request  that 
these  phase-in  requirements  would 
apply  to  35  vehicle  manufacturers  and 
that  the  average  hour  burden  for  each 
manufacturer  would  be  about  36  hours. 
The  estimates  are  still  valid.  The 
estimated  total  annual  hour  burden  is, 
therefore,  1.260  hours. 

Issued  on:  April  26.  2001. 

Stephen  R.  Kratzke. 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-10799  Filed  4-30-01;  8:45  am) 
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Reports.  Forms,  and  Record  Keeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  .'\dministration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
an  extension  of  a  currently  approved 
collection. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seekOMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  luly  2.  2001. 

ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
begirming  of  this  notice  and  be 
submitted  to  Docket  Management.  Room 
PL-401,  400  Seventh  Street, 
SW, Washington.  DC  20590.  Please 
identify'  the  proposed  collection  of 
information  for  which  a  comment  is 
provided,  by  referencing  its  OMB 
clearance  Number,  It  is  requested,  but 
not  required,  that  2  copies  of  the 
comment  be  provided.  The  Docket 
Section  is  open  on  weekdays  from  10 
a.m.  to  5  p.m. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Deborah 
Mazvck.  NHTSA  400  Seventh  Street. 
SW,'  Room  5320.  NPS-3 2. Washington. 
DC  20590.  Ms.  Mazyck's  telephone 
number  is  (202)  366-0846.  Please 
identify  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Number. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regidation  (at  5  CFR  1320.8(d).  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements.  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information; 

Title:  Petitions  for  Exemption  from 
the  Vehicle  Theft  Prevention  Standard. 

OMB  Control  Number:  2127-0542. 

Affected  Public:  Business  or  other  for- 
profit. 

Forin  Number:  This  collection  of 
information  uses  no  standard  forms. 

Abstract:  49  U.S.C.  Chapter  331 
requires  the  Secretary  of  Transportation 
to  promulgate  a  theft  prevention 
standard  to  pro\^de  for  the 
identification  of  certain  motor  vehicles 
and  their  major  replacement  parts  to 
impede  motor  vehicle  theft.  49  U.S.C. 
33106  provides  for  an  exemption  to  this 
identification  process  by  petitions  from 


manufacturers  who  equip  covered 
vehicles  with  standard  original 
equipment  antitheft  devices,  which  the 
Secretary  determines  are  likely  to  be  as 
effective  in  reducing  or  deterring  theft 
as  the  identification  system. 

Estimated  Annual  Burden:  32  hours. 

Number  of  Respondents:  4. 

Issued  on:  April  26,  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety, 
Performance  Standards. 

IFR  Doc  01-10800  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doctet  Number  NHTSA-2001-9356] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
an  extension  of  a  currently  approved 
collection. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  July  2.  2001. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginining  of  this  notice  and  be 
submitted  to  Docket  Management.  Room 
PL-401,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m 
FOR  FURTHER  INFORMATION  CONTACT: 

Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Deborah 
Mazyck,  NHTSA  400  Seventh  Street. 
SW.,  Room  5320.  NPS-3 2, Washington. 


DC  20590.  Ms.  Deborah  Mazyck's 
telephone  number  is  (202)  366-0846. 
Please  identifv'  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Number. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995. 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d)).  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(iii)  how  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  how  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

Title:  Consolidated  Vehicle 
Identification  Number  Requirements 
and  Motor  Vehicle  Theft  Prevention 
Standards  (49  CFR  571.115.  and  Parts 
565,  541  and  567). 

OMB  Control  Number:  2127-0510. 

Affected  Public:  Business  or  other  for- 
profit. 

Fonn  Number:  This  collection  of 
information  uses  no  standard  forms. 

Abstract:  49  CFR  Parts  5  7 1 . 1 1 5  and 
565. 

NHTSA's  statute  at  15  U.S.C.  1392, 
1397,  1401.  1407,  and  1412  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  authorizes  the 
issuance  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  and  the 
collection  of  data  which  support  their 
implementation.  The  agency,  in 
prescribing  an  FMVSS,  is  to  consider 
available  relevant  motor  vehicle  safety 
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data  and  to  consult  with  other  agencies 
as  it  deems  appropriate.  Further,  the  Act 
mandates,  that  in  issuing  any  FMVSS, 
the  agency  should  consider  whether  the 
standard  is  reasonable,  practicable  and 
appropriate  for  the  particular  type  of 
motor  vehicle  or  item  of  motor  vehicle 
equipment  for  which  it  is  prescribed, 
and  whether  such  standards  will 
contribute  to  carrying  out  the  purpose  of 
the  Act.  The  Secretar\'  is  authorized  to 
revoke  such  rules  and  regulations  as 
deemed  necessary  to  carry  out  this 
subchapter  Using  this  authority,  the 
agency  issued  the  initial  FMVSS  No, 
115.  Vehicle  Identification  Number. 
specif\'ing  requirements  for  vehicle 
identification  numbers  to  aid  the  agency 
in  achieving  many  of  its  safety  goals. 

The  standard  was  amended  in  August 
1978  by  extending  its  applicability  to 
additional  classes  of  motor  vehicles  and 
by  specifying  the  use  of  a  30-year.  1 7- 
character  Vehicle  Identification  Number 
(VIN)  for  worldwide  use.  The  standard 
was  amended  in  May  1983  by  deleting 
portions  of  FMVSS  No.  115  and 
reissuing  those  portions  as  a  general 
agency  regulation.  Part  565 
Subsequently,  the  standard  was 
amended  again  in  June  1996  transferring 
the  text  of  the  FMVSS  No.  1 15  to  Part 
565.  without  making  any  substantive 
changes  to  the  VIN  requirements  as  a 
result  of  the  proposed  consolidation. 
The  provision  of  the  Part  565  (amended) 
regulation  requires  vehicle 
manufacturers  to  assign  a  unique  V^IN  to 
each  new  vehicle  and  to  inform  NHTSA 
of  the  code  used  in  forming  the  VIN. 
These  regulations  apply  to  all  vehicles: 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers, 
incomplete  vehicles,  and  motorcycles. 

Part  541 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act  was  amended  bv  the 
Anti-Car  Theft  Act  of  1992  (Pub.  L.  102- 
519.)  The  enacted  Theft  Act  states  that 
passenger  motor  vehicles,  multipurpose 
passenger  vehicles,  and  light-duty 
trucks  with  a  gross  vehicle  weight  rating 
of  6,000  pounds  or  less  be  covered 
under  the  Theft  Prevention  Standard. 
Each  major  component  part  must  be 
either  labeled  or  affixed  with  the  VIN 
and  its  replacement  component  part 
must  be  marked  with  the  DOT  symbol. 
the  letter  (R)  and  the  manufacturers' 
logo. 

Part  567 

This  part  specifies  the  content  and 
location  of.  and  other  requirements  for. 
the  certification  label  or  tag  to  be  affixed 
to  motor  vehicles  and  motor  vehicle 
equipment.  Specifically,  the  \TN  is 
required  to  appear  on  the  certification 


label.  Additionally,  this  certificate  will 
provide  the  consumer  with  information 
to  assist  him  or  her  in  determining 
which  of  the  Federal  Motor  Vehicle 
Safety  Standards  are  applicable  to  the 
vehicle  or  equipment,  and  its  date  of 
manufacturer. 

Estimated  Annual  Burden:  456.212. 

Number  of  Respondents:  1,000. 

Issued  on:  April  26,  2001. 
Stephen  R.  Kratzke. 
Associate  Administrator  for  Safety, 
Performance  Standards. 
[FR  Doc.  01-10844  Filed  4-30-01;  8:45  am] 
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include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-01-R-05143 
FOR  FURTHER  INFORMATION  CONTACT: 
General  administrative  questions  may 
be  directed  to.  Ross  S.  )effries.  Office  of 
Contracts  and  Procurement  at  (202) 
366-6283.  Programmatic  questions 
should  be  directed  to  Sandy  Richardson, 
Traffic  Law  Enforcement  Division, 
NTS-13.  NHTSA,  400  7th  Street.  SW.. 
Washington  DC  20590  by  e-mail 
sricbardson@nhtsa.dot.gov  or  by  phone 
(202)  366-4294.  Interested  applicants 
are  advised  that  no  separate  application 

package  exists  beyond  the  contents  of 

this  announcement 
DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  informatwn: 


National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
To  Support  Seat  Belt  Enforcement 
With  State  Associations  of  Chiefs  of 
Police 

AGENCY:  National  Highwav  Traffic 
Safety  Administration  (NHTSA).  DOT 
ACTION:  Announcement  of  Cooperative 
Agreements  in  conjunction  with  the 
Buckle  Up  America  Campaign  to 
increase  seat  belt  enforcement  with  the 
State  Associations  of  Chiefs  of  Police. 

summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  a  coopiprative  agreement 
program  to  solicit  support  for  the  Buckle 
Up  America  (BUA)  campaign.  NHTSA 
solicits  applications  from  the  State 
Associations  of  Chiefs  of  Police  to 
participate  in  the  BUA  campaign,  by 
mobilizing  law  enforcement  agencies  to 
increase  the  use  of  seat  belts  and  child 
safet\'  seats,  the  most  effective  safety 
devices  for  reducing  injuries  and 
fatalities  in  traffic  crashes.  Only- 
applications  submitted  by  the  State 
Associations  of  Chiefs  of  Police  will  be 
considered.  The  State  Associations  of 
Chiefs  of  Police  will  take  a  leadership 
role  in  involving  the  law  enforcement 
agencies  in  their  state  in  increasing 
enforcement  of  seat  belt  and  child  safety 
seat  laws  by  participating  in  the 
mobilization  periods,  high  visibility 
enforcement,  training  officers  and 
public  information  and  education 
DATES:  Applications  must  be  received 
no  later  than  lune  1,  2001,  at  2  p.m.. 
Eastern  Standard  Time. 
ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  Office  of 
Contracts  and  Procurement  (N\AD-30), 
ATTN:  Ross  S.  Jeffries.  400  7th  Street. 
SW..  Room  5301.  Washington,  DC 
20590.  All  applications  submitted  must 


Background 

It  s  a  fact.  On  Americas  roads, 
someone  is  killed  every  13  minutes  and 
someone  is  injured  ever\'  nine  seconds 
in  traffic  crashes.  It  takes  only  a  few 
seconds  to  fasten  a  seat  belt  Yet  this 
simple  action,  repeated  ever\'  time  you 
get  into  a  motor  vehicle,  may  be  the 
most  significant  driving-related 
behavior  change  you  can  make  to  extend 
your  life.  Wearing  a  seat  belt 
dramatically  increases  your  chance  of 
surviving  a  crash. 

Each  year,  approximately  41,000 
Americans  die  in  traffic  crashes  and 
another  three  million  are  injured  Sadly, 
many  of  these  deaths  and  iniunes  could 
have  been  prevented  if  the  victims  had 
been  wearing  seat  belts  or  were  properly 
restrained  in  child  safety  seats. 

Research  has  found  that  lap 'shoulder 
safety  belts,  when  used,  reduce  the  risk 
of  fatal  injury-  to  front  seat  passenger  car 
occupants  by  45  percent  and  the  risk  of 
moderate  to  critical-injury  by  50 
percent.  For  light  truck  occupants, 
safety  belts  reduce  the  risk  of  fatal 
injury  by  60  percent  and  moderate  to 
critical-injury  by  65  percent  No  other 
safety  device  has  as  much  potential  for 
immediately  preventing  deaths  and 
injuries  in  motor  vehicle  crashes.  From 
1975  through  1999.  an  estimated 
123.213  lives  were  saved  by  seat  belts. 

But,  seat  belt  use  rates  and  the 
resulting  savings  could  be  much  higher. 
In  June  2000,  the  average  observed  use 
rate  reported  by  states  with  secondary 
enforcement  laws  was  6.1  percent 
compared  to  77  percent  in  states  with 
primary  enforcement  laws.  Many  States 
in  the  U.S  are  still  well  below  the  goal 
of  85  percent  for  the  year  2000  and 
thirteen  States  had  use  rates  below  60 
percent  in  2000  On  the  other  hand,  use 
rates  of  85-90  percent  are  a  reality  in 
most  developed  nations  with  seat  belt 
use  laws,  and  seven  States  achieved  use 
rates  greater  than  80  percent  in  1 999.  A 
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national  use  rate  of  90  percent,  among 
front  seat  occupants  of  all  passenger 
vehicles,  would  result  in  prevention  of 
an  additional  5,500  deaths  and  121.000 
injuries  annually.  This  would  translate 
into  an  S8.8  billion  reduction  in  societal 
costs,  including  356  million  for 
Medicare  and  Medicaid. 

In  April  1997.  the  Buckle  Up  America 
(BUA)  campaign  established  ambitious 
national  goals:  (a)  to  increase  seat  belt 
use  to  85  percent  and  reduce  child 
fatalities  (0-4  years)  by  15  percent  by 
the  year  2000;  and  fb)  to  increase  seat 
belt  use  to  90  percent  and  reduce  child 
fatalities  by  25  percent  by  the  vear  2005 
This  campaign  advocates  a  four  part 
strategy:  (1)  Building  public-private 
partnerships;  (2)  enacting  strong 
legislation,  (3)  maintaining  high 
visibility  law  enforcement:  and  (4) 
conducting  effective  public  education. 
Central  to  this  Campaign's  success  is  the 
implementation  of  two  major 
enforcement  mobilizations  each  year 
(Memorial  Day  and  Thanksgiving 
holidays). 

Objectives:  To  help  achieve  the  new 
national  seat  belt  goals,  NHTSA  seeks  to 
establish  cooperative  efforts  between 
NHTSA  and  State  Associations  of  Chiefs 
of  Police  to  increase  the  use  of  seat  belts 
and  child  safety  seats.  Specific 
objectives  for  this  cooperative 
agreement  program  will  be  to  support 
the  Buckle  Up  America  campaign  by 
increasing  periodic  waves  of  high 
visibility  enforcement  and  by  promoting 
participation  in  Operation  ABC's 
national  mobilizations  (May  and 
November) 

1.  Periodic  "Waves"  of  High  Visibilitv 
Enforcement:  The  history  of  efforts  to 
increase  seat  belt  use  in  the  U.S.  and 
Canada  suggests  that  highly  visible 
enforcement  of  seat  belt  laws  must  be 
the  core  of  any  successful  program  to 
increase  seat  belt  use.  No  State  has  ever 
achieved  a  high  seat  belt  use  rate 
without  such  a  component. 

Canada  currently  has  a  national  seat 
belt  use  rate  above  90  percent.  Nearly 
even,-  province  first  attempted  to 
increase  seat  belt  use  through  voluntary 
approaches  involving  public 
information  and  education.  These 
efforts  were  effective  in  achieving  only 
ver\'  modest  usage  rates  (no  higher  than 
30  percent).  By  1985,  it  became  obvious 
to  Canadian  and  provincial  officials  that 
additional  efforts  would  be  needed  to 
achieve  levels  of  80  percent  or  greater. 
These  efforts,  mounted  from  1985  to 
1995.  centered  around  highly  publicized 
"waves"  of  enforcement,  a  technique 
that  had  already  been  shown  to  increase 
seat  belt  use  in  Elmira.  New  York.  When 
these  procedures  were  implemented  in 
the  Canadian  provinces,  seat  belt  use 


generally  increased  from  about  60 
percent  to  well  over  80  percent,  within 
a  period  of  3-5  years. 

The  Canadian  successes  using 
periodic,  highly  visible  "waves"  of 
enforcement,  as  well  as  successes  of 
such  efforts  implemented  in  local 
jurisdictions  in  the  U.S,,  prompted 
NHTSA  to  implement  Operation  Buckle 
Down  (also  called  the  "70  by  "92" 
Program)  in  1991.  This  two-year 
program  focused  on  Special  Traffic 
Enforcement  Programs  (sTEPs)  to 
increase  seat  belt  use.  It  was  followed  by 
a  national  usage  rate  increase  from 
about  53  percent  in  1990  to  62  percent 
by  the  end  of  1992  (as  measured  by  a 
weighted  aggregate  of  State  surveys). 
Neither  the  level  of  enforcement  nor  its 
public  visibility  was  uniform  in  every 
State.  Had  these  "waves"  of 
enforcement  been  implemented  in  a 
more  uniform  fashion  in  every  state,  the 
impact  would  likely  have  been  much 
greater. 

Several  states  have  experienced 
considerable  success  in  reaching  higher 
levels  of  occupant  protection  usage  rates 
though  campaigns  which  focus  on  high 
visibility  enforcement  combined  with  a 
targeted  public  information  and 
education  campaign  which  highlights 
the  zero  tolerance  message  of  the 
enforcement  component.  In  order  to 
demonstrate  the  potential  of  periodic, 
highly  visible  enforcement  in  a  more 
controlled  environment,  the  State  of 
North  Carolina  implenfented  its  Click-It 
or  Ticket  program  in  1993.  In  this 
program,  waves  of  coordinated  and 
highly  publicized  enforcement  efforts 
(i.e.,  checkpoints)  were  implemented  in 
every  county.  As  a  result,  seat  belt  use 
increased  statewide,  from  65  percent  to 
over  80  percent,  in  just  a  few  months. 
This  program  provided  the  clearest 
possible  evidence  to  demonstrate  the 
potential  of  highly  visible  enforcement 
to  increase  seat  belt  use  in  a  large 
jurisdiction.  South  Carolina  has  recently 
achieved  similar  successes.  NHTSA 
now  seeks  to  replicate  this  program 
throughout  its  various  Regions.  High 
consideration  will  be  given  to  those 
applicants  that  develop  an  approach 
that  is  compatible  or  consistent  with 
this  strategy. 

2.  National  Mobilizations:  National 
law  enforcement  mobilizations  have 
also  proven  effective  in  increasing  seat 
belt  use.  The  BUA  campaign  supports 
two  national  mobilizations  each  year 
(Memorial  Day  and  Thanksgiving 
holidays).  During  the  November  2000 
mobilization  period  conducted 
throughout  the  week  surrounding 
Thanksgiving,  over  10.000  law 
enforcement  agencies  participated  in 
Operation  ABC.  Their  efforts  were 


covered  by  several  hundred  national 
and  local  television  organizations  in  all 
major  media  markets  More  than  1.500 
print  articles  were  written  in  response 
to  the  mobilization. 

Period  of  Support 

Cooperative  agreements  may  be 
awarded  for  a  period  of  support  of  (1) 
year.  The  application  should  address 
what  is  proposed  and  can  be 
accomplished  during  the  funding  period 
(12  months).  Subject  to  the  availability 
of  funds,  the  agency  anticipates 
awarding  up  to  3  cooperative 
agreements  in  the  amount  of  S50.000 
each,  totaling  $150,000,  Federal  funds 
should  be  viewed  as  seed  money  to 
assist  the  Associations  in  working  with 
local  law  enforcement  agencies  in  the 
development  of  traffic  safety  initiatives. 
NHTSA  may  choose  to  extend  the 
period  of  performance  under  this 
agreement  for  an  additional  12  months, 
subject  to  the  availability  of  funds.  If 
NHTSA  elects  to  do  so.  it  will  notify  the 
recipients  within  60  days  prior  to  the 
expiration  of  this  agreement  and  the 
recipients  will  submit  a  proposal  for  an 
additional  12  months  of  performance. 

Eligibility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  a  State  Association  of 
Chiefs  of  Police,  and  must  meet  the 
following  requirements: 
— Have  the  ability  to  provide  funding  to 
law  enforcement  agencies  in  the  state. 
— Have  written  support  and  approval 
from  the  applicant's  chief  executive 
officer  to  conduct  seat  belt 
enforcement  programs  to  participate 
in  and  encourage  local  law- 
enforcement  participation  in  the 
Operation  ABC  Campaign  and  in 
other  seat  belt  enforcement  programs. 
(Include  copy  with  proposal.) 
— Obtain  written  support  from  the 
Governor's  Representative  or  his/her 
designee  in  the  State  Highway  Safety 
Office  (SHSO)  demonstrating  that  the 
applicant's  proposal  is  partnered  with 
the  State's  program.  (Include  copy 
with  proposal.) 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  NHTSA.  Office 
of  Contracts  and  Procurement  (NAD- 
30).  ATTN:  Ross  S.  Jeffries.  400  7th 
Street,  SVV,.  Room  5301,  Washington. 
DC  20590.  Only  complete  application 
packages  received  by  the  due  date  will 
be  considered.  Submission  of  four 
additional  copies  will  expedite 
processing,  but  is  not  required. 
Applications  must  be  typed  on  one  side 
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of  the  page  only.  Applications  must 
include  a  reference  to  NHTSA  Program 
No.  DTNH22-01-R-05143  .  The 
applicant  shall  specifically  identify-  any 
information  in  the  application  for  which 
con^dential  treatment  is  requested,  in 
accordance  with  the  procedures  of  49 
CFR  Part  512,  Confidential  Business 
Information. 

Only  complete  packages  received  on 
or  before  June  1,  2001,  2  p.m.  Eastern 
Standard  Time  will  be  considered. 

Application  Contents 

The  application  package  must  be 
submitted  with  0MB  Standard  Form 
424  (Rev.  4-88.  including  424A  and 
424B).  Application  for  Federal 
Assistance,  with  the  required 
information  filled  in  and  the 
certifications  and  assurances  included. 
While  the  Form  424-A  deals  with 
budget  information,  and  section  B 
identifies  Budget  Categories,  the 
available  space  does  not  permit  a  level 
of  detail  which  is  sufficient  to  provide 
for  a  meaningful  evaluation  of  the 
proposed  costs.  A  supplemental  sheet 
should  be  provided  which  presents  a 
detailed  breakdown  of  the  proposed 
costs,  as  well  as  any  costs  which  the 
applicant  proposes  to  contribute  in 
support  of  this  effort.  The  budget  should 
be  a  1-year  plan.  Also  included  shall  be 
a  program  narrative  statement  which 
addresses  the  following: 

1.  A  description  of  the  project  to  be 
pursued  which  provides: 

a.  A  detailed  explanation  of  the 
proposed  strategy  to  support  the 
enforcement  efforts,  including  methods 
for  gaining  support  (both  within  the 
community  and  law  enforcement 
leadership)  for  "waves"  of  highly 
publicized  seat  belt  enforcement  and  for 
mobilization  efforts.  In  addition,  an 
explanation  of  the  strategies  to  fund 
local  law  enforcement  agencies  to 
participate  in  the  national 
mobilizations,  and  to  conduct  "waves" 
of  highly  publicized  seat  belt 
enforcement,  A  description  of  efforts  to 
address  training  needs  (e.g.,  differential 
enforcement  or  diversity  sensitivity)  of 
law  enforcement  jurisdictions  and  how 
training  will  be  marketed  to  these 
jurisdictions. 

b.  The  goals,  objectives,  and  the 
anticipated  results  and  benefits  of  the 
project  (supporting  documentation  from 
concerned  interests  other  than  the 
applicant  can  be  used.) 

c.  Written  evidence  of  approval  by  the 
applicant's  Chief  Executive  Officer. 

d.  An  explanation  demonstrating  the 
need  for  assistance. 

e.  Description  of  any  extraordinary 
social/communitv  involvement. 


f.  A  discussion  of  the  criteria  to  be 
used  to  evaluate  the  results  (e.g.  number 
of  citations,  number  of  officers  trained, 
seat  belt  use  surveys,  level  of  earned 
media  coverage,  etc.). 

2.  A  list  of  the  proposed  activities  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

3.  Identification  of  the  proposed  . 
program  coordinator  for  participation  in 
the  proposed  project  effort. 

4.  A  description  of  the  applicant's 
previous  experience  related  to  this 
proposed  program  effort  (i.e.  past 
participation  in  highly  publicized 
enforcement  or  participation  in  the 
Operation  ABC  national  seat  belt 
mobilizations). 

5.  A  statement  of  any  technical 
assistance  which  the  applicant  may 
require  of  NHTSA  in  order  to 
successfully  complete  the  proposed 
project. 

Application  Review  Process  and 
Evaluation  Factors 

Initially,  each  application  will  be 
reviewed  to  confirm  that  the  applicant 
meets  the  eligibility  requirements  and 
that  the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  section  of  this  notice.  Each 
complete  application  from  an  eligible 
recipient  will  then  be  evaluated  by  a 
Technical  Evaluation  Committee  The 
applications  will  be  evaluated  using  the 
following  criteria, 

1,  The  potential  of  the  proposed 
project  effort  to  increase  seat  belt  use. 
(40%) 

The  likeliness  and  feasibility  of  the 
appliccint's  projects  to  increase 
enforcement  by  law  enforcement 
jurisdictions  of  proper  seat  belt  and 
child  safety  seat  use  The  degree  to 
which  the  applicant  has  identified 
jurisdictions  that  might  benefit  from 
training  opportunities  concerning 
proper  seat  belt  and  child  safety  seat 
use,  and  effectiveness  of  the  applicant's 
plan  for  providing  that  training.  The 
overall  soundness  and  feasibility  of  the 
applicant's  approach  to  participating 
and  successfully  seeking  law 
enforcement  participation  in 
mobilization  efforts,  public  information 
campaigns  concerning  seat  belt  and 
child  safety  seat  use,  and  child  safety 
seat  clinics. 

2.  The  applicant's  proposed  strategy 
for  participating  and  seeking  the 
participation  of  local  law  enforcement 
agencies  in  the  Buckle  Up  America 
National  seat  belt  mobilizations.  (40%) 

The  likeliness  and  feasibility  of  the 
Association's  proposal,  as  described  in 
its  innovative  project  plan,  to  assist 
smaller  law  enforcement  agencies  in 


participating  in  the  Buckle  Up  America 
National  seat  belt  mobilizations.  The 
degree  to  which  the  applicant  has 
demonstrated  a  complete  understanding 
of  the  requirements  for  successful 
participation  in  the  Operation  ABC 
national  seat  belt  mobilizations  The 
overall  soundness  and  feasibility  of  the 
applicant's  proposed  strategy-  and 
demonstrated  ability  to  involve  and 
coordinate  this  project  with  smaller  law- 
enforcement  agencies. 

3  The  applicant's  ability  to 
demonstrate  support  and  coordination 
with  local  government  and  the  State 
Highway  Safety  Office.  (15%) 

The  degree  to  w-hich  the  proposal 
describes  efforts  and  commitment  to 
obtain  the  support  from  local 
government  officials  throughout  the 
State.  The  likeliness  and  feasibility  of 
the  applicant's  proposal  for  reaching 
local  and  state  government  executives 
throughout  the  state,  including 
suggested  methods  for  generating 
interest,  making  initial  contacts  and 
reasons  for  taking  this  approach  as 
opposed  to  others. 

4.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
project  effort  through  the  experience 
and  technical  expertise  of  the  proposed 
personnel  (5%) 

Program  management  and  technical 
expertise  will  be  estimated  by  reviewing 
the  qualifications  and  experience  of  the 
proposed  personnel,  and  the  relative 
level  of  effort  of  the  staff.  Consideration 
will  be  given  to  the  adequacy  of  the 
organizational  plan  for  accomplishing 
the  proposed  project  effort. 
Consideration  will  also  be  given  to  the 
Association's  resources  and  how-  it  will 
provide  the  program  management 
capability  and  personnel  expertise  to 
successfully  perform  the  activities  in  its 
plan. 

NHTSA  Involvement 

The  NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1 .  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  to  coordinate  activities 
between  the  selected  State  Associations 
of  Chiefs  of  Police  and  NHTSA; 

2.  Provide  information  and  technical 
assistance  from  government  sources, 
within  available  resources  and  as 
determined  appropriate  by  the  COTR: 

3.  Provide  liaison  between  the 
selected  State  Associations  of  Chiefs  of 
Police  and  other  government  and 
private  agencies  as  appropriate;  and 
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4.  Stimulate  the  exchange  of  ideas  and 
information  among  cooperative 
agreement  recipients  through  periodic 
meetings 

Terms  and  Conditions  of  Award 

1.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  Part  29 — 
Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

2  Durmg  the  effective  period  of  the 
cooperative  agreement(s)  awarded  as  a 
result  of  this  notice,  the  agreement(s) 
shall  be  subject  to  NHTSA's  General 
Provisions  for  Assistance  Agreements 
(7-95). 

Reporting  Requirements 

1  The  recipient  shall  submit  brief 
quarterly  reports  documenting  the 
project  effort  to  date,  which  will  include 
information  on  accomplishments, 
obstacles  and  problems  encountered, 
and  noteworthy  activities.  Quarterly 
reports  shall  be  due  15  days  after  the 
end  of  each  quarter,  and  a  final  report 
summarizing  the  project  effort  shall  be 
due  within  30  days  after  the  completion 
of  the  project.  An  original  and  three 
copies  of  each  of  these  reports  shall  be 
submitted  to  the  COTR. 

2.  The  recipient  may  be  requested  to 
conduct  an  oral  presentation  of  project 
activities  for  the  COTR  and  other 
interested  N'HTSA  personnel.  For 
planning  purposes,  assume  that  these 
presentations  will  be  conducted  at  the 
NHTSA  Office  of  Traffic  and  Injury 
Control  Programs,  Washington.  D.C  or  at 
a  conference  identified  by  the  COTR.  An 
original  and  three  copies  of  briefing 
materials  shall  be  submitted  to  the 
COTR. 

Rose  A.  McMurray, 

Associate  Administrator  for  Traffic.  Safety 
Programs. 

[PR  Uor  01-10818  Filed  4-30-01;  8:45  am] 

BILUNG  CODE  4910-$»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  NHTSA  2001-9036:  Notice  1] 

Mazda  Motor  Corporation,  Receipt  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Mazda  Motors  Corporation  has 
determined  that  certain  1994  model 
Mazda  Navajos  and  1994  through  2000 
model  Mazda  B-Series  trucks  do  not 
meet  the  labeling  requirements  of 


paragraphs  5.2(a)  and  5.2(c)  of  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  120.  "Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars".  Pursuant  to  49  U.S.C.  30118(d) 
and  30120(h),  Mazda  has  petitioned  for 
a  determination  that  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573,  "Defect  and  Noncompliance 
Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
use.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

Mazda  states  that  approximately 
218,000  vehicles  were  manufactured 
with  tire  rims  that  do  not  include  the 
letter  'T  '  identifying  TRA  as  the  source 
of  the  nominal  dimensions  of  the  rims. 
Also,  the  rims  on  these  vehicles  do  not 
include  the  "DOT"  symbol,  indicating 
certification  of  compliance  with  the 
substantive  requirements  of  the 
standard, 

Mazda  states  that  the  noncompliances 
are  inconsequential  to  motor  vehicle 
safety  because,  with  the  exception  of  the 
cited  missing  markings,  the 
noncomplying  rims  do  comply  with  all 
other  federal  requirements.  The  missing 
markings  identifying  the  source  of  the 
rim  dimensions  have  no  effect  on  the 
tire/rim  performance.  According  to 
Mazda,  the  tires  and  rims  on  the 
affected  vehicles  are  properly  matched 
and  are  appropriate  for  the  load  carrying 
characteristics  of  these  vehicles.  Mazda 
indicates  that  selection  of  an  incorrect 
replacement  rim  is  possible,  but  not 
likely  to  result  in  a  safety  problem. 
Mazda  states  that  a  comparison  of  rim 
dimensions  by  several  other  designates 
listed  in  S5.2(a)  indicated  that 
dimensions  for  the  size  and  type  of  the 
rims  in  question  are  essentially  identical 
to  the  rims  designed  by  TRA,  the  source 
for  the  noncompliant  rims.  Therefore, 
correctly  sized  rims  with  dimensions 
from  other  designates  would  be 
appropriate  for  these  vehicles.  With 
respect  to  the  DOT  symbol  marking, 
Mazda  states  that  the  rims  complv  with 
all  federal  requirements  that  may  have 
an  impact  on  motor  vehicle  safety  and 
therefore,  it  does  not  consider  this 
noncompliance  with  S5.2(c)  to  be  a 
safety  problem. 

Interested  persons  are  invited  to  ■ 
submit  written  data,  views  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 


20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
After  the  Agency  has  determined  that 
the  application  will  be  granted  or 
denied,  a  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  (30  days  after  Pubfication 
Date). 

(49  U.S.C.  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  .501.8) 

Issued  on:  April  26,  2001. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-10797  Filed  4-30-01:  8:45  am] 

BILUNG  CODE  4910-^»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2001-9426;  Notice  1] 

Mazda  Motor  Corporation,  Receipt  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Mazda  Motor  Corporation  has 
determined  that  certain  2000  Mazda 
MPVs  do  not  meet  the  labeling 
requirements  of  paragraphs  S5.1  and 
S5.2  of  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  120  "Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  than  Passenger  Cars",  Pursuant  to 
49  U.S.C.  30118(d)  and  30120(h).  Mazda 
has  petitioned  for  a  determination  that 
this  noncompliance  is  inconsequential 
to  motor  vehicle  safety  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573,  "Defect  and  Noncompliance 
Reports." 

This  notice  of  receipt  of  an 
application  is  pubHshed  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application.  Mazda  states 
that  the  noncompliance  are 
inconsequential  as  related  to  motor 
vehicle  safety  and  requests  exemption 
from  the  notification  and  recall 
requirements. 

Mazda  manufactured  19.569  model 
year  2000  MPVs  equipped  with  15-inch 
tires  with  an  incorrect  maximum  load 
rating  marked  on  the  sidewall. 
According  to  Mazda,  the  maximum  load 
marked  on  the  tires  is  635  kg,  whereas 
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the  correct  maximum  load  for  the  tires 
is  670  kg.  The  actual  load  marking  of 
635  kg.  is  noncompliant  with  FMVSS 
No.  120,  S5.1.2,  which  requires  that  the 
maximum  tire  load  capacity  exceed  the 
gross  axle  weight  rating.  The  primary* 
safety  problem  that  may  result  from  this 
noncompliance  is  the  purchase  of 
incorrect  replacement  tires  for  the 
original  equipment  tires.  Mazda  states 
that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety 
because  the  owners  manual  for  the 
vehicle  lists  the  correct  maximum  load 
rating  for  the  MPV  tires  of  670  kg.  and 
that  tires  rated  at  635  kg  maximum  load 
have  sufficient  compliance  margin  to  be 
appropriate  for  use  on  the  2000  Mazda 
MPV. 

Mazda's  petition  stated  that  the 
company  also  produced  6,036  vehicles 
with  15-inch  steel  rims  that  are 
noncompliant  with  the  requirements  of 
FMVSS  No.  120,  S5.2.  These  rims  do 
not  contain  a  designation  which 
indicates  the  source  of  the  rim's 
published  nominal  dimensions  as 
required  by  S5.2(a).  Additionally,  the 
rims  do  not  contain  the  "DOT"  symbol 
as  required  by  S5.2(c).  Mazda  states  that 
the  noncompliance  with  S5.2(a)  is 
inconsequential  to  motor  vehicle  safety 
because  the  dimensions  for  the  15X6JJ 
rim  do  not  vary  significantly  among  the 
different  publication  sources.  Therefore, 
according  to  Mazda,  any  rim  of  the 
correct  size  designation  should  be 
appropriate  for  the  2000  Mazda  MPV. 
With  respect  to  the  DOT  symbol 
marking,  Mazda  states  that  the  15-inch 
steel  rims  comply  with  all  federal 
requirements  that  may  have  an  impact 
on  motor  vehicle  safety  and  that  it  does 
not  consider  this  noncompliance  to  be 
a  safety  problem. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  to  Transportation, 
Docket  Management.  Room  PL-401,  400 
Seventh  Street,  SW,  Washington.  DC 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
After  the  Agency  has  determined  that 
the  application  will  be  granted  or 
denied,  a  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  (30  days  after  Publication 
Date). 


(49  U.S.C,  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  .501.8) 

Issued  on:  April  26,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Dor.  01-10798  Filed  4-30-01;  8:45  am) 

BILUNG  CODE  4910-5»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No  34034] 

The  Cuyahoga  Valley  Railway 
Company— Trackage  Rights 
Exemption — The  Mahoning  Valley 
Railway  Company 

The  Mahoning  Valley  Railway 
Company  (MVR),  a  Class  III  rail  carrier, 
has  agreed  to  grant  limited, 
nonexclusive  trackage  rights  to  The 
Cuyahoga  Vallev  Railway  Company 
(CVR),  a  Class  HI  rail  carrier. '  CVR'will 
operate  over  the  necessan,-  portions  of 
the  MVR  rail  system  in  Youngstown  to 
or  from  interchange  with  whichever 
connecting  carriers  exist  at  the  time 
«uch  rights  are  exercised-  The 
transaction  was  expected  to  be 
consummated  on  or  after  April  19,  2001 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502ld) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statuton,- 
obligation  to  protect  the  interests  of  its 
employees  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers  Because  this  transaction 
involves  Class  III  rail  cartiers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 


■'  MVR  is  a  wholly  owned  subsidiar>'  of  CVR, 
which  is  a  wholly  owned  subsidiary  of  LTV  Steel. 
Inc  (LTV).  MVR  provides  rail  service  to  certain 
LTV  facilities  in  Youngstown.  OH  (Facilities).  The 
trackage  rights  are  part  of  a  larger  transaction  in 
which  CVR  will  sell  and  transfer  to  Summit  View. 
Inc.  all  of  MVR's  issued  and  outstanding  capital 
stock.  CVR  is  being  granted  trackage  rights  to  ensure 
that  rail  service  continues  to  the  Facilities  in  the 
event  that  MVR  does  not  provide  the  Facilities  with 
rail  service  at  agreed-upon  levels. 

2  CVR's  trackage  rights  (i)  will  become  effective, 
from  time  to  time,  only  if  and  when  MVR  rail 
service  falls  below  certain  standards,  (ii)  will 
remain  effective  only  for  defined  periods  of  time, 
and  (iii)  do  not  permit  CVR  to  provide  any  rail 
services  to  any  customer  other  than  the  Facilities. 


An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34034,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street,  N\V.,'Wash.ngton.  DC  20423- 
0001 .  In  addition,  one  copy  of  each 
pleading  must  be  sensed  on  Rose- 
Michele  Weinry-b,  Esq  .  Weiner  Brodsky 
Sidman  Kider  PC.  1300  19th  Street. 
K\M  .  Fifth  Floor,  Washington.  DC 
20036-1609. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT  GOV  • 

Decided:  April  23,  2001. 

By  the  Board,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc  01-10671  Filed  4-30-01;  8:45  am) 
BILLING  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection:  Comment 
Request 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasur>'  is 
soliciting  comments  concerning  the 
Investigator  Integrity  Questionnaire. 
DATES:  Written  comments  should  be 
received  on  or  before  July  2.  2001  to  be 
assured  of  consideration, 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Linda  Barnes,  650 
Massachusetts  Avenue,  NW  , 
Washington,  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Renee  Reid.  Office 
of  Inspection.  650  Massachusetts 
Avenue.  N\V  ,  Washington.  DC  20226, 
(202) 927-7810 

SUPPLEMENTARY  INFORMATION:  Title 
Investigator  Integrity  Questionnaire. 
Form  Suwber:  AtF  F  8620.7 
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Abstract'  Persons  interviewed  hv 
contract  inxestigators  will  be  randomU 
selected  to  voluntarily  complete  ATY  F 
H620  7  regarding  the  investigator  s 
degree  of  professionalism 

(hjrrpnt  Actions  New  information 
collection. 

Tvpe  of  Review:  New. 

Affected  Public  Individuals  or 
households. 

Estimated  S'umber  of  Respondent'- 
2.300 

Estimated  Time  Per  Respondent  5 
minutes. 

Estimated  Total  Annua!  Rurden 
Hours'  250 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessarv  for  the  proper 
performance  of  the  functums  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilitv, 
(bj  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technologv-;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchases  of  services 
to  provide  information. 

Dated    April  24,  200! 
William  T.  Earle, 

Assistant  Dirci  tor  : Maiuji;ement)  CFO. 
FR  Do(    01-H)H1')  File.i  4- iO-Oi    H  4t  am) 
BILUNG  COD€  4810-31-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290(M)117] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Office  ot  Human  Resources  and 
Administration,  DepartnT^nt  of  Veterans 
Affairs 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.].  this  notice 
announces  that  the  Office  of  Human 
Resources  and  Administration 
(OHR&j^j.  Department  of  Veterans 
Affairs,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
PRA  submission  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
i)r  before  Mav  31.  2001, 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
N'W.,  Washington.  DC;  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
lo   denise.mclamh@mail.va.gov  Please 
refer  to  "OMB  Control  No   2900-0117" 
m  any  (nrrespnndenre 
SUPPLEMENTARY  INFORMATION: 

Title  Inquiry  Concerning  Application 
for  Employment.  VA  Form  Letter  5-127. 
OMR  Control  \'umber:  2900-0117, 
Type  of  Review  Reinstatement, 
without  change,  of  a  previously 
apprmed  collection  for  which  approval 
h,i>  expired. 


Abstract:  The  form  letter  is  used  to 
obtain  information  from  individuals 
who  have  Icnowledge  of  the  applicants' 
past  work  record,  performance,  and 
character.  The  information  is  used  bv 
VA  personnel  officials  to  verif\- 
qualifications  and  determine  suitability 
of  the  applicant  for  VA  employment 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  15.  2001,  at  page  10565 

Affected  Public:  Individuals  or 
households — Business  or  other  for- 
profit — State.  Local  or  Tribal 
Government 

Estimated  Annual  Rurden  3,125 
hours. 

Estimated  Average  Rurden  Per 
Respondent:  15  minutes 

Frequency  of  Response:  One-time. 

Estimated  Number  of  Respondents: 
12,500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New- 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0117"  in  any  correspondence 

Dated:  .April  17,  2001 

By  direction  ot  the  Si'creta.'-v.  , 

Barbara  H.  Epps, 
Management  Analyst.  Intorniation 
Management  Sen-ice 
[FR  Doc,  01-10820  Filed  4-,UV(n    8:45  am) 

BILLING  CODE  8320-01 -M 


Tuesday, 
Mav  1.  2001 
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Part  11 


Department  of 
Agriculture 


F 


Agricultural  Marketing  Service 

■^  CFR  Part  1240 

Honey  Research.  Promotion,  and 
Consumer  Information  Order; 
Amendments:  Final  Rule 


/- 


■^ 
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DEPARTMENT-OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1240 

[FV-00-701  FR] 
RIN  0581-AB84 

Honey  Research,  Promotion,  and 
Consumer  information  Order; 
Amendments 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  amends  the  honey 
research  and  promotion  program  by: 
changing  the  size  and  composition  of 
the  National  Honey  Board  (Board); 
changing  nomination  and  eligibility 
requirements  for  handlers,  importers, 
and  representatives  of  cooperatives  on 
the  Board;  changing  the  term  of  office 
for  members  of  the  Board  and  the 
National  Honey  Nominations 
Committee;  authorizing  the  Board  to 
develop  a  voluntary  quality  assurance 
program;  removing  the  requirement  for 
small  companies  to  file  for  an 
exemption  under  the  program  in  order 
to  avoid  paying  assessments;  requiring 
producers  to  submit  reports  to  the  Board 
and  to  maintain  records;  and  adding 
statutory  requirements  for  continuance 
referenda  and  evaluations.  Amendments 
to  the  Honey  Research,  Promotion,  and 
Consumer  Information  Act  (Act)  require 
that  these  changes  be  made  to  the 
program.  The  Act  authorized  additional 
changes,  but  they  failed  to  receive  the 
approval  of  the  voters  in  a  referendum 
held  in  September  2000. 
EFFECTIVE  DATE:  May  31,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathie  M.  Birdsell.  Research  and 
Promotion  Branch.  Fruit  and  Vegetable 
Programs,  AMS,  USDA.  Stop  0244,  1400 
Independence  Avenue,  SW.,  Room  2535 
South  Building,  Washington,  DC  20250- 
0244;  telephone  (202)  720-9917  (toll 
free);  facsimile  (202)  205-2800. 
SUPPLEMENTARY  INFORMATION:  The  honey 
research  and  promotion  program  will  be 
changed  by  amending  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Order  (Order)  (7  CFR  part 
1240).  The  changes  to  the  Order  are 
being  made  as  a  result  of  changes  made 
by  Congress  to  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (Act)  (Pub.  L.  98-690;  enacted 
October  30,  1984;  7  U.S.C.  4601-4613, 
as  amended)  on  June  23,  1998  (Pub.  L. 
105-185).  The  honey  program  operates 
under  the  Act. 

Prior  documents.  A  proposed  rule  on 
amending  the  Order  was  published  in 


the  Federal  Register  on  February  28, 
2000  (65  FR  10600)  with  a  60-day 
comment  period.  The  comment  period 
ended  on  April  28,  2000.  A  second 
proposed  rule  and  a  referendum  order 
were  published  in  the  Federal  Register 
on  August  7,  2000  (65  FR  48324), 

In  addition,  USDA  published  a 
proposed  rule  on  the  referendum 
procedures  which  were  used  in  the 
referendum  on  the  votable  amendments 
in  the  Federal  Register  on  May  15,  2000 
(65  FR  30924)  with  a  30-day  comment 
period.  The  final  rule  on  the  referendum 
procedures  was  published  in  the  August 
7,  2000,  issue  of  the  Federal  Register 
(65  FR  48318). 

Question  and  Answer  Overview 

Why  Is  The  Honey  Program  Being 
Changed'!' 

The  honey  program  is  being  changed 
because  the  Act  which  authorizes  the 
program  was  amended  in  1998.  The 
amendments  to  the  Act  require  the  same 
changes  to  be  made  to  the  program. 

What  Are  the  Major  Changes  That  Will 
be  Made  to  the  Honey  Program? 

The  major  changes  affect:  (1)  The 
composition  and  size  of  the  National 
Honey  Board  (Board);  (2)  nomination 
and  eligibility  requirements  for 
handlers,  importers,  and  representatives 
of  cooperatives  on  the  Board;  (3)  the 
terra  of  office  for  members  of  the  Board 
and  the  National  Honey  Nominations 
Committee  (Committee);  (4) 
authorization  for  the  voluntary  quality 
assurance  program;  (5)  exemption, 
reporting,  and  recordkeeping 
procedures;  and  (6)  requirements  for 
referenda  and  evaluations. 

How  Would  the  Size  and  Composition  of 
the  Board  Change? 

The  Board  is  currently  composed  of 
seven  producers,  two  importers  (or  one 
importer  and  one  exporter),  two 
handlers,  one  representative  of  a 
cooperative,  one  public  member,  and 
their  alternates. 

This  rule  will  change  the  importer- 
exporter  position  on  the  Board  to 
another  importer  position  to  provide 
more  importer  input  into  Board 
deliberations.  In  addition,  the  public 
member  position  will  be  eliminated, 
and  at  least  50  percent  of  the  Board 
members  will  have  to  be  producers.  In 
addition,  the  Board  will  be  required  to 
periodically  review  the  producer 
regions  and  number  of  importer 
positions  on  the  Board  and  recommend 
any  appropriate  changes  to  the  U.S. 
Department  of  Agriculture  (USDA  or  the 
Department). 


How  Will  Nomination  and  Eligibility 
Procedures  Change? 

Currently,  handlers,  importers,  and 
others  submit  the  names  of  handlers  and 
importers  to  the  Committee  for 
consideration  as  the  official  nominees  to 
serve  on  the  Board  as  handler  members 
and  alternates  This  rule  will  allow 
handler  and  importer  organizations  to 
be  certified  to  submit  the  names  of 
handlers  and  importers  to  the 
Committee  as  well.  In  addition,  national 
honey  marketing  cooperatives  will  be 
allowed  to  submit  names  to  the 
Committee  for  consideration  as  the 
official  nominees  for  the  cooperative 
representative  and  alternate  on  the 
Board. 

This  rule  also  adds  a  new  eligibility 
requirement  for  importer  members  and 
alternates.  In  order  to  be  eligible  to  serve 
in  these  positions,  importers  must 
receive  at  least  75  percent  of  their  gross 
honey  business  income  from  the  sale  of 
imported  honey  and  honey  products 
diu-ing  any  three  of  the  preceding  five 
years.  Previously,  any  person  who 
imported  any  amount  of  honey  was 
eligible  to  serve  on  the  Board  as  an 
importer  member  or  alternate. 

What  Are  the  Changes  in  the  Terms  of 
Office  for  Committee  and  Board 
Members? 

This  rule  will  change  the  beginning  of 
the  term  of  office  for  Committee 
members  from  January'  1  to  July  1  This 
will  facilitate  more  timely  nomination 
and  appointment  of  new  members. 

In  addition,  the  amended  Act 
authorized  the  Secretary  to  stagger  the 
terms  of  office  of  Board  members 
periodically  to  help  ensure  continuity  of 
Board  membership.  For  example, 
currently  the  term  of  office  for  the 
producer  members  and  alternates  from 
four  of  the  seven  producer  regions  end 
on  December  31,  2001.  This  means  that 
over  50  percent  of  the  producer 
members  on  the  Board  could  change  in 
one  year.  This  is  not  desirable. 
Therefore,  the  Secretary  will  work  with 
the  Board  and  the  Committee  to 
determine  which  of  the  regional 
producer  positions  should  have  a 
different  term  of  office. 

What  Is  a  Voluntary  Quality  Assurance 
Program? 

After  this  rule  becomes  effective,  the 
Board  will  be  allowed  to  develop  rules 
and  regulations  for  a  voluntary  quality 
assurance  program  for  review  by  USDA. 
Under  this  type  of  program,  the  Board 
may  develop  an  official  seal  of  approval 
to  be  used  only  by  producers,  handlers, 
and  importers  who  participate  in  the 
program.  In  order  to  participate  in  the 
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program,  the  products  of  the  industry' 
members  would  be  required  to  meet 
certain  purity  standards.  The  goal  of  this 
type  of  program  is  to  increase  demand 
for  honey  and  honey  products  by 
increasing  consumer  confidence  in  the 
honey  and  honey  products  on  the 
market. 

How  Would  Exemption  and 
Recordkeeping  Requirements  Change? 

Producers,  producer-packers,  and 
importers  who  sell  (1)  less  than  6,000 
pounds  of  honey  annually  and  (2)  the 
honey  is  sold  through  local  retail 
outlets,  such  as  roadside  stands,  farmers 
markets,  or  groceries  will  no  longer  have 
to  request  an  exemption  from  the  Board 
in  order  to  avoid  paying  assessments 
under  the  program.  In  addition, 
producers  would  be  required  to  keep 
records  for  a  period  of  two  years  just 
like  producer-packers,  handlers,  and 
importers.  The  Board  and  the 
Department  need  access  to  certain 
industry  records  in  order  to  enforce  the 
assessment  and  reporting  provisions  of 
the  program. 

What  Are  the  Statutory  Requirements  on 
Continuance  Referenda  and 
Evaluations? 

The  Act  requires  the  Secretar>'  of 
Agriculture  (Secretary)  to  conduct  a 
continuance  referendum  on  the  honey 
program  at  least  once  every  five  years. 
When  the  Act  was  amended  in  1998,  it 
specified  that  continuance  referenda  be 
held  no  more  than  once  every  two  years. 
Therefore  this  rule  adds  that  limitation 
on  the  frequency  of  continuance 
referenda  to  the  Order. 

In  1996  [7  U.S.C.  7401],  Congress 
required  all  national  research  and 
promotion  boards  to  conduct 
independent  evaluations  of  their 
programs  at  least  once  every  five  years. 
This  rule  will  simply  include  that 
requirement  in  the  Order 

What  Happened  to  the  Other  Proposed 
Amendments^ 

The  other  proposed  amendments 
(votable  amendments)  did  not  receive 
enough  support  from  the  industr\'  in  the 
September  2000  referendum.  Therefore, 
they  are  not  being  implemented  at  this 
time.  However,  the  amended  Act 
authorizes  the  Secretary  to  conduct 
rulemaking  and  a  referendum  to 
implement  one  or  more  of  the  votable 
amendments  at  a  later  time,  if 
recommended  by  the  Board  or  the 
honey  industr\'. 

The  votable  amendments  would  have: 
(1)  Required  the  Board  to  reserve  8 
percent  of  its  funds  annually  for 
beekeeping  and  production  research;  (2) 
authorized  the  Board  to  develop 


recommendations  for  purity  standards 
and  an  inspection  and  monitoring 
system  to  enhance  the  image  of  honey 
and  honey  products;  (3)  added  two 
handler-importer  members  and 
alternates  to  the  Board;  (4)  reduced  the 
producer  assessment  from  1  cent  per 
pound  to  0.75  cents  per  pound;  (5) 
added  a  new  assessment  on  handlers  of 
0.75  cents  per  pound  on  the  domestic 
honey  that  they  handle;  and  (6) 
increased  the  importer  assessment  from 
1  cent  per  pound  to  1 .5  cents  per  pound 
on  imported  honey  and  honey  products 

Executive  Orders  12866  and  12988 

This  rule  has  been  determined  to  be 
"not  significant"'  for  purposes  of 
Executive  Order  (E  O.)  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 

In  addition,  tnis  rule  has  been 
reviewed  under  E.O  12988,  Civil  lustice 
Reform  The  rule  is  not  intended  to  have 
retroactive  effect  and  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  allows  producers,  producer- 
packers,  importers,  and  handlers  (if 
covered  by  the  program)  to  file  a  written 
petition  with  the  Secretary  of 
Agriculture  (Secretary)  if  they  believe 
that  the  Order,  any  provision  of  the 
Order,  or  any  obligation  imposed  in 
connection  with  the  Order  is  not  in 
accordance  with  law  In  the  petition,  the 
person  may  request  a  modification  of 
the  Order  or  an  exemption  from  the 
Order,  Petitions  must  be  filed  not  later 
than  two  years  after:  (1)  The  effective 
date  of  the  Order,  provision,  or 
obligation  challenged  in  the  petition;  or 
(2)  the  date  on  which  the  petitioner 
became  subject  to  the  Order,  provision, 
or  obligation  challenged  in  the  petition. 
The  petitioner  will  have  the  opportunity 
for  a  hearing  on  the  petition. 
Afterwards,  the  Secretary  will  issue  a 
ruling  on  the  petition. 

If  the  petitioner  disagrees  with  the 
Secretary's  ruling,  the  petitioner  may 
file,  within  20  days,  an  appeal  in  the 
U.S.  District  Court  for  the  district  where 
the  petitioner  resides  or  conducts 
business. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

Regulator}-  Flexibility  Analysis.  In 
accordance  with  the  Regulatorx" 
Flexibility  Act  (RFA)  (5  U,S,C,"601  et 
seq,),  the  Agricultural  Marketing  Service 
(AMS)  has  examined  the  impact  of 
changes  to  the  honey  program  on  small 
honey  producers,  producer-packers,  and 
importers.  The  final  regulaton,' 
flexibilitv  analysis  was  included  in  the 


proposed  rule  that  was  published  in  the 
Federal  Register  on  August  7.  2000 

However,  that  analysis  included  the 
impact  of  both  the  votable  and  non- 
votable  amendments  to  the  Order  This 
rule  will  implement  only  the  non- 
votable  amendments  because  the 
votable  amendments  were  not  approved 
in  the  September  2000  referendum. 
Accordingly  the  applicable  analysis  is 
as  follows 

The  Small  Business  Administration 
(SBA)  (13  CFR  121,201)  defines  small 
agricultural  producers  as  those  having 
annual  receipts  of  no  more  than 
$500,000  Small  producer-packers, 
handlers,  and  importers  fit  into  the  SBA 
definition  for  small  agricultural  ser\'ice 
firms  with  annual  receipts  of  less  than 
$5  million 

According  to  National  Honey  Board 
(Board)  records,  2,885  producers  paid 
$1,864,590  in  assessments  in  1999.  That 
represents  $646  in  assessments  on 
64,600  pounds  of  honey  per  producer. 
At  the  average  wholesale  price  for 
honey  in  1999  of  65  5  cents  per  pound, 
the  average  producer  had  $42,313  in 
receipts,  well  below  the  $500,000 
threshold 

Similarly,  Board  records  indicate  that 
348  importers  paid  $1,743,021  in 
assessments  in  1999  That  represents 
$5,008  in  assessments  on  500,800 
pounds  of  honey  per  importer  At  the 
average  wholesale  price  for  honey  of 
65.5  cents  per  pound,  the  average 
importer  had  $328,024  in  receipts,  well 
below  the  $5  million  threshold 

Therefore,  a  majority  of  the  producers, 
producer-packers,  handlers,  and 
importers  who  would  be  affected  by  the 
changes  to  the  Order  may  be  considered 
small  entities.  In  addition,  an  estimated 
three  handler-importer  organizations 
whose  membership  includes  these 
entities  would  be  affected  by  the 
changes  to  the  Order, 

The  changes  in  the  nomination 
procedures  for  Board  members  would 
bfenefit  handlers,  importers,  and 
marketing  cooperatives  by  giving  them 
increased  input  on  the  individuals  who 
are  nominated  by  the  National  Honey 
Nominations  Committee  (Committee). 
The  new  eligibility  requirements  for 
persons  serving  as  importer  members 
and  alternates  on  the  Board  and  the 
elimination  of  the  authority  for  an 
exporter  to  ser\e  in  an  importer  position 
on  the  Board  will  also  benefit  importers 
by  providing  them  more  representation 
on  the  Board  and.  thus,  more  input  into 
Board  decisions  on  how  their 
assessment  dollars  are  spent 

The  change  in  the  term  of  office  for 
Committee  members  will  greatly 
facilitate  the  ability  of  state  beekeeper 
associations  to  submit  nominees  to 
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serve  on  the  Committee  to  USDA  in  a 
timely  manner  and  help  assure  that  the 
Secretary  is  able  to  appoint  new 
members  to  the  Committee  prior  to  the 
beginning  of  the  term  of  office.  The  new 
requirement  that  50  percent  of  the 
members  of  the  Board  must  be 
producers  reflects  the  amended 
provisions  of  the  Act. 

In  addition,  producers,  handlers,  and 
importers  would  benefit  from,  the 
changes  on  reconstituting  the  Board. 
Reconstitution  of  Board  members  will 
be  based  on  changes  in  the  geographical 
distribution  of  honey  production  in  the 
United  States  and  on  changes  in  the 
proportion  of  assessments  paid  on 
domestic  honey  and  on  imported  honey 
and  honey  products,  and  this  should 
provide  more  equitable  treatment  and 
fairness  of  representation  on  the  Board 
for  producers,  handlers,  and  importers 
alike. 

All  segments  of  the  honey  industry 
could  benefit  from  the  implementation 
of  a  quality  assurance  program  and  a 
related  inspection  and  monitoring 
system  because  they  have  the  potential 
to  increase  wholesale  and  retail 
confidence  in  the  quality  of  the  honey 
that  is  marketed.  This  means  that 
consumers,  food  service  operators,  and 
manufacturers  would  be  likely  to  have 
more  confidence  in  the  quality  of  honey 
and  honey  products  available  on  the 
market.  This,  in  turn,  is  expected  to 
generate  increased  sales  of  honey  in  the 
United  States  and  abroad,  which  would 
benefit  producers,  handlers,  and 
importers  alike  Handlers  would  also 
have  confidence  in  the  purity  of  the 
honey  they  are  buying  from  producers 
or  importers. 

Adding  reporting  and  recordkeeping 
requirements  for  producers  will  assist 
the  Board  in  periodically  collecting 
production  information  to  help  identify 
industry  trends  for  use  in  program 
planning  and  evaluation.  This 
information  will  help  guide  the  Board  in 
its  decision  making  as  well  as  be 
provided  to  industry  members  for  their 
use  in  making  individual  marketing 
decisions.  The  amendment  will  also 
assist  the  Board  in  enforcing  the 
assessment  and  reporting  provisions  of 
the  Order  which  is  expected  to  help 
ensure  that  everyone  who  is  subject  to 
assessments  is  paying  assessments. 

Elimination  of  the  requirement  for 
persons  who  are  eligible  to  claim  an 
exemption  to  file  an  application  for  an 
application  will  significantly  reduce  the 
paperwork  burden  on  the  industry  as 
well  as  reduce  the  Board's  costs  in 
managing  the  program. 

The  new  statutory  guideline  for  the 
timing  of  referenda  reduces  the 
possibility  that  the  operations  of  the 


Board  will  be  disrupted  so  frequently 
that  the  effectiveness  of  the  Board's 
programs  would  be  compromised. 

In  addition,  removing  obsolete 
provisions  from  the  Order  and  rewriting 
other  provisions  will  make  the  Order 
more  understandable  to  the  public,  the 
industry,  and  the  Board  and  its  staff. 

We  have  also  revised  the  paperwork 
and  recordkeeping  impact  as  described 
in  the  August  7.  2000,  by  eliminating 
references  and  information  relating  to 
the  votable  amendments  that  will  not  be 
implemented  as  a  result  of  this  final 
rule  Therefore,  the  remaining 
paperwork  and  recordkeeping  impact  is 
described  below. 

One  amendment  requires  producers  to 
maintain  and  make  available  to  the 
Board  and  the  Secretary  books  and 
records,  Another  requires  producers  to 
periodically  report  to  the  Board 
information  pertaining  to  the  quantity  of 
honey  produced  and  the  total  number  of 
bee  colonies  maintained.  Currently, 
only  handlers,  importers,  and  producer- 
packers  are  required  to  maintain  records 
and  provide  reports  to  the  Board  or  the 
Secretary  This  information  is  necessary 
for  enforcement  of  the  Act.  It  is  most 
likely  that  the  information  requested 
from  producers  would  be  obtained 
through  periodic  audits. 

Based  on  this  expanded  reporting 
authority,  there  are  also  plans  to  collect 
production  information  periodically 
from  producers.  At  this  time,  the 
Board's  plans  are  tentative  on  how  and 
whan  producers  are  to  report  the 
prescribed  information  due  to  mailing 
costs  and  certain  other  factors  relating  to 
the  content  and  design  of  the 
information  collection.  The  form  or 
mailer  for  collecting  the  information 
will  be  submitted  to  OMB  for  approval 
prior  to  its  use,  and  the  industry  will  be 
notified. 

The  reporting  burden  for  certain 
producers,  producer-packers,  handlers, 
and  importers  who  qualify  for 
exemption  from  assessment  based  on 
the  quantity  of  honey  or  honey  products 
produced,  handled,  or  imported  will  be 
eliminated.  Pursuant  to  the  1998 
changes  to  the  Act,  the  Order  will  no 
longer  require  individuals  to  file  an 
application  with  the  Board  in  order  to 
attain  exempt  status. 

The  recordkeeping  and  reporting 
requirements  related  to  the  amendments 
to  the  Order  are  designed  to  minimize 
the  burden  on  producers,  producer- 
packers,  handlers,  and  importers.  In 
addition,  any  information  collection 
that  cannot  occur  through  forms  already 
in  use  will  pose  a  minimal  additional 
burden. 

The  estimated  total  aimual  cost  of 
maintaining  records  and  providing  the 


information  to  the  Board  and  USDA  by 
an  estimated  5,043  respondents  would 
be  $25,245  annually.  The  5,043 
respondents  are  as  follows:  5,024 
producers.  7  handlers.  7  importers.  2 
cooperative  representatives,  and  3 
organizations.  The  total  cost  for 
producers  is  $25,120  or  $5.00  per 
producer  per  response.  The  total  cost  for 
handlers  is  $35  or  $5.00  per  handler. 
The  total  cost  for  importers  is  $35  or  $5 
per  importer.  The  total  cost  for 
cooperative  representatives  is  $10  or  $5 
per  cooperative  representative.  The  total 
cost  for  organizations  is  $45  or  $15  per 
organization. 

The  impact  of  the  recordkeeping 
requirement  provided  for  in  this  rule  on 
small  entities  will  be  minimal.  This 
recordkeeping  requirement  is  consistent 
with  prudent  business  practices  and  is 
not  expected  to  impose  any  undue  costs 
or  significant  burdens  on  a  vast  majority 
of  the  small  entities  affected.  It  is 
anticipated  that  a  significant  number  of 
these  small  entities  currently  keep  these 
records  for  commercial  and/or  tax 
purposes. 

The  forms  to  be  modified  will  require 
the  minimum  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  program,  and  their  use  is  necessary 
to  fulfill  the  intent  of  the  Act,  as  well 
as  the  amendments  to  the  Order.  The 
information  required  has  been  designed 
to  coincide  with  normal  industry 
business  practices  to  minimize  the 
burden  on  the  industry. 

With  regard  to  alternatives,  the 
provisions  of  the  amendments  to  the 
Order  in  this  rule  have  been  carefully 
reviewed,  and  every  effort  has  been 
made  to  minimize  any  unnecessary 
costs  or  requirements  while  maintaining 
consistency  with  the  provisions  of  the 
Act,  as  amended. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

Paperwork  Reduction  Act.  In 
accordance  with  the  OMB  regulation  |5 
CFR  part  1320]  which  implements  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  Chapter  35],  the  information 
collection  and  recordkeeping 
requirements  that  are  imposed  by  this 
rule  have  been  approved  by  OMB  under 
OMB  Control  Nos.  0581-0093  and 
0505-0001. 

This  information  differs  from  what 
was  published  in  the  August  7,  2000, 
proposed  rule  because  the  August  7. 
2000,  proposed  rule  included  the 
bm-den  associated  with  amendments 
that  will  not  be  implemented  by  this 
final  rule.  Following  are  the  increases 
and  decreases  in  burden  that  will 
become  effective  with  this  final  rule. 


Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number  0581-0093.  Expiration 
Date  of  Approval:  March  31.  2001 

OMB  Number:  0505-0001.  Expiration 
Date  of  Approval:  July  31 .  2002. 

Type  of  Request:  Revision  of  currently 
approved  information  collections  for 
advisory  committees  and  boards  and  for 
research  and  promotion  programs 

Abstract:  The  recordkeeping  and 
information  collection  requirements  are 
essential  to  carry  out  the  intent  of  the 
Act,  as  amended. 

Producer  recordkeeping  and  reporting 
(increase  under  OMB  No.  0581-0093) 
The  Order  currently  requires  handlers, 
importers,  and  producer-packers  to 
retain  their  books  and  records  for  at 
least  two  years  beyond  the  marketing 
year  of  their  applicability.  This  rule 
changes  the  Order  to  conform  to  the  Act. 
as  amended,  by  also  requiring  producers 
to  maintain  and  retain  books  and 
records  for  two  years.  It  is  anticipated 
that  producers  already  maintain  and 
retain  the  books  and  records  which 
contain  this  information  for  commercial 
and/or  tax  purposes.  Therefore,  this 
recordkeeping  requirement  is  consistent 
with  prudent  business  practices  and  is 
not  expected  to  impose  any  undue  costs 
or  significant  burdens  on  a  vast  majority 
of  producers. 

In  addition,  the  Board  will  have  the 
authority  to  require  producers  to  report 
information  pertaining  to  the  quantity  of 
honey  produced  and  the  total  number  of 
bee  colonies  maintained.  Currently,  the 
Board's  authority  to  request  reports 
extends  only  to  handlers,  importers,  and 
producer-packers  It  is  most  likely  that 
this  information  will  be  obtained  from 
producers  through  periodic  audits. 

Based  on  this  expanded  reporting 
authority,  the  Board  also  plans  to  collect 
the  quantity  of  honey  produced  and 
number  of  bee  colonies  maintained 
periodically  from  producers.  At  this 
time,  the  Board's  plans  are  tentative  on 
how  and  when  producers  are  to  report 
this  information  due  to  mailing  costs 
and  certain  other  factors  relating  to  the 
content  and  design  of  the  possible 
information  collection. 

Candidate  Profile  form  (increase 
under  OMB  No.  0581-0093).  This  rule 
also  revises  qualification  requirements 
for  serving  on  the  Board.  This 
information  will  be  collected  on  the 
Board's  Candidate  Profile  form  and  be 
used  by  the  Board's  staff  and  the 
Committee  to  determine  the 
qualifications  of  candidates.  It  is 
anticipated  that  the  basic  background 
information  to  be  collected  would  be 
readily  accessible  or  otherwise  obtained 
from  records  currently  maintained  bv 


those  persons  who  would  be  candidates 
to  serve  on  the  Board. 

Nominee  background  form  (decrease 
under  OMB  No.  0505-0001  and  increase 
under  OMB  No.  0581-00931.  Currently, 
nominees  for  positions  on  the  Board  or 
the  Committee  must  submit  a  copy  of  a 
USDA  background  form  {AD-755J  under 
OMB  No.  0505-0001  to  the  Secretar>'  In 
the  future,  nominees  will  be  required  to 
submit  a  copy  of  an  AMS  background 
form  (AMS-755)  under  OMB  No.  0581- 
0093  The  information  collected  on  the 
two  forms  is  identical. 

Report  by  honey  handler  and  importer 
organizations  and  national  honey 
marketing  cooperatives  (increase  under 
OMB  No.  0581-0093).  This  rule  will 
allow  handler  and  importer 
organizations  and  national  honey 
marketing  cooperatives  to  submit  the 
names  of  hemdlers,  importers,  and 
cooperative  representatives, 
respectively,  to  the  Committee  for 
nomination  to  the  Board.  However,  the 
organizations  must  submit  information 
in  a  report  to  the  Secretary  in  order  to 
be  certified  as  eligible  to  submit  the 
names. 

In  addition  to  increasing  the  bxirden 
under  OMB  No.  0581-0093.  this  rule 
also  decreases  the  burden  by  41  5  hours 
because  it  removes  the  requirement  for 
producers,  producer-packers,  and 
importers  to  file  an  application  with  the 
Board  in  order  to  qualif\-  for  exemption 
from  assessments. 

The  provisions  of  the  amendments  to 
the  Order  in  this  rule  have  been 
carefully  reviewed,  and  ever\'  effort  has 
been  made  to  minimize  any  unnecessary 
recordkeeping  or  reporting  costs  or 
requirements. 

Under  this  rule,  the  information 
required  has  been  designed  to  coincide 
with  normal  industry  business  practices 
to  minimize  the  burden  on  the  industry. 
The  information  sought  is  not  available 
from  other  sources  because  such 
information  relates  specifically  to 
persons  covered  by  the  Act  and  Order. 
Therefore,  there  is  no  practical  method 
for  collecting  the  required  information 
without  the  proposed  recordkeeping 
requirements  and  use  of  forms  described 
in  this  rule. 

The  estimated  total  annual  cost  of 
maintaining  records  and  providing  the 
information  to  the  Board  and  USDA  by 
an  estimated  5.043  respondents  would 
be  $25,245  annually.  The  5.043 
respondents  are  as  follows:  5.024 
,  producers.  7  handlers.  7  importers.  2 
cooperative  representatives,  and  3 
organizations.  The  total  cost  for 
producers  is  $25,120  or  S5  00  per 
producer  per  response.  The  total  cost  for 
handlers  is  $35  or  $5.00  per  handler. 
The  total  cost  for  importers  is  $35  or  $5 


per  importer  The  total  cost  for 
cooperative  representatives  is  $10  or  $5 
per  cooperative  representative  The  total 
cost  for  organizations  is  $45  or  $15  per 
organization. 

(1)  PRODUCER  RECORDKEEPING 
AND  REPORTING  (NEW  BURDEN 
UNDER  OMB  No  0581-0093). 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  0.5 
hours  per  recordkeeper  maintaining 
such  records 

Respondents  IRecordkeepersi 
Producers  and  producer-packers  (in 
their  capacity  as  producers). 

Estimated  Number  of  Respondents 
(RecordkeepersI:  5.000. 

Estimated  Number  of  Responses  per 
Respondent  (Recordkeeper)- 1 

Estimated  Total  Annual  Burden  on 
Respondents  (Recordkeepersr  2,500 
hours 

(2)  CANDIDATE  PROFILE  (NEW 
BURDEN  UNDER  OMB  No.  0581-0093). 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
from  candidates  to  the  Board  is 
estimated  to  average  0  50  hours  per 
response 

Respondents  15  Producers,  4 
handlers.  4  importers,  and  1  cooperative 
representative 

Estimated  Number  of  Respondents: 
24. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  12  hours. 

13)  BACKGROUND  INFORMATION 
FORM  (DECREASE  UNDER  OMB  No 
0505-001  AND  NEW  BURDEN  UNDER 
OMB  No  0581-0093] 

Estimate  of  Burden:  F*ublic  reporting 
burden  for  the  collection  of  information 
from  two  nominees  for  each  of  the 
estimated  four  number  and  four 
alternate  position  openings  annually  is 
estimated  to  average  0.5  hours  per 
response 

Respondents  9  producers.  3  handlers. 
3  importers,  and  1  cooperative 
representative. 

Estimated  Number  of  Respondents 
16. 

Estimated  Number  of  Responses  per 
Respondent:  1, 

Estimated  Total  Annual  Burden  on 
Respondents:  8  hours 

[4]  A  REPORT  FROM  HONEY 
HANDLER  AND  IMPORTER 
ORGANIZA  TIONS  AND  NA  T/O.V'U 
HONEY  MARKETING  COOPEKATnES 
(NEW  BURDEN  UNDER  OMB  No  0581- 
0093]. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  hours  per 
response  for  each  organization. 
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Respondents:  Honey  handler  and 
importer  organizations. 

Estimated  .\'umber  of  Respondents:  3. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  4.5  hours. 

Comments  on  the  regulator^'  and 
paperwork  impact  of  the  amendments  to 
the  Order  were  invited  in  the  February 
28.  2000.  proposed  rule.  Three 
comments  were  submitted  by  the  April 
28.  2000.  deadline,  and  were  discussed 
in  the  August  7.  2000.  proposed  rule  on 
these  amendments. 

Background 

As  explained  above,  the  Act.  which 
authorizes  the  honey  research  and 
promotion  program,  was  amended  in 
1998.  Subsequently,  the  U.S. 
Department  of  Agriculture  (USDA  or  the 
Department)  requested  interested 
persons  to  submit  proposals  for  making 
comparable  changes  to  the  program, 
which  operates  under  the  Honey 
Research.  Promotion,  and  Consumer 
Information  (Order), 

The  National  Honey  Board  (Board) — 
with  the  support  of  three  honey 
industry  groups — submitted  a  proposal 
containing  regulatory  text  for  all  of  the 
changes  authorized  or  required  by  the 
1998  amendments  to  the  Act.  Proposals 
submitted  by  eight  other  organizations 
or  persons  did  not  include  regulatory 
text.  Therefore,  the  Department 
published  the  Board's  proposal,  with  a 
few  changes,  as  a  proposed  rule  in  the 
Federal  Register  on  February  28.  2000 
(65  FR  10600),  with  a  60-day  comment 
period.  The  eight  other  submissions 
were  made  part  of  the  rulemaking 
record  and  are  considered  comments  on 
the  proposed  changes 

A  total  of  30  comments  were  received 
on  the  proposed  amendments.  These 
included  the  original  eight  comments 
that  were  received  in  response  to 
USDA's  request  for  proposals  in  1999, 
some  of  which  were  resubmitted  by  the 
commenter.  Seventeen  commenters 
supported  the  amendments,  12 
commenters  opposed  one  or  more  of  the 
amendments,  and  one  commenter 
merely  expressed  an  opinion  on  the 
direction  the  Board  should  take.  As 
discussed  in  the  August  7.  2000,  rule, 
some  changes  were  made  to  the 
proposed  amendments  as  a  result  of 
comments  received. 

USDA  held  a  national  referendum  on 
the  votable  amendments  from 
September  5  through  29,  2000.  In  the 
referendum,  only  30.33  percent  of  the 
voters,  who  represented  51.26  percent  of 
the  pounds  of  honey  produced, 
handled,  and  imported  by  the  voters  in 
the  referendum,  approved  the  votable 


amendments.  Therefore,  only  the  non- 
votable  amendments  will  be  made 
effective  by  this  final  rule.  In  order  to 
implement  only  the  non-votable 
amendments,  it  has  been  necessary  to 
delete  language  related  to  the  votable 
amendments  and  to  rewrite  some 
paragraphs  as  a  result  of  the  deletions. 
Some  renumbering  of  sections  and 
paragraphs  has  also  occurred. 

This  rule  will  amend  the  Order  by:  (1) 
Changing  the  size  and  composition  of 
the  Board;  (2)  changing  nomination  and 
eligibility  requirements  for  handlers, 
importers,  and  representatives  of 
cooperatives  on  the  Board;  (3)  changing 
the  term  of  office  for  members  of  the 
Board  and  the  National  Honey 
Nominations  Committee  (Committee); 
(4)  authorizing  the  Board  to  develop  a 
voluntary  quality  assurance  prograiri;  (5) 
removing  the  requirement  for  small 
companies  to  file  for  an  exemption 
under  the  program  in  order  to  avoid 
paying  assessments;  (6)  requiring 
producers  to  provide  reports  and 
maintain  records;  and  (7)  adding 
statutory'  requirements  for  continuance 
referenda  and  evaluations. 

The  amendments  that  appeared  in  the 
August  7.  2000,  proposed  rule  that  will 
not  be  made  by  this  rule  are:  (1)  A 
requirement  for  the  Board  to  reserve  8 
percent  of  its  funds  annually  for 
beekeeping  and  production  research;  (2) 
authorization  for  the  Board  to  develop 
recommendations  for  purity  standards 
and  an  inspection  and  monitoring 
system  to  enhance  the  image  of  honey 
and  honey  products;  (3)  the  addition  of 
two  handler-importer  members  and 
alternates  to  the  Board;  (4)  a  reduction 
in  the  producer  assessment  from  1  cent 
per  pound  to  0.75  cents  per  pound;  (5) 
a  new  assessment  on  handlers  of  0.75 
cents  per  pound  on  the  domestic  honey 
that  they  handle;  and  (6)  an  increase  in 
the  importer  assessment  from  1  cent  per 
pound  to  1.5  cents  per  pound  on 
imported  honey  and  honey  products. 

Board  size  and  composition.  The 
Board  is  currently  composed  of  seven 
producers,  two  importers  (or  one 
importer  and  one  exporter),  two 
handlers,  one  representative  of  a 
cooperative,  one  public  member,  and 
their  alternates. 

This  rule  will  change  the  importer- 
exporter  position  on  the  Board  to 
another  importer  position  to  provide 
more  importer  input  into  Board 
deliberations.  In  addition,  the  public 
member  position  will  be  eliminated, 
and  at  least  50  percent  of  the  Board 
members  will  have  to  be  producers. 

Also,  this  rule  will  add  a  new  section 
to  the  Order  to  provide  for 
reconstitution  of  the  Board  every  five 
years.  The  new  section  provides 


procedures  for  making  changes  in  the 
boundaries  of  the  domestic  producer 
regions  and  for  adding  importer 
members  if  warranted.  The 
representation  of  importers  will  not 
change  unless  the  proportion  of 
assessments  owed  by  importers 
compared  with  the  proportion  of 
assessments  owed  by  producers  on 
domestic  honey  changes  by  more  than  6 
percent  from  the  proportions 
determined  by  the  Board  for  its  1996 
fiscal  period.  The  first  review  is 
required  before  the  next  continuance 
referendum  on  the  program,  which  will 
beheld  in  2001. 

Nominating  and  eligibilitv 
requirements.  This  rule  will  also  change 
some  of  the  nomination  procedures 
under  the  Order.  Currently,  handlers, 
importers,  and  others  submit  the  names 
of  handlers  and  importers  to  the 
Committee  for  consideration  as  the 
official  nominees  to  serve  on  the  Board 
as  handler  members  and  alternates.  This 
rule  will  allow  handler  and  importer 
organizations  to  be  certified  to  submit 
the  names  of  handlers  and  importers  to 
the  Committee  as  well.  In  addition, 
national  honey  marketing  cooperatives 
will  be  allowed  to  submit  names  to  the 
Committee  for  consideration  as  the 
official  nominees  for  the  cooperative 
representative  and  alternate  on  the 
Board. 

This  rule  also  adds  a  new  eligibility 
requirement  for  importer  members  and 
alternates.  In  order  to  be  eligible  to  serve 
in  these  positions,  importers  must 
receive  at  least  75  percent  of  their  gross 
honey  business  income  from  the  sale  of 
imported  honey  and  honey  products 
during  any  three  of  the  preceding  five 
years.  Previously,  any  person  who 
imported  any  amount  of  honey  was 
eligible  to  serve  on  the  Board  as  an 
importer  member  or  alternate. 

Terms  of  office.  In  addition,  this  rule 
will  change  the  beginning  of  the  term  of 
office  for  Committee  members  from 
Januar}'  1  to  July  1 .  This  will  facilitate 
more  timely  nomination  and 
appointment  of  new  members. 

Also,  the  amended  Act  authorized  the 
Secretary'  to  stagger  the  terms  of  office 
of  Board  members  periodically  to  help 
ensure  continuity  of  Board  membership. 
For  example,  currently  the  term  of  office 
for  the  producer  members  and  alternates 
from  four  of  the  seven  producer  regions 
end  on  December  31,  2001.  This  means 
that  over  50  percent  of  the  producer 
members  on  the  Board  could  change  in 
one  year.  This  is  not  desirable. 
Therefore,  the  Secretarv  will  work  with 
the  Board  and  the  Committee  to 
determine  which  of  the  regional 
producer  positions  should  have  a 
different  term  of  office. 
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Voluntary  quality  assurance  program. 
After  this  rule  is  implemented  the  Board 
may  develop  rules  and  regulations  for  a 
voluntary  quality  assurance  program  for 
review  by  USDA.  The  voluntary  quality 
assurance  program  may  include  the 
establishment  of  an  official  Board  seal  of 
approval  to  be  displayed  on  honey  and 
honey  products  or  producers,  handlers, 
and  importers  that  participate  in  the 
voluntary  program  and  are  found  to 
meet  such  standards  of  purity  as  are 
established  under  the  program.  It  may 
also  include  actions  to  encourage  the 
honey  industry  to  participate  in  the 
program  and  to  encourage  consumers  to 
purchase  honey  and  honey  products 
that  bear  the  official  seal  of  approval.  In 
addition,  the  Department  or  other 
parties  approved  by  the  Department 
may  perform  periodic  inspections  of  the 
participants  in  the  volimtary  program 
Before  a  voluntary  quality  assurance 
program  will  be  implemented.  USDA 
will  issue  the  proposed  rules  and 
regulations  relating  to  the  program  for 
public  comment. 

Exemptions,  reports,  and 
recordkeeping.  Producers,  producer- 
packers,  and  importers  who  sell  (1)  less 
than  6,000  pounds  of  honey  aimually 
and  (2)  the  honey  is  sold  through  local 
retail  outlets,  such  as  roadside  stands, 
farmers  markets,  or  groceries  will  no 
longer  have  to  request  an  exemption 
from  the  Board  in  order  to  avoid  paying 
assessments  under  the  program.  In 
addition,  producers  would  be  required 
to  keep  records  for  a  period  of  two  years 
just  like  producer-packers,  handlers, 
and  importers.  The  Board  and  the 
Department  need  access  to  certain 
industrv'  records  in  order  to  enforce  the 
assessment  and  reporting  provisions  of 
the  program. 

Continuance  referenda.  The  Act 
requires  the  Secretary  of  Agricultiu-e  to 
conduct  a  continuance  referendum  on 
the  honey  program  at  least  once  every- 
five  years.  When  the  Act  was  amended 
in  1998.  it  specified  that  continuance 
referenda  be  held  no  more  than  once 
every  two  years.  Therefore,  this  rule 
adds  the  limitation  on  the  frequency  of 
continuance  referenda  to  the  Order. 

Evaluations.  This  rule  also  includes  a 
requirement  for  the  Board  to  conduct  an 
independent  evaluation  of  the 
effectiveness  of  its  programs  at  least 
once  ever\'  five  years.  The  requirement 
was  imposed  by  Congress  on  all 
national  research  and  promotion 
programs  in  1996. 

Miscellaneous  changes.  Finally,  this 
rule  removes  obsolete  and  gender- 
specific  language  from  the  Order  and 
makes  a  number  of  changes  for  syntax 
and  for  clarity.  Most  of  these  changes 
were  in  the  August  7.  2000.  proposed 


rule.  Additional  changes  made  by  this 
rule  include  removihg  gender-specific 
language  from  §§  1240.34(b).  1240.38(1). 
and  1240.62(a).  expanding  §  1240.5 
Department  to  read  Department  or 
USDA.  and  adding  the  tenure  limitation 
for  Committee  members  back  into 
paragraph  (a)(3)  of  §1240.32. 

List  of  Subjects  in  7  CFR  Part  1240 

Administrative  practice  and 
procedure.  Advertising.  Consumer 
information.  Marketing  agreements. 
Honey  promotion.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  1240  is  amended 
as  follows: 

PART  1240— HONEY  RESEARCH. 
PROMOTION,  AND  CONSUMER 
INFORMATION 

1 .  Revise  the  authority  citation  for 
part  1240  to  read  as  follows: 

Authority:  7  U.S.C.  4601-4613;  7  U.S.C. 

7401 

2.  Revise  the  heading  of  part  1240  to 
read  as  set  forth  above. 

3  Add  a  heading  for  a  new  subpart  A, 
consisting  of  §§1240.1  through  1240.67. 
to  read  as  follows: 

Subpart  A — Honey  Research, 
Promotion,  and  Consumer  Information 
Order 

4.  Remove  §1240.43. 

4a.  Redesignate  §§  1240.1  through 
1240.14.  1240.16  through  1240.22.  and 
1240.44  as  follows: 


Old  section 

New  section 

1240  1  

1240  26 

1240  2 

1240  1 

1240  3 

1240  18 

1240  4 

1240.10 

12405  

1240.12 

12406  

1240.20 

12407  

1240.8 

1240  8 

1240.9 

1240  9  

124021 

1240.10 

1240.13 

1240  11  

1240.6 

1240.12  

1240  22 

1240  13 

1240.25 

1240  14  

1240.4 

1240  16  

1240.3 

1240  17  

1240.28 

1240 18    

1240.2 

1240  19    

1240.27 

1240  20  

1240.7 

1240.21  

1240  19 

124022  

1240.17 

1240  44  

1240  43 

5.  Revise  newly  designated  §  1240.2  to 
read  as  follows: 


§1240.2     Board. 

Board  or  National  Honey  Board 
means  Honey  Board,  the  administrative 
body  established  pursuant  to  §  1240.30. 

6.  Revise  newly  designated  §  1240.3  to 
read  as  follows: 

§  1 240.3    Commrttee. 

Committee  means  the  National  Honey 
Nominations  Committee  established 
pursuant  to  §1240.32 

7.  Add  a  new  §  1240.5  to  read  as 
follows: 

§  1 240.5     Depa  rtment  or  USD  A. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

8  Revise  newly  designated  §  1240  8  to 
read  as  follows: 

§1240.8    Handle. 

Handle  means  to  process,  package, 
sell,  transport,  purchase  or  in  any  other 
way  place  honey  or  honey  products,  or 
cause  them  to  be  placed,  in  the  current 
of  commerce.  This  term  shall  include 
selling  unprocessed  honey  that  will  be 
consumed  without  further  processing  or 
packaging  This  term  shall  not  include 
the  transportation  of  unprocessed  honey 
by  a  producer  to  a  handler  or 
transportation  by  a  commercial  earner 
of  honey,  whether  processed  or 
unprocessed,  for  the  account  of  the 
handler  or  producer.  This  term  shall  not 
include  the  purchase  of  honey  or  a 
honey  product  by  a  consimier  or  other 
end-user  of  the  honey  or  honey  product 

9.  Revise  newly  designated  §  1240.10 
to  read  as  follows: 

§1240.10    Honey. 

Honey  means  the  nectar  and 
saccharine  exudations  of  plants  which 
are  gathered,  modified,  and  stored  in  the 
comb  by  honey  bees,  including  comb 
honey. 

10.  Add  a  new  §  1240  11  to  read  as 
follows: 

§1240.11     Honey  production. 

Honev  production  means  all 
beekeeping  operations  related  to 
managing  honey  bee  colonies  to 
produce  honey,  har\'esting  honey  from 
the  colonies,  extracting  honey  from  the 
honeycombs,  and  preparing  honey  for 
sale  and  further  processing. 

11   Revise  newly  designated  §  1240.13 
to  read  as  follows 

§1240.13     Importer. 

Importer  means  any  person  who 
imports  honey  or  honey  products  into 
the  United  States  as  principal  or  as  an 
agent,  broker,  or  consignee  for  any 
person  who  produces  honey  or  honey 
products  outside  of  the  United  States  for 
sale  in  the  United  States,  and  who  is 
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listed  in  the  import  records  as  the 
importer  of  record  for  such  honey  or 
honev  products. 

12.' Add  a  new  §  1240.14  to  read  as 
follows: 

§1240.14     Industry  information. 

Industn'  information  means 
information  or  a  program  that  will  lead 
to  the  development  of  new  domestic 
and  foreign  markets,  new  marketing 
strategies,  or  increased  efficiency  for  the 
honey  industry-,  or  an  activity  to 
enhance  the  image  of  honey  and  honey 
products  and  of  the  honey  industrv'. 

13.  Add  a  new  §1240.16  to  read' as 
follows: 

§1240.16    National  honey  marketing 
cooperative. 

National  honey  marketing  cooperative 
means  a  cooperative  that  markets  its 
products  in  at  least  two  of  the  following 
four  regions  of  the  United  States,  as 
det-" -mined  by  the  Secretary: 

(aj  The  Atlantic  Coast,  including  the 
District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico; 

fb)  The  Mideast; 

(c)  The  Midwest;  and 
■   (d)  The  Pacific,  including  the  states  of 
Alaska  and  Hawaii. 

14.  Revise  newly  designated  §  1240.19 
to  read  as  follows: 

§1240.19    Plans  and  projects. 

Plans  and  projects  means  those 
research,  promotion,  industry 
information,  and  consumer  education 
plans,  studies,  or  projects  established 
pursuant  to  §§  1240.38  and  1240.39. 

15.  Add  a  new  §  1240.23  to  read  as 
follows: 

§  1 240.23    Qualified  national  organization 
representing  handler  interests. 

Qualified  national  organization 
representing  handler  interests  means  an 
organization  that  the  Secretar\'  certifies 
as  being  eligible  to  recommend 
nominations  to  the  Committee  for 
handler  and  alternate  handler  members 
of  the  Board  under  §  1240.32. 

16.  Add  a  new  §  1240.24  to  read  as 
follows: 

§  1 240.24    Qualified  national  organization 
representing  importer  interests. 

Qualified  national  organization 
representing  importer  interests  means 
an  organization  that  the  Secretary 
certifies  as  being  eligible  to  recommend 
nominations  to  the  Committee  for 
importer  and  alternate  importer 
members  of  the  Board  under  §  1240.32. 

17.  Revise  newly  designated  §  1240.25 
to  read  as  follows: 

§1240.25    Research. 

Research  means  any  type  of 
systematic  study  or  investigation, 


including  studies  testing  the 
effectiveness  of  market  development 
and  promotion  efforts,  and/or  the 
evaluation  of  any  study  or  investigation 
designed  to  advance  the  image, 
desirability,  usage,  marketability, 
production,  or  quality  of  honey  or 
honey  products.  Such  term  shall  also 
include  studies  on  bees  to  advance  the 
cost  effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  of 
beekeeping,  honey  production,  and 
honey  bees. 

18.  Revise  §  1240.30  to  read  as 
follows: 

§  1 240.30    Establishment  and  memt)ership. 

A  Honey  Board  is  established  to 
administer  the  terms  and  provisions  of 
this  part.  The  Board  shall  consist  of 
twelve  (12)  members,  each  of  whom 
shall  have  an  alternate.  Seven  members 
and  seven  alternates  shall  be  honey 
producers;  two  members  and  two 
alternates  shall  be  honey  handlers;  two 
members  and  two  alternates  shall  be 
honey  importers;  and  one  member  and 
one  alternate  shall  be  an  officer, 
director,  or  employee  of  a  national 
honey  marketing  cooperative.  The  Board 
shall  be  appointed  by  the  Secretary  from 
nominations  submitted  by  the 
Committee,  pursuant  to  §  1240.32. 
Notwithstanding  any  other  provision  of 
this  part,  at  least  50  percent  of  the 
members  of  the  Board  shall  be  honey 
producers. 

19.  Revise  §  1240.31  to  read  as 
follows: 

§  1 240.31     Term  of  office. 

The  members  of  the  Board  and  their 
alternates  shall  serve  for  terms  of  three 
years,  except  that  terms  may  be 
staggered  periodically  as  recommended 
by  the  Board  and  as  determined  by  the 
Secretary  or  as  determined  by  the 
Secretary  alone.  No  member  or  alternate 
shall  serve  more  than  two  consecutive 
three-year  terms.  The  term  of  office  shall 
begin  on  April  1.  Each  Board  member 
and  alternate  member  shall  continue  to 
serve  until  the  member's  or  alternate's 
successor  meets  all  qualifications  and  is 
appointed  by  the  Secretary. 

20.  Amend  §  1240.32  as  follows: 

a  By  revising  paragraphs  (a)(1)  and 
(a)(3),  and  (b)(1)  and  (b)(2)  respectively; 

b.  Removing  paragraph  (b)(6); 

c.  Redesignating  paragraphs  (b)(7)  and 
(b)(8)  as  (b)(6)  and  (b)(7)  respectively; 

d.  Revising  newly  designated 
paragraphs  (b)(6)  and  (b)(7);  and 

e.  Adding  paragraphs  (b)(8),  (b)(9), 
(b)(10).  (b)(ll).and(b)(12). 

The  revisions  and  additions  to 
§  1240.32  read  as  follows: 


§1240.32    Nominations. 


(a)* 


(1)  There  is  established  a  National 
Honey  Nominations  Committee,  which 
shall  consist  of  not  more  than  one 
member  from  each  State,  appointed  by 
the  Secretary'  from  nominations 
submitted  by  each  State  beekeeper 
association.  Wherever  there  is  more 
than  one  eligible  association  within  a 
State,  the  Secretsu-y  shall  designate  the 
association  most  representative  of  the 
honey  producers,  handlers,  and 
importers  not  exempt  under  §  1240.42 
(a)  and  (b)  to  make  nominations  for  that 
State. 
***** 

(3)  Members  of  the  Committee  shall 
serve  for  three-year  terms,  except  that 
the  term  of  appointments  to  the 
Committee  may  be  staggered 
periodically,  as  determined  by  the 
Secretary.  No  member  shedl  serve  more 
than  two  consecutive  three-year  terms. 
The  term  of  office  shall  begin  on  July  1. 
***** 

(b)  •  *   * 

(1)  The  Committee  shall  nominate  the 
members  and  alternate  members  of  the 
Board  and  submit  such  nominations 
promptly  to  the  Secretary  for  approval. 

(2)  The  Committee  shall  meet 
annually  to  make  such  nominations,  or, 
at  the  determination  of  the  Chairperson, 
the  Committee  may  conduct  its  business 
by  mail  ballot  in  lieu  of  an  annual 
meeting. 
***** 

(6)  In  nominating  producer  members 
to  the  Board,  no  producer-packer  who, 
during  any  three  of  the  preceding  five 
years,  purchased  for  resale  more  honey 
than  the  producer-packer  produced 
shall  be  eligible  for  nomination  or 
appointment  to  the  Board  as  a  producer 
or  as  an  alternate  to  a  producer. 

(7)  In  nominating  importer  members 
to  the  Board,  no  importer  who.  during 
any  three  of  the  preceding  five  years, 
did  not  receive  at  least  75  percent  of  the 
gross  income  generated  by  the  sale  of 
honey  and  honey  products  from  the  sale 
of  imported  honey  and  honey  products 
shall  be  eligible  for  nomination  or 
appointment  to  the  Board  as  an  importer 
or  as  an  alternate  to  an  importer. 

(8)  Six  months  before  the  new-  Board 
term  begins,  the  Committee  shall  submit 
to  the  Secretary  nominations  for 
positions  on  the  Board.  The  number  of 
nominations  will  directly  correspond  to 
the  number  of  producer,  handler, 
importer,  and  cooperative  member 
positions  due  to  become  vacant. 
Selection  of  nominees  by  the  Committee 
will  be  pursuant  to  the  following: 
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(i)  Nominations  for  producer  members 
and  alternate  producer  members  will  be 
from  the  regions  in  which  one  or  more 
vacancies  will  occur; 

(ii)  Nominations  for  handler  members 
and  alternate  handler  members  will  be 
based  on  recommendations  made  by 
qualified  national  organizations 
representing  handler  interests,  or,  if  the 
Secretarv'  determines  that  there  is  not  a 
qualified  national  organization 
representing  handler  interests,  by 
individual  handlers  who  have  paid 
assessments  to  the  Board  on  honey  or 
honev  products  handled; 

(iiil  Nominations  for  importer 
members  and  alternate  importer 
members  will  be  based  on 
recommendations  made  by  qualified 
national  organizations  representing 
importer  interests,  or,  if  the  Secretary- 
determines  that  there  is  not  a  qualified 
national  organization  representing 
importer  interests,  by  individual 
importers  who  have  paid  assessments  to 
the  Board  on  imported  honey  or  honey 
products;  and 

(iv)  Nominations  for  a  member  and 
alternate  member  who  are  officers, 
directors,  or  employees  of  national 
honey  marketing  cooperatives  will  be 
based  on  recommendations  made  by 
qualified  national  honey  marketing 
cooperatives. 

(9)  Qualified  national  organization 
representing  handler  interests.  To  be 
certified  by  the  Secretary'  as  a  qualified 
national  organization  representing 
handler  interests,  an  association  or 
organization  must  meet  the  following 
criteria,  as  evidenced  in  a  factual  report 
submitted  by  the  association  or 
organization  to  the  Secretary: 

(i)  The  organization's  membership  is 
comprised  primarily  of  honey  handlers; 

(ii)  The  organization  represents  a 
substantial  number  of  handlers  who 
handle  a  substantial  volume  of  honey  in 
at  least  20  states; 

(iii)  The  organization  has  a  history  of 
stability  and  permanency; 

(iv)  A  primary  or  overriding  purpose 
of  the  organization  is  to  promote  the 
economic  welfare  of  honey  handlers; 

(v)  A  portion  of  the  operating  funds  of 
the  organization  are  derived  from 
handlers;  and 

(vi)  The  organization  demonstrates 
the  ability  and  willingness  to  further  the 
purposes  of  the  Act. 

(10)  Qualified  national  organization 
representing  importer  interests.  To  be 
certified  as  a  qualified  national 
organization  representing  importer 
interests,  an  association  or  organization 
must  meet  the  following  criteria,  as 
evidenced  in  a  factual  report  submitted 
by  the  association  or  organization  to  the 
Secretary: 


(i)  The  organization's  total  paid 
membership  is  compnsed  of  a 
significant  number  of  importers  or  the 
organization's  total  paid  membership 
represents  at  least  a  majority  of  the 
volume  of  honey  imported  into  the 
United  States; 

(ii)  The  organization  has  a  history  of 
stability  and  permanency; 

(iii)  A  primary-  or  overriding  purpose 
of  the  organization  is  to  promote  the 
economic  welfare  of  honey  importers; 

(iv)  Substantial  geographic  territory  is 
covered  by  the  active  membership  of  the 
organization: 

(v)  A  portion  of  the  operating  funds  of 
the  organization  are  derived  from 
importers;  and 

(vi)  The  organization  demonstrates 
the  ability  and  willingness  to  further  the 
purposes  of  the  Act. 

(11)  As  a  condition  of  certification  by 
the  Secretary  as  a  qualified  national 
organization  representing  handler  or 
importer  interests,  an  organization  shall 
agree  to: 

(i)  Notify  handlers  and  importers  who 
are  not  members  of  the  organization  of 
Board  nomination  opportunities  for 
which  the  organization  is  certified  to 
make  recommendations  to  the 
Committee:  and 

(ii)  Consider  the  nomination  of 
handlers  and  importers  who  are  not 
members  when  making  the  nominations 
of  the  organization  to  the  Committee,  if 
norunembers  indicate  an  interest  in 
serving  on  the  Board 

(12)  A  certification  determination  by 
the  Secretary  of  a  qualified  organization 
representing  handler  or  importer 
interests  shall  be  final. 

21.  Add  a  new  §  1240.33  to  read  as 
follows: 

§1240.33.     Board  reconstitution. 

(a)  Every  five  years,  the  Board  shall 
review  the  geographic  distribution  of 
the  quantities  of  domestically  produced 
honey  assessed  under  this  subpart  and 
the  changes  in  the  annual  average 
percentage  of  assessments  owed  by 
importers  under  this  subpart  relative  to 
assessments  owed  by  producers  of 
domestic  honey  The  Board  shall 
conduct  the  initial  review  required  by 
this  paragraph  prior  to  the  first 
continuance  referendum  conducted 
after  May  31.  2001. 

(b)(1)  if  warranted  as  a  result  of  this 
review,  the  Board  shall  recommend  for 
the  Secretary's  approval: 

(i)  Changes  in  the  regional 
representation  of  honey  producers:  and/ 
or 

(ii)  The  addition  of  Board  members. 

(2)  If  such  allocations  are  necessary  to 
reflect  changes  in  the  proportion  of 
domestic  and  imported  honey  assessed 


under  this  subpart  or  the  source  of 
assessments  on  imported  honey  or 
honey  products,  the  Board  may  not 
recommend  the  addition  of  members 
pursuant  to  paragraph  (b)(l)(ii)  of  this 
section  unless  the  proportion  of 
assessments  owed  by  importers 
compared  with  the  proportion  of 
assessments  owed  on  domestic  honey 
by  producers  changed  by  more  than  6 
percent  from  the  base  period  proportion 
determined  in  accordance  with 
paragraph  (d)  of  this  section 

(c)  Except  as  provided  in  paragraph 
(d!  of  this  section,  recommendations 
made  under  paragraph  fb)  of  this  section 
shall  be  based  on  the  5-year  average 
annual  assessments  excluding  the  2 
years  containing  the  highest  and  lowest 
disparity  between  the  proportion  of 
assessments  owed  from  imported  and 
domestic  honey  or  honey  products, 
determined  pursuant  to  the  review  that 
is  conducted  under  paragraph  (a;  of  this 
section. 

(d)  The  base  period  proportions  for 
determining  the  magnitude  of  change 
under  paragraph  (c)  of  this  section  shall 
be  the  proportions  determined  during 
the  prior  review  conducted  under  this 
section.  In  the  case  of  the  initial  review, 
the  base  period  proportions  shall  be  the 
proportions  determined  by  the  Board  for 
fiscal  period  1996. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  at  least  50 
percent  of  the  members  of  the  Board 
shall  be  honev  producers 

(fl  Any  such  reallocation  or  addition 
of  members  shall  be  made  at  least  six 
months  prior  to  the  date  on  which  terms 
of  office  of  the  Board  begin  each  year 
and  shall  become  effective  at  least  30 
days  prior  to  such  date 

22  Amend  §  1240  34  as  follows: 

a.  By  revising  paragraphs  (a)  and  fb); 
and 

b.  By  removing  'Honey  Nominations 
Committee  and  adding  "Committee  "  in 
its  place  in  paragraph  (c). 

The  revisions  of  paragraphs  (a)  and  (b) 
read  as  follows: 

§  1 240.34    Vacancies. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Board, 
such  position  shall  automatically 
become  vacant:  Provided.  That  if.  as  a 
result  of  Board  reconstitution  pursuant 
to  §  1240.33.  a  producer  member  or 
alternate  is  no  longer  from  the  region 
from  which  such  person  was  appointed, 
the  affected  member  and/or  alternate 
may  ser\'e  out  the  term  for  which  such 
person  was  appointed,  nr  if  a  member, 
whose  position  is  based  on  the 
member's  status  as  an  importer  is 
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subject  to  reallocation  by  the  Board,  the 
affected  member  and/ or  alternate  may 
serve  out  the  term  for  which  such 
person  was  appointed. 

(b)  If  a  member  of  the  Board 
consistenth-  refuses  to  perform  the 
duties  of  a  member  of  the  Board,  or  if 
a  member  of  the  Board  engages  in  acts 
of  dishonesty  or  willful  misconduct,  the 
Board  may  recommend  to  the  Secretary 
that  the  member  be  removed  from  office. 
If  the  Secretary  finds  the 
recommendation  of  the  Board  shows 
adequate  cause,  the  Secretary  shall 
remove  such  member  from  office. 
***** 

23.  Amend  §  1240  35  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 240.35    Procedure. 

(a)  A  majority  of  members,  of  which 
at  least  50  percent  are  producers, 
including  alternates  acting  in  place  of 
members  of  the  Board,  shall  constitute 
a  quorum:  Provided.  That  such 
alternates  shall  serve  only  whenever  the 
member  is  absent  from  a  meeting  or  is 
disqualified  Any  action  of  the  Board 
shall  require  the  concurring  votes  of  a 
majority  of  those  present  and  voting.  At 
assembled  meetings,  all  votes  shall  be 
cast  in  person. 
***** 

24,  Amend  §  1240.38  by  revising 
paragraphs  (c),  (d).  (e).  ()],  (g].(k).  (1)  and 
(m)  to  read  as  follows: 

§1240.38    Duties. 

***** 

(c)  To  prepare  and  submit  to  the 
Secretary  for  approval  60  days  in 
advance  of  the  beginning  of  a  fiscal 
period,  a  budget  of  its  anticipated 
expenses  in  the  administration  of  this 
part  including  the  probable  costs  of  all 
programs  and  plans  and  to  recommend 
a  rate  of  assessment  with  respect 
thereto; 

(d)  To  investigate  violations  of  this 
part  and  report  the  results  of  such 
investigations  to  the  Secretary  for 
appropriate  action  to  enforce  the 
provisions  of  this  part; 

(e)  To  develop  programs  and  plans 
and  to  enter  into  contracts  or 
agreements  with  the  approval  of  the 
Secretary  for  the  development  and 
carrying  out  of  programs  and  plans  of 
research,  promotion,  advertising, 
consumer  education,  or  industry 
information  and  the  payment  of  the 
costs  thereof  with  funds  collected 
pursuant  to  this  part; 
***** 

(g)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers,  handlers,  producer-packers, 
and  importers,  reports  of  its  activities 


carried  out  and,  at  least  once  each  fiscal 
period,  to  make  public  an  accounting  of 
funds  received  and  expended; 

***** 

(j)  To  submit  to  the  Secretary  such 
information  pertaining  to  this  subpart  as 
the  Secretary  may  request; 

(k)  To  notify  honey  producers, 
producer-packers,  handlers,  and 
importers  of  all  Board  meetings  through 
press  releases  or  other  means. 

(1)  To  appoint  and  convene,  from  time 
to  time,  working  committees  which  may 
include  producers,  handlers,  producer- 
packers,  importers,  exporters,  members 
of  wholesale  or  retail  outlets  for  honey, 
or  other  members  of  the  public  to  assist 
iq  the  development  of  research, 
promotion,  advertising,  consumer 
education,  and  industry  information 
programs  for  honey;  and 

(m)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary  for 
approval  as  may  be  necessary  for  the 
development  and  execution  of  plans  or 
activities  to  effectuate  the  declared 
purpose  of  the  Act. 

25.  Revise  the  heading  preceding 
§  1240.39  to  read  as  follows: 

RESEARCH,  PROMOTION, 
CONSUMER  EDUCATION,  AND 
INDUSTRY  INFORMATION 

26,  Revise  §  1240.39  to  read  as 
follows: 

§  1 240.39  Research,  promotion,  consumer 
education,  and  industry  information. 

(a)  Scope  of  activities.  The  Board  shall 
develop  and  submit  to  the  Secretary  for 
approval  any  plans,  programs,  or 
projects  authorized  in  this  section.  Such 
plans,  programs,  and  projects  shall 
provide  for: 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  plans,  programs,  or  projects 
for  consumer  education,  industry 
information,  advertising,  and  promotion 
of  honey  and  honey  products  designed 
to  strengthen  the  position  of  the  honey 
industry  in  the  marketplace  and  to 
maintain,  develop,  and  expand  markets 
for  honey  and  honey  products; 

(2)  The  establishment  and  conduct  of 
marketing  research  and  development 
plans  to  the  end  that  the  acquisition  of 
knowledge  pertaining  to  honey  and 
honey  products  or  their  consumption 
and  use  may  be  encouraged  or 
expanded,  or  to  the  end  that  the 
marketing  and  utilization  of  honey  and 
honey  products  may  be  encouraged, 
expanded,  improved,  or  made  more 
efficient:  Provided,  That  supply 
management  programs  or  other 
progTcuns  that  would  otherwise  limit  the 
right  of  the  individual  honey  producer 
to  produce  honey  shall  not  be 


conducted  under,  or  as  a  part  of,  this 
subpart; 

(3)  The  development  and  expansion 
of  honey  and  honey  product  sales  in 
foreign  markets; 

(4)  A  prohibition  on  advertising  or 
other  promotion  programs  that  make 
any  false  or  unwarranted  claims  on 
behalf  of  honey  or  its  products  or  false 
or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing 
product; 

(5)  The  sponsorship  of  research 
designed  to  advance  the  cost- 
effectiveness,  competitiveness, 
efficiency,  pest  and  disease  control,  and 
other  management  aspects  of 
beekeeping,  honey  production,  and 
honey  bees; 

(6)  The  conduct  of  activities  which 
may  lead  to  the  development  of  new 
markets  or  marketing  strategies  for 
honey  or  honey  products.  In  addition, 
the  Board  may  conduct  activities 
designed  to  increase  the  efficiency  of 
the  honey  industry  or  activities  to 
enhance  the  image  of  honey  and  honey 
products  and  the  honey  industry; 

(7)  Periodic  evaluation  by  the  Board 
of  each  plan,  program,  or  project 
authorized  under  this  part  to  insure  that 
each  plan,  program,  or  project 
contributes  to  an  effective  and 
coordinated  program  of  research, 
promotion,  consumer  education,  and 
industry  information  and  submit  such 
evaluation  to  the  Secretary.  If  the  Board 
or  the  Secretary  finds  that  a  plan, 
program,  or  project  does  not  further  the 
purposes  of  the  Act,  then  the  Board 
shall  terminate  such  plan,  program,  or 
project;  and 

(8)  The  Board  to  enter  into  contracts 
or  make  agreements  for  the  development 
and  carrying  out  of  research,  promotion, 
consumer  education,  and  industry 
information  programs,  and  pay  for  the 
costs  of  such  contracts  or  agreements 
with  funds  received  by  the  Board. 

fb)  Independent  evaluation  In 
addition  to  any  evaluation  that  may  be 
carried  out  pursuemt  to  paragraph  (a)(7) 
of  this  section,  the  Board  shall,  not  less 
often  than  every  five  years,  authorize 
and  fund,  from  funds  otherwise 
available  to  the  Board,  an  independent 
evaluation  of  the  effectiveness  of  this 
subpart  and  other  plans,  programs,  and 
projects  conducted  by  the  Board 
pursuant  to  the  Act.  The  Boaid  shall 
submit  to  the  Secretary,  and  make 
available  to  the  public,  the  results  of 
each  periodic  independent  evaluation 
conducted  under  this  paragraph. 

27.  Amend  §  1240.40  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 
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§  1 240.40    Budget  and  expenses. 

(a)  Sixty  days  in  advance  of  the 
beginning  of  each  fiscal  period,  or  as 
may  be  necessary  thereafter,  the  Board 
shall  prepare  and  recommend  a  budget 
on  a  fiscal  period  basis  of  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart,  including 
expenses  of  the  Committee  and  probable 
costs  of  research,  promotion,  consumer 
education,  and  industry  information. 

(b)  The  Board  is  authorized  to  incur 
expenses  for:  research,  promotion, 
consumer  education,  and  industr>' 
information;  such  other  expenses  for  the 
administration,  maintenance,  and 
functioning  of  the  Board  and  the 
Committee  as  may  be  authorized  by  the 
Secretary;  any  operating  reserve 
established  pursuant  to  §  1240.43;  and 
those  administrative  costs  incurred  by 
the  Department  specified  in  paragraph 

(d)  of  this  section.  The  funds  to  cover 
such  expenses  shall  be  paid  from 
assessments  collected  pursuant  to 

§  1240.41,  donations  from  any  person 
not  subject  to  assessments  under  this 
subpart,  and  other  funds  available  to  the 
Board  including  those  collected 
pursuant  to  §  1240.67  and  subject  to  the 
limitationscontained  in  that  section. 
***** 

28.  Revise  §  1240.41  to  read  as 
follows: 

§  1 240.41     Assessments. 

(a)  Domestic  honey  and  honey- 
products  The  assessment  rate  on  honey 
produced  in  the  United  States  and 
handled  shall  be  1  cent  per  pound  of 
honey  produced. 

(b)  Imported  honey  and  honey 
products.  The  assessment  rate  on  honey 
or  honey  products  imported  into  the 
United  States  shall  be  1  cent  per  pound 
of  honey  or  honey  products  imported. 
The  importer  of  imported  honey  and 
honey  products  shall  pay  the 
assessment  to  the  Board  through  the 
U.S.  Customs  Service  at  the  time  of 
entry  of  such  honey  and  honey  products 
into  the  United  States.  Should  the  U.S. 
Customs  Service  fail  to  collect  an 
assessment  from  an  importer,  the 
importer  shall  be  responsible  for  the 
payment  of  the  assessment  to  the  Board. 

(c)  General.  (1)  Except  as  provided  in 
§  1240.42  and  in  paragraphs  (c)(2)  and 

(e)  of  this  section,  the  first  handler  shall 
be  responsible  for  the  collection  of  such 
assessment  from  the  producer  and 
payment  thereof  to  the  Board.  The  first 
handler  shall  maintain  separate  records 
for  each  producer's  honey  handled, 
including  honey  produced  by  said 
handler. 

(2)  Producer-packers  shall  pay  to  the 
Board  the  assessment  on  all  honey  or 
honey  products  for  which  they  act  as 


first  handler,  in  addition  to  the 
assessment  owed  on  honey  they 
produce. 

(3)  Should  a  first  handler  fail  to 
collect  an  assessment  from  a  producer, 
the  producer  shall  be  responsible  for  the 
pavment  of  the  assessment  to  the  Board 

(a)  Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board,  with  the  Secretary' s 
approval,  directs  pursuant  to  this  part 
Such  regulations  may  provide  for 
different  handler,  importer,  producer,  or 
producer-packer  payment  schedules  so 
as  to  recognize  differences  in  marketing 
or  purchasing  practices  and  procedures 

(d)  Late  payment  (1)  There  shall  be  a 
late-payment  charge  imposed  on  any 
importer,  handler,  or  producer-packer 
who  fails  to  remit  to  the  Board  the  total 
amount  for  which  any  such  importer, 
producer,  or  producer-packer  is  liable 
on  or  before  the  payment  due  date 
established  by  the  Board.  The  amount  of 
the  late-payment  charge  shall  be  set  by 
the  Board  subject  to  approval  by  the 
Secretary 

(2)  There  shall  also  be  imposed  on 
any  importer,  handler,  or  producer- 
packer  subject  to  a  late-payment  charge, 
an  additional  charge  in  the  form  of 
interest  on  the  outstanding  portion  of 
any  amount  for  which  the  importer, 
handler,  or  producer-packer  is  liable. 
The  rate  of  interest  shall  be  prescribed 
in  regulations  issued  by  the  Secretary 

(3)  Persons  failing  to  remit  total 
assessments  due  in  a  timely  manner 
may  also  be  subject  to  actions  under 
federal  debt  collection  procedures 

(e)  Honey  under  loan.  Whenever  a 
loan  is  made  on  honey  under  an  USDA 
loan  program,  the  Secretary  shall 
provide  that  the  assessment  be  deducted 
from  the  proceeds  of  the  loan  or  the  loan 
deficiency  payment,  if  applicable,  and 
that  the  amount  of  such  assessment 
shall  be  forwarded  to  the  Board,  except 
that  the  assessment  shall  not  be 
deducted  by  the  Secretary  in  the  case  of 
a  honey  marketing  cooperative 
approved  by  the  Department's 
Commodity  Credit  Corporation  that 
deducts  the  assessment  from  its  member 
producers.  As  soon  as  practicable  after 
the  assessment  is  deducted  from  the 
loan  funds  or  loan  deficiency  payment, 
the  Secretary  shall  provide  the  producer 
with  proof  of  payment  of  the 
assessment. 

(f)  Advance  payment.  The  Board  is 
authorized  to  accept  advance  payment 
of  assessments  by  handlers,  importers, 
or  producer-packers  that  shall  be 
credited  toward  any  amount  for  which 
the  handlers,  importers,  or  producer- 
packers  may  become  liable.  The  Board 
is  not  obligated  to  pay  interest  on  any 
advance  payment. 


29.  Amend  ^1240,42  as  follows: 

a.  By  revising  paragraph  (a): 

b.  By  removing  paragraphs  Ic)  and  (f); 

c.  By  redesignating  paragraphs  (d)  and 
(e)  as  (c)  and  (d).  respectively:  and 

d  By  revising  newly  designated 
paragraphs  (cj  and  (dj. 

The  revisions  to  §  1240.42  read  as 
follows: 

§  1240.42     Exemption  from  assessment. 

[a:  A  producer  who  produces  less 
than  6.000  pounds  of  honey  per  year,  a 
producer-packer  who  produces  and 
handles  less  than  6.000  pounds  of 
honey  or  honey  products  per  year,  or  an 
importer  who  imports  less  than  6,000 
pounds  of  honey  or  honey  products  per 
year  shall  be  exempt  from  assessment: 
Provided,  such  honey  or  honey  products 
are  distributed  directly  through  local 
retail  outlets  such  as  roadside  stands, 
farmers  markets,  groceries,  or  other 
outlets  as  otherwise  determined  by  the 
Secretary'  during  such  year. 
*         *         •         *         « 

(c)  If.  after  a  person  has  been  exempt 
from  paying  assessments  for  any  year 
under  this  section  and  such  person  no 
longer  meets  the  requirements  of  this 
section  for  an  exemption,  such  person 
shall  file  a  report  with  the  Board  in  the 
form  and  manner  prescribed  by  the 
Board  and  pay  an  assessment  on  or 
before  March  15  of  the  subsequent  year 
on  all  honey  or  honey  products 
produced  or  imported  by  such  person 
during  the  year  for  which  the  person 
claimed  the  exemption. 

(d)  The  Board  may  recommend  to  the 
Secretan,  that  honey  exported  from  the 
United  States  be  exempted  from  the 
provisions  of  this  subpart  and  include 
procedures  for  the  refund  of 
assessments  on  such  honey  and  such 
safeguards  as  may  be  necessary  to 
prevent  improper  use  of  this  exemption. 

30.  Add  a  new  §  1240.44  to  read  as 
follows: 

§  1 240.44    Voluntary  quality  assurance 
program. 

(a)  The  Board  is  authorized  to  develop 
and  carr>'  out  a  voluntary  quality 
assurance  program  concerning  purity 
standards  for  honey  and  honey 
products.  The  Secretary  shall  have  the 
authority  to  approve  or  disapprove  such 
program. 

(b)  The  program  may  include  the 
following  components: 

(1)  The  establishment  of  an  official 
Board  seal  of  approval  to  be  displayed 
on  honey  and  honey  products  which 
meet  such  standards  of  purity  as  are 
established  under  the  program: 

(2)  Actions  to  encourage  producers, 
handlers,  and  importers  to  participate  in 
the  program; 
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(3)  Actions  to  encourage  consumers  to 
purchase  honey  and  honey  products 
bearing  the  official  seal  of  appro\-dl:  ami 

(4)  Periodic  inspections  by  the 
Secretary,  or  other  parties  approved  b\ 
the  Secretary',  of  honey  and  honev 
products  of  persons  who  participate  in 
the  program. 

(c)  To  be  eligible  to  display  the 
official  seal  of  approval  under  paragraph 
(b)(] )  of  this  section  on  a  honey  or 
honey  product,  a  producer,  handler  or 
importer  shall  participate  in  the 
voluntary  program  described  in 
paragraph  (a)  of  this  section. 

31.  Revise  §  1240.50  to  read  as 
follows: 

§1240.50    Reports. 

Each  handler,  importer,  producer,  or 
producer-packer  subject  to  this  part 
shall  be  required  to  report  to  the 
employees  of  the  Board,  at  such  time 
and  in  such  manner  as  it  may  prescribe, 
such  information  as  may  be  necessarv 
for  the  Board  to  perform  its  duties   Such 
reports  shall  include,  but  shall  not  be 
limited  to  the  following: 

(a)  For  producers  or  producer-packers 
the  quantity  of  honey  produced  and  the 
total  number  of  bee  colonies 
maintained. 

(b)  For  handlers  and  producer- 
packers:  the  total  quantity  of  honev 
acquired  during  the  reporting  period; 
the  total  quantity  of  honey  and  honev 
products  handled  during  such  period; 
the  amount  of  honey  acquired  from  each 
producer,  giving  the  name  and  address 
of  each  producer;  the  assessments 
collected  during  the  reporting  period. 
the  quantity  of  honey  processed  for  sale 
from  a  producer-packer's  own 
production;  and  a  record  of  each 
transaction  for  honey  on  which 
assessments  had  already  been  paid, 
including  a  statement  from  the  seller 
that  the  assessment  had  been  paid 

(c)  For  importers:  the  total  quantity  c:if 
honey  and  honey  products  imported 
during  the  reporting  period  and  a  record 
of  each  importation  of  honey  or  honey 
products  during  such  period,  giving  [he 
quantity,  date,  country  of  origin,  and 
port  of  entrv. 


(d)  For  persons  who  have  an 
(exemption  from  assessments  under 
!?  1  240  42(a)  and  (b),  such  information  as 
drterned  necessary  by  the  Board,  and 
approved  by  the  Secretary,  concerning 
the  exemption  including  disposition  of 
exempted  honey. 

32  Revise  §  1240.51  to  read  as 
folio  ws 

§  1 240.51     Books  and  records. 

Each  handler,  importer,  producer, 
producer-packer,  or  any  person  who  is 
exempt  from  assessments  under  this 
subpart  shall  maintain  and  during 
normal  business  hours  make  available 
for  inspection  by  employees  or  agents  of 
the  Board  or  the  Secretary,  such  books 
and  records  as  are  necessary  to  carry  out 
the  provisions  of  this  part,  including 
such  records  as  are  necessary  to  verif\' 
any  required  reports  A  member  or 
alternate  member  of  the  Board  is 
prohibited  from  conducting  such 
inspections  Such  books  and  records 
shall  be  maintained  for  two  years 
beyond  the  fiscal  period  of  their 
applicability 

33  Revise  §  1240.52  to  read  as 
follows: 

§  1 240.52    Confidential  treatment. 

All  information  obtained  from  the 
books,  records,  or  reports  required  to  be 
maintained  under  §§  1240.50  and 
1240  51  shall  be  kept  confidential  by  all 
employees  and  agents  of  the  Bosird  and 
all  officers  and  employees  of  the 
Department  and  shall  not  be  disclosed 
to  the  public  Only  such  information  as 
the  Secretary  deems  relevant  shall  be 
disclosed  to  the  public  and  then  only  in 
a  suit  or  administrative  hearing  brought 
at  the  direction,  or  upon  the  request,  of 
the  Secretary,  or  to  which  the  Secretary 
or  any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart: 
Except  that  nothing  in  this  subpart  shall 
be  deemed  to  prohibit: 

ia;  The  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of 
handlers  or  importers  subject  to  this 
subpart,  if  such  statements  do  not 
identify  the  information  furnished  by 
any  person; 


(b)  The  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person 
convicted  of  violating  this  subpart, 
together  with  a  statement  of  the 
particular  provisions  of  this  subpart 
violated  by  such  person 

34.  Revise  §  1240.61  to  read  as 
follows: 

§  1 240.61     Right  of  the  Secretary. 

All  fiscal  matters,  programs  or  plans, 
rules  or  regulations,  reports,  or  other 
substantive  actions  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  approval. 

35.  Amend  §  1240.62  as  follows: 

a.  By  removing  "he/she"  and  adding 
"the  Secretary  '  in  its  place  in  paragraph 
(a); 

b.  By  removing  paragraph  (c); 

c.  By  redesignating  paragraph  (d)  as 
(c);  and 

d.  By  revising  newly  designated 
paragraph  (c). 

The  revisions  to  §  1240.62  read  as 
follows: 

§  1 240.62    Suspension  or  termination. 

***** 

(c)  The  Secretary  shall  hold  a 
referendum  on  the  request  of  the  Board, 
or  when  petitioned  by  10  percent  or 
more  of  the  honey  producers  and 
importers  subject  to  assessment  under 
this  subpart  to  determine  if  the  honey 
producers  and  importers  favor 
termination  or  suspension  of  this 
subpart.  A  referendum  under  this 
paragraph  may  not  be  held  more  than 
once  every  two  (2)  years.  If  the  Secretar>' 
determines,  through  a  referendum 
conducted  pursuant  to  this  paragraph, 
that  continuation  of  this  subpart  is 
approved,  any  referendum  otherwise 
required  to  be  conducted  under 
paragraph  (b)  of  this  section  shall  not  be 
held  less  than  five  (5)  years  after  the 
date  the  referendum  was  conducted 
under  this  paragraph. 

Dated;  April  23.  2001. 

Kenneth  C.  Clayton, 

Acting  Administor.  Agruulturnl  Marketing 
Semce 
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DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 

7  CFR  Part  930 

[Docket  No.  FV01 -930-2  FR] 

Tart  Cherries  Grown  in  the  States  of 
Michigan,  et  a!.;  Final  Free  and 
Restricted  Percentages  for  the  2000- 
2001  Crop  Year  for  Tart  Cherries 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  final  free 
and  restricted  percentages  for  the  2000- 
2001  crop  year.  The  percentages  are  50 
percent  free  and  50  percent  restricted 
and  will  establish  the  proportion  of 
cherries  from  the  2000  crop  which  may 
be  handled  in  normal  commercial 
outlets.  The  percentages  are  intended  to 
stabilize  supplies  and  prices,  and 
strengthen  market  conditions  and  were 
recommended  by  the  Cherry  Industry 
Administrative  Board  (Board),  the  body 
which  locally  administers  the  marketing 
order.  This  action  will  also  authorize 
the  release  of  reserve  pool  cherries  to 
replace  those  purchased  for  government 
sales.  The  marketing  order  regulates  the 
handling  of  tart  cherries  grown  in  the 
States  of  Michigan,  New  York, 
Pennsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  Mav  2,  2001  through  June  30, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Petrella  or  Dawana  R. 
Johnson,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  Suite 
2A04,  Unit  155.  4700  River  Road, 
Riverdale.  MD  20737,  telephone:  (301) 
734-5243, or  Fax:  (301)  734-5275; or 
George  Kelhart.  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S.  PO  Box 
96456,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  or  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  fruit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  bv  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA.  PO  Box  96456.  Room 
2525-S.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov, 


SUPPLEMENTARY  INFORMATION:  This  final 
rule  Ls  issued  under  marketing 
agreement  and  Order  No.  930  (7  CFR 
part  930),  regulating  the  handling  of  tart 
cherries  produced  in  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Oregon.  Utah,  Washington,  and 
Wisconsin,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricijltural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
fustice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  final  free 
and  restricted  percentages  may  be 
established  for  tart  cherries  handled  by 
handlers  during  the  crop  year.  This  rule 
will  establish  final  free  and  restricted 
percentages  for  tart  cherries  for  the 
2000-2001  crop  year,  beginning  July  1, 
2000,  through  June  30,  2001.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  an  action  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

The  order  prescribes  procedures  for 
computing  an  optimum  supply  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  tart  cherries  that 
can  be  marketed  throughout  the  season. 
The  regulations  apply  to  all  handlers  of 
tart  cherries  that  are  in  the  regulated 
districts.  Tart  cherries  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
restricted  percentage  tart  cherries  must 
be  held  by  handlers  in  a  primary  or 
secondary  reserve,  or  be  diverted  in 
accordance  with  section  930.59  of  the 
order  and  section  930,159  of  the 


regulations,  or  used  for  exempt 
purposes  (and  obtaining  diversion 
credit)  under  section  930.62  of  the  order 
and  section  930.162  of  the  regulations. 
The  regulated  Districts  for  this  season 
are:  District  one — Northern  Michigan: 
District  two — Clentral  Michigan;  District 
three — Southwest  Michigan;  and 
District  seven — Utah.  Districts  four,  five, 
six.  eight,  and  nine  (New  York,  Oregon, 
Pennsylvania,  Washington,  and 
Wisconsin,  respectively)  would  not  be 
regulated  for  the  2000-2001  season. 

The  order  prescribes  under  section 
930.52  that,  upon  adoption  of  the  order, 
the  districts  to  be  regulated  shall  be 
those  districts  in  which  the  average 
annual  production  of  cherries  over  the 
prior  three  years  has  exceeded  15 
million  pounds.  A  district  not  meeting 
the  15  million-pound  requirement  shall 
not  be  regulated  in  such  crop  year. 
Because  this  requirement  was  not  met  in 
the  districts  of  New  York,  Oregon, 
Peiuisylvania,  Washington,  and 
Wisconsin,  handlers  in  those  districts 
will  not  be  subject  to  volume  regulation 
during  the  2000-2001  crop  year. 
Production  from  New  York  was 
regulated  last  year.  Production  from  the 
other  four  States  was  not  subject  to 
regulation. 

Demand  for  tart  cherries  at  the  farm 
level  is  derived  from  the  demand  for  tart 
cherry  products  at  retail.  Demand  for 
tart  cherries  and  tart  cherry  products 
tends  to  be  relatively  stable  from  year  to 
year.  The  supply  of  tart  cherries,  by 
contrast,  varies  greatly  from  crop  year  to 
crop  year.  The  magnitude  of  annual 
fluctuations  in  tart  cherry  supplies  is 
one  of  the  most  pronounced  for  any 
agricultural  commodity  in  the  United 
States.  In  addition,  since  tart  cherries 
are  processed  either  into  cans  or  frozen, 
they  can  be  stored  and  carried  over  from 
crop  year  to  crop  year.  This  creates 
substantial  coordination  and  marketing 
problems.  The  supply  and  demand  for 
tart  cherries  is  rarely  balanced.  The 
primary  purpose  of  setting  free  and 
restricted  percentages  is  to  balance 
supply  with  demand  and  reduce  large 
surpluses  that  mav  occur. 

Section  930.50(a)  of  the  order 
describes  procedures  for  computing  an 
optimum  supply  for  each  crop  year.  The 
Board  must  meet  on  or  about  July  1  of 
each  crop  year,  to  review  sales  data, 
inventory  data,  current  crop  forecasts 
and  market  conditions.  The  optimum 
supply  volume  shall  be  calculated  as 
100  percent  of  the  average  sales  of  the 
prior  three  years  to  which  is  added  a 
desirable  carryout  inventory  not  to 
exceed  20  million  pounds  or  such  other 
amount  as  may  be  established  with  the 
approval  of  the  Secretary.  The  optimum 
supply  represents  the  desirable  volume 
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of  tart  cherries  that  should  be  available 
for  sale  in  the  coming  crop  vear. 

The  order  also  provides  that  on  or 
about  July  1  of  each  crop  year,  the  Board 
is  required  to  establish  preliminary  free 
and  restricted  percentages.  These 
percentages  are  computed  by  deducting 
the  actual  carryin  inventory  from  the 
optimum  supply  figure  (adjusted  to  raw- 
product  equivalent — the  actual  weight 
of  cherries  handled  to  process  into 
cherry  products)  and  subtracting  that 
figure  from  the  current  year's  USDA 
crop  forecast.  If  the  resulting  number  is 
positive,  this  represents  the  estimated 
over-production,  which  would  be  the 
restricted  percentage  tonnage.  The 
restricted  percentage  tonnage  is  then 
divided  by  the  sum  of  the  USDA  crop 
forecast  for  the  regulated  districts  to 
obtain  percentages  for  the  regulated 
districts.  The  Board  is  required  to 
establish  a  preliminary  restricted 
percentage  equal  to  the  quotient, 
rounded  to  the  nearest  whole  number, 
with  the  complement  being  the 
preliminary  free  tonnage  percentage.  If 
the  tonnage  requirements  for  the  year 


are  more  than  the  USDA  crop  forecast, 
the  Board  is  required  to  establish  a 
preliminary  free  tonnage  percentage  of 
100  percent  and  a  preliminary  restricted 
percentage  of  zero.  The  Board  is 
required  to  announce  the  preliminary 
percentages  in  accordance  with 
paragraph  (h)  of  §  930.50. 

The  Board  met  on  lune  22,  2000.  and 
computed,  for  the  2000-2001  crop  year, 
an  optimum  supply  of  275  million 
pounds.  The  Board  recommended  that 
the  desirable  carryout  figure  be  zero 
pounds.  Desirable  carryout  is  the 
amount  of  fruit  required  to  be  carried 
into  the  succeeding  crop  year  and  is  set 
by  the  Board  after  considering  market 
circumstances  and  needs.  This  figure 
can  range  from  zero  to  a  maximum  of  20 
million  pounds.  The  Board  calculated 
prelirainar\'  free  and  restricted 
percentages  as  follows:  The  USDA 
estimate  of  the  crop  was  245  million 
pounds;  an  88  million  pound  carryin 
added  to  that  estimate  results  in  a  total 
available  supply  of  333  million  pounds. 
The  carryin  figure  reflects  the  amount  of 
cherries  that  handlers  actuallv  have  in 


inventory.  Subtracting  the  optimum 
supply  of  275  million  pounds  from  the 
total  estimated  available  supply  results 
in  a  surplus  of  58  miUion  pounds  of  tart 
cherries.  An  adjustment  for  changed 
economic  conditions  of  35  million 
pounds  was  added  to  the  surplus, 
pursuant  to  §  930.50  of  the  order  This 
adjustment  is  discussed  later  in  this 
document  After  the  adjustment,  the 
resulting  total  surplus  is  93  million 
pounds  of  tart  cherries.  The  surplus  was 
divided  by  the  production  in  the 
regulated  districts  (195  million  pounds) 
and  resulted  in  a  restricted  percentage 
of  48  percent  for  the  200&-2001  crop 
year  The  free  percentage  was  52  percent 
(100  percent  ramus  48  percent)  'The 
Board  unanimously  established  these 
percentages  and  aruiounced  them  to  the 
industry  as  required  by  the  order 

The  preliminan'  percentages  were 
based  on  the  USDA  production  estimate 
and  the  following  supply  and  demand 
information  available  at  the  June 
meeting  for  the  2000-2001  year: 


Optimum  supply  formula 


(t)  Average  sales  of  the  prior  three  years  

(2)  Plus  desirable  carryout  

(3)  Optimum  supply  calculated  by  the  Board  at  the  June  meeting 
Preliminary  Percentages 

(4)  USDA  crop  estimate  

(5)  Plus  carryin  held  by  handlers  as  of  July  1,  2000  

(6)  Total  available  supply  for  current  crop  year  

(7)  Surplus  (item  6  minus  item  3) 

(8)  Economic  adjustment  to  surplus 

(9)  Adjusted  surplus  (item  7  plus  item  8)    

(10)  USDA  crop  estimate  for  regulated  distncts  


Percentages 


Free 


Millions  of 
pour>ds 


275 

0 

275 

245 
88 

333 
58 

35 
93 

195 


Resfncled 


(11)  Preliminary  percentages  (Hem  9  divided  by  item  10  x  100  equals  restricted  percentage;  100  minus  re- 
stricted percentage  equals  free  percentage)  


52 


Between  July  1  and  September  15  of 
each  crop  year,  the  Board  may  modih^ 
the  preliminary  free  and  restricted 
percentages  by  announcing  interim  free 
and  restricted  percentages  to  adjust  to 
the  actual  pack  occurring  in  the 
industry. 

Section  930.50(d)  of  the  order  requires 
the  Board  to  meet  no  later  than 
September  15  to  recommend  final  free 
and  restricted  percentages  to  the 
Secretary  for  approval.  The  Board  met 
on  September  8,  2000.  and 
recommended  final  free  and  restricted 
percentages  of  50  percent.  The  Board 
recommended  that  the  interim 
percentages  and  final  percentages  be  the 
same.  At  that  time,  the  Board  had 
available  actual  production,  sales,  and 
carryin  inventor\'  amounts  to  review 


and  made  adjustments  to  the 
percentages. 

The  Secretar\'  establishes  final  free 
and  restricted  percentages  through  the 
informal  rulemaking  process.  These 
percentages  will  make  available  the  tart 
cherries  necessary  to  achieve  the 
optimum  supply  figure  calculated  by 
the  Board.  The  difference  between  any 
final  free  percentage  designated  by  the 
Secretary  and  100  percent  is  the  final 
restricted  percentage 

The  Board  used  an  updated  optimum 
supply  figure  in  determining  the  final 
free  and  restricted  percentages.  The 
revised  optimum  supply  is  277  million 
pounds,  instead  of  275  million  pounds 
used  in  June.  The  3-year  average  sales 
figure  computed  in  |une  included  an 
estimate  of  June  2000  sales  because 


actual  June  sales  were  not  yet  available 
The  3-year  average  sales  figure  used  in 
the  final  calculations  reflects  actual 
sales  for  each  month  of  the  3-year 
period 

The  actual  production  reported  bv  the 
Board  was  284  million  pounds,  which  is 
a  39  million  pound  increase  from  the 
USDA  crop  estimate  of  245  million 
pounds.  The  increase  in  production  was 
due  to  higher  yields  in  the  major 
producing  States  (Michigan,  New  York. 
Utah.  Washington,  and  Wisconsin).  For 
2000-2001.  production  in  the  regiilated 
districts  totaled  232  million  pounds,  37 
million  pounds  greater  than  the  USDA 
estimate  of  195  million  pounds. 

An  87  million  pound  carryin  (actual 
carryin  as  opposed  to  the  88  million 
pounds  originally  estimated  in  lune) 
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was  added  to  the  Board's  reported 
production  of  284  million  pounds, 
yielding  a  total  available  supply  for  the 
current  crop  year  of  371  million  pounds. 
The  optimum  supply  of  277  million 
pounds  was  subtracted  from  the  total 
available  supply  which  resulted  in  a  94 
million  pound  surplus.  An  adjustment 
of  22  million  pounds  for  changed 


economic  conditions  was  added  to  the 
surplus,  pursuant  to  §  930.50  of  the 
order.  This  adjustment  is  discussed  later 
in  this  document.  After  the  adjustment, 
the  resulting  total  surplus  is  116  million 
pounds  of  tart  cherries.  The  total 
surplus  of  1 16  million  pounds  is 
divided  by  the  232  million-pound 
volume  of  tart  cherries  produced  in  the 


regulated  districts.  This  results  in  a  50 
percent  restricted  percentage  and  a 
corresponding  50  percent  free 
percentage  for  the  regulated  districts. 

The  final  percentages  are  based  on  the 
Board's  reported  production  figures  and 
the  following  supply  and  demand 
information  available  in  September  for 
the  2000-2001  crop  year: 


Optimum  supply  formula 


Millions  of 
pounds 


•f 


(1)  Average  sales  of  the  prior  three  years  

(2)  Plus  desirable  carryout  

(3)  Optimum  supply  calculated  by  the  Board  at  the  Seplemtjer  meeting 
Final  Percentages 

(4)  Board  reported  production  

(5)  Plus  can7in  held  by  handlers  as  of  July  1,  2000  , 

(6)  Tonnage  available  for  current  crop  year , 

(7)  Surplus  (Item  6  minus  item  3)  

(8)  Economic  adjustment  to  surplus 

(9)  Adjusted  surplus  (item  7  plus  item  8)  

(10)  Production  in  regulated  districts 


Percentages 


(11)  Final  Percentages  (item  9  divided  by  item  10  x  100  equals  restricted  percentage;  100  minus  restncted 
percentage  equals  free  percentage)  


Free 


277 

0 

277 

284 

87 

371 

94 

22 

116 

232 


Restncted 


50 


50 


As  previously  mentioned,  the  Board 
recommended  an  economic  adjustment 
in  computing  both  the  preliminary  and 
final  percentages  for  the  2000-2001  crop 
year.  This  is  authorized  under  §  930.50. 
These  provisions  provide  that  in  its 
deliberations  of  volume  regulation 
recommendations,  the  Board  consider, 
among  other  things,  the  expected 
demand  conditions  for  cherries  in 
different  market  segments  and  an 
analysis  of  economic  factors  having  a 
bearing  on  the  marketing  of  cherries. 
Based  on  these  considerations,  the 
Board  may  modify  its  marketing  policy 
calculations  to  reflect  changes  in 
economic  conditions. 

The  order  provides  that  the  3-year 
average  of  all  sales  be  used  in 
determining  the  optimum  supply  of 
cherries.  The  industry  wants  to  export 
diversion  cherries  to  foreign  markets, 
excluding  Canada  and  Mexico.  Exports 
are  used  by  handlers  to  meet  their 
diversion  requirements.  Including  this 
volume  of  sales  in  the  optimum  supplv 
formula,  however,  results  in  an 
overestimate  of  the  volume  of  tart 
cherries  that  can  be  profitably  marketed 
in  unrestricted  markets.  Thus,  the  Board 
recommended  adjusting  its  estimate  of 
surplus  cherries  by  adding  exempt 
export  sales  (all  exports  except  those 
going  to  Canada  and  Mexico). 

This  season  the  Board  also 
recommended  that  the  adjustment 
reflect  the  impact  that  USDA  purchases 
for  school  lunch  and  other  purposes 
might  have  on  the  sales  component  of 


the  optimum  supply  formula.  Purchases 
by  USDA  are  part  of  the  average  sales 
history  for  the  industry.  In  recent  years, 
USDA  has  purchased  about  17  million 
pounds  of  tart  cherry  products  and  this 
has  been  factored  into  the  optimum 
supply  formula.  During  the  2000-2001 
crop  year,  USDA  expects  to  purchase 
about  10  million  pounds  of  frozen  and 
hot  pack  cherries,  and  20  million 
pounds  of  dried  cherries.  The  Board 
determined  that  the  difference  between 
th^  expected  purchases  (30  million 
pounds)  during  the  2000-2001  crop  year 
and  the  average  purchases  of  1 7  million 
pounds  should  not  be  included  in  the 
optimum  supply  figure. 

Therefore,  the  Board  adjusted  the 
expected  surplus  to  22  million  pounds 
(35  million  pounds  of  exports  minus  13 
million  pounds  of  USDA  purchases). 
Without  this  adjustment,  the  surplus  for 
the  2000-2001  crop  year  would  have 
been  129  million  pounds.  Dividing  this 
figure  by  the  Board  reported  production 
in  the  regulated  districts  (232  million 
pounds)  would  have  resulted  in  a  56 
percent  restricted  percentage.  Hence, 
this  adjustment  resulted  in  a  reduction 
in  the  restricted  percentage  from  56 
percent  to  50  percent.  The  50  percent 
restricted  percentage  will  allow  growers 
to  deliver  more  of  their  crop  to  handlers. 
This  reduction  should  provide  some 
benefits  to  growers  in  Michigan  and 
Utah  which  are  the  only  States 
restricted  for  the  2000-2001  crop  year. 

By  recommending  this  marketing 
policy  modification,  the  Board  believes 


that  it  will  provide  stability  to  the 
marketplace  and  the  industry  will  be  in 
a  better  situation  in  future  years.  This 
modification  is  intended  to  further 
facilitate  and  encourage  market 
expansion.  Board  members  were  of  the 
opinion  that,  if  this  adjustment  is  not 
made,  growers  could  be  paid  less  than 
their  production  costs,  because  handlers 
would  suffer  financial  losses  that  will 
probably  be  passed  on  to  the  growers.  In 
addition,  the  value  of  cherries  already  in 
inventory  could  be  depressed  due  to  the 
overabundant  supply  of  available 
cherries,  a  result  inconsistent  with  the 
intent  of  the  order  and  the  Act. 

The  supplementary  information 
section  of  the  proposed  rule  stated  that 
the  Board  also  recommended  that  a  like 
quantity  of  cherries  be  released  from  the 
reserve  to  replace  cherries  that  the 
USDA  and  other  governmental  agencies 
offer  to  purchase  for  surplus  removal 
purposes.  Based  on  a  comment  filed  on 
behalf  of  the  Board,  purchases  by  other 
government  agencies  will  also  be 
included.  The  comment,  discussed  in 
full  later,  clarifies  that  the  Board 
intended  that  such  releases  only  be 
made  for  surplus  removal  type 
purchases,  and  that  all  government 
purchases,  not  only  USDA  purchases  for 
such  purposes  should  trigger  releases. 

Simply  put,  the  procurement  process 
consists  of  three  stages.  The  offer  to  buy 
stage,  the  invitation  to  bid  stage,  and  the 
awarding  of  contracts  stage.  Such 
releases  will  be  based  on  USDA  and 
other  government  agency  announced 
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offers  to  purchase  tart  cherries  for 
surplus  removal.  The  quantities 
purchased  are  sometimes  less  than  the 
quantities  mentioned  in  the  announced 
offers.  Actual  purchases  depend  on  the 
prices  and  quantities  offered  as  well  as 
possible  adjustments  in  user 
requirements. 

Because  of  the  potential  difference 
between  the  offer  and  the  actual 
quantity  purchased,  and  the  timing  of 
the  offer  and  the  invitation  to  bid  and 
awarding  of  contracts  by  the 
government  agency,  the  Board 
indicated,  in  its  comment,  that  the 
quantity  of  reserve  tonnage  released  on 
the  basis  of  surplus  removal  offers 
should  not  be  considered  as  carryover  at 
the  first  stage  of  the  procurement 
process.  If  at  the  second  stage,  the 
quantity  for  which  bids  are  invited  is 
less  than  the  initial  quantity  offered,  the 
difference  between  the  two  amounts 
will  be  considered  carryover  tonnage  If 
at  the  third  stage  the  quantity  for  which 
contracts  have  been  awarded  and  the 
quantity  initially  offered  to  be 
purchased  is  less,  the  difference 
between  the  two  amounts  will  be 
considered  carryover  for  the  purpose  of 
computing  marketing  percentages. 

According  to  the  Board,  releasing  a 
like  quantity  of  tart  cherries  from  the 
reserve  to  replace  cherries  that  are 
offered  to  be  purchased  by  USDA  and 
other  government  agencies  for  surplus 
removal,  together  with  the  previously 
mentioned  canyover  adjustments,  will 
remove  the  variability  and  irregularity 
of  such  purchases  and  thereby  make  the 
computation  of  volume  regulation 
percentages  more  stable  and  predictable. 
The  Board  believes  that  such  releases 
will  equitably  spread  the  benefit  of 
these  planned  purchases  throughout  the 
industry-  because  all  handlers  regulated 
under  the  order,  and  not  just  those 
handlers  who  successfully  bid  and  sold 
product  to  USDA  and  other  government 
agencies,  will  benefit  from  the  surplus 
removal  tart  cherr>'  purchases. 

The  Department's  "Guidelines  for 
Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  specify  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  priman*'  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  This 
goal  will  be  met  by  the  establishment  of 
a  preliminary  percentage  which  releases 
100  percent  of  the  optimum  supplv  and 
the  additional  release  of  tart  cherries 
provided  under  §  930.50(g).  This  release 
of  tonnage,  equal  to  10  percent  of  the 
average  sales  of  the  prior  three  years 
sales,  is  made  available  to  handlers  each 
season.  The  Board  recommended  that 
such  release  should  be  made  available 
to  handlers  the  first  week  of  December 


and  the  first  week  of  May  Handlers  can 
decide  how  much  of  the  10  percent 
release  they  would  like  to  receive 
during  the  December  and  May  release 
dates.  Once  released,  such  cherries  are 
released  for  free  use  by  such  handler. 
Approximately  27  million  pounds  will 
be  made  available  to  handlers  this 
season  in  accordance  with  Department 
Guidelines.  This  release  will  be  made 
available  to  ever)-  handler  and  released 
to  such  handler  m  proportion  to  its 
percentage  of  the  total  regulated  crop 
handled  If  a  handler  does  not  take  his/ 
her  proportionate  amount,  such  amount 
shall  remain  in  the  inventory  reserve. 

The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

The  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  final  regulatory 
flexibility  analysis.  The  Regulatory 
Flexibility  Act'(RFA)  will  allow  AMS  to 
certify  that  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  as  a  matter  of  general  policy. 
AMS'  Fruit  and  Vegetable  Programs 
(Programs)  no  longer  opts  for  such 
certification,  but  rather  performs 
regulatory  flexibility  analyses  for  any 
rulemaking  that  will  generate  the 
interest  of  a  significant  number  of  small 
entities  Performing  such  analyses  shifts 
the  Programs'  efforts  from  determining 
whether  regulaton,-  flexibility  analyses 
are  required  to  the  consideration  of 
regulatory-  options  and  economic  or 
regulatory'  impacts. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity'  orientation  and  compatibility. 

There  are  approximately  40  handlers 
of  tart  cherries  who  are  subject  to 
regulation  under  the  tart  cheny 
marketing  order  and  approximately  900 
producers  of  tart  cherries  in  the 
regulated  area.  Small  agricultural 
service  firms,  which  include  handlers, 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  55,000.000.  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
S500.000. 

Board  and  subcommittee  meetings  are 
widely  publicized  in  advance  and  are 


held  in  a  location  central  to  the 
production  area  The  meetings  are  open 
to  all  industr>'  members  (including 
small  business  entities)  and  other 
interested  persons  who  are  encouraged 
to  participate  in  the  deliberations  and 
voice  their  opinions  on  topics  under 
discussion  Thus.  Board 
recommendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industn'. 

The  principal  demand  for  tart  cherries 
is  in  the  form  of  processed  products. 
Tart  cherries  are  dried,  frozen,  canned, 
juiced,  and  pureed  During  the  period 
1995/96  through  1999/00, 
approximately  91  percent  of  the  U.S. 
tart  cheny  crop,  or  280  5  million 
pounds,  was  processed  annually.  Of  the 
280.5  million  pounds  of  tart  cherries 
processed.  62  percent  was  frozen.  29 
percent  was  canned,  and  9  percent  was 
utilized  for  juice 

Based  on  National  Agricultural 
Statistics  Ser\-ice  data,  acreage  in  the 
United  States  devoted  to  tart  cherry 
production  has  been  trending 
downward  In  the  ten-year  period.  1987/ 
88  through  1997/98.  the  tart  chern,^  area 
decreased  from  50.050  acres,  to  less 
than  40,000  acres  In  1999/00. 
approximately  90  percent  of  domestic 
tart  cherry  acreage  was  located  in  four 
States:  Michigan,  New  York,  Utah  and 
Wisconsin. 

Michigan  leads  the  nation  in  tart 
cheny  acreage  with  70  percent  of  the 
total.  Michigan  produces  about  75 
percent  of  the  US,  tart  cheny  crop  each 
year.  In  1999/00.  tart  cherr\-  acreage  in 
Michigan  decreased  to  28.100  acres 
from  28.400  acres  the  previous  year. 

In  crop  years'  1987/88  through  1999/ 
00,  tart  cherry  production  ranged  from 
a  high  of  359.0  million  pounds  in  1987/ 
88  to  a  low  of  189  9  million  pounds  in 
1991/92  The  price  per  pound  received 
by  tart  cheny  growers  ranged  from  a  low 
of  7.3  cents  in  1987  to  a  high  of  46.4 
cents  in  1991   These  problems  of  wide 
supply  and  price  fluctuations  in  the  tart 
cheny  industry-  are  national  in  scope 
and  impact.  Growers  testified  during  the 
order  promulgation  process  that  the 
prices  they  received  often  did  not  come 
close  to  covering  the  costs  of 
production. 

They  also  testified  that  production 
costs  for  most  growers  range  between  20 
and  22  cents  per  pound,  which  is  well 
above  average  prices  received  during  the 
1993-1995  seasons. 

The  industry  demonstrated  a  need  for 
an  order  during  the  promulgation 
process  of  the  marketing  order  because 
large  variations  in  annual  tart  cherr\' 
supplies  tend  to  lead  to  fluctuations  in 
prices  and  disorderly  marketing.  As  a 
result  of  these  fluctuations  in  supply 
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and  price,  growers  realize  less  income. 
The  industry-  chose  a  volume  control 
marketing  order  to  even  out  these  wide 
variations  in  supply  and  improve 
returns  to  growers.  During  the 
promulgation  process,  proponents 
testified  that  small  growers  and 
processors  would  have  the  most  to  gain 
from  implementation  of  a  marketing 
order  because  many  such  growers  and 
handlers  had  been  going  out  of  business 
due  to  low  tart  cherry  prices. 

They  also  testified  that,  since  an  order 
would  help  increase  grower  returns,  this 
should  increase  the  buffer  between 
business  success  and  failure  because 
small  growers  and  handlers  tend  to  be 
less  capitalized  than  larger  growers  and 
handlers. 

Aggregate  demand  for  tart  cherries 
and  tart  cherry  products  tends  to  be 
relatively  stable  from  year-to-year. 
Similarly,  prices  at  the  retail  level  show 
minimal  variation.  Consumer  prices  in 
grocery  stores,  and  particularly  in  food 
service  markets,  largely  do  not  reflect 
fluctuations  in  cherry  supplies.  Retail 
demand  is  assumed  to  be  highly 
inelastic  which  indicates  that  price 
reductions  do  not  result  in  large 
increases  in  the  quantity  demanded. 
Most  tart  cherries  are  sold  to  food 
service  outlets  and  to  consumers  as  pie 
filling;  frozen  cherries  are  sold  as  an 
ingredient  to  manufacturers  of  pies  and 
cherry  desserts.  Juice  and  dried  cherries 
are  expanding  market  outlets  for  tart 
cherries. 

Demand  for  tart  cherries  at  the  farm 
level  is  derived  from  the  demand  for  tart 
cherry  products  at  retail.  In  general,  the 
farm-level  demand  for  a  conunodity 
consists  of  the  demand  at  retail  or  food 
service  outlets  minus  per-unit 
processing  and  distribution  costs 
incurred  in  transforming  the  raw  farm 
commodity  into  a  product  available  to 
consiuners.  These  costs  comprise  what 
is  known  as  the  "marketing  margin.*' 

The  supply  of  tart  cherries,  by 
contrast,  varies  greatly.  The  magnitude 
of  aimual  fluctuations  in  tart  cherrv 
supplies  is  one  of  the  most  pronounced 
for  any  agricultural  commodity  in  the 
United  States.  In  addition,  since  tart 
cherries  are  processed  either  into  cans 
or  frozen,  they  can  be  stored  and  carried 
over  from  year-to-year  This  creates 
substantial  coordination  and  marketing 
problems.  The  supply  and  demand  for 
tart  cherries  is  rarely  in  equilibrium.  As 
a  result,  grower  prices  fiuctuate  widely, 
reflecting  the  large  swings  in  annual 
supplies. 

In  an  effort  to  stabilize  prices,  the  tart 
cherry  industry  uses  the  volume  control 
mechanisms  under  the  authoritv  of  the 
Federal  marketing  order.  This  authority 
allows  the  industry  to  set  free  and 


restricted  percentages.  These  restricted 
percentages  are  only  applied  to  States  or 
districts  with  a  3-year  average  of 
production  greater  than  15  million 
pounds.  Currently,  only  the  three 
districts  in  Michigan  and  Utah  are 
subject  to  restricted  percentages 

The  primary  purpose  of  setting 
restricted  percentages  is  an  attempt  to 
bring  supply  and  demand  into  balance. 
If  the  primar\'  market  is  over-supplied 
with  cherries,  grower  prices  decline 
substantially.  The  tart  cheny  sector  uses 
an  industry-wide  storage  program  as  a 
supplemental  coordinating  mechanism 
under  the  Federal  marketing  order.  The 
primary  purpose  of  the  storage  program 
is  to  warehouse  supplies  in  large  crop 
years  in  order  to  supplement  supplies  in 
short  crop  years.  The  storage  approach 
is  feasible  because  the  increase  in 
price — when  moving  from  a  large  crop 
to  a  short  crop  year — more  than  offsets 
the  cost  for  storage,  interest,  and 
handling  of  the  stored  cherries. 

The  price  that  growers'  receive  for 
their  crop  is  largely  determined  by  the 
total  production  volume  and  carryin 
inventories.  The  Federal  marketing 
order  permits  the  industry  to  exercise 
supply  control  provisions,  which  allow 
for  the  establishment  of  free  and 
restricted  percentages  for  the  primary 
market,  and  a  storage  program.  The 
establishment  of  restricted  percentages 
impacts  the  production  to  be  marketed 
in  the  primary  market,  while  the  storage 
program  has  an  impact  on  the  volume 
of  unsold  inventories. 

The  volume  control  mechanism  used 
by  the  cherry  industry  results  in 
decreased  shipments  to  primary 
markets.  Without  volume  control  the 
primary  markets  (domestic)  would 
likely  be  over-supplied,  resulting  in  low 
grower  prices. 

To  assess  the  impact  that  volume 
control  has  on  the  prices  growers 
receive  for  their  product,  an 
econometric  model  has  been  estimated. 
The  estimated  model  provides  a  way  to 
see  what  impacts  volume  control  may 
have  on  grower  prices.  The  three 
districts  in  Michigan  and  Utah  are  the 
only  restricted  areas  for  this  crop  year 
and  their  combined  total  production  is 
232  million  pounds.  A  50  percent 
restriction  means  116  million  pounds  is 
available  to  be  shipped  to  primary 
markets  from  these  two  States. 
Production  levels  of  17  million  pounds 
for  New  York,  4  million  pounds  for 
Oregon.  5  million  pounds  for 
Pennsylvania,  17  million  pounds  for 
Washington,  and  10  million  pounds  for 
Wisconsin  results  in  an  additional  53 
million  pounds  available  for  primary 
market  shipments. 


In  addition,  USDA  requires  a  10% 
release  from  reserves  as  a  market  growth 
factor.  This  results  in  an  additional  28 
million  pounds  being  available  for  the 
primary  market.  The  116  miUion 
pounds  from  Michigan  and  Utah,  the  53 
million  pounds  from  the  other 
producing  states,  and  the  28  million 
pound  release  gives  a  total  of  197 
million  pounds  being  available  for  the 
primary  markets.  This  results  in  88 
million  pounds  being  restricted  and  an 
effective  restricted  percent  of  30.8 
percent. 

The  econometric  model  is  used  to 
estimate  grower  prices  with  and  without 
regulation.  Without  the  volume 
controls,  the  estimated  grower  price 
would  be  approximately  $0.12  per 
pound.  With  volume  controls,  ^e 
estimated  grower  price  would  increase 
to  approximatelv  $0.20  per  pound. 

The  use  of  volume  controls  is 
estimated  to  have  a  positive  impact  on 
growers'  total  revenues.  Without 
regulation,  growers'  total  revenues  from 
processed  cherries  are  estimated  to  be 
$34.2  million  in  2000-2001.  In  this 
scenario,  production  is  284  million 
pounds  and  price,  without  regulation,  is 
estimated  to  be  $0.12  per  pound.  With 
regulation,  growers'  revenues  from 
processed  cherries  are  estimated  to  be 
$43.8  million.  In  this  scenario,  197 
million  pounds  are  available  for  the 
primary  markets  with  an  estimated  price 
of  $0.20  per  pound.  Over  the  past 
several  seasons,  growers  received 
approximately  $0.05  per  pound  for 
restricted  (diverted)  cherries. 

The  results  of  econometric  analysis 
are  subject  to  some  level  of  uncertainty. 
As  long  as  the  resulting  grower  prices 
are  $0.15  per  pound  or  greater,  then 
growers'  are  better  off  with  the 
regulation.  If  price  with  regulation  is 
$0.15  per  pound  or  less,  the  estimated 
revenues  under  no  regulation  would  be 
similar  to  the  revenues  with  a  50 
percent  regulation. 

It  is  concluded  that  the  50  percent 
volume  control  would  not  unduly 
burden  producers,  particularly  smaller 
growers.  The  50  percent  restriction  is 
only  applied  to  the  growers  in  Michigan 
and  Utah.  The  growers  in  the  other  5 
regulated  States  will  benefit  from  this 
restriction.  Michigan  and  Utah 
produced  over  80  percent  of  the  tart 
cherry  crop  during  the  2000/01  crop 
year. 

Recent  grower  prices  have  been  as 
high  as  $0.20  per  pound.  At  current 
production  levels,  the  cost  of 
production  is  reported  to  be  $0.20  to 
$0.22  per  pound.  Thus,  the  estimated 
$0.20  per  pound  received  by  growers 
with  regulation  is  close  to  the  cost  of 
production.  The  use  of  volume  controls 


Federal  Register/ Vol.  66.  No.  84 /Tuesday.  Mav  1.  2001  /  Rules  and  Regulations 


21841 


is  believed  to  have  little  or  no  effect  on 
consumer  prices  and  will  not  result  in 
fewer  retail  sales  or  sales  to  food  service 
outlets. 

Without  the  use  of  volume  controls, 
the  industn,'  could  be  expected  to 
continue  to  build  large  amounts  of 
unwanted  inventories.  These 
inventories  have  a  depressing  effect  on 
grower  prices.  The  econometric  model 
shows  for  every  1  million-pound 
increase  in  canyin  inventories,  a 
decrease  in  grower  prices  of  $0.0033  per 
pound  occurs.  The  use  of  volume 
controls  allows  the  industr\-  to  supply 
the  primar\'  markets  while  avoiding  tlie 
disastrous  results  of  over-supplying 
these  markets.  In  addition,  through 
volume  control,  the  industry  has  an 
additional  supply  of  cherries  that  can  be 
used  to  develop  secondary  markets  such 
as  exports  and  the  development  of  new 
products. 

In  discussing  the  possibility'  of 
marketing  percentages  for  the  2000- 
2001  crop  year,  the  Board  considered 
the  following  factors  contained  in  the 
marketing  policy:  (1)  The  estimated  total 
production  of  tart  cherries;  (2)  the 
estimated  size  of  the  crop  to  be  handled: 
(3)  the  expected  general  quality  of  such 
cherry  production;  (4)  the  expected 
carryover  as  of  July  1  of  canned  and 
frozen  cherries  and  other  cherry 
products;  (5)  the  expected  demand 
conditions  for  cherries  in  different 
market  segments;  (6)  supplies  of 
competing  commodities;  (7)  an  analysis 
of  economic  factors  having  a  bearing  on 
the  marketing  of  cherries;  (8)  the 
estimated  tonnage  held  by  handlers  in 
primary  or  secondary'  inventory 
reserves;  and  (9)  any  estimated  release 
of  primary  or  secondary  inventor.' 
reserve  cherries  during  the  crop  year. 

The  Board's  review  of  the  factors 
resulted  in  the  computation  and 
announcement  in  September  2000  of  the 
free  and  restricted  percentages  in  this 
rule  (50  percent  free  and  50  percent 
restricted). 

A  positive  factor  for  the  cherry- 
industry  this  year  is  the  unusuallv  large 
USDA  purchases  of  cherries  during  this 
crop  year.  These  USDA  sales  include  a 
significant  amount  of  frozen  cherries 
and  large  quantities  of  dried  cherries.  It 
also  appears  likely  that  the  USDA  will 
offer  to  buy  more  cherries  later  this  year 
using  Congressionally  appropriated 
funds  designated  for  purchases  of 
specified  commodities,  including  tart 
cherries. 

A  number  of  industry  leaders  have 
suggested  that  the  Board  should 
consider  alternative  approaches  for 
dealing  with  this  challenging  situation 
which  has  developed  with  this  year's 
crop  because  of  (a)  the  considerably 


larger  actual  crop  size,  (b)  the  resulting 
high  regulation  percentage,  and  the 
prospect  of  a  significant  secondary 
reserve,  (c)  the  unusually  large  USDA 
purchases,  and  (d)  other  factors. 

The  Board  discussed  two  alternatives. 
The  first  alternative  was  an  economic 
adjustment  component  for  the  large 
USDA  purchases  The  Board  added  a 
separate  component  for  the  economic 
adjustment  in  the  supply  regulation 
calculations  for  the  large  USDA 
purchases. 

The  average  of  USDA  purchases 
during  the  last  three  years  has  been  1 7 
million  pounds.  This  year  USDA  has 
purchased  10  million  pounds  of  frozen 
cherries  to  be  delivered  during  the  2000 
crop-marketing  year.  USDA  has  also 
currently  offered  to  buy  another 
approximately  20  million  pounds  as 
dried  cherries.  If  all  of  this  is 
successfully  awarded  after  the  bids,  this 
will  be  a  total  of  30  million  pounds  to 
be  delivered  this  year  This  is  13  million 
pounds  more  than  USDA  tart  cherry 
purchases  in  recent  years.  Those  who 
support  this  type  of  economic 
adjustment  for  the  USDA  demand  agree 
that  the  additional  17  million  pounds 
over  the  average  could  be  used  as  a 
partial  balance  to  the  35  million  pounds 
of  the  economic  adjustment  for  the 
expected  export  diversion  credit 
volume. 

The  second  alternative  is  that  no 
change  be  made  in  the  economic 
adjustment  (with  a  reserve  release  if 
needed).  The  Board  might  decide  to 
make  no  changes  in  the  economic 
adjustment  with  the  expectation  that,  if 
cherries  are  needed  from  the  reser%'e  to 
meet  the  unusually  large  USDA 
purchases,  a  reser\'e  release  will  be 
made  by  the  Board  when  needed  during 
the  coming  marketing  year.  Some  in  the 
industry  stated  that  even  though  the 
crop  turned  out  to  be  considerably 
larger  than  expected  in  June,  and 
despite  the  large  USDA  purchases,  it  is 
best  to  keep  the  economic  adjustment 
factor  at  35  million  pounds.  With  the 
larger  crop  size,  this  would  result  in  a 
regulation  of  57  percent  in  the  regulated 
districts.  With  this  alternative,  if  more 
open  market  cherries  are  needed 
because  of  the  large  USDA  purchases  to 
date  (and/or  an  expected  additional 
purchase  later  this  year),  some  of  the 
reserve  can  be  used  to  replace  the  free 
tonnage  tart  cherries. 

As  mentioned  earlier,  the 
Department's  "Guidelines  for  Fruit, 
Vegetable,  and  Specialty  Crop 
Marketing  Orders"  specify  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primarv*  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  The 


quantity  available  under  this  rule  is  110 
percent  of  the  quantity  shipped  in  the 
prior  three  years. 

The  free  and  restricted  percentages 
established  by  this  rule  release  the 
optimum  supply  and  apply  uniformly  to 
all  regulated  handlers  in  the  industry, 
regardless  of  size  There  are  no  known 
additional  costs  incurred  by  small 
handlers  that  are  not  incurred  by  large 
handlers  The  stabilizing  effects  of  the 
percentages  impact  all  handlers 
positively  by  helping  them  maintain 
and  expand  markets,  despite  seasonal 
supply  fluctuations.  Likewise,  price 
stability  positively  impacts  all 
producers  by  allowing  them  to  better 
anticipate  the  revenues  their  tart 
cherries  will  generate 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
regulation 

While  the  benefits  resulting  from  this 
rulemaking  are  difficult  to  quantify-,  the 
stabilizing  effects  of  the  volume 
regulations  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  markets  even  though  tart 
cherry-  supplies  fluctuate  widely  from 
season  to  season 

In  compliance  with  Office  of 
Management  and  Budget  !OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13).  the 
information  collection  and 
recordkeeping  requirements  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Number  0581-0177. 

There  are  some  reporting, 
recordkeeping,  and  other  compliance 
requirements  under  the  marketing  order 
The  reporting  and  recordkeeping 
burdens  are  necessary  for  compliance 
purposes  and  for  developing  statistical 
data  for  maintenance  of  the  program 
The  forms  require  information  which  is 
readily  available  from  handler  records 
and  which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff  As  with  other,  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  to  reduce 
or  eliminate  duplicate  information 
collection  burdens  by  industry  and 
public  sector  agencies  This  rule  does 
not  change  those  requirements. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  January  10.  2001  166  FR 
1909).  Copies  of  the  rule  were  mailed  or 
sent  via  facsimile  to  all  Board  members 
and  handlers  Finally,  the  rule  wa.s 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register  A  15- 
day  comment  period  ending  on  January- 
25,  2001,  was  provided  to  allow 
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interested  persons  to  respond  to  the 
proposal. 

Two  comments  were  received  during 
the  comment  period  in  response  to  the 
proposal.  One  comment  was  received 
from  a  Michigan  grower-handler  who 
supported  the  Board's  recommendation 
A  second  comment  was  received  on 
behalf  of  the  Board,  and  recommended 
several  clarifications  to  the  proposal. 
The  commenter  stated  that  the  Board 
intended  that  reserve  releases  should  be 
made  for  USDA  and  other  government 
intended  purchases,  not  only  USDA 
purchases.  The  commenter  also  stated 
that  the  intent  of  the  Board  was  that 
reserve  releases  involving  intended 
government  purchases  should  be 
triggered  only  by  bonus  purchases  tnon- 
entitlement  purchases)  of  surplus  tart 
cherries;  i.e.,  purchase  offers  intended 
to  remove  surplus  supplies  from  the 
marketplace.  The  Board  believes  that 
the  benefits  of  purchases  to  remove 
surpluses  should  be  shared  by  each 
handler  in  proportion  to  the  quantities 
of  reserve  cherries  held  by  the  handlers 
Purchases  by  government  agencies  for 
other  purposes  (referred  to  as 
entitlement  purchases)  should  continue 
to  be  supplied  with  free  tonnage,  not 
reserve  toimage. 

The  commenter  also  stated  that  anv 
reserve  inventorv'  released  based  on 
surplus  removal  purchase  offers  should 
not  adversely  impact  the  Optimum 
Supply  Formula  and  volume  regulation 
percentages  in  the  subsequent  marketing 
season.  If  an  offer  to  make  a  surplus 
removal  purchase  results  in  a  reserve 
release  in  one  crop  year  and  an 
invitation  to  submit  bids  and  an 
awarding  of  contracts  the  following 
year,  the  tonnage  released  during  the 
previous  year  would  be  considered  as 
carryover  tonnage.  This  would  increase 
the  total  available  supply  of  cherries  for 
the  succeeding  year  even  though  most  if 
not  all  of  them  will  probably  be 
purchased  by  the  government  agency, 
and  make  the  volume  regulation  for  thp 
succeeding  year  more  restrictive  than 
needed.  To  prevent  this  from  occurring, 
the  commenter  recommended  various 
methods  of  handling  the  carrvover 
during  the  procurement  steps.  If  the 
tonnage  offered  and  released  is  the  same 
as  the  quantity  purchased,  none  of  the 


released  tonnage  should  be  considered 
as  carryover  The  same  would  be  true  if 
the  offer  had  been  made  but  the 
invitations  to  bid  and  the  awarding  of 
contracts  had  not  been  issued.  If  the 
offer  to  purchase  and  the  amount 
released  is  more  than  the  quantity  for 
which  contracts  were  awarded,  the 
difference  between  the  two  amounts 
would  not  be  considered  as  carryover 
tonnage.  If  the  offer  to  purchase  and  the 
amount  of  tonnage  released  is  more  than 
the  amount  in  the  invitation  to  bid  or 
the  contracts  awarded,  the  difference  in 
the  amounts  would  be  considered 
carrvover  tonnage.  This  reflects  how 
this  aspect  of  the  computation  of 
volume  regulations  will  be 
accomplished  They  will  help  the  Board 
properly  administer  the  inventory- 
releases  and  the  volume  control 
provisions  of  the  marketing  order 
Supply  management  is  a  critical  feature 
of  the  tart  cherry  marketing  order  and  it 
IS  important  that  the  percentages  not  be 
more  restrictive  than  needed. 

In  .summary,  it  was  the  Board's  intent 
to  limit  the  types  of  purchases  that 
would  trigger  inventory  reserve  releases 
to  bonus  (non-entitlement)  surplus 
removal  purchases  Also,  the  Board  did 
not  intend  to  limit  reserve  releases  to 
surplus  removal  purchases  made  by  the 
USDA  It  wanted  all  government 
purchases  for  such  purposes  to  trigger 
releases  of  reserve  cherries.  These 
requested  changes  are  made  in  the 
applicable  provisions, 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http  :/7  www, ams, usda.gov/fv,' 
moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section 

Aher  consideration  of  all  relevant 
material  presented,  including  the 
information  and  rec.ommendation 
submitted  bv  the  Board  and  other 
.dvailabie  information,  and  the 
(;{jmraents  received,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  uf  the  Act 

It  IS  further  found  that  good  cause 
exists  for  not  postponing  the  effective 


date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 

hecause  handlers  have  already  received 
2000-2001  crop  tart  cherries  from 
growers.  Further,  handlers  are  aware  of 
this  rule  which  was  recommended  at  a 
public  meeting.  Also,  a  15-day  comment 
period  was  provided  for  in  the  proposed 
rule,  and  the  comments  received  have 
been  addressed. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements,  Tart 
cherries. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  930  is  amended  to 
read  as  follows: 

PART  930— TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN,  NEW 
YORK,  PENNSYLVANIA,  OREGON, 
UTAH,  WASHINGTON,  AND 
WISCONSIN 

1.  The  authority  citation  for  7  CFR 
part  930  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  930.154  is  added  to  read  as 
follows; 

§  930.1 54    Reserve  release. 

If  USDA  or  any  other  governmental 
agency  initiates  an  invitation  to 
purchase  product  as  a  non-entitlement 
purchase,  the  Board  shall  release  a  like 
quantity  of  cherries  from  the  reserve 
pool  to  each  handler  who  has  a 
proportionate  share  in  the  reserve. 

3.  Section  930.252  is  added  to  read  as 
follows: 

§  930^52    Final  free  and  restricted 
percentages  for  the  2000-2001  crop  year. 

The  final  percentages  for  tart  cherries 
handled  by  handlers  during  the  crop 
year  beginning  on  July  1.  2000,  which 
shall  be  free  and  restricted,  respectively, 
are  designated  as  follows:  Free 
percentage,  50  percent  and  restricted 
percentage,  50  percent. 

Dated:  .^prll  24,  2001.. 

Kenneth  C.  Clayton, 

Acting  Administrator.  Agnrultural  Marketing 
Senice 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-11 9436-01] 
RIN1545-AY87 

New  Markets  Tax  Credit 

agency:  Internal  Revenue  Service  (IRSJ, 

Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  invites 
comments  from  the  public  on  issues  that 
the  IRS  may  address  in  regulations 
relating  to  the  new  markets  tax  credit 
under  section  45D.  A  taxpayer  that 
makes  a  qualified  equity  investment  in 
a  qualified  communit\'  development 
entity  that  has  received  a  new  markets 
tax  credit  allocation  may  claim  a  5- 
percent  credit  for  each  of  the  first  3 
years  and  a  6-percent  tax  credit  for  each 
of  the  next  4  years.  All  materials 
submitted  will  be  available  for  public 
inspection  and  copying. 
DATES:  Written  and  electronic  comments 
must  be  submitted  by  July  2,  2001. 
ADDRESSES:  Send  submissions  to: 
CC:M&SP:RU  (REG-1 19436-01),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to;  CC:M&SP:RU  (REG-1 1943&-01), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  send  submissions 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  directly  to  the  IRS 
Internet  site  at  http:// 
www.irs.ustreas.gov/tax_regs/ 
regslist.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  submissions,  the 
Regulations  Unit.  (202)  622-7180: 
concerning  the  proposals,  Paul 
Handleraan,  (202)  622-3040  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  Section 
121(a)  of  the  Conun unity  Renewal  Tax 
Relief  Act  of  2000  (Public  Law  106-554) 
(Act),  amended  the  Internal  Revenue 
Code  (Code)  to  add  the  new  markets  tax 
credit.  Section  45D(a)(l)  of  the  Code 
provides  anew  markets  tax  credit  on  a 
credit  allowance  date  in  an  amount 
equal  to  the  applicable  percentage  of  the 
taxpayer's  qualified  equity  investment 
in  a  qualified  community  development 
entity  (CDE).  The  credit  allowance  date 


for  any  qualified  equity  investment  is 
the  date  on  which  the  investment  is 
initially  made  and  each  of  the  6 
anniversary  dates  thereafter.  The 
applicable  percentage  is  5  percent  for 
the  first  3  credit  allowance  dates  and  6 
percent  for  the  remaining  credit 
allowance  dates. 

In  addition,  section  121(f)  of  the  Act 
provides  that  not  later  than  120  days 
after  the  date  of  the  enactment  of  the 
Act  (Dec,  21.  2000).  Treasury  will  issue 
guidance  specifying  how  entities  will 
apply  for  an  allocation  under  section 
45D(f)(2);  the  competitive  procedure 
through  which  the  allocations  are  made; 
and  the  actions  that  Treasury  will  take 
to  ensure  that  the  allocations  are 
properly  made  to  appropriate  entities. 
The  Secretary  of  the  Treasury  has 
delegated  authority  for  issuing  this 
guidance  to  the  Under  Secretary 
(Domestic  Finance),  who  in  turn  has 
delegated  the  authority  to  the  Director  of 
Treasur>''s  Community  Development 
Financial  Institutions  Fund  (Fund). 
Simultaneously  with  the  issuance  of 
this  advance  notice  of  proposed 
rulemaking,  the  Fund  is  issuing  separate 
guidance  on  how  an  entity  may  apply  to 
become  certified  as  a  CDE;  how  a  CDE 
may  apply  to  receive  an  allocation  of 
new  markets  tax  credits;  the  competitive 
procedure  through  which  the 
allocations  will  be  made;  and  the 
actions  that  Treasury  will  take  to  ensure 
that  the  allocations  are  properly  made  to 
appropriate  entities. 

In  developing  guidance  to  assist 
taxpayers  in  applying  the  rules  of 
section  45D,  the  IRS  has  identified 
certain  issues  that  may  be  considered 
for  guidance  or  other  administrative 
pronouncements.  The  IRS  invites 
comments  from  the  public  on  the 
following  issues  and  any  other  issues  for 
which  taxpayers  believe  guidance  is 
needed 

1  The  new  markets  tax  credit  may  be 
claimed  only  with  respect  to  qualified 
equity  investments  in  a  CDE.  Section 
45D(b)(l)(B)  requires  CDEs  to  use 
substantially  all  of  the  cash  from  a 
qualified  equity  investment  to  make 
qualified  low-income  community 
investments. 

(a)  How  should  "substantially  all"  be 
defined  for  purposes  of  section 
45D(b)(l)(B)'i'  For  example,  what 
percentage  should  constitute 
"substantially  all"  of  the  cash  from  a 
qualified  equity  investment? 

(b)  What  amounts  should  be  treated  as 
used  to  make  qualified  low-income 
community  investments?  For  example, 
how  should  issuance  costs  (including 
underwriter's  compensation)  and 
reserves  be  treated? 


(c)  How  much  time  under  section 
45D(b)(l)(B)  should  a  CDE  have  to 
invest  the  cash  from  a  qualified  equity 
investment  in  a  qualified  low-income 
community  investment? 

(d)  How  should  repayments  of  equity 
or  principal  in  respect  of  a  qualified 
low-income  community  investment  be 
treated  for  purposes  of  section 
45Drb)(l)(B)?  For  example,  are  there 
circumstances  when  a  CDE  should  not 
be  required  to  reinvest  any  such 
amounts  in  another  qualified  low- 
income  community  investment  during 
the  7-year  credit  period? 

(e)  How  shoulci  the  "substantially  all" 
requirement  under  section  45D(b)(l)(B) 
be  administered  during  the  7-year  credit 
period? 

2.  Section  45D(b)(3)  contains  a  safe 
harbor  under  which  the  "substantially 
all"  requirement  of  section  45D(b)(l)(B) 
will  be  treated  as  met  if  at  least  85 
percent  of  the  aggregate  gross  assets  of 
the  CDE  are  invested  in  qualified  low- 
income  community  investments. 

(a)  How  should  "aggregate  gross 
assets"  be  defined  under  section 
45Dfb)(3)?  For  example,  are  there  any 
assets  of  a  CDE  that  should  not  be  taken 
into  account  for  these  purposes' 

(b)  How  should  the  aggregate  gross 
assets  of  a  CDE  be  determined  under 
section  45D(b)(3)? 

(c)  How  should  compliance  with  the 
85  percent  test  of  section  45D(b)(3)  be 
determined?  For  example,  should  the 
CDE  be  required  to  satisfy  the  test 
throughout  the  entire  7-year  credit 
period  following  the  issuance  of  a 
qualified  equity  investment?  Should  any 
grace  periods  be  provided?  If  so,  what 
should  those  grace  periods  be? 

3.  As  indicated  previously,  section 
45D(b)(l)(B)  requires  CDEs  to  use 
substantially  all  of  the  cash  with  respect 
to  a  qualified  equity  investment  to  make 
qualified  low-income  community 
investments.  Under  section 
45D(d)(l)(A),  the  term  "qualified  low- 
income  community  investment" 
includes  any  capital  or  equity 
investment  in,  or  loan  to,  any  qualified 
active  low-income  community  business. 
Section  45D(d)(2)(A)  provides  that  the 
term  "qualified  active  low-income 
community  business  "  means,  with 
respect  to  any  taxable  year,  any 
corporation  (including  a  non-profit 
corporation)  or  partnership  if  for  the 
year  (i)  at  least  50  percent  of  the  total 
gross  income  of  the  entity  is  derived 
from  the  active  conduct  of  a  qualified 
business  (as  defined  in  section 
45D(d)(3))  within  any  low-income 
community,  (ii)  a  substantial  portion  of 
the  use  of  the  tangible  property  of  the 
entity  is  within  any  low-income 
community,  (iii)  a  substantial  portion  of 
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the  services  performed  for  the  entity  b\' 
its  employees  is  performed  m  any  low- 
income  community,  (iv)  less  than  5 
percent  of  the  average  of  the  aggregate 
unadjusted  bases  of  the  property  of  the 
entity  is  attributable  to  collectibles  (as 
defined  in  section  408(m)(2))  other  than 
collectibles  that  are  held  primarily  for 
sale  to  customers  in  the  ordinary  course 
of  the  business,  and  (v]  less  than  5 
percent  of  the  average  of  the  aggregate 
unadjusted  bases  of  the  property  of  the 
entity  is  attributable  to  nonqualified 
financial  property  (as  defined  in  section 
1397C(e)). 

(a)  How  should  "substantial  portion" 
be  defined  for  purposes  of  section 
45D(d)(2)(A)(ii)and(iii)? 

fb)  When  should  the  determination  be 
made  regarding  whether  a  trade  or 
business  constitutes  a  "qualified  active 
low-income  community  business: '^  For 
example,  should  the  determination  be 
made  at  the  time  of  the  investment  in 
the  business  based  on  reasonable 
expectations'  Under  what 
circumstances,  if  any.  should  an 
investment  in  a  business  lose  its  status 
as  a  "qualified  low-income  community 
investment"  under  section  45D(d)(l)(A) 
by  reason  of  a  failure  of  the  business  to 
satisfy  the  requirements  for  a  qualified 
active  low-income  community  business 
under  section  45D(d)(2)''  Should  the 
degree  of  control  of  the  CDE  over  the 
business  be  relevant  to  this 
determination? 

(c)  Should  special  rules  be  provided 
under  section  45D(d)(2)(A)  for 


determining  whether  a  newly-formed 
entity  meets  the  requirements  for  a 
qualified  active  low-income  community 
business? 

4.  Section  45D(d)(l)(C)  provides  that 
the  term  "qualified  low-income 
community  investment"  includes 
financial  counseling  and  other  services 
to  businesses  located  in,  and  residents 
of,  low-income  communities.  What 
types  of  services  should  constitute 
"financial  counseling  and  other 
services"  for  these  purposes' 

5.  Section  45Did)il)iD~;  provides  that 
the  term  'qualified  low-income 
community  investment"  includes  any 
equity  investment  in,  or  loan,  to  a  CDE. 

(a)  What  restrictions,  if  any.  should 
apply  to  the  use  by  a  CDE  of  the 
proceeds  of  a  qualified  low-income 
community  investment  received  from 
another  CDE' 

(b)  Under  what  circumstances,  if  any. 
should  an  investment  by  one  CDE  in 
another  CDE  lose  its  status  as  a 
"qualified  low-income  community 
investment  "  under  section  45D(d)(l)(D)? 
Should  the  degree  of  control  of  the 
investing  CDE  over  the  other  CDE  be 
relevant  to  this  determination? 

6.  Under  section  45D(g)(3)(B),  a 
recapture  event  (requiring  an  investor  to 
recapture  credits  previously  taken)  may 
occur  with  respect  to  an  equity 
investment  in  a  CDE  if  substantially  all 
of  the  proceeds  of  the  investment  cease 
to  be  used  to  make  investment  for 
qualified  low-income  community 
investments. 


(a)  What  circumstances  should 
constitute  a  change  in  use  of  the 
proceeds  of  a  qualified  equity 
investment  that  trlgger^  a  rfcaptiire 
event  under  section  4.5Di_gji3)(B)? 

fb)  What  remedial  action(s),  if  any, 
should  a  CDE  be  pormitted  to  take  to 
avoid  recapture  under  section 
45D(g)(3)(B)? 

7.  Section  45D(i)(l)  provides  that 
Treasur>'  may  prescribe  regulations  that 
limit  the  new  markets  tax  credit  for 
investments  that  are  directly  or 
indirectly  subsidized  by  other  Federal 
tax  benefits  (including  the  low-income 
housing  tax  credit  under  section  42  and 
the  exclusion  from  gross  income  under 
section  103).  Under  what  circumstances 
should  investments  be  treated  as 
directly  or  indirectly  subsidized  by 
other  Federal  tax  benefits? 

8,  Section  45D[i)(2)  and  (4)  provides 
that  Treasury  may  prescribe  regulations 
that  prevent  the  abuse  of  the  purposes 
of  section  45D  and  that  impose 
appropriate  reporting  requirements. 

(a)  What  anti-abuse  rules  may  be 
necessary  for  carrying  out  section  45D? 

(b)  What  types  of  reporting 
requirements  should  be  imposed  for 
carrying  out  section  4  5D' 

Marlene  Gross, 

Deputy  Associate  Cbief  Counsel 

(Passthroughs  and  Special  Industries). 

[PR  Doc.  01-10544  Filed  4-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund 

Guidance,  New  Marltets  Tax  Credit 
Program 

AGENCIES:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 

ACTION:  Guidance.  New  Markets  Tax 
Credit  Program. 

SUMMARY:  Title  I,  subtitle  C.  section  121 
of  the  Community  Renewal  Tax  Relief 
Act  of  2000  (the  "Act"),  as  enacted  by 
section  1(a)(7)  of  the  Consolidated 
Appropriations  Act,  2001  (Pub.  L.  106- 
554,  December  21,  2000),  amended  the 
Internal  Revenue  Code  (the  "IRC")  by 
adding  IRC  section  45D,  New  Markets 
Tax  Credit.  Section  45D  requires  the 
Secretary  of  the  Treasury  ("Treasiuy") 
to  establish  a  program  that  will  provide 
an  incentive  to  investors  in  the  form  of 
a  tax  credit  over  seven  years,  which  is 
expected  stimulate  investment  in  new 
private  capital  that,  in  turn,  will 
facilitate  economic  and  community 
development  in  distressed  communities. 
Section  45D,  among  other  things,  also 
requires  the  Secretary  to  issue  guidance 
on  (i)  how  entities  may  apply  to  receive 
allocations  of  New  Markets  Tax  Credits 
("NMTCs");  (ii)  the  competitive 
procedure  through  which  such 
allocations  will  be  made;  and  (iii)  the 
actions  that  will  be  taken  to  ensure  that 
proper  allocations  are  made  to 
appropriate  entities.  The  Secretary  has 
delegated  such  authority  to  the  Under 
Secretary  (Domestic  Finance),  who  has 
in  turn  delegated  such  authority  to  the 
Director  of  the  Community 
Development  Financial  Institutions 
Fund  (the  "Fund").  Pursuant  to  section 
121(f)  of  the  Act,  this  document 
provides  guidance  on  how  an  entity 
may  apply  to  become  certified  as  a 
"qualified  community  development 
entity"  ("CDE"),  how  a  CDE  may  apply 
to  receive  an  allocation  of  NMTCs.  the 
competitive  procedure  through  which 
such  allocations  will  be  made,  and  the 
actions  that  will  be  taken  to  ensure  that 
proper  allocations  are  made  to 
appropriate  entities. 

In  addition,  this  Guidance  seeks 
comment  from  the  public  as  to  certain 
application  and  allocation  issues  that 
the  Fund  may  address  in  subsequent 
guidance  (see  Section  VII.  "Pending 
Issues,"  for  further  detail).  All  material 
submitted  in  response  to  this  Guidance 
will  be  available  at  the  Fund  for  public 
inspection  and  copying. 

As  provided  by  IRC  section  45D(i), 
Treasury  is  authorized  to  prescribe 


regulations  relating  to  the  NMTC 
Program  as  may  be  appropriate, 
including  regulations  that  (i)  limit 
NMTCs  for  investments  that  are  directly 
or  indirectly  subsidized  by  other 
Federal  tax  benefits,  including  the  Low- 
Income  Housing  Tax  Credit  under  IRC 
section  42,  and  the  exclusion  from  gross 
income  for  certain  tax-exempt  bond 
interest  under  IRC  section  103;  (ii) 
prevent  abuse  of  the  purposes  of  IRC 
section  45D;  (iii)  provide  rules  for 
determining  whether  the  "Substantially 
All  Test"  found  at  IRC  section 
45D(b)(l)(B)  is  treated  as  met;  (iv) 
impose  appropriate  reporting 
requirements;  and  (v)  apply  IRC  section 
45D  to  newly  formed  entities. 

Simultaneously  with  the  issuance  of 
this  Guidance,  the  Internal  Revenue 
Service  ("IRS")  is  issuing  an  Advance 
Notice  of  Proposed  Rulemaking  (the 
"ANPRM")  that  invites  conimetits  from 
the  public  on  certain  issues  that  the  IRS 
may  address  in  regulations  relating  to 
the  NMTC  Program  and  ERC  section 
45D. 

The  Fimd  has  the  authority  to  allocate 
to  CDEs  the  authority  to  issue  to  their 
investors,  for  calendar  year  2001,  up  to 
the  aggregate  aunount  of  $1  billion  in 
equity  as  to  which  NMTCs  may  be 
claimed;  for  each  of  years  2002  and 
2003,  up  to  $1.5  billion  in  equity  as  to 
which  NMTCs  may  be  claimed;  for  each 
of  years  2004  and  2005,  up  to  $2  billion; 
and  for  each  of  years  2006  and  2007,  up 
to  $3,5  billion.  Amounts  not  allocated  in 
any  calendar  year  may  be  carried  over 
to  succeeding  years,  to  the  extent 
provided  in  IRC  §  45D(f)(3). 

This  Guidance  does  not  solicit 
applications  either  for  CDE  certification 
or  allocations  of  NMTCs.  The  Fund 
expects,  in  the  future,  to  issue 
additional  guidance  that  will  solicit 
CDE  certification  applications  and 
applications  for  NMTC  allocations. 
DATES:  Written  and  electronic  comments 
on  the  issues  set  forth  below  in  Section 
VII,  "Pending  Issues,"  must  be 
submitted  to  the  Fund  by  July  2,  2001. 
ADDRESSES:  Comments  in  response  to 
the  issues  set  forth  below  in  Section  VII, 
"Pending  Issues,"  should  be  sent  by 
mail  to:  Acting  Director,  Community 
Development  Financial  Institutions 
Fund,  U.S.  Department  of  the  Treasurv, 
601  13th  Street,  NW.,  Suite  200  South, 
Washington.  DC  20005;  by  e-mail  to 
cdfihelp@cdfi.treas.gov,  or  by  facsimile 
at  (202)  622-8244.  This  is  not  a  toll  free 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  regarding  the  Fund  and  its 
programs  may  be  downloaded  from  the 
Fund's  web  site  at  http://www.treas.gov/ 
cdfi. 


SUPPLEMENTARY  INFORMATION: 

I.  Definitions 

Allocation  Agreement:  means  a  formal 
agreement,  by  and  between  the  Fund 
and  a  CDE  that  has  been  provided  with 
a  NMTC  allocation,  that  specifies  the 
terms  and  conditions  of  such  NMTC 
allocation. 

Community  Development  Entity  or 
CDE:  see  Qualified  Community 
Development  Entity,  below. 

Community  Development  Financial 
Institution  or  CDFI:  means  an  entity  that 
has  been  certified  by  the  Fund  as 
meeting  the  criteria  set  forth  in  section 
103  of  the  Conununity  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4702).  For  further 
details,  refer  to  the  CDFI  Program 
regulations  set  forth  at  12  CFR  1805.201. 

Comprehensive  Investment  Plan: 
means  a  document,  to  be  included  in  a 
CDE's  application  for  an  allocation  of 
NMTCs,  that  provides  historical 
information  and  a  minimum  five-year 
investment  strategy  that  offers  a  detailed 
discussion  of  (a)  the  applicant's  track 
record  in  making  investments  and 
promoting  community  development;  (b) 
the  applicant's  financial  and  operational 
capacity,  including  its  ability  to  track 
NMTC  investment  proceeds;  (c)  the 
capacity,  skills,  and  experience  of  its 
management  team;  (d)  an  analysis  of  its 
target  market;  (e)  its  plan  for  raising 
capital  with  a  NMTC  allocation;  and  (f) 
its  strategy  for  using  the  proceeds  from 
such  an  allocation  (including  its 
financial  and  community  development 
underwriting  criteria). 

Credit  Allowance  Period:  means  the 
seven-year  period  beginning  on  the  date 
on  which  a  Qualified  Equity  Investment, 
as  hereinafter  defined,  is  initially  made. 

Low-Income  Community:  means  any 
population  census  tract  in  which  (A)  the 
poverty  rate  is  at  least  20  percent,  or 
(B)(i)  in  the  case  of  a  tract  not  located 
within  a  Metropolitan  Area  (as 
hereinafter  defined),  the  median  family 
income  for  such  tract  does  not  exceed 
80  percent  of  statewide  median  family 
income,  or  (ii)  in  the  case  of  a  tract 
located  within  a  Metropolitan  Area,  the 
median  family  income  for  such  tract 
does  not  exceed  80  percent  of  the 
greater  of  statewide  median  family 
income  or  the  Metropolitan  Area 
median  feimily  income.  With  respect  to 
(B)  in  the  preceding  sentence, 
possession-wide  median  family  income 
shall  be  used  (in  lieu  of  statewide 
income)  in  assessing  the  status  of  census 
tracts  located  within  a  possession  of  the 
United  States.  Upon  application  by  an 
entity  for  certification  as  a  CDE,  the 
Fund  may  designate  under  IRC  section 
45D(e)(2)  an  area  within  a  census  tract 
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as  a  Low-Income  Community  if  (A)  the 
boundar\-  of  the  area  is  continuous;  (B) 
the  area  would  otherwise  meet  the 
definition  of  a  Low-Income  Community 
if  it  were  a  census  tract;  and  (C)  there 
is  inadequate  access  to  investment 
capital  in  the  area  (as  demonstrated  bv 
studies,  surveys,  or  other  analyses 
provided  by  the  applicant).  In  the  case 
of  an  area  that  is  not  tracted  for 
population  census  tracts,  the  equivalent 
county  divisions  (as  defined  by  the 
Bureau  of  the  Census  for  purposes  of 
determining  poverty  areas)  shall  be  used 
for  purposes  of  defining  poverty  rates 
and  median  family  incomes.  For  the 
purpose  of  determining  whether  a 
business  meets  the  definition  of 
Qualified  Active  Low-Income 
Community  Business,  as  hereinafter 
defined,  the  CDE  shall  use  the  most 
recent  census  or  other  data  that  is 
available  at  the  time  of  its  investment  in 
the  business. 

Low-Income  Persons:  means 
individuals  residing  in  Low-Income 
Communities  having  an  income, 
adjusted  for  family  size,  of  not  more 
than  (i)  for  non-Metropolitan  Areas,  80 
percent  of  the  statewide  median  family 
income;  and  (ii)  for  Metropolitan  Areas, 
the  greater  of  (A)  80  percent  of  the 
statewide  median  family  income  or  (B) 
80  percent  of  the  Metropolitan  Area 
median  family  income. 

Metropolitan  Area:  means  an  area 
designated  as  such  by  the  Office  of 
Management  and  Budget  pursuant  to  44 
U.S.C.  3504(e)  and  31  U.S.C.  llD4(d) 
and  Executive  Order  10253  (3  CFR 
1949-1953  Comp..  p.  758).  as  amended. 

Qualified  Active  Low-Income 
Community  Business:  means,  with 
respect  to  any  taxable  year,  any 
corporation  (including  a  nonprofit 
corporation)  or  partnership  if.  for  such 
taxable  year:  (i)  at  least  50  percent  of  the 
total  gross  income  of  such  entity  is 
derived  from  the  active  conduct  of  a 
Qualified  Business  within  any  Low- 
Income  Community;  (ii)  a  substantial 
portion  of  the  use  of  the  tangible 
property  of  such  entity  (whether  owned 
or  leased)  is  within  any  Low-Income 
Community:  (iii)  a  substantial  portion  of 
the  services  performed  for  such  entity 
by  its  employees  are  performed  in  any 
Low-Income  Community;  (iv)  less  than 
five  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the 
property  of  such  entity  is  attributable  to 
collectibles  (as  defined  in  IRC  section 
408(m)(2))  other  than  collectibles  that 
are  held  primarily  for  sale  to  customers 
in  the  ordinary'  course  of  such  business: 
and  (v)  less  than  five  percent  of  the 
average  of  the  aggregate  unadjusted 
bases  of  the  property  of  such  entity  is 
attributable  to  nonqualified  financial 


property  (as  defined  in  IRC  section 
1397C(e)).  For  this  purpose,  a 
proprietorship  may  be  considered  a 
Qualified  Active  Low-Income 
Community  Business  if  the  business 
would  meet  the  requirements  of  the 
preceding  sentence  if  it  were 
incorporated.  In  addition,  the  term 
Qualified  Active  Low-Income 
Community  Business  includes  any  trade 
or  business,  including  any  program, 
department,  or  division  of  a  business, 
that  would  qualify-  as  a  Qualified  Active 
Low-Income  Community  Business  if 
such  trade  or  business  were  separately 
incorporated. 

Qualified  Business:  means  any 
business  that  meets  the  definition  found 
at  IRC  section  1397C(d).  except  that  (i) 
in  lieu  of  applying  IRC  section 
1397C(d)(2)(B).  the  rental  to  others  of 
real  property  located  in  any  Low- 
Income  Community  shall  be  treated  as 
a  Qualified  Business  if  there  are 
substantial  improvements  located  on 
such  property,  and  (ii)  IRC  section 
1397C(d)(3)  (relating  to  the  rental  of 
tangible  personal  property)  shall  not 
apply.  The  rental  to  others  of  residential 
rental  property  (as  defined  in  IRC 
section  168(e)(2)(A))  is  not  k  Qualified 
Business. 

Qualified  Community  Development 
Entity  OT  CDE:  means  any  domestic 
corporation  or  partnership  if  (A)  the 
primary'  mission  of  the  entity  is  ser\'ing, 
or  providing  investment  capital  for, 
Low-Income  Communities  or  Low- 
Income  Persons;  (B)  the  entity  maintains 
accountability  to  residents  of  Low- 
Income  Communities  through  their 
representation  on  any  governing  board 
of  the  entity  or  on  any  advisory  board 
to  the  entity;  and  (C)  the  entity  is 
certified  by  the  Fund  as  a  CDE.  A  CDE 
may  also  be  a  limited  liability  company 
("LLC")  that  meets  the  above  tests. 
SSBICs.  as  hereinafter  defined,  and 
CDFIs  will  be  deemed  to  be  CDEs  in  the 
manner  hereinafter  set  forth. 

Qualified  Equity  Investment:  means 
any  equity  investment  in  a  CDE  if  (A) 
such  investment  is  acquired  by  the 
investor  at  its  original  issue  (directly  or 
through  an  underwriter)  solely  in 
exchange  for  cash;  (B)  substantially  all 
of  such  cash  is  used  by  the  CDE  to  make 
Qualified  Low-Income  Community 
Investments;  and  (C)  the  investment  is 
designated  by  the  CDE  as  a  Qualified 
Equity  Investment.  Qualified  Equity 
Investment  also  includes  the  purchase 
of  a  Qualified  Equity  Investment  from  a 
prior  holder,  to  the  extent  provided  in 
IRC  section  45D(b)(4)  Qualified  Equity 
Investment  does  not  include  any  equity 
investment  issued  by  a  CDE  more  than 
five  years  after  the  date  the  CDE  receives 
a  NMTC  allocation.  For  purposes  of  this 


Guidance,  "equiU'  investment"  means 
(A)  any  stock  (other  than  nonqualified 
preferred  stock  as  defined  in  IRC  section 
351(g)(2))  in  a  corporation  and  (B)  any 
capital  interest  in  a  partnership  An  LLC 
shall  be  deemed  to  be  either  a 
corporation  or  a  partnership,  according 
to  the  LLC's  treatment  under  federal  tax 
law. 

Qualified  Low-Income  Community' 
Investment:  means  (A)  any  capital  or 
equity  investment  in.  or  loan  to,  any 
Qualified  Active  Low-Income 
Community  Business;  (B)  the  purchase 
from  a  CDE  of  any  loan  made  by  such 
entity  that  is  a  Qualified  Low-Income 
Community  Investment;  (C)  financial 
counseling  and  other  services  to 
businesses  located  in.  and  residents  of, 
Low-Income  Communities,  and  (D)  anv 
equitv  investment  in,  or  loan  to.  anv 
CDE.' 

Specialized  Small  Business 
Investment  Company  or  SSBIC:  is 
defined  in  IRC  section  1044(c)(3).  For 
further  information,  contact  Austin 
Belton.  Small  Business  Administration 
("SBA").  at  202/205-7027. 

n.  The  New  Markets  Tax  Credit 
Program:  How  the  Credit  Works 

By  providing  an  incentive  in  the  form 
of  a  tax  credit  over  seven  years.  NMTCs 
are  intended  to  stimulate  the  investment 
of  $15  billion  in  new  private  capital  in 
CDEs  that,  in  turn,  will  make 
investments  in  eligible  businesses  in 
distressed  urban,  rural,  and  Native 
American  communities,  thus  facilitating 
economic  and  community  development. 

Through  the  NMTC  Program,  an 
entity  may  apply  to  the  Fund  to  be 
certified  as  a  CDE  (see  Section  IV. 
"Eligibility."  for  further  detail) 
Nonprofit  entities  and  for-profit  entities 
may  be  certified  ais  CDEs  by  the  Fund 
Only  CDEs  that  are  for-profit  entities  are 
eligible  to  compete  for.  and  receive,  an 
allocation  of  authority  to  issue  Qualified 
Equity  Investments  with  respect  to 
which  investors  will  be  entitled  to  claim 
NT^ITCs.  A  taxpayer  (including,  for 
example,  individuals,  corporations, 
partnerships,  and  investment  funds) 
that  makes  a  Qualified  Equity 
Investment  in  a  CDE  that  has  received 
a  NMTC  allocation  from  the  Fund  may 
claim  a  five  percent  tax  credit  on  the 
investment  amount  for  each  of  the  first 
three  years  and  a  six  percent  tax  credit 
for  each  of  the  next  four  years.  If  the 
CDE  fails  to  issue  equity  investments  to 
use  all  or  part  of  its  NMTC  allocation 
within  five  years  from  the  date  of  the 
Allocation  Agreement,  the  unused 
portion  of  the  allocation  will  terminate, 

IRC  section  45D(b)(l)(B)  requires  that 
the  CDE  use  "substantially  all"  of  the 
cash  raised  as  a  result  of  its  NMTC 
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allocation  to  make  Qualified  Low- 
Income  Community  Investments  (the 
"Substantially  All  Test").  The 
Substantially  All  Test  will  be  treated  as 
met  if  at  least  85  percent  of  the  aggregate 
gross  assets  of  the  CDE  are  invested  in 
Qualified  Low-Income  Community 
Investments  (the  "Safe  Harbor  Test," 
found  at  IRC  section  45D(b)(3)).  If  the 
Safe  Harbor  Test  is  met.  the  CDE  need 
not  trace  the  use  of  cash  from  the 
particular  stock  issuance  (or  other 
equity  investment)  with  respect  to 
which  the  NMTCs  are  claimed.  The  IRS 
may  address  issues  related  to  the 
Substantially  All  Test  in  subsequent 
regulations. 

Under  IRC  section  45D(d)(l)(A), 
Qualified  Low-Income  Community 
Investment  includes  any  capital  or 
equity  investment  in,  or  loan  to,  any 
Qualified  Active  Low-Income 
Community  Business.  Please  note, 
however,  that  under  IRC  section 
45D(f)(2){B).  die  Fund  will  give  priority 
when  evaluating  whether  to  award  a 
CDE  with  a  NMTC  allocation  to  any 
CDE  that  intends  to  satisfy  the 
Substantially  All  Test  by  making 
Qualified  Low-Income  Community 
Investments  in  one  or  more  businesses 
in  which  persons  unrelated  to  the  CDE 
(within  the  meaning  of  IRC  section 
267(b)  or  section  707(b)(1))  hold  the 
majority  equity  interest  (see  Section  V, 
"Evaluation."  below). 

If  selected  for  an  allocation  of  NMTCs, 
a  CDE  will  receive  a  Notice  of  NMTC 
Allocation,  which  will  set  forth  the 
amount  of  the  CDE's  NMTC  allocation 
and  describe  the  general  terms  and 
conditions  that  will  govern  said 
allocation.  The  general  terms  and 
conditions  will  include,  among  others, 
the  requirement  that  the  CDE  enter  into 
an  Allocation  Agreement  with  the  Fund 
for  the  duration  of  the  Credit  Allowance 
Period  and  comply  with  certain 
reporting  requirements  so  that  the  Fund 
can  monitor  the  CDE's  compliance  with 
IRC  section  45D,  this  Guidance,  and 
subsequent  guidance  and/or  regulations. 
The  CDE  may  not  issue  Qualified  Equity 
Investments  to  its  investors  until  such 
time  as  the  Fund  and  the  CDE  have 
executed  the  Allocation  Agreement. 

Under  IRC  section  45D(g)(3).  the 
following  constitute  events  of  recapture; 
(i)  the  CDE  ceases  to  qualify  as  a  CDE; 
(ii)  the  CDE  ceases  to  meet  the 
Substantially  All  Test;  or  (iii)  the  CDE 
redeems  Qualified  Equity  Investments 
during  the  Credit  Allowance  Period. 
The  IRS  may  address  recapture  issues  in 
subsequent  regulations. 

III.  Applications 

At  a  future  date,  the  Fund  will  make 
available  two  application  forms:  (ij  An 


application  for  CDE  certification  and  (ii) 
an  application  for  an  allocation  of 
NMTCs.  An  entity  may  submit  these 
applications  concurrently  or  separately 
(provided,  however,  that  if  they  are 
submitted  separately,  the  CDE 
certification  application  must  be 
submitted  prior  to  the  submission  of  an 
allocation  application).  The  CDE 
certification  application  form  will 
require  that  the  applicant  provide, 
among  other  items,  specific  information 
relating  to  its  primary  mission  and  its 
accountability  to  residents  of  Low- 
Income  Communities,  as  described 
below.  The  NMTC  allocation 
application  form  will  require  that  the 
applicant  provide,  among  other  items,  a 
Comprehensive  Investment  Plan. 
Further  details  regarding  eligibility  and 
other  program  requirements  will  be  set 
forth  in  the  application  packets,  which 
will  be  made  available  at  a  future  date. 

rv.  Eligibility 

IRC  section  45D(c)  specifies  the 
eligibility  requirements  that  each  entity 
must  meet  in  order  to  be  certified  by  the 
Fund  as  a  CDE.  At  the  time  an  entity 
submits  its  CDE  certification 
application,  the  entity  must  be  a  duly 
organized  and  validly  existing  legal 
entity  under  the  laws  of  the  jurisdiction 
in  which  it  is  incorporated  or  otherwise 
established.  As  described  above,  a  CDE 
is  any  domestic  corporation  or 
partnership  (including  LLCs)  if  (A)  the 
primary  mission  of  the  entity  is  serving, 
or  providing  investment  capital  for, 
Low-Income  Communities  or  Low- 
Income  Persons:  (B)  the  entity  maintains 
accountability  to  residents  of  Low- 
Income  Communities  through  their 
representation  on  any  governing  board 
of  the  entity  or  on  any  advisory  board 
to  the  entity;  and  (C)  the  entity  is 
certified  by  the  Fund  as  a  CDE. 

SSBICs  and  CDFIs  are  automatically 
eligible  to  be  designated  as  CDEs,  but 
must  complete  abbreviated  application 
materials  in  order  to  receive  a  CDE 
designation  from  the  Fund.  Any  entity, 
regardless  of  tax  status,  may  apply  to  the 
Fund  for  designation  as  a  CDE;  however, 
only  for-profit  CDEs  are  eligible  to  apply 
for  allocations  of  NMTCs. 

To  comply  with  the  primar>'  mission 
requirement,  an  entity  must  (a)  provide 
organizational  documents  that,  in  the 
opinion  of  the  Fund,  clearly  evidence  a 
mission  of  directly  serving  or  providing 
investment  capital  for  Low-Income 
Communities  or  Low-Income  Persons: 
and  (b)  be  able  to  demonstrate  that  at 
least  60  percent  of  its  activities  are 
dedicated  to  directly  serving  Low- 
Income  Communities  or  Low-Income 
Persons.  In  order  to  be  certified  as  a 
CDE,  an  entity  must  demonstrate  that  it 


maintains  accountability  to  residents  of 
Low-Income  Communities  through  their 
representation  on  any  governing  board 
of  the  entity  or  on  any  advisory  board 
to  the  entity.  In  the  case  where  a  CDE 
is  a  limited  partnership  or  an  LLC,  this 
accountability  requirement  may  be  met 
if  residents  of  Low-Income 
Communities  are  represented  on  the 
governing  or  advisory  board  of  the 
entity's  managing  general  partner  or 
other  controlling  entity  (such  as  a 
nonprofit  CDFI).  A  CDE  may  maintain 
accountability  to  residents  of  Low- 
Income  Communities  by  having  board 
members  who  are  directly 
representative  of  the  Low-Income 
Community  (i.e..  they  are  Low-Income 
Persons  or  other  residents  of  the  Low- 
Income  Community). 

A  CDE  is  not  limited  in  the  number 
of  Low-Income  Communities  that  it  may 
serve  or  propose  to  serve. 

A  CDE  certification  will  last  for  a 
period  of  15  years  unless  it  is  revoked 
or  terminated  by  the  Fund.  To  maintain 
its  CDE  certification,  a  CDE  must  certify 
annually  during  this  period  that  the 
CDE  has  continued  to  meet  CDE 
certification  requirements. 

Previous  awardees  under  the  Fund's 
Community  Development  Financial 
Institutions  Program  (the  "CDFI 
Program")  and/or  the  Bank  Enterprise 
Award  Program  (the  "BEA  Program") 
are  eligible  to  apply  for  allocations  of 
NMTCs.  but  such  applicants  are  not 
ensured  NMTC  allocations.  Further,  the 
Fund  reserves  the  right,  in  its  sole 
discretion,  to  declare  a  NMTC  Program 
applicant  to  be  ineligible  for  a  NMTC 
allocation  if  the  applicant  is  an  awardee 
under  the  CDFI  Program  and/or  the  BEA 
Program  cind  is  out  of  compliance  with 
the  agreements  governing  said  award(s). 
Similarly,  the  Fund  reserves  the  right,  in 
its  sole  discretion,  after  consultation 
with  the  SBA,  to  declare  a  NMTC 
applicant  to  be  ineligible  for  a  NMTC 
allocation  if  the  applicant  is  no  longer 
certified  as  a  CDE  by  virtue  of  it  no 
longer  being  deemed  a  SSBIC  by  the 
SBA. 

A  CDE  that  is  an  insured  depository 
institution  may  not  receive  a  BEA 
Program  award  for  the  provision  of  any 
financial  assistance  or  ser\'ices  that  are 
also  Qualified  Low-Income  Community 
Investments  if  such  assistance  or 
services  were  provided  with  cash 
proceeds  of  a  Qualified  Equity 
Investment  for  which  the  investor 
received  the  benefits  of  NMTCs.  A  CDE 
that  is  an  insured  depository  institution 
may  not  receive  both  a  BEA  Program 
award  and  a  NMTC  allocation  for  the 
same  equity  investment  in  a  CDE. 
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V.  Evaluation 

All  applications  for  allocations  of 
NMTCs  will  be  reviewed  for  eligibility 
and  completeness.  If  determined  to  be 
eligible  and  complete,  each  application 
for  a  NMTC  allocation  will  be  evaluated 
by  the  Fund  on  a  competitive  basis  to 
determine  the  applicant's  abilir\'  and 
strategy  for  carrying  out  its 
Comprehensive  Investment  Plan  and  the 
extent  to  which  the  applicant  will 
maximize  the  effective  use  of  the  NMTC 
allocation.  The  Fund  will  conduct  the 
substantive  review  of  said  applications 
in  accordance  with  the  criteria  and 
procedures  described  in  this  Guidance, 
and  subsequent  guidance  or  regulations 
that  the  Fund  may  issue,  which  will 
include  a  description  of  the  scoring 
system  to  be  used  by  the  Fund  in  the 
evaluation  of  applications. 

Phase  One 

In  Phase  One  of  the  substantive 
review,  each  Fund  reader  will  evaluate 
applications  for  NMTC  allocations  and 
award  points  to  be  distributed  among 
the  following  categories  of  information 
(or  others  that  the  Fund  deems 
appropriate): 

(a)  Institutional  investment  and 
community  development  track  record: 

(b)  Financial  and  operational 
capacity: 

(c)  Capacity,  skills  and  experience  of 
the  management  team; 

(d)  Market  analysis; 

(e)  Capitalization  strategy; 

(f)  Investment  strategy; 

(g)  Projected  community  development 
activities  and  projected  impact. 

In  addition,  as  provided  by  IRC 
section  45D(f)(2),  the  Fund  will  give 
preference  to  any  CDE  that  (i)  has  a 
record  of  having  successfully  provided 
capital  or  technical  assistance  to 
disadvantaged  businesses  or 
communities,  or  (ii)  intends  to  satisfy 
the  Substantially  All  Test  by  making 
Qualified  Low-Income  Community 
Investments  in  one  or  more  businesses 
in  which  persons  unrelated  to  the  CDE 
(within  the  meaning  of  IRC  section 
267fb)  or  section  707(b)(1))  hold  the 
majority  equity  interest.  For  purposes  of 
(i),  the  Fund  will  also  consider  the 
record  of  the  entity  controlling  the  CDE. 
A  record  of  having  successfully 
provided  capital  or  technical  assistance 
to  disadvantaged  businesses  or 
communities  may  be  demonstrated 
either  by  the  past  actions  of  the  CDE 
itself  or  by  an  entity  controlling  the  CDE 
(e.g..  where  a  new  CDE  is  established  by 
a  nonprofit  corporation  with  a  history  of 
providing  assistance  to  disadvantaged 
communities,  or  where  the  new  CDE  is 
controlled  by  a  CDFI  or  SSBIC). 


Phase  Two 

Once  the  initial  evaluation  is 
completed,  the  Fund  will  determine 
which  applications  will  receive  further 
consideration  for  allocations  based  on 
application  scores,  WTitten 
recommendations  of  individuals  who 
performed  initial  reviews  based  on  the 
above  stated  categories  of  information, 
and  the  amount  of  NMTCs  available. 
Applicants  that  advance  to  Phase  Two 
may  receive  a  site  visit  and/or  an 
interview  (by  telephone  or  in  person)  by 
a  Fund  reviewer  for  the  purpose  of 
obtaining  clarifying  or  confirming 
information.  At  this  point  in  the 
process,  applicants  may  be  required  to 
submit  additional  information  about 
their  applications  in  order  to  assist  the 
Fund  with  its  final  evaluation.  After 
conducting  such  site  visits  and/or 
telephone  inter\iews,  the  Fund 
reviewers  will  evaluate  all  applications 
in  accordance  with  the  evaluation 
criteria  outlined  above  and  prepare 
recommendation  memoranda  containing 
recommendations  on  the  amount  of  the 
NMTC  allocation,  if  any,  that  should  be 
provided  to  each  applicant. 

A  final  review  panel  of  Fund  staff  will 
consider  the  reviewers' 
recommendation  memoranda  and  make 
final  recommendations  to  the  Fund's 
selecting  official.  In  making  its 
recommendations,  the  final  review 
panel  also  may  consider  the 
institutional  diversity  (e.g..  size.  type, 
focus,  affiliation),  geographic  diversity 
of  applicants,  and  other  factors  that  the 
Fund  deems  appropriate. 

In  the  case  of  an  applicant  that  has 
previously  received  financial  or 
technical  assistance  awards  from  the 
Fund  under  the  CDFI  Program  or  the 
BEA  Program,  the  Fund  will  consider 
the  applicant's  level  of  success  in 
meeting  its  performance  goals  (if 
applicable),  financial  soundness 
covenants  (if  applicable),  and  other 
requirements  contained  in  its  existing 
award  agreement(s)  with  the  Fund. 

The  Fund's  selecting  official  will 
make  the  final  allocation  determination 
based  on  the  applicant's  file,  including, 
without  limitation,  reader  and  reviewer 
recommendations  and  the  panel's 
recommendation,  and  the  amount  of 
NMTCs  available. 

In  the  case  of  regulated  CDEs,  the 
Fund's  selecting  official  reserves  the 
right  to  take  into  consideration  the 
views  of  the  appropriate  Federal 
banking  agencies.  In  the  case  of 
applicants  that  are  also  SSBICs,  the 
Fund  reserves  the  right  to  consult  with 
the  SBA. 

The  Fund  reserves  the  right  to  change 
these  evaluation  procedures,  upon 


public  notice,  if  the  Fund  deems  it 
appropriate. 

VI.  Monitoring 

The  Fund  will  collect  information,  on 
at  least  an  annual  basis,  from  each  CDE 
that  is  a  recipient  of  a  NMTC  allocation 
and/or  a  Qualified  Low-Income 
Community  Investment,  including  such 
audited  financial  statements  and 
opinions  of  counsel  as  the  Fund  deems 
necessary  or  desirable,  in  its  sole 
discretion.  The  Fund  shall  use  such 
information  to  monitor  each  CDE's 
compliance  with  the  Fund  s 
requirements  for  certification  as  a  CDE 
and  the  CDEs  compliance  with  the 
provisions  of  its  Allocation  Agreement, 
and  to  determine,  among  other  matters, 
whether  substantially  all  of  the  CDE's 
equity  raised  through  its  NMTC 
allocation  is  used  to  make  Qualified 
Low  -Income  Community  Investments, 
The  Fund  will  also  use  such 
information  to  assess  the  impact  of  the 
NMTC  Program  on  Low-Income 
Communities  The  Allocation 
Agreement  shall  include  provisions 
setting  forth  the  CDE's  reporting 
requirements. 

V'n.  Pending  Issues 

In  developing  guidance  to  assist 
potential  applicants  to  the  NMTC 
Program,  the  Fund  has  identified  certain 
issues  that  may  be  addressed  in 
additional  guidance  and/or  regulations. 
The  Fund  invites  comments  from  the 
public  on  these  and  any  other  issues  on 
which  the  public  believes  guidance  is 
particularly  needed. 

1.  IRC  section  45D(f)(2)  requires  that 
in  making  allocations  of  N'MTCs. 
priority  be  given  to:  (a)  any  applicant 
that  has  a  record  of  having  successfully 
provided  capital  or  technical  assistance 
to  disadvantaged  businesses  or 
communities  or  (b)  any  applicant  which 
intends  to  satisfy  the  Substantially  All 
Test  by  making  Qualified  Low-Income 
Community  Investments  in  one  or  more 
businesses  in  which  persons  unrelated 
to  the  CDE  hold  a  majority  equity 
interest. 

(a)  How  should  the  Fund  implement 
this  policy?  For  instance,  should  the 
Fund  incorporate  preference  points  into 
the  scoring?  Should  the  Fund  make 
awards  to  organizations  that  are  deemed 
competitive  and  meet  one  or  both  of 
these  criteria  before  providing  an 
allocation  to  any  other  applicant' 

(b)  What  specific  factors  should  the 
Fund  consider  when  evaluating  whether 
an  applicant  meets  the  requirements  for 
priority  treatment? 

(c)  Sliould  more  weight  be  given  to 
one  priority  category  over  the  other  and 
should  an  applicant  be  allowed  to 
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receive  preference  points  under  both 
priority  categories' 

2,  Should  there  be  limits  as  to  the 
amount  of  a  N'MTC  allocation  that  md\ 
be  awarded  to  an  applicant  in  a  calendtu 
vear':" 

3.  During  the  evaluation  process  of 
NMTC  applications,  the  Fund  will 
request  that  applicants  provide 
informahon  on  their  track  records  for 
providing  capital  or  technical  assistance 
to  Low-Income  Communities  and 
disadvantaged  businesses  and  the  effect 
that  such  investment/technical 
assistance  has  had  on  such  Low-Income 
Communities  or  businesses.  Applicants 
may  also  be  required  to  describe  the 
social  underwriting  criteria  that  they 


will  use  when  deciding  which 
companies  to  invest  in.  If  an  applicant 
receives  a  NMTC  allocation,  it  will  be 
required  to  report  to  the  Fund  on  the 
wdvs  in  which  the  (jualified  Equitv 
Investments  are  used  to  benefit  Low- 
Income  Communities 

id)  What  indicators  should  the  Fund 
assess  when  evaluating  the  communitv 
development  impact  of  an  applicants 
prior  activities  or  the  social 
underwriting  criteria  nf  its  loan 
policies' 

(b)  On  what  basis  should  the  Fund 
)udge  how  "successfully"  capital  or 
technical  assistance  has  been  provided'' 

icj  What  information  should  the  Fund 
request  from  allocation  recipients  as 


indicators  for  evaluating  the 
effectiveness  of  the  NMTC  Program  leg., 
number  of  jobs  created  or  retained, 
increases  in  revenues  of  businesses 
receiving  Qualified  Low-Income 
Community  Investments,  rates  of  return 
to  investors  from  Qualified  Equitv 
Investments,  or  number  of  clients  served 
at  facilities  that  are  developed)' 

Authority:  Consolidated  .Apprnpnations 
Act  of  2001.  Pub   L,  106-554 

Dated:  April  20,  2001. 
Jeffrey  C,  Berg, 

Acting  Director  for  the  Communitv 
Development  Financial  Institutiuns  Fund. 
[FR  Doc.  01-10545  Filed  4-,U>--01,  8  45  ,^m] 
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REMINDERS 

The  Items  In  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  MAY  1,  2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  coastal  fishenes 
cooperative 
management — 
Amencan  lobster   Federal 
moratonum  on  Rhode 
Island;  published  3-6-01 
Northeastern  United  States 
fishenes — 

Northeast  multispecies. 
published  3-21-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations,  table  of 
assignments 

Missoun;  published  5-1-01 
Oklahoma;  published  5-1-01 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Ethics  and  conduct  of  agency 
employees,  CFR  part 
removed;  published  5-1-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans 
Allocation  of  assets — 
Interest  assumptions  for 
valuing  and  paying 
benefits  published  4- 
13-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
General  Electric  Co  : 
published  3-27-01 
Learjet,  published  4-16-01 
MD  Helicopters  Inc 
published  4-16-01 
TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Firearms  Bureau 
Alcoholic  beverages 
Tax-free  alcohol,  distnbution 
and  use.  published  3-2-01 
Organization   functions,  and 
authority  delegations 
Appropnate  ATF  officers, 
published  5-1-01 
TREASURY  DEPARTMENT 
Customs  Service 
Tanff-rate  quotas: 


Worsted  wool  fabncs: 
licenses,  published  5-1-01 
Uruguay  Round  Agreements 

Act  (URAAi 

Textile  and  apparei 
oroducts    ruias  of  origin 
published  5-1-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing   testing   and 
standards 

Classification  services  to 
growers,  2001  user  fees; 
comments  due  by  5-8-01; 
published  4-23-01 
Olives  grown  in— 
California,  comments  due  by 
5-7-01    published  3-6-01 
Spearmint  oil  produced  in  Far 
West,  comments  due  by  5- 
9-01    published  4-24-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 

Canbbean,  Gull   and  South 
Atlantic  fisheries— 
Gulf  of  Mexico  fishery 
management  plans      . 
generic  amendment, 
comments  due  by  5-7- 
01,  published  3-7-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Poison  prevention  packaging- 
Child-resistant  packaging 
requirements- 
Household  products 
containing  low-viscosity 
hydrocarbons, 
comments  due  by  5-11- 
01    published  4-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants    hazardous 

national  emission  standards 

Sterilization  facilities 
ethylene  oxide,  comments 
due  by  5-7-01 ,  published 
3-6-01 
Air  pollution    standards  of 

performance  tcx  new 

stationary  sources 

Electric  utility  and  mdustnai- 
commercial-irstilutional 
steam  generating  jnits; 
commenis  aue  by  5-10- 
01:  published  4-10-01 
Air  quality  implementation 

plans    approval  and 

promulgation    various 

Stales 

Missoun,  comments  due  by 
5-7-01;  published  4-6-01 


Pesticides   tolerances  In  food, 
animal  feeds,  and  raw 
agricultural  commodities; 
Chlorothalonil,  comments 
due  by  5-11-01.  published 
3-12-01 
Radiation  protection  programs; 
Rocky  Flats  Environmental 
Technology  Site — 

Transuranic  radioactive 
waste  for  disposal  at 
Waste  Isolation  Pilot 
Plant,  waste 

charactenzation  program 
documents  availability; 
comments  due  by  5-7- 
01    published  4-5-01 
Water  supply 
National  pnmary  dnnking 

water  regulations — 

Arsenic;  maximum 
containment  level  goal, 
etc  ,  effective  date 
delay,  comments  due 
by  5-7-01;  published  4- 
23-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services; 
Americans  with  Disabilities 
Act   implementation — 

Telecommunications  relay 

services;  coin  sent-paid 

calls;  comments  due  by 

5-7-01;  published  4-5-01 

Radio  stations,  table  of 

assignments 

Anzona  and  Louisiana; 
comments  due  by  5-7-01; 
published  4-4-01 

Illinois,  comments  due  by  5- 
7-01;  published  3-28-01 

Louisiana   comments  due  by 
5-7-01,  published  3-28-01 
Television  broadcasting; 

Digital  television  broadcast 
signals:  carnage  of 
transmissions  by  cable 
operators   comments  due 
by  5-10-01:  published  3- 
26-01 

Multipoint  distribution 
sen/ice   two-way 
transmissions,  Basic 
Trading  Area  aufhonzation 
holders   five-year  build-out 
requirement  extension  by 
two  years,  comments  due 
by  5-9-01;  published  4-30- 
01 

FEDERAL  ELECTION 
COMMISSION 

Political  committee,  definition; 
comments  due  by  5-7-01, 
published  3-7-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biological  products; 


Human  cellular  and  tissue- 
based  products 
manufacturers;  current 
good  tissue  practice; 
inspection  and 
enforcement;  comment's 
due  by  5-8-01;  published 
1-8-01 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  management 
Mining  claims  under  general 
mining  laws;  surface 
management,  proposed 
suspension  of  rules, 
comments  due  by  5-7-01; 
published  3-23-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 

Hoover's  woolly-star; 
delisting;  comments  due 
by  5-7-01,  published  3-6- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Penmanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Arkansas;  comments  due  by 
5-7-01;  published  4-6-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbndge  operations 
Wisconsin,  comments  due 
by  5-7-01;  published  3-6- 
01 
Uninspected  vessels 
Towing  vessels:  fire 
suppression  systems  and 
voyage  planning 
comments  due  by  5-8-01, 
published  2-23-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives; 
Airbus;  comments  due  by  5- 

7-01,  published  4-5-01 
Bell;  comments  due  by  5-7- 

01    published  3-8-01 
Boeing:  comments  due  by 
5-7-01 ,  published  3-6-01 
Boeing:  correction, 
comments  due  by  5-7-01; 
published  3-16-01 
Construcciones 
Aeronauticas    S  A 
(CASA):  comments  due 
by  5-10-01    published  4- 
10-01 
General  Electric  Co 
comments  due  by  5-7-01; 
published  3-6-01 
Honeywell  International    Inc  . 
comments  due  by  5-11- 
01;  published  3-12-01 
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McDonnell  Douglas; 

comments  due  by  5-7-01 
published  3-6-01 
Sikorsky,  comments  due  by 
5-7-01    published  3-6-01 
Airworthiness  standards 
Special  conditions— 
Gulfstream  Model  GV 
airplanes    commenis 
due  by  5-7-01 
published  4-6-01 
Ciass  E  airspace   comments 
due  by  5-7-01    published  3- 
23-01 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol   tobacco   and  other 

excise  taxes 

Tobacco  products- 
Tobacco  products  and 
cigaretle  papers  and 
tubes  shipped  from 
Puerto  Rico   on-site 
supervision  ana  forms 
eliminated   cross 
reference,  comments 
due  by  5-7-01, 
published  3-8-01 


VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appea's 
Veterans  'a\^  jjdges    new 

title  for  Board  members; 

comments  due  by  5-7-01: 

published  3-6-01 
Medical  benefits 
Compensatea  Work 

Therapy  T'ansitiona 

Residence  Program, 

comments  due  by  5-7-01; 

pjbi-sned  S-B-C 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 

public  bills  from  the  current 
session  of  Congress  which 
nave  become  Feaera^  laws.  It 
may  be  used  m  conjunction 
w.th   'PL  US    I  Public  La  AS 
Update  Service)  on  202-523- 
6641    Th.s  list  :s  also 
available  online  at  http:// 
www  nara  gov.'fedreg 

The  text  of  laws  :s  no! 
published  m  the  Federal 


Register  but  may  be  ordered 
in  "Slip  iavv    (individua 
pampiieti  forrr  trorr  ine 
Supenntenaeni  of  Documenis 
U  S    Government  Pnn!;ng 
Office    Washington    DC  20402 
I  phone,  202-512-1808)    The 
text  will  also  be  made 
available  on  the  interne*  from 
GPO  Access  a?  hrtp 
www  access  gpo  gov  na'a 
index  html    Some  laws  may 
not  yet  be  available 

H.R,  132/P.L.  107-€ 

To  designate  the  tacn'ty  o*  "^e 
United  States  Postai  Se'^v-ce 
located  at  620  Jacaranaa 
Street  in  Lana>  City    Hawaii, 
as  the    Goro  Hokama  Post 
Office  Building     lApr    12 
2001    i-!5  Stat   8 1 

H.R.  395/P.L.  107-7 

To  designate  the  facility  o*  me 
United  States  Posta:  SeiMce 
located  at  2305  Mmton  Roaa 
in  West  Melbourne,  Fionda   as 
the    Ronaia  W    Reagan  Post 
Office  of  West  Melbourne, 


Florida       Apr    '2    200i     115 
Stat   9- 

I  asl  list  Man  h  2]    2Mn 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  tree  electronic  ma- 
notification  service  o1  newiy 
enactea  public  laws   To 
subscnDe    go  to  nttp 
hydra  gsa  gov  archives/ 
publaws-  ntrri   o^  send  E-maii 
to  listserv@listserv.gsa.gov 
wift^  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note;  This  service  is  stnct'v 
for  E-maii  notification  o*  new 
laws  The  text  of  laws  is  not 
available  tnrougn  tnis  service 
PENS  cannot  respona  to 
specific  'nqjiries  sen)  to  ;nis 
aaa-ess 
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Confidential  business  information  and  data  transfer,  21964 
Pesticide,  food,  and  feed  additive  petitions; 

Interregional  Research  Project  (No  4).  21971-21973 

Nutra-Park  Inc.,  21973-21976  i 

Pesticide  registration,  cancellation,  etc.:  | 

Cheminova,  Inc.,  et  al.,  21964-21967 

Makhteshim  Chemical  Works.  Ltd.,  et  al.,  21967-21971 
Reports  and  guidance  documents;  availability,  etc.: 

Acute  exposure  guideline  levels;  values,  21940-21964 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 

Boro  Wood  Products  Site,  SC,  21976 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 
See  Presidential  Documents 

Export-import  Banl( 

NOTICES 

Agency  information  collection  activities:  ' 

Proposed  collection;  comment  request,  21976-21982 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus.  2185^-21861 

Boeing.  21851-21853,  21855-21859 

McDonnell  Douglas,  21853-21855 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus,  21893-21896 

GE  Aircraft  Engines,  21898-21899 

Honeywell  International,  Inc  ,  21896-21898 

Saab,  21892-21893 


Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  21983 
Submission  for  0MB  review;  comment  request,  21983- 
21984 
Reports  and  guidance  documents;  availability,  etc.: 
Broadcast  indecency;  case  law  interpreting  18  U.S.C. 
1464  and  enforcement  policies,  21984-21986 
Applications,  hearings,  determinations,  etc 
Verizon  Long  Distance  et  al  .  21984 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  21986 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Tractebel  Power,  Inc.,  et  al.,  21922-21924 
Hydroelectric  applications,  21924 


Applications,  hearings,  determinations,  etc.: 
LG&E  Power  Monroe  LLC.  21920 
Magnolia  Energy,  L.P.,  21920-21921 
Mountain  View  Power  Partners  II,  LLC,  21921 
Northern  Natural  Gas  Co..  21921-21922 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Marin  and  Sonoma  Counties.  CA,  22066-22067 

Federal  Maritime  Commission 

NOTICES 

Ocean  transportation  intermediary  licenses: 
Provex  Lines  Inc.  et  al.,  21986 

Federal  Railroad  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

California  High-Speed  Train  System,  22067-22069 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  21986-21987 

Federal  Retirement  Thrift  Investment  Board 

RULES 

Thrift  Savings  Plan: 

Employee  elections  to  contribute,  22087-22092 
Investment  funds;  participants'  choices,  22091-22095 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Lake  County,  Fl;  Florida  scrub- jay  and  eastern  indigo 
snake,  21999-22000 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Monensin,  sulfadimethoxine.  and  ormetoprim,  21861- 
21862 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.; 
Ashley  National  Forest,  UT,  et  al.,  21909 
Routt  National  Forest,  CO,  21909 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractor  personnel;  information  technology  services 

procurement.  22083-22085 
Introduction,  22081-22082 

Performance-based  contracting;  preference,  22081-22084 
Small  entity  compliance  guide,  22084-22085 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 
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NOTICES 

Agency  information  collection  activities; 

Proposed  collection:  comment  request.  21987 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  21987-21988 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Servict' 

See  National  Indian  Gaming  Commission 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  22072-22074 

International  Trade  Administration 

NOTICES 

Antidumping: 
Circular  welded  non-allov  ste^l  pipe  from — 
Korea.  21910-21911 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Mussels  from — 

Canada.  22004-22005 

Justice  Department 

NOTICES 

Pollution  control:  consent  judgments: 
Teplitz  Auto  Parts.  Inc.,  et  al..  22005 

Labor  Department 

See  Employment  and  Training  Administration 

Sep  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities 

Submission  for  0MB  review;  comment  request.  22000- 
22001 
Closure  of  public  lands: 

Idaho.  22001 
Committees;  establishment,  renewal,  termination,  etc.: 

Oregon  District  Resource  Advisory  Committees    22001- 
22002 
Meetings: 

Resource  Advisory  Councils — 
Upper  Snake  River  District,  22002 
Oil  and  gas  leases: 

New  Mexico,  22002 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  22003 

New  Mexico,  22003 

Management  and  Budget  Office 

NOTICES 

Reports  and  guidance  documents:  availability,  etc:  - 
Costs  and  benefits  of  Federal  regulations;  report  to 
Congress;  comment  request,  22041-22054 


Minerals  Management  Service 

NOTICES 

Environmental  statempnt>:  dvailability.  etc.: 
Gulf  of  Mexico  OCS — 

Oil  and  gas  lease  sales,  22003-22004 

Meetings: 

Minerals  Management  Ad\is(ir\  Board   22004 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  .Acquisition  Reguldtmn  (FARi; 

Contractor  personnel,  information  technology  ser\ices 

procurement.  22083-22085 
Introduction.  22081-22082 

Performance-based  contracting;  preference.  22081-22084 
Small  entity  compliance  guide.  22084-22085 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Beall  Trailers  of  Washington.  Inc  .  22069-22070 

National  Indian  Gaming  Commission 

NOTICES 

.Agency  information  collection  activities: 

Proposed  collection:  (omment  request.  2201"-22018 

National  Institutes  of  Health 

NOTICES 

Agency  information  collectum  activities: 

Proposed  collection;  comment  request.  21988-21989 
Grants  and  cooperative  agreements:  availability,  etc.: 
Clinical  Center 
Application  specific  artificial  neural  network  based 

intelligent  computing  system,  etc  ,  21989-21990 
Application  specific  computer-learned  medical- 
outcome  indexes,  21990-21991 
Meetings: 

National  Eye  institute.  21991 

National  Heart,  Lung,  and  Blood  Institute,  21991-21992 

National  Institute  of  Allergy  and  Infectious  Diseases, 

21993 
National  Institute  of  Child  Health  and  Human 

Development,  21992 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  21992 
National  Institute  of  Neurological  Disorders  and  Stroke. 

21994 
National  Institute  on  .'Mcohol  Abuse  and  Alc:(.)holism. 

21993-21994 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  21992-21993 
National  Institute  on  Drug  Abuse.  21994-21995 
Scientific  Review  Center.  21995-21996 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conser\ation  and  management: 

.Alaska;  fisheries  of  Exclusive  Economic  Zone — 

Rock  soleflathead  sole.other  flatfish.  21887 

Shallow-water  species,  21886-21887 
NOTICES 

Cjimmittees:  establishment,  renewal,  termination,  etc.: 
Hawaiian  Islands  Humpback  Whale  National  Marine 

Sanctuary  Advisory  Council.  21911 
Thunder  Bay  National  Marine  Sanctuary  and  Underwater 
Preserve  .Advisory  Council.  21911-21912 
Permits; 
Endangered  and  threatened  species,  21912-21913 
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Navy  Department 

NOTICES 

In\enti()ns.  Government-owned:  d\ailahi!itv  fot  licensing, 
2191fi 

I 

Northeast  Dairy  Compact  Commission 

NOTICES 

Meetings.  22018 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  d\ailabilit\ ,  etc.; 

Virginia  Electric;  &  Power  Co  .  22018-22019 
Meetings; 

Nuclear  Waste  Advisorv  Committee,  22020-22021 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekh'  notices.  22021-22040 
Applications,  hearings,  determinations,  etc 

Wolf  Creek  Nuclear  Operating  Corp  ,  220m-2202n 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  22014-22017 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Overseas  Private  Investment  Corporation 

NOTICES  I 

Agency  informaticm  collection  activities 

Proposed  collection;  comment  request,  220.t4 

Presidential  Documents  i 

PROCLAMATIONS  ' 

Special  observance: 

Prayer.  National  Dav  of  (Proc.  7430),  221()!-2J104 
EXECUTIVE  ORDERS 
Committees;  establishment,  renewal,  termuiiation.  etc.; 

Puerto  Rico's  Status,  establishment  of  President's  Task 
Force;  amendment  (EO  132091.  22  105 

Public  Health  Service  I 

See  Centers  for  Disease  Control  and  Preventina 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health  | 

See  Substance  Abuse  and  Mental  Hea'th  St-rxices 
Administration 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials 

Hazardous  materials  transportation  — 

Registration  fees;  temporary  reduttion.  vt.itus  of 
rulemaking.  22079-22080 

Rural  Housing  Service  I 

NOTICES  1 

Grants  and  cooperative  agreements;  avaiiatiihty.  etc.: 
Section  538  Guaranteed  Rural  Rent.il  Housiaji  Pri>«ram 
correction.  21909 

Securities  and  Exchange  Commission  i 

NOTICES  I 

Agency  information  collection  ac:ti\itie,> 

Submission  for  0MB  review,  conimeni  request,  22055 


Meetings;  Sunshine  Act.  22057 

Self-regulatory  organizations;  proposed  rule  c;hanges: 
Depository  Trust  Co..  22057-22058 
Philadelphia  Stock  Exchange,  Inc..  22058-22061 

Applications,  hearings  determinations,  eti . 

Public  utility  holding  company  filings.  22055-220.57 

State  Department 

NOTICES 

Commercial  export  licenses;  notifications  to  ('ongress, 

22061-22065 
Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  for  Administration  et  al.,  22065 

Deputy  Secretary  of  State.  22065-22066 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  21996- 
21997 
Federal  agency  urine  drug  testing;  certified  laboratories 
meeting  minimum  standards,  list.  21997-21998 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration. 

See  Research  and  Special  Programs  Administration 

NOTICES 

.Aviation  proceedings: 

Agreements  filed;  weekly  receipts.  22066 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applicatitms. 
22066 

Treasury  Department 

Set-  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  reque.st,  22070- 
22072 

Veterans  Affairs  Department 

RULES 

.Kdjudication,  pensions,  compensation,  dependent  \,  etc.: 
Benefit  claims  decisions;  review.  21871-21874 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.; 
Claims  Processing  Task  Force.  22074-22075 

Meetings: 

Former  Prisoners  of  War  Advisory  Committe(>.  22075 
Rehabilitation  Advisory  Committee.  22075-22076 
Research  and  Development  Cooperative  Studies 

Evaluation  Committee,  22076 
Veterans  Affairs  Department  Facilities  Structural  Safety 
Advisory  Committee,  22077 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genera^ 
applicability  and  legal  effect   most  of  which 
are  keyed  to  and  codified  in  the  Code  o* 
Federal  Regulations  which  is  published  unae' 
50  titles  pursuant  to  44  u  S  C   1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Prices  o' 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  490 

RIN  1904-ABOO 

Alternative  Fuel  Transportation 
Program;  Biodiesel  Fuel  Use  Credit 

AGENCY:  Office  of  Energy  Efficienc  \  and 
Renewable  Energy.  Department  of 
Energy  (DOE). 

ACTION:  Final  rule,  completion  ol 
regulaton^  review. 

SUMMARY:  In  dc:cordancp  with  the 
memorandum  of  lanuary  20,  2001.  from 
the  .Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan."  published  in  the  Federal  Register 
on  lanuarv  24,  2001  (BO  FR  77021,  DOE 
temporarilv  delaved  for  60  davs  (66  FK 
8746,  February  2,  2001)  the  effective 
date  of  the  final  rule  entitled 
"Alternative  Fuel  Transportation 
Program;  Biodiesel  Fuel  I'se  Credit" 
published  in  the  Federal  Register  on 
lanuarv  11,  2001  (66  FR  2207),  DOE  hd- 
now  completed  its  review  of  that 
regulation,  and  does  not  intend  to 
initiate  any  further  rulemaking  action  ti. 
modify  its  pro\isions 
DATES:  The  effective  date  of  the  rule 
amending  10  CFR  part  490  publi.'ihed  at 
66  FR  2207,  lanuary  1 1 ,  2001 .  and 
delayed  at  66  FR  8746.  February  2. 
2001.  is  confirmed  as  April  I'i,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Rodgers.  Office  f)f  Energy 
Efficiency  and  Renewable  Energv.  (202' 
586-9118,  david.rndgcrs'&hq.dof.guv 

issued  in  \\  ashmgtnii    DC  on  April  24, 
2001 

Spencer  Abraham. 

SfHTftan'  of  Energy. 

|FRDo(    l)]-10--l  Filed  ,5-1-01;  8:45  am] 

BILUNG  CODC  64$0-01-l> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docltet  No.  200O-NM-147-AD,  Amendment 
39-12207;  AD  2001-09-02] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  777-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
.\dm.inistration  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  d 
new  airworthuu'ss  dire(  ti\e   .\n 
applicable  to  i  ertaiii  Bueint;  Model  """- 
200  series  airplanes,  that  requires 
replacement  of  certain  e.xisting  bushmK^ 
of  the  aft  trunnion  of  the  outer  cvlinder 
of  the  main  landing  gear  '.MLG   with 
new  bushings,  and  replacement  of 
grease  in  an  undert.ut  on  the  aft 
trunnion,  if  necessarv  The  a(  tions 
specified  by  this  AD  an'  intended  to 
prevent  stress  (  orrosion  (.racking  and 
consequent  fracture  of  the  aft  trunnion 
of  the  outer  cylinder  of  the  MLG  whir  h 
( (luld  result  in  collapse  of  the  MLC. 
This  action  is  intended  to  address  the 
identified  unsafe  r  cmdition 
DATES:  Effe(  tl\i-  iune  b    JOOl 

The  inc  (irporatioii  Ln  reference  of 
certain  publications  iist>'d  m  the 
regulations  is  apf)rn\c(i  in  thf  Director 
of  the  Federal  Register  db  ui  June  b, 
2001, 

ADDRESSES:  The  son  k  r  information 
referenced  in  this  .-M)  ina\  he  obtained 
from  Boeing  Commert  lal  .\irplane 
(Jroup,  P.O.  Box  3707,  .Srattic 
Washington  98124-220"   This 
information  mav  be  examined  at  the 
Federal  .-\\'iati;)n  .Administration  !F.-\.-\;. 
Transport  .Airplane  Directorate,  Rules 
Docket,  1601  Lind  .Avenue,  .S\\  , 
Kenton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
-Street,  \W  ,  suite  700.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT:  .Stan 
Wood.  .Aerospac  e  Engineer,  .Airframe 
Branc;h.  .A.\.M-120S,  F.AA.  Seattle 
.Aircraft  Certifu  ation  Office,  1601  Lind 
.A\enue,  ,SW  .  Renton,  Washington 
98055-4056:  telephone  i425)  227-2~72; 
fax  (425)  227-nfil 

SUPPLEMENTARY  INFORMATION:  .A 

proposal  to  amend  part  39  of  the  Federal 
,A\iation  Regulations  (14  CFR  part  39;  to 


;n{  ludn  ,i;i  ai.'-wfirlhines^  directive  (.AD 
tiha!  IS  ,ip[,;li(  able  to  (  ertain  Boeing 
.M'Hit'i  '"'-200  series  airplanes  was 
pi.blishert  m  the  Federal  Register  on 
December  29   2000  (65  FR  82959)   That 
action  proposed  to  require  replacement 
of  (  ertain  existing  bushings  of  the  aft 
trunnion  of  the  outer  c  vlinder  of  the 
main  landing  gear  (MLCii  with  new 
bushings,  and  replacement  of  grease  in 
an  unden  ut  on  the  ah  trunnion,  if 
necessary 

Comments 

Interested  persons  have  been  afforded 
all  opporfunit\'  to  participate  in  the 
making  of  this  amendment   Due 
I  onsideration  has  been  given  to  the 
(  omments  rec;ei\ed 

Ri-ijuf'^t  J'.  Dtlt-t'-  A;rfii(i!ir  \\  ith  Line 
\ umber  '  L  .V,  ; 

Une  commenter  requests  that  the 
Boeing  Model  777  series  airplane  having 
L/N  1  be  renio\t'd  from  the  applicabiiit\ 
section  of  the  pruposc'd  rule  The 
(  nmmenter  states  that  the  main  landing 
gear  on  that  airplane  was  reworked  prior 
to  airplane  deli\erv,  and  the  outer 
c\-lindtT-  'Aith  thf  finai  <  onhguration  of 
the  aft  tnuiniiiii  were  installed  The 
I  ommenter  adds  that  this  rework  was 
done  at  the  mdnufac:turer  per  Boeing 
Production  Re\'ision  Record  61571,  part 
G95   .Such  rework  m(>ets  the  intent  of 
Boeing  Serxue  Bulletin  777-32-0003. 
dated  (Jctober  9,  199"   which  was 
specified  in  the  applic  abilit\  section  of 
the  proposed  rule 

The  FA.A  c  ijnc:urs  v^■lth  the 
commenti-r  Th>'  F.A.A  has  determined 
that  this  nirpiane  \\as  retained  b\  thf 
m.inufa!  *urer  until  deli\er\  to  an 
operator  at  the  end  ui  the  \ear  2000   The 
following  (  hanges  ha\e  been  made  to 
the  final  rule  The  applicability  and  tost 
impact  secti(.ins  hd\e  been  revised 
accordingly;  paragraph  (a)(31  of  the  final 
rule  has  been  revis«^d  to  remrive  the 
reference  to  the  airplane  ha\ing  L/\  1; 
and  Note  3.  which  specihed.    For  the 
purposes  of  this  .AD,  the  airplane  having 
L  N  I  is  <  onsidered  to  have  the 
.  onfiguration  of  a  Croup  1  airplane   ' 
iias  bef^n  remo\ed 

Revised  Senii  e  Intoniiatiun 

The  same  commenter  states  that, 
subsequent  to  issuance  of  the  proposed 
rule.  Boeing  .Alert  Service  Bulletin  777- 
32A0025.  Revision  1.  dated  March  8, 
2001,  was  submitted  to  the  FAA  for 
appro\al    'The  original  issue  of  the 
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service  bulletin  was  referenced  in  the 
proposal  as  the  appropriate  source  of 
service  information  for  accomplishment 
of  the  specified  actions.)  The 
commenter  adds  that  the  revised 
bulletin  contains  additional  inspection 
requirements  for  operators  that  used  a 
specific  corrosion-inhibiting  compound 
when  incorporating  the  referenced 
service  bulletin.  The  commenter  notes 
that  when  the  final  rule  is  released  it 
should  reference  the  revised  service 
bulletin. 

The  FAA  concurs  with  the 
commenter.  Since  the  issuance  of  the 
proposed  rule,  the  FAA  has  approved 
Revision  1  of  the  service  bulletin.  The 
service  bulletin  was  revised  in  order  to 
delete  a  certain  corrosion-inhibiting 
compound  specified  in  the  original 
issue  that,  in  certain  conditions,  has 
been  found  to  promote  corrosion. 
Documentation  received  from  the 
manufacturer  shows  that  compound  was 
used  on  only  3  of  the  25  airplanes 
affected  by  this  final  rule,  and  those 
airplanes  are  scheduled  to  be  reworked 
using  the  revised  service  bulletin.  The 
final  rule  has  been  revised  to  require 
accomplishment  of  the  specified  actions 
per  Revision  1  only.  A  new  Note  3  has 
been  added  to  the  final  rule  to  give 
credit  for  airplanes  that  applied  the 
correct  corrosion-inhibiting  compound 
per  the  original  service  bulletin. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  25  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  11 
airplanes  of  L'.S  registry  will  be  affected 
by  this  AD.  that  it  will  take 
approximately  36  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  Si 3.228  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  S169.268.  or  S15.388  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 


were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-09-02     Boeing:  Amendment  39-12207 
Docket  200O-NM-147-AD. 
Applicability.  Model  777-200  series 
airplsDes;  line  numbers  (L/N)  2  through  29 
inclusive,  except  L/N's  10.  14.  and  18; 


certificated  in  any  category;  except  those  on 
which  the  outer  cylinder  of  the  main  landing 
gear  (MLG)  has  been  replaced  in  accordance 
with  Boeing  Service  Bulletin  777-32-0003. 
dated  October  9.  1997. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  stress  corrosion  cracking  and 
consequent  fracture  of  the  aft  trunnion  of  the 
outer  cylinder  of  the  MLG.  which  could 
result  in  collapse  of  the  MLG.  accomplish  the 
following: 

Replacement  of  Bushings 

(a)  Within  5  years  and  300  days  since  date 
of  manufacture  of  the  airplane,  or  within  1 
year  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  replace  bushings  in 
the  aft  trunnion  of  the  outer  cylinder  with 
new  bushings  by  doing  paragraphs  (a)(1), 
(a)(2).  {a)(3),  and  (a)(4)  of  this  AD;  as 
applicable;  in  accordance  with  Boeing  Alert 
Service  Bulletin  777-32A002.'5,  Revision  1, 
dated  March  8,  2001. 

(1)  Remove  bushings  in  the  aft  trunnion  of 
the  outer  cylinder  of  the  MLG. 

(2)  Perform  a  one-time  detailed  visual 
inspection  of  the  aft  trunnion  area  for 
corrosion  or  other  damage. 

(3)  For  airplanes  listed  in  Group  1  of  the 
service  bulletin:  Replace  grease  in  the 
undercut  of  the  aft  trunnion  with  corrosion- 
inhibiting  compound. 

(4)  Install  new  bushings  with  corrosion- 
inhibiting  compound. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as;  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  .Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Corrective  Action 

(b)  If  any  corrosion  or  other  damage  is 
found  during  the  inspection  required  by 
paragraph  (a)(2)  of  this  AD:  Prior  to  further 
flight,  repair  in  accordance  with  Boeing  Alert 
Service  Bulletin  777-32A002.5,  Revision  1. 
dated  March  8,  2001;  except,  where  the 
service  bulletin  specifies  to  contact  Boeing 
for  instructions,  prior  to  further  flight,  repair 
in  accordance  with  a  method  approved  by 
the  Manager.  Seattle  Aircraft  Certification 
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Office  (AGO).  FAA:  or  in  accordance  with 
data  meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing  Compan\ 
Designated  Engineering  Representative  (DER) 
who  has  been  authorized  by  the  .Manager. 
Seattle  AGO.  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager.  Seattle  AGO.  as  required  by  this 
paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Note  3:  Prior  accomplishment  of 
paragraphs  (a)  and  (b)  of  this  AD,  as  specified 
in  Boeing  Alert  Service  Bulletin  777- 
32A0025.  dated  April  6.  2000;  using  BMS  3- 
27  or  Gor-Ban  27L  corrosion-inhibiting 
compound;  is  acceptable  for  compliance  with 
the  applicable  actions  required  by  this  AD. 

.Mternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD:  The  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  777-32A0025.  Revision  1,  dated 
March  8,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.G. 
552(a)  and  1  GFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(f)  This  amendment  becomes  efTective  on 
June  6.  2001. 

Issued  in  Renton,  Washington,  on  April  20. 
2001 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Do( .  01-10465  Filed  5-1-01;  8:45  ami 
BILLING  CODE  4910-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-115-AD;  Amendment 
39-12215:  AD  2001-O»-10] 

RIN2120-AA64 

Airworthiness  Directives:  McDonnell 
Douglas  Model  MD-1 1  Series 
Airplanes  Equipped  With  Pratt  & 
Whitney  Model  PW4400  Series  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  nile;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  MD-11  series  airplanes  equipped 
with  Pratt  &  Whitney  Model  PVV4400 
series  engines,  that  currenth'  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  advise  the  flight  crew  of 
applicable  operational  limits.  This 
amendment  corrects  a  typographical 
error  in  one  paragraph  of  the  existing 
AD  that  resulted  in  a  reference  to  an 
incorrect  engine  fan  blade  which  is  not 
subject  to  the  requirements  of  that 
paragraph.  The  actions  specified  in  this 
AD  are  intended  to  ensure  that  the  flight 
crew  is  informed  of  applicable 
limitations  in  airplane  performance,  and 
to  prevent  reduced  acceleration  and 
climb  performance  relative  to 
performance  data  in  the  AFM.  which 
could  result  in  the  airplane  overrunning 
the  end  of  the  runway  during  takeoff  or 
landing,  or  impacting  obstacles  or 
terrain.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  May  17,  2001, 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
luly  2,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
115-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-115-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 


Iiitcrnt't  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

Information  pertaining  tu  this 
amendment  ma\  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard.  Lakewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  C  Kush.  .•\erui?pace  Engineer. 
Propulsion  Branch,  ANM-140L,  FAA. 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5263;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  On  April 
3,  2001.  the  FAA  issued  AD  2001-07- 
08,  amendment  39-12173  (66  FR  18527. 
April  10,  2001),  applicable  to  all 
McDonnell  Douglas  Model  MD-11 
series  airplanes  equipped  with  Pratt  & 
Whitney  Model  PW4400  series  engines 
That  AD  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  advise  the  flight 
crew  of  applicable  operational  limits. 
That  action  was  prompted  by  the  FAA's 
finding  that  the  operational  limits 
specified  in  the  Limitations  Section  of 
the  AFM  for  McDonnell  Douglas  Model 
MD-11  series  airplanes  equipped  with 
Pratt  &  Whitney  Model  PW4400  series 
engines  do  not  adequately  list  the 
performance  correction  sections  in  the 
AFM;  and  reports  that  Pratt  &  Whitney 
Model  PW4400  series  engines  with 
certain  early-production  fan  blades 
(Phase  0/1,  FB2B),  as  installed  on 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes,  do  not  produce  the 
amount  of  thrust  indicated  in  the  AFM 
The  actions  required  by  that  AD  are 
intended  to  ensure  that  the  flight  crew 
is  informed  of  applicable  limitations  in 
airplane  performance,  and  to  prevent 
reduced  acceleration  and  climb 
performance  relative  to  performance 
data  in  the  AFM.  which  could  result  in 
the  airplane  overrunning  the  end  of  the 
runway  during  takeoff  or  landing,  or 
impacting  obstacles  or  terrain 

Actions  Since  Issuance  of  Pre\ious  Rule 

Since  the  issuance  of  AD  2001-07-08. 
the  FAA  has  found  a  typographical  error 
in  paragraph  (b)  of  that  AD.  Paragraph 
(b)  requires  a  revision  of  the 
Performance  Section  of  the  AFM  to 
address  a  shortfall  in  the  amount  of 
thrust  produced  by  certain  engines 
equipped  with  certain  earh -production 
fan  blades.  That  paragraph  states  that  it 
applies  to  "airplanes  with  Pratt  & 
Whitney  Model  PVV4460  or  PW4462 
engines  with  FB2C  [fan  blades) 
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installed."  (Though  the  existing  AD 
referred  to  the  subject  parts  as  "fans," 
the  correct  term  in  this  case  is  "fan 
blades  ")  Although  FB2C  fan  blades  do 
exist,  these  fan  blades  are  not  subject  to 
the  unsafe  condition  addressed  by 
paragraph  (b)  of  AD  2001-07-08.  The 
correct  model  number  for  the  fan  blades 
subject  to  paragraph  (b)  is  "FB2B."  (The 
preamble  of  AD  2001-07-08  correctly 
identifies  the  affected  fan  blades  subject 
to  the  unsafe  condition,  where  it  states. 
•Pratt  &  Whitney  Model  PW4400  series 
engines  with  certain  earlv-production 
fan  blades  (Phase  0/1.  FB2B)  "  do  not 
produce  the  amount  of  thrust  indicated 
intheAFM.") 

The  FAA  finds  that  this  typographical 
error  could  result  in  airplanes  subject  to 
the  thrust-shortfall  condition  not  being 
subject  to  the  AFM  revision  required  by 
paragraph  (b)  of  the  existing  AD.  For 
operators  of  McDonnell  Douglas  Model 
MD-11  series  airplanes  with  Pratt  & 
Whitney  Model  PW4460  or  PW4462 
engines  with  FB2B  fan  blades  installed, 
failure  to  incorporate  the  AFM  revision 
in  paragraph  (b)  of  the  existing  AD 
could  lead  to  reduced  acceleration  and 
climb  performance  relative  to 
performance  data  in  the  AFM,  which 
could  result  in  the  airplane  overrunning 
the  end  of  the  runway  during  takeoff  or 
landing,  or  impacting  obstacles  or 
terrain. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  Scmie 
type  design,  this  AD  supersedes  AD 
2001-07-08  to  continue  to  require 
revising  the  AFM  to  advise  the  flight 
crew  of  applicable  operational  limits 
This  new  AD  revises  paragraph  (b)  of 
the  existing  AD  to  refer  to  the  correct 
fan  blades.  Except  for  this  change  in  the 
applicability  of  paragraph  (b)  of  this  AD. 
ail  requirements  remain  the  same  as 
those  in  the  existing  AD 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 


arguments  as  they  may  desire. 
Communications  shall  identify,'  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-115-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 


Regulator^'  Policies  and  Procedures  (44 
FR  11034,"  Februar\'  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatorv'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  emiends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12173  (66  FR 
18527,  April  10,  2001),  and  by  adding 

a  new  airworthiness  directive  (AD), 
amendment  39-12215,  to  read  as 
follow*: 

2001-09-10    McDonnell  Douglas: 

.Amendment  39-12215  Docket  2001- 
NM-115-AD.  Supersedes  AD  2001-07- 
08.  Amendment  39-12173. 

Applicability:  All  Model  ME^-11  series 
airplanes  equipped  with  Pratt  &  Whitney 
Model  PW4400  series  engines,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  informed 
of  limitations  in  airplane  performance,  and  to 
prevent  reduced  acceleration  and  climb 
performance  relative  to  performance  data  in 
the  Airplane  Flight  Manual  (AFM),  which 
could  result  in  the  airplane  overrunning  the 
end  of  the  runway  during  takeoff  or  landing, 
or  impacting  obstacles  or  terrain,  accomplish 
the  following: 

Restatement  of  Requirements  of  AD  2001- 
07-08 

AFM  Revision:  Limitations  Section 

(a)  Within  30  days  after  April  25.  2001  (the 
effective  date  of  AD  2001-07-08.  amendment 
39-12173).  revise  Section  1,  Limitations,  of 
the  FAA-approved  AFM  to  include  the 
following  information  under  Subsection  3, 
Operational  Limits.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 
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■Required  Performance  Corrections  in 
Section  4A  or  4B  must  be  applied  as 
applicable." 

New  Requirements  of  this  AD 

.AFM  Revision:  Performance  Section  4.\  or 
4B 

(b)  For  airplanes  with  Pratt  &  Whitney 
Model  PW4460  or  PW4462  engines  with 
FB2B  fan  blades  installed:  Within  30  days 
after  the  effective  date  of  this  AD.  revise  the 
Performance  Section  of  the  FAA-approved 
AFM  to  include  the  following  information 
under  Section  4A  or  48.  as  applicable.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  into  the  AFM. 

"When  operating  with  one  PW4460  engine, 
one  PW4462  engine  (operated  at  PW4460 
thrust  rating),  or  one  PW4462  engine 
installed,  apply  the  following  performance 
corrections: 

Weight  must  be  reduced  by: 

Takeoff— 1.3% 

Enroute— 2.5% 

Landing — 1.3% 

When  operating  with  more  than  one 
PW4460  engine  and/or  PW4462  engine 
(operated  at  PW4460  thrust  rating),  or  more 
than  one  PW4462  engine  installed,  apply  the 
following  performance  corrections: 

Weight  must  be  reduced  by: 

Takeoff— 2.5% 
Enroute — 2.5% 
Landing— 2.5%." 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
Compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21,199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
May  17.  2001. 

Issued  in  Renton,  Washington,  on  April  24. 
2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-10723  Filed  5-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docliet  No.  99-NH4-124-AD;  Amendment 
39-12206;  AD  2001-09-01] 

RIN2120-AA64 

Airworthiness  Directives:  Boeing 
Model  757-200  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  757- 
200  and  -300  series  airplanes,  that 
requires  repetitive  clearing  of  the  drain 
passage  at  the  aft  end  of  the  main 
landing  gear  (MLG)  truck  beam  to 
ensure  moisture  and  contaminants 
within  the  truck  beam  can  properlv 
drain;  and.  for  certain  airplanes,  an 
internal  inspection  of  the  truck  beam  to 
detect  discrepancies,  and  follow-on 
actions.  This  amendment  is  prompted 
by  reports  of  fracture  of  MLG  truck 
beams.  The  actions  specified  by  this  AD 
are  intended  to  prevent  stress  corrosion 
cracking,  leading  to  fracture  of  a  MLG 
truck  beam  during  ground  operations, 
which  could  result  in  either  reduced 
controllability  of  the  airplane  or  a  fire, 
DATES:  Effective  June  6.  2001 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  lune  6, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW,. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW  .  suite  700.  Washington.  DC, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Stremick,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S.  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2776:  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  757-200  and 


-300  series  airplanes  was  published  as 
a  supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  September  18,  2000  (65  FR 
56268.1  That  action  proposed  to  require 
repetitive  clearing  of  the  drain  passage 
at  the  aft  end  of  the  main  landing  gear 
(MLG)  truck  beam  to  ensure  moisture 
and  contaminants  within  the  truck  beam 
can  properly  drain.  That  action  also 
proposed  to  expand  the  applicability, 
and.  for  certain  airplanes,  add  a  new 
inspection  and  fo]low-on  actions. 

Comments 

Interested  persons  have  been  afforded 

an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received 

Reference  Re\'ised  Service  Bulletins 

One  commenter  asks  that  the  FAA 
revise  the  supplemental  NPRM  to 
reference  Revision  1  of  Boeing  Alert 
Service  Bulletins  757-32A0135  and 
757-32A0138,  both  dated  November  30. 
2000,  The  proposed  rule  referenced 
Boeing  Alert  Service  Bulletins  757- 
32A0135  (for  Model  757-200  series 
airplanes)  and  757-32A0138  (for  Model 
757-300  series  airplanes),  both  dated 
lune  8,  2000.  as  the  appropriate  sources 
of  service  information  for  certain 
proposed  actions.  The  commenter  states 
that  the  service  bulletins  have  been 
revised  for  clarification,  based  on 
questions  received  from  operators. 

We  concur  with  the  commenter's 
request.  Since  the  issuance  of  the 
proposed  rule,  the  FAA  has  reviewed 
and  approved  Revision  1  of  the  service 
bulletins.  Revision  1  clarifies  certain 
instructions  and  revises  the  effectivitv 
listing  to  show  changes  in  airplane 
operators.  (No  additional  airplanes  are 
added  to  the  effectivitv  listing  of 
Revision  1.)  Therefore,  we  have  revised 
the  applicability  statement  and 
paragraphs  (a)  and  (b)  of  this  final  rule 
to  reference  Revision  1  of  the  service 
bulletins  as  the  appropriate  source  of 
ser\'ice  information  for  the  actions 
required  by  those  paragraphs  We  also 
have  revised  Notes  2  and  3  to  state  that 
accomplishment  of  the  actions  required 
by  this  AD  in  accordance  with  the 
original  issue  of  the  service  bulletins  is 
acceptable  for  compliance  with 
paragraphs  (a)  and  (b)  of  this  final  rule. 

Change  Certain  Wording  in  Paragraphs 

(a)  and  (b) 

Two  commenters  ask  that  the  wording 
in  paragraphs  (a)  and  (b)  of  the  proposed 
rule,  which  specifies  •*   •   *  since  the 
date  of  manufacture  of  the  MLG  *   *    *," 
be  changed  to  read  ■*    *    •  since  the 
date  of  deliver}'  of  the  airplane  or  since 


I 


21856 


Federal  Register/ Vol.  66,  No.  85  /  Wednesday.  May  2,  2001 /Rules  and  Regulations 


date  of  installation  for  new  replacement 
truck  beams  installed  after  airplane 
delivery*   *    *."  The  commenters  state 
that  exposure  to  a  typical  ser\'ice 
envirorunent  does  not  occur  until  after 
the  airplane  is  delivered.  This  is 
because  the  airplane  is  maintained  in  a 
controlled  environment  and  the  landing 
gear  is  not  exposed  to  the  harsh 
conditions  of  in-service  landing  gear,  so 
no  degradation  of  protective  finishes 
would  be  expected  prior  to  deliverv'. 

One  commenter  notes  that  the  landing 
gear  manufacturing  date  will  normally 
precede  airplane  deliven,'  by  several 
months  (and  could  be  much  longer  for 
replacement  truck  beams),  and  the 
manufacturer  does  not  typically  provide 
the  landing  gear  date  of  manufacture  to 
the  operators.  If  the  date  of  manufacture 
is  used  as  the  basis  for  determining  the 
inspection  threshold,  the  manufacturer 
will  be  required  to  research  and  compile 
the  data  for  distribution  to  operators. 
Operators  could  be  required  to  comply 
months  earlier  than  intended,  as  the 
service  bulletins  referenced  in  the 
proposed  rule  specify-  airplane  age. 
which  is  normally  based  on  deliver^' 
date.  Specif\ing  the  airplane  delivery 
date,  or  date  of  installation  of  new 
replacement  truck  beams  as  the  basis  for 
determining  the  compliance  threshold 
will  simplif\'  determination  of  the 
threshold  for  each  affected  airplane.  The 
operators  will  already  have  delivery  or 
installation  dates  in  their  records,  and 
will  not  have  to  rely  on  the 
manufacturer  to  provide  additional 
information. 

We  concur  with  the  commenters' 
requests.  We  agree  that  exposure  to  a 
typical  service  environment  does  not 
occur  until  after  the  airplane  is 
delivered  to  the  original  operator, 
because  the  airplane  is  maintained  in  a 
controlled  environment  and  the  landing 
gear  is  not  exposed  to  the  harsh 
conditions  of  in-service  landing  gear,  as 
the  commenter  states.  Additionally, 
specifying  a  compliance  time  of  within 
a  certain  number  of  years  since  the  date 
of  airplane  delivery'  or  since  the  date  of 
installation  of  new  replacement  truck 
beams  will  allow  operators  easy  access 
to  the  data  necessary  for  determining 
when  the  clearing  procedure  should  be 
done.  Paragraphs  (a)  and  fb)  of  the  final 
rule  have  been  changed  accordingly. 

Change  Various  Sections 

One  commenter  asks  for  the  following 
changes: 

1.  Replace  the  term  "MLG,"  as 
specified  in  paragraphs  (a)  and  (b)  of  the 
proposed  rule,  with  "MLG  truck  beam" 
throughout  the  proposed  rule.  The 
commenter  states  that  this  would 
specify  the  exact  component  affected  by 


the  proposal  and  allow  additional 
compliance  time  for  units  having  the 
MLG  truck  beam  replaced  with  an 
overhauled  unit  separately  from  the 
MLG  assembly. 

We  concur.  The  term  "MLG"  has  been 
changed  throughout  the  final  rule  to  the 
term.  "MLG  truck  beam."  Specif>'ing  the 
component  instead  of  the  entire  MLG 
assembly  allows  additional  time  for 
compliance  when  the  existing  MLG 
truck  beam  is  replaced  with  a  new  or 
overhauled  truck  beam,  apart  from  the 
MLG  assembly. 

2.  Replace  tlie  phrase  "Overhaul  of 
the  MLG  truck  beam  prior  to  the 
effective  date  of  this  AD  *   *   *,"as 
specified  in  Note  3  of  the  proposed  rule, 
with  "Overhaul  of  the  MLG  truck  beam 
prior  to  the  compliance  time  of  this  AD 
*   *   *."  This  is  to  allow  credit  to  be 
taken  for  MLG  assemblies  overhauled 
and  installed  within  the  AD  compliance 
time. 

We  partially  concur  with  the 
commenter.  We  do  not  concur  that  the 
phrase  "Overhaul  of  the  MLG  truck 
beam  prior  to  the  effective  date  of  this 
AD,"  as  specified  in  Note  3  of  the  final 
rule,  be  replaced  with  "Overhaul  of  the 
MLG  truck  beam  prior  to  the 
compliance  time  of  this  AD."  Note  3 
gives  operators  credit  for  overhaul  of  the 
MLG  truck  beam  prior  to  the  effective 
date  of  the  AD.  in  accordance  with  the 
original  service  bulletin.  However,  we 
do  concur  that  the  commenter  be  given 
credit  for  MLG  assemblies  overhauled 
and  installed  within  the  AD  compliance 
time.  However,  the  FAA  notes  that 
operators  are  always  given  credit  for 
work  accomplished  previously  if  the 
work  is  performed  in  accordance  with 
the  existing  AD  by  means  of  the  phrase 
in  the  compliance  section  of  the  AD  that 
states,  "Required  as  indicated,  unless 
accomplished  previously." 

Another  commenter  asks  that  Note  3 
of  the  proposed  rule  be  removed  or 
clarified  to  state  that  previously 
overhauled  truck  beams  comply  with 
the  rule  based  on  prior  accomplishment 
of  the  applicable  service  bulletins.  The 
commenter  states  that  Note  3  could  be 
interpreted  as  being  applicable  to  all 
truck  beams  that  were  overhauled  per 
Boeing  Model  757  Component 
Maintenance  Manual  (CMM)  32-11-56, 
which  is  specified  in  the  service 
bulletins  referenced  in  the  proposed 
rule. 

We  concur  with  the  commenter  that 
Note  3  of  the  final  rule  needs  further 
clarification,  however,  including  the 
original  service  bulletin  in  the  note 
already  gives  credit  for  previously 
overhauled  truck  beams  that  comply 
with  the  rule  based  on  prior 
accomplishment.  Prior  accomplishment 


of  the  overhaul  of  the  MLG  truck  beam, 
as  referenced  in  the  note,  does  include 
overhaul  of  the  truck  beam  per  the  CMM 
because  it  is  referenced  in  the  service 
bulletin  as  a  source  for  doing  the 
overhaul  of  the  truck  beam.  Also,  we 
have  added  the  internal  inspection 
specified  in  paragraph  (bj  of  the  final 
rule  to  further  clarify  the  intent  of  Note 
3. 

3.  Remove  the  phrase  "*   *   *  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-32A0135.  dated  June  8, 
2000*    *   *"  from  Note  3  of  the 
proposed  rule  to  avoid  confusion,  since 
the  referenced  service  bulletin  does  not 
specif\'  any  additional  actions  beyond 
the  current  overhaul  procedures. 

We  do  not  concur.  As  stated  in  issue 
2.  above.  Note  3  gives  operators  credit 
for  overhaul  of  the  MLG  truck  beam 
prior  to  the  effective  date  of  the  AD.  in 
accordance  with  the  original  service 
bulletin.  The  actions  required  by  this 
AD  must  be  performed  in  accordance 
with  FAA-approved  procedures  and  the 
referenced  service  bulletin  contains 
such  procedures.  We  cannot  leave  the 
note  open  so  that  the  operator  can  use 
any  procedure  they  might  have  available 
because  not  all  maintenance  procedures 
are  FAA-approved. 

4.  Give  credit  for  paragraph  (b)  of  the 
proposed  rule,  within  the  referenced 
compliance  time,  if  an  airplane  within 
Group  1  has  an  MLG  assembly  replaced 
with  either  a  new  MLG  assembly  or  an 
overhauled  MLG  assembly 
incorporating  a  new  MLG  truck  beam. 

We  concur  that  if  an  airplane  within 
Group  1  has  a  MLG  assembly  replaced 
with  either  a  new  MLG  assembly  or  an 
overhauled  MLG  assembly 
incorporating  a  new  MLG  truck  beam, 
that  airplane  is  in  compliance  with  this 
AD.  As  stated  in  our  response  to  issue 
1.  above,  the  term  "MLG"  has  been 
changed  throughout  the  final  rule  to  the 
term  "MLG  truck  beam,"  which  clarifies 
this  information. 

Extend  Compliance  Times 

One  commenter  asks  that  the 
repetitive  interval  for  the  clearing 
procedure  of  the  aft  drain  hole,  as 
specified  in  paragraph  (a)  of  the 
proposed  rule,  be  changed  from  6 
months  to  18  months,  even  if  the  drain 
hole  is  found  clogged.  The  commenter 
states  that  unless  there  is  conclusive 
evidence  that  it  is  more  likely  that  a 
blocked  drain  hole  that  is  cleared  will 
be  more  likely  to  block  again,  this 
requirement  cannot  be  justified  and 
should  be  reviewed. 

We  do  not  concur.  If  the  clogging  of 
the  drain  passage  was  caused  by 
incorrect  application  of  corrosion 
inhibiting  compound,  the  clogging  is 
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likely  to  reoccur  sooner  than  for  a  drain 
passage  that  is  not  blocked.  The 
repetitive  interv  al  for  the  clearing 
procedure  for  an  aft  drain  hole  that  is 
found  clogged  will  remain  at  ever\-  6 
months 

A  second  commenter  asks  that  the 
compliance  time  specified  in  paragraph 
(b)  of  the  proposed  rule  be  extended, 
The  commenter  states  that  it  is  presently 
operating  under  an  approved  24-month 
"C"  check  (heavy  maintenance) 
program.  The  proposed  rule  specifies  a 
compliance  period  of  6  months  to 
inspect  all  affected  MLG.  if  the  date  of 
manufacture  is  over  8  years.  The 
commenter  has  44  MLG  (22  airplanes) 
which  fall  into  this  category'  and 
considers  that  compliance  time  to  be 
overly  aggressive.  The  commenter  adds 
that  the  inspection  is  better  performed 
in  a  heavy  maintenance  environment, 
and  6  months  would  not  allow  them  the 
scheduling  opportunity  to  perform 
internal  inspections  on  all  the  affected 
MLG.  The  commenter  also  notes  that,  in 
the  unlikely  event  that  a  truck  assembly 
requires  replacement,  options  for 
accomplishment  of  the  replacement  are 
extremely  limited  considering  shipping, 
turn  time,  limited  parts  availability,  and 
a  compliance  time  of  6  months,  to 
perform  the  internal  inspections  and 
any  replacement  necessary'  These 
conditions  cause  an  undue  burden  on 
the  operators. 

We  do  not  concur  In  developing  an 
appropriate  compliance  time  for  this 
action,  we  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  manufacturer's  recommendation 
as  to  an  appropriate  compliance  time, 
and  the  practical  aspect  of 
accomplishing  the  required  inspection 
and  corrective  action  within  an  interval 
of  time  that  parallels  the  normal 
scheduled  maintenance  for  the  majority 
of  affected  operators.  We  have 
determined  that  within  8  years  since  the 
date  of  airplane  delivery  (for  MLG  truck 
beams  that  have  not  been  overhauled), 
or  since  the  date  of  installation  of  new 
truck  beams  (per  response  to  a  previous 
comment),  or  within  6  months  after  the 
effective  date  of  this  AD;  whichever 
occurs  latest,  represents  an  appropriate 
compliance  time  allowable  for  the 
inspection  and  corrective  action  to  be 
accomplished  during  scheduled 
maintenance  intervals.  But  under  the 
provisions  of  paragraph  (c)  of  the  final 
rule,  we  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

A  third  commenter  states  that  a  time 
limit  of  30  days  for  overhaul  or 


replacement  of  the  MLG  truck  beam 
should  be  allowed  if  any  discrepancy  is 
detected.  The  commenter  notes  that  a 
small  airline  does  not  have  the 
resources  to  perform  an  immediate 
overhaul  or  replacement  of  the  affected 
part. 

We  do  not  concur.  As  stated  in  the 
proposal,  there  have  been  several 
reports  of  fracture  of  the  MLG  truck 
beam  due  to  stress  corrosion  cracking, 
which  can  lead  to  fracture  of  the  truck 
beam.  This  unsafe  condition  could 
result  in  either  reduced  controllability 
of  the  airplane  or  a  fire.  In  consideration 
of  the  end-level  effect  of  the  unsafe 
condition  on  the  airplane,  if  not 
immediately  addressed,  the  FAA  has 
determined  that  the  compliance  time  of 
prior  to  further  flight  for  overhaul  or 
replacement  of  the  truck  beam  if  any 
discrepancy  is  detected,  as  specified  in 
paragraph  (b)  of  the  final  rule,  must 
remain.  This  compliance  time  is 
necessary  to  maintain  an  adequate  level 
of  safety  within  the  transport  airplane 
fleet. 

Revise  Applicability 

One  commenter  asks  that  the 
applicability  of  the  proposed  rule  be 
revised  to  specify-  the  truck  beam  part 
number  and  serial  number,  instead  of 
the  airplane  serial  number.  The 
commenter  states  that  the  only  link 
between  the  components  and  the 
airplane  that  are  affected  by  the 
proposal  is  the  configuration  of  the 
airplane  at  delivery.  The  commenter 
adds  that  identification  by  the  part 
number  and  serial  number  will 
eliminate  the  possibility  that  unsafe 
truck  beams  will  not  be  included  in  the 
applicability  of  the  rule 

We  do  not  concur.  The  applicability 
of  this  AD  identifies  Model  757-200  and 
-300  series  airplanes,  as  listed  in  the 
referenced  service  bulletins,  which 
specify  the  airplane  line  numbers.  The 
manufacturer  has  verified  that  the  truck 
beams  specified  in  this  .AD  are  installed 
on  airplanes  listed  in  the  effectivity 
section  of  Revision  1  of  the  service 
bulletins,  so  no  change  to  the 
applicability  of  this  AD  is  necessary  in 
this  regard. 

Clarify  Terminating  Action 

Two  commenters  ask  for  the  following 
changes: 

One  commenter  asks  that  the 
installation  of  new  or  overhauled  truck 
beams  terminate  the  repetitive  clearing 
of  the  drain  hole  specified  in  paragraph 
(a)  of  the  proposed  rule.  The  commenter 
states  that  the  manufacturer  considers 
overhaul  of  the  truck  beams  to  be 
sufficient  for  termination  of  the 
repetitive  clearing  procedures  specified 


in  the  service  bulletin.  The  commenter 
adds  that  while  the  requirements  of  an 
.■\D  are  binding,  and  the  statements  in 
a  service  bulletin  are  merely 
recommendations,  the  FA.\  should 
consider  including  the  content  of  the 
manufacturer's  recommendation  in  the 
final  rule. 

The  commenter  also  notes  that  this 
condition  is  a  result  of  insufficient 
corrosion  protection,  which  is  due  to 
improper  plating  of  the  parts  during 
manufacture  and/or  improper 
application  of  primer,  grease,  or 
corrosion-preventive  compounds  during 
assembly.  The  potential  for  a  corrosion 
problem  on  the  truck  beams  that  were 
improperly  manufactured  is  increased 
as  a  result  of  the  fact  that  the  improperly 
applied  grease  or  corrosion-preventive 
compounds  may  block  the  drain  hole. 
But  the  commenter  adds  that  the 
manufacturer  and  the  suppliers  have 
improved  their  processes  and  the  unsafe 
condition  has  been  eliminated  in  later 
deliveries,  as  indicated  bv  the  fad  that 
the  ser\'ice  bulletins  referenced  in  the 
proposed  rule  are  applicable  to 
airplanes  having  line  numbers  1  through 
874  only. 

The  F.A^^  agrees  that  clarification  is 
necessary.  The  current  CMM  referenced 
in  the  service  bulletins  contains  an  error 
that  specifies  the  application  of  too 
much  corrosion  inhibiting  compound 
on  the  interior  of  the  .MLG  truck  beam 
If  the  CMM  IS  used  to  apply  the 
corrosion  inhibiting  compound,  the 
unsafe  condition  may  still  exist  on  later 
deliveries  of  Model  757-200  and  -300 
series  airplanes 

Another  commenter  asks  that  the  FAA 
determine  whether  operators  with  truck 
beams  that  were  overhauled  and 
installed  prior  to  the  effective  date  of 
the  proposed  rule  should  do  the 
repetitive  drain  hole  clearing  and 
detailed  internal  inspection  per  the 
proposed  rule.  A  second  commenter 
asks  if  the  overhaul  or  replacement  of 
the  truck  beams  is  terminating  action  for 
the  repetitive  clearing  procedures  of  the 
aft  drain  hole,  or  if  it  is  corrective  action 
as  specified  in  paragraph  fb)  of  the 
proposed  rule. 

We  do  not  concur.  For  airplanes  with 
truck  beams  that  were  overhauled  and 
installed  prior  to  the  effective  date  of 
the  final  rule,  as  well  as  all  other 
affected  airplanes,  the  repetitive  drain 
hole  clearing  and  detailed  internal 
inspection  procedures  must  continue  to 
be  done  indefinitely  The  corrective 
action  of  either  applying  corrosion 
preventive  compound,  or  overhaul  or 
replacement  of  the  truck  beam,  does  not 
terminate  the  repetitive  clearing 
procedures  of  the  aft  drain  hole. 


I 
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Reference  Maintenance  Planning 
Document  (MPD) 

One  commenter  requests  that  the 
repetitive  clearing  procedure  of  the  aft 
drain  hole  be  addressed  by  an  MPD 
revision  because  Boeing  Service  Letter 
757-SL-32-060.  dated  March  31,  1999. 
specifies  the  possible  addition  of  the 
clearing  instructions  for  the  drain  hole 
to  the  MPD.  The  commenter  notes  that 
once  the  corrective  actions  have  been 
accomplished  per  the  service  bulletins, 
the  unsafe  condition  in  the  proposed 
rule  is  eliminated.  The  commenter  adds 
that  any  further  maintenance  after  the 
initial  clearing  of  the  drain  hole  should 
be  limited  to  the  procedures  contained 
in  the  MPD,  as  the  requirements  in  that 
document  should  be  adequate  to 
maintain  all  airplane  systems. 

We  do  not  concur.  The  repetitive 
clearing  procedures  of  the  aft  drain  hole 
are  not  specified  in  the  MPD.  so  further 
maintenance  cannot  be  done  per  that 
document. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  We  have 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  874 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
350  Model  757-200  series  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the 
inspections  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $21,000,  or 
$60  per  airplane,  per  inspection  cycle. 

For  Group  1  airplanes,  as  listed  in 
Boeing  Alert  Service  Bulletin  757- 
32A0135:  It  will  take  approximately  28 
work  hours  per  airplane  to  accomplish 
the  internal  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  is 
estimated  to  be  $1,680  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 


figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Currently,  there  are  no  Model  757- 
300  series  airplanes  on  the  U.S.  Register. 
But  should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  require 
approximately  1  work  hour  to 
accomplish  the  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  will  be  $60  per  airplane,  per 
inspection  cycle. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certih'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-0»-01     Boeing:  Amendment  39-12206. 

Docket  99-NM-124-AD. 

Applicability:  Model  757-200  series 
airplanes  as  listed  in  Boeing  Alert  Service 
Bulletin  757-32A0135,  Revision  l;and 
Model  757-300  series  airplanes  as  listed  in 
Boeing  Alert  Service  Bulletin  757-32A0138, 
Revision  1;  both  dated  November  30,  2000; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  c:ondition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  stress  corrosion  cracking, 
leading  to  fracture  of  a  main  landing  gear 
(MLG)  truck  beam  during  ground  operations, 
which  could  result  in  either  reduced 
controllability  of  the  airplane  or  a  fire, 
accomplish  the  following; 

Repetitive  Clearing  Procedure 

(a)  Within  4  yecu-s  since  the  last  overhaul 
of  the  MLG  truck  beam,  since  the  date  of 
airplane  delivery  (for  MLG  truck  beams  that 
have  not  been  overhauled),  or  since  the  date 
of  installation  of  new  truck  beams;  or  within 
90  days  after  the  effective  date  of  this  AD; 
whichever  occurs  latest;  Insert  a  wooden 
probe,  or  similar  non-metallic  object,  into  the 
aft  drain  hole  of  the  MLG  truck  beam,  to  clear 
the  drain  passage  and  ensure  it  can  properly 
drain,  in  accordance  with  Boeing  Alert 
Service  Bulletin  757-32A0135,  Revision  1 
(for  Model  757-200  series  airplanes),  or  757- 
32A0138,  Revision  1  (for  Model  757-300 
series  airplanes),  both  dated  November  30, 
2000,  as  applicable 

(1)  If  the  aft  drain  hole  is  found  unclogged, 
repeat  the  clearing  procedure  thereafter  at 
intervals  not  to  exceed  18  months. 

(2)  If  the  aft  drain  hole  is  found  clogged, 
repeat  the  clearing  procedure  thereafter  at 
intervals  not  to  exceed  6  months. 

Note  2:  Accomplishment  of  the  clearance 
of  the  drain  passage  prior  to  the  effective  date 
of  this  AD  in  accordance  with  Boeing  Service 
Letter  757-SL-32-060,  dated  March  31, 
1999;  Boeing  Alert  Service  Bulletin  757- 
32A0135  (for  Model  757-200  series 
airplanes),  or  757-32A0138  (for  Model  757- 
300  series  airplanes),  both  dated  lune  8, 
2000;  as  applicable;  is  considered  acceptable 
for  compliance  with  the  requirements 
specified  in  paragraph  (a)  of  this  AD. 
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Internal  Inspection 

(b)  Kur  Group  1  airplanes  as  listed  in 
Boeing  Alert  Service  Bulletin  757-32A0135. 
Revision  1.  dated  November  30,  2000;  Within 
8  years  since  the  date  of  airplane  delivery  (for 
MLG  truck  beams  that  have  not  been 
overhauled),  or  since  the  date  of  installation 
of  new  truck  beams;  or  within  6  months  after 
the  effective  date  of  this  AD;  whichever 
occurs  latest;  Perform  an  internal  inspection 
of  the  truck  beam  protective  finish  (plating 
and  primer)  to  detect  discrepancies  (flaked, 
cracked,  missing  finish,  or  corrosion),  as 
illustrated  in  Figure  2  of  the  alert  service 
bulletin. 

Corrective  Action 

(1)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  apply  corrosion  preventive 
compound  in  accordance  with  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  overhaul  or.  replace  the  truck 
beam,  as  applicable,  in  accordance  with  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

Note  3:  Accomplishment  of  the  internal 
inspection  and  overhaul  of  the  MLG  truck 
beam,  as  applicable,  prior  to  the  effective 
date  of  this  AD,  in  accordance  with  Boeing 
Alert  Service  Bulletin  757-32A0135.  dated 
lune  8.  2000,  is  considered  acceptable  for 
compliance  with  the  requirements  specified 
in  paragraph  (b)  of  this  AD 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
32A0135.  Revision  1.  dated  November  30, 
2000;  or  Boeing  Alert  Service  Bulletin  757- 
32A0138.  Revision  1.  dated  November  30, 
2000,  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.G. 
552(a)  and  1  CFR  part  51  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O  Box  3707.  Seattle.  Washington 
98124-2207  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

Effective  Dale 

(0  This  amendment  becomes  effective  on 
lune  6,  2001. 

Issued  in  Renton,  Washington,  on  April  20. 
2001. 

Donald  L.  Riggin, 

.Acting  Manager  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
[FR  Do(    01-10466  Filed  5-1-01;  8:45  am) 
B4LUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  2000-NM-200-AD:  Amendment 
39-12208:  AD  2001-09-03] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Model  A330  series 
airplanes.  This  action  requires  repetitive 
inspections  of  the  spars,  rib,  and 
stringers  in  the  vertical  stabilizer  spar 
box  for  failure  of  the  bonds  to  the  skin, 
and  repair,  if  necessary  It  also  requires 
modification  of  the  vertical  stabilizer 
spar  box  by  installation  of  fasteners  to 
reinforce  the  bonds  to  the  skin,  which 
terminates  the  repetitive  inspections. 
This  action  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  This  action  is  necessary  to 
prevent  failure  of  the  bonds  of  the 
vertical  stabilizer  spar  box  to  the  skin, 
which  could  lead  to  reduced  structural 
integrity  of  the  spar  box  It  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  May  17,  2001, 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  17, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  1. 2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Number  2000- 
NM-200-AD,  16Q1  Lind  Avenue,  SW., 


Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  am  and  3:00 
p.m.,  Monday  through  Friday  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov  Comments 
sent  via  fax  or  the  Internet  must  contain 
■Docket  No  2000-NM-20O-AD  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW  , 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street  NW    suite  700.  W'ashington.  DC 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer.  ANM-116, 
International  Branch,  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056.  telephone  (425)  227-2125; 
fax  (425) 227-1149 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1  .Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A330  series 
airplanes  The  DGAC  advises  that  there 
have  been  findings  of  localized  failure 
of  bonding  of  the  spars,  rib,  and 
stringers  to  the  skin  on  several  vertical 
stabilizer  spar  boxes  This  failure  results 
from  contamination  of  the  bonding 
surface  during  the  production  process, 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  bonds  of  the 
vertical  stabilizer  spar  box  to  the  skin, 
which  could  lead  to  reduced  structural 
integrity  of  the  spar  box. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  two  service 
bulletins  pertinent  to  this  unsafe 
condition  Airbus  Ser\ice  Bulletin 
A33O-55A3025.  Revision  01.  dated 
September  15.  2000.  descnbes 
procedures  for  initial  and  repetitive 
ultrasonic  inspections  of  the  spars,  rib. 
and  stringers  of  the  vertical  stabilizer 
spar  box  for  failure  of  the  bonds  to  the 
skin,  and  for  repair  of  localized  areas  of 
this  debonding 

Airbus  Service  Bulletin  A330- 
55A3026,  dated  lune  23.  2000.  describes 
procedures  for  installation  of  fasteners 
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to  reinforce  those  areas  which  are 
susceptible  to  failure  of  the  bond 
between  the  spars,  rib.  and  stringers  of 
the  vertical  stabilizer  spar  box  and  the 
skin.  Accomplishment  of  the 
installation  eliminates  the  need  for  the 
repetitive  inspections. 

Accomplishment  of  the  actions 
specified  in  these  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  2000—427- 
126(B),  dated  October  4,  2000,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  the 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  prevent 
failure  of  the  bonds  of  the  vertical 
stabilizer  spar  box  to  the  skin,  resulting 
in  reduced  structural  integrity  of  the 
spar  box.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U. S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U,S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 


approximately  2  to  70  work  hours  per 
airplane,  depending  on  its  serial 
number,  to  accomplish  the  required 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
is  estimated  to  be  between  $120  and 
$4,200  per  airplane,  per  inspection 
cycle. 

In  addition,  it  would  take 
approximately  20  to  822  work  hours  per 
airplane,  depending  on  its  serial 
number,  to  accomplish  the  required 
terminating  action  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  be  provided  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  terminating  action  is  estimated  to 
be  between  $1,200  to  $49,320  per 
airplane 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-2000-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  would 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposal  would  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action,  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

2001-09-03     Airbus  Industrie:  Amendment 
.19-12208.  Docket  2000-NM-200-AD. 

Applicability:  Model  A330  series  airplanes, 
certificated  in  any  category;  with  serial 
numbers  as  listed  in  Airbus  Service  Bulletin 
A330-55A3026.  dated  June  23,  2000,  or 
A330-55A3025.  Revision  01.  dated 
September  15,  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bonds  of  the 
spars,  the  rib.  and  the  stringers  of  the  vertical 
stabilizer  spar  box  to  the  skin,  which  could 
lead  to  reduction  in  the  structural  integrity  of 
the  spar  box,  accomplish  the  following: 

Inspections 

(a)  Within  650  flight  cycles  from  the 
previous  inspection  performed  prior  to  the 
effective  date  of  this  AD,  in  accordance  with 
Airbus  All  Operators  Telex  (AOT)  A330- 
55A3025,  dated  April  19,  2000.  or  60  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  an  ultrasonic  inspection 
of  the  spars,  the  rib,  and  the  stringers  of  the 
vertical  stabilizer  spar  box  for  failure  of  the 
bonds  to  the  skin,  in  accordance  with  Airbus 
Service  Bulletin  A330-55A3025,  Revision  01. 
dated  September  15,  2000.  Repeat  the 
ultrasonic  inspection  at  intervals  not  to 
exceed  650  flight  cycles  until  the 
accomplishment  of  paragraph  (c)  of  this  AD. 

Note  2:  The  ultrasonic  inspection  need  not 
include  those  areas  of  the  spars,  the  rib,  and 
the  stringers  of  the  vertical  stabilizer  spar  box 
which  have  previously  been  repaired  or 
modified. 

Repairs 

(bj  Perform  applicable  repairs,  as  shown  in 
Table  1,  as  follows: 

Table  1.— Repairs 


Table  1.— Repairs— Continued 


dunng  any  inspec- 
tion required  by 
paragraph  (a) — 


(1)  No  failure  of  the 
bonds  IS  detected 


dunng  any  inspec- 
tion required  by 
paragraph  (a) — 


Then- 


(2)  A  single  area  of 
failed  bonding  is 
detected,  and  it  is 
smaller  than  300 
mm  2 

(3)  A  single  area  of 
failed  bonding  is 
detected  and  it  is 
at  least  300  mm  ^ 
but  less  than  2,000 
mm  2. 


(4)  A  single  area  of 
failed  bonding  is 
detected  and  it  is 
at  least  2,000  mm^, 
or  multiple  areas  of 
failed  t»onding  are 
detected  at  one 
specific  component. 


No  repair  is  required. 


Prior  to  further  flight, 
perform  a  local  re- 
pair per  Airbus 
Service  BuHetm 
A330-55A3025 
Revision  01    dated 
September  15, 
2000 

Pnor  to  further  flight, 
perform  a  repair 
per  Airbus  Service 
Bulletin  A330- 
55A3025   Revision 
01   dated  Sep- 
tember 15.  2000 


Then — 


No  repair  is  required 


Terminating  Action 

(c)  Within  5  years  of  the  date  of 
manufacture  of  the  airplane:  Install  fasteners 
to  the  spars,  the  rib,  and  the  stringers  of  the 
vertical  stabilizer  spar  box,  in  accordance 
with  Airbus  Service  Bulletin  A33O-55A3026. 
dated  June  23,  2000.  Accomplishment  of  the 
installation  terminates  the  repetitive 
inspection  required  by  paragraph  (a)  of  this 
AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch.  ANM-n6. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  AviaUon  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A330-55A3025. 
Revision  01.  dated  September  15,  2000,  and 
Airbus  Service  Bulletin  A330-55A3026. 
dated  June  23,  2000;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 


inspected  at  the  FAA.  Transport  .Airplane 
Directorate.  1601  Lind  Avenue.  SW  ,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-427- 
126(B].  dated  October  4,  2000. 

Effective  Date 

(gl  This  amendment  becomes  effective  on 
May  17.2001. 

Issned  in  Renton.  Washington,  on  April  20, 

2001 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice. 
IFR  Doc.  01-10464  Filed  5-1-01;  8:45  am) 

BILLING  CO0£  4910-12-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Monensin,  Sulfadimethoxine, 
and  Ormetoprim:  Technical 
Amendment 

AGENCY:  Food  and  Drug  Administration. 

HHS, 

ACTION:  Final  rule;  technical 
amendment, 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  updating  the 
animal  drug  regulations  for  medicated 
feeds  to  correctly  reflect  previously 
approved  assay  limits  for  Type  A 
medicated  articles  containing  monensin, 
or  sulfadimethoxine  and  ormetoprim  in 
combination.  This  action  is  being  taken 
to  improve  the  accuracy  of  the  agency's 
regulations. 

DATES:  This  rule  is  effective  May  2. 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  G.  Leadbelter.  Center  for 
Veterinary'  Medicine  (HF\'-143),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville.  MD  20855.  301-827- 
6964. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
found  that  the  ,\pril  1.  2000.  edition  of 
Title  21 .  Parts  500  to  599  of  the  Code  o£ 
Federal  Regulations  (CFR)  does  not 
reflect  revised  assay  limits  for  Type  A 
medicated  articles  containing  monensin. 
or  sulfadimethoxine  and  ormetoprim  in 
combination,  that  were  approved  in  the 
new  animal  drug  applicati(jns  for  these 
drugs.  At  this  time.  FDA  is  amending 
the  regulations  to  correct  these  errors  in 
21  CFR  558.4. 
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This  is  rule  does  not  meet  the 
definition  of  "rule"  in  5  U.S.C. 
804(3)(A)  because  it  is  a  rule  of 
"particular  applicability."  Therefore,  it 
is  not  subject  to  the  congressional 
review  requirements  in  5  U.S.C.  801- 
808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

.'\utliority:  21  L  S  C.  360b,  371. 

§558.4    [Amended] 

2.  Section  558.4  Requirement  of  a 
medicated  feed  mill  license  is  amended 
in  paragraph  (d)  in  the  "Categorv-  I" 
table  in  the  entry  for  "Monensin"  in  the 
"Assay  limits  percent  type  A"  column 
by  removing  "90-110"  and  adding  in  its 
place  "85-115";  and  in  the  "Category' 
11"  table  in  both  paired  entries  for 
"Sulfadimethoxine"  and  "Ormetoprim" 
in  the  "Assay  limits  percent  type  A" 
column  by  removing  "95-115"  and  in 
its  place  adding  "90-110". 

Dated:  April  20,  2001. 
Claire  M.  Lathers, 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary-  Medicine. 
|FR  Doc.  01-10874  Filed  .5-1-01:  8:45  am! 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD01-01-056] 

Drawbridge  Operation  Regulations: 
Long  Island,  New  York  Inland 
Waterway  from  East  Rockaway  inlet  to 
Shinnecock  Canal,  NY. 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary'  deviation 

from  regulations. 

SUil«MARY:  The  Commander,  First  Coast 
Gucird  District,  has  issued  a  temporary 
deviation  from  the  drawbridge 
regulations  which  govern  the  operation 
of  the  Atlantic  Beach  Bridge,  at  mile  0.4. 
across  the  Reynolds  Channel  in  New 
York.  This  deviation  from  the 
regulations  allows  the  bridge  owner  to 


need  not  open  the  bridge  for  the  passage 
of  vessel  traffic  from  8  a.m.,  on  May  15, 
2001  through  8  a.m.,  on  May  17,  2001. 
This  action  is  necessary  to  facilitate 
necessary'  maintenance  at  the  bridge. 
Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times. 

DATES:  This  deviation  is  effective  from 
May  15,  2001  through  May  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Schmied.  Project  Officer,  First  Coast 
Guard  District,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

The  Atlantic  Beach  Bridge,  mile  0.4, 
across  the  Reynolds  Channel  has  a 
vertical  clearance  of  25  feet  at  mean 
high  water,  and  30  feet  at  mean  low 
water  in  the  closed  position.  The 
existing  operating  regulations  are  listed 
at  33  CFR  117.799(e). 

The  bridge  owner,  the  Nassau  County 
Bridge  Authority,  requested  a  temporary 
deviation  from  the  operating  regulations 
to  facilitate  replacement  of  the  power 
operating  controls  at  the  bridge. 

This  deviation  to  the  operating 
regulations  will  allow  the  owner  of  the 
Atlantic  Beach  Bridge  to  need  not  open 
the  bridge  for  the  passage  of  vessel 
traffic  from  8  a.m.,  on  May  15,  2001 
through  8  a.m..  on  May  17,  2001. 
Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Datad:  April  19,2001. 

G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
First  Coast  Guard  District. 

[FR  Doc.  01-10969  Filed  5-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
United  States  Coast  Guard 

33  CFR  Part  164 

[USCQ-2000-8300] 

RIN2115-AG03 

Exemption  of  Public  Vessels  Equipped 
with  Electronic  Charting  and 
Navigation  Systems  From  Paper  Chart 
Requirements 

AGENCY:  United  States  Coast  Guard, 

DOT 

ACTION:  Direct  final  rule. 


SUMMARY:  The  Coast  Guard  amends  its 
regulations  to  exclude  public  vessels 
owned,  leased,  or  operated  bv  the  U.S. 
Government  from  certain  requirements 
for  navigational  charts  and  publications. 
The  amendments  allow  public  vessels  to 
use  electronic  charting  and  navigation 
systems  providing  reliable  navigation 
information  displays.  Amending  these 
regulations  provides  a  platform  for  the 
Coast  Guard  to  acquire  more 
information  and  evaluate  these  systems 
as  alternatives  leading  towards  the  goal 
of  a  fully  integrated  electronic  charting 
and  navigation  technology  into  the 
commercial  sector.  The  Coast  Guard  is 
currently  preparing  an  Advanced  Notice 
of  Proposed  Rulemaking  to  amend  the 
same  regulations  allowing  commercial 
vessels  to  use  electronic  charting 
systems. 

DATES:  This  rule  is  effective  July  31, 
2001,  unless  a  written  adverse 
comment,  or  written  notice  of  intent  to 
submit  an  adverse  comment,  reaches  the 
Docket  Management  Facility  on  or 
before  July  2,  2001.  If  an  adverse 
comment,  or  notice  of  intent  to  submit 
an  adverse  comment,  is  received,  the 
Coast  Guard  will  withdraw  this  direct 
final  rule  and  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register. 

ADDRESSES:  You  may  mail  your 
comments  to  the  Docket  Management 
Facility,  (USCG-2000-8300)  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  S\V  . 
Washington  DC  20590-0001,  or  deliver 
them  to  room  PL^Ol  on  the  Plaza  level 
of  the  Nassif  Building  at  the  same 
address  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  202- 
366-9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  documents, 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  al 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  regarding  this  rule,  contact 
David  Beach.  Office  of  Vessel  Traffic 
Management,  Coast  Guard,  telephone 
202-267-6623.  For  questions  on 
viewing,  or  submitting  material  to,  the 
docket,  contact  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 

SUPPLEMENTARY  INFORMATION: 
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Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identif\'  this  rulemaking 
[USCG  2000-8300]  and  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES:  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  and  would  like  to  know  they  were 
received,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope  The 
Coast  Guard  will  consider  all  comments 
and  material  received  during  the 
comment  period. 

Regulatory  Information 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  for  which 
appear  in  33  CFR  1.05-55,  because  it 
anticipates  no  adverse  comment  If  no 
adverse  comment  or  written  notice  of 
intent  to  submit  an  adverse  comment  is 
received  within  the  specified  comment 
period,  this  rule  will  become  effective  as 
stated  in  the  DATES  section.  In  that  case, 
approximately  30  days  before  the 
effective  date,  the  Coast  Guard  will 
publish  a  document  in  the  Federal 
Register  stating  that  no  adverse 
comment  was  received  and  confirming 
that  this  rule  will  become  effective  as 
scheduled.  However,  if  the  Coast  Guard 
receives  a  written  adverse  comment  or 
written  notice  of  intent  to  submit  an 
adverse  comment,  it  will  publish  a 
document  in  the  Federal  Register 
announcing  withdrawal  of  all  or  part  of 
this  direct  final  rule.  If  an  adverse 
comment  applies  to  only  part  of  this 
rule  and  it  is  possible  to  remove  that 
part  without  defeating  the  purpose  of 
this  rule,  the  Coast  Guard  may  adopt  as 
final  those  parts  of  this  rule  on  which 
no  adverse  comment  was  received.  The 
part  of  this  rule  that  was  the  subject  of 
an  adverse  comment  will  be  withdrawn. 
If  the  Coast  Guard  decides  to  proceed 
with  a  rulemaking  following  receipt  of 
an  adverse  comment,  the  Coast  Guard 
will  publish  a  separate  Notice  of 
Proposed  Rulemaking  (NPRM)  and 
provide  a  new  opportunity  for 
comment. 


A  comment  is  considered  "adverse"  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule's  underlying 
premise  or  approach,  or  why  it  would 
be  ineffective  or  unacceptable  without  a 
change.  The  Coast  Guard  is  also,  at 
present,  drafting  a  similar  advanced 
notice  of  proposed  rulemaking  to  allow 
commercial  vessels  to  use  electronic 
navigation  systems.  We  encourage 
public  participation  when  that 
rulemaking  is  published  in  the  near 
future. 

Background  and  Purpose 

This  rulemaking  would  exclude 
public  vessels  from  the  chart  and 
publication  requirements  in  33  CFR 
164.11.  33  CFR  164.30.  and  33  CFR 
164.33  This  exclusion  would  only 
apply  to  public  vessels  equipped  with 
an  electronic  charting  and  navigation 
system  that  meets  the  standards 
approved  by  the  Federal  agency 
exercising  operational  control  of  the 
vessel 

The  United  States  based  the 
navigation  and  safety  regulations  found 
in  Title  33  Code  of  Federal  Regulations 
on  Chapter  5  of  the  International 
Convention  for  Safety  of  Life  at  Sea 
(SOLAS).  SOLAS  exempts  ships  of  war 
from  its  safety  of  navigation  provisions 
Nevertheless,  at  the  time  the  Coast 
Guard  drafted  the  existing  navigation 
safety  regulations,  exemptions  for  U.S. 
warships  or  other  vessels  being  utilized 
in  exclusive,  noncommercial 
government  service  were  not  addressed 
Further  chart  carriage  requirements 
were  not  considered  because  electronic 
charting  did  not  exist  and  no 
alternatives  to  paper  documents  were 
contemplated 

The  intent  of  the  rule  is  to  enable 
Federal  agencies  to  utilize  electronic 
charting  and  navigation  systems  as  an 
alternative  to  requiring  paper  nautical 
charts  and  publications,  when  the 
public  vessel  is  equipped  with  an 
electronic  system  and  backup 

The  Coast  Guard  realizes  tnat 
electronic  charting  and  navigation 
systems  are  increasingly  predominant  in 
the  maritime  industry.  As  a  result, 
commercial  shipping  industries  have 
expressed  their  desire  to  incorporate 
this  new  technology  into  their 
operations. 

Today,  commercial  shipping 
companies  that  wish  to  use  an 
electronic  charting  and  navigation 
system  as  their  primary  means  of 
navigation  on  international  voyages 
must  meet  an  International  Maritime 
Organization  (IMO)  standard  The  terra 
"ECDIS"  (Electronic  Chart  Display  and 
Information  System)  describes  the  IMO 


compliant  system  which  specifies 
technical  system  requirements 
including  the  use  of  S-57  Vector  format 
ENC  (Electronic  Navigation  Chart)  chart 
data  produced  under  the  authorit}'  of  a 
government  hydrographic  office 

Currently,  the  Coast  Guard,  the 
National  Oceanographic:  and 
Atmospheric  Agency  (NOAA)  and  the 
National  Imager*'  and  Mapping  .\gencv 
(NIM-^)  are  working  together  to  develop 
electronic  chart  portfolios  and  evaluate 
how  these  charts  interrelate  with 
commercially  available  electronic 
charting  and  navigation  systems  The 
Coast  Guard  is  also  evaluating 
commercially  available  electronic 
charting  and  navigation  systems  with 
the  expectation  that  it  may  assist  in    ' 
establishing  interim  regulator)' 
standards  for  electronic  charting 
pending  the  wider  availability  of  IMO 
and  International  Hydrographic 
Organization  (IHO)  compliant  electronic 
charts.  This  rule  allows  the  Coast  Guard 
to  gather  and  analyze  operational  data 
related  to  using  these  systems  as 
installed  on  a  variety  of  vessels. 

The  Coast  Guard  realizes  the  expense 
that  commercial  shipping  companies 
will  incur  in  attempting  to  meet  the 
IMO  ECDIS  standard  Our  evaluation  is 
an  attempt  to  afford  the  commercial 
industries  a  provisional  measure  that 
may  allow  marine  industries  to  use 
current  electronic  charting  and 
navigation  systems  with  the  intention 
that  commercial  and  public  vessels 
eventually  meet  the  IMO  ECDIS 
standard 

Public  vessel  operations  already 
include  the  additional  precautions 
necessary  to  ensure  the  safety  of 
navigation  during  these  evaluations  and 
trials  (i.e.  navigation  standards,  greater 
available  vessel  manning  and  navigation 
details  set  when  public  vessels  enter 
ports)  The  Coast  Guard  will  also  use  the 
lessons  learned,  findings,  and  other 
experiences  acquired  through  our 
evaluation  of  electronic  charting  and 
navigation  systems  to  develop  the 
regulation  allowing  the  use  of  an 
electronic  charting  and  navigation 
system  by  commercial  vessels 

The  Coast  Guard  is  taking  a 
leadership  position  with  assisting 
commercial  shippers  in  explonng  the 
use  of  electronic  charting  and 
navigation  systems  as  their  priman.' 
means  of  navigation  in  US.  waters.  The 
information  we  acquire  from  use  of  such 
systems  on  public  vessels  will  support 
the  goal  of  fully  integrated  electronic 
charting  and  navigation  technology  into 
the  commercial  shipping  sector. 
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Discussion  of  Rule 

At  present,  sections  33  CFR  164,11 
entitled  "Navigation  under  wav: 
General",  33  CFR  164.30  entitled 
"Charts,  Publications,  and  Equipment. 
General",  and  33  CFR  164.33  entitled 
"Charts  and  Publications'  require  that 
all  vessels  have  printed  marine  charts 
that  are  published  by  National  Ocean 
Service,  the  U.S.  Army  Corps  of 
Engineers,  or  a  river  authority,  and  plot 
each  fix  on  those  charts.  The  charts 
must  be  currently  corrected  at  a  large 
enough  scale,  and  have  enough  detail  to 
make  safe  navigation  of  the  area 
possible.  This  proposed  rule  would 
amend  the  "Applicability  "  section  (33 
CFR  164.01)  to  offer  an  alternative  to 
certain  U.S.  public  vessels  from  the 
printed  nautical  charts  and  publications 
requirement.  The  alternative  means  of 
compliance  would  only  apply  to  vessels 
using  an  electronic  charting  and 
navigation  svstem.  which  is  approved 
by  the  Federal  agency  exercising 
operational  control  of  the  vessel. 

Regulatory  Evaluation 

This  direct  final  rule  is  not  a 
significant  regulaton,'  action  under 
section  3(f]  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  rule 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  under  this 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040:  February  26,  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatorv  policies 
and  procedures  of  DOT  is  unnecessarv. 

This  direct  final  rule  would  exclude 
public  vessels  from  certain  requirements 
for  paper  navigational  charts  and 
publications  that  are  found  in  33  CFTi 
Part  164  (Sections  164.11,  164.30.  and 
164.33).  Agencies  will  be  allowed  the 
flexibility  of  using  either  electronic 
charts  or  the  currenUy  required  paper 
charts.  Consequently,  this  rule  would 
not  impose  any  mandatory  costs  on  the 
agencies  it  involves. 

This  direct  final  rule  would  applv  to 
warships  and  other  vessels  owned  or 
operated  by  the  United  States 
Government  and  used  only  in 
government  noncommercial  service 
when  equipped  with  an  approved 
electronic  system. 

The  Coast  Guard  does  not  expect 
using  electronic  charts  and  navigation 
systems  in  place  of  paper  charts  to 
adversely  impact  maritime  safety. 


Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considers  whether  this  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  expects  that  this  rule 
would  have  a  minimal  economic  impact 
on  small  entities.  The  Coast  Guard  does 
not  believe  that  vessels  affected  bv  this 
rule  are  owned  or  operated  bv  small 
entities,  but  by  the  federal  government. 
In  addition,  the  acceptable  paper  charts 
currently  authorized  are  not  printed  or 
produced  by  small  entities.  Therefore, 
the  Coast  Guard  believes  that  few,  if 
any,  small  entities  would  be  affected 
either  directly  or  indirectly  by  this  rule. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Comments  submitted  in 
response  to  this  finding  will  be 
evaluated  under  the  criteria  in  the 
"Regulatory  Information"  section  of  this 
preamble. 

Collection  of  Information 

This  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132, 
and  has  determined  that  this  rule  does 
not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment.  This 
rulemaking  only  applies  to  Federal 
Government  owned  or  operated  public 
vessels.  Therefore,  since  States  may  not 
regulate  such  vessels,  a  Federal 
Assessment  is  unnecessary. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(d)  of  Commandant 
instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  The 
Coast  Guard  believes  this  rule  would 
have  no  significant  effect  on  the 
environment  or  any  effect  on  regulations 
involving  the  environment.  The  Coast 
Guard  does  recognize  this  rule  may  even 
have  a  positive  effect  on  the 
environment  by  minimizing  the  risk  of 


environmental  harm  resulting  from 
vessel  groundings.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copving 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  164 

Marine  safety.  Navigation. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  164  as  follows: 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  Authority  citation  for  part  164 
continues  to  read  as  follows: 

Authority:  3.3  L'.S.C.  1223.  1231:  46  U.S.C. 
2103.  3703:  49  CFR  1.46.  Sec.  164.13  also 
issued  under  46  U.S.C.  8502.  Sec.  164.61  also 
issued  under  46  U.S.C.  6101. 

2.  In  §  164.01,  revise  paragraph  (a), 
and  add  paragraph  (c)  to  read  as  follows: 

§164.01     Applicability. 

(a)  This  part  (except  as  specifically 
limited  by  this  section)  applies  to  each 
self-propelled  vessel  of  1600  or  more 
gross  tons  (except  as  provided  in 
paragraph  (c)  of  this  section,  or  for 
foreign  vessels  described  in  §  164.02) 
when  it  is  operating  in  the  navigable 
waters  of  the  United  States  except  the 
St.  Lawrence  Seawav. 

(b)  *   *   * 

(c)  Provisions  of§§  164.11(a)(2)  and 
(c),  164.30.  and  164.33  do  not  apply  to 
warships  or  other  vessels  owned,  leased, 
or  operated  by  the  United  States 
Government  and  used  only  in 
government  noncommercial  service 
when  these  vessels  are  equipped  with 
electronic  navigation  systems  that  have 
met  the  applicable  agency  regulations 
regarding  navigation  safety. 

Dated:  Januap,  19.  2001. 

R.C.  North. 

Rear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

[PR  Doc.  01-10834  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4910-1 S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego  01-006] 
RIN2115-AA97 

Security  Zone;  San  Diego  Bay 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 


Federal  Register/ Vol.  66,  No.  85/ Wednesday.  May  2,  2001 /Rules  and  Regulations 


21865 


in  the  navigable  waters  of  San  Diego 
Bay,  San  Diego,  CA.  There  were 
previously  only  two  aircraft  carriers 
home-ported  at  Naval  Air  Station  North 
Island;  however,  a  third  aircraft  carrier 
has  been  designated  to  homeport  at 
Naval  Air  Station  North  Island.  The 
establishment  of  this  temporar>-  security 
zone  is  needed  to  ensure  the  physical 
protection  of  this  third  aircraft  carrier  at 
Naval  Air  Station  North  Island 

DATES:  This  temporary  regulation  is 
effective  Mav  2,  2001  through  October 
29,2001. 

ADDRESSES:  Coast  Guard  Marine  Safety 
Office,  2716  North  Harbor  Drive,  San  ' 
Diego,  CA,  92101-1064.  (619)  683-6495. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Kathleen  Garza,  USCG,  c/o 
U.S.  Coast  Guard  Captain  of  the  Port, 
telephone  (619)  683-6495 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  for  a  permanent 
rulemaking  of  this  regulation  is  in 
process.  However,  under  5  U.S.C. 
553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this 
regulation  effective  immediately. 
Publishing  a  NPRM  and  delaying  the 
effective  date  would  be  contrary  to  the 
interest  of  national  security.  Due  to  the 
recent  terrorist  attack  on  a  U.S.  Navy 
vessel,  the  Navy  has  a  heightened  level 
of  concern  with  regards  to  all  its  vessels 
and  their  crews.  As  a  result,  the  Navy 
has  determined  a  need  for  increased 
security  measures  for  their  vessels  and 
crewmembers  while  berthed  at  U.S. 
Naval  Air  Station  North  Island.  To 
accomplish  this  goal,  a  temporary- 
security  zone  is  needed  to  protect 
vessels  while  they  are  berthed  at  U.S. 
Naval  Air  Station  North  Island.  Due  to 
the  need  to  protect  these  vessels  and 
their  crews,  delaying  the  effective  date 
would  be  contrary  to  national  security. 
At  the  same  time,  we  are  inviting  public 
comments  on  the  security  zone  via  the 
publication  of  a  SNPRM.  This 
temporary-  regulation  will  be  removed 
once  comments  on  the  SNPRM  are 
analyzed  and  a  Final  Rule  is  published. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  the 
temporary  security  zone,  to 
accommodate  the  home-porting  of  a 
new  aircraft  carrier  at  Naval  Air  Station 
North  Island.  There  were  previously 
only  two  aircraft  carriers  home-ported  at 
Naval  Air  Station  North  Island; 
however,  a  third  aircraft  carrier  has  been 
designated  to  homeport  at  Naval  Air 
Station  North  Island. 


The  establishment  of  this  temporary- 
security  zone  is  needed  to  accommodate 
the  home-porting  of  this  third  aircraft 
carrier.  The  modification  and  expansion 
of  this  security  zone  w'ill  prevent 
recreational  and  commercial  craft  from 
interfering  with  military  operations 
involving  all  naval  vessels  home-ported 
at  Naval  Air  Station,  North  Island,  and 
it  will  protect  transiting  recreational  and 
commercial  vessels,  and  their  respective 
crews,  from  the  navigational  hazards 
posed  by  such  military  operations.  In 
addition,  the  Nav^  has  been  reviewing 
all  aspects  of  its  anti-terrorism  and  force 
protection  posture  in  response  to  the 
attack  on  the  USS  COLE  The 
establishment  of  this  temporary  security 
zone  will  safeguard  vessels  and 
waterside  facilities  from  destruction, 
loss,  or  injury  from  sabotage  or  other 
subversive  acts,  accidents,  or  other 
causes  of  a  similar  nature  Entry  into, 
transit  through,  or  anchoring  within  this 
security  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
the  Commander.  Naval  Air  Force,  US 
Pacific  Fleet,  the  Commander.  Naval 
Base  San  Diego,  or  the  Commanding 
Officer,  Naval  Air  Station  North  Island 

Vessels  or  persons  violating  this 
section  would  be  subject  to  the  penalties 
set  forth  in  50  U.S.C.  192  and  18  U.S.C. 
3571:  seizure  and  forfeiture  of  the 
vessel,  a  monetary  penalty  of  not  more 
than  $250,000.  and  imprisonment  for 
not  more  than  10  years. 

The  U.S.  Coast  Guard  may  be  assisted 
in  the  patrol  and  enforcement  of  this 
security  zone  by  the  U.S.  Navy. 

Regulatory  Evaluation 

This  temporary  regulation  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory-  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February-  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary^  This 
regulation  will  have  minimal  additional 
impact  on  vessel  traffic  because  it  is 
only  a  slight  modification  and 
expansion  of  the  existing  securitv  zone 
codified  af  33  CFR  165.1105, 

Small  Entities 

Under  the  Regulatorv  FlexibiliU'  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  proposal  would 


have  significant  impact  on  a  substantial 
number  of  small  entities  The  term 

small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  aire  not  dominant  in  their 
fields  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
use  605{bi  that  this  temporary  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  vessel  traffic  would  be 
allowed  to  pass  through  the  zone  with 
the  permission  of  the  Captain  of  the 
Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-F.MR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  regulation  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  regulation  under  Executive 
Order  13132  and  determined  that  this 
rule  does  not  have  implications  for 
federalism  under  that  Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates  ;\n 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 
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Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  the  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

The  Coast  Gueird  has  considered  the 
environmental  impact  of  this  temporary 
regulation  and  concluded  that,  under 
Figure  2-1.  paragraph  (34)(g),  of 
Commandant  Instruction  M16475.1C,  it 
will  have  no  significant  environmental 
impact  and  it  is  categoricallv  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  will  be  available  for 
inspection  and  copying  in  the  docket  to 
be  maintained  at  the  address  listed  in 

ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows; 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g)  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165. Tl  1-038  is 
added  to  read  as  follows: 


§  165.T11-038    Security  Zone:  San  Diego 
Bay.  CA. 

(a)  Location.  The  following  area  is  a 
security  zone:  on  the  waters  along  the 
northern  shoreline  of  Naval  Air  Station 
North  Island,  the  area  enclosed  by  the 
following  points:  Beginning  at 
32°42'53.0"  N.  1 1 7'1 1'45.0''  W  (Point  A); 
thence  running  northerly  to  32°42'55.5" 
N,  117°11'45.0''  W  (Point  B):  thence 
running  easterly  to  32°42'55.5''  N, 
117ni'30.5''  W  (Point  C):  thence 
running  southeasterly  to  32°42'40.0''  N, 

1 1 7m'06.5''  W  (Point  D);  thence 
running  southerly  to  32°42'37.5"  N,  117° 
ir07,0"  W  (Point  E);  thence  running 
southerly  to  32°42'28.5"  N.  117ni'11.0" 
W  (Point  F);  thence  running 
southeasterly  to  32^42'22.0''  N, 
117°10'48.0''  W  (Point  G);  thence 
running  southerly  to  32°42'13.0"  N, 
117no'51.0"  W  (Point  H);  thence 
running  generally  northwesterly  along 
the  shoreline  of  Naval  Air  Station  North 
Island  to  the  place  of  beginning. 

(b)  Effective  Dates.  This  temporary 
regulation  is  effective  May  2,  2001 
through  October  29,  200l" 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  section  165.33 
of  this  part.  entr\'  into  the  area  of  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port  or  the 
Commanding  Officer,  Naval  Base,  San 
Diego. 

(d)  The  U.S.  Navy  may  assist  the  U.S. 
Coast  Guard  in  the  patrol  and 
enforcement  of  this  security  zone. 

Dated:  April  6,  2001. 

S.P.  Metruck. 

Comtnmander.  U.S.  Coast  Guard  Captain  of 
the  Port,  San  Diego. 
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Coronado,  California,  at  the  request  of 
the  U.S.  Navy.  This  security  zone  will 
be  established  inside  an  already  existing 
restricted  area  defined  by  the  U.S.  Navy 
maintained  buoys.  The  establishment  of 
this  security  zone  is  needed  to  ensure 
the  physical  protection  of  naval  vessels 
and  its  activities  at  Naval  Base, 
Coronado. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parties 
[COTP  San  Oiego  01-007] 
RIN2115-AA97 

Security  Zone;  San  Diego  Bay 

agency:  Coast  Guard,  DOT. 
ACTIOM:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
around  the  Naval  Amphibious  Base, 


DATES:  This  temporary  regulation  is 

effective  Mav  2,  2001  through  October 

29,2001. 

ADDRESSES:  U.S.  Coast  Guard  Marine 

Safety  Office.  2716  North  Harbor  Drive, 

San  Diego,  CA  92101-1064.  (619)  683- 

6495. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Kathleen  Garza.  USCG,  c/o 

U.S.  Coast  Guard  Captain  of  the  Port, 

telephone  (619)  683-6495, 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  for  a  permanent  rulemaking  of 
this  regulation  will  be  published  soon. 
However,  under  5  U.S.C.  553[b)(B),  the 
Coast  Guard  finds  good  cause  exists  for 
making  this  temporary  regulation 
effective  immediately.  Publishing  a 
NPRM  and  delaying  the  effective  date 
would  be  contrary  to  the  interest  of 
national  security.  Due  to  the  recent 
terrorist  attack  on  a  U.S.  Navy  vessel, 
the  Navy  has  a  heightened  level  of 
concern  with  regards  to  all  its  vessels 
and  their  crews.  As  a  result,  the  Navy 
has  determined  a  need  for  increased 
security  measures  for  their  vessels  and 
crewmembers  while  berthed  at  Naval 
Amphibious  Base  Coronado.  Coronado, 
CA.  To  accomplish  this  goal,  a 
temporary  security  zone  is  needed  to 
protect  vessels  while  they  are  berthed  at 
Naval  Amphibious  Base,  Coronado.  Due 
to  the  need  to  protect  these  vessels  and 
their  crews,  delaying  the  effective  date 
would  be  contrary  to  national  security. 
At  the  same  time,  we  will  invite  public 
comment  on  the  security  zone  via  the 
publication  of  an  NPRM.  This 
temporary  regulation  will  be  removed 
once  comments  on  the  NPRM  are 
analyzed  and  a  Final  Rule  is  published. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  security  zone  around  the 
Naval  Amphibious  Base.  Coronado, 
California,  at  the  request  of  the  U.S. 
Navy.  The  security  zone  will  consist  of 
the  waters  of  San  Diego  Bay  around  the 
perimeter  of  the  Naval  Amphibious 
Base,  extending  approximately  100 
yards  out.  Currently,  there  is  a  restricted 
area  around  the  Naval  Amphibious 
Base,  which  is  located  at  33  CFR  section 
334.860.  The  Navy  believes  that  this 
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restricted  area,  by  itself,  is  insufficient 
to  adequately  safeguard  its  vessels  and 
the  military  operations  involving  the 
base.  The  Navy  has  been  reviewing  all 
aspects  of  its  anti-terrorism  and  force 
protection  posture  in  response  to  the 
attack  on  the  USS  COLE.  The  creation 
of  this  security  zone  will  safeguard 
vessels  moored  at  the  Naval 
Amphibious  Base  and  waterside 
facilities  from  destruction,  loss,  or 
injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  a 
similar  nature.  The  creation  of  this 
security  zone  will  also  prevent 
recreational  and  commercial  craft  from 
interfering  with  military  operations 
involving  naval  vessels  and  it  will 
protect  transiting  recreational  and 
conunercial  vessels,  and  their  respective 
crews,  from  the  navigational  hazards 
posed  by  such  military  operations.  Entry 
into,  transit  through,  or  anchoring 
within  this  security  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  the  Commander.  Naval  Base  San 
Diego,  or  the  Commanding  Officer, 
Naval  Station.  San  Diego. 

Vessels  or  persons  violating  this 
section  would  be  subject  to  the  penalties 
set  forth  in  50  U.S.C  192  and  18  U.S.C. 
3571:  seizure  and  forfeiture  of  the 
vessel,  a  monetar\'  penalty  of  not  more 
than  $250,000.  and  imprisonment  for 
not  more  than  10  years. 

The  U.S.  Coast  Guard  may  be  assisted 
in  the  patrol  and  enforcement  of  this 
security  zone  by  the  U.S.  Navy. 

Regulatory  Evaluation 

This  temporary  regulation  is  not  a 
significant  regulator}'  action  under 
section  3(f)  of  Executive  Order  12866   . 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
regulation  will  have  minimal  additional 
impact  on  vessel  traffic  because  the 
security  zone  is  located  inside  an 
already  existing  restricted  area  defined 
by  U.S.  Navy  maintained  buovs  and 
codified  at  33  CFR  §334.860.' 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  regulation 
would  have  significant  impact  on  a 


substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic:  impact  on 
a  substantial  number  of  small  entities 
because  vessel  traffic  would  be  allowed 
to  pass  through  the  zone  with  the 
permission  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulator.'  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  thfe  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  regulation  under  Executive 
Order  13132  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  mandates  Reform  Act 
of  1995 (2  U.S.C   1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 


taking  implications  under  Executive 
Order  12630  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  justice  Reform 

This  rule  meets  the  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes. 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  temporary 
regulation  and  concluded  that,  under 
Figure  2-1.  paragraph  (34 Kg),  of 
Commandant  Instruction  M16475.1C,  it 
will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  will  be  available  for 
inspection  and  copying  in  the  docket  to 
be  maintained  at  the  address  listed  in 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1  05-l(g)  6.04-1.  6.04-6.  and  160.5. 
49  CFR  1.46. 
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2.  A  new  section  165T11-035  is 
added  to  read  as  follows: 

§  165.T11-035    Security  Zone:  San  Oiego. 
CA. 

(a)  Location,  The  following  area  is  a 
security  zone:  the  waters  of  San  Diego 
Bay,  inside  the  United  States  Navy 
maintained  huoys  around  Naval 
Amphibious  Base  Coronado  to  the 
pierline  100  yards  out,  enclosed  by  lines 
connecting  the  following  points: 
Beginning  at  32=40'30.0"  N,  117no'03.0" 
W  (Point  A);  thence  running 
northeasterly  to  32=40'54.0"  N, 
117°09'35.5''  W  (Point  B);  thence 
running  northeasterly  to  32°40'55.0''N, 

1 17°09'27  0"  W  (Point  C);  thence 
running  southeasterlv  to  32°40'43.0"  N, 
n7°09'09.0"  W  (Point  D);  thence 
running  southerly  to  32M0'39.0"  N. 
117°09'08.0"  W  (Point  E);  thence 
running  southwesterly  to  32''40'30  0"  N, 
n7°09'12.9"W  (Point  F);  thence 
running  a  short  distance  to  32°40'29.0" 
N,  n7°09'14.0"  W  (Point  G);  thence 
running  southwesterly  to  32°40'26.0''  N, 
1 1 7°09'17.0''  W  (Point  H):  thence 
running  northwesterly  to  the  shoreline 
to32°40'31.0''N.  117°09'22.5''W  (Point 
I). 

(b)  Effective  Date.  This  temporary 
regulation  is  effective  May  2,  2001 
through  October  29,  2001 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  section  165.33  of 
this  part.  entr>'  into  the  area  of  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  the  Commanding 
Officer,  Naval  Base,  San  Diego 

(d)  The  US.  Navy  may  assist  the  U.S. 
Coast  Guard  in  the  patrol  and 
enforcement  of  this  security  zone. 

Dated:  April  6.  2001. 

S.P.  Metnick. 

Commander.  U.S.  Coast  Guard  Captain  of 
the  Port.  San  Diego. 

[FR  Doc  01-10714  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
(COTP  San  Diego  01-009J 
RIN2115-AA97 

Security  Zone;  San  Diego  Bay 

AGENCY:  Coast  Guard,  DOT 
ACTION:  Temporary  final  rule. 


summary:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
around  the  Naval  Supply  Center  Pier  at 
Naval  Base,  San  Diego,  at  the  request  of 


the  U.S.  Navy.  The  establishment  of  this 
security  zone  is  needed  to  ensure  the 
physical  protection  of  naval  vessels 
moored  at  the  Naval  Supply  Center  Pier. 
DATES:  This  temporary  regulation  is 
effective  May  2,  2001  through  October 
29.2001 

ADDRESSES:  Coast  Guard  Marine  Safety 
Office,  2716  North  Harbor  Drive,  San 
Diego,  CA.  92101-1064.  (619)  683-6495. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Kathleen  Garza,  USCG.  c/o 
U.S  Coast  Guard  Captain  of  the  Port, 
telephone  (619)  683-6495. 
SUPPl^MENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  for  a  permanent  rulemaking  of 
this  regulation  will  be  published  soon. 
However,  under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  making  this  regulation  effective 
immediately.  Publishing  a  NPRM  and 
delaying  the  effective  date  would  be 
contrary  to  the  interest  of  national 
security.  Due  to  the  recent  terrorist 
attack  on  a  U.S.  Navy  vessel,  the  Navy 
has  a  heightened  level  of  concern  with 
regards  to  all  its  vessels  and  their  crews. 
As  a  result,  the  Navy  has  determined  a 
need  for  increased  security  measures  for 
their  vessels  and  crewmembers  while 
berthed  at  Naval  Supply  Center  Pier, 
Naval  Base.  San  Diego.  To  accomplish 
this  goal,  a  temporary  security  zone  is 
needed  to  protect  vessels  while  they  are 
berthed  at  Naval  Supply  Center  Pier, 
Naval  Base,  San  Diego.  Due  to  the  need 
to  protect  these  vessels  and  their  crews, 
delaying  the  effective  date  would  be 
contrary  to  national  security.  At  the 
same  time,  we  will  invite  public 
comments  on  the  security  zone  via  the 
publication  of  a  NPRM.  This  temporary 
regulation  will  be  removed  once 
comments  on  the  NPRM  are  analyzed 
and  a  Final  Rule  is  published. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  security  zone  around  the 
Naval  Supply  Center  Pier  at  Naval  Base, 
San  Diego.  The  security  zone  consists  of 
the  waters  of  San  Diego  Bay  extending 
approximately  100  feet  out  from  the 
north,  west,  and  south  sides  of  the 
Naval  Supply  Center  Pier. 

Currently,  there  is  a  restricted  area 
around  the  Naval  Supply  Center  Pier,  33 
CFR  334.870(d).  The  Navy  believes  that 
this  restricted  area,  by  itself  is 
insufficient  to  adequately  safeguard  its 
vesseb.  The  Navy  has  been  reviewing 
all  aspects  of  its  anti-terrorism  and  force 
protection  posture  in  response  to  the 
attack  on  the  U.S.S.  Cole.  The  creation 
of  this  security  zone  will  safeguard 


vessels  moored  at  the  NavaJ  Supply 
Center  Pier  and  waterside  facilities  from 
destruction,  loss,  or  injury  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature.  The  creation  of  this  security 
zone  will  also  prevent  recreational  and 
commercial  craft  from  interfering  with 
military  operations  involving  naval 
vessels  and  it  will  protect  transiting 
recreational  and  commercial  vessels, 
and  their  respective  crews,  from  the 
navigational  hazards  posed  by  such 
military  operations.  Entry  into,  transit 
through,  or  anchoring  within  this 
security  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
the  Commander,  Naval  Base  San  Diego, 
or  the  Commanding  Officer,  Naval 
Station,  San  Diego. 

Vessels  or  persons  violating  this 
section  would  be  subject  to  the  penalties 
set  forth  in  50  U.S.C.  192  and  18  U.S.C. 
3571:  seizure  and  forfeiture  of  the 
vessel,  a  monetary  penalty  of  not  more 
than  $250,000,  and  imprisonment  for 
not  more  than  10  years. 

The  U.  S.  Coast  Guard  may  be  assisted 
in  the  patrol  and  enforcement  of  this 
security  zone  by  the  U.  S.  Navy. 

Regulatory  Evaluation 

This  temporary  regulation  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order,  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
proposal  will  have  minimal  additional 
impact  on  vessel  traffic  because  it  is 
already  a  restricted  area  codified  at  33 
CFR  334.870(d)  with  existing 
regulations  against  vessel  activity  in  the 
same  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  regulation 
would  have  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 
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The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  vessel  traffic:  would  be  allowed 
to  pass  through  the  zone  with  the 
permission  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  pvaluate.s  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  regulation  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  regulation  under  Executive 
Order  13132  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property- 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  the  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 


Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  risks  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  temporary 
regulation  and  concluded  that,  under 
Figure  2-1,  paragraph  (34)(g).  of 
Commandant  Instruction  M16475.1C,  it 
will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  will  be  available  for 
inspection  and  copying  in  the  docket  to 
be  maintained  at  the  address  listed  in 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFK  1.05-l(g)  6.04-1.  6.04-6.  and  160.5: 
49  CFR  1.46. 

2.  A  new  section  165,Tl  1-037  is 
added  to  read  as  follows: 


§165.T1 1-037    Security  Zone:  San  Diego. 
CA. 

(a)  Location.  The  following  area  is  a 
security  zone:  the  waters  of  .San  Diego 
Bay  extending  approximatoK  100  feet 
from  the  north,  west,  and  south  sides  of 
the  Naval  Supply  Center  Pier  enclosed 
by  lines  connecting  the  following 
points:  Beginning  at  32'42'50''  .N, 
117°10'25''  W  (Point  A):  to  32"42'50'  N. 
117=^10'38"  W  (Point  B);  to  32'42'54"  N, 
117'10'38"  W  (Point  C);  to  32"42'54''  N, 
117"10'25'' W  (Point  D) 

(b)  Effective  Dates.  This  temporary 
regulation  is  effective  May  2.  2001 
through  October  29,  2001 

(c)  In  accordance  with  the  general 
regulations  in  section  165.33  of  this 
part,  entry  into  the  area  of  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  the  Commanding 
Officer,  NavaJ  Base.  San  Diego.  Section 
165.33  also  contains  other  general 
requirements. 

(d)  The  U.S.  Navy  may  assist  the  U.S, 
Coast  Guard  in  the  patrol  and 
enforcement  of  this  security  zone. 

Dated:  April  6,  2001. 

S.P.  Metnick. 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port.  San  Diego. 

IFR  Dor  01-10713  Filed  5-1-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  San  Diego  01-008] 
RIN2115-AA97 

Security  Zone;  San  Diego  Bay 

agency:  Coast  Guard.  DOT 
ACTION;  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary'  security  zone 
at  Naval  Base,  San  Diego,  California,  at 
the  request  of  the  U.S.  Navy  The 
temporary  security  zone  will  expand 
across  the  mouth  of  ChoUas  Creek.  This 
security  zone  is  needed  to  ensure  the 
physical  protection  of  naval  vessels 
moored  at  Naval  Base,  San  Diego. 

DATES:  This  temporary  regulation  is 
('ffecti\e  May  2,  2001  through  October 

29,  2001, 

ADDRESSES:  Coast  Guard  Marine  Safety 
Office.  2716  North  Harbor  Drive.  San 
Diego.  CA.  92101-1064,  (619)  683-6495. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Kathleen  Garza.  USCG,  i  /o 
U.S.  Coast  Guard  Captain  of  the  Port. 
telephone  (619)  683-6495. 
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SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  for  a  permanent  rulemaking  of 
this  regulation  is  in  process.  However, 
under  5  L'.S  C.  553(b)(B),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  regulation  effective 
immediately  Publishing  a  NPRM  and 
delaying  the  effective  date  would  be 
contrary  to  the  interest  of  national 
security.  Due  to  the  recent  terrorist 
attack  on  a  U.S.  Navy  vessel,  the  Navy 
has  a  heightened  level  of  concern  with 
regards  to  all  its  vessels  and  their  crews. 
As  a  result,  the  Navy  has  determined  a 
need  for  increased  security  measures  for 
their  vessels  and  crewmembers  while 
berthed  at  Naval  Base.  San  Diego.  To 
accomplish  this  goal,  a  temporary 
security  zone  is  needed  to  protect 
vessels  while  they  are  berthed  at  U.S. 
Naval  Base,  San  Diego.  Due  to  the  need 
to  protect  these  vessels  and  their  crews, 
delaying  the  effective  date  would  be 
contrarv'  to  national  security.  At  the 
same  time,  we  are  inviting  public 
comment  on  the  security  zone  via  the 
publication  of  an  NPRM.  This 
temporary  regulation  will  be  removed 
once  comments  to  the  NTRM  are 
analyzed  and  a  Final  Rule  is  published. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  this 
temporary  security  zone,  to  enclose  the 
mouth  of  Chollas  Creek  so  that 
unauthorized  vessels  or  persons  cannot 
transit  into  Chollas  Creek. 

This  temporary'  security  zone  is 
needed  to  ensure  the  physical 
protection  of  naval  vessels  moored  in 
the  area.  This  security  zone  will  also 
prevent  recreational  and  conunercial 
craft  from  interfering  with  military 
operations  involving  all  naval  vessels 
home-ported  at  Naval  Base.  San  Diego 
and  it  will  protect  transiting  recreational 
and  commercial  vessels,  and  their 
respective  crews,  from  the  navigational 
hazards  posed  by  such  military 
operations.  In  addition,  the  Navy  has 
been  reviewing  all  aspects  of  its  anti- 
terrorism and  force  protection  posture 
in  response  to  the  attack  on  the  USS 
Cole.  The  modification  and  expansion 
of  this  security  zone  will  safeguard 
vessels  and  waterside  facilities  from 
destruction,  loss,  or  injury  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature.  Entry  into,  transit  through,  or 
anchoring  within  this  securitv  zone  is 
prohibited  unless  authorized  bv  the 
Captain  of  the  Port,  the  Commander, 
Naval  Base  San  Diego,  or  the 
Commanding  Officer,  Naval  Station,  San 
Diego. 


Vessels  or  persons  violating  this 
section  would  be  subject  to  the  penalties 
set  forth  in  50  U.S.C.  192  and  18  U.S.C. 
3571:  seizure  and  forfeiture  of  the 
vessel,  a  monetary  penalty  of  not  more 
than  $250,000,  and  imprisonment  for 
not  more  than  10  years. 

The  U.S.  Coast  Guard  may  be  assisted 
in  the  patrol  and  enforcement  of  this 
security  zone  by  the  U.S.  Navy. 

Regulatory  Evaluation 

This  temporary  regulation  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order,  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
regulation  will  have  minimal  additional 
impact  on  vessel  traffic  because  it  is 
only  a  slight  modification  and 
expansion  of  the  existing  securitv  zone 
codified  at  33  CFR  165.1102. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612),  the'  Coast  Guard 
considered  whether  this  regulation 
would  have  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  8  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  vessel  traffic  would  be  allowed 
to  pass  through  the  zone  with  the 
permission  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 


Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  regulation  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
use.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  regulation  under  Executive 
Order  13132  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  temporary  rule  would  not  effect 
a  taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630m  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  rule  meets  the 
applicable  standards  in  sections  3(a) 
and  3(h)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
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because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  temporary 
regulation  and  concluded  that,  under 
Figure  2-1,  paragraph  (34)(g),  of 
Commandant  Instruction  M16475.1C,  it 
will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  will  be  available  for 
inspection  and  copying  in  the  docket  to 
be  maintained  at  the  address  listed  in 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

Regulation  .«• 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows; 

Authority:  3.3  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g)  6.04-:.  6  04-6,  and  160  5; 
49  CFR  1.46 

2.  Add  section  165. Tl  1-036  to  read  as 
follows; 

§  165.T1 1-036    Security  Zone:  San  Diego 
Bay,  CA. 

(a)  Location  The  following  area  is  a 
security  zone;  the  water  area  within 
Naval  Station.  San  Diego  enclosed  by 
the  following  points  Beginning  at 
32°41'16.5''N,  117°08'01'' WlPoint  A); 
thence  running  southwesterly  to 
32°41'06''N.  117°08'09  3"  W  (Point  B); 
thence  running  southeasterly  along  the 
U.S.  Pierhead  Line  to  32°39''36.9"  N. 
117°07'23.5"  W  (Point  C):  thence 
running  easterly  to  32°39'38.5''  N, 

1 1 7°07'06.5''  W  (Point  D);  thence 
running  generally  northwesterly  along 
the  shoreline  of  the  Naval  Station  to  the 
place  of  beginning. 

(b)  Effective  Dates  This  temporary 
regulation  is  effective  May  2.  2001 
through  October  29,  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  section  165.33 
of  this  part,  entry  into  the  area  of  this 


zone  IS  prohibited  unless  authorized  by 
the  Captain  of  the  Port  or  the 
Commanding  Officer.  Naval  Base,  San 
Diego, 

(a)  The  U.S.  Navy  may  assist  the  U.S. 
Coast  Guard  in  the  patrol  and 
enforcement  of  this  security  zone. 

Dated:  April  6.2001. 
S.P  Metnick. 

Commander,  L'.S.  Coast  Guard.  Captain  of 
the  Port.  San  Diego. 

IFR  Doc.  01-10712  Filed  5-1-01;  8:45  am) 

BILLING  COOE  4910-1$-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN2900-AJ99 

Review  of  Benefit  Claims  Decisions 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  concerns  the 
Department  of  Veterans  Affairs'  (VA) 
adjudication  regulations  We  are  adding 
new  provisions  to  allow  any  claimants 
who  file  a  timely  Notice  Of 
Disagreement  to  obtain  a  de  novo  review 
of  their  claims  at  the  Veterans  Service 
Center  level  tiefore  deciding  whether  to 
proceed  with  the  traditional  appeal 
process  This  is  intended  to  provide  a 
more  efficient  means  for  resolving 
disagreements  concerning  claims. 
DATES:  Effective  Date  June  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Russo.  Attorney-Advisor,  Compensation 
and  Pension  Service,  or  John  Bisset.  Ir  . 
Consultant,  Compensation  and  Pension 
Service.  Regulations  Staff,  Veterans 
Benefits  Administration,  810  Vermont 
Avenue.  NIV  .  Washington,  DC  20420. 
telephone  (202)  273-7210  and  (202) 
273-7213,  respectively 
SUPPLEMENTARY  INFORMATION;  On 
Februar\'  18.  2000,  VA  published  in  the 
Federal  Register  (65  FR  8329-8330).  a 
proposed  rule  which  would  establish 
provisions  at  38  CFR  3  2600  to  allow 
any  claimants  who  file  a  timely  Notice 
of  Disagreement  to  obtain  a  de  novo 
review  (a  new  and  complete  review 
with  no  deference  given  to  the  decision 
being  reviewed)  by  Veterans  Ser\'ice 
Center  personnel  before  deciding 
whether  to  proceed  with  the  traditional 
appeal  process.  We  received  WTitten 
comments  from  American  Veterans  of 
WWII,  Korea  and  Vietnam  (AMVETS), 
Florida  Department  of  Veterans'  Affairs. 
National  Organization  of  Veterans 
Advocates.  Paralyzed  Veterans  of 
America,  Veterans  of  Foreign  Wars 
(Department  of  Maine),  three  VA 


emphnet's  and  two  concerned  private 

individuals. 

Potential  Changes  to  the  Traditional 
Appeal  Process 

We  proposed  to  establish  a  new  de 
novo  review  procedure  that  would  be 
available  to  any  claimant  who  files  a 
Notice  of  Disagreement  with  a  decision 
on  a  claim  governed  by  38  CFR  part  3 
We  did  not,  and  do  not.  intend  the  new 
de  novo  review  procedure  to  change  the 
procedures  or  rights  involved  with 
appealing  such  claims  decisions  to  the 
Board  of  Veterans  Appeals  We  intend 
it  to  be  an  additional,  optional 
procedure  to  be  conducted,  if  at  all. 
between  a  claimant's  filing  a  Notice  of 
Disagreement  and  VA's  issuance  of  a 
Statement  of  the  Case  If  de  novo  review 
under  §  3  2600  is  not  requested  with  the 
Notice  of  Disagreement  or  after  the 
Notice  of  Disagreement  is  filed  but 
within  60  days  after  VA  mails  notice  of 
the  right  of  such  review  to  the  claimant, 
then  the  appeal  will  proceed  in 
accordance  with  the  traditional  appeal 
process  However,  a  claimant  may  not 
pursue  de  novo  review  and  the 
traditional  appeal  simultaneously  A 
traditional  appeal  is  suspended  until  de 
novo  review  is  complete  Otherwise, 
there  would  be  a  risk  of  duplicative 
development  and  inconsistent  decisions 
made  in  the  same  claim 

Two  commenters  stated  that  the 
proposed  regulations  are  unclear  as  to 
whether  they  change  existing 
procedures  regarding  filing  and 
processing  of  the  Notice  of 
Disagreement  and  the  issuance  of  the 
Statement  of  the  Case 

The  final  rule  does  not  modif\-  the 
procedures  of  the  traditional  appeal 
process.  To  make  this  clear,  we  are 
amending  the  proposed  rule  in  two 
respects  At  the  end  of  §  3  2600(b).  we 
are  adding  language  that  provides  that  if 
a  claimant  fails  to  timely  request  de 
novo  review  under  §  3  2600.  VA  will 
proceed  with  the  traditional  appellate 
process  by  issuing  a  Statement  of  the 
Case  For  clarity,  we  are  also  adding  a 
sentence  to  §  3.2600(b)  to  preclude  any 
extension  of  the  time  limit  Section 
3.109(h)  allows  for  a  good  cause 
extension  of  time  limits  within  which  a 
claimant  is  required  to  act  to  perfect  a 
claim  or  challenge  an  adverse  VA 
decision  Since  the  de  novo  review 
process  is  an  optional  procedure,  not  a 
required  one.  §  3  109(b)  does  not  apply 
to  the  penod  during  which  a  claimant 
may  request  the  de  novo  review  process. 
Moreover.  VA  believes  that  a  60-day 
time  limit,  without  the  possibility  of 
extension,  is  a  reasonable  amount  of 
time  for  a  claimant  to  decide  whether  to 
opt  for  the  de  novo  review  process 
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In  addition,  we  are  using  the  last 
sentence  of  the  proposed  §  3.2600(b)  to 
begin  a  new  §  3.2600(f).  This  new- 
paragraph  provides  that  review  under 
§  3.2600  does  not  limit  the  appeal  rights 
of  a  claimant,  and.  if  the  claimant  does 
not  withdraw  his  or  her  Notice  of 
Disagreement  as  a  result  of  this  review 
process,  VA  will  proceed  with  the 
traditional  appellate  process  by  issuing 
a  Statement  of  the  Case. 

One  commenter  suggested  that  the 
proposed  §  3.2600  be  amended  to  make 
clear  that  claimants  who  have  filed  a 
Notice  of  Disagreement  may  present 
additional  evidence. 

This  final  rule  does  not  modif\' 
existing  procedures  for  submission  of 
evidence.  Under  current  regulations, 
any  claimant  may  present  additional 
evidence  after  filing  a  Notice  of 
Disagreement  (38  CFR  19.37.  20.304  and 
20.1304).  Furthermore.  §  3.2600(c) 
allows  the  reviewer  to  obtain  additional 
evidence.  We  therefore  make  no  change 
based  on  this  comment. 

Two  commenters  expressed  concern 
that  this  rulemaking  would  limit  the 
right  of  a  claimant  to  have  a  hearing  at 
some  point  following  this  new  review 
process. 

This  final  rule  doesn't  place  any 
limitations  on  existing  rights:  38  CFR 
3.103(c)  states,  "Upon  request,  a 
claimant  is  entitled  to  a  hearing  at  any 
time  on  any  issue  involved  in  a  claim 
within  the  purview  of  part  3  of  this 
chapter,  subject  to  the  limitations 
described  in  §  20.1304  of  this  chapter 
with  respect  to  hearings  in  claims  which 
have  been  certified  to  the  Board  of 
VeteransCl  Appeals  for  appellate 
review."  In  fact,  proposed  §  3.2600(b) 
specified  that  review  under  §  3.2600 
"does  not  limit  the  appellate  rights  of  a 
claimant."  For  these  reasons,  we  make 
no  change  based  on  these  comments. 

Management  and  Personnel  Matters 

One  commenter  predicted  that 
implementation  of  the  de  novo  review 
process  that  VA  proposed  would 
increase  the  backlog  of  pending  claims 
because  VA  would  assign  its  most 
productive  adjudicators  to  this  new 
review  process.  This  same  commenter 
predicted  that  implementation  of  this 
review  process  will  cause  a  decline  in 
the  quality  of  VA  claims  decisions,  for 
this  same  reason,  and  because  there 
would  be  insufficient  oversight  of 
decisions  made  during  this  review- 
process.  Another  commenter  expressed 
concern  that  no  benefit  would  be  gained 
from  the  de  novo  review  process  unless 
Veterans  Service  Centers  are  authorized 
to  hire  additional  personnel  to  conduct 
the  de  novo  review. 


VA  believes  that  there  is  no  evidence 
that  implementation  of  the  de  novo 
review  process  will  increase  the  backlog 
of  pending  claims.  In  addition.  VA 
believes  that  any  increase  in  the  backlog 
of  pending  claims  which  might  occur  as 
the  de  novo  review  program  begins,  will 
be  offset  by  a  greater  long-term 
reduction  in  pending  appeals.  At  the 
twelve  VA  Veterans  Service  Centers  that 
have  participated  in  the  pilot  test  of  the 
Decision  Review  Officer  program  since 
December  1997.  there  has  been  a 
significant  decline  in  the  number  of 
substantive  appeals  filed.  VA  also 
believes  that  there  will  be  no  decline  in 
the  quality  of  VA  decisions  due  to  the 
de  novo  review  program.  There  has  been 
no  such  decline  at  the  twelve  pilot 
Service  Centers.  Moreover,  decisions 
rendered  under  the  de  novo  review 
process  will  be  subject  to  VA  Central 
Office  oversight  under  VA's  Systematic 
Technical  Advisory-  Review  (STAR),  just 
like  other  Service  Center  decisions.  VA 
believes  there  will  be  significant 
efficiency  benefits  gained  through  the 
de  novo  review  program;  We  believe  it 
will  reduce  the  number  of  cases  that  go 
to  the  Board  of  Veterans'  Appeals, 
which  will  in  turn  reduce  the  number 
of  claims  which  must  be  readjudicated 
on  remand  from  the  Board  of  Veterans' 
Appeals.  We  therefore  make  no  changes 
based  on  these  comments. 

One  commenter  suggested  that  the 
Decision  Review  Officers  should  be 
placed  outside  the  chain  of  command  of 
the  Veterans  Service  Center  Manager 
and  report  directly  to  the  Director  of 
their  VA  Regional  Office  to  ensure  that 
the  Decision  Review  Officer  is 
independent. 

VA  believes  that  it  is  not  necessary  to 
remove  the  Decision  Review  Officers 
from  the  chain  of  command  of  the 
Veterans  Service  Center  Manager  in 
order  for  them  to  function 
independently  Under  the  final  rule,  a 
Service  Center  Manager  has  no 
authority,  other  than  the  existing  clear 
and  unmistakable  error  authoritv  under 
§  3.105(a)  or  the  difference  of  opinion 
authority  under  §  3.105(b)  (which  must 
be  approved  by  VA  Central  Office),  to 
overturn  a  Decision  Review  Officer's 
decision.  We  therefore  make  no  change 
based  on  this  comment. 

This  same  commenter  suggested  that 
attorneys  perform  de  novo  reviews 
under  §  3.2600,  since  attorneys  are  most 
familiar  with  the  statutes,  regulations 
and  adjudication  manual  provisions 
regarding  veterans  benefits. 

VA  believes  that  other  staff  besides 
attorneys  are  qualified  to  serve  as 
Decision  Review  Officers.  For  example, 
staff  which  are  currently  working  as 
Hearing  Officers  or  Master  Rating 


Specialists  have  extensive  knowledge  of 
statutes,  regulations  and  adjudication 
manual  provisions  regarding  veterans 
benefits,  and  are  well  qualified  to  serve 
as  Decision  Review  Officers.  We 
therefore  make  no  change  based  on  this 
comment. 

Representation  for  Claimants 

Two  commenters  urged  that  the  de 
novo  review  process  include  a 
claimant's  duly  appointed 
representative,  and  that  the  proposed 
§  3.2600  be  amended  for  that  purpose. 

Nothing  in  this  final  rule  excludes  or 
discourages  the  participation  of 
claimants'  representatives.  Furthermore, 
§  3.103(e)  states,  "Subject  to  the 
provisions  of  §§  14.626  through  14.637 
of  this  title  [concerning  recognition  of 
veterans  service  organizations  and 
accreditation  of  individual 
representatives],  claimants  are  entitled 
to  representation  of  their  choice  at  every 
stage  in  the  prosecution  of  a  claim." 
Therefore,  we  believe  that  VA 
regulations  make  it  clear  that  a  claimant 
is  allowed  to  have  representation  during 
this  new  review-  process,  and  we  make 
no  chang^based  on  these  comments. 

Timing  of  VA  Notice  of  Right  to  De 
Novo  Review 

One  commenter  said  that  the 
proposed  regulation  fails  to  make  it 
clear  when  the  VA  will  send  the 
claimant  notice  of  the  right  to  the  de 
novo  review. 

Based  on  this  comment,  we  have 
specified  in  §  3.2600(b)  that  VA  will 
send  the  notice  "upon  receipt  of  the 
Notice  of  Disagreement.  " 

Timing  of  Claimant's  Request  for  De 
Novo  Review 

Two  commenters  said  the  proposed 
rule  was  unclear  as  to  whether  a  request 
for  a  de  novo  review,  filed  at  the  same 
time  as  the  Notice  of  Disagreement, 
would  be  considered  valid. 

VA  concurs.  We  have  amended 
§  3.2600(b)  to  provide  that  a  claimant 
may  request  review  under  §  3.2600  with 
his  or  her  Notice  of  Disagreement  or 
after  the  Notice  of  Disagreement  is  filed 
but  not  later  than  60  days  after  VA  mails 
notice  of  the  right  to  de  novo  review. 

Time  Limits  for  VA  Action 

One  commenter  suggested  that  this 
rulemaking  include  a  provision  to 
require  VA  to  respond  to  a  Notice  of 
Disagreement  within  30  days.  We 
believe  the  intent  of  the  comment  is  to. 
require,  by  regulation,  that  VA  furnish 
notice  of  the  right  to  a  review  under 
§  3.2600  within  30  days  of  the  receipt  of 
the  Notice  of  Disagreement.  This 
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commenter  felt  that  this  would  improve 
VA's  accountability  to  claimants. 

VA  believes  that  it  would  be 
inadvisable  to  set  a  deadline  for  VA  to 
furnish  this  notice.  Instances  arise 
where  VA  must  ask  the  claimant  to 
clarify  some  aspect  of  the  Notice  of 
Disagreement.  'This  would  make  it 
impracticable  for  VA  to  furnish  the 
notice  within  a  specified  time  period. 
We  therefore  make  no  change  based  on 
this  comment. 

One  commenter  suggested  that  this 
rulemaking  strictly  limit  the  time  VA 
has  to  conclude  the  de  novo  review,  for 
example,  within  30-60  davs. 

We  believe  that  it  would  be 
inadvisable  to  set  time  limits  on  the 
review  process.  Due  to  factors  such  as 
VA's  workload  or  illness  of  the 
claimant,  there  may  be  unavoidable 
delays  in  scheduling  an  informal 
conference  or  obtaining  additional 
relevant  evidence.  We  therefore  make 
no  change  based  on  this  comment. 

Clear  and  Unmistakable  Error 

One  commenter  stated  the  rulemaking 
is  unclear  as  to  whether  the  reviewer 
will  have  independent  authority  to 
revise  decisions  based  on  clear  and 
unmistakable  error,  or  whether  the 
Veterans  Service  Center  Manager  must 
approve  such  decisions. 

Section  3.2600(e)  clearly  authorizes 
the  reviewer  to  reverse  or  revise  prior 
decisions  based  on  clear  and 
unmistakable  error  under  §  3.105(a) 
without  obtaining  the  approval  of  any 
other  VA  official.  We  therefore  make  no 
change  to  §  3.2600  based  on  this 
comment.  However,  VA  has  amended 
§  3.104  to  make  clear  that  not  only 
§  3.105  but  also  new  §  3.2600  are  valid 
bases  for  revision  of  decisions  on  the 
same  factual  basis  as  the  initial  decision 
by  the  agency  of  original  jurisdiction. 

One  commenter  stated  the  rulemaking 
is  unfair  because  it  gives  the  reviewer 
authority  to  revise  decisions  based  on 
clear  and  unmistakable  error  in  a 
manner  unfavorable  to  the  claimant, 
without  any  prior  notice  to  the  claimant, 
This  same  commenter  stated  that  the 
rulemaking  should  be  amended  to  allow 
a  claimant  to  obtain  de  novo  review  of 
a  clear  and  unmistakable  error.  This 
commenter  also  stated  that  the  potential 
for  clear  and  unmistakable  error  review 
of  prior,  final  decisions  may  be  a 
disincentive  to  seeking  a  review-  under 
§3.2600. 

As  stated  in  §  3.2600(e).  the  reviewer 
will  have  the  same  clear  and 
unmistakable  error  authority  as  anv 
other  VA  adjudicator  under  §  3.105(a). 
However,  we  note  that  §  3.103(b)  and 
§  3.105(e)  and  (f)  do  already  require 
advanced  notice  of  proposed  reductions 


or  terminations  of  benefits.  With  respect 
to  clear  and  unmistakable  error  claims 
filed  by  claimants,  under  §  3.2600.  if 
such  claims  are  denied,  the  claimant 
may  file  a  Notice  of  Disagreement,  and 
will  then  be  notified  of  his  or  her  right 
to  the  de  novo  review  process,  just  as 
with  any  other  claim  governed  by  38 
CFR  part  3  The  potential  for  clear  and 
unmistakable  error  review  is  not  unique 
to  the  de  novo  review  process  under 
§  3.2600.  It  applies  to  any  claim  filed 
subsequent  to  a  final  VA  decision.  We 
therefore  make  no  change  based  on  this 
comment. 

Date  of  Implementation 

One  commenter  said  that  the 
proposed  regulations  fail  to  make  it 
clear  which  claimants  will  be  eligible 
for  the  de  novo  review  (i.e.  those  with 
appeals  pending  on  the  effective  date  of 
the  regulation,  or  those  filing  claims  on 
or  after  the  effective  date) 

To  clarify  this  issue,  we  have  added 
to  proposed  §  3.2600  a  new  paragraph 
(g),  which  states:  "This  section  applies 
to  all  claims  in  which  a  Notice  of 
Disagreement  is  filed  on  or  after  June  1, 
2001   "  This  will  provide  claimants  with 
a  date  certain  on  which  the  de  novo 
review  will  be  available  We  believe  that 
including  claims  which  are  pending  at 
various  stages  of  the  appellate  process 
would  be  administratively  difficult 
because  the  de  novo  review  is  designed 
to  occur  prior  to  the  traditional 
appellate  process. 

Other  Comments 

One  commenter  suggested  that  VA 
conduct  de  novo  review-  in  ever\-  claim 
in  which  a  Notice  of  Disagreement  is 
filed,  unless  claimants  specifically  state 
they  do  not  want  to  go  through  this 
review  process. 

As  was  stated  in  proposed  §  3.2600(b), 
"This  [de  novo]  review  does  not  limit 
the  appellate  rights  of  a  claimant"  We 
believe  the  suggestion  made  by  this 
commenter  would  interfere  with  the 
traditional  appeal  process  by  requiring 
claimants  who  want  only  the  traditional 
process  (and  not  the  de  novo  process)  to 
file  an  extra  document  w-hich  makes 
that  statement.  We  also  believe  that  the 
de  novo  review  process  should  be 
optional  for  claimants,  not  mandator}-. 
We  therefore  make  no  change  based  on 
this  comment. 

One  commenter  suggested  that  a 
favorable  decision  resulting  from  the  de 
novo  review  process  need  not  contain  a 
citation  to  the  pertinent  laws. 

We  believe  tnat  requiring  all  decisions 
issued  under  the  de  novo  review- 
process  to  contain  the  items  listed  in 
§  3.2600(d)  will  provide  more 
consistent,  uniform  decisions.  This  will 


benefit  both  claimants  and  the  Board  of 
Veterans'  Appeals  (if  the  claim  is 
ultimately  appealed  there)  We  therefore 
make  no  change  based  on  this 
suggestion 

One  commenter  urged  that  VA  allow 
claimants  whose  cases  have  been 
remanded  to  the  N'eterans  Service 
Center  by  the  Board  of  Veterans' 
Appeals  to  obtain  review  under  ^  3.2600 
at  that  stage. 

Nothing  in  this  final  rule  modifies  the 
post-remand  VA  claims  process  We 
note,  however,  that  no  existing 
regulations  or  policies  prohibit  a 
Veterans  Service  Center  from  assigning 
whatever  staff  they  deem  appropriate 
(including  the  Decision  Review  Officer) 
to  review  a  case  following  a  remand  by 
the  Board  of  Veterans'  Appeals  Review 
by  a  Decision  Review-  Officer  following 
remand  from  the  Board  would  not, 
however,  be  made  under  §  3.2600 
procedures  because,  as  we  stated  above, 
the  de  novo  review^  under  §  3.2600  is 
designed  to  occur  prior  to  the  traditional 
appellate  process  We  therefore  make  no 
change  based  on  this  suggestion 

One  commenter  suggested  that  the 
proposed  §  3.2600  be  revised  to  give  the 
reviewer  authority  to  grant  entitlement 
to  non-service  connected  pension  on  an 
extra-schedular  basis  under  38  CFR 
3.321(b)(2). 

This  final  rule  is  not  intended  to 
modify-  the  procedure  or  authontv 
established  by  §  3  321(b)(2).  w-hich 
authorizes  only  Adjudication  Officers  to 
grant  pension  on  an  extra-schedular 
basis  if  schedular  percentage  standards 
are  not  met.  That  procedure  and 
authority  is  intended  to  function  as  a 
rare  exception  to  the  general 
requirement  in  §4.17  that  a  claimant 
must  meet  certain  minimum  disability 
rating  percentage  criteria  to  be  entitled 
to  pension  benefits.  VA  believes  that  the 
Adjudication  Officer  (now  called 
Veterans  Sen-ice  Center  Manager  in 
certain  VA  Regional  Offices)  is  capable 
of  deciding  all  such  claims.  We 
therefore  make  no  change  based  on  this 
comment 

One  commenter  suggested  that  VA 
should  discuss  the  applicability  of  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  decisions  in  Ha\Te\-   West.  188 
F.3d  1327  (Fed.  Cir.  1999),  and  Brown 
V.  West.  203  F.3d  1378  (Fed  Cir.  2000), 
but  did  not  elaborate. 

These  cases  have  no  applicability  to 
the  subject  of  this  rulemaking,  which  is 
de  novo  review  of  certain  appealed 
decisions,  so  we  make  no  change  based 
on  this  comment.  We  note,  however, 
that  the  de  novo  re\-iew-  process  will  be 
available  in  any  claim  for  which  a 
Notice  of  Disagreement  has  been  filed 
on  or  after  the  effective  date  of  this 
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regulation,  including  claims  for  an 
earlier  effective  date  (e.g..  Havre]  and 
clear  and  unmistakable  error  (e.g., 

Finally,  we  are  making  one  other 
c:hange  from  the  proposed  rule.  We 
proposed  to  add  a  new  subpart  D  to  part 
3  and  a  new  §  3.2100.  which  would 
have  governed  the  scope  of  applicability 
of  provisions  in  subpart  D.  After  the 
proposed  rule  was  published,  VA 
published  another  final  rule  that  added 
subpart  D  and  new  §  3.2100. 
Accordingly,  we  do  not  include  either 
subpart  D  or  §  3.2100  in  this  final  rule. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  reviewed  this  final  rule  under 
Executive  Order  12866. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepcire  an  assessment  of  anticipated 
costs  and  benefits  before  developing  anv 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  final  rule  will  have  no 
consequential  effect  on  State,  local,  or 
tribal  goverrunents. 

Regulatory  Flexibility  Act 

The  Secretarv'  hereby  certifies  that  the 
adoption  of  this  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulator)' 
Flexibility  Act.  5  U.S.C.  601-612.  The 
final  rule  does  not  directly  affect  any 
small  entities.  Only  VA  beneficiaries  are 
directly  affected.  Therefore,  pursuant  to 
5  U.S.C.  605(b).  these  amendments  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100. 
64.101,  64  104.  64.105,  64.106,  64.109, 

64.110,  and  64127 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Health  care.  Pensions,"  Veterans, 
Vietnam 


.\pproved:  February  15,  2001. 
Anthony  ].  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1  The  authority  citation  for  part  3. 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

§3.104    Amended 

2  In  §  3.104.  paragraph  (a),  the  second 
sentence  is  amended  by  removing 

"§  3.105"  and  adding,  in  its  place, 
"§3.105"  and  adding,  in  its  place, 
"§3.105  and  §3.2600". 

§3.105    Amended 

3.  In  §  3.105,  paragraph  (b)  is 
amended  by  adding,  as  the  last 
sentence,  "However,  a  decision  may  be 
revised  under  §  3.2600  without  being 
recommended  to  Central  Office." 

Subpart  D — Universal  Adjudication 
Rules  That  Apply  to  Benefit  Claims 
Governed  by  Part  3  of  this  Title 

4  The  authority  citation  for  part  3, 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

5.  A  new  undesignated  center  heading 
and  §  3.2600  are  added  to  subpart  D  to 
read  as  follows: 

Revisions 

§  3.2600    Review  of  benefit  claims 
decisions. 

(d)  A  claimant  who  has  filed  a  timely 
Notice  of  Disagreement  with  a  decision 
of  an  agency  of  original  jurisdiction  on 
a  benefit  claim  has  a  right  to  a  review 
of  that  decision  under  this  section.  The 
review  will  be  conducted  by  an 
Adjudication  Officer,  Veterans  Service 
Center  Manager,  or  Decision  Review 
Officer,  at  VA's  discretion.  An 
individual  who  did  not  participate  in 
the  decision  being  reviewed  will 
conduct  this  review.  Only  a  decision 
that  has  not\et  become  final  (by 
appellate  decision  or  failure  to  timely 
appeal)  may  be  reviewed.  Review  under 
this  section  will  encompass  only 
decisions  with  which  the  claimant  has 
expressed  disagreem.ent  m  the  Notice  of 
Disagreement.  The  reviewer  will 
consider  all  evidence  of  record  and 
applicable  law,  and  will  give  no 


deference  to  the  decision  being 
reviewed. 

(b)  Unless  the  claimant  has  requested 
review  under  this  section  with  his  or 
her  Notice  of  Disagreement,  VA  will, 
upon  receipt  of  the  Notice  of 
Disagreement,  notifv'  the  claimant  in 
writing  of  his  or  her  right  to  a  review 
under  this  section.  To  obtain  such  a 
review,  the  claimant  must  request  it  not 
later  than  60  days  after  the  date  VA 
mails  the  notice.  This  60-day  time  limit 
may  not  be  extended.  If  the  claimant 
fails  to  request  review  under  this  section 
not  later  than  60  days  after  the  date  VA 
mails  the  notice,  VA  will  proceed  with 
the  traditional  appellate  process  by 
issuing  a  Statement  of  the  Case.  A 
claimant  may  not  have  more  than  one 
review  under  this  section  of  the  same 
decision. 

(c)  The  reviewer  may  conduct 
whatever  development  he  or  she 
considers  necessary  to  resolve  any 
disagreements  in  the  Notice  of 
Disagreement,  consistent  with 
applicable  law.  This  may  include  an 
attempt  to  obtain  additional  evidence  or 
the  holding  of  an  informal  conference 
with  the  claimant.  Upon  the  request  of 
the  claimant,  the  reviewer  will  conduct 
a  hearing  under  §  3.103(c). 

(d)  The  reviewer  may  grant  a  benefit 
sought  in  the  claim  notwithstanding 

§  3.105(b),  but,  except  as  provided  in 
paragraph  (e)  of  this  section,  may  not 
revise  the  decision  in  a  manner  that  is 
less  advantageous  to  the  claimant  than 
the  decision  under  review.  A  review- 
decision  made  under  this  section  will 
include  a  summar\'  of  the  evidence,  a 
citation  to  pertinent  laws,  a  discussion 
of  how  those  laws  affect  the  decision, 
and  a  summary  of  the  reasons  for  the 
decision. 

(e)  Notwithstanding  any  other 
provisions  of  this  section,  the  reviewer 
may  reverse  or  revise  (even  if 
disadvantageous  to  the  claimant)  prior 
decisions  of  an  agency  of  original 
jurisdiction  (including  the  decision 
being  reviewed  or  any  prior  decision 
that  has  become  final  due  to  failure  to 
timely  appeal)  on  the  grounds  of  clear 
and  unmistakable  error  (see  §  3.105(a)). 

(f)  Review  under  this  section  does  not 
limit  the  appeal  rights  of  a  claimant. 
Unless  a  claimant  withdraws  his  or  her 
Notice  of  Disagreement  as  a  result  of 
this  review  process,  VA  will  proceed 
with  the  traditional  appellate  process  by 
issuing  a  Statement  of  the  Case, 

(g)  This  section  applies  to  all  claims 
in  which  a  Notice  of  Disagreement  is 
filed  on  or  after  June  1 .  2001 . 

(Authority:  38  U.S.C.  5109A  and  7105(d)) 
[PR  Doc.  01-11028  Filed  5-1-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  153-01 95a:  FRL-695&-1] 

Revisions  to  the  California  State 
Implementation  Plan,  Butte  County  Air 
Quality  Management  District 

agency:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  The 
revisions  are  rules  from  the  Butte 
County  Air  Quality  Management  District 
(BCAQMD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  Under 
authority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  we 
are  approving  or  rescinding  local  rules 
that  address  general  permitting 
requirements  for  stationars'  sources  in 
the  BCAQMD. 

DATES:  These  revisions  are  effective  on 
July  2,  2001  without  further  notice, 
unless  EPA  receives  adverse  comments 
by  June  1.  2001.  If  EPA  receives  such 
comment,  it  will  publish  a  timely 
withdrawal  Federal  Register  informing 
the  public  that  this  rule  will  not  take 
effect. 


ADDRESSES:  Mail  comments  to  Gerardo 
Rios.  Permits  Office  Chief  lAlR-3).  Air 
Division,  US.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street,  San  Francisco.  CA  94105. 
You  can  inspect  copies  of  the 
submitted  rule  revisions  and  EPAs 
technical  support  documents  (TSDs)  at 
our  Region  I.X  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 

Permits  Office  (AIR-3).  Air  Division. 

Environmental  Protection  Agency. 

Region  IX.  75  Hawthorne  Street.  San 

Francisco.  CA  94105 
Environmental  Protection  .\gency.  Air 

Docket  (6102).  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue,  N.W., 

Washington,  DC.  20460. 
California  Air  Resources  Board, 

Stationan'  Source  Division.  Rule 

Evaluation  Section.  1001  "I"  Street, 

Sacramento,  CA  95814 
Butte  County  .A.ir  Quality  Management 

District,  2525  Dominic  Drive,  Suite  J, 

Chico.  CA  95928. 

A  courtesy  copy  of  the  rules  may  be 
available  via  the  Internet  at  http:// 
v\-i\i\-  arb.ca.gov/drdb/drdhltxt.htm. 
However,  these  versions  of  the  rules 
may  be  different  than  the  versions 
submitted  to  EPA  for  approval  Readers 
are  cautioned  to  verify  that  the  adoption 
date  of  the  rule  listed  is  the  same  as  the 

Table  1.— Submitted  Rules 


rule  submitted  to  EPA  for  approval  Tht^ 
official  submittal  is  only  available  at  the 
agency  acidressps  listed  above, 

FOR  FURTHER  INFORMATION  CONTACT: 
David  VVampler.  Permits  Office.  (Air-3). 

.\iT  Division.  US,  Environmental 
Protection  .Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco.  CA 

9410^;  i41=.    "44-1236 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us." 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  Slate  s  Submittal 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  are  the  changes  in  the  submitted 
rules? 

II.  EPAs  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action 

III.  Background  information 

Why  were  these  rules  submitted? 

IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  or  rescinded  by  the  local  air 
agencies  and  submitted  by  the 
California  Air  Resources  Board  (CARS) 


Local  agency      ^^ 


Rule  title 


Adopted  or  rescinded 

Submitted 

11/09/93  

06/1 6'95 

09/18/90  

08/06/85  

02'15/96   

03'26'96 
03.26/96 
05,10'96 

08/20/85      

05/10/96 

Rescinded  

080685     

05/10/96 

Rescinded  

080685     

05/10/96 

Rescinded  

07/26/83   

Rescinded  

05/10/96 

07  2683     

0510/96 

Rescinded  

08  06  85      

05/10/96 

Rescinded  

08  20  85      

05/10/96 

Rescinded   

BCAQMD  403 

BCAQMD  422 

BCAQMD 424 

BCAQMD 1105 

BCAQMD 4-3 


BCAQMD 
BCAQMD 
BCAQMD 
BCAQMD 
BCAQMD 
BCAQMD 


Permit  to  Operate     

Required  Information 

State  Implementation  Plan  

Request  for  Designated  Non-Major  Source  Status 
Permit  Fee 


4  5A  Standards  for  Granting  Applications  . 

4,58  Conditional  Approval 

4,6  State  Ambient  Air  Quality  Standards 

4-6A  State  Implementation  Plan 

4  9  Action  on  Applications 

4-11  Appeals  


On  July  31.  1995.  the  submittal  of 
Rule  403  was  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51, 
appendix  \',  which  must  be  met  before 
formal  EPA  review.  On  May  15,  1996, 
the  submittal  of  Rules  422  and  424  were 
found  to  meet  the  completeness  criteria. 
On  July  19,  1996.  the  submittal  of  Rule 
1105  and  the  recision  submittals  of 


Rules  4-3,  4.5A,  4.5B,  4-6.  4-6A,  4.9, 
and  4-11  were  found  to  meet  the 
completeness  criteria. 

Rules  4-3  and  4-11  were  previously 
submitted  on  April  11,  1983  and 
approved  on  November  18,  1983.  Rules 
4.5A  and  4.5B  were  previously 
submitted  on  Februarv'  25,  1980  and 
approved  on  May  27,  1982.  Rules  4-6 


and  4-6A  were  previously  submitted  on 
August  6, 1982  and  approved  on  June  1. 
1983.  Rule  4,9  was  previously  submitted 
on  July  10,  1980  and  approved  on  Ma\ 
27,  1982. 
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B.  Are  There  Other  Versions  of  These 
Rules? 

On  February-  3,  1987,  EPA  approved 
into  the  SIP  versions  of  Rules  403  and 
422.  Today's  action  will  approve  the 
only  revision  to  these  rules  since  our 
1987  action. 

On  June  1,  1983.  EPA  approved  into 
the  SIP  Rule  4.6.  This  rule  is  not 
required  in  the  SIP,  because  it  only 
relates  to  non-SIP  Rule  4-5. 

On  June  1,  1983,  EPA  approved  into 
the  SIP  Rule  4.6A.  Submitted  Rule  424 
revises  and  recodifies  SIP-approved 
Rule  4.6A.  There  are  no  other  versions 
of  Rules  424  or  4.6A  that  have  been 
submitted  to  us  since  our  1983  approval 
of  Rule  4.6A  Today's  action  will 
rescind  Rule  4. 6 A  and  replace  it  with 
Rule  424. 

There  is  currently  no  version  of  Rule 
1105  in  the  SIP,  nor  has  there  been 
earlier  versions  of  1105  submitted  for 
SlP-approval. 

On  November  18.  1983,  EPA 
approved  into  the  SIP  Rule  4-3.  Rule  4- 
3  is  submitted  for  recision  without 
replacement,  because  the  collection  of 
local  fees  by  BCAQMD  is  inappropriate 
for  EPA  to  enforce  in  the  SIP. 

On  May  27,  1982,  EPA  approved  into 
the  SIP  Rules  4.5A,  4.5B,  and  4.9 
BCAQMD  revised  and  recodified  these 
rules  with  new  Rules  420.  421.  and  423, 
respectively,  which  were  approved  into 
the  SIP  on  February  3,  1987. 

On  November  18,  1983,  EPA 
approved  into  the  SIP  Rule  4-11. 
BCAQMD  revised  and  recodified  this 
rule  with  new  Rule  425,  which  was  SIP- 
approved  on  February  3,  1987. 
BCAQMD  has  not  revised  this  rule  since 
that  time. 

C.  What  Are  the  Changes  in  the 
Submitted  Rules? 

Rule  403  includes  the  following 
significant  additions  to  the  current  SIP 
Rule  403: 

•  Any  equipment  in  existence  prior  to 
June  15,  1982  emitting  a  controlled 
pollutant  must  obtain  a  permit  to 
operate. 

•  Equipment  subject  to  Title  V  of  the 
CAA  of  1990  must  obtain  a  Title  V 
permit. 

Rule  422  includes  the  following 
significant  additions  to  the  current  SIP 
Rule  422: 

•  The  APCO  may  require  information 
that  will  disclose  the  nature,  extent, 
quantity,  or  degree  of  air  contaminants 
that  may  be  discharged  into  the 
atmosphere. 

Rule  424  includes  the  following 
change  to  the  current  SIP  Rule  4-6A: 

•  The  rule  references  Rule  430 
instead  of  Rule  4.5. 


Rule  1105  is  a  new  rule  that  includes 
the  following  provisions: 

•  The  owner  or  operator  of  a  specified 
stationary  source,  that  would  otherwise 
be  a  major  source,  would  be  allowed 
under  Rule  1105  to  request  and  accept 
federally-enforceable  limits  such  that 
the  annual  potential  to  emit  would  be 
below  major-source  thresholds  in  order 
to  allow  the  source  to  be  considered  a 
"designated  non-major  source." 

•  The  limits  to  the  potential  to  emit 
must  be  approved  by  EPA  and  must  be 
permanent,  quantifiable,  and 
practically-enforceable. 

•  A  designated  non-major  source 
would  not  be  subject  to  the  permitting 
requirements  of  Rule  1101,  Title  V — 
Federal  Operating  Permits  or  of  Title  V 
of  the  Clean  Air  Act  of  1990. 

The  TSD  has  more  information  about 
these  rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

All  of  the  Rules  in  today's  action 
except  Rule  1105  describe 
administrative  provisions  and 
definitions  that  support  the  New  Source 
Review  permitting  rules  found  in  other 
BCAQMD  requirements.  In  combination 
with  the  other  requirements,  these  rules 
must  be  enforceable  (see  section  110(a) 
of  the  CAA)  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 
193).  In  general.  EPA  evaluated  these 
rules  and  has  determined  that  each  rule 
is  consistent  with  the  CAA.  EPA 
regulations  and  EPA  policy. 

Rule  1105  was  evaluated  using  EPA 
policy  describing  options  sources  have 
for  limiting  their  potential  under  section 
1 12  and  Title  V  of  the  CAA.  This  policy 
is  generally  described  in  EPA's  1995 
"Transition  Policy" — a  January  25.  1995 
policy  memorandum  entitled.  "Options 
for  Limiting  the  Potential  to  Emit  of  a 
Stationary  Source  Under  section  112 
and  Title  V  of  the  Clean  Air  Act  "  from 
John  Seitz,  Director  of  EPA's  Office  of 
Air  Quality  Planning  and  Standards,  to 
EPA's  Regional  Air  Division  Directors. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  and  recisions 
are  consistent  with  the  relevant  policy 
and  guidance  regarding  enforceability 
and  SIP  relaxations.  The  TSD  has  more 
information  on  our  evaluation. 

C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  and  recisions  because 
we  believe  they  fulfill  all  relevant 
requirements.  We  do  not  think  anyone 
will  object  to  this,  so  we  are  finalizing 


the  approval  without  proposing  it  in 
advance.  However,  in  the  Proposed  nde 
section  of  this  Federal  Register,  we  are 
simultaneously  proposing  approval  of 
the  same  submitted  rules.  If  we  receive 
adverse  comments  by  June  1,  2001,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  Julv  2.  2001. 
This  will  incorporate  these  rules  into  or 
rescind  rules  from  the  federally 
enforceable  SIP. 

m.  Background  Information 

V 

Why  Were  These  Rules  Submitted? 

Sections  172  and  173  of  the  CAA 
require  that  permits  be  obtained  for 
affected  sources,  major  sources,  and  any 
sources  required  by  parts  C  and  D  of  the 
CAA.  CARB  submitted  revised  and 
updated  administrative  rules  to  support 
this  permitting  requirement,  and 
submitted  for  recision  redundant 
administrative  rules  that  were  already 
replaced  with  revised  SIP  rules.  CARB 
also  submitted  a  rule  that  allows  a 
source  to  be  not  considered  a  major 
source. 

rV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655.  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999).  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA  s 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7.  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  'This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.SC.  3501  ef  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  bv  5  U.S.C.  804(2). 


Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  2,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Permitting,  and  Reporting  and 
recordkeeping  requirements. 

Dated;  Februar>-  9,  2001, 
Laura  Yoshii, 
Acting  Regional  Administrator,  Region  IX. 

Part  52.  chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 
Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(54)(viii)(C), 
(c)(86)(ii)(B),(c)(124)(xii)(B). 
(c){138)(i)(B),(c)(168)(i)(A){4). 
(c)(222)(i)(E).  (c)(230)(i)(E),  and 
(c)(231)(i)(D)  to  read  as  follows: 

§  52.220     Identification  of  plan. 

***** 

(c)  *   *   * 

(54)  *    *    * 

(viii)  ♦    *    * 

(C)  Previously  approved  on  May  27. 
1982  in  paragraph  (viii)(B)  of  this 
section  and  now  deleted  Rules  4.5A  and 
4.5B. 

***** 

(86)  *    *   * 

(ii)  *   *   * 

(B)  Previously  approved  on  May  27. 

1982  in  paragraph  (ii)(A)  of  this  section 
and  now  deleted  Rule  4,9, 
***** 

(124)  *    *    * 

(xii)  *   *   * 

(B)  Previously  approved  on  June  1, 

1983  in  paragraph  (xii)(A)  of  this  section 
and  now  deleted  Rules  4-6  and  4-6A. 
***** 

(138)  *   *   * 


(i)*   •  * 

(B)  Previouslv  approved  on  November 
18.  1983  in  paragraph  li)(A!  of  this 
section  and  now  deleted  without 
replacement  Rules  4-3  and  Rule  4-1 1 
***** 

(168)  •    *    * 
(i)*    '   * 
(A) •   •   * 

(4)  Rule  424,  adopted  on  .August  6. 
1985. 

***** 

(222)  *    *    * 

(i)*   *   * 

(E)  Butte  County  Air  Quality 
Management  District 

[1]  Rule  403.  adopted  on  November  9. 
1993. 
***** 

(230) •    *    * 
(i)*   *   * 

(E)  Butte  County  Air  Quality 
Management  District. 

(1)  Rule  422,  adopted  on  September 
18,  1990. 

***** 

(231)  •    *    * 

(i)  *   *   * 

(D)  Butte  Count>-  Air  Quality 
Management  District. 

(2)  Rule  1105.  adopted  on  Februarv 
15,  1996. 


[FR  Doc.  01-10649  Filed  5-1-01;  8:45  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[FRL-696a-6) 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste:  Final  Exclusion 

AGENCY:  Environmental  Prutection 

.'\gency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency!  today  is 
granting  a  petition  submitted  by  BMW 
Manufacturing  Corporation.  Greer. 
South  Carolina  (BMW),  to  exclude  (or 
"delist")  a  certain  hazardous  waste  from 
the  lists  of  hazardous  wastes  BMW  will 
generate  the  petitioned  waste  by  treating 
wastewater  from  BMW's  automobile 
assembly  plant  when  aluminum  is  one 
of  the  metals  used  to  manufacture 
automobile  bodies  The  waste  so 
generated  is  a  wastewater  treatment 
sludge  that  meets  the  definition  of  F019. 
BMW  petitioned  EPA  to  grant  a 
"generator-specific  "  delisting  because 
BMW  believes  that  its  F019  waste  does 
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not  meet  the  criteria  for  which  this  type 
of  waste  was  listed.  EPA  reviewed  all  of 
the  waste-specific  information  provided 
by  BMW.  performed  calculations,  and 
determined  that  the  waste  could  be 
disposed  in  a  landfill  without  harming 
human  health  and  the  environment 
This  action  responds  to  BMW's  petition 
to  delist  this  waste  on  a  generator- 
specific  basis  from  the  hazardous  waste 
lists,  and  to  public  comments  on  the 
proposed  rule.  EPA  took  into  account  all 
public  comments  on  the  proposed  rule 
before  setting  the  final  delisting  levels. 
Final  delisting  levels  in  the  waste 
leachate  are  based  on  the  EPA 
Composite  Model  for  Leachate 
Migration  with  Transformation  Products 
as  used  in  EPA.  Region  6's  Delisting 
Risk  Assessment  Software.  Today's  rule 
also  sets  limits  on  the  total 
concentration  of  each  hazardous 
constituent  in  the  waste.  In  accordance 
with  the  conditions  specified  in  this 
final  rule,  BMW's  petitioned  waste  is 
excluded  from  the  requirements  of 
hazardous  waste  regulations  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA). 
EFFECTIVE  DATE:  This  rule  is  effective  on 
May  2,  2001. 

ADDRESSES:  The  RCRA  regulatory 
docket  for  this  final  rule  is  located  at  the 
EPA  Library.  U.S.  Environmental 
Protection  Agency,  Region  4,  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street,  S.W..  Atlanta,  Georgia  30303, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays. 

The  reference  number  for  this  docket 
is  R4-0(>-01-BMWF.  The  public  may 
copy  material  from  any  regulatorv 
docket  at  no  cost  for  the  first  100  pages, 
and  at  a  cost  of  $0.15  per  page  for 
additional  copies.  For  copying  at  the 
South  Carolina  Department  of  Health 
and  Environmental  Control,  please  see 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  and  technical  information 
concerning  this  final  rule,  please  contact 
[udy  Sophianopoulos.  RCRA 
Enforcement  and  Compliance  Branch 
(Mail  Code  4WD-RCRA),  U.S. 
Environmental  Protection  Agency, 
Region  4,  Sam  Nunn  Atlanta  Federal 
Center,  61  Forsyth  Street,  S.W..  Atlanta, 
Georgia  30303,  (404)  562-8604,  or  call, 
toll  free  (800)  241-1754,  and  leave  a 
message,  with  your  name  and  phone 
number,  for  Ms.  Sophianopoulos  to 
return  your  call.  Questions  may  also  be 
e-mailed  to  Ms.  Sophianopoulos  at 
sophianopoulos. judy®epa. gov.  You  may 
also  contact  Cindy  Carter,  Appalachia  III 
District,  South  Carolina  Department  of 
Health  and  Environmental  Control 


(SCDHEC),  975C  North  Church  Street. 
Spartanburg.  South  Carolina.  If  you 
wish  to  copy  documents  at  SCDHEC. 
please  contact  Ms.  Carter  for  copying 
procedures  and  costs 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I  Background 
A  What  Is  a  Delisting  Petition? 

B.  What  Laws  and  Regulations  Give  EPA 
the  Authority  to  Delist  Wastes? 

C.  What  is  the  History  of  this  Rulemaking? 
n.  Summary  of  Delisting  Petition  Submitted 

by  BMW  Manufacturing  Corporation, 
Greer,  South  Carolina  (BMW) 

A.  What  Waste  Did  BMW  Petition  EPA  to 
Delist? 

B.  What  Information  Did  BMW  Submit  to 
Support  This  Petition? 

III.  EP.As  Evaluation  and  Final  R.  '3 

A.  What  Decision  Is  EPA  Finalizing  and 
Why? 

B.  What  Are  the  Terms  of  This  Exclusion? 

C.  When  Is  the  Delisting  Effective? 

D.  How  Does  This  Action  Affect  the  States? 
rv.  Public  Comments  Received  on  the 

Proposed  Exclusion 
A  Who  Submitted  Comments  on  the 

Proposed  Rule? 
B.  Comments  and  Responses  From  EPA 

V.  Regulatory  Impact 

VI.  Congressional  Review  Act 

VII.  Executive  Order  12875 

I.  Background 

A.  What  Is  a  Delisting  Petition? 

A  delisting  petition  is  a  request  made 
by  a  hazardous  waste  generator  to 
exclude  one  or  more  of  his/her  wastes 
from  the  lists  of  RCRA-regulated 
hazardous  wastes  in  §§261.31,  261.32, 
and  261.33  of  Title  40  of  the  Code  of 
Federal  Regulations  (40  CFR  261.31, 
261.32.  and  261.33).  The  regulatory 
requirements  for  a  delisting  petition  are 
in  40  CFR  260.20  and  260.22.  EPA, 
Region  6  has  prepared  a  guidance 
manual.  Region  6  Guidance  Manual  for 
the  Petitioner,^  which  is  recommended 
by  EPA  Headquarters  in  Washington, 
DC  and  all  EPA  Regions. 

B  What  Laws  and  Regulations  Give  EPA 
the  Authority  To  Delist  Wastes? 

On  January  16,  1981.  as  part  of  its 
final  and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  40  CFR  261.31  and  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 


'  This  manual  may  be  down-loaded  from  Region 
6s  Web  Site  at  the  following  URL  address:  http:/ 
/  www .  epa.gov/earth  1  r6/6pd/rcra_c/pd-o/ 
dlistpdf.htm 


identified  in  subpart  C  of  part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  §  261.11  (a)(2)  or  (a)(3). 
Discarded  commercial  chemical  product 
wastes  which  meet  the  listing  criteria 
are  listed  in  §  261.33(e)  and  (f). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  §§  260.20 
and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from 
a  particular  generating  facility  should 
not  be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show,  first,  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  §  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  Second,  the  Administrator  must 
determine,  where  he/she  has  a 
reasonable  basis  to  believe  that  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed  could  cause  the  waste  to  be  a 
hazardous  waste,  that  such  factors  do 
not  warrant  retaining  the  waste  as  a 
hazardous  waste.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e.. 
ignitability,  reactivity,  corrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  the  EPA  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
§  260.22(a).  42  U.S.C.  6921(f),  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  wastes  continue  to 
be  nonhazardous  based  on  the 
hazardous  waste  characteristics  (i.e., 
characteristics  which  may  be 
promulgated  subsequent  to  a  delisting 
decision.) 

In  addition,  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See 
40  CFR  261.3  (a)(2)(iv)  and  (c)(2){i), 
referred  to  as  the  "mixture"  and 
"derived-from"  rules,  respectively.  Such 
wastes  are  also  eligible  for  exclusion 
and  remain  hazardous  wastes  until 
excluded.  On  December  6,  1991,  the 
U.S.  Court  of  Appeals  for  the  District  of 
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Columbia  vacated  the  "mixture/derived- 
from  "  rules  and  remanded  them  to  the 
EPA  on  procedural  grounds.  Shell  Oil 
Co.  v.  EPA.  950  F.2d  741  (D.C.  Cir. 
1991).  On  March  3,  1992.  EPA 
reinstated  the  mixture  and  derived-from 
rules,  and  solicited  comments  on  other 
ways  to  regulate  waste  mixtures  and 
residues  (57  FR  7628).  These  rules 
became  final  on  October  30,  1992  (57  FR 
49278),  and  should  be  consulted  for 
more  information  regarding  waste 
mixtures  and  solid  wastes  derived  from 
treatment,  storage,  or  disposal  of  a 
hazardous  waste.  The  mixture  and 
derived-from  rules  are  codified  in  40 
CFR  261.3  (b)(2)  and  (c)(2){i).  EPA  plans 
to  address  waste  mixtures  and  residues 
when  the  final  portion  of  the  Hazardous 
Waste  Identification  Rule  (HWIR)  is 
promulgated 

On  October  10,  1995.  the 
Administrator  delegated  to  the  Regional 
Administrators  the  authority  to  evaluate 
and  approve  or  deny  petitions 
submitted  in  accordance  with  §§  260.20 
and  260.22  by  generators  within  their 
Regions  (National  Delegation  of 
Authority  8-19)  in  States  not  yet 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program 
On  March  11,  1996,  the  Regional 
Administrator  of  EPA,  Region  4, 
redelegated  delisting  authority  to  the 
Director  of  the  Waste  Management 
Division  (Regional  Delegation  of 
Authority  8-19). 

C.  What  Is  the  History  of  This 
Rulemaking? 

BMW  manufactures  BMW 
automobiles,  and  is  seeking  a  delisting 
for  the  sludge  that  will  be  generated  by 
treating  wastewater  from  its 
manufacturing  operations,  when 
aluminum  will  be  used  to  replace  some 
of  the  steel  in  the  automobile  bodies. 
Wastewater  treatment  sludge  does  not 
meet  a  hazardous  waste  listing 
definition  tvhen  steel-only  automobile 
bodies  are  manufactured.  However,  the 
wastewater  treatment  sludge  generated 
at  automobile  manufacturing  plants 
where  aluminum  is  used  as  a 
component  of  automobile  bodies,  meets 
the  listing  definition  of  F019  in 
§261.31.2 

BMW  petitioned  EPA,  Region  4,  on 
lune  2.  2000,  to  exclude  this  F019  waste 
on  a  generator-specific  basis  from  the 
lists  of  hazardous  wastes  in  40  CFR  part 
261,  subpart  D 

The  hazardous  constituents  of 
concern  for  which  F019  was  listed  are 


-■  "Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of  aluminum  except 
from  zirconium  phosphating  in  aluminum  can 
washing  when  such  phosphating  is  an  exclusive 
conversion  coating  process." 


hexavalent  chromium  and  cyanide 
(complexed).  BMW  petitioned  the  EPA 
to  exclude  its  F019  waste  because  BMW 
does  not  use  either  of  these  constituents 
in  the  manufacturing  process  Therefore. 
BMW  does  not  believe  that  the  waste 
meets  the  criteria  of  the  listing. 

BMW  claims  that  its  F019  waste  will 
not  be  hazardous  because  the 
constituents  of  concern  for  which  F019 
is  listed  will  be  present  only  at  low 
concentrations  and  will  not  leach  out  of 
the  waste  at  significant  concentrations, 
BMW  also  beheves  that  this  waste  will 
not  be  hazardous  for  any  other  reason 
(i.e.,  there  will  be  no  additional 
constituents  or  factors  that  could  cause 
the  waste  to  be  hazardous)  Review  of 
this  petition  included  consideration  of 
the  original  listing  criteria,  as  well  as 
the  additional  factors  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  See 
section  222  of  HSWA,  42  U.S.C.  6921(f). 
and  40  CFR  260.22(d)(2)-(4).  As  a  resuh 
of  the  EPA's  evaluation  of  BMW's 
petition,  the  Agency  proposed  to  grant 
a  delisting  to  BMW,  on  February'  12, 
2001   See  66  FR  9781-9798.  February 
12.  2001,  for  details.  Today's 
rulemaking  addresses  public  comments 
received  on  the  proposed  rule  and 
finalizes  the  proposed  decision  to  grant 
BMW's  petition  for  delisting. 

n.  Summary  of  Delisting  Petition 
Submitted  by  BMW  Manufacturing 
Corporation.  Greer,  South  Carolina 
(BMW) 

A.  What  Waste  Did  BMW  Petition  EPA 
To  Delist? 

BMW  petitioned  EPA,  Region  4.  on 
June  2,  2000.  to  exclude  a  maximum 
annual  weight  of  2,400  tons  (2,850  cubic 
vards)  of  its  F019  waste,  on  a  generator- 
specific  basis,  from  the  lists  of 
hazardous  wastes  in  40  CFR  part  261, 
subpart  D.  BMW  manufactures  BMW 
automobiles,  and  is  seeking  a  delisting 
for  the  sludge  that  will  be  generated  by 
treating  w'astewater  from  its 
manufacturing  operations,  when 
aluminum  will  be  used  to  replace  some 
of  the  steel  in  the  automobile  bodies 
Wastewater  treatment  sludge  does  not 
meet  a  hazardous  waste  listing 
definition  when  steel-only  automobile 
bodies  are  manufactured.  However,  the 
wastewater  treatment  sludge  generated 
at  automobile  manufacturing  plants 
where  aluminum  is  used  as  a 
component  of  automobile  bodies  meets 
the  listing  definition  of  F019  in 
§261.31. 


B  What  Information  Did  BMW  Submit 
To  Support  This  Petition^ 

In  support  of  its  petition.  BMW 
submitted:  (1)  Descriptions  of  its 
manufacturing  and  wastewater 
treatment  processes,  the  generation 
point  of  the  petitioned  waste,  and  the 
manufacturing  steps  that  will  contribute 
to  Its  generation;  (2)  Material  Safety 
Data  Sheets  (MSDSs)  for  materials  used 
to  manufacture  automobiles  and  to  treat 
wastewater;  (3)  the  minimum  and 
maximum  annual  amounts  of 
wastewater  treatment  sludge  generated 
from  1996  through  1999.  and  an 
estimate  of  the  maximum  annual 
amount  expected  to  be  generated  in  the 
future:  (4)  results  of  analysis  for  metals, 
cyanide,  sulfide,  fluoride,  and  volatile 
organic  compounds  in  the  currently 
generated  waste  at  the  BMW  plants  in 
Greer.  South  Carolina,  and  Dingolfing, 
Germany;  (5)  results  of  the  analysis  of 
leachate  from  these  wastes,  obtained  by 
means  of  the  Toxicity  Characteristic 
Leaching  Procedure  ((TCLP),  SW-846 
Method  1311  '):  (6)  results  of  the 
determinations  for  the  hazardous 
characteristics  of  ignitability. 
corrosivity.  and  reactivity  in  these 
wastes;  (7)  results  of  determinations  of 
dry-  weight  percent,  bulk  density,  and 
free  liquids  in  these  wastes:  and  (8) 
results  of  the  analysis  of  the  waste 
currently  generated  at  the  plant  in 
Greer.  South  Carolina,  by  means  of  the 
Multiple  Extraction  Procedure  (MEP), 
S\V-846  Method  1320.  in  order  to 
evaluate  the  long-term  resistance  of  the 
waste  to  leaching  in  a  landfill. 

The  hazardous  constituents  of 
concern  for  which  F019  was  listed  are 
hexavalent  chromium  and  cyanide 
(complexed).  BMW  petitioned  the  EPA 
to  exclude  its  F019  waste  because  BMW 
does  not  believe  that  the  waste  meets 
the  criteria  of  the  listing, 

BMW  submitted  to  the  EPA  anahtical 
data  from  its  Greer.  South  Carolina  plant 
and  from  the  BMW  plant  in  Dingolfing, 
Germany.  Four  composite  samples  of 
wastewater  treatment  sludge,  from 
approximately  60  batches  of  wastewater, 
were  collected  from  each  plant  over  a 
three- week  period  Based  on  this 
information,  EPA  identified  the 
following  constituents  of  concern: 
barium,  cadmium,  chromium,  cyanide, 
lead,  and  nickel.  The  maximum 
reported  concentrations  of  the  toxicity 
characteristic  (TC)  metals  barium, 
cadmium,  chromium,  and  lead  in  the 


'  ■■SW-fi46  ■  means  EPA  Publication  SW-846, 
"Test  Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods."  Methods  in  this 
publication  are  referred  to  in  today's  proposed  rule 
as  "SW-846."  followed  by  the  appropriate  method 
number. 
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TCLP  extracts  of  the  samples  were 
below  the  TC  regulator\^  levels.  The 
maximum  reported  concentration  of 
total  cyanide  in  unextracted  waste  was 
3.35  milligrams  per  kilogram  (mg/kg), 
which  is  greater  than  the  generic 
exclusion  level  of  1,8  mg/kg  for  high 
temperature  metal  recoverv  (HTMR) 
residues  in  40  CFR  261.3(c)(2)(iiKC)(l). 
and  less  than  590  mg/kg.  the  Land 
Disposal  Restrictions  (LDR)  Universal 
Treatment  Standards  (UTS)  level,  in 
section  268.48,  Chromium  was 
undetected  in  the  TCLP  extract  of  any 
sample.  The  maximum  reported 
concentration  of  chromium  in 
unextracted  samples  was  100  mg/kg  for 
the  German  plant  and  222  mg/kg  for  the 
Greer.  South  Carolina  plant  The 
maximum  concentration  of  nickel  in  the 
TCLP  extract  of  any  sample  was  0.73 
milligrams  per  liter  (mg/1)  for  the 
German  plant  and  6.25  mg/1  for  the 
Greer.  South  Carolina  plant.  The 
maximum  reported  concentration  of 
nickel  in  unextracted  samples  was  6,500 
mg/kg  for  the  German  plant  and  1,700 
mg/kg  for  the  Greer,  South  Carolina 
plant.  See  the  proposed  rule.  66  FR 
9781-9798,  February  12.  2001.  for 
details  on  BMW's  analytical  data, 
production  process,  and  generation 
process  for  the  petitioned  waste,  EPA 
does  not  generally  verif\-  submitted  test 
data  before  proposing  delisting 
decisions.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  maintained  a  spot-check  sampling 
and  analysis  program  to  verifv  the 
representative  nature  of  data  for  some 
percentage  of  the  submitted  petitions.  A 
spot-check  visit  to  a  selected  facility 
may  be  initiated  before  or  after  granting 
a  delisting.  Section  3007  of  RCRA  gives 
EPA  the  authority  to  conduct 
inspections  to  determine  if  a  delisted 
waste  is  meeting  the  delisting 
conditions 

III.  EPA's  Evaluation  and  Final  Rule 

A.  What  Decision  Is  EPA  Finalizing  and 
Why? 

For  reasons  stated  in  both  the 
proposal  and  this  final  rule.  EPA 
believes  that  BMW's  petitioned  waste 
should  be  excluded  from  hazardous 


'  The  term,  'Subtitle  D  landfill,"  refers  to  a 
landfill  that  is  licensed  to  land  dispose 
nonhazardous  wastes,  tfiat  is.  wastes  that  are  not 
RCR.4l  hazardous  wastes  A  Subtitle  D  landfill  is 
subject  to  federal  standards  in  40  CFR  parts  257  and 
258  and  to  state  and  local  regulations  for 
nonhazardous  wastes  and  nonhazardous  waste 
landfllls, 

^  Delisting  levels  cannot  exceed  the  Toxicity 
Characteristic  (TC)  regulatory  levels.  Therefore, 
although  the  DRAS  EPACMTP  calculates  higher 


waste  control.  EP^,  therefore,  is 
granting  a  final  generator-specific 
exclusion  to  BMW,  of  Greer,  South 
Carolina,  for  a  maximum  annual 
generation  rate  of  2,850  cubic  yards  of 
the  waste  described  in  its  petition  as 
EPA  Hazardous  Waste  Number  F019. 
This  waste  is  required  to  undergo 
verification  testing  before  being 
considered  as  excluded  from  Subtitle  C 
regulation.  Requirements  for  waste  to  be 
land  disposed  have  been  included  in 
this  exclusion.  The  exclusion  applies 
only  to  the  waste  as  described  in  BMW's 
petition,  dated  fune  2000. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
Subtitle  C  jurisdiction,  the  generator  of 
the  delisted  waste  must  either  treat, 
store,  or  dispose  of  the  waste  in  an  on- 
site  facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted,  licensed  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the  waste 
prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation.  See  40  CFR 
part  260,  appendix  1.  BMW's  preferred 
method  of  waste  management  for  its 
delisted  waste  is  recycling,  rather  than 
land  disposal.  Nonhazardous  waste 
management  is  subject  to  all  applicable 
federal,  state,  and  local  regulations. 

B.  What  Are  the  Terms  of  This 
Exclusion? 

In  the  rule  proposed  on  February  12, 
2001,  EPA  requested  public  comment 
on  which  of  the  following  possible 
methods  should  be  used  to  evaluate 
BMW's  delisting  petition  and  set 
delisting  levels  for  the  petitioned  waste 
(see  66  FR  9781-9798,  Februarv  12. 
2001): 

(1)  Delisting  levels  based  on  the  EPA 
Composite  Model  for  Landfills 
(EPACML).  modified  for  delisting:  (2) 
delisting  levels  based  on  the  EPA 
Composite  Model  for  Leachate 
Migration  with  Transformation  Products 
(EPACMTP  model)  as  used  in  EPA, 
Region  6's  Delisting  Risk  Assessment 
Software  (DRAS);  (3)  use  of  the  Multiple 


concentBBtions  (see  the  proposed  rule,  66  FR  9793, 
February  12.  2001,  and  Table  1,  below),  the 
delisting  levels  in  the  final  rule  are  set  at  the  TC 
levels  fat  barium,  cadmium,  chromium,  and  lead. 
In  order  for  the  waste  to  be  delisted,  concentrations 
in  the  TCLP  extract  of  the  waste  must  be  less  than 
the  TC  levels.  See  the  regulatory  definition  of  a  TC 
waste  in  40  CFR  261.24. 

*Tabl»  1  is  identical  to  Table  3B  of  the  proposed 
rule  (66  FR  9793.  February  12.  2001),  except  that 
typographical  errors  for  the  entries  for  lead  and 


Extraction  Procedure  (MEP),  SW-846 
Method  1320,  to  evaluate  the  long-term 
resistance  of  the  waste  to  leaching  in  a 
landfill;  (4)  setting  limits  on  total 
concentrations  of  constituents  in  the 
waste  that  are  more  conservative  than 
results  of  calculations  of  constituent 
release  from  waste  in  a  landfill  to 
surface  water  and  air,  and  release  during 
waste  transport;  and  (5)  setting  delisting 
levels  at  the  Land  Disposal  Restrictions 
(LDR)  Universal  Treatment  Standards 
(UTS)  levels  in  40  CFR  268.48.  See  the 
proposed  rule,  66  FR  9781-9798, 
February  12,  2001,  for  details  of 
calculating  delisting  levels  using  these 
methods. 

After  considering  all  public  comments 
on  the  proposed  rule,  and  the  MEP 
analysis  of  the  petitioned  waste  which 
indicated  long-term  resistance  to 
leaching  (see  66  FR  9793-9794, 
February  12,  2001),  EPA  is  granting 
BMW,  in  today's  final  rule,  an  exclusion 
from  the  lists  of  hazardous  wastes  in 
subpart  D  of  40  CFR  part  261  for  its 
petitioned  waste  when  disposed  in  a 
Subtitle  D 4  landfill.  BMW  must  meet  all 
of  the  following  delisting  conditions  in 
order  for  this  exclusion  to  be  valid:  (1) 
Delisting  levels  in  mg/1  in  the  TCLP 
extract  of  the  waste  based  on  the  DRAS 
EPACMTP  model  of  100.0  ^  for  Barium, 
1.0  for  Cadmium.  5.0  for  Chromium. 
33.6  for  Cyanide.  5.0  for  Lead,  and  70.3 
for  Nickel;  (2)  the  total  concentration  of 
cyanide  (total,  not  amenable)  in  the 
waste,  not  the  waste  leachate,  must  not 
exceed  200  mg/kg;  (3)  the  total 
concentrations,  in  mg/kg.  of  metals  in 
the  waste,  not  the  waste  leachate.  must 
not  exceed  2,000  for  Barium,  500  for 
Cadmium,  1,000  for  Chromium.  2.000 
for  Lead,  and  20.000  for  Nickel. 

Delisting  levels  and  risk  levels 
calculated  by  DRAS.  using  the 
EPACMTP  model,  are  presented  in 
Table  1  below."  DRAS  found  that  the 
major  pathway  for  human  exposure  to 
this  waste  is  groundwater  ingestion,  and 
calculated  delisting  and  risk  levels 
based  on  that  pathway.  For  details,  see 
the  following  Federal  Registers:  65  FR 
75637-75651,  December  4.  2000;  65  FR 
58015-58031.  September  27.  2000;  and 
the  proposed  rule  for  BMW's  petitioned 
waste,  66  FR  9792-9793.  Februarv  12, 
2001. 


chromium  have  been  corrected  in  response  to 
verbal  comment,';  by  BMW,  Specifically,  the  DRAS- 
calculated  delisting  level  for  chromium  was 
corrected  to  read   '5.29  x  10-'*."  instead  of  "'5.39  x 
10  """">■  5,  ■  and  the  D.-\F  for  lead  was  corrected 
to  read  "1,24  x  in-", "  instead  of  "1,24  x  10--',"The 
acronym,  'D.AF."  in  Table  1.  means  the  Dilution 
.■Mtenuation  Factor  cak:ulated  by  DRAS,  The  "*"  in 
Table  1  means  that  the  DR.AS-calculated  delisting 
level  exceeds  the  Toxicity  Characteristic  regulatory 
level.  See  Footnote  5  above. 
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Table  1.— Delisting  and  Risk  Levels  Calculated  by  DRAS  With  EPACMTP  Model  for  BMW  Petitioned  Waste 


Constituent 


Delisting  level 
(mg/l  TCLP) 


DAF 


DRAS-cal- 
culated  nsk  tof 
maximum  con- 
centration ot 
carcinogen  in 
waste 


DRAS-cal- 
culated  hazard 

quotiem  for 
maximum  con- 
centration of 
non-carcinogen 
in  waste 


Banum  

Cadmium 

Ctiromium 

Cyanide 

Lead  

Nickel  

Total  Hazard  Quotient  for  All  Waste  Constituents  

Total  Carcinogenic  Risk  for  the  Waste  (due  to  Cadmium) 


182* 

1.4* 

5.39x10-^- 

33.6 

187* 


70.3 


69.2 

74.6 

9,580 

44.8 

1.24x10^ 


93.5 


1.62x10-'J 


1.62x10-" 


4.87.10  - 

3.57,.10  : 

5.8^  10  ^ 

1.49x10  ' 

Not  Calculable 
No  Reference 
Dose  for  Lead 

8,9>10- 

0.187 


EPA  believes  that  the  limits  on  total 
concentrations  in  conditions  (2)  and  (3) 
above  are  protective  of  human  health 
and  the  environment,  and  that  they  are 
appropriate,  given  that  the  delisted 
waste  is  not  subject  to  regulation  as  a 
hazardous  waste.  EPA  also  believes  that 
these  limits  are  realistic,  attainable 
values  for  wastewater  treatment  sludges 
that  contain  metals  and  cyanide.  The 
limit  for  cyanide  was  chosen  so  that  the 
waste  could  not  exhibit  the  reactivity 
characteristic  for  cyanide  by  exceeding 
the  interim  guidance  for  reactive 
cyanide  of  250  mg/kg  of  releasable 
hydrogen  cyanide  (SW-846.  Chapter 
Seven,  section  7.3.3.) 

After  taking  into  account  all  public 
comments  on  the  proposed  rule.  EPA  is 
retaining  in  today's  final  rule  to  exclude 
BMW's  pyetitioned  waste  Conditions  (2) 
through  (7)  in  Table  1.  appendix  IX  of 
part  261  of  the  proposed  rule  (66  FR 
9796-9798.  Februar\'  12,  2001).  In 
response  to  public  comments,  EPA  is 
changing  Condition  (1)  for  BMW's  waste 
in  Appendix  IX,  by  replacing  the 
proposed  delisting  levels  in  the  TCLP 
leachate  with  the  leachate  delisting 
levels  in  the  first  condition  of  today's 
Preamble,  section  III.B:  delisting  levels, 
in  rag/1  in  the  TCLP  extract  of  the  waste, 
of  100.0  "  for  Barium.  1,0  for  Cadmium. 
5.0  for  Chromium,  33.6  for  Cyanide,  5.0 
for  Lead,  and  70.3  for  Nickel.  The  limits 
on  total  concentrations  in  today's  final 
rule  are  the  same  as  proposed  in 
Condition  (1)  of  Table  1.  appendix  IX. 


^  Delisted  wastes  cannot  exhibit  a  hazardous 
waste  characteristic.  Therefore,  when  delisting 
levels  are  set  at  the  Toxicity  Characteristic  (TC) 
regulatory  levels,  the  TCLP  extract  of  the  petitioned 
waste  must  have  concentrations  less  than  the  TC 
levels  in  order  to  meet  conditions  for  delisitng. 
Although  the  DRAS  EPACMTP  calculates  higher 
concentrations  (see  the  proposed  rule.  66  FR  9793. 
February  12.  2001.  and  Table  1.  section  III.B  of 
today  s  preamble),  the  delisting  levels  in  the  Final 
rule  are  set  at  the  TC  levels  for  barium,  cadmium, 
chromium,  and  lead. 


part  261;  The  total  concentration  of 
cyanide  (total,  not  amenable)  in  the 
waste,  not  the  waste  leachate,  must  not 
exceed  200  mg/kg;  the  total 
concentrations,  in  mg/kg,  of  metals  in 
the  waste,  not  the  waste  leachate.  must 
not  exceed  2.000  for  Barium.  500  for 
Cadmium.  1,000  for  Chromium,  2,000 
for  Lead,  and  20,000  for  Nickel. 

C.  When  Is  the  Delisting  Effective? 

This  rule  is  effective  on  May  2,  2001. 
The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule  reduces  the  existing 
requirements  for  persons  generating 
hazardous  wastes.  In  light  of  the 
unnecessan.-  hardship  and  expense  that 
would  be  imposed  on  this  petitioner  by 
an  effective  date  six  months  after 
publication  and  the  fact  that  a  six- 
month  deadline  is  not  necessar\'  to 
achieve  the  purpose  of  section  3010, 
EPA  believes  that  this  exclusion  should 
be  effective  immediately  upon  final 
publication. 

These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  publication,  under  the 
Administrative  Procedure  Act,  pursuant 
toSU.S.C.  553(d). 

D.  How  Does  This  Action  Affect  the 
States? 

The  Final  exclusion  being  granted 
today  is  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own  non-RCR.^  regulatory  requirements 
that  are  more  stringent  than  EPA's. 
piu-suant  to  section  3009  of  RCR.^. 
These  more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 


effect  in  the  States.  Because  a 
petitioner's  waste  may  be  regulated 
under  a  dual  system  (i.e..  both  Federal 
(RCRA)  and  State  (non-RCR.^)  programs, 
petitioners  are  urged  to  contact  State 
regulatory-  authorities  to  determine  the 
current  status  of  their  wastes  under  the 
State  laws. 

Furthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program, 
i.e..  to  make  their  own  delisting 
decisions.  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States.  If  the  petitioned  waste  will  be 
transported  to  and  managed  in  any  State 
with  delisting  authorization.  BMW  must 
obtain  delisting  authorization  from  that 
State  before  the  waste  may  be  managed 
as  nonhazardous  in  that  State 

rV.  Public  Comments  Received  on  the 
Proposed  Exclusion 

A.  Who  Submitted  Comments  on  the 
Proposed  Rule? 

EPA  received  public  comments  on  the 
proposed  rule  published  in  66  FR  9781- 
9798.  February-  12.  2001.  horn  (1)  BMW 
Manufacturing  Corporation.  Greer. 
South  Carolina  (BMW),  the  petitioner. 
(2)  Alliance  of  Automobile 
Manufacturers.  Washington,  DC.  (3) 
Nissan  North  America,  Inc.  Smyrna, 
Tennessee,  and  (4)  The  .Muminum 
Association.  Washington.  DC  EP.^ 
commends  and  appreciates  the 
thoughtful  comments  submitted  by  all 
of  the  commenters, 

B.  Comments  and  Responses  From  EPA 

Comment  BMW  stated  that  the  Land 
Disposal  Restrictions  (LDR)  should  not 
be  used  to  establish  delisting  levels., 
because  there  is  no  scientific  or 
regulatory  basis  for  their  use  BMW  also 
stated,  in  support  of  this  position,  that 
EPA  had  decided  not  to  establish 
delisting  levels  based  on  LDR,  in 
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response  to  public  comments  on  a 
previously  proposed  rule  to  delist  F019 
waste  (64  FR  55443,  October  13.  1999). 

Response:  EPA  has  decided  not  to  set 
delisting  levels  based  on  LDR  for 
BMW's  petitioned  waste,  and  the  final 
delisting  levels  in  appendix  IX  of  part 
261  established  in  today's  final  rule  are 
not  based  on  LDR.  The  anah'tical  data 
submitted  by  BMW  indicate  that  the 
petitioned  waste,  when  generated, 
would  meet  LDR  treatment  standards. 
See  the  proposed  rule,  66  FR  9790- 
9792,  February  12,  2001,  and  today's 
preamble,  section  II. B. 

Comment:  BMW  disagrees  with  EPA's 
proposed  method  of  setting  delisting 
levels  based  on  total  concentrations, 
because  there  is  no  scientific  correlation 
between  total  concentrations  of  metals 
and  environmental  impact.  BMW  stated 
that  EPA  modeling  and  testing 
demonstrate  that  harmful 
concentrations  of  constituents  will  not 
leach  from  the  petitioned  waste. 

Response:  BMW  brings  up  some 
significant  issues  in  this  comment  and 
makes  some  good  points.  However,  EPA 
feels  that  the  proposed  limits  on  total 
concentrations  are  reasonable,  given 
that  the  delisted  waste  will  not  be 
subject  to  regulation  as  a  hazardous 
waste  under  RCRA  Subtitle  C.  These 
limits  will  provide  added  reassurance  to 
the  public  that  management  of  the  waste 
as  nonhazardous  will  be  protective  of 
human  health  and  the  environment. 

Comment:  BMW  disagrees  with  EPA's 
proposal  to  base  delisting  levels  on  the 
EPACML  model  (66  FR  9792-9793. 
9797,  February-  12,  2001).  BMW  stated 
that  if  the  new  EPACMTP  model  "is 
truly  based  on  improved  science,  the 
concentration  limits  calculated  by  the 
model  should  be  the  basis  for 
establishing  delisting  levels." 

Response:  EPA  agrees  with  the  points 
made  in  this  comment,  and  todav's  final 
rule  uses  the  DRAS  EPACMTP  as  the 
basis  for  the  delisting  levels  in  the  TCLP 
extract  of  the  waste.  As  stated  in  today's 
preamble,  section  III.B..  concentrations 
in  the  TCLP  extract  of  the  waste  (in  mg/ 
1)  are  limited  to  100.0  «  for  Barium,  1.0 
for  Cadmium,  5.0  for  Chromium,  33.6 
for  Cyanide,  5.0  for  Lead,  and  70.3  for 
Nickel. 


^  Delisted  wastes  cannot  exhibit  a  hazardous 
uHstf  characteristic.  Therefore,  when  delisting 
l"vp|,s  are  set  at  the  Toxicity  Characteristic  (TC) 
rt'milaton,'  levels,  the  TCLP  extract  of  the  petitioned 
waste  must  have  concentrations  less  than  the  TC 
levels  in  order  to  meet  conditions  for  delisting. 
.Although  the  DRAS  EPACMTP  calculates  higher 
concentrations  (see  the  proposed  rule,  66  FR  9793. 
Februarv  12.  2001,  and  Table  1,  section  III.B.  of 
today's  preamble),  the  delisting  levels  in  the  final 
rule  are  set  at  the  TC  levels  for  barium,  cadmium, 
chromium,  and  lead. 


Comment:  The  Alliance  of 
Automobile  Manufacturers  (Alliance) 
stated  that  it  strongly  supports  the 
proposed  delisting,  and  agrees  with  EPA 
that  fate  and  transport  models  are  useful 
tools  to  evaluate  delisting  petitions. 
However,  the  Alliance  believes  that  the 
F019  listing  itself  should  be  revised  to 
exclude  wastewater  treatment  sludges 
from  automotive  industry  conversion 
coating  on  aluminum  when  hexavalent 
chromium  and  cyanides  are  not  used  in 
the  process. 

Response:  Today's  final  rule  is  site- 
specific  and  waste-specific;  it  applies 
only  to  BMW's  plant  in  Greer.  South 
Carolina,  and  only  to  the  petitioned 
waste.  An  exclusion  of  general 
applicability  would  require  a  separate 
rule-raaking,  with  more  extensive  data 
collection  and  risk  analysis.  EPA 
understands  the  Alliance's  concern 
about  the  need  for  each  auto  companv 
to  submit  a  delisting  petition,  but  is 
unable  to  address  this  concern  at  the 
present  time. 

Comment:  The  Alliance  disagrees 
with  EPA's  proposed  use  of  (1)  the  MEP 
to  evaluate  BMW's  delisting  petition;  (2) 
establishing  delisting  levels  based  on 
total  concentrations;  and  (3)  establishing 
delisting  levels  based  on  LDR  treatment 
standards. 

Response:  (1)  EPA  used  MEP  analysis 
of  the  petitioned  waste  as  a  measure  of 
the  long-term  resistance  of  the  waste  to 
leaching  (see  66  FR  9789,  9793-9794, 
February  12.  2001),  which  is  an 
important  consideration  for  waste  to  be 
disposed  in  a  Subtitle  D  (nonhazardous 
waste)  landfill.  (2)  The  Alliance  brings 
up  some  significant  issues  in  this 
comment  and  makes  some  good  points. 
However.  EPA  feels  that  the  proposed 
limits  on  total  concentrations  are 
reasonable,  given  that  the  delisted  waste 
will  not  be  subject  to  regulation  as  a 
hazardous  waste  under  RCRA  Subtitle 
C.  These  limits  will  provide  added 
reassurance  to  the  public  that 
management  of  the  waste  as 
nonhazardous  will  be  protective  of 
human  health  and  the  environment.  (3) 
EPA  has  decided  not  to  set  delisting 
levels  based  on  LDR  for  BMW's 
petitioned  waste,  and  the  final  delisting 
levels  in  appendix  IX  of  part  261 
established  in  today's  final  rule  are  not 
based  on  LDR.  The  analytical  data 
submitted  by  BMW  indicate  that  the 
petitioned  waste,  when  generated, 
would  meet  LDR  treatment  standards. 
See  the  proposed  rule,  66  FR  9790- 
9792,  Februarv'  12,  2001,  and  todav's 
preamble,  section  II. B. 

Comment:  The  Alliance  commented 
on  the  use  of  the  EPACMTP  and  DRAS 
by  saying  that  their  use  should  be  the 
subject  of  a  separate  rulemaking  because 


they  raise  complex  issues  that  EPA 
should  not  try  to  resolve  in  this 
delisting. 

Response:  Use  of  the  EPACMTP  and 
DRAS  has  been  described  in  detail  in  65 
FR  75637-75651,  December  4.  2000.  and 
65  FR  58015-58031,  September  27. 
2000.  The  December  4,  2000  Federal 
Register  discusses  the  key 
enhancements  of  the  EPACMTP  and  the 
details  are  provided  in  the  background 
documents  to  the  proposed  1995 
Hazardous  Waste  Identification  Rule 
(HWIR)  (60  FR  66344,  December  21. 
1995),  The  background  documents  are 
available  through  the  RCRA  HWIR  FR 
proposal  docket  (60  FR  66344. 
December  21.  1995).  For  every  delisting 
petition  submitted  to  EPA.  EPA 
proposes  and  requests  comment  on  all 
available  methods  for  evaluating  the 
petition  and  setting  delisting  levels, 
including  the  EPACMTP  and  DRAS. 
Thus,  these  models,  and  future 
improvements,  will  be  proposed  for 
comment  in  even,-  delisting  rulemaking. 

Comment:  Nissan  North  America,  Inc. 
(Nissan)  stated  that  none  of  the 
following  methods  proposed  by  EPA  is 
appropriate  for  evaluating  BMW's 
petition  and  setting  delisting  levels  for 
the  petitioned  waste:  (1)  Use  of  the 
MEP;  (2)  setting  limits  on  total 
concentrations;  and  (3)  setting  delisting 
levels  at  the  LDR  UTS  levels  in  40  CFR 
268.48. 

Response:  (1)  EPA  used  MEP  analysis 
of  the  petitioned  waste  as  a  measure  of 
the  long-term  resistance  of  the  waste  to 
leaching  (see  66  FR  9789,  9793-9794, 
February  12,  2001),  which  is  an 
important  consideration  for  waste  to  be 
disposed  in  a  Subtitle  D  (nonhazardous 
waste)  landfill.  (2)  Nissan's  points  are 
well  taken,  but  EPA  feels  that  the 
proposed  limits  on  total  concentrations 
are  reasonable,  given  that  the  delisted 
waste  will  not  be  subject  to  regulation 
as  a  hazardous  waste  under  RCRA 
Subtitle  C.  These  limits  will  provide 
added  reassurance  to  the  public  that 
management  of  the  waste  as 
nonhazardous  will  be  protective  of 
human  health  and  the  environment.  (3) 
EPA  has  decided  not  to  set  delisting 
levels  based  on  LDR  for  BMW's 
petitioned  waste,  and  the  final  delisting 
levels  in  appendix  IX  of  part  261 
established  in  today's  final  rule  are  not 
based  on  LDR.  The  analj-tical  data 
submitted  by  BMW  indicate  that  the 
petitioned  waste,  when  generated, 
would  meet  LDR  treatment  standards. 
See  the  proposed  rule,  66  FR  9790- 
9792,  February  12,  2001.  and  today's 
preamble,  section  II. B. 

Comment:  The  Aluminum 
Association  (TAA)  stated  that  the 
restrictions  imposed  in  the  proposed 
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rule  (66  FR  9781-9798.  February  12. 
2001)  may  have  an  impact  on  future 
delistings  submitted  by  aluminum 
industry'  customers  that  use  aluminum 
parts  in  the  manufacture  of  automobiles. 

Response:  TAA's  concern  is 
understandable,  but  today's  final  rule  is 
site-specific  and  waste-specific.  It 
applies  only  to  BMW's  plant  in  Greer, 
South  Carolina,  and  only  to  the 
petitioned  waste.  EPA  evaluates  every 
delisting  petition  on  its  own  merits,  in 
accordance  with  40  CFR  260.20  and 
260.22.  and  ever\'  proposed  and  final 
rule  on  delisting  is  site-specific  and 
waste-specific. 

Comment:  TAA  expressed  support  for 
the  proposed  delisting  and  the 
determination  that  BMW's  petitioned 
waste  is  nonhazardous.  TA-,\  also 
expressed  support  for  all  of  the 
comments  on  the  proposal  submitted  by 
the  Alliance  of  Automobile 
Manufacturers  (Alliance):  (1)  The  F019 
listing  definition  needs  to  be  changed  so 
that  conversion  coating  processes  are 
excluded  when  they  don't  use  the 
constituents  of  concern  that  were  the 
basis  of  the  original  listing;  (2)  BMW's 
waste  should  not  be  evaluated  bv  means 
of  the  MEP;  (3)  limits  for  total 
concentrations  in  BMW's  waste  should 
not  be  set;  (4)  delisting  levels  for  BMW's 
waste  should  not  be  based  on  the  LDR 
UTS;  and  (5)  EPA  should  use  a  separate 
notice  and  comment  rulemaking  for  use 
of  the  EPACMTP  and  DRAS. 

Response:  (1)  Today's  final  rule  is 
site-specific  and  v\-aste-specific;  it 
applies  only  to  BMW's  plant  in  Greer. 
South  Carolina,  and  only  to  the 
petitioned  waste.  An  exclusion  of 
general  applicability  would  require  a 
separate  rule-making,  with  more 
extensive  data  collection  and  risk 
analysis.  EPA  understands  the  concern 
of  TAA  and  the  Alliance  about  the  need 
for  each  auto  company  to  submit  a 
delisting  petition,  but  is  unable  to 
address  this  concern  at  the  present  time. 
(2)  EPA  used  MEP  analysis  of  the 
petitioned  waste  as  a  measure  of  the 
long-term  resistance  of  the  waste  to 
leaching  (see  66  FR  9789.  9793-9794. 
Februarv'  12.  2001),  which  is  an 
important  consideration  for  waste  to  be 
disposed  in  a  Subtitle  D  (nonhazardous 
waste)  landfill.  (3)  EPA  feels  that  the 
proposed  limits  on  total  concentrations 
are  reasonable,  given  that  the  delisted 
waste  will  not  be  subject  to  regulation 
as  a  hazardous  waste  under  RCR,^ 
Subtitle  C.  These  limits  will  provide 
added  reassurance  to  the  public  that 
management  of  the  waste  as 
nonhazardous  will  be  protective  of 
human  health  and  the  environment.  (4) 
EPA  has  decided  not  to  set  delisting 
levels  based  on  LDR  for  BMW's 


petitioned  waste,  and  the  final  delisting 
levels  in  appendix  IX  of  part  261 
established  in  today's  final  rule  are  not 
based  on  LDR.  The  anahiical  data 
submitted  by  BMW  indicate  that  the 
petitioned  waste,  when  generated, 
would  meet  LDR  treatment  standards. 
See  the  proposed  rule,  66  FR  9790- 
9792,  February  12,  2001,  and  today's 
preamble,  section  II. B.  (5)  Use  of  the 
EPACMTP  and  DRAS  has  been 
described  in  detail  in  65  FR  75637- 
75651.  December  4.  2000  and  65  FR 
58015-58031.  September  27,  2000.  The 
December  4.  2000  Federal  Register 
discusses  the  ke\'  enhancements  of  the 
EPACMTP  and  the  details  are  provided 
in  the  background  documents  to  the 
proposed  1995  Hazardous  Waste 
Identification  Rule  (HWIR)  (60  FR 
66344,  December  21,  1995).  The 
background  documents  are  available 
through  the  RCR.'K  K\VIR  FR  proposal 
docket  (60  FR  66344.  December  21, 
1995).  For  ever>'  delisting  petition 
submitted  to  EPA,  EPA  proposes  and 
requests  comment  on  all  a\-ailable 
methods  for  evaluating  the  petition  and 
setting  delisting  levels,  including  the 
EPACMTP  and  DR.\S.  Thus,  these 
models,  and  future  improvements,  will 
be  proposed  for  comment  in  every 
delisting  rulemaking. 

V.  Regulatory  Impact 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  this  action  is 
not  a  rule  of  general  applicability  and 
therefore  is  not  a  'regulaton.'  action  ' 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Because  this 
action  is  a  rule  of  particular 
applicability  relating  to  a  facility,  it  is 
not  subject  to  the  regulator.'  flexibility 
provisions  of  the  Regulator}'  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  or  to  sections 
202,  204,  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Because  the  rule  will 
affect  only  one  facility,  it  will  not 
significantly  or  uniquely  affect  small 
governments,  as  specified  in  section  203 
of  UMRA.  or  communities  of  tribal 
governments,  as  specified  in  Executive 
Order  13084  (63  FR  27655.  May  10. 
1998).  For  the  same  reason,  this  rule 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10.  1999).  This  rule 
also  is  not  subject  to  Executive  Order 
13045  (62  FR  19885.  April  23,  1997). 
because  it  is  not  economically 
significant. 


This  rule  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(c)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S  C.  272  note)  do  not  apply.  As 
required  bv  section  3  of  Executive  Order 
12988  (61  FR  4729,  Februar\-  7,  1996), 
in  issuing  this  rule,  EPA  has  taken  the 
necessar>'  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings  '  issued  under  the  executive 
order 

This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  3501  et  seq.]. 

VI.  Congressional  Review  Act 

The  Congressional  Review  Act  (5 
U.S.C.  801  ef  seq  ]  as  added  by  the 
Small  Business  Regulator)-  Enforcement 
Fairness  Act  of  1996,  generallv  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  final 
rule  in  the  Federal  Register.  This  rule 
is  not  a  "major  rule"  as  defined  bv  5 
U.S.C.  804(2).  This  rule  will  become 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

VII.  Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessar>'  to  pay  the  direct  compliance 
costs  incurred  by  those  governments  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
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elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory-  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule 


List  of  Subjects  in  40  CFR  Part  261 


Environmental  protection.  Hazardous 
waste,  Recycling.  Reporting  and 
^^'co^dkeeping  requirements. 

Authority:  Sec.  3001(fl  RCRA,  42  U.S.C. 
6921(f). 

Dated:  April  10,  2001. 
Richard  D.  Green. 
Director,  Waste  Management  Division. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  amended 
as  follows: 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 


1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6921, 
6922, and  6938 

2.  In  Table  1  of  appendix  LX.  part  261 
add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX  to  Part  261— Wastes 
Excluded  Under  §§  260.20  and  260,22 


Table  i  .—Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


BMW  Manufacturing  Corporation         Greer  South  Carolina 


Wastewater  treatment  sludge  (EPA  Hazardous  Waste  No  F019)  that 
BMW  Manufactunng  Corporation  (BMW)  generates  by  treating 
wastewater  from  automobile  assembly  plant  located  on  Highway 
101  South  in  Greer,  South  Carolina.  This  is  a  conditional  exclusion 
for  up  to  2,850  cubic  yards  of  waste  (hereinafter  referred  to  as 
•'BMW  Sludge ')  that  will  be  generated  each  year  and  disposed  in  a 
Subtitle  D  landfill  after  May  2,  2001  With  pnor  approval  by  the 
EPA.  following  a  public  comment  penod,  BMW  may  also  bene- 
ficially reuse  the  sludge.  BMW  must  demonstrate  that  the  following 
conditions  are  met  for  the  exclusion  to  be  valid. 

(1)  Delisting  Levels:  All  teachable  concentrations  for  these  metals 
must  be  less  than  the  following  levels  (ppm):  Banum — 100  0:  Cad- 
mium—10:  Chromium— 5.0;  and  Lead— 5.0  All  teachable  con- 
centrations for  cyanide  and  nickel  must  not  exceed  the  following 
levels  (ppm)  Cyanide — 33.6;  and  Nickel — 70,3.  These  metal  and 
cyanide  concentrations  must  be  measured  in  the  waste  leachate 
obtained  by  the  method  specified  in  40  CFR  261.24,  except  that  for 
cyanide,  deionized  water  must  be  the  leaching  medium  The  total 
concentration  of  cyanide  (total,  not  amenable)  in  the  waste,  not  the 
waste  leachate,  must  not  exceed  200  mg/kg.  Cyanide  concentra- 
tions in  waste  or  leachate  must  be  measured  by  the  method  speci- 
fied in  40  CFR  268.40.  Note  7.  The  total  concentrations  of  metals  in 
the  waste,  not  the  waste  leachate.  must  not  exceed  the  following 
levels  (ppm):  Barium— 2,000;  Cadmium— 500:  Chromium — 1,000: 
Lead— 2.000;  and  Nickel— 20,000. 

(2)  Venfication  Testing  Requirements:  Sample  collection  and  anal- 
yses, including  quality  control  procedures,  must  be  performed  ac- 
cording to  SW-846  methodologies,  where  specified  by  regulations 
in  40  CFR  parts  260-270.  Othenwise.  methods  must  meet  Perform- 
ance Based  Measurement  System  Cntena  in  which  the  Data  Qual- 
ity Objectives  are  to  demonstrate  that  representative  samples  of  the 
BMW  Sludge  meet  the  delisting  levels  in  Condition  (1) 

(A)  Initial  Verification  Testing:  BMW  must  conduct  verification  sam- 
pling initially  when  test  mns  of  aluminum  vehicle  parts  are  run  and 
again  when  production  of  vehicles  with  aluminum  body  parts  com- 
mences For  verification  sampling  during  the  test  runs,  BMW  must 
collect  and  analyze  a  minimum  of  four  composite  samples  of  the 
dewatered  sludge  that  is  generated  from  wastewater  treated  dunng 
the  time  of  the  test  runs.  For  verification  sampling  at  the  initiation  of 
the  production  of  vehicle  models  with  aluminum  parts.  BMW  must 
collect  a  minimum  of  four  composite  samples  from  the  first  roll-off 
box  of  sludge  generated  after  production  of  automobiles  with  alu- 
minum parts  reaches  50  units  per  day  BMW  must  analyze  for  the 
constituents  listed  in  Condition  (1).  If  BMW  chooses  to  beneficially 
reuse  sludge,  and  the  reuse  has  been  approved  by  EPA.  following 
a  public  comment  period,  verification  testing  of  the  sludge  must 
consist  of  analyzing  a  minimum  of  four  composite  samples  of  the 
sludge  for  the  constituents  listed  in  Condition  (1) 


Table  i.— Wastes  Excluded  Fpofvi  Non-Specific  Sources — Continued 


Facility 


Address 


Waste  descnption 


fBl  S'jtjseouent  Verification  Testing  If  the  initial  verification  testing  in 
Condition  i2i(Ai  is  successful  for  tX5th  the  test  runs  and  the  corn- 
mencemen!  of  production  i  e  delisting  levels  ot  Condrtion  ( 1 1  are 
met  tor  all  of  the  composite  samples  BMW  must  implement  an  an- 
nual testing  program  to  demonstrate  that  constituent  concentrations 
measured  in  the  TCLP  extract  and  total  concentrations  measured  tn 
the  unextracted  waste  do  not  exceed  the  delisting  levels  estab- 
lished in  Condition  1 1 1 

(3)  Waste  Holding  ana  Handling  BMW  must  store  as  hazardous  all 
BMW  Sludge  generated  until  venfication  testing  as  specified  m 
Condition  (2iiAi  is  completed  and  valid  analyses  oemonstrate  that 
Condition  Ml  IS  satisfied  11  the  levels  of  constituents  measured  in 
the  composite  samples  ot  BMW  Sludge  do  not  exceed  the  levels 
set  forth  in  Condition  (1)  then  the  BMW  Sludge  is  non-hazardous 
and  must  be  managed  m  accordance  with  all  applicable  solid  waste 
regulations  U  constituent  levels  in  a  composite  sample  exceed  any 
o't  the  delisting  levels  set  forth  in  Condition  i'  i  the  batch  ot  BMW 
Sludge  generated  dunng  the  time  penoa  corresponding  to  this  sam- 
ple must  be  managed  and  disposed  o'  m  accordance  with  Subtitle 
C  of  RCRA 

(4)  Changes  ;"  Operating  Conanions  BMW  must  notify  EPA  in  wrrting 
when  significant  changes  m  the  manutactunng  or  wastewater  treat- 
ment processes  are  implemented  EPA  will  determine  whether 
these  changes  will  result  m  additional  constituents  o1  concern  it  so 
EPA  will  notify  BMW  in  writing  that  the  BMW  Sludge  must  be  man- 
aged as  hazardous  waste  F0i9  until  BMW  has  demonstrated  that 
the  wastes  meet  the  delisting  levels  set  forth  m  Condition  ii;  and 
any  levels  established  by  EPA  tor  the  additional  constituents  of 
concern  and  BMW  has  received  wntten  approval  from  EPA  If  EPA 
determines  that  the  changes  do  not  result  in  additional  constituents 
of  concern  EPA  will  notity  BMW  m  wnting  that  BMW  must  venty 
that  the  BMW  Sludge  continues  to  meet  Condition  1 1  >  delisting  lev- 
els 

(5)  Data  SulDmittais  Data  oDtainea  ir  accordance  with  Condition 
(2)(A)  must  be  submitted  to  Jeweii  Grubbs  Chief  RCRA  Enforce- 
ment and  Compliance  Branch  Man  Code  4VVD-RCRA  u  S  EPA 
Region  4  Sam  Nunn  Atlanta  Federal  Center  6''  Forsyth  Street  At- 
lanta Georgia  30303  This  submission  is  due  no  later  than  6C  days 
after  filling  the  first  roii-ofi  box  o*  BMW  Sludge  to  be  disposed  in  ac- 
cordance with  delisting  Conditions  ii  ■  through  ^",  for  txith  the  test 
runs  and  agair  tor  the  commencement  o*  production  Records  o1 
analytical  data  from  Condition  (2)  must  t>€  compiled  summanzed 
and  maintained  by  BMW  tor  a  minimum  of  three  years  and  must 
be  furnished  upon  request  by  EPA  or  the  State  of  South  Carolina 
and  made  available  for  inspection  Failure  to  submit  the  required 
data  A'lihih  the  specified  time  perioo  or  maintain  the  required 
records  for  the  specified  time  wiH  be  considered  by  EPA  at  its  dis- 
cretion sufficient  basis  to  revoKe  the  exclusion  to  the  extent  di- 
rected by  EPA  All  aata  must  be  accompanied  by  a  signed  copy  of 
the  celification  statement  s^  40  C^R  260  22iiiii2i 
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Table  1  .—Wastes  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(6)  Reopener  Language:  (A)  If.  at  any  time  after  disposal  of  the 
delisted  waste.  BMW  possesses  or  is  otherwise  made  aware  of  any 
environmental  data  including  but  not  limited  to  leachate  data  or 
groundwater  monitonng  data)  or  any  other  data  relevant  to  the 
delisted  waste  indicating  that  any  constituent  identified  in  the 
delisting  verification  testing  is  at  a  level  higher  than  the  delisting 
level  allowed  by  EPA  in  granting  the  petition,  BMW  must  report  the 
data,  in  wnting,  to  EPA  within  10  days  of  first  possessing  or  being 
made  aware  of  that  data.  (B)  If  the  testing  of  the  waste,  as  required 
by  Condition  (2)(B),  tJoes  not  meet  the  delisting  requirements  of 
Condition  (1).  BMW  must  report  the  data,  in  wnting,  to  EPA  within 
10  days  of  first  possessing  or  being  made  aware  of  that  data  (C) 
Based  on  the  information  described  in  paragraphs  (6)(A)  or  (6)(B) 
and  any  other  information  received  from  any  source,  EPA  will  make 
a  preliminary  determination  as  to  whether  the  reported  information 
requires  that  EPA  take  action  to  protect  human  health  or  the  envi- 
ronment Further  action  may  include  suspending  or  revoking  the  ex- 
clusion, or  other  appropriate  response  necessary  to  protect  human 
health  and  the  environment.  (D)  If  EPA  determines  that  the  re- 
ported information  does  require  Agency  action,  EPA  will  notify  the 
facility  in  wnting  of  the  action  believed  necessary  to  protect  human 
health  and  the  environment.  The  notice  shall  include  a  statement  of 
the  proposed  action  and  a  statement  providing  BMW  with  an  oppor- 
tunity to  present  infonnation  as  to  why  the  proposed  action  is  not 
necessary  BMW  shall  have  10  days  from  the  date  of  EPA's  notice 
to  present  such  information. 

(E)  Following  the  receipt  of  information  from  BMW,  as  descnbed  in 
paragraph  (6)(D),  or  if  no  such  information  is  received  within  10 
days  EPA  will  issue  a  final  written  determination  descnbing  the 
Agency  actions  that  are  necessary  to  protect  human  health  or  the 
environment,  given  the  information  received  in  accordance  with 
paragraphs  (6)(A)  or  (6)(B).  Any  required  action  descnbed  in  EPA's 
determination  shall  become  effective  immediately,  unless  EPA  pro- 
vides otherwise. 

(7)  Notification  Requirements:  BMW  must  provide  a  one-time  wntten 
notification  to  any  State  Regulatory  Agency  in  a  State  to  which  or 
through  which  the  delisted  waste  described  atxjve  will  be  trans- 
ported, at  least  60  days  prior  to  the  commencement  of  such  activi- 
ties Failure  to  provide  such  a  notification  will  result  in  a  violation  of 
the  delisting  conditions  and  a  possible  revocation  of  the  decision  to 
delist 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  LD. 
042701 B] 

Fistieries  of  the  Exclusive  Economic 
Zone  Off  Alasiui;  Shallow-Water 
Species  Fishery  by  Vessels  Using 
Trawl  Gear  in  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 


summary:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GO A),  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  because  the  second  seasonal 
apportionment  of  the  2001  halibut 
bycatch  allowance  specified  for  the 
trawl  shallow-water  species  fisherv  in 
the  GOA  has  been  caught. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  27,  2001.  until  1200 
hrs,  A.l.t.,  [une  10,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Man-  Furuness.  q07-.586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Flan  for  Groundfish  of  the  Gulf  of 


Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery-  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  allowance 
for  the  GOA  trawl  shallow-water  species 
fisherv,  which  is  defined  at 
§  679,21(d)(3)(iii)(A),  was  established  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  January-  22,  2001)  for  the 
second  season,  the  period  April  1,  2001. 
through  June  10.  2001,  as  100  metric 
tons. 

In  accordance  with  §  679.21(d)(7){i), 
the  Administrator,  Alaska  Region, 
NMFS,  has  determined  that  the  second 
seasonal  apportionment  of  the  2001 
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Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA  has  been 
caught.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  species 
included  in  the  shallow-water  species 
fishery  by  vessels  using  trawl  gear  in  the 
GOA.  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock  The  species  and 
species  groups  that  comprise  the 
shallow-water  species  fishery  are: 
Pollock,  Pacific  cod.  shallow-water 
flatfish,  flathead  sole,  Atka  mackerel, 
and  "other  species." 

Maximum  retainable  bycatch  amounts 
mav  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery'.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  second  seasonal 
apportionment  of  the  2001  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  shallow-water  species  fishery 
in  the  GOA  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  opportunity  for  public 
comment  pursuant  to  the  authoritv  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20rb)(3)(iii)(A).  as  such  procedures 
would  be  uimecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  second 
seasonal  apportionment  of  the  2001 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S,C. 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §679.21 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  27,  2001. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fistipries.  \'ational  Marine  Fisheries  Service. 
(FR  Doc.  01-1 1002  Filed  4-27-01;  4:19  pm) 
BILLING  COOe  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
042701  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Species  in  the  Rock 
Sole/Flathead  Sole/" Other  Flatfish" 
Fishery  Category  by  Vessels  Using 
Trawl  Gear  in  Bering  Sea  and  Aleutian 
Islands  Management  Area 

AGENCY:  National  .Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  .Administration  (NOA.A). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  species  in  the  rock  sole' 
flathead  sole/"other  flatfish"  fisherv 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  .Aleutian  Islands 
management  area  (BS.AI).  This  action  is 
necessary  to  pre\  ent  exceeding  the 
second  seasonal  apportionment  of  the 
2001  Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  rock  sole  flathead 
sole/"cther  flatfish"  fisherv  categorv 
DATES:  Effective  1200  hrs.  .Alaska  local 
time  (A.l.t),  April  27.  2001.  until  1200 
hrs,  A.l.t,.  July  1.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

.Andrew  Smoker,  907-586-7228 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisherv  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fisherv  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  bv 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CTR  part  600 
and  50  CFR  part  679 

The  second  seasonal  apportionment 
of  the  2001  halibut  bvcalch  allowance 
specified  for  the  BS.AI  trawl  rock  sole/ 
flathead  sole/"other  flatfish'   fishery 
category,  which  is  defined  at 
§679.21(e)(3)(iv)(B)(2),  is  179  metric 
tons  (66  FR  7276,  Januarv  22.  2001). 

In  accordance  with  §  679,21  (e)(7)(v), 
the  Administrator,  Alaska  Region, 


NMFS  (Regional  .administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  2001  halibut 
bycatch  allowance  specified  for  the 
trawl  rock  sole.' flathead  sole  "other 
flatfish"  fishery  in  the  BS.M  has  been 
caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  species  in  the  rock  sole  flathead 
sole/"other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  BSiAl. 

.Maximum  retainable  bycatch  amounts 
mav  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediatelv 
implement  this  action  to  avoid 
exceeding  the  halibut  bycatch  allowance 
for  rock  sole/ flathead  sole  "other 
flatfish    fishery  category  constitutes 
good  cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 
authoritv  set  forth  at  5  U.S.C. 
553(b)(3')(B)and  50  CFR 
679.20(b)(3)(inj(.A).  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest  Similarlv.  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  halibut 
bycatch  allowance  for  rock  sole/ flathead 
sole- "other  flatfish"  fishery  category 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  '^0  days  Accordingly,  under 
5  U.S.C  553(d).  a  deiav  in  the  effective 
date  is  hereby  waived 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority;  16  U.S.C.  1801  et  seq. 
;j-.!(-ii   April  27.  2001. 
Ri(  hard  W  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 
[FRDoc.  01-11003  Filed  4-27-01;  4:19  pml 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  29 

[Docket  No.  TB-00-23] 

Tobacco  Inspection — Growers 
Referendum 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  referendum. 

SUMMARY:  This  document  announces 
tiiat  d  referendum  will  be  conducted  by- 
mail  during  the  period  of  lune  4-8, 
2001 ,  for  producers  of  flue-cured 
tobacco  who  sell  their  tobacco  at 
auction  in  Fairmont-Fair  Bluff,  North 
Carolina,  and  Loris.  South  Carolina,  to 
determine  producer  approval  of  the 
designation  of  the  Fairmont-Fair  Bluff 
and  Loris  tobacco  markets  as  one 
consolidated  auction  market. 
DATES:  The  referendum  will  be  held 
June  4-8.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Coats.  Associate  Deputy 
Administrator.  Tobacco  Programs, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  P.O. 
Box  96456,  Washington.  DC  20090- 
6456;  telephone;  (202)  205-0508. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consolidated 
auction  market  at  Fairmont-Fair  Bluff, 
North  Carolina,  and  Loris,  South 
Carolina.  Fairmont-Fair  Bluff,  North 
Carolina,  was  designated  on  April  6, 
1995.  (7  CFR  29.8001)  as  a  flue-cured 
tobacco  auction  market  and  Loris,  South 
Carolina,  was  designated  on  August  16, 
1941,  under  the  Tobacco  Inspection  Act 
(7  U.S.C.  511  et  seq.].  Under  this  Act 
those  markets  have  been  receiving 
mandatory  grading  services  from  USDA. 
On  September  6.  2000.  an  application 
was  made  to  the  Secretarv  of 
Agriculture  to  consolidate  the 
designated  markets  of  Fairmont-Fair 
Bluff.  North  Carolina,  and  Loris,  South 
Carolina.  The  application,  filed  bv  sales 


supervisors  on  those  markets,  was  made 
pursuant  to  the  regulations  promulgated 
under  the  Tobacco  Inspection  Act  (7 
CFR  part  29.1-29.3).  On  November  9. 
2000,  a  public  hearing  was  held  ia 
Tabor  City,  North  Carolina,  pursuant  to 
the  regulations.  A  Review  Committee, 
established  pursuant  to  7  CFR  29.3(h)), 
has  reviewed  and  considered  the 
application,  the  testimony  presented  at 
the  hearing,  the  exhibits  received  in 
evidence,  and  other  available 
information.  The  Committee 
recommended  to  the  Secretary  that  the 
application  be  granted  and  the  Secretary 
approved  the  application  on  March  27, 
2001. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  the  designation.  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period 
of  June  4-8,  2001 .  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Fairmont-Fair 
Bluff  and  Loris  are  in  favor  of.  or 
opposed  to,  the  designation  of  the 
consolidated  market  for  the  2001  and 
succeeding  crop  years.  Accordingly,  if  a 
two-thirds  majority  of  those  tobacco 
producers  voting  in  the  referendum 
favor  the  consolidation,  a  new  market 
will  be  designated  as  and  will  be  called 
Fairmont-Fair  Bluff-Loris. 

To  be  eligible  to  vote  in  the 
referendum  a  tobacco  producer  must 
have  sold  flue-cured  tobacco  on  either 
the  Fairmont-Fair  Bluff,  North  Carolina, 
or  Loris,  South  Carolina,  auction 
markets  during  the  2000  marketing 
season.  Any  farmer  who  believes  he  or 
she  is  eligible  to  vote  in  the  referendum 
but  has  not  received  a  mail  ballot  by 
June  4,  2001,  should  immediately 
contact  William  Coats  at  (202)  205- 
0508. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection  Act. 
as  amended  (7  U.S.C.  Slid),  and  the 
regulations  for  such  referendum  set 
forth  in  7  CFR  29.74. 

Dated:  April  25,  2001. 

Kenneth  C.  Clayton. 

Acting  Administrator.  Agricultural  Marketing 
Service. 

IFR  Dog.  01-10894  Filed  5-1-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  981 

[Docket  No.  FV01 -981-1  PR] 

Almonds  Grown  in  California;  Revision 
of  Requirements  Regarding  Quality 
Control  Program 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  invites  comments 
on  a  revision  to  the  administrative  rules 
and  regulations  of  the  California  almond 
marketing  order  (order)  pertaining  to  the 
quality  control  program.  The  order 
regulates  the  handling  of  almonds 
grown  in  California,  and  is  administered 
locally  by  the  Almond  Board  of 
California  (Board)  Under  the  order, 
handlers  receiving  almonds  from 
growers  must  have  them  inspected  to 
determine  the  percentage  of  inedible 
almonds  in  each  lot.  Based  on  these 
inspections,  handlers  incur  an  inedible 
disposition  obligation.  They  must 
satisfy  this  obligation  by  disposing  of 
inedible  almonds  or  almond  material  in 
outlets  such  as  oil  and  animal  feed.  This 
rule  would  require  at  least  25  percent  of 
each  handler  s  disposition  obligation  to 
be  satisfied  by  disposing  of  inedible 
almonds.  Handlers  with  total  annual 
inedible  obligations  of  less  than  1.000 
pounds  would  be  exempt  from  the  25 
percent  requirement.  This  rule  would 
also  implement  a  change  requiring 
inedible  obligation  reports  prepared  by 
the  Federal-State  Inspection  Service 
(inspection  agency)  to  cover  weekly 
rather  than  monthly  periods,  consistent 
with  current  practice.  These  proposed 
changes  would  help  remove  more 
inedible  product  from  human 
consumption  channels,  and  improve 
program  administration. 

DATES:  Comments  must  be  received  by 

June  1.  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  room  2525-S.  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
Fax:  (202)  720-8938,  or  E-mail: 
moab.docketcIerk@usda.gov.  All 
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comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at  http://- 
\\"i\-\v.ams.usda. gov/ f\'/moab. html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Engeler,  Assistant  Regional 
Manager,  California  Marketing  Field 
Office.  Marketing  Order  .Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  2202  Monterev  Street, 
suite  102B.  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax: (202)  720-8938. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  fay  Guerber. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  P.O.  Box  96456.  room 
2525-S.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
Jay. Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Order  No.  981,  as  amended  (7  CFR  part 
981),  regulating  the  handling  of  almonds 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 


Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary  "s  ruHng  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  proposed  rule  invites  comments 
on  revisions  to  the  administrative  rules 
and  regulations  pertaining  to  the  quality 
control  program  under  the  California 
almond  marketing  order.  The  proposal 
would  require  that  at  least  25  percent  of 
handlers  inedible  disposition 
obligations  be  satisfied  by  disposing  of 
inedible  almonds  to  accepted  users  of 
such  product.  Handlers  with  total 
annual  inedible  obligations  of  less  than 
1,000  pounds  would  be  exempt  from 
this  requirement.  The  proposal  w-ould 
also  require  inedible  obligation  reports 
prepared  by  the  inspection  agency  to 
cover  weekly  rather  than  monthly 
periods.  The  Board  initially 
recommended  adding  the  25  percent 
disposition  requirement  at  a  July  12, 
2000,  meeting.  The  Department 
subsequently  requested  additional 
information  regarding  reporting 
requirements  and  additional  inspection 
costs.  At  a  meeting  on  December  6, 
2000.  the  Board  provided  the  requested 
information  and  added  a 
recommendation  to  change  the  reporting 
requirement  to  require  inedible 
obligation  reports  prepared  by  the 
inspection  agency  to  cover  weekly 
rather  than  monthly  periods.  Both 
proposals  were  unanimously 
recommended  by  the  Board. 

Section  981.42  of  the  order  provides 
authority  for  a  quality  control  program. 
Section  981.42(a)  requires  handlers  to 
obtain  incoming  inspection  on  almonds 
received  from  growers  to  determine  the 
percent  of  inedible  kernels  in  each  lot 
of  any  variety.  This  information  is  then 
reported  to  the  Board.  Section  981.42(a) 
further  requires  handlers  to  dispose  of  a 
quantity  of  almonds  or  almond  product 
to  satisfy  an  inedible  disposition 
obligation  as  determined  by  the 
incoming  inspection  This  section  also 
provides  authority  for  the  Board,  with 
the  approval  of  the  Secretary,  to 
establish  rules  and  regulations 
necessary  and  incidental  to  the 
administration  of  the  order's  quality 
control  provisions. 

Twenty-Five  Percent  Requirement 

Section  981.442  of  the  order  s 
administrative  rules  and  regulations 
specifies  that  the  weight  of  inedible 
kernels  in  each  lot  of  any  variety  of 
almonds  in  excess  of  1  percent  of  the 


kernel  weight  received  by  a  handler 
shall  constitute  that  handler's 
disposition  obligation.  Handlers  are 
required  to  satisfy  the  disposition 
obligation  by  delivering  packer 
pickouts.  kernels  rejected  in  blanching, 
pieces  of  kernels,  meal  accumulated  in 
manufacturing,  or  other  material,  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  in  nut  wastes  on  record  with  the 
Board  as  accepted  users  of  such 
product.  Accepted  users  dispose  of  this 
material  to  non-human  consumption 
outlets.  Currently,  any  of  the 
aforementioned  almond  material  can  be 
used  by  handlers  to  satisfy  anv  or  all  of 
their  inedible  disposition  obligation 
This  rule  would  require  that  at  least  25 
percent  of  handlers  disposition 
obligations  be  satisfied  with  inedible 
kernels  as  defined  under  §981.408  of 
the  rules  and  regulations.  Handlers  with 
total  annual  inedible  obligations  of  less 
than  1 .000  pounds  would  be  exempt 
from  the  25  percent  requirement 

The  overall  intent  of  the  quality 
control  program  is  to  remove  inedible 
almonds  from  product  shipped  to 
consumers.  Inedible  almonds  are  poor 
quality  kernels  or  pieces  of  defective 
almonds  that  in  some  instances  may 
contain  aflatoxin.  Removing  inedible 
almonds  from  human  consumption 
channels  provides  a  better  quality 
product  to  consumers. 

When  the  quality  control  program  was 
initially  implemented,  it  was  recognized 
that  it  was  not  commercially  feasible  for 
handlers  to  remove  all  inedible  almonds 
during  the  course  of  processing.  Thus, 
handlers  were  allowed  to  use  other 
almond  material  besides  inedible 
almonds  to  satisfy  their  inedible 
disposition  obligation. 

Over  the  years,  changes  have  occurred 
in  the  industry.  There  has  been  a 
marked  increase  in  the  amount  of 
almonds  used  in  the  manufacture  of 
almond  products.  This  has  led  to  an 
increase  in  the  amount  of  almond  by- 
product material  generated  by  handlers. 
Handlers  can  use  this  product  to  satisfy 
their  disposition  obligation  Because  of 
the  increased  availability  of  this  almond 
by-product  material  for  use  in  satisfying 
the  disposition  obligation,  handlers  may 
be  less  diligent  than  in  the  past  in 
removing  inedible  almonds  from  their 
finished  product. 

Changes  in  the  marketplace  have  also 
created  conditions  allowing  handlers  to 
deliver  product  containing  a  higher 
level  of  inedible  almonds  to  their 
customers  Buyers,  especially  those  who 
process  almunds  into  other  products, 
accept  almonds  with  a  higher  inedible 
content  than  in  the  past.  They  can 
purchase  this  type  of  product  at  reduced 
price  levels  and  still  meet  theu  needs. 
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Although  there  is  a  market  for  this 
product,  handlers  shipping  product 
with  a  higher  inedible  content  is  not 
consistent  with  the  intent  of  the  quality 
control  program,  which  is  to  remove 
inedible  almonds  from  human 
consumption  channels. 

Finally,  improvements  in  technology 
have  enabled  the  delivery  of  a  relatively 
clean  product  from  shellers  to  handlers. 
Almonds  are  typically  shelled,  then 
delivered  to  handlers.  In  some 
instances,  this  product  can  meet  a 
customer  s  specifications  without 
further  handler  processing  to  remove 
inedible  almonds. 

The  intent  of  the  quality  control 
program  is  to  remove  inedible  almonds 
from  product  prior  to  shipment.  Because 
of  the  aforementioned  factors,  the  Board 
believes  the  intent  of  the  qualitv  control 
program  is  not  sufficiently  achieved. 
Therefore,  the  Board  recommended 
requiring  that  at  least  25  percent  of 
handlers  disposition  obligations  be 
satisfied  with  inedible  almonds.  This 
proposed  change  is  designed  to  ensure 
that  handlers  remove  more  inedible 
almonds  from  their  product  prior  to 
shipment.  It  is  expected  that  this  change 
would  result  in  a  higher  quality  product 
shipped  to  consumers  and  more 
inedible  almonds  being  removed  from 
human  consumption  channels,  thereby 
better  effectuating  the  intent  of  the 
Board  s  quality  control  program. 

Reporting  Period  Change 

Section  981.442(a)(3)  of  the 
regulations  requires  the  Federal-State 
Inspection  Service  (inspection  agency) 
to  prepare  a  report  for  each  handler 
showing  the  weight  of  almonds  received 
and  the  inedible  content,  and  provide 
copies  of  the  report  to  the  Board  and 
handler.  Section  981.442(a)(3)  currently 
requires  this  report  from  the  inspection 
agency  to  cover  a  period  of  one  day  or 
a  period  not  exceeding  one  month. 

In  carrying  out  the  quality  control 
program  under  the  order,  the  almond 
industrv'  utilizes  the  inspection  agencv 
to  perform  the  required  inspections. 
Prior  to  the  2000-2001  crop  year,  the 
inspection  agency  issued  a  report 
covering  a  period  of  one  day,  or  a  period 
not  exceeding  one  month.  At  the 
beginning  of  the  2000-2001  crop  year, 
the  inspection  agency  began  issuing  a 
report  covering  weekly  periods.  This 
period  has  made  it  easier  for  the  Board 
to  collect  and  disseminate  statistical 
information  to  handlers  in  a  more 
timely  manner.  To  bring  the  rules  and 
regulations  into  conformity  with  current 
practices,  the  Board  recommended 
revising  §  981.442(a)(3)  to  require  the 
inspection  agency  s  report  to  the  Board 
and  handlers  to  cover  weekly  periods. 


Additional  Change 

Finally,  this  proposal  would  add 
clarifying  language  to  the  regulations 
regarding  the  mechanics  of  crediting  the 
disposition  obligation.  The  proposed 
language  would  clarify  that  the  handlers 
disposition  obligations  are  credited 
upon  satisfactory  completion  of  ABC 
Form  8,  and  state  who  the  responsible 
parties  are  for  completing  ABC  Form  8. 

Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatorv'  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder.  6ire 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  106  handlers 
of  California  almonds  who  are  subject  to 
regulation  under  the  order  and 
approximately  7.000  almond  producers 
in  the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000.  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000. 

Data  for  the  most  recently  completed 
season  indicate  that  about  63  percent  of 
the  handlers  ship  under  $5,000,000 
worth  of  almonds  and  37  percent  ship 
over  $5,000,000  worth  on  an  annual 
basis.  In  addition,  based  on  production 
and  grower  price  data  reported  by  the 
National  Agricultural  Statistics  Service, 
and  the  total  number  of  almond 
growers,  the  average  annual  grower 
revenue  was  approximately  $98,000.  In 
view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of  handlers 
and  producers  of  California  almonds 
may  be  classified  as  small  entities, 
excluding  receipts  from  other  sources. 

This  proposed  rule  would  revise  the 
administrative  rules  and  regulations 
pertaining  to  the  quality  control 
program  under  the  California  almond 
marketing  order.  Section  981.42  of  the 
order  provides  authority  for  a  quality 
control  program.  Section  981.42(a) 
requires  almond  handlers  to  obtain 
incoming  inspection  on  almonds 


received  from  growers  to  determine  the 
percent  of  inedible  kernels  in  each  lot 
of  any  variety.  This  information  is 
reported  to  the  Board  by  the  inspection 
agency.  Based  on  this  incoming 
inspection,  handlers  incur  an  inedible 
disposition  obligation.  Handlers  are 
then  required  to  dispose  of  a  quantity  of 
almonds  or  almond  material  to  accepted 
users  of  such  product  (basically,  non- 
human  consumption  outlets)  to  satisfy 
their  inedible  disposition  obligation. 
Section  981.42  also  provides  authority 
for  the  Board,  with  the  approval  of  the 
Secretary,  to  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  the  order's  quality 
control  provisions.  Section  981.442 
contains  the  rules  and  regulations  used 
in  administering  the  quality  control 
program. 

Tnis  proposed  rule  would  require  that 
at  least  25  percent  of  a  handler's 
inedible  disposition  obligation  be 
satisfied  by  disposing  of  inedible 
almonds  to  the  appropriate  outlets. 
Currently,  handlers  may  dispose  of 
various  types  of  almonds  and  almond 
products  to  satisfy  the  obligation.  The 
purpose  of  this  proposed  25  percent 
requirement  is  to  help  ensure  the  intent 
of  the  program  is  being  met,  which  is  to 
remove  inedible  almonds  from  human 
consumption  chanr»els.  The  rule  would 
also  modify  language  to  specify'  a 
reporting  period  for  the  inspection 
agency  to  not  exceed  one  week  rather 
than  one  day  or  a  period  exceeding  one 
month.  This  change  would  bring  the 
rules  and  regulations  into  conformity 
with  reporting  procedures  currently 
being  followed. 

There  would  be  no  additional  cost  to 
the  industry  to  incorporate  the  revised 
reporting  period  into  the  regulations. 
However,  there  would  be  additional 
costs  associated  with  implementing  the 
requirement  that  at  least  25  percent  of 
each  handler's  total  inedible 
dispositions  be  satisfied  with  inedible 
almonds.  Inspection  costs  would 
increase  slightly.  Currently, 
§  981.442(a)(5)  provides  that  the 
inspection  agency  must  determine  the 
almond  content  of  each  inedible 
disposition  for  each  handler.  That 
information  is  provided  to  the  Board, 
and  is  credited  against  the  appropriate 
handler's  inedible  disposition  obligation 
after  the  disposition  takes  place.  In 
order  to  implement  the  25  percent 
requirement,  it  would  be  necessary  for 
the  inspection  agency  to  determine  not 
only  the  almond  content  of  the 
dispositions,  but  also  the  amount  of 
inedible  product  in  the  almond 
material.  This  would  require  additional 
analysis  of  samples  by  the  inspection 
agency.  The  inspection  agency  charges  a 
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per-ton  fee  and  cui  hourly  fee  for 
inedible  almond  inspections.  The  per 
ton  fee  would  not  change.  However,  the 
number  of  hours  required  to  implement 
the  additional  analysis  would  increase. 
It  is  estimated  that  the  average  total 
number  of  hours  currently  spent  on 
inedible  almond  inspections  could 
increase  up  to  20  percent;  that  is,  from 
1,116  hours  to  1,339  hours.  At  the  rate 
of  $14  per  hour,  this  would  represent  an 
estimated  increase  to  the  industry'  of 
approximately  $3,122. 

While  there  are  additional  costs  to 
this  proposal,  there  are  also  benefits. 
The  intent  of  the  quality  control 
program  under  the  order  is  to  remove 
inedible  almonds  from  human 
consumption  channels  and  provide  an 
improved  quality  product  to  consumers. 
It  would  be  difficult  to  estimate  the 
potential  benefits  of  this  proposed 
action  in  dollar  terms.  However, 
ensuring  a  good  quality  product  to 
consumers  leads  to  consumer 
satisfaction  and  repeat  purchases,  and 
contributes  to  orderly  marketing. 

Based  on  the  foregoing,  the  Board 
believes  that  the  costs  of  this  proposal 
would  be  outweighed  by  the  benefits. 
This  proposal  is  beneficial  to  both  the 
almond  industry  and  consumers. 

Handlers  incurring  total  annual 
inedible  obligations  of  less  than  1.000 
pounds  would  not  be  required  to  meet 
the  25  percent  requirement  The 
approximately  30  handlers  with  such 
small  obligations  are  allowed  under 
current  regulations  to  deliver  their 
inedible  material  to  Board  staff  in  lieu 
of  an  accepted  user.  Almond  Board  staff 
is  not  trained  to  perform  inedible 
analysis  on  almond  product,  and  it 
would  not  be  feasible  for  handlers  with 
a  1.000  pound  inedible  obligation  or 
less  to  incur  additional  costs  for 
analyzing  such  small  amounts  of 
product.  This  exemption  is  also 
consistent  with  the  RFA  goal  of 
ensuring  that  regulatory  actions  do  not 
disproportionately  impact  smaller 
businesses.  Thus,  the  exemption  is  in 
order. 

One  alternative  to  the  proposals 
would  be  leave  the  regulations 
unchanged.  With  regard  to  the 
inspection  reporting  period  changes, 
that  was  not  considered  viable  because 
the  current  practices  differ  from  those 
outlined  in  the  marketing  order 
regulations.  Regarding  the  25  percent 
inedible  disposition  requirement, 
leaving  the  program  unchanged  would 
not  help  ensure  inedibles  are  removed 
from  human  consumption  channels. 
Because  of  the  significant  amount  of 
almond  by-product  material  available  to 
satisfy  disposition  obligations,  it  is 
believed  that  some  handlers  can  satisfv 


their  entire  inedible  obligation  with  this 
material.  This  proposal  would  help 
ensure  inedibles  are  removed. 

•Another  alternative  would  be  to 
require  100  percent  of  handlers 
disposition  obligations  to  be  satisfied 
with  inedible  almonds.  However,  such  a 
requirement  would  not  be  commerciallv 
feasible  for  handlers.  The  Board  believes 
that  setting  a  25  percent  requirement  is 
a  reasonable  change  to  better  reflect  the 
intent  of  the  program. 

This  proposed  rule  would  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  almond  handlers  The 
current  information  collection 
requirements  referenced  in  this 
proposed  rule  have  been  previously 
approved  bv  the  Office  of  Management 
and  Budget"(OMB)  under  OMB  No. 
0581-0071.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industr\'  and  public 
sector  agencies 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule. 

In  addition,  the  Board's  meetings 
were  widely  publicized  throughout  the 
almond  industr\-  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  July  12,  2000,  and  December  6, 
2000.  meetings  were  public  meetings 
and  all  entities,  both  large  and  small, 
were  able  to  express  their  views  on  this 
issue.  The  Board  itself  is  composed  of 
ten  members,  of  whom  five  are 
producers  and  five  are  handlers. 

Also,  the  Board  has  a  number  of 
appointed  committees  to  review  certain 
issues  and  make  recommendations  to 
the  Board.  The  Board's  Quality  Control 
Committee  met  on  July  11.  2000.  and  on 
September  13.  2000.  and  discussed 
these  issues.  Those  meetings  were  also 
public  meetings  and  both  large  and 
small  entities  were  able  to  participate 
and  express  their  views.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulator,'  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  )av 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 


to  this  proposal  Thirty  days  is  deemed 
appropriate  because  this  rule  would 
need  to  be  in  effect  prior  to  the  2001- 
2002  crop  year,  which  begins  August  1. 
2001,  Also.  California  almond  handlers 
are  aware  of  these  issues  which  were 
discussed  at  public  meetings  and  were 
unanimously  recommended  bv  the 
Board.  All  written  comments  timely 
received  will  be  considered  before  a 
final  determination  is  made  on  this 
matter. 

List  of  Subiects  in  7  CFR  Part  981 

Almonds.  Marketing  agreements. 
Nuts.  Reporting  and  recordkeeping 
requirements 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  981  is  proposed  to 
be  amended  as  follows: 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority;  "  L'  .S.C.  601-674 

2.  In  §981.442.  paragraph  (a)(5)  and 
the  last  sentence  in  paragraph  (a)(3)  are 
revised  to  read  as  follows: 

§  981 .442    Quality  control. 

(a)  *    *    ' 

(3)  *   *   *  The  report  shall  cover  the 
handler's  daily  receipt  or  the  handler's 
total  receipts  during  a  period  not 
exceeding  one  week,  and  shall  be 
submitted  by  the  inspection  agency  to 
the  Board  and  the  handler. 
*         *         t         *         » 

(5)  Meeting  the  disposition  obligation 
Each  handler  shall  meet  its  disposition 
obligation  by  delivering  packer 
pickouts.  kernels  rejected  in  blanching, 
pieces  of  kernels,  meal  accumulated  in 
manufacturing,  or  other  material,  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  in  nut  wastes  on  record  with  the 
Board  as  accepted  users.  Handlers  shall 
notif\-  the  Board  at  least  72  hours  prior 
to  delivery:  Provided.  That  the  Board  or 
its  employees  may  lessen  this 
notification  time  whenever  it 
determines  that  the  72  hour  requirement 
is  impracticable.  The  Board  may 
super\nse  deliveries  at  its  option.  In  the 
case  of  a  handler  having  an  annual  total 
obligation  of  less  than  1.000  pounds, 
delivery  may  be  to  the  Board  m  lieu  of 
an  accepted  user,  in  which  case  the 
Board  would  certify  the  disposition  lot 
and  report  the  results  to  the  L'SDA  For 
dispositions  by  handlers  with 
mechanical  sampling  equipment, 
samples  may  be  drawn  by  the  handler 
in  a  manner  acceptable  to  the  Board  and 
the  inspection  agency.  For  all  other 
dispositions,  samples  shall  be  drawn  bv 
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or  under  supenision  of  the  inspection 
agency.  Upon  approval  by  the  Board 
and  the  inspection  agency,  sampling 
mav  be  accomplished  at  the  accepted 
user's  destination.  The  edible  and 
inedible  almond  meat  content  of  each 
delivery  shall  be  determined  by  the 
inspection  agency  and  reported  by  the 
inspection  agency  to  the  Board  and  the 
handler.  The  handler's  disposition 
obligation  will  be  credited  upon 
satisfactory  completion  of  ABC  Form  8. 
ABC  Form  8.  Part  A.  is  filled  out  by  die 
handler,  and  Part  B  by  the  accepted 
user  Deliveries  containing  less  than  50 
percent  almond  meat  content  shall  not 
be  credited  against  the  disposition 
obligation.  At  least  25  percent  of  a 
handler's  total  crop  year  inedible 
disposition  obligation  shall  be  satisfied 
with  dispositions  consisting  of  inedible 
kernels  as  defined  in  §981.408: 
Provided.  That  this  25  percent 
requirement  shall  not  apply  to  handlers 
with  total  annual  obligations  of  less 
than  1,000  pounds.  Each  handler's 
disposition  obligation  shall  be  satisfied 
when  the  almond  meat  content  of  the 
material  delivered  to  accepted  users 
equals  the  disposition  obligation,  but  no 
later  than  August  31  succeeding  the 
crop  year  in  which  the  obligation  was 
incurred. 
***** 

Dated:  April  25.  2001. 
Kenneth  C.  Clayton. 

Acting  Administrator.  Agricultural  \4arketing 

Service. 

[FR  Dot    01-10892  Filed  5-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docl(et  No.  2001-NM-12-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  2000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  2000  series 
airplanes.  This  proposal  would  require 
testing  of  certain  components  of  the 
emergency  pitch  trim  system  (EPTS), 
and  corrective  action,  if  necessary.  This 
action  is  necessary  to  prevent  faulty 


activation  of  the  emergency  pitch  trim 
actuator  (EPTA),  which  could  cause 
damage  to  the  elevator  front  spar, 
resulting  in  reduced  structural  integrity 
of  the  elevator  and  a  non-functioning 
EPTS.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
June  1.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
12-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 
Comments  mav  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
9-amn-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2001-NM- 
12-AD"  in  the  subject  line  and  need  not 
be  submitted  in  triplicate.  Comments 
sent  via  the  Internet  as  attached 
electronic  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCn  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB.  SAAB  Aircraft 
Product  Support,  S-581.88.  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Aerospace  Engineer. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056:  telephone  (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  malting  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
thev  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 


change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  i.ssue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-12-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-12-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  2000  series  airplanes.  The 
LFV  advises  that,  in  one  case,  it  has 
been  reported  that  wires  to  an 
emergency  pitch  trim  actuator  (EPTA) 
mode  control  relay  were  wired 
incorrectly  in  production.  This 
condition,  if  not  corrected,  could  result 
in  faulty  activation  of  the  EPTA.  causing 
damage  to  the  elevator  front  spar  and 
resulting  in  reduced  structural  integrity 
of  the  elevator  and  a  non-functioning 
emergency  pitch  trim  system  (EPTS). 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin 
2000-27-046,  dated  November  30,  2000. 
which  describes  procedures  for 
conducting  a  functional  test  of  the 
EPTS,  and  checking  and  replacing  the 
wiring,  if  necessary.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  LFV  classified  this  service  bulletin 
as  mandator}'  and  issued  Swedish 
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airworthiness  directive  1-162.  dated 
November  30.  2000.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  .'\viation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LF\'  has  kept  the  FAA  informed  of 
the  situation  described  above  The  FAA 
has  examined  the  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
testing,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
S360.  or  S120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator,-  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory-  Policies  and  Procedures  (44 
FR  11034'Februar>-  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator}'  evalu=:tion  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  It  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB;     Docket  2001-NM-l  2- 
AD. 

Applicability:  Model  SAAB  2000  series 
airplanes,  certificated  in  any  category,  serial 
numbers  -004  through  -06."?,  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  un.safe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  faulty  activation  of  the 
emergency  pitch  uim  actuator  (EPTA).  which 
could  cause  damage  to  the  elevator  front 
spar,  resulting  in  reduced  structural  integrity 
of  the  elevator  and  a  non-functioning 
emergency  pitch  U-im  system  (EPTS). 
accomplish  the  following: 

Testing  and  Corrective  Actions 

(aj  Within  400  flight  hours  from  the 
effective  date  of  this  AD.  perform  a 
functional  test  of  the  EPTS  in  accordance 
with  Saab  Service  Bulletin  2000-27-046. 
dated  November  30,  2000.  If  the  left  or  right 
EPTA  is  not  working  according  to  the 
functional  test,  before  further  flight,  check 
the  wiring  and  perform  all  applicable  follow- 
on  corrective  actions,  in  accordance  with 
paragraph  2.  C.  of  Saab  Service  Bulletin 
2000-27-046.  dated  November  30.  2000. 

Alternative  Methods  of  Compliance 

ib)  An  alternative  methoa  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  F.\A.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-162, 
dated  November  30.  2000. 

Issued  in  Renton.  Washington,  on  April  26. 

2001 

Donald  L.  Ri^in. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
(FR  Doc.  01-10941  Filed  5-1-01;  8:45  am] 
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ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A.lOO  B2  and  B4; 
A310:  and  A300  B4-600,  B4-600R.  and 
F4-600R  (collectively  called  A30(>-600) 
series  airplanes.  This  proposal  would 
require  modification  of  certain 
components  related  to  the  fuel  level 
sensors.  This  action  is  necessar\'  to 
prevent  the  possibility  of  overheating  of 
the  fuel  level  sensors,  which  could  lead 
to  the  risk  of  explosion  in  the  fuel  tank. 
This  action  is  intended  to  address  the 
identified  unsafe  condition, 
DATES:  Comments  must  be  received  by 
[une  1,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
412-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
9-anm-npnncomment@faa.gov 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
4 12- AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington, 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-412-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-412-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for,  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Airbus  Model  A300  B2  and 
B4;  A310;  and  A300  B4-600,  B4-600R, 
and  F4-600R  (collectively  called  A300- 
600)  series  airplanes.  The  DGAC  advises 
that  investigations  by  the  manufacturer 
have  revealed  that.  iJF  a  115V  alternating 
current  (AC)  short  circuit  occurs  outside 
of  the  fuel  tanks,  in  the  wiring  that  is 
routed  with  the  fuel  level  sensor 
harnesses,  the  sensing  element  in  the 
fuel  level  sensors  could  overheat.  This 
overheating  of  the  sensors  could  cause 
possible  ignition  of  the  fuel  tank  vapors, 
resulting  in  an  explosion  inside  of  the 
fuel  tank. 


Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A30Q-28-0078,  dated  September  27. 
2000,  which  describes  procedures  for 
installing  new  fused  fuel  level  sensors 
and  new  harness  connectors  in  the  wing 
inner  and  outer  fuel  tanks  and  the 
center  fuel  tank  on  Model  A300  B2  and 
B4  series  airplanes.  Airbus  has  also 
issued  Service  Bulletins  A310-28-2141, 
including  Appendix  01;  and  A300-28- 
6063;  both  dated  September  27,  2000; 
which  describe  procedures  for  installing 
fused  adapters  for  the  fuel  level  sensors 
between  the  aircraft  external  wiring 
harness  and  the  in-tank  wiring  at  the 
fuel  tank  wall  connectors  in  Model 
A310  and  A300-600  series  airplanes. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  2000—481- 
324(B),  dated  November  29,  2000.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  157  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  the  number  of  work 
hours  per  airplane  specified  in  the  table 
below  to  accomplish  the  proposed 
modifications,  and  that  the  average 
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labor  rate  is  S60  per  work  hour.  costs  per  airplane  are  listed  in  the  table       Approximate  Cost  per  Airplane 

Approximate  required  parts  costs  and  below: 


Airplane  model 


A300  B2.  Post  Modification  03082S4068 
A300  B2  Pre  Modification  03082S4068 
A300  B4.  Post  Modification  0166452366 
A300  B4  Pre  Modification  01664S2368 

A310-200  

A310-300  

A300-600  


Work  hours 


8 
8 
16 
16 
10 
12 
2 


Parts  cost 


$18,241 
16.690 
24.512 
22.811 
11.972 
16.125 
3.805 


Approximate 

cost  per 
airplane 


$18,721 
17,170 
25,472 
23.771 
12.572 
16.845 
3,925 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary'  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
!14  CFR  part  39)  a;;  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4^  r  S  C.  106(g),  40113.  44701, 

§39.13     [Amended] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:    Docket  2000-NM-412- 
AD. 

Applicability:  Model  A300  B2  and  B4 
series  airplanes;  Model  A310  series  airplanes, 


except  those  on  which  Airbus  Modification 
12201  has  been  embodied  in  production:  and 
Model  A300  B4-600.  B4-600R.  and  F4-600R 
(collectively  called  A300-600)  series 
airplanes,  except  those  on  which  Airbus 
Modification  12202  has  been  embodied  in 
production;  certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Co/np/jonce.- Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  possibility  of  overheating  of 
the  fuel  level  sensors,  which  could  lead  to 
the  risk  of  explosion  in  the  fuel  tank, 
accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  modify  the  electrical 
connectors  to  the  fuel  sensors  by  the 
installation  of  new  connectors  and  new 
sensors,  or  fused  adapters  for  the  sensors,  as 
applicable,  in  accordance  with  the  applicable 
service  bulletin  listed  in  the  following  table: 


Table  1  .—Applicable  Service  Bulletins 


Airbus  model  series  airplane 


Airbus  service  bulletin 
No 


Service  bulletin  date 


(1)  A300  82  and  84 A300-28-0078 September  27  2000 

(2>^'^''0     I  A310-28-2141  September  27   2000 

(3)  A300-^00 j  A300-28-6063 September  27  2000 


Spare  Parts  ^ 

(b)   As  of  the   effective   date  of  this   AD.   no   person   shall   install   on   any   airplane   a   part   with   any  of  the  identifying  numbers 
listed  in  the  following  table: 
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Table  2.— Prohibited  Spare  Parts 


Airbus  model  series  airplane 


(1)  A300  82  and  B4 

(2)  A300  82  and  84 

(3)  A300  82  and  84 

(4)  A300  82  and  B4 

(5)  A310  

(6)A310    

(7)  A310  

(8)A300-600  


Alternative  Methods  of  Compliance 

(t.)  An  alternative  method  ot  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  nf  safety  may  be 
used  if  approved  bv  the  Manager. 
International  Branch.  ANM-116.  Transport 
.\irplane  Directorate,  ¥.\A.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
mav  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  .\NM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .\D.  if  any.  may  be 
obtained  from  the  International  Branch, 

.\NM-116 

Special  Flight  Permits 

(d)  -Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .\viation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000—481- 
324(B).  dated  November  29.  2000 

Issued  in  Renton,  Washing;ton,  on  April  25, 
2001 

Donald  L.  Riggin, 

Acting  .Vfanager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice. 
|FR  Doc  01-10940  Filed  5-1-01;  8;45  am) 
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Airworthiness  Directives;  l-loneyweli 
International  Inc.  TFE731-2,  -3,  and  -4 
Series  Turt}ofan  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT 

ACTION:  Notice  of  proposed  rulemaking 

(NPRMj. 

SUMMARY:  The  Federal  Aviation 
.administration  (FAA)  proposes  to 
supersede  two  existing  airworthiness 
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directives  (ADs),  applicable  to 
Honeywell  International  Inc  (formerly 
AlliedSignal  Inc.  and  Garrett  Turbine 
Engine  Co.)  TFE731-2.  -3,  and  -4  series 
turbofan  engines.  Those  AD's  currently 
require  removing  certain  fan  rotor  discs 
from  service  in  accordance  with  a 
drawdown  schedule,  and  establishing 
new  fan  rotor  disc  life  limits.  This 
proposal  would  require  stricter  life 
limits  for  certain  fan  rotor  discs.  This 
proposal  is  prompted  by  the  availability 
of  an  improved  fan  rotor  disc  and  by  a 
reduction  in  the  probability  of  fan  rotor 
disc  failure  by  terminating  the  life  of  the 
older,  high-stressed,  fan  rotor  disc.  The 
actions  specified  in  the  proposed  AD  are 
intended  to  prevent  failure  of  the  fan 
disc  due  to  fatigue  cracking  in  the 
dovetail  slots,  which  could  result  in  in- 
flight engine  shutdown,  uncontained 
engine  failure,  and  damage  to  the 
airplane. 

DATES:  Comments  must  be  received  by 
July  2,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
53-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Honeywell  Engines  and  Systems 
(formerly  AlliedSignal  Inc.  and  Garrett 
Turbine  Engine  Co.)  Technical 
Publications  and  Distribution,  M/S 
2101-201,  P.O.  Box  52170,  Phoenix,  AZ 
85P72-2170;  telephone:  (602)  365-2493 
(General  Aviation),  (602)  365-5535 
(Commercial  Aviation),  fax:  (602)  365- 
5577  (General  Aviation),  (602)  365-2832 
(Commercial  Aviation),  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 


Regional  Counsel,  12  New  England 
Executive  Park,  Burlington.  MA 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office. 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd  ,  Lakewood  CA 
90712-4137:  telephone:  (562)  627-5246; 
fax:  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments,  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulator^',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-p.ublic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-53-AD."  The 
postcctfd  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-53-AD.  12  New 


England  Executive  Park.  Burlmgton,  MA 
01803-5299. 

Discussion 

On  May  22,  1986,  the  FAA  issued  AD 
86-11-05,  Amendment  39-5325  (51  FR 
2025,  June  4,  1986).  and  on  August  26, 
1996,  the  FAA  issued  ,\D  96-18-13, 
Amendment  39-9737  (61  FR  47806, 
September  11,  1996),  These  AD's 
require  removing  certain  fan  rotor  discs 
from  service  in  accordance  with 
drawdown  schedules  based  on  the  fan 
rotor  disc's  accumulated  cvcles-since- 
new  (CSN),  These  AD's  also  establish 
new  fan  rotor  disc  life  cycle  limits  at 
4,100  CSN  or  4,600  CSN,  depending  on 
the  respective  disc  part  number  That 
action  was  prompted  after  additional 
analyses  revealed  that  stress  levels  in 
the  dovetail  slots  of  the  affected  fan 
rotor  discs  were  higher  than  initially 
calculated.  The  requirements  of  that  AD 
are  intended  to  prevent  failure  of  the  fan 
disc  due  to  fatigue  cracking  in  the 
dovetail  slots,  resulting  in  in-flight 
engine  shutdown,  uncontained  engine 
failure,  and  damage  to  the  airplane.  In 
addition,  to  further  reduce  the 
probability  of  a  fatigue  failure  and 
separation  of  in-service  fan  rotor  discs, 
the  FAA  issued  AD  96-05-03, 
Amendment  39-9529  (61  FR  10881, 
March  18,  1996)  and  AD  96-04-01. 
Amendment  39-9512  (61  FR  7690, 
February  29,  1996),  which  require  initial 
and  repetitive  eddy  current  inspections 
of  the  dovetail  slots.  Within  the  past  ten 
years,  400  fan  discs  have  been  removed 
from  service  for  unacceptable  eddy 
current  inspection  indications.  Service 
experience  has  shown  that  the  crack 
detection  capability  of  this  eddy  current 
inspection  procedure  remains  between 
80-90  percent.  Since  AD  86-11-05,  AD 
96-18-13,  AD  96-05-03,  and  AD  96- 
04-01  were  issued,  the  FAA  has 
determined  that  appro.ximately  1,400 
affected  fan  rotor  discs  remain  in 
service,  and  has  concluded  that  an 
accelerated  removal  schedule  of  affected 
fan  rotor  discs  at  next  access  or  prior  to 
December  31.  2002.  is  necessary  to 
further  reduce  the  probability  of  fan 
rotor  disc  failures. 

Manufacturer's  Service  Information 

The  ¥\A  has  reviewed  and  approved 
the  technical  contents  of  Honeywell 
International  Inc.  Alert  Service  Bulletin 
TFE731-A72-36B8,  dated  October  25, 
2000,  that  describes  fan  rotor  disc 
replacement  procedures,  and  references 
other  documents  for  instructions  on 
replacement,  with  the  redesigned  fan 
rotor  discs. 


FAA's  Determination  of  an  I'nsafe 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Honeywell 
International  Inc.  (formerly  AlliedSignal 
Inc.  and  Garrett  Turbine  Engine  Co.) 
TFE731-2,  -3,  and  -A  series  turbofan 
engines  of  this  same  type  design,  the 
proposed  AD  would  require  replacing 
fan  rotor  discs  part  numbers  (P/N's) 
3072162-All,  3072816-All,  3073436- 
All,  3073539-All.  and  3074529- All 
(where  All  denotes  all  dash  numbers]. 

Economic  impact 

There  are  approximately  1,400 
engines  with  affected  discs  in  the 
worldwide  fleet  The  F.AA  estimates  that 
1.100  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD  The  FAA  also  estimates 
that  it  would  take  approximately  one 
work  hour  per  engine  to  accomplish  the 
proposed  action  during  a  normally 
scheduled  fan  rotor  disc  removal  period, 
and  approximately  six  work  hours  per 
engine  to  accomplish  the  proposed 
action  during  an  unscheduled  fan  rotor 
disc  removal  period,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $20,400  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $22,509,000. 

Regulator)'  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  goverrunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule  "  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' Februar\-  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket, 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


UMI 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C   106(g).  401 13,  44701 

§39.13    [Anr>end«d] 

2.  Section  Jy  13  i.s  aniended  by 
removing  Amendment  39-5325  (51  FR 
2025,  June  4,  1986)  and  .Amendment 
39-9737,  (61  FR  47806.  September  11, 
1996)  and  by  adding  a  new- 
airworthiness  directive,  to  read  as 
follows: 

Honeywell  International  Inc.:     Docket  No. 
2000-NL-r).i-AU  Supersedes  AD  86- 
1 1-05,  ,\niendmenl  39-5325  and  AD  96- 
18-13,  Amendment  39-9737 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Honeywell  International 
Inc.  (formerly  AlliedSignal  Inc.  and  Garrett 
Turbine  Engine  Co.)  TFE731-2,  -3.  and  -4 
series  turbofan  engines,  with  fan  rotor  discs 
part  numbers  (P/N's)  3072162-All.  3072816- 
All.  3073436-All,  3073539-All.  and 
3074529-All  (where  All  denotes  all  dash 
numbers).  These  engines  are  installed  on,  but 
not  limited  to,  Avions  Marcel  Dassault 
Falcon  10.  50,  and  100  series;  Learjet  31,  35, 
36,  and  55  series:  Lockheed -Georgia  1329-23 
and  -25  series;  Israel  Aircraft  Industries  1124 
series  and  1125  Westwind  series;  Cessna 
Model  650.  Citations  III.  VI.  and  VII; 
Raytheon  British  Aerospace  HS-125  series; 
and  Sabreliner  NA-265-65  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific:  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  failure  of  the  fan  disc  due  to 
fatigue  cracking  in  the  dovetail  slots,  which 
could  result  in  in-flight  engine  shutdown. 
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uncontained  engine  failure,  and  damage  to 
the  airplane,  do  the  following: 

(a)  Remove  fan  rotor  di.scs  P/N's  3072162- 
All.  .')072816-.MI.  307:M36-A11.  3073539- 
All.  and  307452^)-All  (where  All  denotes  all 
dash  numbers),  and  replace  with  serviceable 
fan  rotor  disc:s  a!  next  access  to  the  fan  rotor 
disc,  at  the  next  scheduled  fan  rotor  disc 
inspection,  or  prior  to  December  31,  2002, 
whichever  occurs  earliest.  Fan  rotor  disc 
replacement  information  is  available  in 
Honevwell  International  Inc.  Alert  Service 
Bulletin  TFE731-A72-3668,  dated  October 
2.5.  2000 

Definitions 

(b)  For  the  purpose  of  this  AD,  the 
following  definitions  apply: 

(1)  Access  to  the  fan  rotor  disc  is  whenever 
the  fan  shaft  is  unstretched. 

(2)  A  serviceable  disc  is  a  disc  that  does 
not  have  a  P/N  listed  in  this  AD. 

.Alternative  Methods  of  Compliance 

(c)  ,\n  aiternatue  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  .\ircraft  Certification  Office 
(LAACO).  Operators  shall  submit  their 
request  through  an  appropriate  F-AA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  L.'\ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  LAACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  maybe  issued  in 
accordance  «)*?21  197  and  21.199  of  the 

-  Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
April  24,  2001. 
Donald  E.  Plouffe. 

.■\(  ting  ManagtT.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
FR  D™    01-10890  Filed  5-1-01:  8:45  am] 
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Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
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SUMMARY:  The  Federal  Aviation 
Adiiunistration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  GE  Aircraft  Engines  (GE) 
CT7  series  turboprop  engines.  This 
proposal  would  require  removal  of  stage 
2  turbine  aft  cooling  plates  of  a  certain 
part  number  (P/N)  and  installation  of 
cooling  plates  of  a  new  design.  This 
proposal  is  prompted  by  a  report  of  a 
stage  2  turbine  aft  cooling  plate 
cracking,  resulting  in  an  uncontained 
engine  failure.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  stage  2  turbine  aft  cooling  plate 
cracking,  which  could  result  in 
uncontained  engine  failure,  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
July  2.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
61-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address;  9-ane- 
adcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Caufield.  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone;  (781)  238-7146; 
fax:  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  2000-NE-61-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-61-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

In  July  1999,  the  FAA  was  made 
aware  of  an  uncontained  failure  of  a  GE 
CT7-5  turboprop  engine,  caused  by  a 
cracked  stage  2  turbine  aft  cooling  plate. 
In  February  2000.  GE  identified  and 
reported  the  root  cause  of  the  cooling 
plate  failure  to  the  FAA.  The  failure  was 
due  to  micro-cracking  at  the  cooling  air 
holes  and  a  reduction  in  material 
properties,  caused  during  manufacture 
by  an  excessive  electro-discharge 
machining  (EDM)  recast  layer  in  the  air 
holes  followed  by  inadequate  abrasive 
flow,  GE  has  identified  those  cooling 
plates  manufactured  bv  this  method,  as 
P/N  6064T07P02,  having  the  serial 
number  (SN)  prefix  of  GFF.  GE  also  has 
reported  that  a  few  unaffected  stage  2 
turbine  aft  cooling  plates,  P/N 
6064T07P02  having  a  SN  prefix  other 
than  GFF,  are  installed  mainly  on 
engines  in  foreign  military  service.  This 
condition,  if  not  corrected,  could  cause 
cracking  of  the  stage  2  turbine  aft 
cooling  plate,  resulting  in  an 
uncontained  engine  failure,  and  damage 
to  the  airplane 

FAA's  Determination  of  an  Unsafe 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  GE  CT7  series 
turboprop  engines  of  the  same  type 
design,  the  proposed  AD  would  require 
replacing  affected  stage  2  turbine  aft 
cooling  plates  with  new  design  aft 
cooling  plates,  P/N  6064T07P05.  having 
cooling  holes  made  by  conventional 
drilling  methods. 
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Economic  Impact 

There  are  approximately  564  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  180 
engines  installed  on  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  0.5  work  hour  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  aft  cooling  plates 
would  cost  approximately  $15,282  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,756,160. 
The  manufacturer  has  stated  that  it  may 
provide  the  new  design  aft  cooling  plate 
at  no  cost  to  operators,  and  that  if  the 
aft  cooling  plate  is  replaced  at  the  next 
engine  or  hot  section  module  overhaul 
shop  visit,  no  additional  labor  costs  will 
be  incurred. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above.  I 
certify-  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatorv  action" 
under  Executive  Order  12866';  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safetv. 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
.Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  I'  S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

GE  Aircraft  Engines:     Docket  No.  200&-NE- 

61-AD. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  GE  Aircraft  Engines 
(GE)  CT7  Models  CT7-5A2,  -5A3.  -7A,  and 
-7A1  turboprop  engines,  installed  on  but  not 
limited  to  Construcciones  Aeronauticas,  SA 
CN-235  series  and  SAAB  Aircraft  AB  SF340 
series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  is  required  at  the  next  overall 
of  the  engine  or  hot  section  module,  or 
within  8,000  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  unless 
already  done. 

To  prevent  stage  2  turbine  aft  cooling  plate 
cracking,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

(a)  Replace  stage  2  aft  cooling  plate 
P/N  6064T07P02  with  stage  2  aft  cooling 
plate  P/N  6064T07P05. 

(b)  After  the  effective  date  of  this  AD,  do 
not  install  anv  stage  2  aft  cooling  plate  P/N  • 
6064T07P02. 

.Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  §§21.197  and  2 1 . 1 99  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 


and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 

April  24,  2001 

Donald  E.  PloufTe, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
IFF  DfK    01-10889  Filed  5-1-01:  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Pari  164 

[USCG-2001-8826) 
RIN2115-AG09 

Electronic  Chart  Display  aruJ 
Information  Systems  for  Commercial 
Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  .Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 

amend  its  regulations  to  allow 
commercial  vessels  to  use  as  their 
primary  means  of  navigation  in  U.S. 
waters  an  electronic  charting  and 
navigation  system  that  meets  the 
Electronic  Charting  Display  and 
Information  System  (ECDIS)  standard  of 
the  International  Maritime  Organization 
(IMO).  Allowing  commercial  vessels  to 
use  modem  electronic  charting 
technolog>'  may  reduce  the  potential  fur 
human  error  by  providing  a  continuous 
update  of  a  vessel's  position  for  the 
mariner.  To  obtain  information  needed 
to  amend  this  rule,  the  Coast  Guard  asks 
for  comments  from  the  public  on  the 
questions  listed  in  this  document. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  .Management 
Facility  on  or  before  July  2.  2001. 
ADDRESSES:  To  make  sure  vour 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means; 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG  2001-8826),  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  S\V  . 
Washington.  DC  20590-0001 

(2)  By  delivery  to  room  PL-4m  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SVV.,  Washington.  DC. 
between  9  am  and  5  p  m  ,  Mondav 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  (202)  493-2251. 
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(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-40]  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street 
SW..  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
http://dms,dot.gnv. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  proposed  nile,  contact 
David  Beach.  Office  of  \'essel  Traffic 
Management,  Coast  Guard,  telephone 
202-267-6623.  For  questions  on 
viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  encourage  vou  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address  and  identif\'  the  docket  number 
for  this  rulemakingdJSCG  2001-8826). 
Please  indicate  the  specific  section  of 
this  document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fa.\.  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  deliverv'.  submit  them  in 
an  unbound  format,  no  larger  than  8' .; 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  The  Coast  Guard 
may  change  this  proposed  rule  in  view 
of  the  comments  received. 

Public  Meeting 

As  of  now.  the  Coast  Guard  does  not 
plan  to  hold  a  public  meeting.  But  you 
may  submit  a  request  for  a  public 
meeting  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  a  public 
meeting  would  aid  this  rulemaking,  we 


will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register 

Background  and  Purpose 

Currendy,  self-propelled  vessels  1600 
gross  tons  and  over  (with  some 
exceptions)  are  required  to  use  printed 
charts  and  publications  and  manually 
plot  their  position  while  navigating  in 
U.S.  waters.  The  existing  regulations 
require  a  vessel  to  maintain  current 
paper  charts  and  publications  for  the 
area  to  be  transited.  Paper  charts  and 
publications  requiring  labor-intensive 
corrections  cannot  be  updated  as 
expediently  as  an  electronic  charting 
system.  Rapid  improvements  in 
electronic  technology  and 
communications  may  offer  viable 
options  to  replace  these  traditional 
methods  and  tools  of  navigation. 

Existing  computer  applications  can 
eliminate  paper  documents  and  reduce 
the  time  needed  to  obtain  updated 
navigation  information.  Today, 
computer  technology  can  instantly 
assimilate  data  from  multiple  satellite 
sources  and  allow  continuous 
information  updates  to  a  vessel's 
navigation  and  positioning.  The  Coast 
Guard  realizes  that  updating  or 
correcting  printed  navigation  material 
(i.e,  charts  and  publications)  requires  a 
considerable  expenditure  of  time  and 
effort  for  the  commercial  shipping 
industry. 

The  International  Maritime 
Organization  (IMO)  has  adopted 
Electronic  Charting  Display  Information 
Svstems  (ECDIS)  standards  for  vessels 
on  international  voyages,  and  electronic 
charting  systems  are  commercially 
available  for  even  the  smallest  vessels. 
The  Coast  Guard  is  considering  the 
feasibility  of  allowing  commercial 
vessels  the  option  to  use  ECDIS  as  their 
primary  means  of  navigation  in  the 
navigable  waters  of  the  United  States, 

Under  a  separate  rulemaking,  the 
Coast  Guard  is  publishing  a  Direct  Final 
Rule  allowing  public  vessels  to  use 
electronic  charting  and  navigation 
systems  as  their  primary  means  of 
navigation  while  transiting  in  the 
navigable  waters  of  the  United  States. 
The  Coast  Guard  is  also  planning  to 
conduct  an  operational  evaluation  of 
certain  electronic  charting  and 
navigation  systems  that  are 
commercially  available.  This  evaluation 
will  assist  the  Coast  Guard  in 
determining  if  there  are  other  charting 
and  navigation  systems  incorporating 
electronic  technology  that  are 
functionally  equivalent  to  those 
required  by  IMO.  If  there  are 
functionally  equivalent  systems  that  do 
not  meet  all  of  the  IMO  ECDIS 


requirements,  the  Coast  Guard  may 
attempt  to  readdress  IMO  acceptance  of 
these  systems  at  a  later  date. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  is  considering 
amending  existing  regulations  to  allow 
commercial  vessels  to  use  an  IMO 
compliant  ECDIS  as  their  primary 
means  of  navigation  in  the  navigable 
waters  of  the  United  States.  Commercial 
vessels  using  an  ECDIS  that  meets  the 
IMO  standard  will  have  the  option  to  be 
exempt  from  the  paper  chart 
requirement  listed  in  33  CFR  164.30  and 
the  requirement  for  printed  navigational 
publications  found  in  33  CFR  164.33. 
Vessels  that  choose  to  operate  without 
an  IMO  compliant  ECDIS  would 
continue  to  navigate  using  corrected  and 
up  to  date  printed  charts  and 
publications  in  accordance  with 
applicable  regulations. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulator\'  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  under  this 
Order  has  not  reviewed  the  rule  It  is  not 
"significant"  under  the  regulaton,' 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)(44 
FR  11040,  February  26,  1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatorv'  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
must  considered  whether  this  proposed 
rule  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Presently,  the  impact  of  the  proposed 
rulemaking  would  have  on  small 
entities  has  not  been  determined.  Any 
impact  on  small  entities  will  be  assessed 
in  a  preliminary  Regulator}-  Flexibility 
Assessment.  If  you  think  that  your 
business,  organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  comment 


explain  how  you  think  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory'  Enforcement 
Fairness  Act  of  1996  (Pub  L.  104-121). 
the  Coast  Guard  would  assist  small 
entities  in  understanding  this  proposed 
rule  so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  The  proposed  rulemaking 
would  provide  small  businesses  or 
organizations  an  opportunity  to 
comment  and  will  provide  a  point  of 
contact  for  any  questions  on  the 
proposed  rulemaking's  provisions  and 
its  options  for  compliance.  The  Coast 
Guard  will  provide  State's  Small 
Business  Development  Centers  (SBDC) 
with  copies  of  the  proposed  rulemaking 
for  further  distribution.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with,  Federal  Regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory'  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REC^FAIR  (1-888-734-3247), 

Collection  of  Information 

This  proposed  rule  does  not  provide 
for  a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  etseq.]. 

Questions 

The  Coast  Guard  requests  your 
comments  and  any  data  or  information 
that  would  answer  the  following 
questions,  as  well  as  comments  on  any 
other  part  of  the  current  regulations  that 
should  be  revised.  In  responding  to  a 
question,  please  explain  your  reasons 
for  each  answer  so  that  we  can  carefully 
weigh  the  consequences  and  impact  of 
any  future  requirements  we  may 
propose.  In  addition,  please  provide 
relevant  data  (data  on  operational 
incidents  resulting  in  personal  injury, 
property  damage,  or  pollution  would  be 
particularly  useful),  if  possible  that 
would  support  the  need  for  excluding 
commercial  vessels  from  certain 
requirements  regarding  the  carriage  of 
paper  navigational  charts,  and 
publications. 


Usage 

1   Should  ECDIS  systems  be  allowed 
as  an  alternative  to  paper  charts  for 
commercial  vessels? 

2.  Which  categories  of  self-propelled 
vessels  (1600  or  more  gross  tons)  will 
install  the  optional  ECDIS  system  as 
defined  by  IMO,  as  an  alternative  for  the 
paper  charts  required  by  33  CFR  part 
164? 

3.  How  many  self-propelled  vessels  of 
less  than  1600  gross  tons  may  install  an 
ECDIS  system' 

4.  If  you  are  planning  to  install  ECDIS, 
what  factors  led  you  to  this  decision? 

5.  If  you  are  not  plaruiing  to  install 
ECDIS,  what  factors  led  you  to  this 
decision? 

6.  Are  you  considering  ECDIS  as  a 
stand-alone  unit,  or  as  part  of  an 
Integrated  Bridge  System? 

Costs 

1 .  What  is  the  cost  for  an  ECDIS 
system  (software/hardware)? 

2.  How  much  would  you  estimate  it 
would  cost  to  have  an  ECDIS  system 
installed  on  your  vessel? 

3.  Once  the  ECDIS  system  is  installed, 
what  kind  of  maintenance  would  the 
system  need? 

4.  How  much  does  the  maintenance  of 
the  system  cost  and  how  often  (annual, 
quarterly,  monthly)  would  it  need  to  be 
conducted? 

5.  What  is  the  average  operational  life 
of  the  ECDIS  system?  Is  there  a 
projected  time  when  the  system  should 
be  replaced? 

6.  What  does  it  cost  to  update 
electronic  charts?  How  is  the  update 
information  provided?  How  often  is  the 
update  information  provided? 

7.  How  does  the  electronic  chart 
service  compare  to  your  current  service 
for  paper  charts? 

8.  What  are  the  economic  benefits  to 
a  company  that  would  use  ECDIS 
instead  of  existing  paper  charts?  What 
other  potential  benefits  can  be  provided 
by  the  use  of  ECDIS? 

9.  Are  there  other  electronic  charting 
and  navigational  systems  that  should  be 
considered? 

10.  How  many  paper  charts  are 
purchased  on  average  per  year?  How- 
much  do  the  charts  cost?  How  much 
does  it  cost  to  have  the  paper  charts 
updated  and  how  often  are  they  updated 
(annually,  quarterly,  monthly)? 

Operations 

1 .  What  kind  of  training  would  be 
required  to  use  an  ECDIS  system? 

2.  What  would  be  the  estimated  time 
period  for  the  training  and  what  are  the 
involved  costs? 

3.  Who  would  be  responsible  for 
conducting  the  training? 


4.  What  are  the  potential  benefits  of 
using  an  ECDIS  system  in  lieu  of  paper 
charts  on  board  a  vessel' 

5   IMO  requires  an  acceptable  backup 
for  ECDIS  systems  What  is  an 
acceptable  backup  system  [A  second, 
independent  ECDIS  system,  an 
electronic  charting  system,  manually 
updated  and  corrected  paper  charts)''  If 
paper,  how-  many  charts  and  what  scale 
do  you  recommend? 

6.  Which  electronic  navigation  system 
components  need  to  be  backed  up  (i.e 
power,  positioning,  communications)? 

7.  What  means  does  an  ECDIS  use  to 
provide  voyage  reconstruction  for  the 
purpose  of  marine  casualty  investigation 
and  how  long  does  the  system  retain 
this  data? 

8.  Are  there  mediums  to  share  and 
display  this  data? 

9.  Can  ECDIS  display  charts  and  the 
navigation  publications  simultaneously? 

Miscellaneous 

1.  Should  we  allow  electronic 
versions  of  publications  as  well  as 
charts? 

2.  How  would  any  proposed 
regulation  affect  small  entities? 

Comments  are  not  limited  to  the 
preceding  questions  and  are  invited  on 
any  aspect  of  this  proposal  or  of 
implementing  the  electronic  charting 
and  navigation  requirements  for 
commercial  vessels. 

Dated:  March  23,  2001. 
R.C.  North, 

Rear  Admiral,  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc  01-10835  Filed  5-1-01;  8:45  am] 
BILLING  CODE  4910-15-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  153-01 95b.  FRL-6958-2] 

Revisions  to  the  California  State 
Implementation  Plan,  Butte  County  Air 
Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  Butte  County  Air 
Quality  Management  District 
(BCAQMD)  State  Implementation  Plan 
(SIP)  which  concern  the  permitting  of 
stationar\-  sources  of  air  emissions.  We 
are  proposing  to  approve  local  rules  to 
regulate  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act). 
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DATES:  Comments  must  be  received  in 
writing  bv  June  1.  2001. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Gerardo  Rios  at 
the  Region  IX  mailing  address  listed 
below.  Copies  of  the  rules  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours 
Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations; 
Permits  Office  (AIR-3),  Air  Division, 

Environmental  Protection  Agency, 

Region  IX.  75  Hawthorne  Street,  San 

Francisco.  CA  94105. 
Environmental  Protection  Agency.  Air 

Docket  (6102),  Ariel  Rios  Building, 

1200  Pennsvlvania  Avenue,  N,W., 

Washington,  DC  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Section,  1001  "I"'  Street, 

Sacramento,  CA  95814. 
Butte  County  Air  Quality  Management 

District,  2525  Dominic  Drive,  Suite  I, 

Chico,  CA  95928. 

A  courtesy  copy  of  the  rules  may  be 
available  via  the  Internet  at  http:// 
www.arb.ca.gov/drdb/drdbltxt.btw. 
However,  these  versions  of  the  rules 
may  be  different  than  the  versions 
submitted  to  EPA  for  approval.  Readers 
are  cautioned  to  verifv'  that  the  adoption 
date  of  the  rule  listed  is  the  same  as  the 
rule  submitted  to  EPA  for  approval.  The 
official  submittal  is  only  available  at  the 
agency  addresses  listed  above. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
David  Wampler,  Permits  Office,  (AIR- 
3),  Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Haw^ome  Street,  San  Francisco,  CA 
94105: (415)  744-1256. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  BCAQMD  403,  422,  424,  1105,  4- 
3  (recision).  4.5A  (recision),  4.5B 
(recision),  4-6  (recision),  4-6A 
(recision),  4.9  (recision),  and  4-11 
(recision).  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  action  on  these  local  rules  in 
a  direct  final  action  without  prior 
proposal  because  we  believe  these  SIP 
revisions  are  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  com.ments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 


Dated:  February  9.  2001. 
Laura  Yoshii, 

Acting  Regional  Administrator,  Region  IX. 
|FR  Doc  01-10650  Filed  5-1-01:  8:45  am] 

BILUNG  CODE  6S60-50-f> 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  67 
[USCG  2001-8825] 
RIN2115-AG08 

Vessel  Documentation:  Lease- 
Financing  for  Vessels  Engaged  In  the 
Coastwise  Trade 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  its  regulations  on  the 
documentation  of  vessels  engaged  in  the 
coastwise  trade.  These  proposals 
address  statutor>'  amendments 
eliminating  certain  barriers  to  seeking 
foreign  financing  by  lease  for  U.S. -flag 
vessels.  These  proposals  would  clarify 
the  information  needed  to  determine  the 
eligibility  of  a  vessel  financed  in  this 
manner  for  a  coastwise  endorsement. 
DATES:  Conunents  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  July  2,  2001. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (OMB)  on 
collection  of  information  must  reach 
OMB  on  or  before  July  2,  2001. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-8825),  U.S. 
Department  of  Transportation,  room  Pl^ 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  deliverv'  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facihty  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW  ,  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S,  Coast  Guard. 


The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL^Ol  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
h  tip  -.//dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  proposed 
rule,  call  Patricia  Williams,  Deputy 
Director,  National  Vessel 
Dociunentation  Center,  Coast  Guard, 
telephone  304-271-2506.  If  you  have 
questions  on  viewing  or  submitting 
Inaterial  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG-2001-8825) 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES:  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 


Background  and  Purpose 

In  1996,  Congress  amended  the  vessel 
documentation  laws  to  promote  lease 
financing  of  vessels  engaged  in  the 
coastwise  trade  (section  1113(d)  of 
Public  Law  104-324,  the  Coast  Guard 
Authorization  Act  of  1996)  ("the  1996 
Act")  (46  U.S.C.  12106(e)).  Lease 
financing  has  become  a  very  common 
way  to  finance  capital  assets  in  the 
maritime  industry'.  Under  lease 
financing,  ownership  of  the  vessel  is  in 
the  name  of  the  lessor,  with  a  demise 
charter  to  the  charterer  of  the  vessel.  (A 
demise  or  bareboat  charter  is  an 
agreement  in  which  the  charterer 
assumes  the  responsibility  for  operating, 
crewing,  and  maintaining  the  vessel  as 
if  the  charterer  owTied  it.)  Many  vessel 
operators  choose  to  acquire  or  build 
vessels  through  lease  financing,  instead 
of  the  traditional  mortgage  financing, 
because  of  possible  cost  benefits.  But, 
until  the  1996  Act,  operators  were 
prevented  from  obtaining  this  financing 
from  U,S.  companies  that  are  less  than 
75  per  cent  U.S.  owned  because  the 
leasing  company  had  to  be  a  U.S.  citizen 
under  section  2  of  the  Shipping  Act. 
1916,  (46  U.S.C.  app.  802),  which 
requires  at  least  75  per  cent  U.S. 
ownership.  This  situation  severely 
restricted  the  source  of  available  capital. 

Under  section  1113(d)  of  the  1996 
Act.  Congress  eliminated  this  technical 
impediment  to  vessel  financing  by 
adding  a  new  paragraph  (e)  to  46  U.S.C. 
12106.  Under  46  U.S.C.  12106(e). 
Congress  authorized  the  Secretary-  of 
Transportation  (since  delegated  to  the 
Commandant  of  the  Coast  Guard)  to 
issue  coastwise  endorsements  if  (1)  the 
vessel  is  eligible  for  documentation:  (2) 
the  owner,  a  parent  entity  of  the  owner, 
or  subsidiary  of  a  parent  of  the  owner 
is  primarily  engaged  in  leasing  or  other 
financing  transactions;  (3)  the  vessel  is 
under  a  demise  charter  to  a  person 
certifying  that  the  person  is  a  U.S. 
citizen  for  engaging  in  coastwise  trade 
under  section  2  of  the  Shipping  Act, 
1916:  and  (4)  the  demise  charter  is  for 
at  least  3  years. 

According  to  the  legislative  history'  for 
the  1996  Act  (see  House  Conference 
Report  No.  104-854:  Public  Law  104- 
324.  1996  U.S.  Code  Congressional  and 
Administrative  News,  p.  4323), 
Congress  intended  to  broaden  the 
sources  of  capital  for  owners  of  U.S. 
vessels  engaged  in  the  coastwise  trade 
by  creating  new  lease-financing  options. 
At  the  same  time.  Congress  did  not 
intend  to  undermine  the  basic  principle 
of  U.S.  maritime  law  that  vessels 
operated  in  domestic  trades  must  be 
built  in  shipyards  in  the  U.S.  and  be 
operated  and  controlled  by  U.S. 


citizens,  which  is  vital  to  U.S.  military 
and  economic  security.  In  that  report. 
Congress  directed  the  Coast  Guard  to 
establish  the  necessary  regulations  to 
administer  46  U.S.C  i2106(e). 
including  the  filing  of  demise  charters 
for  vessels  issued  a  coastwise 
endorsement  under  that  provision. 

The  Coast  Guard's  National  Vessel 
Documentation  Center  (N\T)C)  has 
received  requests  by  owners  and 
prospective  owners  of  U.S  vessels 
wanting  to  avail  themselves  of  the  lease- 
finance  provisions  under  46  U.S.C. 
12106(e).  The  N\T)C  began 
implementing  the  new  statutory 
provisions  on  a  case-bv-case  basis. 
Initially,  the  NVDC  based  its 
determinations  of  eligibility  for  a 
coastwise  endorsement  on  (1)  a  letter 
submitted  by  the  owner  or  owner's 
attorney  explaining  the  nature  of  the 
business  relationship  and  how  that 
relationship  satisfied  the  statutory- 
provisions  and  (2)  a  copy  of  the  demise 
charter.  However,  it  became  clear  to  the 
NVDC  that  verification  of  the  lease- 
finance  arrangement  and.  specifically,  of 
whether  the  leasing  entity  was 
"primarily  engaged  in  leasing  or  other 
financing  transactions."  could  not  be 
readily  ascertained.  The  NVDC 
concluded  that  the  term  "leasing  or 
other  financing  transactions"  in  46 
U.S.C.  12106(e)  was  ambiguous 

To  assist  in  clarify-mg  the  phrase 
"leasing  or  other  financing 
transactions."  the  NVDC  looked  to  the 
Conference  Report.  On  page  4326,  the 
report  states:  "Section  1113(d)  of  the 
Conference  substitute  adds  a  new 
subsection  (e)  to  section  12106  w-hich 
would  permit  a  coastwise  endorsement 
for  non-U. S.  citizen  vessel  ownership 
where  (1)  ownership  is  primarily  a 
financial  investment  in  the  vessel 
without  the  ability  and  intent  to  control 
the  vessel's  operations  by  a  person  not 
primarily  engaged  in  the  direct 
operation  or  management  of  vessels  and 
(2)  where  the  owner  has  transferred  to 
a  qualified  American  citizen  full 
possession,  control  and  command  of  the 
U.S.  built  vessel  in  a  demise  charter  and 
the  demise  charterer  is  considered  the 
owner  pro  hac  vice  during  the  charter 
term.  It  is  intended  that  banks,  leasing 
companies,  or  other  financial 
institutions  qualify  as  owners  of  U.S, 
flag-vessels  under  this  section  even  if 
they  have  a  vessel  owning  and  operating 
affiliate  so  long  as  the  majority  of  the 
aggregate  revenues  of  any  such  group 
are  not  derived  from  the  operation  or 
management  of  vessels  by  group 
members." 

In  light  of  the  Conference  Report,  the 
NVDC  began  requiring  additional 
evidence  that  the  arrangement,  and  all 


parties  to  it,  meet  the  statutory 
requirements  as  envisioned  by  Congress. 
Specifically,  the  NTVDC  began  requiring 
certifications,  in  the  form  of  affidavits, 
and  supporting  documentation  verifying 
the  following: 

(1)  That  the  entity  owning  the  vessel 
and  seeking  the  coastwise  endorsement 
is  a  bank,  leasing  company,  or  other 
financial  entity  organized  under  the 
laws  of  the  United  States  or  a  State. 

(2)  That  ownership  of  the  vessel  is 
primarily  a  financial  investment 
without  the  ability  and  intent  to  control 
the  vessel's  operations  by  an  entity  not 
primarily  engaged  in  the  direct 
operation  or  management  of  vessels. 

(3)  That  the  owner  will  transfer,  to  a 
qualified  U.S.  citizen  under  46  U  S.C. 
app.  802.  full  possession,  control,  and 
command  of  a  U.S. -built  vessel  through 
a  demise  charter  for  a  period  of  at  least 
3  years.  The  owner  must  verify-  that,  for 
the  purposes  of  the  charter,  the  demise 
charterer  is  considered  the  owner 
during  the  term  of  the  charter  The 
ow-ner  also  must  submit,  to  the  N'\T)C, 

a  copy  of  the  charter 

(4)  That  the  majority  of  the  aggregate 
revenues  of  the  entity,  the  parent  entity, 
or  a  subsidiary-  of  the  parent  entity  is  not 
derived  from  the  operation  or 
management  of  vessels 

(5)  That  the  entity  is  not  primarily 
engaged  in  the  operation  or  management 
of  commercial  foreign-flag  vessels  used 
for  the  carriage  of  cargo  unrelated  to  the 
vessels  owner  or  charterer. 

During  the  year  2000.  at  least  15 
business  entities  applied  for  a  coastwise 
endorsement  under  the  lease-finance 
provisions  Only  one  business  entity  has 
not  been  able  to  certiiy  that  they  meet 
the  above  requirements 

Discussion  of  the  Proposed  Regulations 

This  rulemaking  is  intended  to 
implement  46  U  S.C  12106(e)  on  lease- 
financing.  The  proposed  regulations  are 
based  on  the  current  practice  of  the 
N\T)C.  as  described  above. 

In  §67.3.  Definitions,  the  definition  of 
"person"  would  be  revised  and  the 
definitions  of  new  terms  used  in  these 
amendments  ("parent."  "primarilv 
engaged  in  leasing  or  other  financing 
transactions."  and  "subsidiar\"J  would 
be  added. 

Proposed  §67.20  is  new  and  would 
set  out  the  requirements  for  qualif\-ing 
for  a  coastwise  endorsement  under 
lease-financing, 

Proposed  §67.147  is  new  and  would 
list  the  items,  in  addition  to  those  in 
§67.141.  that  are  needed  to  apply  for  a 
coastwise  endorsement  involving  lease- 
financing 

Section  67.167.  Requirement  for 
exchange  of  Certificate  of 
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Documentation,  would  be  revised  to 
identify  when  a  Certificate  of 
Documentation  with  a  coastwise 
endorsement  under  lease-financing 
would  become  invalid. 

Proposed  §67.179  is  new  and  would 
apply  to  barges  in  the  coastwise  trade, 
which  are  exempt,  under  §  67.9(c).  from 
the  requirement  that  they  be 
documented  with  a  coastwise 
endorsement.  The  purpose  for  this 
requirement  is  to  allow  barges  that  can 
qualifv  to  operate  under  lease-financing 
to  do  so  without  documentation  so  that 
they  are  on  the  same  footing  with  other 
coastwise  barges.  This  would  reduce  a 
potential  burden,  because  there  would 
be  no  need  to  obtain  documents  for 
barges  at  a  cost  of  $113  or  more  per 
vessel,  plus  the  cost  of  preparing  the 
applications  for  documents. 

We  ask  for  your  comments  on  these 
proposals  and  specifically  on 
implementing  the  phrase  "leasing  or 
other  financing  transactions"  in 
proposed  §67. 20{aK2)  and  46  U.S.C. 
12106(e)(1)(B). 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(0  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26.  1979).  A  draft 
Regulaton,-  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  available  in  the 
docket  as  indicated  under  ADDRESSES 

This  proposed  rule,  in  §§  67.147  and 
67  179,  would  require  vessel  and  barge 
owners  and  charterers  opting  to  take 
advantage  of  the  lease-financing 
provisions  in  46  U.S.C.  12106(e)  to 
submit  certain  documents  to  the  NVDC. 
According  to  Coast  Guard's  data,  there 
are  87  business  entities  that  have 
applied  under  the  lease-finance 
provisions  since  the  passage  of  the  1996 
Act.  Therefore,  we  estimate  that  the 
number  of  entities  opting  to  do  the  same 
in  the  future  will  be  approximately  30 
annually 

There  are  no  mandatorv'  costs 
associated  with  this  rulemaking.  The 
cost  imposed  nn  those  who  choose  to 
take  advantage  of  lease-financing  would 
include  the  cost  of  preparing  and 
submitting  the  required  documents. 
Those  costs  would  var\'  from  applicant 
to  applicant  and  would  probably  be  the 
same  both  for  vessels  under  proposed 
§67.147  and  barges  under  proposed 


§  67.179.  For  further  information  on 
those  costs,  see  the  section  on 
"Collection  of  Information"  in  this 
preamble. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  proposed  rule  would  affect  vessel 
owners  and  charterers  who  choose  to 
take  advantage  of  the  lease-financing 
option.  This  option  reduces  the  burden 
on  owners  by  allowing  them  to  have 
access  to  the  cheapest  financing 
available  anywhere  in  the  world.  Under 
the  proposed  rule,  to  take  advantage  of 
the  lease-financing  option,  the  vessel 
owner  and  charterer  must  submit 
affidavits  and  a  copy  of  their  demise 
charter  to  the  NVDC.  The  estimated  cost 
of  preparing  and  submitting  this 
material  would  be  minimal  and  is 
discussed  further  under  "Collection  of 
Information"  in  this  preamble. 
Companies  would  tend  to  choose  lease- 
financing  only  if  they  expect  its  costs  to 
be  offset  by  increased  profits. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it.  please  submit  a  comment  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  your 
comment,  explain  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Patricia 
Williams.  Deputy  Director,  National 
Vessel  Documentation  Center  (NVDC), 
Coast  Guard,  telephone  304-271-2506. 


Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulator>'  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c),  "collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other, 
similar  actions.  The  title  and 
description  of  the  information 
collections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annual  burden 
follow.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection.  This  estimate  applies  to  the 
documents  to  be  submitted  under 
proposed  §§67.147  and  67.179.  This 
collection  would  be  added  to  the  burden 
estimate  under  0MB  Control  Number 
OMB  2115-0110. 

Title:  Vessel  Documentation:  Lease- 
Financing  for  Vessels  Engaged  in  the 
Coastwise  Trade. 

Summary  of  the  Collection  of 
Information:  This  proposed  rulemaking 
would  add  new  coUection-of- 
information  requirements,  in  proposed 
§§67.147  and  67.179,  for  vessel  owners 
and  charterers  applying  to  engage  in  the 
coastwise  trade  under  the  lease- 
financing  provisions  of  46  U.S.C. 
12106(e).  These  new  requirements 
would  require  a  change  in  previously 
approved  OMB  Collection  2115-0110. 

Need  for  Information:  The  Coast 
Guard  needs  this  information  to 
determine  whether  an  entity  meets  the 
statutory  requirements. 

Proposed  Use  of  In  fonnation:  The 
Coast  Guard  would  use  this  information 
to  determine  whether  an  entity  meets 
the  statutory  requirements. 
Number  of  Respondents: 
Approximately.  30  entities  a  year, 
including  charter  amendments  and  sub- 
charters. 

Frequency  of  Response:  Whenever  an 
entity  seeks  to  qualify'  to  engage  in  the 
coastwise  trade  under  46  U.S.C. 
12106(e).  a  qualified  entity  amends  the 


charter,  or  the  demise  charterer  sub- 
charters  the  vessel  by  demise  charter. 

Burden  of  Response:  The  burden 
resulting  from  this  proposed  rule  would 
arise  from  the  requirements  in  proposed 
§§67.147  and  67.179  that  affidavits  be 
prepared  and  submitted,  along  with  a 
copy  of  the  demise  charter,  to  the 
NVDC.  We  estimate  that  it  would  take 
a  total  of  12  hours  to  prepare  the 
affidavits  and  make  the  submissions.  As 
for  the  per-hour  cost  to  accomplish  this 
administrative  task,  we  estimate  that  it 
could  be  as  low  as  $67  per  hour. 
However,  most,  if  not  all,  of  the 
applicants  so  far.  chose  to  use  law  firms 
to  accomplish  these  tasks,  even  though 
the  proposed  rule  would  not  require 
their  use.  Hourly  cost  for  legal 
assistance  could  be  substantially  higher 
To  align  our  estimates  more  closely  with 
industry'  practice,  we  used  $167  per 
hour  for  a  total  of  $2004  per  application. 

Estimate  of  Total  Annual  Burden:  The 
total  annual  hour  burden  for  industry  is 
12  hours  per  application  x  $167  per 
hour  (the  higher  of  the  two  figures 
discussed  above)  x  30  applications  per 
year  for  a  total  of  $60,120  per  year. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 

We  ask  for  public  comment  on  the 
proposed  collection  of  information  to 
help  us  determine  how  useful  the 
information  is;  whether  it  can  help  us 
perform  our  functions  better:  whether  it 
is  readily  available  elsewhere:  how 
accurate  our  estimate  of  the  burden  of 
collection  is:  how  valid  our  methods  for 
determining  burden  are;  how  we  can 
improve  the  quality,  usefulness,  and 
clarity-  of  the  information;  and  how  we 
can  minimize  the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number  from 
OMB.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  we  will  publish  notice  in  the 
Federal  Register  of  OMB's  decision  to 
approve,  modify,  or  disapprove  the 
collection. 
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Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  it  does  not  have 
implications  for.  federalism  under  that 
order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  .Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  mav  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  bv  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  lustice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children 

Environment 

We  have  consider  ad  the 
enviroimiental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(d).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  This 
proposed  rulemaking  is  administrative 
in  nature  and  identifies  the  information 
necessary  to  apply  for  a  coastwise 
endorsement  under  46  U.S.C.  12106(e). 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  67 

Reporting  and  recordkeeping 
requirements.  Vessels. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFT?  part  67  as  follows; 


UMI 


PART  67— DOCUMENTATION  OF 
VESSELS 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  664;  31  U.S.C.  9701; 
42  use.  9118,  46  U.S.C.  2103.  2107,  2110. 
12106.  12120.  12122;  46  U.S.C.  app  841a 
876;  49  CFR  1.45.  1  46. 

2.  In  §67.3,  revise  the  definition  for 
the  term   "person;"  and  add,  in 
alphabetical  order,  definitions  for  the 
terms  "entity.      parent.'   ■primarily 
engaged  in  leasing  or  financing."  and 
"subsidiary"  to  read  as  follows; 

§67.3     Definitions. 

*  •  »  •         « 

Entity  means  a  corporation; 
partnership;  limited  liability 
partnership,  limited  liability  company; 
association;  joint  venture;  trust 
arrangement;  and  the  government  of  the 
United  States,  a  State,  or  a  political 
subdivision  of  the  UnUed  States  or  a 
State;  and  includes  a  trustee, 
beneficiary,  receiver,  or  similar 
representative  of  any  of  them. 

*  *        *        *        » 

Parent  means  a  person  that  owijs  or 
controls  more  than  50  per  cent  of 
another  entity 

Person  means  an  individual  or  an 
entity 

Primarily  engaged  m  leasmg  or  other 
financing  transactions  means  that  more 
than  50%  of  the  aggregate  revenue  of  an 
entity  is  derived  from  banking  or  similar 
financial  transactions. 
***** 

Subsidiary  means  any  entity  more 
than  50  per  cent  of  which  is  directly  or 
indirectly  owned  or  controlled  by 
another  person 

*  *         *         •         « 

3.  Add  §  67.20  to  read  as  follows: 

§  67.20    Coastwise  endorsement  for  a 
vessel  that  is  owned  by  a  lease-financing 
company  and  is  under  a  demise  charter, 
(a)  A  vessel  under  a  demise  charter 
that  is  eligible  for  a  coastwise 
endorsement  under  46  U.S.C.  12106(e) 
may  receive  that  endorsement  if  it  meets 
the  following: 

(1)  The  vessel  is  eligible  for 
documentation  under  46  U.S.C  12102. 

(2)  The  vessel  is  considered  built  in 
the  United  States  under  §  67.97  and  has 
not  lost  coastwise  privileges  under 
§67.19(d). 

(3)  The  entity  that  owns  the  vessel,  a 
parent  of  that  entity,  or  a  subsidiar%'  of 
a  parent  of  that  entity  is  primarily 
engaged  in  leasing  or  other  financing 
transactions  and  not  in  vessel 
operations  or  management. 

(4)  The  majority  of  the  aggregate 
revenues  of  the  entity  that  owns  the 
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vessel,  a  parent  of  that  entity,  or  a 
subsidiary  of  a  parent  of  that  entitv  is 
not  derived  from  the  operation  or 
management  of  one  or  more  vessels. 

(5)  The  entity  that  owns  the  vessel,  a 
parent  of  that  entity,  or  a  subsidiary  of 
a  parent  of  that  entitv  is  not  primarily 
engaged  in  the  operation  or  management 
of  commercial,  foreign-flag  vessels  used 
fur  the  carriage  of  cargo  for  parties 
unrelated  \n  the  vessel's  owner  or 
charterer 

(6)  The  vessel  is  under  a  demise 
charter  to  a  person  that  certifies  to  the 
Director.  National  Vessel 
Documentation  C^enter,  that  the  person 
is  a  citizen  of  the  United  States  for 
engaging  in  the  coastwise  trade  under 
46  U.S.C.  app.  802 

(7)  The  demise  charter  is  for  a  period 
nf  at  least  3  years,  unless  a  shorter 
period  is  authorized  by  the  Director. 
National  Vessel  Documentation  Center, 
under  circumstances  such  as — 

(i)  When  the  vessel's  remaining  life 
would  not  support  a  charter  of  3  years; 
or 

(ii)  To  preserve  the  use  or  possession 
of  the  vessel. 

(b)  To  apply  for  a  coastwise 
endorsement  for  a  vessel  under  a  demise 
charter,  see  ^  67.147. 

§67.35    [Amended] 

4.  In  §  67.35,  at  the  end  of  paragraph 
(cj,  add  the  words  "or  the  vessel 
qualifies  under  §67.20". 

5.  In  §67.36.  revise  paragraphs  (c)(1) 
and  (c)(2)  to  read  as  follows; 

§67.36     Trust. 


(0 


*      *      * 


(1)  It  meets  the  requirements  of 
paragraph  ta]  of  this  section  and  at  least 
75  per  cent  of  the  equity  interest  in  the 
trust  is  owned  by  citizens;  or 

(2)  It  meets  the  requirements  of 
i?B7.20. 

6  In  §  67  39.  revise  paragraphs  (c)(1) 
and  (c)(2)  to  read  as  follows: 

§67.39    Corporation. 

***** 

(c)  *    •    • 

(1)  It  meets  the  requirements  of 
paragraph  (a)  of  this  section  and  at  least 
75  per  cent  of  the  stock  interest  in  the 
corporation  is  owned  by  citizens;  or 

(2]  It  meets  the  requirements  of 
§67.20. 
***** 

7.  Add  §  67.147  to  read  as  follows; 

§67.147    Application  procedure:  Coastwise 
endorsement  for  a  vessel  that  is  owned  by 
a  lease-financing  company  and  is  under  a 
demise  charter. 

(a)  In  addition  to  the  items  under 
§67  141.  the  entitv  owning  the  vessel 


(other  than  a  barge  under  §67.1 79)  and 
seeking  a  coastwise  endorsement  under 
t;67  20  must  submit  the  following  to  the 
National  Vessel  Documentation  Center: 

(1)  A  certification,  in  the  form  of  an 
affidavit,  and  supporting  documentation 
from  an  officer  of  the  entity  owning  the 
vessel  certifying  the  following: 

(i)  That  the  entity  owning  the  vessel 
is  a  bank,  leasing  company,  or  other 
financial  entity  organized  under  the 
laws  of  the  United  States  or  a  State. 

(ii)  That  ownership  of  the  vessel  is 
primarily  a  financial  investment 
without  the  ability  and  intent  to  control 
the  vessel's  operations  and  that  the 
entity  owning  the  vessel  is  not  primarily 
engaged  in  the  direct  operation  or 
nianagement  of  the  vessel. 

(iii)  That  the  entity  owning  the  vessel 
will  transfer  to  a  qualified  United  States 
citizen  under  46  U.S.C.  app.  802  the  full 
possession,  control,  and  command  of 
the  vessel  through  a  demise  charter  for 
a  period  of  at  least  3  years,  unless  a 
shorter  period  is  authorized  under 
§  67.20(a)(7)  The  certification  must 
include  a  statement  that  the  charterer 
will  be  deemed  to  be  the  owner  pro  hac 
vice  for  the  term  of  the  charter 

(iv)  That  the  majority  of  the  aggregate 
revenues  of  the  entity  that  owns  the 
vessel,  a  parent  of  that  entity,  or  a 
subsidiary  of  a  parent  of  that  entity  is 
not  derived  from  the  operation  or 
management  of  one  or  more  vessels. 

(v)  That  the  entity  that  owns  the 
vessel,  a  parent  of  that  entity,  or  a 
subsidiary  of  a  parent  of  that  entity  is 
not  primarily  engaged  in  the  operation 
or  management  of  commercial,  foreign- 
flag  vessels  used  for  the  carriage  of  cargo 
unrelated  to  the  vessel's  owner  or 
charterer. 

(2)  A  copy  of  the  charter,  which  must 
provide  that  the  charterer  is  deemed  to 
be  the  owner  pro  hac  vicf  for  the  term 
of  the  charter. 

(b)  The  charterer  of  a  vessel  under 
paragraph  (a)  of  this  section  must 
provide  detailed  citizenship  information 
in  the  format  of  form  CG-1258. 
Application  for  Documentation,  section 
G.  citizenship.  The  citizenship 
information  may  be  attached  to  the  form 
CG-1258  that  is  submitted  under 
§67.141  and  must  be  signed  by.  or  on 
behalf  of,  the  charterer. 

(c)  Whenever  a  charter  under 
piU^agraph  (a)  of  this  section  is  amended, 
the  vessel  owner  must  file  a  copy  of  the 
amendment  with  the  Director,  National 
\'essel  Documentation  Center,  within  10 
days  after  the  effective  date  of  the 
amendment. 

(d)  Whenever  the  charterer  of  a  vessel 
under  paLragraph  (aj  of  this  section 
demise  charters  the  vessel  to  a  sub- 
charterer — 


(1)  The  charterer  must  file  a  copy  of 
the  sub-charter  with  the  Director, 
National  Vessel  Documentation  Center, 
within  10  days  after  the  effective  date  of 
the  sub-charter;  and 

(2)  The  sub-charterer  must  provide 
detailed  citizenship  information  in  the 
format  of  form  CG-1258.  .Application  for 
Documentation,  section  G.  citizenship 

(e)  A  person  that  submits  a  false 
certification  under  this  section  is  subject 
to  penalty  under  46  U.S.C.  12122. 

8.  In  §67.167.  in  paragraph  (c)(8), 
remove  the  last  "or  ";  in  paragraph  (c)(9), 
remove  the  period  and  add.  in  its  place, 
■';  or";  and  add  paragraph  (c)(10)  to  read 
as  follows: 

§67.167     Requirement  for  exchange  of 
Certificate  of  Documentation. 


(10)  For  a  vessel  under  46  U.S.C. 
12106(e)— 

(i)  The  demise  charter  e.xpires  or  is 
transferred  to  another  charterer; 

(ii)  The  citizenship  of  the  charterer  or 
sub-charterer  changes  to  the  extent  that 
they  are  no  longer  qualified  for  a 
coastwise  endorsement; 

(iii)  The  entity  that  owns  the  vessel. 
a  parent  of  that  entity,  or  a  subsidiary 
of  a  parent  of  that  entity  is  no  longer 
primarily  engaged  in  leasing  or  other 
financing  transactions: 

(iv)  The  majority  of  the  aggregate 
revenues  of  the  entity  that  owns  the 
vessel,  a  parent  of  that  entity,  or  a 
subsidiary  of  a  parent  of  that  entity  is 
derived  from  operation  or  management 
of  vessels;  or 

(v)  The  entity  that  owns  the  vessel,  a 
parent  of  that  entity,  or  a  subsidiary  of 
a  parent  of  that  entity  becomes 
primarily  engaged  in  operation  or 
management  of  foreign-flag  vessels  used 
for  the  carriage  of  cargo  unrelated  to  the 
vessel's  owner  or  charterer. 
***** 

9,  Add  §67.179  to  subpart  M  to  read 
as  follows: 

§67.179    Application  procedure:  Coastwise 
operation  of  a  barge  that  is  owned  by  a 
lease-financing  company  and  is  under  a 
demise  charter. 

(a)  The  entity  owning  a  barge 
qualified  to  engage  in  coastwise  trade 
under  the  lease-financing  provisions  of 
46  U.S.C.  12106(e)  must  submit  the 
following  to  the  .National  Vessel 
Documentation  Center: 

(1)  A  certification,  in  the  form  of  an 
affidavit,  and  supporting  documentation 
from  an  officer  of  the  entity  owning  the 
barge  certifying  the  following: 

(i)  That  the  entity  owning  the  barge  is 
a  bank,  leasing  company,  or  other 
financial  entity  organized  under  the 
laws  of  the  United  States  or  a  State. 
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(ii)  That  ownership  of  the  barge  is 
primarily  a  financial  investment 
without  the  ability  and  intent  to  control 
the  barge's  operations  bv  a  person  not 
primarily  engaged  in  the  direct 
operation  or  management  of  the  barge. 

(iii)  That  the  entity  owning  the  barge 
will  transfer  to  a  qualified  United  States 
citizen  under  46  U.S.C.  app.  802  the  full 
possession,  control,  and  command  of 
the  U.S. -built  barge  through  a  demise 
charter  for  a  period  of  at  least  3  \ears 
unless  a  shorter  period  is  authorized 
under  §  67.20(a)(7).  The  certification 
must  include  a  statement  that  the 
charterer  will  be  deemed  to  be  the 
owner  pro  hac  vice  for  term  of  the 
charter. 

(iv)  That  the  majority  of  the  aggregate 
revenues  of  the  entity  that  owns  the 
barge,  a  parent  of  that  entitv.  or  a 
subsidiary  of  a  parent  of  that  entity  is 
not  derived  from  the  operation  or 
management  of  one  or  more  \'pssels. 

(v)  That  the  entity  that  owns  the 
barge,  a  parent  of  that  entity- .  or  a 
subsidiary  of  a  parent  of  that  entitv  is 


not  primarily  engaged  in  the  operation 
or  management  of  commercial,  foreign- 
flag  \essels  used  for  the  carriage  of  cargo 
for  unrelated  to  the  barge's  owner  or 
charterer. 

(vi)  That  the  barge  is  qualified  to 
engage  in  the  coastwise  trade  and  that 
it  IS  owned  by  an  entity  eligible  to  own 
\'essels  documented  with  a  registry 
endorsement. 

;2)  A  copy  of  the  charter  agreement, 
which  must  provide  that  the  charterer 
will  be  deemed  to  be  the  owner  pro  hac 
vice. 

(b)  The  (  harterer  of  the  barge  under 
paragraph  (a)  of  this  section  must 
provide  detailed  citizenship  information 
in  the  format  of  form  CG-1258, 
.■Application  for  Documentation,  section 
G.  citizenship.  The  citizenship 
information  must  be  signed  hv,  or  on 
behalf  of.  the  charterer 

(c)  Whenever  a  charter  under 
paragraph  ;a;  of  this  sectitm  is  amended, 
the  barge  owner  must  file  a  copy  of  the 
nmendment  with  the  Director.  National 
Vessel  Documentation  Center,  within  ID 


days  after  the  effective  date  of  the 
amendment 

(d)  Whenever  the  charterer  of  a  barge 
under  paraiirriph  (a)  of  this  section 
demise  charter-  the  barge  to  a  sub- 
charterer — 

( 1 )  The  charterer  must  file  a  copy  of 
the  sub-charter  with  the  Director, 

National  Vessel  Documentation  Center, 
within  10  days  after  the  effecti\e  date  of 
the  sub-charter;  and 

(2)  The  sub-charterer  must  provide 
detailed  citizenship  information  in  the 
format  of  form  CC7-1258.  .Application  f(,ir 
Documentation,  section  G.  citizenship 

(ej  A  person  that  submits  a  false 
certification  under  this  section  is  subject 
to  penalty  under  46  U.S.C.  12122. 

Dated:  February  13,  2001. 
R.C.  North. 

Rear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety'  and 
Environmental  Protection. 
|FR  Doc.  01-11021  Filed  5-1-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[FV-01-328] 

United  States  Standards  for  Grades  of 
Frozen  Celery 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  soliciting  comments 
on  its  proposal  to  create  new  United 
States  Standards  for  Grades  of  Frozen 
Celer\'.  USDA  has  received  a  petition 
from  a  grower  of  celerv'  to  create  grade 
standards  for  frozen  celery  that  will 
include  a  description  of  the  product, 
style,  sample  unit  size,  grades, 
ascertaining  the  grade  by  sample,  and 
ascertaining  the  grade  by  lot.  This 
proposal  will  provide  a  common 
language  for  trade,  a  means  of 
measuring  value  in  the  marketing  of 
frozen  celery,  and  provide  guidance  in 
the  effective  utilization  of  frozen  celer\'. 
DATES:  Comments  may  be  submitted  on 
or  before  fulv  2.  2001 
ADDRESSES:  Written  comment?  may  be 
submitted  to:  Karen  L.  Kaufman, 
Processed  Products  Branch,  Fruit  and 
Vegetable  Programs.  Agricultural 
Marketing  Service.  US  Department  of 
Agriculture.  STOP  0247.1400 
Independence  Avenue  SVV.. 
Washington.  DC;  20250-0247;  fax  (202) 
h90-1087;  or  e-mail 
karen.kaufman@usda.gov. 

Comments  should  reference  the  date 
and  page  of  this  issue  of  the  Federal 
Register.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  address  listed  above  during  regular 
business  hours  and  on  the  Internet. 

The  draft  of  the  United  States 
Standards  for  Grades  of  Frozen  Celery 
available  either  through  the  address 
cited  above  or  by  accessing  AMS's 
Home  Page  on  the  Internet  at: 


www.ams.usda.gov/standards/ 
frozveg.htm.  Any  comments  received. 
regarding  this  proposed  standard  will 
also  be  posted  on  that  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Kaufman  at  (202)  720-5021  or 
e-mail  at  karen.kaufman@usda.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
20,3(c)  of  the  Agricultural  Marketing  Act 
of  1946  (7  U.S.C.  1621-1627).  as 
amended,  directs  and  authorizes  the 
Secretary  of  Agriculture  "to  develop  and 
improve  standards  of  quality,  condition, 
quantity,  grade  and  packaging  and 
recommend  and  demonstrate  such 
standards  in  order  to  encourage 
uniformity  and  consistency  in 
commercial  practices  ♦    *    *"  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request.  The  United 
States  Standards  for  Grades  of  Fruits 
and  Vegetables  no  longer  appear  in  the 
Code  of  Federal  Regulations  but  are 
maintained  by  USDA/AMS/Fruit  and 
Vegetable  Programs 

AMS  is  proposing  to  establish  the 
U.S.  Standards  for  Grades  of  Frozen 
Celerv  using  the  procedures  that  appear 
in  Part  36  of  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  Part  36). 

Proposed  by  the  Petitioner 

The  petitioner,  a  grower  of  celery, 
requested  that  USDA  develop  a  standard 
for  frozen  celery  to  be  used  by  the 
industry.  The  petitioner  provided 
information  on  style,  sample  size  and 
description  to  AMS  to  develop  the 
standard.  AMS  visited  the  petitioner's 
facility  to  collect  information  on  grades 
of  frozen  celery  and  how  to  ascertain  the 
grade  of  a  sample  and  of  a  lot. 

AMS  prepared  a  discussion  draft  of 
the  frozen  celery  standard,  and 
distributed  copies  for  input  to  the 
petitioner,  the  American  Frozen  Food 
Institute  (AFFI).  and  the  National  Food 
Processors  Association  (NFPA).  Input 
from  the  above  groups  was  used  to 
develop  the  proposed  standard. 

Proposed  by  Fruit  and  Vegetable 
Programs,  AMS 

fJa-'t'd  on  the  results  of  the 
information  gathered,  AMS  is  proposing 
to  establish  a  standard  for  frozen  celery 
following  the  standard  format  for  U.S. 
Grade  Standards.  AMS  is  proposing  to 
define  "frozen  celery"  and  establish 


"sliced"  and  "diced  as  the  style 
designations.  The  proposal  will  also 
define  the  quality  factors  that  affect 
frozen  celery  and  determine  sample  unit 
sizes  for  this  commodity. 

This  proposal  will  establish  the  grade 
levels  "A",  "B"  and  "Substandard"  and 
assign  the  corresponding  score  points 
for  each  level.  The  proposed  tolerance 
for  each  quality  factor  as  defined  for 
each  grade  level  will  be  established. 

The  grade  of  a  sample  unit  of  frozen 
celery  will  be  ascertained  by 
considering  the  factors  of  varietal 
characteristics  and  flavor  and  odor 
which  are  not  scored;  the  ratings  for  the 
factors  of  color,  defects,  and  character, 
which  are  scored;  the  total  score;  and 
the  limiting  rules  which  apply.  This 
proposal  will  provide  a  common 
language  for  trade,  a  means  of 
measuring  value  in  the  marketing  of 
frozen  celery,  and  provide  guidance  in 
the  effective  utilization  of  frozen  celery. 
The  official  grade  of  a  lot  of  frozen 
celery  covered  by  these  standards  will 
be  determined  by  the  procedures  set 
forth  in  the  Regulations  Governing 
Inspection  and  Certification  of 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Foods  Products  {§  52.1 
to  52.83). 

This  notice  provides  for  a  60  day 
comment  period  for  interested  parties  to 
comment  on  changes  to  the  standards. 

Authority:  7  U.S.C.  1621-1627. 

Dated:  April  23.  2001. 
■Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service, 

[PR  Doc.  01-U)8q3  Filed  5-1-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Availability  of  an 
Environmental  Assessment;  Ashley. 
Dixie,  Fishlalce,  Manti-La  Sal.  Uinta, 
and  Wasatch-Cache  National  Forest's: 
Utah  Counties:  Beaver,  Box  Elder. 
Cache,  Carbon,  Daggett,  Davis, 
Duchesne,  Emery,  Garfield,  Grand, 
iron,  Juab,  Kane,  Millard,  Morgan. 
Piute,  Rich,  Salt  Laice,  San  Juan, 
Sanpete,  Sevier,  Summit,  Tooele, 
Uintah,  Utah,  Wasatch,  Washington, 
Wayne,  and  Weber;  Wyoming 
Counties:  Sweetwater  and  Uinta; 
Colorado  Counties:  Mesa  and 
Montrose 

AGENCY:  USDA  Forest  Service. 

ACTION:  Notice  of  availability  of  an 
environmental  assessment. 


SUMMARY:  The  Utah  Fire  Amendment 

Project  was  initiated  October  13.  1998 
with  the  published  public:  notification 
of  proposed  Forest  Plan  amendments  in 
the  newspaper  of  general  circulation  for 
each  National  Forest,  The  responsible 
officials  are  the  Forest  Supervisors  for 
the  Ashley.  Dixie.  Fishlake.  Manti-La 
Sal.  Uinta,  and  Wasatch-Cache  National 
Forest's.  In  accordance  with  planning 
regulations  issued  November  9,  2000  at 
36  CFR  §  219.35  the  responsible 
official's  have  decided  to  proceed  under 
the  1982  regulations  in  effect  prior  to 
November  9.  2000,  In  addition,  the 
responsible  officials  have  decided  to 
proceed  under  the  administrative  appeal 
and  review  procedures  of  36  CFR  §  217 
in  effect  prior  to  November  9.  2000. 

DATES:  Effective  as  of  May  2.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hatfield.  Manti-La  Sal  National 
Forest,  599  West  Price  River  Drive, 
Price.  UT  84501,  (435)  637-2817.^ 

Dated:  .^prll  19.  2001. 

Pam  Gardiner, 

Forest  Supervisor,  Wasatch-Cache  National 
Forest. 

IFR  Dot:.  01-10875  Filed  5-1-01;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Availability  of  the  Luna  Lalte  Trail 
Relocation  Environmental 
Assessment.  Including  a  Proposed 
Non-Significant  Amendment  to  the 
1997  Revision  to  the  Routt  National 
Forest  Land  and  Resource 
Management  Plan.  Garfield.  Grand. 
Jacltson.  Moffat.  Rio  Blanco,  and  Routt 
Counties.  CO 

AGENCY:  U.S.  Forest  Service.  U.S.D.A, 
ACTION:  Notice  of  availabiUty  of  an 
environmental  assessment. 

SUMMARY:  An  environmental  assessment 
of  the  proposed  relocation  of 
approximately  three  miles  of  the  Luna 
Lake  Trail  in  the  Mt.  Zirkel  Wilderness 
that  was  heavily  impacted  by  the  Routt 
Divide  Slowdown  event  in  October 
1997  is  available  upon  request.  The 
analysis  includes  a  proposed  non- 
significant amendment  to  the  1997 
Revision  to  Routt  National  Forest  Land 
and  Resource  Management  Plan  to 
reallocate  acres  in  management  area 
prescriptions  in  the  project  area.  The 
amendment  is  necessary  to  reflect  the 
change  in  recreational  use  patterns  and 
social  encounters  that  would  result  from 
trail  relocation.  This  notice  is  provided 
pursuant  to  National  Forest  System 
Land  and  Resource  Management 
Planning  regulations  (36  CFR  219.35,  65 
FR  67579,  November  9.  2000). 
DATES:  Public  scoping  on  this  proposed 
project  was  initiated  on  August  8,  1999. 
A  pre-decisional  Environmental 
Assessment  was  issued  on  August  2, 
2000.  The  official  public  comment 
period  ended  on  September  11,  2000. 
ADDRESSES:  Send  requests  for 
documents  to:  Forest  Supervisor, 
Medicine  Bow-Routt  National  Forests 
and  Thunder  Basin  National  Grassland, 
2468  Jackson  Street,  Laramie.  WY 
82070-6535. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Patalik.  Recreation  Planner.  Hahns 
Peak-Bears  Ears  Ranger  District.  925 
Weiss  Drive.  Steamboat  Springs.  CO 
80487-9315.  Phone:  (970)  870-2245 
Electronic  mail:  epatalik@fs.fed.us 
SUPPLEMENTARY  INFORMATION:  Public 
scoping  for  this  proiect  was  initiated 
with  an  article  in  the  Steamboat  TODAY 
newspaper.  Steamboat  Springs, 
Colorado,  on  August  8,  1999. 

On  April  7.  2000.  a  letter  describing 
this  proposed  project  and  the  non- 
significant amendment  to  the  1997 
Revision  to  the  Routt  National  Forest 
Land  and  Resource  Management  Plan 
was  mailed  to  over  1.800  individuals 
and  organizations  on  the  Routt  Forest 


Plan  and  Routt  Divide  Slowdown 
mailing  lists.  This  mailing  was  followed 
with  another  article  about  the  proposed 
pro)ect  in  the  Steamboat  TODAY 
newspaper  on  April  14,  2000. 

A  pre-decisional  Environmental 
Assessment  was  made  available  for 
review  and  public  comment  invited  in 
legal  notices  published  in  the 
Steamboat  TODA)'  newspaper  on 
.\ugust  2.  2000.  and  m  the  Laramie 
Daily  Boomerang,  Laramip,  Wyoming  on 
August  9,  2000.  The  official  public 
comment  period  ended  on  September 
11.2000. 

Dated:  April  17.  2001. 
Mary  H.  Peterson. 

Forest  Supervisor. 

IFR  Dor.  01-10536  Filed  5-1-01:  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Availability  of  Funding  and 
Requests  for  Proposals  for  Guaranteed 
Loans  Under  the  Section  538 
Guaranteed  Rural  Rental  Housing 
Program;  Correction 

AGENCY:  Rural  Housing  Service  (RHS). 

USDA 

ACTION:  Correction, 

SUMMARY:  The  Rural  Housing  Service 
(RHS)  corrects  a  notice  published 
December  26.  2000  (65  FR  81650!  This 
action  is  taken  to  correct  the  authorized 
purposes  of  section  538  guaranteed 
loans  by  eliminating  the  requirement 
that  acquisition  loans  result  in  the 
creation  of  new  units. 

Accordingly,  the  notice  pubhshed 
December  26.  2000.  (65  FR  81650- 
81656),  is  corrected  as  follows: 

On  page  81650  in  the  third  column. 
Item  I.   'Purpose  and  Program 
Summar>','  the  fourth  sentence  should 
read  "Qualified  lenders  will  be 
authorized  to  originate,  undenvrite  and 
close  loans  for  multi-family  housing 
projects  requiring  new  construction  or 
acquisition  with  rehabilitation  nf  at  least 
515,000  per  unit 

Dated:  April  17,  2001. 
James  C.  Alsop. 

Acting  Administrator.  Rural  Housing  Ser\-ice. 
[FR  Dor.  01-10900  Filed  5-1-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-580-809] 

Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  From  the  Republic  of  Korea; 
Preliminary  Results  of  Changed 
Circumstances  Review 

agency:  Import  Administration, 
Intprnationdl  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary'  results  of 
changed  circumstances  antidumping 
duty  administrative  review. 


SUMMARY:  On  February  27.  2001.  the 
Department  of  Commerce  published  a 
notice  of  initiation  in  the  above-named 
case.  As  a  result  of  this  review,  the 
Department  of  Commerce  preliminarily 
finds  for  the  purposes  of  this  proceeding 
that  Hyundai  Steel  Company  is  the 
successor-in-interest  to  Hyundai  Pipe 
Company.  Ltd. 
EFFECTIVE  DATE:  May  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suresh  Maniam  or  Sibel  Oyman.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NVV.,  Washington.  DC  20230; 
telephone  (202)  482-0176  and  (202) 
482-1174.  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  {the  "Act"),  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  Part  351  (2000) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27.  2001,  the  Department 
published  a  notice  of  initiation  of  this 
changed  circumstances  review  (see 
Noticp  of  Initiation  of  Changed 
Cirrumstancps  Antidumping  Dutv 
Admmistrativp  Review:  66  FR  12460). 
On  March  20.  2001.  the  Department 
conducted  a  verification  of  Hyundai 
Steel  Company  ("Hyundai  Hysco")  at  its 
headquarters  in  Seoul  (see 
Memorandum  to  the  File.  "Verification 
of  Hyundai  Hysco  in  the  Changed 
Circumstance  Review  of  Oil  Country 
Tubular  Goods  and  Circular  Welded 
Non-Alloy  Steel  Pipe  from  South 
Korea."  dated  April  13.  2001)  (public 
version  on  file  in  the  Department's 
Central  Records  Unit,  in  Room  B-099). 


Scope  of  the  Review 

Tile  merchandise  subject  to  this 
revieiw  is  circular  welded  non-alloy 
steel  pipe  and  tube,  of  circular  cross- 
section,  not  more  than  406.4mm  (16 
inches)  in  outside  diameter,  regardless 
of  wall  thickness,  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish 
(plain  end,  beveled  end.  threaded,  or 
threaded  and  coupled).  These  pipes  and 
tubes  are  generally  known  as  standard 
pipes  and  tubes  and  are  intended  for  the 
low-pressure  conveyance  of  water, 
steam,  natural  gas,  air,  and  other  liquids 
and  gases  in  plumbing  and  heating 
systems,  air-conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipe  may  also  be 
used  for  light  load-bearing  applications, 
such  as  for  fence  tubing,  and  as 
structural  pipe  tubing  used  for  framing 
and  as  support  members  for 
reconstruction  or  load-bearing  purposes 
in  the  construction,  shipbuilding, 
trucking,  farm  equipment,  and  other 
related  industries.  Unfinished  conduit 
pipe  is  also  included  in  this  order. 

All  carbon-steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
this  review  except  line  pipe,  oil  country 
tubular  goods,  boiler  tubing,  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  conduit.  In  accordance  with  the 
Department's  Final  Negative 
Determination  of  Scope  Inquiry  on 
Certain  Circular  Welded  Non- Alloy 
Steel  Pipe  and  Tube  from  Brazil,  the 
Republic  of  Korea,  Mexico,  and 
Venezuela.  61  FR  11608,  (March  21, 
1996).  pipe  certified  to  the  API  5L  line- 
pipe  specification  and  pipe  certified  to 
both  the  API  5L  line-pipe  specifications 
and  the  less-stringent  ASTM  A-53 
standard-pipe  specifications,  which  falls 
within  the  physical  parameters  as 
outlined  above,  and  entered  as  line  pipe 
of  a  kind  used  for  oil  and  gas  pipelines 
is  outside  of  the  scope  of  the 
antidumping  duty  order. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTSUS") 
subheadings:  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32, 
7306.30.50.40,  7306.30.50.55. 
7306.30.50.85.  and  7306.30.50.90. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
Service  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Preliminary  Results 

In  making  successor-in-interest 
determinations,  the  Department 


examines  several  factors  including,  but 
not  limited  to.  changes  in:  (1) 
Management;  (2)  production  facilities; 
(3)  supplier  relationships;  and  (4) 
customer  base.  See,  e.g..  Brass  Sheet 
and  Strip  from  Canada:  Final  Results  of 
Antidumping  Dutv  Administrative 
Review.  57  FR  20460.  20461  (May  13. 
1992).  While  no  single  factor,  or 
combination  of  factors,  will  necessarily 
prove  dispositive,  the  Department  will 
generally  consider  the  new  company  to 
be  the  successor  to  its  predecessor 
company  if  the  resulting  operations  are 
essentially  the  same  as  the  predecessor 
company.  See  e.g..  Id.  and  Industrial 
Phosphoric  Acid  from  Israel:  Final 
Results  of  Changed  Circumstances 
Review.  59  FR  6944.  6945  (February'  14, 
1994).  Thus,  if  the  evidence 
demonstrates  that,  with  respect  to  the 
production  and  sale  of  the  subject 
merchandise,  the  new  company 
operates  as  the  same  business  entity  as 
its  predecessor,  the  Department  will 
assign  the  new  compan\'  the  cash- 
deposit  rate  of  its  predecessor. 

Based  on  the  information  submitted 
by  Hyundai  Hysco  during  the  initiation 
stages  of  this  changed  circumstances 
review  and  the  information  examined 
during  verification,  we  preliminarily 
determine  that  Hyundai  Hysco  is  the 
successor-in-interest  to  Hyundai  Pipe 
Company  ("HDP").  We  find  that  the 
company's  organizational  structure, 
senior  management,  production 
facilities,  supplier  relationships,  and 
customers  have  remained  essentially 
unchanged.  Furthermore.  HDP  has 
provided  sufficient  internal  and  public 
documentation  of  its  name  change. 
Based  on  all  the  evidence  reviewed,  we 
find  that  Hyundai  Hysco  operates  as  the 
same  business  entity  as  HDP.  Thus,  we 
preliminarily  determine  that  Hyundai 
Hysco  should  receive  the  same 
antidumping  duty  cash-deposit  rate  (i.e.. 
a  2.64  percent  antidumping  duty  cash- 
deposit  rate)  with  respect  to  the  subject 
merchandise  as  HDP,  its  predecessor 
company. 

Public  Comment 

Any  interested  party  may  request  a 
hearing  within  10  days  of  publication  of 
this  notice.  Any  hearing,  if  requested, 
will  be  held  no  later  than  28  days  after 
the  date  of  publication  of  this  notice,  or 
the  first  workday  thereafter.  Ca.se  briefs 
and/or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  14  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  those  comments,  may  be  filed  not 
later  than  21  days  after  the  date  of 
publication  of  this  notice.  All  written 
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comments  shall  be  submitted  in 
accordance  with  19  CFR  351.303. 
Persons  interested  in  attending  the 
hearing,  if  one  is  requested,  should 
contact  the  Department  for  the  date  and 
time  of  the  hearing.  The  Department 
will  publish  the  final  results  of  this 
changed  circumstances  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  comments. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(b)(1)  and  777(i)(l)  of 
the  Act  and  sections  351.216  and 
351.222  of  the  Department's  regulations. 
Effective  Ianuar\-  20.  2001.  Bernard  T. 
Carreau  is  fulfilling  the  duties  of 
Assistant  Secretary  for  Import 
Administration. 

Dated:  .^pril  26.  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  01-11019  Filed  5-1-01;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Hawaiian 
Islands  Humpback  Whale  National 
Marine  Sanctuary  Advisory  Council 

AGENCY:  National  Marine  Sanctuary- 
System  (NMSS).  National  Ocean  Service 
(NOS),  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  (HIHWNMS  or  Sanctuary)  is 
seeking  applicants  for  the  following  six 
vacant  seats  on  its  Sanctuary  Advisory 
Council  (Council):  Hawaii  County. 
Honolulu  County,  Kauai  County.  Maui 
County,  Education  and  Research. 
Applicants  are  chosen  based  upon  their 
particular  expertise  and  experience  in 
relation  to  the  seat  for  which  they  are 
applying;  community  and  professional 
affiliations;  philosophy  regarding  the 
conservation  and  management  of  marine 
resources;  and  the  length  of  residence  in 
the  area  affected  b>  the  Sanctuary. 
Applicants  who  are  chosen  as  members 
should  expect  to  serve  two-year  terms, 
pursuant  to  the  Council's  Charter. 
DATES:  Applications  are  due  by  June  1, 
2001 

ADDRESSES:  Application  kits  may  be 
obtained  from  Kellie  Cheung  at  the 
Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary.  6700 


Kalanianaole  Hwy.  Suite  104.  Honolulu. 
Hawaii  96825.  Completed  applications 
should  be  sent  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kellie  Cheung  at  (808)  397-2651,  or 
Kellie.Cheung@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

HIHWNMS  Advisory  Council  was 
established  in  March  1996  (the  current 
Council  has  ser\'ed  since  July  1998)  to 
assure  continued  public  participation  in 
the  management  of  the  Sanctuarw  Since 
its  establishment,  the  Council  has 
played  a  vital  role  in  the  decisions 
affecting  the  Sanctuary'  surrounding  the 
main  Hawaiian  Islands. 

The  Council's  twenty-three  voting 
members  represent  a  variety  of  local 
user  groups,  as  well  as  the  general 
public,  plus  ten  local,  state  and  federal 
governmental  jurisdictions. 

The  Council  is  supported  by  three 
working  groups;  The  Research 
Subcommittee  chaired  by  the  Research 
Representative,  the  Education 
Subcommittee  chaired  by  the  Education 
Representative,  and  the  Conser\'ation 
Subcommittee  chaired  by  the 
Conservation  Representative,  each 
respectively  dealing  with  matters 
concerning  research,  education  and 
resource  protection. 

The  Council  represents  the 
coordination  link  between  the 
Sanctuary  and  the  state  and  federal 
management  agencies,  user  groups, 
researchers,  educators,  policy  makers, 
and  other  various  groups  that  help  to 
focus  efforts  and  attention  on  the 
humpback  whale  and  its  habitat  around 
the  main  Hawaiian  Islands. 

The  Council  functions  in  an  advisory 
capacity  to  the  Sanctuary  Manager  and 
is  instrumental  in  helping  to  develop 
policies  and  program  goals,  and  to 
identify'  education,  outreach,  research, 
long-term  monitoring,  resource 
protection  and  revenue  enhancement 
priorities.  The  Council  works  in  concert 
with  the  Sanctuary  Manager  by  keeping 
him  or  her  informed  about  issues  of 
concern  throughout  the  Sanctuar>', 
offering  recommendations  on  specific 
issues,  and  aiding  the  Manager  in 
achieving  the  goals  of  the  Sanctuary 
program  within  the  context  of  Hawaii's 
marine  programs  and  policies. 

.Authority:  16  U.S.C.  Section  1431  et  seq. 
(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  ,^pril  26.2001. 

Ted  I.  Lilleslolen, 

Deputy  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 

[FR  Doc.  01-10982  Filed  5-1-01;  8:45  am] 

BILLING  CODE  3510-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Thunder 
Bay  National  Marine  Sanctuary  and 
Underwater  Preserve  Advisory  Council 

AGENCY:  Office  of  National  Marine 
sanctuaries  (ONMS).  National  Ocean 
Service  (NOS).  National  Oceanic  and 
.■\tmospheric  Administration  (NOAA), 
Department  of  Commerce  (DOC). 

ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Thunder  Bay  National 
Marine  Sanctuar\-  and  Underwater 
Preser\e  (Sanctuar\'/Preser\'ej  is  seeking 
applications  for  the  following  seats  on 
the  new  Advison,-  Council:  Recreation 
member  and  alternate.  Tourism  member 
and  alternate.  Business  Economic 
Development  member  and  alternate. 
Fishing  (recreational,  charter  and/or 
commercial)  member  and  alternate. 
Diving  member  and  alternate.  Education 
(elementar.'.  junior  high,  high  school) 
member  and  alternate.  Education 
(higher  education)  member  and 
alternate.  Maritime  Histor.-  & 
Interpretation  member  and  alternate, 
and  Citizen-At-Large  2  members  and 
alternates. 

Applicants  are  chosen  based  upon 
their  particular  expertise  and 
experiences  in  relation  to  the  seat  for 
which  they  are  applying;  community 
and  professional  affiliations;  and  the 
length  of  residence  in  the  area  affected 
by  the  Sanctuar\'/Preser\'e. 

Applicants  who  are  chosen  as 
members  should  expect  to  ser\'e  2  to  3 
year  terms  pursuant  to  the  Council's 
Charter.  Applicants  should  be  available 
to  attend  approximately  4  to  6  meetings 
aimually. 

DATES:  .\pplications  are  due  by  June  1, 

20ir. 

ADDRESSES:  .Application  kits  may  be 
obtained  from  Ellen  Brody.  NOAA/ 
Thunder  Bay  National  Marine  Sanctuary- 
and  Underwater  Preserve,  2205 
Commonwealth  Blvd..  Ann  Arbor,  MI 
48105-2945.  Applications  are  also 
available  on-line  at;  http:// 
wH'\\-.glerl.n  oaa  .gov/glsr/th  u  n  derbay 
All  completed  applications  should  be 
sent  to  the  above  .\nn  .Arbor  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Brody.  N(J.-\A  Thunder  Bay 
National  Marine  Sanctuar.  and 
Underwater  Preser\'e.  2205 
Commonwealth  Blvd..  Ann  Arbor.  MI 
48105-2945. (734)  741-22"0  Phone. 
(734)  741-2176  FAX. 
ellen.brod\'@noaa.gov.. 
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SUPPLEMENTARY  INFORMATION:  The  first 

Thunder  Bay  Sanctuary  .Advisory 
Council  was  established  in  1997.  Their 
mission  was  to  provide  advice  and 
recommendations  to  NO.\A  and  the 
State  throughout  the  designation 
process  for  the  Sanctuary/Preserve. 

The  Sanctuary/ Preserve  was  officially 
designated  October  7.  2000  The  new- 
Sanctuary  Advisory  Council  will 
provide  advice  and  recommendations  to 
the  Sanctuary/Preserve  Manager  and  the 
Joint  Management  Committee  (a  State/ 
Federal  body  to  oversee  major  policy, 
management  and  budget  issues 
concerning  the  Sanctuary/Preserve) 
regarding  the  management  and 
operation  of  the  Thunder  Bay 
Sanctuary/Preserve. 

The  Advisory  Council  will  be 
composed  of  15  local  residents  In 
addition  to  the  above  competitive  seats, 
the  following  entities  will  appoint  a 
representative  to  sit  on  the  Council: 
.\lpena  County  Board  of 
Commissioners,  Alpena  City  Council, 
Alpena  Township  Board  of  Trustees, 
Sanborn  Township  Board  of  Trustees, 
Thunder  Bay  Underwater  Preserve 
Council. 

The  Sanctuarv/Preserve  was 
established  to  manage  and  protect 
Thunder  Bay's  historic  collection  of  an 
estimated  116  shipwrecks.  NOAA  and 
the  State  of  Michigan  are  equal  partners 
in  the  management  of  the  Sanctuary/ 
Preserve.  Both  N"OA.-\  and  the  State  will 
mutually  agree  upon  the  selection  of  the 
Advisory  Council  members. 

Authority:  16  LJ.S.C.  Sections  1431.  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Datud;  April  26.  2001. 

Ted  1.  Lillestolen. 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

|FR  Doc.  01-10983  Filed  5-1-01;  8:45  am] 

BILLING  CODE  3510-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.  D.  042601 E] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
.Service  (NMFS).  National  Oceanic  and 
Atmospheric:  .Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  an  application  for  a 
research  permit  (1304). 


SUMMARY:  Notice  is  hereby  given  of  the 
lullowing  actions  regarding  permits  for 
takes  of  endangered  and  threatened 


species  for  the  purposes  of  scientific 
research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  received  an  application  for  a 
scientific  research  permit  from  Dr. 
William  C.  Coles,  of  the  Department  of 
Planning  and  Natural  Resources. 
Division  of  Fish  and  Wildlife.  United 
State  Virgin  Islands. 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5 
p.m. 'eastern  standard  time  on  June  1, 
2001 

ADDRESSES:  Written  comments  on  the 
new  application  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the 
application.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet,  The  applications  and  related 
documents  are  available  for  review  in 
the  indicated  office,  by  appointment: 

For  permit  1304:  Endangered  Species 
Division,  F/PR3,  1315  East  West 
Highway,  Silver  Spring.  MD  20910 
(phone:301-713-1401,  fax:  301-713- 
0376). 

FOR  FURTHER  INFORMATION  CONTACT: 

Tern  Jordan,  Silver  Spring.  MD  (phone: 
301-713-1401.  fax:  301-713-0376,  e- 
mail:  Terri, Iordan@noaa.gov) 
SUPPLEMENTARY  INFORMATION: 

.Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  {16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 


contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 

of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  are  covered  in 
this  notice: 

Sea  turtles 

Threatened  and  endangered  Green 
turtle  [Chelonia  mydas] 

Endangered  Hawksbill  turtle 
[Eretmochelys  imbricata) 

Endangered  Leatherback  turtle 
[Dermochelys  cnriacea) 

Threatened  and  endangered  Olive 
ridley  turtle  [Lepidochelys  olivacea) 

New  Applications  Received 

Application  1304 

The  applicant  requests  a  permit  to 
take  endangered  and  threatened  sea 
turtles  in  the  U.S.  Virgin  Islands  for 
scientific  research.  The  applicant 
proposes  to  capture,  handle,  tag, 
collection  of  biological  samples  and 
release  green,  hawksbill,  leatherback 
and  olive  ridley  turtles. 

Dated:  .April  26,  2001. 
Phil  Williams, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protectfd  Resources.  National 
Marine  Fisheries  Ser\'ice. 
|FR  Doc.  01-11017  Filed  5-1-01:  8i45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041701B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  request  to  modifv'  a 
scientific  research  permit  1227;  issuance 
of  modification  #1  to  permit  1236  and 
modification  #1  to  permit  1254. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  received  a  request  to  modifv  permit 
(1227)  from  Dr.  Peter  Dutton,  of  NMFS- 
SWFSC:  NMFS  has  issued  modification 
#1  to  permit  1236  to  Dr.  John  A.  Musick, 
PhD.,  of  the  College  of  William  and 
Mary  (1236)  and  NMFs  has  issued 
modification  #1  to  permit  1254  to 
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Dvnegv  Northest  Generation.  Inc. 
(1254)' 

DATES:  Comments  or  requests  for  a 
public  hearing  on  the  modification 
request  must  be  received  at  the 
appropriate  address  or  fax  number  no 
later  than  5  p.m.  eastern  standard  time 
on  June  1.  2001. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Com.ments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Endangered  Species  Division,  F/PR3, 
1315  East  West  Highway.  Silver  Spring, 
MD  20910  (phone:301-713-1401,  fax: 
301-713-0376), 

FOR  FURTHER  INFORMATION  CONTACT: 

Terri  Jordan.  Silver  Spring.  MD  (phone: 
301-713-1401, fax:  301-713-0376, e- 
mail  Terri.Jordan@noaa.gov) 

SUPPLEMENTARY  INFORMATION: 

.Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  bv  the 
Endangered  Species  Act  of  1973  (16 
U,S.C.  1531-1543)  (ESA).  is  based  on  a 
finding  that  such  permits  modifications: 
(1)  are  applied  for  in  good  faith:  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  m  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  applic:ati(>n  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES)   The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  refiect  the  views 
of  NMFS. 


Species  Covered  in  This  Notice 

The  foUowmg  species  are  covered  in 
this  notice: 

Sea  turtles 

Threatened  and  endangered  Green 
turtle  [Chelonia  mydas) 

Endangered  Hawksbill  turtle 
[Eretmochelys  imbricata] 

Endangered  Kemp's  ridley  turtle 
[Lepidochelys  kempii] 

Endangered  Leatherback  turtle 
[Dermochelys  coriacea) 

Threatened  Loggerhead  turtle  [Caretta 
caretta] 

Threatened  and  endangered  Olive 
ridley  turtle  [Lepidochelys  olivacea) 

Fish 

Endangered  Shortnose  Sturgeon 

[AcipenstT  brevirostrum) 

Modification  Requests  Received 

Permit  ni 227 

The  applicant  requests  a  modification 
to  permit  1227.  Permit  1227  authorizes 
the  capture  of  up  to  five  leatherback 
turtles  in  breakaway  hoop  nets  for  the 
purpose  of  collecting  genetic  samples 
and  attaching  satellite  transmitters  to 
the  animals  Modification  ol  would 
increase  the  authorized  annua!  take 
fi-om  five  animals  to  lOU  animals.  .Ml  of 
the  animals  would  be  measured,  flipper 
tagged,  PIT  tagged,  have  a  tissue  sample 
collected  and  then  be  released.  Up  to  20 
of  these  animals  would  have  satellite 
transmitters  attached  to  them  via  a 
harness. 

Permits  and  Modified  Permits  Issued 

Permit  i^  1236 

Notice  was  published  on  April  14. 
2000  (65  FR  20138),  that  Dr.  John  A 
Musick.  PhD.,  of  the  College  of  William 
and  Mary  applied  for  a  scientific 
research.  Permit  il236  was  issued  on 
October  10.  2000.  During  the  review  of 
permit  #1236  part  of  the  proposed 
permit  was  separated  from  the  package 
for  additional  comment  and  review. 
This  portion  is  now  being  issued  as 
modification  #1  to  permit  1236. 
Modification  #1  authorizes  the  take  of 
listed  sea  turtles  in  the  coastal  waters  pf 
the  Chesapeake  Bay.  Research 
conducted  in  the  Chesapeake  Bay  will 
study  inter-nesting  movements  of  sea 
turtles  in  Virginia  via  satellite  telemetry. 
The  study  will  capture,  handle,  tag  (PIT. 
flipper,  satellite,  radio  and  acoustic), 
collect  biological  samples  (via  humeral 
bone  biopsy,  blood  samples  and 
laparoscopy)  and  release  loggerhead, 
green  ,  Kemp's  ridley,  and  leatherback 
turtles.  Modification  #1  to  permit  1236 
was  issued  on  April  10,  2001, 


authorizing  take  nf  listed  species  Permit 
1236  expires  June  30,  2005. 

Permit  *t  12 54 

Notice  was  published  on  February  8, 
2001  (66  FR  8560),  that  Mr  Martin  ' 
Daley,  of  Dynegy  .Northeast  Generation 
(DNG)  applied  for  a  modification  to 
1254.  For  modification  «1.  DNG 
requested  the  removal  of  Central 
Hudson  Gas  and  Electric  (CHGE)  from 
the  permit  as  a  result  of  the  completed 
sale  of  the  Roseton  and  Danskammer 
Point  power  plants  from  CHGE  to  DNG. 
Modification  «1  to  Permit  1254  was 
issued  on  .^pnl  13,  2001.  authorizing 
take  of  listed  species.  Permit  1254 
expires  August  31.  2005. 

Dated:  April  26.  2001. 
Phil  Williams, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
fPR  Dor  01-11018  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  3S10-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Dominican 
Republic 

April  26.  2001 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

iCITAl, 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits 

EFFECTIVE  DATE:  Mav  4    2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.goy.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa  ita  dnc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
.^cl  ul  1956',  as  amended  (7  U.S.C.  18.54): 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
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A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28.  2000).  Also 
see  65  FR  75671,  published  on 
December  4.  2000. 

D.  Michael  Hutchin.son. 

Acting  C'hairrnan.  (Committee forthe 
Implf'nif'ntation  of  Textile'  Agreements. 

Ciommittee  for  the  Implementation  of  Textile 
,\greements 

April  26.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  28.  2000.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  m  the  Dominican  Republic 
and  exported  durmg  the  twelve-month 
period  which  began  on  [anuary  1.  2001  and 
extends  through  December  31.  2001 

Effective  on  .May  4.  2001.  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 

n..,,^ „,  Adjusted  twelve-month 

Category  |,^,, , 


339/639 
342/642 

433 

442 


1,452.969  dozen. 
660,793  dozen. 
24,540  dozen 
82,693  dozen 


'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31    2000 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  01-10950  Filed  .5-1-01;  8:45  ami 

BILLING  CODE  3S10-On-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Department  of  Defense,  Office 
of  the  Under  Secretary-  of  Defense  for 
Acquisition,  Technology,  and  Logistics, 
Office  of  the  Deputy  Under  Secretary  of 


Defense  for  Installations,  Office  of 
Economic  Adjustment. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of 
Economic  Adjustment  announces  the 
proposed  extension  of  a  currently 
approved  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  2,  2001. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  the  Office  of 
Economic  Adjustment.  ATTN:  Ms.  Katie 
Smith.  400  Army  Navy  Drive,  Suite  200, 
Arlington,  VA  2'2202-2884;  E-mail 
comments  submitted  via  the  Internet 
should  be  addressed  to: 
Katie.Smith@osd.mil 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  further  information  on  this 
proposed  information  collection,  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address  or  call  Ms. 
Katie  Smith  at  (703)  604-2400. 

Title.  Associated  Form,  and  OMB 
Number:  Base  Realignment  and  Closure 
(BRAC)  Military  Base  Reuse  Status,  DD 
Form  2740.  OMB  Control  Number  0790- 
0003. 

Needs  and  Uses:  Through  the  Office 
of  Economic  Adjustment  (OEA),  DOD 
funds  are  provided  to  communities  for 
economic  adjustment  planning  in 
response  to  closures  of  military 
installations.  A  measure  of  program 
evaluation  is  the  monitoring  of  civilian 
job  creation  and  type  of  redevelopment 
at  the  former  military  installations.  The 
respondents  to  the  semi-annual  survey 
will  generally  include  a  single  point  of 
contact  at  the  local  level  who  is 
responsible  for  overseeing 
redevelopment  efforts.  If  this  data  is  not 
collected,  OEA  would  have  no  accurate, 
timely  information  regarding  the 
civilian  reuse  of  former  military  bases. 
A  key  function  of  the  economic 


adjustment  program  is  to  encourage 
private  sector  use  of  lands  and  buildings 
to  generate  jobs  as  military  activity 
diminishes  and  to  serve  as  a 
clearinghouse  for  reuse  data. 

Affected  Public:  Business  or  Other 
For-Profit:  Federal  Government;  State, 
Local,  or  Tribal  Government. 

Annual  Burden  Hours:  150. 

Number  of  Annual  Respondents:  75. 

Annual  Responses  to  Respondent:  2. 

Average  Burden  per  Response:  1  hour. 

Frequency:  Semi-annual, 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  information  collection  is 
authorized  by  the  Defense  Economic 
Adjustment,  Diversification, 
Conversion,  and  Stabilization  Act  of 
1990,  Public  Law  101-510,  10  U.S.C. 
2391,  and  Executive  Order  12788. 

Dated:  .'^.pril  26.  2001. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  01-10898  Filed  IS-1-01;  8:45  am] 
BILLING  CODE  5001 -10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice.  The  Department  of 
Defense  has  submitted  to  OMB  for 
clearance,  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Title,  Form  Number,  and  OMB 
Number:  Intercontinental  Ballistic 
Missile  Hardened  Intersite  Cable  System 
Right-of-Way  Landowner/Tenant 
Questionnaire:  AF  Form  3951:  OMB 
Number  0701-0141. 

Type  of  Request:  Extension. 

Number  of  Respondents:  4.000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  4,000, 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  1.000. 

Needs  and  Uses:  The  information 
collection  requirement  is  used  to  report 
changes  in  ownership/lease 
information,  conditions  of  missile  cable 
route  and  associated  appurtenances,  and 
projected  building/exacavation  projects. 
The  information  collected  is  used  to 
ensure  system  integrity  and  to  maintain 
a  close  contact  public  relations  program 
with  involved  personnel  and  agencies. 
Respondents  are  landowners  and 
tenants.  This  form  collects  updated 
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landowner/tenant  information  as  well  as 
data  on  local  property  conditions  that 
could  adversely  affect  the  Hardened 
Intersite  Cable  System  (HICS). 

Affected  Public:  Individuals  or 
Households;  Farms;  State,  Local  or 
Tribal  Government. 

Frequency:  Biennially. 

Respondents's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C, 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10326.  New  Executive 
Office  Building.  Washington.  DC  20503, 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  lefferson  Davis  Highwav.  Suite 
1204,  Ariington.  VA  22202-4302. 

Dated:  .^pril  26,  2001, 
Patricia  L,  Toppings, 

Alternate  USD  Federal  Register  Liaison 

Officer,  Department  of  Defense.  ■ 

[FR  Doc,  01-10896  Filed  5-1-01;  8:45  am] 

BILLING  CODE  5001 -0»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Notice  of 
Advisory  Committee  Meeting  Date 
Change 

agency:  Department  of  Defense. 

action:  Notice  of  advisory  committee 
meeting  date  change. 

SUMMARY:  The  Defense  Science  Board 

(DBS)  Task  Force  on  Systems 
Technology  for  the  Future  U.S.  Strategic 
Posture  closed  meeting  scheduled  for 
May  16-17,  2001.  has  been  changed  to 
May  30-31.  2001.  The  meeting  will  be 
held  at  Strategic  Analysis  Inc..  3601 
Wilson  Boulevard,  Suite  600,  Arlington, 
VA. 

Dated:  April  25.  2001. 
L.M.  Bynum, 

.■Mternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Dnc  01-10895  Filed  5-1-01;  8:45  am) 
BILLING  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 


DEPARTMENT  OF  DEFENSE 


National  Imagery  and  Mapping  Agency     Department  of  the  Air  Force 


Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  National  Imager\'  and  Mapping 

Agency,  DoD. 

ACTION:  Notice  to  Amend  Systems  of 

Records. 

SUMMARY:  The  National  Imager\'  and 
Mapping  Agency  (NIMA)  is  amending 
its  Address  Director^'  as  it  appears  in  the 
NIMA  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
use,  552al,  as  amended 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  [une 
1 .  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  General  Counsel.  National 
Imager}'  and  Mapping  Agency.  Mail 
Stop  D-10.  4600  Sangamore  Road, 
Bethesda,  MD  20816-5003 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Tom  Willess,  Associate  General 
Counsel,  at  (301)  227-2953 
SUPPLEMENTARY  INFORMATION:  The 
National  Imager.'  and  Mapping  .\gency 
systems  of  records  notic  es  subject  to  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  aba\e 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated;  April  26,  2001, 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

National  Imager>'  and  Mapping  Agency 
Official  Mailing  Addresses 

National  Imagery'  and  Mapping  Agency, 

4600  Sangamore  Road,  Bethesda.  MD 

20816-5003, 
National  Imagery'  and  Mapping  Agency. 

3200  South  Second  Street.  St.  Louis, 

MO  631 18-3399 
National  Imagery'  and  Mapping  Agency. 

1210  Sunrise  Valley  Drive.  Reston, 

VA  22091-3414. 
NIMA  College,  5825  21st  Street,  Suite 

106.  Ft,  Belvoir,  VA  22060-5921. 

[FR  Doc.  01-10897  Filed  5-01-01;  8:45  am] 

BILLING  CODE  S001-10-M 


HO  USAF  Scientific  Advisory  Board 
Meeting 

The  C2  Database  Panel  Meeting  will 
meet  at  Langley  Air  Force  Base  (.^FB). 
VA  on  May  3   2001  from  8  am  to  5  p.m 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  tne 
direction  of  the  study  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(cj  of  Title  5.  I'nited 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

lanel  .\  Long, 

Airl-orce  Federal  Register  Liaison  Officer 

[FR  Doc  01-10876  Filed  5-1-01;  8:45  am] 

BILLI»*G  CODE  S001-05-(J 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  C2  Database  Panel  Group  Meeting 
will  meet  in  San  Francisco,  CA  and 
Hickam  .\FB.  Hawaii  on  May  14-18. 
2001  from  8  am,  to  5  p,m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory-  Board 
Secretariat  at  (703)  697-8404. 

lanet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-10877  Filed  5-1-01;  8:45  am] 

BILLING  CODE  5001 -01 -U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Commercial  Space  Panel  Chairs 
Meeting  will  meet  in  Washington.  DC 
on  May  9,  2001  from  8  am  to  5  p,m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof 
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For  further  information,  contact  the 
HQ  ITSAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

lanet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  01-10878  Filed  5-1-01;  8:45  am] 

BILLING  CODE  S000-01-U 


DEPARTMEhfT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  C2  Database  Ops  Panel  Meeting 
will  meet  at  Gunter  Air  Force  Base 
(AFB),  AL  on  May  9.  2001  from  8  a.m. 
to  5  p.m 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

lanet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc  01-10880  Filed  5-1-01;  8:45  am] 

BILLING  CODE  5001 -05-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  Electronics  Targets  Panel  Meeting 
will  meet  in  Washington,  DC  on  May  8- 
10.  2001  from  8  am.  to  5  p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703]  697-8404. 

lanel  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Do(    01-10879  Filed  5-1-01;  8:45  am] 

BILLING  CODE  S001-0&-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Avaiiability  of  Invention  for 
Licensing;  Government-Owned 
Invention 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  Application  Serial  No. 
09/363.819  entitled  "Molecularly- 
Imprinted  Material  Made  By  Template- 
Directed  Synthesis,"  Navy  Case  No. 
79.430 

ADDRESSES:  Requests  for  copies  of  the 
patent  application  cited  should  be 
directed  to  the  Naval  Research 
Laboratory,  Code  1008.2,  4555  Overlook 
Avenue,  SW..  Washington,  DC  20375- 
5320,  and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell.  PhD..  Head, 
Technology  Transfer  Office.  NRL  Code 
1004,  4555' Overlook  Avenue.  SW., 
Washington,  DC  20375-5320,  telephone 
(202) 767-7230. 

(Autliority:  35  U.S.C.  207,  37  CFR  Part  404) 

Dated:  April  23,  2001. 
J.L.  Roth, 

Lieutenant  Commander.  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  01-10881  Filed  5-1-01;  8:45  am] 
BILUNC  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Julv  2, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statuton,'  obligations.  The  Leader. 
Regulatory'  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/ or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  .'Kpril  27.  2001. 
John  Tressler, 

Leader.  Regulaton,-  Information  Management. 
Office  of  the  Chief  Information  Officer. 

OfBce  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Annual  Progress  Reporting 
Form  for  Assistive  Technology  Grantees. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  56. 

Burden  Hours:  896. 
Abstract:  This  data  collection  will  be 
conducted  annually  to  obtain  program 
and  performance  information  from 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  state 
assistive  technology  grantees  on  their 
project  activities.  The  information 
collected  will  assist  federal  NIDRR  staff 
in  responding  to  the  Government 
Performance  and  Results  Act  (GPRA). 
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Data  will  primarily  be  collected  through 
an  internet  form. 

Requests  for  copies  of  the  proposed 
information  collection  request  mav  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0C10_IMG_lssues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify' 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

IFR  Doc.  01-10973  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  bv  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Julv  2, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  earlv 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 


of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden,  OMB  invites 
public  comment. The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  April  27,  2001. 
John  Tressler. 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Extension. 

Title:  Consolidation  Loan  Rebate  Fee 
Report. 

Frequency:  Monthly. 

Affected  Public:  Businesses  or  other 
for-profit;  State.  Local,  or  Tribal  Gov't. 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  9.804.  Burden 
Hoars:  10,621. 

Abstract:  The  Consolidation  Loan 
Rebate  Fee  Report  for  payment  by  check 
or  Electronic  Funds  Transfer  (EFT)  will 
be  used  bv  approximately  817  lenders 
participating  in  the  Title  IV.  Part  B  loans 
program.  The  information  collected  is 
used  to  transmit  interest  payment  rebate 
fees  to  the  Secretary  of  Education. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW,.  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202—4651    Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  de\ice  for  the 
deaf  (TDD)  may  call  the  Federal 


Information  Relav  Service  (FIRS)  at  1- 

800-877-8339. 

IFR  Do(    01-10^74  Filed  5-1-01;  8:45  am) 

BaUNG  CODE  4000-01-U 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  b\  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Julv  2. 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
J5Dfa  uf  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget   (JMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
rppnrunity  to  comment  on  information 
■    !it'(  turn  requests.  OMB  ma\  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6'  Reporting  and/or 
Recordkeeping  burden  O.MB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timelv  manner; 

(3)  is  the  estimate  of  burden  ac:curate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 
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Datf'd:  April  27.  2001. 
lohn  Tressler, 
Leader.  Regulator}  Information  Management. 

nfficf  nf  Ihf  Chiff  Information  Officer 

Ofifice  of  Postsecondary  Education 

Type  nf  Review:  Revision. 

Title:  Distance  Education 
Domonstration  Program  Annual 
Reporting  Form 

Frequency  Annually. 

Affected  Public:  Not-for-profit 
institutions;  Individuals  or  household: 
Businesses  or  other  for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  30.544.  Burden 
Hours:  6.340. 

Abstract:  The  information  will  be 
used  by  the  Department  of  Education  to 
conduct  analyses  and  prepare  reports 
required  by  the  Congress  in  the 
authorization  of  the  Distance  Education 
Demonstration  Program.  These  analyses 
may  also  become  the  basis  of 
recommendations  the  Department  may 
make  to  amend  the  governing  statute  as 
prescribed  by  the  Congress  in  its 
program  authorization.  Respondents 
include  participants  in  the  Distance 
Education  Demonstration  Program 
(institutions  and  systems  and  consortia 
of  institutions)  and  their  students  who 
are  enrolled  in  distance  education 
courses  and  programs. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Mar>iand 
Avenue.  SW..  Room  4050.  Regional 
Office  Building  3.  Washington.  DC 
20202-4651   Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0C10_IMG_lssues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify' 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  mternet  address 
|oe. Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
!FR  Do(    01-10975  Filed  .5-1-01;  8:45  am] 

BILUNG  CODE  4000-01 -U 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 


comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Julv  2, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2)- 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate:  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Datfd:  April  27,  2001. 
John  Tressler, 

lA^acler.  Regulatory  Information  Management, 
Officaofthe  Chief  Information  Officer. 

OfRce  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Revision. 

Title:  Income  Contingent  Repayment 
Program  Consent  to  Disclosure  of  Tax 
Information  Form. 

Frequency:  Once  every  5  years. 

Affected  Public:  Individuals  or 
household. 


Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  300,000;  Burden 
Hours:  75,000. 

Abstract:  This  form  is  the  means  by 
which  a  defaulted  student  loan 
borrower  (and.  if  married,  the 
borrower's  spouse),  choosing  to  repay 
under  the  Income  Contingent 
Repayment  Plan,  provides  written 
consent  to  the  disclosure  of  certain  tax 
return  information  by  the  Internal 
Revenue  Service  to  the  Department  of 
Education  and  its  agents  for  the  purpose 
of  calculating  the  borrower's  monthly 
repayment  amount. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Room  4050.  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO     IMG     Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Ioe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-10976  Filed  5-1-01;  8:45  am] 

BILLING  CODE  4000-01-U 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory' 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  reque.sts  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  [uly  2, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
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would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory'  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB,  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues;  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  .■\pril  27,  2001. 

John  Tressler, 

Leader.  Regulatory  Information  Management 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Evaluation  of  Title  I 
Accountability  Systems  and  School 
Improvement  Efforts  (TASSIE)— Data 
Collection  Instrument. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  10.300;  Burden 
Hours:  6.990. 

Abstract:  The  purpose  of  the 
Evaluation  of  Title  I  Accountability 
Systems  and  School  Improvement 
Efforts  is  to  examine  and  evaluate  Title 
I  accountability  systems  and  school 
improvement  efforts  in  a  nationallv 
representative  sample  of  districts  and 
schools.  This  project  addresses  both  the 
implementation  and  effectiveness  of 
accountability  practices  in  2.200 
districts  and  740  schools.  The  TASSIE 
will  provide  data  on  the  extent  of 
alignment  between  Title  I  accountability 


systems  and  states'  and  districts'  oy\'n 
accountability-  systems,  the  assistance 
and  incentives  provided  to  school 
identified  as  in  need  of  improvement, 
and  will  assess  the  impact  of  these 
policies  and  practices  on  schools, 
teachers,  and  students. 

Requests  for  copies  of  the  proposed 
information  collection  request  mav  be 
accessed  from  http://edicsweb  ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO     IMG_  Issues@ed.gov  or 
faxed  to  202-708-9346  Please  specify- 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie.Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relav  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc.  01-10977  Filed  5-1-01;  8:45  am) 

BILUNG  CODE  4001-41-U 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY;  Department  of  Education, 
SUMMARY:  The  Leader,  Regulatory- 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  1, 
2001 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
La  urpn\Vi  ttenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 


waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory-  obligations  The  Leader 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB  Each  proposed 
information  collection,  grouped  bv 
office,  contains  the  following;  (1)  type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated   .April  27,  2001. 

John  Tressler. 

Leader,  Regulator}' Information  Management. 
Office  of  the  Chief  Information  Officer 

Office  of  the  Undersecretary 

Type  of  Review:  Neyv 

Title:  State  Vocational  Directors 
Survey  on  Perkins  III  Funding  and 
Accountability  Systems 

Frequency:  One  time,  2001  Survey. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses   168. 
Burden  Hours:  144. 

Abstract:  The  Perkins  III  legislation 
mandates  changes  in  state-level  funding 
and  accountability  systems.  In  most 
cases,  the  new  requirements  demand  a 
higher  level  of  system  organization  and 
rigor  than  previously  existed  The  State 
Vocational  Directors  Survey  is  one  part 
of  an  evaluation  whose  primary-  purpose 
is  to  determine  the  progress  of  state 
efforts  to  comply  with  these  aspects  of 
the  Perkins  III  requirements. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed  gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Mary-land 
Avenue,  SW,  Room  4050  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClb_IMG_Issues@ed  gov  or 
faxed  to  202-708-9346,  Please  specify' 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and  or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
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(202)  708-5359  or  via  her  internet 
address  fackie.Montague@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339 

IFR  Dot    01-10472  Filed  5-1-01;  8:45  ami 

BIUING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.338] 

Office  of  Elementary  and  Secondary 
Education — Reading  Excellence 
Program 

ACTION:  Notice  to  change  deadline  for 
intergovernmental  review. 

SUMMARY:  On  March  29.  2001  (66  FR 
17163),  the  Department  published  a 
notice  inviting  applications  for  new 
awards  for  fiscal  year  2001.  The  notice 
established  May  22,  2001  as  the 
deadline  for  intergovernmental  review. 
The  Secretary  changes  the  deadline  for 
mtergovernmental  review  for  the 
Reading  Excellence  Program  grant 
competition.  The  Secretarv  takes  this 
action  to  expedite  the  awarding  of 
grants,  which  in  turn  will  allow  States 
more  time  to  implement  their  grant 
programs. 

DATES:  The  new  deadline  for 
intergovernmental  review  is  June  6, 
2001.  The  deadline  for  transmittal  of 
applications  remains  May  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Rhett.  US.  Department  of 
Education,  400  Mar\land  Avenue.  SVV.. 
Room  5C141.  Washington,  DC  20202- 
6200:  Telephone:  (202)  260-8228.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relav  Service  (FIRS)  at  1- 
888-877-8339. 

Electronic  Assess  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  wiviv.ed.gov/ 
legislatinn/FedRegister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF.  call  the  U.S. 
Government  Printing  Office  (GPO)  toll 
free  at  1-888-293-6498:  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
i.s  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 


of  Federal  Regulations  is  available  on  GPO 
Access  at:  hltpJ /whia/ .access.gpo.gov/ naral 
index. htm} 

Authority:  20  U.S.C.  7131. 
Dated:  April  26.  2001. 
Thomas  M,  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
IFR  Doc.  01-10884  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4000-01-W 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1310-000  and  ER01- 
1310-001) 

LG&E  Power  Monroe  LLC;  Notice  of 
Issuance  of  Order 

April  26.  2001. 

LG&E  Power  Monroe  LLC  (LG&E 
Monroe)  submitted  for  filing  a  rate 
schedule  under  which  LG&E  Monroe 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  LG&E  Monroe  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  LG&E  Monroe 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  LG&E 
Monroe. 

On  April  4,  2001,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilit\'  by  LG&E  Monroe  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  LG&E 
Monroe  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 


The  Commission  reser\'es  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  LG&E  Monroe's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  4, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/i\-ww. fere. fed.  us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.fer.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Sprretary. 

[FR  Doc.  01-10905  Filed  5-l-=01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER01 -1335-000] 


Magnolia  Energy,  L.P. 
Issuance  of  Order 


Notice  of 


April  26.  2001. 

Magnolia  Energy.  L.P.  (Magnolia) 
submitted  for  filing  a  rate  schedule 
under  which  Magnolia  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Magnolia  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Magnolia  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Magnolia. 

On  April  5.  2001.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Magnolia  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulalorv  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Magnolia 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person:  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonablv 
necessarv'  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Magnolia's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  Mav  7. 
2001 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
h  ttp  J/wwv,'. fere. fed.  us /online/ rims. h  tm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  inter\'entions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.fer.fed.us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretary'. 

[FR  Doc.  01-10906  Filed  5-1-01;  8.45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1336-000] 

Mountain  View  Power  Partners  II,  LLC; 
Notice  of  Issuance  of  Order 

April  26,  2001. 

Mountain  View  Power  Partners  II. 
LLC  (Mountain  View)  submitted  for 
filing  a  rate  schedule  under  which 
Mountain  View  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Mountain  \'ie\v  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Mountain  View  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  Mountain 
View. 


On  April  6,  2001.  pursuant  to 
delegated  authoritv'.  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  Ijlanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Mountain  View  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Reguiatorv  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Mountain 
View  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser.  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reser\'es  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Mountain  View's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  inter\^ene 
or  protests,  as  set  forth  above,  is  May  7, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 

http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http;//www.fer.fed.us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-10907  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-175-000] 

Northern  Natural  Gas  Company:  Notice 
of  Application 

.April  26.  2001, 

On  April  23.  2001,  Northern  Natural 
Gas  Company  (Northern),  1111  South 
103rd  Street.  Omaha.  Nebraska  68124, 
filed  an  application  in  Docket  No. 
CPOl-1 75-000  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  (NGA)  and 
Section  157.18  of  the  Commission's 
Regulations  for  permission  and  approval 
to  abandon,  in-place  five  (5)  1.400 
horsepower  horizontal  compressor  units 
at  the  MuUinville  compressor  station, 
with  appurtenances,  located  in  Kiowa 
County.  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  The  filing  may  be 
viewed  at  http://wwvi-.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance) 

Northern  states  the  horizontal 
compressor  units  at  its  Mullinville 
compressor  station  proposed  to  be 
abandoned  in  the  instant  application  are 
not  longer  needed  due  to  changes  in  the 
operating  configuration  of  its  system 
since  the  units  were  initially  installed. 
Northern  states  that  the  horizontal 
compressor  units  were  installed 
pursuant  to  authorization  received  by 
order  issued  April  6.  1943  in  Docket  No 
G-280.''  Northern  states  the  units  have 
not  been  operated  in  recent  years  due  to 
changes  in  the  operating  configuration: 
and  that,  the  subject  horizontal  units  are 
obsolete  and  parts  to  repair  these  units 
are  not  readily  available  Northern  states 
that  the  remaining  units  at  the 
Mullinville  compressor  station  provide 
the  necessan'  compression  service  to 
meet  Northern's  current  firm  sen'ice 
obligations;  and  that.  Northern's 
facilities  downstream  of  the  .Mullinville 
compressor  station  currently  operate  at 
or  near  the  maximum  operating 
pressures  without  the  subject  horizontal 
units.  At  this  time.  Northern  proposes  to 
abandon  these  units  in-plat:e  However. 
Northern  intends  to  utilize  parts  from 
these  units  in  the  future  to  repair  other 
units  located  elsewhere  on  its  system  as 
the  need  may  arise. ^ 


'  Sorthem  Natural  Gas  Company.  3  F.P.C.  967 
(1943). 

-  The  unit  or  parts  of  the  unit,  once  abandoned, 
may  be  salvaged  rather  than  utilized  elsewhere  on 
Northern's  pipeline  system.  Al  this  time.  Northern 
does  not  anticipate  there  is  any  speciric  value  that 

Conliouod 
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Northern  asserts  that  the 
abandonment  of  these  facilities  will  not 
result  in  the  abandonment  of  service  to 
any  of  Northern's  existing  shippers,  nor 
will  the  proposed  abandonment 
adversely  affect  capacity  since  the 
compression  is  no  longer  needed  to 
meet  current  firm  service  obligations. 
Northern  also  asserts  minimal 
environmental  impact. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting  for  Northern.  1111  South 
103rd  Street,  Omaha,  Nebraska  68124,  at 
(402)  398-7421  or  Bret  Fritch.  Senior 
Regulatory  Analyst,  at  (402)  398-7140. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  abandonment.  First,  any  person 
wishing  to  obtain  legal  status  by 
becoming  a  party  to  the  proceedings  for 
this  abandonment  should,  on  or  before 
May  17,  2001 ,  file  with  the  Federal 
Energy  Regulatorv  Commission.  888 
First  Street.  NE.  Washington.  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  .\  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  abandonment.  The  Commission 
will  consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the 
abandonment  provide  copies  of  their 
protests  only  to  the  party  or  parties 
directly  involved  in  the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
abandonment  should  submit  an  original 
and  two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 


can  be  attributed  tu  these  units.  Therefore.  Exhibit 
Y  attached  hereto  reflects  a  salvage  value  of  zero. 


Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order, 

Also,  comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  abandonment  will  be  issued. 

David  P.  Boergers, 

Semtary. 

|FR  Doc  01-10908  Filed  5-1-01;  8:43  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EL01 -67-000,  et  al.] 

Tractebel  Power,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

April  25,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tractebel  Power.  Inc.,  Petitioner 
California  Cogeneration  Council,  et  al. 

[Docket  Nos.  ELOl-67-000  and  ELOl-64- 
000] 

Take  notice  that  on  April  18,  2001, 
Tractebel  Power,  Inc.  submitted  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
Petition  for  an  Enforcement  Action 
Pursuant  to  Section  210(h)(2)(B)  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA),  16  use.  §824a- 
3(h)(2)(B)  (2000),  and  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207. 


Comment  date:  May  18.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tri-State  Generation  and 
Transmission 

[Docket  No.  NlOl-4-OOOl 

Take  notice  that  on  April  20,  2001.  Tri 
State  Generation  and  Transmission 
Association,  Inc.  (Tri-State)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
Petition  for  a  Declaratory  Order  that  its 
Open  Access  Transmission  Tariff  meets 
the  Commission's  comparability 
standards  and  is  therefore  an  acceptable 
reciprocity  tariff  pursuant  to  the 
provisions  of  Order  Nos.  888,  888-A 
and  888-B. 

Comment  date:  May  21.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Detroit  Edison  Company 

(Docket  No.  ER01-1.37»-O01] 

Take  notice  that  on  April  20,  2001. 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  compliance 
Service  Agreement  for  wholesale  power 
sales  transactions  (the  Service 
Agreements)  under  Detroit  Edison's 
Wholesale  Power  Sales  Tariff  (\VPS-2), 
FERC  Electric  Tariff  No.  3  (the  WPS-2 
Tariff)  between  Detroit  Edison  and 
Powerex  Corp. 

Comment  date:  May  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Company. 
Commonwealth  Edison  Company  of 
Indiana 

[Docket  No.  EROl-1 796-001] 

Take  notice  that  on  April  20,  2001, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd)  tendered 
for  filing  corrections  to  its  April  12, 
2001  filing  in  Docket  No.  EROl-1796- 
001  of  its  Order  614  reformatted  OATT. 
Accordingly  ComEd  tendered  for  filing 
Substitute  Original  Sheet  Nos.  110,  114 
and  124  to  correct  those  sheets  from 
which  language  had  inadvertently  been 
dropped  in  its  April  12,  2001  filing. 

ComEd  requests  an  effective  date  of 
June  12,  2001. 

Comment  date:  May  11,  2Q01,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PPL  Electric  Utilities  Corporation 

[Docket  No.  ER01-1829-000| 

Take  notice  that  on  April  20.  2001. 
PPL  Electric  Utilities  Corporation  (PPL 
Electric  Utilities)  tendered  for  filing  an 
Interconnection  Agreement  between 
PPL  Electric  Utilities  and  PEI  Power  II. 
LLC. 
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Comment  date:  May  1 1 ,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Company 

[Docket  No.  EROl-1 830-000, 

Take  notice  that  on  April  20.  2001 , 
The  Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  for  wholesale  power  sales 
transactions  (the  Servjce  Agreements) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2).  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff)  between 
Detroit  Edison  and  Alpena  Power 
Company  and  between  Detroit  Edison 
and  Consumers  Energy  Company  d/b/a 
Consumers  Energy  Traders 

Comment  date:  May  11.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  PECO  Energy  Company 

[Docket  No.  EROl-1831-0001 

Take  notice  that  on  April  20.  2001. 
PECO  Energy  Company  (PECO) 
tendered  for  filing  an  Interconnection 
Agreement  between  PECO  and  Merck  & 
Co..  Inc.  (Merck),  designated  as  Service 
Agreement  No.  569  under  PJM 
Interconnection,  L.L.C   "s  FERC  Electric 
Tariff,  Fourth  Revised  Volume  No.  1.  to 
be  effective  on  April  20,  2001.  Copies  of 
this  filing  were  served  on  Merck  and 
PJM. 

Comment  date:  May  1 1 .  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Commonwealth  Edison  Company 

[Docket  No.  EROl-1832-000) 

Take  notice  that  on  April  20.  2001. 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an 
unexecuted  Service  Agreement  with  the 
city  of  Batavia  and  an  unexecuted 
Service  Agreement  with  the  city  of  St. 
Charles  under  the  terms  and  conditions 
of  ComEd's  Power  Sales  and 
Reassignment  of  Transmission  Rights 
Tariff.PSRT-1. 

ComEd  requests  an  effective  date  of 
March  22,  2001  for  the  Service 
Agreements  and  accordingly  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  the  cities  of  Batavia  and  St 
Charles. 

Comment  date:  May  11.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Commonwealth  Edison  Company, 
Commonwealth  Edison  Company  of 
Indiana 

[Docket  No.  EROl-1 833-000) 

Take  notice  that  on  April  20,  2001 
Commonwealth  Edison  Company  and 


Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd)  tendered 
for  filing  to  amend  the  generator 
interconnection  procedures  set  forth  in 
Attachment  K  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
June  20,  2001 .  Copies  of  the  filing  were 
served  upon  ComEd's  jurisdictional 
customers  and  interested  state 
commissions. 

Comment  date:  May  1 1 .  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

10.  Carolina  Power  &  Light  Company 

(Docket  No  EROl-1834-OOO: 

Take  notice  that  on  April  20.  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer, 
Washington  Gas  Energy  Services,  Inc. 
Service  to  this  eligible  buyer  will  be  in 
accordance  with  the  terms  and 
conditions  of  CP&Ls  Market-Based 
Rates  Tariff.  FERC  Electric  Tariff  No.  4. 
for  sales  of  capacity  and  energy  at 
market-based  rates. 

CP&L  requests  an  effective  date  of 
March  28.  2001  for  this  Ser\'ice 
Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  May  11.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  Western  Resources.  Inc.  and  Kansas 
Gas  and  Electric  Company 

[Docket  No  ER01-1835-O()0: 

Take  notice  that  on  .^pril  20.  2001. 
Western  Resources.  Inc  (WRI)  tendered 
for  filing  on  its  behalf  and  on  behalf  of 
its  wholly  owned  subsidiary,  Kansas 
Gas  and  Electric  Company  (KGE),  an 
Order  614  compliant  version  of  the 
Electric  Power,  Transmission  and 
Serx'ice  Contracts  between  WRI  and  the 
Kansas  Electric  Power  Cooperative.  Inc. 
(KEPCo)  and  between  KGE  and  KEPCo. 
WRI  states  that  the  filing  is  to  submit  for 
filing  an  Order  614  compliant  version  of 
the  contract  accepted  by  the  Federal 
Energy  Regulatorv  Commission  (FERC) 
in  Docket  No.  ER93-683-000  KGE  states 
that  the  filing  is  not  only  to  submit  the 
an  Order  614  compliant  version  of  its 
contract  with  KEPCo.  accepted  in 
Docket  No  ER93-683-000.  but  also  to 
update  the  existing  Exhibit  B  to  reflect 
the  installation  of  the  Haysville  delivery 
point.  This  filing  is  proposed  to  become 
effective  March  23.  2001. 

Copies  of  the  filing  were  served  upon 
KEPCo  and  the  Kansas  Corporation 
Commission. 


Comment  date:  May  11.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Community'  Energy.  Inc. 

[Docket  No  EROl -1836-000, 

Take  notice  that  on  April  20.  2001 
Community  Energy.  Inc.  (CEI)  tendered 
for  filing  for  acceptance  of  CEI  Rate 
Schedule  FERC  No  1:  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
rates:  and  the  waiver  of  certain 
Commission  regulations 

CEI  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer  CEI  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  CEI  is  involved  in 
electric  energy  marketing,  with  its 
primary  purpose  of  serving  energy 
customers  with  the  "cleanest'  energy 
options. 

Comment  date:  May  1 1 .  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Northern  Indiana  Public  Service 
Company 

IDocKet  No  EROl -1837-0001 

Take  notice  that  on  April  20.  2001. 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Ser\'ice  between 
Northern  Indiana  Public  Ser\'ice 
Company  and  H  Q  Energy  Services 
(U.S.)  Inc.  (H  Q  Energy)  " 

Under  the  Transmission  Service 
Agreement.  Northern  Indiana  Public 
Service  Company  will  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  to  H  Q  Energy  pursuant  to  the 
Transmission  Ser\'ice  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No  OA96^  7-000 
and  allowed  to  become  effective  by  the 
Commission  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  April  21 ,  2001 

Copies  of  this  filing  have  been  sent  to 
H  Q  Energy  Marketing  Corporation,  the 
Indiana  Utility  Regulatory  Commission, 
and  the  Indiana  Office  of  Utility 
Consumer  Counselor 

Comment  date  May  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N'E.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm, 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-10904  Filed  5-1-01;  8:45  am) 

BItUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  Application  for 
a  New  License 

April  26.  2001 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  publu 
inspection. 

a.  T\j>e  of  filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

b.  Project  .\os- 135  and  2195 

c.  Date  filed:  April  9,  2001. 

d.  Submitted  by:  Portland  General 
Electric  Company  (PGE). 

e.  Name  of  Projects:  Oak  Grove  Project 
P-135  and  North  Fork  Project  P-2195. 

f.  Location:  The  Oak  Grove  and  the 
North  Fork  Projects  are  located  on  the 
Clackamas  River  in  Clackamas  County, 
Oregon. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6. 

h.  Pursuant  to  Section  16.19  of  the 
Commission's  regulations,  the  licensee 
IS  required  to  make  available  the 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  Portland 
General  Electric  Company.  Hvdro 
Licensing  Department.  3WTC-BRHL. 
121  SVV  Salmon  Street,  Portland,  Oregon 
97204. 

i.  FERC  Contact:  John  Blair.  (202) 
21 9-2845,  1ohn.Blair.@ferc.fed.us. 

j.  Expiration  Date  of  Current  License: 
August  31,  2006. 


k.  The  installed  plant  capacity  of  the 
Oak  Grove  Project  is  44,000  kilowatts 
(kw).  The  combined  installed  plant 
capacity  of  the  North  Fork,  Faraday,  and 
River  Mill  powerhouse(s)  is  121,000  kw. 

1.  The  licensee  states  its  unequivocal 
intent  to  submit  an  application  for  a 
new  bcen.se  for  Project  No.  135  and 
Project  No.  2195.  Pursuant  to  18  CFR 
16.9(b)(1)  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  August  31 , 
2004. 

m.  A  copy  of  the  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  notice  may  be  viewed  on  http:// 
www.ferc.fed.  us/online/rims. htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-10909  Filed  5-1-01;  8:45  am] 

BILLINO  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6972-3] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Consumer 
Confidence  Reports  for  Community 
Water  Systems 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Consumer  Confidence  Reports  for 
Community  Water  Systems,  EPA  ICR 
No. 1832. 03,  OMB  No.  2040-0201.  The 
current  ICR  approval  expires  on  9/30/ 
01.  Before  submitting  the  ICR  to  OMB 
for  rm'iew  and  approval.  EPA  is 
soliciting  comments  on  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  July  2,  2001. 


ADDRESSES:  To  obtain  a  copy  of  the 
currently  approved  Information 
Collection  Request  for  Consumer 
Confidence  Reports  for  Community 
Water  Systems  without  charge,  please 
contact  the  Safe  Drinking  Water  Hotline 
(800—426—4791)  Hours  of  operation  are 
9  a.m.  to  5:30  p.m.  (ET),  Monday- 
Friday,  excluding  Federal  holidays. 
Copies  are  also  available  from  the  Office 
of  Water  Resource  Center  (RC4 100),  U,S, 
EPA  Headquarters,  401  M  Street  SW, 
Washington  DC  20460.  People 
interested  in  getting  information  or 
making  comments  aobut  the  Consumer 
Confidence  Reports  for  Community 
Water  Systems  ICR  should  direct 
inquiries  or  comments  to  the  Office  of 
Ground  Water  and  Drinking  Water, 
Drinking  Water  Protection  Division, 
Mail  Code  4606,  1200  Pennsylvania 
Avenue,  NW,  Washington  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  A.  Williams,  EPA,  Office  of 
Ground  Water  and  Drinking  Water, 
Drinking  Water  Protection  Division 
(202)-260-2589,  fax  (202)-401-2345, 
email:  williams.kathleena@epa.gov 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  owners  and 
operators  of  community  water  systems, 
primacy  agents  including  regulators  in 
the  States,  Puerto  Rico,  the  U.S.  Trust 
Territories;  Indian  Tribes  and  Alaska 
Native  Villages,  and  in  some  instances 
U.S,  EPA  Regional  Administrators  and 
staff. 

Title:  Consumer  Confidence  Reports 
for  Water  Systems  Information 
Collection  Request  (OMB  Control  No. 
2040-0201;  EPA  ICR  No.  1832.02). 
expiring  9/30/01. 

Abstract:  Section  114  of  the  Safe 
Drinking  Water  Act  (SDWA)  of  1996, 
enacted  August  6.  1996,  amended 
section  1414(c)  of  the  Act  to  require 
community  water  systems  (CWSs)  to 
send  an  annual  Consumer  Confidence 
Report  (CCR)  to  their  customers.  EPA 
codified  these  provisions  under  subpart 
O  of  40  CFR  part  141 ,  the  Consumer 
Confidence  Report  Rule.  The  CCR  Rule 
requires,  at  a  minimum,  that  each  CWS 
mail  to  each  of  its  customers  an  annual 
report  on  quality  of  drinking  water 
provided  by  the  system.  The 
information  in  the  report  is  information 
that  the  CWS  already  collects  pursuant 
to  other  drinking  water  regulations. 
Reports  must  contain  information  on  the 
source  of  water  provided,  levels  of 
detected  contaminants,  violations  of  any 
national  primary  drinking  water 
regulations,  and  health  information 
concerning  drinking  water  and  potential 
risks  from  detected  contaminants.  An 
agency  may  not  conduct  or  sponsor,  and 
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a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to:  (i)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (ii)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (iv)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needt^d  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  In  the  EPA  ICR 
No,  1832.02,  OMB  No  2040-0201  for 
1998-2001 .  the  total  burden  was  ' 
estimated  to  be  approximately:  459,674 
hours  at  an  annual  cost  of  $20,807,555. 
The  estimated  number  of  respondents 
was  47,040  community  water  systems. 
We  expect  that  the  burden  for  the 
continuing  ICR  for  2002-2004  will 
remain  the  same.  Any  recommendations 
from  the  drinking  water  community  and 
the  general  public  on  this  issue  will  be 
given  consideration  by  the  Agency. 

Dated;  April  25,2001. 
Phil  Osliida, 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water. 

IFR  Doc.  01-10992  Filed  5-1-01;  8:45  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6972-2] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Public  Water 
System  Supervision  Program  Primacy 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Information  Collection  Request  for  the 
Public  Water  System  Supervision 
Primacy  Regulation,  ICR  Number 
1836.01.  OMB  Control  Number  2040- 
0195.  The  current  ICR  approval  expires 
on  September  30,  2001.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval.  EPA  is  soliciting 
QOmments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below, 

DATES:  Comments  must  be  submitted  on 
or  before  )uly  2,  2001. 
ADDRESSES:  To  obtain  a  copy  of  the 
currently  approved  Information 
Collection  Request  for  the  Primacy 
Regulation  without  charge,  please 
contact  the  Safe  Drinking  Water  Hotline 
(800-426-4791).  Hours  of  operation  are 
9  a.m.  to  5:30  p.m.  (ET),  Monday-Friday, 
excluding  Federal  holidays.  Copies  are 
also  available  from  the  Office  of  Water 
Resource  Center  (RC  4100),  US  EPA 
Headquarters,  401  M  Street,  SW., 
Washington,  DC  20460.  People 
interested  in  getting  information  or 
making  comments  about  this  ICR  should 
direct  inquiries  or  comments  to  the 
Office  of  Ground  Water  and  Drinking 
Water,  Drinking  Water  Protection 
Division,  Mail  Code  4606.  1200 
Pennsylvania  Avenue.  NW., 
Washington,  DC  204(in 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Melch:  Protection  Branch; 
Office  of  Ground  Water  and  Drinking 
Water;  EPA  (4606).  Ariel  Rios  Building, 
1200  Pennsylvania  Ave,  NW., 
Washington,  DC  20460;  telephone  (202) 
260—7035,  or  melch.iennifer@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
have  primary  enforcement  authority  for 
the  PWSS  program. 

Title:  Information  Collection  Request 
for  the  Public  Water  System  Supervision 


Program  Primacy  Regulation.  (ICR 
Number  1836.01.  OMB  Control  Number 
2040-0195),  expiring  on  September  30 
2001, 

/ibst/tict:  This  information  collection 
is  necessary  because  the  Safe  Drinking 
Water  Act  (SDWA)  Amendments  of 
1996  added  a  new  element  to  the 
requirements  for  states  to  obtain  and/or 
retain  primacy  for  the  Public  Water 
System  Supervision  (PWSS)  program   In 
order  for  EPA  to  determine  whether 
states  meet  the  new  administrative 
penalty  authority  requirement,  states 
must  submit  a  copy  of  their  legislation 
authorizing  the  penalty  authority  and  a 
description  of  their  authority  for 
administrative  penalties  that  will  ensure 
adequate  compliance  of  systems  serving 
a  population  of  10,000  individuals  or 
less.  In  accordance  with  the  procedures 
outlined  in  section  142.11(7)(i)  and 
section  142.12  (c)(iii),  the  State  Attorney 
General  must  certify  that  the  laws  and 
regulations  were  duly  adopted  and  are 
enforceable.  Alternatively,  if  a  state 
constitution  prohibits  assessing 
administrative  penalties,  the  state  must 
submit  a  copy  of  the  relevant  provision 
of  the  constitution  as  well  as  an 
Attorney  General's  statement  confirming 
that  interpretation.  Furthermore,  as 
provided  in  section  142.1  l(a)(7)(ii)  and 
section  142.12(c).  EPA  may  additionally 
require  supplemental  statements  from 
the  State  Attorney  General,  (such  as  an 
interpretation  of  the  statutory  language), 
when  the  above  supplied  information  is 
deemed  insufficient  for  a  decision.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  w  ill  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
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information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Burden  Statement:  In  the  EPA  ICR  No 
Number  1836.01,  OMB  Control  Number 
2040-0195,  for  1998-2001.  the  total 
burden  was  estimated  to  he 
approximately  696.20  hours  at  a  cost  of 
$37,954.63.  These  figures  were  based  on 
the  one  time  effort  of  approximately  12 
hours  and  26  minutes  by  each  of  the  56 
states  who  wish  to  adopt  the 
administrative  penalty  authority 
necessary  in  order  to  obtain  or  retain 
primacy.  This  estimate  includes  the 
time  for  gathering,  analyzing,  writing, 
and  reporting  information.  There  will  be 
no  capital,  start-up,  or  operation  and 
maintenance  costs.  This  data  collection 
does  not  involve  periodic  reporting  or 
recordkeeping.  Since  approximately  one 
half  of  the  states  have  already  submitted 
revision  applications,  we  estimate  the 
burden  for  the  continuing  ICR  to  be 
$18,977.32.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
inforniation;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated;  April  25,2001. 
Phil  Oshida. 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water. 

IFR  Doc  01-10991  Filed  5-1-01;  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6972-4] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Public  Water 
Systems  Supervision  Program 

AGENCY:  Environmental  Protection 
Agency  (EP.-\1. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  EPA  IS  planning  to  submit  the 


following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Public 
Water  Systems  Supervision  Program 
(PVVSSP),  EPA  ICR  No.  0270,40;  OMB 
No.  204CM)090.  The  current  ICR 
approval  expires  on  9/30/01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below, 

DATES:  Comments  must  be  submitted  on 
or  before  July  2,  2001. 
ADDRESSES:  People  interested  in  getting 
information  or  making  comments  about 
the  draft  PWSSP  ICR  should  direct 
inquiries  or  comments  to  the  Office  of 
Ground  Water  and  Drinking  Water, 
Drinking  Water  Protection  Branch,  Mail 
Code  4606,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Naylor,  (202J  260-5135,  fax 
(202)  401-2345,  e-mail: 
naylor  richard@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 
this  action  are  public  water  systems, 
primacy  agents  including  regulators  in 
the  States,  Puerto  Rico,  the  U.S.  Trust 
Territories;  Indian  Tribes  and  Alaska 
Native  Villages,  and  in  some  instances, 
U.S.  EPA  Regional  Administrators  and 
staff. 

Title:  Information  Collection  Request 
for  Public  Water  Systems  Supervision 
Program,  OMB  Control  No.  2040-0090; 
EPA  ICR  No,  0270.40;  expires  09/30/ 
2001. 

Abstract:  This  ICR  contains  record 
keeping  and  reporting  requirements  that 
are  mandatory  for  compliance  with  40 
CFR  parts  141  and  142.  Sections  1401 
and  1412  of  the  Safe  Drinking  Water  Act 
(SDWA),  as  amended,  require  EPA  to 
establish  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  that 
ensure  the  safety  of  drinking  water. 
These  regulations,  contained  in  40  CFR 
parts  141  and  142,  are  designed  to 
reduce  any  exposure  to  contaminants — 
microbial,  organic  and  inorganic 
chemicals,  and  radionuclides  in 
finished  drinking  water  to  safe  levels. 
The  Act  further  requires  EPA  to  ensure 
compliance  with  and  enforce  these 
regulations.  Section  1445  of  SDWA 
stipulates  that  every  supplier  of  water 
shall  conduct  monitoring,  maintain 
records,  and  provide  such  information 
as  is  needed  for  the  Agency  to  carry  out 
its  compliance  and  enforcement 
responsibilities  with  respect  to  SDWA. 
Ensuring  implementation  of  these 
requirements  by  public  water  systems  is 
principally  a  responsibility  of  the  States, 
particularly  the  49  States  that  have 


assumed  primary*  enforcement 
responsibility  (primacy)  for  public  water 
systems  under  SDWA  section  1413.  As 
part  of  the  Public  Water  Systems 
Supervision  Program,  the  Office  of 
Ground  Water  and  Drinking  Water's 
Safe  Drinking  Water  Information  System 
(SDWIS)  collects  data  from  the  States  on 
public  water  systems  regulated  by  EPA. 
Without  comprehensive,  up-to-date 
information  on  drinking  water 
contamination.  States  and  EPA  would 
not  be  able  to  ensure  "a  supply  of 
drinking  water  which  dependably 
complies  with  such  maximum 
contaminant  levels"  (SDWA  section 
1401  (l)(d)). 

An  Agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
if  it  does  not  display  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to;  (i)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  Agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and,  (iv)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(e.g,,  permitting  electronic  submission 
of  responses). 

Burden  Statennent:  The  OMB 
currently  approved  burden  associated 
with  this  ICR  is;  9,531,172  burden  hours 
per  year;  and  $180,567  burden  costs. 
Since  the  publication  of  the  ICR  for  the 
Public  Water  Systems  Supervision 
Program  in  December  1993,  EPA  has 
developed  rule  specific  ICRs  for  each 
new  or  revised  drinking  water  rule. 
Most  of  the  rules  addressed  in  the  1993 
PWSSP  ICR  (e.g..  Radionuclides  Rule, 
Public  Notification  Rule,  Lead  and 
Copper  Rule,  Total  Trihalomethanes 
Rule.  Surface  Water  Treatment  Rule  and 
the  Unregulated  Contaminant 
Monitoring  Rule)  have  been  revised  to 
varying  degrees.  Accordingly,  in  the 
revision  of  the  PWSSP  ICR,  EPA  will 
ensure  that  there  is  no  double  counting 
of  burden  with  the  individual  ICRs  for 
the  revised  rules. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 


to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  Any 
recommendations  from  the  drinking 
water  community  and  the  general  public 
on  this  issue  will  be  given  consideration 
by  the  Agency, 

Dated:  April  25,  2001. 
Phil  Oshida. 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water. 
[PR  Doc.  01-10995  Filed  5-1-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6972-7] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 
Regulations  for  a  Voluntary  Emissions 
Standards  Program  Applicable  to 
Manufacturers  of  Light-Duty  Vehicles 
and  Trucks  Beginning  in  Model  Year 
1997 

AGENCY:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval;  Regulations  for  a  Voluntary 
Emissions  Standards  Program 
Applicable  to  Manufacturers  of  Light- 
Duty  Vehicles  and  Trucks  Beginning  in 
Model  Year  1997,  OMB  Control  Number 
2060-0345.  expiration  date  04/30/01. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument, 

DATES:  Comments  must  be  submitted  on 
or  before  June  1,  2001, 


ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1761.03  and  OMB  Control 
No,  2060-0345.  to  the  following 
addres.ses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue, 
NW,.  Washington,  DC  20460-0001;  and 
to  the  Office  of  Information  and 
Regulatory'  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention;  Desk  Officer  for  EPA.  725 
17th  Street.  NW,,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer,sandy@epamail. epa.gov,  or 
download  off  the  Internet  at  http:// 
M-wu'. epa.gov/jcr  and  refer  to  EPA  ICR 
No.  1761.03.  For  technical  questions 
about  the  ICR  contact;  Chestine  Payton, 
Office  of  Transportation  and  Air 
Quality,  Certification  and  Compliance 
Division,  (202)  564-9328,  fax  (202)  565- 
2057.  E-mail  address: 
pa\ion.chestinp@epa  gov 

SUPPLEMENTARY  INFORMATION: 

Regulations  for  a  Voluntar.-  Emissions 
Standards  Program  Applicable  to 
Manufacturers  of  Light-Duty  Vehicles 
and  Trucks  Beginning  in  Model  Year 
1997  (OMB  #2060-0345.  approved 
through  04/30/01).  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  information  collection 
is  conducted  to  support  averaging, 
banking,  and  trading  provisions 
included  in  the  National  Low  Emission 
Vehicle  (LEV)  program.  These 
averaging,  banking,  and  trading 
provisions  give  the  automobile 
manufacturers  a  measure  of  flexibility  in 
meeting  the  fleet  average  Non-methane 
organic  gas  (NMOG)  standards  and  the 
five-percent  cap  on  Tier  1  vehicles  and 
transitional  low  emission  vehicles 
(TLEVs)  in  the  ozone  transport  region 
(OTR).  EPA  will  use  the  reported  data 
to  calculate  credits  and  debits  and 
otherwise  ensure  compliance  with  the 
applicable  production  levels  and 
emissions  standards.  When  a 
manufacturer  opted  into  the  Voluntary 
National  LEV  program,  reporting  will  be 
mandatory-. 

Manufacturers  submit  information 
regarding  the  annual  sales,  calculation, 
generation,  and  usage  of  emission 
credits  in  an  annual  report.  In  addition, 
upon  transferring  credits  to  another 
manufacturer,  the  manufacturer  submits 
this  information  along  with  their  annual 
report.  This  information  will  be 
submitted  to  EPA  in  annual  reports  and 
will  involve  approximately  18 


respondents  at  a  total  annual  cost  of 
about  $580,212. 

EPA  currently  has  in  place  an 
Information  Collection  Request  (ICR) 
and  clearance  for  annual  sales/ 
production  reporting  for  light-duty 
vehicles  and  trucks.  This  ICR  reflects 
additional  requirements  to  collate  the 
annual  sales/production  data  and 
implement  the  credit  calculation 
program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  21,  2001  (66  FR  11020);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  241  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resourc:es  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persormel  to  t>e  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers  of  light-duly  vehicles 
and  light-duty  trucks. 

Estimated  Number  of  Respondents: 
18. 

Frequency  of  Response:  Annually 

Estimated  Total  Annual  Hour  Burden 
Per  Respondent:  4,338. 

Estimated  Total  Annualized  Capital. 
O&M  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  address. 
Please  refer  to  EPA  ICR  No.  1761.03  and 
OMB  Control  No.  2060-0345  in  any 
correspondence. 


UMI 
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Dated:  April  20.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
IFR  Doc.  01-10994  Fiiod  5-1-01;  8:45  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6972-«] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  NSPS  New 
Source  Performance  Standards  (NSPS) 
for  Municipal  Incinerators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  {44  U.S.C. 
3501  et  seq.].  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS  Subpart  E:  New  Source 
Performance  Standards  (NSPS)  for 
Incinerators.  OMB  Control  Number 
2060-0040.  expiration  date  April  30, 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  lune  1,  2001 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1058.07  and  OMB  Control 
No.  2060-0040,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street.  NW,, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copv  of  the  ICR  contact  Sandv  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer.sandy@epamail.epa.gov.  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1058.07  For  technical  questions 
about  the  ICR  contact  Ann  Kline  (202- 
564-0119). 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  Subpart  E:  New  Source 
Performance  Standards  for  Incinerators, 
OMB  Control  No.  206CV-0040;  EPA  ICR 
No.  1058.07.  expiring  April  30.  2001 


This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  for 
Incinerators  were  promulgated  on 
December  23,  1971.  These  standards 
apply  to  incinerators  that  charge  more 
than  45  megagrams  per  day  (50  tons  per 
day)  of  solid  waste  for  the  purpose  of 
reducing  the  volume  of  the  waste  after 
promulgation  of  NSPS  subpart  E  in 
1971.  Solid  waste  is  defined  as  refuse 
that  is  more  than  50  percent  municipal 
type  waste.  This  information  is  being 
collected  to  assure  compliance  with  40 
CFR  part  60.  subpart  E. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  one-time- 
only  notifications  including:  (1) 
Notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate:  (2)  notification 
of  the  initial  performance  test,  including 
information  necessar\'  to  determine  the 
conditions  of  the  performance  test;  and 
(3)  performance  test  measurements  and 
results.  Owners  or  operators  are  also 
required  to  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  affected  facility,  or  any 
period  during  which  the  monitoring 
system  is  inoperative.  Monitoring 
requirements  specific  to  NSPS  Subpart 
E  provide  information  on  daily  charging 
rates  and  hours  of  operation.  Any  owner 
or  operator  subject  to  the  provisions  of 
this  part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 
such  measurements,  maintenance 
reports,  and  records 

The  control  of  emissions  of 
particulate  matter  from  municipal 
incinerators  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  operation  and 
maintenance  of  that  equipment.  Certain 
records  and  reports  are  necessary  to 
enable  the  Administrator  to:  (1)  Identify 
existing,  new.  and  reconstructed  sources 
subject  to  the  standards:  (2)  determine  a 
source's  initial  capability  to  comply 
with  the  emission  standard;  and  (3) 
ensure  that  the  standards  are  being 
achieved.  These  records  and  reports  are 
required  under  subpart  E  and  the 
General  Provisions  of  40  CFR  part  60. 
Owners  or  operators  of  affected  facilities 
must  provide  certain  notifications  and 
reports  on  startup  and  initial 
performance.  Owners  or  operators  of 
affected  facilities  also  must  record 
certain  operation  and  maintenance  and 
retain  files  of  this  information  for  at 
least  two  years  following  the  date  of 
such  measurements,  maintenance 
reports,  and  records. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  a  currently  valid  OMB  control 
number  is  displayed.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
17.  2000  (65  FR  50196);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  89  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities: 
Owners/Operators  of  Municipal 
Incinerators. 

Estimated  Number  of  Respondents: 
96. 

Frequency  of  Response:  Daily. 
Monthly,  and  Semi-annually. 

Estimated  TotaJ  Annual  Hour  Burden: 
8,544  hours; 

Estimated  Total  Annualized  Capital, 
0&-M  Cost  Burden:  $240,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1058.07  and 
OMB  Control  No.  2060-0040  in  any 
correspondence. 

Dated:  April  24,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
IFR  Doc.  01-10997  Filed  5-1-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6974-2] 

RIN  206Q-AI72 

Hazardous  Air  Pollutants  List 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice  of  denial  of  a  petition  to 
delist  methanol  from  the  list  of 
hazardous  air  pollutants. 

SUMMARY:  This  notice  announces  EPA's 
decision  to  deny  a  petition  from  the 
American  Forest  and  Paper  Association 
(AF&PA)  requesting  that  EPA  remove 
the  chemical  methanol  (CAS  No.  67-56- 
1)  from  the  list  of  hazardous  air 
pollutants  (HAP)  in  section  112(b)(1)  of 
the  Clean  Air  Act  (CAA).  Petitions  to 
delist  a  substance  from  the  HAP  list  are 
permitted  under  section  112(b)(3)  of  the 
C.\A. 

The  EPA  is  denying  the  petition 
because  we  cannot  conclude  that  there 
are  adequate  data  to  determine  that 
emissions  of  methanol  may  not 
reasonably  be  anticipated  to  cause  any 
adverse  effects  to  human  health  This 
decision  is  based  on  our  examination  of 
the  available  information  concerning  the 
potential  hazards  of  and  projected 
exposures  to  methanol  emissions.  We 
have  determined  that  the  appropriate 
health-based  criterion  for  evaluating  the 
risks  associated  with  methanol 
emissions  is  the  range  of  0.3  to  30 
milligrams  per  cubic  meter  (mg/m-').  To 
demonstrate  that  exposures  are 
reasonably  anticipated  not  to  result  in 
any  adverse  effects  to  humans, 
including  sensitive  subpopulations,  the 
estimated  24-hour  exposure 
concentrations  would  need  to  be  0.3 
mg/m '  or  lower.  Our  review  of  the 
petitioner's  exposure  assessment  leads 
us  to  conclude  that  maximum  24-hour 
exposures  could  be  in  the  range  of  2  to 
7  mg/m*.  which  is  well  above  0.3 
mg/m '.  Because  the  criteria  for 
re'moving  a  substance  from  the  list  of 
HAP  have  not  been  met,  EPA  must  deny 
the  petition.  Moreover,  any  future 
petition  for  the  removal  of  methanol 
from  the  list  of  HAP  will  be  denied  as 
a  matter  of  law  unless  such  future 
petition  is  accompanied  by  substantial 
new  information  or  analysis. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Chuck  French.  Emission  Standards 
Division  (MD-13),  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-0467, 
electronic  mail  address: 
french .  chuck@epa  .gov. 


SUPPLEMENTARY  INFORMATION:  Docket. 
The  EPA  has  compiled  a  docket.  No.  A- 
99-23.  that  contains  documents  relevant 
to  this  notice  of  denial  The  docket 
reflects  the  full  administrative  record  for 
this  action  and  includes  all  the 
information  relied  upon  by  the  EPA  in 
the  development  of  this  notice  of  denial. 
The  docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
decision  process.  The  docketing  system 
is  intended  to  allow  members  of  the 
public  and  industries  to  readily  identif\' 
and  locate  documents  It  is  available  for 
public  review  and  copying  between  8:30 
am  and  5:30  p.m.  Monday  through 
Friday  (except  for  Federal  holidays)  at 
the  following  address:  U.S.  EPA,  Air 
and  Radiation  Docket  and  Information 
Center  (6102).  401  M  Street.  SW. 
Washington.  DC  20460.  The  docket  is 
located  at  the  above  address  in  Room 
M-1500,  Waterside  Mall  (ground  floor). 
Alternatively,  copies  of  the  docket 
index,  as  well  as  individual  items 
contained  within  the  docket,  may  be 
mailed  on  request  from  the  Air  Docket 
by  calling  (202)  260-7548  or  (202)  260- 
7549.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials. 

World  Wide  Web  (WWW) 

In  addition  to  being  available  in  the 
docket,  an  electronic  copy  of  this  notice 
will  be  available  on  the  \VWW  through 
the  Technology  Transfer  Network 
(TTN).  Following  signature,  a  copy  of 
the  notice  will  be  posted  on  the  TTN's 
policy  and  guidance  page  at  http:// 
wvkrw.epa.gov/ttn/oarpg  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Judicial  Review 

Today's  final  action  denying  AF&PA  s 
petition  to  remove  methanol  from  the 
list  of  H.AP  constitutes  an  order  under 
section  112  of  the  C.\A  that  is  based  on 
a  determination  of  nationwide  scope 
and  effect.  Pursuant  to  section  307fb)(l) 
of  the  CAA  (42  U.S.C.  7607(b)(1)).  a 
petition  for  review  of  this  action  may  be 
filed  only  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia, 
and  must  be  filed  within  60  days  from 
the  date  of  publication  of  this  final 
action. 

Outline 

This  notice  is  organized  as  follows; 

I.  Background 

II.  Criteria  for  Delisting 

III.  Evaluation  of  the  Petition  and  Subsequent 

Material 
A.  Submission  of  the  Petition  and 
Subsequent  Material 


B.  Uses.  Sources,  and  Chemical 
Characteristics  of  Methanol 

C.  Methanol  Health  Effects  Analysis 

D.  Sources  of  Methanol  Emissions  and 
Maximum  Levels  of  Exposure 

E.  Risk  Characterization 

F.  Other  Elements  of  the  Petition 
IV.  Denial  of  the  Petition 

I.  Background 

Section  1 12  of  the  CA.^  contains  a 
mandate  for  EPA  to  evaluate  and  control 
emissions  of  HAP  Section  112(b)(1) 
presents  the  list  of  HAP  which  includes 
a  list  of  specific  chemical  compounds 
and  compound  classes  used  to  identify' 
source  categories  for  which  EPA  must 
promulgate  emissions  standards  The 
EPA  is  required  to  periodically  review 
the  list  of  H.\P  and,  where  appropriate, 
revise  this  list  by  rule.  In  addition, 
under  section  112(b)(3),  any  person  may 
petition  the  EPA  to  modify  the  list  by 
adding  or  deleting  one  or  more 
substances  A  petition  to  remove  a  HAP 
from  the  HAP  list  must  demonstrate  that 
there  are  adequate  data  on  the  health 
and  environmental  effects  of  the 
substance  to  determine  that  emissions, 
ambient  concentrations, 
bioaccumulation,  or  deposition  of  the 
substance  may  not  reasonably  be 
anticipated  to  cause  any  adverse  effects 
to  human  health  or  the  environment. 
The  petitioner  must  provide  a  detailed 
evaluation  of  the  available  data 
concerning  the  substance's  potential 
adverse  health  and  environmental 
effects  and  characterize  the  potential 
human  and  environmental  exposures 
resulting  from  emissions  of  the 
substance. 

On  March  8,  1996,  the  AF&PA 
submitted  a  petition  to  delete  the 
chemical  methanol  (methyl  alcohol, 
methyl  hydroxide,  wood  alcohol,  wood 
spirit')  (CAS  No.  67-56-1 )  from  the  H.\P 
list.  Following  receipt  of  the  petition, 
we  conducted  a  preliminar>-  evaluation 
to  determine  whether  the  petition  was 
complete  according  to  Agency  criteria 
To  be  deemed  complete,  a  petition  must 
consider  all  relevant  available  health 
and  environmental  effects  data.  A 
petition  must  also  provide 
comprehensive  emissions  data, 
including  peak  and  annual  average 
emissions  for  each  source  or  for  a 
representative  selection  of  sources,  and 
must  estimate  the  resultant  exposures  of 
people  living  in  the  vicinity  of  the 
sources.  In  addition,  a  petition  must 
address  the  environmental  impacts 
associated  with  emissions  to  the 
ambient  air  and  impacts  associated  with 
the  subsequent  cross-media  transport  of 
those  emissions.  The  petitioner 
submitted  several  supplements  to  the 
petition  between  March  1997  through 
Februarv  1999  to  address  deficiencies 
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identified  during  the  completeness 
review.  We  determined  the  petition  to 
delete  methanol  to  be  complete,  and  we 
published  a  notice  of  receipt  of  a 
complete  petition  in  the  Federal 
Register  on  July  19,  1999  (64  FR  38668). 
We  also  requested  comment  on  the 
petition,  including  a  request  for 
additional  data  relevant  to  EPA's 
consideration  of  the  petition.^ 

n.  Criteria  for  Delisting 

Section  112(b)(2)  of  the  CAA  requires 
the  EPA  to  make  periodic  revisions  to 
the  initial  list  of  HAP.  outlines  the 
criteria  to  be  applied  in  deciding 
whether  to  add  or  delete  a  substance 
from  the  list  and  identifies  pollutants 
that  should  be  listed  as: 

'    *    *   pollutants  which  present,  or  may 
present,  through  inhalation  or  other  routes  of 
exposure,  a  threat  of  adverse  human  health 
effects  (including,  but  not  limited  to, 
substances  which  are  known  to  be.  or  may 
reasonably  be  anticipated  to  be,  carcinogenic, 
mutagenic,  teratogenic,  neurotoxic,  which 
cause  reproductive  dysfunction,  or  which  are 
acutely  or  chronically  toxic)  or  adverse 
environmental  effects  whether  through 
ambient  concentrations,  bioaccumulation, 
deposition,  or  otherwise  *    *    *   . 

To  assist  the  EPA  in  making 
judgments  about  whether  a  pollutant 
causes  adverse  environmental  effects. 
section  112(a)(7)  defines  an  "adverse 
environmental  effect"  as: 

*    *   *   any  significant  and  widespread 
adverse  effect,  which  may  reasonably  be 
anticipated,  to  wildlife,  aquatic  life,  or  other 
natural  resources,  including  adverse  impacts 
on  populations  of  endangered  or  threatened 
species  or  significant  degradation  of 
environmental  quality  over  broad  areas. 

Section  112(b)(3)  establishes  general 
requirements  for  petitioning  the  Agency 
to  modify  the  HAP  list  by  adding  or 
deleting  a  substance.  Although  the 
Administrator  may  add  or  delete  a 
substance  on  his  or  her  own  initiative, 
when  EPA  receives  a  petition  to  add  or 
delete  a  substance  from  the  list,  the 
burden  is  on  the  petitioner  to  include 
sufficient  information  to  support  the 
request  under  the  substantive  criteria  set 
forth  in  section  112(b)(3)(B)  and  (C).  The 
statute  directs  the  Administrator  to 
either  grant  or  deny  a  petition  within  18 
months  of  receipt.  If  the  Administrator 
decides  to  grant  a  petition,  the  Agency 
publishes  a  written  explanation  of  the 
Administrator's  decision,  along  with  a 


'  We  rpteived  eighteen  submissions  in  response 
to  ihe  request  for  comments  concerning  the 
methanol  petition  The  submissions  are  in  the 
docket  Fifteen  of  these  were  from  various  industry 
groups  and  supported  the  removal  of  methanol  from 
the  HAP  list.  The  other  three  comments  received 
were  from  States  opposed  to  the  petition.  We 
considered  all  comments  during  our  technical 
review. 


proposed  rule  to  add  or  delete  the 
substance.  The  proposed  rule  is  open  to 
public  comment  and  public  hearing  and 
all  additional  substantive  information 
received  is  considered  prior  to  the 
issuance  of  a  final  rule.  If  the 
Administrator  decides  to  deny  the 
petition,  the  Agency  publishes  a  notice 
of  its  denial,  along  with  a  vmtten 
explanation  of  the  basis  for  denial.  A 
decision  to  deny  a  petition  is  a  final 
Agency  action  subject  to  review  in  the 
DC  Circuit  Court  of  Appeals  under 
section  307(b)  of  the  CAA. 

To  promulgate  a  final  rule  deleting  a 
substance  from  the  HAP  list,  section 
112(b)(3)(C)  provides  that  the 
Administrator  must  determine  that: 

*   *   *  there  is  adequate  data  on  the  health 
and  environmental  effects  of  the  substance  to 
determine  that  emissions,  ambient 
concentrations,  bioaccumulation  or 
deposition  of  the  substance  may  not 
reasonably  be  anticipated  to  cause  any 
adverse  effects  to  the  human  health  or 
adverse  environmental  effects. 

We  do  not  interpret  secdon 
112(b)(3)(C)  to  require  absolute  certainty 
that  a  pollutant  will  not  cause  adverse 
effects  on  human  health  or  the 
enviroiunent  before  it  may  be  deleted 
from  the  list.  The  use  of  the  terms 
"adequate"  and  "reasonably"  indicate 
that  the  Agency  must  weigh  the 
potential  uncertainties  and  their  likely 
significance.  Uncertainties  concerning 
the  risks  of  adverse  health  or 
environmental  effects  may  be  mitigated 
if  we  can  determine  that  projected 
exposures  are  sufficiently  low  to 
provide  reasonable  assurance  that  such 
adverse  effects  will  not  occur.  Similarly, 
uncertainties  concerning  the  magnitude 
of  projected  exposures  may  be  mitigated 
if  we  can  determine  that  the  levels 
which  might  cause  adverse  health  or 
environmental  effects  are  sufficiently 
high  to  provide  reasonable  assurance 
that  exposures  will  not  reach  harmful 
levels.  However,  the  burden  remains  on 
a  petitioner  to  demonstrate  that  the 
available  data  support  an  affirmative 
determination  that  emissions  of  a 
substance  may  not  be  reasonably 
anticipated  to  result  in  adverse  effects 
on  human  health  or  the  environment 
(that  is,  EPA  will  not  remove  a 
substance  from  the  list  of  HAP  based 
merely  on  the  inability  to  conclude  that 
emissions  of  the  substance  will  cause 
adverse  effects  on  human  health  or  the 
environment).  As  a  part  of  the  requisite 
demonstration,  a  petitioner  must  resolve 
any  critical  uncertainties  associated 
with  missing  information.  We  will  not 
grant  a  petition  to  delist  a  substance  if 
there  are  major  uncertainties  which 
need  to  be  addressed  before  we  would 


have  sufficient  information  to  make  the 
requisite  determination. 

A  denial  of  a  petition  may  take  one  of 
two  forms,  it  may  either  be  a  denial  with 
prejudice,  in  which  case  any  future 
petition  will  be  denied  as  a  matter  of 
law  unless  it  is  accompanied  by 
substantial  new  evidence:  or  it  may  be 
a  denial  without  prejudice,  in  which 
case  EPA  will  consider  future  petitions 
without  the  presentation  of  substantial 
new  evidence.  The  EPA  will  issue  a 
denial  with  prejudice  when  there  are 
adequate  data  available  which  lead  EPA 
to  conclude  that  emissions  of  a 
substance  can  be  anticipated  to  result  in 
adverse  effects  to  human  health  or  the 
environment:  or  when  EPA  concludes 
that  the  available  evidence  cannot 
support  a  determination  that  a 
substance  may  not  reasonably  be 
anticipated  to  result  in  adverse  effects  to 
human  health  or  the  environment  and, 
therefore,  that  substantial  new 
information  or  analyses  would  be 
necessary  to  allow  the  Agency  to  make 
such  a  determination.  Today's  denial  is 
a  denial  with  prejudice  because  EPA 
concludes  that  the  available  evidence 
(the  data  and  analysis  upon  which  the 
petitioner  relies)  cannot  support  a 
determination  that  methanol  emissions 
may  not  reasonably  be  anticipated  to 
result  in  adverse  effects  to  human  health 
or  the  environment, 2 

m.  Evaluation  of  the  Petition  and 
Subsequent  Material 

A.  Submission  of  the  Petition  and 
Subsequent  Material 

The  original  petition  submitted  on 
March  6,  1996,  and  the  supplemental 
materials  provided  by  AF&PA  up 
through  February  18,  1999,  contain 
information  on  chemical  characteristics 


2  .\  denial  with  prejudice  serves  a  vital 
administrative  purpose.  It  prevents  the  endless  re- 
submission of  essentially  identical  petitions  (with 
only  peripheral  or  trivial  changes)  in  the  wake  of 
an  EPA  decision  on  the  merits  of  a  petition. 
Thereby,  once  EPA  has  denied  a  petition  to  delist 
based  on  a  full  consideration  of  the  merits,  any 
future  petition  to  remove  the  same  chemical  will 
not  trigger  another  full  evaluation  of  the  merits 
unless  it  includes  substantial  data  or  analyses  that 
were  not  present  in  the  earlier  petition.  Conversely, 
EPA  may  issue  a  denial  without  prejudice,  for 
example,  where  there  has  not  been  a  complete 
examination  of  the  merits  of  a  petition,  and  where, 
therefore,  EPA  has  not  reached  a  decision  on  the 
petition  that  is  based  on  a  robust  evaluation  of  the 
underlying  technical  data  and  analyses.  For 
example,  where  a  petition  obviously  lacks  some 
element  necessary  for  EPA  to  properly  evaluate  the 
petition.  EP.'V  may  deny  such  petition  without 
prejudice  and  allow  the  petitioner  to  re-submit  the 
petition  with  the  necessarv'  additional  information 
without  a  determination  that  the  additional 
information  constitutes  substantial  new  data  or 
analysis.  See,  e.g..  Notice  of  Denial,  [anuary  13. 
1993  (58  FR  4164)  (denying  without  prejudice  a 
petition  to  remove  five  glycol  ethers  from  the  list 
of  HAP). 
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of  methanol,  emissions  sources,  fate  and 
transport,  exposure,  toxicity, 
atmospheric  transformation,  and 
environmental  impacts.  We  determined 
that  these  materials  constituted  a 
complete  petition,  and  that  AF&PA  s 
petition  was  complete  as  of  February  18, 
1999.  In  October  1999,  during  the 
technical  review  of  the  complete 
petition,  a  significant  new  study, 
sponsored  by  the  Health  Effects  Institute 
(HEI),  titled  "Reproductive  and 
Offspring  Developmental  Effects 
Following  Maternal  Inhalation  Exposure 
to  Methanol  in  Nonhuman  Primates" 
(Burbacher,  et  al.,  1999)  (hereinafter  the 
'Burbacher  Primate  Study"),  was 
published  in  the  HEI  Research  Report 
Number  89  (i.e..  HEI  Report)  along  with 
commentarv'  by  the  HEI  Health  Review 
Committee.  Because  of  the  direct 
relevance  of  this  information,  we 
considered  the  Burbacher  Primate 
Study,  as  well  as  the  entire  HEI  Report 
in  our  technical  review.  Moreover,  the 
petitioner  provided  EPA  with  additional 
materials  on  November  13,  1999  and 
luly  3,  2000,  in  support  of  the  original 
petition.  These  materials  provided 
comments,  opinions  and  interpretations 
regarding  the  data  presented  in  the 
Burbacher  Primate  Study. 

B.  Uses,  Sources,  and  Chemical 
Characteristics  of  Methanol 

Methanol  is  used  as  a  solvent  in 
various  adhesives,  cleaners,  and  inks. 
Other  sources  include  wood  pulping; 
combustion  of  bioraass,  refuse,  and 
plastics;  and  manufacture  of  petroleum, 
charcoal,  and  plastics.  The  petition 
describes  methanol  as  a  simple  alcohol 
containing  one  carbon  atom.  Methanol 
is  reported  to  occur  naturally  as  an 
emission  resulting  from  metabolism  in 
vegetation,  microorganisms,  and  insects. 
It  has  also  been  found  in  volcanic  gases. 
Methanol  is  produced  during  the 
natural  biodegradation  of  organic  wastes 
of  all  kinds,  including  sewage  and 
wastewater  sludge,  by  microorganisms 
normally  found  in  the  environment. 

C  Methanol  Health  Effects  Analysis 

In  the  materials  submitted  between 
March  1996  and  Februar\-  1999,  the 
petitioner  presents  an  evaluation  of  the 
available  health  effects  data,  including 
human  and  laborator\-  animal  studies. 
The  petition  states  that  there  is  a 
significemt  amount  of  data  on  methanol 
toxicity  to  both  animals  and  humans. 
Most  of  the  data  relate  to  acute  exposure 
through  ingestion  and,  to  a  lesser 
degree,  acute  inhalation  exposures, 
although  there  are  also  numerous 
studies  of  sub-chronic  and  chronic 
inhalation  exposures  at  low- 
concentrations.  The  petition  describes 


four  studies  of  exposed  human  workers 
and  several  studies  of  mice,  rats,  dogs, 
and  nonhuman  primates. 

Based  on  negative  results  in 
mutagenicity  testing,  the  petition  asserts 
that  methanol  is  not  likely  to  be 
genotoxic  Moreover,  based  on  testing  in 
mice  for  18  months  and  rats  for  24 
months,  and  on  an  understanding  of 
methanol's  metabolism  and  likely  mode 
of  action,  the  petition  states  that  there 
is  no  evidence  to  indicate,  nor  reason  to 
believe,  that  methanol  is  carcinogenic. 

The  petitioner  proposes  that  the 
primar\'  adverse  effects  of  methanol  that 
occur  after  acute  high  exposures  are 
metabolic  acidosis  and  central  nervous 
system  effects  including  eye  damage. 
These  acute  toxic  effects  result  from 
saturation  of  a  metabolic  pathway  that 
results  in  accumulation  of  formate. 
Other  effects  reported  in  four 
epidemiology  studies  of  clerical  workers 
exposed  to  high  concentrations  of 
methanol  include  headaches,  nausea, 
and  blurred  vision. 

The  petition  states  that  there  are  no 
reports  of  reproductive  or 
developmental  effects  in  humans  due  to 
methanol  exposures.  However, 
laboratorv'  inhalation  studies  have 
shown  reproductive  and  developmental 
effects  in  animals  exposed  to  relatively 
high  concentrations.  The  petitioner 
determined  that  the  most  sensitive  toxic 
endpoint  from  the  available  studies  was 
developmental  effects  (ossification  of 
cervical  ribs)  in  mice  exposed  in  the 
womb  as  identified  in  a  study  by  Rogers. 
et  al.  1993,  In  that  study,  pregnant  mice 
were  exposed  by  inhalation  to  methanol 
concentrations  ranging  from  1.300  to 
19,500  mg/m''  for  7  hours  per  day  on 
days  6-15  of  pregnancy  The  no- 
obser\'able-adverse-effect-level  (NOAEL) 
reported  in  the  Rogers  mouse  study  is 
1.300  mg/m"v 

No  EPA  inhalation  reference 
concentrations  (RfC)  are  currently 
available  for  methanol  to  assess  the 
potential  for  adverse  human  health 
effects  due  to  inhalation  exposure. 
Therefore,  the  petitioner  conducted  a 
dose-response  assessment  with  the 
available  toxicity  data  to  derive  a 
similar  health-based  criterion  called  a 
"safe  exposure  level"  (SEL).  The 
petitioner  asserts  that  exposures  at  or 
below  the  SEL  can  be  expected  to 
produce  no  adverse  human  health 
effects  from  lifetime  inhalation 
exposures.  The  SEL  was  derived  based 
on  an  approach  similar  to  the  EPA  RfC 
methodology,  which  incorporated  the 
identification  of  the  most  sensitive  toxic 
endpoint  from  a  critical  study  and  a 
corresponding  NO.AEL,  an  adjustment  of 
the  NOAEL  from  an  animal  exposure 
concentration  to  an  equivalent  human 


exposure  concentration,  and  application 
of  selected  uncertainty  factors 

The  petitioner  identified  the  Rogers 
mouse  study  as  the  critical  studv  with 
a  NOAEL  of  1 .300  mg/m'.  To  determine 
the  human-equivalent  concentration 
(HEC)  of  methanol,  the  petitioner  used 
this  NOAEL  and  converted  it  to  a 
human-equivalent  NOAEL  bv 
multiplying  the  animal  species  NO^'VEL 
by  the  ratio  of  a  breathing  rate  divided 
by  the  body  weight  of  the  animal 
species  to  the  same  parameters  for 
humans,  which  resulted  in  a  HEC  of 
8,300  mg/m'.  .'\pplication  of  a  standard 
10-fold  uncertainty  factor  for 
interspecies  extrapolation  and  another 
standard  10-fold  uncertainty  factor  for 
individual  variation  in  the  population 
results  in  a  calculated  SEL  of  83  mg/m-. 

To  support  the  claim  that  the  SEL  is 
safe,  the  petitioner  presents  information 
on  background  body  levels  in  humans 
Methanol  is  found  in  the  body  without 
exogenous  exposures  to  the  chemical  in 
ambient  air  This  background  body 
concentration,  which  is  approximately 
1-2  milligrams/liter  (mg/l)  methanol  in 
blood,  is  attributed  to  both  natural 
metabolic  processes  and  dietary  sources 
(such  as  fresh  fruit  and  vegetables, 
fermented  beverages,  and  .^spartame- 
sweetened  diet  beverages)  The 
petitioner  predicts,  using 
pharmacokinetic  (PK)  models,  that 
steady  state  blood  methanol  levels  in 
humans  exposed  to  83  mg/m'  are 
similar  to  typical  measured  background 
levels  in  humans. 

The  EPA  is  unconvinced  by  the 
petitioner's  human  health  effects 
assessment  and  the  proposed  SEL.  We 
conclude  that  the  petitioner's  SEL  is  not 
an  appropriate  criterion  for  decision 
making  for  this  petition.  In  fact,  as 
discussed  later  in  today's  notice,  we 
have  derived  a  range  for  a  health-based 
decision  criterion  that  includes  values 
that  are  significantly  lower  than  the 
petitioner's  SEL  Our  concerns  about  the 
health  effects  assessment  and  the  SEL, 
which  are  explained  below-,  are  the  basis 
for  our  denial  of  the  petition  to  remove 
methanol  from  the  HAP  list. 

We  agree  with  the  petitioner  that  the 
available  evidence  does  not  suggest  that 
methanol  is  genotoxic  or  that  it  is  likely 
to  be  carcinogenic  We  agree  that 
documented  adverse  effects  of  methanol 
after  acute  high  exposures  include 
metabohc  acidosis  and  central  ner%-ous 
system  effects,  including  eye  damage. 
We  also  agree  that  developmental  effects 
could  be  one  of  the  most,  or  the  most, 
sensitive  endpoint  and  could  occur  after 
acute  or  chronic  exposures.  However,  as 
show-n  in  the  Burbacher  Primate  Study, 
reproductive  effects  could  also  be 
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considered  among  the  most  sensitive 
endpoints. 

The  petitioner  derived  its  proposed 
SEL  using  the  available  information  in 
much  the  same  way  that  EPA  might  use 
this  information  to  derive  an  RfC.  A 
specified  NOAEL  from  a  critical  study 
(Rogers  et  al.)  was  identified  and 
adjusted  to  an  HEC  yielding  a 
.\'OAEL(HEC)  of  8,300  mg/m\  This 
value  was  then  divided  by  uncertainty 
factors  of  10-fold  each  for  interspecies 
extrapolation  and  for  intraspecies 
variability  to  produce  an  SEL  of  83  mg/ 
m". 

In  response  to  suggestions  by  EPA 
scientists  in  1996,  the  petitioner  made 
no  duration  adjustment  of  the  NOAEL 
m  calculating  the  HEC.  However,  the 
question  of  whether  and  how 
developmental  effects  data  should  be 
duration-adjusted  has  been  a  matter  of 
ongoing  discussion  within  the  Agency 
and  the  broader  scientific  community. 
Although  the  specific  protocol  for 
acceptable  duration-adjustment  remains 
to  be  more  fully  developed,  we  believe 
the  current  state  of  scientific 
understanding  differs  from  the 
understanding  in  1996  and  tends  to 
support  incorporating  duration- 
adjustment  in  the  petitioner's  derivation 
of  the  SEL  for  methanol.  In  order  to  be 
public-health  protective,  since  either  the 
chemical  or  its  damage  may  accumulate, 
current  risk  assessment  procedures 
adjust  for  duration  of  exposure,  i.e., 
adjust  short-term  inhalation  exposures 
associated  with  adverse  effects  by  a 
concentration  times  time  ("c  x  t")  factor 
in  order  to  derive  health  risk  estimates 
for  longer-term  exposures.  To  duration- 
adjust  the  NOAEL,  the  concentration 
would  be  multiplied  by  an  additional 
factor  of  7/24  hrs/day  [because  Rogers  et 
al.  exposed  the  mice  for  7  hrs/day).  In 
this  case,  the  resulting  SEL  would  be  24 
mg/m  '. 

We  also  note  that  the  petitioner's  SEL 
analysis  did  not  employ  available 
techniques  such  as  the  benchmark  dose 
(BMD)  method  to  utilize  more  of  the 
data  from  Rogers  et  al.  to  characterize 
the  dose-response  relationship.  Current 
EPA  practice  in  deriving  RfC  is  to  apply 
the  BMD  method  whenever  the  data  are 
appropriate  for  its  application.  This 
method  has  been  used  relatively 
recently  in  health  assessments  for 
several  pollutants  (such  as 
methvlmercury.  carbon  disulfide, 
antimony  trioxide,  manganese,  and 
diesel  exhaust),  which  are  available  in 
the  EPA's  Integrated  Risk  Information 
System  (IRIS).  We  did  not  require  the 
petitioner  to  specifically  include  a  BMD 
approach  as  part  of  the  completeness 
review.  However,  we  suggested  to  the 
petitioner  (in  a  letter  dated  September 


30,  1998)  that  the  health  hazard 
assessment  could  be  strengthened  by 
utilizing  more  than  one  method  to 
derive  the  SEL.  For  example,  we  stated 
that  using  the  EPA's  BMD  method 
would  provide  a  useful  comparison  to 
the  petitioner's  approach. 

A  BMD  analysis  was  included  in  the 
published  paper  by  Rogers  et  al.  and 
yielded  305  parts  per  million  (ppm) 
(approximately  400  mg/m  ^)  as  the 
BMDL— 5  (lower  95  percent  confidence 
limit  on  the  maximum  likelihood 
estimate  for  a  5  percent  added  risk  for 
the  incidence  of  cervical  ribs).  We  have 
conducted  additional  but  still 
preliminary  BMD  analyses  on  data  from 
the  study  by  Rogers  et  al.  using  various 
mathematical  models  in  conjunction 
with  the  EPA  BMD  software  under 
development.  By  our  initial 
calculations,  a  BMDL-5  for  excess  risk 
of  cervical  ribs  could  fall  in  a  range  from 
roughly  195  to  325  mg/m  ^  The 
difference  between  this  range  of 
estimates  and  the  value  reported  by 
Rogers  et  al.  is  due  in  part  to  differences 
in  the  calculation  of  added  risk  versus 
excess  risk,  as  well  as  other  minor 
differences  in  the  treatment  of  the  data. 
If  the  BMDL-5  value  we  have  calculated 
were  used  instead  of  the  NOAEL  in  the 
petitioner's  derivation  of  their  SEL,  the 
resulting  SEL  would  be  roughly  4-7  fold 
lower,  or  on  the  order  of  lD-20  mg/m3, 
assuming  that  the  BMDL-5  is  used  as  an 
alternative  for  a  NOAEL  and  the  same 
uncertainty  factors  are  applied. 
Incorporating  the  duration-adjustment 
noted  above  would  yield  an  SEL  on  the 
order  of  4-6  mg/m  *. 

Also  in  response  to  our  previous 
suggestions,  the  petitioner  provided  a 
supplementary  analysis  in  August  1997 
of  PK  data  for  experimental  animals 
exposed  to  methanol  by  inhalation.  This 
analysis  involved  dosimetric 
adjustments  of  the  exposure 
concentrations  based  on  either  a  default 
value  or  data  from  various  publications 
(Perkins  et  al.,  1995;  Horton  et  al., 
1992).  The  petitioner  concluded  that  the 
PK  data  supported  their  use  of  the 
default  dosimetric  adjustment  and 
indicated  that  the  default  value 
provided  a  conservative  (protective) 
SEL.  A  more  refined  model  of  methanol 
inhalation  pharmacokinetics  (Fisher  et 
al.,  1999)  has  recently  become  available. 
That  model  appears  to  suggest  that 
relative  respiratory  uptake  in  monkeys 
may  be  less  than  previously  understood. 
To  the  extent  that  respiratory  uptake  in 
humans  approximates  that  of  nonhuman 
primates,  this  finding  may  tend  to 
support  the  petitioner's  claim  that  the 
default  dosimetric  adjustment  is 
conservative  in  the  case  of  the  mouse 
data.  However,  the  default  adjustment 


would  still  be  used  and,  thus,  no  change 
in  the  SEL  is  implied  on  this  basis. 

In  October  1999.  several  months  after 
the  petition  was  determined  to  be 
complete,  the  Burbacher  Primate  Study 
was  released  by  the  HEI.  This  study  was 
funded  through  the  HEI  and  published 
after  a  thorough  review  by  an  ad  hoc 
peer  review  panel,  as  well  as  the 
standing  HEI  Health  Review  Committee, 
both  of  which  comprised  well- 
recognized,  independent,  scientific 
experts. 

In  that  study.  Burbacher  et  al.  exposed 
11-12  adult  female  rhesus  macaque 
monkeys  per  group  to  0,  200.  600,  or 
1,800  ppm  (0,  260,  780,  2,300  mg/m  ') 
methanol  vapors  for  2.5  hours/day,  7 
days/week,  prior  to  and  after 
conception,  but  terminating  before 
parturition.  The  investigators  measured 
reproductive  performance  of  the 
mothers  and  also  evaluated  the  offspring 
at  regular  intervals  during  the  first  9 
months  of  life  to  assess  their  growth  and 
neurobehavioral  development.  They 
also  conducted  PK  studies  to  determine 
whether  methanol  disposition 
(absorption,  distribution,  metabolism, 
and  excretion)  was  altered  by  repeated 
methanol  exposures. 

No  significant  effects  in  reproductive 
function  distinguished  the  methanol- 
exposed  adult  groups  from  the  control 
group,  except  for  a  statistically 
significant  (p  =  0.03)  decrease  in  the 
duration  of  pregnancy.  Pregnancies 
resulting  in  live  births  were  about  6-8 
days  (5  percent)  shorter  in  the 
methanol-exposed  groups.  However,  as 
described  below,  there  are  uncertainties 
and  ongoing  debate  as  to  whether  this 
decrease  is  related  to  methanol 
exposures. 

With  regard  to  effects  on  the  offspring, 
the  investigators  evaluated  growth 
measures  and  various  neurological 
functions.  The  only  significant  effect  in 
growth  measures  was  a  severe  wasting 
syndrome  that  became  evident  in  two 
female  offspring  from  the  1800  ppm 
group  at  1-1.5  years  of  age.  Again,  as 
described  below,  there  is  uncertainty 
and  debate  as  to  whether  this  wasting 
was  due  to  methanol  exposure  or  some 
other  factors. 

Neurobehavioral  development  was 
evaluated  in  several  ways,  including 
clinical  assessments,  as  well  as  objective 
tests  of  sensorimotor  development, 
visual  acuity,  memory,  and  social 
interaction.  Two  effects  were  reported. 
First,  a  concentration-related  delay  in 
sensorimotor  development  was 
measured  in  male  offspring  during  the 
first  month  of  life.  As  reflected  in  the 
infant's  ability  to  reach  for,  grasp,  and 
retrieve  a  small  object,  sensorimotor 
development  was  delayed  by 
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approximately  9  days  for  the  200  ppm 
group  to  more  than  2  weeks  for  the  600 
and  1.800  ppm  groups.  In  addition,  the 
offspring  prenatally  exposed  to 
methanol  did  not  perform  as  well  as 
controls  on  the  Fagan  Test  of  Infant 
Intelligence.  The  Fagan  test  has  been 
shown  to  reflect  information  processing, 
attention,  and  visual  memory  function 
in  human  and  nonhuman  primate 
infants  and  has  been  proven  to  be 
sensitive  to  the  effects  of  prenatal 
exposure  to  toxic  chemicals  such  as 
methylmercun,'  and  polychlorinated 
bi phenyls  (PCB),  as  well  as  correlating 
well  with  IQ  measures  in  children  at 
later  ages.  The  test  is  based  on  the 
ability  of  an  infant  to  recognize 
previously  seen  visual  stimuli  and 
distinguish  them  from  novel  stimuli.  A 
higher  level  of  cognitive  function  is 
implied  by  a  tendency  to  attend 
preferentially  to  a  novel  stimulus.  All 
three  groups  of  prenatally  methanol- 
exposed  infants  failed  to  show  a 
significant  preference  for  novel  social 
stimuli  (pictures  of  monkey  faces), 
whereas  the  control  group  did  show  a 
significant  novelty  preference  as 
expected.  However,  performance  was 
not  concentration-related,  nor  was  there 
a  significant  overall  methanol  effect 
across  the  four  groups. 

As  stated  by  HEI,  "the  investigators 
reported  no  systematic  effects  of 
prenatal  methanol  exposure  on  most  of 
the  measures  used  to  test  infant 
neurobehavioral  development." 
Moreover.  HEI  concludes  that  "overall, 
the  results  provide  no  evidence  of  a 
robust  effect  of  prenatal  methanol 
exposure  on  the  neurobehavioral 
development  of  nonhuman  primate 
infants  ' 

The  petitioner  submitted  comments 
on  the  Burbacher  Primate  Study  in 
November  1999  and  July  2000.  In  the 
November  1999  submittal,  the  petitioner 
stated  that  "it  is  doubtful  whether  this 
decrease  in  gestation  period  was  related 
to  methanol  exposure,  as  there  was  no 
dose-response  and  no  apparent 
differences  in  the  offspring,  in  terms  of 
body  weight  or  other  physical 
parameters,  between  those  animals 
exposed  in  utero  and  the  control  group. 
The  reduced  duration  of  pregnancy 
moreover  was  within  the  normal  range 
of  gestation  periods  for  this  species." 
The  petitioner  also  stressed  that  there 
was  no  evidence  that  the  wasting 
syndrome  observed  in  two  offspring  was 
related  to  methanol  exposure.  In 
addition,  the  petitioner  asserted  that  the 
study  provides  no  reliable  evidence  of 
an  adverse  effect  of  prenatal  exposure 
on  the  neurobehavioral  development  of 
the  offspring.  Furthermore,  the 
petitioner  stressed  that  the  Burbacher 


Primate  Study  shows  that  repeated 
exposure  to  concentrations  of  methanol 
vapors  as  high  as  1800  ppm  does  not 
result  in  accumulation  of  blood  formate 
above  baseline  levels.  The  petitioner 
concludes  that  overall,  the  PK  data 
provide  further  support  for  the  SEL  of 
83  mg/m'. 

The  petitioner  submitted  additional 
comments  on  the  Burbacher  Primate 
Study  in  July  2000.  The  EPA  generally 
considers  substantive  augmentation  of 
an  already  complete  petition  late  in  the 
decision-making  process  to  be  a  petition 
amendment  that  requires  withdrawal 
and  re-submission  of  the  petition, 
thereby  restarting  the  statutory  clock  for 
Agency  decision  making.-*  However,  in 
this  case  the  petitioner  requested  that 
EPA  delay  its  decision  on  the  petition 
until  after  conducting  a  preliminar\' 
review  of  the  petitioner's  new 
submission.  The  EPA  agreed  to  do  so. 
and  to  reserve  judgement  (pending  this 
review)  as  to  whetJher  the  content  of  this 
submission  amounted  to  substantive 
new  information  or  analysis.  To  the 
extent  that  this  material  might 
constitute  a  substantive  augmentation  of 
the  petition,  we  are  not  obligated  to 
consider  it  in  connection  with  our 
decision  on  the  current  petition. 
Nevertheless,  because  we  believe  that 
the  arguments  and  comments  presented 
in  the  new  submission  are  merely 
extensions  of  the  arguments  and 
comments  previou.sly  offered  by  the 
petitioner  or  presented  in  the  HEI 
Report,  we  have  fully  considered  all  of 
the  petitioner's  submissions  as  a  part  of 
today's  decision. 

In'the  July  2000  submittal,  the 
petitioner  presented  the  opinions  and 
comments  of  five  expert  scientists  ■*  who 
had  conducted  independent  reviews  of 
the  HEI  Report.  The  petitioner 
summarized  the  comments  of  the 
experts  stating  that  "those  experts 
express  strong  reservations  against 
drawing  any  conclusions  about 
methanol  reproductive  or 
developmental  effects  from  the  HEI 
Report,  both  because  the  statistical 
analyses  performed  presented  a 
likelihood  that  some  differences 


'  This  interpretation  is  necessary  in  order  to  avoid 
situations  where  EPA  might  otherwise  have 
insufficient  time  to  adequately  review  and  analyze 
substantive  information  submitted  by  a  petitioner  at 
or  near  the  end  of  the  statutory  time  period.  See 
CAA  section  112(b)(3)(D).  However,  it  is  entirely 
within  a  petitioner's  discretion  to  direct  EPA  to 
either  proceed  with  a  determination  without 
looking  at  such  material,  or  to  re-submit  the  petition 
with  the  new  substantive  material. 

■•  The  five  experts  were  as  follows:  David  G.  Hoel, 
PhD.,  from  Medical  University  of  Texas;  Anthony 
R.  .Scialli,  M.D..  from  Gcforgetown  University: 
Thomas  B.  Starr,  PhD.,  from  TBS  A-ssociates;  and 
Alice  F,  Tarantal,  PhD.,  from  University  of 
California,  Davis. 


between  controls  and  exposed  groups 
would  occur  just  by  chance,  and 
because  the  obser\'ed  effects  were 
inconsistent  with  the  other  results  of  the 
study.  In  particular,  the  lack  of  any  clear 
dose-response  relationship;  the 
inconsistencies  between  results  for 
different  cohorts,  sexes,  or  tests  of 
related  functions;  and  the  fact  that  some 
of  the  effects  identified  were  associated 
with  only  a  small  increase  in  maternal 
blood  methanol  all  caused  AF&P.A 
experts  to  conclude  that  the  reported 
effects  on  gestation  period  and 
neurobehavioral  development  are 
unlikely  to  be  real."  The  detailed 
comments  from  the  petitioner  and 
experts  are  presented  in  the  docket. 

The  data  from  the  1999  Burbacher 
Primate  Study  complement  and  extend 
the  current  understanding  of  methanol 
health  effects.  As  the  HEI  Health  Review 
Committee  noted  in  its  commentary,  the 
experiments  in  this  study  were  "well 
designed  and  executed  with  appropriate 
quality  control  and  quality  assurance 
procedures.  Thus,  one  can  have 
confidence  in  the  data"  Moreover, 
because  nonhuman  primates  are  the  best 
surrogate  to  study  methanol  toxicity  and 
neurobehavioral  development  in 
humans,  the  results  are  highly  relevant 
for  risk  assessment.  We  agree  with  these 
statements  by  the  HEI  Health  Review 
Committee  about  the  relevance  of  the 
Burbacher  Primate  Study  for  risk 
assessments,  and  while  it  is  evident  that 
the  results  of  the  study  are  subject  to 
multiple  interpretation,  we  believe  that, 
absent  additional  data,  the  obser\'ed 
effects  must  be  considered  in  any  risk 
assessment  of  methanol  emissions. 

As  mentioned  previously  in  today's 
notice,  there  was  a  statistically 
significant  (p  =  0.03)  decrease  in  the 
duration  of  pregnancy.  Although  no 
other  adverse  reproductive  outcomes 
(e.g.,  reduced  fertility,  spontaneous 
abortion,  reduced  neonatal  size  or 
weight)  were  statistically  significant,  it 
is  noteworthy  that  cesarian  sections  (C- 
sections)  were  performed  only  on 
methanol-exposed  females,  that  is,  two 
C-sections  per  group  for  a  total  of  six  in 
the  methanol-exposed  groups  versus  no 
C-sections  in  the  controls.  These 
operations  were  performed  in  response 
to  signs  of  difficulty  in  the  pregnancy 
(e.g.,  vaginal  bleeding)  and.  thus,  serve 
as  supporting  evidence  of  reproductive 
dysfunction  in  the  methanol-exposed 
females. 

The  HEI  Health  Review  Committee 
stated  that  the  pregnancy  durations  in 
both  control  and  methanol-exposed 
groups  were  within  the  norms  of  other 
colonies.  However,  the  reason  for 
having  a  concurrent  control  is  to 
provide  a  more  direct  comparison  with 
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the  experimentally  treated  animals, 
Monkeys  in  other  colonies  were  not 
necessarily  subjected  to  the  same 
conditions  or  type  of  handling  that 
existed  in  the  Burbacher  Primate  Study, 
Moreover,  it  is  not  clear  what  "norms'" 
have  been  established  or  how  they 
should  be  applied  in  this  case.  By 
analogy,  a  reduction  of  IQ  from  102  to 
98  is  a  small  percentage  change  around 
a  norm  of  100,  but  if  this  reflects  a 
population  average  change,  the 
reduction  is  quite  meaningful.  Although 
no  one  should  generalize  an  effect  size 
from  the  small  number  of  monkeys  in 
the  Burbacher  Primate  Study  to  an 
entire  population,  neither  should  the 
difference  between  methanol-exposed 
and  control  groups  be  dismissed  as 
inconsequential  because  it  is  "within 
the  norms." 

As  to  the  petitioner's  comment  that 
"vaginal  bleeding  1-4  days  prior  to 
delivery  of  live  bom-healthy  infants  is 
not  that  unusual  in  this  species,  so 
vaginal  bleeding  does  not  necessarily 
imply  an  at  risk  fetus  requiring  cesarian- 
section  delivery,"  it  is  noteworthy  that 
the  control  animals  did  not  have  such 
bleeding.  No  evidence  was  given  bv 
AF&PA  to  counter  the  determination  of 
the  veterinarians  conducting  the  study 
that  placental  separation  was  occurring 
in  the  methanol-treated  animals 
requiring  C-section.  While  the  exposed 
animals  that  received  C-sections  were 
excluded  from  the  analysis  regarding 
the  determination  of  gestation  length, 
this  finding,  in  conjunction  with  the 
shortened  gestation  length  of  the  other 
methanol-exposed  animals,  would 
support  the  notion  of  problems  with 
maintenance  of  pregnancy.  Overall,  this 
is  not  a  trivial  outcome  on  duration  of 
pregnancy  and  may  have  adverse 
consequences  on  the  offspring,  even  in 
the  absence  of  frank  effects. 
Furthermore,  the  lack  of  an  increasing 
dose-related  trend  in  the  pregnancy 
duration  data  does  not  nullify  the  fact 
that  all  of  the  methanol-exposed  groups, 
both  when  tested  collectively  and 
separately  against  controls,  had 
significantly  shorter  pregnancy  lengths. 
In  summarv',  the  reduction  in  pregnancy 
duration  observed  in  this  study  appears 
to  constitute  an  adverse  reproductive 
effect  associated  with  methanol  vapor 
concentrations  of  200-1800  ppm. 

As  mentioned  above,  the  oniv 
significant  effect  in  growth  measures 
was  a  severe  wasting  syndrome  that 
became  evident  in  two  female  offspring 
from  the  1800  ppm  group  at  1-1,5  vears 
of  age.  In  both  cases,  the  animals  ate 
normally  but  lost  weight  and  failed  to 
grow  normally,  which  led  to  progressive 
weakness  and  ultimately  their  having  to 
be  euthanized.  No  infectious  agent  or 


pathogenic  factor  could  be  identified. 
Thus,  it  appears  that  a  highly  significant 
toxicological  effect  on  growth  could  be 
attributed  to  prenatal  methanol 
exposure  at  1800  ppm. 

As  noted  previously  in  today's  notice, 
two  neurobehavioral  development 
effects  were  found.  A  concentration- 
related  delay  in  sensorimotor 
development  was  measured  in  male 
offspring  during  the  first  month  of  life. 
Also,  the  offspring  prenatally  exposed  to 
methanol  did  not  perform  as  well  as 
controls  on  the  Fagan  Test  of  Infant 
Intelligence.  The  HEI  Health  Review 
Committee  recommended  that  these 
neurobehavioral  findings  should  be 
interpreted  "cautiously""  for  various 
reasons.  The  first  reason  for  caution  was 
the  small  number  of  animals  in  each 
group.  In  our  view,  however,  the  low 
number  of  animals  presumably  implies 
less  statistical  power  to  detect  an  effect, 
not  necessarily  that  an  apparent  effect 
was  more  likely  due  to  chance.  On  this 
basis,  we  find  the  results  to  be  no  less 
credible  and  perhaps  even  more 
credible,  if  anything.  The  second  reason 
for  caution  was  that  no  adjustment  was 
made  for  multiple  comparisons. 
However,  it  is  not  clear  to  us,  nor 
apparently  to  the  statisticians  involved 
in  either  analyzing  or  reviewing  these 
data  (otherwise,  an  adjustment  would 
have  been  made),  what  would  be  the 
most  appropriate  adjustment  to  make  in 
this  instance,  because  the  concept  of 
having  a  battery  of  tests  is  to  evaluate 
different  domains  of  function  that  are 
presumably  somewhat,  if  not  entirely, 
independent  of  each  other.  The  third 
reason  for  caution  was  that  "no  dose 
response  was  generally  noted"  in 
connection  with  the  observed  effects. 
Actually,  for  the  sensorimotor  effects, 
we  note  that  a  concentration-related 
trend  was  evident  in  the  data  for  males 
and  for  both  sexes  combined  (although 
not  for  the  females  alone);  the  basis  for 
the  gender-specific  nature  of  this 
finding  is  unknown,  but  other 
developmental  neurobehavioral  effects, 
including  the  developmental  toxicity 
effects  of  ethanol  (Osborn  et  al.,  1998; 
Rudeen,  1992),  are  known  to  differ 
between  sexes  and,  thus,  cannot  be 
dismissed  as  necessarily  chance 
occurrences.  As  for  the  lack  of  a 
concentration-related  trend  in  the  Fagan 
test  results,  this  could  well  reflect  the 
inherent  constraints  of  the  measured 
endpoint,  which  typically  is  an 
approximately  60  percent  response 
preference  for  novel  stimuli  vis-a-vis  a 
50  percent  chance  response  level.  If  the 
control  group  performs  at  the  60  percent 
level  and  the  most  impaired  subjects 
perform  at  approximately  the  50  percent 


chance  level  (worse  than  chance 
performance  would  not  be  expected), 
the  range  over  which  a  concentration- 
response  relationship  can  be  expressed 
is  necessarily  quite  limited  and,  thus, 
the  lack  of  a  clear  monotonic  trend  is 
not  surprising. 

As  the  fourth  reason  for  caution,  the 
petitioner  and  the  HEI  Committee  point 
out  that  a  consistent  effect  was  not  seen 
on  other  measures  of  cognitive 
performance  in  the  Burbacher  Study, 
namely,  the  Nonmatch  to  Sample  Test. 
However,  the  lack  of  a  significant 
methanol  effect  on  this  test  may  have 
been  due  in  part  to  the  fact  that  the  task 
was  apparently  quite  difficult  for  the 
infant  monkeys,  regardless  of  their 
exposure.  Also,  other  studies  suggest 
that  these  particular  tests  reflect 
different  neuroanatomical  mechanisms 
(McKee  and  Squire.  1993;  Clark  et  al., 
1996)  and,  therefore,  may  be 
independent  of  one  another.  Hence,  the 
lack  of  consistency  among  different  tests 
does  not  necessarily  imply  that  the  few 
significant  results  are  implausible. 
Measures  of  cognition  used  in  the 
assessment  battery  not  only  measure 
different  neurobehavioral  functions  but 
also  were  performed  at  different  ages.  A 
developmental  perturbation  would  not 
be  expected  to  affect  all  tests  of  all 
endpoints  at  all  times  of  assessment. 
Thus,  the  tests  of  visually-directed 
reaching  and  recognition  memory 
would  not  necessarily  be  expected  to 
give  the  same  results.  The  supposition 
of  the  AF&PA  expert  reviewers  that 
gross  effects  should  be  seen  on  measures 
of  head  circumference  and  early 
measures  of  growth  and  development  is 
an  oversimplification  of  the  range  of 
effects  that  may  follow  developmental 
exposures  to  neurotoxic  agents. 
Consequently,  we  find  that  the  lack  of 
concordance  among  all  the  tests  in  the 
Burbacher  Primate  Study  is  not  a  cogent 
argument  for  a  lack  of  biological 
plausibility  for  effects  of  gestational 
exposure  to  methanol. 

As  the  fifth  reason  for  caution,  the 
HEI  Health  Review  Committee  and 
petitioner  note  that  maternal  blood 
methanol  levels  in  the  200  ppm  group 
were  only  slightly  higher  than  the 
controls  {i.e.,  approximatelv  double). 
But  as  the  HEI  Health  Review 
Committee  states,  "these  results  may 
indicate  sensitivity  to  even  small 
increases  in  maternal  blood  methanol, 
or  they  may  indicate  random  findings." 
Without  a  better  understanding  of  the 
fetal  PK  processes  that  could  have  been 
involved  in  these  effects,  it  mav  be 
presumptuous  to  suppose  that  the 
measured  maternal  blood  methanol 
levels  are  an  adequate  indicator  of  fetal 
exposure  to  the  responsible  toxic  agent. 
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In  summary,  the  HEI  Health  Review 
Committee's  notes  of  caution  do  not 
warrant  dismissal  of  the  findings. 
Therefore,  we  conclude  that  these 
findings  provide  plausible  evidence  of 
developmental  neurotoxicity  in  infant 
monkeys  that  had  been  exposed 
prenatally  to  methanol  via  their 
mothers'  exposure  to  concentrations  of 
600-1800  ppm  methanol  vapor  and 
possibly  lower. 

We  also  have  concerns  regarding  the 
potential  background  levels  of  methanol 
in  human  blood  resulting  from 
consumption  of  fruit.  The  assertion  is 
made  by  the  petitioner  that  foods 
(especially  fresh  fruit)  provide 
quantities  of  methanol,  as  measured  in 
human  breath,  that  would  constitute  a 
background  level  similar  to  that  found 
from  anthropogenic  sources,  This 
assertion  is  derived  from  papers  by 
Taucher  et  al.  (1995)  and  Lagg  et  al. 
(1994).  in  which  four  individuals  are  fed 
either  three  peaches,  three  peaches  and 
one  orange,  six  peaches  and  one  banana, 
or  five  peaches  and  four  bananas.  Breath 
measurements  were  taken  starting 
before,  during,  and  starting  immediately 
after  consuming  these  fruits.  There  is  no 
discussion  as  to  whether  these 
individuals  rinsed  their  mouths  out 
after  consuming  the  fruit.  Nor  is  there 
any  correction  for  off-gassing  of 
methanol  from  the  residual  mouth 
contents  or  stomach  contents. 
Additionally,  studies  by  Batterman  et  al. 
(1998)  suggest  that  human  breath 
concentrations  of  methanol  following 
inhalation  exposure  only  achieve 
equilibrium  with  blood  concentrations 
"if  subjects  are  in  a  methanol-free 
environment  for  30  min  or  more  after 
exposure"  due  to  desorption  from  the 
lining  of  the  respiratory  tract.  There  is 
reason  to  suspect  that  the  same  thing 
happens  with  the  fruit  in  the  mouth, 
esophagus,  and  stomach,  especially 
given  the  tendency  of  high-fiber  foods 
such  as  fruit  to  leave  remnants  on  teeth 
and  to  stimulate  gas  release  from  the 
upper  GI. 

"The  peak  human  breath 
concentrations  reported  in  the  Taucher 
et  al.  and  Lagg  et  al.  studies  are  only  3 
ppm  (3.9  mg/m')  from  the  largest 
quantity  of  fruit  2  hours  post- 
consumption  and  4  ppm  (5.2  mg/m') 
from  100  ml  of  48  proof  homemade 
brandy  with  0.19  percent  methanol  at  4 
hours  post  consumption.  The  breath 
concentration  of  methanol  after  brandy 
consumption  falls  off  with  a  half-life  of 
about  1.5  hr.  roughly  identical  to  what 
is  seen  from  the  Batterman  et  al.  study, 
while  the  concentration  after  eating  fruit 
does  not  decline,  strongly  suggesting 
that  the  source  material  is  still  in  the 
mouth  and  upper  GI  tract.  Although  a 


concentration  of  3-4  ppm  in  exhaled 
breath  is  within  the  range  of  human 
experience,  it  is  probably  an  extreme 
case.  The  acute  consumption  of 
sufficient  fruit  to  raise  breath 
concentrations  more  than  twice  that 
level  most  likely  involves  acute  GI 
effects  sufficient  to  discourage  the 
attempt.  In  summary,  based  on  the 
weight  of  evidence,  we  think  that  there 
are  reproductive  and  developmental 
health  consequences  following  exposure 
to  methanol  in  both  mice  (Rogers  et  ai] 
and  primates  (Burbacher  et  al.)  and  that 
these  effects  should  be  considered 
relevant  to  potential  risks  in  humans. 

Although  the  findings  from  Burbacher 
et  al.  provide  reasonable  qualitative 
evidence  of  reproductive  and 
developmental  toxicity  associated  with 
methanol  exposure  during  pregnancy, 
characterizing  the  dose-response 
relationship  in  these  data  is  more 
problematic.  It  is.  therefore,  premature 
to  predict  an  RfC  based  on  the  results  of 
that  study  because  the  process  for  RfC 
development  requires  a  much  more 
extensive  analysis  and  review  than  is 
possible  within  the  present  time 
constraints.  At  a  minimum,  further 
analysis  of  the  primate  data  using  BMD 
or  other  methods  needs  to  be  considered 
as  part  of  the  process  to  develop  an  RfC 
for  methanol.  However,  some 
perspective  can  be  gained  by 
considering  a  few  of  the  possible 
interpretations  and  applications  of  the 
data  from  the  Burbacher  study.  For 
example,  if  200  ppm  (260  mg/m')  were 
considered  a  Lowest  Observed  Adverse 
Effects  Level  (LOAEL)  for  reproductive 
toxicity  (shortened  pregnancy  length), 
adjustment  of  this  value  to  an  HEC, 
based  on  temporal  (2.5/24  hours)  and 
dosimetric  (default  value  of  1)  factors, 
would  yield  a  LOAEL(HEC)  of 
approximately  27  mg/m\  Potentially 
applicable  uncertainty  factors  include  a 
factor  of  as  much  as  10  for  use  of  a 
LOAEL  instead  of  a  NOAEL  and  a  factor 
of  up  to  10  for  intraspecies  variability, 
which  could  result  in  a  reference  value 
as  low  as  0.27  mg/m*.  As  another 
example,  if  200  ppm  were  considered  a 
NOAEL  for  developmental  toxicity 
(neurobehavioral  effects  in  infants)  and 
a  temporal  adjustment  of  the  HEC  were 
made,  the  NOAEL(HEC)  would  be  27 
mg/m'.  In  this  case,  an  uncertainty 
factor  of  10  for  intraspecies  variability 
might  be  applied,  resulting  in  a  possible 
reference  value  of  2.7  mg/m\  A  rather 
wide  range  of  possible  values  for  a 
health-based  criterion,  on  the  order  of 
0,3  to  30  mg/m\  can  be  estimated  from 
the  primate  data  in  this  manner, 
depending  on  which  type  of  effect, 
effect  level,  and  uncertainty  factors  are 


selected,  but  this  range  should  not  be 
construed  as  boun-ds  on  what  a  fully 
developed  RfC  for  methanol  vapor 
might  ultimately  be, 

"Taken  together,  the  studies  by  Rogers 
et  al.  and  Burbacher  et  at.  provide  a 
pattern  of  evidence  indicative  of 
reproductive  and  developmental 
toxicity  associated  with  exposure  of 
mice  and  monkeys  to  methanol  vapor 
during  gestation.  In  our  judgment,  this 
evidence  is  relevant  for  evaluating 
potential  risks  of  methanol  to  human 
health.  The  data  impl\  a  window  of 
sensitivity  during  gestation,  which  is 
supported  by  other  work  that  has  shown 
that  the  critical  period  for  induction  of 
developmental  toxicity  by  maternal 
inhalation  of  methanol  vapor  can  be  at 
least  as  short  as  1  day  in  mice  (Rogers 
and  Mole,  1997).  However,  the  minimal 
period  of  exposure  sufficient  to  induce 
such  effects  has  not  been  determined 
This  fact  suggests  that  the  potential  for 
acute  exposures,  as  well  as  chronic 
exposures,  must  be  considered  in  any 
human  exposure  analysis  in  connection 
with  a  petition  to  remove  methanol  from 
thelist  of  HAP 

While  we  do  not  believe  that  the 
effects  observed  in  the  Burbacher 
PrimaU"  Study  can  be  dismissed,  we  are 
not  prepared  at  this  time  to  propose  a 
specific  alternatiVH  to  the  petitioner  s 
SEL.  However,  there  appears  to  be  some 
convergence  within  the  range  of 
possible  reference  values  that  could  be 
derived  from  the  rodent  and  primate 
studies.  As  noted  above,  using  BMD 
methods  and  making  duration 
adjustments  of  the  data  from  Rogers  et 
al.,  it  is  possible  to  derive  values  of 
about  4-6  mg/m'.  which  are  at  the 
approximate  midpoint  of  the  values 
(0,3-30  mg/mM  that  might  be  derived 
from  the  data  of  the  Burbacher  Primate 
Study,  Although  one  should  not  place 
too  much  weight  on  these  specific 
numbers,  the  fact  that  they  converge 
suggests  greater  plausibility  than  if  the 
values  were  widely  disparate. 

The  selection  of  an  appropriate  health 
effects  decision  criterion  or  reference 
level  is  a  central  component  in  the 
determination  of  potential  risk.  For 
chronic  noncancer  risk  assessments,  the 
EPA-venfied  inhalation  RfC  values  are 
the  primary  quantitative  consensus 
values  used  by  the  Agency.  For 
assessing  potential  adverse  health 
effects  due  to  short-term  exposures  (e.g.. 
24  hours),  the  Agency  utilizes  various 
acute  exposure  criteria.  Sometimes  we 
use  EPA  developmental  RfC  values  to 
assess  the  potential  effects  to  developing 
humans  due  to  short-term  exposures. 
Other  benchmarks  that  we  utilize,  when 
appropriate,  may  include,  among  others, 
acute  minimal  risk  levels  (MRL) 
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produced  by  the  Agency  for  Toxics 
Substances  and  Disease  Registn'  and 
acute  reference  exposure  levels  (REL) 
produced  by  the  California 
Environmental  Protection  Agency. 

For  methanol,  as  c.iscussed 
previously,  there  are  no  EPA-verified 
RfC  values  available  to  assess  noncancer 
risks.  Moreover,  benchmarks  produced 
by  other  agencies  have  not  utilized  the 
recent  results  from  the  Burbacher 
Primate  Study.  Therefore,  based  on  our 
review  of  the  available  information,  we 
conclude  that  a  range  of  0.3  to  30 
mg/m'  represents  the  most  appropriate 
criterion  for  determining  whether 
methanol  emissions  may  reasonably  be 
anticipated  to  cause  adverse  human 
health  effects.  Furthermore,  since  the 
critical  effects  are  adverse 
developmental  outcomes  that  could 
occur  after  short-term  exposures,  we 
judged  that,  of  the  available  exposure 
duration  estimates  (i.e..  1-hour.  24-hour, 
and  annual  concentrations).  24  hours 
would  be  the  most  appropriate  exposure 
duration  to  compare  to  the  health 
criterion  range  of  0.3  to  30  mg/m^  for 
decision-making  purposes. 

While  we  conclude,  based  on 
available  data,  that  24-hour  exposures 
below  0.3  mg/m '  are  not  likely  to  result 
in  adverse  human  health  effects,  we  are 
unable  to  make  a  more  precise 
determination  at  this  time  regarding  the 
exposure  levels  at  which  adverse  effects 
are  likelv  to  occur.  The  range  of  values 
(0.3  to  30  mg/m ')  chosen  as  a  health- 
based  decision  criterion  is  not  presented 
as  a  bright  line  between  safetv  and 
toxicity.  There  is  progressively  greater 
potential  concern  about  the  likelihood 
of  adverse  effects  as  exposures  increase 
within,  and  above,  this  range,  and  we 
cannot  conclude  based  on  the  available 
evidence  that  any  level  of  exposure 
above  0.3  mg/m*  may  not  reasonably  be 
anticipated  to  cause  adverse  human 
health  effects.  The  comparison  of 
exposure  estimates  to  the  health 
criterion  is  discussed  further  in  the  Risk 
Characterization  section  of  today's 
notice. 

D.  Sources  of  Methanol  Emissions  and 
Maximum  Levels  of  Exposure 

In  the  original  petition  submittal 
(dated  March  1996).  it  is  stated  that 
based  on  the  1993  Toxic  Release 
lnventor\-  (TRl).  approximately  2.303 
facilities  reported  emissions  of 
methanol,  which  resulted  in  a  total 
86,155  tons  of  methanol  emitted  to  the 
air  in  1993  in  the  U.S.  The  1993  TRI 
data  indicated  that  the  paper  and  allied 
products  industry-  accounted  for  about 
52  percent  of  the  methanol  emissions. 
The  next  largest  source  category  was  the 
chemical  and  allied  products  industry 


which  accounted  for  25  percent  of  the 
methanol  emissions.  Six  facilities 
reported  emissions  over  1,000  tons  per 
year  (tpy),  195  facilities  reported 
emissions  over  100  tpy  and  828 
facilities  reported  emissions  over  10  tpy. 
Subsequent  petition  submittals  present 
emissions  estimates  based  on  more 
recent  data  sources  (e.g..  the  1995  TRI) 
for  sources  emitting  greater  than  500  tpv 
of  methanol. 

In  order  to  focus  the  exposure 
modeling  assessment  on  those  sources 
that  are  most  likely  to  present 
unacceptable  risks,  the  petitioner 
conducted  a  conservative  screening 
level  exposure  assessment  to  identify  an 
emissions  cut-off  for  further  analysis. 
"Conser\'ative"  refers  to  the  selection  of 
models  and  modeling  parameters  that 
are  more  likely  to  result  in 
overestimates,  rather  than 
underestimates,  of  ambient 
concentrations  of  a  pollutant.  A 
hypothetical  plant  assumed  to  have  a  10 
meter  stack  with  a  fenceline  10  meters 
from  the  stack  was  utilized  for  the 
screening  assessment.  A  very 
conservative  screening  model  that 
assumes  no  plume  rise  and  conservative 
meteorology  was  used  to  model  the 
emissions  dispersion  and  estimate 
maximum  offsite  concentrations.  Using 
this  approach,  the  petitioner  concludes 
that  only  sources  emitting  greater  than 
500  tpy  could  theoretically  result  in 
offsite  concentrations  greater  than  83 
mg/m '.  Therefore,  most  of  the  emissions 
inventory  development  and  exposure 
modeling  assessment  focused  on 
sources  emitting  greater  than  500  tpy. 

In  the  March  1996  submittal,  the 
petitioner  presented  stack  and  fugitive 
emissions  estimates  for  the  15  highest 
emitting  plants  in  the  U.S.  as  reported 
in  the  TRI  In  the  supplements  received 
between  March  1997  and  February 
1999.  the  petitioner  identified  about  55 
additional  sources  of  various  sizes  and 
industry  types.  Overall,  the  petitioner 
identified  about  60  sources  that  emit 
greater  than  500  tpy  of  methanol. 

In  the  original  submission,  the 
petitioner  also  reviewed  various 
materials  developed  by  EPA  for 
estimating  HAP  emissions.  Emission 
factors  found  by  the  petitioner  in  this 
material  included  such  source 
categories  as  ammonia  production, 
charcoal  manufacturing,  terephthaiic 
acid  production,  formaldehyde 
production,  glycol  ethers  productions 
and  sulfate  (kraft)  pulping.  The 
petitioner,  however,  concluded  that  the 
lack  of  emission  factor  data  would 
preclude  the  petitioner  from  compiling 
a  national  inventorv'  using  the  emissions 
factor  approach. 


The  petitioner  also  obtained 
information  on  methanol's  use  as  a  fuel 
for  motor  vehicles  and  asserts  that 
methanol  is  a  promising  alternative  fuel 
for  motor  vehicles,  which  could  help 
reduce  emissions  of  volatile  organic 
chemicals  (VOC)  and  air  toxics  such  as 
benzene.  However,  the  petitioner  found 
that  methanol  as  a  motor  fuel  is 
currently  limited  to  Indianapolis-style 
race  cars,  about  14.000  cars  in  the 
Federal  government  and  private  fleets, 
and  approximately  400  buses  in 
California.  The  petitioner  claims  that 
current  methanol  emissions  from  motor 
vehicles  appears  to  be  quite  small. 

The  petitioner  concludes  in  the  initial 
submittal  that  the  TRI  was  the  most 
suitable  database  for  identif\ing  the 
most  significant  industrial  categories 
and  individual  sources  with  large 
industrial  emissions  and  would  provide 
the  "best-estimate"  of  methanol 
emissions  in  the  U.S.  The  petitioner 
claims  that  other  potential  methanol 
sources  are  comparatively  small  or 
widely  dispersed  and  are  unlikely  to 
cause  high  ambient  concentrations  of 
methanol. 

The  petitioner  submitted  additional 
emissions  information  in  March  1997, 
fanuarv-  1998.  April  1998,  and  February 
1999.  These  submittals  primarily 
contained  modeling  data  for  a  set  of 
facilities  and  did  not  discuss  emissions 
inventorv'  development.  However,  the 
petitioner  did  present  some  emissions 
data  and  discussed  the  selection  of  500 
tpy  as  a  cut-off  for  the  emissions 
inventory.  The  primarv'  focus  was  to 
identify  sources  that  emit  greater  than 
500  tpy  of  methanol. 

The  petitioner  also  contacted  various 
States  and  requested  data  on  methanol 
emissions.  California.  Colorado.  Kansas, 
Louisiana,  New  York.  South  Carolina, 
Texas,  and  Wisconsin  responded  to  this 
request  and  provided  emission  data. 
The  petitioner's  review  of  these  data 
found  only  one  facility  that  was  not 
considered  in  the  earlier  analyses. 

The  petitioner  also  reviewed  the  1996 
TRI  for  additional  facilities.  Two 
petroleum  refineries  reported  methanol 
emissions  in  excess  of  500  tpy  in  1996 
that  were  not  considered  in  the  earlier 
analyses.  The  appearance  of  these 
facilities  in  the  1996  TRI  database  was 
due  to  new  methanol  emission  estimates 
that  were  developed  for  a  hydrogen 
production  process. 

Finally,  the  petitioner  reviewed 
several  EPA  documents  to  determine  if 
any  large  sources  had  been  left  out  of 
the  earlier  analyses.  The  petitioner 
could  not  find  any  evidence  of  any  large 
methanol  emissions  source  that  needed 
to  be  considered.  Therefore,  the 
petitioner  concluded  that  all  sources 
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above  500  tpy  of  methanol  were 
accounted  for  in  the  petition. 

Based  on  our  review,  we  believe  that 
the  petitioner's  analysis  for  establishing 
the  500  tpy  cutoff  for  the  cited  health 
benchmark  (SEL  of  83  mg/m^)  is  a 
reasonable  approach  and  is  technically 
sound.  We  confirmed  that  only  sources 
emitting  more  than  500  tpy  would  have 
a  theoretical  possibility  of  exceeding  an 
offsite  concentration  of  83  mg/m' 
Therefore,  assuming  an  SEL  of  83 
mg/m'  as  a  guideline.  500  tpy  would  be 
an  appropriate  cut-off  for  emissions 
inventory-  development.  Nonetheless,  as 
discussed  above,  we  have  determined 
that  the  appropriate  health  based 
decision  criterion  is  the  range  of  0,3  to 
30  mg/m '.  Therefore,  the  500  tpy  cut-off 
may  no  longer  be  valid  for  purposes  of 
evaluating  sources  that  have  the 
potential  to  cause  adverse  impacts  on 
human  health. 

Moreover,  while  we  believe  that  the 
petitioner's  overall  methodology  for 
identifying  all  the  methanol  emissions 
sources  greater  than  500  tpy  is 
technically  sound,  a  comparison  with 
the  EPA's'l996  National  Toxics 
Inventory'  (NTl)  shows  that  the 
petitioner  may  not  have  found  all  the 
sources  emitting  more  than  500  tpy.  A 
query  of  the  1996  NTI  database  for 
methanol  resulted  in  approximately 
4,280  facilities  reporting  methanol 
emissions.  Of  these  facilities.  37  had 
methanol  emissions  in  excess  of  500 
tpy.  Nineteen  of  these  37  facilities  were 
not  included  in  the  petitioner's 
inventory.  Two  of  the  facilities  not 
considered  in  the  petitioner's  analysis 
are  the  International  Paper  Company  in 
Oregon  and  the  Mead  Publishing  Paper 
Division  in  Maine.  These  are  the  largest 
methanol  emitting  facilities  (2,547  and 
2.101  tpy.  respectively)  found  in  the 
NTI.  However,  the  petitioner  did 
include  six  of  the  top  ten  emitting 
sources  reported  in  the  NTI,  as  well  as 
a  few  ver\'  large  sources  that  were  not 
found  in  the  NTI.  One  of  these  sources 
in  the  petition  has  higher  reported 
emissions  (2,450  tpy)  than  all  but  one 
source  listed  in  the  NTI.  The  petition 
also  included  several  sources  that  are 
likely  to  adequately  represent  the  worst- 
case  sources  in  the  U.S..  including  one 
source  that  emits  829  tpy  at  ground 
level  with  a  relatively  close  fenceline. 
Therefore,  the  petitioner's  emissions 
inventory  is  generally  acceptable  for  the 
purpose  of  estimating  maximum  offsite 
concentrations. 

The  petition  asserts  that  inhalation  is 
the  only  significant  route  of  human 
exposure  to  methanol  emissions.  Since 
methanol  rapidly  biodegrades  and 
volatilizes  in  water,  it  is  highly  unlikely 
that  humans  are  exposed  to  significant 


amounts  of  methanol  through  fallout 
upon  soils  or  water  bodies. 

The  petitioner  used  the  emission 
inventory'  as  input  in  a  tiered  air 
dispersion  modeling  analysis.  A 
"tiered  "  analysis  applies  successive 
refinements  in  model  selection  and 
input  data  to  derive  successively  less 
conservative  predictions  of  the 
maximum  offsite  air  concentrations  of  a 
given  pollutant.  Tier  1  is  the  simplest 
and  most  conservative  approach;  tier  2 
is  somewhat  less  conservative  and  more 
refined,  including  some  facility-specific 
parameter  data  and  less  conser\'atiye 
assumptions;  and  tier  3  is  even  more 
refined  and  less  conservative  than  tier  2 
and  depends  on  more  site-specific 
information  For  the  most  part,  the 
petitioner  utilized  a  mix  of  tier  2  and 
tier  3  approaches  from  EPA's  three-tier 
analysis  method  (EPA^50/4-92-001). 

The  petitioner  modeled  many  sources 
to  estimate  maximum  annual,  maximum 
24  hour,  and  maximum  1-hour 
concentrations  at  the  boundaries  of  the 
facilities.  Twenty-four  hour 
concentrations  were  considered  most 
relevant  for  risk  assessment  since  the 
critical  effect  is  developmental/ 
reproductive  effects  that  could  occur 
after  short-term  exposures. 

In  the  March  1996  submittal,  using 
data  from  the  15  largest  emitting 
facilities,  the  petitioner  developed  ten 
model  plants  representative  of  the 
largest  emitters  in  ten  different 
industrial  categories.  When  available, 
the  petitioner  used  source-specific  stack 
parameter  data  (such  as  stack  height. 
exit  velocity,  stack  temperature)  from 
the  EPA's  Aerometric  Information 
Retrieval  System  (AIRS)  database. 
Otherwise,  the  petitioner  used  industry 
average  values.  The  petitioner  used  a 
simple  terrain  tier  2  modeling  approach 
and  assumed  all  emissions  are  from  the 
same  location  and  the  fenceline  is  100 
meters  from  the  stack.  Meteorological 
data  from  each  of  five  cities  in  the  US, 
were  used  in  the  modeling  to  represent 
a  variety  of  meteorological  conditions. 
This  modeling  approach  predicted 
maximum  24-hour  ambient  methanol 
concentrations  of  0.1  to  4.5  mg/m' 
resulting  from  the  methanol  emissions. 

To  show  conservatism  of  the  tier  2 
modeling,  the  petitioner  conducted 
more  refined  modeling  (tier  3)  using 
more  site-specific  data  for  one  of  the 
largest  facilities.  The  maximum  24-hour 
concentration  decreased  by  a  factor  of  3 
for  this  facility  using  the  tier  3 
approach. 

In  the  March  1996  submittal,  the 
petitioner  also  included  a  conservative 
screening-level  modeling  analysis  of 
complex  terrain,  whereby  a  single  large 
plant  (emitting  2,000  tpy)  was  placed  in 


a  hypothetical  location  of  complex 
terrain.  This  complex  terrain  analvsis 
predicted  a  24-hour  maximum 
concentration  of  6.9  mg/m'.  In  addition, 
the  petitioner  assessed  the  combined 
impact  of  hypothetical  co-located 
plants,  whereby  two  large  plants  were 
assumed  to  have  emissions  being 
released  from  the  exact  same  location. 
The  results  from  the  combined  impact 
of  co-located  sources  yielded  a 
maximum  predicted  24-hour  ambient 
concentration  of  6  mg/m'. 

In  March  1997,  the  petitioner 
submitted  a  supplement  that  included 
tier  3  modeling  for  19  additional 
facilities,  most  of  which  are  among  the 
largest  in  the  U  S  This  modeling 
analysis  included  12  pulp  and  paper 
mills  and  seven  facilities  from  other 
industries.  The  maximum  24-hour 
offsite  concentration  from  this  analysis 
was  2  5  mg/mV  This  supplement  also 
included  further  evaluation  and 
modeling  of  potential  co-location 
situations.  The  petitioner  searched  TRI 
and  found  there  were  no  instances 
where  two  large  sources  were  within  2 
miles  of  each  other  However,  the 
petitioner  did  identif>-  five  medium  to 
small  sources  along  a  i-mile  line  in 
Lexington,  NC,  Also,  the  petitioner 
found  three  pulp  and  paper  mills  in  the 
Wisconsin  Rapids.  WI  area  and  a 
number  of  medium  and  large  sources  in 
the  Mobile.  AL  area.  The  petitioner 
modeled  each  of  these  co-location 
scenarios  and  predicted  the  maximum 
24-hour  concentration  to  be  0  6  mg/m^. 

The  March  1997  supplement  also 
presented  tier  3  complex  terrain 
modeling  analyses  for  two  actual  plants 
located  in  complex  terrain,  which 
predicted  a  maximum  24-hour 
concentration  of  0,4  mg/m'.  In  addition, 
data  on  measured  ambient  levels  of 
methanol  were  presented  showing  that 
background  levels  of  methanol  are  less 
than  0,8  mg/m'  , 

In  Ianuar>'  1998  and  Februar>'  1999.  in 
response  to  EPA  comments,  the 
petitioner  submitted  modeling  analyses 
for  13  additional  facilities  that  included 
tier  3  modeling  analyses  for  eight 
facilities  and  tier  2  modeling  analyses 
fbr  five  facilities.  These  facilities 
included  all  the  non-paper  sources  with 
greater  than  500  tpy  reported  in  the  TRI 
for  years  1993-95,  The  range  for  the 
24-hour  maximum  offsite  concentration 
for  12  of  these  plants  was  0,1  to  3  mg/ 
m '.  However,  there  was  one  facility  (the 
Missouri  Chemical  Works),  modeled 
using  tier  3  approach,  for  which  the 
maximum  24-hour  concentration  was 
7.6  mg/m'.  This  source  was  originally 
identified  as  emitting  829  tpy  of  fugitive 
emissions  released  at  ground  level  in 
the  lanuarv  1998  submittal  based  on 
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1995  TRI  emissions  reporting. 
Subsequently,  in  the  [uly  2000 
submittal,  the  petitioner  states  that  in 
1998.  this  facility  initiated  several 
changes  that  reduced  emissions  by 
about  70  percent.  The  petitioner 
remodeled  this  facility  using  1999 
emissions  estimates  (25.3  tpy).  which 
decreased  the  maximum  offsite 
concentration  to  .3.65  mg/m-'. 

In  the  February-  1999  submittal,  the 
petitioner  attempted  to  demonstrate  that 
the  pulp  and  paper  mills  modeled  in 
previous  submittals  were  representative 
of  the  industry  and  included  at  least  one 
worst-case  example.  The  petitioner 
stated  that  the  modeling  analyses 
included  the  source  with  the  highest 
total  emissions,  the  two  facilities  with 
the  highest  fugitive  emissions,  as  well  as 
two  large  sources  with  low-level 
releases.  Moreover,  the  petitioner 
creates  a  very  conservative  hypothetical 
worst-case  analysis  for  a  paper  plant  to 
show  that  the  theoretical  worst-case 
offsite  air  concentration  for  a  source 
emitting  1.815  tpy  is  31  mg/m\ 

In  summary,  tne  petition  includes 
modeling  analyses  using  a  mix  of  tier  1, 
tier  2  and  tier  3  approaches  for  roughly 
50  sources  in  the  U.S  ,  including  many 
of  the  largest  emitting  sources. 
Moreover,  the  petition  includes 
modeling  analyses  for  sources  located 
near  one  another  (i.e..  co-location)  and 
for  a  few  facilities  in  complex  terrain. 
Overall,  the  maximum  modeled 
fenceline  concentration  from  any 
facility  using  the  tier  2  approach  was 
about  4.5  mg/m'.  and  the  maximum 
concentration  of  any  facility  using  the 
tier  3  approach  (with  updated  emissions 
data)  was  3.65  mg/m'. 

We  agree  with  the  petitioner  that 
inhalation  is  the  primary-  route  of 
human  exposure  to  methanol  emissions. 
The  petitioner  provides  a  tiered-based 
dispersion  modeling  analysis  of 
facilities  emitting  greater  than  500  tpy 
methanol.  Following  generallv 
acceptable  modeling  guidelines,  the 
petitioner  estimates  maximum  24-hour 
modeled  fenceline  concentrations  from 
the  inventoried  facilities  using 
conservative  screening  techniques  and 
more  refined  (tier  3)  modeling 
procedures.  Further,  the  petitioner 
shows  that  combined  impacts  from  co- 
located  sources,  as  well  as  background 
ambient  concentrations,  are  negligible 
and  will  not  appreciably  contribute  to 
maximum  predicted  ambient  levels. 
Overall,  we  generally  believe  that  the 
petitioner's  conclusions  regarding 
ambient  concentrations  of  methanol  that 
are  likely  to  result  from  facilities 
emitting  greater  than  500  tpy  are 
technically  sound  and  credible. 
Nonetheless,  we  have  a  number  of 


comments  regarding  the  petitioner's 
analyses. 

With  regard  to  the  March  1996 
submittal,  we  think  that  some  of  the 
input  parameters  in  the  simple  terrain 
tier  2  analysis  were  not  as  conservative 
as  they  should  be  for  a  tier  2  analysis. 
For  example,  fugitive  emissions  were 
approximated  from  a  height  of  50  feet. 
These  should  have  been  modeled  as 
ground-level  sources.  Also,  no  basis  for 
many  of  the  site-parameter  assumptions 
are  provided.  However,  the  rest  of  the 
model  assumptions  in  this  tier  2 
analysis  appear  to  be  conservative, 
therefore,  the  results  are  most  likely 
conservative.  The  tier  3  detailed 
modeling  of  a  single  large  facility  also 
used  the  same  fugitive  source 
assiunption  (50  feet  release  height). 
Therefore,  the  results  from  the  tier  3 
analysis  may  not  result  in  a  conservative 
estimation  of  fenceline  concentrations. 
The  complex  terrain  modeling  of  a 
single  large  facility  was  performed  with 
an  extremely  conservative  model 
(SCREEN2/VALLEY),  thus  these  results 
are  most  likely  conservative.  Also,  the 
analysis  of  combined  impact  of  co- 
located  plants  utilized  some  very 
conservative  assumptions,  thus,  these 
concentrations  are  most  likely 
overpredicted, 

With  regard  to  the  March  1997 
submittal,  if  appears  that  the  tier  3 
modeling  of  19  large  facilities  was 
performed  following  EPA  modeling 
guidelines.  Detailed  documentation  of 
the  approach,  input  data  and  results  are 
provided.  The  results  from  the  complex 
terrain  analysis  appear  to  be  credible. 
Also,  the  reported  measured  ambient 
levels  of  methanol  appear  to  coincide 
well  with  the  data  from  the  EPA's  AIRS 
database.  Thus,  the  March  1997 
submittal  is  judged  to  be  technically 
sound  and  appropriate. 

With  regard  to  the  January  1998  and 
February  1999  submittals,  it  appears 
that  the  modeling  of  each  of  the  13 
facilities  follows  EPA  modeling 
guidance.  The  one  facility  (Missouri 
Chemical  Works)  that  had  a  maximum 
24-hour  modeled  concentration  of  7.6 
mg/m^  (using  1995  TRI  emissions  data) 
seems  to  be  a  very  good  "worst-case" 
example.  Model  documentation  for  this 
run  was  provided  and  appeared  to 
justify  the  results. 

The  analysis  (in  the  February  1999 
submittal)  of  a  hypothetical  worst-case 
pulp  and  paper  mill  is  extremely 
conservative.  The  predicted  worst-case 
air  concentration  of  31  mg/m'  is  clearly 
an  overestimation  for  this  type  of 
facility,  and  fenceline  concentration 
predictions  for  a  facility  of  this  type 
would  likely  be  much  lower  using  a 
more  realistic  approach. 


In  summary,  based  on  the  analyses 
presented  in  all  the  submittals,  the 
maximum  modeled  fenceline 
concentration  from  any  facility  using 
ver\'  conservative  hypothetical 
screening  level  approaches  was  31 
mg/m3,  the  maximum  concentration 
using  tier  2  approaches  for  actual  plants 
was  about  4.5  mg/m*.  and  the  maximum 
concentration  of  any  facility  using  the 
refined  tier  3  approach  was  7.6  mg/m^ 
(using  1995  data)  and  3.65  mg/m'  (using 
1999  data). 

Overall,  based  upon  our  technical 
review  of  the  series  of  submittals,  we 
think  that  the  ambient  concentrations 
predicted  by  the  analysis  are  technically 
sound  and  credible.  However,  it  is 
possible  that,  using  a  different  facility 
source  configuration,  a  different 
inventory,  or  a  different  model, 
predicted  concentrations  could  be 
higher  or  lower  than  those  presented  in 
the  petition.  Furthermore,  year-to-year 
variations  in  meteorological  conditions 
could  result  in  different  predicted 
concentrations.  While  dispersion 
models  are  generally  designed  to  be 
conservative,  it  is  possible  that  the 
models  utilized  in  the  analysis  are  not 
as  conservative  as  expected.  Also,  as 
discussed  above,  the  petitioner  did  not 
appear  to  include  all  sources  greater 
than  500  tpy  in  the  modeling  analysis. 
Thus,  the  maximum  concentration  of 
3.65  mg/m^  predicted  by  the  refined 
(tier  3)  model  using  the  updated 
emissions  data  may  not  accurately 
reflect  actual  worst-case  fenceline 
concentrations.  However,  we  think  it  is 
unlikely  that  any  existing  facility  would 
present  offsite  ambient  concentrations 
that  are  higher  than  the  maximum 
concentration  of  7.6  mg/rn'^  predicted 
for  the  Missouri  Chemical  Works  using 
the  1995  TRI  data  (829  tpy  emitted  at 
ground  level). 

Moreover,  we  agree  with  the 
petitioners  conclusion  that  background 
sources  and  co-location  of  facilities  are 
not  significant.  Monitoring  values  of 
methanol,  primarily  measured  near 
large  emitters,  are  found  to  generally  be 
less  than  1.0  mg/m\  The  worst-case 
average  methanol  concentration  in  the 
AIRS  monitoring  database  was  found  to 
be  0.2  mg/m''.  Furthermore,  impacts 
from  individual  facilities  fall  off  rapidly 
with  distance,  thus,  it  is  highly  unlikely 
that  coincidental  impacts  from  multiple 
facilities  would  greatly  increase 
maximum  predicted  impacts. 

Finally,  when  comparing  model 
predicted  estimates  to  health  criteria, 
the  petitioner  makes  a  conservative 
assumption.  Namely,  the  petitioner  does 
not  apply  an  inhalation  exposure 
assessment  to  the  air  level  predictions, 
instead  elects  to  use  the  maximum 
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exposed  individual  (MEI)  approach.  The 
MEI  is  the  predicted  exposure  for  a 
hypothetical  person  assumed  to  be 
located  at  the  place  of  maximum 
predicted  offsite  air  concentration  for  24 
hours.  If  an  exposure  assessment  were 
applied,  whereby  we  determine  where 
actual  people  are  located  and  account 
for  daily  activities  and  other  exposure 
factors,  actual  maximum  individual 
inhalation  exposures  could  be 
somewhat  lower  than  the  MEI 
predictions  from  the  dispersion 
analysis.  Based  upon  our  review  of  the 
petitioner's  analyses,  the  likely 
proximity  of  inhabitable  areas  to  these 
large  facilities,  and  knowledge  of  human 
activity  patterns  over  a  24-hour  period, 
we  conclude  that  maximum  24-hour 
exposures  to  methanol  emissions  could 
be  in  the  range  of  2  to  7  mg/m '.  but  that 
such  exposures  may  not  reasonably  be 
expected  to  exceed  7  mg/m\  Notably, 
this  analysis  does  not  address  potential 
increases  in  exposures  which  might 
occur  should  methanol  emissions 
increase  substantially  in  the  future. 

E.  Risk  Characterization 

The  petitioner  states  that  the 
maximum  predicted  24-hour 
concentration  for  any  of  these  facilities 
was  about  3.65  mg/m*.  As  stated  above, 
the  petitioner  proposes  a  SEL  of 
83  mg/m  *.  Thus,  the  petitioner  asserts 
that  concentrations  of  methanol 
anticipated  to  occur  at  the  fenceline  are 
far  below  the  SEL  and  cannot 
reasonably  be  anticipated  to  cause  either 
acute  or  chronic  adverse  health  effects 
to  people  living  nearby  these  facilities. 
The  petitioner  also  asserts,  based  on 
data  on  PK.  that  even  if  a  person  were 
continuously  exposed  to  the  maximum 
predicted  concentration  of  3.65  mg/m-', 
that  individual's  blood  methanol  level 
would  increase  by  about  0.7  mg/1, 
which  represents  only  about  3  percent 
of  the  mean  baseline  level  of  methanol 
that  individuals  have  in  their  blood  as 
a  result  of  natural  physiological 
processes. 

Generally,  the  EPA  uses  a  hazard 
quotient  (HQJ  approach  to  characterize 
the  noncancer  risk  associated  with 
exposures  to  pollutants.  In  this 
approach,  the  HQ  is  developed  by 
comparing  the  level  of  exposure  (and 
the  appropriate  duration  of  exposure)  to 
the  appropriate  health-based  decision 
criterion  that  represents  a  similar 
duration  of  exposure.  For  example,  in 
many  assessments,  the  average  lifetime 
exposures  are  compared  to  a  chronic 
RfC  to  determine  the  likelihood  of 
adverse  effects  from  long-term 
exposures.  However,  for  pollutants  that 
cause  developmental  effects,  such  as 
methanol,  the  critical  duration  of 


exposure  could  be  a  short  duration 
(hours  or  days).  Therefore,  we  conclude 
that  a  24-hour  exposure  concentration  is 
most  appropriate  for  the  HQ  analysis  for 
methanol. 

Assuming  that  the  estimated  exposure 
level  represents  total  exposure 
(exposure  due  to  the  source  being 
evaluated  plus  all  background 
exposures),  if  the  HQ  is  less  than  1 ,  the 
reference  level  is  not  exceeded,  and  the 
adverse  health  effect  represented  by  the 
health  reference  level  is  unlikely. 
Usually  the  RfC  is  considered  protective 
of  all  noncancer  adverse  health  effects. 
Therefore,  exposures  at  or  below  the  RfC 
are  generally  not  expected  to  result  in 
any  adverse  noncancer  health  effects.  If 
on  the  other  hand,  the  HQ  is  greater 
than  1  (i.e.,  exposures  are  greater  than 
the  RfC),  we  generally  are  unable  to 
conclude  that  adverse  effects  are  not 
likely  to  occur.  The  risks  following 
exposures  above  the  RfC  are  uncertain, 
but  risk  increases  as  exposures  to  such 
pollutants  increase  above  the  RfC. 

However,  for  methanol,  at  this  time, 
we  do  not  have  a  single  value  criterion, 
such  as  an  RfC,  that  we  think  is 
appropriate  for  the  derivation  of  an  HQ. 
Instead,  as  discussed  above,  we  have 
determined  that  the  appropriate  health- 
based  criterion  for  EPA  decision  making 
for  this  methanol  petition  is  the  range  of 
0.3  to  30  mg/m'.  In  other  words,  at  this 
time,  in  order  to  demonstrate  that 
exposures  are  reasonably  anticipated 
not  to  result  in  any  adverse  effects  to 
humans,  including  sensitive 
subpopulations,  the  estimated  24-hour 
exposure  concentrations  would  need  to 
be  0.3  mg/m '  or  lower.  From  the 
exposure  assessment  discussion,  we 
have  determined  that  maximum  24-hour 
exposures  could  be  in  the  range  of  2  to 
7  mg/m^,  which  is  well  above  0.3 
mg/m^.  Therefore,  at  this  time,  we  are 
not  able  to  determine  that  emissions  of 
methanol  may  not  reasonably  be 
anticipated  to  result  in  any  adverse 
effects  to  humans.  This  means  that  the 
petition  has  failed  to  meet  the  criteria 
outlined  in  section  112(b)(3)(C)  of  the 
CAA.  Therefore,  EPA  must  deny 
AF&PA's  petition,  and  methanol  will 
remain  on  the  list  of  HAP  under  section 
112(b)  of  the  CAA.  Moreover,  because 
we  conclude  that  the  information 
submitted  in  connection  with  this 
petition  does  not  support  a 
determination  that  methanol  emissions 
will  not  cause  adverse  human  health 
effects,  any  future  petition  for  the 
removal  of  methanol  from  the  list  of 
HAP  will  be  denied  as  a  matter  of  law 
unless  such  petition  is  accompanied  by 
substantial  new  information  or  analysis. 


F  Other  Elements  of  the  Petition 

The  petitioner  also  presented  an 
evaluation  of  the  potential 
environmental  impacts  of  methanol 
emissions,  and  impacts  related  to 
atmospheric  transformation  of  methanol 
emissions  into  formaldehyde  Because 
we  are  denying  the  petition  for  the 
reasons  stated  above,  we  do  not  find  it 
necessar>-  to  make  final  determinations 
regarding  these  elements  of  the  petition. 

However,  we  will  note  a  few  concerns 
with  regard  to  the  petitioner's 
environmental  impact  analysis.  First, 
the  petition  contends  that  methanol  has 
low  inherent  toxicity  to  aquatic  biota, 
which  is  a  reasonable  conclusion  based 
on  available  information.  However,  the 
petitioner  fails  to  demonstrate  that  the 
levels  emitted  from  large  pomt  sources 
would  not  increase  methanol  levels  in 
nearby  water  bodies  [i.e..  ponds)  to 
levels  that  would  cause  adverse  effects 
to  sensitive  biota  Similarly,  with  regard 
to  terrestrial  biota,  the  petitioner  has 
conservatively  estimated  ambient 
concentrations  of  methanol  near  large 
emitters,  but  did  not  estimate  safe  levels 
for  terrestrial  receptors  with  which  to 
compare  these  concentrations. 
Moreover,  there  is  no  methanol-specific 
information  presented  regarding  toxicity 
to  terrestrial  plants  and  invertebrates. 
Instead,  the  petition  summarized  the 
ecological  toxicity  information  by  using 
broad  ranges,  which  is  acceptable  as  a 
preface  to  a  more  complete  eco-toxicity 
assessment,  but  should  be  accompanied 
by  a  more  detailed  description  of 
sensitive  studies  (including  a  discussion 
on  the  quality  of  the  data).  Finally, 
because  small  terrestrial  mammals  (e.g., 
mice)  residing  near  large  emitters  are 
likely  to  be  the  most  highly  exposed 
terrestrial  biota,  due  to  their  relatively 
high  metabolic  rates  and  small  home 
ranges,  the  petition  should  include  an 
estimate  of  safe  levels  in  air  and  safe 
doses  for  these  biota  to  compare  to 
estimated  exposures  near  large 
methanol  emitters. 

IV.  Denial  of  the  Petition 

Based  on  our  review  of  the  petition 
submitted  by  AF&PA  and  other  relevant 
material  (including  the  Burbacher 
Primate  Study  and  the  materials 
submitted  by  the  petitioner  subsequent 
to  the  release  of  that  study).  EPA 
concludes  that  available  data  do  not 
support  a  determination  that  methanol 
emissions  may  not  reasonably  be 
anticipated  to  cause  any  adverse  effect 
to  human  health  or  the  environment. 
This  determination  is  based  on  our 
conclusions  regarding  the  appropriate 
criterion  for  evaluating  the  likelihood  of 
adverse  health  effects  and  the  maximum 
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24-hour  exposures  that  may  reasonably 
be  anticipated  to  occur.  Accordingly,  we 
are  denying  AF&PA's  petition  to  remove 
methanol  from  the  list  of  HAP  under 
section  112(b)  of  the  CAA.  Moreover, 
because  we  conclude  that  the 
information  submitted  in  connection 
with  this  petition  does  not  support  a 
determination  that  methanol  emissions 
will  not  cause  adverse  human  health 
effects,  we  are  denying  this  petition 
with  prejudice,  and  any  future  petition 
for  the  removal  of  methanol  from  the  list 
of  HAP  will  be  denied  as  a  matter  of  law 
unless  such  petition  is  accompanied  by 
substantial  new  information  or  analysis. 

Dated:  April  27   2001. 
Christine  T.  Whitman. 
Administrator 
!FR  Do(,  01-10990  Filed  5-1-01;  8:45  am] 

BILUNG  COOe  S560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00312;  FRL-6776-3] 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  (AEGLs)  for 
Hazardous  Substances;  Proposed 
AEGL  Values 

AGENCY:  Envirorunental  Protection 
Agency  (EPA) 
ACTION:  Notice. 

SUMMARY:  The  National  Advisor\' 
Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL  Committee)  is 
developing  AEGLs  on  an  ongoing  basis 
to  provide  Federal,  State,  and  local 
agencies  with  information  on  short-term 
exposures  to  hazardous  chemicals.  This 
notice  provides  AEGL  values  and 
Executive  Summaries  for  18  chemicals 
for  public  review  and  comment. 
Comments  are  welcome  on  both  the 
AEGL  values  in  this  notice  and  the 
Technical  Support  Documents  placed  in 
the  public  version  of  the  official  docket 
for  these  18  chemicals. 
DATES:  Comments,  identified  by  the 
docket  control  number  OPPTS-00312, 
must  be  received  bv  EPA  on  or  before 
lune  1,2001, 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I,  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  vou  identif\-  docket  control  number 
OPPtS-00312  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 


Cuoningham,  Acting  Director, 
Environmental  Assistance  Division 
(7401),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Paul  S.  Tobin.  Designated  Federal 
OfHcer  (DFO).  Office  of  Prevention. 
Pesticides  and  Toxic  Substances  (7406). 
1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460;  telephone 
number:  (202)  260-1736;  e-mail  address; 
tobin.paul@epa.gov 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  general 
public  to  provide  an  opportunity  for 
review  and  comment  on  "Proposed" 
AEGL  values  and  their  supporting 
scientific  rationale.  This  action  may  be 
of  particular  interest  to  anyone  who  may 
be  affected  if  the  AEGL  values  are 
adopted  by  government  agencies  for 
emergency  planning,  prevention,  or 
response  programs,  such  as  EPA's  Risk 
Management  Program  under  the  Clean 
Air  Act  and  Amendments  Section  112r. 
It  is  possible  that  other  Federal  agencies 
besides  EPA,  as  well  as  State  and  local 
agencies  and  private  organizations,  may 
adopt  the  AEGL  values  for  their 
programs.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  DFO 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1   Electronically .  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Proposed 
Rules  and  Regulations."  and  then  look 
up  the  entry  for  this  docum'mt  under 
the  "Federal  Register — Environmental 
Documents.  '  You  can  also  go  directly  to 
the  Federal  Register  listings  ai  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  ihis 
action  under  docket  control  numb-r 
OPPTS-00312.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 


comments  received  diu"ing  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW..  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

3.  Fax-on-Demand.  You  may  request 
to  receive  a  faxed  copv  of  the 
document(s)  by  using  a  faxphone  to  call 
(202)  401-0527  and  select  the  item 
number  4800  for  an  index  of  the  items 
available  by  fax-on-demand  in  this 
category,  or  select  the  item  number  for 
the  document  related  to  the  chemical(s) 
identified  in  this  document  as  listed  in 
the  chemical  table  in  Unit  III.  You  may 
also  follow  the  automated  menu. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  bv  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  "OPPTS-003 12  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail  Submit  vour  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW. 
Washington.  DC  20460.  (Note:  for 
express  delivery,  please  see  "In  person 
or  by  courier"  in  Unit  I.C.2.). 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  mav  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov.  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
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use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
numbers  OPPTS-00312.  Electronic 
comments  may  also  be  filed  online  at 
manv  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI, 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
in  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  publjc  version 
of  the  official  record  without  official 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  DFO  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  that  you  used 
that  support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 


II.  Background 

A.  Introduction 

EPA's  Office  of  Prevention.  Pesticides 
and  Toxic  Substances  (OPPTS)  provided 
notice  on  October  31.  1995  (CO  FR 
55376)  (FRL-4987-3)  of  the 
establishment  of  the  NAC/AEGL 
Committee  with  the  stated  charter 
objective  as  "the  efficient  and  effective 
development  of  Acute  Exposure 
Guideline  Levels  (AEGLs)  and  the 
preparation  of  supplementary 
qualitative  information  on  the 
hazardous  substances  for  federal,  state, 
and  local  agencies  and  organizations  in 
the  private  sector  concerned  with 
[chemical!  emergency  planning, 
prevention,  and  response  '  The  NAG/ 
AEGL  Committee  is  a  discretionary 
Federal  advisory  committee  formed 
with  the  intent  to  develop  AEGLs  for 
chemicals  through  the  combined  efforts 
of  stakeholder  members  from  both  the 
public  and  private  sectors  in  a  cost- 
effective  approach  that  avoids 
duplication  of  efforts  and  provides 
uniform  values,  while  employing  the 
most  scientifically  sound  methods 
available.  An  initial  priority  list  of  85 
chemicals  for  AEGL  development  was 
published  in  the  Federal  Register  of 
May  21.  1997  (62  FR  27"34i  iFRL-5718- 
9)  This  list  is  intended  for  expansion 
and  modification  as  priorities  of  the 
stakeholder  member  organizations  are 
further  developed.  While  the 
development  of  AEGLs  for  chemicals 
are  currenth'  not  statutorily  based,  at 
lease  one  rulemaking  references  their 
planned  adoption  The  Clean  Air  Act 
and  Amendments  Section  112(r)  Risk 
Management  Program  states.  "EPA 
recognizes  potential  limitations 
associated  with  the  Emergency 
Response  Planning  Guidelines  and 
Level  of  Concern  and  is  working  with 
other  agencies  to  develop  AEGLs.  When 
these  values  have  been  developed  and 
peer  reviewed.  EPA  intends  to  adopt 
them,  through  rulemaking,  as  the  toxic 
endpoint  for  substances  under  this  rule 
(see  61  FR  31685)."  l\  is  believed  that 
other  Federal  and  State  agencies  and 
private  organizations  will  also  adopt 
AEGLs  for  chemical  emergency 
programs  in  the  future. 

B.  Characterization  of  the  AEGLs 

The  AEGLs  represent  threshold 
exposure  limits  for  the  general  public 
and  are  applicable  to  emergency 
exposure  periods  ranging  from  10 
minutes  to  8  hours.  AEGL-2  and  AEGL- 
3  levels,  and  AEGL-1  levels  as 
appropriate,  will  be  developed  for  each 
of  five  exposure  periods  (10  and  30 
minutes.  1  hour,  4  hours,  and  8  hours) 
and  will  be  distinguished  by  varying 


degrees  of  severity  of  toxic  effects.  It  is 
believed  that  the  recommended 
exposure  levels  are  applicable  to  the 
general  population  including  infants 
and  children,  and  other  individuals  who 
mav  be  sensitive  and  susceptible  The 
AEGLs  have  been  defined  as  follows 

AEGL-1  is  the  airborne  concentration 
(expressed  as  parts  per  million  (ppm)  or 
milligram  meter  cubed  (mg/m  '])  of  a 
substance  above  which  it  is  predicted 
that  the  general  population,  including 
susceptible  individuals,  could 
experience  notable  discomfort, 
irritation,  or  certain  asymptomatic,  non- 
sensory  effects.  However,  the  effects  are 
not  disabling  and  are  transient  and 
reversible  upon  cessation  of  exposure 

AEGL-2  is  the  airborne  concentration 
(expressed  as  ppm  or  mg/m  M  of  a 
substance  above  which  it  is  predicted 
that  the  general  population,  including 
susceptible  individuals,  could 
experience  irreversible  or  other  serious, 
long-lasting  adverse  health  effects,  or  an 
impaired  ability  to  escape. 

,\EGL-3  is  the  airborne  concentration 
(expressed  as  ppm  or  mg/m ')  of  a 
substance  above  which  it  is  predicted 
that  the  general  population,  including 
susceptible  individuals,  could 
experience  life-threatening  health 
effects  or  death. 

Airborne  concentrations  below  the 
AEGL-1  represent  exposure  levels  that 
could  produce  mild  and  progressively 
increasing  odor,  taste,  and  sensory 
irritation,  or  certain  non-symptomatic, 
non-sensorv  effects.  With  increasing 
airborne  concentrations  above  each 
AEGL  level,  there  is  a  progressive 
increase  in  the  likelihood  of  occurrence 
and  the  severity  of  effects  described  for 
each  corresponding  AEGL  level. 
Although  the  AEGL  values  represent 
threshold  levels  for  the  general  public, 
including  sensitive  subpopulations,  it  is 
recognized  that  certain  individuals, 
subject  to  unique  or  idiosyncratic 
responses,  could  experience  the  effects 
described  at  concentrations  below  the 
corresponding  AEGL  level. 

C.  Development  of  the  AEGLs 

The  NAC/AEGL  Committee  develops 
the  AEGL  values  on  a  chemical-by- 
chemical  basis.  Relevant  data  and 
information  are  gathered  from  all  known 
sources  including  published  scientific 
literature.  State  and  Federal  agency 
publications,  private  industry,  public 
data  bases,  and  individual  experts  in 
both  the  public  and  private  sectors.  All 
key  data  and  information  are 
summarized  for  the  Committee  in  draft 
form  by  Oak  Ridge  National 
Laboratories  together  with    draft"  AEGL 
values  prepared  in  conjunction  with 
NAC/AEGL  Committee  members  Both 
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the  "draft"  AEGLs  and  "draft"  technical 
support  documents  are  reviewed  and 
,  revised  as  necessary  by  the  NAC/AEGL 
Committee  members  prior  to  formal 
c:ommittee  meetings.  Following 
deliberations  on  the  AEGL  values  and 
the  relevant  data  and  information  for 
each  c  hemical.  the  NACl/AEGL 
Committee  attempts  to  reach  a 
consensus.  Once  the  NAC/AEGL 
Committee  reaches  a  consensus,  the 
values  are  considered  "Proposed" 
.\EGLs.  The  Proposed  AEGL  values  and 
the  accompanying  scientific  rationale 
lor  their  development  arc  the  subject  of 
this  notice. 

In  this  notice  the  NAC/AEGL 
Committee  publishes  proposed  AEGL 
values  and  the  accompanying  scientific 
rationale  for  their  development  for  18 
hazardous  substances.  These  values 
represent  the  fourth  set  of  e.xposure 
levels  proposed  and  published  bv  the 
NAC/AEGL  Committee  EPA  published 
the  first  "Proposed'   .XEGLs  for  12 
chemicals  trcjm  the  initial  priority  list  in 
the  Federal  Register  of  October  30,  1997 
iBJ  PR  38840-.T8H51  1  iFRL-37:^7-3):  for 
10  chemicals  in  the  Federal  Register  of 
March  15.  2000  (65  FR  14186-14196) 
(FRL-fi492-4);  for  14  chemicals  in  the 


Federal  Register  of  June  23,  2000  (65  FR 

39263-39277)  (FRL-6591-2);  and  for  7 
chemicals  in  the  Federal  Register  of 
Deoember  13,  2000  (()5  FR  77866- 
77874)  (FRL-6752-5)  in  order  to 
provide  an  opportunity  for  public 
review  and  comment.  In  developing  the 
proposed  AEGL  values,  the  NAC/AEGL 
Committee  has  followed  the 
methodology  guidance  "Guidelines  for 
Developing  Communitv  Emergency 
Exposure  Levels  for  Hazardous 
Substances,"  published  by  the  National 
Research  Council  of  the  National 
Academy  of  Sciences  (NAS)  in  1993. 
The  term  Community  Emergency 
Exposure  Levels  (CELLS)  is 
synonymous  with  AEGLs  in  every  way. 
The  NAC/AEGL  Committee  has  adopted 
the  term  Acute  Exposure  Guideline 
Levels  to  better  connote  the  broad 
application  of  the  values  to  the 
population  defined  bv  the  NAS  and 
addressed  by  the  NAC/AEGL 
Committee.  The  NAC/AEGL  Committee 
invites  public  comment  on  the  proposed 
AEGL  values  and  the  scientific  rationale 
used  as  the  basis  for  their  development. 

Following  public  review  and 
comment,  the  NAC/AEGL  Committee 
will  reconvene  to  consider  relevant 


comments,  data,  and  information  that 
may  have  an  impact  on  the  NAC/AEGL 
Committee's  position  and  will  again 
seek  consensus  tor  the  establishment  of 
Interim  AEGL  values.  Although  the 
Interim  AEGL  values  will  be  available  to 
Federal,  State,  and  local  agencies  and  to 
organizations  in  the  private  sector  as 
biological  reference  values,  it  is 
intended  to  have  them  reviewed  by  a 
subcommittee  of  the  NAS.  The  NAS 
subcommittee  will  serve  as  a  peer 
review  of  the  Interim  AEGLs  and  as  the 
final  arbiter  in  the  resolution  of  issues 
regarding  the  AEGL  values,  and  the  data 
and  basic  methodology  used  for  setting 
AEGLs.  Following  concurrence.  "Final" 
AEGL  values  will  be  published  under 
the  auspices  of  the  NAS. 

III.  List  of  Chemicals 

On  behalf  of  th(>  NAC/AEGL 
Committee.  EPA  is  pro\iding  an 
opportunity  for  public  comment  on  the 
AEGLs  for  the  18  chemicals  identified 
in  the  following  table.  This  table  also 
provides  the  fax-on-demand  item 
number  for  the  chemical  specific 
documents,  which  may  be  obtained  as 
described  in  Unit  LB. ,3 

A.  Fax-On-Deniand  Table 


Table  1 .— Fax-On-Demand  Numbers 

CAS  No. 

Chemical  name 

Fax-on-demand  item  no. 

67-56-1 

Methanol           < 

4938 

77-81-6 
107-44-8 
96-64-0. 
329-99-7 

Nerve  Agents  G 

A,  GB,  GD,  GF 

4940 

79-10-7 

Acrylic  acid 

4941 

107-18-6 

Ally!  alcohol 

4879  , 

107-3O-2 

Chloromethyl  methyl  ether 

4880 

108-88-3 

Toluene 

4882 

1 08-95-2 

Phenol 

4943 

110-00-9 

Furan 

4885 

127-18-4 

Tetrachloroethylpne 

— 

■ 

4889 

509-14-8 

Tetranitromethafie 

4894 

594^2-3 

Perchloromethyl  mercaptan 

4897 

630-08-0 

\ 

Cartjon  monoxi(Je 

4944 

10294-34-5 

Boron  trichloride 

4928 

19287-45-7 

Diborane 

4931 

50782-69-9 

Nerve  Agent  VX 

4945 

• 

\ 
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B.  Executive  Suminaries 

The  following  are  executive 
summaries  from  the  chemical  specific 
Technical  Support  Documents  (which 
mav  be  obtained  as  described  in  Unit 
1  B.'j  that  support  the  NAC/AEGL 
Committees  development  of  AEGL 
values  for  each  chemical  substance. 
This  information  provides  the  following 
information:  A  general  descripticm  of 
each  chemical,  including  its  properties 
and  principle  uses;  a  summary  of  the 
rationale  supporting  the  AEGL-1,  -2, 
and  -3  concentration  levels;  a  summarv 
table  of  the  AEGL  values:  and  a  listing 
of  key  references  that  were  used  to 
develop  the  AEGL  values.  More    . 
extensive  lexicological  information  and 
additional  references  for  each  chemical 
mav  be  found  in  the  complete  Technical 
Support  Documents  Risk  managers  may 
be  interested  to  review  the  complete 
Technfcal  Support  Document  for  a 
chemical  when  deciding  issues  related 
to  use  of  the  AEGL  values  within 
various  programs. 

1.  Methanol — i.  Description.  Methanol 
is  a  clear,  colorless,  volatile  flammable 
liquid  with  a  pungent  odor  It  is  used  in 
industrial  production  as  a  solvent  and 
raw  material  for  the  production  of  manv 
important  organic  compounds 

The  acute  and  short-term  toxicity  of 
methanol  varies  greatly  between 
different  species:  Due  to 
pharmacokinetic  differences,  at  higher 
exposure  concentrations  rodent^ 
develop  higher  blood  methanol 
concentrations  than  humans  and 
monkeys.  Primate,  but  not  rodent 
species,  show  accumulation  of  the 
metabolite  formate.  At  lower 
concentrations  methanol  causes 
symptoms  characteristic  of  effects  on 
the  visual  system,  such  as  blurred 
vision,  and  the  central  nervous  system 
(CNS).  such  as  nau.sea.  dizziness,  and 
headaches,  as  well  as  slight  eye  and 
nose  irritation.  At  high  concentrations. 
the  accumulation  of  the  toxic  metabolite 
formic  acid  may  lead  to  blindness  and 
death  by  mt;tabnlic  acidosis.  In  rodents 
methanol  causes  developmental  toxic 
effects  and  fetal  death. 

The  AEGL-1  was  based  on  a 
pharmacokinetic  study  in  which  human 
volunteers  were  exposed  to  800  ppm 
methanol  for  8  hours  (Batterman  et  ai. 
1998),  because  no  other  experimental 
human  study  was  available  that  used  an 
exposure  concentration  above  a  le\el  of 
200  ppm.  which  was  used  in  other 
studies  and  which  was  considered 
below  the  AEGL-1  threshold  In  this 
pharmacokinetic  study  no  statement 
was  made  on  the  presence  or  absence  (>f 
any  signs  or  symptoms  of  the  methanol 
exposure;  in  a  personal  communication, 


the  second  author,  Dr.  Franzblau,  stated 
that  none  of  the  subjects  reported 
symptoms.  A  factor  of  3  was  applied  for 
intraspecies  variation  because  the 
exposure  level  in  the  Batterman  ef  u! 
(1998)  study  was  considered  below  the 
effect  threshold  and  thus  the  effect  level 
was  less  severe  than  defined  for  the 
AEGL-1  level.  However,  intenndividual 
variability  with  regard  to  slight 
neurotoxic  effects  [eg.,  headache)  is 
likely  to  exist  (although  it  cannot  be 
quantified  exactly  from  the  existing 
experimental  and  epidemiological 
studies)  and,  thus,  it  cannot  be  ruled  out 
that  a  fraction  of  the  general  population 
might  experience  slight  effects  under 
the  exposure  conditions  of  the 
experimental  studv  of  Batterman  et  al 
(1998),  which  used  healthy  individuals. 
Because  exposure  repsonse  data  were 
unavailable  for  all  of  the  AGEL-specific 
exposure  durations,  temporal 
extrapolation  was  used  in  the 
development  of  AEGL  values  for  the 
specific  AEGL-time  periods.  The 
concentration  exposure-time 
relationship  for  many  systematically 
acting  vapors  and  gases  may  be 
described  by  C"  x  t  =  k,  where  C  = 
concentration,  t  =  time,  k  is  a  constant, 
and  the  exponent  n  ranges  from  0.8  to 
3  5,  In  this  case,  the  value  was  scaled  to 
appropriate  exposure  periods  according 
to  the  dose-response  regression  equation 
C"  X  t  =  k.  using  the  default  of  n  =  3 
for  shorter  exposure  periods,  due  to  the 
lack  of  suitable  experimental  data  for 
deriving  the  concentration  exponent. 
The  AEGL-2  values  were  based  on 
developmental  toxic  effects  in  mice. 
After  a  single  exposure  to  different 
concentration-time  combinations  on 
gestational  day  7.  the  most  sensitive 
endpoint  was  cervical  rib  induction, 
which  occurred  at  concentration-time 
products  greater  than  or  equal  to  15.000 
ppm  X  h.  but  not  at  concentration-time 
products  below  15,000  ppm  >  h  (j c,  no 
effects  were  observed  after  exposure  to 
2,000  ppm  X  5  h,  2.000  ppm  x  7  h  and 
5,000  ppm  X  2  h;  authors  expressed  data 
only  as  C  X  t  values)  (Rogers  et  al.  1995, 
abstract;  Rogers,  1999,  persona! 
communication).  These  results  are 
supported  by  a  repeated  exposure 
teratogenicity  study  [Rogers  et  ai. 
1993),  in  which  a  significant  increase  m 
cendcal  vertebrae  was  observed  at  2.000 
ppm  or  higher,  and  bv  a  single  7-hour 
exposure  study  at  10.000  ppm  (Rogers  et 
al.,  1997).  For  the  no-observed-effect 
level  (NOEL)  of  2.000  ppm  for  7  hours 
(Rogers  et  ai  1995.  abstract;  Rogers. 
1999.  personal  communication),  the 
corresponding  end-of-exposure  blood 
concentration  was  measured  as  487  mg/ 
Liter  (1)  (Rogers  et  ai.  1993).  A  total 


uncertainty  factor  (UF)  of  10  was 
applied.  A  factor  of  1  was  applied  for 
interspecies  variability  because  a 
sensitive  species  was  used  for 
derivation  of  AEGL-2  values  and 
because  toxicokinetic  differences 
between  species  were  accounted  for  by 
using  a  pharmacokinetic  mndei  fur 
calculating  exposure  concentrations  A 
factor  of  10  was  used  for  intraspecies 
variability  because  no  information  on 
developmental  toxic  effects  of  methanol 
on  humans  is  available  and  because  also 
for  other  chemicals  the  variabilitv  in 
susceptibility  of  humans  for 
developmental  toxu  effects  is  not  well 
characterized  The  total  L'F  was  applied 
to  the  blood  methanol  concentration 
resulting  in  a  concentration  of  48.7  mg/ 
1.  For  this  blood  methanol 
concentration,  inhalation  exposure 
concentrations  for  appropriate  time 
periods  were  calculated  so  that  a  blood 
methanol  concentration  of  48  7  mg/1 
would  be  reached  at  the  end  of  the  time 
period.  For  these  calculations,  a 
pharmacokinetic  model  based  on  the 
model  from  Perkins  et  ai  (1995)  was 
used.  The  calculated  exposure 
concentrations  were  set  as  AEGL-2 
values.  For  10  minutes,  a  concentration 
of  11,000  ppm  was  calculated  using  the 
pharmacokinetic  model.  Since  this 
value  was  considered  too  close  to  the 
10-minute  AEGL-3  value  of  15,000 
ppm,  the  10-minute  AEGL-2  was  set  at 
the  30-minute  value. 

The  AEGL-3  values  were  based  on 
acute  lethal  effects  on  humans  after  oral 
methanol  uptake  (Naraqi  ef  ai.  1979; 
Erlanson  ef  ai.  1965;  Bennett  et  ai, 
1955;  Gonda  et  ai.  1978).  For  lethal 
cases  without  relevant  concommitant 
ethanol  exposure,  the  peak  blood 
methanol  concentration  was  calculated 
from  the  measured  concentration  and 
the  time  between  intoxication  and 
measurement  using  Michaelis-Menten 
kinetics.  The  lowest  calculated  peak 
blood  concentration  was  1.109  rng/1 
from  the  studv  by  Naraqi  et  ai  (1979). 
Due  to  the  verv  steep  dose-response 
curve  for  lethality  in  monkeys  (Gilger 
and  Potts,  1955).  a  factor  of  2  was 
applied  to  derive  a  peak  blood 
concentration  of  555  mg.'l  as  the  NOEL 
for  lethality  An  factor  of  3  was  applied 
for  intraspecies  variability,  because  of 
the  very  steep  dose  response- 
relationship  for  lethality  after  oral 
exposure  seen  in  rhesus  monkexs 
;Gilger  and  Potts,  1955)  and  bwiause  a 
factor  of  10  would  have  resulted  in 
blood  methanol  concentrations  of  about 
'0  mg/1  whK:h  would  be  far  below  a 
level  of  130-200  mg/1,  at  which  ethanol 
therapy  is  recommended  (ATSDR.  1993; 
Becker.  1983;  Mever  el  al    2000)  (these 
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values  refer  to  concentrations  measured 
after  hospital  admission,  which  are 
usually  considerably  lower  than  peak 
concentrations).  For  the  resulting  blood 
methanol  concentration  of  185  mg/1, 
inhalation  exposure  concentrations  for 
appropriate  time  periods  were 
calculated  so  that  a  blood  methanol 


concentration  of  185  mg/1  would  be 
reached  at  the  end  of  the  time  period. 
For  calculations,  a  pharmacokinetic 
model  based  on  the  model  from  Perkins 
et  al.  (1995)  was  used.  These  exposure 
concentrations  were  set  as  AEGL-3 
values.  The  10-minute  AEGL-3  was  set 
at  the  30-minute  value  because  at  the 


concentration  of  44,000  ppm  calculated 
by  the  model  additional  immediate 
toxic  effects  could  not  be  excluded  and 
because  the  calculated  value  is  close  to 
the  lower  explosive  limit  in  air. 

The  calculated  values  are  listed  in 
Table  2  below: 


Table  2.— Summary  Table  of  Proposed  AEGL  Values  for  Methanol'^ 


Classification 


10-Minutes 


30-Minutes 


AEGL-1 

(Nondisablingi 


670  ppm 
(880  mg/m3) 


AEGL-2 

(Disabling) 


4.000  ppm 
(5.200  mg/m3) 


670  ppm 
(880  mg/m3) 


1-Hour 


530  ppm 
(690  mg/m3) 


4,000  ppm 
(5.200  mg/ms) 


AEGL-3 
(Lethal) 


15,000  ppm 
(20,000  mg/m3) 


15,000  ppm 
(20,000  mg/mS) 


2,100  ppm 
(2,800  mg/m3) 


7.900  ppm 
(10,000  mg/m3) 


4-Hours 


8-Hours 


Endpoint  (Reference) 


340  ppm 
(450  mg/m3) 


720  ppm 
(940  mg/m3) 


2,500  ppm 
(3,300  mg/m3) 


270  ppm 
(350  mg/m3) 


Pharmacokinetic  study  (Batterman 
et  al..  1998);  according  to  a  per- 
sonal communication,  none  of 
the  subjects  reported  symptoms 
(Franzblau.  1999;  2000) 


510  ppm 
(670  mg/m3) 


No  developmental  toxic  effects  in 
mice  Rogers  et  al.  (1993;  1995, 
abstract,  1997):  Rogers  (1999, 
personal  communication) 


«  Cutaneous  absorption  may  occur;  direct  skin  contact  with  the  liquid  should  be  avoided 


1 ,600  ppm  Lethality  in  humans  after  oral  expo- 

(2.100  mg/m3)  sure  (Naraqi  et  al..  1979; 
Erianson  et  al.,  1965.  Bennett  et 
al..  1955:  Gonda  et  al.  1978; 
Meyer  et  al..  2000) 
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2-5.  Nerve  Agents  GA.  GB.  GD.  GF— 
i.  Description.  The  G-series  agents  (GA 
(tabun),  GB  (sarin),  GD  (soman),  and  GF] 
are  all  toxic  ester  derivatives  of 
phosphonic  acid  containing  either  a 
cyanide  or  fluoride  substituent  group, 
and  are  commonly  termed  "nerve" 
agents  as  a  consequence  of  their 
anticholinesterase  properties.  These 
compounds  were  developed  as  chemical 
warfare  agents,  and  one  was  used  by 
chemical  terrorists  in  the  1995  incident 
of  nerve  agent  exposure  that  took  place 
in  the  Tokyo  subway  system.  The 
chemical  names  of  these  4  agents  are  as 
follows:  Agent  GA. 

dimethylamidocyanophosphate;  Agent 
GB.  isopropyl  methyl 
phosphonofiuoridate;  Agent  GD, 
pinacolyl  methylphosphonofluoridate; 
and  Agent  GF,  O-cyclohexylmethyl- 
fluorophosphonate. 

The  G-agents  are  all  viscous  liquids  of 
varying  volatility  (vapor  density  relative 
to  air  between  4.86  and  6.33)  with  faint 
odors  ("faintly  fruity,"  or  "spicy,"  "odor 
of  camphor").  Toxic  effects  may  occur  at 
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concentrations  below  those  of  odor 
detection. 

The  vapor  pressures  and  acute 
toxicity  of  the  G-series  agents  are 
sufficiently  high  for  the  vapors  to  be 
rapidly  lothal.  Within  the  G-series,  GB 
is  considered  largely  a  vapor  hazard, 
while  GD  is  considered  mainly  a  vapor 
hazard.  GA  represents  a  smaller  vapor 
hazard  and  is  expected  to  present  a 
relevant  contact  hazard.  The  vapor 
pressure  of  agent  GF  is  intermediate 
between  that  of  agents  GA  and  GD. 

Exposure  to  acutely  toxic 
concentrations  of  G-agents  can  result  in 
excessive  bronchial,  salivary,  ocular, 
and  intestinal  secretion,  sweating, 
miosis,  bronchospasm.  intestinal 
hypermotility.  bradycardia,  muscle 
fasciculations.  twitching,  weakness, 
paralysis,  loss  of  consciousness, 
convulsions,  depression  of  the  central 
respiratory  drive,  and  death.  Minimal 
effects  observed  at  low  vapor 
concentrations  include  miosis 
(pinpointing  of  the  pupils  of  the  eye, 
with  subsequent  decrease  in  pupil  area), 
tightness  of  the  chest,  rhinorrhea,  and 
dyspnea. 

The  results  of  agent  GB  vapor 
exposure  studies  conducted  with 
human  volunteers  indicate  that  the 
threshold  for  miosis  and  other  minimal 
toxic  effects  falls  in  the  range  of  0.05  to 
0.5  mg/m*  for  10-30  minute  exposures. 
These  findings  are  based  on  the  results 
of  low-conrentration  ner\e  agent 
exposures  to  informed  volunteers  who 
were  under  clinical  super\ision  during 
the  periods  of  exposure  as  well  as  for 
post-exposure  periods  of  several 
months.  Inconsistencies  between  the 
studies  in  identifving  the  toxicity 
threshold  may  be  due  to  differences  in 
individual  sensitivities  or  breathing 
rates  of  the  test  subiects.  or  to 
differences  in  experimental  protocols  or 
analytical  methods. 

There  is  at  present  no  evidence  to 
indicate  that  asymptomatic  exposures  to 
any  of  the  G-agents  result  in  chronic 
neurological  disorders.  A  major  concern 
associated  with  symptomatic  exposures 
to  anticholinesterase  compounds  such 
as  the  G  agents  is  the  possibility  of 
chronic  neurological  effects.  In  general, 
the  available  epidemiological  data 
indicate  that  most  clinical  signs  of 
toxicity  resolve  within  hours  to  days: 
severe  miosis  may  require  several 
months  after  exposure  for  resolution. 
However,  several  studies  have  shown 
that  subclinical  signs  may  persist  for 
longer  periods.  Following  the  chemical 
terrorist  attacks  with  nerve  agent  GB 
that  occurred  in  Japan  in  1994  and  1995, 
clinical  signs  of  agent  toxicity  were  no 
longer  apparent  in  the  surviving  victims 
3  months  after  the  exposures  had 


occurred.  However,  several  studies 
conducted  on  a  small  number  of 
asymptomatic  individuals  6-8  months 
after  the  attack  revealed  subclinical 
signs  of  neurophysiological  deficits  as 
measured  by  event-related  and  visual 
evoked  potentials,  psychomotor 
performance,  and  increases  in  postural 
sway. 

Small  but  measurable  changes  in 
single  fibre  electromyography  (SFEMG) 
of  the  forearm  were  detectable  between 
4  and  15  months  following  exposure  to 
a  concentration  of  agent  GB  that 
produced  minimal  clinical  signs  and 
symptoms  in  fully  informed  human 
subjects  who  were  under  clinical 
supervision  in  compliance  with 
Helsinki  accords  (Baker  and  Sedgwick. 
1996).  The  SFEMG  effects  were  not 
clinically  significant  and  were  not 
detectable  after  15-30  months.  In  a 
separate  study  of  workers  who  had  been 
occupationally  exposed  to  agent  GB 
(sarin),  altered  electroencephalograms 
(EEGs)  were  recorded  1  year  or  more 
after  the  last  exposure  had  occurred. 
Spectral  analysis  of  the  EEGs  indicated 
significant  increases  in  brain  beta 
activity  (12-30  Hz)  in  the  exposed  group 
when  compared  to  non-exposed 
controls,  and  sleep  EEGs  revealed 
significantly  increased  rapid  eye 
movement  in  the  exposed  workers; 
these  observations  were  not  clinically 
significant.  Increases  in  beta  activity 
were  also  observed  in  rhesus  monkeys 
1  year  after  being  dosed  with  5  \ig  GB/ 
killogram  (kg).  Slight,  but  non- 
significant increases  in  beta  activity, 
without  deleterious  effects  on  cognitive 
performance,  were  reported  for 
marmosets  injected  with  3.0  pg  GB/kg 
and  tested  15  months  later.  The 
significance  of  subclinical  neurological 
effects  for  the  long-term  health  of 
exposed  individuals  has  not  been 
determined. 

Animal  data  from  vapor  and  oral 
exposure  studies  for  agent  GB  suggest 
that  agent  GB  does  not  induce 
reproductive  or  developmental  effects  in 
mammals.  Oral  exposure  studies  of 
agents  GB  and  GD  in  lab  animals,  as 
well  as  injection  exposure  studies  of 
agent  GA.  likewise  suggest  the  lack  of 
reproductive  or  development  effects  for 
these  agents.  Agent  GB  was  not  found  to 
be  genotoxic  in  a  series  of  microbial  and 
mammalian  assays,  but  agent  GA  was 
reported  to  be  weakly  mutagenic.  There 
is  no  evidence  that  agents  GB  and  GA 
are  carcinogenic. 

The  data  base  for  toxicological  effects 
in  humans  is  more  complete  for  agent 
GB  than  for  any  of  the  other  G-agents. 
Furthermore,  agent  GB  is  the  only  G- 
agent  for  which  sufficient  human  data 
are  available  to  directly  derive  AEGL-1 


and  AElGL-2  values,  and  th^  cinlv  Ci- 
agent  for  which  sufficient  laboratfir\ 
animal  data  are  available  for  deriving  an 
AEGL-3  value  for  all  five  AEGL  time 
periods.  The  AEGL-1  value^fer  agent 
GB  were  derived  from  a  study  on  human 
volunteers  in  which  minimal  and 
reversible  effects  occurred  as  a 
consequence  of  a  20-minute  exposure  to 
a  GB  vapor  concentration  of  0.05  mg/m  • 
(Har\ey.  1952;  Johns.  1952). 

The  AEGL-2  values  for  agent  GB  were 
derived  from  a  study  in  which  miosis, 
dyspnea,  photophobia,  inhibition  of  red 
blood  cell  cholinesterase  (RBC-ChE). 
and  changes  in  SFEMG  were  observed 
in  human  volunteers  following  a  30- 
minute  exposure  to  05  mg/m'  (Baker 
and  Sedgwick.  1996).  The  SFEMG 
changes  noted  in  the  study  were  not 
clinically  significant,  and  were  not 
detectable  after  15-30  months  Baker 
and  Sedgwick  considered  SFEMG 
changes  to  be  a  possible  early  indicator 
or  precursor  of  the  nondepolarising 
neuromuscular  block  found  associated 
with  Intermediate  Syndrome  paralysis 
in  severe  organophosphorous 
insecticide  poisoning  cases.  The  study 
concluded  that  these  electromyographic 
changes  were  persistent  (>15  months), 
but  that  they  were  reversible  and 
subclinical.  While  not  considered 
debilitating  or  permanent  effects  in 
themselves.  SFEMG  changes  are  here 
considered  an  early  indicator  of 
exposures  that  could  potentially  result 
in  more  significant  effects.  Selection  of 
this  effect  as  a  protective  definition  of 
an  AEGL-2  level  is  considered 
appropriate  given  the  steep  dose- 
response  toxicity  curve  of  ner\'e  agents. 
This  concept  of  added  precaution  for 
steep  dose-response  is  consistent  with 
emergency  planning  guidance  for  ner\'e 
agents  previously  developed  by  the 
National  Center  JFor  Environmental 
Health  of  the  Centers  for  Disease  Control 
and  Protection 

Animals  exposed  to  low 
concentrations  of  the  G  agents  exhibit 
the  same  signs  of  toxicity  as  humans, 
including  miosis,  salivation,  rhinorrhea. 
dyspnea,  and  muscle  fasciculations. 
Studies  on  dogs  and  rats  indicate  that 
exposures  to  0.001  mg  GB.'m  '  for  up  to 
6  hours  per  day  are  unlikely  to  produce 
any  signs  of  toxicity 

Because  exposure-response  data  were 
unavailable  for  all  of  the  AEGL-specific 
exposure  durations,  temporal 
extrapolation  was  used  in  the 
development  of  AEGL  values  for  the 
AEGL-specific  time  periods  The 
concentration-exposure  time 
relationship  for  many  systemically 
acting  vapors  and  gases  may  be 
described  by  C"  >  t  =  k.  where  the 
exponent  n  ranges  from  0.8  to  3.5. 
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Ongoing  but  unpublished  analyses  of  rat 
exposure  data  as  performed  bv 
Mioduszewski  and  his  colleagues  is 
indicating  that  the  n  'alue  for  agent  GB 
likely  varies  with  exposure  duration  (t) 
(Mioduszewski  Pt  ai.  2000a.  b).  Future 
analyses  mav  provide  separate  n  values 
for  different  duration  periods  of 
concern,  and  will  be  used  when 
available.  Current  analyses  are  based  on 
a  log-log  linear  regression  of  the 
lethality  of  GB  to  female  Sprague- 
Dawley  rats  (Mioduszewski  et  al  . 
2000a,  b),  which  yields  an  n  value  of 
1.93  with  a  r-'  of  0.9948  This  value 
mdicates  a  good  agreement  between  the 
data  points.  Given  that  all  mammalian 
toxicity  endpoints  observed  in  the  data 
set  for  all  nerve  agents  represent 
different  points  on  the  response 
continuum  for  anticholinesterase 
exposure,  and  that  the  mechanism  of 
mammalian  toxicity  (choiinesterase 
inhibition)  is  the  same  for  all  ner\'e 
agents,  the  experimentally  derived  n  = 
2  from  the  Mioduszewski  pf  al.  (2000d. 
b)  rat  lethality  data  set  is  used  as  the 
scaling  hinction  for  the  AEGL-1  and 
AEGL-2  derivations  rather  than  a 
default  value.  An  n  of  1.16  was 
calculated  for  comparison  using  other 
data  (human  volunteer)  and  other 
endpoints  (eg,.  GB-induced  miosis  in 
humans:  see  Appendix  B).  However, 
due  to  a  poor  r'  (0.6704)  and  other 
uncertainties  associated  with  some  of 
the  exposure  measurements  in  these 
earlier  studies,  Mioduszewki  Pt  ai.  data 
were  determined  to  be  the  best  source 
of  an  estimate  for  n.  An  n  value  of  2  was 
also  used  to  derive  the  8-hour  AEGL-:? 
value  for  GB  from  the  experimental  rat 
lethality  data  set  in  which  animals  were 
exposed  to  GB  vapor  for  a  maximal 
period  of  6  hours  (Mioduszewski  e(  ai. 
2000a.  b). 

The  fact  that  AEGL-1  and  AEGL-2 
analyses  for  agent  GB  are  based  on  data 
from  human  volunteers  (Harvey.  1952: 
[ohns  1952:  Baker  and  Sedgwick,  1996) 


precludes  the  use  of  an  interspecies  UF. 
To  accommodate  known  variation  in 
human  choiinesterase  activity  that  mav 
make  some  individuals  susceptible  to 
the  effects  of  choiinesterase  inhibitors 
such  as  nerve  agents,  a  factor  of  10  was 
applied  for  intraspecies  variability 
(protection  of  susceptible  populations). 
A  modifying  factor  is  not  applicable. 
Thus,  the  total  UF  for  estimating  AEGL- 
1  and  AEGL-2  values  for  agent  GB  is  10. 

In  comparison  to  agent  GB,  the  data 
sets  characterizing  toxicity  of  agents  GA. 
CD,  and  GF  are  less  complete. 
Nevertheless,  the  literature  clearly 
indicates  that  inhibition  of 
choiinesterase  activity  is  a  common 
mechanism  of  toxicity  shared  bv  all 
these  nerve  agents  Thus,  it  was  possible 
to  develop  AEGL  estimates  for  agents 
GA.  CD.  and  GF  by  a  comparative 
method  of  relative  potencv  analvsis 
from  the  more  complete  data  set  for 
agent  GB.  This  approach  has  been 
previously  applied  in  the  estimation  of 
nerve  agent  exposure  limits,  most 
recentlv  bv  Mioduszewski  et  al  (1998). 

The  AEGL-1  and  AEGL-2  values  for 
agents  GA,  GD.  and  GF  were  derived 
from  the  AEGL-1  and  AEGL-2  values 
for  GB  using  a  relative  potencv 
approach,  based  on  the  potency  of  the 
agents  to  induce  LOAEL  effects  of 
miosis,  rhinorrhea.  and  SFEMG;  and 
agent  concentration  in  units  of  mg/m  '. 
Agents  GA  and  GB  were  considered  to 
have  an  equivalent  potency  for  causing 
miosis.  Agents  GD  and  GF  are  each 
considered  approximately  twice  as 
potent  as  agents  GB  or  gA  for  these 
endpoints.  and  equipotent  to  each  other 
for  .\EGL-1  and  AEGL-2  effects.  Thus, 
the  AEGL-1  and  AEGL-2  concentration 
values  for  agents  GD  and  GF  are  equal 
to  0.5  times  those  values  derived  for 
agents  GA  and  GB. 

AECL-3  values  for  agent  GB  were 
derived  from  recent  inhalation  studies 
in  which  the  lethality  of  GB  to  female 
Sprague-Dawley  rats  was  evaluated  for 
the  time  periods  of  10,  30,  60.  90,  240. 


and  360  minutes  (Mioduszewski  et  ai. 
2000a,  b).  Both  experimental  LQ,,  and 
LC5()  values  were  evaluated.  The  use  of 
a  rat  data  set  resulted  in  selection  of  an 
interspecies  UF  of  3:  the  full  default 
value  of  10  was  not  considered 
appropriate  since  the  mechanism  of 
toxicity  in  mammals  is  choiinesterase 
inhibition.  The  full  default  value  of  10 
for  intraspecies  uncertainty  was 
considered  necessary  to  protect 
susceptible  populations  Since  a 
modifying  factor  is  not  applicable,  the 
total  UF  for  AEGL-3  determination  for 
agent  GB  is  equal  to  30. 

The  AEGL-3  values  for  agent  GA  were 
derived  from  the  AEGL-3  values  for  GB 
using  a  relative  potency  approach  based 
on  lethality  of  the  agents:  the  potency  of 
agent  GA  was  considered  to  be  only  i 
that  of  agent  GB  for  this  endpoint.  thus, 
the  AEGL-3  concentration  values  for 
agent  GA  are  equal  to  2.0  times  the 
AEGL-3  values  for  agent  GB. 

The  lethal  potencies  of  agents  GD  and 
GF  are  considered  equivalent,  and 
equipotent  to  that  of  agent  GB.  Thus,  the 
AEGL-3  concentration  values  for  agent 
GB.  GD,  and  GF  are  equivalent.  A 
secondary'  and  short-term  GD  inhalation 
study  of  rat  lethality  for  exposure  times 
<30  minutes  (Aas  et  al..  1985)  lends 
support  to  the  assumption  of  lethal 
equipotency  for  agents  GB  and  GD. 
Since  the  principal  mode  of  action 
(choiinesterase  inhibition)  for  the  G- 
agents  is  identical,  an  n  =  2  was  used 
for  deriving  AEGL-3  values  from  the 
data  of  Aas  and  his  colleagues.  Due  to 
the  sparse  data  set  for  this  agent,  the  full 
default  values  for  interspecies  (10)  and 
intraspecies  (10)  uncertainty  were 
applied.  Since  a  modif>'ing  factor  is  not 
applicable,  a  total  UF  of  100  was  used 
in  deriving  10-minute  AEGL-3  (0.27 
mg/m  *)  and  30-minsute  AEGL-3  (0.15 
mg/m ')  estimates  for  agent  GD  from  Aas 
etal.  (1985). 

The  calculated  values  are  listed  in 
Table  3  below: 


Table  3,— Summary  of  Proposed  AEGL  Values  for  Nerve  Agents*  GA,  GB,  GD,  and  GF  [ppm  (mg/m^)] 


Agent       Classification 


GA 


AEGL-1 
(Non-disabling) 


10-Minutes 


30- Minutes 


1  -Hour 


4-Hours 


8-Hours 


Endpoint  (Reference) 


0  0010  ppm 
(0  0069  mg 

m3) 


0  00060  ppm 
(0  0040  mg 

m3) 


0.00042  ppm 
(0  0028  mg/ 

m3) 


AEGL-2 
(Disabling) 


0.013  ppm 
(0.087  mg/m3) 


0  0075  ppm 

(0  050  mg/m3) 


0.0053  ppm 
(0.035  mg'mS) 


0,00021  ppm 
(0  0014  mg/ 
m3) 


0  0026  ppm 

(0  017  mg/m3) 


0.00015  ppm 
(0.0010  mg/ 
m3) 


Based  on  relative  potency 
from  GB" 


0.0020  ppm 

(0.013  mg/m3) 


Based  on  relative  potency 
from  GB^^ 


AEGL-3 
(Lethal) 


0  1 1  ppm 
(0.76  mg/m3) 


0.057  ppm 
(0.38  mg/m3) 


0.039  ppm 
(0.26  mg/m3) 


0.021  ppm 
(0.14  mg/m3) 


0.015  ppm 
(0.10  mg/m3) 


Based  on  relative  potency 
from  GB": 
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Table  3.— Summary  of  Proposed  AEGL  Values  for  Nerve  Agents*  GA,  GB.  GD,  and  GF  [ppm  (mg/m^)}— 

Continued 


GB 


GD 


GF 


Agent       Classification  10-Minutes 


30-Minutes 


1-Hour 


4-Hours 


8-Hours 


Endpoint  (Reference) 


AEGL-1 
(Non-disabiing) 


AEGL-2 
(Disabling) 


0  0012  ppm 
(0  0069  mg 
m3) 


0.00068  ppm 
(0  0040  mg/ 
m3) 


0  00048  ppm 
(0  0028  mg/ 
m3) 


0015  ppm 
(0  087  mg/m3) 


0  0085  ppm 
(0.050  mg'm3) 


0  O060  ppm 
(0.035  mg/m3) 


0.00024  ppm 
(0.0014  mg/ 
m3) 


0.00017  ppm 

(0  0010  mg/ 
m3) 


Headache  eye  pain. 

itiinorrhea   tightness  lo 
ctiesi  cramps  nausea 
maiaise  miosis  in  human 
volunteers  exposed  to  0  05 
mgm"-  tor  20  minutes  (Har- 
vey, 1952.  Johns.  1952) 


0.0029  ppm 

(0  017  mg/m3) 


AEGL-3 
(Lethal) 


AEGL-1 

(Non-disablmg) 


0.064  ppm 
(0.38  mg/m3) 


0  (X)046  ppm 
(0  0035  mg 
m3) 


0.032  ppm 
(0.19  mg/m3) 


AEGL-2 

(Disabling) 


AEGL-3 
(Lethal) 


AEGL-1 

(Non-disabling) 


0  (X)57  ppm 
(0  044  mg/m3) 


0  049  ppm 
(0  38  mgm3) 


0.00026  ppm 
(0.0020  mg/ 
m3) 


0.0033  ppm 
(0.025  mg/m3) 


0  025  ppm 
(0.19mg/m3) 


0  022  ppm 
(0.13mg/m3) 


0  012  ppm 
(0.070  mg/m3) 


00022  ppm 
(0.013  mg/m3) 


Miosis  dyspnea   RBC-ChE  in- 
hibition  SFEMG  Changes  in 
human  volunteers  exposed 
to  0  5  mgmi  for  30  minutes 
(Baker  and  SedgwicK 
1996) 


0.0087  ppm 
(0.051  mg/m3) 


Based  on  expenmental 
Sprague-Dawiey  rat  lethality 
data  iLC   and  LC.  i 
whole-body  dynamic  expo- 
sure to  concentrations  be- 
tween 2-56  rngm^  for  3. 
10   30   60  90   240   and 
360  minutes  (Mioduszewski 
etal    2000a, b) 


0.00018  ppm 
(0.0014  mg' 
m3) 


0.0022  ppm 

(0.018  mgm3) 


0  000091  ppm 
(0.0O070  mg/ 
m3) 


0  000065  ppm 
(0  00050  mg 
m3) 


Based  on  relative  potency 
from  GB" 


0  0012  ppm 
(0.0085  mg 
m3) 


0  00085  ppm 

(0  0065  mg 
m3) 


Based  on  relative  potency 

from  08-^ 


0  00049  ppm 

(0O035  mg 
m3) 


0.00028  ppm 
(0  0020  mg/ 
m3) 


AEGL-2 

(Disabling) 


AEGL-3 

(Lethal) 


0O062  ppm 
(0,044  mg/m3) 


0.053  ppm 

(0  38  mg/m3) 


0.0035  ppm 
(0.025  mg/m3) 


0.017  ppm 
(0.13mg/m3) 


0  0091  ppm 
(0.070  mg/m3) 


0  0066  ppm 
(0,051  mgmj) 


Based  on  relative  potency 
from  GB   Supported  by 
Wistar  rat  LCm„  dynamic 
chamber  exposures  at  21 
mg/ms  for  3  time  penoos  of 
<30  minutes  duration  lAas 
et  al..  1985)*- 


0.00020  ppm 
(0.0014  mg/ 
m3) 


0  00010  ppm 
(0.00070  mg/ 
m3) 


0.000070  ppm 
(0  00050  mg 
m3) 


Based  on  relative  potency 
from  GB'' 


0.0024  ppm 
(0.018  mgm3) 


0.027  ppm 
(0  19  mg/m3) 


0.018  ppm 
(0  13  mg/m3) 


0.0013  ppm 
(0.0O85  mg' 
m3) 


0.0096  ppm 
(0.070  mg/m3) 


0.00091  ppm 
(0.0065  mg 
m3) 


Based  on  relative  potency 

from  GB'=' 


0  0071  ppm 
(0,051  mg/m^) 


Based  on  relative  potency 

from  GB" 


a  Percutaneous  absorption  of  G-agenf  vapor  is  known  to  t>e  an  effective  route  of  exposure:  nevertheless  percutaneous  vapor  concentrations 
needed  to  produce  similar  adverse  effects  are  gi-eater  than  inhalation  vapor  concentrations  bv  several  orders  of  magnitude  Thus  the  AEGL  val- 
ues presented  are  considered  protective  for  both  routes  C  exposure 

'^  Based  on  relative  potency  equal  to  that  of  agent  GB  isee  section  4  3  anc  MioouszewsK,  et  ai    1998) 

c:  Agent  GA  is  considered  approximately  '  as  potent  as  GB  m  causing  lethalitv  thuS  AEGL-3  values  for  GA  are  estimated  by  multiplying  each 
time-specific  AEGL-3  value  for  agent  GB  bv  a  factor  of  2  'see  section  4  3  and  Mioduszewski  ef  a!    ■^998) 

"  Agents  GD  and  GF  are  considered  ao'proximateiy  twice  as  potent  as  agents  GA  ano  GB  for  causing  miosis  ana  equipotent  to  each  other 
Thus,  AEGL-1  and  AEGL-2  values  are  estim.ated  by  multiplying  each  time-specific  AEGL-i  or  AEGL-2  value  for  agent  GB  by  a  tacto'  of  0  5 
(see  section  4.3  and  Mioduszewski  ef  al    i998i 

"  Based  on  a  relative  potency  for  lethality  of  GD  =  GF  =  GB  and  lethalitv  data  of  Aas  er  ai  (1985)  (which  provides  a  10-minute  AEGl-j  esti- 
mate of  0,27  mgm^and  a  30-minute  AEGL-3  value  of  0.15  mgm3)  (see  section  4  3  and  Appendix  A) 
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6,  Acrylic  acid — i.  Description. 
Acrylic  acid  is  a  clear,  colorless, 
corrosive  liquid  with  a  pungent  odor, 
The  primary  use  of  acrylic  acid, 
accounting  for  about  two  third  of  its  use, 
is  in  the  production  of  acrylic  esters  and 
resins,  which  are  used  primarily  in 
coatings,  paint,  plastics,  and  adhesives. 
Acrylic  acid  is  also  used  in  oil  treatment 
chemicals,  detergent  intermediates,  and 
water  treatment  chemicals. 

Except  for  reports  on  odor  threshold 
and  a  personal  communication  about 
irritative  effects  in  humans  no  studies 
reporting  effects  in  humans  are 
available.  Irritative  effects  of  acrylic  acid 
in  animals  have  been  described  in 
studies  using  repeated  6-hour  exposures 
of  rabbits,  rats,  and  mice.  Consistently, 
histopathological  alterations  of  the  nasal 
mucosa  was  a  more  sensitive 
toxicological  endpoint  than  the 
appearance  of  clinical  signs  of  irritation: 
The  lowest  concentrations  leading  to 
clinical  signs  of  irritation 
(concentrations  without  effect  given  in 
brackets)  were  129  (77)  ppm  in  rabbits 


(blepharospasm,  perinasal  and  perioral 
wetness),  218  (114)  ppm  in  rats  (eyelid 
closure,  discharge  from  eyes),  and  223 
(72)  ppm  in  mice  (scratching  at  the 
nose).  Repeated  exposure  for  1-2  weeks 
led  to  hisfopatholgical  changes  of  the 
nasal  mucosa  at  the  lowest 
concentrations  tested,  which  were  34 
ppra  for  rabbits,  74  ppm  for  rats  and  25 
ppm  for  mice.  In  mice,  effects  were 
found  after  exposure  to  5  ppm  for  22 
hours/day.  but  not  6  hours/day,  for  2 
weeks.  A  number  of  studies  described 
lethal  effects  in  rats.  In  a  studv  in  which 
rats  were  exposed  to  acrylic  acid  aerosol 
(Hagan  and  Emmons,  1988),  LCm)  values 
of  5.670:  3,804:  and  2,553  ppm  for  30 
minutes,  1  hour,  and  2  hours, 
respectively,  were  reported.  Studies 
evaluating  the  acute  toxicity  of  acrylic 
acid  vapors  used  very  small  numbers  of 
animals  or  were  not  reported  in  detail 
and  gave  somewhat  varying  results.  In 
summary,  the  available  studies  do  not 
indicate  a  large  difference  in  the  toxicity 
of  acrylic  acid  vapor  and  aerosol.  No 
developmental  toxic  effects  of  acrylic 
acid  were  found  in  several  inhalation 
studies.  Acrylic  acid  may  have  a  weak 
clastogenic  effect  in  vitro.  No 
carcinogenic  effects  were  found  after 
application  of  acrylic  acid  in  the 
drinking  water,  while  after 
subcutaneous  and  topical  application 
tumors  were  found  (probably 
attributable  to  local  irritative  effects). 
AEGL-1  values  were  based  on  the 
odor  recognition  threshold  of  1  ppm 
determined  by  Hellman  and  Small 
(1974).  Since  this  odor  threshold  was 
determined  in  a  trained  odor  panel,  it 
was  assumed  that  the  olfaction  of  the 
general  population  is  less  good.  For  this 
reason,  the  reported  recognition 
threshold  and  not  the  detection 
threshold  was  chosen  for  derivation  of 
AEGL-1  values.  This  concentration  of 
acrylic  acid  is  supposed  to  have 
warning  properties  since  most  people 
should  perceive  the  odor  of  acrylic  acid 
at  this  concentration.  Since  the  odor 
threshold  is  considered  to  depend 
primarily  on  exposure  concentration 
and  not  much  on  exposure  time,  a  flat 
line  was  used  for  time  scaling.  An  UF 
of  1  was  applied  for  intraspecies 
vari^ility  because  this  factor  was 
considered  adequate  for  an  odor 
thre^old.  The  derived  values  are 
supported  by  irritative  effects  in 
humans:  In  a  personal  communication. 
Renshaw  (1991)  reported  that  eye 
irritation  was  noted  after  exposure  to 
concentrations  of  5-23  ppm  for  15-30 
minutes  and  that  slight  eye  irritation 
was  experienced  after  exposure  to  0,3- 
1,6  ppm  for  30  minutes  to  2,5  hours. 
Since  occurrence  of  slight  eye  irritation 


can  be  tolerated  at  the  AEGL-1  level 
these  data  support  AEGL-1  values  in 
the  latter  concentration  range. 
The  AEGL-2  was  based  on 
blepharospasm  in  rabbits  obser\'ed 
during  the  first  and  subsequent 
exposures  in  a  teratogenicity  study 
using  repeated  exposures  (Neeper- 
Bradley  et  a}..  1997).  Blepharospasm 
was  considered  a  sign  of  impaired 
ability  to  escape.  The  highest 
concentration  not  leading  to  this  effect 
was  77  ppm  (the  LOEL  was  129  ppm). 
A  total  UF  of  3  was  used.  An 
interspecies  factor  of  1  was  applied 
because  the  rabbit  was  considered  a 
species  especially  sensitive  for 
blepharospasm/eyelid  closure.  An 
intraspecies  factor  of  3  was  used 
because  it  w-as  assumed  that  only 
toxicodynamic.  but  not  toxicokinetic 
differences  contribute  to  variability  of 
this  local  effect.  No  information  was 
available  on  the  exposure  concentration 
dependence  of  the  time  to  onset  of 
blepharospasm.  Since  the  increase  of  . 
this  effect  with  time  was  assumed  to  be 
small  and  observations  from  6-hour 
exposure  periods  were  available,  use  of 
a  flat  line  to  derive  values  for 
appropriate  exposure  periods  was 
considered  an  appropriate  approach. The 
AEGL-3  was  based  on  a  mortality  study 
in  rats  using  single  exposures  against 
acrylic  acid  aerosol  for  30  minutes,  1 
hour,  or  2  hours  (Hagan  and  Emmons, 
1988).  Using  Probit  analysis,  maximum 
likelihood  estimates  for  LCm  values 
were  calculated  for  appropriate 
exposure  periods  between  10  minutes 
and  8  hours.  These  values  were  similar 
to  the  lower  95%  confidence  limit  of 
LCo5  values  calculated  by  Probit 
analysis.  The  same  values  were  obtained 
when  time  scaling  was  done  according 
to  the  dose-response  regression  equation 
C"  X  t  =  k,  using  an  n  of  1.7.  that  was 
derived  by  Probit  analysis  from  the  data 
of  the  AEGL-3  key  study  (Hagan  and 
Emmons,  1988)  or  by  linear  regression 
of  log  (LCso)  -  log  (time)  data.  A  total  UF 
of  10  was  used,  An  interspecies  factor 
of  3  was  applied  because  the 
interspecies  variability  was  assumed  to 
be  small  due  to  the  facts  that  acrvlic 
acid  is  a  contact-site,  direct-acting 
toxicant,  the  mechanism  of  action  is 
unlikely  to  differ  between  species  and 
the  influence  of  metabolism, 
detoxification,  and  elimination  on  lethal 
effects  after  inhalation  is  estimated  to  be 
small.  An  intraspecies  factor  of  3  was 
applied  because  a  small  interindividual 
variability  can  be  assumed  since  acrylic 
acid  is  a  contact-site,  direct-acting 
toxicant  not  requiring  metabolic 
conversion. 

The  calculated  values  are  listed  in 
Table  4  below: 
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Table  4.— Summary  Table  of  Proposed  AEGL  Values  for  Acrylic  Acid 


Classification 


10-Minutes 


30-Minutes 


AEGL-1 
(Nondisabling) 


10  ppm 
(3,0  mg/m3) 


1 .0  ppm 
(3.0  mg/m3) 


1-Hour 


4-Hours 


8-Hours 


Endpoint  (Reference) 


AEGL-2 
(Disabling) 


,  26  ppm 
(78  mg/m^) 


AEGL-3 
(Lethal) 


26  ppm 
(78  mg/m3) 


1.0  ppm  1.0  ppm  1  0  ppm  Odor    detection    threshold    in    humans 

(3  0m9,m3)         (3.0  mg/m3)         (30  mg/m3)  (Hellman  and  Small   1974) 


26  ppm 
(78  mg/m3) 


26  ppm 
(78  mg/m3) 


26  ppm 
(78  mg/fn3) 


Blepharospasm  in  rabbits  (Neeper-Brad- 
ley  efa/.,  1997) 


470  ppm  250  ppm  170  ppm  77  ppm  51  ppm 

(1,400  m9/m3)  ,  (750  mg/m3)      ,  (510  mg/m3)      j  (231  mg/m3)      i  (153  mg/mS) 


Lethality  m  rats  (Hagan  and  Emmons 
1988) 
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Hygiene  Association).  Akron,  OH. 

7.  Ally!  alcohol— \.  Description.  AUyl 
alcohol  is  a  colorless  liquid  that  is  a 
potent  sensorv'  irritant.  Toxic  effects 
following  inhalation  exposures  to  allyl 
alcohol  vapor  include  lacrimation. 
pulmonan,'  edema  and  congestion,  and 
inflammation,  hemorrhage,  and 
degeneration  of  the  liver  and  kidney. 
Human  data  were  limited  to  voluntary 
exposures  for  short  durations  and 
general  statements  about  the  signs  of 
toxicity  following  accidental  exposures 
to  unknown  concentrations  of  allyl 
alcohol  for  unspecified  amounts  of  time 
in  the  workplace.  Animal  data  were 
limited  to  studies  in  which  lethality  was 
the  only  endpoint  of  interest, 
subchronic  exposures,  or  single- 
exposure  experiments  in  which  the 
model  was  questionable. 

The  AEGL-1  value  was  based  on  the 
mean  odor  detection  threshold 
concentration  of  1.8  ppm  (AIHA.  1989). 
Odor  is  considered  a  threshold  effect; 
therefore  the  values  were  not  scaled 
across  time,  but  rather  the  threshold 
value  is  applied  to  all  times. 

The  AEGL-2  values  were  based  on  a 
subchronic  exposure  study  in  which 
rats  were  repeatedly  exposed  to  40  ppm 
for  7  hours/day  (Dunlap  et  al..  1958). 


Irritation  was  noted  to  occur  during  the 
first  few  exposures.  An  UF  of  3  was 
applied  for  species  to  species 
extrapolation  because  there  did  not 
appear  to  be  much  variation  between 
species:  A  NOEL  for  lethality  was  the 
same  for  3  different  species  (mice.  rats, 
and  rabbits).  An  UF  of  3  was  also 
applied  for  intraspecies  extrapolation 
Although  the  traditional  approach  for 
UF  in  a  case  such  as  this  would  argue 
for  an  uncertainty  factor  of  10  because 
of  the  lack  of  data  addressing 
interindividual  variability,  this  would 
result  in  a  composite  uncertainty  factor 
of  30.  An  UF  of  30  would  drive  the 
AEGL-2  values  (8  hour  .AEGL-2  of  1.2 
ppm)  to  a  level  that  would  be 
inconsistent  with  available  data: 
Dunlap.  et  al.  (1958)  reported  that  rats 
exposed  for  7  hours/day.  5  days/ week 
for  60  exposures  to  1.  2.  or  5  ppm  had 
no  observable  adverse  effects,  while  rats 
exposed  to  20  ppm  only  exhibited 
decreased  body-weight  gain,  and 
Torkelson  et  al.  (1959)  reported  that  no 
adverse  effects  were  noted  when  rats, 
guinea  pigs,  rabbits,  and  dogs  were 
exposed  to  2  ppm  for  7  hours/day,  5 
days/week  for  28  exposures,  while 
exposure  of  rats,  guinea  pigs,  and 
rabbits  exposed  to  7  ppm  for  7  hours/ 
day,  5  davs/week  for  134  exposures 
exhibited  only  reversible  liver  and 
kidney  damage.  Therefore,  a  total  UF  of 
10  was  applied  to  the  AEGL-2  value. 

The  experimentally  derived  exposure 
value  was  then  scaled  to  AEGL  time 
frames  using  the  concentration-time 
relationship  given  by  the  equation  C"  x 
t  =  k,  where  the  exponent  n  generally 
ranges  from  1  to  3.5  (ten  Berge,  1986), 
The  value  of  n  was  not  empirically 
derived  due  to  the  unreliability  and 
inconsistencies  of  the  data;  therefore, 
the  default  value  of  n  =  1  was  used  for 
extrapolating  from  shorter  to  longer 
exposure  periods  and  a  value  of  n  =  3 
was  used  to  extrapolate  from  longer  to 
shorter  exposure  periods.  The  10- 
minute  value  was  set  equal  to  the  30- 
minute  value  because  it  was  considered 
too  precarious  to  extrapolate  from  the 
exposure  duration  of  7  hours  to  10 
minutes. 


The  AEGL-3  values  were  based  upon 
a  NOEL  for  lethality  in  mice.  rats,  and 
rabbits  of  200  ppm  for  1  hour  (Union 
Carbide.  1951  J.  An  UF  of  3  was  applied 
for  species  to  species  extrapolation 
because  there  did  not  appear  to  be  much 
variation  across  species  for  lethality  A 
NOEL  for  lethality  was  the  same  for  3 
different  species  (mice.  rats,  and 
rabbits),  and  this  endpoint  was  used  for 
the  AEGL-3  derivation  Additionally, 
the  use  of  a  NOEL  for  lethality  is 
inherently  conservative  An  UF  of  3  was 
also  applied  for  intraspecies 
extrapolation.  .\s  discussed  in  the 
AEGL-2  derivation  unit,  applying  the 
traditional  UF  of  10  to  account  for  the 
lack  of  data  addressing  interindividual 
variability  would  result  in  a  composite 
UF  of  30.  which  would  drive  the  .AEGL- 
3  values  to  a  level  that  would  be 
inconsistent  w^ith  available  data  (1  hour 
AEGL-3  of  6.7  ppm;  see  AEGL-2 
derivation  in  this  unit).  Therefore,  a 
total  UF  of  10  was  applied  to  the  AEGL- 
3  value. 

The  experimentally  derived  exposure 
value  was  then  scaled  to  AEGL  time 
frames  using  the  concentration-time 
relationship  given  by  the  equation 
C"  X  t  =  k,  where  the  exponent  n 
generally  ranges  from  1  to  3.5  (ten 
Berge,  1986).  Again,  the  value  of  n  was 
not  empirically  derived  due  to  the 
unreliability  and  inconsistencies  of  the 
data;  therefore  a  default  value  of  n 
should  be  used  in  the  temporal  scaling 
of  AEGL  values  across  time.  If  one 
applies  the  default  value  of  n  =  1  for 
extrapolating  from  shorter  to  longer 
exposure  periods  and  a  value  of  n  =  3 
to  extrapolate  from  longer  to  shorter 
exposure  periods,  one  obtains  the 
following  values:  10  minutes;  36  ppm; 
30  minute:  25  ppm;  1  hour;  20  ppm;  4 
hours:  5.0  ppm;  8  hours:  2,5  ppm.  CJoing 
with  a  default  value  results  in  AEGL 
values  that  are  inconsistent  with  the 
available  data.  The  AEGL-2  data  do  not 
support  the  hypothesis  that  n  =  1  for 
extrapolation  to  4  or  8  hours  When 
using  an  n  =  1  (which  assumes  a  "worse 
case  "  scenario)  to  extrapolate  from  1 
hour  to  4  or  8  hours,  one  obtains  a  4- 
hour  AEGL-3  value  of  5.0  ppm.  which 
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is  almost  identical  to  the  4-hour  AEGL- 
2  value  of  4.8  ppm.  and  ^n  8-hour 
AEGL-3  value  of  2.5  ppm,  which  is 
lower  than  the  8-hour  AEGL-2  value  of 
3.5  ppm.  The  AEGL-2  values  help  to 
serve  as  a  baseline:  Thev  are  based  on 
a  multiple  exposure  scenario  in  which 
rats  e.xposed  for  40  ppm  for  7  hours/ 
days  exhibited  rexersible  signs  of 


irritation.  It  is  unreasonable  to  have 
AEGL-3  values  below  the  AEGL-2 
values.  Therefore,  in  the  absence  of  any 
further  data,  an  n  of  2  was  selected  as 
a  reasonable  compromise  between  the 
possible  values  for  n  as  reported  by  ten 
Berge  (1986):  It  is  between  the  most 
conservative  n  =  1  (which  results  in 
unreasonable  values)  and  an  n  =  3,  a 


least  conservative  value.  AEGL-3  values 
are  therefore  derived  using  an  n  =  3  for 
extrapolation  to  10  and  30  minutes  and 
an  n  =  2  for  extrapolation  to  4  or  8 

hours. 

The  calculated  values  are  listed  in 
Table  5  below; 


Table  5.— Summary  of  Proposed  AEGL  Values  for  Allyl  Alcohol  [ppm  (mg/m3)] 


Classification 

10-Minutes 

1 

30-Minutes 

— ' 

1-Hour 

4-Hours 

8-Hours 

Endpoint  (Reference) 

AEGL-1 

(Nondisablingi 

18 

(44) 

1.8 
(4.4) 

1# 

1.8 
(4.4) 

1.8 
(4.4) 

Mean  odor  detection  threshold  (AIHA 
1989) 

AEGL-2 

(Disabling) 

9.6 
(23) 

9.6 
(23) 

7.' 
(D) 

4.8 
(12) 

3.5 
(8.5) 

Irritation  in  rats  at  40  ppm  for  7  hours 

(Dunlap  etal..  1958) 

AEGL-3 
(Lethality) 

36 

(87) 

' 

25 

(61) 

20 

(48) 

10 
(24) 

7.1 
(17) 

NOEL  for  lethality  m  mice.  rats,  and  rab- 
bits exposed  to  200  ppm  for  1  hour 
(Union  Carbide,  1951) 

ii.  References. 
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8.  Chloromethyl  methyl  ether— i. 
Di-'scnption.  Chhjromethyl  methyl  ether 
(CMME)  is  a  man-made  chemical  that  is 
highly  flammable  and  a  severe 
respiratory,  eye,  nose,  and  skin  irritant. 
Technical  grade  CMME  contains  1-8% 
bis-chloromethyl  ethi^r  (BCME)  as  a 
contaminant.  Since  humans  are  only 
exposed  to  technical  grade  CMME  (a 
great  deal  of  effort  is  needed  to  remove 

all    BCME  from  CMME),  and  the 
human  and  animal  inhalation  exposure 
data  all  involved  technical  grade 
CMME,  the  .-VEGL  values  derived  in  this 
document  will  address  the  toxicity  and 


carcinogenicity  of  technical  grade 
CMME. 

Acute  exposure  to  technical  grade 
CMME  can  lead  to  delayed  fatal 
pulmonary  edema  in  humans  and 
animals,  whereas  chronic  occupational 
exposure  is  linked  with  small-cell  lung 
carcinoma.  The  carcinoma  has  a  distinct 
histology  from  that  of  cigarette  smoking- 
associated  lung  cancer  and  has  a  shorter 
laterjcy  period.  BCME  is  a  much  more 
potent  carcinogen  than  CMME,  and  is 
widely  believed  to  account  for  most  or 
all  of  the  carcinogenicitv  of  technical 
grade  CMME.  The  EPA  places  technical 
grade  CMME  (and  BCME)  in 
classification  A  ("•human  carcinogen") 
based  on  sufficient  human 
carcinogenicity  data.  Technical  grade 
CMME  acute  inhalation  toxicity  has 
been  studied  in  rats,  mice,  and 
hamsters.  Numerous  epidemiological 
studies  describe  occupational  exposure 
to  technical  grade  CMME,  although 
CMME  concentrations  were  almost 
never  measured. 

No  data  were  available  to  determine 
the  concentration-time  relationship  for 
CMME  toxic  effects.  The  concentration- 
time  relationship  for  many  irritant  and 
systemically  acting  vapors  and  gases 
may  be  described  by  C"  x  t  =  k,  where 
the  exponent  n  ranges  from  0.8  to  3.5 
(ten  Berge  et  al..  1986).  To  obtain 
protective  AEGL-2  and  AEGL-3  values 
for  30-480  minutes,  n  =  3  and  n  =  1 
were  used  to  extrapolate  to  durations 
shorter  and  longer,  respectively,  than 
the  exposure  duration  in  the  key  study 
(AEGL-1  values  were  not  derived).  The 
10-minute  values  were  not  extrapolated 
because  the  NAC  determined  that 
extrapolating  from  >4  hours  to  10 
minutes  is  associated  with  unacceptably 


large  inherent  uncertainty,  and  the  30- 
minute  values  were  adopted  for  10 
minutes  to  be  protecti\'e  of  human 
health. 

AEGL-1  values  were  not 
recommended  because  there  were  no 
inhalation  studies  that  had  endpoints 
consistent  with  the  definition  of  .-XEGL- 
1. 

AEGL-2  values  for  technical  grade 
CMME  were  based  on  a  study  in  which 
rats  were  exposed  30  times  (probablv  for 
6  hours/day.  5  days/week)  to  1  ppm 
technical  grade  CMME  vapor  (Drew  et 
al..  1975).  Two  rats  died  (exposure  days 
16  and  22)  but  their  cause  of  death  was 
not  stated.  Some  of  the  rats  were 
allowed  to  live  for  their  lifetime;  they 
had  minimal  mucosal  effects  and 
several  had  lung  hyperplasia  or 
squamous  metaplasia,  but  no  tumors 
were  reported.  The  AECjL-2  values  were 
based  on  a  single  6-hour  exposure, 
which  is  expected  to  cause  a  similar  or 
lower  incidence  of  hyperplasia  and/or 
metaplasia  than  30  exposures.  An  Up  of 
10  was  used:  3  to  account  for  sensitive 
humans  (response  to  an  irritant  gas 
hydrolyzed  in  situ  is  not  likelv  to  vary 
greatly  among  humansj  and  3  for 
interspecies  extrapolation  (little 
interspecies  variability  was  seen;  the 
key  study  was  repeat-exposure).  A 
modifying  factor  of  3  was  applied  to 
account  for  potential  differences  in 
BCME  content  of  technical  grade 
C.MME.  The  resulting  .AEGL  values  were 
supported  by  a  lifetime  CMME  rat  and 
hamster  study  (Laskin  et  al.,  1975)  and 
a  6-month  BC^ME  rat  and  mouse  study 
(Leong  et  al..  1975,  1981). 

CMME  .•\EGL-2  values  were  also 
calculated  using  a  BCME  inhalation 
cancer  slope  factor  with  extrapolation  to 
Ho  8  hours,  and  based  on  10  ••,  10  '"',  and 
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10  "^  excess  cancer  risk  levels  (BCME 

was  assumed  to  represent  8%  of  CMME 
and  to  account  for  all  CMME 
carcinogenicity).  CMME  AEGL-2  values 
based  on  the  noncarcinogenicity 
endpoints  were  lower  than  those 
calculated  for  10''  excess  cancer  risk  but 
were  similar  to  or  greater  than  those 
calculated  for  10  '  or  10  ''  excess  cancer 
risk.  AEGL-2  values  based  on  the 
noncarcinogenic  endpoints  were 
considered  to  be  more  appropriate 
because  only  multiple  exposures  to 
CMME  were  shown  tc  result  in  tumor 
formation,  and  AEGL  values  are 
applicable  to  rare  events  or  single,  once- 


in-a-lifetime  exposures  of  small 
populations  in  limited  geographic  areas. 

AEGL-3  values  were  derived  from  a 
rat  inhalation  LCs,,  study  where 
exposure  was  for  7  hours  (Drew  et  al., 
1975).  The  threshold  for  lethality,  as 
represented  by  the  LQn  (14.8  ppm) 
calculated  using  probit  analysis,  was  the 
AEGL-3  toxicity  endpoint.  Animals  that 
died,  and  to  a  lesser  degree,  animals 
surviving  to  14  days,  had  increased 
relative  lung  weights,  congestion, 
edema,  hemorrhage,  and  acute 
necrotizing  bronchitis.  .\n  L'P  of  10  was 
used:  3  for  sensitive  humans  (response 
to  an  irritant  gas  hydrolyzed  in  situ  is 


not  likely  to  vary  greatly  among 
humans)  and  3  for  interspecies 
extrapolation  (little  interspecies 
variability  was  seen,  as  expected  for  an 
irritant  gas  hydrolyzed  in  situ).  An 
additional  modifying  factor  of  3  was 
applied  to  account  for  potential 
differences  in  BCME  <  :  r.ie;-'  of 
technical  grade  CMML  C  i  jn;  drable 
AEGL-3  values  were  obta;:-j"!i  w  ith 
CMME  in  a  hamster  LCs,,  study  and  in 
a  BCME  single-exposure  rat  study  (Drew 
eta;.,  1975), 

The  calculated  values  are  listed  in 
Table  6  below 


TABLE  6.— Summary  of  Proposed  AEGL  Values  for  Chloromethyl  Methyl  Ether  (CMME)  [ppm(mg/m3)] 


Level 


10-Minutes 


30-Minutes 


1  -Hour 


4-Hours 


8-Hours 


Endpoint  (Reference) 


AEGL-1 
(Nondisabling) 

Not  Re( 

iximmended  (No 

studies  available 

consistent  with  A 

EGL-I  definition) 

AEGL-2 
(Disabling) 

0  076 
(025) 

0.076 
(0.25) 

0.061 
(0.20) 

0.038 
(0.13) 

0.025 
(0.082) 

Tracheal  or  bronchia'  squamous 
metaplasia,  regenerative  lung 
hyperplasia  (Drew  etal.,  1975). 

AEGL-3 
(Lethal) 

1,2 
(3.9) 

1.2 
(3.9) 

0.94 
(3.1) 

0.59 
(2.0) 

0.43 

(1.4) 

Lethality  threshold  for  rats  (Drew   ef  a/ 
1975) 
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9.  Toluene — i.  Description.  Toluene  is 
a  ubiquitous  substance  that  is  widely 
used  as  a  raw  material  in  the  chemical 
manufacturing  industry,  as  an  additive 
in  gasoline  to  increase  the  octane  level, 
and  as  a  solvent  in  lacquers,  paint 


thinners,  glue,  and  other  compounds. 
The  odor  threshold  for  toluene  ranges 
from  0.16  to  37  ppm  for  detection  and 
1.9  to  69  ppm  for  recognition;  the  odor 
is  not  unpleasant.  Toluene  is  readily 
absorbed  from  the  respirator*'  tract  and 
distributed  throughout  the  body, 
accumulating  in  tissues  with  high  lipid 
content.  Toluene  is  a  CNS  depressant 
and.  at  high  concentrations,  is  irritating 
to  the  eyes.  Other  toxic  effects  obser\'ed 
in  humans  include  renal  toxicity, 
cardiac  arrhythmias,  blood  dyscrasias, 
hepatomegaly,  and  developmental 
abnormalities.  A  considerable  amount  of 
human  and  animal  data  were  available 
for  derivation  of  AEGLs. 

Mouse  lethality  data  were  used  for  the 
regression  analyses  of  the  concentration- 
exposure  durations.  Regression  analysis 
of  the  relationship  between  time  and 
concentration  (C"  x  t  =  k),  based  on  four 
studies  with  the  mouse,  the  most 
sensitive  species,  showed  that  n  =  2. 
This  relationship  was  used  for  all  AEGL 
levels  because  the  primary  mechanism 
of  action  of  toluene  is  CNS  depression, 
which  at  high  concentrations  results  in 
death. 

The  AEGL-1  was  based  on 
observations  of  mild  sensory  irritation 
and  headache  in  humans  at  a 
concentration  of  100  ppm  for  up  to  6 
hours  in  an  atmosphere  controlled 
setting  (Andersen  et  al..  1983;  Rahill  et 
al.  1996;  Dick  ef  ai,  1984;  Baelum  et 
al..  1985;  1990).  An  UP  of  3  was  chosen 


to  protect  sensitive  individuals  because 
the  mechanism  of  action  for  irritation  is 
not  expected  to  vary  greatly  among 
individuals  and  no  effects  on  ventilator\ 
parameters  were  found  at  much  higher 
concentrations.  Extrapolation  was  made 
to  the  relevant  AEGL  time  points  using 
the  relationship  C"  x  t  =  k  where  n  =  2, 
based  on  the  mouse  lethality  data.  The 
endpoint  and  values  are  supported  by 
the  multiple  studies  with  human 
subjects,  some  of  which  reported  no 
effects  at  the  100  ppm  concentration. 

The  AEGL-2  was  based  on  more 
serious  effects  in  humans  at 
concentrations  of  >200  ppm  for  8  hours 
including  incoordination,  dizziness, 
decreased  reaction  time,  mental 
confusion,  muscular  weakness,  and 
nausea  (Wilson,  1943;  von  Oettingen  et 
al.,  1942J.  These  effects  were  considered 
to  represent  the  threshold  for  impaired 
ability  to  escape.  An  LT  of  3  was 
applied  to  account  for  sensitive 
individuals  because  the  threshold  for 
CNS  impairment  does  not  vary  greatly 
among  individuals.  Extrapolation  was 
made  to  the  10-minute.  30-minute,  1- 
hour  and  4-hour  time  pomts  using  the 
equation  C"  x  t  =  k  where  n  =  2  (based 
on  mouse  lethality  data).  The  above 
values  are  supported  by  the  behavioral 
effects  observed  in  monkeys  after  a  50- 
minute  exposure  to  2,000  ppm  toluene 
(Taylor  and  Evans.  1985).  .^t  this 
concentration-duration,  these  animals 
exhibited  significantly  decreased 


21952 


Federal  Register  ^^ol    66,  No.  85  /  Wednesday,  May  2,  2001 /Notices 


reaction  time  and  decreased  accuracy  on 
matching  to  sample  tasks.'Dividing  the 
2.000  ppm  concentration  by  intra-  and 
interspecies  UF  of  3  each  (for  a  total  of 
10)  results  in  values  similar  to  those 
based  on  the  human  data. 

The  AEGL-3  values  were  derived 
from  the  exposure  concentrations  equal 
to  one  third  of  the  mouse  1-hour  LCs,. 
reported  by  Moser  and  Balster  (1985). 
The  1-hour  mouse  LC^,  of  19,018  ppm 
was  divided  by  3  to  estimate  the 
threshold  for  lethality.  A  total  UF  of  10 
was  applied  which  includes  3  to 
account  for  sensitive  individuals  and  3 


for  interspecies  extrapolation  (the 
mechanism  of  action  for  severe  CNS 
depression  does  not  vary  greatly  among 
individuals  or  among  species).  The 
estimated  1-hour  threshold  for  lethality 
of  6,339  ppm  was  extrapolated  to  the 
10-rainute.  30-minute,  4-hour,  and  8- 
hour  AEGL-3  time  points  using  the 
relationship  C"  x  t  =  k.  where  n  =  2 
(calculated  from  the  mouse  lethality 
data).  These  values  are  supported  by  the 
accidental  exposure  of  two  men  to  an 
estimated  concentration  of  >1,842  ppm 
toluOTie  for  an  average  duration  of  2,5 


hours  which  resulted  in  severe  but 
reversible  CNS  depression  (Meulenbelt 
et  al,  1990).  Scaling  of  this  exposure  to 
the  10-minute,  30-minute.  1-,  4-,  and  8- 
hour  time  points  yields  slightlv  higher 
values  (2,400;  1,400;  970;  490;  and  340 
ppm,  respectively)  than  those  based  on 
the  threshold  for  lethality  in  the  mouse. 
The  proposed  values  are  considered 
adequately  protective  since  the  mouse  is 
more  sensitive  than  humans  to  the  CNS 
effects  of  toluene. 

The  calculated  values  are  listed  in 
Table  7  below: 


Table  7.— Summary  of  Proposed  AEGL  Values  for  Toluene  [ppm  (mg/m^)] 


Classification         1G-Minutes 

30-Mlnutes 

1-Hour 

4-Hours 

8-Hours                           Endpoint  (Reference) 

AEGL-1                 260 
(Nondisabling)       (980) 

120 
(450) 

82 

(3(XI) 

41 
(150) 

29 

(112) 

1 

Eye  irntation.  headache  in  humans  (An- 
dersen et  al.  1983) 

AEGL-2                 600 
(Disabling)             (2.260) 

270 
(1,020) 

190 

(710) 

94 
(340) 

67 
(260) 

Incoordination,  mental  confusion,  neuro- 
behavioral  deficits  m  humans  (Wilson, 
1943;  von  Oettingen  et  al.,  1942) 

AEGL-3                1 ,600 
(Lethal)               ,  (6,000) 

900 

(3.380) 

63d 

(2,360) 

I   ' 

320 
(1.200) 

220 
(830) 

Lethality.  V3  of  the  mouse  1-hour  LCw 
(Moser  and  Balster,  1985) 
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10.  Phenol— I.  Description.  Phenol  is 
a  colorless  to  pink,  hygroscopic  solid 
with  a  characteristic,  sweet,  tarrv  odor. 
Pure  phenol  consists  of  white  to  clear 
acicular  crystals.  In  the  molten  state,  it 
is  a  clear,  colorless  liquid  with  a  low 
viscosity. 

Cases  of  lethal  poisoning  of  humans 
by  phenol  have  been  reported  in  the 
literature  after  oral  uptake  or  skin 
contact.  Only  few  studies  reporting 
effects  on  humans  after  inhalation  of 
phenol  are  available:  One  study 
reported  slight  effects  on  liver  and  blood 


parameters  (increased  serum 
transaminase  activity,  increased 
hemoglobin  concentration,  increased 
numbers  of  white  blood  cells)  after 
repeated  occupational  exposure  to  a 
mean  time-weighted  average 
concentration  of  5.4  ppm  phenol 
(Shamy  et  al.,  1994).  Piotrowski  (1971) 
did  not  report  on  effects  in  a 
toxicokinetic  study,  in  which  subjects 
were  exposed  to  6.5  ppm  for  8  hours. 
Likewise,  Ogata  et  al.  (1974)  in  a 
toxicokinetic  field  study  did  not 
mention  any  effects  on  workers  exposed 
to  mean  workshift  concentrations  of 
4.95  ppm.  In  persons  exposed  to  >1  mg/ 
1  phenol  in  contaminated  drinking  water 
for  several  weeks  following  an 
accidental  spill  of  phenol, 
gastrointestinal  symptoms  (diarrhea, 
nausea,  burning  pain  and  sores  in  the 
mouth)  and  skin  rashes  occurred  (Baker 
et  al.,  1978).  A  geometric  mean  odor 
detection  threshold  of  0.060  ppm  (range 
of  all  critiqued  odor  thresholds  0.0045- 
1  ppm)  has  been  reported  (AIHA,  1989). 

No  studies  reporting  LC^,,  values  for 
phenol  in  animals  are  available.  Oral 
LDso  values  were  reported  as  420  mg/kg 
for  rabbits,  400-650  mg/kg  for  rats  and 
282-427  mg/kg  for  mice.  In  rats, 
exposure  to  a  phenol  aerosol 
concentration  of  900  mg/m3  resulted  in 
ocular  and  nasal  irritation  and  slight 
incoordination  after  4  hours  and  tremors 
and  prostration  in  1  of  6  animals  after 
8  hours  (Flickinger.  1976).  After  4  hours 
exposure  to  211  and  156  ppm.  a 
decrease  of  the  number  of  white  blood 


cells,  but  no  signs  of  toxicity  were 
reported  (Brondeau  et  al..  1990).  After 
exposure  of  rats  to  0.5.  5.  and  25  ppm 
for  6  hours/day,  5  days/ week  for  2 
weeks  no  clinical,  hematological  or 
histopathological  effects  were  found 
(CMA.  1998;  Hoffmann  et  al..  1999). 
Continuous  exposure  to  5  ppm  phenol 
for  90  days  caused  no  hematological  or 
histological  effects  in  rhesus  monkevs, 
rats  and  mice.  A  concentration  of  166 
ppm  (for  5  minutes)  resulted  in  a  50% 
decrease  of  respiration  (RDs.)  in  mice. 
No  teratogenic  effects  were  found  in  rats 
and  mice.  An  oral  carcinogenicity  study 
in  rats  and  mice,  using  exposure 
through  drinking  water,  found  an 
increased  tumor  incidence  in  male  rats 
of  the  low  exposure  group,  but  not  in 
male  rats  of  the  high  exposure  group  or 
in  female  rats  and  mice.  Phenol  has 
tumor  promoting  activity  when  applied 
dermally  and  can  cause  clastogenic  and 
possibly  very  weak  mutagenic  effects. 

The  AEGL-1  was  based  on  a  repeated 
inhalation  exposure  studv  in  rats  (CMA. 
1998;  Hoffmann  et  al..  1999),  which 
found  no  clinical,  hematological  or 
histopathological  effects  after  exposure 
to  25  ppm  phenol  (highest 
concentration  used)  for  6  hours/day.  5 
days/week  for  2  weeks.  A  total  UF  of  10 
was  used.  An  UF  of  3  was  applied  for 
interspecies  variability  because  a 
multiple  exposure  study  was  used  for 
the  derivation  of  AEGL.  A  factor  of  3 
was  applied  for  intraspecies  variability 
because  the  study  reported  no  effects  ' 
and  thus  was  below  the  AEGL-1  effect 
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level  and  because  available  human  data 
do  not  point  at  a  large  interindividual 
variability.  The  other  exposure 
duration-specific  values  were  derived 
by  time  scaling  according  to  the  dose- 
response  regression  equation  C"  x  t  =  k, 
using  the  default  of  n  =  3  for  shorter 
exposure  periods  and  n  =  1  for  longer 
exposure  periods,  due  to  the  lack  of 
suitable  experimental  data  for  deriving 
the  concentration  exponent. 
Continuation  of  the  time  scaling  to  the 
10-minute  period  is  supported  by  the 
reported  RD^n  value  of  166  ppm  for  an 
exposure  period  of  5  minutes  in  mice 
(De  Ceaurriz  et  al..  1981):  The  resulting 
10-minute  AEGL-1  is  20-fold  below  the 
Rn^:i  value  in  mice. 

The  .^EC;L-2  was  based  on  a  repeated 
inhaldtuip  exposure  study  in  rats  (CMA. 
1998;  Hoffmann  et  al..  1999).  which 
found  no  clinical,  hematological  or 
histopatholfjgical  effects  after  exposure 
to  25  ppm  phenol  (highest 
concentration  used)  for  6  hours/day,  5 
davs/week  for  2  weeks,  and  on  a  single 
exposure  study  in  rats,  in  which 
exposure  to  900  mg/m'  phenol  aerosol 
(equivalent  to  234  ppm)  led  to  ocular 
and  nasal  irritation,  muscle  spasms  and 
slight  loss  of  coordination  within  4 
hours  of  exposure  and  to  tremors  and 
prostration  in  1  of  6  animals  at  the  end 
of  the  8-hour  exposure  period 
(Flickinger.  1976).  A  total  UF  of  3  was 
used  for  the  study  of  CMA  (1998). 
because  the  exposure  concentration 
used  was  a  no-observed-adverse-effect 
level  (NOAEL)  in  a  repeated  exposure 


study  and  because  use  of  a  higher  UF 
would  resulted  in  the  same 
concentrations  set  as  AEGL-1.  This 
factor  was  formally  split  up  into  an 
interspecies  factor  of  1  and  an 
intraspecies  factor  of  3.  A  total  UF  of  30 
was  used  for  the  Flickinger  (1976) 
study.  This  factor  was  formally  split  up 
into  an  interspecies  factor  of  3  and  an 
intraspecies  factor  of  10.  The  other 
exposure  duration-specific  values  were 
derived  by  time  scaling  according  to  the 
dose-response  regression  equation  C"  x 
t  =  k.  using  the  default  of  n  =  3  for 
shorter  exposure  periods,  due  to  the 
lack  of  suitable  experimental  data  for 
deriving  the  concentration  exponent. 
For  the  10-minute  AEGL-2  the  30- 
minute  value  was  applied  because  the 
derivation  of  AEGL  values  was  based  on 
a  long  experimental  exposure  period 
and  no  supporting  studies  using  short 
exposure  periods  were  available  for 
characterizing  the  concentration-time- 
response  relationship.  Calculations  were 
done  on  the  basis  of  both  studies  and 
resulted  in  very  similar  concentrations. 
Since  slightly  lower  values  were 
obtained  on  basis  of  the  CMA  (1998) 
study,  these  values  were  set  as  AEGL- 
2  values. 

The  AEGL-3  was  based  on  an 
inhalation  study  in  rats,  in  which 
exposure  to  a  phenol  aerosol 
concentration  of  900  mg/m '  phenol 
(equivalent  to  234  ppm  phenol  vapor) 
for  8  hours  resulted  in  tremors, 
incoordination  and  prostration  in  1  of  6 
animals,  but  not  in  death  (Flickinger, 


1976).  This  study  is  supported  by  the 
study  of  Brondeau  et  al.  (1990),  which 
did  report  only  slight  effects  after 
exposure  of  rats  to  211  ppm  phenol 
vapor  for  4  hours.  The  comparison  of 
the  dose  equivalent  to  the  derived 
AEGL-3  values  with  human  oral 
lethality  data  supports  use  of  a  total  UF 
of  10.  An  additional  argument  for  not 
choosing  a  total  UF  higher  than  10  is 
that  a  factor  of  30  would  have  resulted 
in  corresponding  body  doses  in  the  dose 
range  described  by  Baker  et  al.  (1978) 
for  an  incident  of  drinking  water 
contamination.  In  this  study  mainly 
mild  gastrointestinal  (local)  effects,  but 
no  systemic/severe  effects,  were 
observed  upon  repeated  oral  exposure. 
The  total  UF  of  10  was  formally  split  up 
into  an  interspecies  factor  of  3  and  an 
intraspecies  factor  of  3.  The  other 
exposure  duration-specific  values  were 
derived  by  time  scaling  according  to  the 
dose-response  regression  equation  C"  x 
t  =  k.  using  the  default  of  n  =  3  for 
shorter  exposure  periods,  due  to  the 
lack  of  suitable  experimental  data  for 
deriving  the  concentration  exponent. 
For  the  10-minute  AEGL-3  the  30- 
minute  value  was  applied  because  the 
derivation  of  AEGL  values  was  based  on 
a  long  experimental  exposure  period 
and  no  supporting  studies  using  short 
exposure  periods  were  available  for 
characterizing  the  concentration-time- 
response  relationship. 

The  calculated  values  are  listed  in 
Table  8  below: 


TABLE  8.— Summary  Table  of  Proposed  AEGL  Values  for  Phenol  * 


Classification 

10-Minutes          30-Minutes 

1-Hour                4-Hours 

8-Hours                         Endpoint  (Reference) 

AEGL-1                 8.3  ppm 
(Nondisabling)       (32  mg/m3) 

57  ppm 
(22  mg/m3) 

4.5  ppm 
(17  mg/m3) 

2  9  ppm 
(11  mg/m3) 

1.9  ppm               No  effects  in  rats  (CMA    1998:  Hoffmann 
(7.3  mg/m3)             et  al .  1999) 

AEGL-2 
(Disabling) 

19  ppm 
(73  mg/ms) 

19  ppm 

(73  mg/m3) 

15  ppm 
(58  mg/m3) 

9.5  ppm 

(36  mg/m3) 

6.3  ppm 
(24  mg/m3) 

No  effects  in  rats  (CMA.  1 998   Hoffmann 
et  al..  1999);  irritation   loss  of  coordina- 
tion,  tremors,   and   prostration   in   rats 
(Flickinger.  1976) 

AEGL-3 
(Lethal) 

59  ppm 
(230  mg/m3) 

59  ppm 

(230  mg/ms) 

47  ppm 
(180  mg/m3) 

29  ppm 

(110mg/m3) 

23  ppm               No  lethality  in  rats  (Fltckinger,  1976) 
(88  mg/m3) 

^  Rapid  dermal  penetration  occurs  from  phenol  vapor,  molten  phenol  and  phenol  solutions;  skin  contact  with  molten  phenol  or  concentrated 
phenol  solutions  should  be  avoided;  fatal  intoxications  have  been  observed  when  a  small  pan  of  the  body  surface  was  involved. 
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n.  Furan — i.  Description.  Furan  is  a 
colorless,  highly  flammable  liquid  with 
a  strong,  ethereal  odor.  It  is  used 
primarily  as  an  industrial  intermediate. 
Because  of  its  relatively  high  vapor 
pressure,  furan  is  predicted  to  exist 
almost  entirely  in  the  vapor  phase  in  the 
atmosphere. 

No  toxicity  data  regarding  human 
exposures  to  furan  were  available. 
Animal  toxicity  data  were  limited,  with 
much  of  the  literature  focused  on 
metabolism  and  disposition. 
Metabolism  studies  indicate  that  furan 
is  bioactivated  to  a  reactive  metabolite. 
cis-2-butene-l,4-dial.  by  cytochrome 


P450  2El.  Quantitative  toxicology  data 
for  effects  following  inhalation  exposure 
to  furan  were  limited  to  one  study. 

An  AEGL-1  was  not  derived  for  furan. 
No  human  or  animal  data  relevant  to  the 
derivation  of  an  AEGL-1  for  furan  were 
available  in  the  searched  literature. 

The  AEGL-2  derivation  is  based  on 
the  threshold  for  adverse  effects  in  male 
and  female  rats  at  a  concentration  of 
1.014  ppm  for  1  hour  (Terrili  et  al., 
1989).  Although  the  severity  of  the 
reported  clinical  signs  (respiratory 
distress,  increased  secretory  response) 
was  not  reported,  this  lowest-exposure 
concentration  group  did  not  exhibit  a 
decrease  in  body  weights  like  the  rats 
exposed  to  2,851  ppm  or  4,049  ppm. 

The  AEGL-3  derivation  is  based  upon 
the  highest  NOEL  for  mortality  in  male 
and  female  rats  of  2,851  ppm  for  1  hour 
(Terrili  et  al.,  1989).  Rats  exposed  to 
1.014:  2.851;  or  4,049  ppm  exhibited 
clinical  signs  including  respiratory 
distress  and  increased  secretory 
response:  however,  the  degree  of  the 
signs  at  each  concentration  was  not 
provided.  Death  occurred  in  the  highest 
exposure  group. 

An  UF  of  10  was  applied  for  species 
to  species  extrapolation  because 
quantitative  toxicology  data  were 
available  in  only  one  species,  rats. 
Despite  the  predicted  lower  absorbed 
dose  and  liver  dose  of  the  reactive 
metabolite  in  humans  compared  to 
rodents  (following  a  simulated  exposure 
to  10  ppm  for  4  hours,  the  predicted 
absorbed  dose  of  furan  (mg/kg)  in 
humans,  and  consequently  the  liver 
dose  of  the  reactive  metabolite  cis-2- 


butene-l,4-dial,  was  10-fold  less  than  in 
mice  and  3.5-fold  lower  than  in  rats 
(Kedderis  and  Held.  1996).  the 
differences  between  humans  and 
rodents  in  sensitivity  to  the  reactive 
metabolite  are  not  known,  and  the  liver 
was  the  only  organ  investigated.  An  UF 
of  3  was  applied  for  sensitive 
individuals  (intraspecies)  because 
interindividual  variations  in  the 
activating  enzyme  are  not  predicted  to 
be  a  factor  in  bioactivation  (Kedderis 
and  Held.  1996).  A  modifying  factor  of 
3  was  applied  because  only  one  data  set 
addressing  furan  toxicity  following 
inhalation  exposure  was  available:  This 
study  was  not  repeated,  and  there  was 
no  information  on  furan  toxicity  in 
other  species  or  on  reproductive/ 
developmental  toxicity.  Therefore,  a 
total  uncertainty  factor/modif\'ing  factor 
of  100  was  applied  to  the  AEGL-2  and 
-3  values. 

The  experimentally  derived  exposure 
values  were  scaled  to  AEGL  time  frames 
using  the  concentration-time 
relationship  given  by  the  equation 
C"  X  t  =  k,  where  the  exponent  n 
generally  ranges  from  1  to  3.5  (ten 
Berge,  1986).  The  value  of  n  was  not 
empirically  derived  because  of 
insufficient  data:  therefore,  the  default 
value  of  n  =  1  was  used  for  extrapolating 
from  shorter  to  longer  exposure  periods 
and  a  value  of  n  =  3  was  used  to 
extrapolate  from  longer  to  shorter 
exposure  periods. 

The  calculated  values  are  listed  in 
Table  9  below: 


Table  9.— Summary  of  Proposed  AEGL  Values  for  Furan  [ppm  (mg/m3)] 


Classification 


10-Minutes 


30-Mlnutes 


1-Hour 


4-Hours 


8-Hours 


Endpoint  (Reference) 


AEGL-1 
(Nondisabling) 


Insufficient 
Data  (ID)« 


AEGL-2 

(Disabling) 


18(50) 


AEGL-3 
(Lettiality) 


52  (140) 


13  (39) 


46(100) 


10 


10(28) 


29(81) 


ID 


2.5  (7.0) 


7.1  (20) 


ID 


1.3(3.6) 


ID  were  available  to  derive  an  AEGL-1 


1.014  ppm  for  1  hour  Threshold  for  ad- 
verse effects  in  rats  (clinical  signs  Se- 
verity of  respiratory  distress,  increased 
secretory  response  not  reported,  no 
decrease  In  body  weights)  (Ternll  et  al., 
1989) 


3.6  (10)  2,851    ppm    for    1    hour:    Threshold    for 

lethality  in  rats  (Ternll  et  al .  1989) 


^  Absence  of  an  AEGL-1  does  not  imply  that  exposure  below  the  AEGL-2  is  without  adverse  effects 
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1 2 .  Tetrachloroethylene — i . 
Description.  Tetrachloroethylene  (PCE). 
also  commonly  known  as 
perchloroethyiene  or  Perc.  is  a  colorless, 
nonflammable  liquid.  It  has  an  ethereal 


odor,  with  a  reported  odor  threshold 
ranging  from  2-71  ppm.  PCE  is 
commonly  used  as  a  dry-cleaning 
solvent  and  as  a  degreaser,  and  is  also 
used  as  a  chemical  intermediate  and  as 
a  veterinary  antithelmintic. 

Following  exposure  to  PCE,  humans 
primarily  experience  CNS  effects  and 
irritation,  with  some  cases  of  reversible 
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liver  effects  reported.  CNS  effects  also 
predominate  in  animals,  although  liver 
effects  are  noted  in  mice,  and 
nephrotoxicity  is  observed  in  rats. 
However,  the  hepatotoxicity  and 
nephrotoxicity  is  commonly  associated 
with  repeated  or  chronic  exposures. 

The  AEGL-1  derivation  is  based  on 
the  exposure  of  six  volunteers  to  106 
ppm  for  1  hour  (Rowe  et  al.,  1952].  At 
this  level,  an  apparent  non- 
objectionable  odor  and  eye  irritation 
were  noted,  and  one  subject 
experienced  a  light  fullness  in  the  head 
An  interspecies  UF  was  not  applicable. 
An  intraspecies  UF  of  3  is  applied 
because  the  Minimum  Alveolar 
Concentration  (MAC;  the  concentration 
that  produces  lack  of  movement  in  50% 
of  persons  exposed)  for  volatile 
anesthetics  does  not  var\'  bv  more  than 
a  factor  of  2-3-fold.  The'AE'CL-l  values 
are  consistent  with  values  that  would  be 
obtained  using  a  study  addressing  minor 
central  nervous  effects  (changes  in 
visual  evoked  potentials  and  visual 
contrast  sensitivity,  significant 
performance  deficits  for  vigilance  and 
eye-hand  coordination)  following 
exposure  to  50  ppm  for  4  hours 
(Altmann  et  al.,  1990;  1992).  If  one  bases 
on  AEGL-1  on  these  exposure 
parameters  and  uses  the  same  L'Fs  and 
value  of  n,  one  obtains  almost  identical 
values. 

The  AEGL-2  value  is  based  upon  the 
no-effect  level  for  ataxia  in  rats 
following  exposure  to  1,150  ppm  PCE 
for  4  hours/day.  5  days/week  for  2 
weeks  (4  hour  time  period  was  used  for 
the  derivation)  (Goldberg  et  al.  1964). 
Exposure  to  the  next  higher 
concentration  of  2.450  ppm  resulted  in 
reversible  ataxia.  An  interspecies  UF  of 
3  is  applied  based  on  the  similarity  of 
effects  manifested  in  rodents  compared 
to  humans  produced  by  agents  that  are 
CNS  depressants.  Additionally,  a  no- 
effect  level  for  lethality  is  identical  for 
rats  and  mice  and  the  4-hour  and  6-hour 


LCs(i  values  in  mice  compared  to  rats 
vary  by  less  than  1.5-fold.  An 
intraspecies  UF  of  3  is  applied  because 
the  MAC  for  volatile  anesthetics  does 
not  vary  by  more  than  a  factor  of  2-3- 
fold.  The  AEGL-2  values  are  supported 
by  the  Carpenter  (1937)  inhalation  study 
in  which  volunteers  exposed  to  4 "5 
ppm  for  2  hours.  10  minutes  reported 
salivation,  slight  eye  irritation,  tightness 
in  the  frontal  sinuses,  mcreased  hand 
perspiration,  and  increased  nasal 
irritation.  These  effects  are  milder  than 
those  defined  by  AEGL-2.  An  AEGL 
derivation  based  on  the  exposure 
parameters,  a  total  UF  of  3  (3  to  account 
for  intraspecies  variability:  an 
interspecies  UF  not  needed  because  the 
derivation  is  based  on  human  data),  and 
an  n  of  2  results  in  identical  AEGL-2 
values. 

The  .\EGL-3  derivation  is  based  on  a 
no-effect-level  for  lethality  in  mice  of 
2.450  ppm  for  4  hours  and  in  rats  of 
2.445  ppm  for  4  hours  (Friberg  et  al. 
1953;  NTP,  1986).  An  interspecies  UF  of 
3  is  applied  because  a  no-effect  level  for 
lethality  is  identical  for  rats  and  mice 
and  the  4-hour  and  6-hour  LCv.  values 
in  mice  compared  to  rats  varv  by  less 
than  1.5-fold  The  interspecies  UF  of  3 
is  further  supported  by  the  similarity  of 
effects  manifested  in  rodents  compared 
to  humans  produced  by  agents  that  are 
CNS  depressants.  .\u  intraspecies  UF  of 
3  is  applied  because  the  MAC  for 
volatile  anesthetics  should  not  varv  by 
more  than  a  factor  of  2-3-fold.  The 
AEGL-3  values  are  supported  bv  a 
human  study  in  which  the  effects  noted 
were  milder  than  those  defined  by  the 
AEGL-3  definition  (humans  exposed  to 
934  ppm  for  95  min  experienced 
tightness  of  the  frontal  sinuses. 
increased  hand  perspiration,  nostril 
irritation,  congestion  of  eustachian 
tubes,  lassitude,  slight  mental  fogginess. 
stinging  eyes,  exhilaration,  and/or  the 
tip  of  nose  and  lips  anesthetized; 


Carpenter,  1937),  and  an  animal  study 
in  which  rats  exposed  to  2.300  ppm  for 
4  hours/ day.  5  days/ week  for  2  weeks 
exhibited  overt  ataxia  only  following  the 
first  4  hour  exposure  (Goldberg  et  al. 
1964)  Although  the  Carpenter  study 
(1937)  was  not  used  because  the  effects 
were  below  that  of  the  definition  of 
AEGL-3  type  endpoints,  the  study  does 
support  the  use  of  a  total  L'F  of  10  for 
the  Friberg  et  al  (1953)  and  NTP  (1986) 
studies  as  being  protective  of  human 
health 

The  experimentally  derived  exposure 
values  were  then  scaled  to  .\EGL  time 
frames  using  the  equation  C"-  >  t  =  k, 
where  the  exponent  n  generally  ranges 
from  1  to  3.5  (ten  Berge.  1986!'The 
value  of  n  used  for  PCE  was  the 
calculated  and  published  value  of  n  =  2 
based  upon  the  Rowe  et  al  (1952)  rat 
mortality  data  for  PCE  (ten  Berge,  1986) 
The  1 0-minute  .\EGL-1 ,  -2 ,  and  -3 
values  were  set  equal  to  the  30-minute 
values  The  10-minute  AEGL-1  value 
was  set  equal  to  the  30-minute  value  of 
50  ppm  because  human  data  indicated 
that  exposure  to  75-80  ppm  for  1-4 
minutes  resulted  in  slight  eve  irritation 
(Stewart  et  al.  1961J.  The  I'o-minute 
AEGL-2  value  was  set  equal  to  the  30- 
minute  value  of  330  ppm  because  it  was 
considered  too  precarious  to  extrapolate 
from  the  exposure  duration  of  4  hours 
to  10  minutes,  and  because  a  human 
study  demonstrated  an  exposure  to  600 
ppm  for  10  minutes  caused  significant 
effects  (eye  and  nose  irritation. 
dizziness,  tightness,  and  numbing  about 
the  mouth,  some  loss  of  inhibitions,  and 
motor  coordination  required  great  effort; 
Rowe  et  al.  1952).  The  10-minute 
AEGL-3  was  set  equal  to  the  30-minute 
value  of  690  ppm  because  it  was 
considered  too  precarious  to  extrapolate 
from  the  exposure  duration  of  4  hours 
to  10  minutes. 

The  calculated  values  are  listed  in 
Table  10  below: 


TABLE  10.— Summary  of  Proposed  AEGL  Values  for  Tetrachloroethylene  [ppm  (mg/m^)] 


Classification 

lO-Minutes 

30-Minutes 

1-Houf 

4-Hours 

8-Hours 

Endpoint  (Reference) 

AEGL-1 

50 

50 

35 

18 

12 

Mild  eye  irntation  in  six  subjects  exposed 

(Nondisabling) 

(340) 

(340) 

(240) 

(120) 

(81) 

to  106  ppm  for  1   hour  (Rowe  et  ai 
1952) 

AEGL-2 

330 

330 

230 

120 

81 

1 

No-effect  level  for  ataxia  in  rats  followng 

(Disabling) 

(2,200) 

(2,200) 

(1.600) 

(810) 

(550) 

exposure  to  1  150  ppm  PCE  for  4 
hours/day  5  days/weeK  for  2  weeks  (4 
hour  time  penod  used  for  the  denva- 
tlon)  (Goidt>erg  et  al.,  1964) 

AEGL-3 

690 

690 

490 

240 

170 

No-effect-level    for    lethality    m    mice    of 

(Lethal) 

(4,700) 

(4,700) 

(3,300) 

(1,600) 

(1.200) 

2  450  ppm  for  4  hours  and  m  rats  of 
2,445  ppm  tor  4  hours  (Fnberg  et  al . 
1953   NTP   1986) 
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13.  Tetranitromethane — i. 
Description.  Tetranitromethane  (TNMj 
is  a  highly  explosive  chemical  that  is 
used  as  an  oxidizer  in  rocket 
propellants,  to  increase  the  cetane  of 
diesel  fuels,  and  as  a  reagent  to  detect 
double  bonds  in  organic  molecules 
(Budavari  et  al.,  1996:  ACGIH,  1996). 
TNM  is  also  formed  as  an  impurity 
during  the  manufacture  of 
trinitrotoluene  (TNT).  In  humans, 
impure  TNM  has  caused  irritation  of  the 
eyes,  nose,  throat,  dizziness,  chest  pain, 
dyspnea,  methemoglobinemia,  and 
cyanosis  (Budavari  et  al..  1996).  TNM 
causes  a  variety  of  lung  lesions  and 
induced  lung  tumors  in  both  rats  and 
mice  (NTP,  1990). 

No  data  were  available  to  determine 
the  concentration-time  relationship  for 
TNM  concentration-time  relationship 
for  many  irritant  and  systemically  acting 
vapors  and  gases  may  be  described  by 
C"  X  t  =  k,  where  the  exponent  n  ranges 
from  0.8  to  3.5  (ten  Berge  et  al..  1986). 
To  obtain  protective  AEGL  values, 
scaling  across  time  was  performed  using 
n  =  3  to  extrapolate  to  <6  hours 
(exposure  duration  in  key  study)  and  n 
=  1  to  extrapolate  to  >6  hours.  The  10- 
minute  values  were  not  extrapolated 
from  6  hours  because  the  NAC 
determined  that  extrapolating  from  >4 
hours  to  10  minutes  is  associated  with 
unacceptably  large  inherent  uncertainty, 
and  the  30-minute  values  were  adopted 
for  10  minutes  to  be  protective  of 
human  health. 

AEGL-1.  AEGL-2,  and  AEGL-3 
values  were  derived  from  an  NTP  (1990) 
study  in  which  rats  and  mice  were 
exposed  to  2,  5,  10,  25,  or  50  (mice  only) 
ppm  TNM  for  2  weeks  (6  hours/day,  5 
davs/week).  At  2  ppm,  no  effects  were 
specifically  noted  in  either  species.  A 
single  6-hour  exposure  to  2  ppm  was 
used  for  AEGL-1  derivation.  An  UF  of 
10  was  applied:  3  to  account  for 
sensitive  humans  (response  to  an 
irritant  gas  is  not  likely  to  vary  greatly 


among  humans)  and  3  for  interspecies 
extrapolation  (toxicity  of  TNM  did  not 
*  vary  greatly  between  two  species;  the 
key  study  was  repeat-exposure). 

Exposure  to  5  ppm  TNM  resulted  in 
lowered  body  weight  gains  and 
reddened  lungs  in  mice  (rats  may  have 
been  lethargic),  and  one  6-hour 
exposure  is  the  basis  for  the  derived 
AEGL-2  values.  An  LTF  of  10  was  used: 
3  to  account  for  sensitive  humans 
(response  to  an  irritant  gas  is  not  likely 
to  vary  greatly  among  humans)  and  3  for 
interspecies  extrapolation  (most 
sensitive  species  was  used;  the  key 
study  was  repeat-exposure).  The 
resulting  AEGL-2  values  were  similar  to 
those  derived  using  a  TNM  inhalation 
cancer  slope  factor  (derived  from  a  103- 
week  NTP.  1990  carcinogenicity  study) 
and  based  on  a  10  •*  excess  cancer  risk 
level.  Use  of  the  noncarcinogenicity 
endpoints  was  considered  to  be  more 
appropriate  because  it  appears  that  the 
tumorigenic  response  to  inhaled  TNM  is 
a  function  of  prolonged  nasal  and  lung 
tissue  irritation  resulting  from  repeated 
exposures  and  not  the  result  of  a  single- 
low  exposure. 

Rats  and  mice  exposed  to  10  ppm  in 
the  NTP  (1990)  2-week  study  were 
lethargic,  lost  weight,  and  the  mice  had 
reddened  lungs,  polypnea,  and  ataxia, 
whereas  rats  exposed  to  25  ppm  all  died 
on  the  first  day.  and  most  mice  exposed 
to  25  ppm  died  on  day  3  or  4.  Therefore. 
10  ppm  is  considered  to  approximate 
the  lethality  threshold  for  both  species, 
and  is  supported  by  an  LC^o  study  in 
which  the  NOEL  for  lethality  for  a  4- 
hour  exposure  was  10  and  17  ppm  for 
rats  and  mice,  respectively  (Kinkead  et 
al..  1977a;  1977b).  AEGL-3  values  were 
developed  using  one  6-hour  exposure 
and  an  UF  of  10:  3  to  account  for 
sensitive  humans  (response  to  an 
irritant  gas  is  not  likely  to  vary  greatly 
among  humans)  and  3  for  interspecies 
extrapolation  (toxicity  of  TNM  did  not 
vary  greatly  between  two  species;  the 
key  study  was  repeat-exposure). 

The  calculated  values  are  listed  in 
Table  11  below: 


Table  11.— Summary  of  Proposed  AEGL  Values  for  Tetranitromethane  (TNM)  [ppm  (mg/m3)] 


Classification 

10-Minutes 

30-Minutes 

1-Hour 

4-Hours 

8-Hours 

Endpoint  (Reference) 

AEGL-1 

(Nondisabiing) 

0.46 

(3.7) 

0.46 
(3.7) 

0.36 
(2.^) 

0.23 
(1.8) 

0.15 
(1.2) 

No  effects  in  rats  or  mice  (NTP.  1990). 

AEGL-2 
(Disabling) 

1,1 
(91) 

1.1 
(9.1) 

0.91 
(7.3) 

0.57 
(4.6) 

038 

(3.5) 

Lower  weight  gain  and  reddened  lungs  in 
mice  (NTP.  1990). 

AEGL-3 

(Lethal) 

1.3 
(28) 

2.3 

(28) 

1.8 
(15 

1.1 
(9.2) 

0.75 
(6.0) 

Lethality  threshold  for  rats  and  mice 
(NTP,  1990) 

- 
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14.  Perchloromethyl  mercaptan — i. 
Description.  Perchloromethyl  mercaptan 
is  an  oily,  yellow  liquid  with  an 
unbearable,  acrid  odor.  Although  it  was 
used  as  a  chemical  warfare  gas  by  the 
French  in  the  battle  of  the  Champagne 
in  1915,  its  wartime  use  was  abandoned 
shortly  thereafter  because  of  its  strong 
warning  odor,  decomposition  in  the 
presence  of  iron  and  steel,  and  because 
the  vapors  could  easily  be  removed  by 
charcoal  (Prentiss,  1937).  Today, 
perchloromethyl  mercaptan  is  used  as 
an  intermediate  in  the  synthesis  of  dyes 
and  fungicides  (Captan,  Folpet). 

Data  addressing  numan  and  animal 
toxicity  following  exposure  to 
perchloromethyl  mercaptan  vapors  were 
very  limited.  Human  data  were 
generally  limited  to  case  reports 
describing  exposures  to  an 
unquantifiable  amount  of 
perchloromethyl  mercaptan,  secondare 
sources,  and/or  sources  in  which  the 
experimental  details  were  not  provided. 
Animal  data  addressing  the  lethal  and 
nonlethal  effects  of  perchloromethyl 
mercaptan  were  primarily  limited  to 
rats. 


Exposure  to  perchloromethyl 
mercaptan  for  6  hours  day.  5  days/week 
for  2  weeks  at  a  concentration  of  0.02 
ppm  did  not  result  in  any  measurable 
changes  in  rats,  while  exposure  to  0,13 
ppm  resulted  only  in  mild  nasal 
epithelial  changes  in  rats  [Knapp  etal.. 
1987).  Likewise,  no  clear  treatment 
related  changes  were  obser\-ed  in  rats 
exposed  to  0.014  or  0  079  ppm 
perchloromethyl  mercaptan  for  6  hours/ 
day.  5  days/week,  for  a  total  of  70  to  72 
exposure  days  (Knapp  and  Thomassen. 
1987),  Based  on  these  data,  a  NOAEL  of 
0.079  ppm  in  rats  exposed  for  6  hours/ 
day.  5  days/week,  for  a  total  of  70  to  72 
exposure  days  was  used  for  the 
derivation  of  an  AEGL-1  (Knapp  and 
Thomassen.  1987).  An  interspecies 
factor  of  3  was  applied  because  although 
little  is  known  about  differences  in 
perchloromethyl  mercaptan  toxicity 
between  species,  the  .AEGL-]  is  based 
on  a  NOAEL  from  a  subchronic  study 
and  is  therefore  inherently  conservative 
An  intraspecies  UF  of  3  was  applied  to 
protect  for  sensitive  individuals  because 
the  mechanism  of  action  of 
perchloromethyl  mercaptan  is  likely  to 
be  that  of  an  irritant. 

A  subchronic  study  in  which  rats 
were  exposed  to  0.58  ppm  for  6  hours/ 
day.  5  days/week  for  70  days  was 
chosen  for  the  .AEGL-2  derivation 
(Knapp  and  Thomassen,  1987).  Rats 
exposed  to  0.58  ppm  for  70  days 
exhibited  only  minimal  effects:  Lung 
weights  were  increased,  and  the  only 
treatment-related  pulmonary  lesion  was 
mild  to  minimal  focal  subacute 
interstitial  pneumonia  in  28%  of  males 
and  6%  of  females.  An  interspecies 


factor  of  10  was  applied  because  little  is 
known  about  differences  in 
perchloromethyl  mercaptan  toxicity 
between  species  .An  intraspecies  UF  of 
3  was  applied  to  protect  for  sensitive 
individuals  because  the  mechanism  of 
action  of  perchloromethyl  mercaptan  is 
likely  to  be  that  of  an  irritant 

The  no-effect  level  for  lethality  of  9 
ppm  for  1  hour  in  male  and  female  rats 
was  chosen  for  use  in  the  .AEGL-3 
derivation  (Stauffer  Chemical  Company. 
1971;,  .An  interspecies  factor  of  10  was 
applied  because  little  is  known  about 
differences  in  perchloromethyl 
mercaptan  toxicity  between  species.  .An 
intraspecies  UF  of  3  was  applied  to 
protect  for  sensitive  individuals  because 
the  mechanism  of  action  of 
perchloromethyl  mercaptan  is  likely  to 
be  that  of  an  irritant. 

The  experimentally  derived  exposure 
values  were  scaled  to  .AEGL  time  frames 
using  the  concentration-time 
relationship  given  by  the  equation  C"  x 
t  =  k.  where  the  exponent  n  generally 
ranges  from  1  to  3,5  (ten  Berge,  1986). 
The  value  of  n  was  not  empirically 
derived  because  of  insufficient  data: 
therefore,  the  default  value  of  n  =  1  was 
used  for  extrapolating  from  shorter  to 
longer  exposure  periods  and  a  value  of 
n  =  3  was  used  to  extrapolate  from 
longer  to  shorter  exposure  periods  The 
10-minute  values  for  the  .AEGL-1  and 
AEGL-2  levels  were  flat-lined  from  the 
30-minute  values  because  it  was 
considered  too  precarious  to  extrapolate 
from  an  exposure  duration  of  6  hours  to 
an  exposure  duration  of  10  minutes. 

The  calculated  values  are  listed  in 
Table  12  below: 


TABLE  12.— Summary  of  Proposed  AEGL  Values  for  Perchloromethyl  Mercaptan  [ppm  (mg/m3)] 


Classification    |     10-Minufes          30-Minutes 

1-Hour 

4-Hours        I        8-Hours 

Endpoint  (Reference) 

AEGL-1 
(Nondisabiing) 

0,018 
(0.14) 

0.018 
(0.14) 

0.014 
(0.11) 

0  0090 
(0.068) 

0.0060 
(0.046) 

NOAEL  of  0  079  ppm  for  6  hours/day  5 
day&week  for  70-72  exposure  days 
(Knapp  ana  Thomassen.  1987) 

AEGL-2 

(Disabling) 

0.044 

(0.33) 

0.044 
(0.33) 

0.035 
(0.27) 

0.022 
(0.17) 

0.015 
(0.11) 

Treatment-related  mild  to  minimai  focal 
subacute  interstitial  pneumonia  and 
slightly  increased  lung  weights  m  rats 
exposed  to  0  58  pprr,  tor  6  hours- day,  5 
daysweek  for  70  days  (Knapp  and 
Thomassen   1987) 

AEGL-3 

(Lethality) 

0.54 
(4.1) 

0.38 
(2-9) 

0.30 
(2.3) 

0.075 
(0.57) 

0.038 
(0.29) 

No-effed  level  for  lethality  in  rats  (9  ppm 
for    1    hour)   (Stauffer   Chemical   Co 
1971) 
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15.  Carbon  monoxide — i.  Description. 
Carbon  mono.xide  (CO)  is  a  tasteless, 
non-irritating,  odorless  and  colorless 
gaseous  substance.  The  main  source  of 
CO  production  is  the  combustion  of 
fuels.  Environmental  exposure  to  CO 
can  occur  while  traveling  in  motor 
vehicles  (9-25  and  up  to  35  ppm), 
working,  visiting  urban  locations  with 
heavily  traveled  roads  (up  to  50  ppm), 
or  cooking  and  heating  with  domestic 
gas.  kerosene,  coal  or  wood  (up  to  30 
ppm)  as  well  as  in  fires  and  by 
environmental  tobacco  smoke. 
Endogenous  CO  formation  during 
normal  metabolism  leads  to  a 
background  carboxyhemoglobin 
concentration  ([COHbD  of  about  0.5- 
0.8%.  Smokers  are  exposed  to 
considerable  CO  concentrations  leading 
to  a  [COHb]  of  about  3-8%. 

CO  binds  to  hemoglobin  forming 
[COHb]  and  thereby  renders  the 
hemoglobin  molecule  less  able  to  bind 
oxygen.  Due  to  this  mechanism,  the 
oxvgen  transport  by  the  blood  and  the 
release  of  bound  oxygen  in  the  tissues 
are  decreased.  Tissue  damage  results 
from  local  hypoxia.  Organs  with  a  high 
oxygen  requirement,  such  as  the  heart 
and  the  brain,  are  especially  sensitive 
for  this  effect. 

CO  is  a  tasteless,  non-irritating, 
odorless  and  colorless  toxic  gas  which 
can  cause  lethal  poisonings  with  very 
few  and  late  occurring  warning  signs. 
Until  ver\'  severe  symptoms  occur  none 
or  only  nonspecific  s\Tnptoms  are 
noted.  For  this  reason,  AEGL-1  values 
were  not  recommended. 

The  AEGL-2  was  based  on 
cardiovascular  effects  in  patients  with 
coronarv'  arter\'  disease,  which 
constitute  the  most  susceptible 
subpopulation.  For  the  derivation  of 
.\EGL-2  values  a  level  of  4%  [COHb] 
was  chosen.  At  this  exposure  level, 
patients  with  coronar\-  artery  disease 
mav  experience  a  reduced  time  until 
onset  of  angina  (chest  pain)  during 
physical  exertion  (Allred  et  al..  1989: 


1991).  In  the  available  studies,  the  CO 
exposure  alone  (i.e..  with  subjects  at 
rest)  did  not  cause  angina,  while 
exercise  alone  did  so.  However,  it 
should  be  noted  that  all  studies  used 
patients  with  stable  exertional  angina, 
who  did  not  experience  angina  while  at 
rest.  Thus,  it  cannot  be  ruled  out  that  in 
more  susceptible  individuals  (a  part  of 
the  patients  with  unstable  angina 
pectoris  might  belong  to  this  group)  CO 
exposure  alone  could  increase  angina 
symptoms.  The  changes  in  the 
electrocardiogram  (ST-segment 
depression  of  1  mm  or  greater) 
associated  with  angina  symptoms  were 
fully  reversible.  An  exposure  level  of 
4%  [COHb]  is  unlikely  to  cause  a 
significant  increase  in  the  frequency  of 
exercise-induced  arrhythmias. 
Ventricular  arrhythmias  have  been 
observed  at  [COHb]  of  5.3%,  but  not  at 
3.7%  (Sheps  et  al.  1990;  1991).  while  in 
another  study  no  effect  of  CO  exposure 
on  ventricular  arrhythmia  was  found  at 
3  and  5%  [COHb]  (Dahms  et  al..  1993). 
An  exposure  level  of  4%  [COHb]  was 
considered  protective  of  acute 
neurotoxic  effects  in  children,  such  as 
syncopes,  headache,  nausea,  dizziness, 
and  dvspnea  (Crocker  and  Walker, 
1985),  and  long-lasting  neurotoxic 
effects  (defects  in  the  cognitive 
development  and  behavioral  alterations] 
in  children  (Klees  et  al,  1985).  A 
mathematical  model  (Coburn  etal, 
1965;  Peterson  and  Stewart,  1975)  was 
used  to  calculate  exposure 
concentrations  in  air  resulting  in  a 
[COHb]  of  4%  at  the  end  of  exposure 
periods  of  10  and  30  minutes  and  1.  4. 
and  8  hours.  A  total  UF  of  1  was  used, 
An  intraspecies  UF  of  1  was  considered 
adequate  because  the  values  are  based 
on  observations  in  the  most  susceptible 
human  subpopulation  (patients  with 
coronary  artery  disease). 

The  AEGL-3  was  based  on 
observations  in  humans.  Several  case 
reports  indicate  that  in  patients  with 
coronary  artery  disease,  CO  exposure 
can  contribute  to  myocardial  infarction 
(which  was  considered  an  AEGL-3 


endpoint).  In  the  published  cases  of 
myocardial  infarction,  the  following 
[COHb]  were  measured  after  transport  to 
the  hospital:  52,2%  (Marius-Nunez. 
1990).  30%,  22,8%  (Atkins  and  Baker, 
1985).  21%  (Ebisuno  et  al.  1986). 
15,6%  (Grace  and  Piatt,  1981),  Case 
reports  on  stillbirths  after  CO  poisoning 
of  pregnant  women  reported  measured 
maternal  [COHb]  of  about  22-25%  or 
higher  (Caravati  et  al.  1988:  Koren  et 
al.  1991),  Since  in  all  case  studies 
COHb  levels  were  determined  after 
admission  to  hospital,  the  [COHb]  at  the 
end  of  the  exposure  were  probably 
higher  than  the  measured 
concentrations.  These  anecdotal  case 
reports  were  not  considered  an  adequate 
basis  for  the  derivation  of  AEGL-3 
values  because  of  uncertainties  in  the 
end-of-exposure  [COHb]  and  the 
insufficient  characterization  of  the 
exposure  conditions  (with  repeated  and/ 
or  prolonged  exposures  in  several 
cases).  Therefore,  the  experimental 
studies  of  Chiodi  et  al  (1941)  and 
Haldane  (1895).  that  reported  no  severe 
or  life-threatening  symptoms  in  healthy 
subjects  exposed  to  a  [COHb]  of  about 
40-56%,  were  used  as  the  basis  for 
derivation  of  AEGL-3  values.  A 
mathematical  model  (Coburn  et  al. 
1965:  Peterson  and  Stewart,  1975)  was 
used  to  calculate  exposure 
concentrations  in  air  resulting  in  a 
[COHb]  of  40%  at  the  end  of  exposure 
periods  of  10  and  30  minutes  and  1.  4. 
and  8  hours.  A  total  UF  of  3  was  used. 
An  intraspecies  UF  of  3  was  applied  to 
the  calculated  CO  concentrations  in  air 
because  a  factor  of  10  would  have 
resulted  in  exposure  concentrations 
sometimes  found  in  homes  and  the 
environment  and  because  the  derived 
values  (corresponding  to  a  [COHb]  of 
about  15%)  are  supported  by 
information  on  effects,  such  as 
myocardial  infarction  and  stillbirths, 
reported  in  more  susceptible 
subpopulations. 

The  calculated  values  are  listed  in 
Table  13  below: 


Table  1 3.— Summary  Table  of  Proposed  AEGL  Values  for  Carbon  Monoxide 


Classification 

10-Minutes 

30-Minutes 

1-Hour 

4-Hours 

8-Hours 

Endpoint  (Reference) 

AEGL-1 
(Nondisabling) 

NR^ 

NR 

NR 

NR 

NR 

AEGL-2 

(Disabling) 

420  ppm 
(480  mg;m3) 

150  ppm 

(170  mgym') 

83  ppm 
(95  mg/m3) 

1 

33  ppm 
(38  mg/m3) 

27  ppm 

(31  mg/m3) 

Cardiac  effects  In  humans  with  coronary 
artery  disease  (Allred  et  at.  1989; 
1991) 

AEGL-3 
(Lethal) 

1700  ppm 
(1.900  mg/m^) 

600  ppm 
(690  mg/mJ) 

330  ppm 
(380  mg/m3) 

1 50  ppm 
(170mg/m3) 

1 30  ppm 
(150  mg/m3) 

No  severe  or  life-threatening  effects  in 
humans  (Chiodi  et  at.  1941    Haldane, 

1895) 


a  Not  recommended  since  CO  is  a  non-irritating  orderless  gas  which  can  cause  lethal  poisonings  with  very  few  late  occurnng  warning  signs. 
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16.  Boron  trichloride — i.  Description. 
Boron  trichloride  is  a  colorless  gas  at 
room  temperature  that  fumes  in  moist 
air.  or  a  colorless  fuming  liquid  at  low 
temperatures.  It  hydrolyzes  in  water  and 
moist  air  to  produce  heat,  hydrochloric 
acid,  and  boric  acid  at  ordinary 
temperatures.  No  data  were  available 
regarding  human  exposures  to  boron 
trichloride,  and  animal  inhalation 
toxicity  data  were  limited  to  two 
studies.  Vemot  et  al.  (1977)  reported  1- 
hour  LCsi,  values  of  2.541  ppm  for  male 
rats  and  4.418  ppm  for  female  rats.  The 
other  available  study  by  Stokinger  and 
Spiegl  (1953)  served  only  as  a  pilot 
study,  and  provided  preliminary  data  on 
the  toxicity  of  boron  trichloride  vapor 
following  inhalation  exposure  in  rats, 
mice,  and  guinea  pigs. 

No  data  relevant  to  the  AEGL-1 
defined  endpoints  were  available.  Based 
on  the  knowledge  that  one  mole  of 
boron  trichloride  theoretically 
hydrolyzes  to  form  3  moles  of  hvdrogen 
chloride  in  moist  air,  the  AEGL-1 
values  were  derived  by  a  Va  reduction 
of  the  accepted  hydrogen  chloride  (HCl) 
values  and  are  recommended  as 
guidance  levels".  The  hydrogen  chloride 


AEGL-1  was  based  on  a  45  minute 
.NOAEL  in  exercising  adult  asthmatics 
(Stevens  et  al.  1992).  No  UFs  were 
applied  for  inter-  or  intraspecies 
variability  since  the  study  population 
consisted  of  sensitive  humans. 
Additionally,  the  same  value  was 
apphed  across  the  10-  and  30-minute. 
and  1-.  4-,  and  8-hour  exposure  time 
points  since  mild  irritantcy  is  a 
threshold  effect  and  generallv  does  not 
van,-  greatly  over  time.  Thus,  prolonged 
exposure  will  not  result  in  an  enhanced 
effect. 

No  data  relevant  to  the  AEGL-2 
defined  endpoints  were  available.  Based 
on  the  knowledge  that  one  mole  of 
boron  trichloride  theoreticallv 
hydrolyzes  to  form  3  moles  of  hydrogen 
chloride  in  moist  air,  the  AEGL-2 
values  were  derived  by  a  '  <  reduction 
of  the  accepted  HCl  values  and  are 
recommended  as  guidance  levels'.  The 
hydrogen  chloride  AEGL-2  for  the  30- 
minute.  1-.  4-.  and  8-hour  time  points 
was  based  on  severe  nasal  or  pulmonary 
histopathologv-  in  rats  exposed  to  1 .300 
ppm  hvdrogen  chloride  for  30  minutes 
(Stavert  et  al.,\99l).  An  UF  of  3  was 
applied  for  interspecies  variability 
because  the  test  species  (rodents)  is 
more  sensitive  to  the  effects  of  hydrogen 
chloride  than  primates  and  because 
direct  irritation  is  not  expected  to  var% 
greatly  between  species.  An  UF  of  3  vvas 
applied  for  intraspecies  extrapolation 
since  the  mechanism  of  action  is  direct 
irritation  and  the  subsequent  effect  or 
response  is  not  expected  to  var\  greatly 
among  individuals.  An  additional 
modif\'ing  factor  of  3  was  applied  to 
account  for  the  sparse  database  of  effects 
defined  by  AEGL-2  and  since  the  effects 
observed  at  the  concentration  used  to 
derive  AEGL-2  values  were  somewhat 
severe.  Thus,  the  total  uncertainty  and 
modifving  factor  adjustment  is  36-fold. 
It  was  then  time-scaled  to  the  1-,  4-.  and 
8-hour  AEGL  exposure  periods  using 
the  C"  X  t  =  k  relationship,  where  n  = 
1  based  on  regression  analysis  of 
combined  rat  and  mouse  LCv.  data  (1 
minute  to  100  minutes)  as  reported  by 
ten  Berge  et  at..  1986.  The  lb-minute' 
AEGL-2  value  was  derived  bv  dividing 
the  mouse  RDs,,  of  309  ppm  by  a  factor 
of  3  to  obtain  a  concentration  causing 
irritation  (Barrow  et  al.  1977).  One- 
third  of  the  mouse  RD-;,,  for  hydrogen 
chloride  corresponds  to  an  approximate 
decrease  in  respiratory  rate  of  30%,  and 
decreases  in  the  range  of  20  to  50% 
correspond  to  moderate  irritation 
(ASTM.  1991). 

The  AEGL-3  was  based  on  '  .  of  the 
1-hour  boron  trichloride  LCvi  of  2,541 
ppm  in  male  rats  (Vernot  et  al.  1977). 
An  UF  of  3  was  applied  for  intraspecies 
variability  and  an  additional  UF  of  10 
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was  applied  for  interspecies 
extrapolation  to  account  for  a  poor  data 
base  (total  UF  =  30).  No  boron 
trichloride  data  were  available  from 
which  to  derive  an  n  value  for  the 
scaling  of  the  derived  AEGL-3  value 
across  time.  Because  boron  trichloride 
hvdrolyzes  in  moist  air  to  form 
hydrogen  chloride,  the  value  of  n  =  1  for 
hvdrogen  chloride  as  calculated  by  ten 
Berge  (1986)  was  used  for  the  scaling  to 
the  10-  and  30-minute.  1-,  4-.  and  8-hour 
exposures  using  the  relationship  C"  x  t 


=  k.  The  derived  AEGL-3  values  were 
consistent  with  the  application  of  the 
Stokinger  and  Spiegl  (1953)  data  where 
exposure  to  50  ppm  for  2  x  7  hours  in 
rats,  mice,  and  guinea  pigs  did  not 
result  in  mortality  when  clean  cages 
were  substituted  everv'  2  hours  of  the 
exposure  (to  reduce  contact  with  the 
hydrolysis  products  formed  in  the  cage). 
It  is  recommended  that  in  the  event  of 
a  boron  trichloride  release,  the 
concentrations  of  both  boron  trichloride 
and  HCl  should  be  monitored.  It  is 
conceivable  that  boron  trichloride 


concentrations  could  be  within  the 
acceptable  AEGL  range,  while  the 
hydrolysis  product  HCl  could  exceed 
permissible  AEGL  levels.  Another  likely 
situation  is  that  the  concentration  of 
each  will  fall  below  the  AEGL  criteria 
but  the  combination  of  the  two  will 
produce  an  overall  HCl  exposure 
exceeding  a  given  AEGL  criteria  and 
thus  produce  more  toxicity  than 
expected  by  the  designated  AEGL  level. 

The  calculated  values  are  listed  in 
Table  14  below: 


Table  14.— Summary  of  Proposed  AEGL  Values  for  Boron  Trichloride  [ppm  (mg/m^)] 


Classification 

10-Minutes 

30-Minutes 

1-Hour 

4-Hours 

8-Hours 

Endpoint  (Reference) 

AEGL-1 
(Nondisabling) 

0.6  (2.9) 

0.6  (2.9) 

0.6  (2.9) 

0.6  (2.9) 

0.6  (2.9) 

Recommended  as  guidance  levels:  "3  the 
NAC-approved  HCl  values  [NOAEL  of 
HCl  in  exercising  human  asthmatics 
(Stevens  et  al.  1992)] 

AEGL-2 
(Disabling) 

34  (160) 

14(67) 

7.3  (35) 

1.8(8  6) 

0.90  (4.3) 

Recommended  as  guidance  levels  '3  the 
NAC-approved  HCl  values  [Mouse 
RDso  (Barrow  et  ai.  1977): 
Histopathology  in  rats  (Staverl  et  al.. 
1991)] 

AEGL-3 

(Lethal) 

170(810) 

57  (270) 

28(130) 

7.1  (34) 

3.5  (17) 

V3  the  1-hour  boron  trichloride  LCs,,  value 
of  2.541  ppm  in  male  rats  (Vemot  et 
al..  1977) 
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\7.Dihorane — '\.  Description. 
Diborane  a  highly  unstable  gas,  and  is 
combustible  upon  exposure  to  moist  air 
or  high  heat.  It  rapidly  hydrolyzes  in 
water  to  produce  boric  acid,  hydrogen, 
and  heat.  Because  of  its  strong  reducing 
character,  it  has  many  industrial  uses 
such  as  a  rubber  vulcanizer,  a  catalyst 
for  olefin  polvmerization,  an 
intermediate  in  the  production  of  other 
boron  hydrides,  and  as  a  doping  gas  in 
the  semiconductor  industr\'.  Diborane 
was  also  investigated  in  the  1950's  as  a 
potential  rocket  fuel 

Data  on  acute  exposures  of  humans  to 
diborane  were  limited  to  case  reports  of 
accidental  work-related  exposures. 
Signs  and  symptoms  of  exposure 
included  chest  tightness,  shortness  of 
breath  and  dyspnea,  wheezing, 
nonproductive  cough,  and  precordial 
pain  Workers  exposed  to  diborane 
generally  experienced  a  complete 


recovery  of  symptoms  within  a  short 
period  following  exposure.  No 
quantitative  information  was  given 
regarding  the  exposure  terms  of  these 
individuals,  and  the  data  were  therefore 
unsuitable  for  derivation  of  AEGLs.  No 
reports  of  death  were  found  in  the 
literature. 

Data  on  lethal  and  sublethal  effects  of 
diborane  were  available  for  several 
animal  species,  including  dogs,  rats, 
mice,  hamsters,  rabbits,  and  guinea  pigs. 
Fifteen-minute  LCso  values  in  rats 
ranged  from  159-182  ppm,  and  4-hour 
LCsd  values  ranged  from  40-80  ppm  in 
rats  and  29-31.5  ppm  in  mice.  Animals 
exposed  to  lethal  and  sublethal 
concentrations  developed  pulmonary 
hemorrhages,  congestion,  and  edema, 
and  death  was  related  to  these  severe 
pulmonary  changes.  Recent  studies  in 
rats  and  mice  have  also  uncovered  the 
development  of  multi-focal  and/or 
diffuse  inflammatory  epithelial 
degeneration  in  the  bronchioles 
following  exposure  to  diborane.  These 
pulmonary  changes  produced  by 
exposure  to  sublethal  concentrations 
were  completelv  reversible  in  rats  by 
two  weeks  after  an  acute  exposure,  and 
were  being  repaired  in  the  mouse  by  2 
weeks  post-exposure.  The  signs  of 
toxicity  and  repair  of  pulmonary  lesions 
following  acute  exposure  to  sublethal 
concentrations  in  animals  were  similar 
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to  the  human  case  reports  It  is  likely 
that  the  mechanism  of  toxicity  is  due  to 
direct  interaction  of  diborane  with 
cellular  components,  especially  since 
diborane  is  such  a  potent  reducer.  There 
appears  to  be  a  similar  mechanism  of 
toxicity  between  species  because  the 
cause  of  death  from  diborane  exposure 
has  always  been  from  pulmonary 
damage,  including  edema,  hemorrhage. 
and  congestion.  Mice  appeared  to  be  the 
more  sensitive  species,  and  the  mice 
data  were  therefore  used  for  the 
derivations  of  AEGLs. 

An  AEGL-1  value  was  not  derived 
because  it  was  not  appropriate.  The 
AEGL-2  value  is  below  the  odor 
threshold  of  diborane  and  no  other  data 
pertaining  to  endpoints  relevant  to 
AEGL-1  definition  were  available. 

The  AEGL-2  values  w-ere  based  on  a 
LOAEL  (lowest-observed-adverse-effect 
level)  for  pulmonarv'  changes  in  male 
ICR  mice  following  acute  inhalation 
exposure  to  diborane.  No  effects  were 
observed  in  mice  exposed  to  5  ppm  for 
1  hour,  while  exposure  to  5  ppm  for  2 
hours  resulted  in  4/10  mice  developing 
multi-focal  and/or  diffuse  inflammatorv- 
epithelial  degeneration  in  the 
bronchioles  (Nomiyama  et  ai.  1995). 
There  were  no  other  treatment  related 
changes,  such  as  changes  in  behavior  or 
appearance,  body  or  organ  weight,  or  in 
hematological  or  clinical  chemistry 
indices. 


The  AEGL-3  values  were  based  on  the 
estimate  a  4-hour  LG,,  of  9.2  ppm 
obtained  by  probit  analysis  of  data  from 
a  4-hour  LCv,  study  in  male  ICR  mice 
(Uemura  et  al.  1995) 

A  total  UF  of  10  was  applied  to  the 
AEGL-2  and  AEGL-3  values.  An 
interspecies  UF  of  3  was  applied 
because  the  most  sensitive  species,  the 
mouse,  was  used,  and  the  endpoint  of 
toxicity,  histological  changes  in  the 
lungs,  was  the  most  sensitive  endpoint. 
Further  support  of  a  value  of  3  is  that 
signs  of  toxicity  and  repair  of 
pulmonary-  lesions  following  acute 
exposure  to  sublethal  concentrations  in 
animals  were  similar  to  the  human  case 
reports.  It  is  likely  that  the  mechanism 
of  toxicity  is  due  to  direct  interaction  of 
diborane  with  cellular  components, 
especially  since  diborane  is  such  a 
potent  reducer  There  appears  to  be  a 
similar  mechanism  of  tf)xicity  between 
species  because  the  cause  of  death  from 
diborane  exposure  has  always  been  from 
pulmonary  damage,  including  edema, 
hemorrhage,  and  congestion.  \n 
intraspecies  factor  of  3  was  applied 
because  the  mechanism  of  action  is  not 
expected  to  differ  greatly  among 
individuals  The  lung  remained  the 
target  organ  at  all  concentrations  of 
exposure,  and  the  biological  response 
remained  the  same,  becoming  more 
severe  with  increasing  concentration 


until  death  occurred  from  anoxia  as  a 
consequence  of  severe  pulmonary- 
changes. 

The  derived  AEGL  values  were  scaled 
to  10-minute.  30-minute.  1-hour.  4-hour, 
and  8-hour  exposures  using  C"  >  t  =  k. 
To  calculate  n  for  diborane,  a  regression 
plot  of  the  effective  concentration  (ECv.J 
values  was  derived  from  the  studies  by 
Nomiyama  et  al.  (1995)  and  Uemura  et 
al.  (1995)  investigating  1-.  2-,  and  4- 
hour  exposures  to  1.  5.  or  15  ppm 
diborane.  with  multi-foca!  and  or 
diffuse  inflammatory  epithelial 
degeneration  in  the  bronchioles  as  the 
endpoint  of  toxicity  From  the 
regression  analysis,  the  derived  value  of 
n  =  1  was  used  in  the  temporal  scaling 
of  all  the  AEGL  values  (C-  »  t  =  k: 
Haber's  Law),  For  the  AEGL-3.  the  30- 
minute  value  was  flat-lined  for  the  10- 
minute  value  because  it  was  considered 
too  precarious  to  extrapolate  from  the 
exposure  duration  of  4  hours  to  10 
minutes.  Although  it  is  considered 
appropriate  to  extrapolate  from  a  2-hour 
exposure  to  a  10-minute  exposure 
duration  m  the  .■\EGL-2  derivation,  the 
lO-minute  value  of  6  0  ppm  would 
approach  that  of  the  10-minute  .\EGL- 
3  value  of  7  3  ppm.  Therefore,  the  30- 
minute  AEGL-2  value  was  flat-lined  for 
the  lO-mmute  value. 

The  calculated  values  are  listed  in 

Table  15  below- 


Table  15.— Summary  of  Proposed  AEGL  Values  for  Diborane  [ppm  (mg/m3)] 


Classification 


10-Minutes 


30-Minutes 


AEGL-1 
(Nondisabling) 


AEGL-2 
(Disabling) 


AEGL-3 

(Lethality) 


Not  rec- 
ommended 
(NR)a 


NR 


6,0  (6,6) 


7.3  (8.0) 


2.0  (2.2) 


7.3  (8.0) 


1-Hour 


NR 


1.0(1.1) 


3.7  (4.1) 


4-Hours 


NR 


0.25  (0.28) 


0.92(1.0) 


8-Hours 


NR 


0.13  (0.14) 


0.46(0.51) 


Endpoint  (Reference) 


Not  recommended  C)ecause  proposed 
AEGL-2  value  is  below  the  odor 
threshold  and  no  other  data  pertaining 
to  endpoints  relevant  tc  the  AEGL--I 
definition  were  available 


LOAEL  for  pulmonary  changes  in  male 
ICR  mice  5  ppm  for  2  hour  (Nomiyama 
etai..  1995) 


4-hour  LCi„  of  9.2  ppm  estimated  from  a 
4-hour  LCv,  m  male  ICR  mice  (Uemura 
etai.  1995) 


«  Absence  of  an  AEGL-1  does  not  imply  that  exposure  below  the  AEGL-2  is  without  adverse  effects 
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18.  Nerve  Agent  VX—i.  Description. 
Nerve  agent  VX  lO-ethyl-S- 
(isopropylaminoethyl)  methyl 
phosphonothiolate]  is  a  toxic  ester 
derivative  of  phosphonic  acid 
containing  a  sulfur  substituent  group, 
and  is  commonly  termed  a  "nerve" 
agent  as  a  consequence  of  its 
anticholinesterase  properties.  Agent  VX 
was  developed  as  a  chemical  warfare 


agent,  and  shares  many  of  the  same 
properties  as  the  G-series  nerve  agents 
(GA,  GB,  GO,  and  GF), 

Agent  VX  is  a  amber-colored  liquid 
with  a  molecular  weight  of  267,38;  it 
has  a  vapor  density  of  9,2  (air  =  1)  and 
a  liquid  density  of  1.006  gram/miUiter 
(g/ml)  at  20°  C;  its  water  solubihty  is  3 
gper  100  gat  25' C  and  7,5  g  per  100 
g  at  15'  C  Agent  VX  was  deliberately 
formulated  to  possess  a  low  volatility 
(10,5  mg/m '  at  25'  C).  and  is 
approximately  2,000  times  less  volatile 
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than  nen-e  agent  GB  (DA,  1990)  As  a 
consequence,  agent  VX  is  a  persistent, 
"terrain  denial"  military  compound 
with  the  potential  to  off-gas  toxic 
concentrations  for  days  following 
surface  application. 

Toxic  effects  may  occur  at 
concentrations  below  those  of  odor 
detection. 

Exposure  to  acutely  toxic 
concentrations  of  agent  VX  can  result  in 
excessive  bronchial,  salivary,  ocular, 
and  intestinal  secretion,  sweating, 
miosis,  bronchospasm.  intestinal 
hvpermotility,  bradycardia,  muscle 
fasciculations.  twitching,  weakness, 
paralysis,  loss  of  consciousness, 
convulsions,  depression  of  the  central 
respiratory  drive,  and  death  (Dunn  and 
Sidell,  1989)  Minimal  effects  observed 
at  low  vapor  concentrations  include 
miosis  (pinpointing  of  the  pupils  of  the 
eye,  with  subsequent  decrease  in  pupil 
area),  tightness  of  the  chest,  rhinorrhea, 
and  dyspnea 

There  is  at  present  no  evidence  to 
indicate  that  asymptomatic  exposures  to 
agent  VX  result  in  chronic  neurological 
disorders.  However,  a  major  concern 
associated  with  symptomatic  exposures 
to  anticholinesterase  compounds  such 
as  agent  VX  is  the  possibility  of  chronic 
neurological  effects.  No  human  data 
exist  for  evaluating  the  potential  of 
agent  VX  for  inducing  chronic 
neurological  effects  following  acute 
symptomatic  exposures. 

Animal  studies  have  shown  that 
exposures  to  agent  VX  have  not  caused 
reproductive  or  developmental  effects. 
Agent  VX  was  not  found  to  be  genotoxic 
in  a  series  of  microbial  and  mammalian 
assays,  and  there  is  no  evidence 
indicating  that  VX  is  carcinogenic. 
Animals  exposed  to  acutely  toxic 
concentrations  of  agent  VX  exhibit  the 
same  signs  of  toxicity  as  humans, 
including  miosis,  salivation,  and 
tremors.  In  a  short-term  inhalation 
toxicity  study,  no  signs  of  toxicity, 
except  miosis,  were  observed  in  rats, 
mice,  guinea  pigs,  or  rabbits  exposed  to 
VX  vapor  concentrations  of  0,0002  mg/ 
m '  or  less  (6  hours/day.  5  days/week, 
for  2  weeks)  (Crook  f-tai.  1983). 

Insufficient  data  are  available  from 
which  to  deri\'e  AEGL  values  for  VX 
from  human  or  animal  inhalation 
toxicity  studies.  The  few  studies 
available  arc  historical,  and  are 
considered  nonverifiable  due  to  flawed 
study  design,  poor  sampling  techniques, 
or  suspect  contamination  of  sampling 
and  detection  apparatus.  Nevertheless, 
available  literature  clearly  indicates  that 
inhibition  of  cholinesterase  activity  is  a 
common  mechanism  of  toxicity  shared 
by  the  G-series  nerve  agents  and  nerve 
agent  VX.  Thus,  it  was  possible  to 


develop  AEGL  estimates  for  agent  VX  by 
a  comparative  method  of  relative 
potency  analysis  from  the  more 
complete  data  set  for  nerve  agent  GB. 
This  approach  has  been  previously 
applied  in  the  estimation  of  nerve  agent 
exposure  limits,  most  recently  by 
Reutter  et  al.  (2000).  Available  literature 
indicates  that  Agent  VX  is  considered 
approximately  12  times  more  potent 
than  agent  GB  (Callaway  and  Dirnhuber, 
1971), 

All  mammalian  toxicity  endpoints 
observed  in  the  data  set  for  nerve  agent 
VX  as  well  as  the  G-series  agents 
represent- different  points  on  the 
response  continuum  for 
anticholinesterase  effects.  Further,  the 
mechanism  of  mammalian  toxicity 
(cholinesterase  inhibition)  is  the  same 
for  all  nerve  agents.  As  a  consequence, 
the  experimentally  derived  n  =  2  from 
the  Mioduszewski  ef  al.  (2000a,  b)  rat 
lethality  data  set  for  agent  GB  is  here 
used  as  the  scaling  function  for  the 
agent  VX  AEGL-1,  AEGL-2,  and  AEGL- 
3  derivations  rather  than  a  default  value. 

Under  comparable  conditions  of 
exposure,  the  current  analysis  finds  that 
agent  VX  has  a  potency  to  cause  miosis 
and  other  transient  effects 
approximately  12  times  greater  than  that 
of  agent  GB.  the  AEGL-1  values  for 
agent  GB  were  derived  from  a  study  of 
human  subjects  in  which  minimal 
effects  occurred  following  a  20-minute 
exposure  to  a  GB  vapor  concentration  of 
0.05  mg/m^  (Harvey,  1952;  Johns.  1952). 
These  findings  are  based  on  the  results 
of  low-concentration  nerve  agent 
exposures  to  informed  volunteers  who 
were  under  clinical  supervision  during 
the  periods  of  exposure  as  well  as  for 
post-exposure  periods  of  several 
months. 

The  AEGL-2  values  for  agent  GB  were 
derived  from  a  study  of  human  subjects 
in  which  miosis,  dyspnea,  photophobia, 
inhibition  of  red  blood  cell 
cholinesterase  (RBC-CliE)  to 
approximately  60%  of  individual 
baseline,  and  small  but  measurable 
changes  in  SFEMG  of  the  forearm 
occurred  following  a  30-minute 
exposure  to  0.5  mg  GB/m'  (Baker  and 
Sedgwick.  1996).  This  recent  study  was 
performed  under  Helsinki  accords  and 
clinical  supervision,  and  was  conducted 
with  the  cooperation  of  fully  informed 
human  subjects. 

The  fact  that  AEGL-1  and  AEGL-2 
analyses  for  agent  VX  are  based  on  data 
from  human  volunteers  (Harvey.  1952; 
[ohns  1952;  Baker  and  Sedgwick.  1996; 
GB  vapor  exposure  to  clinically 
supervised  human  volunteers) 
precludes  the  use  of  an  interspecies  UP. 
To  accommodate  known  variation  in 
human  cholinesterase  activity  that  may 


make  some  individuals  more 
susceptible  to  the  effects  of 
cholinesterase  inhibitors  such  as  nerve 
agents,  a  factor  of  10  was  applied  for 
intraspecies  variability  (protection  of 
susceptible  populations).  With 
application  of  a  modifying  factor  of  3  for 
the  incomplete  VX  data  set.  the  total  UP 
for  estimating  AEGL-1  and  AEGL-2 
values  for  agent  VX  is  30. 

The  SFEMG  effects  noted  in  the  study 
chosen  for  estimation  of  AEGL-2  values 
were  not  clinically  significant,  and  were 
not  detectable  after  15-30  months. 
Baker  and  Sedgwick  (1996)  considered 
SFEMG  changes  to  be  a  possible  early 
indicator  or  precursor  of  the 
nondepolarising  neuromuscular  block 
found  associated  with  Intermediate 
Syndrome  paralysis  in  severe 
organophosphorous  insecticide 
poisoning  cases.  The  Baker  and 
Sedgwick  (1996)  study  concluded  that 
these  electromyographic  changes  were 
persistent  (>15  months),  but  that  they 
were  reversible  and  subclinical.  While 
not  considered  debilitating  or 
permanent  effects  in  themselves, 
SFEMG  changes  are  here  considered  an 
early  indicator  of  exposures  that  could 
potentially  result  in  more  significant 
effects.  Selection  of  this  effect  as  a 
protective  definition  of  an  AEGL-2  level 
is  considered  appropriate  given  the 
steep  dose-response  toxicity  curve  of 
nerve  agents. 

Insufficient  data  are  available  to 
directly  derive  an  AEGL-3  for  agent  VX. 
The  AEGL-3  values  for  agent  VX  were 
indirectly  derived  from  the  AEGL-3 
values  for  GB  using  a  relative  potency  . 
approach  in  which  agent  VX  is 
considered  12  times  more  potent  than 
agent  GB  for  lethality.  As  a  result, 
AEGL-3  values  for  agent  VX  were 
derived  from  recent  inhalation  studies 
in  which  the  lethality  of  GB  to  female 
Sprague-Dawley  rats  was  evaluated  for 
the  time  periods  of  10.  30.  60,  90,  240, 
and  360  minutes  (Mioduszewski  et  al.. 
2000a,  b).  Both  experimental  LQ,)  and 
LCs(,  values  were  evaluated.  The  use  of 
a  rat  data  set  resulted  in  selection  of  an 
interspecies  UF  of  3;  the  full  default 
value  of  10  was  not  considered 
appropriate  for  the  interspecies  UF 
since  the  mechanism  of  toxicity  in  both 
laboratory'  rodents  and  humans  is 
cholinesterase  inhibition.  To 
accommodate  known  variation  in 
human  cholinesterase  activity,  the  full 
default  value  of  10  for  intraspecies 
uncertainty  was  considered  necessary  to 
protect  susceptible  populations.  With 
the  additional  application  of  a 
modifying  factor  of  3  for  the  incomplete 
VX  data  set.  the  total  UF  for  AEGL-3 
determination  for  agent  VX  is  equal  to 
100. 


The  NAC  noted  that  an  earlier  report 
by  the  National  Research  Council  (NRC) 
(NRC.  1997)  included  an  evaluation  of 
the  same  VX  toxicity  data  base,  and  had 
recommended  at  that  time  that 
additional  research  was  needed  to  more 
fully  characterize  the  toxicity  of  VX 
vapor.  The  NAC  further  notes  that  such 
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studies  could  be  limited  and  should 
specifically  focus  on  obtaining  data  that 
would  reduce  uncertainties  regarding 
the  relative  potency  between  agents  GB 
and  VX,  or  the  potency  of  agent  \'X.  for 
critical  effects  such  as  miosis, 
rhinorrhea.  and  lethality.  To 
acknowledge  the  significant  gaps  in  the 


data  base  for  this  ner\'e  agent,  the  NAC 
considers  the  proposed  AEGL  values  to 
be  temporary-  in  nature  and  subject  to  re- 
evaluation  in  3  years. 

The  calculated  values  are  listed  in 
Table  16  below: 


Table  16.— Summary  of  Proposed  Temporary  AEGL  Values^  for  Agent  VX  [ppm  (mg/m3)]b 


Classification 


10-Minutes 


30-Minutes 


1-Hour 


AEGL-1 
(Non-disabiing) 


AEGL-2 

(Disabling) 


0  000018  ppm 
(0  00020  mg 
m3) 


0  000010  ppm 
(0  0001 1  mg/ 
m3) 


00000073 

ppm 
(0.000080  mg/ 

m3) 


4-Hours 


8-Hours 


Endpoint  (Reference) 


0  0000037 

ppm 
(0  000040  mg/ 

m3) 


0.0000026 

ppm 
(0.000028  mg 

m3) 


Derived  by  relative  potency  from  study  o' 
multiple  minimal  effects  m  human  vol- 
unteers exposed  to  0  05  mgm^  GB 
vapor  for  20  minutes  headache  eye 
pain,  rtiinorrhea  tightness  m  chest 
cramps  nausea  malaise  miosis  (Har- 
vey  1952  Johns   ^952r 


AEGL-3 
(Lethal) 


0  0O022  ppm 
(0.0024  mg/ 
m3) 


0  00013  ppm 
(0  0014  mg/ 
m3) 


0.000090  ppm     0  000045  ppm     0.000032  ppm     Denved  by  relative  potency  from  study  of 
(0,00098  mg/       (0  00049  mg/       (0  00035  mg/  GB     vapor     exposure     to     exercising 

"^^)  ,      Ti^)  1      fT|3)  human  volunteers  exposed  to  0  5  mg 

m-'  tor  30  minutes,  miosis  dyspnea,  in- 
I      hibition     ot     RBC-ChE     changes     in 
SFEMG  (Baker  and  Sedgwick   I996)a 


0  00088  ppm 
(0.0096  mg/ 
m3) 


0  00045  ppm 
(0.0049  mg' 
mft) 


0  00030  ppm 
(0,0033  mg 
m3) 


0  00016  ppm 
(00017  mg/ 
m3) 


0  00012  ppm 
(0  0013  mg/ 
m3) 


Denved  by  relative  poterKy  from  expen- 
mental  Sprague-Dav*/ley  rat  lethality 
data  (LC  and  LCs,,J  whole-body  dy- 
namic exposure  to  GB  vapor  con- 
centrations between  2-56  mg  m^  for  3 
10  30  60  90  240  and  360  minutes 
(Mioduszewski  et  al .  2000a  b)* 

»  Percutaneous  absorption  of  VX  vapor  is  known  to  be  an  effective  route  of  exposure:  nevertheless  percutaneous  vapor  concentrations  need- 
ed to  produce  similar  adverse  effects  are  greater  than  inhalation  vapor  concentrations  by  an  approximate  factor  ot  10  Thus  the  AEGL  value-; 
presented  in  this  table  are  considered  protective  for  both  routes  of  exposure 

^  Agent  VX  is  considered  approximately  12  times  more  potent  than  agent  GB  isee  section  4  3  and  Callaway  and  D.mhuber  1971) 
1QCO    .  ^^^'^    .oTo'^wllP'^  minimal  effects  noted  in  human  volunteers  exposed  to  agent  GB  vapor  at  0  05  mg-minm--^  tor  20  minutes  (Harvey 
I9i2  Johns  1952)  VX  concentration  to  achieve  same  endpomt  estimated  by  relative  potency  companson  presented  in  footnote    b    m  this  table 

a  oenved  from  transient  effects  noted  m  exercising  human  volunteers  exposed  to  agent  GB  vapor  at  0  5  mg-mm  m^  tor  30  minutes  (Baker  and 
bedgwick.  ^3^)  VX  concentration  to  achieve  same  endpomt  estimated  by  relative  potency  comparison  presented  m  footnote    b    m  this  table 

«  Denved  from  LC,  values  for  female  Sprague-Dawiey  rats  exposed  to  GB  vapor  in  dynamic  exposure  chamber  (Mioduszewski  ef  al  2000a 
b)  VX  concentrations  to  achieve  same  endpoint  estimated  by  relative  potency  companson  presented  m  footnote    b   m  this  table 
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IV.  Next  Steps 

The  \AC;  .\EGL  Committee  plans  to 
publish  'Proposed"  AEGL  values  for 
five-exposure  periods  for  other 
chemicals  on  the  priority  list  of  85  in 
groups  of  appro.\imately  10  to  20 
chemicals  in  future  Federal  Register 
notices  during  the  calendar  year  2001. 

The  NAC/ AEGL  Committee  will 
review  and  consider  all  public 
comments  received  on  this  notice,  with 
revisions  to  the  "Proposed"  AEGL 
values  as  appropriate.  The  resulting 
AEGL  values  will  be  established  as 

Interim"  AEGLs  and  will  be  forwarded 
to  the  NRC/>iAS.  for  review  and 
comment.  The  "Final"  AEGLs  will  be 
published  under  the  auspices  of  the 
\RC/N.\S  following  concurrence  on  the 
values  and  the  scientific  rationale  used 
in  their  development. 
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Environmental  protection.  Hazardous 
substances. 

Dated:  April  23.  2001. 
Stephen  L.  )ohnson. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-1 40289:  FRL-6777-5] 

Access  to  Confidential  Business 
Information  by  GEOMET  Technologies 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  authorized  Versar, 
Incorporated's  (\'ersar)  whoUey  owned 
subsidiary  GEOMET  Technologies. 
Incorporated  (GEOMET)  of 
Germantown,  MD  access  to  information 
which  has  been  submitted  to  EPA  under 
sections  4.5.6.  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBl). 

DATES:  Access  to  the  confidential  data 
will  occur  no  sooner  than  May  7.  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  C^unningham,  Acting 
Director.  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency .  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460: 
telephone  number:  (202)  554-1404;  e- 
mail  address:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Dues  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  "those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Toxic 
Substances  Control  Act  (TSCA)."  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

II.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules."  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

III.  What  Action  is  the  Agency  Taking? 

Under  contract  number  68-\V-99- 
041,  Versar's  subsidiary.  GEOMET  of 
20251  Century  Boulevard.  Germantown, 
MD,  will  assist  the  Office  of  Pollution 
Prevention  and  Toxics  (OPPTS) 
providing  exposure  assessments  for  new 
and  existing  chemicals. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W-99-041, 
GEOMET  will  require  access  to  CBI 
submitted  to  EPA  under  sections  4,  5,  6, 
and  8  of  TSCA  to  perform  successfully 
the  duties  specified  under  the  contract. 

GEOMET  personnel  will  be  given 
access  to  information  submitted  to  EPA 
under  sections  4.  5.  6.  and  8  of  TSCA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  4,  5.  6,  and  8  of  TSCA  that  the 
Agency  may  provide  GEOMET  access  to 


these  CBI  materials  on  a  need-to-know 
basis  only.  All  access  to  TSCA  CBI 
under  this  contiact  will  take  place  at 
EPA  Headquarters  and  at  the  Versar  site 
located  at  6850  Versar  Center, 
Springfield.  VA. 

GEOMET  will  be  required  to  adhere  to 
all  provisions  of  EPA's  TSCA 
Confidentinl  Business  Information 
Security  Manual. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
April  30.  2004 

GEOMET  ijersonnel  will  be  required 
to  sign  nondisclosure  agreements  and 
will  be  briefed  on  appropriate  security 
procedures  before  thev  are  permitted 
access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection. 
Confidential  business  information. 

Dated:  .Xprii  19.  2001. 
Deborah  \.  Williams, 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Dor  m-10009  Filed  5-1-01:  8:45  am] 
BILLING  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34171B:  FRL-677a-9] 

Ethyl  Parathion;  Receipt  of  Request 
For  Registration  Cancellations  and 
Amendments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 

6(0(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended.  EPA  is  issuing  a 
notice  of  receipt  of  request  by  a  number 
of  registrants,  including  Cheminova, 
Inc.  and  Cheminova  A/S.  for  the 
following  actions:  to  immediately  cancel 
the  registrations  for  their  manufacturing 
use  products  containing  O.  0-Diethyl-O- 
p-nitrophenyl  thiophosphate  (ethyl 
parathion),  to  immediately  cancel  the 
use  on  corn  grown  for  seed  by  amending 
their  ethyl  parathion  end-use  product 
registrations;  and  to  cancel  all  of  their 
ethyl  parathion  end-use  products 
effective  as  of  December  31,  2002.  EPA 
will  decide  whether  to  approve  the 
requests  after  consideration  of  public 
comment, 

DATE:  Comments  on  the  requested 
cancellation  of  product  and  use 
registrations  must  be  submitted  to  the 
address  provided  below  by  June  1,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Parsons.  Special  Review  and 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  305-5776;  fax 
number:  (703)  308-7042;  e-mail  address: 
parsons.  laura@epa, gov 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  Although  this  action  mav  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  .Agency 
has  not  attempted  to  describe  all  the  ' 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT 

B  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents^ 

1   Electronically.  You  may  obtain 

electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.goy/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under  the 
Federal  Register— Environmental 
Documents  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov;  fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  ethyl  parathion.  go  to  the  Home  Page 
for  the  Office  of  Pesticide  Programs  or 
go  directly  http://www.epa.gov/ 
pesticides/op/ethylparathion.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34171B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  anv  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  anv 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 


available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm   119.  Crv'starMall 
#2.  1921  Jefferson  Davis  Hw'y., 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identif\-  docket 
control  number  OPP-3417iB  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency .  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open' from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34171B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depositor}'  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 


the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA ' 

You  may  find  the  following 
suggestions  helpful  for  preparing  vour 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  vour 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  vour 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Registrants  Request  to  Cancel 
Product  and  I  se  Registrations 

A.  Background  Information 

Ethyl  parathion  is  an 
organophosphate  insecticide/mi ticide 
currently  registered  for  use  on  alfalfa, 
barley,  com,  cotton,  canola.  sorghum, 
soybean,  sunflower,  and  wheat  crops.  In 
1991,  EPA  and  the  registrants  reached 
an  agreement  that  limited  ethyl 
parathion  use  to  these  nine  current  crop 
sites,  and  restricted  application  and 
post-application  practices  to  mitigate 
extreme  acute  toxicity  risks  to  workers. 
As  a  result,  to  protect  workers,  ethyl 
parathion  may  only  be  handled  bv 
trained,  certified  applicators  using 
closed  mixing  and  loading  systems,  mav 
only  be  applied  aerially,  and  crops 
treated  with  the  pesticide  mav  only  be 
har\'ested  mechanically 

Even  with  the  post  1991  use 
restrictions,  EPA's  revised  risk 
assessment  completed  in  September. 
1999  showed  high  levels  of  worker  and 
ecological  risk  from  legal  uses  of  ethyl 
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parathion.  There  were  also  several 
unfulfilled  data  requirements.  After 
viewing  the  revised  risk  assessment  and 
outstanding  data  requirements. 
Cheminova.  Inc.  and  Cheminova,  A/S 
and  EPA  signed  a  memorandum  of 
agreement  (MOA)  effective  October  10, 
2000,  In  accordance  with  this  MOA. 
Cheminova,  Inc.  and  Cheminova,  A/S 
have  requested  to  amend  their  end-use 
products  registrations  to  immediately 
terminate  the  use  on  corn  grown  for 
seed  which  can  result  in  higher 
exposures  to  workers  and  have 
requested  voluntarv'  cancellation  of  all 
their  ethyl  parathion  registrations.  Some 
other  companies  holding  registrations 
for  ethvl  parathion  products  have  also 
written  letters  to  the  EPA  requesting 
voluntary  cancellation  of  all  their  ethyl 
parathion  products. 

B  Requests  for  Voluntary  Cancellation 

Registrants  have  requested  voluntary 
cancellation  of  all  their  ethyl  parathion 
registrations  either  by  signing  a  MOA  or 
bv  letter  to  the  Agency.  Under  section 
6(f)(1)(A)  of  FIFRA,  registrants  may 
request,  at  any  time,  that  their  pesticide 
registrations  be  canceled  or  amended  to 
terminate  one  or  more  pesticide  uses. 
Section  6(f)(1)(B)  of  FIFR-A  requires  that 
before  acting  on  a  request  for  voluntary 
cancellation.  EPA  must  provide  a  30- 
day  public  comment  period  on  the 
request  for  voluntary-  cancellation.  In 
addition,  section  6(f)(1)(C)  of  FIFR.\ 
requires  that  EPA  provide  a  180-day 
comment  period  on  a  request  for 
voluntary  termination  of  any  minor 
agricultural  use  before  granting  the 
request,  unless  (1)  the  registrants 
request  a  waiver  of  the  comment  period, 
or  (2)  the  Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on 
the  environment.  The  registrant  has 
requested  that  EPA  waive  the  180-day 
comment  period.  EPA  is  granting  the 
registrants'  request  to  waive  the  180-day 
comment  period  and  is  providing  a  30- 
day  public  comment  period  before 
taking  action  on  the  requested 
cancellations.  Given  the  potential 
worker  and  ecological  risk  that  ethyl 
parathion  use  poses,  EPA  anticipates 
granting  the  requested  cancellations  at 
the  close  of  the  comment  period  for  this 
announcement.  The  specific 
cancellation  requests  are  set  forth 
below. 

1.  Requests  for  termination  of  use  on 
corn  grown  for  seed.  In  accordance  with 
the  MOA.  Cheminova,  Inc.  has 
requested  that  its  end-use  products 
registrations  be  amended  to 
immediately  terminate  the  use  of  corn 
grown  for  seed.  EPA  anticipates  granting 
the  requested  termination  shortly  after 


the  end  of  the  30  day  comment  period 
for  this  notice.  This  use  termination  was 
requested  for  the  end-use  products 
identified  in  the  following  Table  1. 

Table  1.— End  Use  Product  Reg- 
istration Deleting  Use  on  Corn 
Grown  for  Seed 


Table  3.— End-Use  Product  Reg- 
istration Cancellation  Requests 


Company 


Reg. 

No. 


Product 


Cheminova, 

67760- 

Parathion  4EC 

Inc. 

37 

67760- 

Parathion  8EC 

38 

67760- 

Ethyl-Methyl 

39 

Parathion  6-3  EC 

2  Bequests  for  voluntary  cancellation 
of  manufacturing  use  product 
registrations.  Pursuant  to  the  Agreement 
and  FIFRA  section  6(f)(1)(A), 
Cheminova,  A/S,  the  only  registrant 
with  a  manufacturing  use  product 
registration,  has  submitted  a  request  for 
voluntarv  cancellation  of  registrations 
for  all  ethyl  parathion  manufacturing- 
use  products.  EPA  anticipates  granting 
the  cancellation  request  shortly  after  the 
end  of  the  30  day  comment  period  for 
this  notice.  The  registrations  for  which 
cancellations  were  requested  are 
identified  in  the  following  Table  2. 

Table  2.— Manufacturing  Use- 
Product  Registration  Cancella- 
tion Requests 


Company 


Reg. 
No. 


Product 


Cheminova, 
A/S 


4787- 
17 


Parathion  Technical 


3.  Requests  for  voluntary  cancellation 
of  end-use  product  registrations.  Several 
registrants  have  submitted  requests  for 
immediate  voluntary  cancellation  of 
their  registrations  for  end-use  pesticide 
products  containing  ethyl  parathion. 
The  registrants  who  signed  the  MOA 
requested  for  cancellation  of  their  ethyl 
parathion  end-use  product  registrations 
effective  as  of  December  31 .  2002.  EPA 
expects  that  end-use  product 
registrations  canceled  by  letter  of 
voluntary  cancellation  are  to  be 
canceled  shortly  after  the  end  of  the  30- 
day  comment  period  for  this  notice.  The 
end-use  registrations  for  which 
cancellation  was  requested  by  MOA  or 
letter  are  identified  in  the  following 
Table  3. 


Company 


Reg 
No 


Product 


Cheminova. 
Inc. 


Universal 
Coopera- 
tives, Inc 

Wilbur  Ellis. 
Co. 


Amvac, 
Chemical 
Co. 


Helena 
Chemical 


Agriliance, 

LLC 
Micro-Flo, 

Co 


67760- 

37 
67760- 

38 
67760- 

39 
1386- 

646 

2935- 
481 

2935- 
483 

5481- 
435 

5481- 
436 

5905- 
513 

5905- 
514 

5905- 
515 


5905- 
516 

9779- 
322 

51036- 
180 


Parathion  4EC 
Parathion  SEC 

Ethyl-Methyl 

Parathion  6-3  EC 
Red  Panther 

Parathion  8 

Parathion  4  Spray 
Parathion  8  Aqua 
Parathion  8 

Parathion  4E 

Parathion  4E  Emul- 
sifiable  Insecticide 
Concentrate 

Parathion  8E  Emul- 
sifiable  Insecticide 
Concentrate 

Parathion  —  Methyl 
Parathion  6-3  In- 
secticide Con- 
centrate 

Helena  Parathion  8 
Flowable  Insecti- 
cide Concentrate 

Parathion  8 

Micro  Flo  Co./ 
Parathion  8E 


m.  Potential  Actions  Relative  to 
Remaining  End-Use  Products 
Registrations 

EPA  is  contemplating  various 
enforcement  and  regulatory  actions  with 
respect  to  the  remaining  end-use 
product  registrations  after  EPA  grants 
the  voluntary  cancellation  requests  set 
forth  in  Unit  II.  of  this  Notice.  These 
remaining  registrations  cite  the 
manufacturing  use  product  listed  in 
Table  2  as  the  source  of  active 
ingredient  in  these  products.  Because 
EPA  intends  to  limit  the  sale, 
distribution  and  use  of  the  existing 
stocks  of  this  source  in  the  order 
canceling  its  registration,  production  of 
these  remaining  end-use  products  may 
be  illegal  under  the  cancellation  order 
or  the  current  registrations  for  these 
end-use  products.  Accordingly.  EPA 
may  initiate  appropriate  enforcement 
actions  to  ensure  that  the  remaining 
end-use  products  are  not  being 
produced  illegally  after  the  source  is 
canceled.  As  shown  in  the  Agency's 
revised  risk  assessment  dated 
September  1999.  EPA  is  concerned  with 
the  risks  associated  with  the  use  of 
pesticide  products  containing  ethyl 
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parathion.  Because  of  these  concerns, 
EPA  is  contemplating  initiating  a 
proceeding  to  cancel  these  remaining 
registrations.  The  remaining «nd-use 
product  registrations  that  may  be  subject 
to  enforcement  and  regulatorv-  actions 
discussed  in  this  Unit  are  identified  in 
the  following  Table  4, 

TABLE  4.— End-Use  Product  Reg- 
istrations   POTENTIALLY    SUBJECT 

TO  Involuntary  Cancellation 


Company 

T 

Reg. 
No. 

Product 

Drexel 

19713- 

Seis-Tres  6-3 

Chemical 

322 

Co 

19713- 

Drexel  Parathion  8 

323 

1971^ 

Ida  Seis-Tres  6-3 

324 

19713- 

Drexel  Parathion 

325 

4EC 

rV.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled  or 
amended  to  terminate  one  or  more 
pesticide  uses  FIFRA  section  6(f)(1) 
further  provides  that,  before  acting  on 
the  request.  EPA  must  publish  a  notice 
of  receipt  of  any  such  request  in  the 
Federal  Register,  make  reasonable 
t'fforts  to  inform  persons  who  rely  on 
the  pesticide  for  minor  agricultural  uses, 
and  provide  a  30-day  period  in  which 
the  public  may  comment.  Thereafter, 
the  Administrator  may  approve  such  a 
request. 

V.  Procedures  for  Withdraw  al  of 
Request 

Registrants  may  withdraw  a  request 
for  cancellation  only  in  conformance 
with  the  memoranda  of  agreement. 
Registrants  must  submit  such 
withdrawal  in  writing  to  the  person 
listed  under  for  FURTHER  INFORMATION 
CONTACT.  This  written  withdrawal  of  the 
request  frjr  cancellation  will  apply  only 
to  the  applicable  FIFRA  section  6(f)(1) 
request  listed  in  this  notice.  If  the 
product(s)  have  been  subject  to  a 
previous  cancellation  action,  the 
effective  date  of  cancellation  and  all 
other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 


VI.  Proposed  Existing  Stocks  Provision 

Pursuant  to  section  6(f)  of  FIFRA,  EPA 
intends  to  grant  the  requests  for 
voluntary  amendment  and  cancellation 
identified  in  Unit  II.  For  purposes  of  the 
cancellation  order  that  the  Agency 
proposes  to  issue  at  the  close  of  the 
comment  period  for  this  announcement, 
the  term  "existing  stocks"  will  be 
defined,  pursuant  to  EPA's  existing 
stocks  policy  published  in  the  Federal 
Register  on  June  26.  1991  at  56  FR 
29362,  as  those  stocks  of  a  registered 
pesticide  product  which  are  currently  in 
the  United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  amendment  or  cancellation.  Any 
distribution,  sale,  or  use  of  existing 
stocks  after  the  effective  date  of  the 
cancellation  order  that  the  Agency 
intends  to  issue  that  is  not  consistent 
with  the  terms  of  that  order  will  be 
considered  a  violation  of  section 
12(a)(2)(K)  and/or  12(a)(1)(A)  of  FIFRA. 

A.  Distribution.  Sale  and  Use  of  End- 
Use  Products  Bearing  Old  Labeling 
Permitting  Use  on  Com  GrowT?  for  Seed 

In  any  cancellation  order  issued  in 
response  to  registrants'  request  for 
registration  amendment  to  terminate  the 
use  on  corn  grown  for  seed.  EPA  does 
not  intend  to  prohibit  the  sale, 
distribution  and  use  of  the  existing 
stocks  of  these  products  Based  on  the 
registrants's  assurance.  EPA  anticipates 
that  most  of  these  products  will  be 
relabeled  to  eliminate  the  canceled  use. 

B.  Distribution,  Sale  and  Use  of 
Manufacturing-Use  Products 

EPA  anticipates  that  any  cancellation 
order  issued  in  response  to  the 
registrants'  request  for  voluntary 
cancellation  of  manufacturing-use 
product  registrations  would: 

(1)  Prohibit,  as  of  the  effective  date  of 
the  cancellation  order,  all  sale, 
distribution  and  use  of  existing  stacks  of 
manufacturing  use  products  imported 
into  the  United  States  after  luly  7.  2000; 

(2)  Prohibit,  as  of  the  effective  date  of 
the  cancellation  order,  all  sale  and 
distribution  of  ethyl  parathion 
manufacturing  use  products  imported 
into  the  United  States  prior  to  July  7, 
2000  to  pesticide  registrants  who  have 
not  executed  the  MOA  or  an  agreement 
equivalent  to  the  MOA.  and  prohibit  use 
by  such  registrants,  unless  the  sale, 
distribution  or  use  is  for  the  purpose  of 
manufacturing  a  product  intended 
solely  for  export  consistent  with  the 
requirements  of  FIFRA  Section  17;  and 

(3)  Prohibit,  as  of  December  31.  2002. 
all  sale,  distribution  and  use  of  existing 
stocks  of  manufacturing-use  products 


imported  prior  to  July  7,  2000,  unless 
the  sale  or  distribution  is  solely  for 
purposes  of  export  consistent  with  the 
requirements  of  section  1 7  of  FIFRA.  or 
for  proper  disposal. 

C.  Distribution,  Sale  and  Use  of  End-Use 
Products 

EPA  anticipates  that  any  cancellation 
order  issued  in  response  to  the 
registrants'  request  for  voluntarv 
cancellation  of  end-use  product 
registrations  would: 

(1)  Prohibit,  as  of  December  31    2002. 
registrants  from  distributint:  or  selling 
existing  stocks  of  the  end-use  products: 

(2)  Prohibit,  as  of  August  31.  2003.  all 
sale  and  distribution  of  existing  stocks 
of  the  end-use  products:  and 

(3)  Prohibit,  as  of  October  31.  2003.  all 
use  of  existing  stocks  of  the  end-use 
products. 

VII.  Future  Tolerance  Revocations 

EP.-\  antK  ipdtp>  drafting  a  future 
Federal  Register  n(jtice  proposing  to 
separate  the  parathion  tolerances  for 
residues  found  in  40  CFR  180.121  into 
180.121  for  ethyl  parathion  and  180.122 
for  methyl  parathion.  This  future  notice 
will  additionally  propose  revocation  of 
tolerances  on  commodities  on  w-hich 
there  are  no  registered  uses  of  either 
ethyl  parathion  or  methyl  parathion. 
With  this  present  notice,  EPA  seeks 
comment  as  to  whether  any  individuals 
or  groups  want  to  support  continuation 
of  these  tolerances.  For  the  nine  crops 
on  which  ethyl  parathion  may  be  used 
until  October  31,  2003,  ethyl  parathion 
tolerances  will  be  revoked  with  an 
expiration  date  which  will  allow 
commodities  with  residues  resulting 
from  lawful  applications  to  clear  the 
channels  of  trade. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dalod:  February  22.  2001. 
Lois  A.  Rossi, 

Director.  Special  Review  and  Rerpgistration 
Division.  Office  of  Pesticide  Programs 
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SUMMARY:  This  notice  announces  EPA's 
cancellation  order  for  the  product  and 
use  cancellations  as  requested  by  two 
companies  that  hold  the  registrations  of 
pesticide  manufacturing-use  and  end- 
use  products  containing  the  active 
ingredient  diazinon  and  accepted  by 
EPA,  pursuant  to  section  6(f)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  This  order 
follows  up  a  January  10,  2001,  notice  of 
receipt  of  the  two  companies'  requests 
for  cancellations  and  amendments  of 
their  diazinon  product  registrations  to 
terminate  all  indoor  uses  and  certain 
agricultural  uses.  In  the  January  10, 
2001  notice,  EPA  indicated  that  it 
would  issue  an  order  confirming  the 
voluntary  product  and  use  registration 
cancellations.  Any  distribution,  sale,  or 
use  of  the  products  subject  to  this 
cancellation  order  is  only  permitted  in 
accordance  with  the  terms  of  the 
existing  stocks  provisions  of  this 
cancellation  order. 

DATES:  The  cancellations  are  effective 
May  2,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Chambliss.  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460, 
telephone  number:  (703)  308-8174;  fa.x 
number:  (703)  308-7042:  e-mail  address: 
chambliss.ben@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
diazinon  products.  The  Congressional 
Review  Act.  5  U.S.C.  801  et  seq..  as 
added  by  the  Small  Business  Regulatory' 
Enforcement  Fairness  Act  of  1996,  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  U.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 


the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,'  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entrv  for  this  document  under  the 
"Federal  Register — Environmental 
DocuDients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  diazinon,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  to  http://www.epa.gov/ 
pesticides/op/diazinon.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34225D.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

11.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

A.  Background 

In  December  2000,  Syngenta  Crop 
Protection.  Inc.  (Syngenta)  and 
Makheteshim  Agan  of  North  Amenrica, 
Inc./Makheteshim  Chemical  Works,  Ltd. 
(collectively  referred  to  as  the 
"Technical  Registrants"),  the  basic 
manufacturers  of  the  active  ingredient 
diazinon  and  registrants  of  products 
containing  diazinon,  and  EPA  agreed  to 
several  voluntary  measures  that  will 
reduce  the  potential  exposure  to 
children  associated  with  diazinon 
containing  products.  EPA  initiated  the 
negotiations  with  the  Technical 
Registrants  after  finding  that  diazinon, 
as  currently  registered,  was  an  exposure 
risk,  especially  to  children.  As  a  result, 
the  Technical  Registrants  respectively 
submitted  a  letter  under  section  6(f)  of 
the  Federal  Insecticide,  Fungicide,  and 


Rodenticide  Act  (FIFRA)  requesting 
cancellation  or  amendment  of  all  of 
their  diazinon  product  registrations  to 
terminate  all  indoor  uses  and  certain 
agricultural  uses.  The  uses  for  which 
termination  was  requested  are  identified 
in  the  following  List  1: 

List  1 . — Uses  Requested  for 
Termination 

1.  Indoor  uses:  Pet  collars,  or  inside 
anv  structure  or  vehicle,  vessel,  or 
aircraft  or  any  enclosed  area,  and/or  on 
any  contents  therein  (except  mushroom 
houses),  including  food/feed  handling 
establishments,  greenhouses,  schools, 
residences,  museums,  sports  facilities, 
stores,  warehouses  and  hospitals. 

2.  Agricultural  uses:  Alfalfa,  bananas, 
Bermuda  grass,  dried  beans,  celery,  red 
chicory  (radicchio),  citrus,  clover, 
coffee,  cotton,  cowpeas.  cucumbers, 
dandelions,  kiwi,  lespedeza.  parsley, 
parsnips,  pastures,  peppers.  Irish 
potatoes,  sheep,  sorghum,  spinach, 
squash  (winter  and  summer),  sweet 
potatoes,  rangeland.  strawberries,  Swiss 
chard,  tobacco,  tomatoes,  turnips.  The 
uses  for  dried  beans,  dried  peas, 
chicory,  cowpeas  and  dandelions  were 
removed  from  all  labels  in  1991. 

**In  addition,  Syngenta  has  requested 
that  "lawns"  be  removed  from  three  of 
its  commercial  agricultural  products 
(EPA  Registrations  100-460,  100-461 
and  100-784). 

The  letters  requested  that  EPA  cancel 
the  registrations  of  all  of  their  diazinon 
manufacturing-use  products, 
conditioned  upon  EPA's  issuance  of 
replacement  registrations  for  these 
products  which  do  not  allow 
formulation  or  reformulation  into 
products  bearing  instructions  for  the 
uses  identified  in  List  1.  The  letters  also 
requested  cancellations  or  amendments 
of  the  Technical  Regi.strants'  end-use 
product  registrations  to  terminate  these 
uses.  These  letters  were  followed  by  a 
memorandum  of  agreement  between  the 
Technical  Registrants  and  EPA  (MOA), 
in  which  the  Technical  Registrants 
agreed  to  phase  out  non-agricultural 
uses  of  its  diazinon  products.  A  copy  of 
the  Technical  Registrants'  letters 
requesting  voluntary  cancellation  and 
the  above-mentioned  MOA  are  located 
in  docket  control  number  OPP-34225D. 

Pursuant  to  section  6(f)(1)  of  the 
FIFRA.  EPA  announced  the  Agency's 
receipt  of  these  requests  from  the 
Technical  Registrants  by  a  Federal 
Register  notice  published  on  January-  10. 
2001  (66  FR  1977)  (FRL-6763-7).  In  that 
Notice,  EPA  provided  a  30-day 
comment  period.  The  Technical 
Registrants  requested  that  the 
Administrator  waive  the  180-day 
comment  period  provided  under  FIFRA 
section  6(f)(1)(C).  EPA  also  approved  the 
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replacement  registrations  for  the 
Technical  Registrants'  diazinon 
manufacturing-use  products  on  Januar\' 
11,2001. 

Following  the  publication  of  the  6(f) 
notice.  EPA  received  man\'  comments 
from  growers,  as  well  as  the  U.S. 
Department  of  Agriculture,  expressing 
that  the  use  of  diazinon  pesticide 
products  is  vital  for  manv  of  the 
agricultural  uses  identified  in  List  1. 
According  to  the  comments,  there  is  a 
nationwide  need  for  the  application  of 
diazinon  products  on  spinach, 
strawberries,  and  tomatoes.  There  are 
also  needs  for  the  application  of 
diazinon  products  on  certain  crops  in 
certain  states.  These  needs  are  identified 
in  the  following  Table  1: 

Table  1.—  Specific  Regional  Need 
FOR  Diazinon  End-Use  Products 


Crop 


Bananas 

Celery 

Cucumbers 

Ground  Squirrel/ 
Rodent  Burrow 
Dust  Stations  for 
Public  Health 
Use 

Parsley 

Parsnips 

Peas,  succulent 

Peppers 

Potatoes,  Insh 

Potatoes,  Sweet 
Squash,  summer 

and  winter 
Swiss  Chard 
Turnips,  root 
Turnips,  tops 


Use  area(s) 


Hawaii 
Texas 
Texas) 
California 


Texas  and  California 
Texas  and  Oregon 
Texas  and  Maryland 
Texas  and  California 
Texas,  Washington  and 

Michigan 
Texas 
Texas  and  Califomia 

Texas 

Texas  and  Oregon 
Texas  and  Oregon 


In  response  to  these  comments,  the 
Technical  Registrants  agreed  to 
maintain  on  their  diazinon  product 
registrations  the  use  on  spinach, 
strawberries  and  tomatoes.  EPA's 
assessment  of  risks  associated  with  the 
use  of  diazinon  products  concluded  that 
all  acute  and  chronic  dietary  risk 
estimates  are  below  the  Agency's  level 
of  concern.  EPA's  assessment 
considered  all  currently  registered  uses, 
including  the  agricultural  uses 
identified  in  List  1.  There  may  also  be 
adequate  data  to  support  the  tolerances 
for  spinach,  strawberries  and  tomatoes. 
EPA  is  currently  reviewing  residue  data 
for  these  crops  recently  provided  by  the 
registrant  to  determine  their 
acceptability.  Accordinglv.  pursuant  to 
FIFRA  section  3(c)(7)(A),  EPA  approved 
the  amendments  of  the  Technical 
Registrants'  replacement  manufacturing- 
use  product  registrations  to  permit 
formulation  and  reformulation  into 


products  bearing  instructions  for 
spinach,  strawberries  and  tomatoes.  As 
amended,  the  approved  replacement 
registrations  for  the  Technical 
Registrants  diazinon  manufacturing-use 
products  permit  formulation  and 
reformulation  into  products  bearing 
instructions  only  for  the  agricultural 
uses  identified  in  the  following  List  2: 

List  2. — Agricultural  Uses  in 
Technical  Registrants'  Replacement 
Manufacturing-Use  Product 
Registrations 

.■\lmonds.  apples,  apricots,  beans 
(seed  treatment  only)  except  soybeans, 
beets,  blackberries,  blueberries, 
boysenberries.  broccoli,  cattle  (non- 
lactating;  ear  tags  only).  Chinese 
broccoli,  Brussels  sprouts,  cabbage, 
Chinese  cabbage  (bok  chov  and  napa), 
cantaloupes,  carrots,  Casaba  melons, 
cauliflower,  cherries.  coUards,  field  corn 
(seed  treatment  only),  sweet  corn 
(including  seed  treatment),  cranberries, 
Crenshaw  melons,  dewberries,  endive 
(escarole),  ginseng,  grapes,  honeydew 
melons,  hops,  kale,  lettuce,  lima  beans 
(seed  treatment  only),  loganberries, 
melons,  rauskmelons,  mustard  greens, 
Chinese  mustard,  nectarines,  onions, 
peaches,  pears,  peas  (seed  treatment 
only).  Persian  melons,  pineapples, 
plums,  prunes,  radishes,  Chinese 
radishes,  raspberries,  rutabagas, 
spinach,  strawberries,  sugar  beets, 
tomatoes,  walnuts,  watercress  (Hawaii 
only),  and  watermelons. 

Similarly,  in  today's  Cancellation 
Order,  EPA  is  approving  the  Technical 
Registremts'  requested  cancellations  and 
amendments  of  the  their  diazinon  end- 
use  products  registrations  to  terminate 
all  uses  identified  in  List  1  except 
spinach,  strawberries  and  tomatoes.  The 
individual  states  identified  in  Table  1 
may  wish  to  issue  special-local-need 
registrations  under  FIFRA  section  24(c) 
for  diazinon  end-use  products  to 
address  the  specific  agricultural  needs 
in  their  states  respectively,  as  identified 
in  Table  1. 

B.  Requests  for  Voluntary  Cancellation 
of  Manufacturing  Use  Products 

Pursuant  to  FIFRA  section  6(f)(1)(A). 
the  Technical  Registrants  submitted 
requests  for  voluntary  cancellation  of 
the  registrations  for  their  diazinon 
manufacturing-use  products, 
conditioned  upon  EPA's  issuance  of 
replacement  registrations  for  these 
products  which  do  not  allow  their 
formulation  or  reformulation  into 
products  bearing  instructions  for  indoor 
use  or  certain  agricultural  uses,  as 
identified  in  List  1  of  this  notice.  The 
product  registrations  for  which 
cancellations  were  requested  are 
identified  in  the  following  Table  2: 


Table  2.— Manufacturing-Use 

Product  Registration  Cancella- 
tion Requests 


Company 


Reg 

No 


Product 


Makhteshim 

11678- 

DIAZOL  Technical 

Chemical 

6 

Stabilized 

Works. 

Ud. 

11678- 

DlAZOL(Diazinon) 

20 

Stabilized  Oil 
Concentrate 

Syngenta 

100- 

D.Z  N(Ri  DIAZINON 

Crop  Pro- 

524 

MG  87°o  INSEC- 

tection. 

TICIDE 

Inc. 

100- 

D.Z  N(R)  DIAZINON 

714 

MG  5"* 

100- 

D.Z  N(R|  DIAZINON 

771 

MG  22  4=>c  WBC 

100- 

D.Z  N(R)  DIAZINON 

783 

1 

MG  56% 

As  mentioned  in  Unit  II. A  of  this 
notice.  EPA  received  comments 
requesting  that  the  Agency  continues  to 
permit  the  use  of  diazinon  products  on 
certain  agricultural  sites  that  the 
Technical  Registrants  had  proposed  to 
cancel.  In  response  to  these  comments, 
pursuant  to  FIFRA  section  3(c)(7)(A), 
EP.^  approved  the  Technical 
Registrants'  amendments  of  the 
replacement  registrations  for  their 
diazinon  manufacturing-use  products  to 
permit  formulation  and  reformulation  of 
these  replacement  manufacturing  use 
products  into  products  bearing 
instructions  for  spinach,  strawberries, 
and  tomatoes,  because  there  appears  to 
be  a  nationwide  need  for  the  use  of 
diazinon  products  on  these  crops  The 
individual  states  identified  in  'Table  1 
may  wish  to  issue  special-local-need 
registrations  under  FIFRA  section  24(c) 
for  diazinon  end-use  products  to  meet 
the  specific  agricultural  needs  in  their 
states,  as  identified  in  Table  1.  Because 
the  concerns  expressed  in  the  comments 
have  been  addressed.  EPA  is  issuing  an 
order  in  this  notice  canceling  the 
registrations  identified  in  Table  2.  as 
requested  by  the  Technical  Registrants, 

C.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

In  addition  to  requesting  voluntary 
cancellation  of  its  diazinon 
manufacturing-use  product 
registrations,  Syngenta  also  submitted 
requests  for  voluntan-  cancellation  of 
the  registrations  for  its  diazinon  end-use 
products  that  are  registered  primarily 
for  indoor  use.  These  end-use  product 
registrations  for  which  cancellation  was 
requested  are  identified  in  the  following 
Table  3: 
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Table  3.— End-Use  Product  Reg- 
istration Cancellation  Requests 


Company 

Reg  No. 

Product 

Syngenta 

100-445 

DZN(P) 

Crop  Pro- 

DIAZINON 2D 

tection. 

Inc 

100-477 

D.Z.N{R)  HOME 
PEST  CON- 
TROL LIQUID 

100-478 

D  Z  N(R)  HOME 
PEST  CON- 
'      TROL  PRES- 
!      SURIZED  LIQ- 
1      UID 

100-625 

DZN(R)  HOME 
PEST  CON- 
TROL —  XP 

100-659 

D.Z  N(R)  0.5% 
RTU 

100-685 

D.Z.N(R)  1/2% 
EW 

100-686 

DZN(R)  1%  EW 

100-687 

D  Z  N(R)  5.0  EW 

EPA  did  not  receive  any  comments 
expressing  a  need  of  diazinon  products 
for  indoor  use.  Accordingly.  EPA  is 
issuing  an  order  in  this  notice  canceling 
the  registrations  identified  in  Table  3,  as 
requested  by  Syngenta. 

D.  Requests  for  Voluntary  Amendments 
of  End-Use  Product  Registrations  to 
Terminate  Certain  Uses 

Pursuant  to  section  6(f)(lKA)  of 
FIFRA.  the  Technical  Registrants 
submitted  requests  to  amend  a  number 
of  their  diazinon  end-use  product 
registrations  to  terminate  the  uses 
identified  in  List  1  of  this  notice.  The 
registrations  for  which  amendments  to 
terminate  uses  were  requested  are 
identified  in  the  following  Table  4: 

TABLE  4.— End-Use  Product  Reg- 
istrations Requests  for  Amend- 
ments TO  Terminate  Uses 


Company 

Reg  No. 

Product 

Makhteshim- 

66222-10 

DIAZOL 

Agan  of 

Diazinon  SOW 

North 

America 

inc. 

66???-9 

DIAZOL 
Diazinon 
AG500 

Syngenta 

100-460 

DZN(R) 

Crop  Pro- 

DIAZINON 

tection.  Inc 

SOW 

100-461 

DZN(R) 
DIAZINON 
AG500 

100-463 

DZN(Ri 
.       DIAZINON 

Table  4— End-Use  Product  Reg- 
istrations Requests  for  Amend- 
ments TO  Terminate  Uses — Con- 
tinued 


Company 

Reg.  No. 

Product 

100-469 

D.Z.N(R) 
DIAZINON 
14G 

100-784 

DZN(R) 
DIAZINON 
AG600  WBC 

100-785 

EVICT(TM)  IN- 
DOOR/OUT- 
DOOR WBC 

As  mentioned  in  Unit  II. A  of  this 
notice,  EPA  received  comments 
requesting  that  the  Agency  continues  to 
permit  the  use  of  diazinon  products  on 
certain  agricultural  sites  that  the 
Technical  Registrants  had  proposed  to 
cancel,  in  response  to  these  comments, 
the  Technical  Registrants  have  agreed  to 
retain  the  use  on  spinach,  strawberries, 
and  tomatoes  on  their  current  diazinon 
end-use  product  registrations.  The 
individual  states  identified  in  Table  1 
may  also  wish  to  issue  special-local- 
need  registrations  under  FIFR<\  section 
24(c)  for  diazinon  end-use  products  to 
meet  the  specific  agricultural  needs  in 
their  states,  as  identified  in  Table  1. 
Accordingly,  EPA  is  issuing  an  order  in 
this  notice  approving  the  amendments 
of  the  registrations  identified  in  Table  3 
to  terminate  all  uses  identified  in  List  1 
except  spinach,  strawberries,  and 
tomatoes. 

III.  Cancellation  Order 

Pursuant  to  section  6(f)  of  FIFRA.  EPA 
herebv  approves  the  requested  diazinon 
product  registration  cancellations  and 
amendments  to  terminate  all  indoor 
uses  and  certain  agricultural  uses,  as 
identified  in  List  1  of  this  notice,  except 
spinach,  strawberries,  and  tomatoes. 
Accordingly,  the  Agency  orders  that  the 
diazinon  manufacturing  use  product 
registrations  identified  in  Table  2  and 
the  diazinon  end-use  product 
registrations  identified  in  Table  3  are 
hereby  canceled.  The  Agency  also 
orders  that  all  of  the  uses  identified  in 
List  1,  except  spinach,  strawberries,  and 
tomatoes,  are  hereby  canceled  from  all 
end-use  product  registrations  identified 
in  Table  4.  Any  disiribution,  sale,  or  use 
of  existing  stocks  of  the  products 
identified  in  Tables  2-4  in  a  manner 
inconsistent  with  the  terms  of  this  Order 
or  the  Existing  Stock  Provisions  in  Unit 
IV  of  this  Notice  will  be  considered  a 
violation  of  section  12(a)(2)(K)  of  FIFRA 
and/or  section  12(a)(1)(A)  of  FIFRA. 


IV.  Existing  Stocks  Provisions 

For  purposes  of  this  Order,  the  term 
"existing  stocks"  is  defined,  pursuant  to 
EPA's  existing  stocks  policy  (56  FR 
29362,  June  26.  1991),  as  those  stocks  of 
a  registered  pesticide  product  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  amendment  or 
cancellation.  The  existing  stocks 
provisions  of  this  Cancellation  Order  are 
as  follows: 

1.  Distribution  or  sale  of 
manufacturing-use  products. 
Distribution  or  sale  by  any  person  of  the 
existing  stocks  of  any  product  identified 
in  Table  2  will  not  be  lawful  under 
FIFRA  after  May  2.  2001,  except  for  the 
purposes  of  returns  for  relabeling 
consistent  with  the  Technical 
Registrants'  cancellation  request  letters 
and  the  MOA,  shipping  such  stocks  for 
export  consistent  with  the  requirements 
of  section  17  of  FIFRA.  or  proper 
disposal. 

2.  Use  of  manufacturing-use  products 
to  formulate  for  indoor  use.  Use  by  any 
person  of  the  existing  stocks  of  any 
product  identified  in  Table  2  for 
formulation  or  reformulation  into  any 
product  that  bears  instructions  for 
indoor  use  will  not  be  lawful  under 
FIFRA  after  May  2,  2001.  All  other  use 
of  such  products  may  continue  until  the 
existing  stocks  are  exhausted,  provided 
that  such  use  does  not  violate  any 
existing  stocks  provision  of  this 
Cancellation  Order  and  is  in  accordance 
with  the  existing  labeling  of  that 
product. 

3.  Use  of  manufacturing-use  products 
to  formulate  for  agricultural  usp.  JJse  by 
any  person  of  the  existing  stocks  of  any 
product  identified  in  Table  2  for 
formulation  or  reformulation  into  any 
product  bearing  instructions  for  the 
agricultural  uses  identified  in  List  1, 
except  spinach,  strawberries  and 
tomatoes,  will  not  be  lawful  under 
FIFR.^  after  May  31.  2001.  All  other  use 
of  such  products  may  continue  until  the 
existing  stocks  are  exhausted,  provided 
that  such  use  does  not  violate  any 
existing  stocks  provision  of  this 
Cancellation  Order  and  is  in  accordance 
with  the  existing  labeling  of  that 
product. 

4.  Sale  or  distribution  of  indoor  end- 
use  products  by  Technical  Registrants. 
Sale  or  distribution  by  the  Technical 
Registrants  of  the  existing  stocks  of  any 
product  identified  in  Table  3  or  Table  4 
that  bear  instructions  for  indoor  use  will 
not  be  lawful  under  FIFRA  after  May  2, 
2001.  except  for  the  purposes  of  returns 
for  relabeling  consistent  with  the 
Technical  Registrants"  cancellation 
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reque.st  letters  and  the  MOA,  shipping 
such  stocks  for  export  consistent  with 
the  requirements  of  section  17  of  FIFRjA. 
(ir  proper  disposal 

5.  Retail  and  other  sale  or  distribution 
of  indoor  end-use  products.  Sale  or 
distribution  by  any  person  of  the 
existing  stocks  of  any  product  identified 
in  Table  3  or  Table  4  that  bear 
instructions  for  indoor  use  will  not  be 
lawful  under  FIFR.^  after  December  31, 
2002.  except  for  the  purposes  of  returns 
for  re-labeling  consistent  with  the 
Technical  Registrants'  cancellation 
request  letters  and  the  MOA.  shipping 
such  stocks  for  export  consistent  with 
the  requirements  of  section  17  of  FIFR,\. 
or  proper  disposal. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  .April  24.  2001. 
Lois  Rossi, 

Director.  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

|FR  Dor   01-10998  Filed  5-1-01:  8:45  am] 
BILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1017;  FRL-6779-1] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1017.  must  be 
received  on  or  before  June  1    2001. 
ADDRESSES:  Comments  mav  be 
submitted  by  mail,  electronicallv.  or  in 
person.  Please  follnw  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify'  docket  control  number 
PF-1017  in  the  subject  line  on  the  first 
page  of  your  response 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Support  Branch,  Registration  Division 
{7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  N\V..  Washington, 
DC  20460;  telephone  number:  (703) 


308-9368;  e-mail  address: 
iamerson  hoyt@epa.gov 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  mav  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  production 

Animal  production 
Food  manufactunng 
Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 

exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  applv 
to  certain  entities  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations  '  "Regulation 
and  Proposed  Rules."  and  then  look  up 
the  entrv'  for  this  document  under  the 

Federal  Register — Environmental 
Document.s  "  ^'ou  can  also  go  directlv  to 
the  Federal  Register  listings  at  http:// 
www.epa.un\-  fedrgstr/. 

2.  In  person  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1017.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action;  including  any  information 
claimed  as  confidential  business 
information  (CBl).  This  official  record 
includes  the  documents  that  are 


physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  an\ 
information  claimed  as  CBl.  The  public 
version  of  the  official  record,  which 
includes  printed   paper  versions  of  anv 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  fnr  inspection  in  the  Public 
Infrirmatum  and  Records  lntegnf\' 
Branch  (PIRIBl.  Km   119.  Crystal  Mall 
#2,  1921  lefferson  Davis  Highwav. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidavs.  The  PIRIB  telephone  number 
is  (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments'' 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  bv  EPA.  it  is 
imperative  that  you  ulentih  docket 
control  number  PF-1017  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
.■\gency.  1200  Pennsylvania  Ave.,  N\V., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to;  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Ser\'ices 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119.  Cr\'stal 
Mall  #2,  1921  lefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  :s  open  from 
8:30  a.m.  to  4  p.m    Monday  through 
Friday,  excluding  legal  holidays  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBl.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1017  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D  How  Should  I  Handle  CBl  That  I 
Want  to  Submit  to  the  Agency'' 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBl,  You  may  ( laim  information  that 
you  submit  to  EPA  in  response  to  this 
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document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  e.xcept  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  C^BI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

11.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
L'.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 


List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  18,  2001. 
lames  |nnes. 
Director.  Registration  Divisiori,  Office  of 

Pesticide  Programs 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Interregional  Research  Project  Number 
4  (IR-4) 

PP3E4557 

EPA  has  received  a  pesticide  petition 
(5E4557)  from  Interregional  Research 
Project  #4  (IR-4),  Center  for  Minor  Crop 
Pest  Management.  Rutgers,  The  State 
University  of  New  Jersey,  681  U.S. 
Highway  #1  South,  North  Brunswick,  NJ 
08902-3390  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  the  fungicide  dicloran,  2,6- 
dichloro-4-nitroaniline,  in  or  on  the  raw 
agricultural  commodity  leafy  greens 
subgroup  (except  spinach)  at  10  parts 
per  million  (ppm).  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  dicloran  in  peaches,  lettuce  and 
potatoes  has  been  studied.  Parent 
compound  and  numerous  metabolites 
derived  by  hydroxylation  and 
acetylation  of  the  nitro  group,  along 
with  deamination  and  hydroxylation  of 
the  amino^roup,  were  seen  in  all  crops. 
Glutathione  conjugation  with 


simultaneous  removal  of  one  or  both 
chlorine  atoms  was  shown  to  occur. 

2.  Analytical  method.  An  adequate 
analytical  method  electron  capture/gas 
liquid  chromatography  (EC  GLC)  is 
available  for  enforcement  purposes. 
Parent  compound  is  the  only  analyte  in 
the  tolerance  expression. 

3.  Magnitude  of  residues.  Existing 
tolerances  for  dicloran  in  lettuce  and 
endive,  which  are  also  in  Crop 
Subgroup  4-A.  are  supported  by  residue 
studies  which  have  been  previously 
reviewed  by  EPA.  Tolerances  for  two 
other  crops  in  Crop  Group  4,  celerv  and 
rhubarb,  also  exist.  The  existing  data 
support  the  conclusion  that  residues  of 
dicloran  will  not  exceed  10  ppm  for  the 
leafy  greens  subgroup  (except  spinach). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral 
lethal  dose  50  (LDso)  of  technical 
dicloran  is  greater  than  10,000 
milligrams/kilogram  (mg/kg).  the  acute 
dermal  LDs(;  is  greater  than  2,000  mg/kg. 
and  the  4-hour  acute  inhalation  lethal 
concentration  50  (LC^j)  is  greater  than  2 
mg/liter.  Dicloran  is  not  a  dermal 
irritant  but  is  a  sensitizer.  Dicloran  is  a 
mild  eye  irritant. 

2.  Genotoxicity.  The  following 
genotoxicity  tests  were  conducted:  gene 
mutation  (Ames  tests),  structural 
chromosome  aberration  [in  vivo 
cytogenetic  assay  using  human 
lymphocv'tes)  and  unscheduled  DNA 
synthesis  using  rat  hepatocytes.  Results 
were  generally  negative;  however,  some 
Ames  tests  with  the  bacterium  S. 
typhimurium  showed  a  positive 
response.  Ames  tests  with  E.  coli  were 
negative.  In  view  of  the  results  of 
mammalian  chronic,  carcinogenic  and 
developmental  studies,  however,  Gowan 
Company  considered  that  the  results  of 
the  positive  Ames  tests  are  not  relevant 
to  human  toxicity. 

3.  Reproductive  and  developmental 
toxicity.  In  a  rabbit  developmental 
toxicity  study,  the  maternal  no  observed 
adverse  effect  level  (NOAEL)  was  8  mg/ 
kg/day  and  the  maternal  lowest 
observed  adverse  effect  level  (LOAEL) 
was  20  mg/kg/day.  The  developmental 
NOAEL  was  greater  than  or  equal  to  50 
mg/kg/day,  the  highest  dose  tested.  In  a 
rat  developmental  toxicity  study,  the 
maternal  and  embr\'otoxic  NOAEL  was 
100  mg/kg/day.  and  the  maternal  and 
embrv'otoxic  LOAEL  was  200  mg/kg/ 
day.  The  teratological  NOAEL  was 
greater  than  or  equal  to  400  mg/kg/day. 
the  highest  dose  tested. 

In  a  2-generation  rat  reproduction 
study,  the  NOAEL  for  systemic  toxicity 
was  250  ppm  (21  mg/kg/day)  on  the 
basis  of  reduced  body  weight  gain  and 
increased  liver  and  kidney  weights.  The 
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NOAEL  for  reproductive  and 
developmental  toxicitv  was  also  250 
ppm  on  the  basis  of  reduced  pup 
weights.  No  other  reproductive  or 
developmental  parameters  were  affected 
at  any  treatment  level  The  highest  dose 
tested  was  1.250  ppm  (110  mg/kg/day). 

4.  Subchronic  toxicity.  In  90-aay  rat 
studies,  the  NOAEL  was  determined  to 
be  500  ppm  in  the  diet  (44  mg/kg/day). 
and  the  LOAEL  was  based  upon 
increased  liver  weights  in  both  sexes 
and  centrilobular  hepatocyte 
enlargement  in  males.  Similar  effects,  as 
well  as  an  increase  in  blood  cholesterol 
concentration,  were  observed  in  90-day 
mouse  .studies,  and  the  NOAEL  was  15 
mg/kg/day. 

5.  Chronic  toxicity.  EPA  has 
established  the  reference  dose  (RfD)  for 
dicloran  at  0.025  mg/kg/day.  The  RfD  is 
based  on  a  2-year  dog  feeding  studv 
with  a  NOAEL  of  2.5  mg/kg/dav  and  an 
uncertainty  factor  of  100.  The  effect  of 
concern  was  increased  liver  weight  and 
histological  changes  in  hepatocytes.  In 
an  80-week  mouse  study,  dicloran  was 
not  carcinogenic  when  administered  at 
dose  levels  up  to  600  ppm  (103  mg/kg/ 
day).  Hepatotnxicity  indicated  this  to  be 
the  approximate  maximum  tolerated 
dose  (MTD).  In  a  2-year  rat  study, 
dicloran  was  not  carcinogenic  when 
administered  at  1,000  ppm  (59  mg/kg/ 
day  for  males  and  71  mg/kg/day  for 
females), 

6.  Animal  metabolism.  Dicloran  is 
rapidly  metabolized  and  excreted  by 
rats,  goats  and  hens.  Numerous 
metabolites  derived  by  reduction, 
acetylation,  hydroxylation,  deamination 
and  dechlorination  were  observed. 

7.  Endocrine  disruption. 
Developmental  toxicity  studies  in  rats 
and  rabbits  and  a  reproduction  study  in 
rats  gave  no  indication  of  any  effects  on 
endocrine  function  related  to 
development  and  reproduction. 
Subchronic  and  chronic  treatment  did 
not  induce  any  morphological  changes 
in  endocrine  organs  and  tissues. 

C.  Aggregate  Exposure 

1.  Dietar\'  exposure — i.  Food.  Novigen 
Sciences'  DEEM  version  7.62  software 
was  used  to  perform  a  worst-case 
analysis  of  the  proposed  action.  In  a 
theoretical  maximum  residue 
concentration  (TMRC)  analysis  it  was 
assumed  that  dicloran  is  used  on  100% 
of  the  acreage  of  the  currently  registered 
crops,  lettuce  and  endive,  and  that 
residues  on  these  crops  are  equal  to  the 
tolerance  levels.  These  assumptions 
were  then  applied  to  all  of  the  crops  in 
thf  leaf\'  greens  subgroup  (except 
spinach),  and  the  two  cases  were 
compared.  It  was  found  that  the 
proposed  tolerance  for  the  leaf\'  greens 


subgroup  (except  spinach)  would 
increase  the  presumed  exposure  from 
9.7%  of  the  RfD  to  9.9%  for  the  general 
population.  In  the  presum.ably  most 
heavily  exposed  population  subgroup, 
nursing  females,  exposure  would 
increase  from  11.8%  to  11.9%  of  the 
RfD.  Presumed  exposure  for  children 
ages  1-6  would  increase  from  7.5%  to 
7.9%,  and  the  presumed  exposure  for 
children  ages  7-12  would  increase  from 
9.0%  to  9.2%  of  the  RfD.  The  presumed 
exposure  of  infants  was  no  more  than 
0.2%  of  the  RfD  for  any  scenario. 

No  developmental  or  reproductive 
effects  have  been  obser\'ed  which 
indicate  special  perinatal  sensitivity. 
Therefore,  an  analysis  of  acute  exposure 
has  not  been  conducted. 

ii.  Drinking  water.  Dicloran  has  no 
aquatic  uses.  Dicloran  was  not  reported 
in  the  Agency's  survey  of  pesticides  in 
ground  w'ater  from  1971-1991,  nor  in 
the  Agency's  1988-1990  sur\'ey  of 
pesticides  in  drinking  water  wells.  The 
compound  has  not  been  reported  in 
surface  water.  A  small  scale  prospective 
ground  water  study  suggests  that  the 
average  residue  in  ground  water  is  well 
below  0.001  ppm.  The  Agencv  has  not 
conducted  a  detailed  analysis  of 
potential  exposure  to  dicloran  via 
drinking  water;  however.  Gowan 
Company  believes  that  chronic  exposure 
from  this  source  is  very  small. 

2.  Non-dietary  exposure.  Dicloran  has 
no  aquatic,  lawn,  turf  or  residential 
uses. 

D.  Cumulative  Effects 

At  this  time  the  Agency  has  not 
reviewed  available  information 
concerning  the  potentially  cumulative 
effects  of  dicloran  and  other  substances 
that  may  have  a  common  mechanism  of 
toxicity.  For  purposes  of  this  petition 
only.  Gowan  Company  is  considering 
only  the  potential  risks  of  dicloran  in  its 
aggregate  exposure. 

E.  Safety  Determination 

1.  U.S.  population.  In  the  TMRC 
analysis  described  in  section  C  above,  it 
was  concluded  that  the  proposed  action 
would  increase  the  chronic  dietarv' 
exposure  to  dicloran  bv  no  more  than 
0.2%  of  the  RfD  for  the  general 
population.  Exposure  from  drinking 
water  and  all  other  routes  is  expected  to 
be  negligible.  In  the  TMRC  analysis 
described  in  section  C  above,  it  was 
concluded  that  the  proposed  action 
would  increase  the  chronic  dietary 
exposure  to  dicloran  by  no  more  than 
0.2%  of  the  RfD  for  the  general 
population.  Exposure  from  drinking 
water  and  all  other  routes  is  expected  to 
be  negligible. 


2.  Infants  and  children.  It  was 
concluded  that  the  proposed  action 
would  incn?ase  the  chronic  dietary 
exposure  of  infants  bv  no  more  than 
0.1%  ofthe  RfD.  of  children  ages  1-6  by 
no  more  than  0.4%.  and  of  children  ages 
7-12  by  no  more  than  0.2%, 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  dicloran.  EPA 
considers  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
reproduction  studies  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

No  developmental  effects  have  been 
observed  with  dicloran.  The  lowest 
embr\'otoxic  NOAEL  in  these  studies 
was  100  mg/kg/day.  compared  to  a 
chronic  NOAEL  of  2.5  mg/kg/day.  There 
is  no  indication  of  special  perinatal 
sensitivity  in  the  absence  of  maternal 
toxicity  and  thus  no  suggestion  of 
special  sensitivity  of  infants  and 
children.  Gowan  Company  concluded 
that  there  is  a  reasonable  certainty  of  no 
harm  to  infants  and  children  from 
aggregate  exposure  to  dicloran  residues. 

F.  International  Tolerances 

Codex  and  Canadian  maximum 
residue  levels  of  10  ppm,  identical  to 
the  U.S.  tolerance  level,  have  been 
established  for  lettuce,  which  is  the 
major  crop  in  this  crop  subgroup. 
Dicloran  is  not  registered  on  a  leafv 
vegetable  in  Mexico. 
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DATES:  Comments,  identified  by  docket 
control  number  PF-992,  must  be 
received  on  or  before  June  1.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  l.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
PF-992  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  B\ 
mail:  Carol  E.  Frazer.  PhD.. 
Biopesticides  and  Pollution  Prevention 
Division.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8810;  e-mail  address:  frazer. carol 
©epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categooes 


NAICS 
code 


Examples  of  poten- 
tially affected 
entities 


-t- 


Industry 


111 
112 
311 
32532 


Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability-  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 


document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulatations 
and  Proposed  Rules"  and  then  look  up 
the  entr\'  for  this  document  under  the 

Federal  Register — Environmental 
Documents.  '  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
992.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI)  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703')  305-5805 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-992  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsvlvania  Ave.,  NW., 
Washington,  DC  20460, 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm   119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (7(33)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 


to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6,1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-992.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordaince  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 
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II,  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C,  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  19,  2001. 
Janet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Summary  of  Petition 

The  petitioner  summan.'  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summar\'  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
The  petition  summary'  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EP.\  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

EPA  has  received  a  pesticide  petition 
OG6222  from  Nutra-Park  Inc..  formerly 
known  as  JP  BioRegulators,  Inc.,  3230 
Deming  Way,  Suite  125.  Middleton,  WI 
53562,  through  Interregional  Research 
Project  Number  4  (IR-4),  Technology- 
Centre  of  New  Jersey.  Rutgers 
University,  681  U.S'  Highway  #1  South, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  USC  346a(d),  to  amend 
40  CFR  part  180  to  establish  an 
amendment/expansion  of  an  existing 
tolerance  exemption  for  the  biochemical 
pesticide 

Lysophosphatidylethanolamine,  also 
known  as  Lyso-PE  and  LPE, 

Pursuant  "to  section  408(d)(2)(A)(i)  of 
the  FFDCA.  as  amended.  Nutra-Park  Inc. 
has  submitted  the  following  summar\'  of 
information,  data,  and  arguments  in 
support  of  their  pesticide  petition.  This 
summary  was  prepared  by  Nutra-Park 
Inc.  and  EPA  has  not  fully  evaluated  the 


merits  of  the  pesticide  petition.  The 
summar>'  may  have  been  edited  by  EPA 
if  the  terminology  used  was  unclear,  the 
summarv'  contained  extraneous 
material,  or  the  summary' 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

Nutra-Park  Inc. 

PP  0G622 

A.  Product  Name  and  Proposed  Use 
Practices 

Lysophosphatidylethanolamine,  a 
specific  type  of  phospholipid,  is  used  to 
enhance  the  ripening  and  shelf  life  of 
the  following  fruits:  Apples,  citrus, 
cranberries,  grapes,  nectarines,  peaches, 
pears,  strawberries,  tomatoes, 
blueberries,  peppers,  and  cherries. 
Phospholipid  erihances  ethylene 
production  thus  stimulating  and 
promoting  ripening,  but  does  not 
enhance  respiration  so  that  fruit  stays 
firmer  and  has  a  longer  shelf  life. 

Lysophosphatidylethanolamine  is 
sprayed  at  the  rate  of  12-500  ppm  of 
active  ingredient.  Application  rate  will 
be  50-200  gallons  per  acre.  Prehar\'est 
applications  are  made  May  through 
October  and  post-harvest  application,  bv 
dipping  fruit  in  solution  and  air  drv'ing. 
is  extended  into  December.  Treatment  is 
made  either  2  weeks  prior  to  harvest  or 
within  1—4  weeks  after  harvest. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  The  active 
ingredient  is 

lysophosphatidylethanolamine,  a 
specific  type  of  phospholipid  The 
mechanism  by  which  phospholipid 
enhances  ripening  is  as  a  growth 
regulator.  It  has  been  obser\'ed 
empirically  that  phospholipid 
stimulates  ethylene  production,  but  not 
respiration  of  plant  tissues  although  the 
exact  mechanism  is  not  fully 
understood.  Phospholipid  is  present  in 
all  cells  in  all  organisms.  It  is  part  of  cell 
membranes.  About  50%  of  the  cell 
membrane  is  composed  of  lipid  of 
which  the  major  constituent  is 
phospholipid.  Lyso-PE  (a  specific 
member  of  the  phospholipid  group)  is 
present  in  high  quantities  in  food 
products  containing  egg  yolk  and  meat. 
In  dried  egg  yolk,  Lyso-PE  constitutes 
2%  of  the  lipids  present.  Lyso-PE  is  also 
found  in  egg  solids,  cow's  milk,  com 
grains,  corn  starch,  oats  and  wheat 
which  are  exempted  from  regulation 
under  section  25(b)(2)  of  FIFRA, 

2,  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  This  section  is  not 


applicable,  as  this  proposes  a  temporan,' 
exemption  from  the  requirement  of  a 
tolerance. 

3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  art  not 
needed  .  An  anah^ical  method  for 
residues  is  not  applicable,  as  this 
proposes  a  temporary'  exemption  from 
the  requirement  of  a  tolerance. 

C.  Mammalian  Toxicological  Profile 

Waivers  for  toxicology  studies  have 
been  requested  for  phospholipid. 
Phospholipid  is  a  fat  found  in  food    ■ 
consumed  by  humans  and  animals,  and 
is  non-toxic  to  humans  and  animals. 
Sufficient  data  exist  to  assess  the 
hazards  of  phospholipid  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408  (c)(2),  for 
the  exemptions  from  the  requirement  of 
a  tolerance.  The  exposures,  including 
dietary  exposure,  and  risks  associated 
with  establishing  the  requested 
exemption  from  the  requirement  of  a 
tolerance  follows. 

Phospholipid  is  present  in  all  cells  in 
all  organisms,  It  is  part  of  the  cell 
membranes.  Lyso-PE  (a  specific 
phospholipid)  is  present  in  high 
quantities  in  food  products  containing 
egg  yolk  and  meat.  In  dried  egg  yolk,  the 
Lyso-PE  constitutes  2%  of  the  fat 
present.  Egg  solids  are  widely  used  in 
food  products.  In  the  USA,  about  18 
billion  eggs  are  broken  per  year  to 
produce  egg  white  and  egg  solids. 
Because  of  this,  all  acute  toxicity, 
genotoxicity,  and  subchronic  toxicity 
studies  normally  required  for 
biochemical  pesticides  are  waived. 

D.  Aggregate  Exposure 

Phospholipid  is  present  in  all  cells  in 
all  organisms.  It  is  a  part  of  the  cell 
membrane.  Phospholipid  is  present  in 
high  quantities  in  food  products 
containing  egg  yolk  and  meat. 

1 .  Dietary  exposure — i .  Food.  It  is 
anticipated  that  residues  of 
phospholipid  will  be  negligible  in 
treated  j-avv  agricultural  commodities 
Due  to  the  product's  lack  of  mammalian 
toxicity,  any  exposure,  if  it  occurred, 
will  not  be  harmful  to  humans. 

ii.  Dnnking  water.  It  is  not 
anticipated  that  residues  of 
phospholipid  will  occur  in  drinking 
water. 

2.  Non-dietary  exposure.  Nutra-Park 
Inc.  is  not  aware  of  any  non-dietaiy 
exposures. 

E.  Cumulative  Exposure 

There  is  no  anticipated  potential  for 
cumulative  effects  of  phospholipid 
since  it  does  not  have  a  mode  of 
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toxicity.  No  cumulative  effects  are 
expected  with  other  substances. 

F  Safftv  Dptprminiitinn 

1.  i'  S  population.  The  lack  of 
toxicity  of  phospholipid  is 
demonstrated  by  the  above  summar\ 
Based  on  this  information,  the  aggregate 
exposure  to  phospholipid  over'a 
lifetime  should  not  pose  appreciable 
risks  to  human  health  There  is  a 
reasonable  certainty  that  no  harm  wili 
result  from  aggregate  exposure  to 
phospholipid  residues.  Exempting 
phospholipid  from  the  requirement  of  a 
temporar\'  tolerance  should  be 
considered  safe  and  pose  insignificant 
risk. 

Egg  solids  are  widely  used  in  food 
products.  In  dried  egg  yolk. '2*^0  of  the 
lipids  are  Lyso-PE 

2.  Infants  and  children.  Egg  yolks  are 
used  in  a  variety  of  foods  including 
baby  food  and  infant  formula,  Lvso-FE 
is  also  present  in  human  breast  milk 
There  is  a  reasonable  certaintv  that  nu 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to 
phospholipid  residues. 

G  Effects  on  the  Immune  and  Endocrine 
Systems 

Nutra-Park  inc   has  no  information  to 
suggest  that  phospholipid  will  adversely 
affect  the  immune  or  endocrine  systems. 

H  Existmg  Tolerances 

A  temporary  tolerance  exemption  on 
apples,  citrus,  cranberries,  grapes. 
nectarines,  peaches,  pears,  strawberries 
and  tomatoes  in  conjunction  with 
Experimental  Use  Permits  for 
lysophosphatidvlethanolamine  is 
currently  in  effect  (63  FR  32131)  June 
12,  1998.  and  has  been  extended  to  June 
2003, 

/  International  Tolerances 

Nutra-Park  Inc.  is  not  aware  of  anv 
international  tolerances  of  this 
biochemical. 
[FR  D()(    01-11000  Filed  5-1-01;  8:45  amj 

BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6972-5] 

Boro  Wood  Products  Superfund  Site; 
Notice  of  Proposed  Settlement 

AGENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  The  United  States 

En\  irnnniental  Protection  .Agency  is 
proposing  to  enter  into  a  settlement 
with  Southeastern  Modular  Homes.  Inc.. 
for  response  costs  pursuant  to  section 
122(h)(1)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C,  9622(h)(1) 
regarding  the  Boro  Wood  Products 
Superfund  Site  located  in  Bennettsville. 
Marlboro  County,  South  Carolina.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  from  or  modify'  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V,  Batcheinr.  U.S.  EPA, 
Region  4  (WMD-CPSB),  61  Forsyth 
Street  SVV.  Atlanta.  Georgia  30303.  (404) 
562-8887. 

Written  comments  may  be  submitted 
to  Ms  Batchelor  within  30  calendar 
days  of  the  date  of  this  publication. 

Dated:  April  11,  2001. 
Franklin  E.  Hill. 

Chief.  CERCLA  Program  Services  Branch, 
Waste  Management  Division. 

[FR  Doc.  01-10996  Filed  5-1-01;  8:45  am] 

BILLING  CODE  S560-50-P 


EXPORT-IMPORT  BANK 

[Putjiic  Notice  44] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

AGENCY:  Export-Import  Bank  of  the 

United  States. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Export-Import  bank  as  a 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on  the 
proposed  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Written  comments  should  be 
received  on  or  before  June  30.  2001  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
and  request  for  additional  information 
to  Carlista  Robinson,  811  \'ermont 
Avenue.  NW..  Room  764.  Washington, 
DC  20571,  (202)  565-3351. 

SUPPLEMENTARY  INFORMATION: 

Title  &■  Form  \umber:  Ex-Im  Bank 
Letter  of  Interest  .Application  form — EIB 
Form  95-9. 

OMB  Mumber:  3048-0005. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection 

\eed  and  Use:  The  information 
requested  enables  the  applicant  to 
provide  Ex-Im  Bank  with  the 
information  necessary  to  determine 
eligibility  for  an  indicative  offer  of 
support  under  the  loan  and  guarantee 
programs. 

Affected  Public:  Business  or  other  for- 
profit. 

Respondents:  Entities  involved  in  the 
provision  of  financing  or  arranging  of 
financing  for  foreign  buyers  of  U.S. 
exports. 

Estimated  Annual  Respondents:  960 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Annual  Burden:  300 

Frequency  of  Response:  When 
applying  for  a  Letter  of  Interest, 

Dated:  .April  26.  2001. 
Carlista  D,  Robinson, 

.■\gf^ncy  Clearani  f  Ottirer. 

BILLING  CODE  6690-01 -M 


Federal  Register    Vol,  66,  No.  85 /Wednesday,  Mav  2.  2001    Notices 


21977 


Letter  of  Interest 

APPLICATION 


OMB  Sc    3046-OOOS 


Please  type.   Processing  of  applications  may  be  delayed  if  the  requested  information  is  not  provided. 

I.    Applicant.  The  applicant  may  be  an>  responsible  ir,c;iv;cuai.  financial  institution     ornon-financiai  enterpnse.  D  Check  if  applicant  has 
been  assisted  bv  a  civ.  or  state  cxpon  agency  and  provide  "se  r^a.-nc  ,■•  -"e  dgency: 


Applicant  name 


Contaci  person 


Pho'ie  = 


Position  title 


Street  Address 
State-Province 


Postal  Code 


Counrp. 


Taxpayer  ID  « 


2.    Exporter.  The  '  expo,'^er'  is  the  company  whicr.  contracts  wiin  tne  buyei  lor  ine  sale  of  tne  L  S  gooas  and  services    .XhecK  it  tne 
exporter  is  also  the  apphcant.  If  not.  cotnplete  the  information  below. 


Exporter  name 


Duns  P 


Street  address 


Phone  » 


Citv 


Slate 


Postal  code 


Taxpayer  ID  « 


3.  Supplier.  The    supplier    15  t.ie_l    ^  -   -pany  which  manufactures  the  goods  and/or  performs  the  services  to  be  exponecL  Check  if  ihe 
supplier  IS  also  the  exporter   ._  t  hc\  n   t  the  supplier  is  not  determined    If  neither  applies,  attach  the  same  information  for  the 
pnmarv'  supplier  as  requested  above  for  the  exporter   Infonnation  on  additional  suppliers  is  not  required  for  an  LI. 

4.  Borrower.  The  "borrower"  is  the  company  which  agrees  to  repay  the  Ex-Im  Bank  direct  or  guaranteed  loan.  Complete  the  information 
below    Check  the  box  for  "public  sector"  if  the  borrower  is  at  least  50°/o  directly  or  indirectly  owned  by  a  govenimcnt.  Check  the  box  for 

"pnvate  .sector"  if  the  bcrrowc  is  less  than  50%  owned  by  a  government. 


Contact  person 


f&>.'- 


Borrower  name 


Danv    = 


Street  address 


Cin 


public  sector 


_     pnsate  secto 


SlateProvince 


Postal  Code 


CountA 


5.  Buyer  and  End-user,  The  "buyer"  15  the  company  which  conrracts  a  it.-  t.ie  exporter  for  the  purchase  of  t.he  U.S.  goods  and  sen,  .ces    T-,e 
"end-user"  is  the  foreign  company  which  utilizes  the  U  S  goods  anc  sc-.  ,;c<  .-  :ts  business    Xheck  if  the  borrower,  buyer,  and 
end-user  are  not  the  same  entity    If  box  15  checked,  attach  the  same  r'^-^a:,  -  ■  >■  the  buyer  and  the  end-user  as  requcsiec  abc'\e  !or 
the  borrower 

6.  Export  Items,  The  "expon  Items"  are  the  goods  and  services  to  be  exported  fi-om  the  U.S. 

6a         Large  Aircraft,  '_    Check  ;f  the  expor  ;tems  include  aircraft  which,  in  a  passenger  configuration,  contain  more  than  70 
seats    !f  box  is  checked,  complete.  Attachment  A 


6b.        .Military.  .^^  Check  if  the  buver  is  associated  many  wav  with  the  military,  if  any  expon  items  are  to  be  used  by  the 
military,  or  if  any  export  items  are  defense  articles  or  have  a  military  application. 

6c.        Limited  Recourse  Project  Finance       Check  if  you  want  a  Letter  of  Interest  issued  by  the  Project  Finance  Division.  If 

box  is  checked,  complete  Anachmenl  D. 

6d.       Description  of  Export  Items.  Bnef.\  de,scnt>e  tne  pnncipai  goods  and  services,  including  thenpf.  ijua/irm.  model 
number  and  capacity  (if  applicable),  and  SIC  Code  For  an  aircraft  transaction,  include  a  descnption  r<f  the  engines 


EiB  fcyTT,9S-9 
ReviMd  QZKXl 
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Lfttfr  of  Interest 
application 


OMB  No  3048-0005 
Eip-wt  07,3' ^001 


6e.        L  lilization  of  Export  Items.  Bneflv  describe  ihc  principal  business  activiby  of  ihmnd-user   If  the  export  items  are  to  be  used  in 
a  project  als(i  pro\  ide  the  name,  location,  purpose,  and  scope  of  the  project 


7.  Financing  Type  Requested.  Check  applicable  box(cs).  You  may  request  both  a  direct  loan  and  a  guarantee    If  both  financing  options  arc 
acceptable  to  E.v-lm  Bir.k,  !hc\  will  be  mdicatet!  m  the  LI  a^  options    Refer  ^iMnachmeni  A  if  the  transaction  involves  the  export  of  new 
large  aircraft  «, 


D  Direct  Loans 


□  Comprehensive  Guarantee 


n  Political  Risk  Guarantee 


8.  Contract  Price.  The    contract  price    is  •'r^iamount  to  be  shonn  in  the  supplier  'i  invoice  related  to  goods  to  be  exported  from  the  L  S. 
and  services  to  be  performed  by  I  S.  companies  If  there  is  more  than  one  supplier,  the  contract  pnce  is  the  sum  of  the  suppliers' 
invoice  amounts    The  "eligible  foreign  content'  is  the  portion  of  the  conrrac  pnce  representing  components  to  be  purchased  by  the  sup- 
plier outside  the  L'  S  3.ndincorporated  in  the  i  S.  into  the  items  to  be  exported  Costs  to  be  incurred  m  the  end-user's  country  arc  not 

considered  eligible  foreign  content    Note  thai  the  eitgibie  toreign  content,  if  any,  is  part  of  the  contract  pnce. 


8a.        Contract  Price;  $ 

8b.         Eligible  Foreign  Content;  S 


includiTk;  ei.iiibie  f.ircign  content; 


9.  Foreign  Competition.  ._  Check  it,  tv-  the  bes;  o\  vour  Knowledge,  there  is  at  least  one  entity  offenng  non-U, S,  goods  andor  services  m 
<</r*cr  competition  for  this  specific  export  sale. 

10.  Other  L.S.  Government  Agencies.        Check  if  an  application  for  support  of  this  export  contract  or  related  project  has  been  filed  with  the 

Agency  for  International  Development,  Mari'ime  -Ndminisrration,  (Jversea.s  Private  Investment  Corporation  or  Trade  Development  Agency. 

11.  Environmental  Effects.  If  '^5°  =  it  the  cor.iract  prKe  exceeds  $10,000,000,  completHffacAme/ir  B   Attachment  B  is  not  required  for 

aircraft  transactions 

12.  Tied  Aid  Capital  Projects  Fund.  If  you  aar'  hv-lm  BanK  to  preclude  or  counter  a  tied  aid  offer,  complet(<nac/ime/i(  C. 

13.  Certifications.  Tne  undersigned  cenit'ies  that  \tx  facts  stated  and  the  representations  made  in  this  application  and  any  attachments  to  this 

application  are  true,  to  the  best  ot  ;he  applicant  s  knowledge  and  belief  after  due  diligence,  and  that  the  applicant  has  not  orrutted  any 
matenal  facts 

The  undersigned  further  certifies  that  it  is  not  currently,  nor  has  it  been  within  the  preceding  three  years;    1 )  debarred,  suspended  or 
declared  ineligible  from  participating  in  any  Federal  program.  2i  formally  proposed  for  debannent,  with  a  final  determination  still 
pending;  3,)  volunlar.ly  excluded  from  participation  m  a  Federal  transaction,  or  4)  indicted,  convicted  or  had  a  civil  judgment 
rendered  against  it  for  any  of  the  offenses  listed  in  the  Regulations  Governing  Debarment  and  Suspension  (Govemmentwide 
Nonprocurement  Debarment  and  Suspension  Regulations    Common  Rule),  53  fed  Reg   19204  (1988), 

A.pplicant  (company)  name 

Name  and  title  of  authorized  officer 


Signature  of  authorized  officer: 


Date; 


Payment,  payable  to  the  Export-lmp<)n  BanK  ot  the  L  S  ,  must  accompany,  application,  please  indicate:!!  Visa    Zl  Mastercard    Zi  Check 

Account  #  .  Expiration  Date 

Signature 

Ex-lm  Bank  would  be  pleased  to  assist  yuu  in  applying  for  financial  support.  If  you  have  any  questions,  please  contact  the  Credit 
Applications  and  Processing  Unit  at  202-565-3800. 

Tupaycr  IdeOifying  Nimiben    t-j-lm  B*nk  intends  uj  use  the  tAxpaycr  Klcniitvintf  nunibm  Uimjshcd  ori  ihis  application  fof  piffposes  of  collecting  and  reporting  on  inv  clmims  anaing  ou  of  such 
persons' or  business  cntiues   reiainmsliips  w^th,  the  i    S  gpvcmnent 

PiAUc  Bunlcn  Suiexnenl  Public  burden  reporting  for  this  .^ileclKxi  oi  Lnrormaiior  .s  csijmatetl  u;  average  2(i  miniacs  per  response,  including  utne  requited  for  seaictiing  CKisung  dui  sotjrccs 
gBllKnng  il>e  necessary  dau.  proMciing  the  tnlormatiiir  reguirea  and  'e  viewing  the  Mnal  c^'iiecti^ir    Sentl  commeras  on  the  accuracy  of  this  esxi-mate  of  the  burtien  and  recommendauons  for 
redJCing  it  to  Office  of  Manageinenl  anC  Budget.  Pape^^».l■rt  Reiluct  t  "n^eci  •  «3(>lJ<-»li>»    W^s^Jngt^x..  D  (    ;CSO? 


EIB  fam  95-9 
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Ex- 


OMB  Nc    3C46-»C'_ 
E«p.rwC7.-31.'20C-, 


LETTER  OF  INTEREST  APPLICATION 

ATT,ACHMENT  .\    Large  Aircraft 
Transactions 


1,      Financing  Type  Requested.     Three  fmanciag  options  a'e  available  fa  new  'a'ge  a-rcraf!  transactions  under  tne  La^ge 
Aircraft  Sector  Urvjerstanding  (LASU),  contained  m  trie  OECD  Arrar>gement    ChecK  ir^e  optionis   you  a'e  reociestmg    Pq- 
us9d  large  aircraft  transactions  complete  No  7  of  tH  leffer  of  interest  Application 


D 
D 

□ 


Option  1  :  An  Ex-im  Bank  guarantee  'o'  jp  to  85%  of  the  contract  pnce 

Option  2  :  An  Ex-im  Bank  guarantee  tor  42  5%  of  the  contract  pnce  couptec  with  an  Ex-im  Bank  direct  loan  a;  the 
applicable  LASU  interest  rate  for  42  5%  o'  the  contract  p^ice  The  Ex-im  Bann  direct  loan  is  'epaid  aar.ng  the  later 
matunties 

Option  3 :  An  Ex-im  Bank  guarantee  for  22  5%  o'  the  contract  price  coupled  with  an  Ex-im  Bank  direct  loan  a'  the 
applicable  LASU  interest  rate  for  62  5%  o'  the  contract  pnce  The  Ex-Irr-  Bank  guaranteed  loan  and  direct  loan  a'e 
repaid  on  a  pan-passu  basis 


2,  Spare  Parts  Financing.    Indicate  in  No  6d  of  the  leffer  c5^ /nfcesf  AppZ/caf'O.ni' an-,  spare  pa^s  o' spa'e  engines  a'e 
included  in  the  export  sale    Provide  the  requested  information  on  these  items. 

3,  Transaction  Information,    inciude  with  you'  appucaton  a  backgrouhC  sun-rna^v  on  'ne  ain-ne  the  'eason  for  tr>e 
purchase,  proposed  routes  and  delivery  dates    This  infonration  replaces  the  mfo^Tiation 'egjesiec  m  sc  6€  o' e^   Lprre' 
of  Interest  Application 

4,  Contract  Price,    tf  credit  memoranda  information  is  available  deduct  al!  airframe  anc  engine  credit  mernoranda  i'  any, 
from  the  aircraft  pnce  when  caicjiating  the  contract  price  to  t>e  entered  m  No  Sa  of  V   ^etie'  a'  inte''es'  Application 


If  you  have  questions  about  this  attachment,  please  contact  the  Aircraft  Finance  Division 
(Telephone:  202-565-3550  or  Fax:  202-565-3558) 


EIB  f  orrr  8i-9 


I 
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OMB  No   3048-0005 
Expirts  07/31/2001 


LETTER  OF  INTEREST  APPLICATION 

ATTACHMENT  B    Hx-Im  Bank  !-nMronmental  Screening 
Document 


Limited  Recourse  Project  Financing  and  Long-Term  Programs  Only 

I 

Ex-Im  Bank  will  screen  project  finance  and  long-term  transactions  into  three  categories,  as  defined  in  Ex-Im  BankBrvironmemal 
Procedures-  The  information  you  provide  v.i\l  help  Hn-lm  Bank  to  determine  the  proper  categor>-  for  your  application    This  intormaiion 
IS  crucial  to  the  appropnate  and  tirr.el.  re.ie*  of  your  applicaiior.    Check  the  boxes  that  apply  to  your  application 

1.     Project  Identification.  | 

.'Check  if  the  goods  and  o'  >;er\!ce,  icscnbec  ^r,  \oj:  application  are  destined  for  an  identified  project 


If  checked,  identify  the 
project 

If  not  checked,  explain 


I 


2.  Project  Location.    Is  the  project  locatec  -r  or  sufficiently  near  to  have  perceptible  environmental  effects  in  any  of  the 
following  areas?  Check  all  that  apoiy 

j I  Tropical  Forest  I        I  Nationally  designated  seashore  areas 

^Nationally  designated  wetianas  0(  pro'ected  wiidiancs  Hatxtat  of  endangered  species 

I I  National  parks  j         I  Large  scale  resettlement 

I I  Nationally  designated  refuges  (How  many  persons? ) 

I I  Coral  reefs  or  mangrove  swamps  Properties  on  the  World  Heritage  List 

3.  Project  Sector  or  Industry.    Which  classification  describes  the  project  for  which  the  exports  are  destined'  Check  all  that 
apply 


Airport  constnjction 

Chemical  plant 

Forestry 

Geothermal  Power 

Hydropower  plant 

Iron  &  steel  plant 

Large  infrastructure  pro|eci 

Large-scale  water  reservoir 

Mining  &  mineral  processing 
plant 


Nuclear  power  plant 

Oil  &  gas  field  development 

Petrochemical  plant  or  refinery 

Pharmaceutical  p>roject 

Pulp  &  paper  plant 

Smelter 

Thermal  power  piant 

Waste  management 

Air  traffic  control  systems  or 
navigational  aids 


Name  of  Applicant 


Consulting  services 

□    Hospitals  and  medical 
equipment 

Pre-project  services  (feasibility  & 
environmental  studies) 


□ 


Railway  signaling 

Telecommunications  or  satellites 

Transportation  carriers  (aircraft 
locomotives,  hoais) 

Other  (describe) 


Date 


I 

If  you  have  questions  about  this  attachment,  please  contact  the  Engineering  and  Environment  Division 
(Telephone:  202-565-3570  or  Fax:  202-565-3584) 


ElB  Form  9M 


'ANNEX  B"  to  Ex-lm  Bank's  Feb.  1995  Environmental  Procedures 
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LETTER  OF  INTEREST  APPLICATION 

ATTACHMFNT  C    1  led  .Aid  Capiiai  Projects 
Fund 


'OMB  Nc   30*»-000^ 
ExjxfMCT. '?0C- 


I [Check  if  voo  are  requesting  app'op';a!e  Ex-Im  Bank  support  to  preclude  or  counter  foreign  tied  aid  offers 

j jt^hcck  if  one  or  more  foreign  gr\err..T.cnt.s  arc  rfTcnng   c-  r^a-'  -g  :r  offer,  unusualK  long  repavrrc';'  pen  cs   „r'_SLa:'N  k"*  .-ic-cs" 

rates,  and  or  mixed  grant  credit  financing  'oaht  specific  contract  Jor  which  Ex-Im  Bank  support  (,<  iougt  \:uz'-  a^auatie  ao^Lrr.er, 
Lary  evidence  cf  j  ;oreign  tied  aid  crcd;t  !i:Ter,  If  such  evidence  is  not  ava;,at-ic   spcciS  ••  o^-  'cas'.rs  '.•■  suspeciirg  foreign  tied  ai,: 


'  rne  'tquest  ic  OhCl 
t,^c  p'oiect 


^-    I |Check  if  you  authorize  Ex-lm  Bank  to  ask  the  OECD  Secretanat  tc  issue  a  confidential  "nc  a:d'  , --^ 

membCT  gcvenimenti    .Acceptance  cf  th.is  request  ■.«..:'Lld  preclude  future  foreign  ^r.c  I'  S  aic  f'lr.a-u  i^g 

I [Check  if  >ou  believe  that  loss  of  this  contract  will  jeopardize  foiiou-or  saie^  cpp<  Tu.-.;ties  for  sim.iiar  <.air<.  r  :-,e  sa 

Provide  the  rype  and  estimated  value  of  potentia!  follow -on  sales 


Provide  the  following  information,  if  icncwn,  for  eac,''.  'o-eigr.  go^emmeni  s  tied  aid  offer. 

Foreign  Offer  wl 
Donor  govemrr.eni 
Foreign  exporters  supported 
Total  offer  amount 
Currency  of  offer 
Credit  portion  amount 
Credit  portion  interest  rate 
Credit  portion  grace  period 
Credit  portion  repavment  period 
Grant  portion,  if  ar\ 


Foreign  Oiler  »2 


If  you  have  questions  about  this  attachment,  please  contact  the  Business  Development  Division 
(Telephone:  202-565-3900  or  Fax:  202-565-3931) 


EI6  ronr,  »J-» 
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Letter  of  Interest  application 

Attachment  d:  Project  Financp:  transactions,  executive  summary 

Ex-Im  Bank's  analysis  of  potential  limited  recourse  project  finance  transactions  differs  from  routine 
export  trade  fmance  transactions  Therefore,  we  require  additional  information  from  applicants  for  a 
Project  Finance  Letter  of  Interest  Please  provide  the  information  outlined  below  to  the  best  of  your 
ability.  It  is  highly  recommended  that  you  provide  as  much  information  as  possible  at  this  stage  of  the 
application  process. 

I.     Project  Name  ind/or  Company: 


2.     Type  of  Project: 


3.     Project  Location  (including  Country): 


4.      Brief  Project  Description: 


5.     Project  Participants: 
a)     Sponsors 


b)     EPC  Contractor 


c)     Project  Input  Supplierfs) 


d)    Ofr-Uker(i) 


6.     Estimated  Debt/Equity: 


7.     Other  Potential  Financing  Sources: 


8.     Is  this  an  international  tender? 

Yes No Bid  due  date 


9.       Estimated  Project  Timeframe  (e.g.  financial  close,  construction  start  date,  etc) 


10.     Project  Status  (e.g.  signed  EPC  contract,  status  of  offtake  contract,  etc.) 


OMB  No  3048-0005 
ExpifW  07/31/2001 


[FR  Doc  01-10957  Filed  5-1-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

April  24.  20Ui 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection{s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  complv  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PR.^)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (ai 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  (ilommission's 
budget  estimate;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology, 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  2.  2001,  If 
you  anticipate  that  you  will  be 
submitted  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  ludv 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street.  SVV.,  DC  20554  or  via  the  Internet 
to  jboley@fec.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  ludv 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION 

OMB  Control  So.:  3060-0874, 

Title:  Consumer  Complaint  Form 

Form  \o.:  FCC  Form  4  75. 

Ape  of  Review:  Revision  of  current  Iv 
approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-piofit  institutions,  state,  local  or 


tribal  gi)\-ernments.  and  federal 
go\ernment 

\umber  at  Besp:jndents:  58,772. 

Estimated  Time  Per  Response:  .5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  29,386  hours. 

Total  Annual  Cost:  N/A. 

Xeeds  and  Uses:  The  Consumer 
Information  Bureau  (CIB)  handles 
informal  complaints  filed  against 
(  arriers  pursuant  to  sections  (4)(I)  and 
208  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  Sections  154(1), 
208   Pursuant  to  the  Commission's 
rules,  informal  complaints  must  be  filed 
m  writing  and  should  contain,  (a)  the 
name,  address  and  telephone  number  of 
the  complainant,  (b)  the  name  of  the 
carrier  against  which  the  complaint  is 
made,  (c)  a  complete  statement  of  the 
facts  tending  to  show  that  such  t  arner 
did  or  omitted  to  do  an\-thing  m 
contravention  of  the  Communications 
.■\rt.  and  id)  the  specific  relief  or 
satisfaction  sought.  47  CFR  section 
1  716  The  information  sought  in  the 
C'onsumer  Complaint  For  475  IFCC; 
Form  475)  provides  the  CIB  with 
complete  information  to  process  the 
complaints  pursuant  to  the  applicable 
rules.  The  completion  of  the  FCC  Form 
475  is.  however,  voluntary.  The  revision 
to  the  existing  FCC  Form  475  is 
necessarv  because  CIB  now  handles 
both  common  carrier  wireline  and 
wireless  complaints.  The  existing  FCC 
Form  475  does  not  provide  for 
complaints  filed  against  wireless 
carriers.  The  revised  FCC  Form  4  75  is 
more  comprehensive  in  that  it  allows 
consumers  to  file  complaints  against 
either  wireline  or  wireless  carriers  by 
using  the  same  form. 

Federal  Communications  Commission. 
Magalie  Roman  Saias, 
Secretary. 
[PR  Doc.  01-10867  Filed  5-1-01;  8:45  am] 

BILLING  CODE  671 2-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

.April  24   2001 

SUMMARY:  The  Federal  Communications 

Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 

Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  bv  the  Paperwork  Reduction 


Act  of  1995.  Public  Law  104-13,  .\n 
agencv  ma\  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currenth  \  alid  control 
number.  No  person  shall  be  subiect  to 
any  penalty  for  failing  to  complv  with 
a  collection  of  information  subiect  to  the 
Papenvork  Reduction  .^ct  IPR.A)  that 
does  not  displav  a  valid  control  number 
Comments  are  requested  conrerning  (a) 
whether  the  proposed  collection  of 
information  is  necessar%'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  (Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality.  utilit\ .  and  clantv  rif  the 
information  collected;  and  idj  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technologv 
DATES:  Written  comments  should  be 
submitted  on  or  before  luiv  2,  2001    If 
you  anticipate  that  \ou  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  vou  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  t(.>  Les 
.Smith.  Federal  CCommunications 
Commissions.  445  12th  Street.  S\V.. 
Room  1-A804.  Washington,  DC  20554 
or  \ia  the  Internet  to  lesmith^fcr  gov 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  1,202.1  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Sumber  3060-xxx. 

Title:  Spectrum  .\udit  Letter 

Form  So  .  S,  A. 

T\-pe  of  Review:  New  collection. 

Respondents-  Businesses  or  other  for- 
profit,  state,  local  or  tribal  gfivernment. 
not-for-profit  institutions 

Sumoer  of  Respondents  300.000, 

Estimated  Time  Per  Response:  5  hour 
per  response 

Total  Annual  Burden    15t)  000  hours. 

Total  Annual  Cost  None 

Seeds  and  I'ses  The  information 
collected  is  required  for  an  audit  of  the 
construction  and  operational  status  of 
all  of  the  Private  Land  .Mobile  Radio 
(PLMR)  and  Fixed  .Microwa\e  Radio 
(FMR)  stations  in  the  Commission  s 
licensing  database  that  are  subject  to 
rule-based  construction  and  operational 
requirements  The  Commission  s  Rules 
for  the  PLMR  and  FMR  services  require 
construction  within  a  specified  time 
frame  and  require  a  station  to  remain 
operational  in  order  for  the  license  to 
remain  valid. 
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OMB  Approval  No.:  3060-0788. 

Title:  DTV  Showings/Interference 
Agreements. 

Form  Xo.:  FCC  301 /FCC  340. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  not-for-profit  institutions, 

\umher  of  Respondents:  350. 

Estimated  Hours  Per  Response:  55 
hours  (5  hours  applicant;  40  hours 
consulting  engineer:  10  hours  attorney). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  52,800,000. 

Estimated  Total  Annual  Burden: 
1,750  hours. 

Seeds  and  Uses:  Section  IIl-D  of  the 
FCC  301  and  Section  VII  of  the  FCC  340 
begin  with  a  "Certification  Checklist." 
This  checklist  contains  a  series  of 
questions  by  which  applicants  may 
certif\'  compliance  with  kev  processing 
requirements.  The  first  certification 
requires  conformance  with  the  DTV 
Table  of  Allotments.  The  Commission 
allows  flexibility  for  DTV  facilities  to  be 
constructed  at  locations  within  five 
kilometers  of  the  reference  allotment 
sites  without  consideration  of  additional 
interference  to  analog  or  DTV  service, 
provided  the  DTV  service  does  not 
exceed  the  allotment  reference  height 
above  average  terrain  or  effective 
radiated  power.  In  order  for  the 
Conunission  to  process  applications  that 
cannot  certify'  affirmatively.  Section 
73.623(c)  requires  applicants  to  submit 
a  technical  showing  to  establish  that 
their  proposed  facilities  will  not  result 
in  additional  interference  to  TV 
broadcast  and  DTV  operations. 

Additionally,  the  Commission  permits 
broadc  isters  to  agree  to  proposed  DTV 
facilities  that  do  not  conform  to  the 
initial  allotment  parameters,  even 
though  they  might  be  affected  bv 
potential  new  interference.  The 
Commission  will  consider  granting 
applications  on  the  basis  of  interference 
agreements  if  it  finds  that  such  grants 
will  serve  the  public  interest.  These 
agreements  must  be  signed  by  all  parties 
to  the  agreement.  In  addition,  the 
Commission  needs  the  following 
information  to  enable  such  public 
interest  determinations:  a  list  of  parties 
predicted  to  receive  additional 
interference  from  the  proposed  facilitv, 
a  showing  as  to  why  a  grant  based  on 
the  agreements  would  serve  the  public 
interest,  and  technical  studies  depicting 
the  additional  interference. 

This  collection  has  been  revised  to 
remove  all  references  to  industry 
frequency  coordination  committees. 
These  committees  did  not  evolve. 
Respondents  have  been  using  consulting 
engineers  and  attorneys  to  prepare  the 


technical  showings  and  interference 
agreements. 

The  technical  showings  and 
interference  agreements  will  be  used  by 
FCC  staff  to  determine  if  the  public 
interest  would  be  served  by  the  grant  of 
the  application  and  to  ensure  that  the 
proposed  facilities  will  not  result  in 
additional  interference. 

OMB  Control  Number:  3060-0960. 

Title:  Application  of  Network  Non- 
duplication  Protection,  Syndicated 
Exclusivity  and  Sports  Blackout  Rules 
to  Satellite  Retransmissions, 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  of  other  for- 
profit  entity. 

Number  of  Respondents:  1,407, 

Estimated  Time  Per  RefSponse:  0.50 
hours  per  information  request,  and  1 
hour  per  notification. 

Total  Annual  Burden:  29,867  hours. 

Total  Annual  Costs:  $716,808. 

Needs  and  Uses:  The  information 
collection  requirements  in  this  Notice 
are  used  by  the  Commission  to  apply  a 
satellite  carrier's  retransmission  of 
suporstations.  network  non-duplication, 
syndicated  exclusivity  and  sports 
blackout  rules  as  they  currently  apply  to 
cable  operators. 

Federal  Communications  Commission, 
Magalie  Roman  Salas, 

Secretary. 

(FR  Qoc.  01-10868  Filed  5-1-01;  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  DocKet  No,  01-9;  FCC  01-130] 

Application  by  Verizon  New  England 
Inc.  Bell  Atlantic  Communications, 
Inc.  (d/b/a  Verizon  Long  Distance), 
NYNEX  Long  Distance  Company  (d/b/ 
a  Verizon  Enterprise  Solutions)  and 
Verizon  Global  Networks  Inc.,  Pursuant 
to  Section  271  of  the 
Telecommunications  Act  of  1996,  for 
Authorization  To  Provide  In-Region 
InterLATA  Services  in  the  State  of 
Massachusetts 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  correction, 

SUMMARY:  The  Federal  Communications 
Commission  published  a  document  in 
the  Federal  Register  on  April  23.  2001. 
in  CC  Docket  No.  01-9.  Application  by 
Verizon  New  England.  Inc.,  et  al..  For 
Authorization  to  Provide  In-Region. 
InterLATA  Services  in  Massachusetts. 
The  document  contained  an  incorrect 
effective  date. 


FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Pie,  (202)  418-1580. 

Correction 

In  the  Federal  Register  of  April  23, 
2001,  in  FR  Doc.  01-10090,  on  page 
20455,  in  the  third  column,  correct  the 
DATES  caption  to  read: 
DATES:  Effective  April  26.  2001. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  01-10866  Filed  5-1-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  File  No,  EB-OO-IH-0089/FCC  01-90] 

Industry  Guidance  on  the 
Commission's  Case  Law  Interpreting 
18  U.S.C.  1464  and  Enforcement 
Policies  Regarding  Broadcast 
Indecency 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  policy  statement. 


SUMMARY:  This  document  was  issued  by 
the  Federal  Communications 
Commission  to  provide  guidance  to  the 
broadcast  industry  regarding  the  case 
law  interpreting  18  U.S.C,  1464  and  the 
FCC's  enforcement  policies  with  respect 
to  broadcast  indecency.  By  summarizing 
the  regulations  and  explaining  the  FCC's 
analytical  approach  to  reviewing 
allegedly  indecent  material,  the  FCC 
provides  a  framework  bv  which 
broadcast  licensees  can  assess  the 
legality  of  airing  potentially  indecent 
material.  Commissioner  Ness  and 
Commissioner  Furchtgott-Roth  of  the 
FCC  issued  separate  statements 
available  from  the  FCC.  Commissioner 
Tristani  of  the  FCC  dissented  and  issued 
a  statement  available  from  the  FCC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Goldstein.  Assistant  Chief,  or 
Catherine  Withers.  Attorney. 
Investigations  and  Hearings  Division, 
Enforcement  Bureau,  Federal 
Communications  Commission,  (202) 
418-1420.  This  document  is  available 
from  the  FCC's  web  site  at  http:// 
v\|■^^^\^. fcc.gov/Bureaus/EnfoTcement/ 
Orders/2001/fcc01090.doc  or  you  may 
visit  the  Reference  Information  Center  at 
the  FCC's  headquarters  located  at  445 
12th  Street,  S\V.,  Room  CY-A257. 
Washington.  DC  20554.  The  FCC 
reference  center  is  open  to  the  public 
Monday  through  Thursday  from  8  a.m. 
until  4:30  p.m.  and  Friday  from  8  a.m. 
to  11:30  a.m.  You  may  also  reach  the 
reference  center  at  (202)  418-0270,  As 
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an  alternative,  information  that  is 
routinely  available  to  the  public  can  be 
obtained  from  International 
Transcription  Services  (ITS),  a  private 
government  contractor.  ITS  has  an  office 
at  the  FCC's  Washington.  DC  location 
and  can  be  reached  directly  at  (202) 
857-3800. 

SUPPLEMENTARY  INFORMATION:  It  is  a 

violation  of  federal  law  to  broadcast 
obscene  or  indecent  programming.  18 
U.S.C.  1464.  The  Commission  issues 
this  Policy  Statement  to  provide 
guidance  to  the  broadcast  industry 
regarding  our  case  law  interpreting  18 
U.S.C.  1464  and  our  enforcement 
policies  with  respect  to  broadcast 
indecency.'  The  Policy  Statement  is 
divided  into  five  parts.  Section  I  gives 
an  over\'iew  of  the  Policy  Statement. 
Section  II  provides  the  statutory  basis 
for  indecency  regulation  and  discusses 
the  judicial  histon,-  of  such  regulation. 
In  addition.  Section  II  explains  that  in 
accordance  with  judicial  precedent, 
§  73.3999  of  the  Commission's  rules 
limits  the  ban  on  the  broadcasting  of 
indecent  programming  so  as  to  provide 
a    safe  harbor"  from  10  p.m.  to  6  a.m. 
Thus.  §  73.3999  provides  that  "[n]o 
licensee  of  a  radio  or  television 
broadcast  station  shall  broadcast  on  any 
day  between  6  a.m.  and  10  p.m.  anv 
material  which  is  indecent."  47  CFR 
73.3999(b). 

Section  III  describes  the  analytical 
approach  the  Commission  uses  in 
making  indecency  determinations. 
Indecency  findings  involve  at  least  two 
fundamental  determinations.  First,  the 
material  alleged  to  be  indecent  must  fall 
within  the  subject  matter  scope  of  our 
indecency  definition — that  is.  the 
material  must  describe  or  depict  sexual 
or  excreton.'  organs  or  activities.  Second, 
the  broadcast  must  be  patently  offensive 
as  measured  by  contemporarv' 
community  standards  for  the  broadcast 
medium.  In  applying  the  "community 
standards  for  the  broadcast  medium" 
criterion,  the  Commission  has  ruled  that 
the  standard  is  not  a  local  one.  but 
rather  is  that  of  an  average  broadcast 
viewer  or  listener  and  not  the 
sensibilities  of  any  individual 
complainant. 

In  determining  whether  material  is 
patently  offensive,  the  full  context  in 
which  the  material  appeared  is  critically 
important.  It  is  not  sufficient,  for 
example,  to  know  that  explicit  sexual 


'  This  Policy  Statement  addresses  the  Februan' 
22. 1994.  ."igreement  for  Settlement  and  Dismissal 
with  Prejudice  between  the  United  States  of 
America,  by  and  through  the  Department  of  justice 
and  Federal  Communications  Commission,  and 
Evergreen  Media  Corporation  of  Chicago.  AM. 
Licensee  of  Radio  Station  WLUP  (AM). 


terms  or  descriptions  were  used,  just  as 
it  is  not  sufficient  to  know  only  that  no 
such  terms  or  descriptions  were  used 
Explicit  language  in  the  context  of  a 
bona  fide  newscast  might  not  be 
patently  offensive,  while  sexual 
innuendo  that  persists  and  is 
sufficiently  clear  to  make  the  sexual 
meaning  inescapable  might  be 
Moreover,  contextual  determinations  are 
necessarily  highly  fact-specific,  making 
it  difficult  to  catalog  comprehensively 
all  of  the  possible  contextual  factors  that 
might  exacerbate  or  mitigate  the  patent 
offensiveness  of  particular  material. 

Section  III  also  sets  out  the  principal 
factors  that  have  proved  significant  in 
our  decisions  to  date  :  (1)  The 
explicitness  or  graphic  nature  of  the 
description  or  depiction  of  sexual  or 
excreton,-  organs  or  activities;  (2) 
whether  the  material  dwells  on  or 
repeats  at  length  descriptions  of  sexual 
or  excretory  organs  or  activities;  (3) 
whether  the  material  appears  to  pander 
oris  used  to  titillate,  or  whether  the 
material  appears  to  have  been  presented 
for  its  shock  value.  In  assessing  all  of  the 
factors,  and  particularly  the  third  factor, 
the  overall  context  of  the  broadcast  in 
which  the  disputed  material  appeared  is 
critical  Each  indecency  case  presents 
its  own  particular  mix  of  these,  and 
possibly  other,  factors,  which  must  be 
balanced  to  ultimately  determine 
whether  the  material  is  patently 
offensive  and  therefore  indecent.  No 
single  factor  generally  provides  the  basis 
for  an  indecency  finding.  To  illustrate 
the  noted  factors,  however,  and  to 
provide  a  sense  of  the  weight  these 
considerations  have  carried  in  specific 
factual  contexts.  Section  III  contains  a 
comparison  of  cases  that  has  been 
organized  to  provide  examples  of 
decisions  in  which  each  of  these  factors 
has  played  a  particularly  significant 
role,  whether  exacerbating  or  mitigating, 
in  the  indecency  determination  made. 
The  comparison  of  selected  rulings  is' 
intended  to  illustrate  the  various  factors 
that  have  proved  significant  in  resolving 
indecency  complaints.  The  cited 
material  refers  only  to  broadcast 
indecency  actions  and  does  not  include 
any  discussion  of  case  law  concerning 
indecency  enforcement  actions  in  other 
services  regulated  by  this  agency  such 
as  cable,  telephone,  or  amateur  radio. 

Section  IV  describes  the 
Commission's  broadcast  indecency 
enforcement  process.  The  Commission 
does  not  independently  monitor 
broadcasts  for  indecent  m.aterial.  Its 
enforcement  actions  are  based  on 
documented  complaints  of  indecent 
broadcasting  received  from  the  public. 
Given  the  sensitive  nature  of  these  cases 
and  the  critical  role  of  context  in  an 


indecency  determination,  it  is  important 
that  the  Commission  be  afforded  as  full 
a  record  as  possible  to  evaluate 
allegations  of  indecent  programming  In 
order  for  a  complaint  to  be  considered, 
our  practice  is  that  it  must  generally 
include:  (1)  .■\  full  or  partial  tape  or 
transcript  or  significant  excerpts  of  the 
program;  (2)  the  date  and  time  of  the 
broadcast;  and  (3)  the  call  sign  of  the 
station  involved  .\ny  tapes  or  other 
documentation  of  the  programming 
supplied  by  the  complainant,  of 
necessity,  become  part  of  the 
Commission's  records  and  cannot  be 
returned.  Documented  complaints 
should  be  directed  to  the  FCC. 
Investigations  and  Hearings  Division. 
Enforcement  Bureau.  445  Twelfth 
Street,  SW  ,  Washington.  DC  20554. 

If  a  complaint  does  not  contain  the 
supporting  material  described,  or  if  it 
indicates  that  a  broadcast  occurred 
during  "safe  harbor"  hours  or  the 
material  cited  does  not  fall  within  the 
subject  matter  scope  of  our  indecency 
definition,  it  is  usually  dismissed  bv  a 
letter  to  the  complainant  advising  of  the 
deficiency.  In  many  of  these  cases,  the 
station  may  not  be  aware  that  a 
complaint  has  been  filed.  If.  however, 
the  staff  determines  that  a  documented 
complaint  meets  the  subject  matter 
requirements  of  the  indecency 
definition  and  the  material  complained 
of  was  aired  outside  "safe  harbor" 
hours,  then  the  broadcast  at  issue  is 
evaluated  for  patent  offensiveness. 
Where  the  staff  determines  that  the 
broadcast  is  not  patently  offensive,  the 
complaint  will  be  denied  If.  however, 
the  staff  determines  that  further 
enforcement  action  might  be  warranted, 
the  Enforcement  Bureau,  in  conjunction 
with  other  Commission  offices. 
examines  the  material  and  decides  upon 
an  appropriate  disposition,  which  might 
include  any  of  the  following:  !  1 )  Denial 
of  the  complaint  by  staff  letter  based 
upon  a  finding  that  the  material,  in 
context,  is  not  patently  offensive  and 
therefore  not  indecent;  (2)  issuance  of  a 
Letter  of  Inquir\'  (LOI)  to  the  licensee 
seeking  further  information  concerning 
or  an  explanation  of  the  circumstances 
surrounding  the  broadcast;  (3)  issuance 
of  a  Notice  of  Apparent  Liability  (NAL) 
for  monetary'  forfeiture:  and  (4)  formal 
referral  of  the  case  to  the  full 
Commission  for  its  consideration  and 
action.  Generally,  the  last  of  these 
alternatives  is  taken  in  cases  where 
issues  beyond  straightfonvard 
indecency  violations  may  be  involved  or 
where  the  potential  sanction  for  the 
indecent  programming  exceeds  the 
Bureau's  delegated  forfeiture  authority 
of$25.000  (47  CFR  0.311) 
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Where  an  LOI  is  issued,  the  licensee's 
comments  are  generally  sought 
concerning  the  allegedly  indecent 
broadcast  to  assist  in  determining 
whether  the  material  is  actionable  and 
whether  a  sanction  is  warranted.  If  it  is 
determined  that  no  further  action  is 
warranted,  the  licensee  and  the 
complainant  will  be  so  advised.  Where 
a  preliminary  determination  is  made 
that  the  material  was  aired  and  was 
indecent,  an  NAL  is  issued.  If  the 
Commission  previously  determined  that 
the  broadcast  of  the  same  material  was 
indecent,  the  subsequent  broadcast 
constitutes  egregious  misconduct  and  a 
higher  forfeiture  amount  is  warranted. 

The  licensee  is  afforded  an 
opportunity  to  respond  to  the  NAL,  a 
step  which  is  required  by  statute.  47 
U.S.C.  503(b).  Once  the  Commission  or 
its  staff  has  considered  any  response  by 
the  licensee,  it  may  order  payment  of  a 
monetary  penalty  by  issuing  a  Forfeiture 
Order.  Alternatively,  if  the  preliminary 
finding  of  violation  in  the  NAL  is 
successfully  rebutted  by  the  licensee, 
the  NAL  may  be  rescinded.  If  a 
Forfeiture  Order  is  issued,  the  monetary 
penalty  assessed  may  either  be  the  same 
as  specified  in  the  NAL  or  it  may  be  a 
lesser  amount  if  the  licensee  has 
demonstrated  that  mitigating  factors 
warrant  a  reduction  in  forfeiture. 

A  Forfeiture  Order  may  be  appealed 
by  the  licensee  through  the 
administrative  process  under  several 
different  provisions  of  the  Commissions 
rules.  The  licensee  also  has  the  legal 
right  to  refuse  to  pay  the  fine.  In  such 
a  case,  the  Commission  may  refer  the 
matter  to  the  U.S.  Department  of  Justice, 
which  can  initiate  a  trial  de  novo  in  a 
U.S.  District  Court.  The  trial  court  mav 
start  anew  to  evaluate  the  allegations  of 
indecency. 

Section  V  is  the  conclusion.  The 
Commission  has  issued  the  Policy 
Statement  to  provide  guidance  to 
broadcast  licensees  regarding 
compliance  with  the  Commission's 
indecency  regulations.  By  summarizing 
the  regulations  and  explaining  the 
Commission's  analytical  approach  to 
reviewing  allegedly  indecent  material, 
the  Commission  provides  a  framework 
by  which  broadcast  licensees  can  assess 
the  legality  of  airing  potentially 
indecent  material.  Numerous  examples 
are  provided  in  this  document  in  an 
effort  to  assist  broadcast  licensees. 
However,  the  Policy  Statement  is  not 
intended  to  be  an  all-inclusive  summary 
of  every  indecency  finding  issued  by  the 
Commission  and  it  should  not  be  relied 
upon  as  such.  There  are  many 
additional  cases  that  could  have  been 
cited.  Further,  the  excerpts  from 
broadcasts  quoted  in  the  Policy 


Statement  are  intended  only  as  a 
research  tool.  A  complete  understanding 
of  the  material,  and  the  Commission's 
analysis  thereof,  requires  review  of  the 
tapes  or  transcripts  and  the 
Commission's  rulings  thereon. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-10869  Filed  5-1-01;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting;  Notice  of 
Agency  IMeeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2  p.m.  on  Thursday,  April  26,  2001. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate 
and  resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
M.  Reich  (Appointive),  concurred  in  by 
Director  John  D.  Hawke,  Jr.  (Comptroller 
of  the  Currency),  and  chairman  Donna 
Tanoue,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  notice  earlier  than  April 
20,  2001,  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Goverrmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  April  27,2001. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
IFR  Doc  01-11046  Filed  4-27-01;  4:45  pm] 

BILUNG  CODE  671 4-01 -M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 


Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not  . 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non-Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Provex  Lines  Inc.,  6581  NW.  82nd 
Avenue,  Miami.  FL  33166,  Officer: 
Jose  Arteaga,  President,  (Qualifying 
Individual) 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants 

Legend  Express  Co.,  960  E.  12th  Street, 
Los  Angeles,  CA  90021,  Officers:  Gila 
Morad,  President,  Julito  A.  Pascua, 
Vice  President  of  Sales,  (Qualifying 
Individual). 

Dated:  .^pril  27,  2001. 
Bryant  L.  VanBrakle, 

Secretary 

[FR  Doc.  01-11020  Filed  .S-1-01;  8:45  am) 

BILLING  CODE  6730-01 -P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
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includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U,S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be'obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Llnless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  25.  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  NW.,  .Atlanta. 
Georgia  30303-2713: 

1.  Georgia  Banking  Company,  Inc., 
Atlanta,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Georgia 
Banking  Company.  Atlanta,  Georgia. 

Board  ot  Governors  of  the  Federal  Reserve 
System,  April  26,  2001. 
Jennifer  J.  Johnson 
Secretary  of  the  Board. 
[FR  Doc.  01-10899  Filed  5-1-00:  8:45  amj 

BILLING  CODE  621 0-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary'  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology. 

Proposed  Projects  1.  HHS 
Procurement:  Solicitations  and 
Contracts — Extension — 0990-0115 — 
This  clearance  request  covers  the 
general  information  collection 
requirements  of  the  procurement 
process  such  as  technical  proposals  and 
statements  of  work.  Respondents:  State 
or  local  governments,  businesses  or 
other  for-profit,  non-profit  institutions, 
small  businesses.  Annual  islumber  of 
Respondents:  5,660;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  253.41  hours;  Estimated 
Annual  Burden:  1.434,300  hours 

Please  send  comments  to  Cynthia 
Agens  Bauer,  OS  Reports  Clearance 
Officer,  Room  503H,  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington.  DC  20201   Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  April  24,  2001. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc  01-10902  Filed  5-1-01;  8:45  ami 
BILLING  CODE  41KI-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Controf  and 
Prevention 

Clinical  laboratory  Improvement 
Advisory  Committee  (CLIAC):  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory'  Committee  Act 
(Public  Law  92-463).  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Clinical  Laboratory 
Improvement  Advisory'  Committee 
(CLIAC). 

Times  and  Dates:  8:30  a.m. — 5  p.m.. 
May  30.  2001;  8:30  a.m.— 3:30  p.m.. 
May  31,  2001. 

Place:  CDC,  Koger  Center,  Williams 
Building,  Conference  Rooms  1802  and 
1805,  2877  Brandywine  Road,  Atlanta, 
Georgia  30341. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Purpose:  This  committee  is  charged 
with  providing  scientific  and  technical 
advice  and  guidance  to  the  Secretary'  of 
Health  and  Human  Services,  the  Acting 
Assistant  Secretary  for  Health,  and  the 
Director.  CDC,  regarding  the  need  for. 
and  the  nature  of.  revisions  to  the 
standards  under  which  clinical 
laboratories  are  regulated;  the  impact  on 


medical  and  laboraton,-  practices  of 
proposed  revisions  to  the  standards;  and 
the  modification  of  the  standards  to 
accommodate  technological  advances 

Matters  to  Be  Discussed:  The  agenda 
will  include  the  waiver  workgroup 
report  on  criteria  for  waiver  approval 
and  updates  from  CDC  Food  and  Drug 
.administration  and  Health  Care 
Financing  .^dmlnistration 

Agenda  items  are  subject  to  change  as 
priorities  dictate 

CONTACT  PERSON  FOR  ADDmONAL 
INFORMATION:  Rhonda  Whalen,  Chief. 
Laboratory  Practice  Standards  Branch. 
Division  of  Laboratory-  Systems,  Public 
Health  Practice  Program  Office,  CDC. 
4770  Buford  Highway.  NT,  m/s  F-11, 
Atlanta,  Georgia  30341-3724.  telephone 
770/488-8042.  fax  770/488-8279 

The  Director.  .Management  .\nalysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the  - 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry, 

Dated:  April  26,2001. 
John  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Ser\-ices  Office.  Centers  for  Disease  Control 
and  Prevention 

[FR  Doc.  01-10936  Filed  5-1-01;  8:45  am) 
BILUNG  CODE  4163-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-231] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary'  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects;  (IJ  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality. 
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utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection:  Medicare+Choice  (M-t-C) 
Provider  Sponsored  Organization  (PSO) 
Waiver  Request  Form  and  Supporting 
Regulations  in  42  CFR  422.370-422.378; 
Form  Number:  HCFA-R-231  (0938- 
0722);  Use:  The  PSO  waiver  request 
form  is  for  use  by  PSO's  that  do  not 
have  a  State  risk-bearing  entity  licence 
and  that  wish  to  enter  into  a  M+C 
contract  with  HCFA  to  provide  prepaid 
health  care  services  to  eligible  Medicare 
beneficiaries.  HCFA  will  use  the 
information  requested  on  this  form  to 
determine  whether  the  applicant  is 
eligible  for  a  waiver  of  the  state 
licensure  requirement  for  M+C 
organizations  as  allowed  under  section 
1855(a](2)  of  the  Social  Security  Act.; 
Frequency:  One-time.;  Affected  Public 
Business  or  other  for-profit,  Not-for- 
profit  institutions,  and  Federal 
Government.;  Annual  Number  of 
Respondents:  10.;  Total  Annual 
Responses:  10..  Total  Annual  Hours 
Requested:  100. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://w\%-w.hcfa.gov/ 
regs/ prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 


document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address; 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards. 
Attention;  Dawn  Willinghan,  HCFA-R- 
231,  Room  N2-14-26.  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  23,  2001, 
lohn  P.  Burke,  m. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  01-10882  Filed  5-1-01;  8:45  am] 

BILLING  COOe  4120-03-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute:  Proposed  Collection; 
Comment  Request;  The  Framingham 
Study 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Heart,  Lung,  and  Blood 
Institute  (NHLBI),  the  National 

Estimate  of  Annual  Hour  burden 


Institutes  of  Health  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (MB)  for 
review  and  approval. 

Proposed  Collection:  Title: The 
Framingham  Study.  Type  of  Information 
Collection  Request:  Revision  of  a 
currently  approved  collection  (0MB  No. 
0925-0216).  Need  and  Use  of 
Information  Collection:  The 
Framingham  Study  will  conduct 
examinations  and  morbidity  and 
mortality  follow-up  in  original, 
offspring,  and  third  generation 
participants  for  the  purpose  of  studying 
the  determinants  of  cardiovascular 
disease.  Frequency  of  Response:  The 
participants  will  be  contacted  annually. 
Affected  Public:  Individuals  or 
households;  Businesses  or  other  for 
profit;  Small  businesses  or 
organizations.  Type  of  Respondents: 
Adult  men  and  women:  doctors  and 
staff  of  hospitals  and  nursing  homes. 
The  annual  reporting  burden  is  as 
follows;  Estimated  Number  of 
Respondents:  2,833;  Estimated  Number 
of  Responses  per  Respondent:  3.78: 
Average  Burden  Hours  Per  Response: 
0.806;  and  Estimated  Total  Annual 
Burden  Hours  Requested:  8,639.  The 
annualized  cost  to  respondents  is 
estimated  at  $44,080,  assuming 
respondents  time  at  the  rate  of  $10  per 
hour  for  participant  and  $55  per  hour 
for  physicians  and  other  professional 
health  care  respondents. 

There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 


Type  of  respondents 


Participant  examination     

'Physician  hospital,  nursing  home  staff 

'Participants  next-of-kin    

Total    


Number  of 
respondents 


Estimated 
number  of 
responses 

per 
respondent 


Average 

burden 

hours  per 

response 


2,133 
350 
350 

2.833 


469 
1.0 
1.0 

3.78 


0  836 
0.6700 
0.0800 

0.806 


Estimated 
total 

annual 

burden 

hours 
requested 

8,3765 

2345 

28 

8639 


'  Annual  burden  is  placed  on  doctors,  hospitals,  nursing  homes,  and  respondent  relatives/informants  through  requests  for  information  which  will 
help  in  the  compilation  of  the  number  and  nature  of  new  fatal  and  nonfatal  events 


Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
fnllnwing  points;  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 


icii 


practical  utility:  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 


the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATION:  To  request 
more  information  on  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
collection  plans  and  instruments, 
contact  Dr.  Paul  Sorlie,  Project  Officer, 
NIH,  NHLBI,  6701  Rockledge  Drive, 
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MSC  7934.  Bethesda,  MD  20892.  or  call 
non-toll-free  number  (301)  435-0707  or 
E-mail  your  request,  including  your 
address  tu  ;  Sorlie@nih.gov. 

Comments  Duo  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  July  2,  2001. 

Dated:  April  19.  2001. 
Peter  J.  Savage, 

.Acting  Dirfctur.  Division  of  Epidemiology  and 
Clinical  Applications.  National  Heart,  Lung, 
and  Blood  Institute. 
|FR  Doc.  01-10932  Filed  5-1-01;  8:45  am) 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (DHHS) 

National  Institutes  of  Health  (NIH) 

National  Institutes  of  Health  Clinical 
Center  (NIHCC);  Opportunity  for 
Cooperative  Research  and 
Development  Agreement  (CRADA) 

SUMMARY:  The  National  Institutes  of 
Health  Clinical  Center  (NIHCC)  is 
.seeking  to  enter  at  least  one  Cooperative 
Research  and  Development  Agreement 
(CRADA).  The  goal  is  to  develop  and 
implement  an  application  specific 
artificial  neural  network  based 
intelligent  computing  system  for  on-line 
and  off-line  quality  control  of  a  process, 
particularly  a  medical  process,  and 
especially  test  result  production  in 
clinical  laboratory  automated  analyzers. 
The  development  of  this  technology  is 
part  of  the  ongoing  activities  of  the 
NIHCC.  The  term  of  any  CRADA  will  be 
up  to  five  (5)  years. 

DATES:  Interested  parties  should  notify 
this  office  in  writing  of  their  intent  to 
file  a  formal  proposal  no  later  than  June 
1,  2001.  Formal  proposals  should  be 
submitted  to  this  office  no  later  than 
July  2,  2001.  Proposals  received  after 
this  date  will  still  be  considered,  but 
only  after  all  proposals  received  before 
this  date  have  been  considered. 
ADDRESSES:  Questions  concerning  this 
announcement,  and  all  research 
proposals,  should  be  submitted  to  Bruce 
D.  Goldstein,  Esq.,  Technology  Transfer 
Branch,  National  Cancer  Institute. 
National  Institutes  of  Health.  Suite  450, 
6120  Executive  Blvd..  Rockville,  MD 
20852,  Phone: 301-496-0477,  Fax:  301- 
402-2117.  Scientific  questions  should 
be  addres.sed  to  James  M.  DeLeo,  6100 
Executive  Blvd.,  Suite  5C01,  Rockville, 
MD  20852;  Phone  (direct):  301-496- 
3848:  Fax:  301-496-3848;  e-mail; 
jdelpo®nih.gov.  Inquiries  directed  to 
obtaining  patent  license(s)  related  to 
participation  in  the  CRADA  opportunity 
should  be  addressed  to  Dale  Berkley, 


PhD.,  J.D,,  Senior  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Blvd..  Suite  325, 
Rockville,  MD  20852-3804,  Phone:  301- 
496-7735,  Fax;  301-402-0220,  e-mail: 
Berkld'Sod  nih  gov 

SUPPLEMENTARY  INFORMATION:  A  CRADA 

is  the  anticipated  joint  agreement  to  be 
entered  into  by  NIHCC  and  a 
collaborator  pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (15 
U.S.C,  3710  a),  as  amended.  A  CRADA 
is  an  agreement  designed  to  enable 
certain  collaborations  between 
Government  laboratories  and  non- 
Government  laboratories  It  is  not  a 
grant,  and  is  not  a  contract  for  the 
procurement  of  goods/services  THE 
NIHCC  IS  PROHIBITED  FROM 
TRANSFERRING  FUNDS  TO  A  CR.ADA 
COLLABOR.\TOR  Under  a  CRADA,  the 
NIHCC  can  offer  the  selected 
collaborator  access  to  facilities,  staff, 
materials,  and  expertise.  The 
collaborator  may  contribute  facilities, 
staff,  materials,  expertise,  and  funding 
to  the  collaboration.  A  CR.AD,^ 
collaborator  may  elect  an  option  to  an 
exclusive  or  non-exclusive  license  to 
Government  intellectual  patent  rights 
arising  under  the  CR^ADA,  and  may 
qualify-  as  an  inventor  or  co-inventor  of 
new  technology  developed  under  the 
CRADA.  As  between  two  or  more 
sufficient,  overlapping  research 
proposals  (where  the  overlap  cannot  be 
cured),  the  NIHCC,  as  specified  in  15 
U,S,C.  §  3710a(c)(4),  will  give  special 
consideration  to  small  businesses,  and 
will  give  preference  to  business  units 
located  in  the  U.S.  that  agree  to 
manufacture  CRADA  products  in  the 
U.S. 

The  CRADA  will  employ  a 
generalized  computational  system  and 
method  developed  earlier  at  the 
National  Institutes  of  Health.  This 
technology  was  developed  for  the 
purpose  of  detecting  errors  in  processes 
including,  but  not  limited  to,  data 
collection  in  laboratory  automated 
analyzers.  The  technology  is  capable  of 
early  on-line  detection  of  various  types 
of  errors  such  as  bias,  precision,  and 
random  errors.  It  may  also  be  developed 
as  an  off-line  computational  component. 
Theoretical  studies  have  demonstrated 
significant  advantages  of  this  technology 
over  current  state-of-the  art  quality 
control  practice  in  laboratory 
instrument  quality  control  monitoring. 
The  primary  goal  of  the  CRADA  is  to 
use  the  developed  system  and  method 
to  build  practical  and  useful  software 
and/or  hardware  components  for 
application  in  real-world  production  or 
assembly  process  environments  such  as 


commercially  available  laboratory 
automated  analyzers  and  other 
appropriate  medical  or  nun-medical 
applications. 

The  described  methods  and  system 
are  the  subject  of  a  U.S.  patent 
application  filed  November  26.  1998  In 
the  Public  Health  Ser\'ice  on  behalf  of 
the  Federal  Government 
Commercialization  of  new  CRADA 
technology  may  require  obtaining  an 
appropriate  PHS  license. 

The  collaborator  in  this  endeavor  is 
expected  to  commit  technical  personnel 
commensurate  with  the  level  of  research 
activities  defined  by  the  CRADA 
Research  Plan.  It  is  anticipated  that  PHS 
facilities  and/or  those  of  the  collaborator 
will  be  utilized,  as  appropriate,  for  the 
research  activities  as  defined  by  the 
Research  Plan.  NIHCC  anticipates,  in 
addition,  that  the  Collaborator,  as 
appropriate,  will  provide  fundinc  for 
the  project. 

Party  Contributions 

The  NIHCC  anticipates  that  its  role 
may  include,  but  not  be  limited  to,  the 
following; 

(1)  Plan  research  studies,  interpret 
research  results,  and.  as  appropriate, 
jointly  publish  the  conclusions  with  the 
collaborator: 

(2)  Provide  collaborator  with  access  to 
existing  NIHCC  research  data,  both 
already  collected  and  yet  to  be  collected 
(except  for  medical  or  other  personal 
data  regarding  identifiable  patients); 

(3)  Provide  staff,  expertise,  and 
materials  for  the  development  and 
testing  of  promising  application 
products; 

(4)  Provide  work  space  and 
equipment  for  testing  of  any  prototype 
products  developed. 

The  NIHCC  anticipates  that  the  role  of 
the  successful  collaborator  will  include 
at  least  the  following; 

(1)  Provide  significant  intellectual, 
scientific,  and  technical  expertise  in  the 
developmen!     f  n-U'vant  [.irnducts; 

(2)  Plan  rt'sfMrt  h  studies  interpret 
research  results,  and.  as  appropriate, 
jointly  publish  the  conclusions,  and 

(3)  Provide  NIHCC  a  supply  of 
necessar\  materials,  access  to  necessars' 
proprietary  technology  and/or  data,  and 
as  necessary  for  the  project,  staff  and 
funding  in  support  of  the  research  goals 

Other  contributions  may  be  necessary 
for  particular  proposals. 

Selection  Criteria 

PropusdU  submitted  for  consideration 
should  address,  as  best  as  possible  and 
to  the  extent  relevant  to  the  proposal, 
each  of  the  following: 

(1)  Expertise; 

A.  Expertise  in  the  research  and 
development  of  diagnostic,  prognostic. 
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and/or  therapeutic  products  pertinent  to 
the  technology;  and 

B.  Abilitv  to  secure  national 
marketing  and  distxibution  of  its 
products  (international  distribution  a 
plus) 

(2)  Reliability  as  a  research  partner, 
specifically: 

A.  Willingness  to  commit  best  effort 
and  to  provide  adequate  and  sustained 
resources  and/or  funding,  as 
appropriate,  to  support  the  CRADA 
studies, 

B.  Development  of  this  technology,  as 
outlined  in  the  CRADA  Collaborator's 
proposal; 

C.  Ability  to  develop  and  produce 
products  in  a  timely  manner,  as 
applicable  (for  example,  as 
demonstrated  by  a  history  of  meeting 
benchmarks  in  licenses); 

D.  Commitment  to  supporting  the 
advancement  of  scientific  research,  as 
evidenced  by  a  willingness  to  jointly 
publish  research  results  in  a  prompt 
manner;  and 

E.  Willingness  to  be  bound  by  DHHS 
and  PHS  policies  regarding: 

(i)  the  public  distribution  of  research 
tools, 

(ii)  the  care  and  handling  of  animals, 
and 

(iii)  protection  of  humans  who  are 
subjects  of  research. 

(3)  Physical  Resources: 

A.  /in  established  headquarters,  with 
office  space  and  basic  office  equipment; 

B.  Access  to  the  organization  during 
business  hours  by  telephone,  facsimile, 
courier.  U.S  Post,  e-mail,  the  World- 
Wide-Web.  and.  as  appropriate,  other 
evolving  information  technologies;  and 

C.  Sufficient  financial  and  material 
resources  to  support,  at  a  minimum,  the 
anticipated  activities  of  the  CRADA  to 
meet  the  needs  of  NIHCC  under  the 
proposal. 

The  collaborator  is  encouraged  to 
propose,  in  the  written  research 
statement,  related  applications  and 
technologies  other  than  those 
specifically  described  herein. 

Dated:  April  23,  20Q1. 
Kathleen  Sybert. 

Chie).  TTBSU.MH. 

IFR  Doc.  01-1093.1  Filed  5-1-01;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (DHHS) 

National  Institutes  of  Health  (NIH) 

National  Institutes  of  Health  Clinical 
Center  (NIHCC)  Opportunity  for 
Cooperative  Research  and 
Development  Agreement  (CRADA) 

SUMMARY:  The  National  Institutes  of 
Health  Clinical  Center  (NIHCC)  is 
seeking  to  enter  at  least  one  Cooperative 
Research  and  Development  Agreement 
(CRADA),  The  goal  is  to  develop  and 
implement  application  specific 
computer-learned  medical-outcome 
indexes  as  partially  described  in  the 
April  2001  issue  of  the  periodical 
entitled  "Advance  for  Administrators  of 
the  Laboratory."  The  development  of 
this  technology  is  part  of  the  ongoing 
activities  of  the  NIHCC.  The  term  of  any 
CRADA  will  be  up  to  five  (5)  years. 
DATES:  Interested  parties  should  notifv 
this  office  in  writing  of  their  intent  to 
file  a  formal  proposal  no  later  June  1, 
2001.  Formal  proposals  should  be 
submitted  to  this  office  no  later  than 
fuly  2.  2001.  Proposals  received  after 
this  date  will  still  be  considered,  but 
only  after  all  proposals  received  before 
this  date  have  been  considered. 
ADDRESSES:  Questions  concerning  this 
announcement,  and  all  research 
proposals,  should  be  submitted  to  Bruce 
D.  Goldstein,  Esq.,  Technology  Transfer 
Branch.  National  Cancer  Institute, 
National  Institutes  of  Health,  Suite  450, 
6120  Executive  Blvd..  Rockville,  MD 
20852.  Phone: 301-496-0477.  Fax:  301- 
402-2117.  Scientific  questions  should 
be  addres.sed  to  James  M.  DeLeo,  6100 
Executive  Blvd.,  Suite  5C01,  Rockville. 
MD  20852;  Phone  (direct):  301-496- 
3848:  Fax:  301-496-3848;  e-mail: 
jdelecMnih.gov.  Inquiries  directed  to 
obtaining  patent  license(s)  related  to 
participation  in  the  CRADA  opportunity 
should  be  addressed  to  Dale  Berkley, 
PhD..  J.D.,  Senior  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health. 
6011  Executive  Blvd.,  Suite  325. 
Rockville,  MD  20852-3804,  Phone;  301- 
496-7735.  Fax:  301-402-0220,  e-mail: 
Berk!d@od  nih.gov 

SUPPLEMENTARY  INFORMATION:  A  CRADA 
is  the  anticipated  joint  agreement  to  be 
entered  into  by  .NIHCC  and  a 
collaborator  pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (15 
U.S.C.  3710  a),  as  amended.  A  CRADA 
is  an  agreement  designed  to  enable 
certain  collaborations  between 
Government  laboratories  and  non- 
Govemment  laboratories.  It  is  not  a 
grant,  and  is  not  a  contract  for  the 
procurement  of  goods/services.  THE 


NIHCC  IS  PROHIBITED  FROM 
TRANSFERRING  FUNDS  TO  A  CRADA 
COLLABORATOR.  Under  a  CRADA.  the 
NIHCC  can  offer  the  selected 
collaborator  access  to  facilities,  staff, 
materials,  and  expertise.  The 
collaborator  may  contribute  facilities, 
staff,  materials,  expertise,  and  funding 
to  the  collaboration.  A  CRADA 
collaborator  may  elect  an  option  to  an 
exclusive  or  non-exclusive  license  to 
Government  intellectual  patent  rights 
arising  under  the  CRADA.  and  may 
qualify  as  an  inventor  or  co-inventor  of 
new  technology  developed  under  the 
CRADA.  As  between  two  or  more 
sufficient,  overlapping  research 
proposals  (where  the  overlap  cannot  be 
cured),  the  NIHCC,  as  specified  in  15 
U.S.C.  3710a(c)(4).  will  give  special 
consideration  to  small  businesses,  and 
will  give  preference  to  business  units 
located  in  the  U.S.  that  agree  to 
manufacture  CRADA  products  in  the 
U.S. 

As  used  here,  the  expression 
"computer-learned  medical  outcome 
indexes"  refers  to  probabilitv  or  degree 
of  membership  values  indicating 
("indexing")  particular  medical 
outcomes  such  as  diagnostic  categories, 
preferred  treatments,  times  to  events, 
and  other  medical  classifications  and 
outcomes.  These  indexes  and  their 
confidence  intervals  are  computed  usihg 
laboratory  and  other  patient  data  with 
neural  networks  and  other  machine- 
learning  computer  programs  which, 
once  trained,  may  run  as  background 
tasks  in  laboratory  instrument 
computers,  hospital  information 
systems,  and  various  personnel 
computers  including  desk,  lap,  and 
palm  top  computers.  These  programs 
could  also  be  inscribed  in  hardware.  It 
is  expected  that  medical  index 
computer  programs  will  provide 
valuable  patient  information  at  virtually 
no  extra  cost,  and  that  they  will  be  in 
everyday  use  in  future  clinical  settings 
to  aid  health  care  providers  in  making 
important  cost-effective  patient 
management  decisions. 

The  described  methods  are  the  subject 
of  an  Emplovee  Invention  Report  filed 
with  the  NIH  Office  of  Technology 
Transfer.  Also  the  initial  report  and 
characterization  of  the  invention  is 
partially  described  in  an  article  entitled 
"Computer-Learned  Medical  Outcome 
Indexes,  by  fim  DeLeo."  in  the  April 
2001  issue  of  Advance  for 
Administrators  of  the  Laboratorv. 
Cortimercialization  of  new  CR,\bA 
technology  may  require  obtaining  an 
appropriate  PHS  license  to  practice  this 
described  prior  art. 

The  collaborator  in  this  endeavor  is 
expected  to  commit  technical  personnel 
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commensurate  with  the  level  of  research 
activities  defined  by  the  CRADA 
Research  Plan.  It  is  anticipated  that  PHS 
facilities  and/or  those  of  the  collaborator 
will  be  utilized,  as  appropriate,  for  the 
research  activities  as  defined  by  the 
Research  Plan.  NIHCC  anticipates,  in 
addition,  that  the  Collaborator,  as 
appropriate,  will  provide  funding  for 
the  project. 

Party  Contributions 

The  NIHCC  anticipates  that  its  role 
may  include,  but  not  be  limited  to,  the 
following; 

(1)  Plan  research  studies,  interpret 
research  results,  and.  as  appropriate, 
jointly  publish  the  conclusions  with  the 
collaborator; 

(2)  Provide  collaborator  with  access  to 
existing  NIHCC  research  data,  both 
already  collected  and  yet  to  be  collected 
(except  for  medical  or  other  personal 
data  regarding  identifiable  patients); 

(3)  Provide  staff,  expertise,  and 
materials  for  the  development  and 
testing  of  promising  application 
products; 

(4)  Provide  work  space  and 
equipment  for  testing  of  any  prototype 
products  developed. 

The  NIHCC  anticipates  that  the  role  of 
the  successful  collaborator  will  include 
at  least  the  following; 

(1)  Provide  significant  intellectual, 
scientific,  and  technical  expertise  in  the 
development  of  relevant  products; 

(2)  Plan  research  studies,  interpret 
research  results,  and.  as  appropriate, 
jointly  publish  the  conclusions;  and 

(3)  Provide  NIHCC  a  supply  of 
necessary  materials,  access  to  necessary 
proprietary  technology  and/or  data,  and 
as  necessary  for  the  project,  staff  and 
funding  in  support  of  the  research  goals. 

Other  contributions  may  be  necessary 
for  particular  proposals. 

Selection  Criteria 

Proposals  submitted  for  consideration 
should  address,  as  best  as  possible  and 
to  the  extent  relevant  to  the  proposal, 
each  of  the  following; 

(1)  Expertise; 

A.  Expertise  in  the  research  and 
development  of  diagnostic,  prognostic, 
and/or  therapeutic  products  pertinent  to 
the  technology;  and 

B.  Ability  to  secure  national 
marketing  and  distribution  of  its 
products  (international  distribution  a 
plus). 

(2)  Reliability  as  a  research  partner, 
specifically; 

A.  Willingness  to  commit  best  effort 
and  to  provide  adequate  and  sustained 
resources  and/or  funding,  as 
appropriate,  to  support  the  CRADA 
studies; 


B  Development  of  this  technology,  as 
outlined  in  the  CRADA  Collaborator's 
proposal; 

C.  Ability  to  develop  and  produce 
products  in  a  timely  manner,  as 
applicable  (for  example,  as 
demonstrated  by  a  history  of  meeting 
benchmarks  in  licenses); 

D.  Commitment  to  supporting  the 
advancement  of  scientific  research,  as 
evidenced  by  a  willingness  to  jointly 
publish  research  results  in  a  prompt 
manner;  and 

E.  Willingness  to  be  bound  by  DHHS 
and  PHS  policies  regarding: 

(i)  the  public  distribution  of  research 
tools, 

(ii)  the  care  and  handling  of  animals, 
and 

(iii)  protection  of  humans  who  are 
subjects  of  research. 

(3)  Physical  Resources: 

A.  An  established  headquarters,  with 
office  space  and  basic  office  equipment; 

B.  Access  to  the  organization  during 
business  hours  by  telephone,  facsimile, 
courier,  U.S.  Post,  e-mail,  the  World- 
Wide- Web.  and.  as  appropriate,  other 
evolving  information  technologies;  and 

C.  Sufficient  financial  and  material 
resources  to  support,  at  a  minimum,  the 
anticipated  activities  of  the  CRADA  to 
meet  the  needs  of  NIHCC  under  the 
proposal. 

The  collaborator  is  encouraged  to 
propose,  in  the  written  research 
statement,  related  applications  and 
technologies  other  than  those 
specifically  described  herein. 

Dated:  April  23.  2001. 
Kathleen  Sybert, 

Chief.  TTB/NCI/NIH. 

(PR  Doc  01-10934  Filed  5-1-01;  8:45  am] 

BILLrNG  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Eye  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disc  lose 
confidential  trade  secrets  or  commercial 
prope.-ty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  uf  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee  National  Advisory' 
Eye  Council. 

£tofe;June  14-15,  2001 

Open:  June  14.  2001 .  8:30  a.m.  to  5  p.m 

Agenda:  Following  opening  remarks  by  the 
Director,  NEI,  there  will  be  presentations  by 
staff  of  the  Institute  and  discussions 
concerning  Institute  programs  and  policies. 

Place:  6130  Executive  Boulevard,  Room  G, 
Rockville.  MD  20852 

Closed:  June  15,  2001.  8:30  a.m.  to  1  p,m 

Closed:  June  15,  2001,  830  am  to  1  p.m 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6130  Executive  Boulevard.  Room  G, 
Rockville.  MD  20852. 

Contact  Person:  Lois  DeNinno.  National 
Eye  Institute,  Executive  Plaza  South.  Suite 
350,  6120  Executive  Blvd.,  MSC  7167. 
Bethesda.  MD  20892.  301-496-9110. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health.  HHS) 

Dated  April  25,  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy 

!FR  Dor  01-10927  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute.  Notice  of  Closed  Meeting 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  US  C  .Appendi.x  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  NHLBI 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5  i:.S.C,,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  protects  conducted  bv  the 
National  Heart.  Lung,  and  Blood 
Institute,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators  the  disclosure 
of  which  would  constitute  a  clearlv 
unwarranted  invasion  of  personal 
privacy. 
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Name  of  Committee:  Board  of  Scientific 
Counselors.  NHLBI. 

Date;  June  7.  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  10,  Room  7S235. 
Bethesda.  MD  20892. 

Contact  Person:  Elizabeth  G.  Nabel.  MD, 
Scientific  Director  for  Clinical  Research. 
National  Heart,  Lung,  and  Blood  Institute. 
Division  of  Intramural  Research,  Building  10. 
Room  8C103.  MSC  1754,  Bethesda,  MD 
20892,  301/496-1518. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health.  HHS) 

Dated;  .April  25.  2001, 

l.aV'erne  Y.  Stringfieid. 

Dirt'ctor.  Office  of  Federal  Advisory 
Committee  Policy. 

!FR  Doc  01-10926  Filed  5-01-01;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development,  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisor\'  Child  Health  and 
Human  Development  Clouncil. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notifv-  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
.532(b)(c](4)  and  5,T2b(c)f6),  Title  5 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


Name  of  Committee:  National  Advisory 
Child  Health  and  Human  Development 
Council. 

Da/e:  June  4-5.  2001. 

Open:  June  4,  2001,  8:30  a.m.  to  4  p.m. 

Agetida:  The  agenda  includes:  Report  of 
the  Director,  NICHD;  a  presentation  by  the 
Division  of  Epidemiology.  Statistics  and 
Prevention  Research  Branch;  and  other 
business  of  the  Council. 

Plaae:  9000  Rockville  Pike,  Building  3lC, 
Conference  Room  6,  Bethesda.  MD  20892. 

Closed:  June  4,  2001,  4  p.m.  to  5  p.m. 

AgetJda:  To  review  and  evaluate  grant 
applications. 

Plaae:  9000  Rockville  Pike,  Building  31C, 
Confeience  Room  6,  Bethesda,  MD  20892. 

Closed:  June  5.  2001,  8:30  a.m.  to  be 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Plaae:  9000  Rockville  Pike,  Building  31C. 
Conference  Room  6,  Bethesda,  MD  20892. 

Contact  Person:  Man,'  Plummer,  Committee 
Management  Officer,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Room  5E03, 
Bethesda,  MD  20892,  (301)  496-1485. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research:  93.865.  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  April  25.  2001. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Do(    01-10918  Filed  5-1-01;  8:45  am] 

BILLINa  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diat}etes  and 
digestive  and  Kidney  Diseases;  Notice 
of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor\'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  Person  listed  below  in 
advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4}  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasions  of  personal  privacy. 

Name  ofCommiltPf;  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Croup.  Digestive  Diseases  and 
Nutrition  C  Subc  tmimittee. 

Date:]u\y  19-20.  2001. 

Open:  luly  19.  2001.  1  p.m.  to  1:30  p.m. 

Agenda:  To  receive  procedures  and  discuss 
polic:ies. 

Place:  Sheraton  Crystal  City,  1800  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

Closf'd:  Iuly'l9,  2001,  1:30  p.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Crystal  City.  1800  Jefferson 
Davis  Highway.  Arlington  VA  22202. 

Closed:  July  20,  2001.  8  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Crystal  City.  1800  Jefferson 
Davis  Highway.  Arlington,  VA  22202, 

Contact  Person:  C^arolyn  Miles.  PhD, 
Scientific  Research  Administrator.  Review 
Branch.  DEA.  NIDDK.  Room  755.  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892.  (301)  594-7791. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  .\os.  93.847.  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
nf  Health.  HHSJ 

Dated:  April  25.  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-10919  Filed  5-1-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  5.52b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
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and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Communication 
Disorders  Review  Committee. 

Dafe.- June  20-22,  2001. 
.    Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House.  1615  Rhode 
Island  Avenue.  NW.  Washington.  DC  20036. 

Contact  Person:  Melissa  Stick,  PhD.  MPH. 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  Division  of  Extramural 
Research,  NIDCD/NIH.  6120  Executive  Blvd.. 
Bethesda,  MD  20892,  301-496-3683. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173.  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders.  National  Institutes  of  Health,  HHS) 

Dated:  April  25,  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

iFR  Doc.  01-10920  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  lOldj  of  the 
Federal  Advisor^'  Committee  Act,  as 
amended  (5  U  S  C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date.- June  7-8.  2001. 

Time:  8:30  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  Mirage  II 
R(jom.  2101  Wisconsin  Avenue,  NW., 
Washington.  DC  20007. 

Contact  Person.- Priti  Mehrotra.  PhD, 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Allergy  and  Infectious  Diseases,  National 


Institutes  of  Health,  Bethesda,  MD  20892, 
301-496-2550,  pml58b@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  25,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  o]  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  01-10921  Filed  5-1-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism:  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory-  Committee  Act.  as 
amended  (5  U.S.C,  Appendix  21.  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory-  Council  on  Alcohol 
Abuse  and  Alcoholism. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  5521c)l6J.  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Date- June  6-7,  2001. 

Closed:  June  6,  2001,  7  p.m.  to  9  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Closed  June  7,  2001 ,  8:30  a.m.  to  9:30  a.m. 

Agenda:  To  review  and  evaluate  the  Board 
of  Scientific  Counselors  Report. 

Placets  Center  Drive,  Natcher  Building, 
Conference  Room  El/2,  Bethesda,  MD  20892. 

Open:  June  7.  2001  9:30  a.m.  to  4  p.m. 

Agenda:  Program  documents. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  El/2.  Bethesda,  MD  20892. 


Contact  Person:  Kenneth  R,  Warren. 
Director.  Office  of  Scientific  Affairs.  National 
Institute  on  Alcohol  Abuse  and  Alcoholism. 
National  Institutes  of  Health.  Willco 
Building,  Suite  409,  6000  Executive 
Boulevard.  Bethesda.  MD  20892-7003,  301- 
443—4375.  kwarren@niaaa.nih.gov, 

(Catalogue  of  Federal  Dotnestic  Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institute  of  Health.  HHS) 

Dated:  April  25   2001, 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc  01-10922  Filed  5-1-01;  8:45  am] 

BILLING  CODE  4140-01-M  ^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory-  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  \LAAA. 

The  meeting  will  be  open  to  public  as 
indicated  below,  with  attendance 
limited  to  space  available  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  notify  the 
Contact  Person  listed  below-  in  advance 
of  the  meeting.  The  meeting  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5 
U.S.C,  as  amended  for  the  review-, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  bv  \he  NATIONAL 
INSTITLTTE  ON  ALCOH(3L  ABUSE 
AND  ALCOHOLISM,  including 
consideration  of  personnel 
qualifications  and  performance  and  the 
competence  of  individual  investigators. 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors.  NIAAA. 

Date:]une  7-8.  2001. 

Open.  June  7.  2001.  8  a.m.  to  8:30  a.m. 

Agenda:  To  discuss  administrative  details. 

Place:  Parklawn  Building.  Conference 
Room  D,  5600  Fishers  Lane,  Rockville,  MD. 

Closed:  June  7.  2001.  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  the 
laboratory  of  Membrane  Biochemistry  and 
Biophysics. 


! 


21994  Federal  Register/ Vol.  66,  No.  85 /Wednesday.  May  2,  2001 /Notices 


Place:  Parklawn  Building,  Conference 
Room  I).  5600  Fishers  Lane,  Rockville,  MD. 

Contact  Pers(jn:  Benedict  ).  Latteri.  Acting 
Deputy  Direftnr,  Division  of  Intramural 
Clinical  and  Biological  Research,  .National 
institute  on  ,M(  ohol  .Abuse  and  .•\lcoholism, 
9000  Rockville  Pike.  Room  lB.58,  Building 
31— MSC  2088,  Bethesda.  MD  20892-2088, 
301-402-1227. 

(Catalogue  of  Federal  Domestic  Assistance 

Program  N'os  9:i  271,  .Mcohol  Research 
(Career  Development  .-Awards  for  Scientists 
and  Clinicians:  <):i  272,  .'\lcohol  National 
Research  Service  .Awards  for  Research 
Training;  93.273.  .Mcohol  Research  Programs; 
93.891.  .Mcohol  Research  Center  Grants, 
National  Institutes  of  Health.  HHS) 

Dated:  April  25,  2001 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory- 
Committee  Policy. 

|FR  Doc.  01-10924  Filed  5-1-01;  8:45  ami 

BILUNG  CODE  414(M)1-«I 


DEPARTME^f^  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisoi7  Committee  Act,  as 
amended  (5  L',S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  .Abuse  and  alcoholism  Special 
Emphasis  Panel. 

Dafe.  April  27,  2001, 

Time:  1  p.m.  to  2;30  p.m. 

.Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Blvd..  Rm  409. 
Rockville.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Sean  O'Rourke.  Scientific 
Review  .Administrator.  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
.Abuse  and  .Alcoholism.  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Boulevard, 
Bethesda.  MD  20892-7003.  301-443-2861. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  liming 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
Natioiwl  Institutes  of  Health,  HHS) 

Dated:  April  25,  2001. 

LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-10925  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Neurological 
Disorders  and  Stroke  Council. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council 
Training  Subcommittee. 

Dote.  May  23.  2001. 

Time:  8  p.m.  to  10  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency,  One  Metro  Center, 
Bethesda,  MD  20814.  ' 

Contact  Person:  Constance  W.  Atwell,  PhD. 
Associate  Director  for  Extramural  Research. 
National  Institute  of  Neurological  Disorders 
and  Stroke,  National  Institutes  of  Health. 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3309,  MSC  9531.  Bethesda.  MD  20892- 
9531.(301)496-9248. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Council 
Clinical  Trials  Subcommittee. 

Dofa.May  24,  2001. 

Time:  8:30  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  C.  Bethesda,  MD  20892. 

Contact  Person;  Constance  W.  Atwell,  PhD, 
Associate  Director  for  Extramural  Research, 
National  Institute  of  Neurological  Disorders 


and  Stroke,  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3309,  MSC  9531,  Bethesda,  MD  20892- 
9531,  (301)  496-9248. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council 
Neuroinformatics.  Computational 
Neuroscience.  and  Infrastructure 
Subcommittee. 

Date:  May  24,  2001. 

Time:  8:30  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Building, 
Conference  Room  H.  Bethesda.  MD  20892. 

Contact  Person:  Yuan  Liu.  PhD.  Program 
Director.  National  Institutes  of  Neurological 
Disorders  and  Stroke.  National  Institutes  of 
Health.  Neuroscience  Center.  6001  Executive 
Blvd..  Suite  2110.  MSC  9531.  Bethesda.  MD 
20852.  (301)496-1917. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Council. 

Dofe  ..May  24-25.  2001. 

Open:  May  24.  2001.  10:30  a.m.  to  5  p.m. 

Agenda:  Report  by  the  Acting  Director, 
NINDS:  Report  by  the  Director,  Division  of 
Extramural  Research;  and  other 
administrative  and  program  developments. 

Place:  45  Center  Drive,  Natcher  Building. 
Conference  Room  El/2.  Bethesda.  MD  20892. 

Closed:  May  25.  2001.  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Building, 
Conference  Room  El/2.  Bethesda.  MD  20892. 

Contact  Person:  Constance  VV.  .Atwell,  PhD, 
Associate  Director  for  Extramural  Research, 
National  Institute  of  Neurological  Disorders 
and  Stroke,  National  Institutes  of  Health. 
Neuroscience  Center.  6001  Executive  Blvd.. 
Suite  3309.  MSC  9531.  Bethesda.  MD  20892- 
9531.  (301)  496-9248. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  93,854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  April  25,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-10928  Filed  5-1-01;  8:45  ami 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advison,'  Committee  Act,  as 
amended  (5  U,S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
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552b(c)(4)  and  552  (c)(6).  Title  5  U,S.C.. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  .Abuse  Special  Emphasis  Panel,  SBIR 
Phase  II:  "HIV  Risk  .Assessment  for  Women 
in  a  Health  Care  Setting". 

Date.  May  4,  2001. 

Time:  11  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Rockville.  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Richard  C.  Harrison,  Chief, 
Contract  Review  Branch,  Office  of  Extramural 
.Affairs,  .National  Institute  of  Drug  Abuse, 
National  Institutes  of  Health.  6001  Executive 
Boulevard.  Room  3158.  MSC  9547.  Bethesda, 
MD  20892-9547,  301-435-1437, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Development  and  Manufacture  of 
Pharmaceutical  Products  for  Addiction 
Treatment '. 

Date:  May  10.  2001. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Rockville,  MD  20852,  (Telephone  Conference 
Call), 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist.  Office  of  Extramural 
.Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS.  6001 
Executive  Boulevard.  Room  3158.  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel  "State 
and  Local  Epidemiology  Planning  and 
Information  Development". 

Do(P  May  22.  2001. 
Time:  9  a.m.  to  5  p.m. 

.Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road.  Bethesda.  MD  20814. 

Contact  Person:  Richard  C.  Harrison,  Chief, 
Contract  Review  Branch,  Office  of  Extramural 
.Affairs,  National  Institute  on  Drug  Abusfi, 
National  Institutes  of  Health,  6001  Executive 
Boulevard.  Room  3158.  MSC  9547.  Bethesda. 
MD  20892-9547.  301-435-1437. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277.  Drug  Abuse  Scientist 
Development  .Award  for  Clinicians,  Scientist 
Development  .Awards,  and  Research  Scientist 
.Awards;  93  278.  Drug  .Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 


Dated:  April  25,2001. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  01-10929  Filed  5-1-01;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review:  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  .Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.  May  1,  2001. 

Time:  1  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1225,  politis®mail, nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  May  25,  2001, 

Time:  10:30  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Zakir  Bengali,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5150. 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1742, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research.  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  (HHS) 


Dated:  April  25.  2081. 
LaVeme  Y,  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  01-10923  Filed  5-1-01;  8:45  am] 
BILUNG  COOE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  .advisory  Committee  .^ict.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4l  and  552b(c)(6).  Title  5  U.S.C. 
as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applicationb.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  April  30.  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call) 

Contact  Person:  Sally  Ann  .Amero.  PhD, 
Scientific  Reveiw  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Reviev  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive.  Room  2206. 
MSC  7890,  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr, nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research.  93.333, 
93.337,  93.393-93.396.  93.837-03.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  April  25,2001, 
LaVeme  Y,  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy 

[FR  Doc,  01-10930  Filed  S-1-01;  8:45  am) 

BILLING  COOE  41 40-01 -W 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health) 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  May  1, 
2001.  1  PM  to  May  1,  2001,  3  PM.  NIH. 
Rockledge  2.  Bethesda.  MD.  20892 
which  was  published  in  the  Federal 
Register  on  April  13,  2001,  66  PR  19183. 

The  meeting  will  now  start  at  1:30  PM 
and  end  at  3  PM.  The  date  and  location 
remains  the  same.  The  meeting  is  closed 
to  the  public. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy 

IFR  Doc.  01-10931  Filed  5-1-01:  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
0MB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Protocols  for  the  Cross-Site  Process 
Evaluation  of  the  State  Incentive  Grant 
(SIG)  Program 

(New)— SAMHSA's  Center  for 
Substance  Abuse  Prevention  (CSAP)  is 


Protocol 


charged  with  evaluating  the  State 
Incentive  Cooperative  Agreements  for 
Community-Based  Action,  or  State 
Incentive  Grant  (SIG)  Program.  States 
receiving  SIG  funds  are:  (1)  To 
coordinate,  leverage  and/or  redirect,  as 
appropriate,  all  substance  abuse 
prevention  resources  within  the  State 
that  are  directed  at  communities, 
families,  schools,  and  workplaces,  and 
(2)  to  develop  a  revitalized, 
comprehensive  State-wide  prevention 
strategy  aimed  at  reducing  drug  use  by 
youth.  The  ultimate  aim  of  the  SIG 
Program  is  to  prevent  substance  abuse 
among  youths  ages  12  to  17.  The  District 
of  Columbia  and  the  20  States  that  have 
received  SIG  grants  thus  far  are  required 
to  implement  at  the  community  level  a 
range  of  substance  abuse,  community- 
based  prevention  efforts,  at  least  half  of 
which  are  derived  from  sound  scientific 
research  findings.  CSAP  awarded  about 
$3  million  per  year  for  three  years  to 
each  of  five  States  in  FY  1997.  to  each 
of  fourteen  States  in  FY  1998,  to  one 
State  and  the  District  of  Columbia  in  FY 
1999,  and  to  seven  additional  States  in 
FY  2000. 

CSAP  is  conducting  a  national,  cross- 
site  ©valuation  of  the  SIG  Program, 
consisting  of  a  process  and  an  outcome 
evaluation.  The  outcome  evaluation  will 
address  two  questions:  (1)  "Has  the  SIG 
Program  had  an  impact  on  youth 
substance  abuse?,"  and  (2)  "How  do  SIG 
States  differ  in  their  impact  on  youth 
substance  abuse?"  These  questions  will 
be  addressed  by  using  data  already 
being  collected  by  SAMHSA's  National 
Household  Survey  of  Drug  Abuse 
(NHSDA)  and  selected  data  collected 
independently  within  funded  States. 
The  process  evaluation  will  focus  on 
three  questions:  (1)  "Did  States  attain 
the  SIG  Program's  two  main  goals  of 
coordinated  funding  streams  and 
revitalized  comprehensive  prevention 
strategies  and  how  were  these  goals 
attained?,"  (2)  "What  other  substance 


abuse  prevention  programming  has  the 
State  implemented?,"  and  (3)  "Did  SIGs 
meet  the  criterion  of  supporting  science- 
based  programs  fifty  percent  of  the  time, 
and  what  array  of  prevention  activities 
were  supported?' 

In  addition  to  the  NHSDA  data  and 
the  State  data  on  outcomes,  three 
instruments  are  needed  to  collect 
process  information  about  SIG  activities 
at  the  State,  community,  and  program 
levels:  (1)  A  SIG  State  Case  Study 
Protocol;  (2)  a  Sub-Recipient 
Community  Protocol;  and  (3)  a 
Comparison  Community  Protocol.  The 
State  Case  Study  Protocol,  which  will 
serve  as  the  final  report  template  for  the 
grant,  will  collect  data  on  the  following 
topics  at  the  State  level:  contextual 
conditions;  SIG  mobilization;'Svstem 
characteristics  and  dynamics; 
collaborative  strategies  or  activities; 
immediate  outcomes;  systems  change; 
sub-recipient  characteristics  and 
dynamics:  sub-recipient  planning  and 
science-based  prevention  interventions; 
immediate,  intermediate,  and  long-term 
outcomes  for  the  sub-recipient 
community  and  program:  possible  rival 
explanations;  and  lessons  learned.  The 
Sub-recipient  Community  Protocol  will 
collect  data  at  the  community  level  from 
a  sample  of  sub-recipient  communities 
in  the  SIG  States  on  the  following 
topics:  contextual  conditions,  definition 
of  the  intervention  in  operation,  and 
immediate,  intermediate,  and  long-term 
outcomes.  The  Comparison  Community 
Protocol  will  collect  data  from  a  sample 
communities  in  the  SIG  States  that  have 
not  received  sub-recipient  awards  on 
the  following  topics:  the  largest 
prevention  initiatives  in  the  community, 
community-wide  policies  aimed  at 
preventing  drug  abuse,  the  community's 
comprehensive  plan,  and  information 
about  the  community.  Estimated 
response  burden  is  as  shown  in  the 
following  table: 


SIG  State  Case  Study  (0=28)  28  evaluators  

'  28  program  directors 

56  key  informants  

Sub-recipient  Community  (n=36)  28  (initial  contacts)    

36  (sub-recipient  directors) 
'  360  (site  visit  interviews)  .. 

Companson  Community  (n=36) '  28  (initial  contacts)  

,  360  (site  visit  interviews)  .. 


Total  924 

Annual  Average  i  308 


•i. 


Responses 

per 
respondent 


Hours  per 
response 


Total  hour 

burden 


80 
8 
4 
1 
1 
1 
1 
1 


2.240 

224 

224 

28 

36 

360 

28 

360 


3,500 

1.167 


Written  comments  and 
recommendation.s  concerning  the 


proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 


Stuart  Shapiro.  Human  Resources  and 
Housing  Branch.  Office  of  Management 
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and  Budget,  New  Executive  Office 
Building,  Room  10235.  Washington.  DC 
20503. 

Dated:  April  24,  2001. 
Richard  Kopanda. 

Executive  Officer.  SAMHSA. 

IFR  Doc.  01-10937  Filed  5-1-01;  8:45  am] 

BILLING  CODE  41E2-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
ACTION:  Notice, 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916.  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  durmg  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  also  available  on  the 
internet  at  the  following  website:  http:/ 
/wH-vv. health .  org/ workplace. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl. 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building. 
Room  815.  Rockville,  Maryland  20857; 
Tel:  (301)  443-6014.  Fax:'(301)  443- 
3031. 

Special  Note:  Please  use  the  above  address 
for  ail  surface  mail  and  correspondence.  For 
all  overnight  mail  service  use  the  following 
address:  Division  of  Workplace  Programs. 
5.il5  Security  Lane,  Rogm  815,  Rockville. 
Maryland  20852. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelmes  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 


71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laborator*'  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories,  8901  W.  Lincoln 
Ave.,  West  Allis.  WI  53227.  414-328- 
7840/800-877-7016  (formerly: 
Bayshore  Clinical  Laboratory) 
Advanced  Toxicology  Network,  3560 
Air  Center  Cove,  Suite  101,  Memphis, 
TN  38118.  901-794-5770/888-290- 
1150 
Aegis  Analytical  Laboratories,  Inc.,  345 
Hill  Ave.',  Nashville,  TN  37210.  615- 
255-2400 
Alabama  Reference  Laboratories.  Inc.. 
543  South  Hull  St.,  Montgomer\',  AL 
36103.  800-541-4931  /  334-263-5745 
Alliance  Laboratory  Ser\'ices.  3200 
Burnet  Ave.,  Cincinnati,  OH  45229, 
513-585-9000  (formerly:  Jewish 
Hospital  of  Cincinnati,  Inc.) 
American  Medical  Laboratories,  Inc.. 
14225  Newbrook  Dr.,  Chantilly.  VA 
20151, 703-802-6900 
Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Burnham  Ave..  Suite 
250.  Las  Vegas.  NV  89119-5412.  702- 
733-7866  /  800-433-2750 
Baptist  Medical  Center — Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock.  AR  72205-7299.  501-202-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Clinical  Laboratory  Partners.  LLC.  129 
East  Cedar  St..  Newington.  CT  06111. 
860-696-8115  (formerly;  Hartford 
Hospital  Toxicology  Laboratory) 
Clinical  Reference  Lab.  8433  Quivira 
Rd..  Lenexa,  KS  66215-2802,  800- 
445-6917 
Cox  Health  Systems.  Department  of 
Toxicology,  1423  North  Jefferson 
Ave..  Springfield.  MO  65802.  800- 
876-3652  /  417-269-3093  (formerly: 
Cox  Medical  Centers) 


Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory  Great  Lakes.  IL.  Building 
38-H.  P  6,  Box  88-6819.  Great  Lakes, 
IL  60088-6819,  847-688-2045  /  847- 
688-4171 

Diagnostic  Services  Inc..  dba  DSI.  12700 
Westlinks  Drive.  Fort  Mvers.  FL 
33913.941-561-8200/  800-735-5416 

Doctors  Laboraton-.  Inc.,  P.O  Box  2658, 
2906  Julia  Dr  .  Valdosta.  GA  31602. 
912-244-4468 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology.  LLC.  1229 
Madison  St..  Suite  500.  Nordstrom 
Medical  Tower.  Seattle.  \\.\  98104, 
206-386-2672  /  800-898-0180 
(formerly:  Laboratory  of  Pathology  of 
Seattle,  inc..  DrugProof.  Division  of 
Laboratorv  of  Pathology  of  Seattle. 
Inc.) 

DrugScan.  Inc.,  P.O.  Box  2969.  1119 
Mearns  Rd.,  Warminster.  PA  18974. 
215-674-9310 

Dynacare  Kasper  Medical 

Laboratories   *,  14940-123  Ave., 
Edmonton,  Alberta,  Canada  T5\'  1B4 
780-451-3702  /  800-661-9876 

ElSohly  Laboratories,  Inc.,  5  Industrial 
ParkDr,,  Oxford,  MS  38655,  662-236- 
2609 

Express  Analytical  Labs.  1301  18th  Ave 
NW,  Suite  ho,  Austin.  MN  55912. 
507-437-7322 

Gamma-Dynacare  Medical 

Laboratories   * ,  A  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership,  245  Pall  Mall  St.. 
London.  ONT.  Canada  N6A  1P4.  519- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St..  Madison.  WI  53715,  608- 
267-6267 

Integrated  Regional  Laboratories.  5361 
NW  33rd  Avenue,  Fort  Lauderdale.  FL 
33309. 954-777-0018.  800-522-0232 
(formerly:  Cedars  Medical  Center, 
Department  of  Pathology) 

Kroll  Laboratory  Specialists,  Inc.,  1111 
Newton  St..  Gretna.  LA  70053.  504- 
361-8989  /  800-433-3823  (formerly: 
Laboratory  Specialists,  Inc.) 

LabOne.  Inc.,  10101  Renner  Blvd.. 
Lenexa.  KS  66219.  913-888-3927  / 
800-728-4064  (formedy;  Center  for 
Laboratory  Services,  a  Division  of 
LabOne.  Inc.) 

Laboratory  Corporation  of  America 
Holdings.  7207  N.  Gessner  Road, 
Houston.  TX  77040,  713-856-8288  / 
800-800-2387 

Laboratory  Corporation  of  .America 
Holdings.  1904  .•Mexander  Drive, 
Research  Triangle  Park.  NC  27709. 
919-572-6900  /  800-833-3984 
(formerly:  LabCorp  Occupational 
Testing  Ser\ices.  Inc.,  CompuChem 
Laboratories.  Inc.;  CompuChem 
Laboratories.  Inc..  A  Subsidiar\'  of 
Roche  Biomedical  Laboratory:  Roche 
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CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboraton'  Corporation  of  America 
Holdings,  1120  Stateline  Road  West, 
Southaven,  MS  38671,  866-827-8042 
/  800-233-6339  (formerly:  LabCorp 
Occupational  Testing  Services.  Inc., 
MedExpress/National  Laboratory 
Center) 

Laboratorv  Corporation  of  America 
Holdings,  69  First  Ave..  Raritan,  NJ 
08869,  908-526-2400  /  800-437-4986 
(formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Marshfield  Laboratories.  Forensic 
Toxicology  Laborator\-,  1000  North 
Oak  Ave.  Marshfield!  WI  54449.  715- 
389-3734  /  800-331-3734 

MAXXAM  Analytics  Inc.*.  5540 
McAdam  Rd..  Mississauga.  ON, 
Canada  L4Z  iPl.  905-890-2555 
(formerly:  NOVAMANN  (Ontario) 
Inc.) 

Medical  College  Hospitals  Toxicology 
Laboratorv'.  Department  of  Pathology, 
3000  Arlington  Ave..  Toledo.  OH 
43699.  419-383-5213 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D.  St.  Paul.  MN  55112, 
651-636-7466  /  800-832-3244 

MetroLab-Legacv  Laboratorv  Services, 
1225  NE  2nd  Ave..  Portland.  OR 
97232,  503-413-5295  /  800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center.  Forensic  Toxicology 
Laboratory,  1  Veterans  Drive. 
Minneapolis,  Minnesota  55417,  612- 
725-2088 

National  Toxicology  Laboratories,  Inc.. 
1100  California  Ave..  Bakersfield,  CA 
93304.  661-322-4250  /  800-350-3515 

Northwest  Drug  Testing,  a  division  of 
NWT  Inc.,  1141  E.  3900  South,  Salt 
Lake  City.  UT  84124.  801-293-2300  / 
800-322-3361  (formerly:  NWT  Drug 
Testing.  NorthWest  Toxicology,  Inc.) 

One  Source  To.xicologv  Laboratory,  Inc., 
1705  Center  Street.  Deer  Park,  fx 
77536,  713-920-2559  (formeriy: 
University  of  Texas  Medical  Branch. 
Clinical  Chemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories,  P.O.  Box 
972.  722  East  11th  Ave.,  Eugene.  OR 
97440-0972,  541-687-2134 

Pacific  Toxicology  Laboratories,  6160 
Variel  Ave..  Woodland  Hills.  CA 
91367,  818-598-3110  /  800-328-6942 
(formerly:  Centinela  Hospital  Airport 
Toxicology  Laboratory 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana  Ave., 
Spokane.  WA  99206.  509-926-2400  / 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Dr.,  Menlo  Park,  CA  94025, 
650-328-6200  /  800-446-5177 

PharmChem  Laboratories,  Inc.,  Texas 
Division.  7606  Pebble  Dr.,  Fort  Worth, 


TX  76118.  817-215-8800  (formeriy: 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overland  Park.  KS 
66210.  913-339-0372  /  800-821-3627 

Poisonlab.  Inc.,  7272  Clairemont  Mesa 
Blvd.,  San  Diego,  CA  92111,  858-279- 
2600  /  800-882-7272 

Quest  Diagnostics  Incorporated,  3175 
Presidential  Dr..  Atlanta,  GA  30340. 
770-452-1590  (formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
SraithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road.  Auburn  Hills,  MI 
48326,  248-373-9120  /  800-444-0106 
(formerly:  HealthCare/Preferred 
Laboratories.  HealthCare/MetPath. 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063,  800- 
842-6152  (moved  from  the  Dallas 
location  on  03/31/01;  Formerly: 
SmithKline  Beecham  Clinical 
Laboratories.  SmithKline  Bio-Science 
Laboratories) 

Quest  Diagnostics  Incorporated,  801 
East  Dixie  Ave.,  Suite  105A,  Leesburg, 
FL  34748,  352-787-9006x4343 
(formerly:  SmithKline  Beecham 
Clinical  Laboratories,  Doctors  & 
Physicians  Laboratory) 

Quest  Diagnostics  Incorporated,  400 
Egypt  Rd..  Norristown,  PA  19403, 
610-631-4600  /  800-877-7484 
(formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwy-.,  Schaumburg,  IL  60173, 
800-669-6995  /  847-885-2010 
(formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated.  7470 
Mission  Valley  Rd.,  San  Diego.  CA 
92108-4406.  619-686-3200  /  800- 
446-4728  (formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  CORNING  Nichols 
Institute,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro,  NJ  07608, 
201-393-5590  (formeriy:  MetPath, 
Inc.,  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Laboratorv) 

Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave.,  Van  Nuvs,  CA  91405. 
8ia-989-2520  /  800-877-2520 
(formerly:  SmithKline  Beecham 
Clinical  Laboratories) 

Scientific  Testing  Laboratories,  Inc.,  463 
Southlake  Blvd.,  Richmond,  VA 
23236,804-378-9130 

S.E.D.  Medical  Laboratories,  5601  Office 
Blvd..  Albuquerque,  NM  87109,  505- 
727-6300  /  800-999-5227 


South  Bend  Medical  Foundation,  Inc. 

530  N.  Lafayette  Blvd.,  South  Bend. 

IN  46601, 219-234-4176 
Southwest  Laboratories.  2727  W. 

Baseline  Rd..  Tempe.  AZ  85283.  602- 

438-8507  /  800-279-0027 
Sparrow  Health  System.Toxicology 

Testing  Center,  St.  Lawrence  Campus, 

1210  W.  Saginaw.  Lansing,  MI  48915. 

517-377-0520  (formerly:  St. 

Lawrence  Hospital  &  Healthcare 

System) 
St.  Anthony  Hospital  Toxicology 

Laboratory.  1000  N.  Lee  St.. 

Oklahoma  City.  OK  73101,  405-272- 

7052 
Toxicology  &  Drug  Monitoring 

Laboratory,  University  of  Missouri 

Hospital  &  Clinics,  2703  Clark  Lane, 

Suite  B,  Lower  Level,  Columbia,  MO 

65202, 573-882-1273 
Toxicology  Testing  Service,  Inc.,  5426 

NW.  79th  Ave.,  Miami,  FL  33166, 

305-593-2260 
Universal  Toxicology  Laboratories,  LLC, 

9930  W.  Highway  80,  Midland,  TX 

79706,  915-561-8851  /  888-953-8851 

*The  Standards  Council  of  Canada  (SCC) 
voted  to  end  it.s  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
effective  May  12,  1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (IX)T)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  performance  testing 
plus  periodic  on-site  Inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS.  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  .VLCP  contractor  just  as  U.S. 
laboratories  do. 

Upon  finding  a  Canadian  laboratorv'  to 
be  qualified,  the  DHHS  will  recommend 
that  DOT  certifv'  the  laboratorv'  (Federal 
Register,  16  July  1996)  as  meeting  the 
minimum  standards  of  the  "Mandatory 
Guidelines  for  Workplace  Drug  Testing" 
(59  Federal  Register,  9  June  1994,  Pages 
29908-29931).  After  receiving  the  DOT 
certification,  the  laboratorv'  will  be 
included  in  the  monthly  list  of  DHHS 
certified  laboratories  and  participate  in 
the  NLCP  certification  maintenance 
program. 

Richard  Kopanda. 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[PR  Doc.  01-10762  Filed  5-1-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  a  Phased  Residential 
Development  Project,  in  Lake  County, 
Florida 

AGENCY:  Fish  and  Wildlife  Service. 
Interior, 

action:  Notice. 

Lakewood  Development  Partnership 
(Applicant),  seeks  an  incidental  take 
permit  (ITP)  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended  The  ITP 
would  authorize  the  take  of  three 
families  of  the  threatened  Florida  scrub- 
jay.  Aphelocoma  coerulescens  and  the 
threatened  eastern  indigo  snake, 
Drymarchon  corais  couperi,  in  Lake 
County.  Florida,  for  a  period  of  ten  (10) 
years.  The  proposed  taking  is  incidental 
to  land  clearing  activities  and 
development  on  a  multi-phase  project 
site  (Project),  The  Project  contains  about 
37  acres  of  occupied  Florida  scrub-)ay 
habitat,  and  the  potential  exists  for  the 
Project  to  provide  about  47  acres  of 
habitat  to  the  eastern  indigo  snake.  A 
more  detailed  description  of  the 
mitigation  and  minimization  measures 
to  address  the  effects  of  the  Project  to 
the  Florida  scrub-jay  and  eastern  indigo 
snake  is  provided  in  the  Permittee's 
HCP,  the  Services  draft  Environmental 
Assessment  (EA).  and  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

The  Service  also  announces  the 
availability  of  a  draft  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  permit  application. 
Copies  of  the  EA  and/or  HCP  may  be 
obtained  by  making  a  request  to  the 
Regional  Office  (see  ADDRESSES). 
Requests  must  be  in  writing  to  be 
processed.  This  notice  also  advises  the 
public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  ITP  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended.  The  Finding  of  No 
Significant  Impact  (FONSI)  is  based  on 
information  contained  in  the  EA  and 
HCP.  The  final  determinatioij  will  be 
made  no  sooner  than  60  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10  of  the 
Act  and  NEPA  regulations  (40  CFR 
1506.6). 


The  Service  specifically  requests 
information,  views,  and  opinions  from 
the  public  via  this  Notice  on  the  federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  not  already  identified  in 
the  Service's  EA.  Further,  the  Service 
specifically  solicits  information 
regarding  the  adequacy  of  the  HCP  as 
measured  against  the  Service's  ITP 
issuance  criteria  found  in  50  CFR  Parts 
13  and  17. 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE038105-0  in  such  comments. 
You  may  mail  comments  to  the 
Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to  'david_dell@fws.gov  " 
Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrv'ption.  Please  also  include  your 
name  cmd  return  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION)  Finally,  you  may  hand 
deliver  comments  to  either  Service 
office  listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record  We  will 
honor  such  requests  to  the  extent 
allowable  by  law  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  ail  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifv'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety 
DATES:  Written  comments  on  the  FTP 
application,  draft  F,^.  and  HCP  should 
be  sent  to  the  Service's  Regional  Office 
(see  ADDRESSES)  and  should  be  received 
on  or  before  July  2.  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application.  HCP.  and  draft  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office.  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 


hours  at  the  Regional  Office.  1875 
Centurv'  Boulevard.  Suite  200,  Atlanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service, 
Ecological  Services  Field  Office.  6620 
Southpoint  Drive.  South.  Suite  310. 
Jacksonville.  Florida  32216-0192 
Written  data  or  comments  concerning 
the  ITP  renewal  or  HCP  should  be 
submitted  to  the  Regional  Office  Please 
reference  permit  number  TE038105-0  in 
requests  of  the  documents  discussed 
herein 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

David  Dell.  Regional  HCP  Coordinator, 
(see  ADDRESSES  above),  telephone;  404/ 
679-7313.  facsimile:  404/679-7081;  or 
Mr,  Miles  A  Meyer,  Fish  and  Wildlife 
Biologist.  Jacksonville  Field  Office. 
Florida  (see  ADDRESSES  above). 
tplephone   904  2:52-2580 
SUPPLEMENTARY  INFORMA"nON:  The 
Florida  scrub-jay  is  geographically 
isolated  from  other  subspecies  of  scrub- 
jays  found  in  Mexico  and  the  Western 
United  States,  The  Florida  scrub-jay  is 
found  exclusively  in  peninsular  Florida 
and  IS  restricted  to  scrub  habitat  The 
total  estimated  population  is  between 
7.000  and  1 1 .000  individuals  Due  to 
habitat  loss  and  degradation  throughout 
the  State  of  Florida,  it  has  been 
estimated  that  the  Florida  scrub-jay 
population  has  been  reduced  by  at  least 
half  in  the  last  100  years  Surveys  have 
indicated  that  three  families  of  Florida 
scrub-jays  (17  individuals)  utilize 
habitat  associated  with  the  abandoned 
citrus  groves  and  vegetated  edge  of  the 
Palatlakaha  River  on  the  Project  site. 
Construction  of  the  Protect  s 
infrastructure  and  residential  lots  will 
likely  result  in  death  of.  or  injurv'  to, 
Florida  scrub-jays  incidental  to  the 
carrying  out  of  these  otherwise  lawful 
activities.  Habitat  alteration  associated 
with  property  development  will  reduce 
the  availability  of  habitat  used  for 
feeding  and  shelter. 

Historically,  the  eastern  indigo  snake 
occurred  throughout  Florida  and  into 
the  coastal  plain  of  Georgia.  .Mabama. 
and  Mississippi,  Georgia  and  Florida 
currently  support  the  remaining, 
endemic  populations  of  eastern  indigo 
snake  Over  most  of  its  range,  the 
eastern  indigo  snaJ^e  frequents  a 
diversity  of  habitat  types  such  as  pine 
flatwoods,  scrubby  fiatwoods.  xeric 
sandhill  communities,  tropical 
hardwood  hammocks,  edges  of 
freshwater  marshes,  agricultural  fields, 
coastal  dunes  and  human  altered 
habitats.  Due  to  its  relatively  large  home 
range,  this  snake  is  especially 
vulnerable  to  habitat  loss,  degradation, 
and  fragmentation  The  wide 
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distribution  and  territory  size 
requirements  of  the  eastern  indigo  snake 
makes  pvaliiation  of  status  and  trends 
v^ry  difficult.  Sur\eys  for  this  species 
on  site  were  negative,  however  the 
habitat  is  suitable.  If  any  eastern  indigo 
snakes  are  present,  construction  of  the 
Project's  infrastructure  and  residential 
lots  may  result  in  their  death  or  injurj* 
incidental  to  the  carn,'ing  out  of  these 
otherwise  lawful  activities. 

The  draft  EA  considers  the 
environmental  consequences  of  two 
alternatives.  The  no  action  alternative 
may  result  in  loss  of  habitat  for  Florida 
scrub-jay  and  eastern  indigo  snake  and 
exposure  of  the  Applicant  under  Section 
9  of  the  Act.  The  proposed  action 
alternative  is  issuance  of  the  ITP  with 
on-site  mitigation.  The  on-site 
preservation  alternative  would  restore 
and  preserve  71  acres  of  unoccupied 
habitat  and  10  acres  of  occupied  habitat 
adjacent  to  the  Palatlakaha  River.  The 
affirmative  conser\'ation  measures 
outlined  in  the  HCP  to  be  employed  to 
offset  the  anticipated  level  of  incidental 
take  to  the  protected  species  are  the 
following: 

1.  The  impacts  associated  with  the 
proposed  project  include  27  acres  of 
permanent  impacts  associated  with 
infrastructure  and  lot  development.  To 
mitigate  for  the  proposed  impacts  to 
occupied  habitat  the  applicant  will 
restore  and  preserve  habitat  within  two 
areas  of  the  project  site.  Approximately 
27  acres  of  unoccupied  scrub  habitat 
and  10  acres  of  occupied  habitat  will  be 
enhanced  and  preserv  ed  along  the 
Palatlakaha  River.  Additionally,  a  54- 
dcre  parcel  located  west  of  the 
Palatlakaha  River  will  be  restored  and 
preserved  as  scrub  habitat.  This  amount 
is  based  on  mitigation  at  a  ratio  of  3:1 
(three  acres  restored  for  every  one  acre 
impacted).  Management  will  be 
conducted  on  a  regular  basis  bv  the 
applicant.  After  initial  habitat 
restoration  of  the  81-acre  mitigation 
area,  the  property  would  then  be  set 
apart  through  an  easement,  requiring 
preservation  and  management  for 
Florida  scrub-jays  and  eastern  indigo 
snakes  into  perpetuity. 

2.  No  construction  activities  would 
occur  within  150  feet  of  an  active 
Florida  scrub-jay  nest  during  the  nesting 
season. 

3.  The  HCP  provides  a  funding 
mechanism  for  these  mitigation 
measures. 

As  stated  above,  the  Service  has  made 
a  preliminarv'  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA.  This  preliminarv'  information 


may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP.  An  appropriate  excerpt 
from  the  FONSI  reflecting  the  Service's 
finding  on  the  application  is  provided 
below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  would  not  have 
significant  effects  on  the  human 
environment  in  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

3.  The  Applicant  has  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

4.  Other  than  impacts  to  endangered 
and  threatened  species  as  outlined  in 
the  documentation  of  this  decision,  the 
indirect  impacts  which  mav  result  from 
issuance  of  the  FTP  are  addressed  by 
other  regulations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITP  is  contingent  upon  the  Applicant's 
compliance  with  the  terms  of  the  permit 
and  all  other  laws  and  regulations  under 
the  cx)ntrol  of  State,  local,  and  other 
Federal  governmental  entities. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section 
10(a)(1)(B)  ITP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  April  19.  2001. 
)udy  L.  Puiliam, 

Acting  Regional  Director. 

IFR  Doc.  01-10938  Filed  5-1-01;  8:45  ami 

BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(WO-220-1020-ML-01-24  1A] 

0MB  Approval  Number  1004-0051; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.).  On  December  19.  2000,  the 
BLM  published  a  notice  in  the  Federal 
Register  (65  FR  79420)  requesting 
comments  on  this  proposed  collection. 


The  comment  period  ended  on  February' 
20,  2001.  The  BLM  received  one 
comment  from  the  public  in  response  to 
that  notice.  You  may  obtain  copies  of 
the  proposed  collection  of  information 
and  related  forms  and  explanatory 
material  by  contacting  the  BLM 
Information  Collection  Clearance  Officer 
at  the  telephone  number  listed  below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Office,  (1004- 
0051).  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Information 
Clearance  Officer  (\VO-630),  1849  C  St., 
NW.,  Mail  Stop  401  LS,  Washington,  DC 
20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessarv  for  the  proper 
functioning  of  the  BLM.  including 
whether  the  information  will  have 
practical  utility: 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected:  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Actual  Grazing  Use  Report  (43 
CFR4130). 

OMB  Approval  Number:  1004-0051. 

Bureau  Form  Number:  4130-5. 

Abstract:  Respondents  (permittees  or 
lessees)  supply  BLM  with  information 
on  the  actual  amount  of  livestock 
grazing  use  on  the  public  lands  within 
a  specified  time  frame.  BLM  uses  the 
information  for  hilling  purposes  and 
program  monitoring. 

Frequency:  Annual  reporting  as 
required. 

Description  of  Respondents: 
Respondents  are  holders  of  grazing 
permits  and  leases  on  public  lands  that 
BLM  administers. 

Estimated  Completion  Time:  25 
minutes.     « 

Annual  Responses:  15,000, 

Filing  Fee  per  Response:  0. 

Annual  Burden  Hours:  6,250. 

Bureau  Clearance  Officer:  Michael 
Schwartz.  (202)  452-5033. 
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Dated:  Marrh  1,  2001. 
Michael  H.  Schwartz. 

BL\t  Information  Collection  Clearance 

Officer. 

!FRDo<:.  01-10911  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4310-84-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management,  Burley 
Field  Office 

[ID-077-1220-HQ] 

Notice  of  Closure  of  Public  Land  in 
Twin  Falls  County,  ID 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  closure  of  public  lands 

in  Twin  Falls  County,  Idaho. 

SUMMARY:  Notice  is  hereby  given  that 
certain  lands  in  Twin  Falls  County, 
Idaho  shall  be  closed  to  entry  for  all 
uses  due  to  extreme  environmental 
hazards.  There  is  an  active  landslide  on 
the  east  rim  of  the  Salmon  Falls  Creek 
Canyon  that  poses  a  great  threat  to  the 
safety  of  the  public  visiting  the  area. 
The  area  is  known  as  Bluegill  Lake  or 
Sinking  Canyon,  and  is  located  6  5 
miles  west  of  Buhl,  ID,  The  legal  land 
description  of  the  closure  is  as  follows: 

T.  9S..  R  13E,.  Boise  Meridian 

Section  26:  SE'/,  NE'm,  NE'm  SE'A.  SE'A 
SEV4. 

Exceptions  to  this  order  are  granted  to 
the  following: 

Law  enforcement  and  emergency 
ser\'ices  personnel. 

Administratively  approved  access  for 
actions  such  as  monitoring  and  research 
studies. 

EFFECTIVE  DATE:  This  closure  is  effective 
immediately,  and  shall  remain  effective 
until  rescinded  by  the  Authorized 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  Hanlev.  Burley  Field  Manager. 
15  East  200  South.  Burley.  ID  83318, 
Telephone  (208)  677-6641.  A  map 
showing  the  public  lands  that  have  been 
closed  is  available  at  the  BLM  Burlev 
Field  Office. 

SUPPLEMENTARY  INFORMATION:  .Authority 
for  this  closure  may  be  found  in  43  CFR 
8364.1.  Any  person  who  fails  to  comply 
with  this  closure  under  this  subpart  may 
be  subject  to  the  penalties  provided  in 
8360.0-7  of  this  title. 

Dated:  .\pril  6,  2001. 
Theresa  M.  Hanlev. 
Burley  Field  Manager. 
IFR  Dot.  01-10915  Filed  5-1-01:  8:45  am] 
BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-912-6320-AA:  GP1-0098] 

Resource  Advisory  Committees: 
Notice  of  Intent  to  Establish  and  Call 
for  Nominations 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent  to  establish  and 
call  for  nominations  for  each  of  the 
Oregon  Bureau  of  Land  Management 
(BLM)  District  Resource  Advisory 
Committees  (Committees)  provided  for 
in  Section  205  of  the  Secure  Rural 
Schools  and  Community  Self 
Determination  Act  of  2000  (Pub.  L,  106- 
393). 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisor.'  Committee  Act.  Notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  intends  to  establish  five 
Resource  Advisory  Committees, 
pursuant  to  Section  205  of  the  Secure 
Rural  Schools  and  Community  Self 
Determination  Act  of  2000.  Public  Law 
106-393  (the  Act),  for  western  Oregon 
BLM  districts  that  contain  Oregon  and 
California  (O&C)  grants  lands  and  Coos 
Bay  Wagon  Road  grant  lands.  The 
public  is  also  requested  to  submit 
nominations  for  membership  on  the 
Committees. 

DATES:  Nomination  applications  for 
Resource  Advisory  Committees  can  be 
obtained  from  your  local  BLM  district 
office,  or  on  the  web  at  www. or  Wm.gov/ 
planning/advisory  .\\\  applications 
must  be  received  by  the  appropriate 
BLM  District  office  listed  below  no  later 
than  lune  1.  2001    All  nominations  must 
include  letters  of  reference  from 
represented  interests  or  organizations 
and  a  completed  application  that 
includes  background  information,  as 
well  as  any  other  information  that 
speaks  to  the  nominee's  qualifications. 

ADDRESSES: 

BLM  Resource  Advisory  Committee 
Contacts 

Coos  Bay  District  Resource  Advisory- 
Committee:  Sue  Richardson,  District 
Manager, 1300  Airport  Lane,  North 
Bend,  Oregon  97459,  (541)  756-0100 

Eugene  District  Resource  Advison,' 
Committee;  Wayne  Elliot.  Resource 
Management  Advisor,  2890  Chad 
Drive.  Eugene.  Oregon  97408-7336. 
(541)683-6600 

Medford  District  Resource  Advisory 
Committee:  Ron  Wenker,  District 
Manager,  3040  Biddle  Road,  Medford. 
Oregon  97504.  (541)  618-2200 


Roseburg  District  Resource  Advisor>' 
Committee:  Can,'  Osterhaus.  District 
Manager.  777  NW  Garden  X'alley 
Blvd.,  Roseburg.  Oregon  97470.  (541) 
440-4913 
Salem  District  Resource  Advisory 
Committee:  lose  Linares.  Associate 
District  Manager.  1717  Fabr\  Road  SE. 
Salem,  Oregon  97306,  (503)375-5646 
FOR  FURTHER  INFORMATION  CONTACT: 
Maya  Fuller.  Oregon  Washington 
Bureau  of  Land  Management.  Oregon 
State  Office,  PO  Box  2965.  Portland. 
Oregon  97208.  (503)  952-6437 

SUPPLEMENTARY  INFORMATION:  The 
Secure  Rural  Schools  and  Community 
Self  Determination  Act  establishes  a 
five-year  payment  schedule  to  local 
counties  to  compensate  them  in  part  for 
the  decrease  in  funds  formally  derived 
from  the  harvest  of  timber  on  federal 
lands  Pursuant  to  the  ,*LCt.  BLM  is 
establishing  five  Committees  for  western 
Oregon  BLM  districts  that  contain  O&C 
grant  lands  and  Coos  Bay  Wagon  Road 
grant  lands  Committees  will  consist  of 
15  local  citizens  representing  a  wide 
array  of  interests. 

The  Act  creates  a  new  mechanism  for 
local  community  collaboration  with 
federal  land  management  activities  in 
the  selection  of  projects  to  be  conducted 
on  federal  lands  or  that  will  benefit 
resources  on  federal  lands  using  funds 
under  Title  II  of  the  Act 

Committee  membership  must  be 
balanced  in  terms  of  the  categories  of 
interest  represented  Members  will  serve 
without  monetar\  compensation,  but 
will  be  reimbursed  for  travel  and  per 
diem  when  on  Committee  business,  as 
authorized  by  5  U.S.C.  5703. 
Prospective  members  are  advised  that 
membership  on  a  Resource  Advisory 
Committee  calls  for  a  substantial 
commitment  of  time  and  energy 

.Any  individual  or  organization  may 
nominate  one  or  more  persons  to  ser\e 
on  the  Committees.  !ndi\iduals  may 
also  nominate  themselves  or  others 
Nominees  must  reside  within  one  of  the 
counties  that  are  (in  whole  or  part) 
within  the  BLM  District  boundaries  of 
the  Committee(s)  on  which  membership 
is  sought.  A  person  may  apply  for  and 
ser\'e  on  more  than  one  Committee 
Nominees  will  be  evaluated  based  on 
their  education,  training,  and 
experience  relating  to  land  use  issues 
and  knowledge  of  the  geographical  area 
of  the  Committee,  Nominees  must  also 
demonstrate  a  commitment  to 
collaborative  resource  decision-making. 

You  may  make  nominations  for  the 
following  categories  of  interest: 

Category  One — 5  members  who: 

1 .  represent  organized  labor; 
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2.  represent  developed  outdoor 
recreation,  off-highway  vehicle  users,  or 
commercial  recreation  activities; 

3.  represent  energy  and  mineral 
development  interests: 

4.  represent  the  commercial  timber 
industry:  or 

5.  hold  federal  grazing  permits,  or 
other  land  permits,  within  the  area  for 
which  the  committee  is  organized. 

Categon,-  Two — 5  members 
representing: 

1.  nationally  recognized     • 
environmental  organizations; 

2.  regionally  or  locally  recognized 
environmental  organizations; 

3.  dispersed  recreational  activities; 

4.  arcneological  and  historical 
interests:  or 

5.  nationally  or  regionally  recognized 
wild  horse  and  burro  interest  groups. 

Category  Three — 5  members  who: 

1.  hold  State  elected  office  or  their 
desionee; 

2.  nold  county  or  local  elected  office; 

3.  represent  American  Indian  Tribes 
within  or  adjacent  to  the  area  for  which 
the  committee  is  organized; 

4.  are  school  officials  or  teachers;  or 

5.  represent  the  affected  public  at 
large. 

The  Resource  Advisory  Committees 
will  be  based  on  western  Oregon  BLM 
District  boundaries.  Specifically,  the 
BLM  Comm.ittees  are  as  follows: 

Salem  Distnct  Resource  Advisory 
Committee  advises  officials  on  projects 
associated  with  federal  lands  within  the 
Salem  District  boundary  which  includes 
Benton,  Clackamas.  Clatsop.  Columbia, 
Lane.  Lincoln.  Linn.  Marion. 
Multnomah.  Polk,  Tillamook. 
Washington,  and  Yamhill  Counties. 

Eugene  District  Resource  Advisory 
Committee  advises  federal  officials  on 
projects  associated  with  federal  lands 
within  the  Eugene  District  boundarv'. 
The  area  covers  Benton,  Douglas.  Lane, 
and  Linn  Counties. 

Roseburg  District  Resource  Advison' 
Committee  advises  federal  officials  on 
projects  associated  with  federal  lands 
within  the  Roseburg  District  boundary 
which  includes  Douglas,  Lane,  and 
Jackson  Counties. 

Medford  District  Resource  Advison' 
Committee  advises  federal  officials  on 
projects  associated  with  federal  lands 
within  the  Medford  District  and 
Klamath  Falls  Resource  .\rea  in  the 
Lakeview  District.  The  area  covers  Coos, 
Curr*'.  Douglas,  fackson.  and  Josephine 
Counties,  and  small  portions  of  west 
Klamath  County. 

Coos  Bay  District  Resource  Advison,- 
Committee  advises  federal  officials  on 
projects  associated  with  federal  lands 
within  the  Coos  Bay  District  which 
includes  Coos.  Curr\'.  Douglas,  and  Lane 
Counties. 


Dated:  April  18.  2001. 
Nina  Rose  Hatfield, 

Acting  Director.  Bureau  of  Land  Management. 
jFR  Doc,  01-11061  Filed  5-1-01;  8:45  ami 

BILLINO  CODE  4310-33-l> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[10-070-1 020-PG] 

Resource  Advisory  Council  Meeting; 
Upper  Snake  River  District 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Upper  Snake  River  District 

Resource  Advisory  Council  Meeting: 

Locations  and  Times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM) 
meeting  of  the  Upper  Snake  River 
District  Resource  Advison>'  Council 
(RAC)  will  be  held  as  indicated  below. 
The  agenda  for  this  two-day  meeting  is 
as  follows:  A  tour  of  the  North  Rim 
project  near  Twin  Falls.  Idaho  will  be 
held  for  RAC  members  on  the  first  day. 
The  second  day  will  include 
discussions  on  the  Shoshone  Land  Use 
Plan  Amendment,  Craters  of  the  Moon 
National  Monument  planning,  and 
issues  surrounding  the  Goose  Creek 
Allotment.  Additional  items  that  may  be 
scheduled  (depending  on  time)  include 
Fire  Restoration,  information  on  the 
State  of  Idaho  Federal  Lands  Task  Force, 
and  information  on  BLM  Off-Highwav 
Vehicle  Planning  in  Idaho.  The  agenda 
may  change  as  issues  warrant  between 
publication  of  this  notice  and  the 
meeting. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written  or  oral 
comments  to  the  council.  Each  formal 
council  meeting  will  have  a  time 
allocated  for  hearing  public  comments. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meetings,  or  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations 
should  contact  David  Howell  at  the 
Upper  Snake  River  District  Office.  1405 
Hollipark  Dr.,  Idaho  Falls,  ID  83401,  or 
telephone  (208)  524-7559. 
DATES  AND  TIMES:  The  meeting  will  be 
held  May  30-31.  2001  at  the  Herrett 
Center  on  the  College  of  Southern  Idaho 
campus  in  Twin  Falls.  An  executive 
session  of  the  RAC  will  begin  at  1  p.m., 
and  the  full  RAC  meeting  will  begin  at 
2  p. in.  The  meeting  will  conclude  no 


later  than  3  p.m.  the  following  day. 
Public  comments,  if  any.  will  be 
scheduled  from  8:30  a.m.  to  9  a.m.  on 
May  31,  2001. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM,  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of  the 
of  the  public  lands. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Howell,  Upper  Snake  River 
District,  1405  Hollipark  Dr.,  Idaho  Falls, 
ID  83401,  (208)  524-7559. 

Dated:  .^pril  2,  2001, 
James  E.  May, 
District  Manager. 
[PR  Doc.  01-10316  Filed  5-1-01;  8:45  am) 

BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-930-1310-01;  OKNM  101622] 

New  Mexico:  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97—451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  OKNM  101622  for 
lands  in  Leflore  County.  Oklahoma,  was 
timely  filed  and  was  accompanied  bv  all 
required  rentals  and  royalties  accruing 
from  December  1 .  2000,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  Si  0.00  per  acre 
or  fraction  thereof  and  16-  t  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  December  1,  2000, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  S.  Baca.  BLM.  New  Mexico  State 
Office.  (505)  438-7566. 

Dated:  .■Xpril  19.  2001. 
Gloria  S.  Baca, 
Land  Law  Examiner. 
[FR  Dor.  01-10913  Filed  5-1-01:  8:45  am) 

BILLING  CODE  4310-FB-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A2-020-01-5410-11-A187:  AZA-31581] 

Notice  of  Receipt  of  Conveyance  of 
Mineral  Interest  Application 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Minerals  Segregation. 

SUMMARY:  The  private  lands  described 
in  this  notice  aggregating  approximately 
950  acres,  are  segregated  and  made 
unavailable  for  filings  under  the  general 
mining  laws  and  the  mineral  leasing 
laws  to  determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976. 

The  mineral  interest  will  be  conveyed 
in  whole  or  in  part  upon  favorable 
mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  Titus,  Land  Law  Examiner. 
Arizona  State  Office,  222  N.  Central 
Ave.,  Phoenix,  Arizona  85004  (602) 
417-9598.  Serial  Number  AZA-31581. 

Gila  and  Salt  River  Base  and  Meridian, 
Maricopa  County.  Arizona 

T.  8N.,R.  2  W.. 

Sec.  20,  NEV4,  NV2SEV4,  NV2SWV4SEV4, 

NVaSVaSWASEV*.  SEV4SEV4; 
Sec  21    All 

Minerals  Reservation — All  Minerals 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 

provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
upon:  Issuance  of  a  patent  or  deed  of 
such  mineral  interest;  upon  final 
rejection  of  the  application;  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Dated:  March  28.  2001. 
Denise  P.  Meridith, 
Statt  Director. 
[FR  Doc.  01-10910  Filed  5-1-01;  8:45  am) 

BILUNG  CODE  4310-<}2-P 


DEPARTMENT  OF  THE  INTERIOR 

[(NM-080-1430-EU:  Serial  No.  NMNM- 
104317)] 

Noncompetitive  Sale  of  Public  Lands 
in  Eddy  County 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action, 

summary:  The  following  land  has  been 
found  suitable  for  direct  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than 
the  appraised  fair  market  value  of 
520,000.  The  land  will  not  be  offered  for 
sale  until  at  least  60  days  after  the  date 
of  this  notice. 

T.  17  S.,  R.  30  £.,  NMPM 

Sec.  20:  Lots  13.  14,  15,  SV2SEV4NEV4SEV4 
Containing  approximately  5  acres. 

The  land  is  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  notice  of  realty 
action  shall  terminate  upon  issuance  of 
patent  or  other  document  of  conveyance 
to  such  lands,  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation,  or  270  days  from  date  of 
publication,  whichever  occurs  first. 

The  land  is  to  be  offered  by  direct  sale 
to  Ray  Westall,  to  correct  an 
encroachment  on  public  land  The 
subject  lands  are  not  required  for  any 
other  Federal  purpose  and  meet  the 
disposal  criteria  of  the  regulations 
contained  in  43  CFR  2711.3-3(a)(2). 

The  patent,  when  issued,  will  reserve 
all  minerals  to  the  United  States  and 
will  be  subject  to  existing  rights-of-way 
Detailed  information  concerning  the 
reser\'ation,  as  well  as  specific 
conditions  of  the  sale,  are  available  for 
review  at  the  Carlsbad  Field  Office, 
Bureau  of  Land  Management,  620  East 
Greene,  Carlsbad,  New  Mexico  88220. 

For  a  period  of  45  days  from  May  2, 
2001,  interested  parties  may  submit 
comments  to  Bobbe  Young,  Lead  Realty 
Speciahst,  P.O.  Box  1778,  Carlsbad.  .NM 
88220.  Anv  adverse  comments  will  be 
evaluated  by  the  Field  Manager,  who 
may  vacate  or  modif>'  this  realty-  action 
and  issue  a  final  determination.  In 
absence  of  objections,  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior, 

Dated:  -April  12,2001. 
Leslie  A,  Theiss, 
Field  Manager. 

[FR  Doc.  01-10914  Filed  5-1-01:  8:45aml 
BILUNG  CODE  4310-VA-W 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Environmental  Assessment  Prepared 
for  Proposed  Western  Gulf  Sale  180  on 
the  Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  availability  of  the 

environmental  assessment  on  proposed 

Western  Gulf  of  Mexico  Lease  Sale  180. 


SUMMARY:  The  Minerals  Management 
Service  (MMS)  has  prepared  an 
environmental  assessment  (EA)  for  the 
proposed  armual  Lease  Sale  180  for  the 
Western  Planning  Area  of  the  Gulf  of 
Mexico  Outer  Continental  Shelf 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  Information  Unit.  Information 
Services  Section  at  the  number  below. 
You  mav  obtain  single  copies  of  the  EA 
from  the  Minerals  .Management  Ser\ice. 
Gulf  of  Mexico  OCS  Region.  Attention: 
Public  Information  Office  (MS  5034). 
1201  Elmwood  Park  Boulevard.  Room 
114.  New  Orleans.  Louisiana  70123- 
2394  or  bv  calling  1-800-200-GULF 
SUPPLEMENTARY  INFORMATION:  In  this  EA, 
MMS  has  reexamined  the  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  based  on  any 
new  information  regarding  potential 
impacts  and  issues  that  were  not 
available  at  the  time  the  Final 
Envirormiental  Impact  Statement  (FEIS) 
for  Lease  Sales  171.  174.  177,  and  180 
was  prepared.  In  summarv'.  no  new- 
significant  impacts  were  identified  for 
proposed  Lease  Sale  180  that  were  not 
alreadv  assessed  in  the  FEIS  for  Lease 
Sales  171,  174.  177,  and  180.  As  a 
result.  MMS  determined  that  a 
supplemental  EIS  is  not  required  and 
prepared  a  Finding  of  No  .New 
Significant  Impact. 

Public  Comment  If  you  wish  to 
comment,  you  may  mail  or  hand-carry 
written  comments  to  the  Department  of 
the  Interior.  Minerals  Management 
Service,  Regional  Director  (MS  5410), 
Gulf  of  Mexico  OCS  Region.  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394.  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents. 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  vour  name  and/or 
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address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  April  25,  2001. 
Ralph  Ainger, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

(FR  Doc  01-10722  Filed  5-1-01:  8:45  am) 
BILUNG  C00€  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS)  Policy 
Committee  of  tt>e  Minerals 
Management  Advisory  Board:  Notice 
and  Agenda  for  Meeting 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  Meeting. 


summary:  The  OCS  Policy  Committee  of 
the  Minerals  Management  Advisory 
Board  will  meet  at  the  Radisson  Hotel 
Old  Town  in  Alexandria,  Virginia. 
DATES:  Wednesday.  May  23  and 
Thursday.  May  24,  2001,  from  8:30  a.m. 
to  5  p.m. 

ADDRESSES:  The  Radisson  Hotel  Old 
Town,  901  N.  Fairfax  Street.  Alexandria, 
Virginia  22314.  telephone  (703)  683- 
6000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Jeryne  Bryant  at  Minerals  Management 
Service.  381  Elden  Street.  Mail  Stop 
4001,  Hemdon,  Virginia  20170-4187. 
She  can  be  reached  by  telephone  at 
(703)  787-1211  or  by  electronic  mail  at 
jeryne. br\'ant@mms. gov 
SUPPLEMENTARY  INFORMATION:  The  OCS 
Policy  Committee  represents  the 
collective  viewpoint  of  coastal  States, 
environmental  interests,  industry'  and 
other  parties  involved  with  the  OCS 
Program.  It  provides  policy  advice  to  the 
Secretar\'  of  the  Interior  through  the 
Director  of  the  MMS  on  all  aspects  of 
leasing,  exploration,  development,  and 
protection  of  OCS  resources. 

The  agenda  for  May  23rd  will  cover 
the  following  principal  subjects: 

Report  on  the  Vice  President's  Energy 
Task  Force  This  presentation  will 
provide  an  update  on  the  status  of  Vice 
President  Cheney's  Energy  Task  Force. 

Recent  Events  Regarding  Natural  Gas 
Supply.  This  presentation  will  address 
the  winter  natural  gas  supply,  the  role 


of  the  natural  gas  supply  in  California, 
and  the  proposed  Alaska  pipeline. 

Natural  Gas  Subcommittee  Report. 
This  presentation  will  provide  an 
update  on  the  activities  of  the  Natural 
Gas  Subcommittee  that  was  established 
at  the  October  2000  meeting  to  assess 
the  contribution  that  the  OCS  can  make 
in  meeting  the  short-term  and  long-term 
natural  gas  needs  of  the  United  States. 

Energy  Demands — States'  Perspective. 
This  presentation  will  address  what  the 
coastal  States  perceive  their  respective 
energy  demand(s)  will  be  over  the  next 
5-10  years  and  the  plans  to  deal  with 
the  demand(s). 

Coastal  Consistency — Final 
Regulations.  This  presentation  will 
address  Federal  Coastal  Zone 
Management  consistency,  including 
new  regulations  and  reauthorization  of 
the  Coastal  Zone  Management  Act. 

The  agenda  for  May  24th  will  cover 
the  following  principal  subjects: 

OCS  Scientific  Committee  Update. 
This  presentation  will  provide  an 
update  on  the  activities  of  the  Scientific 
Committee.  It  will  also  highlight  the 
activities  that  are  related  to  energy 
issues/concerns,  ocean  issues,  hard 
mineral  activity,  and  any  other  topics 
that  are  relevant  to  both  Committees. 

Atlantic  Region  Update.  This 
presentation  will  address  the  outcome 
of  the  Manteo  litigation  and  contracts/ 
statement  of  work  for  Atlantic  studies. 

Gulf  of  Mexico  (GOM)  Region— Panel 
Discussion.  This  presentation  will 
address  the  status  of  Sale  181:  GOM  5- 
year  projection  of  production;  floating 
production,  storage  and  offloading 
systems;  oil  spill  contingency  plans: 
new  technology  in  deep  water  and 
seismic  sur\'eying;  and  the  GOM  State 
Geologist  Survev  Consortium. 

Next  5 -Year  Program.  This 
presentation  will  address  the  next  5- 
Year  Program  and  its  implications. 

Hard  Minerals  Update  This 
presentation  will  provide  an  update  on 
subcommittee  activities  and  other 
pertinent  hard  minerals  information. 

MMS  Regional  Updates.  The  Regional 
Directors  will  highlight  activities  off  the 
California  and  Alaska  coasts. 

Ocean  Activities.  This  presentation 
will  address  the  status  of  the  formation 
of  the  Oceans  Commission  and  its 
composition:  and  the  functions  and 
ocean-related  activities  of  the 
Consortium  for  Oceanographic  Research 
and  Education. 

The  meeting  is  open  to  the  public. 
Approximately  100  visitors  can  be 
accommodated  on  a  first-come-first- 
ser\'ed  basis. 

Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to  the 
OCS  Policy  Committee.  Such  requests 


should  be  made  no  later  than  Mav  11. 
2001.  to  Jeryne  Br>ant.  Requests  to  make 
oral  statements  should  be  accompanied 
by  a  summary  of  the  statement  to  be 
made.  Please  see  FOR  FURTHER 
INFORMATION  CONTACT  section  for 
address  and  telephone  number. 

Minutes  of  the  OCS  Policy  Committee 
meeting  will  be  available  for  public 
inspection  and  copying  at  the  MMS  in 
Hemdon.  Virginia. 

Authority:  Federal  Advisory  Committee 
Act.  P.L.  No.  92-463,  5  U.S.C' Appendix  1, 
and  the  Office  of  Management  and  Budget's 
Circular  No.  A-63.  Revised. 

Dated:  April  26.  2001, 
Carolita  U.  Kailaur, 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  01-10952  Filed  5-1-01;  8:45  ami 

BILLING  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-924 
(Preliminary)] 

Mussels  From  Canada 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  threatened  -  with 
material  injury'  by  reason  of  imports 
from  Canada  of  mussels,  provided  for  in 
subheading  0307.31.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Commencement  of  Final  Phase 
Investigation 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigation. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling  which  will  be 
published  in  the  Federal  Register  as 
provided  in  section  207.21  of  the 
Commission's  rules  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  an  affirmative 
preliminary  determination  in  the 


'  The  record  i.s  drfined  in  sec.  207.2(0  of  the 
Commission  s  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

^Chairman  Koplan  determines  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
Stales  is  materially  iniured  by  reason  of  imports  of 
mussels  from  Canada. 
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investigation  under  section  733(b)  of  the 
Act,  or,  if  the  preliminar>'  determination 
is  negative,  upon  notice  of  an 
affirmative  final  determination  in  that 
investigation  under  section  735(a)  of  the 
Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminar>'  phase  of 
the  investigation  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigation.  Industrial  users, 
and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
counten-ailing  duty  investigations.  The 
Secretary  will  prepare  a  public  ser\'ice 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 

Background 

On  March  12.  2001,  a  petition  was 
filed  with  the  Commission  and 
Commerce  by  Great  Eastern  Mussel 
Farms.  Tenants  Harbor,  ME,  alleging 
that  an  industr\'  in  the  United  States  is 
threatened  with  material  injur*'  by 
reason  of  LTFV  imports  of  mussels  from 
Canada.  Accordingly,  effective  March 
12.  2001.  the  Commission  instituted 
antidumping  duty  investigation  No. 
731-TA-924  (Preliminary-). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary".  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  19,  2001  (66 
FR  15503).  The  conference  was  held  in 
Washington.  DC.  on  April  2.  2001.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  26. 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3416 
(May  2001).  entitled  Mussels  from 
Canada:  Investigation  No.  731-TA-924 
(Preliminary). 

Issued:  April  27.2001. 

Bv  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
|FR  Doc.  01-11016  Filed  5-1-01;  8:45  am]" 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act 

Notice  is  hereby  given  that,  on  March 
23.  2001.  a  proposed  Settlement 
Agreement  in  In  Re:  Teplitz  Auto  Parts. 
Inc.,  No.  00-13384  (ash)  (Bankr 
S.D.N.Y.).  a  bankruptcy  action  involving 
Teplitz  Auto  Parts.  Inc.,  a  defendant  in 
United  States  v.  Woodward  Metal 
Processing.  Corp.  et  al.,  No.  98-2736 
(JAVB/GDH)  (D,N.J.),  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  New  Jersey.  By  its  terms,  the 
Settlement  Agreement  becomes  effective 
only  after  approval  is  obtained  from 
both  the  Bankruptcy  Court  and  the 
District  Court. 

In  the  District  Court  action,  the 
United  States  sought  to  recover  response 
costs  incurred  in  connection  with  a 
removal  action  at  the  Woodward  Metal 
Processing  Corporation  Site,  located  at 
125  Woodward  Street,  Jersey  City,  New- 
Jersey  ("Site  ").  pursuant  to  Section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9607.  The' 
proposed  Settlement  .Agreement  w-ould 
allow-  a  general  unsecured  claim  in  the 
bankruptcy  action  by  the  United  States 
in  the  amount  of  $375,000  Together 
with  other  ending  settlements,  the 
Settlement  Agreement  would  resolve 
the  District  Court  action  in  its  entirety. 

The  U.S.  Department  of  Justice  will 
receive,  for  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
Notice,  comments  relating  to  the 
proposed  Settlement  Agreement.  Any 
comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environmental  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611.  Washington.  DC  20044- 
7611,  and  should  reference  the 
following  case  name  and  number: 
United  States  v.  Metal  Processing  Corp.. 
et  al..  DJ  #90-11-2-1299/1. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  offices  of  EPA 
Region  II.  located  at  290  Broadway,  New 
York.  New  York,  c/o  Virginia  Curr\', 
Esq.,  (212)  637-3134,  or  at  the  U.S". 
Attorney's  Office,  970  Broad  St.,  7th 
Floor,  Newark,  NJ  07102,  c/o  Susan 
Cassell,  Esq..  (973)  645-2700.  A  copy  of 
the  proposed  Settlement  Agreement 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Librar\-,  P.O.  Box  7611. 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611,  c/o  Peggy  Fenlon-Gore, 
(202)  514-5245.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 


$6.75  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library- 
Ronald  G.  Gluck.  Esq.. 

Assistant  Chief,  En\ironmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division . 
[FR  Doc.  01-10883  Filed  5-1-01;  8  45  am) 

BILLING  CODE  4410-16-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  Mcirch  and  .April, 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
w-orker  adiustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  ^ 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

.Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  impdrtantlv  to  worker 
separations  at  the  firm. 
TA-\\'-38.500:  American  Pme  Products. 

PnneviUe.  OR 
TA-W-38.651:  Creorgia  Pacific  Corp.. 

Industrial  Wood  Products  Div.. 

Gavlord  Particleboard.  Gavlord.  MI 
TA-W-38.533:  Sprav  Cotton  Mills. 

Eden.  NC 
TA-W-38.775:  Q  and  M  Manufacturing, 

Inc..  Cheboygan.  MI 
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TA-W-38.786:  Wing  Industries.  Division 

of  Atrium  Companies,  Inc., 

Greenville.  TX 
TA-W-38.316:  Owens  Brockway.  Glass 

Container  Div..  Fulton,  New  York 
TA-W-38,693:  Summit  Timber  Co., 

Danington,  WA 
TA-W-38,845:  Borg-Warner.  Inc. 

Transmission  Systems  Div., 

Coldwater,  MI 
TA-W-38.789:  Dietricks  MiJk  Products. 

LLC,  Middleburv  Centei,  PA 
TA-W-38,466,  A  &  B:  Armtex.  Inc..  Pilot 

Mountain,  NC.  Gastonia.  NC  and 

Surry  Industries,  LLC.  Pilot 

Mountain,  NC 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974 

TA-W-38,515;  Permanent  Label  Corp 

Clifton,  Nf 
TA-W-38.537:  West  Texas  Energy 

Services.  LLC,  Big  Spring,  TX 
TA-W-38,707:  Philips  Consumer 

Electronics  Co.,  Knoxville  Industrial 

Design  Group  (KID},  Knoxville.  TN 
TA-W-38,595:  Magnetic  Data 

Technologies.  LLC.  Eden  Prairie, 

MN 
TA-W-38.902:  Troy  Design.  Inc..  Small 

Car  Group.  Lansing,  MI 
TA-W-38,806:  Chicago  Steel.  LLP.  Gary 

IN 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-38.529;  Ametek/Prestolite, 

Motors  and  Switch  Div  ,  Decatur 

AL 
TA-W-38,992:  Coastal  Machinery  Co., 

Portland.  OR 
TA-W-38,814;  Hager  Hinge  Companies. 

Consumer  Div.,  Oxford,  AL 
TA-W-38,876:  The  Worthington  Steel 

Co.,  Malvern.  PA 
TA-W-38.667:  New  ERA  Cap  Co..  Inc.. 

Derby.  NY 
TA-W-38,515:  Permanent  Label  Corp., 

Clifton.  NJ 
TA-W-38.532:  United  Plastic  Group 

Portland.  Hillsboro.  OR 
TA-W-38.744;  Kearfott  Guidance  and 

Navigation  Corp.,  Wayne,  NJ 
TA-W-38.747:  Createc  Corp.. 

Harrodsburg.  KY 
TA-W-38.721:  HPM  Corp.,  Mt.  Gilead, 

OH 
TA-W-38.481:  BF  Goodrich  Aerospace, 

Cedar  Knolls.  Nf 
TA-W-38.4.50:  Specialty  Minerals.  Inc.. 

Mobile.  AL 
TA-W-38.712:  Dave  Szalay  Logging. 

Whitefish.  MT 
TA-W-38.607:  Owens  Coming.  Newark. 

OH 


TAr-W-38,805:  Plavtex  Apparel.  Inc.. 

New  York.  NY 
TA-W-38.769:  Deltrol  Corp., 

Milwaukee.  WI 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decUne  during  the 
relevant  period  as  required  for 
certification. 

TA~W-38.896:  Vaagan  Bros.  Lumber, 

Inc.,  Colville.  WA 
TA~W-38,890:  Erie  Forge  and  Steel. 

Inc.,  Erie.  PA 
TA-W-38.629:  Serai.  Inc..  Houston,  TX 
TA~W-38.698:  Powermatic  Corp.. 

Walter  Meyer  Holding  AG, 

McMinnville.  TN 
The  investigation  revealed  that 
criteria  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-38.598:  NACCO  Materials 
Handling  Group.  Danville.  IL 
TA-W-38,901 ,  Moose  River  Lumber  Co.. 
Inc..  fackman.  ME 
The  investigation  revealed  that 
criteria  (1)  and  (2)  have  not  been  met. 
A  significant  number  of  proportion  of 
the  workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA^W-38,855;  Willamette  Industries, 
Inc..  Foster  Plywood  Div.,  Sweet 
Home.  OR 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

TA-W-3a.871:  Vishay  Sprague.  Inc.. 

Sanford,  ME:  April  18.  2000. 
TA-W-38.801:  Converse,  Inc.,  North 

Reading,  MA:  April  14,  2000. 
TA-W-38.733:  Oremet.  Div.  of 

Allegheny  Technologies,  Inc., 

Albany.  OR:  February  10,  2000 
TA-W-38.453:  Thomas  and  Betts  Corp.. 

Prembroke,  MA:  December  6.  1999. 
TA-W-38.799:  Dana  Spicer.  Off-Hwy 

Products  Div.,  Plymouth.  MN: 

February  1.  2000. 
TA-W-38,689;  Sony  Music.  Inc..  Disc 

Manufacturing,  Carrollton,  GA: 

January  30.  2000. 
TA-W-38.949:  Columbia  Forest 

Products.  Klamath  Falls,  OR:  March 

15.  2000. 


TA-W-38.536:  Crawford  Furniture 
Manufacturing  Corp..  New 
Bethlehem.  PA:  December  17.  1999 
TA-W-38,907:  Bayer  Clothing  Group. 
Inc..  New  York.  NY:  March  13, 
2000. 
TA-W-38.489:  Western  Supplies  Co.,  St. 

Louis,  MO:  December  15.  1999. 
TA-W-38.701:  Woodgrain  Millwork. 
Inc..  Fruitland.  ID:  February  2, 
2000. 
TA-W-38,922:  Thomas  and  Betts,  St. 

Matthews.  SC:  March  13,  2000. 
TA-W-38,710;  Sure  Cutting  Services, 
Inc..  Opa  Locka,  FL:  January  25, 
2000. 
TA-W-38,571;  Shorewood  Packaging 
Corp.,  Cincinnati,  OH:  January  10, 
2000. 
TA-W-38,790  6r  A:  Wilkins  Industries. 
Inc.,  McRae,  GA  and  Athens.  GA: 
February  24.  2001. 
TA-W-38,656.  TheJPMCo.,  San  Jose, 

CA:  January  28,  2000. 
TA-W-38,966:  Dearborn  Brass.  21st 
Century  Companies.  Inc.,  Tyler,  TX: 
February  9,  2000. 
TA-W-38,894:  Hoffman/New  Yorker, 
Inc.,  Dushore  Plant,  Dushore,  PA: 
March  7,  2000. 
TA-W-38,631 :  Slater  Steels  Melt  Shop. 

Ft.  Wayne,  IN:  January  10.  2000. 
TA-W-38,752:  FL.  Smithe  Machine  Co., 
Inc.,  Duncansville,  PA:  February  9, 
2000. 
TA-W-38.677:  Super  Snack 

Manufacturing.  Savoy.  TX:  March 
30,  2001 
TA-W-38,737  Br  A:  Hagale  Industries. 
Inc.,  Ardmore,  OK  and  Idabel,  OK: 
February  16,  2000. 
TA-W-38,738,A,  B.  &  C:  Hagale 
Industries,  Inc.,  Republic  MO. 
Stocton,  MO  and  Reeds  Spring,  MO: 
February  16,  2000. 
TA-W-38,499:  CHI.  Inc..  International. 
Inc.,  Crisfield,  MD:  December  15, 
1999. 
TA-W-38.739:  Allison  Manufacturing 
Co..  Albermarle,  NC:  February  14, 
2000. 
TA-W-38.686:  Pilling  Week  Surgical. 

Irvington.  NJ:  January  31.  2000. 
TA-W-38,812:  Regal  Headwear  USA. 
Inc.,  Gladwater,  TX:  February  22. 
2000. 
TA~W-846:  Black  and  Decker.  Beloit. 

WI:  March  6.  2000. 
TA-W-38.732  &■  A:  Haggar  Clothing  Co., 
Edinburg  Manufacturing.  Edinburg, 
TX  and  Weslaco  Operations 
Weslaco.  TX:  Februar\'  14.  2000. 
TA-W-38.933:  Union  Knitwear.  Inc.. 

Maynardville.  TN:  March  14.  2000 
TA-W-.3a,388:  Corbin  Russivin.  Inc.. 
Beriin.  CT:  .\ovember  16.  1999. 
TA-W-38.928:  Motorola  Personal 

Communication  Sector.  Har\'ard,  IL: 
February  14.  2000. 
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TA-W-38.741:  The  William  Carter  Co.. 

Griffin.  GA:  lanuan.'  29.  2000. 
TA-W-38.646:  CSC  Ltd.  Warren.  OH: 

Januar\'  22.  2000. 
TA-W-38.633:  Venturi  Designs  Ltd.  New 

York.  NY:  lanuar\'  22.  2000 
TA-W-38,829:  Anvil  Knitwear.  Mullins, 

SC:  November  14.  2000. 
TA-W-38.534:  Hedstrom  Lumber  Co.. 

Inc.,  Two  Harbor  Div..  Two  Harbor. 

MN  and  Grand  Marais  Div..  Grand 

Marais.  MN:  December  26.  1999. 
TA-W-38.422:  CMI  Industries.  Inc.. 

Clinton  Fabric  Div..  Clinton.  SC  and 

Bailev  Plant.  Clinton,  SC:  December 

4.  1999. 
TA-W-38.757:  Gorge  Lumber  Co..  Inc.. 

Portland.  OR:  July  11.  2000. 
TA-W-38.763:  Donora  Sportswear  Co., 

Inc..  Donora.  PA:  October  9.  2000. 
T.^-W-38.573:  Man  Edge  Tool  Co.  and 

White  Container  Corp.  and 

American  Hickory  Corp., 

Lewistown.  PA:  January  5,  2000. 
T.A-W-SS.aoO:  TI  Automotive,  New 

Haven  Plant.  New  Haven.  MI: 

February-  28.  2000. 
TA-W-38.774:  Vera  Sportswear.  Inc., 

Char/psfOHTi.  MA:  Fehruar\'  5.  2000 
TA-W-38.837  E' A:  WCI  Steel.  Inc.. 

Warren.  OH  and  Youngstown  Sinter 

Plant.  Youngstoi\7i.  OH:  January'  21. 

2001. 
TA-W-38.373:  Khkwood  Industries. 

Cleveland.  OH:  November  7.  1999. 
TA-W-38.730:  Cardinal  industries. 

Grundy.  VA:  February  8.  2000 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Hub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a).  subchapter  D.  chapter  2.  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  March  and 
April.  2001 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  .Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 


competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increased  imports 
contributed  improtantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TA-04623:  Westark/Dunbrooke 

Industries,  Inc.,  Versailles.  MO 
NAFTA-TAA-04535:  Owens  Corning, 

Newark.  OH 
NAFTA-TAA-04514:  Summit  Timber 

Co..  Darnngton.  WA 
NAFTA-TA.'\-64567:  Crown  Pacific 

Limited  Partnership.  Banners  Ferrv. 

ID 
NAFTA-TAA-04642:  Kearfott  Guidance 

8-  navigation  Corp..  Wayne,  NJ 
NAFTA-TAA-04585:  Presto  Products 

Manufacturing  Co..  Algagordo.  NM 
NAFTA-TAA-O4402:  United  Plastics 

Group  Portland.  Hillsboro.  OR 
NAFTA-TAA-04665:  The  Worthington 

Steel  Co..  Malvern.  PA 
NAFTA-TAA-04639:  Borg-Warner.  Inc.. 

Transmission  Systems  Div.. 

Coldwater.  MI 
NAFTA-TAA-04563:  HPM  Corp..  Mt. 

Gilead.  OH 
i\'AFTA-T.AA-04550:  Freightliner  LLC. 

Mt.  Holly  Truck  Manufacturing 

Plant.  Mt.  Holly.  NC 
NAFT.^-TAA-045i2:  Creorgia  Pacific 

Corp  .  Industrial  Wood  Products 

Div..  Gavlord  Particlehoard. 

Gay  lord,  MI 
NAFTA-TAA-04564:  Deltrol  Corp.. 

Economy  Bushing  Company/Deltrol 

Precision.  Milwaukee,  WI 
NAFTA-TAA-04599:  Createc  Corp.. 

Harrodsburg.  KY 
NAFTA-TAA-04418:  Owens  Brockway. 

Glass  Container  Div.,  Fulton.  NY 
NAFTA-TAA-04621 :  Skyiack  Rental 

Equipment.  Inc..  d/b/a  Skyqack 

Rental  Equipment  Sen'ices. 

Wathena.  KS 
NAFTA-TAA-04546:  Dave  Szalay 

Logging.  Whitefish.  MT 
NAFTA-TA.^-04469:  Nova  Bus.  Inc.. 

Plant  III.  Roswell.  NM 


NAFTA-TAA-04647:  Wing  Industries. 
Div  of  Atrium  Companies.  Inc  . 
Greenville.  TX 
NAFTA-TAA-04649;  Uonel  LLC. 

Chesterfield.  MI 
NAFTA-TAA-04537:  Dietrich's  Milk 
Products.  LLC.  Middlebun,'  Center, 
PA 
NAFTA-TAA-04697:  Coastal  Machinery 
Co..  Portland.  OR 
The  investigation  revealed  that  the 
criteria  for  eligibility  ha\e  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
S.\FT.\-TAA-04705:  Troy  Design.  Inc., 

Small  Car  Group.  Lansing.  MI 
SAFTA-TAA-04524:  Philips  Consumer 
Electronics  Co.,  Kno.wille  Industrial 
Design  Group  IKIDl.  Knoxville,  TN 
NAFTA-T.\A-04345.  Hutchinson 
Moving  and  Storage.  Thief  River 
Falls.  MN 
NAFTA-TAA-04566:  Allison 

Manufacturing  Co  .  Albermarle.  NC 
NAFTA-T.\A-04450:  Magnetic  Data 

Technologies  LLC.  Eden  Prairie.  Af.V 
NAFTA-TAA-04628:  Chicago  Steel  LLP. 
Gary.  IN 
The  investigation  revealed  that 
criteria  (1)  and  (2)  have  not  been  met. 
A  significant  number  or  proportion  of 
the  workers  did  not  become  totally  or 
partially  .separated  from  employment  as 
required  for  certification.  Sales  or 
production  did  not  decline  during  the 
rele\  ant  period  as  required  ior 
certification. 

NAFTA-TAA-04631:  Willamette 
Industries.  Inc  .  Foster  Ph-vsood 
Div.,  Sweet  Home  OR 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partiallv  separated  from  employment  as 
required  for  certification. 
\AFTA-TA.'\-04624  Do  Little  Logging. 
LLC.  Lewistown.  .MT 
The  investigation  revealed  that 
criteria  (2)  and  (4)  have  not  been  met 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification  There  has  not  been  a 
shift  m  production  of  such  workers' 
firm  or  subdivision  to  Mexico  or  C>anada 
of  articles  like  or  directly  competitive 
with  articles  which  are  produced  by  the 
firm  or  subdivision. 
NAFTA-T.A.'\-04560  Erie  Forge  and 
Steel,  /nt     Erie  P.4 

Affirmative  Determinations  NAFTA- 
T.\A 

NAFT.'\-TAA-04686:  Thomas  and  Betts 
St.  Matthews.  SC  March  13.  2000 
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NAFTA-TAA-G4694:  Omniglow  Corp.. 
West  Spring^field.  MA:  March  19. 
2000. 
NAFTA-TAA~04656:  Motorola  Personal 
Communications  Sector,  Harvard. 
IL:  Februan,-  13.  JOOU. 
\'AFTA-TAA-04368:  Condor  DC  Power 
Supplies.  Inc..  Todd  Products. 
Group.  Brentwood.  \Y:  Xovember 
10.  2000 
NAFTA-TAA-04637:  Hoffman/New 
Yorker.  Inc..  Dushore  Plant. 
Dushore.  PA:  March  7.  2000. 
NAFTA-TAA-04J8?:  Corbin  Russwin. 

Inc  .  Berlin.  CT:  Sovember  20.  1999. 
\'AFTA-TAA-04646:  Vera  Sportswear. 

Inc..  Charlestown.  MA:  Februarv  17. 

2000. 
NAFTA-TAA-D44W:  knikset  Corp.. 

Anaheim.  CA:  April  9.  2000 
\AFTA-TAA-04544:  CAE  Mewnes.  Inc.. 

Sherwood.  OR:  Februan'  8,  2000. 
NAFTA-TAA-04533:Woodgrain 

Millwork.  Inc..  Fruitland.  ID: 

Feburan-  2.  2000. 
\AFT.\-TAA-04612:  Slant 

Manufacturing.  Inc..  Cominersville, 

IS:  Februan,'  22.  2000 
SAFTA-TAA-0'4303:  Berg  Lumber  Co.. 

Lewi.^town.  MT:  .\ovember  13.  1999 
NAFTA-TAA-€4539:  Sony  Music.  Inc.. 

Sony  Disc  Manufacturing. 

Carrollton,  GA:  Januan-  30.  2000: 
NAFTA-TAA-04375:  Gorge  Lumber 

Company.  Inc..  Portland  OR:  luly 

11.2000. 
NAFTA-TAA-O4510:  the  fPM  Company. 

San  lose.  CA:  fanuan-  23.  2000 
NAFTA-TAA-046S5:  Sonoco.  Industrial 

Products  Div..  Shepherd.  MI:  March 

1.  2000. 
NAFTA-TAA-04468:  ORG 

Manufacturing/ Distnbution 

Company,  Oshkosh  B'Gosh.  Inc., 

Liberty.  KY:  fanuan-  12.  2000. 
NAFTA-fAA-04451:  Titanium  Sports 

Technologies.  LLC.  Pay  Plus 

Benefits.  Inc.,  Kennewick.  WA: 

fanuan-  16.  2000. 
NAFTA-TAA-04520:  Super  Sack 

Manufacturing.  Savoy.  TX:  March  8. 

2000 
SAFTA-TAA-04602  &  A:  Wilkms 

Industries,  Inc..  McRae.  GA  and 

Athens.  GA:  Februan-  24.  2001. 
NAFTA-TAA-04365:  Cummins.  Inc.. 

Charleston  Cylinder  Head  Business. 

Charleston.  SC:  Februan'  12,  2000. 
NAFTA-TAA-0465.5:  Busy  Bs  Cedar. 

Priest  River.  ID:  Februan'  14.  2000. 
\AFTA-TAA-04688:  Columbia  Forest 

Products.  Klamath  Division. 

Flamath  Falls.  OR:  March  8.  2000. 
NAFTA-TAA-0426:  Thomas  and  Betts, 

Bambridge.  GA:  March  8.  2000. 
NAFTA-TAA-04604:  Xautel  Maine, 

Inc  .  Bangor,  ME:  March  1,  2000. 
NAFTA-TAA-04493:  Camp.  Inc.. 

Jackson,  MI:  Januan'  12,  2000. 


\APTA-TAA-04643:  Invensys 

Powenvare  Corp..  AKA  Best  Power, 
Necedah.  WI:  March  12,  2000 

NAFTA-TAA-04457:  Ametek/Prestolite. 
Motors  and  Switch  Div,,  Decatur. 
AL:  Januan,'  19.  2000. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  and 
April,  2001.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  April  23.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

[FR  Dnr  01-10042  Filed  5-1-01;  8:45am] 

BILUNC  CODE  4510-3O-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-38.695] 

Drummond  Company,  Inc.,  Jasper, 
Alabama;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  20,  2001,  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  vvorlcers  at  Drummond 
Company,  Inc..  Jasper,  Alabama. 

The  Department  of  Labor  has 
determined  that  the  petition  is  invalid. 
Under  the  Trade  Act  of  1974.  a  petition 
may  be  filed  by  a  group  of  three  or  more 
workers  in  an  appropriate  subdivision 
of  a  firm,  by  a  company  official,  or  bv 
their  union  or  other  duly  authorized 
representative.  The  petitioners  are  not 
employees  of  Drummond  Company, 
Jasper.  Alabama.  The  petition  was 
signed  by  three  petitioners  who  are  not 
authorized  to  file  on  behalf  of  workers 
of  the  company.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC  this  12th  day  of 
April.  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  01-10944  Filed  5-1-01:  8:45  ami 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

|TA-W-38,824] 

Heritage  Sportswear  Marion,  South 
Carolina;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  March  12,  2001.  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Heritage  Sports- 
wear. Marion.  South  Carnlina. 

The  petitioners  were  separated  from 
the  subject  firm  more  than  a  year  prior 
to  the  postmark  date  of  the  petition 
February  24,  2001.  Section  223(b)(1)  of 
the  Trade  Act  of  1974  specifies  that  no 
certification  mav  apply  to  any  worker 
whose  last  separation  occurred  more 
than  a  year  before  the  date  of  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  12th  day  of 

April  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-10947  Filed  5-1-01:  8:45  am] 
BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,  272] 

Renfro  Corporation  Pulaski,  Virginia; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  3,  2000.  applicable  to  all 
workers  of  Renfro  Corporation, 
Finishing  Department,  located  in 
Pulaski,  Virginia.  The  notice  was 
published  in  the  Federal  Register  on 
December  6,  2000  (65  FR  76290). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  petitioners 
show  that  layoffs  occurred  in  the 
Seaming  Department  at  Renfro 
Corporation  in  Pulaski.  Virginia.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  socks. 
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The  intent  of  the  certification  is  to 
provide  coverage  to  all  workers  of  the 
subject  firm  impacted  by  increased 
imports  of  socks.  Therefore,  the 
Departnnent  is  amending  the 
certification  to  include  all  workers  of 
the  firm  engaged  in  employment  related 
to  the  production  of  sock.s.  not  just  those 
in  the  Finishing  Department 

The  amended  notice  applicable  to 
TA-W-38,  272  is  hereby  issued  as 
follows: 

All  workers  of  Renfro  Corporation.  Pulaski. 
Virginia,  engaged  in  emplovment  related  to 
the  production  of  socks,  who  became  totally 
or  partiallv  separated  from  employment  on  or 
after  October  13,  1999.  through  November  3. 
2002.  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974, 

Signed  in  Washington,  DC  this  17th  day  of 
April  2001 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance, 

[FR  Doc.  01-10946  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Petition  for  NAFTA-Transitional 
Adjustment  Assistance 

action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
papervvork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c){2)(Al).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  dearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  renewal  of  the 
information  collection  of  the  Petition 
For  NAFTA  Transitional  Adjustment 
Assistance,  ETA  9042. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 


contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  2.  2001. 
Written  comments  should  e\-aluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility, 
evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  a  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  enhance  the  quality, 
utility,  and  clarity  of  a  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology', 
eg  .  permitting  electronic  submission  of 
responses. 

ADDRESSES:  Edward  A.  Tomchick, 
Division  of  Trade  Adjustment  Assistant, 
Employment  and  Training 
Administration.  Department  of  Labor, 
Room  C-5311.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
202-693-3560  (this  is  not  a  toll-free 
nbumber) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  North  American  Free  Trade 
Agreement  (NAFT.A)  Implementation 
Act  amended  Chapter  2  of  Title  II  of  the 
Trade  .\ct  of  1974  to  add  a  Subchapter 
D — NAFTA  Transitional  Adjustment 
Assistance  Program.  This  program 
provides  needed  adjustment  assistance 
to  workers  adversely  affected  because  of 
imports  from  Canada  or  Mexico  or  shifts 
of  production  from  the  United  States  to 
those  countries. 

Section  250  of  the  Act  authorizes  the 
Governor  of  each  State  to  accept 
petitions  for  certification  of  eligibility  to 
appiv  for  adjustment  assistance.  Once  a 
petition  for  NAFTA  adjustment 
assistance  is  filed  with  the  Governor  in 
the  State  where  the  firm  is  located,  the 
law  gives  the  Governor  ten  days  to  make 
a  preliminar\-  finding  of  whether  the 
petition  me>ets  the  group  eligibility 
requirements  under  Subc  hapter  D.  and 
transmits  the  finding  to  the  Secretarv  of 
Labor.  The  NAFTA  Confidential  Data 
Request  Form  ETA-9043  establishes  the 
format  which  has  been  used  by  the 
Governor  for  making  a  preliminary 
finding. 

II.  Current  Actions 

This  is  a  request  for  0MB  approval 
under  [the  Papenvork  Reduction  Act  of 


1995  (44  U.S.C.  3506(c)(2)(A)l  for  a 
collection  of  information  assigned  OMB 
Control  No.  1205-0339 

Type  of  Review:  Extension  without 
change. 

Agency:  Employment  and  Training 
Administration.  Labor 

Title:  N.-\FTA-Confidenticil  Data 
Request 

OMB  Number:  1205-0339 
Agency  Number:  ETA-9043 
Affected  Public:  Business  and  State. 
Total  Respondents  Estimated  1 ,000 
Total  Respondents  Estimated  1.000 
Frequency:  On  occasion. 
Average  Time  per  Response: 
Respondents  =  15  minutes. 
State  Review  =  5  minutes 
Estimated  Total  Burden  Hours: 
Respondents  =  250  hours. 
State  review  =  80  hours 
Total  =  330 
Estimated  Respondent  cost: 
Respondents  =  S6.250 
State  review  =  Si  406 
Total  =  S7.656 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

iFRDoc.  01-11011  Filed  .5-1-01;  8  45  ami 

BILUNG  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA^U78] 

Brenner  Tank,  inc.,  Mauston,  WI 

Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub  L  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  Section 
250(a),  Subchapter  D.  Chapter  2.  Title  II. 
of  the  Trade  Act  of  1974  as  amended 
(19  U.S.C.  2273).  an  investigation  was 
initiated  on  lanuarv  24.  2001,  in 
response  to  a  petition  filed  by  a 
companv  official  on  behalf  of  workers  at 
Brenner  Tank.  Inc     Mauston, 
Wisconsin. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn  Consequentlv, 
further  in\'estigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 
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Signed  at  VVashin«ton.  DC.  this  20th  day  of 
April.  2001. 

Linda  G.  Poole, 

Certifving  Ottircr.  Division  of  Trade 
Adjustment  Assistance. 

(FRDor.  01-11012  Filed  5-1-01;  8:45  am) 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-04495] 

Johnson  Eiectric  Auton>otive,  Inc. 
Brownsville,  Texas  Including 
Temporary  Workers  of  Austin 
Temporary  Services  Employed  at 
Johnson  Electric  Automotive,  Inc. 
Brownsville,  Texas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA-Transltional 
Adjustment  Assistance 

In  accordance  with  Section  250(A). 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974  (19  USC  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  February  22. 
2001,  applicable  to  workers  of  Johnson 
Electric  Automotive,  Brownsville. 
Texas.  The  notice  was  published  in  the 
Federal  Register  on  April  5.  2001  (66  FR 
18119). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  State  and 
the  company  shows  that  some 
employees  of  the  subject  firm  were 
temporar\-  workers  from  Austin 
Temporary  Services,  Harlingen,  Texas  to 
produce  shafts  of  motors  for 
lawnmowers  and  boats  at  the 
Brownsville.  Texas  location. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  temporary 
workers  of  Austin  Temporar\'  Services. 
Harlingen.  Texas  employed  at  Johnson 
Electric  Automotive,  Inc..  Brownsville. 
Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Johnson  Electric  Automotive.  Inc.. 
Brownsville.  Texas  adversely  affected 
by  a  shift  of  production  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA— 04495  is  hereby  issued  as 
follows: 
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All  workers  of  Johnson  Electric 
Automotive,  Inc.,  Brownsville,  Texas 
including  temporary  workers  of  Austin 
Temporary  Services,  Harlingen,  Texas  who 
were  engaged  in  the  production  of  shafts  of 
motors  for  lawnmowers  and  boats  at  Johnson 
Electric  Automotive.  Inc..  Brownsville,  Texas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  26, 
2000  through  February  22.  2003  are  eligible 
to  apply  for  NAFTA-TAA  under  Section  250 
of  th»  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  13th  day  of 

April.  2001 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Dor   01-10948  Filed  5-1-01,  8:45  am] 

BILLING  CODE  4S10-3(MI 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-4548] 

Louisiana-Pacific  Corporation,  Jasper 
Stud  Mill,  Jasper,  TX 

Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Aci  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  Section 
250(a).  Subchapter  D.  Chapter  2.  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  February-  13,  2001,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Louisiana-Pacific  Corporation,  Jasper 
Stud  Mill,  Jasper,  Texas. 

This  case  is  being  terminated  due  to 
the  petitioner's  request  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  23rd  day  of 
April  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  01-11013  Filed  5-1-01;  8:45  amj 

BILLING  CODE  4510-31-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  subchapter  D,  Chapter  2,  Title  II,  of 
the  Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA), 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL).  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8.  1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada, 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington.  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  May  14.  2001. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  May  14,  2001. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director.  DTAA,  ETA.  DOL,  Room 
C-5311,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  18th  dav  of 
April.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 
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Appendix 


Subiect  firm 


Pathfinders  (Co.) 


Corning  Cable  Systems  (Co.) 


Location 


Sedro  Woolev.  WA 


Kemersville,  NC 


William  Carter  (The)  (Wkrs) Griffin,  GA  

Edscha  (DAW)  '  Jackson  Ml  

Eaton  (Wkrs) Marshall,  Ml  

Q  and  M  Manutactunng  (Wkrs)  Cheboygan,  Ml 

Reptron  Manutactunng  Services  (Wkrs) Caylord.  Ml  


Inman  Mills  (Co  i   '  Inman,  SC  

Createc  Corporation  (Wkrs) Harrodsbury.  KY  ... 

Marcegaglia  USA  (Wkrs)    Greenville   PA  

Blue  Mountain  Products  (Wkrs) Pendleton  OR  

Wilkins  Industries  (Wkrs)  McRae  GA 

Wllkins  Industries  (Co  )  Athens  GA  

lEC  Electronics  (Wkrs) Edmburg  TX  

Nautel  Maine  (Co  )  Bangor  ME  

Ropak  Northwest  (Wkrs) •. Kent  WA  

Collis.  Inc  — SSW  Holding  (Wkrs)  |  Elizabethtown.  KY 

Ll.S   Intec— Permaglas  (Wkrs) Cor/allis  OR  

Kazoo  (Wkrs)          San  Antonio,  TX  .., 

Cooper  Standard  Automotive  (Co,)  Rocky  Mount  NC  , 

Perfect  Fit  Industries  (Co.)  Richtield  NC  , 


Stanley  Fastening  Systems  (Wkrs) 


Hamlet.  NC 


Connersvllle,  IN 


Slant  Manufacturing  (UAW)  

Budd  Company  (Thei  (UAW)  Philadelphia,  PA 


Sandhills  Pnnting  and  Finishing  (Co.)  i  Sanford.  NC  .... 

Westfield  Tanning  (Wkrs)  .-. '  Weslifled  PA 

Trinity  Industries  (Wkrs)  Johnstown,  PA 

NAPCO  Button  iCo  )  Coppell  TX   

Eagle  Knits  of  Stanfield  (Co.)  Norwood,  NC  ,, 

Thomas  and  Betis  (Co)  Pembroke,  MA 

Super  Sack  (Co  )  Savoy  TX  


Skyjack  Rental  Equipment  fWkrs)  r.. 

STB  Systems— 3D-FX  Interactive  (Wkrs) 
Westark — Dunbrooke  Industries  (Co.)  


Wathena,  KS 
El  Paso,  TX  ., 


Versailles,  MO 


Do  Little  Logging  (Wkrs)  Lewiston.  MT  ... 

Bracin  Confections  (IBT)   Chicago,  IL  

Thomas  and  Betts  (Wkrs)  Bambndge,  GA 

Samsonite  Corporation,  (Co.) Denver,  CO  

Chicago  Steel  (Wkrsi  '. Gary,  IN  

Kolblena  Bresse  Bleu  (UFCW)  Waterlown,  Wl  . 


Sierra  Pacific  Industries  (WCIW)  Loyalton.  CA 

Willamette  Industries  (Wkrs)  Sweef  Home  OR  ... 

Rostxjro  Lumber  iWkrs)    Springfield,  OR  

Drexel  Heritage  Furnishings  (IBT)  Black  Mountain.  NC 

PGP,  LC  (PACE)   Sherman   TX    

Viasystems  Technologies  (CWA)  Richmond  VA  

Freightliner  (lAM)  Portland.  OR  

Hoffman  New  Yorker  (Wkrs) Dusuore  PA  

Schott  Corporation  (Wkrs)  '  Marshall.  MN  

Borg  Wamer  (Wkrs)  Coldwater,  Ml  


Date  re- 
ceived at 
Governor's 
otfrce 


Petition  No 


Articles  produced 


Hastings  Manufacturing  (Wkrs)  I  Hastings.  Ml 

Graphic  Packaging  (AWPPWi    Portland  OP 

Keartoti  Guidance  and  Navigation  (Wkrs)  Wayne   NJ    .. 


Invensys-Powerware  Corporation  (Co.) Necedah.  Wl 

Valeo  Climate  Control  (Co.) Areola,  IL  


I 


02/27/2001 

02/27/2001 

02/20/2001 
02/13/2001 
02/22/2001 

02/27  2001 
02'27,2001 

02''28'2001 
03/01  200' 
03 '01  2001 
02,'27'2001 
0301  2001 
03,'0l  '2001 
03/OZ2001 
03/02/2001 
03/02'2001 
02/27/2001 

02'27  2001 

02'1 62001 
03/05 '2001 
03/05,'2001 

03/05'2001  ' 

03/022001 
03/09/2001 

03/09 '2001 

03/09/2001 
03/12/2001 
03/092001 
03'08'200i 
03/08/2001 
03/08/2001 

02/16/2001 

03/07/2001 

03/07/2001 

03/06/2001 
03/06/2001 
03/08/2001 
03.'07'200* 
03/05  2001 
03/05/2001 

03/05/2001 

03/05'2001 
02'09  200i 
03  122001 
03. 122001 
03  122001 
03, 12  2001 
03-12  2001 
03/12  2001 
03/06/2001 

03/12/2001 
03/09/2001 
03/06/2001 

03/12/2001 
03/13/2001 


NAFTA-4,591 

NAFTA-4,592 

NAFTA^.593 
NAFTA-^  594 
NAFTA-^  595 

NAFTA-J  596 
NAFTA-4  597 

ISIAFTA-4  598 
NAFTA-4  599 
NAFTA^  600 
fsiAFTA-^  601 
NAFTA^  602 
NAFTA^  602 
NlAFTA-J  603 
NAFTA-i  604 
NAFTA^  605 
MAFTA-i  606 

NAFTA-^  60~ 
NiAFTA-1  608 
\AFTA  -4  60S 

MAFTA-1  610 

NAFTA-1611 

NAFTA-4  612 
NAFTA^613 

NAFTA-4614 

MAFTA^,615 
NAFTA-4. 616 
NAFTA-4  617 
NAFTA-4, 618 
NAFTA^,619 
NAFTA-1  620 

NAFTA-4,621 

NAFTA-4.622 

NAFTA-l  623 

NAFTA-1  624 
NAFTA-4  625 
NAFTA-4  626 
NAFTA~4  627 
NAFTA-^628 
NAFTA-4  629 

NAFTA^  630 
NAFTA-4  63* 
NAFTA-^  632 
NAFTA--!  633 
NAFTA-^  634 
NAFTA-,, 635 
NAFTA-4  636 
NAFTA^,637 
NAFTA-), 638 
NAFTA-^  639 

NAFTA-4  640 
NAFTA-1641 
NAFTA^  642 

NAFTA-^  643 
NAFTA-4  644 


Sofi  lap  top  computer 
cases 

Telecommunications  prod- 
ucts 

Infants  wear 

Doc  hinge. 
Automotive 
GasKets 

Electronic  circun  assem- 
blies 
Woven  greige  goods 
Poiysirene  pacKagmg 
Stainless  steei  tube  &  pipe 
Wooa  lumber 
Women  s  leans. 
Women  s  leans. 
Printed  circuit  txiards 
Radio  transmitters 
Plastic  containers 
Retngerator  shelves  and 

basKets 
Rooting  materials 
Pants  and  shirt 
Extruded  rubber  parts 
Comforters  bed  spreads 

and  bedding 
Staple  production  ma- 
chines 
Automotive  closure  caps 

Automotive  stamping  &  as- 
semblies 

Printing  &  Finishing, 

Leather  for  footwear 

Railroad  freight  car  axles 

Dyed  buttons 

Knit  goods  (tabnci 

Electronic  photocontrots 

Semi-buiK  packaging  con- 
tainers 

Mobile  elevated  working 
piatlorms 

PC  boards  computer 
games 

Baseball  ana  coaches  jack- 
ets 

SotTwood  saw  logs 

Candy 

Street  lights 

Luggage 

Coii  to  con  tension  leveling 

Goat  crieese  cream 
cheese  blue  cheese 

Lumtier  products 

Piywooa 

Lumber 

Residential  fumiiure 

Edible  oil 

Pnnted  circuit  boards 

Trucks 

Pressing  eQuipment 

Magnetic  transformers 

Automotive  transmission 
components 

Piston  nng 

Papertx>ard  packagir>g 

Breakout  txjards  and  tiar- 
nesses 

Power  protection 

Automotive  air  conditioning 
I      modules 
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Subject  firm 


Acme  Die  Casting  (UAW)  

Vera  Sportswear  tCo.)  

Wing  Industnes  (Wkrs)    

Nucor  Beanng  Products  (Wkrs) 


Lionel  LLC  'UAWi      

Avecia  (Co  i  

Discwax  Corporation  (Wkrs)  

Grote  Industnes  (Co.)  I  Madison,  IN 

LKoral  (Wkrs)    I  Vernon.  CA 


Location 


Racine  Wl  

Chanestown.  MA 
Greenville.  TX   .... 
Wilson.  NC  


Chesterfield. 
Mt  Pleasant, 
Sta^ley   NC 


Ml  . 
TN 


Yeast— Burns     Phillip     Food    Oakland  CA 


Fleischmann  s 

(Co) 

Busy  Bs  Cedar  (Wkrs)       

Motorola   Personal   Communications 

(Wkrs) 

Pelton  Casteel  (Wkrs)  

Racewear  Designs  (Co  ) 

Kasle  Steel  (IBT)  


Sectors 


Priest  River,  ID 
Harvard.  IL   


Rayovac  Corporation  (Wkrs)  

Sunshine  Precious  Metals  (Wkrs) 
Federal  Mogul  (Wkrs)  


MilwauKee.  Wl 
El  Cajon,  CA  .. 
Dearborn,  Ml  .. 


Fenmmore, 

Kellogg,  ID  . 
Maiden  MO 


Wl 


Bloomsburg  Mills  (Co  )  Bloomsburg.  PA 


Sterling  Flibers  (Co  )  

Worthington  Steel  (The)  (USWA) 


Pace.  FL  

Malvern.  PA 


Nikki  Knits  (Wkrs)     '  GoldSDoro   NC 

Ten  Cate  Enbi  (Wkrs)  West  Henrietta.  NY 


Johnson  and  Johnson  Medical  (Wkrs) 


VF  Imagewear  (West)  (Co.) 

Mayfair  Mills  (Wkrs)  

Weyerhaeuser  Company  (lAMW) 


Bakka  Cororation  (Wkrs)  

Maxi  Switch  (Co  ) 

SLI  Product  Lighting  (Wkrs) 

Specialty  Plastic  Products  (Wkrs) 
Dye  Works  (Co  )  


Accunde  International  (Co.)  

Color  Edge  (Wkrs)    

Williamson  Dickie  (Wkrs) 

Thermoplastics  Operations— Textron  (IDE) 

Hart  Schaffner  and  marx  (UNITE) 


El  Paso.  TX 


Columbus,  MS 

Starr,  SC    

Longview   WA 


El  Paso,  TX  

Tucson  AZ  

Mullins  SC  

Jefferson  City,  TN 
Trenton,  NJ  


ISP  Mineral  Products  (USWA) 

National  Steel  (Wkrs)  

Crane  Pumps  and  Sysem  (Wkrs) 

Sonoco  (Wkrsi    

Thomas  and  Betts  (Co.)  

Avaya  (IBEW)   ", 

Columbia  Forest  Products  (Co.)  .. 

Cajun  Bag  and  Supply  (Co.) 

Rue  Logging   Inc   (Comp  )  

Intex  Corporation  (Co  )      

Textile  Sales  And  Repair  (Co  )  .... 


Chartotle  NC  ... 

Sturgis,  Ml  

Eagle  Pass.  TX 
Mishawaka  IN  ,, 
Rochester  IN     , 


Thalman  Manufactunng  (UNITE) 
Omniglow  Corporation  (Co  )  


Pembine  Wi    

Portage   IN  

Piqua  OH   

Shepherd  Ml    

St  Matthews,  SC  . 

Shreveport   LA   

Klamath  Falls,  OR 

Rayne.  LA  

Soutn  Fork  CO  .... 
Greensboro  NC  ... 
Gastonia.  NC  


Hempstead  NY  

West  Spnngfield,  MA 


Ridgeview— Leisure  Sock  (Wkrs)  . 
Americo  Group  (Wkrs) 

Coastal  Machinery  (lAMAW)    

Cummins  Power  Generation  (Co.) 


Newton,  NC  .... 
New  York   NY 
Portland  OR 
St   Peter   MN 


Amencan  Steel  Foundnes- 
Conexant  (Wkrs)  


-Keystone  (USWA) 


East  Chicago,  IN 
El  Paso  TX  


Date  re- 
ceived at 
Governor's 
office 


03/12/2001 
02/17/2001 
03/14/2001 
03/14/2001 

02/27/2001 
03/14/2001 
03/14/2001 
03/12/2001 
03/14/2001 

03/14/2001 

02/14/2001 
02/13/2001 

03/1 3/2001 
03/13/2001 
03/01 '2001 

03/11/2001 
03/16/2001 
03/16/2001 

03/19/2001 

03/15/2001 
03/12/2001 

03/20/2001 
03/19/2001 
03/26,/2001 

03/12/2001 
03/26/2001 
03/26/2001  , 

03/26/2001 
03/26/2001 
03/26/2001 
03/26/2001 
03/26/2001 

03/23/2001 
03/15/2001 
03/23/2001 
03/16/2001 
03/19/2001 

03/19/2001 
03/20/2001 
03/20/2001 
03/01/2001 
03/20/2001 
03/02/2001 
03/20/2001 
03/23/2001 
03/20/2001 
03/28/2001 
03/27/2001 

03/27/2001 
03/19/2001 

03/28/2001 
03/28/2001 
03/27/2001 
03/29/2001 

03/28/2001 
03/29/2001 


Petition  No. 


Articles  produced 


NAFTA-4.645 
NAFTA-4.646 
NAFTA-4,647 
NAFTA-*. 648 

NAFTA^,649 
N  A  FT  A^,  650 
NAFTA-4,651 
NAFTA^,652 
NAFTA-4,653 

NAFTA^.654 

NAFTA^.655 
NAFTA^,656 

NAFTA^.657 
N  A  FT  A^.  658 
NAFTA^.659 

NAFTA-4.660 
NAFTA^,661 
NAFTA-4,662 

NAFTA-4,663 

NAFTA-4.664 
NAFTA^.665 

NAFTA-4,666 
NAFTA-^.667 
NAFTA-4.668 

NAFTA-4,669 
NAFTA^.670 
NAFTA^.671 

NAFTA-4.672 
NAFTA^.673 
NAFTA^.674 
NAFTA-4.675 
NAFTA-4.676 

NAFTA-^.677 
NAFTA-4.678 
NAFTA^.679 
NAFTA^.680 
NAFTA-4.681 

NAFTA^.682 
NAFTA-4.683 
NAFTA-4,684 
NAFTA-4.685 
NAFTA-4.686 
NAFTA-4.687 
NAFTA-4.688 
NAFTA-4,689 
NAFTA-4,690 
NAFTA^,691 
NAFTA-i,692 

NAFTA-4.693 
NAFTA^,694 

NAFTA^.695 
NAFTA-4.696 
NAFTA-4.697 
NAFTA-4.698 

NAFTA-4.699 
NAFTA^,700 


Buttom  base 

Skirts,  pants  and  dressers 

Wood  doors 

Beanng  components  car 

hubs 
Toy  trains  and  accessories 
Research  and  laboratory 
Wax  disc 

Electhcal  winng  harnesses 
Double  knit  and  single  knit 

matenal. 
Dry  yeast  products 

Lumber  processing 
Cellular  phones 

Steel  castings 
Jackets  and  crew  shirts. 
Coiled  and  roll  steel  for 
auto 

Alkaline  battenes 

Concentrated  silver  ore. 

Aluminum  molds  and  cast- 
ings 

Women's  outwear,  blouse 
etc 

Acrylic  fiber,  textile  goods 

Hot  and  cold  rolled  stnp 
steel  products 

Girls  clothing 

Rubber  rollers 

Disposable  surgical  prod- 
ucts. 

Industnal  work  pants 

Greige  fabnc 

Soft  wood  dimension  lum- 
ber 

Sewed  sporting  clothing 

Circuit  boards 

Light  fixtures 

Child  car  seat  covers. 

Wet  processing  of  gar- 
ments 

Metal  drawer  slides. 

Plastic 

Jeans 

Plastic  automotive  parts. 

Trousers/slacks,  suits,  jack- 
ets 

Roffing  grapules 

Steel  production 

Splitcase  casting 

Spiral  tubes  for  tape 

Emergency  lighting 

Communication  equipment 

Softwood  veneer 

Containers 

Cut  Logs 

Knit  Shins 

Sales  of  textile  &  machin- 
ery 

Neckties. 

Chemiluminescent  prod- 
ucts 

Socks 

Short's  clothing 

Planers  and  feed-tables. 

Generators  PC  board  as- 
sembly 

Rail  car 

Circuit  boards. 
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Subject  firm 


Detroit  Tool  (Wkrs) 

Renfro  Hosiery  (Wkrs)  

Labanon  Apparel  (Co.)  

Supenor  Lumber  (Wkrs)  

Troy  Design  (Wkrs)  

Form  Tech  Enterpnse — Quick  Plastics  (Wkrs) 

Wabash  Alloys  (Wkrs)  

General  Automotive  (Co.)  

Orion  Bus  Industnes  (UAW) 

Textron  Fastening  Systems  (Co.) 

Snufty  s  Pet  Products  (Co.)  , 

Lexington  Fabrics  (Co  )  

Gateway  Company  (Wkrs)    

Talon  Automotive  Group,  (Wkrs)  

Fox  River  Paper  (USWA)   

Motor  Products  (UAW) 


Location 


Lebanon,  MO  

Mr  Airy   NC   

Lebanon  VA  

Giendale  OR   

Lansing.  Ml  

Orwigsburg,  PA  

Oak  Creek,  Wl   

Franklin   Wl  

Onskany,  NY  

Brooklyn   Ml   

McConnellsburg.  PA  . 

Florence   AL         

North  Sioux  City  SD 
New  Baltimore.  Ml 

Vicksburg.  Ml   

Owasso,  Ml   


Omicron  Industries  (Co  )   El  Paso  TX  

Basset  Furniture  Industries  (Co.) Bassetl  VA   

Wolvenne  Roof  Truss  (Co  )  Milan   Ml 

Naturipe  Berry  Growers  (IBT) Watsonville.  CA 


Atofina  Chemicals  (Wkrs)  Portland  OR   

Fashions  International  (UNITE)  Scranton   PA       

Taylor  Lumber  and  Treating  (lAM)  Sheridan  OR 

William  Carter  (The)  (Wkrs)  Harlingen.  TX  

Lyons  Falls  Pulp  and  Paper  (PACE)  Lyons  Falls.  NY  

Boise  Cascade  (UBCA)  Emmetl  ID  

Ludlow  Building  Products  (lAW)  Adrian   Ml 

Crawford  Furniture  (Co)  New  Bethleherr.   PA 


Nooter  Corp  (Comp  )  

Stainless  Tank  Equipment  

Meridian  Automotive  Systems 


St.  Louis   MO 
Cottage  Grove 
Lapeer  Ml  


Wi 


Peerless  Pattern  Works  (Wkrs)  Portland  OR 


Boston  Scientific  Corp  (Comp)  Maple  Grove  MN  ... 

Pleasant  River  Lumber  Co  (Wkrs) Dover  Foxcrott  ME 

SCI  Systems,  Inc  (Comp)  Augusta  ME 

Quadion  Corp  (Comp)  

Badger  Sportwear.  Inc  (Comp) 


C-Cor  Net  (Wkrs) 
Mattel  (Comp) 


Minneapolis.  MN 
Fairmont  NC  


Tipton,  PA 

Murrav   KY 


Travis  Knits  (Wkrs)  CherrysviHe.  NC 


Berlog,  Inc  (Comp  )     Warren  OR  

Grove  Worldwide  LLC  (Wkrs)  Shady  Grove.  PA 

SMTC  Manufactunng  (Comp)  Thornton  CO  

White  Consolidated  Industnes  (Comp) El  Paso  TX  

Defenet  Paper  Co  ,, Deferiet,  NY 


Small  Woodland  (Co.) Eagle  Point.  OR 

Thermodisc  (Co  )  El  Paso,  TX  

Antech  Corporation  (Wkrs)  I  El  Paso  TX  


Hammond  and  Associates  (Co.) Lexington  Al 

H  H  Fessler  Knitting  (Wkrs)  Shoemakersville.  PA 

Western  Electronics  (Wkrs)  Eugene   OR    

Mar  Bax  Shirt  (Co  )    Gassville  AR  

Rubbermaid  Cleaning  Products  (Co.) Greenville  NC  

Fontaine  Fifth  Wheel,  (Co.)  Rockv  Mount   NC  

Daimler  (jhn/sler  (Wkrs)  Auburn  Hills   Ml  

Butwin— Rennoc  Corp  (Wkrs) St   Paul   MN      

Seal  Glovs  (Co  )  Millenburg  PA  

Exide  Technologies  (Wkrs) Dunmore  PA 

Thomson  Saginaw  (UAW)  Saginaw,  Ml  

Oxford  Automotive  (UAW)  ._ Alma.  Ml   


Date  re- 
ceived at 
Governors 
office 


Petition  No 


Articles  produced 


03.'29  20Gi 
03 '20 '2001 
0330  2001 
03  26  2001 

03  13  2001 
Oa'30'2001 
03/30 '2001 
03 '30 '2001 
03'30'2001 
04/03 '2001 
04/03  2001 
04/03  2001 
04/OZ'2001 
03/30 '2001 
03'2a'2001 
03'0 1/2001 

0405  2001 

04  05  2001 
03.'21  2001 
03/28  2001 

04'04,'2001 
04'04'2001 
04.'03'2001 
04/04,'2001 
03.'30,'2001 
04'03/2001 
04/03/2001 
04'03'2001 

04  09.'2001 
04/09  2001 
04/09  2001 

04'05  2001 

04'09  200i 

04/09  2001 

04'09'200i 
04/06/2001 
04/05  2X1 

04/05/20G1 
04/06/2001 
04/06/2001 

04/04/2001 

04'05'2001 
04/062001 
04  102001 
03302001 

04  11  2001 
04  12 '2001 
04/12/2001 

04/12/2001 
04/10/2001 
04/10/2001 

03/16/2001 
04  ia'2O01 
04  102001 
03 '20 '2001 
04  12  2001 
04, 10  2(X)1 
04;05'2001 
04,12'2001 
04  16'200i 


NjAFTA-^,701 
NAFTA-^702 
NAFTA-4  703 
NiAFTA^  704 
MAFTA-4  705 
NAFTA^  706 
MAFTA-4  707 
NIAFTA^  708 
NAFTA^.709 
NAFTA-4,710 
NAFTA^.711 
MAFTA^,712 
NARA-4  713 
NAFTA-4.714 
NAFTA-4  715 
NjAFTA-4  716 

NAFTA-^717 
NAFTA-4,718 
NAFTA-^,719 
NAFTA-*  720 

MAFTA-4, 721 
MAFTA^722 
NAFTA-1,723 
MAFTA-4. 724 
MAFTA-4. 725 
MAFTA-4  726 
MAFTA-J  727 
MAFTA-4  728 

MAFTA-4  729 
MAFTA-4  73C 
MAFTA-4  :'3i 

MAFTA-».732 

MAFTA-4, 733 

MAFTA-*  734 

MAFTA-4  735 
MAFTA-4  736 
MAFTA-1  737 

MAFTA-*  738 
MAFTA-4, 739 
MAFTA^,740 

NAFTA-4.741 
MAFTA-*.742 
NAFTA-4.743 
MAFTA-4.744 
MAFTA-1  745 

NAFTA-4  746 
NAFTA-4747 
NAFTA-4748 

NAFTA-4  749 
NAFTA-*  750 
MAFTA^  751 
NAFTA-*, 752 
MAFTA-4, 753 
NAFTA-4  754 
NAFTA^,755 
NAFTA-J,756 
NAFTA-4  757 
MAFTA-^  758 
MAFTA-4  759 
MAFTA-i  760 


Tooling  and  dies 

Socks 

Health  care  uniforms. 

Plywood 

Design  and  engineenng 

Plastic  profile  extrusion 

Alloys 

Fuel  Injection  parts 

intenor  bus  components 

Automotive  fasteners 

Dog  treats 

Knitted  sportwear 

Personal  computers. 

Metal  stamping 

Text  and  cover  paper 

Fractional  horsepower  nx)- 

tors 
Pumtce  stone 
Wood  tumiture 
Wooden  roof  trusses 
Process  strawtjerry  prod- 
ucts 
Chemicals. 
Garments- 
Lumber 

Sleepwear  and  Playwears 
Paper 
Lumber 

Laminated  fibre  tx)ard 
Dressers  chests  night 

stamp 
Plate  Steel  Fabncation 
Stainless  Tanks 
Supply  Plastic  Composite 

to  GM 
Tooling  to  Mtg  Aluminum 
Castings 

Diagnostics  Guide  Cath- 
eters 

Framing  Lumber  Dimen- 
sion Lumber 

Electronic  Components 

Rubber  Products 

Cotton  Athletic  Shirts  and 
Shorts 

Cable  Television  Amplifiers 

Children  s  Products 

Textile  Fabnc — Dye  ar>d 
Finish 

Logging 

Aenai  WorV  Platforms 

Pnnted  Circuit  Boards 

Upnght  Vacuum  Cleaners 

Groundwood  Specialty 
Paper 

Logs 

Fabncated  molded  pans. 

Generators  power  ma- 
chines 

T-shins 

Knit  apparel 

Scanner  cables 

Men  s  woven  dress  shins 

Toilet  bowl  brushes 

Wheels 

Vehicles 

Men  s  and  boy  s  clothes. 

Industnai  work  gloves 

Automotive  batteries 

Linear  race  shaft 

Metal  automotive  stamping 
pans 
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Subject  firm 


Sierra  Pine  (lAM)    

Cendont  (Wkrs)   

CMS  Hartzell  (IBT) 

Solon  Manufactunng  (Co.) 

Techalloy  (Co  ) 

Fleetguard  Nelson  (Co  )  .. 
Percision  Twist  DnII  (Wkrs) 
Trumark  (UAW)    


Location 


Spnngtield.  OR  . 
Great  Fall,  Ml  ... 

St  Paul,  MN  

Rhinelander,  Wl 

Rorence,  MA   ... 

Neillsville  Wl  ... 
Crystal  Lake,  IL 
Lansing,  Ml 


Date  re- 
ceived at 
Governor's 
office 


04/12/2001 
04/09/2001 
04/13/2001 
04/12/2001 

04/11/2001 
04/11/2001 
04/11/2001 
04/17/2001 


Petition  No. 


Articles  produced 


NAFTA-4.761  Particle  board 

NAFTA^,762  Call  center 

NAFTA-4,763  Die  casting 

NAFTA-4,764  Ice  cream  sticks  and  com 

dog  sticks. 

NAFTA-4.765  Fine  wire. 

NAFTA-4.766  Exhaust  filtration  products 

NAFTA^,767  Drills. 

NAFTA-4,768  Metal  stamping 


[FR  Doc  01-10945  Filed  5-1-01:  8:45  am] 

BtLLING  CODE  4510-3(Mil 

OEPARTMErfT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4389] 

Raider  Apparel  Inc.  Alma,  Georgia; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a).  Subchapter  D.  Chapter  2,  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 
initiated  on  December  14,  2000  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Raider  Apparel  Inc.,  Alma, 
Georgia. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (NAFTA-3103).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  23rd  dav  of 
.\pri!,  2001 

Linda  G.  Poole. 

Certitving  Officer.  Division  of  Trade 

Adiustment  Assistance. 

fpR  Dor  01-10943  Filed  5-1-01;  8:45  am] 

BILLING  CODE  4510-3O-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docltet  No.  ICR-1218-0103  (2001)] 

ionizing  Radiation  Standard;  Extension 
of  the  Office  of  Management  and 
Budget's  (0MB)  Approval  of  the 
Information-Collection  (Paperworic) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  proposal  to  decrease  the 
existing  burden-hour  estimates,  and  to 
extend  OMB  approval  of  the  coUection- 
of-information  requirements,  of  the 
Ionizing  Radiation  Standard  (29  CFR 
1910.1096). 

DATES:  Submit  written  comments  on  or 
before  [uly  2,  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
1218-0103  (2001),  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Owen,  Directorate  of  Policy. 
OSHA.  U.S.  Department  of  Labor.  Room 
N-3641.  200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  telephone  (202) 
693-2444,  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  in  the  Ionizing 
Radiation  Standard  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copy  from 
Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov/comp-links.html  and 
select  'Information  Collection 
Requests." 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

The  information-collection 
requirements  mandated  by  the  Ionizing 
Radiation  Standard  (§  1910,1096; 
hereafter,  "Standard")  protect 
employees  from  the  adverse  health 
effects  that  may  result  from 
overexposure  to  ionizing  radiation. 
These  requirements  specify  that 
employers  must  telephone  OSHA  if  they 
expose  employees  to  radiation  above  the 
level  defined  by  the  Standard,  send 
written  reports  of  radiation 
overexposure  to  OSHA.  maintain 
employee  exposure  records,  and  furnish 
these  records  to  employees  on  request. 

II.  Special  Issues  for  Comment 

OSHA  has  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  complv;  for 
example,  by  using  automated  or  other 
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technological  information-collection 
and  -transmission  techniques. 

III.  Proposed  .\ctions 

OSHA  proposes  to  decrease  the 
existing  burden-hour  estimate,  and  to 
extend  OMB  approval,  of  the  collection- 
of-informalion  requirements  in  the 
Standard,  In  this  regard,  the  Agency  is 
proposing  to  decrease  the  current 
burden-hour  estimate  from  42,491  hours 
to  27.642  hours,  a  total  reduction  of 
14,849  hours.  The  Agency  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  its  request  to  OMB  to 
extend  the  approval  of  these 
information-collection  requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Ionizing  Radiation  (29  CFR 
1910.1096). 

OMB  Number  1218-0103. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions:  Federal 
government:  State,  local  or  tribal 
governments. 

Number  of  Respondents:  12,113. 

Frequency  ofRespoTise:  Occasionally. 

Average  Time  per  Response:  Time  per 
response  varies  from  5  minutes  (.08 
hour)  to  maintain  radiation-exposure 
records  to  15  minutes  (.25  hour)  for 
employers  to  prepare  a  uTitten  report  of 
employee  overexposure  for  submission 
to  OSHA. 

Estimated  Total  Burden  Hours:  27.642 
hours. 

Estimated  Cost  (Operation  and 
Maintenance):  S'i  .719.720 

rv.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506), 
Secretary  of  Labors  Order  No.  3-2000 
(65  FR  50017). 

Signed  at  Washington.  DC  on  April  27th, 
2001. 
R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 

(FR  Doc.  01-11022  Filed  5-1-01;  8.45  am] 

BILLING  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-121&-0198  (2001)] 

Logging  Operations  Standard: 
Extension  of  the  Office  of  Management 
and  Budget's  (OMB)  Approval  of  an 
Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
.administration  (OSHA).  Labor, 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  proposal  to  decrease  the 
existing  burden-hour  estimates,  and  to 
extend  (OMB  approval  of  the  coUection- 
of-information  requirements,  of  the 
Logging  Operations  Standard  (29  CFR 
1910.266). 

DATES:  Submit  uTitten  comments  on  or 
before  July  2.  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
1218-0198  (2001).  OSR.\,  U.S. 
Department  of  Labor,  Room  N-2625. 
200  Constitution  Avenue.  NW.. 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693— 1648 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  K^nmn-,  Directorate  of  Safety 
Standards  Programs.  OSHA.  U.S. 
Department  of  Labor.  Room  N-360y, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  telephone  (202) 
693-2222.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  m  the  Logging 
Operations  Standard  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copy  from 
Theda  Kenney  at  (202)  693-2222.  For 
electronic  copies  of  the  ICR  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov/comp-links.html  and 
select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperv^-ork 
and  respondent  [i.e..  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 


the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

Paragraph  (i)(l}  of  the  Logging 
Operations  Standard  (§  1910.266: 
hereafter.  "Standard")  requires 
employers  to  preside  training  for  each 
employee,  including  supervisors.  To 
meet  this  requirement,  employers  must 
conduct  the  training  at  the  frequencies 
specified  by  paragraph  (i)(2).  Paragraph 
(i)(3|  requires  that  an  employee's 
training  must  consist  of  the  following 
elements:  Safe  work  practices,  including 
the  use,  operation,  and  maintenance  of 
tools,  machines,  and  vehicles  the 
employee  uses  or  operates,  as  well  as 
procedures,  practices,  and  requirements 
of  the  employer's  worksite:  recognitmn 
and  control  of  health  and  safety  hazards 
associated  with  the  employee  s  specific 
work  tasks  and  logging  operations  in 
general;  and  the  requirements  of  the 
Standard.  Under  paragraph  (i)l7). 
employers  must  assure  that  every 
employee,  including  super\isor&. 
receives  first-aid  and  CPR  training;  this 
training  must.  ?t  a  minimum,  conform 
to  the  requirements  listed  in  Appendix 
B  of  the  Standard. 

Paragraph  (i)(10)(i)  specifies  that 
employers  must  certif\'  the  training 
provided  to  employees.  This 
certification  must  be  in  writing  and 
provide  the  lollowing  information:  The 
name  or  identifier  of  the  employee;  the 
date(s)  of  the  training;  and  either  the 
signature  of  the  employer  or  the 
individual  who  conducted  the  training. 
Paragraph  (i)(10)(ii)  requires  employers 
to  maintain  the  most  recent  certification 
for  training  completed  by  an  employee. 
Training  employees  and  supervisors 
in  safe  work  practices  and  to  recognize 
and  control  the  safety  and  health 
hazards  associated  with  their  work  tasks 
and  overall  logging  operations  enables 
them  to  avoid  or  prevent  exposure  to 
these  hazards.  In  addition,  the 
requirement  to  train  ever\'  employee 
and  supervisor  in  first-aid  and  CPR 
optimizes  their  availability  to 
administer  emergency  treatment  to 
employees  injured  during  logging 
operations;  universal  training  is  critical 
because  logging  operations  occur  at 
isolated  locations  with  employees  and 
supervisors  distributed  over  large  work 
areas. 

Establishing  and  maintaining  written 
certification  of  the  tiaining  provided  to 
each  employee  assures  the  employer 
that  every  employee  receives  the 
training  specified  bv  the  Standard,  and 
at  the  required  frequencies  In  addition, 
these  records  provide  the  most  efficient 
means  for  an  OSHA  compliance  officer 
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to  determine  whether  or  not  an 
employer  preformed  the  required 
training  at  the  necessary  and 
appropriate  frequencies. 

II.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  fiinctions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  complv:  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

III.  Proposed  Actions 

OSHA  proposes  to  decrease  the 
existing  burden-hour  estimate,  and  to 
extend  0MB  approval,  of  the  collection- 
of-information  requirements  specified 
by  the  Standard.  In  this  regard,  the 
Agency  is  proposing  to  decrease  the 
current  burden-hour  estimate  from 
73.106  hours  3.192  hours,  a  total 
reduction  of  69.914  hours.  The  Agency 
will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  its 
request  to  0MB  to  extend  tlie  approval 
of  this  information-collection 
requirement. 

Type  of  Review  Extension  of 
currently  approved  information- 
collection  requirement. 

Title:  Logging  Operations  (29  CFR 
1910.266). 

OMB  Number:  1218-0198. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local  or  tribal 
governments. 

Number  of  Respondents:  14.000. 

Frequency  of  Response:  Annually; 
occasionally. 

Average  Time  per  Response:  Either  2 
minutes  (0.03  hours)  or  5  minutes  (.08 
hours)  depending  on  type  of  training. 

Estimated  Total  Burden  Hours:  2.940. 

Estimated  Cost  (Operation  and 
Maintenance!  SO. 

IV.  Authority  and  Signature 

R.  Davis  Layne.  Acting  Assistant 
Secretary  of  Labor  and  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506), 


Secretary-  of  Labor's  Order  No.  3-2000 
(65  PR  50017). 

Signed  at  Washington,  DC  on  April  27th. 
2001. 

R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 

IFR  Dw  .  01-1102?  Filed  5-1-01:  8:45  am) 

BILLING  CODE  451(>-26-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1 21 8-0099  (2001)] 

Respiratory  Protection  Standard; 
Extension  of  the  Office  of  Management 
and  Budget's  (OMB)  Approval  of  the 
Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
.Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  proposal  to  decrease  the 
existing  burden-hour  estimates,  and  to 
extend  OMB  approval  of  the  coUection- 
of-information  requirements,  of  the 
Respiratory  Protection  Standard  (29  CFR 
1910.134). 

DATES:  Submit  written  comments  on  or 
before  July  2.  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
1218-0099  (2001).  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Owen.  Directorate  of  Policy. 
OSHA.  U.S.  Department  of  Labor.  Room 
N-3641.  200  Constitution  Avenue.  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2444.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  in  the  Respiratorv' 
Protection  Standard  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copy  from 
Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  contact 
OSHA  on  the  Internet  at  http:// 
wrww.osha.gov/comp-links.  html,  and 
select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 


and  respondent  {i.e..  employer)  burden. 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

The  Respiratory  Protection  Standard's 
(§  1910.134;  hereafter.  "Standard") 
information-collection  requirements 
require  employers  to:  Develop  a  written 
respirator  program;  conduct  employee 
medical  evaluations  and  provide  follow- 
up  medical  evaluations  to  determine  the 
employee's  ability  to  use  a  respirator: 
provide  the  physician  or  other  licensed 
health  care  professional  with 
information  about  the  employee's 
respirator  and  the  conditions  under 
which  the  employee  will  use  the 
respirator;  and  administer  fit-tests  for 
employees  who  will  use  negative  or 
positive-pressure,  tight-fitting 
facepieces.  In  addition,  employers  must 
ensure  that  employees  store  emergency- 
use  respirators  in  compartments  clearly 
marked  as  containing  emergencv-use 
respirators.  For  respirators  maintained 
for  emergency  use,  employers  must 
label  or  tag  the  respirator  with  a 
certificate  stating  the  date  of  inspection, 
the  name  of  the  individual  who  made 
the  inspection,  the  findings  of  the 
inspection,  required  remedial  action, 
and  the  identity  of  the  respirator. 

The  Standard  also  requires  employers 
to  ensure  that  cylinders  used  to  supply 
breathing  air  to  respirators  have  a 
certificate  of  analysis  from  the  supplier 
stating  that  the  breathing  air  meets  the 
requirements  for  Type  1 — Grade  D 
breathing  air;  such  certification  assures 
employers  that  the  purchased  breathing 
air  is  safe.  Compressors  used  to  supply 
breathing  air  to  respirators  must  have  a 
tag  containing  the  most  recent  change 
date  and  the  signature  of  the  individual 
authorized  by  the  employer  to  perform 
the  change.  Employers  must  maintain 
this  tag  at  the  compressor.  These  tags 
provide  assurance  that  the  compressors 
are  functioning  properly. 

II.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 
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•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

III.  Proposed  Actions 

OSHA  is  requesting  to  decrease  the 
existing  burden-hour  estimate,  and  to 
extend  OMB  approval,  of  the  collection- 
of-information  requirements  in  the 
Standard.  In  this  regard,  the  Agency  is 
requesting  to  decrease  the  current 
burden-hour  estimate  from  8.926,558 
hours  to  6,502.811  hours,  a  total 
reduction  of  2.423,747  hoiirs.  The 
Agency  will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary-  in  its 
request  to  OMB  to  extend  the  approval 
of  this  information-collection 
requirements. 

T\-pe  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Respirator)'  Protection  (29  CFR 
1910.134). 

OMB  Number:  1218-0099. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local  or  tribal 
governments. 

Number  of  Respondents:  1 .300,000. 

Frequency  of  Response:  Annually; 
monthly:  occasionally. 

Average  Time  per  Response:  Time  per 
response  varied  from  8  hours  for  large 
facilities  to  develop  a  written 
respiratory  program  to  5  minutes  for 
employers  to  maintain  employee 
medical-evaluation  records. 

Estimated  Total  Burden  Hours: 
6.502,811  hours. 

Estimated  Cost  (Operation  and 
Maintenance):  S72.900.680. 

IV.  Authority  and  Signature 

R.  Davis  Layne.  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506), 
Secretarv  of  Labor's  Order  No.  3-2000 
(65  FR  5001 7). 

Signed  at  Washington,  DC  on  April  27th. 
2001. 
R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 

|FR  Doc.  01-11024  Filed  5-1-01;  8:45  ami 

BILLING  CODE  4S10-26-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Paperwork  Reduction  Act 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  National  Indian  Gaming 

Commission  (NTGCj,  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
intends  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  extend  approval 
for  information  collection  activities 
prescribed  by  the  following  NIGC 
regulations:  (1)  Armual  Fees;  (2) 
Issuance  of  Certificates  of  Self 
Regulation  to  Tribes  for  Class  II  Gaming. 
As  to  each  information  collection 
activity,  the  NIGC  solicits  public 
comment  on:  the  need  for  the 
information,  the  practical  utility  of  the 
information  and  whether  the 
information  is  necessarv  for  the  proper 
performance  of  NIGC  functions;  the 
accuracy  of  the  burden  estimate:  and 
ways  that  the  NIGC  might  minimize  this 
burden  including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  When 
providing  comment,  a  respondent 
should  specif\'  the  particular  collection 
activity  to  which  the  comment  pertains. 
DATES  AND  ADDRESSES:  Comments  for 
the  NIGC's  evaluation  of  the  information 
collection  activities  and  its  request  to 
OMB  to  extend  or  approve  the 
information  collections  must  be 
received  by  June  29,  2001.  Send 
comments  to  Ms.  Cindy  Altimus, 
National  Indian  Gaming  Commission. 
1441  L  Street,  NW,  Suite  9100, 
Washington.  DC  20005  The  NlCrC 
regulations  to  which  the  information 
collections  pertain  are  available  on  the 
NIGC  website.  w"ww. nigc.gov,  by 
written  request  to  the  NIGC  (Attn:  Ms. 
Cindv  Altimus),  1441  L  Street  NW, 
Suite  9100,  Washington,  DC.  20005.  or 
by  telephone  request  at  (202)  632-7003. 
There  are  no  toll-free  numbers.  All  other 
requests  for  information  should  be 
submitted  to  Ms.  Altimus  at  the  above 
address  for  the  SlCrC. 
SUPPLEMENTARY  INFORMATION: 

Title:  Annual  Fees  Payable  by  Indian 
Gaming  Operations. 

OMB  Number:  3141-0007. 
Abstract:  The  Indian  Gaming 
Regulaton,-  Act,  25  U.S.C,  §  2701  et  seq.. 
authorizes  the  NIGC  to  establish  a 
schedule  of  fees  to  be  paid  to  the  NIGC 
by  each  gaming  operation  under  the 
jurisdiction  of  the  NIGC.  Fees  are 
computed  using  rates  set  by  the  NIGC 
and  the  assessable  gross  revenues  of 
each  gaming  operation.  The  total  of  all 


fees  assessed  annually  cannot  exceed 
S8. 000. 000.  Under  its  implementing 
regulation  for  the  fee  payment  program. 
25  CFR.  Part  514.  the  NIGC  relies  on 
a  quarterly  statement  of  gross  gaming 
revenues  provided  by  each  gaming 
operation  that  is  subject  to  the  fee 
requirement  The  required  information 
IS  needed  for  the  NlCiC  to  both  set  and 
adjust  fee  rates  and  to  support  the 
computation  of  fees  paid  by  each 
gaming  operation. 

Respondents:  Indian  tribal  gaming 
operations 

Estimated  Number  of  Respondents: 
320 
Estimated  Annual  Responses:  1 280 
Estimated  Annual  Burden  Hours  per 
Respondent:  8. 

Estimated  Total  Annual  Burden  on 
Respondents:  10.240  hours. 

Title:  Petitions  for  Certificates  of  Self- 
Regulation  for  Class  II  Gaming 
Operations. 

OMB  Number:  3141-0008. 
Abstract:  The  Indian  Gaming 
Regulatory  Act.  25  U.S.C  §2701  et  seq.. 
allows  any  Indian  tribe  that  has 
conducted  class  II  gaming  for  at  least 
three  years  to  petition  the  NIGC  for  a 
certificate  of  self-regulation  for  its  class 
II  gaming  operations.  The  NIGC  will 
issue  the  certificate  if  it  determines  from 
available  information  that  the  tnbe  has 
conducted  its  gaming  activity  in  a 
manner  which  has  resulted  in  an 
effective  and  honest  accounting  of  all 
revenues,  a  reputation  for  safe.  fair,  and 
honest  operation  of  the  activity,  and  an 
enterprise  free  of  evidence  of  criminal 
or  dishonest  activity.  The  tnbe  must 
also  have  adopted  and  implemented 
proper  accounting,  licensing,  and 
enforcement  systems  and  conducted  the 
gaming  operation  on  a  fiscally  and 
economically  sound  basis.  The 
implementing  regulation  of  tlie  NIGC, 
25  CFR  Part  518.  requires  a  tribe 
interested  in  receiving  the  certificate  to 
file  a  petition  with  the  NIGC  describing 
the  tribe's  gaming  operations,  its 
regulator)'  process  its  tribal  revenue 
allocation  plan,  and  its  accounting  and 
record  keeping  systems  for  the  gaming 
operation.  The  tribe  must  also  provide 
copies  of  various  documents  in  support 
of  the  petition.  Submission  of  the 
petition  and  supporting  documentation 
is  voluntary   The  NIGC  will  use  the 
information  submitted  by  the 
respondent  tribe  in  making  a 
determination  on  whether  to  issue  the 
certificate  of  self-regulation. 
Respondents:  Indian  tribes 
conducting  class  II  gammg. 

Estimated  Number  of  Potential 
Respondents  200 

Estimated  Annual  Voluntary 
Responses:  5. 
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Estimated  Annua]  Burden  Per 
Voluntary  Respondent:  30  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  150  hours. 

lacqueline  Agtuca. 

Chief  of  Staff - 

IFR  Doi:  01-10qi7  Filed  ,5-1-01;  8:45  am] 

HLUNG  CODE  7565-01 -P 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

AGENCY:  Northeast  Dairy  Compact 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation.  This  meeting  will  be 
held  in  Rhode  Island,  continuing  the 
Commission's  program  of  holding  a 
meeting  in  each  of  the  Compact  states. 
In  addition  to  receiving  reports  and 
recommendations  of  its  standing 
Corrmiittees,  the  Commission  will 
receive  a  number  of  informational 
reports,  including  reports  on  the 
operation  of  the  wholesale  and  retail 
markets  and  about  the  impact  of  the 
price  regulation  on  the  Rhode  Island 
VVIC  Program. 

DATES:  The  meeting  will  begin  at  10  a.m. 
on  Friday.  May  11,  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Newport  Marriott  Hotel.  25 
America's  Cup  Avenue,  Newport,  Rhode 
Island. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Smith,  Executive  Director, 
Northeast  Dair\-  Compact  Commission, 
64  Main  Street,  Room  21,  Montpelier, 
VT  05602,  Telephone  (802)  229-1941 

Authority:  7  U.S.C.  7256. 

Dated:  .^pril  25.  2001. 
Daniel  Smith, 
Executivf  Director. 
'PR  Do( .  01-10888  Filed  5-1-01;  8:45  am] 

BILLING  CODE  1 650-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docitet  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Company, 
North  Anna  Power  Station,  Units  1  and 
2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulator,' 
Commission  (NRC)  is  considering 


issuance  of  an  exemption  from  the 
requirements  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  part  50, 
appendix  G,  for  Facility  Operating 
License  Nos.  NPF-4  and  NPF-7,  issued 
to  Virginia  Electric  and  Power  Company 
(the  licensee),  for  operation  of  the  North 
Anna  Power  Station,  Units  1  and  2, 
located  in  Louisa  County,  Virginia. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

10  CFR  Part  50,  Appendix  G,  requires 
that  the  pressure-temperature  (P-T) 
limits  be  established  for  reactor  pressure 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leak  testing 
conditions.  Specifically,  10  CFR  part  50, 
Appendix  G,  states  that  '[tjhe 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  part  50  specifies  that  the 
requirements  for  these  limits  are 
contained  in  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code  (Code), 
Section  XI,  Appendix  G. 

To  address  provisions  of  an 
amendment  to  the  Technical 
Specifications  P-T  limits  and  low- 
temperature  overpressure  protection 
(LTOP)  system  setpoints,  the  licensee 
requested  in  its  submittal  dated  June  22, 

2000.  as  supplemented  on  January-  4, 
February  14.  March  13,  and  March  22, 

2001,  that  the  NRC  staff  exempt  North 
Anna  Power  Station  from  the 
requirements  of  10  CFR  Part  50, 
Appendix  G,  to  allow  the  use  of  ASME 
Code  Case  N-641. 

Code  Case  N-641  permits  the  use  of 
an  alternate  reference  fracture  toughness 
(Kic  fracture  toughness  curve  instead  of 
the  K|.x  fracture  toughness  curve)  for 
reactor  vessel  materials  in  determining 
the  P-T  limits.  LTOP  system  setpoints 
and  TeBjbie.  and  provides  for  plant- 
specific  evaluation  of  Tenawe-  Since  the 
Kic  fracture  toughness  curve  shown  in 
ASME  Section  XI,  Appendix  A,  Figure 
A-2200-1  (the  Kic  fracture  toughness 
curve)  provides  greater  allowable 
fracture  toughness  than  the 
corresponding  Ki^  fracture  toughness 
curve  of  ASME  Section  XJ.  Appendix  G, 
Figure  G-2210-1  (the  K,,  fracture 
toughness  curve),  and  a  plant-specific 
evaluation  of  Tenahi.-  would  give  lower 
values  of  Tenabic  than  use  of  a  generic 
bounding  evaluation  for  Te„.,hk-.  use  of 
Code  Case  N-641  for  establishing  the  P- 
T  limits,  LTOP  system  setpoints  and 
Tenable  would  be  less  conservative  than 
the  methodology  currentlv  endorsed  by 
10  CFR  Part  50,  Appendix  C.  Although 
the  use  of  the  Kic  fracture  toughness 


curve  in  ASME  Code  Case  N-641  was 
recently  incorporated  into  Appendix  G 
to  Section  XI  of  the  ASME  Code,  an 
exemption  is  still  needed  because  10 
CFR  Part  50,  Appendix  G  requires  a 
licensee's  analysis  to  use  an  edition  and 
addenda  of  Section  XI  of  the  ASME 
Code  incorporated  by  reference  into  10 
CFR  Part  50,  section  50.55a.  i.e.,  the 
editions  through  1995  and  addenda 
through  the  1996  addenda  (which  do 
not  include  the  provisions  of  Code  Case 
N-641).  Therefore,  an  exemption  to 
apply  the  Code  case  is  required  bv  10 
CFR  Part  50,  section  50.60.  The 
proposed  action  is  in  accordance  with 
the  licensee's  application  for  exemption 
dated  June  22,  2000,  as  supplemented 
by  letters  dated  January  4,  February  14, 
March  13,  and  March  22,  2001 

The  Need  for  the  Proposed  Action 

ASME  Code  Case  N-641  is  needed  to 
revise  the  method  used  to  determine  the 
reactor  coolant  system  (RCS)  P-T  limits, 
LTOP  setpoints,  and  Tenawc- 

The  purpose  of  10  CFR  part  50, 
Section  50.60(a),  and  10  CFR  part  50, 
appendix  G,  is  to  protect  the  integrity  of 
the  reactor  coolant  pressure  boundar\'  in 
nuclear  power  plants,  This  is 
accomplished  through  these  regulations 
that,  in  part,  specify  fracture  toughness 
requirements  for  ferritic  materials  of  the 
reactor  coolant  pressure  boundary. 
Pursuant  to  10  CFR  part  50,  appendix  G, 
it  is  required  that  P-T  limits  for  the  RCS 
be  at  least  as  conservative  as  those 
obtained  by  applying  the  methodology 
of  the  ASME  Code,  Section  XI. 
Appendix  G. 

Current  overpressure  protection 
system  (OPPS)  setpoints  produce 
operational  constraints  by  limiting  the 
P-T  range  available  to  the  operator  to 
heat  up  or  cool  down  the  plant.  The 
operating  window  through  which  the 
operator  heats  up  and  cools  down  the 
RCS  becomes  more  restrictive  with 
continued  reactor  vessel  service. 
Reducing  this  operating  window  could 
potentially  have  an  adverse  safety 
impact  by  increasing  the  possibility  of 
inadvertent  OPPS  actuation  due  to' 
pressure  surges  associated  with  normal 
plant  evolutions  such  as  reactor  coolant 
pump  start  and  swapping  operating 
charging  pumps  with  the  RCS  in  a 
water-solid  condition.  The  impact  on 
the  P-T  limits  and  OPPS  setpoints  has 
been  evaluated  for  an  increased  service 
period  for  operation  to  32.3  effective 
full-power  years  (EFPYs)  for  Unit  1  and 
34.3  EFPYs  for  Unit  2.  based  on  ASME 
Code.  Section  XI.  Appendix  G 
requirements.  The  results  indicate  that 
these  OPPS  setpoints  would 
significantly  restrict  the  ability  to 
perform  plant  heatup  and  cooldown. 
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create  an  unnecessary  burden  to  plant 
operations,  and  challenge  control  of 
plant  evolutions  required  with  OPPS 
enabled.  Continued  operation  of  North 
Anna  Units  1  and  2  with  P-T  cur\'es 
developed  to  satisf\'  ASME  Code, 
Section  XI,  Appendix  G,  requirements 
without  the  relief  provided  by  ASME 
Code  Case  N-641  would  unnecessarily 
restrict  the  P-T  operating  window, 
especially  at  low  temperature 
conditions. 

Use  of  the  Ki,  curve  in  determining 
the  lower  bound  fracture  toughness  of 
RPV  steels  is  more  technically  correct 
than  use  of  the  Ku  cur\e  since  the  rate 
of  loading  during  a  heatup  or  cooldown 
is  slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Kk  curve  appropriately 
implements  the  use  of  static  initiation 
fracture  toughness  behavior  to  evaluate 
the  controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  conservatism  of  the 
Ki.,  curve  since  1974.  when  the  curve 
was  adopted  by  the  ASME  Code.  This 
conservatism  was  initially  necessary 
due  to  the  limited  knowledge  of  the 
fracture  toughness  of  RPV  materials  at 
that  time.  Since  1974.  additional 
knowledge  has  been  gained  about  RPV 
materials,  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Ku  curve  greatly 
exceeds  the  margin  of  safety  required, 
and  that  the  Kk  curve  is  sufficiently 
conservative,  to  protect  the  public 
health  and  safety  from  potential  RPV 
failure.  Application  of  ASME  Code  Case 
N-641  will  provide  results  that  are 
sufficiently  consen'ative  to  ensure  the 
integrity  of  the  reactor  coolant  pressure 
boundarv'  while  providing  P-T  curves 
that  are  not  overly  restrictive. 
Implementation  of  the  proposed  P-T 
curves,  as  allowed  by  ASME  Code  Case 
N-641,  does  not  significantly  reduce  the 
margin  of  safety. 

In  the  associated  exemption,  the  NRC 
staff  has  determined  that,  pursuant  to  10 
CFR  part  50.  section  50.12(a)(2)(ii).  the 
underlying  purpose  of  the  regulation 
will  continue  to  be  served  bv  the 
implementation  of  ASME  Code  Case  N- 
641. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  provides 
adequate  margin  of  safety  against  brittle 
failure  of  the  reactor  coolant  pressure 
boundary.  The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site. 


and  there  is  no  significant  increase  in 
occupational  or  public  radiation     • 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  anv  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  [i.e..  the  'no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  North  Anna  Power 
Station,  Units  1  and  2,  dated  April  1973, 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy ^ 
on  April  2.  2001.  the  staff  consulted 
with  the  Virginia  State  official.  Mr.  J. 
Dekrafft  of  the  Radiological  Health 
Program  of  the  Virginia  Department  of 
Health,  regarding  the  environmental 
impact  of  the  proposed  action  The  State 
official  had  no  comments. 

Finding  of  No  Signficant  Impact 

On  the  basis  of  the  environmental 
assessment,  ihe  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  22.  2000.  as  supplemented 
by  letters  dated  Januan-  4,  Februar\'  14, 
March  13,  and  March  22.  2001, 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 


Library-  component  on  the  NRC  Web 
site.  http:/'w\\-M\nrc.gov  (the  Electronic 
Reading  Room), 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  April  2001, 

For  the  Nuclear  Regulatory  Commission. 
Gordon  E.  Edison, 

Senior  Project  Manager,  Section  I.  Project 
Directorate  II.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc,  01-10965  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-482] 

Wolf  Creek  Nuclear  Operating 
Corporation,  Wolf  Creek  Generating 
Station;  Notice  of  Consideration  of 
Approval  of  Application  Regarding 
Proposed  Corporate  Restructuring  of 
Kansas  City  Power  &  Light  Company 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory- 
Commission  (the  Commission)  is 
considering  issuance  of  an  order  under 
10  CFR  50,80  approving  the  indirect 
transfer  of  Facility  Operating  License 
No,  NTF-42  for  Wolf  Creek  Generating 
Station  (WCGS)  as  held  by  Kansas  City 
Power  &  Light  Company  (KCPL),  one  of 
three  joint  owners  of  WCGS.  and  Wolf 
Creek  Nuclear  Operating  Corporation, 
the  operator  of  the  facility,  to  a  new 
holding  company  for  KCPL.  to  the 
extent  such  indirect  transfer  would 
occur  in  connection  with  a  proposed 
restructuring  of  KCPL,  The  facility  is 
located  in  Coffey  County.  Kansas, 

According  to  the  February  20.  2001 . 
application  filed  by  KCPL.  which  was 
supplemented  by  letters  dated  Februan- 
27,  March  5.  and  March  8.  2001.  from 
counsel  for  KCPL.  the  proposed 
restructuring  of  KCPL  encompasses  the 
formation  of  a  newly  formed  holding 
company  as  yet  urmamed 
{'  HoldingCo").  Upon  the  proposed 
restructuring,  KCPL  will  cease  to  be 
publicly-lraded  and  become  a  wholly- 
owned  subsidiary  of  HoldingCo.  but  it 
will  retain  ownership  of  its  regulated 
electric  power  generation,  transmission, 
and  distribution  assets,  including  its 
interests  in  WCGS  and  Wolf  Creek 
Nuclear  Operating  Corporation 
(WCNOC),  No  direct  transfer  of  the 
license  as  now-  held  bv  KCPL  and 
WCNOC  to  HoldmgCo  is  being 
proposed, 

WCNOC  would  remain  as  the 
managing  agent  for  the  joint  owner 
licensees  (KCPL.  Kansas  Gas  and 
Electric  Company,  and  Kansas  Electric 
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Power  Cooperative.  Inc.)  of  the  facility 
and  would  continue  to  have  exclusive 
responsibility  for  the  management, 
operation,  and  maintenance  of  VVCGS  as 
the  non-owner  operator  licensee.  The 
application  does  not  propose  a  change 
in  the  rights,  obligations,  or  interests  of 
the  licensees  of  WCGS.  In  addition,  no 
physical  changes  to  WCGS  or 
operational  changes  are  being  proposed. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license,  if  the  Commission  determines 
that  the  underlying  transaction  that  will 
effectuate  the  indirect  transfer  will  not 
affect  the  qualifications  of  the  holder  of 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  May  22,  2001,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and.  if  not  the 
applicant,  mav  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  subpart  M,  "Public 
Notification.  Availability  of  Documents 
and  Records.  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  complv  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  reqvests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  counsel  for  KCPL,  Robert  W. 
VVarnement.  Skadden,  Arps.  Slate. 
Meagher  &  Flora  LLP,  1440  New  York 
Avenue.  N\V.,  Washington,  DC  20005- 
2111;  the  General  Counsel.  U.S.  Nuclear 


Regulaton,-  Commission.  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
ogclt®NRC.GOV):  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention;  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A'notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
June  1,  2001,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  license  transfer 
application  filed  by  KCPL  dated 
February  20,  2001,  and  the 
supplemental  letters  dated  February  27, 
March  5,  and  March  8,  2001,  from 
counsel  for  KCPL.  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
( h  ttp  J /www. nrc.gov). 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  April  2001. 

For  tha  Nuclear  Regulatory  Commission 
Jack  N.  Donohew, 

Senior  Project  Manager.  Section  2,  Project 
Directorate  TV  and  Decommissioning, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-10966  Filed  5-1-01:  8:45  am] 

BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear  Waste 

Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNWfwill  hold  its  126th 
meeting  on  May  15-17,  2001,  at  11545 
Rockville  Pike,  Rockville,  Maryland, 
Room  T-2B3. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday.  May  15.  2001 

A.  8:30-10:15  a.m.:  Opening  Statement/ 
Planning  and  Procedures  (Open) — 
The  Chairman  will  open  the  meeting 
with  brief  opening  remarks.  The 
Committee  will  then  review  items 
under  consideration  at  this  meeting 
and  consider  topics  proposed  for 
future  ACNW  meetings. 

B.  10:30-11:30  a.m.  and  1:30-2:30  p.m.: 
Key  Technical  Issues  (KThj — Vertical 
Slice  Report  (Open) — The  Committee 
members  will  present  a  progress 
report  on  their  assigned  KTIs. 

C.  2:30-3:30  p.m.:  Break  and 
Preparation  of  Draft  ACNW  Reports 
(Open) — Cognizant  ACNW  members 
will  prepare  draft  reports,  as  needed, 
for  consideration  by  the  full 
Committee. 

D.  3:30-5:30  p.m.:  Discussion  of 
Proposed  ACNW  Reports  (Open) — 
The  Committee  will  discuss  proposed 
ACNW  reports  on  Entombment, 
Proposed  Revisions  to  10  CFR  Part  71. 
High  Level  Waste  Chemistry  and  the 
Staff  Requirements  Memorandum 
(SRM)  on  the  March  22.  2001,  ACNW 
Commission  briefing. 

Wednesday,  May  16,  2001 

E.  8:30-8:40  a.m.:  Opening  Remarks  by 
the  ACNW  Chairman  (Open)— The  ' 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

F.  8:40-10:15  a.m.:  Ch'en'iew  of 
Sequoyah  Fuels  (Open) — The 
Committee  will  receive  an 
information  briefing  from  the  NRC 
staff  on  the  current  status  of  activities 
at  the  Sequoyah  Fuels  Corporation 
Facilitv. 

G.  10:30^12  Noon.:  Yucca  Mountain 
Draft  Environmental  Impact 
Statement  IDEIS}  (tentative)  (Open) — 
The  Committee  will  receive  an  update 
from  a  DOE  representative  on  the 
DEIS  for  the  proposed  high  level 
waste  repository  at  Yucca  Mountain, 
Nevada. 

H.  1 .00-2  p.m.:  Supplemental  Draft 
Environmental  Impact  Statement 
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(DEIS)  for  Yucca  Mountain  (tentative) 
(Open) — The  Committee  will  receive 
an  information  briefing  from  the  NRC 
staff  on  their  plans  to  review  the  DOE 
DEIS  for  the  proposed  HLW 
repository  at  Yucca  Mountain, 
Nevada. 

I.  2:00-3  p.m.:  Break  and  Preparation  of 
Draft  ACNW  Reports  (Open)— 
Cognizant  ACNW  members  will 
prepare  draft  reports,  as  needed,  for 
consideration  by  the  full  Committee. 

J.  3:00-5  p.m.:  Discussion  of  Proposed 
ACNW  Reports  (Open)— The 
Committee  will  continue  its 
discussion  of  proposed  ACNW 
reports. 

Thursday,  May  17.  2001 

K.  8:30-8:35  a.m.:  Opening  Remarks  bv 
the  ACNW  Chairman  (Open)— The  ' 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 
L.  8:35-10  a.m.:  Meeting  Reports 
(Open) — The  Committee  will  hear 
reports  from  the  members  and  staff  on 
meetings  attended  since  the  125th 
ACNW  Meeting,  including  the 
National  Research  Council  Meeting  on 
their  report  on  long-term  institutional 
control,  the  9th  International  HLW 
Conference  and  the  Nuclear  Waste 
Technical  Review  Board  Spring 
Meeting. 
M.  10:15-12  Noon:  Discussion  of 
Proposed  ACNW  Reports  (Open)— 
The  Committee  will  continue  its 
discussion  of  proposed  ACNW 
reports. 
N .  1:00-1:30  p.m.:  Miscellan eous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not 
completed  during  previous  meetings, 
as  time  and  availability  of  information 
permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
October  11.  2000  (65  FR  60475).  hi 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notifv 
Howard  J.  Larson.  ACNW.  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  schedule  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  will  be 


limited  to  selected  portions  of  the 
meeting  as  determined  by  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  taking  pictures 
may  be  obtained  by  contacting  the 
ACNW  office,  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACNW  meetings  may  be  adjusted  by 
the  Chairman  as  necessan,'  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  notif\'  Mr. 
Larson  as  to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson,  ACNW  (Telephone  301/415- 
6805),  between  8  A.M.  and  5  P.M.  EDT. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  ser\ice  for  obser\'ing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown.  ACNW  Audiovisual  Technician 
(301/415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EDT  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  ser\ice  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  April  26,  2001. 
.Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  01-10964  Filed  5-1-01;  8:45  am] 
BILLING  CODE  759&-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

1.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  anv 
amendments  issued,  or  proposed  to  be 


issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authoritv  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  anv  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  9, 
2001,  through  April  20,  2001   The  last 
biweekly  notice  was  published  on  April 
18,  2001  (66  FR  19998). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  anv 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  anv  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facilitv.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
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expects  that  the  need  to  take  this  action 
will  occur  very  infrequently- 
Written  comments  may  be  submitted 
bv  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Administrative  Services.  Office  of 
.•\dministration,  U.S.  Nuclear  Regulator*- 
Commission.  Washington,  DC  20555- 
0001 .  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6022,  Two 
White  Flint  North.  1 1545  Rockville 
Pike.  Rockville.  Map,land  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor).  Rockville,  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  interv'ene  is 
discussed  below. 

Bv  lune  1 .  2001 .  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
anv  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  d  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland  20852 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
AD.\MS  Public  Library  component  on 
the  NRC  Web  site.  /i»p.//wTvu-.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safetv  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
whv  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inter\'ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
relv  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendmerit  request  involves  no 
significant  hazards  consideration,  the 
Commission  mav  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretar\'  of  the  Commission,  U.S. 
Nuclear  Regulatorv  Commission, 
Washington.  DC  20555-0001.  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland  20852.  by  the  above  date.  A 
copv  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  fi-om  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site.  http://wwH'. nrc.gov 
(the  Electronic  Reading  Room). 

Arizona  Public  Service  Companv,  et  al.. 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  Units  1.  2.  and  3, 
Maricopa  County,  Arizona 

Date  of  amendments  request:  April  1 , 
2001  (102-04552). 

Description  of  amendments  request: 
The  amendments  would  revise  the 
requirements  on  the  following  programs 
in  the  administrative  controls  section  of 
the  technical  specifications  (TSs):  (1) 
Section  5.5.13,  "Diesel  Fuel  Oil  Testing 
Program,"  (2)  Section  5.5.14.  "TS  Bases 
Control  Program,"  (3)  Section  5.5.15, 
"Safetv  Functions  Determination 
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Program  (SFDP)."  and  (4)  Section  5.6.5. 
"Core  Operating  Limits  Report  (COLR)." 
The  proposed  changes  c!arif\-  the 
program  requirements  in  Section  5.5.13 
without  changing  testing  methods  or 
limits,  revise  the  program  in  Section 
5.5.14  based  on  changes  to  10  CFR  50.59 
in  the  regulations,  clarify  the  program 
requirements  in  Section  5.5.15 
including  changing  the  program  name  to 
the  plant-specific  name  for  the  program, 
and  add  the  CENTS  code  to  the  list  of 
analytical  methods  used,  including  the 
use  of  CENTS  for  control  element 
assembly  ejection  analyses,  to  determine 
core  operating  limits  and  revise  the  list 
of  referenced  topical  reports  in  the 
COLR  in  Section  5.6.5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1,  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Technical  Specification  (TS)  5.5.13.  Diesel 
Generator  Fuel  Oil  Program.  TS  5. 5. 13. a. 3 
currently  states.  "Water  and  sediment  are 
within  the  limits  of  ASTM  D1796,"  for  the 
acceptability  of  new  diesel  fuel  oil.  This  is 
an  incorrect  reference  for  the  limits  of  water 
and  sediment  of  new  fuel  oil.  The  water  and 
sediment  limits  for  new  fuel  oil  are  contained 
within  the  Technical  Specification  Bases. 
ASTM  D1796  contains  testing  methods  used 
for  analysis  of  new  fuel  oil  for  water  and 
sediment.  This  proposed  amendment 
changes  the  wording  of  TS  5. 5. 13. a. 3  to  state. 
"Water  and  sediment  within  limits  when 
tested  in  accordance  with  ASTM  D1796." 
This  proposed  change  is  an  administrative 
c'aange  and  will  have  no  affect  on  plant 
design,  operation,  or  maintenance. 
Additionally,  this  proposed  change  does  not 
result  in  any  hardware  changes  or  affect  plant 
operating  practices.  The  water  and  sediment 
testing  methods  and  limits  are  not  affected  by 
this  change.  Thus,  this  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

TS  5.5.14,  TS  Bases  Control  Program, 
requires  a  program  for  processing  changes  to 
the  Bases  of  the  TS  (...) 

In  the  initial  sentence  to  TS  5.5.14.b,  the 
word  "involve"  will  be  replaced  with 
"require."  Additionally,  the  second 
allowance  for  changing  TS  Bases  as  described 
in  TS  5.5.14.b  will  be  revised  to  state.  "A 
change  to  the  updated  FSAR  or  Bases  that 
requires  NRC  approval  pursuant  to  10  CFR 
50.59."  This  change  is  based  on  the  changes 
to  10  CFR  50.59  published  in  the  Federal 
Register  (Volume  64.  Number  191)  dated 
October  4,  1999.  This  change  is  consistent 
with  NRC  approved  Technical  Specifications 
Task  Force  (TSTF)  traveler  number  364- 
revision  0. 


This  change  will  also  numerically  format 
the  two  options  listed  in  TS  5.5.14.b.  This  is 
consistent  with  other  listings  contained  in 
Section  5.0  of  the  TS. 

This  proposed  change  deletes  the  reference 
to  "unreviewed  safety  question"  as 
previously  used  in  10  CFR  50.59(.  before  the 
rule  change  published  October  4,  1999.  in  the 
Federal  Register.)  Deletion  of  this  definition 
was  approved  bv  the  NRC  with  the  revision 
to  10  CFR  50,59. 

[These]  proposed  change[s  to  TS  5.5.14  are) 
administrative  change[s]  and  will  have  no 
affect  on  plant  design,  operation,  or 
maintenance.  Additionally,  [these)  change[s 
do)  not  result  in  any  hardware  changes  or 
affect  plant  operating  practices.  Therefore, 
[the]  proposed  change[s  to  TS  5.5.14  do]  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

TS  5.5.15,  Safety  Functions  Determination 
Program  (SFDP)  Clarification  is  being  added 
to  TS  5.5.15.  The  second  paragraph  of  TS 
5.5.15  will  be  changed  to  read:  "A  loss  of 
safety  function  exists  when,  assuming  no 
concurrent  single  failure,  no  concurrent  loss 
of  offsite  power,  or  no  concurrent  loss  of 
onsite  diesel  generator(s),  a  safety  function 
assumed  in  the  accident  analysis  cannot  be 
performed.  For  the  purpose  of  this  program, 
a  loss  of  safety  function  may  exist  when  a 
support  system  is  inoperable,  and  *  •   •■■ 

An  additional  paragraph  will  be  added  to 
the  end  of  TS  5.5.15  stating.  "When  a  loss  of 
safety  function  is  caused  by  the  inoperability 
of  a  single  Technical  Specification  support 
system,  the  appropriate  Conditions  and 
Required  Actions  to  enter  are  those  of  the 
support  system." 

Additionally,  clarification  will  be  added  to 
limiting  conditions  for  operation  (LCO)  3.0.6 
Bases  of  the  "appropriate  LCO  for  loss  of 
safety  function."  The  Bases  will  also  clarify 
the  requirement  for  the  SFDP  that 
consideration  does  not  have  to  be  made  for 
a  loss  of  power  in  determining  loss  of 
function.  This  change  is  consistent  with  NRC 
approved  TSTF  traveler  number  273-revision 
2,  as  amended  bv  editorial  change  WOG-ED- 
23. 

In  addition,  an  editorial  change  to  remove 
the  "s"  from  the  word  "Functions"  in  the 
title  for  TS  5.5.15  will  occur.  The  change 
reflects  the  plant  specific  name  for  this 
program. 

[These]  proposed  change(s  to  TS  Section 
5.5.15  are]  administrative  change[s]  and  will 
have  no  affect  on  plant  design,  operation,  or 
maintenance.  The  change[s]  clarifly]  the 
requirements  for  determining  loss  of  safety 
function  and  the  correct  LCO  to  enter  for  loss 
of  safety  function.  The  proposed  changels  do) 
not  result  in  any  hardware  changes  or  affect 
plant  operating  practices.  The  program  will 
still  determine  when  a  safety  function  has 
been  lost  and  will  direct  the  appropriate 
action.  Therefore,  [the]  proposed  changels  to 
TS  5.5.15  do]  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

TS  5.6.5.  Core  Operating  Limits  Report 
(COLR)  is  being  revised  to  add  the  option  to 
use  the  CENTS  computer  code  in  licensing 
analysis  by  adding  CENTS  to  the  list  of 
approved  core  operating  limit  analytical 


methods  contained  in  TS  5.6. 5. b.  The  CENTS 
computer  code  has  been  generaiU  approved 
for  the  calculation  of  transient  behavior  in 
Pressurized  Water  reactors  (PWRs)  designed 
by  Combustion  Engineering  (CE).  PV'NGS 
intends  to  qualif>'  CENTS  for  use  in  future 
Palo  Verde  licensing  analyses  by  following 
the  guidelines  prescribed  in  Generic  Letter 
(GL)  83-11.  Supplement  1. 

CENTS  is  a  best-estimate  code  designed  to 
provide  realistic  simulation  of  Nuclear  Steam 
Supply  System  (NSSS)  behavior  during 
normal  and  transient  conditions  The  CENTS 
Safety  Evaluation  ISE)  documents  the  generic 
NRC  approval  of  the  CENTS  code  for  use  in 
the  licensing  analyses  for  PWRs  designed  bv 
CE.  The  CENTS  SE  is  described  in  letter. 
"Acceptance  for  Referencing  of  Licensing 
Topical  Report  CE-NPD  282-P,    Technical 
Manual  for  the  CENTS  Code"  dated  March 
17.  1994.  from  USNRC  to  S  A.  Toelle,  ABB 
Combustion  Engineering. 

The  proposed  change  does  not 
immediately  alter  any  methodology  used  in 
[an]  reload  analysis,  h  only  provides  the 
option  to  replace  the  CESEC  transient 
simulation  code  with  an  alternate  NRC 
approved  code.  Providing  the  option  to 
substitute  the  NRC  approved  CESEC  code 
with  another  NRC  approved  code  (CENTS) 
will  not  alter  the  physical  characteristics  of 
any  component  involved  in  the  initiation  or 
mitigation  of  an  accident.  The  actual 
implementation  of  the  CENTS  code  will  be 
performed  by  following  the  guidance 
provided  in  Generic  Letter  (GL)  83-11, 
Supplement  1  This  proposed  change  does 
not  result  in  any  hardware  changes  or  affect 
plant  operating  practices.  Thus,  this 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

TS  5.6.5,  core  operating  limits  report 
(COLR)  which  identifies  the  methodologv 
report(s)  by  number,  title,  date,  and  NRC  staff 
approval  document,  will  be  revised  to  allow 
the  reports  to  be  identified  by  number  and 
title  only.  A  note  will  be  added  to  TS  5.6. 5.b 
to  specify  that  a  complete  citation  he 
included  in  the  COLR  for  each  report, 
including  the  report  number,  title,  revision, 
date,  and  any  supplements. 

This  change  has  previously  been  reviewed 
and  accepted  by  the  .NRC  in  letter. 
"Acceptance  for  Siemens  References  to 
Approved  Topical  Reports  in  Technical 
Specifications"  from  S,A.  Richards.  NRC  to 
IF.  Mallay.  Siemens  Power  Corporation 
dated  December  15. 1999.  This  change  is  also 
consistent  with  NRC  accepted  TSTF  363- 
revision  0. 

Additionally.  TS  5.6.5.b.6  and  5.6.5.b.7 
both  list  the  same  topical  report  [Calculative 
Methods  for  die  CE  Small  Break  LOCA 
Evaluation  Model.  CENPD-137),  TS  5,6. 5. b." 
is  the  supplement  to  the  topical  report  listed 
in  [TS]  5.6.5.b.6.  TS  5.6.5.b.7  will  be  deleted 
and  the  "Calculative  Methods  for  the  CE 
Small  Break  LOCA  Evaluation  Model. 
CENPD-137"  topical  report  (along  with  its 
supplement)  will  be  listed  in  full  text  within 
the  COLR. 

[The]  proposed  change[s  related  to  the 
listing  of  topical  reports  in  TS  5.6.5.b  are) 
administrative  changels]  and  will  have  no 
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.iffecl  on  plant  design,  operation,  or 
maintenance.  Thus,  [these]  proposed 
changels  do]  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated, 

2  The  proposed  change  does  not  create  the 
possibilitv  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

TS  5.5,1.3,  Diesel  Generator  Fuel  Oil 
Program.  The  proposed  change  is  an 
administrative  change  This  change  would 
have  no  affect  on  the  physical  plant. 
Consequently,  plant  configuration  and  the 
operational  characteristics  remain  unchanged 
and  the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
act:ident  from  any  accident  previously 
evaluated, 

T.S  5.5.14,  TS  Bases  Control  I»rogram.  The 
proposed  changes  associated  with  TS 
5.5. 14. b  do  not  involve  any  physical  changes. 
These  changes  allow  PVNGS  to  be  in 
compliance  with  NRC  approved  changes  to 
10  CFR  .50,59,  This  change  is  an 
administrative  change.  Plant  configuration 
and  the  operational  characteristics  remain 
unchanged  and  thus,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previouslv  evaluated 

TS  5.5,15,  SFDP  The  proposed  change  to 
TS  5,5,15  does  not  involve  any  physical 
changes  to  the  plant[sl.  This  change  is  an 
administrative  change  The  loss  of  function 
of  the  specific  component  is  addressed  in  its 
specific  TS  LCO  and  plant  configuration  will 
be  governed  bv  the  required  actions  of  those 
LCOs,  Since  this  proposed  change  is  a 
clarification  that  does  not  degrade  the 
availability  or  capability  of  safety  related 
equipment,  this  change  does  not  create  the 
possibilitv  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

TS  5,6,5,  COLR  is  being  revised  to  add  the 
option  to  use  the  CENTS  computer  code  in 
licensing  analysis  by  adding  CENTS  to  the 
list  of  approved  core  operating  limit 
analytical  methods  contained  in  TS  5.6,5,b, 
The  proposed  change  will  not  affect  reload 
analvsis  other  than  providing  an  option  to 
replace  the  CESEC  transient  simulation  code 
with  an  equivalent  code.  Providing  this 
option  in  and  of  itself  will  not  alter  the 
physical  rharat  teristics  of  anv  component  in 
the  plant.  Since  providing  the  option  to  use 
the  CENTS  code  will  not  alter  the  physical 
characteristics  of  any  component  in  the 
plant,  this  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated, 

TS  5,6,5,  Core  Operating  Limits  Report 
(COLR)  which  identifies  the  methodology 
report(s]  by  number,  title,  date,  and  NRC  staff 
approval  document,  will  be  revised  to  allow 
the  reports  to  be  identified  by  number  and 
title  only.  This  is  an  administrative  change. 
This  change  has  no  affect  on  the  physical 
plant   Plant  configuration  and  the  operational 
characteristics  remain  unchanged  and  thus, 
this  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

,3,  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 


TS  5.5.13.  Diesel  Generator  Fuel  Oil 
Program.  The  proposed  change  to  TS 
5.5.13.3.3  is  an  administrative  change.  This 
change  would  have  no  affect  on  the  physical 
plant  and  has  no  effect  on  any  safety  analyses 
assumptions.  Therefore,  this  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety, 

TS  5,5.14.  TS  Bases  Control  Program.  The 
proposed  changes  associated  with  TS 
5.5.14.b  will  not  reduce  a  margin  of  safety 
because  it  has  no  direct  effect  on  any  safety 
analyses  assumptions.  Changes  to  the  TS 
Bases  that  result  in  meeting  the  criteria  in 
paragraph  (c)(2)  of  10  CFR  50,59  will  still 
require  NRC  approval  pursuant  to  10  CFR 
50,59,  This  change  is  administrative  in 
nature  and  is  based  on  NRC  reviewed  and 
approved  changes  to  10  CFR  50,59, 
Therefore,  this  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

TS  5,5.15,  SFDP,  The  proposed  change  to 
TS  5,5,15  are  clarifications  only.  No  changes 
are  made  in  the  LCO,  the  time  required  for 
the  TS  required  actions  to  be  completed,  or 
the  out  of  service  time  for  the  components 
involved.  The  NRC  has  approved  the 
proposed  administrative  changes  (TSTF  273- 
revision  2.  as  amended  by  editorial  change 
WOG-ED-23).  Safety-related  equipment 
controlled  by  the  TS  will  still  perform  as 
credited  in  the  safety  analysis.  Therefore,  this 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

TS  5,6.5,  COLR  is  being  revised  to  add  the 
option  to  use  the  CENTS  computer  code  in 
licensing  analysis  by  adding  CENTS  to  the 
list  of  approved  core  operating  limit 
analytical  methods.  The  proposed  change 
will  allow  running  existing  analyses  with  a 
different  method  that  has  been  reviewed  and 
approved  by  NRC,  The  actual 
implementation  of  the  CENTS  code  will  be 
performed  by  following  the  guidance 
provided  in  Generic  Letter  (GL)  83-11, 
Supplement  1,  Thus,  this  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety, 

TS  5,6,5,  Core  Operating  Limits  Report 
(COLR)  which  identifies  the  methodology 
report(s)  by  number,  title,  date,  and  NRC  staff 
approval  document,  will  be  revised  to  allow 
the  reports  to  be  identified  by  number  and 
title  only.  This  is  an  administrative  change. 
This  change  has  no  affect  on  the  physical 
plant.  Plant  configuration  and  the  operational 
characteristics  remain  unchanged.  Therefore, 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Attorney  for  licensee:  Nancy  C,  Loftin, 
Esq,,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company.  P.O. 
Box  53999,  Mail  Station  9068.  Phoenix, 
Arizona  85072-3999. 

NRC  Section  Chief:  Stephen  Dembek. 


Arizona  Public  Senice  Company,  et  al. , 
Docket  Nos.  STN  50-528.  STN  30-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  Units  1,  2,  and  3, 
Maricopa  County.  Arizona 

Date  of  amendments  request:  April  4. 
2001  (102-04554), 

Description  of  amendments  request: 
The  amendments  would  revise 
Specification  3,3,12,  "Boron  Dilution 
Alarm  System  (BDAS),"  and 
Specification  3,9,2,  "Refueling 
Operations — Nuclear  Instrumentation" 
of  the  technical  specification  (TSs). 
Specification  3.9.2  applies  to  the 
required  operability  of  startup  range 
monitors  (SRMs).  The  applicability 
modes  for  limiting  condition  for 
operation  (LCO)  3.3.12  would  be 
extended  to  Mode  6,  refueling.  A  note 
to  "Enter  applicable  Conditions  and 
Required  Actions  of  LCO  3.3.12,  "Boron 
Dilution  Alarm  System  (BDAS),"  for 
BDAS  made  inoperable  by  SRMs" 
would  be  added  to  the  Actions  for  LCO 
3.9.2  and  the  Required  Action  B.2  on 
performing  surveillance  requirement 
(SR)  3.9.1.1,  and  associated  completion 
time,  for  LCO  3,9,2  would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1   Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  changes  to  Technical 
Specifications  3.3,12  and  3,9.2  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  [for  Palo  Verde 
Nuclear  Generating  Station],  The  proposed 
amendment[s]  would  add  MODE  6 
Applicability  to  TS  3.3.12  for  the  BDAS.  In 
addition,  the  proposed  amendment[s]  would 
add  a  note  to  the  .Actions  of  TS  3,9,2  which 
directs  the  operator  to  enter  the  applicable 
Conditions  and  Required  Actions  of  TS 
3,3,12  in  the  event  that  the  BDAS  is  made 
inoperable  by  inoperable  startup  range 
monitors  (SRMs),  Finally,  the  proposed 
amendment[sl  would  delete  the  TS  3,9.2 
Required  Action  B,2. 

The  boron  dilution  alarm  system  (BDAS) 
and  chemical  monitoring  of  the  reactor 
coolant  system  (RCS)  boron  concentration  are 
established  in  the  MODE  6  inadvertent 
deboration  analysis  in  L'FSAR  Section  15,4,6 
to  alert  the  operator  of  a  boron  dilution  event 
at  least  30  minutes  prior  to  a  loss  of 
subcriticality,  I'he  BU.AS  and  RCS  boron 
monitoring  are  not  accident  initiators.  The 
proposed  changes  will  ensure  that  the 
assumptions  of  UFSAR  Section  15,4,6,  for 
mitigating  an  inadvertent  deboration  event, 
are  met.  In  addition,  the  proposed  changes  do 
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not  alter  the  design  or  configuration  of  the 
plant  but  establish  requirements  for  operating 
the  plant  as  analyzed  and  designed.  The 
amendment[s  do)  not  physically  affect  the 
operability  or  availability  of  the  boron 
dilution  alarm  .system  (BDAS).  but  ensures  it 
is  available  as  required  or  that  sufficient 
actions  are  taken  if  it  becomes  inoperable. 
Furthermore,  the  inadvertent  deboration 
event  analysis  does  not  involve  dose 
consequences  since  the  acceptance  criteria  is 
to  provide  operator  notification  at  least  30 
minutes  prior  to  the  loss  of  subcriticality 
such  that  the  operator  may  terminate  the 
event  before  subcriticality  is  achieved  [and 
exceeded,]  and  the  RCS  and  fuel  clad 
boundaries  are  challenged.  Therefore,  the 
proposed  amendments]  to  TS  3,3,12  and  TS 
3,9,2  [do]  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2,  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No,  The  proposed  amendment[s]  to 
Technical  Specifications  3,3,12  and  3,9.2  [do] 
not  create  the  possibility  of  an  accident  of  a 
new  or  different  kind  from  any  accident 
previously  evaluated.  The  proposed 
amendmentis]  would  add  MODE  6 
Applicability  to  TS  3.3.12  for  the  BDAS.  In 
addition,  the  proposed  amendment(s]  would 
add  a  note  to  the  Actions  of  TS  3.9.2  which 
directs  the  operator  to  enter  the  applicable 
Conditions  and  Required  Actions  of  TS 
3.3.12  in  the  event  that  the  BDAS  is  made 
inoperable  by  inoperable  startup  range 
monitors  (SRMs),  Finally,  the  proposed 
amendment[sl  would  delete  the  TS  3,9.2 
Required  Action  B.2,  The  proposed  changes 
do  not  alter  the  design  or  configuration  of  the 
plant  but  establish  requirements  for  operating 
the  plant  as  analyzed  and  designed. 

In  MODE  6,  the  BDAS  and  the  startup 
range  monitors  (SRM)  are  the  primary  means 
to  monitor  reactivity  changes  during  core 
alterations  and  to  alert  the  operator  of  a 
boron  dilution  event  in  time  to  prevent  a  loss 
of  subcriticality.  Chemical  sampling  to 
monitor  RCS  boron  concentration  is  used 
when  the  BDAS  is  unavailable.  Accidents 
involving  reactivity  anomalies  are  evaluated 
in  UFSAR  Section  15,4,  Reactivity  and  Power 
Distribution  Anomalies,  Inadvertent 
deboration  is  de.scribed  in  UFSAR  Section 
15,4,6  as  requiring  the  BDAS  or  chemical 
monitoring  of  the  RCS  boron  concentration  to 
alert  the  operator  at  least  30  minutes  prior  to 
the  loss  of  subcriticality  in  MODE  6,  The 
proposed  changes  to  TS  3,3.12  and  3.9.2  will 
require  the  BDAS  to  be  OPERABLE  in  MODE 
6  or  perform  RCS  boron  concentration 
monitoring  if  the  BDAS  is  inoperable. 

The  BDAS  and  RCS  boron  concentration 
monitoring  are  means  to  detect  a  boron 
dilution  event.  The  proposed  changes  ensure 
this  detection  occurs  as  required.  The 
proposed  amendment[s  do]  not  physically 
affect  the  response  or  operation  of  the  plant. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated, 

3,  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 


No,  The  proposed  changes  to  Techn  cal 
Specifications  3,3,12  and  3,9,2  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  amendment[sl  would  add 
MODE  6  Applicability  to  TS  3.3.12  for  the 
BDAS.  In  addition,  the  proposed 
amendmentis]  would  add  a  note  to  the 
Actions  of  TS  3.9.2  which  directs  the 
operator  to  enter  the  applicable  Conditions 
and  Required  Actions  of  TS  3.3.12  in  the 
event  that  the  BDAS  is  made  inoperable  by 
inoperable  startup  range  monitors  (SRMs)! 
Finally,  the  proposed  amendmentis]  would 
delete  the  TS  3,9.2  Required  Action  B,2. 
These  changes  ensure  the  adequate  detection 
of  a  boron  dilution  event. 

The  current  Technical  Specifications 
3,3,12  satisfies  the  inadvertent  deboration 
safety  analvsis  requirements  to  have  the 
BDAS  OPERABLE  in  MODES  3,  4, and  5,  In 
accordance  with  UFSAR  Section  15,4,6. 
Inadvertent  Deboration.  the  same 
requirements  and  actions  apply  for  MODE  fi. 
Therefore,  it  is  proposed  that  MODE  6 
Applicability  for  the  BDAS  be  added  to  TS 
3,3,12,  In  addition,  the  Action  section  of  TS 
3  9.2  would  be  modified  with  a  note  to 
ensure  the  safety  analysis  assumptions  are 
satisfied  in  MODE  6,  since  the  SRM  must  be 
OPERABLE  for  the  corresponding  BDAS 
channel  to  be  OPERABLE,  Technical 
Specification  Bases  3.3.12  and  UFSAR 
Section  15.4,6  indicate  that  the  BDAS  is 
necessary  to  alert  the  operator  of  an 
inadvertent  deboration  event  at  least  15 
minutes  before  the  reactor  loses  subcriticality 
in  MODES  3,  4,  and  5,  UFSAR  Section  15,4,6 
also  indicates  that  30  minutes  is  required  in 
MODE  6,  These  criteria  are  in  agreement  with 
the  guidance  of  NUREG  0800,  [NRC's] 
Standard  Review  Plan,  Therefore,  the  margin 
of  safety  being  considered  for  (these) 
proposed  amendmentis]  is  the  30  minutes 
before  the  loss  of  subcriticality  that  the 
operator  must  be  notified  [,.,]  in  the  event  of 
a  boron  dilution  event.  The  proposed 
changes  to  TS  3.3.12  and  TS  3.9.2  will 
require  the  BDAS  to  be  OPERABLE  in  MODE 
6  and.  if  the  BDAS  is  inoperable,  will  require 
that  the  RSC  boron  concentration  be 
monitorecf  at  pre-analyzed  frequencies  via 
chemical  sampling  in  order  to  satisfy  the  30 
minute  acceptance  criteria.  Finally,  the 
proposed  change[s]  also  serve  to  clarify  that 
an  inoperable  SRM  will  cause  the 
corresponding  BDAS  channel  to  be 
inoperable,  thus  requiring  action  in 
accordance  with  TS  3.3.12.  in  addition  to  TS 
3.9.2.  (The  proposed  changes  add  a 
requirement  to  TS  3.3.12  and  account  for  the 
BDAS  being  inoperable  because  of  inoperable 
SR.MS]  Therefore,  the  proposed  changels  do] 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  10  CFR  50, 92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Attorney  for  licensee:  Nancy  C,  Loftin, 
Esq,.  Corporate  Secretary'  and  Counsel. 
Arizona  Public  Service  Company,  P.O. 


Box  53999.  Mail  Station  9068,  Phoenix. 
Arizona  85072-3999, 
NBC  Section  Chief:  Stephen  Dembek 

Consumers  Energy  Company.  Docket 
No.  50-155.  Big  Bock  Point  'Plant. 
Charlevoix,  County,  Michigan 

Date  of  amendment  request:  October 
26.  2000.  as  supplemented  by  letters 
dated  February-  9.  February-  28.  March 
14.  March  15,  and  March  23.  2001 

Description  of  amendment  request: 
The  proposed  amendment  reflects  the 
replacement  of  the  original  75-ton 
reactor  building  gantry  crane  by  an 
upgraded  single-failure  proof  125-ton 
crane  designed  to  meet  Crane 
Manufacturers  Association  of  America 
(CMAA)  Specification  70  and  American 
Society  of  Mechanical  Engineers 
(ASME)  B30,2.  The  proposed 
amendment  to  the  Technical 
Specifications  (TSs)  would  revise  (1) 
Definition  1,8  on  fuel  handling,  (2)  the 
applicability  of  TS  3/4.2.1  on  fuel 
handling  support  system  requirements, 
and  (3)  Section  3,2'2,d  of  the  limiting 
conditions  for  operation  for  TS  3/4,2,2 
on  fuel  handling  general  requirements, 
and  would  delete  TS  3/4,3,1  on  control 
of  heavy  loads.  The  licensee  also 
submitted  revisions  to  the  bases  for  TSs 
3/4.2.2  and  3/4,3,1,  The  crane  has  a 
Design  Rated  Load  (DRL)  of  125  tons; 
however,  it  has  been  analyzed  to  safely 
retain  a  load  of  105  tons  under  the  site- 
specific  earthquake  and  the  Maximum 
Critical  Load  (MCL)  for  the  crane  is  105 
tons. 

Basis  for  proposed  no  significant 
hazards  consideration  determmation 
As  required  by  10  CFR  50  91(a),  the 
licensee  provided  its  analvsis  in  its 
letters  dated  October  26,  2000,  and 
March  14,  2001,  which  address  the  issue 
of  no  significant  hazards  consideration, 
and  is  presented  below: 

The  proposed  [amendment]  does  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated, 

A  significant  increase  in  the  probability  of 
an  accident  is  not  created  because: 

•  The  replacement  crane  will  not  be 
utilized  for  a  greater  number  of  fuel  handling 
evolutions  than  was  the  case  for  the  existing 
75-ton  crane.  The  existing  crane  was  utilized 
for  each  transfer  of  fuel  assemblies  between 
the  reactor  and  the  Spent  Fuel  Pool:  in  the 
case  of  full-core  offloads,  which  was  the 
norma!  practice  during  refueling  outages  at 
Big  Rock  Point  [Plant],  the  existing  crane 
would  make  84  transfers  of  irradiated  fuel 
from  the  reactor  to  the  Spent  Fuel  Pool,  and 
a  nominal  62  transfers  of  irradiated  fuel  from 
the  Spent  Fuel  Pool  back  to  the  reactor.  The 
replacement  crane  will  handle  fuel  only  after 
fl  has  been  placed  into  the  WlOO  Transfer 
Cask,  It  is  anticipated  that  the  WlOO  Fuel 
Transfer  Cask  will  be  handled  14  times  while 
it  contains  fuel  (one  movement  from  the 
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Spent  Fuel  Pool  to  a  staging  area  in  Koom 
444.  and  one  movement  from  Room  444  to 
a  Wl.iO  Storage  Cla.sk),  during  loading  of 
seven  VV150  Storage  Casks.  Additional  moves 
of  the  VVIOO  Transfer  Cask  when  it  is  loaded 
with  fuel  would  be  required  only  if  an  off- 
normal  r.ondiliiin  required  a  loaded  cask  to 
be  returned  to  the  Spent  Fuel  Pool. 

•  The  replai  ement  crane  has  been 
analyzed  to  safely  handle  the  105-ton  VVlOO 
Fuel  Transfer  Cask  under  seismic  conditions 
that  int iude  the  Big  Rock  Point  (Plant)  site- 
specific  safe  shutdown  earthquake  of  0.104g. 
The  UFHSR  Updated  Final  Hazards 
Summary  Report!  is  being  revised  to  limit  the 
weight  of  l().id>  being  moved  over  the  Spent 
Fuel  Pool  to  lO.T  tons. 

•  The  existing  crane  has  been  used  to  lift 
the  properly  rigged  24-ton  fuel  transfer  cask 
over  fuel;  the  probability  of  dropping  the  24- 
ton  fuel  transfer  cask  was  minimized  by  the 
proper  rigging  that  consisted  of  attaching  a 
safety  catch  device  to  the  transfer  cask.  In  the 
case  of  the  replai  ement  crane,  loads  will  be 
prevented  from  dmpping  by  the  design  of  the 
single-failure  proof  Ederer  X-S.'Wl  hoist, 
which  prevents  loads  from  dropping  more 
than  18  inches  in  the  event  of  any  single 
failure.  Administrative  controls  will  be 
instituted  on  the  use  of  the  replacement 
crane  to  require  lifts  of  any  heavy  loads  over 
fuel  or  over  structures,  the  failure  of  which 
would  jeopardize  safe  storage  of  fuel,  to  be 
done  at  a  height  of  greater  than  18  inches. 
.administrative  controls  will  be  instituted  to 
prohibit  use  of  the  replacement  crane  for 
movement  of  anv  cask  over  fuel:  these 
controls  will  be  specified  in  the  Big  Rock 
Point  IPlantl  I'FHSR  Administrative  controls 
that  apply  to  our  [the  licensee's]  current  75- 
ton  crane  will  be  maintained,  and 
strengthened,  as  appropriate,  to  provide 
greater  assurance  that  heavy  loads 
transported  over  fuel  will  be  safely 
transported.  Strengthened  administrative 
controls  include  limiting  the  number  of  crane 
operators  to  approximately  12  individuals, 
and  requiring  that  they  receive  Operator 
Engineer  training  in  the  use  of  the  upgraded 
crane 

•  The  existing  crane  met  single-failure 
proof  criteria  only  when  it  was  used  to 
handle  the  properly-rigged  24-ton  fuel 
transfer  cask;  the  lOS-ton  single-failure  proof 
crane  will  be  single-failure  proof  for  all  lifts 
of  loads  which  are  105  tons  or  less. 

•  The  replae  ement  of  the  existing  crane 
with  a  105-ton  single-failure  proof  crane  is 
being  performed  as  a  safety-related 
modification,  and  10  CFR  [Part]  50  Appendix 
B  (Quality  Assurance]  criteria  are  being 
applied  to  all  f  ritit:al  elements  of  design, 
purchasing,  installation  and  testing. 
Therefore,  the  replacement  crane  and  trolley 
can  be  expected  to  perform  in  accordance 
with  their  design  specifications.  As  a  result, 
the  probability  of  a  trolley  failure  on  the 
replacement  crane  is  considered  to  be  no 
greater  than  the  probability  of  a  failure  of  the 
safety  catch  devit  e  which  was  employed 
with  the  existing  crane  when  it  was  used  to 
handle  the  24-ton  fuel  transfer  cask. 

A  significant  increase  in  the  consequences 
of  an  accident  is  not  created  because; 

•  This  change  affects  fuel  handling,  and 
fuel  handling  accidents  have  already  been 


analyzed  and  bound  all  other  categories  of 
accideijts  at  the  Big  Rock  Point  Plant. 
Analysjs  indicates  that  the  dose  from  the 
bounding  fuel  accident  (a  24-ton  fuel  transfer 
cask  dipp),  assuming  a  free  release  path 
without  isolation  of  ventilation  from 
containment,  falls  below  the  Protective 
Action  Guidelines  (PAGs)  of  Environmental 
Protection  Agency-400  (EPA-400)  68  days 
following  plant  shutdown  (the  reactor  was 
shutdown  [as]  of  8/29/1997).  The  analysis 
assumed  a  total  of  500  damaged  assemblies 
in  the  Spent  Fuel  Pool,  with  84  of  them  being 
freshly  discharged  from  the  reactor.  The 
Spent  Fuel  Pool  contains  441  fuel  assemblies. 
VVith  more  than  three  years  of  radiological 
and  haal  decay  since  the  plant  was 
shutdown,  the  potential  source  terms  for 
gaseous  and  volatile  radionuclides  associated 
with  the  remaining  design  basis  accidents 
has  continued  to  decrease;  therefore,  the 
doses  at  the  site  boundary  associated.with  a 
postulated  accident  involving  any  number  of 
the  available  fuel  assemblies  have  also 
decreased.  The  design  of  the  Ederer  X-SAM 
trolley  and  hoist  is  such  that  upon  a  single 
failure  of  the  trolley  that  would  allow  the 
suspended  load  to  free-fall,  the  load  could 
fall  for  a  maximum  of  18  inches  before  the 
drum  brake  mechanism  would  engage  to  stop 
the  downward  travel.  An  18-inch  drop  of  the 
105-ton  dry  fuel  storage  system  fuel  transfer 
cask  has  been  analyzed  and  has  been 
determined  not  to  result  in  failure  of  the 
floors  of  the  Spent  Fuel  Pool,  Room  444  or 
the  laydown  area  at  the  599-foot  5-inch 
elevation  of  containment.  These  are  the  only 
floors  in  containment  over  which  the  cask 
will  [be]  moved  with  the  105-ton  single- 
failure  proof  crane  at  a  height  of  less  than  18 
inches.  The  105-ton  VVlOO  Transfer  Cask  is 
the  largest  load  that  will  be  handled  over  the 
Spent  Fuel  Pool,  when  fuel  is  being  stored  in 
the  Pool.  For  other  floors/structures,  (i.e..  the 
Reactor  Deck  at  elevation  632'  6"  (632  feet  6 
inches]),  administrative  controls  will  be 
imposed  to  require  the  105-ton  cask  to  be 
suspended  at  least  18  inches  above  the  floor/ 
structure. 

(The  proposed  amendment  reflects  the 
replacement  of  the  original  75-ton  non  single- 
failure  proof  crane,  with  a  single-failure  proof 
crane.  The  replacement  crane  addresses 
malfunctions  (e,g,,  dropping  loads  under 
single-failure  conditions)  that  were  possible 
with  the  original  crane.] 

Based  on  this  discussion,  it  is  concluded 
that  this  proposed  change  to  the  Defueled 
Technical  Specifications  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  is  requested  to  reflect 
the  removal  of  the  original  75-ton  reactor 
building  non  single-failure  proof  semi-gantry 
crane  and  its  replacement  with  a  single- 
failure  proof  105-ton  crane,  which  will  be 
designed  to  meet  the  applicable  criteria  and 
guidelines  of  NUREG-0554  and  NUREG- 
0612.  The  change  results  from  installation  of 
a  crane  that  replaces  another  crane.  The 
general  functions  performed  by  the 
replacement  crane  (cask  handling  and 


movement  of  heav\  loads)  do  not  eiiffer  from 
those  performed  by  the  original  crane. 
Therefore,  new  or  different  accidents  will  not 
be  c;reated  by  elimination  of  restrictions 
associated  with  thi'  original  75-ton  crane, 
since  the  design  of  the  replacement  crane 
addresses  malfunctions  (for  example, 
dropping  loads  under  single-failure 
conditions)  that  were  possible  with  the 
original  crane. 

Based  on  this  discussion,  it  is  concluded 
thHt  this  proposed  change  to  the  Defueled 
Technical  Spec:ifications  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety. 

To  prevent  failure  of  the  Spent  Fuel  Pool 
structure  when  handling  loads  over  the  Pool 
with  the  existing  75-ton  crane,  loads  were 
limited  to  24  tons,  and  cask  handling 
evolutions  were  limited  to  the  southwest 
corner  of  the  Spent  Fuel  Pool.  These 
measures  ensured  that  the  Spent  Fuel  pool 
would  not  fail  as  a  result  of  a  load  being 
dropped  into  it.  The  replacement  crane  has 
been  designed  sut  h  that  a  load  will  not  drop 
more  than  18  inches  if  a  single  failure  should 
occur  in  its  trolley  A  drop  of  the  105-ton 
VVlOO  Fuel  Transfer  Cask  from  a  height  of  18 
inches  to  the  Spent  Fuel  Pool  floor  has  been 
determined  not  to  result  in  failure  of  the 
Spent  P'uel  Pool;  loads  handled  by  the 
replacement  crane  will  he  restricted  to  105 
tons  to  ensure  that  the  structural  integrity  of 
the  Spent  Fuel  Pool  will  not  be  compromised 
by  a  postulated  drop  of  the  105-ton  VVlOO 
Fuel  Transfer  Cask. 

The  existing  crane  is  designed  to  handle 
loads  up  to  75  tons  Because  the  existing 
crane  was  not  designed  as  a  single-failure 
proof  crane,  restrictions  were  placed  on  load 
paths,  load  weights,  and  the  configuration  of 
the  24-ton  fuel  transfer  cask  (the  cask  was 
required  to  have  a  safety  catch  device 
attached  between  the  cask  and  the  crane 
structure  to  prevent  dropping  the  transfer 
cask  in  the  event  of  a  trolley  failure)  to 
ensure  that  a  margin  of  safety  existed  with 
respect  to  dropping  heavy  loads  on  spent  fuel 
and  to  prevent  a  dropped  load  from  causing 
structural  failure  of  the  Spent  Fuel  Pool.  The 
replacement  crane  is  designed  to  withstand 
the  Big  Rock  Point  [Plant]  site-specific  safe 
shutdown  earthquake  of  0.104g  while  safely 
retaining  a  load  equal  to  105  tons.  Therefore, 
handling  the  105-ton  VVlOO  transfer  cask  with 
this  crane  provides  equivalent  margins  with 
respect  to  crane  failure  as  the  current 
restriction  that  limits  loads  being  handled 
over  the  Spent  Fuel  Pool  to  24  tons.  The 
UFHSR  will  restrict  handling  of  loads  over 
the  Spent  Fuel  Pool  to  105  tons  whenever 
fuel  is  stored  in  the  Pool.  The  trolley  and 
hoist  for  the  replacement  crane  are  designed 
to  be  single-failure  proof,  and  provide  a 
margin  of  safety  for  dropping  a  suspended 
load  equivalent  to  the  safety  catch  employed 
with  24-ton  transfer  cask  safety  catch. 

[The  proposed  amendment  reflects  the 
replacement  of  the  original  75-ton  non  single- 
failure  proof  crane,  with  a  single-failure  proof 
125-ton  crane  having  an  MCL  of  105  tons,. 
The  replacement  crane  is  designed  to  meet 
the  applicable  criteria  of  NUREG-0554  and 
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NURECr-0612,  CMAA  Specification  70,  and 
ASME  B30,2.1 

Based  on  this  discussion,  it  is  concluded 
that  this  proposed  change  to  the  Defueled 
Technical  Specifications  does  not  involve  a 
significant  decrease  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  in  both  letters  of 
October  26,  2000,  and  March  14,  2001 . 
and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  A. 
Mikelonis,  Esquire,  Consumers  Energy 
Company,  212  West  Michigan  Avenue. 
Jackson,  Michigan  49201. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Consumers  Energy  Company ,  Docket 
No.  50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  March  5, 
2001,  as  revised  March  30.  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  5.5.12, 
"Technical  Specifications  (TS)  Bases 
Control  Program,"  to  be  consistent  with 
the  changes  to  10  CFR  50.59  published 
in  the  Federal  Register  on  October  4, 
1999  (64  FR  53582),  as  refiected  in  the 
Nuclear  Energv  Institute's  Technical 
Specification  task  Force  (TSTF) 
Standard  TS  Change  Traveler,  TSTF- 
364,  "Revision  to  TS  Bases  Control 
Program  to  Incorporate  Changes  to  10 
CFR  50,59."  Specifically,  Palisades  TS 
5.5.12b  currently  states,  in  part,  that 
licensees  may  make  changes  to  Bases 
without  prior  NRC  approval  provided 
the  changes  do  not  "involve  *   *   *  |a] 
change  to  the  updated  FSAR  [Final 
Safety  Analysis  Report]  or  Bases  that 
involves  an  unreviewed  safetv  question 
as  defined  in  10  CFR  50.59."  the 
proposed  amendment  would  change 
this  quoted  portion  of  TS  5.5.12b  to 
state  "require  *   *   *  [a]  change  to  the 
updated  FSAR  or  Bases  that  requires 
NRC  approval  pursuant  to  10  CFR 
50.59."" 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  evaluation  supports  the 
finding  that  operation  of  the  facility  in 
accordance  with  the  proposed  changes  would 
not: 

a.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  deletes  the  reference 
to  unreviewed  safety  question  as  defined  in 


10  CFR  50.59.  Deletion  of  the  definition  of 
unreviewed  safety  question  was  approved  bv 
the  NRC  with  the  revision  of  10  CFR  50.59. 
Consequently,  the  probability  of  an  accident 
previously  evaluated  is  not  significantly 
increased.  Changes  to  the  TS  Bases  are  still 
evaluated  in  accordance  with  10  CFR  50.59. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected,  therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

c.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  direct 
effect  on  any  safety  analyses  assumptions. 
Changes  to  the  TS  Bases  that  result  in 
meeting  the  criteria  in  paragraph  10  CFR 
50.59(c)(2)  will  still  require  NRC  approval 
pursuant  to  10  CFR  50.59.  This  change  is 
administrative  in  nature  based  on  the 
revision  to  10  CFR  50.59.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Arunas  T. 
Udrv's,  Esquire,  Consumers  Energv 
Company,  212  West  Michigan  Avenue, 
lackson,  Michigan  49201. 

NFC  Section  Chief:  Claudia  M.  Craig. 

Consumers  Energy  Company,  Docket 
No.  50-255.  Palisades  Plant,  Van  Buren 
County.  Michigan 

Date  of  amendment  request:  April  2, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  by 
removing  all  requirements  for,  and 
references  to,  the  "Assembly  Radial 
Peaking  Factor,"  (Fr^),  Consequently,  in 
TS  Section  1.0,  the  definition  of 
Assembly  Radial  Peaking  Factor  would 
be  deleted  and  the  definition  of  the 
Total  Radial  Peaking  Factor  (Fr^)  would 
be  corrected  to  read:  "Fr^  shall  be  the 
maximum  ratio  of  the  individual  fuel 
pin  power  to  the  core  average  pin  power 
integrated  over  the  total  core  height, 
including  tilt.  "  In  Limiting  Condition 
for  Operation  (LCO)  3.2.2.  the  title 


would  be  changed  to  "TOTAL  RADIAL 
PEAKING  FACTOR  (Fr^):""  the  wording 
would  state  "Fr'  shall  be  within  the 
limits  specified  in  the  [Core  Operating 
Limits  Report]  COLR;""  Condition  A 
would  state  'Fr'  not  within  limits 
specified  in  the  COLR;  '  Required 
Action  A.l  would  state  "Restore  Fr^  to 
within  limits;"'  and  Sur\^eillance 
Requirement  (SR)  3  2.2.1  would  state 
"Verify  Fr^  is  within  limits  specified  in 
the  COLR"  In  LCO  3.2  3.  Required 
Action  A  1  would  state;  Verif\'  Fr"^  is 
within  the  limits  of  LCO  3.2.2,  "Total 
Radial  Peaking  Factor  (FrT)"  "• 
Associated  changes  would  be  made  to 
the  TS  Bases  and  table  of  contents 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50, 91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

There  are  no  changes  in  plant  systems, 
plant  control  operating  procedures  or 
instrument  alarm  or  trip  settings  associated 
with  this  ITS  Change  Request]  TSCR. 
Because  neither  physical  equipment,  nor 
operating  methods  for  that  equipment 
change,  the  probability  of  accident  initiation 
would  not  change.  Therefore,  the  proposed 
technical  specification  change  would  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  assembly  radial  peaking  (Fr^)  has  been 
used  in  the  past  safety  analyses  and 
radiological  consequence  analyses.  These 
analyses  utilized  the  assumption  that  Fr* 
would  remain  within  the  Technical 
Specifications  limit  during  plant  operations. 
These  analyses  verify,  for  Anticipated 
Operational  Occurrences  (AOOs)  and 
Postulated  Accidents  (PAs).  that: 

(1)  The  Departure  from  Nucleate  Boiling 
Ratio  (DNBR)  remains  above  the  appropriate 
Technical  Specifications  Safety  Limit,  and 

(2)  The  calculated  offsite  doses  and  control 
room  dose  for  the  affected  events  remained 
within  the  guidelines  of  10  CFR  100.  Section 
11.  "Determination  of  exclusion  area,  low 
population  zone  and  population  center 
distance."  and  10  CFR  50,  Appendix  A, 
General  Design  Criteria  (GDC)  19,  "Contrcil 
room.'" 

Improved  DNB  correlations  and  better 
spacer  grid  design  have  allowed  the  safety 
analysis  calculations  to  be  performed  using 
only  the  total  radial  peaking  factor  (FrTI  limit 
(which  remains  unchanged),  without 
exc:eedr(ig  the  specified  Safety  Limits.  The 
radiological  consequence  events  that 
previously  used  the  Fr-^  limit  have  been  re- 
analyzed using  the  slightly  higher  Fr^  limit 
to  determine  the  source  strength.  The  revised 
calculated  offsite  dose  and  control  room  dose 
for  the  affected  events  remained  within  the 
guidelines  of  10  CFR  100  and  GDC  19. 

Because  the  results  of  the  transient 
analyses,  which  were  performed  without  Fr* 
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assumptions,  continue  to  meet  the  Safety 
Limits,  and  bee  rfuse  the  dose  consequences  of 
all  analyzed  events,  whic  h  were  also 
performed  without  Fk^  assumptions, 
continue  to  be  within  the  guidelines  of  10 
CFR  100  and  GDC  19.  the  proposed  technical 
specification  change  would  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Therefore,  operation  of  the  plant  in 
accordance  with  the  proposed  Technical 
Specifications  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

B.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated' 

Operation  of  the  plant  in  accordance  with 
the  proposed  Technical  Specifications  would 
not  add  anv  new  equipment,  settings,  or  alter 
anv  plant  operating  practices.  The  only 
change  is  the  deletion  of  all  Technical 
Specification.s  references  to  the  Assembly 
Radial  Peaking  Factor.  Fk*.  (a  peaking  factor 
no  longer  used  in  core  design  or  safety 
analyses).  Since  there  will  be  no  change  in 
operating  plant  equipment,  settings,  or 
normal  operating  practices,  operation  in 
accordance  with  the  proposed  Technical 
Specifications  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

C.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  disposition  of  the  [Standard  Review 
Plan]  SRP  Chapter  15  events,  the  setpoint 
verification,  the  [fuel  centerline  melt]  FCM 
and  the  (minimum  departure  from  nucleate 
boiling  ratio)  MONBR  analyses  documented 
in  Siemens  refiort  EMF-22,59  Revision  1. 
"Palisades  Cycle  1,5  Safety  .\nalysis  Report" 
dated  .August  1999  considered  the  impact  of 
several  changes  in  fuel  design  and  plant 
operations  for  C^ycle  15.  A  detailed  and 
simplified  XCOBRA-IIIC  model  that 
incorporated  limiting  radial  and  a.xial  power 
distributions,  as  well  as  the  removal  of  the 
Fr'^  peaking  limit,  were  developed  for  Cycle 
15.  This  model  was  applied  to  all  DNB  event 
analyses  for  Cycle  15  and  the  MDNBR  values 
for  limiting  .AOOs  and  VAs  were  evaluated 
with  the  I  High  Thermal  Performance]  HTP 
DNB  -:orreldtion.  The  limiting  MDNBR  is 
calculated  for  SRP  event  15.3.3  Reactor 
Coolant  Pump  Rotor  Seizure  and  the  limiting 
FCM  is  calculated  for  SRP  event  15.4.3  Single 
Rod  Withdrawal.  The  calculated  results  for 
the  limiting  events  meet  the  Safety  Limits 
specified  in  TS  LCO  2.1. 

The  SRP  events  were  dispositioned  in 
accordance  with  Siemens  approved 
methodologies  listed  in  Palisades  TS  Section 
5.6.5.  Amendment  189.  The  completed  safety 
analysis  supports  Palisades  plant  operation  at 
2530  Mwt. 

The  results  of  the  transient  analyses,  which 
were  performed  without  Fr^  assumptions, 
continue  to  meet  the  Safety  Limits,  and  the 
dose  consequence  of  all  analyzed  events, 
which  were  also  performed  without  Fr* 
assumptions,  continue  to  be  within  the 
guidelincsof  lOCFR  lOOandGDC  19  *   *    * 
[Therefore]  operation  of  the  Facility  in 
accordance  with  the  proposed  technical 


specification  change  would  not  involve  a 
signifioant  reduction  in  the  margin  of  safety. 

Therefore,  operation  of  the  plant  in 
accordance  with  the  proposed  Technical 
Specifications  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Arunas  T. 
Udrys,  Esquire,  Consumers  Energy 
Company,  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Duke  Energy  Corporation,  et  aL,  Docket 
Nos.  50-4 13  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  amendment  request:  March  1, 
2001 

Description  of  amendment  request: 
The  amendments  would  allow 
implementation  of  10  CFR  Part  50. 
.Appendix  ).  Option  B.  which  governs 
performance-based  containment  leakage 
testing  requirements  for  Types  B  and  C 
testing.  Catawba  has  previously 
implemented  10  CFR  Part  50,  Appendix 
J.  Option  B  requirements  for  Type  A 
testing.  In  addition  to  the  changes 
associated  with  the  adoption  of  10  CFR 
Part  50.  Appendix  }.  Option  B,  the 
licensee  is  also  proposing  the  following 
two  changes:  (1)  Technical  Specification 
(TS)  3.6.3  will  be  modified  to  delete  the 
requirement  for  conducting  soap  bubble 
tests  of  welded  penetrations  during 
Tvpe  A  tests  which  are  not  individually 
Type  B  or  Type  C  testable,  and  (2)  the 
Bases  for  TS  3.6.2  will  be  modified  to 
clarify  that  for  the  purpose  of  certain  TS 
3.6.2  Required  Actions,  the  air  lock  door 
bulkhead  is  considered  to  be  part  of  the 
door. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  the  10  CFR 
50.92(c)  requirements  to  demonstrate  that  all 
three  Standards  are  satisfied.  A  no  significant 
hazards  consideration  is  indicated  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 


2.  Create  the  possibility  of  a  now  or 
different  kind  of  accident  fiom  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

The  proposed  amendment  will  not  involve 

a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Implementation  of  these  changes 
will  provide  continued  assurance  that 
specified  parameters  associated  with 
containment  integrity  will  remain  within 
ac;ceptance  limits  as  delineated  in  10  CFR 
[Parti  50.  .Appendix  i.  Option  E  The  changes 
are  consistent  with  f:urrent  safety  analyses. 
Although  some  of  the  proposed  changes 
represent  minor  relaxation  to  existing  TS 
requirements,  they  are  consistent  with  the 
requirements  specified  by  Option  B  of  10 
CFR  [Partj  50.  .Appendix  ),  The  systems 
affecting  containment  integrity  related  to  this 
proposed  amendment  request  are  not 
assumed  in  any  safety  analyses  to  initiate  any 
accident  sequence.  Therefore,  the  probability 
of  anv  accident  previously  evaluated  is  not 
increased  by  this  proposed  amendment.  The 
proposed  changes  maintain  an  equivalent 
level  of  reliability  and  availability  for  all 
affected  systems  In  addition,  maintaining 
leakage  within  analyzed  limits  assumed  in 
accident  analyses  does  not  adversely  affect 
either  onsite  or  offsite  dose  consequences. 
Therefore,  the  proposed  amendment  does  not 
increase  the  consequences  of  any  accident 
previously  evaluated. 

Second  Standard 

The  proposed  amendment  will  not  create 

the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  changes  are  being  proposed 
which  will  introduce  any  physical  changes  to 
the  existing  plant  design.  The  proposed 
changes  are  consistent  with  the  current  safety 
analyses.  Some  of  the  changes  may  involve 
revision  in  the  testing  of  components; 
however,  these  are  in  accordance  with  the 
Catawba  current  safety  analyses  and  provide 
for  appropriate  testing  or  surveillance  that  is 
consistent  with  10  CFR  [Part]  50.  .Appendix 
I.  Option  B.  The  proposed  changes  will  not 
introduce  new  failure  mechanisms  beyond 
those  already  considered  in  the  current  safety 
analyses.  No  new  modes  of  operation  are 
introduced  by  the  proposed  changes.  The 
proposed  changes  maintain,  at  minimum,  the 
present  level  of  operability  of  any  system  that 
affects  containment  integrity. 

Third  Standard 

The  proposed  amendment  will  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  provisions  specified  in  Option  B  of  10 
CFR  1  Part  I  50.  .Appendix  [  allow  changes  to 
Type  B  and  Type  C  test  intervals  based  upon 
the  performance  of  past  leak  rate  tests.  10 
CFR  IPart]  50,  Appendix  ),  Option  B  allows 
longer  intervals  between  leakage  tests  based 
on  performance  trends,  biit  does  not  relax  the 
leakage  accefitance  criteria.  Changing  test 
intervals  from  those  currently  provided  in 
the  TS  to  those  provided  in  10  CFR  [Part]  50. 
Appendix  |.  Option  B  does  not  increase  any 
risks  above  and  beyond  those  that  the  NRC 
has  deemed  acceptable  for  the  performance 


Federal  Register    \ol    fiti.  \o.  85  /  Wednesday.  May  2.  2001 /Notices 


22029 


based  option.  In  addition,  there  are  risk 
reduction  benefits  associated  with  reduction 
in  component  cycling,  stress,  and  wear 
associated  with  increased  test  intervals.  The 
proposed  changes  provide  continued 
assurance  of  leakage  integrity  of  containment 
without  adversely  affecting  the  public  health 
and  safety  and  will  not  significantly  reduce 
existing  safety  margins.  Similar  proposed 
rhanges  have  been  previously  reviewed  and 
approved  by  the  NRC,  and  they  are 
applicable  to  Catawba. 

Based  upon  the  preceding  discussion, 
Duke  Energy  has  concluded  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn.  Legal  Department  (PB05E). 
Duke  Energy  Corporation.  422  South 
Churt  h  Street.  Charlotte,  North  Carolina 
2H201-1006. 

\'RC  Section  Chief:  Richard  L.  Emch, 
)r.. 

Duke  Energy  Corporation.  Docket  Nos. 
50-269.  50^270.  and  50-287,  Oconee 
Nuclear  Station.  Units  1,  2.  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  March 
29, 2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Keowee  Hydro  Unit  (KHU) 
Technical  Specifications  Sur\'eillance 
Requirements  (SRs)  to  address  concerns 
related  to  voltage  and  frequency 
overshoot  during  surveillance  testing. 
This  would  be  accomplished  by 
removing  the  note  that  had  been 
implemented  by  .Amendment  Nos.  316, 
316.  and  316  (October  4.  2000)  for 
Oconee  Nuclear  Station,  Units  1,  2,  and 
3.  respectively,  to  temporarily  waive  the 
upper  limits  specified  in  Surveillance 
Requirement  3.8.1  9.  thereby 
reinstalling  the  original  SR  In  addition, 
as  a  result  of  an  upgrade  of  the  KHU 
governors,  the  proposed  amendments 
would  reduce  the  time  delay  specified 
in  Technical  Specification  3.8.1  and  SR 
3.8.1.17  from  12  seconds  ±1  second  to 
5  seconds  ±1  second.  In  addition, 
related  Bases  changes  have  been 
proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

No.  The  License  Amendment  Request 
(LAR)  removes  a  Note  to  Surveillance 
Requirement  (SR)  3.8.1.9  that  temporarily 
waived  the  surveillance  requirements 
associated  with  the  upper  limits  for  Keowee 
Hydro  Unit  (KHU)  voltage  and  frequency. 
The  waiver  of  these  requirements  allowed 
Duke  to  avoid  an  unplanned  fort:ed 
shutdown  of  all  three  Oconee  units,  and  the 
potential  safety  consequences  and 
operational  risks  associated  w  ith  that  action. 

This  LAR  also  changes  the  arming  time 
delay  associated  with  the  out-of-tolerance 
logic  that  had  been  approved  for  installation 
in  Amendment  Nos.  312.  312.  and  312.  This 
change  lowers  the  allowed  time  delay, 
thereby  resulting  in  the  activation  of  the  out- 
of-tolerance  logic  more  quickly  after  KHU 
startup. 

Since  this  LAR  assures  that  each  KHU 
reaches  its  required  operating  band  within 
the  required  time,  and  that  if  maloperalion  of 
a  unit  occurs,  the  KHU  will  be  taken  offline, 
the  probability  or  consequences  of  an 
accident  previously  evaluated  is  not 
significantly  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

No.  The  LAR  involves  removing  a  Note 
that  temporarily  waived  SR  3.8.1.9.a 
associated  with  the  KHUs.  This  LAR  also 
changes  the  time  delay  associated  with  the 
activation  of  out-of-tolerance  logic  that  had 
been  approved  for  installation  in 
Amendment  Nos.  312.  312.  and  312.  This 
change  lowers  the  allowed  time  delay, 
thereby  resulting  in  the  activation  of  the  out- 
of-tolerance  logic  more  quickly  after  KHU 
startup. 

Since  this  LAR  restores  Technical 
Specification  SR  3.8.1.9  to  the  condition 
prior  to  Amendment  Nos.  316.  316.  and  316 
and  provides  a  shortened  arming  delay  for 
the  out-of-tolerance  logic  that  was  approved 
in  Amendment  Nos.  312,  312.  and  312,  no 
new  failure  mechanism  or  accident  sequence 
is  introduced.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
kind  of  accident  previously  evaluated  is  not 
created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

No.  The  LAR  involves  removing  a  Note 
that  allowed  temporary  waiverof  the 
requirements  to  meet  SR  3.8.1.9.a  and 
shortens  the  arming  time  delay  associated 
with  the  activation  of  out-of-tolerance  logic 
that  had  been  approved  for  installation  in 
Amendment  Nos.  312,  312,  and  312. 

This  LAR,  therefore,  improves  the  margin 
of  safety  by  assuring  that  SR  3,8.1.9.a  can  be 
implemented.  The  change  to  a  shorter  arming 
time  delay  for  the  out-of-tolerance  circuit 
activation  also  improves  the  margin  of  safety 
by  limiting  the  time  that  a  KHU  would  be 
carrying  safety  loads  in  an  out-of-tolerance 
condition. 

Therefore,  this  request  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Anne  W. 
Cottington,  Winston  and  Slrawn,  1200 
17th  Street.  NW..  Washington,  DC 
20005. 

NRC  Section  Chief:  Richard  L.  Emch. 
Ir. 

Entergy  Operations  Inc..  Docket  No.  5Q- 
382,  Waterford  Steam  Electric  Station. 
Unit  3,  St.  Charles  Parish.  Louisiana 

Date  of  amendment  request:  April  13. 
2001. 

Description  of  amendment  request: 
The  proposed  change  relaxes  the 
allowable  cooldown  rate  in  the  Reactor 
Coolant  System  (RCS)  Technical 
Specifications  (TS)  3.4.8.1.  "Pressure  / 
Temperature  Limits.  "  Specifically,  the 
change  eliminates  the  limitation  of  a  10 
°F  per  hour  cooldown  rate  when  the 
RCS  temperature  is  below  135  "F.  The 
proposed  limitations  permit  a  100  "F  per 
hour  cooldown  rate  to  continue  down  to 
an  RCS  temperature  of  110  °F,  at  which 
point  the  rate  is  reduced  to  30  =F  per 
hour. 

Basis  for  proposed  no  significant 
hazards  consideration  determmation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  ha2ards 
consideration,  which  is  presented 
below: 

1.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

Limitations  have  been  imposed  on 
cooldown  of  the  Reactor  Coolant  System 
(RCS)  to  assure  compliance  with  the 
minimum  temperature  requirements  of  10 
CFR  [Part]  50,  Appendix  G.  The  proposed 
changes  revise  the  allowable  cooldown  limits 
in  a  way  such  that  operation  remains 
consistent  with  the  design  assumptions  and 
satisfies  the  stress  limits  for  cvclic  operation. 
By  ensuring  operation  remains  within  the 
bounds  of  the  existing  design  basis  and 
assumptions,  the  probability  of  a  brittle 
fracture  of  the  reactor  vessel  has  not  been 
increased. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response: 

The  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed  since 
they  do  not  introduce  new  systems,  failure 
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modes,  or  other  plant  perturbations.  The 
proposed  changes  revise  the  cooldown 
limitations  based  on  the  fact  the 
conservatively  estimated  peak  pressure  that 
can  occur  when  the  RCS  cold  leg  temperature 
is  below  200  °F  is  less  than  the  proposed 
pressure  limit.  The  limits  assure  that 
operation  remains  consistent  with  the  design 
assumptions  and  satisfies  the  stress  limits  for 
cyclic  operation. 

Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

3.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response: 

The  margin  of  safety  provided  by 
Technical  Specification  3.4.8.1  is  based  on 
assuring  that  the  maximum  cooldown  rates 
are  consistent  with  the  design  assumptions 
and  satisfy  the  stress  limits  for  cyclic 
operation.  The  proposed  changes  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety  since  equivalent  pressure  and 
temperature  limit  requirements  for  reactor 
operation  will  be  applied.  The  proposed 
changes  were  derived  in  accordance  with 
approved  NRC  methodology  which  was 
developed  to  assure  the  reactor  coolant 
system  pressure  boundar\'  is  designed  with 
sufficient  margin  to  withstand  any  condition 
during  normal  operation  including 
anticipated  operational  occurrences  and 
system  in-service  leak  and  hydrostatic  tests. 

These  requirements  were  revised  in 
accordance  with  10  CFR  [Part]  50,  Appendix 
G  utilizing  the  latest  NRC  guidance  in 
ReguUtors  Guide  1.99.  Revision  2  relative  to 
estimating  neutron  irradiation  damage  to  the 
reactor  vessel.  In  addition,  the  16  EPTY 
[effective  full  power  year]  basis  for  these 
pressure 'temperature  limits  has  been  found 
to  include  sufficient  margin  to  account  for 
the  limits  of  uncertaint\  described  in  Draft 
Regulatory  Guide  DG-10.i3. 

Therefore,  the  proposed  change  will  not 
involve  in  a  significant  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.S.  Reynolds. 
Esquire,  Winston  &  Strawn.  1400  L 
Street  N\V,,  Washington,  DC  20005- 
3502. 

jVHC  Section  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company.  LLC, 
Docket  Nos.  STN  50-456  and  STN  50- 
457.  Braidwood  Station,  Unit  Nos.  1  and 
2.  Will  County.  Illinois 

Date  of  amendment  request:  February 
9,2001 

Description  of  amendment  request: 
The  proposed  amendment  (one-time 


change)  revises  the  Steam  Generator 
(SG)  inspection  frequency  requirements 
in  TS  5,5.9.d.2,  "Steam  Generator  (SG) 
Tube  Surveillance  Program,  Inspection 
Frequencies,"  for  the  Braidwood 
Station,  Unit  1,  Fall  2001  refueling 
outage,  to  allow  a  40  month  inspection 
inter\'al  after  one  SG  inspection,  rather 
than  after  two  consecutive  inspections 
resulting  in  C-1  classification.  This  one- 
time change  is  proposed  to  eliminate 
unnecessary'  SG  inspections  during  the 
upcoming  Unit  1,  Fall  2001  refueling 
outage,  thus,  resulting  in  significant 
dose,  schedule,  and  cost  savings. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  one-time  change  revises  the 
Steam  Generator  (SG)  inspection  interval 
requirements  in  Technical  Specifications 
(TS)  5.5.9.d.2,  "Steam  Generator  (SG)  Tube 
Surveillance  Program.  Inspection 
Frequencies,"  for  the  Braidwood  Station. 
Unit  1,  Fall  2001  refueling  outage,  to  allow 
a  40  month  inspection  frequency  after  one 
inspection,  rather  than  after  two  consecutive 
inspections  results  that  are  within  the  C-1 
category.  C-1  category  is  defined  as  "<5%  of 
the  total  tubes  inspected  are  degraded  tubes 
and  none  of  the  inspected  tubes  are 
defective." 

The  proposed  one-time  extension  of  the 
Unit  1,  SG  tube  inservice  inspection  interval 
does  not  involve  changing  any  structure, 
system,  or  component,  or  affect  reactor 
operations.  It  is  not  an  initiator  of  an  accident 
and  does  not  change  any  existing  safety 
analysis  previously  analyzed  in  the  Byron/ 
Braidwood  Stations'  Updated  Final  Safety 
Analysis  Report  (UFSAR).  As  such,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

Since  the  proposed  change  does  not  alter 
the  plant  design,  there  is  no  direct  increase 
in  SG  leakage.  Industry  experience  indicates 
that  the  probability  of  increased  SG  tube 
degradation  would  not  go  undetected. 
Additionally,  steps  described  below  will 
further  minimize  the  risk  associated  with  this 
extension.  For  example,  the  scope  of 
inspections  performed  during  the  last 
Braidwood  Station,  Unit  1,  refueling  outage 
(i.e..  the  first  refueling  outage  following  SG 
replacement)  exceeded  the  TS  requirements 
for  the  first  two  refueling  outages  after  SG 
replacement.  That  is.  more  tubes  were 
inspected  than  were  required  by  TS. 
Currently,  Braidwood  Station,  Unit  1,  does 
not  have  an  active  SG  damage  mechanism, 
and  will  meet  the  current  industry 
examination  guidelines  without  performing 
SG  inspections  during  the  next  refueling 
outage.  Additionally,  as  part  of  our  SG  Tube 


Surveillance  Program,  both  a  Condition 
Monitoring  Assessment  and  an  Operational 
Assessment  are  performed  after  each 
inspei  tion  and  comjiared  to  the  Nuclear 
Energy  Institute  (NEI)  97-06.  "Steam 
Generator  Program  Guidelines."  performance 
criteria.  The  results  of  the  Condition 
Monitoring  .'Assessment  demonstrated  that  all 
performance  criteria  were  met  during  the 
Braidwood  Station.  Unit  1,  Spring  2000 
refueling  outage,  and  the  results  of  the 
Operational  .Assessment  show  that  all 
performance  criteria  will  be  met  over  the 
proposed  operating  period.  Considering  these 
ac;tions.  along  with  the  improved  SG  design 
and  reliabilit\  ol  Dabcock  and  Wilcox 
International  (BWI)  replacement  SGs, 
extending  the  SG  tube  inspection  frequency 
docs  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequeni:es  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  (  hange  revises  the  SG 
inspection  frequency  requirements  in  TS  - 
5.5.9.d.2,  "Steam  Generator  (SG)  Tube 
Surveillance  Program.  Inspection 
Frequencies,  '  for  the  Braidwood  Station, 
U'nit  1,  Fall  2001  refueling  outage,  to  allow 
a  40  month  inspection  interval  after  one 
inspection,  rather  than  after  two  consecutive 
inspections  with  inspection  results  within 
the  C-1  category. 

The  proposed  change  will  not  alter  any 
plant  design  basis  or  postulated  accident 
resulting  from  potential  SG  tube  degradation. 
The  scope  of  inspections  performed  during 
the  last  Braidwood  Station.  L'nit  1.  refueling 
outage  (i.e..  the  first  refueling  outage 
following  SG  replacement)  significantly 
exceeded  the  TS  requirements  for  the  scope 
of  the  first  two  refueling  outages  after  SG 
replacement. 

Primary  to  secondary  leakage  that  may  be 
experienced  during  all  plant  conditions  is 
expected  to  remain  within  current  accident 
analysis  assumptions.  The  proposed  change 
does  not  affec:t  the  design  of  the  SGs,  the 
method  of  SG  operation,  or  reactor  coolant 
chemistry  controls.  No  new  equipment  is 
being  introduced,  and  installed  equipment  is 
not  being  operated  in  a  new  or  different 
manner.  The  proposed  change  involves  a 
one-time  extension  to  the  SG  tube  inservice 
inspection  frequency,  and  therefore  will  not 
give  rise  to  new  failure  modes.  In  addition, 
the  proposed  change  does  not  impact  any 
other  plant  system  or  components. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  SG  tubes  are  an  integral  pai1  of  the 
Reactor  Coolant  System  (RCS)  pressure 
boundary  that  are  relied  upon  to  maintain  the 
RCS  pressure  and  inventory.  The  SG  tubes 
isolate  the  radioactive  fission  products  in  the 
reactor  coolant  from  the  secondary  system. 


The  safety  function  of  the  SGs  is  maintained 
by  ensuring  the  integrity  of  the  SG  tubes.  In 
addition,  the  SG  tubes  comprise  the  heat 
transfer  surface  between  the  primary  and 
secondary  systems  such  that  residual  heat 
can  be  removec  from  the  primary  system. 

SG  tube  integrity  is  a  function  of  the 
design,  environment,  and  current  physical 
condition.  Extending  the  SG  tube  inservice 
inspection  frequency  by  one  operating  cycle 
will  not  alter  the  function  or  design  of  the 
SGs.  SG  inspections  conducted  during  the 
first  refueling  outage  following  SG 
replacement  demonstrated  that  the  SGs  do 
not  have  an  active  damage  mechanism,  and 
the  scope  of  those  inspections  significantly 
exceeded  those  required  by  the  TS.  These 
inspection  results  were  comparable  to  similar 
inspection  results  for  the  same  model  of 
replacement  SGs  installed  at  other  plants, 
and  subsequent  inspections  at  those  plants 
yielded  results  that  support  ...is  extension 
request.  The  improved  design  of  the 
replacement  SGs  also  provides  reasonable 
assurance  that  significant  tube  degradation  is 
not  likely  to  occur  over  the  proposed 
operating  period. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Robert 
Helfrich,  Senior  Counsel.  Nuclear.  Mid- 
West  Regional  Operating  Group,  Exelon 
Generation  Company,  LLC,  1400  Opus 
Place,  Suite  900,  Downers  Grove, 
Illinois  60515. 

NRC  Section  Chief:  Anthony  ]. 
Mendiola. 

Nuclear  Management  Company.  LLC, 
Docket  No.  50-305.  Kewaunee' Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request:  April  6 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Kewaunee  Nuclear  Power 
Plant  Technical  Specification  Section 
6.2,  "Organization."  and  Section  6.13. 
"High  Radiation  Area"  to  reflect  the  title 
change  from  Shift  Supervisor  to  Shift 
Manager. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 
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The  proposed  change  will  not  alter  the 
intent  of  the  TS.  Changing  the  title  from  Shift 
Supervisor  to  Shift  Manager  is  administrative 
in  nature.  It  has  no  impact  on  accident 
initiators  or  plant  equipment,  and  thus,  does 
not  affect  the  probability  or  consequences  of 
an  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  involve  a 
change  to  the  physical  plant  or  operations. 
Since  this  is  an  administrative  change  it  does 
not  contribute  to  accident  initiation. 
Therefore,  it  does  not  produce  a  new- 
accident  scenario  or  produce  a  new  type  of 
equipment  malfunction. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Since  this  is  an  administrative  change,  it 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety.  The  proposed  change 
does  not  affect  plant  equipment  or  operation 
Safety  limits  and  limiting  safety  system 
settings  are  not  affected  by  this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P  O 
Box  1497.  Madison,  WI  53701-1497. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  Count}-.  Nebraska 

Date  of  amendment  request:  February' 
7,2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  replace 
the  accident  source  term  used  in  all 
design  basis  site  boundary-  and  control 
room  dose  analysis  with  the  alternate 
source  term.  Additionally,  the  proposed 
amendment  would  implement 
regulatory-  guidance  provided  in 
Regulatory  Guide  (RG)  1.183. 
"Alternative  Radiological  Source  Terms 
for  Evaluating  Design  Basis  Accidents  at 
Nuclear  Power  Reactors,"  regarding  the 
licensing  basis  source  term  for  design 
basis  events. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  PCS  (Fort 
Calhoun  Station]  TS  [Technical 


Specifications]  rnodih,'  requirements  to:  place 
the  control  room  ventilation  system  in 
operation  and  in  filtered  air  mode  during 
refueling  operations  in  the  containment  or 
spent  fuel  pool,  place  a  spent  fuel  pool  area 
radiation  monitor  in  operation  during 
refueling  operations  at  the  spent  fuel  pool, 
delete  a  specification  that  requires  a 
ventilation  isolation  actuation  signal  (VIAS) 
and  two  radiation  monitors  to  be  operable, 
increase  the  volume  of  trisodium  phosphate 
(TSP)  in  the  reactor  containment  building, 
include  both  internal  and  external  leakage  for 
the  residual  heat  removal  (RHR)  system 
leakage  test,  perform  an  internal  leakage  test 
on  the  RHR  system,  and  credit  the  alternative 
source  term  (AST)  for  the  design  basis  site 
boundary  and  control  room  dose  analyses. 
These  TS  changes  do  not  impact  operation  of 
other  equipment  or  systems  important  to 
safety  The  proposed  TS  changes  reflect  the 
parameters  used  in  the  radiological 
consequences  calculations  described  in 
Attachment  E  (to  the  licensee's  February  7 
2001.  letter). 

The  current  TS  3  16  limits  RHR  system 
leakage  to  1243  cc/hour  from  external 
sources  and  does  not  provide  a  limit  for 
leakage  from  internal  sources  due  to  valve 
seat  back  leakage  to  the  safety  injection 
refueling  water  tank  (SIRWT)  or  require  an 
internal  leakage  test  to  be  performed.  The  re- 
analysis  for  LOCA  [loss-of-coolant  accident) 
assumed  a  total  leakage  ft-om  all  RHR  sources 
of  3800  cc/hour.  The  internal  leakage  would 
leak  back  into  the  water  remaining  in  the 
SIRWT.  While  it  appears  the  allowable 
leakage  is  being  increased,  the  limit  is  more 
inclusive,  and  therefore,  more  conservative 
than  the  current  leakage  limit.  The  internal 
leakage  test  performed  on  the  RHR  system 
will  measure  and  quantih'  the  back  leakage 
into  the  SIRWT. 

The  proposed  changes  to  TSs  2.3  and  3.6 
are  necessary  to  ensure  the  post-LOCA  pH  of 
the  recirculation  water  is  equal  to  or  greater 
than  7.0.  Radiation  levels  in  containment 
following  a  LOCA  may  cause  the  generation 
of  hydrochloric  and  nitric  acids  from 
radiolysis  of  cable  insulation  and  sump 
water.  TSP  will  neutralize  these  acids.  The 
radiolysis  analysis  performed  demonstrates 
that  the  sump  pH  will  be  greater  than  or 
equal  to  7.0  post  design  basis  accident  (DBA), 
which  meets  the  intent  of  RG  1.183  regarding 
iodine  revolatization.  Therefore,  there  is  no 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  due  to 
radiolysis  concerns. 

The  proposed  change  to  TS  2.8.2(4) 
requires  the  conUt)l  room  ventilation  svstem 
to  be  in  operation  and  in  the  Filtered  Air 
mode.  This  is  a  conservative  action  to  reduce 
control  room  operator  exposure.  This  action 
is  credited  in  the  fuel  handling  accident 
analysis.  10  CFR  50.36  requires,  in  part,  that 
if  an  operating  restriction  is  an  initial 
condition  of  a  DBA,  then  a  Limiting 
Condition  for  Operation  (LCO)  should  be 
established.  Therefore,  this  action,  which 
will  reduce  operator  exposure,  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  TS  2.8.3(5)  will 
delete  the  requirement  for  the  ventilation 
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isolation  arludtion  signal  IV'IAS)  to  be 
operable  with  two  radiation  monitors 
operable,  and  require  the  control  room 
ventilation  system  to  be  in  operation  and  in 
the  Filtered  Air  mode  and  a  spent  fuel  pool 
area  radiation  monitor  to  be  in  operation 
during  refueling  operations  in  the  spent  fuel 
pool.  The  current  basis  for  TS  2.8.3[5)  is  to 
ensure  the  control  room  ventilation  system  is 
operated  in  Filtered  Air  niode  upon  receipt 
of  a  VIAS.  The  proposed  change  will  require 
the  control  room  ventilation  system  placed  in 
the  Filtered  Air  mode  during  refueling 
operations,  thereby  eliminating  the  need  for 
the  VT.^S  to  be  operable.  Therefore,  this 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  changes  proposed  do  not  affect  the 
precursors  for  accidents  or  transients 
analyzed  in  Chapter  14  of  the  FCS  USAR. 
Therefore,  there  is  no  increase  in  the 
probability  of  accidents  previously  evaluated. 
The  probability  remains  the  same  since  the 
accident  analyses  performed  and  discussed 
in  the  basis  for  the  TS  changes,  involve  no 
change  to  a  system,  component  or  structure 
that  affects  initiating  events  for  any  USAR 
Chapter  14  accident  evaluated.  A  re-analysis 
of  L'S.^R  Chapter  14  events  was  conducted 
with  respect  to  radiological  consequences. 
This  re-analysis  was  performed  in 
accordance  with  current  accepted 
methodology,  and  consequences  were 
expressed  in  terms  of  TEIDE  (total  effective 
dose  equivalent)  dose.  The  current 
methodologv  is  no  longer  exactly  comparable 
to  the  previous  methods  used  for  dose 
consequences  The  previous  dose 
calculations  analyzed  the  dose  consequences 
to  thyroid  and  whole  body  as  a  result  of 
postulated  DBA  events  The  previous  dose 
calculations  were  shown  to  be  well  below  the 
regulatory  limits  of  10  CFR  100.11  (25 
percent)  with  respect  to  thyroid  and  whole 
body  dose  The  current  accepted  NRC 
methodology,  as  described  in  10  CFR  50.67, 
specifies  new  dose  acceptance  criteria  in 
terms  of  TEDE  dose.  The  revised  analyses  for 
all  evaluated  DB.'K  events  meet  the  applicable 
TEDE  dose  acceptance  criteria  (specified  also 
in  RG  1.183)  for  alternative  source  term 
implementation.  The  most  current  analyses 
do  not  credit  several  engineered  safeguards 
features  (ESF)  filtration  systems  as  the 
previous  analyses  did.  and  hence,  are  more 
conservative  in  that  aspect.  If  a  comparison 
is  performed  between  the  previous 
calculations  (thyroid  and  whole  body  dose) 
and  revised  analyses  TEDE  results  (per 
method  shown  in  footnote  7  of  RG  1.183).  a 
slight  increase  in  dose  consequences  is 
exhibited  but  is  not  significant,  and  the  TEDE 
results  are  below  regulatory  acceptance 
criteria. 

The  changes  proposed  do  not  increase  the 
probability  of  an  accident  previously 
evaluated.  Because  of  the  new  regulatory 
requirements  related  to  AST  implementation, 
the  dose  consequences,  if  compared  to 
previous  ones,  are  only  slightly  increased 
(using  guidance  in  footnote  7  of  RG  1.183). 
However,  the  dose  consequences  of  the 
revised  analyses  are  below  the  AST 
regulatory  acceptance  criteria. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated. 

The  Implementation  of  the  proposed 
changes  does  not  create  the  possibility  of  an 
accident  of  a  different  type  than  was 
previo|isly  evaluated  in  the  USAR.  The 
propo^d  changes  to  FCS  TS  modify 
requir0ments  to:  place  the  control  room 
ventilation  system  in  operation  and  in 
filtered  air  mode  during  refueling  operations 
in  the  containment  or  spent  fuel  pool,  place 
a  spent  fuel  pool  area  radiation  monitor  in 
operation  during  refueling  operations  at  the 
spent  fuel  pool,  delete  a  specification  that 
requires  a  ventilation  isolation  actuation 
signal  (VIAS)  and  two  radiation  monitors  to 
be  operable,  increase  the  volume  of  trisodium 
phosphate  (TSP)  in  the  reactor  containment 
building,  include  both  internal  and  external 
leakage  for  the  residual  heat  removal  (RHR) 
system  leakage  test,  perform  an  internal 
leakage  test  on  the  RHR  system,  and  credit 
the  alternative  source  term  (AST)  for  the 
design  basis  site  boundary  and  control  room 
dose  analyses!.] 

The  changes  proposed  do  not  change  how 
DBA  events  were  postulated  nor  do  the 
changes  themselves  initiate  a  new  kind  of 
accident  with  a  unique  set  of  conditions.  The 
changes  proposed  were  based  on  a  complete 
re-analysis  of  offsite  and  control  room 
operator  doses,  where  the  system 
requirements  being  revised  were  not  credited 
in  the  calculations.  The  revised  analyses  are 
consistent  with  the  regulatory  guidance 
established  in  RG  1.183.  The  revised  analyses 
utilize  the  most  current  understanding  of 
source  term  timing  and  chemical  forms  as  a 
more  appropriate  mitigation  technique.  Not 
crediting  filtration  systems  and  only 
crediting  natural  forces  is  conservative  from 
the  aspect  of  dose  consequences.  Through 
this  re-analysis,  no  new  accident  initiator  or 
failure  mode  was  identified. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  implementation  of  the  proposed 
changes  does  not  reduce  the  margin  of  safety. 
The  radiological  analyses  results,  with  the 
proposed  changes,  remain  within  the 
regulatory  acceptance  criteria  (10  CFR  50 
Appendix  A,  10  CFR  50.67)  utilizing  the 
TEDE  dose  acceptance  criteria  directed  in  RG 
1.183.  These  criteria  have  been  developed  for 
application  to  analyses  performed  with 
alternative  source  terms.  These  acceptance 
criteria  have  been  developed  for  the  purpose 
of  use  in  design  basis  accident  analyses  such 
that  meeting  these  limits  demonstrates 
adequate  protection  of  public  health  and 
safety.  An  acceptable  margin  of  safety  is 
inherent  in  these  licensing  limits.  Therefore, 
there  is  no  significant  reduction  in  the 
margiii  of  safety  as  a  result  of  the  proposed 
changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  James  R. 
Curtiss.  Esq.,  Winston  &  Strawn.  1400  L 


Street.  NVV.,  Washington,  DC  20005- 
3502. 
NRC  Section  Chief:  Stephen  Dembek. 

Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362, 
San  Onofre  \uclear  Generating  Station, 
Units  2  and  3.  San  Diego  County, 
California 

Date  of  amendment  requests:  April  6, 
2001. 

Description  of  amendment  requests: 
The  amendment  application  proposes  to 
revise  the  Facility  Operating  License 
No.  NPF-10.  and  Facility  Operating 
License  No.  NPF-15  for  San  Onofre 
Nuclear  Generating  Station.  Units  2  and 
3.  respectively.  The  licensee  proposed 
to  add  annotations  to  technical 
specification  Surveillance  Requirements 
3.8.1.2.  3.8.1.3.  3.8.1.9,  3.8.1.10  and 
3.8.1,19  that  provide  guidance  to  ensure 
a  diesel  generator  sub-component,  an 
automatic  voltage  regulator  (AVR),  is 
operable  and  regularly  tested.  The 
proposed  annotations  clarif\-  that  only 
one  AVR  is  required  for  the  associated 
diesel  generator  to  be  operable  and  only 
one  AVR  can  be  in  service  at  any  one 
time. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1   Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

The  diesel  generators  provide  emergency 
power  to  accident  mitigation  equipment  in 
the  event  of  a  loss  of  offsite  power.  They 
cannot  cause  an  a(xident.  The  San  Onofre 
Nuclear  Generating  Station  (SONGS) 
emergency  diesel  generators  (EDG)  each  have 
two  automatic  voltage  regulators  (AVRs)  that 
are  100%  redundant  to  each  other. 
Maintaining  both  .•WRs  for  each  diesel  in  a 
high  state  of  readiness,  while  minimizing 
unnecessary  testing  on  the  diesels,  optimizes 
the  overall  availability  of  the  diesel  generator 
systems  to  perform  their  function  if  required. 

This  change  allows  testing  the  two  AVRs 
for  each  diesel  on  a  staggered  monthly  basis. 
In  addition,  it  clarifies  that  each  AVR  only 
needs  to  be  subjected  to  a  dynamically 
challenging  test  once  every  24  months 
provided  that  its  d\  namic  performance  is 
measured  and  determined  to  be  acceptable. 
These  testing  ret|uirements  demonstrate  a 
high  level  of  assurance  that  each  AVR  will 
be  capable  of  performing  its  design  function 
while  minimizing  unnecessary  wear  on  the 
diesels.  The  reliability  of  the  diesel 
generators  to  provide  emergency  power  will 
not  be  degraded  as  a  result  of  this  change. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated? 

Response:  No. 

The  AVRs  are  a  subcomponent  of  the 
EDGs.  This  change  to  the  surveillance  test 
ft-equency  does  not  physically  change  the 
use,  function,  or  design  of  the  EDG  or  its 
subcomponent,  the  AVR. 

This  change  ensures  both  100%  capacity 
AVRs  are  adequately  tested  to  ensure 
operability  without  increasing  the  number  of 
test  starts  of  the  EDGs. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety? 

Response:  No. 

This  change  allows  testing  the  two  AVRs 
for  each  diesel  on  a  staggered  monthly  basis. 
In  addition,  it  clarifies  that  each  AVR  only 
needs  to  be  subjected  to  a  dynamically 
challenging  test  once  every  24  months 
provided  that  its  dynamic  performance  is 
measured  and  determined  to  be  acceptable. 
These  testing  requirements  demonstrate  a 
high  level  of  assurance  that  each  AVR  will 
be  capable  of  performing  its  design  function 
while  minimizing  unnecessary  wear  on  the 
diesels.  This  proposed  change  does  not 
involve  an  alteration  of  the  SONGS  2  and  3 
design.  The  reliability  of  the  diesel  generators 
to  provide  emergency  power  will  not  be 
degraded  as  a  result  of  this  change. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  N'RC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company.  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

Southern  Nuclear  Operating  Company, 
Inc..  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  January 
11,2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specifications  5.5.17. 
"Containment  Leakage  Rate  Testing 
Program,"  to  add  an  exception  to 
Regulatory  Guide  (RG)  1.163, 
'Performance-Based  Containment  Leak- 
Testing  Program."  Specifically,  the 
licensee  proposes  to  use  America 
Society  of  Mechanical  Engineering, 
Subsections  IWL  and  IVVE  to  meet  the 
intent  of  RG  1.163.  The  proposed 
change  will  affect  the  frequency  of 
contamment  concrete  visual 
examinations  and  allow  the 


examinations  to  be  preformed  during 
power  operation  instead  of  exclusively 
during  refueling  outages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

^No.  The  proposed  change  affects  the 
frequency  of  visual  examinations  that  will  be 
performed  for  the  concrete  surfaces  of  the 
Vogtle  Electric  Generating  Plant  (VEGP)  Unit 
1  and  Unit  2  containments  for  the  purpose 
of  the  Containment  Leakage  Rate  Testing 
Program.  In  addition,  the  proposed  change 
allows  those  examinations  to  be  performed 
during  power  operation  as  opposed  to  during 
a  refueling  outage.  The  frequency  of  visual 
examinations  of  the  concrete  surfaces  of  the 
containments  and  the  mode  of  operation 
during  which  those  examinations  are 
performed  has  no  relationship  to  or  adverse 
impact  on  the  probability  of  any  of  the 
initiating  events  assumed  for  the  accident 
analyses.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  of  any  accident  previously 
evaluated.  The  proposed  change  would  allow 
visual  examinations  that  are  performed 
pursuant  to  NRC-approved  [American 
Society  of  Mechanical  Engineering)  ASME 
Section  XI  Code  requirements  (except  where 
relief  has  been  granted  by  the  NRC)  to  meet 
the  intent  of  visual  examinations  required  by 
Regulatory  Guide  1.163,  without  requiring 
additional  visual  examinations  pursuant  to 
the  Regulatory  Guide.  The  intent  of  early 
detection  of  deterioration  will  continue  to  be 
met  by  the  more  rigorous  requirements  of  the 
Code-required  visual  examinations. 
-Therefore,  the  safety  function  of  the  VEGP 
containments  as  a  fission  product  barrier  will 
be  maintained,  and  there  will  not  be  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated' 

No.  The  proposed  change  affects  the 
ft-equency  of  visual  examinations  that  will  be 
performed  for  the  concrete  surfaces  of  the 
Vogtle  Electric  Generating  Plant  (VEGP)  Unit 
1  and  Unit  2  containments  for  the  purpose 
of  the  Containment  Leakage  Rate  Testing 
Program.  In  addition,  the  proposed  change 
allows  those  examinations  to  be  performed 
during  power  operation  as  opposed  to  during 
a  refueling  outage.  The  proposed  change  does 
not  adversely  affect  or  otherwise  alter  plant 
operation.  No  new  equipment  is  introduced, 
and  no  new  limiting  single  failures  are 
created.  Therefore,  the  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  affects  the 
frequency  of  visual  examinations  that  will  be 


penormed  tor  the  concrete  surfaces  of  the 
Vogtle  Electric  Generating  Plant  (VEGP)  Unit 
1  and  Unit  2  containments  for  the  purpose 
of  the  Containment  Leakage  Rate  Testing 
Program.  In  addition,  the  proposed  change 
allows  those  examinations  to  be  performed 
during  power  operation  as  opposed  to  during 
a  refueling  outage.  The  proposed  change 
would  allow  visual  examinations  that  are 
performed  pursuant  to  NRC-approved  ASME 
Section  XI  Code  requirements  (except  where 
relief  has  been  granted  by  the  NRC)  to  meet 
the  intent  of  visual  examinations  required  by 
Regulatory  Guide  1.163.  without  requiring 
additional  visual  examinations  pursuant  to 
the  Regulatory-  Guide  The  intent  of  early 
detection  of  deterioration  will  continue  to  be 
met  by  the  more  rigorous  requirements  of  the 
Code-required  visual  examinations. 
Therefore,  the  safety  function  of  the  VEGP 
containments  as  a  fission  product  barrier  will 
be  maintained,  and  there  will  not  be  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  N'RC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200.  600 
Peachtree  Street,  NE.,  Atlanta.  Georgia 
30308-2216. 

NRC  Section  Chief:  Richard  L  Emch. 
Jr. 

Tennessee  Valley  Authority.  Docket  ~~ 
Nos.  50-327  and  50-328.  Sequovah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
April  12,  2001  (TS  00^2). 

Brief  description  of  amendments:  The 
proposed  amendment  would  change  the 
Sequoyah  Nuclear  Plant  Technical 
Specification  (TS)  surveillance 
requirements  for  the  ice  condenser  The 
request  would  change  the  method  and 
frequency  for  determining  boron 
concentration  and  pH  of  the  ice  and 
proposes  an  additional  test  requirement 
for  ice  that  is  to  be  added  to  the  ice 
condenser. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a), 
Tennessee  Valley  Authority  (TVA).  the 
licensee,  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  only  analyzed  accidents  of  possible 
consideration  in  regards  to  changes 
potentially  affecting  the  ice  condenser  are  a 
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loss  of  coolant  accident  (LCXIA)  and  a  main 
steam  line  break  (MSLB)  inside  containment. 
However,  the  ice  condenser  is  not  postulated 
as  being  the  initiator  of  any  LOCA  or  MSLB. 
This  is  because  it  is  designed  to  remain 
functional  following  a  design  basis 
earthquake,  and  the  ice  condenser  does  not 
interconnect  or  interact  with  any  systems 
that  interconnect  or  interact  with  the  reactor 
coolant  or  main  steam  systems.  Since  the 
proposed  changes  to  the  TS  and  TS  bases  are 
solely  to  revise  and  provide  clarification  of 
the  ice  sampling  and  chemical  analysis 
requirements,  and  are  not  the  result  of  or 
require  any  physical  change  to  the  ice 
condenser,  there  can  be  no  change  in  the 
probabilitv  of  an  accident  previously 
evaluated  in  the  Safety  Analysis  Report. 

In  order  for  the  consequences  of  any 
previously  evaluated  event  to  be  changed, 
there  would  have  to  be  a  change  in  the  ice 
condenser's  physical  operation  during  a 
LOCA  or  MSLB.  or  in  the  chemical 
composition  of  the  stored  ice.  The  proposed 
changes  do  not  alter  either  from  existing 
requirements,  except  to  add  an  upper  limit 
on  boron  concentration,  which  is  the 
bounding  value  for  the  hot  leg  switchover 
timing  (  alculation.  Though  the  frequency  of 
the  existing  surveillance  requirement  (SR)  for 
sampling  the  stored  ice  is  changed  from  once 
everv  18  months  to  once  every  54  months, 
the  sampling  requirements  are  strengthened 
overall  with:  (1)  the  requirement  to  obtain 
one  randomly  selected  sample  from  each  ice 
condenser  bav  (24  total  samples)  rather  than 
9  "representative  "  samples,  and  (2)  the 
addition  of  a  new  SR  to  verify  each  addition 
of  ice  meets  the  existing  requirements  for 
boron  concentration  and  pH  value.  The  only 
other  change  is  to  clarify  that  each  sample  of 
stored  ice  is  individually  analyzed  for  boron 
concentration  and  pH.  but  that  the 
acceptance  critfTia  for  each  parameter  is 
based  on  the  avL^rage  values  obtained  for  the 
24  samples  This  is  consistent  with  the  bases 
for  the  boron  roncentration  of  the  ice,  which 
is  to  ensure  the  accident  analysis 
assumptions  for  containment  sump  pH  and 
boron  concentration  are  not  altered  following 
complete  melting  of  the  ice  condenser. 
Historically,  fhemical  analysis  of  the  stored 
ice  has  had  a  verv  limited  number  of 
instances  where  an  individual  sample  did 
not  meet  the  boron  or  pH  requirements,  with 
all  subsequent  evaluations  (follow-up 
sampling)  showing  the  ice  condenser  as  a 
whole  was  well  within  these  requirements. 
Requiring  chemical  analvsis  of  each  sample 
is  provided  to  preclude  the  practice  of 
melting  all  samples  together  before 
performing  the  analysis,  and  to  ensure  the 
licensee  is  alerted  to  any  localized  anomalies 
for  investigation  and  resolution  without  the 
burden  of  entering  a  24-hour  action,  provided 
the  averaged  results  are  acceptable.  Thus, 
based  on  the  above,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

B  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Because  the  TS  and  TS  bases  changes  do 
not  involve  any  physical  changes  to  the  ice 


condepser,  any  physical  or  chemical  changes 
to  the  Ice  contained  therein,  or  make  any 
changts  in  the  operational  or  maintenance 
aspect^  of  the  ice  condenser  as  required  by 
the  TS,  there  can  be  no  new  accidents  created 
from  those  already  identified  and  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety., 

Theace  condenser  TSs  ensure  that  during 
a  LC)Ci\  or  MSLB  the  ice  condenser  will 
initially  pass  sufficient  air  and  steam  mass  to 
preclude  over  pressurizing  lower 
containment,  that  it  will  absorb  sufficient 
heal  energy  initially  and  over  a  prescribed 
time  period  to  assist  in  precluding 
containment  vessel  failure,  and  that  it  will 
not  alter  the  bulk  containment  sump  pH  and 
boron  concentration  assumed  in  the  accident 
analysis.  Since  the  proposed  changes  do  not 
physically  alter  the  ice  condenser,  but  rather 
only  serve  to  strengthen  and  clarify  ice 
sampling  and  analysis  requirements,  the  only 
area  of  potential  concern  is  the  effect  these 
changes  could  have  on  bulk  containment 
sump  pH  and  boron  concentration  following 
ice  malt.  However,  this  is  not  affected 
because  there  is  no  change  in  the  existing 
requirements  for  pH  and  boron 
concentration,  except  to  add  an  upper  limit 
on  boron  concentration.  This  upper  limit  is 
the  bounding  value  for  the  hot  leg  switchover 
timing  calculation.  Averaging  the  pH  and 
boron  values  obtained  from  analysis  of  the 
individual  samples  taken  is  not  a  new 
practice,  just  one  that  was  not  consistently 
used  by  all  ice  condenser  plants.  Using  the 
averaged  values  provides  an  equivalent  bulk 
value  for  the  ice  condenser,  which  is 
consistent  with  the  accident  analysis  for  the 
bulk  pH  and  boron  concentration  of  the 
containment  sump  following  ice  melt. 
Changing  the  performance  frequency  for 
sampling  the  stored  ice  does  not  reduce  any 
margin  of  safety  because:  (1)  the  newly 
proposed  surveillance  (SR  4.6.5.1.f)  ensures 
ice  additions  meet  the  existing  boron 
concentration  and  pH  requirements,  (2)  there 
are  no  normal  operating  mechanisms, 
including  sublimation,  that  reduce  the  ice 
condenser  bulk  pH  and  boron  concentration, 
and  (3)  the  number  of  required  samples  has 
been  increased  from  9  to  24  (1  randomly 
selected  ice  basket  per  bay),  which  is 
approximately  the  same  number  of  samples 
that  would  have  been  taken  in  the  same  time 
period  under  the  existing  requirements. 
Thus,  it  can  be  concluded  that  the  proposed 
TS  and  TS  bases  changes  do  not  involve  a 
significant  reduction  in  the^tnargin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 


T-XU  Electric.  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station.  Units  1  and  2.  Somervell 
County.  Te.xas 

Date  of  amendment  request:  April  3, 
2001. 

Brief  description  of  amendments:  The 
proposed  change  would  revise 
Technical  Specification  (TS)  3.3.6, 
"Containment  Ventilation  Isolation 
Instrumentation"  to  modify-  the  Note  for 
Required  Action  B.l  such  that  it  applies 
only  to  "Required  Action  and  associated 
Completion  Time  of  Condition  A  not 
met."  The  proposed  change  is  the  result 
of  the  discovery  of  an  error  which 
occurred  when  the  TS  was  converted  to 
the  "improved  TS  format"  with 
issuance  of  License  Amendment  Nos.  64 
and  64,  for  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2  on 
February  26,  1999. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  removes  an 
allowance  to  open  containment  pressure 
relief  valves  under  administrative  controls 
when  one  train  of  Automatic  Actuation  Logic 
and  Actuation  Relays  is  inoperable.  The 
proposed  change  corrects  a  non-conservative 
technical  specification  and  thus  makes  the 
technical  specifications  consistent  with  the 
previously  evaluated  accident  analyses. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  makes  the  technical 
specifications  consistent  with  the  previously 
evaluated  accident  analyses.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  change  makes  the  technical 
specifications  consistent  with  the  previously 
evaluated  accident  analyses.  Therefore  the 
proposed  change  does  not  involve  a 
reduction  in  a  margin  of  safetv. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
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proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  hcensee:  George  L.  Edgar. 
Esq..  Morgan,  Lewis  and  Bockius.  1800 
M  Street,  NW.,  Washington,  DC  20036. 

NHC  Section  Chief:  Robert  A.  Gramm 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station.  Coffey 
County.  Kansas 

Date  of  amendment  request:  March 
22,  200l'(ET  01-0012). 

Description  of  amendment  request: 
The  amendment  would  (1)  decrease  the 
allowable  values  for  Function  8, 
pressurizer  pressure-low,  pressurizer 
pressure-high,  in  Table  3.3.1-1. 
"Reactor  Trip  System  Instrumentation," 
and  (2)  decrease  the  allowable  value  for 
pressurizer  pressure-low  for  safety 
injection  in  Table  3.3.2-1,  "Engineered 
Safety  Feature  Actuation  System 
Instrumentation."  The  changes  are 
needed  because  the  licensee  will  be 
replacing  the  existing  Tobar  pressurizer 
pressure  transmitters  with  Rosemount 
transmitters  in  the  next  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  existing  safety  related  pressurizer 
pressure  transmitters  are  being  replaced  with 
ones  of  similar  characteristics  and  functions, 
and  without  changing  the  design  or 
functional  basis  of  the  system,  structure,  or 
components  associated  with  the  pressure 
transmitters. 

The  protection  system  performance  will 
remain  within  the  bounds  of  the  previously 
performed  accident  analysis.  The  Reactor 
Trip  System  (RTS)  and  Engineered  Safety 
Feature  Actuation  System  (ESFAS) 
instrumentation  will  continue  to  function  in 
a  manner  consistent  with  the  plant  design 
basis.  The  replacement  of  the  pressurizer 
pressure  transmitters  and  proposed  changes 
to  the  affected  Allowable  Values  will  not 
affect  any  of  the  analysis  assumptions  for  any 
of  the  accidents  previously  evaluated,  since 
the  changes  are  consistent  with  the  setpoint 
methodology  and  ensure  adequate  margin  to 
the  Safety  Analysis  Limit.  The  proposed 
changes  will  not  affect  any  event  initiators 
nor  will  the  proposed  changes  affect  the 
ability  of  any  safety  related  equipment  to 
perform  its  intended  function.  There  will  be 
no  degradation  in  the  performance  of  nor  an 
increase  in  the  number  of  challenges 
imposed  on  safety  related  equipment 
assumed  to  function  during  an  accident 
situation.  There  will  be  no  change  to  normal 
plant  operating  parameters  or  accident 
mitigation  capabilities. 


Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

.\  review  of  the  failure  modes  and  effects 
in  Updated  Safety  Analysis  Report  Section 
7.7.2  found  that  failure  of  the  replacement 
pressure  transmitters  will  be  the  same  as  for 
the  existing  pressure  transmitters.  As  such, 
the  effects  of  such  failures  on  [the  safety) 
functions  of  the  other  equipment  are 
concluded  to  be  similar  to  those  previously 
evaluated. 

There  are  no  changes  in  the  method  by 
which  any  safety  related  plant  system 
performs  its  safety  function.  The  normal 
manner  of  plant  operation  remains 
unchanged.  The  increase  [or  decrease]  in  the 
pressurizer  pressure  functions  Allowable 
Values  still  provides  acceptable  margin 
between  the  nominal  Trip  Setpoint  and 
Allowable  Value.  The  changes  in  Allowable 
Value  does  not  impact  the  systems  capability 
to  provide  both  control  and  protection 
functions.  No  new  accident  scenarios, 
transient  precursors,  failure  mechanisms,  or 
limiting  single  failures  are  introduced  as  a 
result  of  the  proposed  changes. 

Therefore,  the  proposed  changes  do  not 
create  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

3  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  the 
acceptance  criteria  for  any  analyzed  event 
nor  is  there  a  change  in  any  Safety  Analysis 
Limit.  There  will  be  no  effect  on  the  manner 
in  which  safety  limits  or  RTS  and  ESFAS 
settings  are  determined  nor  will  there  be  any 
affect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  [The  proposed  changes  to  the 
pressurizer  pressure  Allowable  Values  will 
maintain  the  accident  analyses  in  the 
Updated  Safety  Analysis  Report.] 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  Silberg,  Esq.. 
Shaw,  Pittman,  Potts  and  'Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  March 
23,2001  (CO  01-0013). 

Description  of  amendment  request: 
The  amendment  proposes  to  (1)  delete 


certain  license  conditions  from  the 
operating  license,  and  (2)  revise  Table 
5.5.9-2.  "Steam  Generator  Tube 
Inspection,"  m  Section  5  5.9.  "Steam 
Generator  (SG)  Tube  Surveillance 
Program."  of  the  techmcal  specifications 
(TSs).  License  Conditions  2.C.(4!  and 
2.C  (6)  through  2  C  (14)  of  the  facility 
operating  license  are  considered  to  have 
been  completed  and  obsolete,  or  to 
duplicate  other  license  requirements, 
and  are  proposed  to  be  deleted 
Attac"hments  2  and  3  tn  the  facility 
operating  license  are  also  proposed  to  be 
deleted  Section  2.F  of  the  facility 
operating  license  is  considered  to 
duplicate  the  reporting  requirements  m 
10  CFR  50.72  and  50.73  and  is  proposed 
to  be  deleted  The  reporting 
requirements  in  two  "Action  Required" 
columns  of  TS  Table  5.5.9-2  are  also 
considered  to  duplicate  the  reporting 
requirements  in  10  CFR  50.72  and  50  73 
and  are  proposed  to  be  deleted  The  list 
of  the  attachments  and  appendices  to 
the  facility  operating  license  would  also 
be  revised  to  reflect  the  proposed 
deletion  of  Attachments  2  and  3 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analvsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  request  involves  administrative 
changes  only.  No  actual  plant  equipment  or 
accident  analyses  will  be  affected  by  the 
proposed  changes.  Therefore,  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  request  involves  administrative 
changes  only.  No  actual  plant  equipment  or 
accident  analyses  will  be  affected  by  the 
proposed  change  and  no  failure  modes  not 
bounded  by  previously  evaluated  accidents 
will  be  created.  Therefore,  the  proposed 
changes  do  not  create  a  new  or  difierent  kind 
of  accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin.of  safety. 

Margin  of  safety  is  associated  with 
confidence  in  the  ability  of  the  fission 
product  barriers  (i.e.,  fuel  and  fuel  cladding. 
Reactor  Coolant  System  pressure  boundary  . 
and  containment  structure)  to  limit  the  level 
of  radiation  dose  to  the  public.  This  request 
involves  administrative  changes  only  [and 
does  not  change  these  barriers]. 

No  actual  plant  equipment  or  accident 
analy.ses  will  be  affected  by  the  proposed 
change.  Additionally,  the  proposed  changes 
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will  not  relax  any  criteria  used  to  establish 
safety  limits,  will  not  relax  any  safety  system 
settings,  or  will  not  relax  the  bases  for  any 
limiting  conditions  of  operation  |in  the  TSsj. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  Silberg.  Esq  , 
Shaw.  Pittman.  Potts  and  Trowbridge. 
2300  N  Street.  N"W..  Washington.  DC 
20037 

NRC  Section  Chief:  Stephen  Dembek. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  April  3, 
2001  (ET  01-0008). 

Description  of  amendment  request: 
The  amendment  would  make  the 
following  changes  to  the  technical 
specifications  (TSs): 

(1)  Revise  Safety  Limit  2.1.1  by 
replacing  Figure  2.1.1-1.  "Reactor  Core 
Safety  Limits."  with  a  reference  to  limits 
being  specified  in  the  Core  Operating 
Limits  Report  (COLR)  and  by  adding 
two  reactor  core  safety  limits  on 
departure  from  nucleate  boiling  ratio 
(DNBR)  and  peak  fuel  centerline 
temperature. 

(2)  Revise  Note  1  on  the  over 
temperature  AT  in  Table  3.3.1-1  of  TS 
3.3.1,  "Reactor  Trip  System 
Instrumentation."  by  replacing  values  of 
parameters  with  a  reference  to  the 
values  being  specified  in  the  COLR  and 
correcting  the  expression  for  one  term  in 
the  inequality  for  over  temperature  AT. 

(3)  Revise  Note  2  on  the  overpower  AT 
in  Table  3.3.1-1  by  replacing  values  of 
parameters  with  a  reference  to  the 
values  being  specified  in  the  COLR. 

(4)  Replace  the  limits  for  the  reactor 
coolant  system  (RCS)  pressure  and 
average  temperature  with  a  reference  to 
the  limits  being  specified  in  the  COLR 
for  Limiting  Condition  for  Operation 
(LCO)  3.4.1  and  Surveillance 
Requirements  (SRs)  3.4  1.1  and  3.4.1.2. 

(5)  Add  the  phrase  "and  greater  than 
or  equal  to  the  limit  specified  in  the 
COLR"  to  the  RCS  total  flow  rate  in  LCO 
3.4.1  and  SRs  3.4.1.3  and  3.4.1.4. 

(6)  Move  items  a.  and  b.  to  the  left  in 
the  Note  to  the  applicabilitv  in  LCO 
3.4.1. 

(7)  Revise  TS  Section  5.6.5  by  adding 
TS  3.3.1  on  over  temperature  and 
o%'erpower  "T  trip  setpoints  and  TS 


3.4.1  on  RCS  pressure,  temperature,  and 
flow  limits  to  the  existing  list  of  core 
operating  limits  for  each  reload  cycle 
that  are  documented  in  the  COLR  and 
revising  the  list  of  topical  reports  in  the 
COLR  that  represent  the  analytical 
methods  approved  by  the  Commission 
to  determine  core  operating  limits. 

The  proposed  changes  remove  cycle- 
specific  parameter  limits  and  relocate 
them  to  the  COLR.  but  they  (1)  do  not 
change  any  of  the  limits,  (2)  add  more 
specific  requirements  regarding  DNBR 
limit  and  peak  fuel  centerline 
temperature  limit  to  the  TSs,  (3)  revise 
the  list  of  topical  reports  in  the  list  of 
NRC-approved  analytical  methods,  (4) 
correct  one  term  of  an  expression,  and 
(5)  move  terms  in  a  Note  to  the  mode 
applicability  for  an  LCO. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  are  programmatic 
and  administrative  in  nature  which  do  not 
physically  alter  safety  related  systems,  nor 
affect  the  way  in  which  safety  related 
systems  perform  their  functions.  More 
specific  requirements  regarding  the  safety 
limits  (i.e..  DNBR  limit  and  peak  fuel 
centerline  temperature  limit]  are  being 
imposed  in  TS  2.1.1.  "Reactor  Core  Safety 
Limits,"  which  replace  the  Reactor  Core 
Safety  Limits  figure  and  are  consistent  with 
the  values  stated  in  the  USAR  [Updated 
Safety  Analysis  Report).  The  proposed 
changes  remove  the  cycle-specific  parameter 
limits  from  TS  3.4.1  and  relocate  them  to  the 
COLR  which  do  not  change  plant  design  or 
affect  system  operating  parameters.  In 
addition,  the  minimum  limit  for  RCS  total 
flow  rate  is  being  retained  in  TS  3.4.1  to 
assure  that  a  lower  flow  rate  than  reviewed 
by  the  NRC  will  not  be  used.  The  proposed 
changes  do  not.  by  themselves,  alter  any  of 
the  parameter  limits.  The  removal  of  the 
cycle-specific  parameter  limits  from  the  TS 
does  not  eliminate  existing  requirements  to 
comply  with  the  parameter  limits.  The 
existing  TS  Section  5.6.5b.  COLR  Reporting 
Requirements,  continues  to  ensure  that  the 
analytical  methods  used  to  determine  the 
core  operating  limits  meet  NRC  reviewed  and 
approved  methodologies.  The  existing  TS 
Section  5.6.5c.  COLR  Reporting 
Requirements,  continues  to  ensure  that 
applicable  limits  of  the  safety  analyses  are 
met. 

The  proposed  changes  to  reference  only  the 
Topical  Report  number  and  title  do  not  alter 
the  use  of  the  analytical  methods  used  to 
determine  core  operating  limits  that  have 
been  reviewed  and  approved  by  the  NRC. 
This  method  of  referencing  Topical  Reports 
would  allow  the  use  of  current  Topical 


Reports  to  support  limits  in  the  COLR 
without  having  to  submit  an  amendment  to 
[the  TS  of]  the  operating  license. 
Implementation  of  revisions  to  Topical 
Reports  would  still  be  reviewed  in 
ace  ordance  with  10  CFR  50.59  and  where 
required  rei  eive  NRC  review  and  approval. 

.■\lthough  the  relocation  of  the  cvcle- 
specific  parameter  limits  lo  the  COLR  would 
allow  revision  of  the  affected  parameter 
limits  without  prior  NRC  approval,  there  is 
no  significant  effect  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Future  changes  to  the  COLR 
parameter  limits  could  result  in  event 
consequences  which  are  either  slightly  less 
or  slightly  more  severe  than  the 
consequences  for  the  same  event  using  the 
present  parameter  limits.  The  differences 
would  not  be  significant  and  would  be 
bounded  by  the  existing  requirement  of  TS 
Section  5.6.5c  to  meet  the  applicable  limits 
of  the  safety  analvses. 

The  cycle-specific  parameter  limits  being 
transferred  from  the  TS  to  the  COLR  will 
continue  to  be  controlled  under  existing 
programs  and  procedures.  The  USAR 
accident  analyses  will  continue  to  be 
examined  with  respect  to  changes  in  the 
cycle-dependent  parameters  obtained  using 
NRC  reviewed  and  approved  reload  design 
methodologies,  ensuring  that  the  transient 
evaluation  of  new  reload  designs  are 
bounded  by  previously  accepted  analyses 
This  examination  will  continue  to  be 
performed  pursuant  to  10  CFR  50.59 
requirements  ensuring  that  future  reload 
designs  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  .Additionally, 
the  proposed  changes  do  not  allow  for  an 
increase  in  plant  power  levels,  do  not 
increase  the  production,  nor  alter  the  flow 
path  or  method  of  disposal  of  radioactive 
waste  or  byproducts.  Therefore,  the  proposed 
changes  do  not  change  the  types  or  increase 
the  amounts  of  any  effluents  released  offsite. 

(The  proposed  changes  to  the  expression  of 
the  fi(AI)  term,  which  is  in  the  over 
temperature  AT  inequality,  clarifies  and 
corrects  the  term.  Moving  the  terms  in  a  Note 
to  the  LCO  mode  applic;ability  is  an 
administrative  action] 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

[The  proposed  changes  are  programmatic 
and  administrative  in  nature  which  do  not 
physically  alter  safety  related  systems,  nor 
affect  the  way  in  which  safetv  related 
systems  perform  their  functions.) 

The  proposed  changes  that  retain  the 
minimum  limit  for  RCS  total  flow  rate  in  the 
TS.  and  that  relocate  certain  cycle-specific 
parameter  limits  fi-om  the  TS  to  the  COLR. 
thus  removing  the  requirement  for  prior  NRC 
approval  of  revisions  to  those  parameters,  do 
not  involve  a  physical  change  to  the  plant. 
No  new  equipment  is  being  introduced,  and 
installed  equipment  is  not  being  operated  in 
a  new  or  different  manner.  There  are  no 
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changes  being  made  to  the  parameters  within 
which  the  plant  is  operated,  other  than  their 
relocation  to  the  COLR.  There  are  no 
setpoints  affected  by  the  proposed  changes  at 
which  protective  or  mitigative  actions  are 
initialed.  The  proposed  changes  will  not  alter 
the  manner  in  which  equipment  operation  is 
initiated,  nor  will  the  function  demands  on 
credited  equipment  be  changed.  No  alteration 
in  the  procedures  which  ensure  the  plant 
remains  within  analytical  limits  is  being 
proposed,  and  no  change  is  being  made  to  the 
procedures  relied  upon  to  respond  to  an  off- 
normal  event.  As  such,  no  new  failure  modes 
are  being  introduced. 

The  proposed  changes  to  reference  only  the 
Topical  Report  number  and  title  do  not  alter 
the  use  of  the  analytical  methods  used  to 
determine  core  operating  limits  that  have 
been  reviewed  and  approved  by  the  NRC. 
This  method  of  referencing  Topical  Reports 
would  allow  the  use  of  current  Topical 
Reports  to  support  limits  in  the  COLR 
without  having  to  submit  an  amendment  to 
(the  TS  of]  the  operating  license. 
Implementation  of  revisions  to  Topical 
Reports  would  still  be  reviewed  in 
accordance  with  10  CFR  50.59  and  where 
required  receive  NRC  review  and  approval. 

Relocation  of  cycle-specific  parameter 
limits  has  no  influence  or  impact  on.  nor 
does  it  contribute  in  any  wav  to  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  relocated  cycle-specific 
parameter  limits  will  continue  to  be 
calculated  using  the  NRC  reviewed  and 
approved  methodology.  The  proposed 
changes  do  not  alter  assumptions  made  in  the 
safety  analysis  and  operation  within  the  core 
operating  limits  will  continue. 

[The  proposed  changes  to  the  expression  of 
the  fi(Al)  term,  which  is  in  the  over 
temperature  AT  inequality,  clarifies  and 
corrects  the  term.) 

Therefore,  the  proposed  changes  do  not 
create  a  new  or  different  kind  of  accident 
from  any  accident  previouslv  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  established  through 
equipment  design,  operating  parameters,  and 
the  setpoints  at  which  automatic  actions  are 
initiated.  The  proposed  changes  (are 
programmatic  and  administrative  in  nature 
and)  do  not  physically  alter  safety  related 
systems,  nor  does  it  [a)ffect  the  way  in  which 
safety-related  systems  perform  their 
functions.  The  setpoints  at  which  protective 
actions  are  initiated  are  not  altered  by  the 
proposed  changes.  Therefore,  sufficient 
equipment  remains  available  to  actuate  upon 
demand  for  the  purpose  of  mitigating  an 
analyzed  event.  As  the  proposed  changes  to 
relocate  cycle-specific  parameter  limits  to  the 
COLR  will  not  affect  plant  design  or  system 
operating  parameters,  there  is  no  detrimental 
impact  on  any  equipment  design  parameter, 
and  the  plant  will  continue  to  operate  within 
prescribed  limits. 

The  development  of  cycle-specific 
parameter  limits  for  future  reload  designs 
will  continue  to  conform  to  NRC  reviewed 
and  approved  methodologies,  and  will  be 
performed  pursuant  to  10  CFR  50.59  to 
assure  that  plant  operation  (is)  within  cycle- 
specific  parameter  limits. 


The  proposed  changes  to  reference  only  the 
Topical  Report  number  and  title  do  not  alter 
the  use  of  the  analytical  methods  used  to 
determine  core  operating  limits  that  have 
been  reviewed  and  approved  by  the  NRC. 
This  method  of  referencing  Topical  Reports 
would  allow  the  use  of  jthe)  current  Topical 
Reports  to  support  limits  in  the  COLR 
without  having  to  submit  an  amendment  to 
[the  TS  of)  the  operating  license. 
Implementation  of  revisions  to  Topical 
Reports  would  still  be  reviewed  in ' 
accordance  with  10  CFR  50.59  and  where 
required  receive  NRC  review  and  approval. 

(The  proposed  changes  to  the  expression  of 
the  fi(AI)  term,  which  is  in  the  over 
temperature  AT  inequality,  clarifies  and 
corrects  the  term.  Moving  the  terms  in  a  Note 
to  the  LCO  mode  applicability  is  an 
administrative  action.) 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  lay  Silberg,  Esq.. 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  NW..  Washington,  DC 
20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Notice  of  Issuance  of  .\mendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  ^mended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  1.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisf\'  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 


prepared  an  cnvinmmental  a.=.spssment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland  20852.  Publicly 
available  records  will  be  accessible  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site.  http://wH'w. nrc.gov  (the  Electronic 
Reading  Room). 

Arizona  Public  Service  Company,  et  al . 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station.  Units  Nos.  1.  2.  and 
3,  Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
Februar>' 28,  2001. 

Brief  description  of  amendments  The 
amendments  revise  the  definitions  of 
engineered  safety  feature  response  time 
and  reactor  protection  system  response 
time  in  Technical  Specification  (TS)  1,1, 
"Definitions."  to  add  the  following 
statement:  "In  lieu  of  measurement, 
response  time  may  be  verified  for 
selected  components  provided  that  the 
components  and  methodologv  for 
verification  have  been  previously 
reviewed  and  appro\ed  by  the  [Nuclear 
Regulatory  Commission  ]  NRC  " 
Approval  of  the  amendments  will  allow 
either  an  allocated  sensor  response  time 
or  a  measured  sensor  response  time  for 
the  identified  Reactor  Protection  Svstem 
and  Engineered  Safety  Features 
Actuation  System  pressure  sensors 
when  performing  response  time  testing. 

Date  of  issuance:  April  19.  2001. 

Effective  date:  .^pril  19.  2001.  and 
shall  be  implemented  within  45  days  of 
the  date  of  issuance. 

Amendment  Nos.:  Unit  1-135.  Unit 
2-135.  Unit  3-135, 

Facility  Operating  License  Nos  NPF- 
41.  NPF-51.  and  NPF-74  The 
amendments  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register:  March  20.  2001  (66  FR 
15766). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  19. .2001 

No  significant  hazards  consideration 
comments  received:  No  Calvert  Cliffs 
Nuclear  Power  Plant.  Inc  .  Docket  Nos. 
50-317  and  50-318.  Calvert. 
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Cliffs  Nuclear  Power  Plant,  Unit  Nos  1 
and  2.  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
December  21,  2000,  as  supplemented  on 
Februan-  12,  2001,  and  March  5.  2001. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  5.2.2.e  by  removing  the 
reference  to  the  Nuclear  Regulatory 
Commission  Policy  Statement  on 
working  hours. 

Date  of  issuance:  April  5.  2001. 

Effective  date:  As  or  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  245  and  219. 

Renewed  Facility  Operating  License 
Nos  DPR-53  and  'DPR-69:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Februar\'  7,  2001  (66  PR 
9380). 

The  February  12.  2001,  and  March  5. 
2001,  letters  provided  clarifv'ing 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  5,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc.. 
Docket  No.  50-318.  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2,  Calvert 
County,  Maryland 

Date  of  application  for  amendment: 
September  14,  2000,  as  supplemented 
on  December  21,  2000. 

Brief  descnption  of  amendment:  The 
amendment  permits  operation  of  Calvert 
Cliffs  Unit  2  with  a  core  containing  a 
lead  fuel  (test)  assembly  that  includes 
fuel  rods  with  advanced  zirconium  alloy 
cladding. 

Date  of  issuance:  April  5,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  220. 

Renewed  License  No  DPR-69: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  [anuarv  10,  2001  (66  FR 
2012). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  5.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Commonwealth  Edison  Company. 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  BvTon  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Docket  Nos.  STN  50-456  and  STN  50- 
457.  Braidwood  Station,  Unit  Nos.  1  and 
2,  Will  County,  Illinois. 


Date  of  application  for  amendments: 
lune  19,  2000,  as  supplemented  by 
letters  dated  March  16,  2001,  and  April 
4.  2001. 

Brief  description  of  amendments:  The 
proposed  amendments  revised  the 
technical  specifications  to  remove  their 
applicability  related  to  the  Boron 
Dilution  Protection  System  (BDPS)  after 
the  next  refueling  outage  for  each  unit. 
During  the  refueling  outages, 
modifications  are  scheduled  to  be  made 
which  will  permit  mitigation  of  a  boron 
dilution  event  without  the  use  of  the 
BDPS. 

Date  of  issuance:  April  6,  2001. 

Effective  date:  Immediately,  to  be 
implemented  upon  completion  of  the 
modifications  scheduled  to  be 
completed  after  cycle  9  for  Byron,  Unit 
2.  and  Braidwood.  Units  1  and  2,  and 
after  cycle  11  for  Byron,  Unit  1. 

Amendment  Nos.:  117  and  111. 

Facilitx'  Operating  License  Nos.  NPF- 
37,  NPF-66,  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  6.  2000  (65  FR 
54084). 

Since  the  proposed  additional 
changes  provided  in  this  supplement 
are  more  restrictive  than  the  originally 
proposed  changes,  it  does  not  change 
the  previous  determination  of  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  6,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Consumers  Energy  Company,  Docket 
No.  50-255,  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  application  for  amendment: 
Februar\'  12,  2001. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specification  Section  5.6.5b,  "Reporting 
Requirements — Core  Operating  Limits 
Report  (COLR)."  to  add  a  report 
pertaining  to  statistical  setpoint 
methodology  to  the  list  of  approved 
methodology  references. 

Date  of  issuance:  April  9,  2001. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  195. 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  7.  2001  (66  FR  13801). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9.  2001. 


No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation.  Docket  Nos. 
50-369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
August  22,  2000,  as  supplemented  by 
letter  dated  November  7.  2000. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  of  each  unit  to 
restore  a  time  limit  for  an  allowable 
condition  for  the  occurrence  of  an 
inoperable  refueling  water  storage  tank 
level  transmitter  in  TS  3.3.2. 

Date  of  issuance:  April  12.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of    . 
issuance. 

Amendment  Nos.:  198  and  179. 

Facility  Operating  License  Nos.  NPF-  . 

9  and  NPF-1 7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  1 .  2000  (65  FR 
653411. 

The  supplement  dated  November  7. 
2000,  provided  clarifying  information 
that  did  not  change  the  scope  of  the 
August  22.  2000.  application  nor  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  12.  2001. 

No  significant  hazards  consideration 
comments  received;  No. 

Entergy  Nuclear  Operations.  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
September  6,  2000,  as  supplemented  on 
lanuary  18.  and  April  2,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  technical 
Specification  5.5.15  to  allow  a  one  time 
change  in  the  10  CFR  part  50,  Appendix 
J,  Type  A  test  interval  from  the  required 

10  years  to  a  test  interval  of  15  years. 
Date  of  issuance:  April  17.  2001. 
Effective  date:  April  17.  2001. 
Amendment  No.:  206. 

Facility  Operating  License  No.  DPR- 
64: 

Date  of  initial  notice  in  Federal 
Register:  lanuarv  24,  2000  (66  FR 
7665). 

The  January  18,  and  April  2,  2001, 
submittals  contained  clarif\'ing 
information  onl\ ,  and  did  not  change 
the  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  17,  2001. 
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No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Generation  Company. 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
Februarx-  16,  2001. 

Brief  description  of  amendment:  This 
amendment  substitutes  a  surveillance 
interval  of  'Once/Operating  Cycle"  for 
the  current  surveillance  interval  of 
"Each  Refueling  Outage,  "  for  the 
following  instruments  in  Technical 
Specification  Table  4.2.F:  Containment 
High  Radiation  Monitor.  Reactor 
Building  Vent  Radiation  Monitor.  Main 
Stack  Vent  Radiation  Monitor,  and 
Turbine  Building  Vent  Radiation 
Monitor. 

Date  of  issuance:  April  9.  2001. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  No.-  189. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  7,  2001  (66  FR  13802). 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Generation  Company, 
Docket  No  50-293.  Pilgrim  Nuclear  ' 
Power  Station.  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
November  22,  2000,  as  supplemented  on 
lanuarv  30  and  February  2,  2001. 

Brief  description  of  amendment:  This 
amendment  changes  the  pressure- 
temperature  limit  curves  of  Figures 
3.6.1,  3.6.2.  and  3.6.3  of  the  Technical 
Specifications  (TS)  over  operation 
between  20.  32.  and  48  Effective  Full 
Power  Years.  However,  these  curves 
will  only  apply  for  the  remainder  of 
operating  cycles  13  and  14.  The  Bases 
section  has  been  modified  to  reflect 
these  TS  changes. 

Date  of  issuance:  April  13.  2001. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  190. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  27,  2000  (65  FR 
81915). 

The  January  30  and  February  2.  2001. 
letters  provided  clarifv'ing  information 
that  did  not  change  the  initial  proposed 


no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  13.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No  50- 
368.  Arkansas  Nuclear  One,  Unit  No.  2. 
Pope  County.  Arkansas 

Date  of  application  for  amendment: 
August  10,  2000.  as  supplemented  by 
letter  dated  March  22,  2001 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  3/4.9.4,  "Refueling 
Operations.  Containment  Building 
Penetrations."  by  deleting  the 
requirements  for  the  containment  purge 
and  exhaust  system  and  by  revising  the 
closure  requirements  for  containment 
building  penetrations  to  require  that 
containment  penetrations  are  capable  of 
being  closed  during  the  handling  of 
irradiated  fuel  within  the  containment. 

Date  of  issuance:  April  18,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days  from  the  date  of  issuance. 

Amendment  No.:  230. 

Facility  Operating  License  No  NPF-6: 
Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register:  September  20,  2000  (65  FR 
56950). 

The  March  22,  2001,  supplemental 
letter  provided  clarif\'ing  information 
that  was  within  the  scope  of  the  original 
Federal  Register  notice  and  did  not 
change  the  .staffs  initial  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  18.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company.  LLC, 
Docket  No.  50-353.  Limerick  Generating 
Station.  Unit  2,  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment: 
Februar\-  1,  2001,  as  supplemented 
March  Sand  23.  2001. 

Brief  description  of  amendment:  This 
amendment  revises  the  minimum 
critical  power  ratio  safety  limits  for 
operating  cycle  7. 

Date  of  issuance:  Apri]  12,  2001. 

Effective  date:  As  of  date  of  issuance, 
and  shall  be  implemented  within  30 
days. 

Amendment  No.:  114. 

Facility  Operating  License  No.  NPF- 
85.  This  amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register:  Februan'  21,  2001  (66  FR 

110611 

The  March  6  and  23,  2001,  letters 
provided  clarif\'ing  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  12,  2001. 

No  significant  hazards  consideration 
comments  received;  No 

Florida  Power  and  Light  Company. 
Docket  No.  50-335,  St  Lucie  Plant,  Unit 
No.  1.  St.  Lucie  County,  Florida 

Date  of  application  for  amendment- 
December  4,  2000,  as  supplemented 
February  9,  2001. 

Brief  description  of  amendment  This 
amendment  changes  the  licensing  bases 
to  incorporate  a  revised  analysis  of  the 
Main  Steam  Line  Break  inside 
containment. 

Date  of  Issuance:  April  20.  2001 

Effective  Date:  April  20.  2001 

Amendment  No  :  175. 

Facility  Operating  License  No  DPR- 
67-  Amendment  revised  the  Updated 
Final  Safety  Analysis  Report. 

Date  of  initial  notice  m  Federal 
Register:  Februarx-  7,  2001  (66  FR 
9383). 

The  Februar>'  9,  2001,  Supplement 
did  not  affect  the  original  proposed  no 
significant  hazards  determination,  or 
expand  the  scope  of  the  request  as 
noticed  in  the  Federal  Register 

The  Commission's  related  evaluation 
of  the  amendment  ks  contained  in  a 
Safety  Evaluation  dated  April  20.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

North  Atlantic  Energ}'  Service 
Corporation,  et  al.  Docket  No  50-443, 
Seabrook  Station,  Unit  No.  1. 
Rockingham  County.  New  Hampshire 

Date  of  amendment  request: 
December  18.  2000 

Description  of  amendment  request: 
The  amendment  deletes  Technical 
Specifications  Section  6  7  6.e,  "Post- 
Accident  Sampling,"  for  Seabrook 
Station.  Unit  No.  1  and  thereby 
eliminates  the  requirements  to  have  and 
maintain  the  post-accident  sampling 
system. 

Date  of  issuance:  April  17.  2001 

Effective  date:  As  oi  its  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  78. 

Facility  Operating  License  No  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  lanuarv  24.  2000  (66  FR 
7683). 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  17,  2001 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC. 
Docket  .Vo.  50-331.  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
October  19,  2000,  as  supplemented 
November  16.  2000.  and  April  9,  2001, 
and  as  limited  in  scope  by  letter  dated 
March  23,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  regarding  operability 
requirements  during  core  alterations 
and  while  moving  irradiated  fuel 
assemblies  within  the  secondary 
containment.  The  amendment  also 
provides  for  a  change  in  design  and 
licensing  bases  for  a  selective 
application  of  the  alternate  radiological 
source  term  in  accordance  with  1 0  CFR 
50.67,  "Accident  Source  Term,'  and 
revised  meteorology  dispersion  values, 
both  being  limited  to  a  design-basis  fuel 
handling  accident. 

Date  of  issuance:  April  16.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  .Vo..  237. 

Facility  Operating  License  No.  DPR- 
49:  The  amendment  revised  the 
Technical  Specifications  and  the 
licensing  and  design  bases  regarding  a 
design-basis  fuel  handling  accident. 

Date  of  initial  notice  in  Federal 
Register:  March  6.  2001  (66  FR  13598) 

NMC's  letters  dated  March  23  and 
April  9,  2001,  are  within  the  scope  of 
the  changes  proposed  in  NMC's  letter  of 
October  19,  2000,  that  was  noticed  in 
the  Federal  Register  on  March  6,  2001. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  16,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company.  LLC, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  application  for  amendments: 
April  17.  2000.  as  supplemented 
February  2.  2001. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TSs)  for  removal  of  boric 
acid  storage  tanks  from  the  safety 
injection  (SI)  system.  These  changes 
accomplish  two  objectives:  (1)  Eliminate 
high  concentration  boric  acid  from  the 
SI  system  and  (2)  align  this  specific  TS 
section  with  the  standard  TSs. 

Date  of  issuance:  April  16,  2001. 


Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  Nos.:  156  and  147. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register:  March  7,  2001  (66  FR  13806). 

The  February  2,  2001.  supplement 
provided  clarifying  information  that  was 
within  the  scope  of  the  original 
application  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  16.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna,  LLC,  Docket  Nos.  50- 
387  and  50-388.  Susquehanna  Steam 
Electric  Station.  Units  1  and  2,  Luzerne 
County,  Pennsylvania 

Date  of  application  for  amendments: 
October  4.  2000,  as  supplemented 
March  12,  April  2.  and  April  5,  2001 

Brief  description  of  amendments:  The 
amendments  revise  the  surveillance  test 
requirements  for  excess  flow  check 
valves  (EFCVs)  to  allow  testing  of  a 
representative  sample  at  24-month 
intervals  such  that  each  EFCV  is  tested 
at  least  once  every  10  years. 

Date  of  issuance:  April  11,  2001. 

Effective  date:  As  of  date  of  issuance 
to  be  implemented  within  30  days. 

Amendment  Nos.:  193  and  168. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  10.  2001  (66  FR 
2021). 

The  March  12,  April  2,  and  April  5, 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination  or  expand  the 
amendment  beyond  the  scope  of  the 
initial  notice. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  11,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
January  18.  2001,  as  supplemented  by 
letter  dated  February  21.  2001. 

Brief  description  of  amendment:  The 
amendment  authorizes  the  installation 
of  new  engineered  safety  feature 
transformers  as  an  improvement.  This 
amendment  will  allow  the  installation 


and  use  of  the  new  transformers 
equipped  with  automatic  load  tap 
changers  and  an  update  to  the  Final 
Safety  Analysis  Report  (FSAR)  to  reflect 
their  installation. 

Date  of  issuance:  April  6,  2001. 

Effective  date:  April  6.  2001.  and  shall 
be  implemented  in  the  next  periodic 
update  to  the  FSAR  in  accordance  with 
10  CFR  50.71(e). 

Amendment  No.:  143. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the  FSAR. 

Date  of  initial  notice  in  Federal 
Register:  Februarv  21.  2001  (66  FR 
11063). 

The  February  21.  2001,  supplemental 
letter  provided  additional  clarif}'ing 
information,  did  not  expand  the  scope 
of  the  application  as  originally  noticed, 
and  did  not  change  the  staffs  original 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  6,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company.  Docket  No. 
50-483.  Callaway  Plant.  Unit  1. 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
January  18,  2001. 

Brief  description  of  amendment:  The 
amendment  deletes  Section  5.5.3,  "Post 
Accident  Sampling,"  of  the  Technical 
Specifications  for  the  Callaway  Plant 
and  thereby  eliminates  the  requirements 
to  have  and  maintain  the  post-accident 
sampling  system  (PASS). 

Date  of  issuance:  April  6,  2001. 

Effective  date:  April  6,  2001,  to  be 
implemented  within  60  days  of  the  date 
of  issuance. 

Amendment  No.:  144. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  7.  2001  (66  FR  13808). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  6,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockvilie,  Maryland  tiiis  25th  day 
of  April  2001. 

For  The  Nuclear  Regulatory  Commission. 
John  A,  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation 

[PR  Doc.  01-10822  Filed  .5-1-01;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Draft  Report  to  Congress  on  the  Costs 
and  Benefits  of  Federal  Regulations 

agency:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Notice  and  request  for     * 

comments.        « 

SUMMARY:  OMB  requests  comments  on 
the  attached  Draft  Report  to  Congress  on 
the  Costs  and  Benefits  of  Federal 
Regulation.  The  Draft  Report  is  divided 
into  an  Introduction  and  three  chapters. 
The  Introduction  sets  the  context  and 
provides  the  background  for  the  next 
three  chapters.  Chapter  I  discusses  the 
various  types  of  regulations  and  the 
problems  we  have  encountered  in  our 
past  attempts  to  estimate  the  total  costs 
and  benefits  of  Federal  regulations, 
especially  in  the  aggregate  and  by 
regulatorv'  program.  The  chapter  also 
proposes  several  new  approaches  to 
produce  better  estimates  and  asks  for 
comments  on  these  proposals  as  well  as 
other  suggestions  to  improve  our 
estimates.  Chapter  II  provides  data  on 
the  costs  and  benefits  of  each  of  the 
major  regulations  reviewed  by  OMB 
under  Executive  Order  12866  from  April 
1.  1999  through  March  31,  2000  as  well 
as  information  on  the  costs  and  benefits 
of  the  major  regulations  issued  by  the 
independent  agencies  during  this 
period.  Chapter  III  discusses  last  year's 
recommendation  to  improve  the 
regulator.'  information  provided  by  the 
agencies.  It  also  asks  for  comments  on 
that  proposal  as  well  as  for  suggestions 
that  would  improve  the  transparency 
and  the  public's  understanding  of  the 
regulator}'  analyses  provided  by  the 
agencies. 

DATES:  To  ensure  consideration  of 
comments  as  OMB  prepares  this  Draft 
Report  for  submission  to  Congress, 
comments  must  be  in  writing  and 
received  by  OMB  no  later  than  July  2, 
2001 

ADDRESSES:  Comments  on  this  Draft 
Report  should  be  addressed  to  John  F. 
Morrall  III.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  NEOB.  Room 
10235,  725  17th  Street.  NW.. 
Washington.  DC  20503, 

You  may  also  submit  comments  by 
facsimile  to  (202)  395-6974,  or  by 
electronic  mail  to 
imorrall@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Morrall  111,  Office  of  Information  and 
Regulator,'  Affairs.  Office  of 
Management  and  Budget.  NEOB,  Room 


10235,  725  17th  Street,  NW.. 
Washington.  DC  20503.  Telephone: 
(202) 395-7316 

SUPPLEMENTARY  INFORMATION:  Congress 
directed  the  Office  of  Management  and 
Budget  (OMB)  to  prepare  a  Report  to 
Congress  on  the  Costs  and  Benefits  of 
Federal  Regulations.  Specifically. 
Section  628  of  the  FY2000  Treasur>'  and 
General  Government  Appropriations 
Act  (the  Act)  requires  OMB  to  submit  a 
report  on  the  costs  and  benefits  of 
Federal  regulations  together  with 
recommendation  for  reform.  The  Act 
says  that  the  report  should  contain 
estimates  of  the  costs  and  benefits  of 
regulations  in  the  aggregate,  by  agency 
and  agency  program,  and  by  major  rule, 
as  well  as  an  analysis  of  impacts  of 
Federal  regulation  on  State,  local,  and 
tribal  government,  small  business, 
wages,  and  economic  growth.  The  Act 
also  states  that  the  report  should  go 
through  notice  and  comment  and  peer 
review- 
Donald  R.  .\rbuckle. 

Acting  Administrator.  Office  of  Information 

and  Regulator}-  Affairs. 

Draft  Report  to  Congress  on  the  Costs 
and  Benefits  of  Federal  Regulations 
Introduction 

This  is  a  draft  for  public  comment  of 
the  Office  of  Management  and  Budget's 
fourth  report  to  Congress  on  the  costs 
and  benefits  of  Federal  regulation.'  This 
report  is  required  by  Section  628(a)  of 
the  FY2000  Treasur\'  and  General 
Government  Appropriations  Act  (the 
Act).  The  Act  requires  OMB  to  submit 
"an  accounting  statement  and 
associated  report"  containing: 

"(1)  an  estimate  of  the  total  emnual 
costs  and  benefits  (including 
quantifiable  and  nonquantifiable  effects) 
of  Federal  rules  and  paperwork,  to  the 
extent  feasible: 

"(A)  in  the  aggregate: 

"(B)  by  agency  and  agency  program; 
and 

"(C)  by  major  rule; 

"(2)  an  analysis  of  impacts  of  Federal 
regulation  on  State,  local,  and  tribal 
government,  small  business,  wages,  and 
economic  growth;  and 

"(3)  recommendations  for  reform. 

The  Act  at  Section  628  (h).  (c).  and  (d) 
also  specifies  how  we  are  to  produce  the 
report.  We  must: 

"(b)  *   *   *  provide  public  notice  and 
an  opportunity  to  comment  on  the 
statement  and  report. 

"(c)  *   *   *  issue  guidelines  to 
agencies  to  standardize  (1)  measures  of 
costs  and  benefits  and  (2)  the  format  of 
accounting  statements,  and 


"(d)  •   *   *  provide  for  independent 
and  external  review  of  the  guidelines 
and  each  accounting  statement  and 
associated  report  under  this  section." 

This  draft  report  provides  the  public 
with  an  opportunity  to  comment  on  the 
"statement  and  report"  t)efore  we 
submit  it  to  Congress,  We  are  also 
asking  independent  and  external  experts 
in  the  economics  of  Federal  regulation 
to  review  this  draft  report  After  taking 
the  public  comments  and  peer  reviews 
into  account,  we  will  submit  the  final 
report  to  Congress. 

In  early  October  1999,  we  drafted 
"Guidelines  to  Standardize  Measures  of 
Costs  and  Benefits  and  the  Format  of 
Accounting  Statements  "  (Guidelines). 
We  circulated  them  for    independent 
and  external  review"  by  nine  experts  in 
the  field  of  benefit  cost  analysis.  Based 
on  these  comments  we  finalized  the 
Guidelines  and  issued  them  as  a 
Memorandum  for  the  Heads  of 
Departments  and  Agencies  (M-00-08) 
on  March  22,  2000.-  On  August  7,  2000. 
we  asked  the  Departments  and  Agencies 
to  use  the  Guidelines  to  provide  the 
"accounting  statements  '  on  the  benefits 
and  costs  of  regulations  that  we  would 
use  to  prepare  the  report  to  Congress  on 
the  costs  and  benefits  of  Federal 
regulations.  Using  this  information  as 
well  as  other  information  from  the 
agencies  and  published  literature  on  the 
costs,  benefits,  and  impacts  of  Federal 
regulation,  we  prepared  this  draft 
report 

This  draft  report  is  OMB's  fourth 
report  to  Congress  on  the  costs  and 
benefits  of  Federal  regulation  required 
by  a  series  of  appropriations'  riders  that 
ask  for  substantially  the  same  regulator)' 
information.  Starting  ne.xt  vear.  Section 
624  of  the  Consolidated  Appropriations 
Act  of  2001  requires  us  to  update  this 
report  and  deliver  it  to  Congress  with 
the  Budget  on  an  annual  basis  This 
requirement  gives  us  an  opportunity  to 
develop  a  longer  run  and  permanent 
strategy  to  produce  more  comprehensive 
and  higher  quality  reports  In  addition, 
we  are  aware  of  only  a  limited  amount 
of  additional  information  on  aggregate 
effects  that  has  become  available  since 
the  third  report  was  issued  on  lune  2. 
2000.  The  new  information  we  present 
in  this  draft  report  for  comment  are  the 
benefit  and  cost  estimates,  both 
quantitative  and  qualitative,  of  the 
major  regulations  issued  between  .April 
1,  1999.  and  March  31.  2000.  This 
information  was  not  included  in  the 
2000  report  We  are  also  taking  this 
opportunity  to  ask  for  comments  on  the 
2000  final  report  and  for  citations  to  any 


'  This  report  uses  the  terms  "rule"  and 
'regulation"  interchangeably. 


^  See  http://www.whitehouse.gov/omb/ 
memoranda/ mOO-08.pdf 
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pertinent  articles  nf  information  left  out 
of  that  report.  Finally,  we  are  asking  for 
recommendations  for  regulatory  reform, 
including  areas  where  the  public 
interest  would  be  served  by  updating, 
revising,  or  rescinding  Federal 
regulations. 

Chapter  I  discusses  the  2000  report's 
estimates  of  total  annual  costs  and 
benefits  of  Federal  regulation  and 
paperwork  in  the  aggregate,  and  by 
agency  and  agency  program,  and  asks 
for  comments  on  them.  It  also  asks  for 
comments  and  discusses  our  analysis  of 
the  impacts  of  Federal  regulation  on 
State,  local,  and  tribal  government, 
small  business,  wages,  and  economic 
growth. 

Chapter  II  uses  agency  regulatory 
impact  analyses  to  present  new 
quantitative  estimates  and  qualitative 
descriptions  of  the  benefits  and  costs  of 
the  31  major  rules  issued  by  Federal 
agencies  for  which  we  concluded 
review  during  the  12-month  period 
between  April  1,  1999  and  March  31. 
2000  It  also  discusses  cost  and  benefit 
information  for  the  ten  major  rules 
issued  during  this  period  by  the 
independent  agencies.  This  "regulatory 
year"  is  the  same  period  we  used  for  the 
first  three  reports. 

Chapter  III  discusses  general 
recommendations  for  reform  aimed  at 
improving  the  agencies"  estimates  of 
costs  and  benefits  and  the  quality  of 
regulations  that  we  included  in  last 
year's  report.  It  also  solicits  suggestions 
and  recommendations  for  reforms  for 
existing  regulations  and  regulatory 
programs  and  provides  a  format  to 
summarize  the  recommendations 
Finally.  Chapter  III  asks  for  suggestions 
that  would  improve  the  regulatory 
development  and  oversight  process. 

Chapter  I:  Estimating  the  Total  Annual 
Costs,  Benefits,  and  Impacts  of  Federal 
Regulations  and  Paperwork 

/.  Overview 

This  chapter  discusses  the  estimates 
of  the  total  annual  costs  and  benefits  of 
Federal  rules  and  paperw'ork  in  the 
aggregate  and  by  agency  and  agency 
program  presented  in  Chapter  II  of  last 
year's  Report.  Report  to  Congress  On  the 
Costs  and  Benefits  of  Federal 
Regulations  fOMB,  2000).  ^  After 
discussing  some  of  the  problems  we 
have  encountered  in  estimating  their 
costs  and  benefits,  we  explain  why  we 
decided  to  take  a  fresh  and  thorough 
look  at  our  approach  to  aggregating 


'  The  lune  2000  report  may  be  found  on  OMB's 
home  page  at:  http.'/wwT^.whitehouse.gov/omb/ 
inforeg,'200Qfecireg-report  pdf .  The  charts  are  in  a 
separate  file  at:  hnp://w\i-w  whitebouse.gov/omb/ 
inforeg/2000fedreg-charts.pdf. 


these  estimates.  We  then  propose 
various  new  approaches  to  estimation 
and  ask  for  comments  on  them  and  any 
other  suggestions  on  how  to  improve 
our  estimates. 

Last  year's  estimates  represented  our 
third  estimation  attempt.  Each 
successive  report  added  new 
information,  both  on  new  and  existing 
regulations,  as  it  became  available 
during  the  intervening  period.  The  new 
information  significantly  affected  our 
estimates.  Because  of  uncertainty,  we 
characterized  the  estimates  with  wide 
ranges.  Even  then,  we  pointed  out  that 
wide  gaps  remained  in  both  the  cost  and 
benefit  estimates  due  to  our  inability  to 
quantify  and  monetize  many  types  of 
costs  and  benefits.  Many  commenters 
including  the  peer  reviewers  expressed 
doubts  about  the  accuracy  of  the 
estimates  and  suggested  ways  to 
improve  the  estimates,  but  few  offered 
alternative  estimates."* 

Given  the  concerns  with  our 
estimates,  the  relatively  short  time  that 
has  passed  since  we  issued  our  last 
report  on  June  2,  2000.  and  new 
statutory  requirements  to  do  this  report 
on  an  annual  basis,  we  are  taking  this 
opportunity  to  step  back  and  take  a 
more  careful  look  at  both  the 
methodologies  and  assumptions  behind 
the  hundred  or  so  individual  studies 
upon  which  our  estimates  are  based  and 
our  approach  to  aggregating  them. 

On  March  22,  2000,  we  issued 
"Guidelines  to  Standardize  Measures  of 
Costs  and  Benefits  and  the  Formats  of 
Accounting  Statements"  (0MB 
Memorandum  M-00-08),  which  dealt 
with  many  of  the  problems  that  analysts 
face  in  estimating  the  costs  and  benefits 
of  individual  regulations.  Most  analyses 
of  the  impacts  of  regulations  are  not 
simple  or  clear  cut. 

Clearly  we  cannot  identify  fully  the 
aggregate  estimates  of  the  costs  and 
benefits  of  all  Federal  regulation.  In 
particular,  we  are  most  uncertain  about 
the  costs  and  benefits  of  regulations 
issued  before  1990.  At  that  time.  OMB 
and  others  began  systematically  keeping 
track  of  the  total  costs  and  benefits  of 
major  regulations  by  using  estimates 
from  agency  regulatory  impact  analyses. 
Before  that  time,  the  aggregate  estimates 
were  a  combination  of  studies  from 
academics,  agencies,  and  industry  using 
a  variety  of  methods  and  assumptions. 
Moreover,  some  of  the  studies  were 
retrospective,  others  prospective. 

In  addition,  using  the  standards  of  our 
new  Guidelines,  it  is  apparent  that 


many  of  the  regulatory  estimates  for 
regulations  issued  since  1990  are  also 
not  fully  satisfactory.  Thus,  for  the 
reasons  discussed  above,  we  have 
decided  this  year  to  reassess  the 
approach  and  methodology  we  have 
used  to  estimate  the  aggregate  costs  and 
benefits  of  Fedeial  regulation.  To  do 
this,  we  are  asking  for  advice  and 
guidance  from  the  public  and  peer 
reviewers  on  ways  to  improve  our  past 
estimates  and  implementation  of  the 
Act. 

II.  Developing  Aggregate  Estimates  of 
the  Benefits  and  Costs  of  Regulation 

Although  we  expressed  significant 
methodological  concerns  with  aggregate 
estimates  of  the  benefits  and  costs  of 
regulation  in  our  previous  three  reports, 
we  did  present  estimates  of  the  total 
benefits  and  costs  of  Federal  rules  and 
paperwork  in  the  three  reports."^  We  are 
not  aware  of  new  information  that 
would  provide  the  basis  for  a  major 
revision  to  these  estimates.  We  are 
interested,  though,  in  identifying 
appropriate  next  steps  in  supporting  a 
major  overhaul  of  these  estimates.  To 
this  end.  we  are  considering  several 
possibilities. 

Should  We  Assess  Older  Regulations? 
One  possibility  would  be  to  drop  the 
benefits  and  costs  of  Federal  regulatory 
action  for  regulations  issued  prior  to 
1990.  Several  peers  and  commenters  on 
the  draft  of  last  vear's  report  expressed 
concern  with  the  methodology  used  to 
estimate  the  costs  and  benefits  of  some 
of  the  most  important  regulations  issued 
before  1990.  Also,  in  a  dynamic 
economy  changes  in  product  mix, 
consumer  taste,  per  capita  income, 
production  technologies,  etc.,  all 
operate  to  change  the  effect  of 
regulations  adopted  two  or  three 
decades  ago.  Over  time,  these 
requirements  become  absorbed  in  a 
broader  economic  milieu  and  the  merits 
of  identifying  independent  benefit  and 
cost  estimates  for  these  older  rules  is  at 
least  arguable. 

Should  We  Focus  on  Specific  Statutes 
or  Categories  of  Regulations''  A  second 
possibility  would  be  to  focus  efforts  on 
developing  estimates  of  the  benefits  and 
costs  of  specific  programs — for  example, 
regulation  of  automobile  safety  or 
drinking  water  systems.  This  approach 
could  yield  estimates  of  benefits  and 
costs  associated  with  a  specific  program 
and  at  the  same  time  offer  some  insight 
into  specific  areas  where  the  program  is 


■•  See  Chapter  I  of  last  year's  report,  which 
presents  a  discussion  of  the  peer  reviewers'  and 
public's  comments  on  last  year's  draft  report  (OMB 
2000) 


^  Set'  the  detailed  discu.ssions  of  the  various 
problems  entountered  in  estimating  aggregate  costs 
and  benefit;^  that  Laveated  the  estimates  in  the 
previous  reports  (OMB  1997.  1998.  and  2000). 
These  reports  are  on  our  home  page  at  http:// 
www  whitehouse.gov/omb/inforeg/index.html. 
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effective  and.  perhaps,  areas  where  the 
program  is  less  effective. 

This  approach  is  similar  to  the 
approach  adopted  by  EPA  in  its  Report 
to  Congress  on  the  Benefits  and  Costs  of 
the  1990  Clean  Air  Act  Amendments.  In 
this  case.  EPA  identified  a  well-defined 
baseline — the  Clean  Air  Act  prior  to 
adoption  of  the  1990  amendments. 
However,  we  believe  a  review  of  this 
type  ought  to  go  beyond  just  providing 
estimates  of  total  benefits  and  costs  to 
assess  the  specific  regulatory  provisions 
that  make  up  the  regulatory  program. 

This  approach,  of  course,  will  not 
yield  aggregate  estimates  of  the  benefits 
and  costs  of  Federal  regulations  unless 
all  regulatory  programs  are  evaluated. 
However,  it  may  help  to  bring  into  focus 
the  effects  of  specific  programs  and  help 
to  identif\'  what  elements  of  the 
program  are  working — and  what 
elements  are  not  working  and  need  to  be 
over-hauled. 

Should  We  Seek  to  Develop  A  Better 
Way  to  Estimate  the  Aggregate  Cost  of 
Federal  Regulation? 

Rather  than  using  the  bottom  up 
approach  of  adding  up  individual 
estimates  of  regulatorv  programs  and 
regulations,  a  top  down  approach  could 
be  used  to  estimate  the  costs  of  all 
regulation.  At  least  for  some  regulations, 
sur\'ey  techniques  could  be  used  to  ask 
firms  and  other  entities  what 
expenditures  they  make  to  comply  with 
Federal  regulation.  In  this  regard,  the 
Department  of  Commerce  has  recently 
reinstated  (after  a  five  year  lapse)  its 
national  survey  for  pollution  abatement 
costs  and  expenditures  (know  as  the 
PACE  survey  for  short).  This  approach 
could  be  expanded  for  other  regulations. 

How  Should  We  Estimate  Effects  on 
State,  Local,  and  Tribal  Government, 
Small  Business,  Wages,  and  Economic 
Grov\-th? 

Last  year  we  presented  a  general 
theoretical  discussion  of  the  effects  of 
regulation  on  State.  Local,  and  Tribal 
Government.  Small  Business,  Wages, 
and  Economic  Growth  without  any 
empirical  estimates.  We  received  several 
comments  on  last  year's  report  asking 
for  empirical  estimates.  We  have  asked 
agencies  to  provide  this  information  in 
their  reports  and  accounting  statements 
to  us.  We  would  also  appreciate 
receiving  any  additional  information 
that  commenters  would  like  to  provide 
us. 

How  Can  We  Improve  the  Estimates  of 
Costs  and  Benefits  of  Major 
Regulations? 

In  our  previous  reports,  we  relied 
heavily  on  agency  estimates  for  major 


regulations.  Our  approach  has  been  to 
work  with  the  agencies  as  we  reviewed 
their  regulatory  impact  analyses  to  help 
them  improve  their  estimates.  As 
mentioned,  we  also  issued  Guidance  to 
help  them  standardize  and  improve 
their  estimates  of  costs  and  benefits  of 
regulations.  And  in  some  in-stances  we 
monetize  agency  estimates  where  thev 
had  provided  quantified  information, 
but  for  whatever  reason  had  not 
monetized  themselves.  We  also  made 
attempts  to  use  consistent  discount 
rates.  Still,  many  commenters  continue 
to  ask  us  to  do  a  better  job  of  assuring 
consistency  in  the  methodologies  and 
assumptions  used  by  the  agencies  in 
their  estimates.  We  will  continue  to 
emphasize  to  the  agencies  the 
importance  of  complying  with  the 
Guidelines. 

Some  commenters  have  also  urged  us 
to  provide  our  own  independent 
estimates  of  costs  and  benefits  in  the 
place  of  agency  estimates.  We  of  course 
will  continue  to  work  with  the  agencies 
to  improve  the  agency  estimates  at  the 
time  we  review  their  regulations.  But 
the  question  arises  whether  we  should 
include  the  agency  estimates  in  our 
report  if  with  the  passage  of  time  and 
the  addition  of  new  information  in  the 
course  of  preparing  the  Report  to 
Congress,  we  find  that  revised  estimates 
would  be  more  accurate. 

How  Should  We  Treat  EPA  s  Aggregate 
Estimates  of  the  Benefits  of  the  Clean 
Air  Act? 

The  aggregate  estimate  of  the  benefits 
of  Federal  Regulations  reported  in  the 
last  two  Reports  is  dominated  bv  EPA's 
estimates  of  the  benefits  of  regulations 
required  by  the  Clean  Air  Act  (CAA) 
from  their  two  Reports  to  Congress  on 
the  Benefits  and  Costs  of  the  Clean  Air 
Act.  The  magnitude  and  importance  of 
these  estimates  demand  careful 
attention  to  their  derivation  and 
accuracy. 

These  Reports  were  developed 
through  an  EPA  Science  Advisory  Board 
(SAB)  peer  review  process.  In  both 
cases,  the  SAB  panels  reviewing  these 
two  Reports  concluded  review  by 
stating  that  these  Reports  were  serious, 
careful  studies  employing  sound 
methods  and  data.  The  SAB  panel  also 
stated  that  "While  we  do  not  endorse  all 
details  of  the  study,  we  believe  that  the 
study's  conclusions  are  generally 
consistent  with  the  weight  of  available 
evidence."  f* 

Public  commenters  on  both  of  those 
reports  criticized  the  methodology  and 


'■  See  council  review  closure  letter  to  EPA 
Administrator  Browner,  p.  1,  EPA-SAB-Council- 
ADy-00-003,  Nov.  19,  1999. 


several  of  the  key  assumptions  in  those 
reports.  We  share  some  of  those 
concerns  and  spent  considerable  time  in 
our  last  two  reports  discussing  them. 

II.  Summary 

In  order  to  improve  our  estimates  of 
the  total  annual  costs  and  benefits  of 
Federal  rules  and  paperwork  in  the 
aggregate  and  by  agency  and  agency 
program  presented  in  last  year's  Report, 
we  are  asking  for  comments  and 
suggestions  on  those  estimates,  as  well 
as  for  comments  and  suggestions  on 
how  to  improve  the  ongoing  estimation 
of  the  costs  and  benefits  of  agency  rules 
In  addition  to  the  questions  and  issues 
raised  above,  we  also  invite  comments 
on  any  other  aspect  of  last  year's  report 
(see  Chapter  II)  that  commenters  feel 
would  improve  future  reports. 

Chapter  II:  Estimates  of  Benefits  and 
Costs  of  This  Years    Major'  Rules 

in  this  chapter,  we  examine  the 
benefits  and  costs  of  each  "major  rule," 
as  required  by  section  628(a)(1)(C).  We 
have  included  in  our  review  those  final 
regulations  on  which  OMB  concluded 
review  during  the  12-month  period 
April  1.  1999.  through  March  31.  2000. 
This  "regulatory  year"  is  the  same 
calendar  period  we  have  used  for  our 
three  previous  reports. 

For  purposes  of  section  628(a)(1)(C). 
we  have  interpreted  "major  rule"  to 
include  all  final  rules  promulgated  by 
an  Executive  branch  agency  that  meet 
any  one  of  the  following  three  measures; 

•  Rules  designated  as  "economically 
significant"  under  section  3(f)(1)  of 
Executive  Order  12866. 

•  Rules  designated  as  "major"  under 
5  U.S.C.  804(2)  (Congressional  Review 
Act). 

•  Rules  designated  as  meeting  the 
threshold  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531- 
1538). 

We  also  include  a  discussion  of  major 
rules  issued  by  independent  regulator\- 
agencies,  although  OMB  does  not 
review  these  rules  under  Executive 
Order  12866.  This  discussion  is  based 
on  data  provided  by  these  agencies  to 
the  General  Accounting  Office  (GAO) 
under  the  Congressional  Review  .^ct. 

During  the  regulatory  year.  OMB 
reviewed  31  final  rules  that  met  the 
criteria  noted  above.  Of  these  final  rules. 
HHS  submitted  eight;  EPA  six;  USDA 
six;  DOT  three:  DOI  three;  and  DOC. 
HUD.  FEMA.  and  the  Emergency  Oil 
and  Gas  Guarantee  Loan  Board  and  the 
Emergency  Steel  Guarantee  Loan  Board 
one  each.  These  31  rules  represent  about 
16  percent  of  the  190  final  rules 
reviewed  by  OMB  between  April  1. 
1999.  and  March  31.  2000,  and  less  than 
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one  percent  of  the  4.679  final  rule 
documents  published  in  the  Federal 
Register  during  this  period 
Nevertheless,  because  of  their  sc;ale  anri 
scope,  we  believe  that  thev  represent  the 
vast  majority  of  the  costs  and  benefits  of 
new  Federal  regulations  issued  during 
this  period, 

/  (h-pniew 

We  found  that  the  benefit  c  nst 
analyses  accompanying  the  .31  fiiidl 
rules  listed  in  Table  1  varv  substantidlh 
in  type.  form,  and  format  of  the 
estimates  the  agencies  generated  and 
presented.  For  example,  agencies 
developed  estimates  of  benefits,  costs, 
and  transfers  that  were  sometimes 
monetized,  sometimes  quantified  but 
not  monetized,  sometimes  qualitative, 
and.  most  often,  some  combination  of 
the  three. 


//,  Benefits  and  Costs  of  Economically 
Significant/Major  Final  Rules  (April 
1999  to  March  2000) 

:\.  Social  Regulation 

Of  the  31  rules  reviewed  bv  OMB,  12 
are  regulations  requiring  substantial 
additional  private  expenditures  and/or 
providing  new  social  benefits,"  as 
described  in  Table  1.'^  EPA  issued  six  of 
these  rules;  DOI  two:  and  USDA.  DOC. 
HUD,  and  DOT  one  each.  Agency 
estimates  and  discussion  are  presented 
in  a  variety  of  ways,  ranging  from  a 
purely  qualitative  discussion,  for 
example,  the  benefits  of  USDA's 
irradiation  rule,  to  a  more  complete 
benefit-cost  analysis,  for  example,  EPA's 
-torm  water  discharges  rule. 

1.  Benefits  .Analysis 

Agencies  nii)netiz"d  at  least  some 
benefit  estimates  for  !,even  of  the  12 


^The  other  19  are  "transfer"  rules  that  set  term.s 
for  morietary  payments  from  one  group  to  another 
that  do  not  directly  affect  total  resources  available 
to  society. 

8  Note  that  all  dollar  figures  Table  1  are  in  1996 
dollars  unless  otherwise  noted. 


rules  including:  (1)  HUD's  estimate  of 
S715,6  million  over  the  first  five  years 
from  reduced  lead  exposure;  (2)  DOI's 
estimate  of  S50  million  to  S192  million 
per  year  in  benefits  from  its  migratory 
bird  hunting  regulations;  and  (3)  EPA's 
S800  million  to  S19,3  billion  per  \ear  in 
human  health  and  visibility 
improvements  from  its  regional  haze 
rule.  In  one  case,  the  agency  provided 
some  of  the  benefit  estimates  in 
monetized  and  quantified  form,  but  did 
not  monetize  other,  important 
quantified  components  of  benefits. 
EPA's  analysis  of  its  handheld  engines 
rule  monetized  the  projected  fuel 
savings,  but  not  the  estimated 
hydrocarbon  and  nitrogen  oxide 
emission  reductions. 

In  three  cases,  agencies  did  not  report 
any  quantified  (or  monetized)  benefit 
estimates.  In  one  case,  the  agency 
provided  a  qualitative  description  of 
benefits.  USDA's  irradiation  rule 
discusses  the  benefits  associated  with 
the  reductions  in  diseases  associated 
with  reduced  pathogen  exposure. 

BILLING  CODE  3110-10-P 
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2  Cost  Analysis 

For  eight  of  the  12  rules,  agencies 
provided  monetized  cost  estimates. 
These  include  such  items  as  USDA's 
estimate  of  S35  million  to  S105  million 
per  year  as  the  cost  of  its  irradiation  rule 
and  EPA's  estimate  of  S5.3  billion  in  the 
year  2030  as  the  cost  of  its  Tier  2  rule. 

For  the  remaining  four  rules,  the 
agencies  did  not  estimate  costs.  These 
rules  included  DOIs  two  migratory  bird 
hunting  rules,  DOC's  endangered 
species  rule  and  N'HTSA's  light  truck 
fuel  economy  rule, 

3.  Set  Monetized  Benefits 

Six  of  the  12  rules  provided  at  least 
some  monetized  estimates  of  both 
benefits  and  costs.  Of  those,  three  have 
positive  net  monetized  benefits,  that  is, 
estimated  monetized  benefits  that 
unambiguously  exceed  the  estimated 
monetized  costs  of  the  rules.  For 
example.  HUD's  lead-based  paint  rule 
will  generate  an  estimated  net  benefit  of 
about  S150  million  (present  value)  o\er 
its  first  five  vears,  EPA's  tier  2  rule  will 
result  in  an  estimated  net  benefit  of 
between  $8,4  billion  and  S19,9  billion 
in  2030  One.  EPA's  handheld  engines 
rule,  has  negative  net  monetized 
benefits. 

Two  EPA  rules  yielded  estimates  that 
included  the  possibility  of  both  positive 
or  negative  net  benefits.  For  example, 
EPA's  storm  water  rule  was  estimated  to 
generate  between  $671,5  million  and 
$1,63  billion  in  benefits  and  betw^een 
$848  million  and  $981  million  in  costs 
The  monetized  benefit  and  cost 
estimates  for  EPA's  Section  126  rule  are 
essentially  equal 

4.  Rules  Without  Quantified  Effects 

Two  of  the  rules  in  Table  1  are 
classified  as  economically  significant 
even  though  the  agency  did  not  provide 
any  quantified  estimates  of  their  effec:ts 

DOC — Threatened  Status  for  Two 
Chinook  Salmon  ESUs:  Based  upon 
publicly  available  information,  0MB 


determined  that  rules  covering  these 
species  were  major.  Citing  the 
Conference  Report  on  the  1982 
amendments  to  the  Endangered  Soecies 
.\ct,  the  agency  did  not  perform  a 
benefit-cost  analvsis  of  the  final  rules 
DOT— Light  Truck  CAFE:  For  each 
model  year.  DOT  must  establish  a 
corporate  average  fuel  economy  iC^FEi 
standard  for  light  trucks,  including 
sport-utility  vehicles  and  minivans 
(DOT  also  sets  a  separate  standard  for 
passenger  cars,  but  is  not  required  to 
revisit  the  standard  each  year,)  For  the 
past  five  years,  however,  appropriations 
language  has  prohibited  .\HTS.\  from 
spending  an\'  funds  to  change  the 
standards   In  effect,  it  has  frozen  the 
light  truck  standard  at  its  existing  level 
(.if  20  7  miles  per  gallon  !,mpg;  and  has 
prohibited  .\HTS.A  from  analyzing 
effects  at  either  20.7  mpg  or  alternative 
levels.  Although  DOT  did  not  estimate 
the  benefits  and  costs  of  the  standards 
the  agency's  experience  m  previous 
\  ears  indicates  that  they  may  be 
substantial.  Over  5  million  new  light 
trucks  are  subject  to  these  standards 
each  year,  and  the  standard,  at  20  " 
mpg.  is  binding  on  several 
manufacturers.  In  view  of  these  hkeh'. 
substantial  effects,  we  designated  the 
rule  as  economically  significant. 

B  Transfer  Regulations 

Of  the  31  rules  listed  in  Table  1.19 
implement  Federal  hudgetar%  programs 
The  budget  outlays  associated  with 
these  rules  are  "transfers"  to  program 
beneficiaries.  Of  the  19,  three  are  TSDA 
rules  implementing  Federal 
appropriations  language  regarding 
disaster  aid  for  farmers,  one  deals  with 
the  food  stamp  program;  fi\'e  are  HHS 
rules  implementing  Medicare  and 
Medicaid  policy:  three  deal  with  social 
security  eligibility:  two  are  DOT  rules 
regarding  grants  to  states  to  pav  for 
highwav  prt^iects  and  reduce  intoxicated 
<iri\-mg;  one  is  a  BIA  rule  regarding 
funding  for  road-buildme  fin  Indian 


resei^'ations;  two  are  loan  guarantees 

(oil  and  gas.  and  steel;,  and  one  is  a 
FEM.-\  rule  prn\'iding  assistance  to  the 
\ictims  of  Hurricane  Floyd 

///,  Major  Rules  for  Independent 
Agencies 

The  Congressional  rp\  lew  pro\  isions 
of  the  Small  Busmen-  Rf^guiatrin, 
Enforcement  Fairnf^s^  .\i  t    SBREF.A' 
require  the  General  .^cc  ounting  Office 
;G.-\0:  to  submit  reports  on  maior  rules 
to  the  Committees  of  lurisdiction  in  both 
Houses  of  Congress,  including  rules 
issued  by  agencies  not  subject  to 
Executive  c5rder  12866  (the 
'independent'   agencies)  We  reviewed 
the  information  on  the  costs  and 
benefits  of  maior  rules  contained  m 
G.-\0  reports  for  the  period  of  April  1. 
1999  to  March  31,  2000  GAO  reported 
that  four  independent  agencies  issued 
ten  maior  rules  during  this  period  G.^O 
reported  that  the  agencies  said  they 
were  not  required  to  do  benefit-cost 
analysis  for  the  ten  rules.  We  list  the 
agencies  and  the  tvpe  of  information 
provided  by  them  (as  summarized  by 
GAO'  in  Table  2 

In  com.panson  to  the  agencies  sub)ect 
to  E  O   12866.  the  independent  agencies 
provided  relatively  little  quantitative 
information  on  the  costs  and  benefits  of 
the  maior  rules  As  Table  2  indicates, 
seven  of  the  ten  rules  included  some 
discussion  of  benefits  and  costs  None  of 
the  ten  regulations  had  anv  monetized 
cost  information,  one  regulation 
monetized  the  benefits  associated  with 
the  regulation 

The  one  rule  that  estimated  benefits 
was  "Regional  Transmission 
Organizations  (RTOj  "  by  the  Federal 
Energy  Regulator.'  Commission  The 
rule  cited  an  estimate  that  EP.\ 
produced  in  connection  with  the 
environmental  assessment  that  RTO 
formation  would  result  in  annual 
benefits  lif  $2  4  billion 


Table  2. — Benefit  and  Cost  information  on  Independen"^  Agency  Rules 


Agency 


■  Ota  r^ies 


Rules  with 
some 

tntorTiation  Of 
costs  or 

benefits 


Federal  Communications  Commission  (FCC)  

Securities  and  Exchange  Commission  (SEC)  

Nuclear  Regulatory  Commission  (NRC)  

Federal  Energy  Regulatory  Commission  (FERC) 

Total     


Monetizea 

ntormation  on 

costs 


Monetized 

info'^mation  on 
benefits 


0 
0 
0 

1 


! 
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Chapter  III:  Recominendations  for 
Reform 

Section  628(a)(3)  of  the  FY2000 
Treasury  and  General  Government 
Appropriations  Act  (the  Act)  requires 
0MB  to  submit  "recommendations  for 
reform"  with  its  report  on  tlie  costs  and 
benefits  of  Federal  regulations.  As  we 
have  pointed  out  in  our  previous 
reports,  much  of  OMB's  job  in  reviewing 
regulations  and  regulatorv'  impact 
analyses  submitted  by  the  agencies  is  to 
suggest  regulator*  reforms  and 
improvements. 

Last  year  we  issued  guidelines  for  the 
agencies  to  use  m  preparing  the 
regulatory  impact  analyses  that 
accompany  major  regulatory  actions.  We 
hoped  that  The  Guidelines  to 
Standardize  Measures  of  Costs  and 
Benefits  and  the  Format  of  Accounting 
Statements,  issued  in  final  form  as 
Memorandum  M-00-08  on  March  22. 
2000.  would  improve  the  quality  of  the 
data  and  analyses  underlying  major 
regulations,  thereby  leading  to 
improvements  in  Federal  regulation.  In 
order  to  improve  transparency  and 
understanding  of  regulatory  impacts  by 
the  public,  we  asked  the  agencies  last 
year  to  use  the  format  of  the  accounting 
statements  to  summarize  regulator^' 
impacts  in  the  preambles  to  the  Federal 
Register  notices  announcing  their  rules. 
We  believe  these  guidelines  and  the 
accounting  statement  provide  a  sound 
foundation  for  estimating  and 
presenting  the  benefits  and  costs  of 
Federal  regulation,  0MB  expects 
agencies  to  use  the  guidelines  and  the 
format  of  the  accounting  statements  as 
they  prepare  regulatory  impact  analyses 
in  the  coming  months.  We  are  interested 
in  suggestions  on  further  actions  we 
should  take  to  improve  the  overall 
performance  of  the  agencies  in  their 
responsibility  to  provide  transparent 
and  understandable  regulatory  analyses 
to  the  public. 

In  addition,  in  our  previous  reports  to 
Congress,  we  highlighted  some  of  the 
individual  and  incremental  reforms  that 
were  underway  by  drawing  from  the  key 
entries  in  the  Regulatory  Plan  that  is 
published  in  the  Federal  Register  each 
Fall.  With  the  change  in 
Administrations,  we  are  now  in  the 
process  of  reviewing  a  variety  of 
existing  regulations  and  regulatory- 
programs  in  an  effort  to  identify  areas 
where  sensible  changes  will  yield 
greater  benefits  for  the  public  at  lower 
costs.  At  this  point  in  the  process,  we 
do  not  have  enough  information  to 
present  a  set  of  recommendations  for  the 
reform  of  specific  regulations  or 
regulatory  programs.  To  help  us  in  this 
effort,  we  are  asking  for 


recommendations  and  comments  on 
regulations  and  regulatory  programs  that 
may  be  of  concern  to  the  public. 

Specifically,  we  would  like  to  receive 
suggestions  on  specific  regulations  that 
could  be  rescinded  or  changed  that 
would  increase  net  benefits  to  the 
public  by  either  reducing  costs  and/or 
increasing  benefits.  We  would 
appreciate  if  commenters  identified 
regulations  that  are  obsolete  or 
outmoded,  and  could  be  rescinded  or 
updated.  If  possible  we  would 
appreciate  commenters  being  as  specific 
as  possible  in  their  suggested  reforms 
including  whether  the  reform  could  be 
accomplished  by  agencies  through 
rulemaking  or  would  require  statutory 
changes.  In  addition  to  supplying 
whatever  documentation  and 
supporting  materials  (including 
citations  to  published  studies)  you  feel 
is  appropriate,  we  would  appreciate  it  if 
you  used  the  following  suggested  format 
to  summarize  the  recommendations. 

Format  for  Suggested  Regulatory 
Reform  Improvements 

Name  of  Regulation: 

Agency  Regulating:  (Include  any 
subagency). 

Citation:  (Code  of  Federal 
Regulations). 

Authority:  (Statute). 

Description  of  Problem:  (Harmful 
impact  and  on  whom). 

Proposed  Solution:  (Both  the  fix  and 
the  procedure  to  fix  it). 

Estimate  of  Economic  Impacts 
(Quantified  benefits  and  costs  if 
possible). 

Finally,  we  also  invite  commenters  to 
suggest  any  other  reforms  to  the 
regulatory  development  and  oversight 
processes  that  would  improve 
regulatory  outcomes. 
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BILLING  CODE  311{M)1-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  for  0MB  review;  Comment 
Request 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  Comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Comments 


are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 

DATES:  Comments  msut  be  received  on 
orbefore  July  2,  2001. 

ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer:  Carol 
Brock,  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW.,  Washington, 
DC  20527;  202/336-8563, 

Sununary  of  Form  Under  Review 

Type  of  Request:  Form  Renewal. 
Title:  Request  for  Registration  for 
Political  Risk  Investment  Insurance. 
Form  Number:  OPIC-50. 

Frequency  of  USE:  Once  per  investor, 
per  project. 

Type  of  Respondents:  Business  or 
other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 

Reporting  Hours:  V2  hour  per  project. 

Number  of  Responses:  850  per  year. 

Federal  Cost:  Si  ,600  per  year. 

Authority  for  Information  Collection: 
Sections  231  and  234(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended. 

Abstract  (Needs  and  Usesl:  The  OPIC 
50  form  is  submitted  by  eligible 
investors  to  register  their  intent  to  make 
international  investments,  and 
ultimately,  to  seek  OPIC  insurance.  By 
submitting  Form  50  to  OPIC  prior  to 
making  an  irrevocable  commitment,  the 
incentive  effect  of  OPIC  is 
demonstrated. 

Dated:  .April  27,  2001. 
Rumu  Sarkar. 

Asrsistant  General  Counsel,  Administrative 
Affairs.  Department  of  Legal  Affairs. 
IFR  Doc.  01-109.'i6  Filed  5-1-01:  8:45  am] 
BILUNG  CODE  3210-1-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

[Extension:  Proposed  Form  N-6;  SEC 
File  No.  270-^46;  OMB  Control  No. 
3235-0503] 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services,  Washington.  DC 
20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  an  extension  of  the 
previously  approved  collection  of 
information  discussed  below. 

The  title  for  the  collection  of 
information  is  "Form  N-6  Under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933,  Registration 
Statement  of  Variable  Life  Insurance 
Separate  Accounts  Registered  as  Unit 
Investment  Trusts." 

On  March  13.  1998.  the  Securities  and 
Exchange  Commission  proposed  a  new- 
Form  N-6  for  insurance  company 
separate  accounts  that  are  registered  as 
unit  investment  trusts  that  offer  variable 
life  insurance  policies.  The  form  would 
be  used  by  these  separate  accounts  to 
register  under  the  Investment  Company 
Act  of  1940  and  to  offer  their  securities 
under  the  Securities  Act  of  1933.  For 
these  registrants,  the  proposed  form 
would  replace  Form  N-8B-2,  currently 
used  by  all  unit  investment  trusts  to 
register  under  the  Investment  Company 
Act.  and  Form  S-6.  currently  used  by  all 
unit  investment  trusts  to  offer  their 
securities  under  the  Securities  Act, 
Forms  S-6  and  N-8B-2  were  not 
designed  for  variable  life  insurance 
registrants  and  do  not  reflect 
fundamental  improvements  that  the 
Commission  has  made  to  other 
investment  company  registration  forms, 
including  Forms  N-lA  and  N— 4,  which 
facilitate  clearer  and  more  concise 
disclosure.  If  adopted,  proposed  Form 
N-6  would: 

•  Eliminate  requirements  in  the 
current  registration  forms  that  are  not 
relevant  to  variable  life  insurance  and 
include  items  that  are  specifically 
addressed  to  variable  life  insurance: 

•  Streamline  variable  life  prospectus 
disclosure  by  adopting  a  two-part  format 
consisting  of  a  simplified  prospectus, 
designed  to  contain  essential 
information,  and  a  Statement  of 
Additional  Information,  containing 


more  extensive  information  that 

investors  could  obtain  upon  request; 
and 

•  Provide  variable  life  separate 
accounts  a  single,  integrated  form  for 
Investment  Company  Act  and  Securities 
Act  registration,  thereby  eliminating 
unnecessary  paperwork  and  duplicative 
reporting. 

The  Commission  estimates  that  there 
are  approximately  200  separate  accounts 
registered  as  unit  investment  trusts  and 
offering  variable  life  insurance  policies 
that  would  file  registration  statements 
on  proposed  Form  N-6.  The 
Commission  estimates  that  there  will  be 
as  many  as  50  initial  registration 
statements  on  proposed  Form  N-6  filed 
annually.  The  Commission  estimates, 
therefore,  that  approximately  250 
registration  statements  (200  post- 
effective  amendments  plus  50  initial 
registration  statements)  will  be  filed  on 
Form  N-6  annually. 

The  Commission  estimates  that  the 
hour  burden  for  preparing  and  filing  a 
post-effective  amendment  on  proposed 
Form  N-6  will  be  100  hours.  Thus,  the 
total  annual  hour  burden  for  preparing 
and  filing  post-effective  amendments 
would  be  20.000  hours  (200  post- 
effective  amendments  annually  times 
100  hours  per  amendment).  The 
Commission  estimates  that  the  hour 
burden  for  preparing  and  filing  an 
initial  registration  statement  on 
proposed  Form  N-6  will  be  800  hours. 
Thus,  the  annual  hour  burden  for 
preparing  and  filing  initial  registration 
statements  would  be  40.000  hours  (50 
initial  registration  statements  annually 
times  800  hours  per  registration 
statement).  The  total  annual  hour 
burden  for  proposed  Form  N-6, 
therefore,  is  estimated  to  be  60.000 
hours  (20.000  hours  for  post-effective 
amendments  plus  40.000  hours  for 
initial  registration  statements). 

The  Commission  estimates  that  the 
cost  burden  for  preparing  and  filing  a 
post-effective  amendment  on  proposed 
Form  N-6  will  be  S7.500.  Thus,  the  total 
annual  cost  burden  for  preparing  and 
filing  post-effective  amendments  would 
be  $1,500,000  (200  post-effective 
amendments  annually  times  $7,500  per 
amendment).  The  Commission  estimates 
that  the  cost  burden  for  preparing  and 
filing  an  initial  registration  statement  on 
proposed  Form  N-6  will  be  520,000. 
Thus,  the  annual  cost  burden  for 
preparing  and  filing  initial  registration 
statements  would  be  $1,000,000  (50 
initial  registration  statements  annually 
times  $20,000  per  registration 
statement).  The  total  annual  cost  burden 
for  proposed  Form  N-6.  therefore,  is 
estimated  to  be  52.500,000  (51,500,000 
for  post-effective  amendments  plus 


SI  ,000.000  for  initial  registration 

statements). 

The  hour  and  cost  burdens  would  be 
offset  by  a  decrease  in  the  burdens 
attributable  to  Forms  N-8B-2  and  S-6 
because  separate  accounts  registering  on 
Form  N-6  would  no  longer  be  required 
to  register  on  Forms  N-8B-2  and  S— 6, 
The  Commission  expects  that  the 
aggregate  burden  imposed  bv  Forms  N- 
6,  S-6,  and  N-8B-6  after  Form  N-6  is 
adopted  will  be  no  greater,  and  may  be 
less,  than  the  burden  currently  imposed 
by  Forms  S-6  and  N-8B-2 

Form  N-6  has  not  yet  been  adopted, 
and  therefore  no  variable  life  separate 
accounts  are  currently  using  Form  N-2 
to  register  pursuant  to  the  Securities  Act 
and  the  Investment  Company  Act. 

The  information  collection 
requirements  that  would  be  imposed  by 
Form  N-6  are  mandatoPi'.  Responses  to 
the  collection  of  information  will  not  be 
kept  confidential.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulator,-  .affairs.  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington.  DC  20503;  and  (ii)  Michael 
E,  Bartell,  Associate  Executive  Director. 
Office  of  Information  Technology. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  .^pril  25.  2001 
Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc  01-10Q79  Filed  5-1-01;  8:45  am) 

B4LUNG  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  35-27385] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  Amended 
("Act") 

April  27,  2001, 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act  All 
interested  persons  are  referred  to  the 
app!ication(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below  The 
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appliration(s)  and/or  declaration(s)  and 
any  ampndment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
cunmient  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  iheir  views  in  writing  by 
Mav  17,  200 1 .  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549-0609.  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  addressies) 
specified  below.  Proof  of  service  (bv 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  17.  2001.  the 
application{s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

DTE  Energy  Company,  et  al.  (70-9589) 

DTE  Energy  Company  ("DTE"),  a 
public-utility  holding  company  that 
claims  exemption  from  registration 
under  section  3(a)(1)  of  the  Act  by  rule 
2,  and  DTE  Enterprises.  Inc.  ("Merger 
Sub"),  an  inactive,  wholly  owned 
subsidiary  of  DTE  (collectively, 
"Applicants"),  both  located  at  2000 
Second  Avenue.  Detroit,  Michigan 
48226-1279.  have  filed  an  amended 
application  under  sections  3(a)(1), 
3(a)(2),  9(a)(2),  and  10  of  the  Act. 

On  February  23,  2001,  the 
Commission  issued  a  notice  of  these 
proposed  acquisitions.'  The  terms  of  the 
underlying  agreement,  however,  were 
subsequently  changed.  Applicants  have 
amended  their  application  to  reflect  this 
change,  and  this  supplemental  notice  is 
therefore  necessary. 

Under  the  terms  of  an  Agreement  and 
Plan  of  Merger  dated  October  4,  1999,  as 
amended  on  November  12.  1999  and 
February  28.  2001.  Merger  Sub  will 
merge  with  MCN  Energy  Group  Inc. 
("MCN"),  a  Michigan  public-utility 
holding  company  claiming  exemption 
under  section  3(a)(1)  of  the  Act  by  rule 
2  under  the  Act.  with  Merger  Sub 
surviving  as  a  wholly  owned  direct 
subsidiary  of  DTE.  Each  share  of 
outstanding  MCN  common  stock 
(including  the  associated  right  to 
purchase  Series  A  Junior  Participating 
Preferred  Stock)  will  be  converted  into 
a  right  to  receive  either  S24.00  in  cash 
or  715  shares  of  DTE  common  stock. 
DTE  and  Merger  Sub  therefore  request 


authority  to  acquire  indirectly  and 
directly,  respectively,  all  of  the 
ownership  interests  that  MCN  holds  in 
the  three  public-utility  companies 
described  below.  Applicants  state  that, 
except  as  discussed  below  (and  except 
for  the  merger  of  MCN  into  Merger  Sub), 
the  current  corporate  structures  of  DTE 
and  MCN  will  not  change. 

DTE.  a  Michigan  corporation,  is 
engaged,  through  subsidiaries,  in 
various  utility  and  nonutility  activities.^ 
Its  (Xtmmon  stock  is  listed  on  the  New- 
York  Stock  Exchange  ("NYSE")  and,  as 
of  January  31,  2001.  142.649.172  of  its 
shares  were  outstanding.  For  the  year 
ended  December  31,  2000.  DTE  had 
consolidated  operating  revenues  of  $5.6 
billion,  approximately  Si. 47  billion  of 
which  were  attributable  to  nonutility 
activities.  Applicants  state  that  the  total 
value  of  the  assets  of  DTE  and  its 
subsidiaries  as  of  December  31,  2000 
was  approximately  S12.7  billion,  of 
which  approximately  $7.4  billion 
consisted  of  the  net  value  of  electric 
plant  and  equipment.  Applicants  state 
that,  as  of  December  31,  2000,  The 
Detroit  Edison  Company  ("Detroit 
Edison"),  a  direct  public-utility 
company  subsidiary  of  DTE.  had  8.691 
employees  and  the  other  subsidiaries  of 
DTE  had  453  employees. 

DTE  owns  directly  or  indirectly  all  of 
the  outstanding  common  stock  of  two 
pubbc-utility  companies.  Detroit  Edison 
and  International  Transmission 
Company  ("ITC"),  a  direct  subsidiary  of 
Detroit  Edison.  J  Detroit  Edison  is 
engaged  in,  among  other  things,  the 
generation  and  distribution  of  electric 
energy  in  a  7.600  square-mile  area  in 
southeastern  Michigan.  Detroit  Edison's 
service  area  includes  about  thirteen 
percent  of  Michigan's  total  land  area 
and  about  half  of  the  population  of  the 
State  (approximately  five  million 
people).  Applicants  state  that,  for  the 
year  that  ended  December  31,  2000, 
Detroit  Edison's  operating  revenues  and 
net  income  were  approximately  $4.13 
billion  and  $413  million,  respectively. 
As  of  December  31.  2000,  Detroit 
Edison's  assets  had  a  book  value  of 


Sff  HC.\K  .No.  27349. 


■^  DTE  is  indirectly  engaged  in  many  nonutility 
activities,  including  operating  pulverized  coal 
facilities  and  coke  oven  batteries,  coal  sourcing. 
blending  and  transportation,  landfill  gas-to-energy 
facilities,  providing  expertise  in  the  application  of 
new  energy  technologies,  real  estate  development, 
merchant  generation,  and  power  marketing  and 
tradinjg. 

•  Applicants  state  that  DTE  will  become  the  direct 
parent  company  of  ITC.  as  contemplated  by  an 
order  dated  September  13.  2000.  See  DTE.  HCAR 
No.  27229  (authorizing  DTE  to  acquire  directly  all 
of  the  issued  and  outstanding  voting  securities  of 
ITC).  bi  the  interim,  as  the  current  owner  of  all 
ownership  interests  in  ITC,  Detroit  Edison  claims  to 
be  entitled  to  an  exemption  from  registration  under 
section  3(a)(2)  of  the  Act. 


S10.99  billion.  As  of  December  31,  2000, 
Detroit  Edison  had  a  summer  net  rated 
capability  of  approximately  11,030  MW. 
Detroit  Edison  is  subject  to  general 
regulation  by  the  Michigan  Public 
Service  Commission  ("MPSC") 
regarding  the  conditions  of  its  service, 
rates  and  recovery  of  certain  costs, 
accounting  and  various  other  matters. 
Its  wholesale  electric  rates  are  also 
subject  to  regulation  by  the  Federal 
Energy  Regulator)'  Commission 
("FERC").  In  addition,  the  Nuclear 
Regulator^'  Commission  has  jurisdiction 
over  all  phases  of  the  operation, 
construction  (including  plant 
modifications),  licensing  and 
decommissioning  of  Detroit  Edison's 
Fermi  2  nuclear  power  plant. 

ITC,  having  acquired  the  transmission 
assets  of  Detroit  Edison  in  January  of 
2001,  is  an  electric  public-utility 
company.  Its  transmission  system 
consists  of  approximately  6,472  miles  of 
transmission  lines,  operated  at  up  to  345 
kilovolts,  through  41  transmission 
stations.  The  FERC  has  jurisdiction  over 
the  rates,  terms,  and  conditions  of  ITC's 
transmission  service,  and  the  MPSC  has 
jurisdiction  over  the  siting  of 
transmission  facilities. 

MCN,  a  Michigan  corporation  is 
engaged  in  the  distribution  of  natural 
gas  through  three  public-utility 
company  subsidiaries;  Michigan 
Consolidated  Gas  Company 
("MichCon"),  Citizens  Gas  Fuel 
Company  ("Citizens"),  and  Southern 
Missouri  Gas  Company,  LP  ("SMGC"). 
MCN  is  also  indirectly  engaged  in 
various  nonutility  activities. -^  The 
common  stock  of  MCN  is  listed  on  the 
NYSE,  and  Applicants  state  that,  as  of 
the  close  of  business  on  February  28, 
2001.  there  were  90.185.793  shares  of 
MCN  common  stock  issued  and 
outstanding.  For  the  year  that  ended  on 
December  31.  2000.  MCN's  operating 
revenues  on  a  consolidated  basis  were 
approximately  $2.8  billion,  of  which 
approximately  Si. 2  billion  were 
attributable  to  utility  activities. 
Applicants  state  that  the  consolidated 
assets  of  MCN  and  its  subsidiaries,  as  of 
December  31.  2000.  were  valued  at  more 
than  S4.8  billion,  of  which 
approximately  $1.5  billion  consisted  of 
the  net  value  of  gas  utility  plant  and 
equipment.  As  of  December  31,  2000. 
MichCon  employed  2,707  people,  while 


■*  MCN  is  indirectly  engaged  in  many  nonutility 
activities  that  are  managed  primarily  through 
MCN's  Diversified  Energy  group  which  consists  of 
prodomindtelv  two  segments:  Pipelines  and 
Pruces.sing  and  Energy  Marketing.  Diversified 
Energy  also  holds  investments  in  oil  and  gas 
exploration  ,ind  production  properties. 
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MCN  and  its  other  subsidiaries  had  239 
employees. 

MichCon,  a  Michigan  corporation,  is 
a  natural  gas  distribution  and 
transmission  company  that  owns 
distribution,  transmission,  production 
and  storage  properties  and  facilities  and 
serves  approximately  1,2  million 
customers  in  more  than  500 
communities  throughout  Michigan.^  As 
of  December  31.  2000.  its  distribution 
system  included  17,313  miles  of 
distribution  mains,  1,109,528  service 
lines  and  1,222.287  active  meters. 
MichCon  owns  2.604  miles  of 
transmission  and  production  lines  that 
deliver  natural  gas  to  the  distribution 
districts  and  interconnect  its  storage 
fields  with  the  sources  of  supply  and 
the  market  areas,  as  well  as  properties 
relating  to  four  underground  natural  gas 
storage  fields  with  an  aggregate  working 
gas  storage  capacity  of  approximately 
124  Bcf.  For  the  year  that  ended 
December  31,  2000,  MichCon's 
operating  revenues  and  net  income  were 
approximately  $1.1  billion  and  $109.5 
million,  respectively.  As  of  December 
31,  2000,  MichCon  had  $2.3  billion  in 
assets.  MichCon's  rates  are  regulated  by 
the  MPSC. 

Citizens,  a  wholly  owned  public- 
utility  company  subsidiary  of  MCN,  is 
engaged  in  the  distribution  of  natural 
gas  in  Michigan.  Citizens  serves 
approximately  16,000  residential, 
commercial  and  industrial  customers  in 
and  around  Adrian,  Michigan.  For  the 
year  that  ended  December  31,  2000, 
Citizen's  operating  revenues  and  net 
income  were  approximately  $18.4 
million  and  $1.3  million,  respectively, 
and  its  assets  were  valued  at  $26.4 
million.  Applicants  state  that  the  Adrian 
Gas  Rate  Commission  establishes 
Citizens'  rates,  and  that  the  MPSC  has 
jurisdiction  over  Citizens  with  respect 
to  gas  safety,  service  in  other  areas 
served  by  other  gas  utilities,  intrastate 
lines  and  accounting  matters. 

MCN  also  owns  a  46.5%  limited 
partnership  interest,  and  a  1%  general 
partnership  interest  in  Southern 
Missouri  Gas  Company.  L.P  ("SMGC"), 
a  public-utility  company  engaged  in  the 
distribution  of  natural  gas.  SMGC  serves 
approximately  7.000  residential, 
commercial,  and  industrial  customers  in 
southern  Missouri.  For  the  year  that 
ended  on  December  31.  2000.  MCN's 
share  of  SMGC's  operating  revenues 
were  approximately  $3.7  million, 
MCN's  share  of  SMGC's  net  loss  was 
approximately  $1.1  million,  and  MCN's 


'•  All  of  the  issued  and  outstanding  common  stock 
of  MichCon  is  held  by  MichCon  Holdings,  a  wholly 
owned  direct  subsidiary  of  MCN.  MichCon 
Holdings  claims  exception  from  registration  under 
section  3(a)(1)  of  the  Act  by  rule  2. 


share  of  SMGC's  assets  were  valued  at 
$25  million.  .Applicants  state  that  the 
Missouri  Public  Service  Commission 
has  jurisdiction  over  SMGC's  rates, 
safety  practices,  long-term  financing, 
and  mergers  and  acquisitions  directly 
involving  SMGC. 

Additionally,  Applicants  request  that 
the  Commission  issued  an  order  under 
section  3(a)(1)  of  the  Act  exempting  DTE 
and  Merger  Sub,  after  the  Merger,  from 
all  of  the  requirements  of  the  Act, 
except  for  section  9(a)(2)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G,  Katz, 
Secretary. 

[FR  Doc.  01-10980  Filed  5-1-01:  8:45  am) 
BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  30,  2001 . 

A  closed  meeting  will  be  held  on 
Tuesday.  May  1.  2001,  at  11  a.m. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary'  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  em  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3),  (4),  (5),  (7),  (8),  (9)(A). 
9(B),  and  (10)  and  17  CFR  200,402(a)(3). 
(4).(5).(7).(8)(9)(i),9(ii)and(10), 
permit  consideration  of  the  scheduled 
matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Tuesday.  May  1, 
2001  will  be: 

•  Institution  and  settlement  of 
injunctive  actions;  and 

•  Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary'  at  (202)  942-7070. 


Dated:  April  26,  2001. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc  01-11037  Filed  4-27-01:  4:16  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44222;  File  No.  SR-DTC- 
00-16] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company:  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Revising  The 
Depository  Trust  Company's  Fee 
Schedule  and  Amending  the  Electronic 
Dividend  System  Procedures 

April  25.  2001 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  14,  2000,  The  Depositon.' 
Trust  Company  (  "DTC  ")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC,  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises 
DTC's  fee  schedule  and  amends  the 
elective  dividend  system  (EDS) 
procedures. 

II.  Self-Regulator>'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  statutor\"  basis  for 
the  proposed  rule  change  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  I\'  below. 
DT(i  has  prepared  summaries,  set  forth 
in  sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(Al  Self-Regulaton,'  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton-  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  EDS  procedures 
so  that  thev  adequately  describe  the 
functioning  of  the  EDS  system.  The 


'  15  U.S.C.  78saj)(l) 

'  The  Commission  has  modified  parts  of  these 
statements. 
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proposed  rule  change  also  revises  DTC's     fee  schedule  so  that  the  fees  align  with 

the  services  referenced 


Service 


Present  fee 


For  each  reclaim  instruction  processed  over  the  EDS  after  payable  date  In  respect  of  withholding  tax  relief  on  Neth- 
erlands securities  as  part  of  the  DTC  Tax  Relief  service 

For  each  EDS  instruction  relating  to  cash-in-lieu  of  fractional  shares,  or  round-up  for  additional  shares 

For  each  dividend,  interest  or  pnncipal  payment  arranged  to  be  paid  at  a  participants  request  directly  from  agent  to 
participant,  where  such  payment  is  made  by  a  foreign  issuer  to  such  participant. 


Pro- 
posed 
fee 


None 

None 
None 


$25,00 

25.00 
16.26 


DTC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  J  and  the  rules  thereunder 
because  fees  will  be  more  equitably 
allocated  among  users  of  DTC's  services 
and  EDS  procedures  will  better  describe 
current  EDS  functionalitv, 

IBl  Self-Regulatory-  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  on  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(Ct  Self-Regulatory- Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Act 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due.  fee,  or 
other  charge  imposed  by  DTC.  it  has 
become  effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act-*  and  Rule  19b- 
4(f)(2)  thereunder,^  At  any  time  within 
sixty  days  of  the  filing  of  the  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW,. 
Washington,  DC  20549-0609.  Copies  of 


'  15  L,S,C.  78q-l. 
♦15U.S,C.  78s(b)(3)(A)(ii). 
5  17CFR  240  19b-^(n(2) 


the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  DTC.  All 
submissions  should  refer  to  the  File  No. 
SR-DTC-€0-16  and  should  be 
submitted  by  May  23,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary: 

IFR  Doc,  01-10981  Filed  5-1-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44213:  File  No.  SR-Phlx- 
01-21} 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Primary  Trading  Session 
Hours  for  Equities  Whose  Primary 
Market  is  Not  the  Exchange 

.'\pril  2A.  iiOOl, 

On  March  16,  2001.  the  Philadelphia 
Stock  Exchange,  Inc.  (Phlx)  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act  ")  i  and  Rule 
19b-4  -  thereunder,  a  proposal  to  amend 
Phlx  Rule  101  to  establish  the  Primary 
Trading  Session  hours  of  securities 


<"  17  CFR  2Q0.3a-Z{a]{n]. 
'15IJS.C.  78s(b)(l). 
^17tFR240.19b-4. 


whose  primary  market  is  not  Phlx.  On 
March  28.  2001,  the  Commission 
published  the  proposed  rule  change  in 
the  Federal  Register.  <  The  Commission 
received  no  comments  on  the  proposal. 
This  order  approves  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange, ■'  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  Section  6(b)(5)  of  the 
Act  which  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade;  to  facilitate 
transactions  in  securities;  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system;  and.  in 
general,  to  protect  investors  and  the 
public  interest.'^ 

Many  securities  are  traded  on  Phlx 
pursuant  to  unlisted  trading  privileges 
("UTP").  The  proposed  rule  change 
would  make  the  hours  of  the  Phlx 
Primary-  Trading  Session  for  these 
securities  the  same  hours  that  they  are 
traded  on  their  primar\'  markets  (except 
if  the  primary  market  is  PCX  Equities, 
Inc.).  The  Commission  has  previously 
stated  that,  absent  any  regulatory 
concerns,  the  decision  to  change  an 
exchange's  trading  hours  is  a  matter  that 
falls  within  the  business  discretion  of 
the  exchange.''  The  Commission  does 
not  believe  that  the  proposal  raises  any 
regulator\'  concerns  and  notes  that  no 
comments  on  the  proposal  were 
submitted.  In  addition,  although  the 
proposed  rule  change  will  not  affect  the 
current  equity  trading  hours  on  Phlx,* 


J  Sep  Set  urilies  Exchange  Act  Release  No.  44088 
(Manh  20.  2001),  66  FR  16966. 

^  In  approving  the  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiencv,  competition,  and  capital 
formation.  See  15  U,S.C.  78c(f). 

'■  15  li.S.C,  78f(b)(3). 

"" See.  e.g..  Secuntit's  Exchange  Act  Release  No. 
38766  (Junp  24,  1997].  62  FR  35244.  35245  ()une  30, 
1997)  (approving  proposal  by  the  Pacific  Exchange 
to  change  the  closing  lime  of  its  equity  floor  from 
1:50  to  1:30  Pacific  Time). 
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the  hours  of  Phlxs  Primary  Trading 
Session  will  automatically  change 
whenever  the  hours  of  a  primary-  market 
change,  thereby  alleviating  the  need  for 
additional  rule  changes.  Accordingly, 
the  Commission  concludes  that  Phlxs 
proposal  is  reasonable  and  consistent 
with  the  Act, 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)f2)  of  the  Act,'  that  the 
proposed  rule  change  (SR-Phlx -01-21) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority," 

Margaret  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc.  01-10886  Filed  5-1-01;  8:45  am] 
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COMMISSION 

[Release  No.  34-44220;  File  No.  SR-Phlx- 
2001-45] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Amending  Rule  930 

.\pril  25,  2001 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")!,  and  Rule  i9b-4 
thereunder,-^  notice  is  hereby  given 
that  on  April  20.  2001.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx  "  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  items  I.  II.  and 
III.  below  which  Items  have  been 
prepared  bv  the  Phlx,  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  Exchange 
Rule  930.  Lease  Agreement,  to  add  new 
paragraph  (k).  Proposed  Rule  930(k) 
relates  to  the  Exchange's  ability  to  allow 
a  member  who  leases  a  membership 
("leasee  ")  to  pav  past-due  fees  owed  to 
the  Exchange  by  the  lessor  undei  a  lease 
agreement,  on  behalf  of  the  lessor  The 
Exchange  also  proposes  to  amend  Rule 
930  to  make  certain  minor  technical 
amendments  to  the  text  of  the  rule  in 


■l5U.sC  78s(b)(2). 
»17CFR20O,3O-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
M7CFR240,19b-4. 


order  to  make  the  various  paragraphs 
contained  in  the  rule  more  consistent. 

Proposed  Rule  930(k)  states  that  the 
Exchange  is  a  third  party  beneficiar\-  of 
the  lease  agrpement.  and  shall  have  the 
right  to  permit  payment  by  a  lessee  of 
past-due  fees  owed  to  the  Exchange  by 
the  lessor.  The  proposed  rule  further 
states  that  should  the  lessee  pay  such 
past  due  amounts,  the  lessee  shall 
provide  written  notice  to  the  lessor  and 
the  Exchange.  Once  the  lessee  has 
elected  to  make  such  payments,  the 
lessee  may  continue  to  make  such 
payments  for  a  period  of  up  to  three 
months  and  set  off  such  amounts,  with 
notice  to  the  Exchange  and  lessor 
against  amounts  due  the  lessor  by  the 
lessee.  Furthermore,  proposed  Rule 
930(k)  states  that  notwithstanding  the 
terms  of  the  lease  agreement,  a  lessee 
will  not  be  considered  in  default  of  the 
lease  agreement  solely  by  virtue  of 
having  elected  to  make  such  payments. 

In  addition,  certain  minor  technical 
amendments  will  be  made  to  Rule  930 
in  order  to  make  the  text  more 
consistent.  For  example,  the  word 
"agreement"  will  be  added  after  the 
word  "lease"  in  order  to  make  it 
consistent  with  other  references  to 
"lease  agreements."  Also,  the  v.'ords 
"Certificate  of  Incorporation'  are  added 
to  make  the  text  more  consistent  and  to 
clarifv  that  various  terms  of  a  lease 
agreement  must  be  in  accordance  with 
the  Exchange's  Certificate  of 
Incorporation,  as  well  as  its  by-laws  and 
rules. 

A.  Discussion 

1,  Authority  Under  Delaware  Law 

The  Exchange  represents  that,  as  a 
non-stock  corporation  organized  under 
the  Delaware  General  Corporation  law 
("DGCL"),  it  has  the  authority  to  adopt 
proposed  Rule  930(k)  Article 
Nineteenth  of  the  Exchange  s  Certificate 
of  incorporation  expressly  empowers 
the  Board  of  Governors  ( "Boaid")  of  the 
Exchange: 

to  determine  whether,  and  under  what  terms 
and  conditions,  memberships  may  be  leased, 
and  to  adopt  by  resolution  or  to  set  forth  in 
the  Rules  of  the  Board  of  Governors  such 
rules  with  respect  to  lease  agreements, 
lessors  and  lesses  as  the  board  may  from  time 
to  time  determine  to  be  advisable,  including, 
without  limitation,  rules  regulating  and 
setting  forth  the  rights  and  obligations  of 
lessors  and  lessees,  the  required  terms  of 
lease  agreements,  and  the  fees,  dues  and 
other  charges  required  to  be  paid  by  lessors 
and  lessees  (or  either  of  them)  to  the 
Corporation  in  connection  with  and  for  the 
privilege  of  leasing  memberships. ' 


Thus,  the  Exchange  represents  that  Rule 
930(k)  clearly  falls  within  .\rticle 
Nineteenth's  grant  of  authority. 

In  addition.  Section  141(j)  of  the 
DGCL  empowers  the  Board  to  direct  the 
business  and  affairs  of  the  Exchange, 
and  the  Exchange's  by-laws  give  the 
Board  broad  power  to  adopt  rules  of  the 
Exchange.  8  Del.  C.§  141(j);-'  By-Law 
Art.  IV.  §4-4. 

The  Exchange  represents  that 
numerous  provisions  of  its  by-laws  and 
rules  already  address  matters  similar  to 
those  addressed  by  proposed  Rule 
930(k).'*  Moreover,  tiie  Exchange's  bv- 
laws  require  lessors  and  lessees  (as 
members)  to  pledge  to  abide  by  the  rules 
as  they  may  be  amended  from  time 
time.*^ 

Accordingly,  the  Exchange  states  that 
the  Board  has  the  aulhontv  to  adopt 
Rule  930(k)  under  the  DGCL  and  the 
Exchanges  Certificate  of  Incorporation, 
by-laws  and  rules. 

2.  Permissibility  Under  Peimsylvania 
Contract  Law 

The  Exchange  believes  that  proposed 
Rule  930(k)  is  also  permissible  as  a 
matter  of  Pennsylvania  contract  law. 
The  terms  of  the  Exchange's  contractual 
relationships  with  both  lessors  and 
lessees  permit  adoption  of  the  rule.  and. 
in  any  event,  the  Exchange  is  already  a 


3  See  Securities  Exchange  Ad  Release  No.  43987 
(February  20.  2001),  66  FR  12582  (February  27, 


2001)  (approving  adoption  of  .Ajticle  Nineteenth. 
SR-Phlx-99-50. 

*  See  also  8  Del  C  §  121(a)  (providing  thai  in 
addition  to  powers  expressly  granted  by  law  or  the 
Certificate  of  IncorpKjration.  the  corporation  and  its 
directors  may  exercise    any  flowers  incidental 
thereto,  so  far  as  such  powers  and  privileges  are 
necessar\'  or  convenient  to  the  conduct,  promotion 
or  attainment  of  the  business  or  purposes  set  forth 
in  its  certificate  of  incorporation"):  Certificate  of 
Incorporation.  Article  Third  (stating,  in  part,  thai 
the  Exchange  may  operate  in  any  lawful  act  or 
activity  for  which  corporations  may  be  organized 
under  the  DGCL). 

^See.  e.g..  By-Law  Art,  XV.  §15-l(a)  (providing 
that  a  membership  may  be  leased  in  accordance 
with  such  rules  as  the  Board  may  adopt):  By-Law 
Art.  XII.  §  12-8  (authorizing  lessor  application  fee 
as  fixed  from  time  to  time  by  the  Board,  lessor 
initiation  fee  and  fee  upon  transfer  of  equitable  title 
to  a  membership):  Rule  930  (setting  forth  required 
terms  of  lease  agreement  and  providing,  among 
other  things,  that  the  Exchange  may  dispose  of  a 
membership  subject  to  a  lea.se  agreement):  Rule 
960.1  (providing  that  all  members,  member 
organizations  and  any  persons  associated  with  any 
member  are  subject  to  expulsion,  suspension, 
termination  as  to  activities  at  the  Exchange  or  any 
other  fitting  sanction  for  violation  of  the  Rules  of 
the  Exchange):  see  also  Certificate  of  Incorporation, 
Article  Twentieth  (giving  Board  plenary  authority 
to  assess  fees,  dues  and  other  charges  and  to  impose 
penalties,  including  cancellation  of  a  membership 
and  forfeiture  of  all  rights  as  a  lessor  or  lessee,  for 
nonpayment.) 

«  See  Exchange  By-Law  .«krt  XII.  f  12-9  Asa 
condition  of  the  right  to  lease  their  seats  lessors 
agree  "to  abide  by  the  jExchangesI  By-laws  as  the> 
have  or  shall  be  from  time  to  time  amended,  and 
by  all  rules  and  regulations  adopted  pursuant  to  the 
Bv-Laws.  ■  Lessees,  as  members,  likewise  make  the 
same  commitment. 


( 
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third  party  beneficiar\'  to  the  lease 
agreements  as  a  matter  of  law.  Each  of 
these  reasons  separately  provides  a 
sufficient  legal  basis  under 
Pennsylvania  contract  law  for  the 
adoption  of  Rule  930(k).  (Future  lease 
agreements  would  of  course  by  deemed 
to  incorporate  the  terms  of  Rule  930(k) 
within  them,  and  thus  obviate  any 
contract  law  question). 

a.  Lease  Tenns  Incorporate  Relevant 
Terms  of  the  Exchange's  Certificate  of 
Incorporation,  By-Laws  and  Rules 

Under  the  terms  and  conditions 
pursuant  to  which  the  Exchange  awards 
the  privileges  of  membership  and 
approves  the  right  to  lease  a  seat,  the 
Exchange  reserves  the  right  to  adopt 
authorized  by-laws,  rules,  or  regulations 
that  affect  those  lessors  and  lessees; 
accordingly,  the  Exchange  represents 
that  any  potential  impact  on  lease 
agreements  of  Rule  930(k)  would  be 
contractually  permissible.  Both  lessors 
and  lessees  (as  members)  agree 
respectively  as  a  condition  of  approval 
of  the  right  to  lease  seats  and  as  a 
condition  of  approval  for  membership 
that  the  Exchange  may  effectuate 
changes  to  their  lease  agreements.  As  a 
condition  of  the  right  to  lease  their 
seats,  lessors  agree  "to  abide  bv  the 
[Exchange's]  By-Laws  as  they  have  or 
shall  be  from  time-to-time  amended, 
and  by  all  rules  and  regulations  adopted 
pursuant  to  the  By-Laws  "  "  Lessees  (as 
members)  likewise  make  the  same 
commitment."  By  agreeing  to  abide  by 
future  by-laws,  rules,  and  regulations, 
lessors  and  lessors  and  lessees 
necessarily  grant  permission  to  the 
Exchange  to  adopt  rules  pursuant  to 
which  their  lease  agreements  may  be 
affected 

Accordingly,  the  Exchange  represents 
that  Rule  930(k),  which  would  provide 
in  express  form  the  authorization  for  the 
modification  of  lease  agreements,  would 
simply  authorize  that  which  is 
countenanced  by  the  terms  of  the 
Exchange's  existing  relationships  with 
lessors  and  lessees.  It  is  thereby 
permissible  as  a  matter  of  Pennsylvania 
contract  law. 

b.  The  Exchange  Is  a  Third-Party 
Beneficiary  of  All  Lease  Agreements 

The  Exchange  is  already,  as  a  matter 
of  Pennsylvania  law.  a  third  party 
beneficiarx'  of  lease  agreements  and 
would  as  such  be  entitled  to  collect 
Exchange  fees  from  a  lessee  upon  the 
default  of  a  lessor,  and  to  permit  set-off 
by  the  lessee.  Pennsylvania  law 
provides  that  as  a  third-party 


'  See  By-Uw  Art.  XII,  §  12-9(b). 
"Seeirf  at  12-9(a). 


beneficiary  the  Exchange  is  entitled  to 
enforce,  in  its  own  name,  as  a  real  party 
in  interest,  the  rights  that  accrue  to  it 
under  the  lease  agreement.  Generally,  a 
non-party  to  a  contract  is  a  third  party 
beneficiary  either  (i)  when  the  parties  to 
a  contract  express  an  intention  in  the 
contract  itself  to  benefit  the  third  party, 
or  (ii)  if  the  surrounding  circumstances 
are  sufficiently  compelling  that 
recognition  of  the  beneficiary's  right  is 
appropriate  to  effectuate  the'intention  of 
the  parties,  and  the  performance 
satisfies  an  obligation  of  the  parties  to 
pay  money  to  the  beneficiary  or  the 
circumstances  indicate  that  the  parties 
intend  to  give  the  beneficiary-  the  benefit 
of  the  promised  performance. 

Here,  the  Exchange  represents  that  it 
is  a  third  party  beneficiary  of  lease 
agreements  in  accordance  with  the 
intention  expressed  in  the  lease 
agreements  themselves  even  in  the 
absence  of  Rule  930(k).  Rule  930(c) 
provides  that  the  lease  agreement  "shall 
require  a  lessee  to  pay  the  Corporation 
(the  Exchange)  *   *   *  all  applicable 
dues,  fees,  charges,  and  other  debts 
arising  from  the  use  of  membership."  As 
the  purpose  of  the  lease  agreement  is  to 
permit  the  lessee  the  "use  of 
membership,"  proposed  Rule  930(k) 
specifies  the  circumstances  in  which  the 
Exchange,  rather  than  requiring 
payment  by  the  lessee  of  one  such  fee. 
is  simply  allowing  payment  by  a  lessee. 

In  addition,  the  Exchange  believes 
that  many  of  the  other  terms  of  the  lease 
agreements  also  manifest  the  parties' 
clear  intent  to  make  the  Exchange  a 
beneficiary.  See  for  example.  Rule 
930(a)  (the  Exchange  must  approve  the 
transfer  of  membership);  930(d)  (the 
lessee  may  not  encumber  legal  title  to 
the  membership  during  the  lease 
agreement);  930(e)  (legal  title  to  the 
membership  must  be  transferred  to  the 
lessor  in  accordance  with  the 
Exchange's  by-laws  upon  the  expiration 
of  the  lease  agreement  or  other  such 
event);  and  930(j)  (the  Exchange  may 
dispose  of  a  membership  subject  to  a 
lease  agreement  in  accordance  with  its 
by-laws  and  rules). 

Moreover,  in  addition  to  the  intent 
manifested  in  the  lease  agreements, 
which  is  itself  sufficient  to  render  the 
Exchange  a  third  party  beneficiary,  the 
Exchange  represents  and  the 
circumstances  surrounding  the  lease 
agreements  independently  compel  the 
same  conclusion.  As  noted,  the  lease 
agreements  are  required  to  contain 
mandator}'  provisions  that  make 
reference  to  the  Exchange,  see  Rule  930. 
Reference  to  a  third  party  in  the  contract 
itself  is  a  strong  indication  that  the  party 
is  a  third  party  beneficiary.  The 
Exchange  also  exercises  numerous 


rights  related  to  the  lease  agreements.  It 
approves  lessors,  as  well  as  lessers.  Rule 
931  (approval  of  lessors);  By-Law  Art, 
XV,  §51-1  (approval  of  lessees),  and 
requires  lessors  and  lessees  to  abide  by 
the  Exchange's  bv-laws,  Bv-Law  Art. 
XII,  §  12-9(a),  (b);  Rule  93b(j).  Indeed, 
the  purpose  of  the  lease  agreement  is  to 
permit  trade  on  the  Exchange. '^  The 
Exchange  also  reserves  the  right  to 
approve  all  transfers  of  membership 
pursuant  to  a  lease  agreement.'"  Finally, 
as  noted.  Rule  930  already  requires  that 
lessees  be  responsible  for  payment  to 
the  Exchange  of  all  applicable  dues, 
fees,  charges  and  other  debts,  and 
proposed  Rule  930(k)  identifies  under 
what  circumstances  the  lessee  may,  at 
his  or  her  option,  remit  one  such  fee  to 
the  Exchange." 

Accordingly,  the  Exchange  represents 
that  it  is  a  third  party  beneficiary  to  the 
lease  agreements  with  the  right  to 
enforce  the  provisions  of  Rule  930(k). 

In  sum,  the  Exchange  states  that 
adoption  by  the  Exchange  of  proposed 
Rule  930(k)  would  be  consistent  with 
applicable  corporate  governance  and 
contract  law. 

II.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
maybe  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


''  See  By-Law  Art  XII.  §  21-1  (a  member  conducts 
business  on  the  Exchange). 

'"See  Rule  930(a),  (d)  and  (e). 

"  Indeed,  the  Exchange  may  well  be  a 
constructive  party  to  the  lease  agreement.  While 
Pennsylvania  courts  have  not  had  the  opportunity 
to  address  the  issue  of  constructive  parties,  there 
exists  persuasive  caselaw  elsewhere  that  when  the 
contracting  parties,  and  a  third  party  have  a 
sufficiently  intertwined  business  relationship,  the 
third  party  is  deemed  to  be  constructive  parly  to  the 
contract.  Here,  for  the  various  reasons  outlined  in 
the  text,  the  Exchange,  lessors,  and  lessees,  possess 
such  an  extraordinarily  intertwined  business 
relationship  that  the  Exchange  could  be  considered 
a  constructive  party  to  lease  agreements.  This 
would  provide  yet  another  alternate  basis  for  the 
legal  adequacy  of  the  Exchange's  proposed  Rule 
930(k) 
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//,  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose  « 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule  930 
to  add  paragraph  (k).  which  allows  the 
lessee  of  membership  to  pay  fees  owed 
to  the  Exchange  by  the  lessor  that  are 
past  due  and  to  set  off  such  amounts 
from  amounts  due  the  lessor  by  the 
lessee.'^  This  provision,  which  the  Phlx 
represents  is  in  accordance  with 
proposed  Exchange  Rule  51,'^  allows  a 
lessee  to  pay,  on  behalf  of  the  lessor, 
any  fees,  including  the  capital  funding 
fee,'*  owed  to  the  Exchange  by  the 
lessor.  Proposed  Rule  930(k)  helps  to 
protect  innocent  lessees  from  being 
unexpectedly  dispossessed  from  their 
membership  and  trading  rights  in  the 
event  of  nonpayment  by  their  lessors. 
Pursuant  to  proposed  Rule  930(k),  the 
lessee  should  be  able  to  continue 
trading  under  his/her  current  lease 
provisions,  for  a  period  of  up  to  three 
months.  Therefore,  the  lessee's  trading 
privileges  should  not  be  interrupted  if 
the  lessor  does  not  pay  its  fees, 
including  the  capital  funding  fee 
referred  to  in  footnotes  12,  13  and  14. 
In  addition,  the  provisions  of  proposed 
Rule  930(k)  should  give  the  lessee 
sufficient  time  to  execute  a  new  lease 
agreement,  if  necessary.'^  The  Exchange 
believes  that  provisions  (contained  in  its 
Certificate  of  Incorporation  and  by-laws) 
give  the  Exchange  the  authority  to 


'■The  principal  fee  that  the  Phlx  currently 
charges  to  lessors  and  other  owners  of  memberships 
in  the  "capital  funding  fee.  '  See  Securities 
Exchange  Act  Release  No.  42993  ()une  29,  2000).  65 
FR  42415  duly  10,  2000)  (approving  adoption  of 
capital  funding  fee,  SR-Phlx-99-51).  See  footnote 
14  below  for  a  further  discussion  of  the  capital 
funding  fee. 

'^On  December  6,  1999.  the  Exchange  submitted 
a  proposed  rule  change  relating  to  the  adotion  of 
new  Rule  51.  Enforcement,  which  relates  to  the 
ability  of  the  Exchange's  Board  to  take  certain 
specified  measures  if  any  owner  of  a  membership 
fails  to  pay  (or  have  paid  on  its  behalf)  any  capital 
funding  fee  when  due.  The  roposal  is  ending  (SR- 
Phlx-99-52). 

•*0n  January  5.  2000,  the  Commission  approved 
as  a  three-month  pilot  program,  a  capital  funding 
fee  applicable  to  owners  of  memberships.  See 
Securities  Exchange  Act  Release  No.  42318  (lanuary 
5,  2000),  65  FR  2215  (January  13,  2000)  (SR-Phlx- 
99-49).  On  April  24,  2000,  the  Commission 
approved  the  extension  of  the  three-month  pilot 
program  until  lulv  6,  2000.  See  Securities  Exchange 
Act  Release  No.  42714  (April  24,  2000),  65  FR 
25782  (May  3,  2000)  (SR-Phlx-00-29).  Permanent 
approval  of  the  capital  funding  fee  was  received  on 
June  29,  2000.  See  Securities  Exchange  ,\ct  Release 
No.  42993  dune  29,  2000),  65  FR  42415  ()uly  10, 
20O0)(SR-Phlx-99-51). 

'5  tinder  proposed  Rule  51,  supra  note  13,  the 
Exchange  may  issue  temporary  trading  rights  to 
members  whose  leases  are  suspended  due  tn 
nonpayment  of  the  capital  funding  fee  by  the  lessor. 


modify  lease  agreements  in  the  manner 
described  above.  "^ 

The  Phlx  further  represents  that  the 
purpose  of  the  minor  technical 
amendments  to  Rule  930  is  to  make  the 
language  in  the  paragraphs  of  the 
existing  rule  more  consistent  with  each 
other.  References  to  the  Certificate  of 
Incorporation  are  being  added 
throughout  Rule  930.  For  example, 
paragraph  (a)  of  Rule  930  would  state 
that  a  lease  agreement  shall  not  be 
effective  unless  the  transfer  of 
membership  was  approved  under  the 
Exchange's  Certificate  of  Incorporation, 
bv-laws  or  rules  The  Exchange 
represents  that,  as  a  matter  of  Delaware 
corporation  law.  a  certificate  of 
incorporation  is  preeminent  and 
accordingly,  by-laws  and  any  rules 
adopted  thereto  cannot  conflict  with  the 
certificate  of  incorporation  '"  Further, 
the  Exchange  is  amending  Rule  930  to 
consistently  refer  to  the  lease  as  a  "lease 
agreement." 

2.  Statutory  Basis 

For  these  reasons,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  6  of  the  Act."" 
in  general,  and  with  Section  6(b)(5), '^  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  protects  investors  and  the 
public  interest  by  enabling  lessees  to 
continue  trading,  even  with  their 
respective  lessors  fail  to  pay  fees  owed 
the  Exchange  when  due 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


i*See  Certificate  of  Incorporation  Article  Third, 
proposed  Article  Nineteenth  and  Article  Twentieth, 
By-Law  Art.  XII,  §  12-9,  and  proposed  Rule  51. 

■ '  See  8  Del  C.  §  102  and  109(b) 

'"15U.S.C.  78ftb). 

'•15ll.S,C.  78f(b)(5). 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  Phlx  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

TV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
including  whether  the  proposed  rule 
change  in  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar\  .  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NfW. 
Washington.  DC  20549-0609  Copies  of 
the  submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-45  and  should  be 
submitted  by  May  23,  2001 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Margaret  H.  McFarland, 
Deputy  Secretary 
(FR  Doc  01-10887  Filed  5-1-01;  8:45  ami 
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DEPARTMENT  OF  STATE 

Office  of  Defense  Trade  Controls 
[Public  Notice  36S0] 

Notifications  to  the  Congress  of 
Proposed  Commercial  Export  Licenses 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Df'partment  of  State  has  forv\arded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  36(d)  and 
in  compliance  with  section  36(e)  of  the 


il7CFR200.30-3(a)(12). 


liimz 


Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  twenty-four  letters. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Militarv  Affairs,  Department  of 
State  (202  663-2700). 
SUPPLEMENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Register 
when  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

Dated:  April  16.  2001 
Wilham  I.  Lowell. 

Director.  Office  of  Defense  Trade  Controls. 
Department  of  State 

The  Honorable  J  Dennis  Hastert.  Speaker  of 

the  Hou.se  of  Representatives. 
.\pTi\  4,  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  and  fd)  of  the 
Arms  Export  Control  Act,  I  am  transmitting 
herewith  certification  of  a  proposed 
Manufacturing  License  Agreement  with  the 
Republic  of  Korea. 

The  transaction  described  in  the  attached 
certification  involves  the  manufacture  of 
Multiple  Launch  Rocket  System  (MLRS) 
M26A2  rocket  pods  with  extended  range 
rockets  and  M77  submunitions  for  use  by  the 
Republic  of  Korea. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned 
Sincerely, 
Michael  E.  Guest, 
Acting  Assi.ttant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  132-00 

The  Honorable  f.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
March  21.  2001 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36  (d)  of  the  Arms 
Export  Control  .^ct.  I  am  transmitting 
herewith  certification  of  a  proposed 
Manufacturing  License  Agreement  with 
Greece. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  assistance  in  the  manufacture  of 
upgrades  to  the  TOW  weapon  system  for  end 
use  bv  the  Hellenii  ,^rmy 

The  l.'nited  States  Government  is  prepared 
to  li(  ense  the  export  of  these  items  having 
taken  info  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations 

More  detailed  inforniatian  is  contained  in 
the  formal  certification  which,  though 
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unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Michael  A.  Guest, 
Acting  Assistant  Secretary,  Legislative 

Affairs 
Enclosure:  Transmittal  No.  002-01 

The  Honorable  ).  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
March  21,  2001. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  four  (4) 
MK15  MOD12  Phalanx  Close-In-Weapon 
systems  with  20mm  guns  for  vessels,  type 
Destroyer  (DD)  and  type  LST  to  the 
Government  of  )apan  for  use  by  the  Japan 
Defense  Agency. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Michael  A.  Guest, 
Acting  Assistant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  003-01 

The  Honorable  ).  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
March  21,  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  1  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of 
unclassified  hardware  to  Germany  for 
incorporation  into  the  Eurofighter  2000 
center  fuselage. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Michad  A.  Guest, 
Acting  Assistant  Secretary,  Legislative 

Affairs. 


Enclosure:  Transmittal  No.  DTC  004-01 

The  Honorable  ).  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives 
March  21,  2001. 
Dear  .Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act.  I  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  launch  services  for  the 
Hispasat-lD  communications  satellite  on  an 
.'\tlas  HAS  launch  vehicle  from  Cape 
Canaveral,  Florida.  The  satellite  will  provide 
commercial  communications  services  as  well 
as  communications  services  for  the  Spanish 
Ministry  of  Defense. 

The  Llnited  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
consideration's. 

More  detailed  information  is  contained  in 
the  forma!  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Michael  A.  Guest. 
Acting  Assistant  Secretary.  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  005-01 

The  Honorable  f.  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
March  26.  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  and  (d)  of  the 
Arms  Export  Control  Act.  I  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  defen.se 
services  and  technical  data  to  support  the 
manufacture  of  F100-PW-229/-229A  Engine 
Parts  in  Norway  for  F-16  .Mrcraft. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  c  ontains  business  information 
submitted  to  the  Department  of  State  bv  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned 
Sincerely. 
Michael  E.  Guest, 
Acting  Assistant  Secretary.  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  007-01 

The  Honorable  ).  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
Aprils.  2001, 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act.  I  am  transmitting. 
herewith,  certification  of  a  proposed  license 
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for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Canada  of 
know-how  sufficient  for  the  performance  of 
depot  level  support  for  the  ,\N/APG-65  radar 
for  end  use  by  the  Government  of  Canada 
[Canadian  CF-IH  Aircraft]  and 
Commonwealth  of  .Australia  (Australian  F/A- 
18  Aircraft). 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which  though 
unclassified  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely. 
Michael  E.  Guest. 
Acting  Assistant  Secretary.  Legislative 

Affairs. 
Enclosure;  Transmittal  No.  DTC  008-01 

The  Honorable  J.  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
April  6.  2001. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36  (d)  of  the  Arms 
Export  Control  Act.  I  am  transmitting 
herewith  certification  of  a  proposed 
Manufacturing  License  Agreement  with 
lapan. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  assistance  in  the  manufacture  and 
overhaul  of  Propellant  Actuated  Devices 
(PAD)  utilized  in  the  Crew  Escape  Systems 
for  the  F-15.  FS-X,  and  F-2  Aircraft  for  end 
use  bv  the  Japanese  Defense  Agency. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely. 
Michael  E.  Guest, 
.Acting  Assistant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  010-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
April  6,  2001. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  &  (d)  of  the  Arms 
Export  Control  Act.  1  am  transmitting 
herewith  certification  of  a  proposed  license 
for  defense  articles  and  defense  services  in 
the  amount  of  $50,000,000. 

The  transac:tion  described  in  the  attached 
certification  involves  the  of  technical  data 
and  assistance  for  the  joint  design, 
development,  and  manufacture  of  new  and 
existing  rounds  of  military  ordnance  in  the 


20mm  to  40mm  range  of  Medium  Caliber 
Ammunition  for  end-use  in  the  United  States 
and  Norway. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely. 
Michael  E.  Guest. 
Acting  Assistant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  013-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
April  6.  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(d)  of  the  Arms 
Export  Control  Act,  1  am  transmitting 
herewith  certification  of  a  proposed 
Manufacturing  License  Agreement  with  Italy. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  assistance  in  the  manufacture  of 
TOW  Missile  Gyroscopes.  The  Gyroscopes 
will  be  for  end  use  in  the  United  States  and 
Italy. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely. 
Michael  E.  Guest, 
Acting  Assistant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  014-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
April  6,  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(d)  of  the  Arms 
Export  Control  Act,  I  am  transmitting 
herewith  certification  of  a  proposed 
Manufacturing  License  Agreement  with 
France. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  assistance  in  the  manufacture  of  a 
vehicle-based  biological  agent  detection  lab. 
The  vehicle-based  biological  agent  detection 
labs  will  be  for  end  use  by  the  French 
Ministry  of  Defense. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 


submitted  to  the  Department  of  State  by  the 

applicant,  publication  of  which  could  cause 

competitive  harm  to  the  United  States  firm 

concerned. 

Sincerely. 

Michael  E.  Guest. 

Acting  Assistant  Secretary'.  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  015-01 

The  Honorable  ).  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
April  6.  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(cl  of  the  Arms 
Export  Control  Act.  I  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more 

The  transaction  contained  in  the  attached 
certification  involves  the  manufacture  of 
components  and  spare  parts  for  the  ALQ- 
88AK  Electronic  Countermeasure  System  in 
the  Republic  of  Korea. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Michael  E.  Guest, 
Acting  Assistant  Secretary.  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  016-01 

The  Honorable  I.  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
March  21.  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act.  I  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to 
Luxembourg  of  the  ASTRA  3A  commercial 
communications  satellite  and  associated 
ground  systems,  training  and  customer 
operations  support.  The  transaction  also 
includes  launch  operations  support  in 
French  Guiana. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
consideration's. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely. 
Michael  E.  Guest, 
Acting  Assistant  Secretary.  Legislative 

Affairs. 
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Enclosure:  Transmittal  No.  DTC  020-01 

The  Honorable  I,  Dennis  Ha.stert,  Speaker  of 

the  House  of  Representatives. 
March  21.  2001, 
Dear  Mr  Speaker: 

Pursuant  to  Section  36(c)&(d)  of  the  Arms 
Export  Control  Act,  I  am  transmitting, 
herewith,  certification  of  a  proposed 
Technical  Assistance  Agreement  with 
Canada.  Australia  and  New  Zealand. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  defense  services  to  .Australia  for  the 
establishment  of  a  LAV-25  turret  production 
and  assembly  facility  in  support  of  Canadian, 
.Australian  and  New  Zealand  L.-\\'-25 
programs. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  mtormation  is  c:ontained  in 
the  formal  certification  which,  though 
unclassified,  rontains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned 
Sincerely, 
Michael  E.  Guest, 
Acting  Assistant  Secretary.  Legislative 

Affairs 
Enclosure:  Transmittal  No.  DTC  021-01 

The  Honorable  [  Dennis  Hasten,  Speaker  of 

the  House  of  Representatives. 
March  21.  2001 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  and  (d)  of  the 
.^rms  Export  Control  .Act.  1  am  transmitting, 
herewith,  certification  of  a  proposed 
Technical  Assistance  Agreement  with  Israel. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  defense  services  to  Israel  for  the 
manufacture,  assembly  and  repair  of  the  H- 
764G  Inertial  Navigation  System  for  various 
fixed  wing  and  rotary  aircraft  used  by  the 
Israeli  Ministry  of  Defense 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military. 
economic,  human  rights,  and  arms  control 
considerations 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned 
Sincerely, 
Michael  E.  Guest, 
Acting  Assistant  Secretary,  Legislative 

Affairs 
Enclosure:  Transmittal  No.  DTC  022-01 

The  Honorable  I  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
March  21.  2001 

Dear  Mr  Speaker 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act.  I  am  transmitting, 
herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 


The  transaction  contained  in  the  attached 
certification  involves  the  manufacture  in 
Japan  of  Strapdown  Inertial  Systems  for  an 
additional  ten  years  for  the  Japan  Defense 
Agency's  ASM  and  Cruising  Target  Drone 
Programs. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Michael  E.  Guest, 
Acting  Assistant  Secretary.  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  024-01 

The  Honorable  ].  Dennis  Hastert.  Speaker  of 

the  House  of  Representatives. 
March  21,  2001. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting, 
herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  manufacture  in 
Japan  of  aircraft  wheel  and  brake  components 
for  the  Japanese  Defense  Force. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Michael  E.  Guest. 
.'\cting  Assistant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  025-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
March  21.  2001. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(d)  of  the  Arms 
Export  Control  Act.  I  am  transmitting, 
herewith,  certification  of  a  proposed 
Manufacturing  License  Agreement  with  the 
United  Kingdom. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  defense  services  to  the  United 
Kingdom  for  the  design,  development  and 
manufacture  of  the  Joint  Services  General 
Purpose  Mask  for  the  US  Armed  Forces. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 


unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
.    Sincerelv. 

Michael  E.  Guest, 

Acting  Assistant  Srrrftan,:  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  026-01 

The  Honorable  ).  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives, 
March  26.  2001. 

Dear  Mr,  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act.  I  am  transmitting, 
herewith,  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
data  and  assistance  for  the  manufacture  in 
Japan  of  UH-60  electrical  components  for  the 
lapan  Defense  .Agency, 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Michael  E.  Guest, 
Acting  Assistant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  027-01 

The  Honorable  J.  Dennis  Hastert.  Speaker 
of  the  House  of  Representatives. 
March  26,  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  defense 
.services  and  technical  data  to  support 
Enhanced  Structural  Repair  of  the  F/A-18 
Airframe,  in  Canada. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely, 
Michael  E.  Guest, 
Acting  Assistant  Secretary.  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  029-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 
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the  House  of  Representatives, 
March  26,  2001. 
Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  and  (d)  of  the 
.Arms  Export  Control  Act.  1  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
servif;es  sold  commercially  under  a  contract 
in  the  amount  S50.OO0.0o6  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  defense 
services  and  technical  data  for  the 
manufacture  of  the  JFC-llS  Fuel  Control 
Units,  in  Japan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 
Sincerely. 
Michael  E.  Guest, 
Acting  Assistant  Secretary.  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  030-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
March  26,  2001 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  and  (d)  of  the 
Arms  Export  Control  Act,  I  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  defense 
services  and  technical  data  to  support  the 
manufacture  of  Fl0O-P\V-229/-229A  Engine 
Parts  in  Belgium  for  F-16  Aircraft. 

The  Ignited  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military. 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned 

Sincerely. 
Michael  E.  Guest, 
.■\cting  Assistant  Secretary.  Legislative 

.Affairs. 
Enclosure:  Transmittal  No.  DTC  031-01 

The  Honorable  J.  Dennis  Hastert,  Speaker  of 

the  House  of  Representatives. 
April  6.2001. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  I  am  transmitting 
herew-ith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commert:iallv  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  manufacture  of  LN- 


39A  Inertial  Navigation  Units  for  use  on 
Italian  and  Brazilian  AMX  aircraft  and  Italian 
F-104  aircraft. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Michael  E.  Guest. 
Acting  Assistant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  035-01 

April  2,2001. 

Dear  Mr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms 
Export  Control  Act,  1  am  transmitting 
herewith  certification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  ongoing  activities 
associated  with  technical  assistance 
agreements  with  Russia  beyond  those 
addressed  in  DTC  39-98  dated  March  19, 
1998,  DTC  98-99,  dated  August  5.  1999.  DTC 
014-00,  dated  March  7.  2000,  and  DTC  034- 
01.  dated  March  1,  2001,  providing  for  the 
marketing  and  sale  of  satellite  launch 
services  utilizing  Proton  rocket  boosters  and 
the  performance  of  associated  integration  and 
launch  services  from  Kazakhstan 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Michael  E.  Guest, 
Acting  Assistant  Secretary,  Legislative 

Affairs. 
Enclosure:  Transmittal  No.  DTC  046-01 

The  Honorable  J.  Dennis  Hastert.  Speaker  of 
the  House  of  Representatives. 

jFR  Doc  01-10832  Filed  5-1-01;  8:45  am] 
BiLUNG  CODE  4710-2S-U 


periods  of  my  absRnce.  the  duties 
functions  and  responsibilities  vested  in 
me  as  Under  Secretary  of  State  for 
Management  to  the  following  officials  of 
the  Department  of  State  in  an  order  as 
may  be  specified  from  time  to  time: 
Assistant  Secretar\-  for  Administration: 
Assistant  Secretary  for  Consular  .Affairs; 
Assistant  Secretan,'  for  Diplomatic 
Security;  Director  General  of  the  Foreign 
Service  and  Human  Resources 

This  delegdtKiii  shall  not  include  the 
duties,  functions  and  responsibilities 
vested  in  me  by  Public  Notice  802  dated 
April  14.  1982.  as  amended  (relating  to 
the  designated  order  of  succession  to  the 
Secretary'  of  State),  nor  duties, 
functions,  and  responsibilities  required 
bv  law  to  be  exercised  by  higher 
authority  than  the  delegate. 

This  delegation  supersedes  the 
Delegation  of  Authoritv  on  this  subject- 
dated  March  6.  1998  This 
memorandum  shall  be  piihlishtni  m  th<' 
Federal  Register. 

Dated:  April  25.  2001. 
Grant  S.  Green,  Jr., 

Under  Secretary  of  State  For  Management, 
Department  of  State. 
[FR  Doc.  01-11014  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  471&-35-P 


DEPARTMENT  OF  STATE 

[Delegation  of  Authority  DA1-244] 

Delegation  of  Duties,  Functions  and 
Responsibilities  Vested  in  the  Under 
Secretary  of  State  for  Management 

Bv  virtue  of  the  authority  vested  in 
me  as  Under  Secretary  of  State  for 
Management.  I  hereby  delegate,  during 


DEPARTMENT  OF  STATE 

[Delegation  of  Authority  245) 

Organization,  Functions,  and  Authority 
Delegations:  Deputy  Secretary  of  State 

By  virtue  of  the  authoritv  vested  in 
me  as  Secretarv  of  Slate,  including  the 
authority  of  section  4  of  the  State 
Department  Basic  Authorities  Act,  as 
amended  (22  U.S.C.  2651aj.  1  hereby 
delegate  to  the  Deputy  Secretary,  to  the 
extent  authorized  by  law.  all  authorities 
and  functions  vested  in  the  Secretary  of 
State  or  the  head  of  agency  by  any  act, 
order,  determination,  delegation  of 
authoritv,  regulation,  or  executive  order, 
now  or  hereafter  issued.  This  delegation 
includes  all  authorities  and  functions 
that  have  been  or  may  be  delegated  or 
redelegated  to  other  Department 
officials  but  does  not  repeal  delegations 
to  such  officials 

Notwithstanding  this  delegation  of 
authority,  the  Secretary  of  State  may 
exercise  any  function  or  authority 
delegated  by  this  delegation  The 
Deputv  Secretary  may,  to  the  extent 
consistent  with  law.  (])  redelegate  such 
functions  and  authorities  and  authorize 
their  successive  redelegation,  and  (2) 
promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  such 
functions. 
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This  memorandum  shall  be  published 
in  the  Federal  Register. 

Dated;  April  23,  2001. 
Colin  L.  Powell, 

Secretary  of  State.  Department  of  State. 
(FR  Doc.  01-11015  Filed  5-1-01;  8:45  ami 

BILLING  CODE  471O-10-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
filed  during  week  ending  April  20, 
2001. 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  Sections 
412  and  414.  Answers  may  be  filed 
within  21  days  after  the  filing  of  the 
applications. 

Docket  Number:  OST-2001-9480. 

Date  Filed  April  19,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  APR  0104  dated  17 
April  2001  Mail  Vote  121— Resolution 
OlOy.  TC2  Within  Africa  Special 
Passenger  Amending  Resolution  from 
Botswana  to  Malawi  Intended  effective 
date:  1  May  2001, 

Docket  Number:  OST-2001-9499. 

Date  Filed  April  20,  2001. 

Parties:  Memoers  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-AFR  0105  dated 
26  March  2001  (Mail  Vote  119).  North 
Atlantic- Africa  Resolutions  r21-r22 
PTC12  NMS-AFR  0111  dated  April 
2001  adopting  (Mail  Vote  119). 
Minutes— PTCl  2  NMS-AFR  0107  dated 
30  March  2001.  Summary  of  Agreement 
(Applicable  to/from  USA,  US 
Territories).  Description  of  Agreement 
(Not  Applicable  to/from  US,  USA 
Territories)  Tables— PTC12  NMS-AFR 
Fares  0061  dated  20  April  2001. 
Intended  effective  date:  1  May  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Dor  01-10968  Filed  5-1-01;  8:45  ami 

BILLING  CODE  4910-62-p 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
during  the  Week  Ending  April  20,  2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 


Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Qj  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period.  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-9455. 

Date  Filed:  April  17,  2001 . 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  May  8.  2001. 

Description:  Application  of  Kuwait 
Airways  Corporation,  pursuant  to 
Section  402(c).  14  CFR  Parts  211  and 
377,  and  Subpeirt  B,  requesting  renewal 
of  its  foreign  air  carrier  permit, 
authorizing  Kuwait  Airways  to  engage 
in  scheduled  air  transportation  and 
charter  operations  of  persons,  property 
and  mail  between  the  State  of  Kuwait 
and  the  United  States. 

Docket  Number:  OST-2 00 1-9484. 

Date  Filed:  April  19,  2001. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  10.  2001 

Description:  Application  of  Singapore 
Airlines  Cargo  PTE  Limited,  pursuant  to 
49  use.  Section  41301  and  Subpart  B, 
requesting  a  foreign  air  carrier  permit  to 
provide  scheduled  and  nonscheduled 
foreign  air  transportation  of  property 
and  mail  on  any  and  all  routes 
authorized  pursuant  to  the  April  8, 
1997,  Air  Transportation  Service 
Agreement  between  the  Government  of 
the  United  States  and  the  Government 
of  the  Republic  of  Singapore  on  the 
following  routes;  from  points  behind 
Singapore  via  Singapore  and 
intermediate  points  to  a  point  or  points 
in  the  United  States  and  bevond.  and 
between  the  United  States  and  any  point 
or  points. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

IFR  Doc.  01-10967  Filed  S-1-01;  8:45  am] 

BILUNG  CODE  4910-62-P 


ACTION:  Notice  of  Ii>tent. 


DEPARTMENT  OF  TRAt*SPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Marin  and  Sonoma  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA),"D0T. 


summary:  The  FHVVA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Marin  and  Sonoma  County. 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

C.  Glenn  Clinton.  Team  Leader.  Project 
Delivery  Team-North,  Federal  Highway 
Administration,  980  9th  Street,  Suite 
400,  Sacramento.  California  95814- 
2724,  Telephone;  (916)  498-5020. 
SUPPLEMENTARY  INFORMATION:  The 
FHVVA  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
environmental  impact  statement  (EIS) 
for  a  proposal  to  relieve  recurring  traffic 
congestion  and  to  reduce  high 
occupancy  vehicle  (HOV)  lane  user 
delay  on  US  101  between  State  Route  37 
in  Marin  County  and  the  Old  Redwood 
Highway  Interchange  in  Sonoma 
County,  a  distance  of  approximately 
27.5  kilometers  (16  miles).  The 
proposed  project  is  an  important 
component  of  a  comprehensive,  multi- 
modal transportation  plan. 

The  Marin-Sonoma  Narrows  Project 
proposes  to  extend  the  existing  high 
occupancy  vehicle  (HOV]  lane  system  in 
Marin  County  northward  into  southern 
Sonoma  County,  Alternatives  under 
consideration  include;  (1)  taking  no 
action;  (2)  addition  of  a  northbound  and 
a  southbound  high  occupancy  vehicle 
(HOV)  lane;  (3)  constructing  a  reversible 
HOV  lane;  and  (4)  construction  of  high 
occupancy  toll  (HOT)  lanes.  The  project 
proposes  conversion  of  existing 
expressway  to  access-controlled  freeway 
and  the  addition  and/or  upgrade  of 
intersections.  Additional  alternatives 
and  design  options  will  be  developed 
during  public  scoping  meetings. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  Public 
scoping  meetings  will  be  held  in  Marin 
County  and  in  Sonoma  County  in  late 
spring  and  early  summer  2001.  A  public 
hearing  will  be  held  later  in  the 
environmental  process,  after  the  draft 
environmental  impact  statement  (DEIS) 
is  completed.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 


Federal  Register/ Vol.  66,  No.  85 /Wednesday,  May  2.  2001    Notices 


22067 


addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  Regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 

Issued  on;  April  23,  2001. 
C.  Glenn  Clinton, 

Tea/71  Leader.  Program  Delivery  Team,  North 
Sacramento.  California. 
(FR  Doc.  01-10891  Filed  5-1-01;  8:45  am] 
BILUNG  CODE  4910-23-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Programmatic  Environmental  impact 
Statement  for  the  California  High 
Speed  Train  System 

agency:  Federal  Raiboad 
Administration  (FRA),  U.S.  Department 
of  Transportation  (DOT). 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  FRA  is  issuing  this  notice  to 
advise  the  public  that  FRA  will  join  the 
California  High  Speed  Rail  .Authority 
(Authority)  in  the  preparation  of  a 
programmatic  environmental  impact 
statement  (EIS)  and  programmatic 
environmental  impact  report  (EIR)  for 
the  California  High-Speed  Train  System. 
FRA  is  also  issuing  this  notice  to  solicit 
public  and  agency  input  into  the 
development  of  the  scope  of  the  EIR/EIS 
and  to  advise  the  public  that  outreach 
activities  conducted  by  the  Authority 
and  its  representatives  will  be 
considered  in  the  preparation  of  the 
EIR/EIS.  Alternatives  to  be  evaluated 
and  analyzed  in  the  Programmatic  EIR/ 
EIS  include  (1)  take  no  action  (No- 
Project  or  No-Build);  (2)  construction  of 
a  steel-wheel-on-steel-rail  or  Maglev 
high-speed  train  system  and  stations; 
and  (3)  modal  alternatives  that  would 
include  a  combination  of  air,  highway, 
and  conventional  passenger  rail 
improvements.  Possible  environmental 
impacts  include  displacement  of 
commercial  and  residential  properties; 
disproportionate  impacts  to  minority 
and  low-income  populations; 
community  and  neighborhood 
disruption;  increased  noise  and  electro- 
magnetic interference  along  rail 
corridors;  traffic  impacts  associated 
with  stations;  effects  to  historic 


properties  or  archaeological  sites; 
impacts  to  parks  and  recreation 
resources;  visual  quality  effects; 
exposure  to  seismic  and  flood  hazards; 
impacts  to  water  resources,  wetlands. 
and  sensitive  biological  species  and 
habitat;  land  use  compatibility  impacts 
energy  use;  and  impacts  to  agricultural 
lands. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  regarding  the 
programmatic  environmental  review, 
please  contact:  Mr  John  Bama.  Deputy 
Director  of  the  California  High-Speed 
Rail  Authorit\'.  925  L  Street.  Suite  1425. 
Sacramento.  CA  95814.  (telephone  916- 
322-0827)  or  Mr  David  Valenstein, 
Environmental  Program  Manager.  Office 
of  Passenger  Programs.  Federal  Railroad 
Administration.  1120  Vermont  Avenue 
(Mail  Stop  20).  Washington.  DC  20590. 
(telephone  202  493-6368) 
SUPPLEMENTARY  INFORMATION:  The 
Authority  has  determined  that  the  need 
for  a  high-speed  train  system  is  directly 
related  to  the  expected  growlh  in 
population  and  resulting  increases  in 
intercity  travel  demand  in  California 
over  the  next  twenty  years  and  beyond 
As  a  result  of  this  growth  m  travel 
demand,  there  will  be  increases  in  travel 
delays  from  the  growing  congestion  on 
California's  highways  and  at  airports.  In 
addition,  there  will  be  effects  on  the 
economy  and  quality  of  life  from  a 
transportation  system  that  is  less  and 
less  reliable  as  travel  demand  increases 
and  from  deteriorating  air  quality  in  and 
around  California's  metropolitan  areas. 
The  intercity  highway  system, 
commercial  airports,  and  conventional 
passenger  rail  serving  the  intercity 
travel  market  are  currently  operating  at 
or  near  capacity,  and  will  require  large 
public  investments  for  maintenance  and 
expansion  in  order  to  meet  existing 
demand  and  future  grcfw^h.  The 
proposed  high-speed  train  system 
would  provide  a  new  mode  of  high- 
speed intercity  travel  that  would  link 
the  major  metropolitan  areas  of  the 
state;  interface  with  international 
airports,  mass  transit,  and  highways; 
and  provide  added  capacity  to  meet 
increases  in  intercity  travel  demand  in 
California  in  a  manner  sensitive  to  and 
protective  of  California's  unique  natural 
resources. 

Background 

The  California  High-Speed  Rail 
Commission,  established  in  1993  to 
investigate  the  feasibility'  of  high-speed 
rail  in  California,  concluded  that  a  high- 
speed train  system  is  technically, 
environmentally  and  economically 
feasible  and  set  forth  recommendations 
for  the  technology,  corridors,  financing, 


and  operations  of  a  proposed  system. 
Following  the  Commission's  work,  a 
new  nine-member  California  High- 
Speed  Rail  Authority  (Authority)  was 
established  in  1996  and  is  authorized 
and  directed  by  statute  to  undertake  the 
planning  for  the  development  of  a 
proposed  statewide  high-speed  train 
network  that  is  fully  coordinated  with 
other  public  transportation  services  The 
Legislature  has  granted  the  .Authority 
the  powers  necessary  to  oversee  the 
construction  and  operation  of  a 
statewide  high-speed  train  network  once 
financing  is  secured  As  part  of  the 
Authority's  efforts  to  implement  a  high- 
speed train  system,  the  Authority 
adopted  a  Final  Business  Plan  in  June 
2000.  which  reviewed  the  economic 
feasibility  of  a  700-mile-long  high-speed 
train  system  capable  of  speeds  in  excess 
of  200  miles  per  hour  on  a  dedicated. 
fdlly  grade-separated  state-of-the-art 
track  The  FR.^  has  responsibility  for 
oversight  of  the  safety  of  railroad 
operations,  including  the  safety  of  any 
proposed  high-speed  ground 
transportation  system  For  the  California 
proposal,  the  FRA  would  need  to  take 
certain  regulatory  actions  before  any 
new  high-speed  train  system  could 
operate 

Alternatives 

An  initial  system  alternatives 
evaluation  will  consider  all  reasonable 
system  alternatives  at  a  broad  level  of 
analysis.  This  analysis  will  be  followed 
by  a  more  detailed  consideration  of  the 
most  practical  and  feasible  alternatives 
in  the  Programmatic  EIR/EIS  The 
alternatives  will  include: 

No-Build  Alternative 

The  take  no  action  (No-Project  or  No- 
Build)  alternative  is  defined  to  ser\'e  as 
the  baseline  for  comparison  of  all 
alternatives  The  No-Build  Alternative 
represents  the  state's  transportation 
system  (highway,  air.  and  conventional 
rail)  as  it  existed  in  1999-2000.  and  as 
it  would  exist  after  completion  of 
programs  or  projects  currently  planned 
for  funding  and  implementation  by 
2020. 

The  No-Build  Alternative  defines  the 
existing  and  future  statewide  intercity 
transportation  system  based  on 
programmed  and  funded  improvements 
to  the  intercity  transportation  system 
through  2020.  according  to  the  ^ 

following  sources  of  information; 

•  State  Transportation  Improvement 
Program  (STIP 

•  Regional  Transportation  Plans 
(RTFs)  for  all  modes  of  travel 

•  Airport  plans 

•  Intercity  passenger  rail  plans 
(Amtrak  Five-  and  Twenty-year  Plans) 
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High-Speed  Train  Alternative 

The  Authority  has  defined  a  700-inile- 
long  (1.126-k.iIometer-long)  high-speed 
train  system  capable  of  speeds  in  excess 
of  200  miles  per  hour  (mph)  (320 
kilometers  per  hour  [km/hi)  on 
dedicated,  fully  grade-separated  tracks, 
with  state-of-the-art  safety,  signaling, 
and  automated  train  control  systems 
Both  steel-wheel-on-steel-rail  and 
magnetic  levitation  (maglev)  train 
technologies  are  being  considered  for 
the  system  that  would  serve  the  major 
metropolitan  centers  of  California, 
extending  from  Sacramentd  and  the  San 
Francisco  Bay  Area,  through  the  Central 
Valley,  to  Los  Angeles  and  San  Diego. 
The  Authority  has  identified  high- 
speed train  corridors  and  station 
locations  in  their  2000  Business  Plan. 
Within  these  corridors,  there  are  several 
potential  alignment  and  station  location 
options  that  will  undergo  a  screening 
evaluation  prior  to  detailed 
environmental  and  engineering 
technical  studies.  In  heavily  constrained 
urban  areas,  alignment  options  that 
assume  sharing  corridors  and/or  tracks 
with  other  passenger  rail  services  will 
also  be  considered.  The  high-speed  train 
corridors  are  defined  as  follows: 

San  Diego  To  Los  Angeles:  Mainline 
service  connecting  Los  Angeles  and  San 
Diego  would  follow  either  an  inland 
route  (along  existing  transportation 
corridors)  and/or  a  coastal  route  (along 
the  existing  LOSSAN  corridor).  The 
inland  route  runs  from  Los  Angeles 
Union  Station  to  Riverside  along 
existing  rail  corridors  and  new  rights-of- 
way,  continuing  to  San  Diego  along  the 
I-l 5/1-2 15  Corridor.  The  coastal  route 
extends  from  Los  Angeles  Union  Station 
to  San  Diego  along  the  existing  LOSSAN 
rail  corridor.  A  link  between  Los 
.■\ngeles  Union  Station  and  Los  Angeles 
International  Airport  (LAX)  will  also  be 
studied. 

Los  Angeles  To  Bakersfield:  From  Los 
Angeles  Umon  Station  to  Santa  Clarita. 
existing  rail  corridors  would  be 
followed.  There  are  two  corridors 
crossing  the  Tehachapi  Mountains,  the 
first  links  Bakersfield  to  Los  Angeles  via 
the  1-5  Grapevine  Corridor.  The  second 
corridor  connects  Bakersfield  and  Los 
Angeles  through  the  Antelope  Vallev 
(Palmdale). 

Bakersfield  To  Sacramento:  Between 
Bakersfield  and  Sacramento,  specific 
options  to  be  evaluated  will  include 
minimizing  impacts  to  prime 
agricultural  lands,  utilizing  existing  rail 
corridors,  and  serving  downtown 
stations  or  airports  in  Bakersfield  and 
Fresno. 

Merced  To  Bay  Area:  From  the 
vicinity  of  Merced  in  the  Central  Vallev, 


the  alignment  would  follow  the  Pacheco 
Pass  to  Gilroy.  From  Gilroy  to  San  Jose, 
the  alignment  would  follow  the  existing 
Caltrain  corridor.  North  of  San  Jose, 
mainline  service  would  continue  to 
follow  the  existing  Caltrain  corridor 
along  the  peninsula  to  San  Francisco 
and/or  existing  rail  corridors  in  the  East 
Bay  to  Oakland. 

Stations:  Station  placement  would  be 
determined  on  the  basis  of  ridership 
potential,  system-wide  needs,  and  local 
planning  constraints/conditions.  Station 
placement  will  be  coordinated  with 
local  and  regional  planning  agencies, 
and  will  provide  for  seamless 
connectivity  with  other  modes  of  travel. 
Potential  station  locations  to  be 
evaluated  in  the  screening  evaluation 
prior  to  detailed  environmental  and 
engineering  technical  studies  in  the 
Programmatic  EIR/EIS  include;  San 
Diego.  Mira  Mesa,  Escondido, 
Temecula.  Riverside.  Ontario 
International  Airport  (ONT),  East  San 
Gabriel  Valley,  University  Town  Center 
(La  JoUa),  Oceanside,  Irvine.  Anaheim. 
Norwalk.  Los  Angeles  International 
Airport  (LAX),  Los  Angeles  Union 
Station.  Burbank,  Santa  Clarita. 
Palmdale.  Bakersfield,  Tulare  County/ 
Visalia.  Fresno,  Merced,  Modesto, 
Stockton.  Sacramento.  Los  Banos. 
Gilroy.  San  Jose,  Redwood  City,  San 
Francisco  International  Airport  (SFO), 
San  Francisco,  Fremont/Newark, 
Oakland  International  Airport  (OAK), 
and  Oakland.  The  potential  sites  listed 
represent  general  locations  for  planning 
purposes. 

Other  Modal  Alternatives 

There  are  currently  three  main 
options  for  intercity  travel  between  the 
major  urban  areas  of  San  Diego,  Los 
Angeles,  the  Central  Valley.  San  Jose, 
Oakland/San  Francisco,  and 
Sacramento:  vehicles  on  the  highway 
system,  commercial  air  service,  and 
conventional  passenger  trains  (Amtrak). 
The  FRA  and  the  Authority  will 
evaluate  a  set  of  Modal/System 
Alternatives  consisting  of  expansion  of 
highways,  airports,  and  intercity  and 
commuter  rail  systems  serving  the 
markets  identified  for  the  High-Speed 
Train  Alternative  at  a  similar  level  of 
investment.  The  modal  alternatives  will 
be  defined  by  assigning  the  expected 
incremental  travel  demand  forecasted 
for  the  horizon  years  of  2020  and  2040 
to  the  state's  transportation 
infrastructure,  then  identifv'ing 
alternatives  for  accommodating  that 
travel  demand  without  a  high-speed 
train  svstem. 


Scoping  and  Comments 

FRA  encourages  broad  participation 
in  the  EIS  process  during  scoping  and 
review  of  the  resulting  environmental 
documents.  Comments  and  suggestions 
are  invited  from  all  interested  agencies 
and  the  public  at  large  to  insure  the  full 
range  of  issues  related  to  the  proposed 
action  and  all  reasonable  alternatives 
are  addressed  and  all  significant  issues 
are  identified.  In  particular.  FRA  is 
interested  in  determining  whether  there 
are  areas  of  environmental  concern 
where  there  might  be  the  potential  for 
significant  impacts  identifiable  at  a 
program  level.  Public  agencies  with 
jurisdiction  are  requested  to  advise  the 
FRA  and  the  Authority  of  the  applicable 
permit  and  environmental  review 
requirements  of  each  agency,  and  the 
scope  and  content  of  the  environmental 
information  that  is  germane  to  the 
agency's  statutory  responsibilities  in 
coimection  with  the  proposed  project. 

A  statewide  scoping  meeting  is 
scheduled  for  1:00 — 3:30  p.m.  on 
Tuesday,  April  24.  2001  in  Sacramento. 
California,  at  1416  Ninth  Street.  Scoping 
meetings  will  be  advertised  locally  and 
are  plaimed  for  the  following  major 
cities  along  the  planned  700-mile-long 
high-speed  train  corridor  alternatives  at 
the  dates  and  times  indicated: 

•  Oakland  on  April  25— Oakland  City 
Hall,  Council  Chambers.  3rd  Floor  One 
Frank  H.  Ogawa  Plaza.  Oakland  94612. 
from  11  a.m.-12:30  p.m.  and  in  Hearing 
Rm.  3  from  6:00-8  p.m. 

•  Bakersfield  on  April  30 — Kern 
County  Administration  Building.  1115 
Truxtun  Ave..  Bakersfield  93301.  from 
3:00-5  p.m.  and  from  6:00-8  p.m. 

•  Los  Angeles  on  May  2 — Japanese/ 
American  National  Museum.  369  East 
First  St..  Los  Angeles  90012.  from  4:00- 
6  p.m.  and  from  6:30-9  p.m. 

•  Fresno  on  May  7— Fresno  City  Hall, 
2600  Fresno  St..  Fresno  9,3721  from 
3:00-5  p.m.  and  from  6:00-8  p.m. 

•  Riverside  on  May  8 — Riverside 
Convention  Center,  La  Sierra  Rm.,  3443 
Orange  St..  Riverside  92501.  from  6:30- 
9  p.m. 

•  San  Diego  on  May  10 — San  Diego 
Association  of  Governments.  Main 
Boardroom.  401  B  St..  Suite  800.  San 
Diego  92101.  from  2:30-4  p.m.  and  at 
the  University  Town  Center.  Forum 
Room.  4545  La  JoUa  Village  Dr.,  Suite 
E25,  San  Diego  92122,  from  6:00-8:30 
p.m 

•  Modesto  on  May  14— Modesto  City/ 
County  Administration  Building.  1010 
Tenth  St..  Modesto  95354,  from  3:00-5 
p.m.  and  from  6:00-8  p.m. 

•  San  Jose  on  May  15 — Berger  Drive 
Facility.  Auditorium.  1555  Berger  Dr., 
San  Jose  95112,  from  1:30-3  p.m.  and 
from  6:00-8  p.m. 
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•  Irvine  on  May  23 — Irvine  Civic 
Center.  Conference  and  Training  Center, 
One  Civic  Center  Plaza.  Irvine  92623, 
from  3:00-5  p,m.  and  from  6:00-8  p.m. 

Persons  interested  in  providing 
comments  on  the  scope  of  the 
programmatic  EIR/EIS  should  do  so  by 
May  31,  2001.  Comments  can  be  sent  in 
writing  to  Mr.  David  Valenstein  at  the 
FRA  address  identified  above. 
Comments  may  also  be  addressed  to  Mr 
John  Barna  of  the  Authority  at  their 
address  identified  above.  Information 
and  documents  regarding  the 
environmental  review  process  will  also 
be  made  available  through  the 
Authority's  Internet  site  [http:// 
www.cahighspeedrail.gov/]. 

Signed  on  Thursday.  April  19,  2001. 

Mark  E.  Yachmetz, 

Associate  A  dministratoT  for  Railroad 
Development. 

[FR  Doc.  01-10903  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4910-06-0 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-98-3848:  Notice  4] 

Beall  Trailers  of  Washington,  Inc.; 
Grant  of  Petition  for  Renewal  of 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard  No.  224 

This  notice  grants  the  petition  by 
Beall  Trailers  of  Washington.  Inc..  of 
Kent.  Washington  ("Beall").  a  wholly- 
owned  subsidiary  of  Beall  Corporation, 
for  a  renewal  of  the  temporar>' 
exemption  we  granted  it  in  July  1998 
from  Federal  Motor  Vehicle  Saifety 
Standard  No.  224  Rear  Impact 
Protection.  The  basis  of  the  petition  is 
that  compliance  would  cause 
substantial  econom.ic  hardship  to  a 
manufacturer  that  has  tried  in  good  faith 
to  comply  with  the  standard. 

Notice  of  receipt  of  the  petition  was 
published  on  January-  20,  2000,  and  an 
opportunity  afforded  for  comment  (65 
FR3267). 

On  July  8.  1998.  we  granted  Beall's 
initial  exemption  petition,  assigning  it 
NHTSA  Temporary  Exemption  No.  98- 
5.  expiring  July  1,  1999  (63  FR  36989). 
On  April  20,  1999.  we  received  Beall's 
application  for  renewal  ,  which  was 
filed  in  time  to  stay  the  expiration  date 
of  the  exemption,  as  provided  by  49 
CFR  555.8(e).  Following  our  request. 
Beall  provided  more  current  financial 
and  production  information  on  October 
28.  1999  to  supplement  its  new  petition 

Beall  manufactures  and  sells  dump 
bodv  trailers.  It  (identified  in  the 


petition  as  "Truckweld")  produced  a 
total  of  311  trailers  in  1997.  of  which 
124  were  dump  body  types.  Truckweld 
trailer  production  in  1998  was  down  to 
135  units  but  the  number  of  dump  body 
types  was  not  stated. 

Standard  No.  224  requires,  effective 
January  26,  1998.  that  all  trailers  with  a 
GV^VR  of  4536  Kg  or  more,  including 
dump  body  types,  be  fitted  with  a  rear 
impact  guard  that  conforms  to  Standard 
No.  223  Rear  impact  guards.  Beall 
argued  earlier  that  "alterations  may 
have  to  be  made  to  the  trailer  chassis  or 
even  raising  the  dump  box  to  provide 
space  for  the  retractable  guard,  ' 
indicating  that  a  guard  that  retracts 
when  the  dump  body  is  in  operation  is 
the  solution  it  is  seeking  in  order  to 
comply  During  the  time  that  its 
exemption  has  been  in  effect.  Beall 
"has,  in  good  faith,  made  attempts  to 
design  a  compliant  device."  It  states  that 
it  has  developed  "a  number  of  potential 
designs"  including  an  articulating 
design,  but  "these  devices  *    *    *  do  not 
meet  FMVSS  224.  have  interferences 
with  paving  equipment,  or  have  severe 
maintenance  issues.  '  The  company  is 
still  testing  hinged,  retractable  devices 
but  three  issues  must  be  overcome. 
First,  space  for  a  retracted  device  is  not 
readily  available  "due  to  the  clearance 
issues  in  connecting  to  pavers,"  Raising 
the  box  also  raises  the  center  of  gravity 
and  reduces  the  stability  of  the  trailers 
"thereby  endangering  others"  Second, 
"asphalt  service  will,  over  a  period  of 
time,  render  such  devices  unusable." 
Finally,  "it  would  be  possible  to  operate 
a  trailer  with  these  type  (sic)  of  devices 
in  the  retracted  position,  therefore  not 
in  compliance."  It  will  continue  its 
efforts  to  conform  during  the  three-year 
exemption  period  it  has  requested. 

If  a  renewal  of  the  exemption  is  not 
granted,  substantial  economic  hardship 
will  result.  First,  it  would  lose  a  trailer 
that  accounts  for  40  percent  of  its 
overall  prod\iction  In  addition,  "some 
percentage  of  the  remaining  60%  would 
be  lost  since  our  customers  typically 
purchase  matching  truck  mounted 
dump  bodies  which  may  also  be  lost." 
It  also  believes  that  31  of  its  63 
employees  would  have  to  be  laid  off  if 
its  application  is  denied.  It  argues  that 
maintenance  of  full  employment  would 
be  in  the  public  interest    Beall's  net 
income  was  $39,317  in  fiscal  vear  1995, 
572,213  in  1996,5697.040  before 
income  taxes  in  1997.  and  5326.255  in 
1998 

One  comment  was  received  on  the 
petition,  from  Pioneer  Truck  Equipment 
of  Salem,  Oregon,  which  opposed  it 
Pioneer,  a  manufacturer  of  "multi  axle 
dump  body  trailers."  argues  that  Beall's 
exemption  has  given  it  a  competitive 


advantage,  h  believes  that  Beall's 
petition  should  be  denied,  or. 
alternatively,  that  there  be  "a  blanket 
exemption  for  all  affected 
manufacturers"  In  considerir;g  whether 
to  grant  a  temporary  exemption, 
however,  the  test  we  must  apply  is 
whether  denying  an  exemption  would 
cause  substantial  economic  hardship  to 
a  manufacturer  that  has  tried  in  good 
faith  to  comply. 

Beall  is  a  small  volume  manufacturer 
by  any  standard,  producing  only  135 
units  in  the  year  preceding  the  filing  of 
its  application  for  renewal  Its  net 
income  at  that  point  was  5326.255.  We 
note  that  this  figure  reflects  Beall's 
financial  situation  during  the  first  year 
that  Standard  No  224  and  its  exemption 
was  in  effect  This  new  income  was 
substantially  lower  than  the  previous 
year,  before  Standard  No.  224's  effective 
date,  when  it  was  $697,040  (which, 
however,  was  more  than  six  times  the 
combined  net  income  for  the  two  years 
prior  to  that)  While  the  company  is  not 
showing  net  losses,  its  average  net 
income  over  the  four-year  period  1995- 
98  IS  roughly  5284,000  If  we  assume 
that  Beall's  net  income  is  reduced  50% 
if  an  exemption  is  not  granted,  the 
possible  result  is  a  net  income  of  only 
5142.000  In  the  meantime,  it  must 
continue  to  expend  resources  in 
searching  for  means  to  conform  to 
Standard  No.  224  within  the  strictures 
of  reduced  income  The  company 
assures  us  that  it  has  been  testing 
hinged,  retractable  devices,  but  reports 
that  it  continues  to  experience 
difficulty  An  exemption  will  be  in  the 
public  interest  because  it  will  allow  it 
to  retain  full  employment  The  effect 
upon  safety  will  be  minimal  due  to  the 
low  volume  of  production. 

In  consideration  of  the  foregoing,  we 
hereby  find  that  the  petitioner  has  met 
its  burden  of  persuasion  that 
compliance  would  cause  substantial 
economic  hardship  to  a  manufacturer 
that  has  tried  to  meet  the  standard  in 
good  faith,  and  that  a  temporary 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  motor  vehicle  safety  Given 
the  facts  that  more  than  two  years  have 
passed  between  our  receipt  of  Beall's 
petition  and  our  decision  to  grant  it.  and 
that  Beall  has  continued  to  manufacture 
its  trailers  as  allowed  by  the  tolled 
expiration  date,  we  are  providing  an 
exemption  until  August  1,  2001,  which, 
is  in  effect,  slightly  more  than  a  two- 
year  exemption.  In  view  of  the  comment 
from  Pioneer,  we  are  not  providing  the 
three-year  exemption  Beall  requested  If 
Beall  has  still  not  achieved  compliance, 
this  exemption  period  should  be 
sufficient  to  allow  the  company  to  file 


22070 


a  further  exemption  request  in  time  to 
toll  the  new  expiration  date,  and  to 
provide  us  with  updated  compliance 
and  financial  information.  Accordingly. 
NHTSA  Temporary  Exemption  No.  98- 
5  from  49  CFR  571 .224  Standard  No. 
224.  Rear  Impact  Protection  is  hereby 
extended  to.  and  will  expire  on,  August 
1.  2001. 

L.  Robert  Shelton. 

Executive  Director. 

IFR  Doc.  01-10971  Filed  5-1-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  review;  comment 
request 

April  25.  2001 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(sj  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  1,  2001  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0927 

Form  Number:  IRS  Form  8390. 

Type  of  Review:  Extension. 

Title:  Information  Return  for 
Determination  of  Life  Insurance 
Company  Earnings  Rate  Under  Section 
809. 

Description:  Life  insurjince  companies 
are  required  to  provide  data  so  the 
Secretary  of  the  Treasury  can  compute 
the;  (1)  Stock  earnings  rate  of  the  50 
largest  stock  companies;  and  [2]  average 
mutual  earnings  rate.  These  factors  are 
used  to  compute  the  differential 
earnings  rate  which  will  determine  the 
tax  liability  for  mutual  life  insurance 
companies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  150. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Recordkeeping  55  hr.,  57 


mm. 


Estimated  Burden  Hours  Per  Re- 
spondent/Recordkeeper—Con- 
tinued 


Learning  about  the 
law  or  the  form 

Preparing  and  send- 
ing the  form  to  the 
IRS. 


2  hr,  34  min. 

3  hr.,  36  mm. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9,323  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service.  Room  5244, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New- 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports.  Management  Officer. 
[FR  Doc  01-10885  Filed  5-1-01;  8:45  am) 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  26.  2001 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  1.  2001  to  be 
assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0092. 

Form  Number:  ATF  F  5100.31. 

Type  of  Review:  Extension. 

Description:  The  Federal  Alcohol 
Administration  Act  regulates  the 
labeling  of  alcoholic  beverages  and 
designates  the  Treasury  Department  to 
oversee  compliance  with  regulations. 
This  form  is  completed  by  the  regulated 
industry  and  submitted  to  Treasury  as 
an  application  to  label  their  products. 
Treasury  oversees  label  applications  to 


prevent  consumer  deception  and  to 
deter  falsification  of  unfair  advertising 
practices  on  alcoholic  beverages. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
8,624. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 

Frequency  of  Response  Other  (3 
years). 

Estimated  Total  Recordkeeping 
Burden:  28.565. 

OMB  Number:  1512-0115. 

Form  Number:  ATF  F  2140  (5220.4). 

Type  of  Review:  Extension. 

Title:  Monthly  Report— Export 
Warehouse  Proprietor. 

Description:  Proprietors  who  are 
qualified  to  operate  export  warehouses 
that  handled  untaxpaid  tobacco 
products  are  required  to  file  a  monthly 
report.  This  report  summarizes  all 
transactions  by  the  proprietor  handling 
receipts,  dispositions  and  on-hand 
quantities.  The  form  is  used  for  product 
accountability  and  is  examined  by 
regional  office  personnel. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
221. 

Estimated  Burden  Hours  Per 
Respondent:  48  minutes. 
Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
2.148  hours. 

OMB  Number:  1512-0184. 

Form  Number:  ATF  F  5400.4. 

Type  of  Review:  Extension. 

Title:  Explosives  Transaction  Record. 

Description:  This  form  is  used  to 
verify  the  qualification  and 
identification  of  unlicensed  persons 
wishing  to  purchase  explosive  materials 
from  licensed  dealers,  as  well  as  the 
location  in  which  the  explosives  are 
intended  for  storage  and/or  use.  ATF 
used  the  information  in  its 
investigations  and  inspections  to 
establish  leads  and  determine 
compliance. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,140  ■ 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  20  minutes. 

Frequency  of  Response:  Other 
(whenever  sales  are  made). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7.227  hours. 

OMB  Number:  1512-0188 

Form  Number:  ATF  F  5100.1. 

Type  of  Review:  Extension. 

Title:  Signing  Authority  for  Corporate 
Officials. 

Description:  ATF  F  5100.1  is 
substituted  instead  of  a  regulatory 
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requirement  to  submit  corporate 
documents  or  minutes  of  a  meeting  of 
the  Board  of  Directors  to  authorize  an 
individual  or  office  to  sign  for  the 
corporation  in  ATF  matters.  The  form 
identifies  the  corporations,  the 
individual  or  office  authorized  to  sign. 
and  documents  to  authorization. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,000 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
250  hours 

OMB  Numbe-:  1512-0198. 
Form  Number:  ATF  F  5110.28. 
Recordkeeping  Requirement  ID 
Number:  ATF  REC  5110/03. 
Type  of  Review:  Extension. 
Title:  Distilled  Spirits  Plant  Monthly 
Report  of  Processing  Operations. 

Description:  The  information 
collected  is  necessary  to  account  for  and 
verify  the  processing  of  distilled  spirits 
in  bond.  It  is  used  to  audit  plant 
operations,  and  the  compilation  of 
statistics. 

Respondents:  Business  or  other  for- 
profit,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  134. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  2  hours. 
Frequency  of  Response:  Monthly. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,886  hours. 
OMB  Number:  1512-0500 
Form  Number:  ATF  F  5630. 5R  and 
ATF  F  5630.RC. 

Type  of  Review:  Extension. 
Title:  Special  Tax  Renewal 
Registration  and  Return/Special  Tax 
Location  Registration  Listing. 

Description:  26  U.S.C.  Chapters  51,  52 
and  53  authorize  collection  of  special 
taxes  from  persons  engaging  in  certain 
businesses.  ATF  Forms  5630.5R  and 
5630. SRC  are  used  to  compute  tax  and 
as  an  application  for  registrv. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
350,000 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes  for  each  form. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
100,500  hours. 

Clearance  Officer:  Frank  Bowers.  (202) 
927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200. 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226 
OMB  Reviewer:  Alexander  T.  Hunt, 
(202) 395-7860,  Office  of 


Management  and  Budget,  Room 
10202.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-10959  Filed  5-1-01:  8:45  ami 

BILLING  CODE  4810-31-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  26.  2001 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Pubht  Law  104-13  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasur>-  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110.  1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  lune  1.  2001  to  be 
assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0544. 

Form  Number:  None. 
Type  of  Review:  Extension 
Title:  Implementation  of  Public  Law 
103-159.  Relating  to  the  Permanent 
Provisions  of  the  Brady  Handgun 
Violence  Prevention  Act  (Final  Rule) 

Description:  The  information 
collection  is  submitted  to  implement  the 
permanent  provisions  of  the  Brad\  Law^ 
These  provisions  provide  for  the 
establishment  of  a  national  instant 
criminal  background  check  system 
(NICS)  that  a  firearms  licensee  must 
contact  before  transferring  any  firearm 
to  unlicensed  individuals 

Respondents  Business  or  other  for- 
profit.  Individuals  or  households, 

Estimated  Number  of  Recordkeepers: 
106,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 

Clearance  Officer:  Frank  Bowers  (202) 
927-8930.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Room  3200,  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  20226 

OMB  Reviewer:  Alexander  T  Hunt 
(202)  395-7860,  Office  of  Management 


and  Budget.  Room  10202.  New 
Executive  Office  Building.  Washington 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  01-10960  Filed  5-1-01:  8:45  am) 

BILUNG  COOE  4S1&-31-0 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review: 
Comment  Request 

April  24,  2001 

The  Department  of  Treasun,  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220 
DATES:  Written  comments  should  be 
received  on  or  before  June  1.  2001  to  be 
assured  of  consideration 

Internal  Revenue  Service  (IRS) 

OMB  Number  1 5 4 5-004 2 . 

Form  Number:  IRS  Form  970 

Type  of  Review  Extension. 

Title:  .Application  To  Use  LIFO 
Inventory  Method 

Description  Form  970  is  filed  bv 
individuals,  partnerships,  trusts,  estates, 
or  corporations  to  elect  to  use  the  LIFO 
inventory  method  or  to  extend  the  LIFO 
method  to  additional  goods.  The  IRS 
uses  Form  970  to  determine  if  the 
election  was  properly  made. 

Respondents  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers  3.000 

Estimated  Burden  Hours  per 
Respondent/Recordkeeper 


Recordkeeping 

8  hr. 

7  mm 

Learning  atXHJt  the 

2hr 

47  mm 

law  or  the  form 

Prepanng  and  send- 

3hr 

2  mm 

ing  the  form  to  the 

IRA 

Frequency  of  Response  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden  41 ,850  hours. 

OMB  Number  1545-1668 

Form  .Number  IRS  Form  8865  and 
Schedules. 

Type  of  Review:  Extension. 
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Title:  Return  of  U.S.  Persons  With 
Respect  to  Certain  Foreign  Partnerships. 

Description:  The  Taxpayer  Relief  Act 
of  1997  significantly  modified  the 
information  reporting  requirements  with 
respect  to  foreign  partnerships.  The  Act 
made  the  following  three  changes  (1) 
Expanded  section  6038B  to  require  U.S. 
persons  transferring  property  to  foreign 
partnerships  in  certain  transactions  to 


report  those  transfers;  (2)  expanded 
section  6038  to  require  certain  U.S. 
Partners  of  controlled  foreign 
partnerships  to  report  information  about 
the  partnerships;  and  (3)  modified  the 
reporting  required  under  section  6046A 
with  respect  to  acquisitions  and 
dispositions  of  foreign  partnership 
interests.  Form  8865  is  used  by  U.S. 
persons  to  fulfill  their  reporting 


obligations  under  sections  6038B.  6038, 
and  6046A. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form/Schedule 

Recordkeeping 

Learning  about  the  law  or  the           Preparing,  copying,  assembling 
form                              and  sending  the  form  to  the  IRS 

8865   

Schedule  K-1  (Form  8865) 

96  hr,  45  min  

30  hr.,  7  min ; 

21  hr.,  32  min  

9  hr ,  39  min 

2  hr.,  22  min  

30  min  

35  hr.,  59  min. 
17  hr.,  45  min. 

Schedule  0  (Form  8865)    

13  hr.  9  min  

2  hr    42  mm 

Schedule  P  (Form  8865)     

5  hr.,  15  min 

36  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  444,600. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202, >New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc  01-10961  Filed  5-1-01;  8:45  am] 
BtLUNG  CODE  4UO-01-U 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4852 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4852,  Substitute  for  Form  W-2,  Wage 
and  Tax  Statement,  or  Form  1099-R, 
Distributions  From  Pensions,  .\nnuities. 
Retirement  or  Profit-Sharing  Plans. 
IR,\s.  Insurance  Contracts,  Etc. 


DATES:  Written  comments  should  be 
received  on  or  before  July  2,  2001  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Substitute  for  Form  W-2,  Wage 
and  Tax  Statement,  or  Form  1099-R, 
Distributions  From  Pensions,  Annuities, 
Retirement  or  Profit-Sharing  Plans. 
IR-^s,  Insurance  Contracts,  Etc. 

OMB  Number:  154,5-0458. 

Form  Number:  Form  4852 

Abstract:  In  the  absence  of  a  Form  W- 
2  or  1099R  from  the  employer  or  payer. 
Form  4852  is  used  by  the  taxpayer  to 
estimate  gross  wages,  pensions, 
annuities,  retirement  or  IRA  payments 
received  as  well  as  income  or  FICA  tax 
withheld  during  the  year.  The  form  is 
attached  to  the  tax  return  so  the  return 
can  be  processed  through  normal 
channels  the  same  as  those  with  Forms 
W-2  or  1099R  attached. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  farms,  and  Federal,  state, 
local  or  tribal  governments. 

Estimated  Number  of  Responses: 
1,500,000. 

Estimated  Time  Per  Response:  18 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  450,000. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  tJiis  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  .April  25.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-10870  Filed  .5-1-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4562 

AGENCY:  internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4562,  Depreciation  and  Amortization 
(Including  Information  on  Listed 
Property). 

DATES:  Written  comments  should  be 
received  on  or  before  July  2,  2001  to  be 
assured  of  consideration 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack. 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  N'W.,  Washington.  DC  20224 
SUPPLEMENTARY  INFORMATION: 

Title:  Depreciation  and  Amortization 
(Including  Information  on  Listed 
Property). 

OMB' Number:  1545-0172. 

Form  Number:  Form  4562. 

Abstract:  Form  4562  is  used  to  claim 
a  deduction  for  depreciation  and 
amortization;  to  make  the  election  to 
expense  certain  tangible  property  under 
Internal  Revenue  Code  section  179;  and 
to  provide  information  on  the  business, 
investment  use  of  automobiles  and  other 
listed  property.  The  form  provides  the 
IRS  with  the  information  necessary  to 
determine  that  the  correct  depreciation 
deduction  is  being  claimed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  farms,  and 
individuals. 

Estimated  Number  of  Respondents: 
6.500,000. 

Estimated  Time  Per  Respondent:  45 
hours,  54  minutes. 


Estimated  Total  Annual  Burden 
Hours.  298.367,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  Internal 
Revenue  law  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessar\-  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  24,  2001. 
Garrick  R,  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-10871  Filed  5-1-01;  8:45  am) 
BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[FI-3-91] 

Proposed  Collection:  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  FI-3-91  (TD 
8456).  Capitalization  of  Certain  Policy 
.Acquisition  Expenses  (§§  1  848-2(g)(8), 
1.848-2(h)(3)  and  1.848-2[i)(4)). 
DATES:  Written  comments  should  be 
received  on  or  before  July  2,  2001  to  be 
assured  of  consideration 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Sen.-ice.  room  5244,  1111  Constitution 
-Avenue  NW    Washington.  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  .Mian  Hopkins.  (202)  622- 
6665.  Internal  Revenue  Service,  room 
5244.  1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title  Capitalization  of  Certain  Policy 
.Acquisition  Expenses. 
OMB  Number  1545-1287 
Regulation  Project  Number  FI-3-91 
Abstract:  Internal  Revenue  Code 
section  848  provides  that  insurance 
companies  must  capitalize  "specified 
policy  acquisition  expenses.  "  In  lieu  of 
identif\'ing  the  categories  of  expenses 
that  must  be  capitalized,  section  848 
requires  that  a  company  capitalize  an 
amount  of  otherwise  deductible 
expenses  equal  to  specified  percentages 
of  net  premiums  with  respect  to  certain 
types  of  insurance  contracts  Insurance 
companies  that  enter  into  reinsurance 
agreements  must  determine  the  amounts 
to  be  capitalized  under  those 
agreements  consistently.  This  regulation 
provides  elections  to  permit  the  parties 
to  a  reinsurance  agreement  to  shift  the 
burden  of  capitalization  for  their  mutual 
benefit. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  re\iew:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2,070. 
Estimated  Time  Per  Respondent:  1  hr 
Estimated  Total  Annual  Burden 
Hours:  2.070. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number, 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
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as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U  S,C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on;  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utilitv';  fb)  the  accviracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  claritv' 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

■Approved:  April  25.  2001 
Garrick  R.  Shear. 

IRS  Eepoiis  Clearance  Officer 

[FR  Doc.  01-10872  Filed  5-1-01;  8:45  am] 

BILUNG  COD€  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[LR-77-86] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury'. 

ACnON:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and.'or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  L'.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  temporary  regulation.  LR-77- 
86  (ID  8124).  Certain  Elections  Under 
the  Tax  Reform  Act  of  1986{§  5h.5). 
DATES:  Written  comments  should  be 
received  on  or  before  Julv  2.  2001  to  be 
assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242.  1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Certain  Elections  Under  the  Tax 
Reform  Act  of  1986. 

OMB  Number:  1545-0982. 

Regulation  Project  Numbers:  LR-77- 
86 

Abstract:  Section  5h.5(a)  of  this 
regulation  sets  forth  general  rules  for  the 
time  and  manner  of  making  various 
elections  under  the  Tax  Reform  Act  of 
1986.  The  regulation  enables  taxpayers 
to  take  advantage  of  various  benefits 
provided  by  the  Internal  Revenue  Code. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  and  state,  local,  or  tribal 
goverimients. 

Estimated  Number  of  Respondents: 
114,710 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  28,678. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice; 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  bv  26  U,S,C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 

this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  uf  public  record.  Comments  are 
invited  on;  (a)  Whether  the  collection  of 
intormation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  25.  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-10873  Filed  5-1-01,  8:45  am) 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS  (VA) 

Department  of  Veterans  Affairs  (VA) 
Claims  Processing  Task  Force,  Notice 
of  Establishment 

As  required  by  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act,  U.S.C. 
(App.  1)  9(c).  the  Department  of 
'Veterans  Affairs  (VA)  hereby  gives 
notice  of  the  establishment  of  the  VA 
Claims  Processing  Task  Force.  The 
Secretary  of  Veterans  Affairs  has 
determined  that  establishing  this  Task 
Force  is  in  the  public  interest. 

The  Task  Force  will  critique  the 
Veterans  Benefits  Administration's 
(VBA)  organization  and  management 
with  a  primary  focus  on  the 
compensation  and  pension  processes. 
The  Task  Force  will  evaluate  the 
procedures  and  processes  for  deciding 
veterans'  appeals  of  VBA  rating 
decisions.  The  Task  Force  will  also 
assess  various  issues  and  develop 
findings  that  are  aimed  at  improving 
VA's  ability  to  process  veterans'  claims 
for  disability  compensation  and 
pension. 

The  Task  Force  will  report  to  the 
Secretary  recommendations  that  VA  can 
take  to  increase  productivity,  reduce 
claims  processing  times,  and  shrink  the 
disability  claims  backlog  without 
compromising  either  the  accuracy  of 
decisions  or  service  to  the  Nation's 
veterans. 

The  Task  Force  will  consist  often  (10) 
to  eleven  (11)  members  and  a 
Chairperson.  Selection  criteria  for  Task 
Force  membership  will  be  based  on 
expertise  in  areas  such  as  organizational 
assessment,  functional  analysis, 
evaluation  of  existing  practices,  and 
improving  operational  processes.  VA 
will  give  attention  to  equitable 
geographic  distribution  and  to  ethnic 
and  gender  representation  when 
appointing  Task  Force  members. 
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The  Designated  Federal  Officer  for  the 
Task  Force  is  John  R.  O'Hara.  His  phone 
number  is  (202)  273-5130. 

Dated:  April  27,  2001. 

Bv  Direction  of  the  Secretary. 
Robert  W.  Schuitz, 
Acting  Assistant  Secretary  for  Human 
Resources  and  Administration. 
(FR  Doc.  01-11029  Filed  5-1-01;  8:45  am] 

BILLING  CODE  8320-01 -U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Former 
Prisoners  of  War.  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisorv 
Committee  on  Former  Prisoners  of  War 
will  be  held  on  April  30  through  May 
2,  2001.  at  the  Washington.  DC 
Headquarters  of  The  American  Legion. 
Room  700,  1608  K  Street  \W. 
Washington  DC,  Each  day  the  meeting 
will  convene  at  9  am  and  end  at  4:30 
p.m.  The  meeting  is  open  to  the  public. 

The  purpose  of  the  committee  is  to 
advise  the  Secretary-  of  Veterans  .'\ffairs 
on  the  administration  of  benefits  under 
Title  38,  United  States  Code,  for 
veterans  who  are  former  prisoners  of 
war.  and  to  make  recommendations  on 
the  needs  of  such  veterans  for 
compensation,  health  care  and 
rehabilitation 


Date 


4- 


The  agendd  tor  .-^pril  30th  will  begin 
with  an  introduction  of  committee 
members  and  dignitaries,  a  review  of 
Committee  reports,  an  update  of 
activities  since  the  last  meeting,  and  a 
period  for  POW  veterans  and/or  the 
public  to  address  the  committee.  The 
Committee  will  also  reveiw  the 
Secretary's  response  to  the  April  and 
October,  2000.  report  of  meeting,  and 
receive  presentations  on  Veterans 
Benefits  Administration  and  Veterans 
Health  .Administration  activities,  as  well 
as  on  the  One  \A  POW  Learning 
Seminars.  The  agenda  on  Mav  1  will 
include  an  update  on  \'A  long  term 
health  care,  a  report  from  the  Center  on 
POW  Studies,  an  update  by  the  National 
Institute  of  Health  on  the  follow-up 
report  on  morbidity  and  mortality 
among  POWs  and  a  report  on  the 
development  of  the  Data  Merge  project 
as  a  follow-up  to  the  findings  of  the 
Expert  Panel  on  Stroke.  The  committee 
will  also  take  up  consideratu.in  of 
priority  for  POWs  m  long-term  Health 
Care  programs  and  other  issues  On  May 
2.  the  Committee's  .Medical  and 
Administrative  working  committees  will 
break  out  to  discuss  their  activities  and 
report  back  to  the  Committee. 

Additionally,  the  Committee  will 
review  and  analyze  the  comments 
discussed  throughout  the  meeting  for 
the  purpose  of  assisting  and  compiling 
a  final  report  to  be  sent  to  the  Secretary. 


Members  of  the  public  nun  direct 
questions  or  submit  prepared  .statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
John  F.  McCourt,  Acting  Director. 
Compensation  and  Pension  Ser\'ice  (21), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420.  Submitted  materials  must  be 
received  by  April  20.  2001   A  report  of 
the  meeting  and  roster  of  Committee 
members  may  be  obtained  from  Mr 
McCourt, 

Dated:  April  10.  2001. 

By  Direction  of  the  Secretary. 
Ventris  C.  Gibson, 
Committee  Management  Officer. 
(FR  Doc.  01-10954  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  8320-01 -M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans  Advisory  Committee  on 
Rehabilitation  (VACOR) 

Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VAj  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Veterans 
Advisory  Committee  on  Rehabilitation 
(VACOR),  authorized  by  Public  Law  96- 
466.  Subsection  1521,  will  be  held  on 
May  22  through  24.  2001. 

The  meeting  schedule  is  as  follows: 


Address 


May  22 

May  23 
May  24 


Central  Office.  810  Vermont  Avenue.  NW  .  '  230  and  530 


Department  of  Veterans  Affairs 

Washington,  DC  20420 
Veterans  Benefits  Administration,  1800  G  Street  NW  ,  Wasfimgton.  DC  20006 
Veterans  Benefits  Administration  1800  G  Street  NW  ,  Washington,  DC  20006 


Room 
number 


Time 


542 
542 


8  am  -5  p  m 

9:30  a,m  -4  30  p.m 

9  a.m -11  30  p  m 
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The  purpose  of  the  meeting  is  to 
review  the  quality  of  the  services  which 
the  Department  of  Veterans  Affairs 
provides  to  disabled  veterans  who 
participate  in  VA-spnnsored  programs 
of  rehabilitation 

On  the  morning  of  Ma\  22.  the 
Committee  will  hold  a  joint  meeting 
with  the  VA  .-Xdvisorv  Committee  on 
Prosthetics  and  Special-Disabilities 
Programs  to  discuss  mutual  issues  and 
concerns.  Both  Committees  will  also 
receive  a  briefing  on  the  current  status 
of  the  rehabilitation  bed  issues  bN-  the 
Chief  Consultant  of  the  Rehabilitation 
Strategic  Healthcare  Group.  At  the 
conclusion  of  the  joint  meeting,  the 
Advisory  Committee  on  Rehabilitation 
will  move  to  room  #530  for  the 
remainder  of  the  day.  In  the  afternoon 
the  Committee  will  receive  briefings 
regarding  veteran  demographics  and  the 
linkage  between  the  Department  of 
Veterans  Affairs  and  the  Department  of 
Labor 

On  the  morning  of  Mav  23.  the 
Committee  will  receive  a  briefing  on  the 
current  status  of  the  Vocational 
Rehabilitation  and  Employment  (VR&E 
program.  In  the  afternoon,  the 
Committee  will  receive  a  briefing 
concerning  the  recommendations  from 
VR&E's  Blue  Ribbon  Panel  of 
rehabilitation  experts.  On  the  morning 
of  May  24.  the  Committee  will  discuss 
future  meeting  dates,  agenda  items  and 
recommendations. 

The  meeting  is  open  to  the  publu;  For 
those  wishing  to  attend,  contact  fada  G 
Jones.  Veterans  Benefits  Administration 
(28),  phone  (202)  273-7425.  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue,  NW  ,  Washington.  DC  20420 
prior  to  Mav  17.  2001 

Dated.  Apr;!  2"    2001 


By  Direction  of  the  Secretary. 

Ventris  C.  Gibson, 

Committee  Management  Officer. 

[FR  Doc.  01-11030  Filed  5-1-01:  8:45  ami 

BILLING  CODE  8320C'    M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Research  and  Development 
Cooperative  Studies  Evaluation 
Committee 

Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
q4-40<5.  that  a  meeting  of  the  Research 
and  Development  Cooperative  Studies 
Evaluation  Committee  will  be  held  at 
The  River  Inn.  924  Twenty-Fifth  Street, 
NW  .  Washington.  DC  20037,  on  May  9- 
10.  2001,  The  session  is  scheduled  to 
begin  at  7:30  a.m.  and  end  at  5  p.m.  A 
total  of  six  studies  and  three  sub-studies 
will  ht^  reviewed.  One  study,  including 
its  two  sub-studies.  "Testosterone 
Treatment  to  Prevent  Fractures  in  Aging 
Hvpogonadal  Men"  is  a  resubmission. 
Three  studies  are  undergoing  mid-term 
reviews:  "18-F-Fluorodeoxyglucose 
(FDG)  Positron  Emission  Tomography 
(PET)  Imaging  in  the  Management  of 
Patients  with  Solitary  Pulmonary- 
Nodules."  "Genetic  Tissues  Banking  in 
\'A  Clinical  Research:  A  Cooperative 
Studies  Program  Demonstration 
Project."  and  "The  Coronary  Artery 
Revascularization  Prophvlasix  Trial 
(CARPi  "  The  two  new  studies  and  one 
new  sub-study  submitted  for  review  are: 
"Veterans  Affairs  Open  Versus 
Endovascular  Repair  (OVER)  Trial  for 
Abdominal  Aortic  Aneurysm."  "Total 
Myocardial  Revascularization  On  and 


Off  Cardiopulmonan,-  Bvpas^"  .\ 
Prospective  Randomized  Study."  and  a 
sub-study  "Homocysteinemia  in  Kidney 
and  End  Stage  Renal  Disease — DNA 
Bank," 

The  Committee  advises  the  Chief 
Research  and  Development  Officer 
through  the  Director  of  the  Cooperative 
Studies  Program  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocfils.  and  the  scientific 
validity  and  propriety  of  technical 
details,  including  protection  of  human 
subjects. 

The  meeting  will  be  open  to  the 
public  from  7:30  a.m.  to  8  a.m.  to 
discuss  the  general  status  of  the 
program.  Those  who  plan  to  attend 
should  contact  Ms.  Denise  Shorter. 
Coordinator,  Department  of  Veterans 
Affairs.  Washington.  DC  at  (202)  273- 
8265, 

The  meeting  will  be  closed  from  8 
a.m.  to  5  p.m.  This  portion  of  the 
meeting  involves  consideration  of 
specific  proposals  in  accordance  with 
provisions  set  forth  in  section  10(d)  oi 
Public  Law  92-463,  as  amended  by 
sections  5(c)  of  Public  Law  94-409.  and 
5  U.S.C.  552b(c)(6).  During  the  closed 
session  of  the  meeting,  discussions  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  proposals,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosures  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy- 
Dated:  April  27,  2001. 
Bv  Direction  of  the  Secretary, 
Robert  W.  Schultz, 

Acting  Assistant  Secretary  for  Human 

Resources  and  Administration. 

IFR  Doc,  01-1 1032  Filed  5-1-01;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Structural 
Safety  of  Department  of  Veterans 
Affairs  Facilities.  Notice  of  Meeting 

The  Depcirtment  of  W'ti-ran'-  .^tf.iirs 
(VA).  in  ac;cordaiKe  with  Puhiii   Ldw 
92-463,  gives  notice  that  a  meeting  of 
the  Advisory  Committee  on  Structural 
Safety  of  Department  of  Veterans  Affairs 
Facilities  (Committee)  will  be  held  on: 

Thursday.  Mav  3.  2001    10  a  m  to  5 

p  m 
Friday,  Mav  4.  2001:  9  am   to  12:30 

p,m 


The  location  of  the  meet  will  be  81 1 
Vermont  Avenue,  NW,.  Washington. 
DC.  in  Room  442  on  both  days. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  on  matters  of 
structural  safety  in  the  construction  and 
remodeling  of  VA  facilities  and  to 
recommend  standards  for  use  by  VA  m 
the  construction  and  alteration  of 
facilities  as  prescribed  under  Section 
8105  of  Title  38,  United  States  Code. 

On  Thursday,  May  3,  2001,  the 
Committee  will  review  the 
developments  in  the  field  of  structural 
design,  as  they  relate  to  seismic  safety 
of  buildings,  and  fire  safety  issues.  On 
Friday,  May  4,  2001,  the  Committee  will 


vote  on  structural  and  fine  safetv  i>sues 
for  inclusion  in  VA's  standards. 

Both  meetings  will  be  open  to  the 
public.  It  will  be  necessar\'  for  those 
wishing  to  attend  to  contact  Kristina  K. 
Banga.  Senior  Structural  Engint^.r 
Facilities  Quality  Service,  Office  of 
Facilities  Management,  Department  of 
Veterans  Affairs  Central  Offic  e  ^t  202- 
565-9370,  prior  to  the  meeting 

Dated:  April  24,  2001. 
By  Direction  of  the  Secretar\'. 
Ventris  C.  Gibson, 
Committee  Management  Officer. 
[FR  Doc.  01-11031  Filed  5-1-01;  8:45  am) 
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DEPARTME^^■  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  107 

[Docket  No.  RSPA-00-8439  (HM-208D)] 

RIN2137-AD53 

Hazardous  Materials:  Temporary 
Reduction  of  Registration  Fees 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT 
ACTION:  Notice  of  proposed  rulemaking. 
status. 


SUMMARY:  RSPA  is  issuing  this 
document  to  inform  persons  of  the 
status  of  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  it  published 
in  the  Federal  Register  on  December  " 
2000,  proposing  to;  temporarily  lower 
the  registration  fees  paid  by  persons 
who  transport  or  offer  for  transportation 
in  commerce  certain  categories  and 
quantities  of  hazardous  materials; 
charge  not-for-profit  organizations  the 
same  registration  fee  as  a  small 
business;  and  use  the  North  American 
Industry  Cla.ssification  System  for  size 
criteria  for  determining  if  an  entity  l-;  a 
small  business.  Consistent  with  the 
President's  fiscal  year  2002  budget 
request  to  Congress.  RSPA  is  delaying 
final  action  on  these  proposals  pending 
enactment  of  the  Fiscal  Year  2002 
Department  of  Transportation 
appropriations  Therefore,  under  the 
existing  regulations,  for  registration  vear 
2001-2002,  which  begins  luly  1,  2001 
the  registration  fees  remain  S300 


(including  a  S25  processing  fee)  for 

small  businesses  and  S2,000  (including 
a  S25  processing  feei  for  ali  other 
businesses 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

I)a\  id  Donaldson.  Office  of  Hazardous 
Mdteridls  Planning  and  Analysis,  (202) 
366-4484.  or  Ms   Deborah  Boothe. 
Office  of  Hazardous  Materials 
Standards.  (202)  366-8553,  Research 
and  Special  Programs  Administration. 
L'.S  Department  of  Transportation,  400 
Seventh  Street,  SVV,  Washington,  DC 
205^0 

SUPPLEMENTARY  INFORMATION:  On 

December  ".  2000  (65  FR  76889).  RSPA 
issued  an  NPRM  proposing  to 
tempcrarilv  lower  the  registration  fee  for 
all  registrants  for  the  ne.xt  six 
registration  years  (2001-2002  through 
2006-20071  in  order  to  eliminate  an 
unexpended  balance  (or  surplus)  in  the 
Hazardous  Materials  Emergency 
Preparedness  (HMEP)  grants  fund.  The 
HMEP  grants  program  supports 
hazardous  material  emergency  response 
planning  and  training  activities  by 
States,  local  governments,  and  Indian 
tribes  and  relateti-activities  RSPA  also 
proposed  to  amend  its  reference  to  the 
Small  Business  Administration  (SBA) 
small  business  criteria  to  reflect  SBA's 
recent  replacement  of  the  Standard 
industrial  Classification  fSIC)  code 
svsteni  with  the  North  American 
Industry  Classification  System.  In 
addition,  RSPA  proposed  to  allow 
pavraent  bv  additional  credit  cards  than 
previously  authorized 

On  April  9,  2001  the  President 
submitted  his  fiscal  year  2002  budget 


request  to  Congress.  In  that  budget 
request,  the  President  proposes  to  fund 
a  portion  of  RSPA's  hazardous  materials 
safety  program  budget  from  fees 
collected  through  the  Hazardous 
Materials  Registration  program 
Consistent  with  the  Presidents  budget 
request  to  Congress,  RSPA  is  delaying 
final  action  on  all  proposals  contained 
in  this  rulemaking  pending  enactment 
of  the  Fiscal  Year  2002  Department  of 
Transportation  appropriations 

Therefore,  under  the  existing 
regulations,  for  registration  year  2001- 
2002,  which  begins  July  1,  2001.  the 
registration  fees  remain  unchanged  at 
$300  (including  a  S25  processing  fee)  for 
small  businesses  and  $2,000  (including 
a  $25  processing  fee)  for  all  other 
businesses.  RSPA  is  also  delaying  action 
on  all  other  proposals  contained  in  the 
December  7,  2000  NPRM,  RSPA 
received  19  comments  to  the  NPRM. 
These  comments  will  be  considered  in 
any  future  rulemaking  action  published 
under  this  docket.  A  copy  of  the  2001- 
2002  registration  form  can  be  obtained 
after  May  1,  2001,  from  our  web  site  at 
'  http://hazmat.dot.gov/register.htm  and 
from  our  fax-on-demand  service  at  1- 
800-467-4922  (extension  2;  document 
700)  . 

Issued  in  Washington,  DC,  on  .April  27, 
2001 
Robert  A.  McGuire, 

A.-isociate  Administrator  (or  Hazardous 

Materials  Safety. 

[FR  Doc.  01-10953  Filed  5-1-01;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Circular  97-25; 
Introduction 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTJON:  Summary  presentation  of 

interim  rules. 


SUMMARY:  This  document  summarizes 
the  Federal  Acquisition  Regulation 
(FAR)  rules  agreed  to  by  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  in  this  Federal  Acquisition 
Circular  (FAC)  97-25.  A  companion 
document,  the  Small  Entity  Compliance 
Guide  (SECG),  follov/s  this  FAC.  The 
FAC,  including  the  SECG.  is  available 
via  the  Internet  at  http:// 
www.arnet.gov/far. 


DATES:  For  effective  dates  and  comment 
dates,  see  separate  documents  which 
follow. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat,  Room  4035.  GS 
Building,  Washington,  DC  20405.  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  the 
analyst  whose  name  appears  in  the  table 
below  in  relation  to  each  FAR  case  or 
subject  area.  Please  cite  FAC  97-25  and 
specific  FAR  case  number(s).  Interested 
parties  may  also  visit  our  website  at 
http://www.arnet.gov/far. 


Item 


Subject 


FAR  case 


Analyst 


Preference  for  Performance-Based  Contracting  

Contractor  Personnel  in  the  Procurement  of  Information  Technology  Sen/ices 


2000-307 
2000-609 


Wise. 
Nelson 


SUPPLEMENTARY  INFORMATION: 

Summaries  for  each  FAR  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  documents  following  these 
item  summaries. 

Federal  Acquisition  Circular  97-25 
amends  the  FAR  as  specified  below: 

ITEM  I — Preference  for  Performance- 
Based  Contracting  (FAR  Case  2000-307) 

This  interim  rule  amends  FAR  2.101. 
Definitions,  and  37,102,  Policy,  to 
implement  Section  821  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001  (Public  Law 
106-398).  The  rule  affects  contracting 
officers  that  buy  services  by  explicitly 
establishing  a  preference  for 
performance-based  contracts  or  task 
orders. 

Item  n — Contractor  Personnel  in  the 
Procurement  of  Information 
Technology  Services  (FAR  Case  200O- 
609) 

This  interim  rule  adds  FAR  39.104  to 
implement  Section  813  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001  (Public  Law 
106-398).  Section  813  prohibits  the  use 
of  minimum  experience  or  education 
requirements  for  contractor  personnel  in 
solicitations  for  the  acquisition  of 
information  technology  services, 
unless — 

1 .  The  contracting  officer  first 
determines  that  the  needs  of  the  agency 
cannot  be  met  without  such 
requirement;  or 

2.  The  needs  of  the  agency  require  the 
use  of  a  type  of  contract  other  than  a 
performance-based  contract. 


Dat^d:  April  27.  2001, 
Al  Matera, 

Director.  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC)  97—25 
is  issued  under  the  authority  of  the  Secretary 
of  Defense,  the  Administrator  of  General 
Services,  and  the  Administration  for  the 
National  Aeronautics  and  Space 
Administration. 

All  Federal  Acquisition  Regulation  (FAR) 
changes  and  other  directive  materal 
contained  in  FAC  97-25  are  effective  May  2. 
2001. 

April  5,  2001, 
David  .\.  Drabkin, 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy.  General  Services 
Administration. 

Dated:  April  25,2001. 
Deidre  A.  Lee, 
Director.  Defense  Procurement. 

April  6,  2001, 
Tom  Luedtke, 

Associate  Administrator  for  Procurement, 
Motional  Aereonautics  and  Space 
Administration. 

IFR  Ooc  01-11007  Filed  5-1-01;  8:45  am) 
BILUNG  CODE  6820-€P-U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2  and  37 

[FAC  97-25;  FAR  Case  2000-307:  Item  I] 
PIN  9000-AJ12 

Federal  Acquisition  Regulation; 
Preference  for  Performance-Based 
Contracting 

AGENCIES:  Department  of  Defense  (DoD), 

(^neral  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  an  interim 
rule  amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  Section 
821  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  The  FAR  rule  explicitly 
establishes  a  preference  for 
performance-based  contracting  when 
acquiring  services. 
DATES:  Effective  Date:  May  2,  2001. 
Comment  Date:  Interested  parties 
should  submit  comments  to  the  FAR 
Secretariat  at  the  address  shown  below 
on  or  before  July  2,  2001  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVP),  1800  F  Street, 
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NW,  Room  4035.  Attn:  Ms.  Laurie 
Duarte,  Washington.  DC  20405 

Submit  electronic  comments  via  the 
Internet  to:  farcase.2000-307@gsa.goy. 

Please  submit  comments  only  and  cite 
FAC  97-25.  FAR  case  2000-307  in  ail 
correspondence  related  to  this  case. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat.  Room  4035.  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms.  Julia 
Wise,  Procurement  Analyst,  at  (202) 
208-1168.  Please  cite  FAC  97-25,  FAR 
case  2000-307. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  821(a)  of  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001  (Public  Law  106-398) 
establishes.  Governmentwide,  the 
following  order  of  precedence  when 
acquiring  services — 

1.  A  firm-fixed-price  performance- 
based  contract  or  task  order 

2.  A  performance-based  contract  or 
task  order  that  is  not  firm-fixed-pnce. 

3.  A  contract  or  task  order  that  is  not 
performance-based. 

Section  821(8)(1)  provides  a  definition 
for  "performance-based"  that  applies  to 
Section  821(a):  "The  term 
"performance-based,"  with  respect  to  a 
contract,  a  task  order,  or  contracting 
means  that  the  contract,  task  order,  or 
contracting,  respectively,  includes  the 
use  of  performance  work  statements  that 
set  fordi  contract  requirements  in  clear, 
specific,  and  objective  terms  with 
measurable  outcomes." 

This  interim  FAR  rule — 

1,  Moves  the  existing  definition 
"performance-based  contracting"  at 
FAR  37.101  to  FAR  2.101,  Definitions, 
and  revises  it  to  include  the  substance 
of  the  Section  821(e)  definition;  and 

2,  Revises  FAR  37.102,  Policy,  to 
explicitly  state  that  performance-based 
contracting  is  the  preferred  method  for 
acquiring  services  and  to  enumerate  the 
order  of  precedence  established  by 
statute. 

This  is  not  a  significant  regulaton,' 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory-  P'arming  and 
Review,  dated  September  30,  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  etseq.. 


because  the  rule  does  not  impose  a  new 
policy  requirement  on  small  entities 
The  FAR  currently  promotes  the  use  of 
performance-based  service  contracting 
and  the  use  of  firm-fixed-price  type  of 
contracts  and  task  orders  when  it  is 
appropriate  to  do  so.  For  example,  in 
the  current  FAR — 

1.  Paragraph  (a)  of  37.102.  policy, 
states  "Agencies  shall  use  performance- 
based  contracting  methods  *   *   *  to  the 
maximum  extent  practicable,  for  the 
acquisition  of  services.  *    *   *" 

2.  Subpart  37.6,  Performance-Based 
Contracting,  exclusively  addresses 
performance-based  contracting:  and 

3.  Subpart  16.1,  Selecting  Contract 
Types,  addresses  a  preference,  under 
certain  conditions,  for  a  firm-fixed-price 
type  of  contract  that  best  utilizes  the 
basic  profit  motive  of  business 
enterprise. 

Therefore,  an  hiitial  Regulator.- 
Flexibility  Analysis  has  not  been 
performed  The  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  Parts  2  and 
37  in  accordance  with  5  L"  S.C.  610 
Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C  601,  et  seq.  (FAC  97-25.  FAR 
case  2000-307),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authonty  ol  the  Secretai-%-  of  Defense 
(DoD),  the  Administrator  of  General 
Ser\-ices  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  piomulgate 
this  interim  rule  without  prior 
opportunity  for  public  comment  The 
Councils  have  been  tasked  with 
publishing  an  interim  rule  to  implement 
Section  821  of  the  Floyd  D  Spence 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001  (Public  Law  106-398), 
which  is  effective  180  days  after  the 
date  of  enactment  fOctober  30,  2000)  of 
Public  Law  106-398  However,  pursuant 
to  Public  Law  98-5  77  and  F.\R  1  501. 
the  Councils  will  consider  public 
comments  received  in  response  to  this 
interim  rule  in  the  formation  of  the  final 
rule. 


List  of  Subiects  in  48  CFR  Parts  2  and 
37 

Govermnent  procurement. 

Dated  .\pnl  27,  2001. 
Al  Matera. 
Director.  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA,  and  NASA 
amend  48  CFR  parts  2  and  37  as  set 
forth  below: 

1  The  authority  citation  for  48  CFR 
parts  2  and  37  continues  to  read  as 
follows: 

Authoritv:  40  U.S.C.  486(c):  10  U,S  C. 

rhapter  137:  and  42  U.S.C  2473(c) 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

2.  Amend  section  2.101  by  adding,  in 

alphabetical  order,  the  definition 
"Performance-based  contracting"  to 
read  as  follows: 

2.101     Definitions, 

*         *         *         •         • 

(b)  *   *   * 

Performance-based  contracUng  means 

structuring  all  aspects  of  an  acquisition 
around  the  purpose  of  the  work  to  be 
performed  with  the  contract 
requirements  set  forth  in  clear  specific, 
and  objective  terms  with  measurable 
outcomes  as  opposed  to  either  the 
manner  by  which  the  work  is  to  be 
performed  or  broad  and  imprecise 
statements  of  work. 


PART  37— SERVICE  CONTRACTING 

37.101  [Amended] 

3.  Amend  section  37.101  by  removing 
the  definition  "Performance-based 
contracting  ' 

4.  Amend  section  37.102  by  revising 
paragraph  (a)  to  read  as  follows: 

37.102  Policy, 

(a)  Performance-based  contracting  (see 
Subpart  37  6)  is  the  preferred  method 
for  acquiring  services  (Public  Law  106- 
398.  section  821)  When  acquiring 
services,  including  those  acquired  under 
supply  contracts,  agencies  must — 

(1)  Use  performance-based  contracting 
methods  to  the  maximum  extent 
practicable,  except  for — 

(i)  Architect -engineer  services 
acquired  in  accordance  with  40  U  S.C 
541-544  isee  part  36); 

(ii)  Construction  (see  part  36); 

(iii)  Utility  services  (see  part  41);  or 

(iv)  Services  that  are  incidental  to 
supply  purchases;  and 

(2)  Use  the  following  order  of 
precedence  (Public  Law  106-398. 
section  821(a)); 

(i)  A  firm-fixed  price  performance- 
based  contract  or  task  order. 
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(ii)  A  performance-based  contract  or 
task  order  that  is  not  firm-fi.xed  price. 

(iii)  A  contract  or  task  order  that  is  not 
performance-based. 

***** 

IFR  Do(  .  01-1  lOOH  Filed  5-1-01;  8:45  am] 

BILLING  CODE  S820-EP-iJ 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  39 

[FAC  97-25;  FAR  Case  2000-609:  Item  II] 
RIN9000-AJ11 

Federal  Acquisition  Regulation; 
Contractor  Personnel  in  the 
Procurement  of  Information 
Technology  Services 

AGENCIES:  Department  of  Defense  (DoD) 

General  Services  Administration  (GSA], 

and  National  Aeronautics  and  Space 

Administration  (NASA) 

ACTION:  Interim  rule  with  request  for 

comments. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Councils)  have  agreed  on  an  mterim 
rule  amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  Section 
813  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  The  Act  requires  that  the 
FAR  be  amended  to  address  the  use.  in 
the  procurement  of  information 
technology  services,  of  requirements 
regarding  the  experience  and  education 
of  contractor  personnel. 
DATES:  Effective  Date:  May  2,  2001 

Comment  Date:  Interested  parties 
should  submit  comments  to  the  FAR 
Secretariat  at  the  address  shown  below 
on  or  before  July  2.  2001  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVP).  1800  F  Street. 
NW..  Room  4035,  Attn:  Ms.  Laurie 
Duarte.  Washington,  DC  20405, 

Submit  electronic  comments  via  the 
Internet  to:  farcase, 2000-609@gsa.gov, 

Please  submit  comments  onlv  and  cite 
FAC  97-25,  FAR  case  2000-609  in  all 
correspondence  related  to  this  case 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755,  for  information  pertaining  to 


status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms, 
Linda  Nelson,  Procurement  Analvst.  at 
(202)  501-1900.  Please  cite  FAC  97-25, 
FAR  case  2000-609. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Thi.s  mtenm  rule  amends  the  FAR  to 
implement  Section  813  of  the  Flovd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001  (Public  Law 
106-398).  The  Act  prohibits  the  use  of 
minimum  e.xperiencp  or  education 
requirements  for  contractor  personnel  in 
solicitations  for  the  acquisition  of 
information  technology  services, 
unless — 

I   The  contracting  officer  first 
determines  that  the  needs  of  the  agency 
cannot  be  met  without  such 
requirement;  or 

2.  The  needs  of  the  agency  require  the 
use  of  a  type  of  contract  other  than  a 
performance-based  contract 

This  interim  rule  implements  the  Act 
by  adding  a  new  section  to  Subpart  39.1 
to  implement  Section  813  of  the  Act. 

This  IS  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  section  6(b)  of  Executive 
Order  12866.  Regulatory  Planning  and 
Review,  dated  September  30.  1993.  This 
rule  IS  not  a  major  rule  under  5  U.S.C. 
804.    |. 

B.  Regulatory  Flexibility  Act 

The  changes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatorv  Flexibility 
Act.  5  U.S.C.  601  et  seq..  because  it  will 
make  it  easier  for  them  to  hire 
employees  to  work  on  information 
technology  ser\'ice  contracts,  as  well  as 
increa&e  their  business  opportunities  in 
obtaining  Government  contracts. 
Therefore,  we  have  prepared  an  Initial 
Regulatory  Flexibility  Analysis  that  is 
summarized  as  follows: 

The  interim  rule  amends  FAR  Part  39  to 
implement  Section  813  of  the  Floyd  D. 
Spence  National  Defense  Authorization  Act 
for  Fiscal  Year  2001  (Public  Law  106-398). 
The  Act  requires  that  the  Federal  Acquisition 
Regulation  be  revised  to  address  the  use.  in 
the  procurement  of  information  technology 
services,  of  requirements  regarding  the 
experience  and  education  of  conU-actor 
personnel.  The  rule  prohibits  the  use  of 
minimum  experience  or  education 
requirements  for  contractor  personnel  in 
solicitations  for  the  acquisition  of 
information  technology  services,  unless  the 
contracting  officer  first  determines  the  needs 
of  the  agency  cannot  be  met  without  that 
requirement:  or  the  needs  of  the  agency 
require  the  use  of  a  type  of  contract  other 
than  a  performance-based  contract.  The 
interim  rule  will  apply  to  all  large  and  small 


entities  that  seek  award  of  Federal 
information  servit  p  contracts.  The  rule 
should  have  a  positivi^  economic;  impact  on 
small  businesses  because  it  will  make  it 
easier  for  them  to  hire  employees  to  work  on 
information  technology  service  contracts,  as 
well  as  increase  their  business  opportunities 
in  obtaining  Federal  contracts. 

The  FAR  Secretariat  has  submitted  a 
copy  of  the  IRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  Interested  parties  may 
obtain  a  copy  from  the  FAR  Secretariat. 
The  Councils  will  consider  comments 
from  small  entities  concerning  the 
affected  FAR  Part  39  in  accordance  with 
5  U.S.C.  610.  Submit  such  comments 
separately  and  cite  5  U.S.C.  601 .  et  seq. 
(FAC  97-25.  FAR  case  2000-609).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportunity  for  public  comment.  This 
action  is  necessary  in  order  to 
implement  section  813  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  FiscalYear  2001  (Public  Law 
106-398).  The  Act  requires  that  the  FAR 
be  amended  within  180  days  of 
enactment;  enactment  was  on  October 
30.  2000.  However,  pursuant  to  Public 
Law  98-577  and  FAR  1.501,  the 
Councils  will  consider  public  comments 
received  in  response  to  this  interim  rule 
in  the  formation  of  the  final  rule. 

List  of  Subjects  in  48  CFR  Part  39 

Government  procurement. 

Dated:  .'\pril  27.  2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA,  and  NASA 
amend  48  CFR  part  39  as  set  forth 
below: 

PART  39— ACQUISITION  OF 
INFORMATION  TECHNOLOGY 

1.  The  authority  citation  for  48  CFR 
part  39  continues  to  read  as  follows: 
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Authority:  40  U.S.C.  486(c);  10  U.S.C. 
(  hapter  137:  and  42  U.S.C.  2473(c). 

2,  Add  §  39.104  to  read  as  follows: 

39.104    Information  technology  services. 

When  acquiring  information 
technology  services,  solicitations  must 
not  describe  any  minimum  experience 
or  educational  requirement  for  proposed 
contractor  personnel  unless  the 
contracting  officer  determines  that  the 
needs  of  the  agency — 

(a)  Cannot  be  met  without  that 
requirement;  or 

(b)  Require  the  use  of  other  than  a 
performance-based  contract  (see  subpart 
37.6). 

[PR  Do(    01-11009  Filed  5-1-01;  8:45  am) 
BILLING  CODE  682(>-EP-M 


DEPARTMENT  OF  DEFENSE 
General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation:  Small 
Entity  Compliance  Guide 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  .administration  (GSA). 
and  National  .Aeronautics  ^nd  Space 
.administration  (NASA). 
ACTION:  Small  Entity  Compliance  Guide. 

SUMMARY:  This  document  is  issued 
under  the  lomt  authority  of  the 
Secretary'  of  Defense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  .■\dmmistration 


This  Small  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 
section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  .^ct  of 
1996.  It  consists  of  a  summary'  of  rules 
appearing  in  Federal  Acquisition 
Circular  iF.\Ci  97-25  which  amends  the 
F.^R.  .\n  asterisk  1*  i  next  to  a  rule 
indicates  that  a  regulator*-  flexibility 
analysis  has  been  prepared  in 
accordance  with  5  U  S  C  604.  Interested 
parties  may  obtain  further  information 
regarding  these  rules  by  referring  to  FAC 
97-25  wnich  precedes  this  document. 
These  documents  are  also  available  via 
the  Internet  at  http:    wwwarnet.gov/far 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Duarte.  FAR  Secretariat.  (202) 
501^225  For  clarification  of  content, 
contact  the  analyst  whose  name  appears 
in  the  table  below 

SUPPLEMENTARY  INFORMATION: 


List  of  Rules  in  FAC  97-25 

Item 

Subject 

TAR  case 

Analyst 

1 

Preference  for  Performance-Based  Contracting  

2000-307 
2000-609 

Wise 

II  

Contractor  Personnel  m  the  Procurement  of  Information  Tech- 
nology Services 

Nielson 

Item  I — Preference  for  Performance- 
Based  Contracting  (FAR  Case  2000-307) 

This  interim  rule  amends  FAR  2.101, 
Definitions,  and  37.102.  Policy,  to 
implement  section  821  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001  (Public  Law 
106-398).  The  rule  affects  contracting 
officers  that  buy  services  by  explicitly 
establishing  a  preference  for 
performance-based  contracts  or  task 
orders. 


Item  II — Contractor  Personnel  in  the 
Procurement  of  Information 
Technolog>  Services  (FAR  Case  2000- 
609) 

This  interim  rule  adds  F,\R  39.104  to 

implement  Section  813  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
.\cX  for  Fiscal  Year  2001  (Public  Law 
106-398;.  Section  813  prohibits  the  use 
of  minimum  experience  or  education 
requirements  for  contractor  personnel  in 
solicitations  for  the  acquisition  of 
information  technology  services, 
unless — 


1.  The  contracting  officer  first 
determines  that  the  needs  of  the  agency 

cannot  be  met  without  such 
requirement,  or 

2  The  needs  of  the  agency  require  the 
use  of  a  type  of  contract  other  than  a 
performance-based  contract. 

Dated:  April  27,2001 
Al  Matera. 

Director.  Acquisition  Policy  Division 
[FR  Doc  O-i-nOlO  Filed  5-1-01   8  45  am] 
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Part  IV 

Federal  Retirement 
Thrift  Investment 
Board 


5  CFR  Parts  1600.   1601 
Employee  Elections  to  Contribute  to  the 
Thrift  Savings  Plan:  Participants    Choices 
of  Investment  Funds:  Final  Rules 


MAvrfrO 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1600 

Employee  Elections  to  Contribute  to 
the  Thrift  Savings  Plan 

.agency:  Federal  Retirement  Thrift 
Investment  Board 
ACTION:  Final  rule. 


SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  amending  the 
regulations  on  employee  elections  to 
contribute  to  the  Thrift  Savings  Plan 
ITSP)  to  provide  for  emplovee 
participation  in  the  TSP  to  begin 
immediately  upon  the  employee's 
appointment  to  a  position  covered  by 
FERS  or  CSRS.  or  an  equivalent 
rt'tirement  plan.  Beginning  luly  1.  2001. 
participants  also  will  be  able  to  transfer 
into  their  TSP  accounts  funds  from 
certain  qualified  retirement  plans  or 
conduit  individual  retirement  accounts 
(IRAs)  In  addition,  the  limitations  on 
employee  contributions  (as  a  percentage 
of  basic  pay)  are  phased  out  over  the 
next  5  years. 

EFFECTIVE  DATE:  Mav  2.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Salomon  Gomez  un  (202)  942-1661; 
Merritt  A.  Willing  on  (202)  942-1666;  or 
Patrick  J   Forrest  on  (202)  942-1659. 
FAX  (202)  942-1676. 
SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  TSP,  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
iFERSA),  Public  Law  99-335.  100  Stat. 
514.  which  has  been  codified,  as 
amended,  largelv  at  5  U.S.C.  8351  and 
8401-8479.  The  TSP  is  a  tax-deferred 
retirement  savings  plan  for  Federal 
employees,  which  is  similar  to  cash  or 
deferred  arrangements  established 
under  section  401(k)  of  the  Internal 
Revenue  Code  Sums  in  a  TSP 
participant's  account  are  held  in  trust 
for  that  participant. 

On  October  27.  2000.  Congress  passed 
Public  Law  106-361.  In  it.  Congress 
eliminates  the  waiting  period  {or  new 
and  rehired  employees  to  begin  making 
employee  contributions.  The  Act  also 
permits  participants  to  transfer  moneys 
from  certain  quaJified  retirement 
accounts  and  conduit  IRAs  into  their 
TSP  accounts.  Also,  on  December  21, 
2000.  Congress  passed  the  Consolidated 
Appropriations  Act  for  Fiscal  Year  2001. 
Public  Law  106-554,  which  includes  a 
provision  changing  the  limits  on  FERS 
and  CSRS  TSP  employee  contributions 
(i.e..  10  and  5  percent  of  basic  pay. 
respectively)  by  raising  the  percentage 
limitation  one  percent  each  year  until 


2006,  when  the  limits  are  removed 
altogether.  However,  the  Internal 
Revenue  Code  annual  limits  on  elective 
deferrals,  I.R.C.  sections  4U2(g)  and 
415(c).  will  continue  to  be  applicable  to 
TSP  (X)ntributions. 

On  March  26,  2001.  the  Board 
published  a  proposed  rule  with  a 
request  for  comments  in  the  Federal 
Register  (66  FR  16415).  The  Board 
received  two  comments  on  the  proposed 
rule,  one  from  a  Federal  agency  and  the 
other  from  a  Washington,  D.C..  attorney 
who  represents  federal  employees  in 
domestic  relations  disputes. 

The  Federal  agency  commenter 
suggested  that  §  1600.13(a),  describing 
the  effective  date  of  TSP  contribution 
elections  made  after  May  15.  2001.  be 
clarified  by  omitting  redundant 
language,  the  Board  accepted  the 
suggestion  and  revised  §  1600.13(a). 

Tne  other  commenter  suggested  that 
the  rule  be  amended  to  permit  Federal 
emplcA-ees  to  transfer  into  their  TSP 
accounts  retirement  funds  they  received 
through  a  domestic  relations  court 
order,  either  from  the  spouse's  TSP 
account  or  other  qualified  retirement 
plan  or  from  an  IRA  set  up  to  receive 
funds  transferred  from  a  qualified 
retirement  plan.  Public  Law  106-361 
authorizes  the  TSP  to  accept  any  eligible 
rollover  distribution  that  a  qualified 
trust  can  accept  under  the  Internal 
Revenue  Code.  A  qualified  trust  can 
accept  a  transfer  of  funds  received 
pursuant  to  a  qualified  domestic 
relations  court  order,  and  the  proposed 
regulation  is  sufficiently  broad  to  permit 
the  TSP  to  accept  a  similar  transfer. 
There  is  nothing  in  the  Board's  current 
court  order  regulation  at  5  CFR 
§  1653.5(b)  which  would  lead  to  a 
contrary  result.  Thus,  the  Board  believes 
that  the  proposed  regulation  is 
sufficiently  broad  to  include  the 
transfers  contemplated  by  the 
commenter.  The  Board  will,  however, 
include  a  more  specific  description  of 
these  transfers  when  it  revises  its  court 
order  regulations  at  5  CFR  part  1653. 
Therefore,  with  the  one  exception 
discussed  above  to  §  1600.13,  the  Board 
adopts  the  provisions  of  the  proposed 
rule  as  the  final  rule. 

Analygis 

Subpart  A  includes  definitions  that 
are  relevant  to  contributions:  the 
definition  of  highly  compensated 
employee  in  the  existing  regulation  is 
deleted  because  it  is  obsolete. 

Subpart  B  combines  the  provisions 
that  relate  to  contribution  elections.  The 
rule  deletes  obsolete  references  to  the 
initial  open  season  in  1987,  and  makes 
changes  necessary  to  permit  immediate 
employee  contributions.  It  eliminates 


the  requirement  that  an  employee  who 
was  previously  eligible  to  participate  in 
the  TSP  must  wait  until  an  open  season 
to  make  a  contribution  election.  Under 
the  amended  rule,  an  emplovee  is 
immediately  eligible  to  make  a 
contribution  election  for  employee 
contributions.  If  the  emplovee  was 
previously  eligible  to  receive  employer 
contributions,  the  employee  will  also  be 
immediately  eligible  to  receive 
employer  contributions.  The 
amendment  makes  other  changes  to 
differentiate  between  contribution 
elections,  provided  for  in  this  part,  and 
contribution  allocations,  provided  for  in 
part  1601. 

In  subpart  C,  the  Board  has 
reorganized  the  provisions  that  describe 
the  contributions  program  in  general. 
The  amendment  phases  out  the  limits 
on  employee  contributions  as  a 
percentage  of  basic  pay  and  explains  the 
Internal  Revenue  Code's  limitations  on 
TSP  contributions,  which  still  apply. 

Subpart  D  describes  the  kinds  of 
qualified  retirement  accounts  and 
conduit  IR.-\s  that  may  be  transferred  to 
the  TSP,  the  method  by  which  a  transfer 
may  be  made,  and  the  treatment 
accorded  such  funds  in  the  TSP. 

Cross-Reference  Tables 


Old  section 


New  section 


1600.1  .... 

1600.2(a) 

1600.2(b) 

16Q0.2(c) 

1600.2(d) 

1600,3  

1600.4(a) 
1600.4(b) 

1600.5  

1600.6  

1600.7  

1600.8  

1600.9  

1600.10  ... 

1600.11  ... 
1600  12  ... 
1600  13  ... 
1600  14  ... 

1600.15  ... 

1600.16  ... 
1600  17  ... 
1600.18  ... 

1600.1  

1600.11  ... 
1600  12  ... 


1600  13 
1600.14 
1600  15 
1600.16 
1600.17 
1600,18 
1600.21 
1600.22 
1600.23 
1600.31 
1600  32  , 


1600.1 
Deleted. 
1600.12(b). 
1600.15 
1600  16 
Deleted. 
1600.11(a). 
Deleted 
1600.12(c). 
1600.14. 
1600.13. 
Deleted 
1600  21 
1600.22. 
1600.23 
1600.18. 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted. 
Deleted. 
1600.1 
16004 
1600.2(b), 
1600  5. 
1600  7 
1600.6 
1600.2(c). 
1600.2(d). 
New 
1600.12 
1600.9. 
1600.10. 
1600.11. 
New. 
New. 
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Cross-Reference  Tables— 
Continued 


Old  section 

New  section 

1600  33   

New 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  v^-ill  affect  only  employees  of  the 
Federal  Government. 

Paperwork  Reduction  Act 

I  certif\'  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  602.  632. 
653.  and  1501-1571,  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  million  or  more  by  state,  local. 
and  tribal  governments,  in  the  aggregate. 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

Submission  to  Congress  and  the 
General  Accounting  Office 

Pursuant  to  5  U.S.C.  801(a)(1)(A).  the 
Board  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
(^neral  of  the  United  States  prior  to 
publication  of  this  rule  m  today's 
Federal  Register  This  rule  is  not  a 
major  rule  as  defined  at  5  U  S.C  804(2). 

List  of  Subjects  in  5  CFR  Part  1600 

Employment  benefit  plans. 
Government  employees,  Pensions, 
Retirement. 

Roger  W.  Mehle, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  5  CFR  part  1600  is  revised  to 
read  as  follows: 

PART  1600— EMPLOYEE  ELECTIONS 
TO  CONTRIBUTE  TO  THE  THRIFT 
SAVINGS  PLAN 

Subpart  A — General 

Sec. 

1600.1     Definitions 

Subpart  B — Elections 

1600.11    Types  of  elections. 


1600.12  Period  for  making  contribution 
elections. 

1600.13  Effective  dates  of  contribution 
elections. 

1600.14  Method  of  election. 

1600.15  Number  of  elections. 

1600.16  Belated  elections. 

1600.17  Timing  of  agency  contributions. 

1600.18  Effect  of  U-ansfer  to  FERS. 

Subpart  C — Program  of  Contributions 

1600.21  Contributions  in  whole  numbers. 

1600.22  Maximum  contributions. 

1600  23     Required  reduction  of  contribution 

rate< 

Subpart  D— Transfers  From  Other  Qualified 
Retirement  Plans 

1600  31     Accounts  eligible  for  transfer. 

1600.32  Methods  for  transferring  account 
from  qualified  retirement  plan  or  conduit 
IRA  to  TSP. 

1600.33  Treatment  accorded  transferred 
funds 

Authority:  5  U.S.C.  8351.  8432(b)(1)(A), 
8474(b)(5)  and  (c)(1). 

Subpart  A — General 

§1600.1     Definitions. 

Terms  used  in  this  part  have  the 
following  meanings: 

Account  or  individual  account  means 
the  account  established  for  a  participant 
in  the  Thrift  Savings  Plan  under  5 
U.S.C.  8439(a). 

Agency  automatic  (1%)  contributions 
means  any  contributions  made  under  5 
U.S.C.  8432(c)(1)  and  (c)(3). 

Agency  matching  contributions  means 
any  contributions  made  under  5  U.S.C. 
8432(c)(2). 

Basic  pay  means  basic  pav  as  defined 
in  5  U.S.C.' 8331(3).  For  CSRS  and  FERS 
emplovees.  it  is  the  rate  of  pay  used  in 
computing  any  amount  the  individual  is 
otherwise  required  to  contribute  to  the 
Civil  Ser\'ice  Retirement  and  Disability 
Fimd  as  a  condition  of  participating  in 
the  Civil  Serv-ice  Retirement  System  or 
the  Federal  Employees'  Retirement 
System,  as  the  case  mav  be 

Board  means  the  Federal  Retirement 
Thrift  Investment  Board  established 
under  5  U.S.C.  8472. 

Contribution  allocation  means  the 
apportionment  of  a  participant's  future 
contributions  and  loan  payments  among 
the  TSP  investment  funds. 

Contribution  election  means  a  request 
by  an  employee  to  start  contributing  to 
the  TSP.  to  change  the  amount  of 
contributions  made  to  the  TSP  each  pa\ 
period,  or  to  terminate  contributions  to 
the  TSP. 

CSRS  means  the  Civil  Service 
Retirement  System  established  by  5 
U.S.C.  chapter  83.  subchapter  III.  or  any 
equivalent  Federal  retirement  system. 
CSRS  employee  or  CSRS  participant 
means  any  employee  or  participant 
covered  by  CSRS. 


Date  of  appointment  means  the 
effective  date  of  an  employee  s 
accession  by  the  current  employing 
agency. 

Election  period  means  the  last 
calendar  month  of  a  TSP  open  season 
It  is  the  earliest  period  during  which  a 
TSP  contribution  election  can  become 
effective. 

Employee  contnbutions  means  any 
contributions  to  the  Thrift  Savings  Plan 
made  under  5  U  S.C.  8351(a),  8432(a).  or 
8440a  through  8440e. 

Employer  contributions  means  agency 
automatic  (1%)  contributions  under  5 
US.C  8432(c)(1)  or  8432(c)(3)  and 
agencv  matching  contributions  under  5 
use"  8432(c)(2). 

Employing  agency  means  the 
organization  that  employs  an  individual 
eligible  to  contribute  to  the  TSP  and  that 
has  authority  to  make  personnel 
compensation  decisions  for  the 
individual. 

Executive  Director  means  the 
Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board 
under  5  U.S.C  8474. 

FERS  means  the  Federal  Employees' 
Retirement  System  established  by  5 
U  S  C  chapter  84  or  any  equivalent 
Federal  retirement  system. 

FERS  employee  or  FERS  participant 
means  any  employee  or  TSP  participant 
covered  by  FERS. 

Open  season  means  the  period  during 
which  employees  may  elect  to  make 
contributions  to  the  TSP,  change  the 
amount  of  contributions,  or  terminate 
contributions  (without  losing  the  right 
to  resume  contributions  during  the  next 
open  season) 

Separation  from  Government  senice 
means  the  cessation  of  employment 
with  the  Federal  Government,  the  U.S. 
Postal  Service,  or  with  any  other 
employer,  from  a  position  that  is 
deemed  to  be  Government  employment 
for  purposes  of  participating  in  the  TSP, 
for  31  or  more  full  calendar  davs 

Thrift  Savings  Plan,  TSP.  oi'Plan 
means  the  Thrift  Savings  Plan 
established  under  subchapters  III  and 
\1I  of  the  Federal  Emplovees 
Retirement  Svstem  Act  of  1986,  5  U.S.C. 
8351  and  8401-8479. 

Thrift  Savings  Plan  Sen'ice  Office 
(TSPSb)  means  the  office  of  the  TSP 
recordkeeper  which  provides  ser\-ice  to 
participants  The  TSPSO's  address  is: 
Thrift  Savings  Plan  Service  Office, 
National  Finance  Center.  P  O  Box 
61500.  New  Orleans.  Louisiana  70161- 
1500. 

TSP  recordkeeper  means  the  entity 
that  IS  engaged  by  the  Board  to  perform 
recordkeeping  ser\'ices  for  the  Thrift 
Savings  Plan.  The  TSP  recordkeeper  is 
the  National  Finance  Center.  Office  of 
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Finance  and  Management.  United  States 
Department  of  Agriculture,  located  in 
New  Orleans,  Louisiana. 

Subpart  B— Elections 

§  1 600. 1 1    Types  of  elections. 

(a)  Contribution  elections.  A 
c:ontribution  election  can  be  made  on  a 
Form  TSP-1.  Thrift  Savings  Plan 
Election  Form,  and  includes  any  one  of 
the  following  elections: 

(1)  To  make  employee  contributions; 

(2)  To  change  the  amount  of  employee 
contributions:  or 

(3)  To  terminate  employee 
contributions. 

(b)  Contribution  allocation.  A 
participant  may  make  or  change  the 
manner  in  which  future  deposits  to  his 
or  her  account  are  allocated  among  the 
TSF's  investment  funds  only  in 
accordance  with  5  CFR  part  1601. 

§  1 600. 1 2    Period  for  malting  contribution 
elections. 

(a)  Participation  upon  initial 
appointment  or  reappointment.  An 
employee  may  make  a  contribution 
election  as  follows: 

(1 )  Appointments  made  during  the 
period  January  1  through  June  30.  2001. 
,An  employee  appomted.  or  reappointed 
following  a  separation  from  Government 
service,  to  a  position  covered  bv  FERS 
or  GSRS  during  the  period  January  1 
through  June  30.  2001,  may  make'a  TSP 
contribution  election  during  the  Mav  15 
through  July  31.  2001.  open  season.' 

(2)  Appointments  made  on  or  after 
July  1.  2001.  An  employee  appointed,  or 
reappointed  following  a  separation  from 
Government  service,  to  a  position 
covered  by  FERS  or  GSRS  may  make  a 
TSP  contribution  election  within  60 
days  after  the  effective  date  of  the 
appointment. 

(bj  Open  season  elections.  Any 
employee  may  make  a  contribution 
election  during  an  open  season.  Each 
year  an  open  season  will  begin  on  May 
15  and  will  end  on  July  31;  a  second 
open  season  will  begin  on  November  15 
and  will  end  on  January  31  of  the 
following  year.  If  the  last  day  of  an  open 
season  falls  on  a  Saturday,  Sunday,  or 
legal  holiday,  the  open  season  will  be 
extended  through  the  end  of  the  next 
business  day. 

(c)  Election  to  terminate 
contributions.  An  employee  may  elect  to 
terminate  employee  contributions  to  the 
TSP  at  any  time.  If  an  employee's 
election  to  terminate  contributions  is 
received  by  the  employing  agency 
during  an  open  season,  the  employee,  if 
otherwise  eligible,  may  make  an 
election  to  resume  contributions  during 
the  next  open  season.  If  the  election  to 


terminate  contributions  is  received  by 
the  employing  agency  outside  an  open 
season,  the  employee  may  not  make  an 
election  to  resume  contributions  until 
the  second  open  season  beginning  after 
the  election  to  terminate. 

(d)  Forced  termination  of  employee 
contributions  due  to  in-service  hardship 
withdrawal  restrictions  under  5  CFR 
part  1650.  If  an  employee  is  reappointed 
to  a  position  covered  by  FERS  or  GSRS 
following  a  separation  from  Government 
service  and.  at  the  time  of  separation,  he 
or  she  had  been  previously  ineligible  to 
make  employee  contributions  or  receive 
agency  matching  contributions  because 
of  the  restrictions  on  participants' 
ability  to  make  contributions  after 
having  received  an  in-service  hardship 
distribution,  described  in  5  GFR  part 
1650.  the  employee  continues  to  be 
ineligible  to  make  employee 
contributions  or  have  agency  matching 
contributions  made  on  the  employee's 
behalf  during  the  six-month  period 
described  at  5  GFR  1650.32 

§  1 600. 1 3    Effective  dates  of  contribution 
elections. 

(a)  Participation  upon  initial 
appointment  or  reappointment.  (1)  TSP 
contribution  elections  made  pursuant  to 
§  1600.12(a)(1)  that  are  received  by  the 
employing  agency  between  May  15, 
2001.  and  June  30.  2001,  will  become 
effective  the  first  full  pay  period  in  July 
2001.  TSP  contribution  elections  made 
pursuant  to  §  1600.12(a)(1)  that  are 
received  by  the  employing  agency 
during  July  2001  will  become  effective 
no  later  than  the  first  hill  pay  period 
after  the  date  the  employing  agency 
receives  the  election. 

(2)  TSP  contribution  elections  made 
pursuant  to  §  1600.12(a)(2)  will  become 
effective  no  later  than  the  first  full  pay 
period  after  the  election  is  received  by 
the  employing  agency. 

(b)  Open  season  elections.  TSP 
contribution  elections  made  pursuant  to 
§  1600.12(b)  that  are  received  by  an 
employing  agency  during  a  portion  of  an 
open  season  which  precedes  the 
election  period,  except  for  an  election  to 
terminate  contributions,  will  become 
effective  the  first  full  pay  period  of  the 
electitMi  period.  TSP  contribution 
elections  made  pursuant  to  §  1600.12(b) 
that  are  received  by  an  employing 
agency  during  the  election  period  will 
become  effective  no  later  than  the  first 
full  pay  period  after  the  date  the 
employing  agency  receives  the  election. 

(c)  Election  to  terminate 
contributions.  An  election  to  terminate 
contributions,  whenever  it  is  made,  will 
become  effective  no  later  than  the  first 
full  pay  period  after  the  date  the 
employing  agency  receives  the  election. 


(d)  Elections  resulting  from  transfer  to 
FERS.  Elections  made  pursuant  to 
§  1600.18  will  become  effective  no  later 
than  the  first  full  pay  period  after  the 
date  the  employing  agency  receives  the 
election.  If  the  employee  submits  a 
contribution  election  at  the  same  time 
that  he  or  she  submits  the  FERS  transfer 
election,  both  elections  will  become 
effective  the  same  pay  period, 

§  1 600.1 4    Method  of  election. 

(a)  A  participant  must  submit  a 
contribution  election  to  his  or  her 
employing  agency.  Employees  may  use 
either  the  paper  tSP  election  form', 
Form  TSP-1 ,  or,  if  provided  by  their 
employing  agency,  electronic  media  to 
make  an  election.  If  an  electronic 
medium  is  used,  all  relevant  elements 
contained  on  the  paper  Form  TSP-1 
must  be  included  in  the  electronic 
medium. 

(b)  A  contribution  election  must: 

(1)  Be  completed  in  accordance  with 
the  instructions  on  Form  TSP-1,  if  a 
paper  form  is  used; 

(2)  Be  made  in  accordance  with  the 
employing  agency's  instructions,  if  the 
submission  is  made  electronically;  and 

(3)  Not  exceed  the  maximum 
contribution  limitations  described  in 
§1600,22. 

§1600.15    Number  of  elections. 

Once  a  contribution  election  made 
during  an  open  season  becomes 
effective,  no  further  contribution 
elections  may  be  made  during  the  same 
open  season,  except  an  election  to 
terminate  contributions. 

§  1600.16    Belated  elections. 

When  an  employing  agency 
determines  that  an  employee  was 
unable,  for  reasons  that  were  beyond  the 
employee's  control  (other  than  agency 
administrative  error,  as  provided  in  5 
GFR  part  1605).  to  make  a  contribution 
election  within  the  time  limits 
prescribed  by  this  part,  the  agency  may 
accept  the  employee's  election  within 
30  calendar  days  after  it  advises  the 
employee  of  its  determination.  The 
election  will  become  effective  no  later 
than  the  first  full  pay  period  after  the 
date  the  employing  agency  receives  the 
election. 

§  1600.17    Timing  of  agency  contributions. 

fa)  Employees  not  previously  eligible 
to  receive  agency  contributions.  An 
employee  appointed  or  reappointed  to  a 
position  covered  by  FE^RS  who  had  not 
been  previously  eligible  to  receive 
agency  contributions  is  eligible  to 
receive  agency  contributions  the  full 
second  election  period  following  the 
effective  date  of  the  appointment.  If  an 
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employee  is  appointed  during  an 
election  period,  that  election  period  is 
not  counted  as  the  first  election  period. 

(b)  Employees  previously  eligible  to 
receive  agency  contributions.  An 
employee  reappointed  to  a  position 
covered  by  FERS  who  was  previously 
eligible  to  receive  agency  contributions 
is  immediately  eligible  to  receive  agency 
contributions. 

(c)  Agency  matching  contributions 
that  are  attributable  to  the  employee 
contributions  made  to  the  account  of  a 
FERS  participant  must  change  or 
terminate,  as  applicable,  when  the 
employee's  contribution  election 
becomes  effective. 

§  1600.18    Effect  of  transfer  to  FERS. 

(a)  If  an  employee  appointed  to  a 
position  covered  by  GSRS  elects  to 
transfer  to  FERS,  the  employee  may 
make  a  contribution  election 
simultaneously  with  the  election  to 
transfer  to  FERS,  or  within  30  calendar 
days  after  the  effective  date  of  his  or  her 
transfer. 

Cb)  Eligibility  to  make  employee 
contributions,  and  therefore  to  have 
agency  matching  contributions  made  on 
the  employee's  behalf,  is  subject  to  the 
restrictions  on  making  employee 
contributions  after  receipt  of  a  financial 
hardship  in-service  withdrawal 
described  at  5  GFR  part  1650. 

(c)  If  the  employee  had  elected  to 
make  TSP  contributions  while  covered 
by  GSRS,  the  election  continues  to  be 
valid  until  the  employee  makes  a  new 
valid  election. 

(d)  Agency  automatic  (1%) 
contributions  for  all  employees  covered 
under  this  section  and,  if  applicable, 
agency  matching  contributions 
attributable  to  employee  contributions 
must  begin  the  same  pay  period  that  the 
transfer  to  FERS  becomes  effective. 

Subpart  C — Program  of  Contributions 

§  1600.21     Contributions  in  whole  numbers. 

Employees  may  elect  to  contribute  a 
percentage  of  basic  pay  or  a  dollar 
amount,  subject  to  the  limits  described 
in  §  1600.22.  The  election  must  be 
expressed  in  whole  percentages  or 
whole  dollar  amounts. 

§1600.22    Maximum  contributions. 

(a)  Percentage  of  basic  pay.  (1)  Subject 
to  paragraphs  fb)  and  (c)  of  this  section, 
the  maximum  FERS  employee 
contribution  for  2001  is  11  percent  of 
basic  pay  per  pay  period.  The  maximum 
contribution  will  increase  one  percent  a 
year  until  2005,  after  which  the 
percentage  of  basic  pay  limit  will  not 
apply  and  the  maximum  contribution 
will  be  limited  only  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 


(2)  Subject  to  paragraphs  (b)  and  (c)  of 
this  section,  the  maximum  GSRS 
employee  contribution  for  2001  is  6 
percent  of  basic  pay  per  pay  period.  The 
maximum  contribution  will  increase 
one  percent  a  year  until  2005,  after 
which  the  percentage  of  basic  pay  limit 
will  not  apply  and  the  maximum 
contribution  will  be  limited  only  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Internal  Revenue  Code  (I.R.C.j 
limit  on  elective  deferrals.  Section 
402(g)  of  the  l.R.G.  (26  U.S.G.  402(g)) 
places  a  limit  on  the  amount  an 
employee  may  save  on  a  tax-deferred 
basis  through  the  TSP.  Employee 
contributions  to  the  TSP  will  be 
restricted  to  the  l.R.G.  limit;  the  TSP 
will  not  accept  any  contribution  that 
exceeds  the  l.R.G.  section  402(g)  limit.  If 
a  participant  contributes  to  the  TSP  and 
another  plan,  and  the  combined 
contributions  exceed  the  I  R.G.  section 
402(g)  limit,  he  or  she  may  request  a 
refund  of  employee  contributions  from 
the  TSP  to  conform  with  the  limit. 

(c)  I.R.C.  limit  on  contributions  to 
qualified  plans.  Section  415(c)  of  the 
l.R.G  (26  U.S.G.  415(c))  also  places  a 
limit  on  the  amount  an  employee  may 
save  on  a  tax-deferred  basis  through  the 
TSP.  Employee  contributions,  described 
in  this  section,  and  employer 
contributions,  desgribed  m  §  1600  17. 
made  to  the  TSP  will  be  restricted  to  the 
l.R.G.  section  415(c)  limit  No  employee 
contribution  may  be  made  to  the  TSP  for 
any  year  to  the  extent  that  the  sum  of 
the  employee  contributions  and  the 
employer  contributions  for  that  year 
would  exceed  the  l.R.G.  section  415(c) 
limit, 

§  1600.23     Required  reduction  of 
contribution  rates. 

(a)  The  employing  agency  will  reduce 
the  contribution  of  any  FERS  or  GSRS 
employee  who  has  elected  a  whole 
dollar  amount  but  whose  elected 
contribution  for  any  pay  period  exceeds 
any  of  the  applicable  maximum 
percentages  set  forth  xn  §  1600.22  The 
employing  agency  will  reduce  the  whole 
dollar  amount  to  the  highest  whole 
dollar  amount  that  does  not  exceed  the 
applicable  maximum  percentage 

(b)  An  employing  agency  will  not 
contribute  to  a  participant's  TSP 
account  any  amounts  in  excess  of  the 
limits  referred  to  in  §  1600.22(b)  or  (c). 

Subpart  D — Transfers  From  Other 
Qualified  Retirement  Plans 

§  1600.31     Accounts  eligible  for  transfer. 

Effective  July  1.  2001.  participants 
may  transfer  funds  in  the  following 
types  of  accoimts  into  their  existing  TSP 


accounts.  This  option  is  not  available  to 
participants  who  have  already  made  a 
full  withdrawal  of  their  account  or  who 
are  receiving  monthly  payments 

(a)  Qualified  retirement  plan.  For  the 
purposes  of  this  part,  a  qualified 
retirement  plan  is  a  qualified  trust, 
described  in  section  401(a)  of  the  I.R.C. 
(26  U.S.G.  401(a)),  which  is  exempt  from 
taxation  under  l.R.G.  section  501(a)  (26 
U.S.G.  501(a)),  or  an  aimuity  plan, 
described  in  section  403(a)  of  the  l.R.G. 
(26  U.S.G.  403(a)). 

(b)  Conduit  individual  retirement 
account  (conduit  IR.'^.)  For  the  purposes 
of  this  part,  a  conduit  IR.^  is  an 
individual  retirement  account, 
described  in  l.R.G.  section  408(a)  (26 
U.S.G.  408(aJ).  or  an  individual 
retirement  annuity,  described  in  l.R  G. 
section  408(b)  (26  U.S.G.  408(b)),  that 
contains  only  funds  transferred  or  rolled 
over  from  a  qualified  retirement  plan 
(and  earnings  on  those  amounts). 

(c)  Eligible  rollover  distribution  In 
order  to  be  eligible  for  transfer  to  the 
TSP,  distributions  from  accounts  that 
qualif)'  under  either  paragraph  (a)  or  (b) 
of  this  section  must  also  be  eligible 
rollover  distributions  pursuant  to  I.R.C. 
section  402(c)(4)  (26  U.S  G.  402(c)(4)). 

§  1 600.32     Methods  tor  transferring 
account  from  qualified  retirement  plan  or 
conduit  IRA  to  TSP. 

(a)  Trustee  to  trustee  transfer 
Participants  may  request  that  the 
administrator  of  their  qualified 
retirement  plan  or  the  custodian  of  their 
conduit  IRA  transfer  any  or  all  of  their 
account  directly  to  the  TSP  by 
completing  and  submitting  a  Form  TSP- 
60.  Request  for  a  Rollover  into  the  TSP. 
to  the  administrator  or  custodian  and 
requesting  that  the  transaction  be 
completed. 

(b)  Rollover  by  participant. 
Participants  who  have  already  received 
a  distribution  from  their  plan  or  conduit 
IRA  may  roll  over  all  or  part  of  the 
distribution  into  the  TSP  in  accordance 
with  the  following  requirements 

(1)  The  participant  must  complete  a 
Form  TSP-60  Request  for  a  Rollover 
into  the  TSP. 

(2)  The  administrator  of  the  qualified 
retirement  plan  or  the  custodian  of  the 
conduit  IR.^  must  certify  on  the  TSP 
transfer  form  the  amount  and  date  of  the 
distribution,  and  that  the  distribution  is 
an  eligible  rollover  distribution  in 
accordance  with  l.R.G.  section  402(c)(4) 
(26  U.S.G.  402(c)(4)). 

(3)  The  participant  must  submit  the 
completed  Form  TSP-60.  together  with 
a  certified  check,  cashier's  check, 
cashier's  draft,  money  order,  or 
treasurer's  check  from  a  credit  union, 
made  out  to  the  Thrift  Savings  Plan  for 


22092 


Federal  Register /Vol.  66.  No.  85 /Wednesday.  May  2.  2001 /Rules  and  Regulations 


the  entire  amount  of  the  rollover.  A 
participant  may  roll  over  the  full 
amount  of  the  distribution  bv  making 
up.  from  his  or  her  own  funds,  the 
amount  that  was  withheld  from  the 
distribution  for  the  payment  of  federal 
taxes. 

(4)  The  transaction  must  be  completed 
within  60  days  of  the  participant's 
receipt  of  the  distribution  from  the 
retirement  plan  or  conduit  1R.\.  The 
transaction  is  not  complete  until  the 
TSP  recordkeeper  receives  the  Form 
TSP-60.  executed  by  both  the 
participant  and  plan  administrator  or 
IR.^  custodian,  together  with  the 
guaranteed  funds  for  the  amount  to  be 
rs^Ued  over 

§  1 600.33    Treatment  accorded  transferred 
funds. 

(a)  All  funds  transferred  to  the  TSP 
pursuant  to  *}§  1600.31  and  1600,32  will 
be  treated  as  employee  contributions. 

(b)  All  funds  transferred  to  the  TSP 
pursuant  to  ^§  1600.31  and  1600.32  will 
be  mvested  in  accordance  with  the 
participant's  contribution  allocation  on 
file  at  the  time  the  transfer  is  completed. 

^  (c)  Funds  transferred  to  the  TSP 
p'ursuant  to  §§  1600.31  and  1600.32  are 
not  subject  to  the  limits  on 
contributions  described  in  §  1600.22. 

[FR  Doc   01-10962  Filed  5-1-01:  8:45  am) 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1601 

Participants'  Choices  of  Investment 
Funds 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board 
action:  Final  rule. 


SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Boardl  is  amending  the 
regulations  on  participants'  choices  of 
investment  funds  This  amendment 
implements  a  provision  of  the  Thrift 
Savings  Plan  Act  of  1996.  which  added 
two  new  investment  funds  to  the  Thrift 
Savings  Plan  (TSP).  It  also  implements 
a  decision  by  the  Board  to  transfer  die 
processing  of  contribution  allocations 
from  the  employing  agencies  to  the  TSP 
recordkeeper 

EFFECTIVE  DATE:  Mav  2.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Salomon  Gomez  on  (202)  942-1661; 
Merritt  A.  Willing  on  (202)  942-1666;  or 
Patrick  J.  Forrest  on  (202}  942-1659. 
FAX  (202)  942-1676. 


SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  TSP  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA).  Public  Law  99-335,  100  Stat. 
514.  The  Thrift  Savings  Plan  Act  of 
1996,  Public  Law  104-208,  110  Stat. 
3009,  amended  FERSA  to  create  two 
new  TSP  investment  funds.  The  TSP 
provisions  of  FERSA  have  been 
codified,  as  amended,  largelv  at  5  U.S.C. 
8351  and  8401-8479.  The  TSP  is  a  tax- 
deferred  retirement  savings  plan  for 
Federal  employees,  similar  to  cash  or 
deferred  arrangements  established 
under  section  401  (k)  of  the  Internal 
Revenue  Code.  Sums  in  a  TSP 
participant's  account  are  held  in  trust 
for  that  participant. 

On  March  26,  2001.  the  Board 
published  a  proposed  rule  with  a 
request  for  comments  in  the  Federal 
Register  (66  FR  16415).  The  Board 
received  no  comment  on  the  proposed 
rule.  Therefore,  the  Board  is  adopting 
the  provisions  of  the  proposed  rule  as  a 
final  rule  without  change. 

Analysis 

The  final  rule  eliminates  §§  1601.2(a), 
(c)  and  (d),  1601.4(b).  and  1601.6 
because  those  sections  are  obsolete. 
Sections  1601  3  and  1601.7  have  been 
redesignated  as  §  1602.36;  effective  May 
1,  2001.  error  correction  will  be 
processed  in  accordance  with  part  1605. 

Subpart  A  contains  definitions 
relevant  to  participants'  choices  of 
investment  funds,  as  it  does  currently. 
The  definitions  of  allocation  election, 
election  form,  and  election  period  in  the 
existing  regulation  are  deleted  as 
unnecessary.  Other  definitions,  such  as 
Board  and  CSRS.  are  deleted  because 
they  are  not  specifically  applicable  to 
participants'  choices  of  investment 
funds. 

In  subpart  B.  the  Board  explains  a 
new  process  for  making  a  contribution 
allocation.  Contribution  allocations 
apply  to  future  TSP  contributions  and 
loan  payments.  CurrenUy,  participants 
make  a  contribution  election  and  a 
contribution  allocation  at  the  same  time, 
on  Form  TSP-1;  this  form  is  submitted 
to  the  participant's  employing  agency. 
Participants  will  continue  to  use  Form 
TSP-1  to  make  contribution  elections 
and  will  submit  that  form  to  their 
employing  agency.  However,  on  May  1, 
2001.  when  the  new  funds  are 
implemented,  contribution  allocations 
will  be  submitted  to  the  TSP 
recordkeeper  following  the  procedures 
described  in  Subpart  B. 

Subpart  B  includes  a  transition  rule 
that  explains  how  new  contributions 
will  initially  be  invested  upon 
implementation  of  the  new  funds.  This 


transition  rule  will  apply  to 
contributions  and  loan  pavments  posted 
after  April  30.  2001.  In  particular, 
§  1601.12  provides  that  beginning  on 
May  1,  2001,  contributions  and  loan 
payments  for  each  TSP  account  will  be 
invested  based  on  the  allocation  of  the 
most  recent  contribution  posted  to  a 
participant's  account  between  March  15     , 
and  April  30.  2001.  If  there  was  none, 
contributions  and  loan  payments  will  be 
invested  based  upon  anv  interfund 
transfer  request  pending  for  April  30, 
2001.  If  there  is  no  interfund  transfer    • 
request  pending  for  April  30.  2001. 
contributions  and  loan  payments  will  be 
allocated  based  upon  the  participant's 
March  31.  2001  month-end  account 
balance.  If  a  participant's  March  month- 
end  account  balance  is  zero,  his  or  her 
contributions  and  loan  pavments  will  be 
invested  in  the  G  Fund.  This  derived 
allocation  will  continue  until  a  valid 
contribution  allocation  is  received  and 
processed. 

For  accounts  first  established  on  or 
after  May  1,  2001.  contributions  and 
other  deposits  received  will  be  invested 
in  the  G  Fund  until  the  participant 
makes  a  different  contribution 
allocation.  The  participant  mav 
subsequently  make  a  contribution 
allocation  to  change  the  investment  of 
future  contributions  or  an  interfund 
transfer  to  change  the  investment  of  his 
or  her  existing  account  balance  at  any 
time  after  he  or  she  is  notified  by  the 
TSP  recordkeeper  that  the  account  has 
been  estabhshed.  Effective  May  1,  2001, 
all  TSP  participants  may  elect  to  invest 
all  or  part  of  their  new  contributions 
and  loan  payments  in  any  of  the  five 
investment  funds. 

Section  1601.13  explains  that, 
effective  May  1,  2001.  a  participant  may 
make  a  contribution  allocation  bv  using 
the  TSP  Web  site,  the  ThriftLine,'  or  by 
completing  a  Form  TSP-50.  Investment 
Allocation.  Section  1601.13  also 
explains  the  requirements  for  a  valid 
contribution  allocation,  largely 
incorporating  existing  §  1601. 2fb).  It 
also  explains  that  participants  will  be 
able  to  make  contribution  allocations  in 
increments  of  one  percent  instead  of  the 
current  five  percent. 

Subpart  C  describes  the  rules  that  a 
participant  must  follow  in  order  to  make 
an  interfund  transfer  of  his  or  her 
existing  TSP  account  balance.  Section 
1601.22  of  the  final  regulation 
essentially  incorporates  §  1601.5  of  the 
existing  regulations  and  also  provides 
that,  effective  May  1,  2001,  a  participant 
may  use  the  TSP  Web  site,  the 
ThriftLine,  or  a  Form  TSP-50  to  request 
an  interfund  transfer. 

Subpart  D  has  been  added  to  part 
1601  to  consolidate  rules  that  apply  to 
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participants'  choices  of  investment 
funds  for  new  contributions 
(contribution  allocations)  and  to 
redistributing  existing  account  balances 
(interfund  transfers).  For  example, 
§  1602.32  describes  the  timing  and 
posting  dates  for  contribution 
allocations  and  interfund  transfer 
requests.  Section  1602.33  provides  that 
a  participant  who  elects  to  make  an 
interfund  transfer  to  the  F  Fund,  C 
Fund,  S  Fund,  or  I  Fund  must  execute 
an  acknowledgment  of  risk  (that  the 
investment  is  made  at  the  participant's 
risk  and  the  participant  understands 
that  the  TSP  does  not  guarantee 
investment  returns  or  guarantee  against 
a  loss  in  the  value  of  the  investment). 
Section  1602.34  prescribes  the  rules  for 
giving  effect  to  a  Form  TSP-50. 

Cross-Reference  Tables 


Old  section 


New  section 


1601.1  

1601.2(a),  (c),  (d) 

1601.2(b)  

1601.3 

Cont 

1601.4(a)  

1601  4(b)  

1601.5  

1601.6 

1601.7  

1601.1  

1601.11  

1601.12  

1601  13  

1601.21  

1601  22  

1601  31  

1601.32  

1601.33 

1601  34 

1601  35  

1601  36  


1601  1 

Deleted 

1601.13 

1601.36 

Cont. 

1601.21 

Deleted 

1601  22 

1601  32 

1601  36 

1601  1 

New. 

New. 

1601.2(b) 

New 

1601  5 

New. 

1601  6 

New. 

New. 

New 

1601,3,  1601.7 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  Government. 

Paperwork  Reduction  Act 

1  certify-  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  602,  632, 
653,  and  1501-1571.  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  pri\-ate  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  SlOO  million  or  mure  bv  state,  local. 


and  tribal  governments,  in  the  aggregate. 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

Submission  to  Congress  and  the 
General  Accounting  Office 

Pursuant  to  5  U.S.C.  801(a)(1)(A),  the 
Board  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
maior  rule  as  defined  at  5  U.S.C.  804(2). 

List  of  Subjects  in  5  CFR  Part  1601 

Employment  benefit  plans, 
Government  employees.  Pensions, 
Retirement. 

Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble.  5  CFR  part  1601  is  revised  to 
read  as  follows: 

PART  1601— PARTICIPANTS' 
CHOICES  OF  INVESTMENT  FUNDS 

Subpart  A — General 

Sec 

1601.1     Definitions 

Subpart  B — Investing  Future  Contributions 
and  Loan  Paynients 

1601.11  Applicability. 

1601.12  Investing  future  contributions  and 
loan  payments  in  the  TSP  investment 
funds. 

1601.13  Elections. 

Subpart  C — Redistributing  Participants 
Existing  Account  Balances 

1601.21  AppiicabilitN 

1601.22  Methods  of  requesting  an  interfund 

transfer 

Subpart  D — Contribution  Allocations  and 
Interfund  Transfer  Requests 

1601.31  Appiicability. 

1601.32  Timing  and  posting  dates. 

1601.33  Acknowledgment  of  risk. 

1601.34  Effectiveness  of  Form  TSP-50. 

1601.35  Posting  of  transaction  requests. 

1601.36  Error  correction. 

Authority:  5  U.S.C.  8351,  8438.  7474(b)(5) 
and  (c)(1). 

Subpart  A — General 

§1601.1     Definitions. 

As  used  in  this  part: 

Account  balance  means  the  sum  of 
the  dollar  balances  for  each  source  of 
contributions  in  each  investment  fund 
for  an  individual  account. 

Acknowledgment  of  risk  means  an 
acknowledgment  that  any  investment  in 
the  F  Fund,  C  Fund.  S  Fund,  or  I  Fund 
is  made  at  the  participants  risk,  that  the 


participant  is  not  protected  by  the 
United  States  Government  or  the  Board 
against  any  loss  on  the  investment,  and 
that  neither  the  United  States 
Government  nor  the  Board  guarantees 
any  return  on  the  investment 

C  Fund  means  the  (Common  Stock 
Index  Investment  Fund  established 
under  5  U.S.C.  8438(b)(1)(C). 

Contribution  allocation  means  the 
apportionment  of  a  p;irtici pant's  future 
contributions  and  loan  payments  among 
the  TSP  investment  funds. 

Day  means  calendar  day.  unless 
otherwise  stated. 

Employing  agency  means  the 
organization  that  employs  an  individual 
eligible  to  contribute  to  the  TSP  and  that 
has  authoritv  to  make  personnel 
compensation  decisions  for  the 
individual. 

F  Fund  means  the  Fixed  Income 
Investment  Fund  established  under  5 
U.S.C.  8438(b)(1)(B). 

G  Fund  means  the  Government 
Securities  Investment  Fund  established 
under  5  U.S.C.  8438(b)(1)(A). 

/  Fund  means  the  International  Stock 
Index  Investment  Fund  established 
under  5  U.S.C.  8438(b)(1)(E). 

Interfund  transfer  means  the 
reapportiorunent,  under  this  part,  of  a 
participants  existing  account  balance 
among  the  various  TSP  investment 
funds. 

Investment  fund  means  any 
investment  fund  authorized  under  5 
U.S.C.  8438 

S  Fund  means  the  Small 
Capitalization  Stock  Index  Fund 
established  under  5  U.S.C 
8438(b)(1)(D). 

Source  of  contributions  means 
employee  contributions,  agency 
automatic  (1%)  contributions,  or  agenc\' 
matching  contributions. 

ThriftLine  means  the  automated  voice 
response  system  by  which  TSP 
participants  may.  among  other  things, 
access  their  accounts  by  telephone.  The 
ThriftLine  can  be  reached  at  (504)  255- 
8777. 

TSP  recordkeeper  means  the  entity 
that  is  engaged  by  the  Board  to  perform 
recordkeeping  ser\'ices  for  the  Thrift 
Savings  Plan.  The  TSP  recordkeeper  is 
the  National  Finance  Center.  United 
States  Depai-tment  of  Agriculture. 
located  in  New  Orleans,  Louisiana. 
TSP  Web  site  means  the  Internet 
location  maintained  by  the  Board, 
which  contains  information  about  the 
TSP  and  by  which  TSP  participants 
mav,  among  other  things,  access  their 
accounts  by  computer.  The  TSP  Web 
site  address  is  http://www.tsp,gov 
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Subpart  B — Investing  Future 
Contributions  and  Loan  Payments 

§1601.11     Applicability. 

This  subpart  applies  only  to  the 
investment  of  hiture  contributions  and 
loan  payments  in  the  TSPs  investment 
funds:  it  does  not  apply  to  redistributing 
participants'  existing  account  balances 
among  the  investment  funds,  which  is 
covered  in  subpart  C  of  this  part. 

§1601.12  Investing  future  contributions 
and  loan  payments  in  the  TSP  investment 
funds. 

(a)  Transition  rule^  Effective  May  1 . 
2001,  contributions  and  loan  payments 
will  be  allocated  among  the  investment 
funds  based  on  the  allocation  of  the 
most  recent  contribution  posted  to  the 
account  between  March  15,  2001,  and 
April  30,  2001.  If  no  contributions  have 
been  posted  to  an  account  between 
March  15,  2001,  and  April  30,  2001.  the 
allocation  will  be  based  on  the 
allocation  shown  on  an  interfund 
transfer  request  pending  for  April  30. 
2001.  If  there  is  no  interfund  transfer 
pending  for  April  30,  2001,  the 
allocation  will  be  based  on  the 
allocation  of  the  account  as  of  the  March 
31,  2001,  account  balance.  If  the  March 
31,  2001,  account  balance  is  zero,  the 
contributions  and  loan  payments  will  be 
allocated  100%  to  the  G  Fund.  The 
allocation  derived  under  this  section 
will  be  applied  to  all  contributions  and 
loan  payments  posted  as  of  a  date  after 
April  30,  2001,  until  a  new  contribution 
allocation  is  made  by  the  participant 
pursuant  to  §  1600.12. 

fb)  Investment  fund  availability: 
Effective  May  1,  2001,  all  participants 
may  elect  to  invest  all  or  any  portion  of 
their  future  contributions  and  loan 
payments  in  any  of  the  TSP's  five 
investment  funds. 

§1601.13    Elections. 

(a)  Contribution  allocation  Effective 
May  1,  2001,  each  participant  may 
indicate  his  or  her  choice  of  investment 
funds  for  the  allocation  of  future 
contributions  and  loan  payments  by 
using  the  TSP  Web  site  or  the 
ThriftLine,  or  completing  Form  TSP-50, 
Investment  Allocation.  The  following 
rules  apply  to  contribution  allocations; 

(1)  Contribution  allocations  must  be 
made  in  one  percent  increments.  The 
sum  of  the  percentages  elected  for  all  of 
the  investment  funds  must  equal  100%; 

(2)  The  percentage  elected  bv  a 
participant  for  investment  of  future 
contributions  in  an  investment  fund 
will  be  applied  to  all  sources  of 
contributions  and  loan  payments.  A 
participant  may  not  make  different 
percentage  elections  for  different 


sources  of  contributions  or  for  loan 

payments; 

(3)  A  participant  who  elects  for  the 
first  time  to  invest  contributions  and 
loan  payments  in  the  F  Fund,  C  Fund. 
S  Fund,  or  I  Fund  must  execute  an 
acknowledgment  of  risk  in  accordance 
with  §1601.33; 

(4)  All  contributions  and  loan 
pavments  made  on  behalf  of  a 
participant  who  does  not  have  a 
contribution  allocation  in  effect  will  be 
invested  in  the  G  Fund; 

(5)  Once  a  contribution  allocation 
becomes  effective,  it  remains  in  effect 
until  it  is  superseded  by  a  subsequent 
contribution  allocation.  If  a  separated 
participant  is  rehired,  his  or  her  last 
contribution  allocation  before 
separation  from  service  will  be  given 
effect  until  a  new  allocation  is  made. 

(b)  Effect  of  rejection  of  form.  If  a 
Form  TSP-50  is  rejected,  the  purported 
contribution  allocation  made  on  the 
form  will  have  no  effect.  The  TSP  will 
provide  the  participant  with  a  written 
statement  of  the  reason  the  form  was 
rejected. 

(c)  Contribution  elections.  A 
participant  may  designate  the  amount  of 
employee  contributions  he  or  she 
wishes  to  make  to  the  TSP  or  may  stop 
contributions  only  in  accordance  with  5 
CFR  part  1600. 

Subpart  C— Redistributing 
Participants'  Existing  Account 
Balances 

§1601.21     Applicability. 

This  subpart  applies  only  to 
redistributing  participants'  existing 
account  balances  among  the  TSP's 
investment  funds;  it  does  not  apply  to 
the  investment  of  future  contributions 
and  loan  payments,  which  is  covered  in 
subpart  B  of  this  part. 

§  1 601 .22    Methods  of  requesting  an 
interfund  transfer. 

(a)  Effective  May  1.  2001.  participants 
may  make  an  interfund  transfer  using 
the  TSP  Web  site  or  the  ThriftLine,  or 
by  completing  a  Form  TSP-50, 
Investment  Allocation.  The  following 
rules  apply  to  an  interfund  transfer 
request: 

(1)  Interfund  transfer  requests  must  be 
made  in  one  percent  increments.  The 
sum  of  the  percentages  elected  for  all  of 
the  investment  funds  must  equal  100%; 

(2)  The  percentages  elected  by  the 
participant  will  be  applied  to  the 
balances  from  each  source  of 
contributions  that  make  up  the 
participant's  total  account  balance  on 
the  effective  date  of  the  interfund 
transfer; 

(3)  Any  participant  who  elects  to 
invest  in  the  F  Fund,  C  Fund,  S  Fund, 


or  I  Fund  for  the  first  time  must  execute 
an  acknowledgment  of  risk  in 
accordance  with  §  1601.33. 

(b)  An  interfund  transfer  request  has 
no  effect  on  contributions  and  loan 
payments  made  after  the  effective  date 
of  the  interfund  transfer  request; 
subsequent  contributions  and  loan 
payments  will  continue  to  be  allocated 
among  the  investment  funds  in 
accordance  with  the  participant's 
contribution  allocation  made  under 
subpart  B  of  this  part. 

Subpart  D — Contribution  Allocations 
and  Interfund  Transfer  Requests 

§1601.31     Applicability. 

This  subpart  applies  both  to 
contribution  allocations  made  under 
subpart  B  of  this  part  and  interfund 
transfers  made  under  subpart  C  of  this 
part. 

§  1 601 .32    Timing  and  posting  dates. 

(a)  Posting  dates.  (1)  A  contribution 
allocation  will  ordinarily  be  posted 
within  2  business  days  after  it  is 
received. 

(2)  An  interfund  transfer  request 
received  by  midnight  (central  time)  on 
the  15th  of  the  month  will  be  posted  to 
a  participant's  account  as  of  the  last  day 
of  the  month.  (If  the  15th  of  the  months 
falls  on  a  weekend,  holiday,  or  other 
nonbusiness  day,  the  deadline  will  be 
the  next  business  day.)  Requests 
received  after  the  deadline  will  be 
posted  to  a  participant's  account  as  of 
the  last  day  of  the  following  month. 

(b)  Limit.  There  is  no  limit  on  the 
number  of  contribution  allocations  or 
interfund  transfer  requests  that  may  be 
made  by  a  participant;  however,  only 
one  interfund  transfer  will  be  processed 
per  month. 

(c)  Multiple  contribution  allocations 
or  interfund  transfer  requests.  (1)  If  two 
or  more  contribution  allocations  or  two 
or  more  interfund  transfer  requests  with 
different  dates  are  received  for  a 
participant  and  would  be  posted  on  the 
same  day  under  the  rules  set  forth  in 
paragraph  (a)  of  this  section,  only  the 
last  contribution  allocation  or  interfund 
transfer  request  with  the  latest  date  will 
be  posted. 

(2)  If  two  or  more  contribution 
allocations  or  two  or  more  interfund 
transfer  requests  with  the  same  date  are 
received  for  a  participant  and  would  be 
posted  on  the  same  day.  the  following 
rules  will  apply: 

(i)  If  one  or  more  of  the  contribution 
allocations  or  interfund  transfer  requests 
are  submitted  through  the  TSP  Web  site 
or  the  ThriftLine  and  one  or  more  are 
made  on  a  Form  TSP-50  and  would  be 
posted  on  the  same  day.  only  the  latest 
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contribution  allocation  or  interfund 
transfer  request  made  through  the  TSP 
Web  site  or  the  ThriftLine  will  be 
posted: 

(ii)  If  one  or  more  of  the  contribution 
allocations  or  interfund  transfer  requests 
are  made  through  the  TSP  Web  site  or 
the  ThriftLine.  only  the  contribution 
allocation  or  interfund  transfer  request 
entered  at  the  latest  time  will  be  posted; 
and 

(iii)  If  the  contribution  allocations  or 
interfund  transfer  requests  are 
submitted  using  Form  TSP-50,  all  of  the 
forms  will  be  rejected  unless  the 
percentage  allocations  among  the 
investment  funds  are  identical,  in  which 
case  one  will  be  accepted. 

(3)  For  purposes  of  determining  the 
date  and  time  of  a  contribution 
allocation  or  an  interfund  transfer 
request,  the  following  rules  apply: 

(i)  The  date  of  a  contribution 
allocation  or  interfund  transfer  request 
made  through  the  TSP  Web  site  or  the 
ThriftLine.  is  the  date  the  participant 
enters  the  investment  percentages: 

(ii)  The  date  of  a  contribution 
allocation  or  interfund  transfer  request 
made  on  Form  TSP-50  is  the  date  the 
form  is  signed  by  the  participant:  and 

(iii)  Central  time  is  used  for 
determining  the  date  and  time  on  which 
d  transaction  is  entered  and  confirmed 
through  the  TSP  Web  site  or  the 
ThriftLine. 

(d)  Cancellation  of  contribution 
allocation  or  interfund  transfer  request. 
(1)  A  contribution  allocation  or  an 
interfund  transfer  request  may  be 
canceled  only  through  the  TSP  Web  site, 
the  ThriftLine,  or  through  vvTitten 
correspondence. 

(2)  Cancellation  on  the  TSP  Web  site 
or  ThriftLine  A  contribution  allocation 
or  an  interfund  transfer  request  may  be 
canceled  by  entering  the  cancellation  on 


the  TSP  Web  site  or  the  ThriftLine  only 
up  to  the  deadline,  described  in 
paragraph  (a)  of  this  section,  that  is 
applicable  to  the  original  request.  If  a 
change  or  cancellation  is  received  after 
the  deadline,  the  original  request  will  be 
processed  as  scheduled.  The  second 
request  will  then  be  processed  in  turn. 

(3)  Cancellation  by  correspondence.  A 
participant  may  also  cancel  a 
contribution  allocation  or  an  interfund 
transfer  request  by  submitting  a  letter  to 
the  TSP  recordkeeper  requesting 
cancellation.  To  be  accepted,  the 
cancellation  letter  must  be  signed  and 
dated  and  must  contain  the  participant's 
name.  Social  Security  number,  and  date 
of  birth.  To  be  effective,  the  cancellation 
must  be  received  by  the  deadline 
described  in  paragraph  (a)  of  this 
section.  Unless  the  letter  states 
unambiguously  the  specific  contribution 
allocation  or  interfund  transfer  request 
it  seeks  to  cancel,  the  written 
cancellation  will  apply  to  any 
contribution  allocation  or  interfund 
transfer  request  with  a  date  (as 
determined  under  paragraph  (c)(3)  of 
this  section)  before  the  date  of  the 
cancellation  letter.  If  the  date  of  a 
cancellation  letter  is  the  same  as  the 
date  of  a  contribution  allocation  or  an 
interfund  transfer  request  and  the 
request  was  made  on  Form  TSP-50.  the 
form  will  be  canceled.  If  the  request  was 
made  on  the  TSP  Web  site  or  ThriftLine. 
it  will  only  be  canceled  if  the  written 
cancellation  specifies  the  date  of  the 
TSP  Web  site  or  ThriftLine  request  to  be 
canceled. 

§  1 601 .33    Acknowledgment  of  risk. 

(a)  A  participant  who  wants  to  invest 
in  any  investment  fund  other  than  the 
G  Fund  must  execute  an 
acknowledgment  of  risk  for  that  fund.  If 
a  required  acknowledgment  of  risk  has 


not  been  executed,  no  transactions 
involving  the  fund(s)  for  which  the 
acknowledgment  is  required  will  be 
accepted. 

(b)  The  acknowledgment  of  risk  may 
be  executed  in  association  with  a 
contribution  allocation  or  an  interfund 
transfer  using  the  TSP  Web  site,  the 
ThriftLine,  or  Form  TSP-50. 

§1601.34    Effectiveness  of  Form  TSP-50 

(a)  A  Form  TSP-50  will  not  be 
effective  if: 

(1)  It  is  not  signed  and  dated; 

(2)  It  is  missing  a  Social  Security 
number  or  date  of  birth; 

(3)  The  contribution  allocation  or 
interfund  transfer  percentages  do  not 
total  100%:  or 

(4)  The  form  is  otherwise  not  properly 
completed  in  accordance  with  the 
instructions  on  the  form. 

(b)  If  a  Form  TSP-50  is  rejected,  the 
TSP  will  provide  the  participant  with  a 
written  statement  of  the  reason  the  form 
was  rejected. 

§1601.35     Posting  of  transaction  requests 

The  Board  fully  expects  to  meet  the 
standards  of  §  1601.32.  However,  the 
Board  cannot  and  does  not  guarantee 
that  the  TSP  Web  site  or  the  ThriftLine 
will  always  be  available  to  accept  and 
process  transaction  requests. 

§  1601 .36     Error  correction 

Errors  in  processing  contribution 
allocations  and  interfund  transfer 
requests,  or  errors  that  otherwise  cause 
money  to  be  invested  in  the  wrong 
investment  fund,  will  be  corrected  in 
accordance  with  the  error  correction 
regulations  found  at  5  CFR  part  1605. 

|FR  Doc.  01-10963  Filed  5-1-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1410 

RIN  0560-AG38 

Conservation  Reserve  Program — 
Farmable  Wetlands  Pilot  Program 

agency:  Commoditv  Credit  Corporation, 

I  'SDA 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Conservation  Reserve  Program  (CRP) 
regulations  to  implement  provisions  of 
Title  XI  of  the  .Agriculture,  Rural 
Development,  Food  and  Drug 
.Administration,  and  Related  Agencies 
•Appropriations  Act.  2001  (the  2001 
.Art),  that  provide  for  enrollment,  in  the 
States  of  Iowa,  Minnesota.  Montana. 
Nebraska.  North  Dakota,  and  South 
Dakota,  of  certain  wetlands  and  buffer 
aiTeage  on  a  pilot  basis  into  the  CRP 
under  the  Farmablo  Wetlands  Pilot 
Program . 

DATES:  Thl^  regulation  is  effective  .April 
30. 2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Preston.  Couservation  and 
Environmental  Prtjgrams  Division. 
USDA/FSA/CEPD'STOP  0513,  1400 
Independence  .Avenue.  SVV.. 
Washington.  DC  20250-0513, 
Telephone  (202)  720-9563, 

SUPPLEMENTARY  INFORMATION: 

Notice  and  Comment 

Section  1105  of  the  .Agriculture.  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  2001  (Public  Law 
lOh-387)  requires  that  the  regulations 
necessary  to  implement  these  provisions 
be  issued  as  soon  as  practicable.  It  also 
provides  that  the  regulations  be 
promulgated  and  administered  without 
regard  to  the  notice  and  comment 
provisions  of  5  L'.S.C.  553  or  the 
Statement  of  Policy  of  the  Secretary  of 
.Agriculture  (the  Secretarv)  effective  July 
24.  1971  (36  FR  1  3804)  relating  to 
notices  of  proposed  rulemaking  and 
public  participation  in  rulemaking. 
These  provisions  are  thus  issued  as  final 
and  are  effin.tive  immediately. 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformani:e  with  Executive  Order 
12866  and  has  been  determined  to  be 
significant  and.  therefore,  was  reviewed 
hv  the  Office  of  Management  and 
Budget  (OMB). 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  impact  assessment  nor 
an  Environmental  Impact  Statement  is 
needed. 

Executive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
This  final  rule  is  not  retroactive  and 
does  not  pre-empt  State  laws.  Before 
any  judicial  action  may  be  taken  with 
respect  to  the  provisions  of  the  final 
rule,  administrative  remedies  at  7  CFR 
parts  11  and  780  must  be  exhausted. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consuhation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  dune  24.  1983). 

llnfunded  .Mandates 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  that  impose 
"Federal  mandates"  that  may  result  in 
expenditures  to  State,  local,  or  tribal 
goverrunents,  in  the  aggregate,  or  tiie 
private  sector,  of  SlOO  million  or  more 
in  any  1  year.  This  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Tide  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  I'MRA 

Federal  Domestic  Assistance  Program 

The  title  and  number  of  the  Federal 
Domestic  Assistance  Program,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance,  to  which  this  rule  applies, 
are:  Conservation  Reserve  Program — 
in  069. 

Paperwork  Reduction  Act 

Section  1105  of  Public  Law  106-78 
requires  that  the  regulations 
implementing  these  provisions  be 


promulgated  and  administered  without 
regard  to  the  Paperwork  Reduction  .Act, 
This  means  that  the  normal  60-day 
public  comment  period  and  OMB 
appro\  al  of  the  information  collections 
required  by  this  rule  are  not  required. 

Background 

The  purpose  of  the  Conservation 
Reserve  Program  (CRP)  is  to  cost- 
effectively  assist  owners  and  operators 
in  conserving  and  improving  soil,  water, 
and  wildlife  resources  bv  converting 
highly  erodible  and  other 
environmentally  sensitive  acreage 
normally  devoted  to  the  production  of 
agricultural  commodities  to  a  long-term 
vegetative  cover.  CRP  participants  enter 
into  contracts  for  10  to  15  vears  in 
exchange  for  annual  rental  payments 
and  cost-share  assistance  for  installing 
certain  conservation  practices.  In 
determining  the  amount  of  annual  rental 
payments  to  be  paid.  CCC  considers, 
among  other  things,  the  amount 
necessary  to  encourage  owners  or 
operators  of  eligible  cropland  to 
participate  in  the  CRP.  Offers  are 
submitted  in  such  a  manner  as  the 
Secretar\-  prescribes.  The  maximum 
rental  payments  CCC  will  pay  reflect 
site-based  soil  productivitv,  prevailing 
local  cash  equivalent  rental  rates,  and 
maintenance  costs.  Offers  by  producers 
who  request  rental  payments  greater 
than  the  amount  CCC  is  willing  to  pay 
for  their  soil  type  are  automatically 
rejected  by  CCC.  Except  for  the 
continuous  signup  process,  remaining 
offers  are  evaluated  for  possible 
acceptance  based  on  a  comparison  of 
environmental  benefits  indicators  with 
the  rental  payment  cost.  The  continuous 
signup  process  does  not  include  an 
evaluation  based  on  environmental 
benefits  indicators  because  onlv  those 
practices  designed  to  obtain  high 
environmental  benefits  are  eligible  to  be 
offered  during  the  continuous  signup. 
Acreage  determined  eligible  and 
suitable  to  be  devoted  to  continuous 
signup  practices  by  the  Secretary  is 
automatically  acc(!pted  into  the  CRP 
provided  all  other  eligibility 
requirements  are  met. 

Substantive  Changes 

Section  1 102  of  the  2001  .Act 
amended  section  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831). 
which  provides  statutorv  authority  for 
the  CRP.  to  provide  a  Farmable 
Wetlands  Pilot  Program  for  the 
enrollment,  in  the  States  of  Iowa. 
Minnesota.  Montana.  Nebraska,  North 
Dakota,  and  South  Dakota,  of  certain 
wetlands  and  buffer  acreage  on  a  pilot 
basis  into  the  CRP.  Accordingly,  as 
specified  in  the  new  statute,  the 
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substantive  CRP  regulations  are  changed 
by  this  notice  to  create  a  new  section, 
7  CFR  1410.12,  that  provides  that 
eligible  owners  and  operators  in  the 
States  of  Iowa,  .Minnesota,  Montana, 
Nebraska.  North  Dakota,  and  South 
Dakota  may  enroll  certain  wetland  and 
buffer  acreage  into  a  new  Farmable 
Wetland  Pilot  Program  Enrollment 
under  this  pilot  mav  not  exceed  500,000 
acres  for  all  States,  and  150.000  acres  in 
any  one  State.  The  maximum 
enrollment  for  both  the  wetland  and 
buffer  acreage,  of  an  owner  or  operator. 
must  not  exceed  40  acres  per  tract. 
Wetlands  also  must  not  exceed  5  acres 
in  size  to  be  eligible  for  enrollment, 
.Acreage  enrolled  must  bo  cropland  that 
has  a  cropping  history  in  at  least  3  of  the 
most  recent  10  years  These  limitations 
are  statutory.  General  CRP  criteria  that 
currently  requires  cropland  to  be 
physically  and  legally  capable  of  being 
cropped  will  apply  to  this  pilot  program 
as  will  other  requirements  not 
inconsistent  with  the  new  law. 

Acreage  offered  under  this  pilot 
program  will  be  offered  using  the  CRP's 
continuous  signup  procedures. 
Incentives  that  apply  to  certain 
continuous  signup  practices  will  be 
authorized  for  acreage  enrolled  under 
the  Farmable  Wetlands  Pilot  Program. 
Although  the  signup  will  be  continuous, 
acreage  enrolled  through  the  Farmable 
Wetlands  Pilot  Program  will  not  accrue 
to  diminish  previous  continuous  signup 
acreage  goals.  However,  the  25  percent 
cropland  limitation  that  applies  to  the 
amount  of  a  county's  cropland  that  may 
be  enrolled  in  the  CRP  will  apply  to 
pilot  enrollments 

List  of  Subjects  in  7  CFR  Part  1410 

Administrative  prac:tices  and 
procedures,  agriculture,  conservation 
plan,  grazing  lands,  and  natural 
resources. 

Accordingly,  7  CFR  part  1410  is 
amended  as  follows: 


PART  1410— CONSERVATION 
RESERVE  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  1410  continues  to  reads  as  follows: 

Authority:  15  U.S.C.  714b  and  714c;  16 
U.S.C,  3801-3847, 

2,  A  new  section,  §  1410.12,  is  added 
to  read  as  follows: 


§1410.12 
Program, 


Farmable  Wetlands  Pilot 


(a)  In  addition  to  other  allowable 
enrollments,  land  may  be  enrolled  in 
this  program  through  the  Farmable 
Wedauds  Pilot  provided  for  in  this 
section,  except  that: 

(b)(1)  This  pilot  program  is  authorized 
only  in  the  States  of  Iowa,  Minnesota. 
Montana.  Nebraska,  North  Dakota,  and 
South  Dakota: 

(2)  As  determined  by  the  Deputy 
Administrator,  owners  and  operators  in 
each  of  the  States  in  paragraph  ib)(l)  of 
this  section  may  enroll  cropland  that 
has  been  annuallv  planted  or  considered 
planted  to  an  agricultural  commodity  in 
3  of  the  10  most  recent  crop  vears.  that: 

(i)  Is  a  wetland,  including  a  converted 
wetland,  as  determined  by  NRCS  or 
other  technical  authority,  that  does  not 
exceed  the  size  limitations  of  this 
section:  and 

(ii)  Subject  to  other  provisions  of  this 
section,  is  buffer  acreage  that  provides 
protection  for  and  is  contiguous  to  the 
wetlands. 

(3)  An  owner  or  operator  may  not 
enroll  in  this  pilot  program  any 
wetland,  or  land  in  a  flood  plain,  that: 

(i)  Is  located  adjacent  to  a  perennial 
riverine  system  wetland  as  identified  on 
the  final  national  wetland  inventor\- 
map  of  the  Department  of  the  Interior; 
or 

(ii)  Is  located  adjacent  to  a  perennial 
stream  identified  on  a  1-24,000  scale 
map  of  the  United  States  Geological 
Service,  when  the  area  is  not  delineated 
on  a  final  national  wetland  inventory 
map. 

(4)  Enrollment  in  the  CRP  under  this 
pilot  program  must  not  exceed: 


(i)  500,000  acres  in  all  eligible  States: 
and 

(ii)  150,000  acres  in  any  one  State 

(5)  The  maximum  size  of  any  wetland 
described  in  paragraph  (b)(2)(i")  of  this 
section  shall  be  five  contiguous  acres. 

(6)  The  maximum  size  of  any  buffer 
acreage  described  in  paragraph  (b)(2)(ii) 
of  this  section  shall  be  the  greater  of: 

(i)  Three  times  the  size  of  the  wetland 
described  in  paragraph  {b)(2)(i)  of  this 
section,  or 

(ii)  150  feet  on  either  side  of  the 
wetland. 

(7)  The  maximum  total  acreage 
enrolled  in  the  CRP  under  this  section, 
including  any  wetland  and  buffer 
acreage  described  in  paragraph  (b)(2)(ii) 
of  this  section,  in  a  tract,  as  determined 
by  the  Deputy  Administrator,  of  an 
owner  or  operator,  is  40  acres. 

(8)  All  participants  subject  to  a  CRP 
contract  under  this  section  must  agree  to 
restore  the  hydrology  of  the  wedand 
described  in  paragraph  (b)(2)(i)  of  this 
section  to  the  maximum  extent  possible, 
as  determined  by  the  Deputv 
Administrator,  in  accordance  with  the 
FOTG. 

(9)  Offers  for  contracts  under  this 
section  shall  be  submitted  under 
continuous  signup  provisions  as 
-authorized  in  §  1410.30  of  this  part 

(10)  Except  as  otherwise  determined 
by  the  Deputy  .Administrator,  all  other 
requirements  of  this  part  shall  applv  to 
enrollments  under  this  section  and  the 
Deputy  .Administrator  by  contract  or 
otherw  ise  may  add  such  other 
requirements  or  conditions  as  are 
deemed  needed  or  appropriate.  Such 
additional  limitations  as  apply  include 
but  are  not  limited  to  payment 
limitations  and  limitations  on  the 
amount  of  acreage  that  can  be  enrolled 
in  any  one  county. 

Signed  at  Washington,  DC,  on  April  27, 
2001. 
James  R.  l.ltllp. 

Acting  Executive  Vice  President.  Commodit\' 

Credit  Corporation. 
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Proclamation  7430  of  April  27,  2001 
National  Dav  of  Praver.  2001 


By  the  President  of  the  United  States  of  America 


ISS 


85 


MY 


2001 


A  Proclamation 


Turning   t 


o    praver 


m    times   oi    )oy    and    celebration,    strife   and    tragedv    is 


an  Integra!  part  of  our  national  heritage.  When  the  first  settlers  landed 
on  the  rockv  shores  of  the  New  World.  the\  celebrated  with  praver.  and 
the  practice  has  continued  through  our  historv  In  1~"5.  the  Continental 
Congress  asked,  the  citizenh  of  the  colonies  to  pra\  fo:  wisdom  in  forming 
a  Nation.  General  (^eorge  Washington,  encamped  at  \'alley  Forge,  also  sought 
(rod's  guidance  as  Americans  fought  for  their  independence  The  faith  of 
our  Founding  Fathers  established  the  precedent  that  pravers  and  national 
davs  of  praver  are  an  honored  part  of  our  American  wav  of  life 

Cxintmumg  m  that  tradition,  manv  of  the  men  and  women  who  have  ser\-ed 
at  the  highest  levels  cjf  our  Nation  also  have  turned  to  praver  seeking 
wisdom  from  the  Almighty  President  Lincoln,  who  proclaimed  a  dav  of 
'■humiliation,  fasting,  and  prayer"  m  1863.  once  stated  "I  have  been  driven 
manv  times  to  mv  knees  bv  the  overwhelming  conviction  that  1  had  nowhere 
else  to  go  My  own  wisdom,  and  that  of  all  about  me.  seemed  insufficient 
for  the  day  "  Today,  millions  of  Americans  continue  to  hold  dear  that 
conviction  President  Lincoln  so  eloquently  expressed.  Gathering  m  churches, 
svnagogues.  mosques,  temples,  and  homes,  we  ask  for  strength,  direction, 
and  compassion  for  our  neighbors  and  ourselves 

The  theme  of  the  2001  National  Day  of  Prayer  is  "One  Nation  I'nder  God  ' 
In  a  prayer  written  specially  for  the  occasion,  Americans  are  asked  to  prav 
for  a  moral  and  spiritual  renewal  to  help  us  meet  the  nian\-  problems 
we  face  '  Special  observances  are  scheduled  for  all  50  States,  with  local 
\olunteers  planning  a  variety  of  activities  including  prayer  breakfasts,  con- 
certs, rallies,  and  student  gatherings.  These  events  will  bring  people  of 
all  faiths  together,  each  according  to  his  or  her  own  beliefs,  to  give  thanks 
to  the  Almighty  and  to  ask  for  strength  and  guidance 

The  Congress,  bv  Public  Law  100-307,  has  called  on  our  citizens  to  reaffirm 
the  role  of  pra\-er  m  our  society  and  to  honor  the  religious  diversitv  our 
freedom  permit'-  bv  ret  ognizmg  annualiv  a  "National  Dav  of  Prayer." 

NOW,  THEREFORE,  I,  GEORGE  W  BCSH.  President  of  the  United  States 
of  America,  bv  \irtue  of  the  authority  \ested  ;n  me  b\  the  C^onstitution 
and  laws  of  the  Cnited  States  of  .America,  do  hereby  proclaim  Mav  3, 
2001.  as  a  National  Dav  of  Praver  I  encourage  the  citizens  of  our  Nation 
to  pray  each  m  his  or  her  own  manner,  seeking  tiod's  blessings  on  our 
families  and  government  officials  and  personal  renewal,  moral  awakening. 
and  a  new  spirit  of  harmonv  across  our  land,  I  urge  all  Americans  to 
]oin  m  obserxing  this  da)  with  appropriate  programs,  ceremonies,  and  activi- 
ties. 


UMI 
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[N  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentv-se\enth 
cia\  (tf  .\pri!  m  the  vear  of  our  Lord  two  thousand  one.  and  of  the  Independ- 
ence  ol   the   United   States   of  America   the  two  hundred   and   twentv-fifth. 


FR  !>!(    01-11209 
tiled  5-1-01;  9:07  am) 
Billing  code  3195-01-P 


U^ 
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Executive  Order  13209  of  .\pnl  30.  2001 

Amendment   to   Executive   Order   13183.   Establishment   of  the 
Presidents  Task  Force  on  Puerto  Ricos  Statis 


B>  the  rtuthurity  vested  in  me  d<  P.re^iden*  b\  *ht'  ronstitutinp.  and  the 
laws  of  the  United  States  ni  Ann-'i.Ln  .-.n.;  .r,  )uuk  u.'.  nxtpnci  b\  :-i  months 
the  time  ;•:  whu  h  tht-  Piouient's  Td^K  POrc  t^  ■.■■::  i'uer!!.  Ric(iS  St<1tu^-  is 
to  report  to  'he  President  as  directeci  m  hxer  utne  Orfter  liia.i  o!  December 
23,  2000  It  i^  liPietn  orderpfi  thnt  sHitiiin  4  iii  Exec  i.ti\H  Order  13183 
is  anienaeri  tn'  dpieting  Ma\  1,  2001"  ,:i:d  iuvertnig  :i:  lie.,  thereof  'August 
1    200r'. 


(^ 


THE  WHITE  HOr,sE. 
Apn!  30,  2001. 
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REMINDERS 

The  Items  In  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  MAY  2,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al :  published  5- 
1-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Information  technology 
services  procurement; 
contractor  personnel; 
published  5-2-01 
Performance-based 
contracting;  preferred 
method  for  acquinng 
services   published  5-2-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste 
Identification  and  listing- 
Exclusions;  published  5-2- 
01 
Toxic  substances 
Polychlonnated  biphenyls 
(PCBs)— 
PCB  and  PCB- 
contaminated  electncal 
equipment; 
reclassification 
requirements:  published 
4-2-01 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  Savings  Plan 
Employee  elections  to 
contnbute;  published  5-2- 
01 
Thrift  Savings  Plans: 
Investment  funds: 
participants  choices; 
published  5-2-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Information  technology 
services  procurement; 
contractor  personnel; 
published  5-2-01 
Performance-based 
contracting;  preferred 
method  for  acquinng 
services,  published  5-2-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs   feeds,  and 
related  products 


f^onensin.  sulfadimethoxine, 
and  ormetopnm   published 
5-2-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR) 
Information  tecnnology 

services  procurement; 

contractor  personnel; 

published  5-2-01 

Performance-based 
contracting:  preferred 
method  for  acquinng 
services:  published  5-2-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety 
San  Diego  Bay   CA 
secunty  zone   published 
5-2-01 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Fuel  economy  standards 
Light  trucks   2003  model 
year;  published  4-2-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing,  testing    and 
standards 

Classification  services  to 
growers.  2001  user  fees 
comments  due  by  5-8-01. 
published  4-23-01 
Olives  grown  in— 

California:  comments  due  by 
5-7-01:  published  3-6-01 
Spearmint  oil  produced  in  Far 
West,  comments  due  by  5- 
9-01.  published  4-24-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 

Canbbean   Gulf   and  South 
Atlantic  fisheries — 

Gulf  of  Mexico  fishery 
management  plans, 
genenc  amendment: 
comments  due  by  5-7- 
01;  published  3-7-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Poison  prevention  packaging 

Child-resistant  packaging 
requirements — 
Household  products 
containing  low-viscosity 


hydrocart)ons; 
comments  due  by  5-11- 
01    published  4-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Stenllzation  facilities; 
ethylene  oxide:  comments 
due  by  5-7-01,  published 
3-6-01 
Air  pollution:  standards  of 

performance  for  new 

stationary  sources: 

Electnc  utility  and  Industrial- 
commercial-institutional 
steam  generating  units; 
comments  due  by  5-10- 
01:  published  4-10-01 
Air  quality  Implementation 

plans;  approval  and 

promulgation:  various 

States: 

Missouri;  comments  due  by 
5-7-01:  published  4-6-01 
Pesticides,  tolerances  in  food, 

animal  feeds,  and  raw 

agricultural  commodities: 

Chlorothalonil;  comments 
due  by  5-11-01:  published 
3-12-01 
Radiation  protection  programs; 

Rocky  Flats  Environmental 
Technology  Site — 

Transuranic  radioactive 
waste  for  disposal  at 
Waste  Isolation  Pilot 
Plant,  waste 

characterization  program 
documents  availability; 
comments  due  by  5-7- 
01,  published  4-5-01 
Water  supply 
National  primary  dnnking 

water  regulations — 

Arsenic:  maximum 
containment  level  goal, 
etc    effective  date 
delay:  comments  due 
by  5-7-01,  published  4- 
23-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Americans  with  Disabilities 
Act;  implementation — 
Telecommunications  relay 
services:  coin  sent-paid 
calls,  comments  due  by 
5-7-01:  published  4-5-01 
Radio  stations;  table  of 
assignments: 
Anzona  and  Louisiana; 
comments  due  by  5-7-01; 
published  4-4-01 
Illinois;  comments  due  by  5- 

7-01:  published  3-28-01 
Louisiana:  comments  due  by 
5-7-01:  published  3-28-01 
Television  broadcasting: 


Digital  television  broadcast 
signals,  carriage  of 
transmissions  by  cable 
operators,  comments  due 
by  5-10-01:  published  3- 
26-01 

Multipoint  distribution 
service:  two-way 
transmissions:  Basic 
Trading  Area  authorization 
holders:  five-year  build-out 
requirement  extension  by 
two  years:  comments  due 
by  5-9-01;  published  4-30- 
01 

FEDERAL  ELECTION 
COMMISSION 

Political  committee;  definition: 
comments  due  by  5-7-01; 
published  3-7-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biological  products 
Human  cellular  and  tissue- 
based  products 
manufacturers;  current 
good  tissue  practice; 
Inspection  and 
enforcement;  comments 
due  by  5-8-01;  published 
1-8-01 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management: 
Mining  claims  under  general 
mining  laws;  surface 
management,  proposed 
suspension  of  rules; 
comments  due  by  5-7-01; 
published  3-23-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Hoover's  woolly-star: 
delisting;  comments  due 
by  5-7-01 :  published  3-6- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Arkansas;  comments  due  by 
5-7-01;  published  4-6-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawbridge  operations 

Wisconsin:  comments  due 
by  5-7-01,  published  3-6- 
01 

Uninspected  vessels 
Towing  vessels,  fire 
suppression  systems  and 
voyage  planning; 
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comments  due  by  5-8-01 : 

publisheri  2-23-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus:  coT,rrents  due  by  5- 

7-01:  pubiisned  4-5-01 
Bell:  comments  due  by  5-7- 

01;  published  3-8-01 
Boeing:  comments  due  by 

5-7-01    published  3-6-01 
Boeing,  correction 

commerits  due  by  5-7-01, 

published  3-16-01 
Construcciones 

Aeronauticas    S  A, 

(CASA):  corr.ments  dje 

by  5-10-01.  pubhsned  4- 

10-01 
General  Eiectnc  Co.: 

comments  due  by  5-7-01: 

published  3-6-01 
Honeyweii  International,  Inc.; 

comments  due  by  5-11- 

01,  published  3-12-01 
McDonnell  Douglas 

comments  due  by  5-7-01: 

published  3-6-01 
Sikorsky:  comments  due  by 

5-7-01:  published  .3-6-01 
Air,vorthiness  standards 
Special  conditions— 

Gulfstream  Modei  GV 
airplanes:  comments 


due  by  5-7-01 
published  4-6-01 

Class  E  airspace,  comments 
due  by  5-7-01;  published  3- 

23-0^ 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and 
Firearms  Bureau 

Alcohol,  tobacco,  and  other 
excise  taxes: 

Tobacco  products — 

Tobacco  products  and 
cigarette  papers  and 
tubes  shipped  from 
Puerto  Rico;  on-site 
supervtsion  and  forms 
eliminated:  cross 
reference   comments 
due  by  5-7-01: 
published  3-8-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 

Veterans  law  judges,  new 
title  for  Board  members 
comments  due  by  5-7-01; 
published  3-6-01 

Medical  benefits: 

Compensated  Wort< 
Therapy  Transitional 
Residence  Program; 
comments  due  by  5-7-01; 
published  3-6-01 


LIST  OF  PUBLIC  LA\NS 


This  is  a  continuing  list  of 
public  bills  from  *t^e  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with   'PLUS'  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
wviw.nara.gov/fedreg. 

The  texi  of  laws  is  not 
published  m  the  Federal 
Ragister  but  may  be  oi-dereo 
in  "slip  law    (individua 
pamphlet)  form  from  \he 
Superintendent  of  Documents 
US.  Government  Printing 
Office.  Washington   DC  20402 
(phone.  202-512-^808)    The 
text  will  a:so  be  made 
available  on  the  internet  from 
GPO  Access  at  nnp 
www  access  gpo  gov  na^a 
index  html   Some  laws  may 
no'  yet  be  available 

H.R.  132/P.L,  107-6 

To  designate  the  'aci-ty  of  the 
Unitea  States  Posta:  Se-X'-ce 
located  at  620  Jacaranoa 
Street  m  Lanai  dty    Hawaii, 
as  the   'Goro  Hokama  Post 
Office  Building' .  (Apr    12. 
2001;  115  Stat   8) 


H.R    395/P  L,  107-7 

To  designate  the  facility  o*  tne 
United  States  Posta'  Service 
located  at  2305  Mintor  Road 
in  West  Velbou'ie    ^londa    as 
the    RonaiC  W    Reagan  Post 
Office  of  West  Melbourne. 
Florida     (Apr.  12.  2001,  115 
Stat   9) 

Last  List  March  21.  2001 


Public  Laws  Electronic 
Notification  Sefvice 
(PENS) 


PENS  IS  3  free  eiectromc  mai 
notficatio'"'  service  o'  newly 
enacted  public  .aws   To 
sjbscr:be    go  to  http 
hydra  gsa  gov  a^ch'ves 
pubiaws-  ntmi  o'  send  E  mai' 
tc  listserv@listserv.9sa.gov 
with  t*"ie  (oiiowinQ  tex' 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  stncfty 
'0'  E-rr.aii  notification  of  nev> 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  resooncJ  tc 
specific  inquiries  sent  to  this 
address 
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The  Weekly 
Compilation  of 

Presidential 
Documents 
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This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Cfmifiildlnui  of 

Presidential 
Documents 


Monday.  Mnuary  13,  IM" 
VuluniK  33 — Number  2 
Pufr  7-10 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
nals  released  during  the 
preceding  week  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 
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available  to  the  public   regulations  and  legal  notices  issued  Dy 
Federal  agencies   These  include  Presidential  proclamations  and 
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authenticates  the  Federal  Register  .as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507. 
the  c  ontents  ot  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 

It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  .Access,  a  service  of  the  U.S.  Government  Printing  Office. 
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(44  U.S.C  4101  and  !  CFR  5,10).  It  is  updated  bv  6  a.m.  each 
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GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 

documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMM.\R\  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 

downloaded 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
,'www.access-gpo.go\'nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais. access  opo.gov.  or  bv  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  tvpe  swais,  then  log 
m  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  bv  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
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The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S638.  or  S697  for  a  combined  Federal  Register.  Federal 
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subscription;  the  microfiche  edition  of  the  Federal  Register 
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the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
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promulgation;  various  States: 
Pennsylvania.  22123-22125 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities:  i 

Sucroglvcerides,  22128-22133  I 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genera 
applicability  and  legal  effect   most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U  S  C    1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents   Pnces  o* 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Part  382 

49  CFR  Part  27 

[OST  Docket  No.  1999-6159] 

RIN2105-AC81 

Nondiscrimination  on  ttie  Basis  of 
Disability  in  Air  Travel 

AGENCY:  Office  of  the  .Secretarv, 
Department  of  Transportation  tDOT). 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Transportation  (DOT  or  Department;  is 
amending  its  rules  implementing  the 
Air  Carrier  Access  Act  of  1986  (ACAA' 
and  section  504  of  the  Rehabilitatinn 
Act  of  1973  to  require  airports  and  air 
carriers  to  provide  boarding  assistanc  e 
to  individuals  with  disabilities  h\  using 
ramps,  mechanical  lifts,  or  other 
suitable  devices  where  level-entry 
boarding  by  loading  bridge  or  mobile 
lounge  is  not  available  on  any  aircraft 
with  a  seating  capacity  of  31  or  more 
passengers.  This  final  rule  parallels  the 
1996  final  rule  for  aircraft  with  a  seating 
capacity  of  19  through  30  passengers. 

DATES:  This  rule  is  effective  on  lun*^  4. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blane  A.  Workie.  Office  of  the  General 
Counsel,  Department  of  Transportation. 
400  7th  Street.  S'vY..  Room  10424. 
Washington.  DC.  20590.  202-366-4723 
(voicej,  (202)  755-7687  tTTYj.  202- 
366-9313  (fax),  or 
blnnt  workie&ost -dot .gov  (email) 
Arrangements  to  receive  the  rule  in  an 
alternative  format  mav  be  made  bv 
contacting  the  above  named  individual 


SUPPLEMENTARY  INFORMATION: 

Background  Information 

Man\'  airline  passengers  ha\'e 
mobilitv  impairments  and  must  be 
boarded  and  deplaned  using  a 
wheelchair  In  1996,  the  Department 
issued  a  rule  to  require  the  use  of  ramps 
lifts  or  similar  devices  on  most  aircraft 
with  19  through  30  seats.  At  that  time, 
the  Department  considered  requiring 
ramps,  lifts,  or  similar  devices  on  all 
aircraft  with  30  or  fewer  seats  but  the 
development  of  lift  devices  appeared 
not  to  have  proceeded  to  the  point 
where  imposing  regulation  for  the 
smallest  aircraft  [eg  .  those  under  19 
passenger  seats   would  have  been 
justified,  Manv  believed  that  existing  lift 
devices  were  not  designed  to  work,  or 
could  not  work,  with  aircraft  with 
seating  capacitv  of  19  or  fewer 
passengers  The  1996  rule  focused  on 
smaller  aircraft  because  many  smaller 
aircraft  don't  use  loading  bridges,  and  m 
many  cases  mobility-impaired 
passengers  have  been  boarded  bv  bemg 
carried  up  aircraft  stairs  m  a  special 
"boarding  chair.  "  This  process  is 
undignified  for  the  passenger,  and 
pntentialh  dangerous  for  both  the 
passenger  and  those  who  are  providing 
the  boarding  assistance. 

In  August  1999,  recognizing  that  the 
need  for  level-entry  boarding  for 
passengers  with  mobility  impairments 
also  existed  in  larger  aircraft,  the 
Departiment  of  Transportation  published 
a  notice  of  proposed  rulemaking 
(NPRM)  proposing  to  extend  the 
applicability  of  the  1996  final  rule  to 
aircraft  with  d  seating  capacity  of  31  or 
more  passengers   .'-Similar  to  th^  1996 
final  rule  du  aircraft  uith  19  through  30 
seats,  in  the  1999  NTR.M  the  Department 
proposed  to  require  airports  and  airlines 
to  work  together  to  ensure  ttie 
availability  of  lifts  to  provide  level-entr\ 
boarding  where  it  was  not  alreadv 
available  for  passengers  with  dlsabllltle^ 
traveling  on  aircraft  v.-ith  31  or  more 
seats.  We  received  2  7  comments  from 
disabilit}  ( omniunitv  organizations, 
indn  iduals  with  disabilities,  carriers, 
and  industr\  associations  representing 
airports  and  airlines.  Of  the  27 
commenters,  the  vast  majority  generally 
supported  the  proposal  but  suggested 
substantive  modifications  in  various 
parts  nf  the  rule 


Discussion  of  Comments 

1    BnardiPif  Assistancf  Mpthods 

Commfn:s  The  disability  communitv 
comments  had  a  common  theme  that 
carrvmg  passengers  up  stairs  bv  hand  or 
in  a  boarding  chair  is  a  grossly  offensive 
wa\'  of  providing  access,  for  reasons 
having  to  do  with  the  dignity,  safetv, 
and  comfort  of  passengers  Some 
disability  group  commenters  did  sav. 
however,  that  using  boarding  chairs  to 
cartv  passengers  up  stairs  should  be 
permitted  with  the  consent  of  the 
passenger  when  a  lift  is  inoperative  (.ir 
when  there  is  an  emergency  One 
disability  group  advocate,  the  Paralvzed 
Wterans  of  America,  stressed  that 
travelers  with  disabilities  should  be 
consulted  about  alternative 
arrangements  (e  g  an  alternative  flight) 
when  level  boarding  is  not  available 

The  maioritv  of  the  comments  from 
industry  also  supported  the  use  of 
mechanical  lifts,  ramps  or  other  suitable 
devices  m  most  situations  where  level 
entry-boarding  bridges  and  accessible 
passenger  lounges  are  not  available 
However,  American  Trans  .^ir  argued 
against  the  general  requirement  for  lifts, 
ramps  or  other  suitable  devices.  The 
earner  thought  that  airlines  should  be 
permitted  to  use    reasonable  efforts"  tn 
provide  boarding  assistance  to 
indu'iduals  with  disabilities  usint- 
mechanical  lifts,  ramps  or  other  suitable 
devices  that  do  not  require  employees  to 
lift  or  carrv  passengers  up  stairs. 

The  .\iT  Transport  .Association  of 
.\menca  (AT.'i.^  requested  clanfit  ation 
as  to  when,  if  ever,  a  passenger  with  a 
disabilit\  may  be  carried  onto  an  aircraft 
with  the  use  of  a  chair  or  other  device 
and  when,  li  ever,  a  passenger  with  a 
disabilitv  mav  be  ph\sicaliy  hand 
earned  on  board  The  .•\T.'\  also 
requested  clarification  as  to  whether 
carrier  personnel  may  assist  a  passenger 
transferring  frcni  an  aisle  chair  to  a  seat 
bv  diref:tl\  p;r  king  up  the  passentjer's 
arms  nr  legs 

D( )T  Hcsponsf  The  Department  is  nut 
P'ersudded  that  carriers  should  be 
permitted  to  simplv  use  "reasonable 
efforts"  tr  prnvid(^  hoarding  assistance 
using  mtH  iianu  ui  lifts,  ramps,  or  other 
suitable  devices  that  do  not  require 
emplovees  to  lift  or  carrv  passengers  up 
^tairs   It  is  not  enough  to  use 
"reasonable  efforts"  to  pro\'ide  level- 
entry  boarding  We  vv'ill  carr\  fon\ard 
the  1996  provision  and  apply  it  here 
Airline  personnel  will  generallv  not  be 
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permitted  to  carry  passengers  up  stairs 
in  a  boarding  chair,  because  it  is  an 
undignified  and  unsafe  way  of 
providing  access  for  passengers  and  it 
increases  risks  to  carrier  personnel 
involved.  The  Department  is  requiring 
that,  under  normal  circumstances,  on  an 
aircraft  with  31  or  more  seats,  carrier 
personnel  may  not  lift  passengers  in 
boarding  chairs  up  stairs  as  a  means  of 
effectuating  the  change  of  level  needed 
for  boarding.  Hand-carrying  (bodily 
picking  up  a  passenger  for  purposes  of 
a  change  of  level)  is  only  allowed  when 
necessary  for  an  emergency  evacuation. 
In  all  other  abnormal  circumstances  (e.g. 
if  a  lift  breaks  down),  the  carrier  can  use 
whatever  means  are  available  (including 
boarding  chairs  but  not  hand-carr\'ing) 
as  a  means  of  effectuating  the  change  of 
level  needed  for  boarding.  The  use  of  a 
boarding  chair  to  carry  a  passenger  up 
or  down  stairs  in  such  abnormal 
circumstances  is  conditioned  on  the 
passenger's  consent  (except  in  the  case 
of  emergency  evacuations). 

The  Department  wants  it  to  be  clear 
that  this  does  not  mean  that  boarding 
chairs  and/or  aisle  chairs  cannot  be 
used  in  the  boarding  assistance  process. 
Indeed,  their  use  is  usually  necessary  to 
get  the  passenger  to  a  seat  from  a  lift. 
Nor  does  it  mean  that  carrier  personnel 
are  relieved  of  their  obligation  to  assist 
passengers  in  transferring  from  their 
own  wheelchairs  to  a  boarding  or  aisle 
chair  and  then  from  that  device  to  an 
aircraft  seat. 

2.  Implementation  Schedules 

Comments:  Both  carriers  and  airports 
commented  that  the  18-month  time 
frame  for  negotiating  and  implementing 
an  agreement  for  the  acquisition  and  use 
of  level-entry  boarding  assistance 
devices  was  not  sufficient  to  allow  for 
the  re-programming  of  funding, 
negotiations  between  carriers  and 
airports,  and  employee  training.  On  the 
other  hand,  disability  community 
organizations  and  individuals  with 
disabilities  seemed  to  feel  that  the 
proposed  18-month  time  frame  was  too 
long  and  advocated  for  shortening  the 
time  to  12-months.  These  commenters 
argued  for  a  shortening  of  time  because 
years  have  passed  since  the  ACAA 
regulations  have  been  in  place,  lifts 
have  been  available  for  some  time,  and 
commenters  believe  that  airlines  and 
airports  are  capable  of  providing 
boarding  assistance  within  the  12- 
month  time  frame 

DOT  Response:  The  Department 
believes  that  existing  lifts  or  lifts  put  in 
place  in  response  to  the  1996  small 
aircraft  lift  rule  will  assist  in  meeting 
the  requirements  of  this  rule.  We  expect 
that  there  mav  be  many  situations  in 


which  the  same  boarding  assistance 
equipment  used  to  provide  access  to  19 
through  30  seat  aircraft  can  be  used  for 
larger  aircraft.  Further,  the  final  rule 
provides  an  18-month  time  frame  to 
permit  an  orderly  acquisition  process 
for  additional  equipment  and  to  avoid 
increasing  costs  through  an  overly 
abrupt  start-up  requirement.  In  choosing 
an  18-month  schedule,  the  Department 
has  tried  to  balance  the  need  to  provide 
accessibility  as  soon  as  possible  and  the 
need  to  give  parties  a  reasonable  amount 
of  time  to  do  the  work.  The  Department 
continues  to  believe  that  18  months 
accomplishes  this  objective. 

3.  Private  Charters  and  Irregular  or 
Emergency  Operations 

Comments:  Carriers  and  airports 
argued  that  the  requirement  for  airports 
and  carriers  to  negotiate  concerning  the 
acquisition  of  boarding  assistance 
devices  should  be  limited  to  situations 
where  the  carrier  is  a  regular, 
scheduled-service,  or  frequent  user  of 
the  airport.  These  commenters  asserted 
that  the  rule  should  not  apply  to  private 
charters  and  irregular  or  emergency 
operations  at  airports  where  the  carrier 
does  not  provide  regular  scheduled 
service.  They  also  contended  that  the 
requirement  for  an  agreement  for  the 
acquisition  and  use  of  boarding 
assistance  devices  should  not  apply  to 
certain  seasonal  service. 

DOT  Response:  The  Department  does 
not  believe  that  it  is  advisable  to  waive 
its  level-entry  boarding  assistance 
requirements  in  situations  where  a 
carrier  provides  seasonal  service  or  the 
carrier  is  not  a  regular,  scheduled- 
service,  or  frequent  user  of  an  airport. 
The  main  point  of  this  regulation  is  to 
ensure  that,  in  as  many  situations  as 
possible,  passengers  with  disabilities  be 
able  to  travel  by  air,  with  safety  and 
dignity.  Carriers  have  ongoing  working 
relationship  with  every  airport  that  they 
fly  to  regardless  of  how  infrequent  the 
flights  to  that  particular  airport  may  be. 
For  instance,  carriers  must  pay  airports 
take-off  and  landing  fees.  It  is  not 
persuasive  to  assert  that  the  infrequency 
or  irregularity  of  the  relationship 
between  a  carrier  and  an  airport  should 
result  in  the  Department  not  requiring 
them  to  negotiate  with  one  another  to 
acquire  mechanical  lifts,  ramps,  or  other 
suitable  devices  that  do  not  require 
employees  to  lift  or  carry  passengers  up 
stairs.  Given  the  mandate  of  the  Air 
Carrier  Access  Act,  it  is  reasonable  to 
require  accessibility  even  where  a 
carrier  provides  seasonal  service  or  the 
carrier  is  not  a  regular,  scheduled- 
service.  or  frequent  user  of  an  airport. 


4.  Responsibility  for  Obtaining  and 
Maintaining  Lifts 

Comments:  Carriers  and  airports 
disagreed  over  who  should  be 
responsible  for  providing  lift  devices 
and  maintaining  them  in  proper 
working  condition.  Two  airport 
commenters.  the  American  Association 
of  Airport  Executives  and  the  City  of 
Billings  Aviation  and  Transit 
Department,  contended  that  airports 
must  have  flexibility  to  assess  costs/ 
charges  against  airlines  for  procurement 
and  maintenance  of  lifts.  These  two 
commenters  also  wanted  flexibility  to 
require  airlines  to  be  responsible  for  the 
training  of  all  employees  in  the  use  of 
lifts  and  the  establishment  of  basic 
safety  and  insurance  requirements. 
American  Trans  Air  commented  that 
under  most  circumstances  airports  and 
not  carriers  should  be  responsible  for 
maintaining  all  lifts  and  other 
accessibility  equipment  in  proper 
working  condition.  This  commenter 
stated  that  joint  responsibility  between 
a  carrier  and  an  airport  is  appropriate 
only  if  a  carrier  is  a  frequent  user,  is 
responsible  for  more  than  10%  of  the 
enplanements  at  the  airport,  or  has 
regularly  scheduled  service  to  that 
point. 

DOT  Response:  The  Department 
believes  that  airports  and  carriers  can 
negotiate  among  themselves  to 
determine  their  respective 
responsibilities  in  paying  for  and 
maintaining  mechanical  lifts  or  other 
suitable  devices.  Airports  and  carriers 
have  worked  together  for  decades  to 
find  a  basis  for  agreement  on  a  wide 
variety  of  air  transportation  matters,  so 
the  concept  of  airports  and  air  carriers 
negotiating  to  determine  how 
accessibility  will  be  provided  is 
appropriate.  The  Department  will  not 
dictate  one-size-fits-all  solutions  to 
issues  that  are  better  decided  locally  by 
the  parties  concerned.  Carriers  and 
airports  share  a  joint  responsibility  to 
ensure  that  passengers  with  disabilities 
have  the  opportunity  to  use  aircraft  with 
31  or  more  seats. 

5.  Regulatory  Evaluation 

Comments:  The  Regional  Airline 
Association  disputed  the  Department's 
statement  in  the  NPRM  that  the 
incremental  cost  of  the  rule  would  be 
negligible  because  lifts  are  already  in 
place  or  required  to  be  in  place  by 
existing  rules.  The  commenter  seemed 
to  be  arguing  that  the  cost  of  the  rule 
would  be  more  than  negligible  because 
860  aircraft  (40%  of  the  total  regional 
fleet)  have  more  than  30  seats  and  lifts 
are  not  required  by  existing  rules  for 
these  aircraft.  American  Trans  Air  also 
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disagreed  with  the  Department's 
certification  that  the  proposed  rule 
would  not  have  a  significant  impact  on 
carriers  and  airports.  American  Trans 
Air  stated  that  they  fly  to  any  airport 
that  is  certified  to  accept  their  fleet  type 
and  argued  that  airport  operating 
authorities  of  smaller  stations  do  not 
generally  have  the  sustained  traffic  that 
would  justify  the  capital  costs  of 
developing  a  lift  capability. 

DOT  Response:  The  Department 
realizes  that  this  is  the  first  time  that 
lifts  or  other  suitable  devices  have  been 
required  to  access  an  aircraft  with  31  or 
more  seats,  but  we  expect  that  there  mav 
be  many  situations  in  which  the  same 
boarding  assistance  equipment  that  is 
ciu-rently  required  to  be  used  to  provide 
access  to  smaller  aircraft  can  be  used  to 
provide  access  to  aircraft  with  31  or 
more  seats.  The  Department  believes 
that  this  rule  which  covers  aircraft  with 
more  than  30  seats  would  require  only 
minimal  increase  in  the  number  of  lifts 
already  acquired  by  airports  and  air 
carriers  because  the  demand  for  lifts  is 
determined  primarily  by  the  size  of  the 
airport.  For  example,  every  airport 
needs  at  least  one  lift,  and  large  airports, 
where  gates  are  far  apart  and  short  turn- 
around time  is  important,  need  two  or 
more.  The  frequency  of  lift  usage  by 
passengers  with  disabilities  is  only  a 
secondary  factor  because  the  lifts 
acquired  in  response  to  the  1996  final 
rule  on  aircraft  with  seating  capacity'  of 
19  through  30  passengers  are  not  used 
to  their  full  potential.  The  Department 
estimates  that  the  average  use  of  a  lift 
per  day  is  less  than  1  operation 

Further,  the  requirement  to  provide 
boarding  assistance  to  individuals  with 
disabilities  using  mechanical  lifts, 
ramps,  or  other  suitable  devices  apply 
only  at  airports  with  10,000  or  more 
annual  enplanements.  pnmarv  airports 
that  have  commercial  service  and  where 
lifts  would  receive  more  use  Airports 
with  less  than  10.000  annual 
enplanements  (small  airports  which 
often  may  not  have  regularly  scheduled 
service)  are  not  covered  by  this  rule. 
The  10,000  enplanement  threshold  is 
also  the  same  standard  that  has  applied 
since  1996  to  ramp/lift  assistance  for 
aircraft  with  19  through  30  seats. 

6.  Availability  of  Lifts 

Comments:  One  commenter,  Broward 
County,  expressed  its  view  that  existing 
lifts  on  the  market  will  not 
accommodate  certain  widebody  aircraft 
and  requested  that  the  failure  of  airports 
to  have  lifts  for  widebodies  on-site  not 
constitute  non-compliance.  This 
commenter  explained  that  it  represents 
an  airport  and  that  this  airport  had 
purchased  a  "Lift-A-Loft"  transporter 


but  the  "Lift-A-Loft"  will  reportedly  not 
accommodate  a  747  or  a  DC-10.  Two 
other  commenters,  the  Eastern 
Paralyzed  Veterans  Association  and  the 
National  Association  of  Protection  and 
Advocacy  Systems,  wrote  that  they  were 
aware  of  two  companies  that 
manufacture  lifts  that  ser\'ice  large 
aircraft.  They  stated  that  Lift-A-Loft 
Corporation  manufactures  at  least  one 
lift  that  can  ser\'ice  aircraft  as  large  as 
a  747.  A  second  company,  Wollard 
Airport  Equipment  Company,  was  also 
cited  as  a  company  that  manufactures 
hfts  that  access  commuter,  regional  and 
jet  aircraft  up  to  Boeing  727. 

DOT  Response  The  Department  is  not 
convinced  that  existing  lifts  will  not 
accommodate  certain  widebody  aircraft. 
No  carrier  or  carrier  association  voiced 
concerns  that  existing  lifts  on  the 
market  would  not  accommodate  larger 
aircraft.  Nevertheless,  the  final  rule  has 
a  provision  permitting  airports  and  air 
carriers  to  seek  a  written  waiver,  under 
limited  circumstances.. from  the 
requirement  that  they  must  provide 
boarding  assistance  to  persons  with 
disabilities  by  using  ramps  or 
mechanical  lifts  where  level-entn.' 
boarding  by  loading  bridge  or  mobile 
lounge  IS  not  available.  A  waiver  will  be 
granted  only  if  the  carrier  can 
demonstrate  that  no  existing  lift  or  other 
suitable  device  on  the  market  will 
accommodate  the  aircraft,  and  the 
carrier  agrees  to  provide  enplaning/ 
deplaning  assistance  using  boarding 
chairs  as  was  allowed  prior  to  the 
adoption  of  this  final  rule  If  the  use  of 
existing  models  of  lifts  or  other  feasible 
devices  to  enplane  a  passenger  would 
present  an  unacceptable  risk  of 
significant  damage  to  the  aircraft  oi 
injury  to  passenger  or  employees,  then 
the  Department  would  view  this  as 
meaning  that  there  is  no  suitable  device 
to  accommodate  the  aircraft. 

7.  Funding 

Comments:  One  commenter,  the  City 
of  Billings  Aviation  and  Transit 
Department,  requested  that  the    • 
Department  of  Transportation  develop 
procedures  establishing  the  number  of 
lifts  needed  and  how  many  will  be 
eligible  for  Airport  Improvement 
Program  (AIP)  funding. 

DOT  Response:  The  Department  does 
not  perceive  a  need  to  dictate 
procedures  establishing  the  number  of 
lifts  needed  in  each  airport  for  each 
carrier  The  Department  would  prefer 
that  the  parties  concerned  develop  their 
own  procedures  establishing  the 
number  of  lifts  needed  in  their  specific 
situations,  AEF  is  an  option  that  can 
assist  in  the  purchase  of  lifts  but  the 


amount  of  AIP  funding  available  varies 
each  year, 

8  Foreign  Air  Carriers 

Comments:  The  Air  Transport 
Association  requested  clarification  as  to 
what  extent  this  final  rule  will  apply  to 
foreign  air  carriers  and  L'.S  airline 
operations  wholly  outside  the  United 
States. 

DOT  Response:  This  rule  does  not 
specifically  mention  foreign  air  carriers 
or  U.S.  airline  operations  wholly 
outside  the  United  States  because  we 
did  not  propose  to  cover  them  in  the 
notice  of  proposed  rulemaking  and  it 
would  be  outside  the  scope  of  the  notice 
to  now  cover  foreign  air  carriers  Also, 
§  382.3(c)  of  the  Departments  Air 
Carrier  Access  Act  rule  states  that  this 
rule  (part  382)  does  not  apply  to  foreign 
air  carriers  or  to  airport  facilities  outside 
the  United  States,  its  terrorities, 
possessions  or  commonwealths 
However,  on  May  18.  2000.  the 
Department  of  Transportation,  through 
the  Office  of  Aviation  Enforcement  and 
Proceedings,  notified  foreign  airlines 
serving  the  United  States  that  effective 
April  5.  2000.  as  mandated  by  the 
Wendell  H.  Ford  Aviation  Investment 
and  Reform  Act  for  the  21st  Century 
(AIR  21).  they  are  now  subject  to  the 
requirements  of  the  Air  Carrier  Access 
Act  The  Department  is  currently 
working  on  a  separate  rulemaking  to 
make  the  regulations  implementing  the 
Air  Camer  Access  .\ct  applicable  to 
foreign  air  carriers 

9.  Penalties 

Comments  The  Paralyzed  \'eterans  of 
America  thought  DOT  should  establish 
specific  and  automatic  penalties  against 
carriers  that  fail  to  provide  level-entry 
boarding  regardless  of  any  alternative 
arrangements  accepted  by  the  disabled 
passenger 

DOT  Response:  The  Department  does 
not  need  to  create  a  new  penalty 
provision  in  order  to  bring  an 
enforcement  case  against  an  airport  or 
an  airline  for  failure  to  provide  level- 
entn."  boarding  If  an  airline  fails  to 
comply  with  its  obligations,  the 
enforcement  procedure  of  14  CFR 
382.65(c)  and  (d)  would  apply  If  an 
airport  fails  to  comply,  the  procedures 
of  49  CFR  part  27.  subpart  C  would 
apply. 

1 0.  Definitions 

Comments  The  ATA  requested 
clarification  on  the  meaning  of 
"acquisition."  The  Paralyzed  Veterans 
of  America  requested  a  change  to 
§  382.29(a)(3)  to  state  "passenger  with  a 
disability"  rather  than  "handicapped 
passenger" 
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DOT  Response:  The  Department  uses 
the  word  "acquisition"  of  equipment  to 
mean  the  purchase  or  lease  of 
equipment  The  Department  assumes 
the  disability  group  commenter  is 
referring  to  §  382.39(a)(3)  since 
§  382.29(a)(3)  does  not  exist.  The 
Department  amended  part  382  in  1996 
to  change  terms  containing  the  word 
"handicap"  or  "handicapped"  to 
"disability  "  See  61  FR  56422.  Most 
occurrences  of  the  words  "handicap"  or 
"handicapped"  were  subsequently 
replaced  bv  the  word  "disability"  in  the 
published  rule.  However,  certain 
phrases  that  contain  a  version  of  the 
word  "handicap"  were  inadvertently 
overlooked.  We  are  correcting  that  in 
this  final  rule.  These  changes  are 
editorial  in  nature  and  do  not  require 
notice  and  comment. 

11.  Unrelated  Issues 

Comments:  The  Colorado  Cross- 
Disability  Coalition  expressed 
frustration  at  the  refusal  of  operators  of 
small  aircraft  to  transport  or  even  sell  a 
ticket  to  persons  who  cannot  walk  or 
who  need  in-flight  medical  oxygen. 
Another  individual  commenter 
requested  a  standard,  industry-wide 
protocol  for  transporting  of  power 
wheelchairs  and  expressed  anger  at 
removal  of  gel  batteries  and  damage  to 
a  chair. 

DOT  Response:  Since  their  inception, 
the  ACAA  rules  have  required  carriers 
using  aircraft  of  all  sizes  to  transport 
and  provide  enplaning/deplaning 
assistance  to  passengers  who  require  it 
(ahhough  level-entry  boarding  might  not 
be  required  in  all  cases).  However,  in 
some  models  of  small  aircraft,  no 
existing  model  of  lift  or  other  device 
will  work  and  the  stairs  that  are  built 
into  the  door  of  the  aircraft  are  not 
strong  enough  to  accommodate  two  or 
three  persons  at  a  time,  as  the  use  of  a 
boarding  chair  would  require.  The  result 
is  that  airlines  may  legally  denv 
boarding  to  persons  with  mobilitv 
impairments  in  some  limited  situations. 
See  55  FR  8033-8034,  March  6,  1990. 
This  rulemaking  does  not  concern  small 
aircraft,  in-flight  oxygen,  or  the 
transportation  of  power  wheelchairs  and 
any  new  requirements  on  these  topics 
would  be  outside  the  scope  of  the 
notice. 

Section-By-Section  Analysis 

The  Department  has  revised  the 
format  and  subsequently  the  numbering 
of  the  rule  text  language  in  part  382 
from  that  proposed  in  the  August  1999 
NPRM.  The  August  1999  NPRM  placed 
the  boarding  assistance  requirements  for 
large  aircraft  in  subpart  (b)  of  §  382.39 
which  is  titled  "Provision  of  services 


and  equipment."  The  Department  now 
realizes  that  it  will  be  clearer  if  we 
simply  create  a  new  §  382.40a  for 
boarding  assistance  requirements 
concerning  large  aircraft.  The  comments 
that  the  Department  received  for  each 
individual  section  are  discussed  below 
under  the  revised  section  number. 

14  CPR  382.39 

1.  14  CFR  382.39(a)(2) 

Comments:  Several  disability 
advocates  were  concerned  about 
exemptions  for  aircraft  carrying  less 
than  19  passengers,  and  for  float  planes. 
They  believe  that  it  is  technically 
feasible  to  provide  safe  and  dignified 
access  to  small  aircraft  currently  exempt 
from  level  boarding  requirements.  These 
comraenters  suggest  widening  the  scope 
of  air  carrier  regulations  to  require 
boarding  access  for  all  commercial 
airline  flights  regardless  of  aircraft  size. 
Representatives  of  industry  supported 
the  current  exemptions  in  §  382.40  for 
three  specific  19-seat  aircraft  models, 
aircraft  with  fewer  than  19  passengers, 
and  float  planes. 

The  Paralyzed  of  America  pointed  out 
that  in  the  proposed  §  382.39(a)(2)  in  the 
NPRM  the  Department  mistakenly 
referred  to  paragraph  (c)  instead  of 
paragraph  (b). 

DOT  Response:  This  rulemaking 
concerns  only  aircraft  with  seating 
capacity  of  31  or  more  passengers.  In 
November  1996.  the  Department 
published  a  final  rule  concerning 
aircraft  with  19  through  30  seats.  In  the 
1996  final  rule,  the  Department 
explained  that  it  was  aware  of  three  19- 
seat  "problem  aircraft"  with  which 
existing  models  of  lifts  do  not  work 
well,  and  the  Department  exempted  the 
Fairchild  Metro,  the  Jetstream  31,  and 
the  Beech  1900  (C  and  D  models)  from 
the  boarding  assistance  requirements. 
The  D«?partment  also  exempted  float 
planes,  which  often  pick  up  passengers 
from  docks  or  floating  platforms, 
becaase  they  are  incompatible  with  lift 
use.  In  addition,  in  the  1996  final  rule, 
the  Department  decided  to  exempt  all 
aircraft  carrying  fewer  than  19 
passengers  because  the  existing  lift 
devices  did  not  appear  designed  to  work 
with,  or  able  to  work  with,  some  of  the 
smallest  aircraft.  Additionally,  the 
smallest  aircraft  carry  a  very  small  share 
of  the  national  air  traffic. 

The  commenter  is  correct  in  noting 
that  in  the  proposed  §  382.39(a)(2)  in  the 
NPRM  the  Department  mistakenlv 
referred  to  paragraph  (c)  instead  of 
paragraph  (b).  This  error  has  been 
rectified  in  the  final  rule. 


14  CFR  382.40a 

1.  14  CFR  382.40a(a) 

Comments:  The  American  Association 
of  Airport  Executives  suggested  creating 
two  categories  of  aircraft  (31  through  50, 
and  greater  than  50  passenger  seats)  and 
exempting  airports  that  have  no 
regularly  scheduled  operations  bv 
aircraft  with  more  than  50  seats  from 
having  to  have  lifts  or  other  boarding 
devices  suitable  for  aircraft  with  more 
than  50  seats.  The  commenter  reasoned 
that  most  existing  equipment  designed 
to  facilitate  boarding  by  disabled 
passengers  would  ser\'e  most  turboprop 
and  regional  jet  equipment  but  not 
aircraft  with  more  than  50  seats. 

DOT  Response:  The  Department  is  not 
adopting  this  suggestion.  Carriers  have 
ongoing  working  relationships  with 
ever\'  airport  that  they  fly  to  regardless 
of  how  infrequent  the  flights  to  that 
particular  airport  may  be.  Further,  the 
Department  has  provided  carriers  and 
airports  an  18-month  implementation 
schedule  to  permit  an  orderlv 
acquisition  process  for  additional 
equipment  and  to  avoid  increasing  costs 
through  an  overly  abrupt  start-up 
requirement. 

2.  14  CFR  382.40a(b) 

Comments:  Many  of  the  comments 
from  persons  with  a  disability  and 
organizations  representing  the  interests 
of  persons  with  a  disability^upported 
not  allowing  enplaning  and  deplanning 
of  passengers  with  disabilities  through 
hand-carrying  or  the  use  of  boarding 
chairs  under  any  circumstances.  These 
commenters  felt  the  rule  should  require 
lifts  for  boarding  access  when  there  are 
no  level  entrances  or  loading  bridges. 
Several  of  the  disability  group 
commenters  supported  allowing 
enplaning  and  deplaning  of  disabled 
passengers  using  boarding  chairs  in 
emergency  situations  or  if  a  lift  is 
temporarily  not  working.  The  Paralyzed 
Veterans  of  America  (PVA)  stressed  that 
disabled  travelers  should  be  consulted 
about  alternative  arrangements  (i.e.  an 
alternative  flight)  when  level  boarding  is 
not  available  and  requested  that  the 
Department  more  thoroughly  set  forth 
and  more  prominently  display  within 
its  rules  the  carrier's  duties  with  respect 
to  alternative  arrangements. 

American  Trans  Air  wrote  that  it  did 
not  support  the  requirement  to  provide 
boarding  assistance  by  using  mechanical 
lifts,  ramps,  or  other  suitable  devices 
that  do  not  require  employees  to  lift  or 
carr\'  passengers  up  stairs  and  preferred 
the  use  of  "reasonable  efforts  to  provide 
boarding  assistance." 

The  Air  Transport  Association 
requested  clarification  as  to  when,  if 
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ever,  a  passenger  with  a  disability  mav 
be  carried  onto  an  aircraft  with  the  use 
of  a  chair  or  other  device  and  when,  if 
ever,  a  passenger  with  a  disability  mav 
be  physically  hand-carried  on  board. 
The  ATA  also  requested  clarification  as 
to  whether  carrier  personnel  may  assist 
a  passenger  transferring  from  an  aisle 
chair  to  a  seat  by  directly  picking  up  the 
passenger's  arms  or  legs. 

DOT  Response:  The  Department  is  not 
persuaded  by  the  argument  that  carriers 
be  permitted  to  use  "reasonable  efforts" 
to  provide  boarding  assistance  using 
mechanical  lifts,  ramps,  or  other 
suitable  devices  that  do  not  require 
employees  to  lift  or  carry  passengers  up 
stairs  in  boarding  chairs.  It  is  not 
enough  to  use  "reasonable  efforts"  to 
provide  level-entry  boarding.  -Airline 
personnel  will  generally  not  be 
permitted  to  carry  passengers  up  stairs 
in  a  boarding  chair  because  it  is  an 
undignified  and  unsafe  way  of 
providing  access  for  passengers  and  it 
increases  risks  to  carrier  personnel 
involved.  The  Department  is  requiring 
that,  luider  normal  circumstances,  on  an 
aircraft  with  31  or  more  seats,  carrier 
personnel  may  not  lift  passengers  in 
boarding  chairs  up  stairs  as  a  means  of 
effectuating  the  change  of  level  needed 
for  boarding.  Hand-carr\'ing  (bodily 
picking  up  passenger  for  purposes  of  a 
change  of  level)  is  only  allowed  when 
necessary  for  an  emergency  evacuation. 
In  all  other  abnormal  circumstances 
(e.g.,  if  a  lift  breaks  down),  the  carrier 
can  use  whatever  means  are  available 
(including  boarding  chairs  or  an 
alternative  flight,  but  not  hand-carrying) 
as  a  means  of  effectuating  the  change  of 
level  needed  for  boarding.  The  use  of  a 
boarding  chair  to  carr\'  the  passenger  up 
or  down  stairs  is  conditioned  on  the 
passenger's  consent  (except  in  the  case 
of  emergency  evacuations). 

The  Department  wants  it  to  be  clear 
that  this  does  not  mean  that  boarding 
chairs  and/or  aisle  chairs  cannot  be 
used  in  the  boarding  assistance  process. 
Indeed,  their  use  is  necessar,^  to  get  the 
passenger  to  a  seat  from  a  lift.  Nor  does 
it  mean  that  carrier  personnel  are 
relieved  of  their  obligation  to  assist 
passengers  in  transferring  from  their 
own  w^heelchairs  to  a  boarding  or  aisle 
chair  and  then  from  that  device  to  an 
aircraft  seat. 

The  Department  does  not  agree  with 
the  PV.-\'s  comment  that  there  is  a  need 
for  the  Department  to  set  forth  in  more 
detail  and  more  prominently  display  in 
its  rules  the  carrier's  duties  with  respect 
to  alternative  arrangements.  Section 
382.45(a)(2)  already  requires  the  carrier 
to  inform  a  passenger  with  a  disability 
of  any  limitations  on  the  ability  of  the 
aircraft  to  accommodate  the  passenger 


whenever  a  passenger  states  he  uses  a 
wheelchair  for  boarding.  In  addition, 
alternative  arrangements  due  to  an 
inoperable  lift  should  not  be 
commonplace,  Section  382.40a(c)(6) 
requires  that  the  agreement  between 
carriers  and  airports  ensure  that  all  lifts 
and  other  accessibility  equipment  are  in 
proper  working  condition.  Further, 
carriers  on  their  own  often  ensure  that 
a  passenger  with  a  di.'Jability  is  provided 
the  option  of  an  alternative  flight  when 
the  required  boarding  assistance  caiuiot 
be  provided 

3.  14  CFR  382.40a(c)(l) 

Comments:  The  vast  majority  of 
comments  from  carriers,  airports,  and 
industry  associations  argued  that  the 
requirement  for  a  carrier  to  negotiate  in 
good  faith  with  the  airport  operator  at 
each  airport  should  be  limited  to  those 
situations  where  the  carrier  is  a  regular, 
scheduled-service,  or  frequent  user  of 
the  airport  They  contended  that 
§  382.40a  should  not  apply  to  private 
charters  and  irregular  or  emergency 
operations  at  airports  where  the  carrier 
does  not  provide  regular  scheduled 
service.  They  also  asserted  that 
§  382.40a  should  not  apply  to  as  carriers 
and  airports  with  limited  seasonal-onlv 
service  and  regional  airlines  that 
provide  seasonal  service  because 
demand  is  not  adequate  to  support  year- 
round  service.  In  general,  the  industrv 
comments  declared  that  in  these 
circumstances  the  rule  should  allow 
boarding  and  deplaning  assistance  by 
any  means  available,  including  hand- 
carrying  with  the  express  consent  of  the 
passenger. 

The  .American  Association  of  Airport 
Executives  also  requested  an  exemption 
for  airports  without  regularly  scheduled 
operations  by  aircraft  with  more  than  50 
seats  from  having  lifts  or  other  boarding 
devices  suitable  for  aircraft  with  larger 
seating  capacity.  The  same  commenter 
requested  clarification  as  to  w^hether  the 
phrase  "to  negotiate  in  good  faith  with 
each  carrier  serving  the  airport"  applied 
to  charters  and  non-scheduled  carriers. 
Two  other  industr\'  association 
commenters,  the  ATA  and  the  Regional 
Airline  Association,  thought  the 
requirement  for  agreements  with 
airports  was  unnecessarily  broad.  Thev 
suggested  revising  §  382.40a(c)(l)  to 
read  as  follows:  "a  carrier  that  does  not 
provide  passenger  boarding  by  level- 
entr\'  boarding  bridges  or  accessible 
passenger  lounges  at  an  airport  at  which 
it  provides  regular  scheduled  service 
shall  negotiate  in  good  faith  with  that 
airport  concerning  the  acquisition  and 
use  of  boarding  assistance  devices." 

American  Trans  Air  commented  that 
it  supports  the  provision  but  would  like 


the  costs  to  be  allocated  between 
operator  and  carrier  based  on 
proportionate  use  of  facilitv  Two 
commenters  representing  airports 
argued  that  airports  must  have 
flexibility  to.  assess  costs/charges  for 
procurement  and  maintenance  of  lifts, 
require  airlines  to  be  responsible  for 
training  of  all  employees  in  the  use  of 
lifts,  establish  basic  safetv  and 
insurance  requirements  before  airlines 
can  use  lifts,  and  release  the  airports  of 
liabiUt\'  if  carriers  do  not  follow  these 
procedures. 

The  Paralyzed  Veterans  of  America 
thought  DOT  should  require  that  copies 
of  all  contracts  negotiated  under  this 
rule  be  submitted  to  DOT  for  review  and 
made  available  to  the  public  as  a  means 
of  ensuring  compliance  and  determining 
the  responsible  partv. 

DOT  Response:  The  Department  does 
not  believe  it  is  necessar\-  to  require 
copies  of  all  contracts  negotiated  under 
this  rule  be  submitted  to  DOT  for  review- 
since  the  written  agreements  between 
carriers  and  airports  must  be  made 
available  to  DOT  upon  request  Also, 
airports  and  carriers  can  negotiate 
among  themselves  to  determine  their 
respective  responsibilities  in  paying  for 
and  maintaining  mechanical  lifts  or 
other  suitable  devices.  See  response  to 
comments  regarding  "Responsibility  for 
Obtaining  and  Maintaining  Lifts  "  for  a 
fuller  discussion  of  why  the  Department 
believes  airports  and  carriers  can 
negotiate  among  themselves 

■Phe  Department  will  adopt  the 
suggestion  of  two  industr>-  commenters 
to  narrrow  the  requirements  of 
§  382.40a(c)(l)  by  limiting  the  type  of 
carrier  that  must  negotiate  in  good  faith 
to  those  carriers  that  do  not  provide 
passenger  boarding  by  level-entr\' 
boarding  bridges  or  accessible  passenger 
lounges  at  an  airport.  However,  the 
Department  does  not  beheve  that  it  is 
advisable  to  waive  its  level-entr>' 
boarding  assistance  requirements  in 
situations  where  a  carrier  provides 
seasonal  ser\'ice  or  the  carrier  is  not  a 
regular,  scheduled-sen'ice,  or  frequent 
user  of  an  airport.  See  response  to 
comments  regarding  "Private  Charters 
and  Irregular  or  Emergency  Operations" 
for  a  fuller  discussion  of  why  the 
Department  believes  it  is  reasonable  to 
require  accessibility  even  where  a 
carrier  provides  seasonal  ser\'ice  or  the 
carrier  is  not  a  regular,  scheduled- 
ser\'ice,  or  frequent  user  of  an  airport. 

4.  14CFR382.40a(c)(2) 

Comments:  Most  of  the  disability 
groups  and  persons  with  disabilities 
argued  that  a  12-month  total  time  frame 
rather  than  18-month  total  time  frame 
was  appropriate.  They  contended  that  a 
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3-month  time  frame  for  airport  operators 
and  air  carriers  to  negotiate  and  sign  a 
written  agreement  allocating 
responsibility  for  providing  boarding 
assistance  was  sufficient  and  argued 
that  a  9-month  time  frame  to  implement 
the  agreement  would  be  more  than 
enough  time.  One  person  with  a 
disability  commented  that  18  months  is 
enough  time  to  start  using  lifts  for  larger 
aircraft.  The  PVA  stated  that  it  would 
like  for  the  final  rule  to  require 
immediate  implementation  where  level- 
entrv'  boarding  equipment  is  available  to 
carriers  or  airports  and  is  usable  on 
aircraft  affected  by  these  regulations. 

Representatives  of  industr\'  strongly 
argued  that  more  time  than  the 
Departments  proposed  18-month 
schedule  was  needed  to  complete  all 
actions  necessary  to  ensure  accessible 
boarding  for  passengers  with 
disabilities.  Two  commenters,  the 
American  Association  of  Airport 
Executives  and  the  City  of  Billings 
Aviation  and  Transit  Department, 
requested  a  change  to  a  minimum  of  a 
24-month  deadline  in  lieu  of  18  months 
to  allow  for  funding  re-programming,  air 
carrier  negotiations,  and  employee 
training.  The  Regional  Airline 
Association  requested  36  months  in  lieu 
of  18  months  due  to  what  it  perceived 
to  be  significant  costs  to  regional 
airlines.  American  Trans  Air 
commented  that  it  would  support  thel8- 
month  timeline  only  if  carrier 
negotiation  with  airports  is  restricted  to 
those  carriers  that  are  frequent  users  of 
airports,  airports  that  are  responsible  for 
more  than  10%  of  the  enplanements,  or 
carriers  that  have  regular  scheduled 
service  at  airports, 

The  Air  Transport  Association 
requested  exemptions  on  a  case-by-case 
basis  for  carriers  and  airports  unable  to 
secure  lifts  or  other  devices  due  to  lack 
of  availability  from  manufacturers  and 
their  demonstrated  good  faith  efforts  to 
obtain  lifts,  ramps,  or  other  devices  in 
a  timely  manner. 

DOT  Response:  The  Department 
believes  existing  lifts  or  lifts  put  in 
place  in  response  to  the  1996  small 
aircraft  lift  rule  will  assist  in  meeting 
the  requirements  of  this  rule.  See 
response  to  comments  regarding 
"Implementation  Schedules"  for  a  fuller 
discussion  of  why  the  Department  chose 
an  18-month  time  frame.  The 
Department  notes  that  the  rule  alreadv 
requires  immediate  implementation 
where  level-entrv'  boarding  equipment  is 
available  to  carriers  and  airports. 
Section  382, 39(a)(2)  states  that  boarding 
shall  be  by  level  entry  boarding 
platforms  or  accessible  passenger 
lounges,  where  these  means  are 
available.  Otherwise,  carriers  shall  use 


ramps,  lifts,  or  other  devices  for  , 
enplaning  and  deplaning  persons  with 
disabilities  who  need  this  kind  of 
assistance.  In  sum,  carriers  are  required 
to  use  these  devices  as  soon  as  they  are 
ready  where  level-entry  boarding 
platforms  are  not  available  for  a  flight 
(i,e,,  a  carrier  cannot  decline  to  use  an 
available  lift). 

The  Department  believes  it  is 
unnecessary  to  grant  waivers  on  a  case- 
by-case  basis  for  carriers  and  airports 
unable  to  secure  lifts  or  other  devices 
due  to  lack  of  availability  from 
manufacturers  and  their  demonstrated 
good  faith  efforts  to  obtain  lifts,  ramps, 
or  other  devices  in  a  timely  manner.  Air 
carriers  and  airports  have  18  months 
from  the  effective  date  of  the  rule  to 
acquire  lifts  or  other  suitable  devices. 
We  expect  that  there  may  be  many 
situations  in  which  the  same  boarding 
assistance  equipment  used  to  provide 
access  to  smaller  aircraft  can  be  used  to 
provide  access  to  aircraft  with  31  or 
more  seats.  The  final  rule  includes  a 
provision  permitting  airports  and  air 
carriers  to  seek  a  written  waiver  only  if 
the  carrier  can  demonstrate  that  no 
existing  lift  or  other  suitable  device  on 
the  market  will  accommodate  the 
aircraft  and  the  carrier  agrees  to  provide 
enplaning/deplaning  assistance  using 
boarding  chairs  as  was  allowed  prior  to 
adoption  of  this  final  rule.  See  response 
to  comments  regarding  'Availability  of 
Lifts"  for  a  fuller  discussion  of  when  the 
Department  will  grant  a  waiver, 

5,  14CFR  382.40a(c)(3) 

Comments:  American  Trans  Air 
commented  that  it  supported  the 
provision  whereby  a  passenger  requiring 
lift  assistance  may  be  required  to  check 
in  at  least  one  hour  before  the  scheduled 
departure  time. 

DOT  Response:  The  Department 
agrees  with  the  commenter  and  the  final 
rule  is  the  same  as  the  proposal  in  the 
NPRM. 

6.  14CFR382.40a(c)(4) 

Comments:  Broward  County 
expressed  its  view  that  existing  lifts  on 
the  market  will  not  accommodate 
certain  widebody  aircraft  and  requested 
that  the  failure  of  airports  to  have  lifts 
for  widebodies  on-site  not  constitute 
non-compliance.  The  Eastern  Paralvzed 
Veterans  of  America  and  the  National 
Association  of  Protection  and  Advocacy 
Systems  wrote  that  they  were  aware  of 
two  companies  that  manufacture  lifts 
that  service  large  aircraft, 

DOT  Response:  The  Department  is  not 
convinced  that  existing  lifts  will  not 
accommodate  widebody  aircraft. 
Nevertheless,  the  final  rule  includes  a 
new  provision  waiving  the  requirement 


for  boarding  assistance  to  persons  with 
disabilities  by  using  ramps  or 
mechanical  lifts  under  limited 
circumstances.  Boarding  assistance  by 
lift  is  not  required  on  any  widebody 
aircraft  determined  by  the  Department 
of  Transportation  to  be  unsuitable  on 
the  basis  that  no  existing  boarding 
assistance  device  on  the  market  will 
accommodate  the  aircraft  without 
significant  risk  of  serious  damage  to  the 
aircraft  or  injury  to  passenger  or 
employee. 

7.  14  CFR  382,40a(c)(5) 

Comments:  American  Trans  Air 
commented  that  it  supports  this 
provision  and  understands  that  it  would 
be  able  to  refuse  transport  for  passengers 
with  disabilities  without  jeopardy 
according  to  §  382,31  (refusal  of  service) 
since  hand-carr\'ing  is  not  an  option. 
The  Paralyzed  Veterans  of  America 
expressed  concern  that  the  phrase  "for 
reasons  beyond  the  control  of  the  parties 
to  the  agreement"  in  proposed  §  382,40a 
(c)(5)  seems  to  limit  mandatory 
alternative  boarding  to  situations  where 
the  air  carrier  or  airport  was  not  at  fault 
for  the  failure  to  provide  level-entry 
boarding.  The  PVA  requested  that  the 
Department  ensure  that  passengers  have 
an  option  of  alternative  boarding  or  an 
alternative  flight  regardless  of  who  is 
responsible  for  the  failure  to  provide 
entry  level  boarding. 

DOT  Response:  A  carrier  may  not 
refuse  transport  on  an  aircraft  with 
seating  capacity  of  31  or  more 
passengers  when  level-entry  boarding 
assistance  through  lift,  ramp  or  other 
suitable  device  is  not  available.  If  a  lift 
is  not  available,  regardless  of  the  reason, 
then  the  airline  must  consult  with  the 
passenger  and  provide  boarding 
assistance  by  any  available  means  to 
which  the  passenger  consents  (except 
hand-carrying  as  defined  in 
§  382.39(a)(2)),  For  example,  carrier 
personnel  may  carry  a  passenger  up 
stairs  in  a  boarding  chair  if  the 
passenger  consents.  The  Department  is 
not  aware  of  any  model  of  aircraft  with 
seating  capacity  of  31  or  more  seats  with 
stairs  that  are  built  into  the  door  of  the 
aircraft  that  are  not  strong  enough  to 
accommodate  two  or  three  persons  at  a 
time,  as  the  use  of  boarding  chairs 
would  require.  If  the  passenger  does  not 
consent  to  being  carried  in  a  boarding 
chair,  then  the  carrier  may  offer  other 
options  such  as  an  alternative  flight. 
The  Department  has  removed  the  phrase 
"for  reasons  beyond  the  control  of  the 
parties  to  the  agreement"  from  §  382.40a 
(c)(5)  because  it  is  confusing  and  could 
appear  to  some  as  limiting  the  situations 
in  which  alternative  boarding  must  be 
provided. 
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8,  14  CFR  382,40a(c)(6) 

Comments:  American  Trans  Air 
thought  that  airports  and  not  carriers 
should  be  responsible  for  maintaining 
all  lifts  and  other  accessibility 
equipment  in  proper  working  condition. 
This  commenter  stated  that  joint 
responsibility  between  a  carrier  and  an 
airport  is  appropriate  only  if  the  carrier 
is  a  frequent  user,  is  responsible  for 
more  than  10%  of  enplanements.  or  has 
regularly  scheduled  service  The  PVA 
would  like  for  the  final  rule  to  include 
a  regular  schedule  for  deployment  and 
testing  of  lifts  to  ensure  that  any 
mechanical  difficulties  are  discovered 
and  resolved  before  a  passenger  needs 
the  equipment  to  board  an  aircraft.  This 
disability  organization  thought  the  final 
rule  should  require  regular  maintenance 
and  testing  on  a  schedule  consistent 
with  manufacturer  instructions.  If 
equipment  cannot  be  repaired  the  same 
day,  then  the  disability  group 
commenter  would  like  for  the  carrier  to 
be  required  to  make  arrangements  for 
replacement. 

DOT  Response:  The  Department 
believes  that  airports  and  carriers  can 
negotiate  among  themselves  to 
determine  their  respective 
responsibilities  in  paying  for  and 
maintaining  mechanical  lifts  or  other 
suitable  devices.  See  response  to 
comments  regarding  "Responsibility  for 
Obtaining  and  Mamtaining  Lifts"  for  a 
fuller  discussion  of  why  the  Department 
believes  airports  and  carriers  can 
negotiate  among  themselves. 

Additionally,  the  Federal  Aviation 
Administration  (FAA)  has  an  Advison,' 
Circular  on  Lift  Maintenance  titled 
"Guide  Specification  for  Devices  Used 
to  Board  Airline  Passengers  With 
Mobility  Impairments"  (AC  No.  150/ 
5220-21B)  as  guidance  on  how  to 
maintain  lifts  in  proper  working 
condition.  Carriers  and  airports  share  a 
joint  responsibility  to  ensure  that 
passengers  with  disabilities  have  the 
opportunity  to  use  aircraft  with  31  or 
more  seats. 

9.  14CFR382.40a(d)(l) 

Comments:  American  Trans  Air 
requested  that  the  Department  consider 
requiring  Fixed  Base  Operators  (FBOs) 
and  other  contract  service  providers 
involved  in  the  use  of  boarding 
assistance  equipment  to  be  responsible 
for  their  own  training.  This  commenter 
also  suggested  that  the  Department 
require  airports  where  the  carrier  is  not 
a  frequent  user  to  be  responsible  for 
ensuring  ser\'ice/contract  providers  are 
trained/certified.  A  disability  group 
advocate,  the  PV^A,  recommended  that 
the  training  requirements  for  personnel 


be  stronger  and  suggested  regular 
training  of  personnel  with  periodic 
refreshers. 

DOT  Response:  Carriers  and  airports 
are  ultimately  responsible  for  ensuring 
that  contract  service  providers  are 
adequately  trained  in  the  use  of 
boarding  assistance  equipment.  The 
general  part  382  requirement  of  training 
to  proficiency  includes  refresher 
training,  as  needed,  to  maintain 
proficiency.  We  note  that  §  382,61, 
which  applies  to  carriers  that  operate 
aircraft  with  more  than  19  seats, 
requires  refresher  training  as 
appropriate  to  the  duties  of  each 
employee  to  ensure  that  proficiency  is 
maintained.  For  example,  for  personnel 
involved  in  providing  boarding 
assistance,  training  to  proficiency  would 
cover  the  use  of  the  boarding  assistance 
equipment  used  by  the  carrier  and 
appropriate  boarding  assistance 
procedures  that  safeguard  the  safety  and 
dignity  of  passengers, 

49  CFR  Part  27 

1.  49  CFR  27.72(a) 

Comments:  One  person  with  a 
disability  expressed  concern  about  the 
fact  that 'the  NPRM  is  limited  to 
boarding  assistance  at  airports  with 
more  than  10.000  annual  enplanements. 

DOT  Response  The  Department  made 
the  tentative  decision  not  to  apply  this 
rule  to  airports  with  fewer  than  10.000 
enplanements  because  these  airports  are 
non-primary  airports — small  airports 
that  often  may  not  have  regularly 
scheduled  service  Airports  with  10.000 
or  more  annual  enplanements  are 
primarv'  airports  that  have  more 
commercial-service  traffic  and  where 
lifts  would  receive  more  use.  The  10.000 
enplanement  threshold  is  the  same 
standard  that  has  applied  since  1996  to 
rarap/lift  assistance  for  aircraft  with  19 
through  30  seats. 

2.  49  CFR  27.72(b) 

Comments:  One  commenter  agreed 
that  sub-section  (c  )  of  §  27.72  should 
apply  to  aircraft  with  a  seating  capacity 
of  19  through  30  passengers  only  so  long 
as  exemption  for  19-seat  aircraft  models 
such  as  the  Jetstream  31  remain. 

DOT  Response:  The  requirement  for 
airports  and  carriers  to  jointly  provide 
ramps  or  lifts  for  aircraft  with  19 
through  30  passenger  seats  does  not 
override  the  existing  exemption  for 
certain  aircraft  such  as  the  Jetstream  31. 
Indeed,  the  requirement  as  it  pertains  to 
19  through  30  seat  aircraft  and  the 
exemption  for  three  aircraft  types  have 
been  in  existence  since  1996.  Nothing  in 
the  current  proceeding  affects  them. 


3.  49  CFR  27, 72(c)(1) 

Comments:  American  Trans  Air 
supported  the  requirement  that  airport 
operators  negotiate  in  good  faith  with 
each  carrier,  but  would  like  the  cost  of 
boarding  devices  to  be  apportioned 
between  operator  and  carrier  based  on 
enplanements  and/or  departures, 

DOT  Response:  Again,  the 
Department  believes  that  airports  and 
carriers  can  negotiate  among  themselves 
to  determine  their  respective 
responsibilities  in  paying  for 
mechanical  lifts  or  other  suitable 
devices.  Airports  and  carriers  have 
worked  together  for  decades  to  find  a 
basis  for  agreement  on  a  wide  varietv  of 
air  transportation  issues,  so  the  concept 
of  airports  and  air  carriers  negotiating  to 
determine  how  accessibility  will  be 
provided  is  appropnate. 

4.  49  CFR  27.72(c)(2) 

Comments:  Amencan  Trans  Air 
commented  that  Chicago  Express's 
aircraft  are  currently  exempt  from  the 
requirement  to  implement  agreement 
within  the  specified  time  frame  because 
its  entire  fleet  consists  of  the  Jetstream 
31,  a  19-seat  aircraft  model  determined 
by  the  Department  of  Transportation  to 
be  unsuitable  for  boarding  assistance  by 
lift  On  behalf  of  Chicago  Express,  its 
affiliate/code-share  partner,  this  carrier 
requested  an  18-month  period  from  the 
date  Chicago  Express  acquires  aircraft/ 
equipment  that  is  not  exempt  to  the  date 
that  it  must  use  mechanical  lifts. 

DOT  Response  The  Department  will 
not  allow  an  additional  18-month 
compliance  period  for  earners  that 
choose  to  begin  operating  aircraft  for 
which  boarding  assistance  by  lift  is 
required  The  purpose  of  the  initial 
phase-in  period  was  to  enable  carriers  to 
avoid  costs  through  an  overly  abrupt 
start-up  requirement  By  now  all  carriers 
should  be  aware  of  the  general  boarding 
assistance  requirements  for  aircraft 
with  19  through  30  seats  and  realize  that 
they  must  acquire  lifts  or  other  suitable 
devices  if  they  operate  aircraft  for  which 
boarding  assistance  by  lift  is  required. 

5.  49  CFR  27.72(c)(3) 

Comments:  Some  disability  advocates 
such  as  Access  to  Independence  and 
MobiUty  were  concerned  about 
exemptions  for  aircraft  carrying  fewer 
than  19  passengers,  and  for  float  planes. 
They  believe  that  if  is  technically 
feasible  to  provide  safe  and  dignified 
access  to  small  aircraft  currently  exempt 
from  level  boarding  requirements.  These 
commenters  suggest  widenmc  the  scope 
of  air  carrier  regulations  tu  require 
boarding  access  for  all  commercial 
airline  flights  regardless  of  aircraft  size. 
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Representatives  of  industry  supported 
the  current  exemptions  in  §  382.40  for 
three  specific  19-seat  aircraft  models, 
aircraft  with  fewer  than  19  passenger 
seats,  and  float  planes.  One  disability 
group  recommended  replacing  the  word 
"lift"  in  §27.72(c)(3)(iv)  with  "boarding 
assistance  device"  since  not  all  boarding 
assistance  devices  are  lifts, 

DOT  Response:  The  Department  has 
replaced  the  word  "lift"  in 
§  27  72(c)(3)(iv)  with  the  phrase  "lifts, 
ramps,  or  other  suitable  boarding 
devices"  because  a  lift  is  not  the  only 
acceptable  boarding  device.  See 
response  to  comments  regarding 
§  382.39(a)(2)  for  a  discussion  of  why 
the  Department  has  exempted  small 
aircraft  and  float  planes  from  level 
boarding  requirements. 

6.  49  CFR  27.72(c)(4) 

Comments:  American  Trans  Air 
commented  that  it  supports  this 
provision  and  understands  that  it  would 
be  able  to  refuse  transport  for  passengers 
with  disabilities  without  jeopardy 
according  to  §  382.21  (refusal  of  service) 
since  hand-carrying  is  not  an  option. 

DOT  Response:  See  response  to 
comments  regarding  §  382,40a(c)(5), 

7.  49  CFR  27.72(c)(5) 

Comments:  American  Trans  Air 
commented  that  it  supports  the 
provision  but  believes  the  responsibility 
for  maintaining  the  lifts  and  other 
accessibility  equipment  should  be 
apportioned  based  on  proportionate  use 
of  the  facility 

DOT  Response:  See  response  to 
comments  regarding  §  382.40a(c)(6). 

8.  49  CFR  27  72(d)(1) 

Comments:  One  carrier  commented 
that  it  supports  the  provision  but  would 
like  the  costs  to  be  allocated  between 
operator  and  carrier  based  on 
proportionate  use  of  facility.  Two 
commenters  representing  airports 
argued  that  airports  must  have 
flexibilitv'  to:  assess  costs/charges  for 
procurement  and  maintenance  of  lifts, 
require  airlines  to  be  responsible  for 
training  of  all  employees  in  the  use  of 
lifts,  establish  basic  safetv  and 
insurance  requirements  before  airlines 
can  use  lifts,  and  release  the  airports  of 
liability  if  carriers  do  not  follow  these 
procedures.  The  Paralyzed  Veterans  of 
America  thought  DOT  should  require 
copies  of  all  contracts  negotiated  under 
this  rule  be  submitted  to  DOT  for  review 
and  made  available  to  the  public  as  a 
means  of  ensuring  compliance  and 
determing  the  responsible  party.  The 
American  Association  of  Airport 
Executives  suggested  adding  "where 
level  entr\-  boarding  is  not  otherwise 


available"  to  the  end  of  the  first 
sentence  to  conform  the  airport 
requirement  with  the  air  carrier 
requirement 

DOT  Response:  The  Department  will 
add  the  sentence  "where  level  entry 
boarding  is  not  otherwise  available"  to 
the  end  of  the  first  sentence  to  conform 
the  airport  requirement  with  the  air 
carrier  requirement.  The  Department 
will  not  allocate  the  costs  between 
operator  and  carrier  based  on 
proportionate  use  of  facility.  Airports 
and  carriers  can  negotiate  among 
themselves  to  determine  their  respective 
responsibilities  in  paying  for  and 
maintaining  mechanical  lifts  or  other 
suitable  devices.  See  response  to 
comments  regarding  §  382.40a(c)(l)  for 
further  detail. 

9.  49  CFR  27.72(d)(2) 

The  comments  and  issues  here  are 
identical  to  those  discussed  in 
§  382.40a(c)(2)  earlier.  See  that  section 
for  a  discussion  of  comments  and  DOT 
response. 

10.  49  CFR  27.72(d)(3) 

Comments:  One  commenter  expressed 
his  view  that  existing  lifts  on  the  market 
will  not  accommodate  widebody  aircraft 
and  requested  that  the  failure  of  airports 
to  have  lifts  for  widebodies  on-site  not 
constitute  non-compliance.  Two 
commenters  wrote  that  they  were  aware 
of  two  companies  that  manufacture  lifts 
that  service  large  aircraft. 

DOT  Response:  See  response  to 
comments  regarding  §  382.40a(c)(4). 

11.  49  CFR  27.72(d)(4) 

The  comments  and  issues  here  are 
identical  to  those  discussed  in 
§  382.40a(c)(5)  earlier.  See  that  section 
for  a  discussion  of  conmients  and  DOT 
response. 

12.  49  CFR  27.72(d)(5) 

The  comments  and  issues  here  are 
identical  to  those  discussed  in 
§  382.40a(c)(6)  earlier.  See  that  section 
for  a  discussion  of  comments  and  DOT 
response. 

13.  49  CFR  27.72(e) 

Comments:  American  Trans  Air 
supported  the  provision  that  airports 
shall  ensure  that  airport  personnel 
involved  in  providing  boarding 
assistance  are  trained.  This  commenter 
also  requested  that  the  Department 
impose  responsibility  on  the  airports 
where  the  carrier  is  not  a  frequent  user 
of  the  airport  for  ensuring  that  service/ 
contract  providers  are  trained.  The  PVA 
recommended  that  the  training 
requirements  for  personnel  be  stronger 


and  suggested  regular  training  of 
personnel  with  periodic  refreshers. 

DOT  Response:  See  response  to 
comments  regarding  §  382.40a(d)(l). 

Regulatory  Analysis  and  Notices 

A.  Executive  Order  12866  (Regulatory 
Planning  and  Review!  and  DOT 
Regulatory  Policies  and  Procedures 

This  action  has  been  determined  to  be 
non-significant  under  Executive  Order 
12866  and  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  Any  costs  or  benefits 
resulting  from  this  action  would  be  so 
minimal  that  no  further  assessment  is 
required  since  existing  lifts,  or  lifts 
previously  in  place  in  response  to  the 
small  aircraft  lift  rule,  will  be  sufficient 
to  meet  the  proposed  requirements  in 
many  situations.  The  Office  of  the 
Secretary  has  prepared  and  placed  in 
the  docket  a  regulatory  evaluation  of  the 
final  rule. 

B.  Executive  Order  13132  (Federalism) 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
does  not  adopt  any  regulation  that:  (1) 
Has  substantial  direct  effects  on  the 
States,  the  relationship  between  the 
national  govenmient  and  the  States,  or 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government;  (2)  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments;  or  (3) 
preempts  state  law.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

C.  Executive  Order  13084 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13084  do  not  apply. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
We  hereby  certify-  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  overall  national 
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annual  costs  are  not  great,  few  of  the 
aircraft  covered  by  this  rule  are  operated 
by  small  entities,  and  few  of  commercial 
service  airports  covered  by  this  rule 
could  properly  be  regarded  as  small 
entities. 

E.  Paperwork  Reduction  Act 

This  rule  imposes  no  new  information 
reporting  or  record  keeping 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

F.  Unfunded  Mandates  Reform  Act 

The  Department  has  determined  that 
the  requirements  of  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  to  this  rulemaking. 

List  of  Subjects 

14  CFR  Part  382 

Air  carriers.  Consumer  protection, 
Individuals  with  disabilities.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  27 

Airports.  Civil  rights,  Individuals 
with  disabilities,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  14  CFR  part  382  and  49  CFR 
part  27  are  amended  as  follows; 

1.  The  authority  citation  for  14  CFR 
part  382  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  41702,  47105,  and 

41712. 

2.  In  14  CFR  Part  382,  the  term 
"handicapped  person"  or  "handicapped 
passenger"  is  revised  to  read 
"individual  with  a  disability"  wherever 
it  occurs.  The  term  "handicapped 
persons"  or  "handicapped  passengers" 
is  revised  to  read  "individuals  with  a 
disability"  whenever  it  occurs. 

3.  Section  382.39(a)(2)  is  revised  to 
read  as  follows: 

§  382.39    Provision  of  services  and 
equipment. 


(2)  Boarding  shall  be  by  level-entry 
loading  bridges  or  accessible  passenger 
lounges,  where  these  means  are 
available.  Where  these  means  are 
unavailable,  assistance  in  boarding 
aircraft  with  30  or  fewer  passenger  seats 
shall  be  provided  as  set  forth  in 
§  382.40,  and  assistance  in  boarding 
aircraft  with  31  or  more  seats  shall  be 
provided  as  set  forth  in  §  382.40a.  In  no 
case  shall  carrier  personnel  hand-carry 
a  passenger  in  order  to  provide  boarding 
or  deplaning  assistance  (i.e.,  directly 
pick  up  the  passenger's  body  in  the 
arms  of  one  or  more  carrier  personnel  to 
effect  a  change  of  level  that  the 
passenger  needs  to  enter  or  leave  the 


aircraft).  Hand -carrying  of  passengers  is 
permitted  only  for  emergency 
evacuations. 

•         *         *         *         * 

4.  A  new  section  382.40a  is  added  to 
read  as  follows: 

§  382.40a    Boarding  assistance  tor  large 
aircraft. 

(a)  Paragraphs  (b)  and  (c)  of  this 
section  apply  to  air  carriers  conducting 
passenger  operations  with  aircraft 
having  a  seating  capacity  of  31  or  more 
passengers  at  airports  with  10,000  or 
more  annual  enplanements.  in  any 
situation  where  passengers  are  not 
boarded  by  level-entry  loading  bridges 
or  accessible  passenger  lounges. 

(b)  Carriers  shall,  in  cooperation  with 
the  airports  they  serve,  provide  boarding 
assistance  to  individuals  with 
disabilities  using  mechanical  lifts, 
ramps,  or  other  suitable  devices  that  do 
not  require  employees  to  lift  or  carry' 
passengers  up  stairs. 

(c)  (1)  Each  carrier  that  does  not 
provide  passenger  boarding  by  level- 
entry  loading  bridges  or  accessible 
passenger  lounges  shall  negotiate  in 
good  faith  with  the  airport  operator  at 
each  airport  concerning  the  acquisition 
and  use  of  boarding  assistance  devices. 
The  carrier(s)  and  the  airport  operator 
shall,  by  no  later  than  March  4.  2002, 
sign  a  written  agreement  allocating 
responsibility  for  meeting  the  boarding 
assistance  requirements  of  this  section 
between  or  among  the  parties.  The 
agreement  shall  be  made  available,  on 
request,  to  representatives  of  the 
Department  of  Transportation, 

(2)  The  agreement  shall  provide  that 
all  actions  necessary  to  ensure 
accessible  boarding  for  passengers  with 
disabilities  are  completed  as  soon  as 
practicable,  but  no  later  than  December 
4,  2002.  All  air  carriers  and  airport 
operators  involved  cU"e  jointly 
responsible  for  the  timely  and  complete 
implementation  of  the  agreement. 

(3)  Under  the  agreement,  carriers  may 
require  that  passengers  wishing  to 
receive  boarding  assistance  requiring 
the  use  of  a  lift  for  a  flight  check  in  for 
the  flight  one  hour  before  the  scheduled 
departure  time  for  the  flight  If  the 
passenger  checks  in  after  this  time,  the 
carrier  shall  nonetheless  provide  the 
boarding  assistance  by  lift  if  it  can  do  so 
bv  making  a  reasonable  effort,  without 
delaying  the  flight. 

(4)  Level-entry  boarding  assistance 
under  the  agreement  is  not  required 
with  respect  to  float  planes  or  with 
respect  to  any  widebody  aircraft 
determined  by  the  Department  of 
Transportation  to  be  unsuitable  for 
boarding  assistance  by  lift,  ramp,  or 
other  device  on  the  basis  that  no 


existing  boarding  assistance  device  on 
the  market  will  accommodate  the 
aircraft  without  a  significant  risk  of 
serious  damage  to  the  aircraft  or  injury 
to  passengers  or  employees 

(5)  When  level-entry-  boarding 
assistance  is  not  required  to  be  provided 
under  paragraph  (c)(4)  oi  this  section,  or 
cannot  be  provided  as  required  by 
paragraphs  (b)  and  (c)  of  this  section 
(eg.,  because  of  mechanical  problems 
with  a  lift),  boarding  assistance  shall  he 
provided  by  any  available  means  to 
which  the  passenger  consents,  except 
hand-carr\'ing  as  defined  in  §  382  39 
(a)(2). 

(6)  The  agreement  shall  ensure  that  all 
lifts  and  other  accessibilitv  equipment 
are  maintained  in  pr(jper  working 
condition. 

(d)  The  training  of  carrier  personnel 
required  by  §  382.61  shall  include,  for 
those  personnel  involved  in  providing 
boarding  assistance,  training  to 
proficiency  in  the  use  of  the  boarding 
assistance  equipment  used  by  the  carrier 
and  appropriate  boarding  assistance 
procedures  that  safeguard  the  safety  and 
dignity  of  passengers. 

5  The  authority  citation  for  Part  27 
continues  to  read  as  follows; 

Autliority:  Sec   504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U  S  C.  794);  sec 
16(a)  and  (d)  of  the  Federal  Transit  Act  of 
1964,  as  amended  (49  U.S.C.  53101a)  and  (f); 
sec,  165(b)  of  the  Federal-Aid  Highway  Act 
of  1973,  a.s  amended  (23  U.S.C.  142nt) 

6.  In  49  CFR  part  27.  §  27.72  is  revised 
to  read  as  follows 

§  27.72     Boarding  assistance  for  aircraft. 

(a)  Paragraphs  (b)-(e)  of  this  section 
applv  to  airports  with  10,000  or  more 
annual  enplanements 

(b)  Airports  shall,  in  cooperation  with 
carriers  serving  the  airports,  provide 
boarding  assistance  to  individuals  with 
disabilities  using  mechemical  lifts, 
ramps,  or  other  devices  that  do  not 
require  employees  to  lift  or  carry 
passengers  up  stairs.  Paragraph  (c)  of 
this  section  applies  to  aircraft  with  a 
seating  capacity  of  19  through  30 
passengers.  Paragraph  (d)  of  this  section 
applies  to  aircraft  with  a  seating 
capacity  of  31  or  more  passengers, 

(c)  (1)  Each  airport  operator  shall 
negotiate  in  good  faith  with  each  carrier 
ser\'ing  the  airport  concerning  the 
acquisition  and  use  of  boarding 
assistance  devices  for  aircraft  with  a 
seating  capacity  of  19  through  30 
passengers.  The  airport  operator  and  the 
carrier(s)  shall,  by  no  later  than 
September  2.  1997.  sign  a  written 
agreement  allocating  responsibility  for 
meeting  the  boarding  assistance 
requirements  of  this  section  between  or 
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among  the  parties.  The  agreement  shall 
be  made  available,  on  request,  to 
representatives  of  the  Department  ut 
Transportation 

''2)  The  agreement  shall  provide  that 
all  actions  necessarv  to  ensure 
accessible  boarding  for  passengers  with 
disabilities  are  completed  as  soon  as 
practicable,  but  no  later  than  December 
2.  1998.  at  large  and  medium 
commercial  service  hub  airports  (those 
with  1,200.000  or  more  annual 
enplanements);  December  2,  1999.  for 
small  commercial  service  hub  airports 
(those  with  between  250,000  and 
1.199,999  annual  enplanements);  or 
December  2,  2000,  for  non-hub 
commercial  service  primary  airports 
(those  with  between  10,000  and  249,999 
annual  enplanements).  All  air  carriers 
and  airport  operators  involved  are 
jointly  responsible  for  the  timely  and 
complete  implementation  of  the 
agreement 

(3)  Boarding  assistance  under  the 
agreement  is  not  required  in  the 
following  situations; 

(i)  Access  to  aircraft  with  a  capacity 
of  fewer  than  19  or  more  than  30  seats; 

iii)  Access  to  float  planes: 

(lii)  Access  to  the  following  19-seat 
capacity  aircraft  models;  the  Fairchild 
Metro,  the  Jetstream  31.  and  the  Beech 
1900  (C  and  D  models): 

(iv)  Access  to  any  other  19-seat 
aircraft  model  determined  by  the 
Department  of  Transportation  to  be 
unsuitable  for  boarding  assistance  by 
lift,  ramp  or  other  suitable  device  on  the 
basis  of  a  significant  risk  of  serious 
damage  to  the  aircraft  or  the  presence  of 
internal  barriers  that  preclude 
passengers  who  use  a  boarding  or  aisle 
chair  to  reach  a  non-exit  row  seat 

(4)  When  boarding  assistance  is  not 
required  to  be  provided  under 
paragraph  (c)(3)  of  this  section,  or 
cannot  be  provided  as  required  bv 
paragraphs  (bj  and  (c)  of  this  section 
(e.g..  because  of  mechanical  problems 
with  a  lift),  boarding  assistance  shall  be 
provided  by  any  available  means  to 
which  the  pass'enger  consents,  e.xcept 
hand-carrving  as  defined  in  14  CFR 
382.39(a)(2l. 

(n)  The  agreement  shall  ensure  that  all 
lifts  and  other  accessibility  equipment 


are  maintained  in  proper  working 
condition. 

(d)(1)  Each  airport  operator  shall 
negotiate  in  good  faith  with  each  carrier 
serving  the  airport  concerning.the 
acquisition  and  use  of  boarding 
assistance  devices  for  aircraft  with  a 
seating  capacity  of  31  or  more 
passengers  where  level  entry  boarding  is 
not  otherwise  available.  The  airport 
operator  and  the  carrier(s)  shall,  by  no 
later  than  March  4,  2002  sign  a  written 
agreement  allocating  responsibilitv  for 
meeting  the  boarding  assistance 
requirements  of  this  section  between  or 
among  the  parties  The  agreement  shall 
be  made  available,  on  request,  to 
representatives  of  the  Department  of 
Transportation. 

(2)  The  agreement  shall  provide  that 
all  actions  necessarv  to  ensure 
accessible  boarding  for  passengers  with 
disabilities  are  completed  as  soon  as 
practicable,  but  no  later  than  December 
4,  2002.  All  air  carriers  and  airport 
operators  involved  are  jointly 
responsible  for  the  timely  and  complete 
implementation  of  the  agreement. 

i3i  Level-entry  boarding  assistance 
under  the  agreement  is  not  required 
with  respect  to  float  planes  or  with 
respect  to  any  widebodv  aircraft 
determined  tjy  the  Department  of 
Transportation  to  be  unsuitable  for 
boarding  assistance  by  lift,  ramp,  or 
other  device  on  the  basis  that  no 
existing  boarding  assistance  device  on 
the  market  will  accommodate  the 
aircraft  without  a  significant  risk  of 
serious  damage  to  the  aircraft  or  injury 
to  passengers  or  employees 

(4)  When  level-entry 'boarding 
assistance  is  not  required  to  be  provided 
under  paragraph  (d)(3j  of  this  section,  or 
cannot  be  provided  as  required  by 
paragraphs  (b)  and  (d|  of  this  section 
(e.g  ,  because  of  mechanical  problems 
with  a  lift),  boarding  assistance  shall  be 
provided  by  any  available  means  to 
which  the  passenger  consents,  except 
hand-carrving  as  defined  in  14  CFR 
382,39la)(2). 

(5)  The  agreement  shall  ensure  that  all 
lifts  and  other  accessibility  equipment 
are  maintained  in  proper  working 
condition. 

(e)  In  the  event  that  airport  personnel 
are  involved  in  providing  boarding 


Sponsor 


assistance,  the  airport  shall  ensure  that 
they  are  trained  to  proficiency  in  the  use 
of  the  boarding  assistance  equipment 
used  at  the  airport  and  appropriate 
boarding  assistance  procedures  that 
safeguard  the  safety  and  dignity  of 
passengers. 

Issued  this  27tli  day  of  April  2001  at 

Washiington,  DC 

Norman  Y.  Mineta. 

Secretart'  of  Transportation. 

(FR  Doc  01-11201  Filed  5-1-01:  10:22  am] 

BILLING  CODE  4910-62-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510,  520,  522,  524,  529, 
and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosin  Tartrate  for 
Injection,  etc.;  Wrthdrawal  of  Approval 
of  NADAs 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing 
those  portions  that  reflect  approval  of  13 
new  animal  drug  applications  (NADAs) 
listed  below.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  withdrawing  approval 
of  the  NADAs. 

DATES:  This  rule  is  effective  May  14, 
2001, 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  K.  Esposito,  Center  for 
Veterinary  Medicine  (HFV-210),  Food 
and  Drug  Administration,  7.500  Standish 
Pi.,  Rockville.  MD  20855.  301-827- 
5593. 

SUPPLEMENTARY  INFORMATION:  The 

following  sponsors  have  requested  that 
FDA  withdraw  approval  of  the  NADAs 
listed  below  because  the  products  are  no 
longer  manufactured  or  marketed: 


NADA  NumtDer  Product  (Drug) 


21  CFR  Cite  Affected 
(Sponsor  Drug  Labeler  Code) 


Elanco  Animal  Health.  A  Div  of  Eli  Lilly  & 
Co  Lilly  Corporate  Center  Indianapolis 
IN  46285. 


NADA  1?-585  Tylan  Injectable  (tylosin  tartrate)  ....     522  2640b  (000986) 


NADA    15-207   Hyferdex    Iniection    (iron    dextran     522  1183(c)  (000986) 
complex) 

NADA    30-330    Tylocine    Sulfa    Tablets    (sulfa-    not  applicable 
diazina,  sulfamerazlne,  sulfamethazine,  tylosin) 
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Sponsor 


NADA  Number  Product  (Drug) 


21  CFf'  CTe  Affected 
(Sponsor  Dnjg  Labeler  Code) 


suite 


NADA  31-962  Tylan  plus  Neomycin  Eye  Powder 

(neomycin  sulfate,  tylosin) 
NADA    40-123    Toptic    Ointment    (cephalonium. 
flumethasone.  lodochlortiydroxyquin, 

piperocaine  hydrochlonde,  polymyxin  B  sulfate) 

NADA  47-092  Tnbodine  (tlcartx>dinei  

NADA  47-353  Ferti-Cept  (chononic  gonadotropin) 
NADA  92-602  Cephaiothn  Discs  (cephaiondine)  ., 
NADA  96-678  Tritxidine  Capsules  (ticarbodme) 
NADA  93-518  Tylan'  10  Plus  (tylosm  phosphate) 


Bioproducts,  Inc  ,  320  Spnngside  Dr 
300   Fairiawn,  OH  44333-2435  I 

Voung's   Inc     Roaring  Spring   PA  16673   !  NADA  96-162  Hog  Grow-R-Mix-4000.  Hog  Grow 

R-Mix-800  (tylosin  phosphate) 


Velennary   Laboratories    Inc      12340  Santa 

Fe  Dr  ,  Lenexa  KS  66215 
Webei  Feeds   Inc  ,  Pittsfieid   IL  62363  


NADA  42-889  Oxytocin  Injection  (oxytocin) 


NADA  116-196  Webel  Tylan  Premix  (tylosin  phos- 
phate). 


524  2640  (000986) 
524  321  (000986) 

520  2460a  (000986) 
522  1081(b)  (000986) 
529  360  (000986) 
520  2460b  (000986) 
558  625(b)(2)  (051359) 

558  625(b)(1 3)  (035393) 

522  1680(b)  (000857) 

558  625(b)(73)  (035098) 


Following  the  withdrawal  of  approval 
of  these  NAD.'\s,  Young's,  Inc.,  is  no 
longer  the  sponsor  of  any  approved 
applications.  Therefore.  21  CFR 
510.600(c]  is  amended  to  remove  the 
entries  for  the  sponsor. 

Elanco  Animal  Health's  NADA  30- 
330  Tylocine  Sulfa  Tablets  is  not 
codified  in  21  CFR  part  520.  Therefore, 
an  amendment  to  the  regulations  for  this 
withdrawal  is  not  required. 

As  provided  below,  the  animal  drug 
regulations  are  amended  to  reflect  the 
withdrawal  of  approvals. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore.  i1  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C  801-808. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520,  522.  524.  and  529 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  ♦o  the  Commissioner 
of  Food  and  Drugb  and  redelegated  to 
the  Center  for  \eterindrv  Medicine,  21 
CFR  parts  510.  520,  522',  524,  529,  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331,  351.  352. 
353,  360b,  371,  379e. 


§510.600     [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Young's,  Inc.", 
and  in  the  table  in  paragraph  (c)(2)  by 
removing  the  entry  "035393". 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 
§520.2460     [Removed] 

4.  Section  520.2460  Ticarbodine  oral 
dosage  forms  is  removed. 

§520.24603     [Removed] 

5.  Section  520,2460a  Ticarbodine 
tablets  is  removed 

§  520.2460b     [Removed] 

6.  Section  520.2460b  Ticarbodine 
capsules  is  removed. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

7.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§522,1081     [Amended] 

8.  Section  522,1081  Chorionic 
gonadotropin  for  injection;  chorionic 
gonadotropin  suspension  is  amended  by 
removing  and  reser\'ing  paragraph  (b). 

§522.1183     [Amended] 

9.  Section  522.1183  Iron 
hydrogenated  dextran  injection  is 
amended  by  removing  and  reserving 
paragraph  (c). 


§522.1680     [Amended] 

10.  Section  522.1680  Oxytocin 
injection  is  amended  in  paragraph  (b)  by 
removing  "000857,". 

§522  2640b     [Removed] 

11.  Section  522.2640b  Tylosin  tartrate 
for  injection  is  removed 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

12.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  V  S  C  360b. 

§524.321     [Removed] 

13.  Section  524.321  Cephalonium. 
polymyxin  B  sulfate,  flumethasone. 
iodochlorhydroxyquin ,  piperocame 
hydrochloride  topical-otic  ointment  is 
removed 

§  524.2640    [Removed] 

14.  Section  524  2640  Tylosin. 
neomycin  eye  powder  is  removed. 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

15.  Ttie  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§  529.360     [Removed] 

16.  Section  529.360  Cephalothin  discs 
is  removed 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

17.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

§  558.625     [Amended] 

Ih,  Section  558  h25  Tylosin  is 
amended  bv  renuA  mg  and  reserving 
paragraphs'(b)(2),  lb)(13j.  and  (b)(73). 
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Datfid:  April  23,  2001. 

Linda  Tollefson, 

Deputy  Director.  Center  for  Veterinary 
Medicine. 

(FRDor  01-11070  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  510,  522,  and  558 

Animai  Drugs,  Feeds,  and  Related 
Products;  Technical  Amendments 

AGENCY:  Food  and  Drug  Administration, 
HKS. 

action:  Final  rule;  technical 
amendment. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA]  is  updating  the 
animal  drug  regulations  to  reflect 
changes  to  previously  approved  new- 
animal  drug  applications  (NADAs). 
Several  sponsors  currently  listed  as 
sponsors  of  approved  applications  and 
specified  in  the  animal  drug  approval 
regulations  are  incorrect.  This  action  is 
being  taken  to  improve  the  accuracy  of 
the  regulations. 

DATES:  This  rule  is  effective  May  3, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  K.  Haibel,  Center  for  \'eterinar\ 
Medicine  (HF\'-6),  Food  and  Drug 
Administration.  7519  Standish  PL. 
Rockville,  MD  20855.  301-827-4567. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
found  several  errors  in  the  agency's 
regulations  concerning  approval  of 
animal  drugs,  feeds,  and  related 
products  including  the  list  of  sponsors 
of  approved  applications.  To  correct 
those  errors.  FDA  is  amending  21  CFR 
5 10, 600(c)(1)  and  (c)(2)  to  remove  28 
sponsor  names  and  their  corresponding 
drug  labeler  codes  (DLCs)  because  the 
firms  are  no  longer  the  holders  of  any 
approved  NADAs.  This  document  is 
also  amending  the  animal  drug  approval 
regulations  by  correcting  nonsubstantive 
DLC  errors  in  21  CFR  522.2l"20,  558.274. 
558  625,  and  558.630, 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S,C.  553).  Notice  and  public 
procedure  are  unnecessary-  because  FDA 
is  merely  correcting  nonsubstantive 
errors 

This  rule  does  not  meet  the  definition 
of  'rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicabilitv  " 
Therefore,  it  is  not  subject  to  the 


congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510,  522,  and  558  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351.  352, 

353.  360b,  371,379e. 

§510.600    [Amended] 

2.  Section  510.600  .Xaines.  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entries  for  "Albion 
Laboratories,  Inc. ',  "Balfour  Guthrie  & 
Co.",  "Diamond  Shamrock  Corp,", 
"DuPont  Merck  Pharmaceutical  Co.", 
"Farmers  Feed  &  Supply  Co.", 
"Franklin  Laboratories,  Inc.",  "Gland-O- 
Lac  Co.'\  "Michael  Gordon,  Inc.", 
"Henwood  Feed  Additives",  'Heska 
Corp.",  "Hubbard  Milling  Co.". 
"Lemmon  Co.".  "Mattox  &  Moore,  Inc.", 
"McClellan  Laboratories,  Inc.",  "Nixon 
and  Co.",  "Osborn  Laboratories,  Inc.", 
"Peter  Hand  Foundation",  'Premier 
Malt  Products.  Inc.".  "Protein  Blenders, 
Inc.",  "The  Rath  Packing  Co.",  "Rhone 
Merieux  Canada.  Inc.",  "Shell  Chemical 
Co.",  "Square  Deal  Fortification  Co.", 
"Sterhng  VVinthrop,  Inc.",  "Syntex 
Animal  Health,  Inc.",  "V.P.O.',  Inc.". 
"Vet-A-Mix.  Inc.",  and  "Westchester 
Veterinary  Products,  Inc.",  and  in  the 
table  in  paragraph  (c)(2)  by  removing 
the  entries  for  "000033.  000056.  000693, 
000934, 010290,  010290.  011461, 
011485. 011789.  012190,  012487, 
025001  026186, 027863, 028260, 
032707, 033999,  036108.  043728. 
043729. 043732. 043735,  043737, 
043738, 043743,  043744, 047015, 
049047.  and  063604". 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§522.2120    [Amended] 

4.  Section  522.2120  Spectinomycir^ 
dihydrochloride  injection  is  amended  in 
paragraph  (b)  by  removing  "Nos.  000033 
and  059130"  and  adding  in  its  place 
"No,  059130", 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U,S,r  360b,  371. 

§558.274    [Amended] 

6.  Section  558.274  Hygromycin  B  is 
amended  by  removing  and  reserving 
paragraph  (a)(5);  by  removing  "011790 
and"  in  paragraph  (a)(7);  and  by 
removing  "026186,"  from  the  "Sponsor" 
column  in  the  table  in  paragraphs 
(c)(l)(i)and(c)(l)(ii). 

§558.625    [Amended] 

7.  Section  558.625  Tylosin  is 
amended  by  removing  and  reserving 
paragraphs  (b)(16),  (b)(19),  and  (b)(34), 
and  in  paragraph  (b)(79)  by  removing 
"012286"  and  adding  in  its  place 
"017519". 

§558.630    [Amended] 

8.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in 
paragraph  (b)(8)  bv  removing  ", 
026186". 

Dated:  April  23.  2001. 
Linda  Tollefson, 

Deputy  Director,  Center  for  Veterinary 

Medicine. 

[PR  Doc.  01-11158  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  11 

RIN  1076-AE15  * 

Law  and  Order  on  Indian  Reservations 

AGENCY:  Bureau  of  hidian  Affairs, 
Interior. 

ACTION:  Temporary  final  rule  and 
request  for  comments. 


SUMMARY:  The  Bureau  of  Indian  Affairs 

(BIA)  is  amending  its  regulations 
contained  in  25  CFR  Part  11  to  add  the 
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Santa  Fe  Indian  School  property 
(Southwest  Region,  New  Mexico)  to  the 
listing  nf  courts  of  Indian  offenses.  This 
amendment  will  establish  a  Court  of 
Indian  Offenses  for  a  period  not  to 
exceed  one  year.  It  is  necessary  to 
establish  a  Court  of  Indian  Offenses 
with  jurisdiction  over  the  Santa  Fe 
Indian  School  property  in  order  to 
protect  lives  and  property. 
DATES:  Effective  Date:  This  rule  is 
effective  on  May  3,  2001  and  expires  on 
May  1.  2002. 

Comments  Date:  Comments  must  be 
received  on  or  befcjre  )uh'  2.  2001. 
ADDRESSES:  Send  comments  on  this  rule 
to  Ralph  Gonzales,  Office  of  Tribal 
Services,  Bureau  of  hidian  .■\lfairs,  1849 
C  Street  NW,.  MS  4660,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Iris 
A,  Drew,  Tribal  Government  Officer, 
Southwest  Regional  Office.  Bureau  of 
Indian  Affairs.  615  First  Street  NW., 
Albuquerque.  .\M  87125-6567.  at  (505) 
346-7592;  or  Ralph  Gonzales.  Branch  of 
ludicial  Services,  Office  of  Tribal 
Services,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW..  MS  4660  Washington,  DC 
20240. at  (202)  208-4401 
SUPPLEMENTARY  INFORMATION:  The 
authoritv  to  issue  this  rule  is  vested  in 
the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  25  U.S.C.  2  and  9;  and  25 
U.S.C.  13.  which  authorizes 
appropriations  for  "Indian  judges."  See 
Tillett  v.  Hodel.  730  F.Supp.  381  (W.D. 
Okla.  1990).  affd  931  F.2d  636  (10th 
Cir.  1991)  United  States  \'.  Clapox.  13 
Sawy.  349.  35  F.  575  (D.Ore.  1888).  This 
rule  is  published  in  exercise  of  the 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs. 

On  December  27.  2000,  Congress 
passed  the  Omnibus  Indian 
Advancement  Act  of  2000.  Public  Law 
106-568.  114  Stat.  2868.  Section  823(a) 
of  that  Act  places  the  Santa  Fe  Indian 
School  property  and  the  Indian  Hospital 
in  "trust  for  the  benefit  of  the  19 
Pueblos  of  New  Mexico,"  which 
establishes  federal  Indian  criminal 
jurisdiction  over  the  Santa  Fe  Indian 
School  and  Indian  Hospital  grounds  to 
wit: 

In  general — The  land  described  in  this 
sub.section  is  the  tract  of  land,  located  in  the 
city  and  county  of  Santa  Fe.  .New  Mexico, 
upon  which  the  Santa  Fe  Indian  School  is 
located  and  more  particularly  described  as  all 
that  certain  real  property,  excluding  the 
tracts  described  in  paragraph  (2).  as  shown  in 
the  United  Sates  General  Land  Office  Plat  of 
the  United  States  Indian  School  Tract  dated 
March  19,  1937.  and  recorded  at  Book  363. 
Page  024,  Office  of  the  Clerk,  Santa  Fe 
County,  New  Mexico,  containing  a  total 
acreage  of  131.43  acres,  more  or  less. 


(2)  Exclusions — The  excluded  tracts 
described  in  this  paragraph  are  all  portions 
of  any  tracts  heretofore  conveyed  by  the 
deeds  recorded  in  the  Office  of  the  Clerk. 
Santa  Fe  County.  New  Mexico  at — 

(A)  Book  114.  Page  106.  containing  0.518 

acres,  more  or  less; 

(B)  Book  122,  Page  45.  containing  0.238 

acres,  more  or  less; 

(C)  Book  123.  Page  228,  containing  14.95. 

more  or  less;  and 

(D)  Book  130.  Page  84,  containing  0.227 

acres,  more  or  less, 
leaving,  as  the  net  acreage  to  be  included  in 
the  land  described  in  paragraph  (1)  and  taken 
into  trust  pursuant  to  subsection  (a),  a  tract 
containing  115.5  acres,  more  or  less. 
Limitations  and  Conditions — The  land  taken 
into  trust  pursuant  to  subsection  (a)  shall 
remain  subject  to — 

(1)  Any  existing  encumbrances,  rights  of 
way.  restrictions,  or  easements  of  record; 

(2)  The  right  of  the  Indian  Health  Service 
to  continue  use  and  occupancy  of  10.23  acres 
of  such  land  which  are  currently  occupied  by 
the  Santa  Fe  Indian  Hospital  and  its  parking 
facilities  as  more  fully  described  as  Parcel 
"A"  in  legal  description  No.  Pd-K-51-06-01 
and  recorded  as  Document  No.  059-3-778, 
Bureau  of  Indian  Affairs  Land  Title  & 
Records  Office,  Albuquerque,  New  Mexico; 
and 

(3)  The  right  of  the  United  States  to  use. 
without  cost,  additional  portions  of  land 
transferred  pursuant  to  this  section,  which 
are  contiguous  to  the  land  described  in 
paragraph  (2).  for  purposes  of  the  Indian 
Health  Ser\'ice.  — 

W.  at§§823fb)-(c). 

A  provisional  Court  of  Indian 
Offenses  must  be  established  for  the 
Santa  Fe  Indian  School  and  Indian 
Hospital  to  protect  the  lives,  persons, 
and  property  of  people  residing  at  and 
attending  or  visiting  the  school  and 
hospital,  until  the  19  Pueblos  establish 
a  tribal  court  or  otherwise  request  a  CFR 
Court  to  exercise  criminal  jurisdiction. 
This  court  shall  function  for  a  period 
not  to  exceed  one  year.  Judges  of  the 
Court  of  Indian  Ofifenses  shall  be 
authorized  to  exercise  all  the  authority 
provided  under  25  CFR  part  11 
including:  Subpart  D — Criminal 
Offenses:  Subpart  H — Appellate 
Proceedings;  Subpart  J — Juvenile 
Offender  Procedure;  issuance  of  arrest 
and  search  warrants  pursuant  to  25  CFR 
11.302  and  11.305  and  the  Indian  Law 
Enforcement  Reform  Act,  25  U.S.C. 
2803(2)  (1998),  BIA  officials  had  already 
begun  to  set  up  a  provisional  Court  of 
Indian  Offenses  pursuant  to  25  CFR 
11.100(a)  for  the  Southwest  Region  to 
address  this  law  enforcement  need.  This 
final  rule  is  intended  to  establish  a 
provisional  Court  of  Indian  Offenses, 
This  court  will  not  be  exercising  the 
following  authority  under  25  CFR  part 
11:  Subpart  E — Civil  Actions:  Subpart 
F — Domestic  Relations:  Subpart  G— 


Probate  Proceedings;  Subpart  I — 
Children's  Court;  and  Subpart  K — 
Minor-in-Need-of-Care  Procedure 

Determination  To  Issue  a  Final  Rule 

The  Department  tias  determined  that 
the  public  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C,  553(b).  do  not 
apply  because  of  the  good  cause 
exception  under  5  U.S.C.  553(b)(3)(B). 
which  allows  the  agency  to  suspend  the 
notice  and  public  procedure  when  the 
agency  finds  for  good  cause  that  those 
requirements  are  impractical, 
unnecessan.'  and  contrary  to  the  public 
interest.  This  amendment  will  establish 
a  provisional  Court  of  Indian  Offenses 
for  the  Santa  Fe  Indian  School  property 
and  Indian  Hospital.  New  Mexico,  that 
was  placed  in  trust  for  the  benefit  of  the 
19  Pueblos.  If  this  provisional  court  is 
not  established,  there  is  a  potential  risk 
to  public  safety  and  a  further  risk  of 
significant  financial  liability  to  the 
Federal  Government  from  a  lawsuit  for 
failure  to  execute  diligently  its  trust 
responsibility  and  provide  adequate  law 
enforcement  on  trust  land.  Delaying  this 
rule  to  solicit  public  comment  through 
the  proposed  rulemaking  process  would 
thus  be  contrary  to  the  public  interest. 

Determination  To  Make  Rule  Effective 
Immediately 

We  are  making  the  rule  effective  on 
the  date  of  publication  in  the  Federal 
Register  as  allowed  under  the  good 
cause  exception  in  5  USC  553(d)(3). 
Delaying  the  effective  date  of  this  rule 
is  unnecessary'  and  contrary'  to  the 
public  interest  because  there  is  a  critical 
need  to  expedite  establishment  of  this 
Court  of  Indian  Offenses.  There  is  now 
a  void  in  law  enforcement  at  the  Santa 
Fe  Indian  School  and  Indian  Hospital 
and  an  increase  in  visitors  to  the 
grounds  of  these  facilities  is  imminent. 
For  these  reasons,  an  immediate 
effective  date  is  in  the  public  interest 
and  in  the  interest  of  the  Pueblos. 
Accordingly,  this  amendment  is  issued 
as  a  final  rule  effective  immediately. 

We  invite  comments  on  any  aspect  of 
this  rule  and  we  will  revise  the  rule  if 
comments  warrant.  Send  comment.s  on 
this  rule  to  the  address  in  the  ADDRESSES 
section. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  not 
a  significant  regulatory  action.  OMB 
makes  the  final  determination  under 
Executive  Order  12866. 

a.  This  rule  will  not  have  an  annual 
economic  effect  of  Si  00  million  or 
adversely  affect  an  economic  sector, 
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productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required.  The  establishment  of  this 
Court  of  Indian  Offenses  is  estimated  to 
cost  less  than  5200.000  annually  to 
operate.  The  cost  associated  with  the 
operation  of  this  court  will  be  shared 
among  the  Office  of  Indian  Education, 
the  Bureau  of  Indian  Affairs,  and  Indian 
Health  Service. 

b.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  The  Department  of  the  Interior 
through  the  Bureau  of  Indian  Affairs  has 
the  sole  responsibility  and  authority  to 
establish  Courts  of  Indian  Offenses  on 
Indian  reservations. 

c.  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  The  estabUshment  of 
this  Court  of  Indian  Offences  will  not 
affect  any  program  rights  of  the  nineteen 
Pueblos.  Its  primary  function  will  be  to 
administer  justice  for  misdemeanor 
offenses  within  the  Santa  Fe  Indian 
School  grounds.  The  court's  jimsdiction 
will  be  limited  to  criminal  offense 
provided  in  25  CFR  part  11. 

d.  This  rule  will  not  raise  novel  legal 
or  policy  issues.  The  Solicitor  analyzed 
and  upheld  the  Department  of  the 
Interior's  authority  to  establish  Courts  of 
Indian  Offenses  in  a  memorandum 
dated  February  28.  1935.  The  Solicitor 
found  that  authority  to  rest  principally 
in  the  statutes  placing  supervision  of  the 
Indians  in  the  Secretary'  of  the  Interior, 
25  U.S.C.  2  and  9.  and  25  U.S.C.  13, 
which  authorizes  appropriations  for 
"Indian  judges."  The  United  States 
Supreme  Court  recognized  the  authority 
of  the  Secretary  to  promulgate 
regulations  with  respect  to  Courts  of 
Indian  Offenses  in  United  States  v. 
Clapox.  35  F.  575  (D.Ore.  1888J. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior,  BIA, 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  An  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Accordingly,  a  Small  Entity 
Compliance  Guide  is  not  required  The 
amendment  to  25  CFR  part  11, 100(a) 
will  establish  a  Court  of  Indian  Offences 
with  limited  criminal  jurisdiction  over 
Indians  within  a  limited  geographical 
area  at  Santa  Fe,  New  Mexico. 
Accordingly,  there  will  be  no  impact  on 
anv  small  entities. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  establishment  of  this  Court  of 
Indian  Offenses  is  estimated  to  cost  less 
than  S200,000  annually  to  operate.  The 
cost  associated  with  the  operation  of 
this  court  will  be  shared  among  the 
Office  of  Indian  Education,  the  Bureau 
of  Indian  Affairs,  and  Indian  Health 
Service. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  This  is  a  court 
established  specifically  for  the 
administration  of  misdemeanor  justice 
for  Indians  located  within  the 
boundaries  of  the  Santa  Fe  Indian 
School,  New  Mexico  and  will  not  have 
any  cost  or  price  impact  on  any  other 
entities  in  the  geographical  region. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
This  is  a  court  established  specifically 
for  the  administration  of  misdemeanor 
justice  for  Indians  located  within  the 
boundaries  of  the  Santa  Fe  Indian 
School,  New  Mexico,  and  will  not  have 
an  adverse  impact  on  competition, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfiuided  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq] 

a.  This  rule  will  not  'significantly  or 
uniquely  "  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  The  establishment  of  this 
Court  of  Indian  Offences  will  not  have 
jurisdiction  to  affect  any  rights  of  the 
small  governments.  Its  primary  function 
will  be  to  administer  justice  for 
misdemeanor  offenses  within  the  Santa 
Fe  Indian  School  grounds.  Its 
jurisdiction  will  be  limited  to  criminal 
offense  provided  in  25  CFR  part  11. 

b.  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year;  i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

Takings  Implication  Assessment 
(Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630.  the  rule  does  not  have  significant 


takings  implications.  A  takings 
implication  assessment  is  not  required. 
The  amendment  to  25  CFR  part 
1 1.100(a)  will  establish  a  Court  of 
Indian  Offences  with  limited  criminal 
jurisdiction  over  Indians  within  a 
limited  geographical  area  at  Santa  Fe, 
New  Mexico.  Accordingly,  there  will  be 
no  jurisdictional  basis  for  to  adversely 
affect  any  property  interest  because  the 
court's  jurisdiction  is  solely  personal 
jurisdiction  over  Indians. 

Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  The  Sohcitor 
found  that  authority  to  rest  principally 
in  the  statutes  placing  supervision  of  the 
Indians  in  the  Secretary  of  the  Interior, 
25  U.S.C.  2  and  9;  and  25  U  S.C.  13, 
which  authorizes  appropriations  for 
"Indian  judges."  The  United  States 
Supreme  Court  recognized  the  authority 
of  the  Secretary  to  promulgate 
regulations  with  respect  to  Courts  of 
Indian  Offenses  in  United  States  v. 
Clapox.  35  F.  575  (D.Ore.  1888). 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  Solicitor 
analyzed  and  upheld  the  Department  of 
the  Interior's  authority  to  establish 
Courts  of  Indian  Offenses  in  a 
memorandum  dated  February  28,  1935. 
The  Solicitor  found  that  authority  to  rest 
principally  in  the  statutes  placing 
supervision  of  the  Indians  in  the 
Secretary  of  the  Interior,  25  U.S.C.  2  and 
9;  and  25  U.S.C.  13,  which  authorizes 
appropriations  for  "Indian  judges."  The 
United  States  Supreme  Court  recognized 
the  authority  of  the  Secretary  to 
promulgate  regulations  with  respect  to 
Courts  of  Indian  Offenses  in  United 
States  V.  Clapox.  35  F.  575  (D.Ore. 
1888).  Part  11  also  requires  the 
establishment  of  an  appeals  court;  hence 
the  judicial  system  defined  in  Executive 
Order  12988  will  not  normally  be 
involved  in  this  judicial  process. 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  under  the 
Paperwork  Reduction  Act.  The 
information  collection  is  not  covered  by 
an  existing  0MB  approval.  An  0MB 
form  83-1  has  not  been  prepared  and 
has  not  been  approved  by  the  Office  of 
Policy  Analysis.  No  information  is  being 
collected  as  a  result  of  this  court 
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exercising  its  limited  criminal 
misdemeanor  jurisdiction  over  Indians 
within  the  exterior  boundaries  of  the 
Santa  Fe  Indian  School.  New  Mexico. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
516  DM.  This  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  An  environmental  impact 
statement/ assessment  is  not  required. 
The  establishment  of  this  Court  of 
Indian  Offenses  conveys  personal 
jurisdiction  over  the  criminal 
misdemeanor  actions  of  Indians  with 
the  exterior  boundaries  of  the  Santa  Fe 
Indian  School  and  does  not  have  any 
impact  of  the  environment, 

Government-to-Government 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29.  1994, 
"Government-to-Government  Relations 
with  Native  American  Tribal 
Governments  "  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  potential 
effects  on  federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  potential  effects.  The  amendment 
to  25  CFR  part  1 1 .100(a)  does  not  apply 
to  anv  of  the  558  federally  recognized 
tribes,  except  the  19  Pueblos  in  New- 
Mexico  that  have  requested  the 
establishment  of  the  provisional  Court 
of  Indian  Offences  until  they  establish  a 
tribal  court  to  provide  for  a  law  and 
order  code  and  judicial  system  to  deal 
with  law  and  order  on  the  trust  land  at 
Santa  Fe  Indian  School  The  Department 
of  the  Interior,  in  establishing  this 
provisional  court,  is  fulfilling  its  trust 
responsibility  and  complying  with  the 
unique  government-to-government 
relationship  that  exists  between  the 
Federal  Government  and  Indian  tribes. 

List  of  Subjects  in  25  CFR  Part  11 

Courts,  Indians-Law,  Law 
enforcement.  Penalties. 

For  the  reasons  stated  in  the 
preamble,  we  are  amending  part  11, 
chapter  1  of  title  25  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 
This  amendment  is  effective  from  May 
3.  2001  to  May  1,  2002. 

PART11— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

1  The  authority  citation  for  part  1 1 
continues  to  read  as  follows: 

Authority.  R.S,  463;  25  U.S.C.  2,  38  Stat. 
586;  25  U.S.C.  200.  unless  otherwise  noted. 


2.  Section  11.100  is  amended  by 
adding  new  paragraph  (a)(14)  to  read  as 
follows: 

§11.100    Listing  of  Courts  of  Indian 
Offenses. 

(a)  *   *   * 

(14)  Santa  Fe  Indian  School  Property, 
including  the  Santa  Fe  Indian  Health 
Hospital  (land  in  trust  for  the  19 
Pueblos  of  New  Mexico). 


Dated:  April  27,  2001. 
James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

[FR  Dor.  01-11086  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD07-01-033] 
RIN2115— AA97 

Security  Zone;  Vicinity  of  Atlantic  Fleet 
Weapons  Training  Facility.  Vieques, 
PR  and  Adjacent  Territorial  Sea 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule, 

SUMMARY:  At  the  request  of  the  U.S. 
Navy,  the  Coast  Guard  is  establishing  a 
temporar\'  security  zone  covering  the 
area  of  territorial  sea  and  land  adjacent 
to  the  bombing  and  gunnerv'  range 
(Impact  Area)  at  the  naval  installation 
on  the  eastern  end  of  Vieques  Island, 
Puerto  Rico,  The  secufity  zone  is 
needed  to  protect  the  bombing  and 
gunnery  range,  and  adjacent  land  and 
waters  at  the  Navv-'s  Atlantic  Fleet 
Weapons  Training  Facility  on  Vieques 
Island.  PR.  to  ensure  against 
destruction,  injury,  or  loss  of 
uninterrupted  use.  Only  authorized 
vessels  are  permitted  to  enter  or  remain 
within  the  security  zone. 
DATES:  This  rule  is  effective  from  3  p.m  , 
April  26.  2001  until  11:59  p.m.,  April 
30. 2001 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  1CGD07-01- 
033]  and  are  available  for  inspection  or 
copying  at  the  Seventh  Coast  Guard 
District  office.  909  S.E.  First  Avenue, 
Room  918,  Miami,  FL,  33131,  between 
9  a.m.  and  5  p.m..  Monday  through 
Fridav.  except  Federal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Brian  DeVries  at  (305)  415-6950. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  Information 

In  order  to  protect  the  interests  of 
national  security,  and  in  accordance 
with  the  Presidential  Directive  of  Jan  31. 
2000.  the  President  has  directed  the 
conduct  of  Navy  Training  at  the  Atlantic 
Fleet  Weapons  Training  Facility  on 
Vieques  Island.  PR.  Immediate  action  is 
needed  to  ensure  the  uninterrupted  use 
by  the  U.S.  Navy  of  the  Training  FaciUty 
on  Vieques,  including  the  adjacent  land 
and  waters,  and  to  protect  that  facility 
from  destruction  or  injury'.  The  Coast 
Guard  is  promulgating  the  security  zone 
regulations  to  prevent  interference  with 
the  conduct  of  the  Navy's  exercises  for 
the  duration  of  the  security  zone.  As  a 
result,  the  enforcement  of  the  securit\ 
zone  is  a  function  directly  involved  in. 
and  necessan,*  to.  the  Na\T  training 
exercise.  Accordingly,  based  on  the 
military'  function  exception  set  forth  in 
the  Administrative  Procedure  Act.  5 
U.S.C.  553(a)(1).  notice  and  comment 
rule-making  and  advance  publication, 
pursuant  to  5  U.S.C.  553(b)  and  (d),  are 
not  required  for  this  regulation. 

Even  if  the  requirements  of  5  U.S.C. 
553  would  otherv^'ise  be  applicable,  the 
Coast  Guard  for  good  cause  finds  that, 
under  5  U.S.C.  553(b)(B)  and  (d)(3), 
notice  and  public  comment  on  the  rule 
before  the  effective  date  of  the  rule  and 
advance  publication  are  impracticable 
and  contrary  to  the  public  interest. 
There  is  an  imminent  need  to  use  the 
naval  installation  bombing  and  gunnery 
range  and  the  adjacent  waters  for 
ongoing  scheduled  exercises  by  the 
Naw  which  further  the  national 
security  interests  of  the  United  States. 
Opportunity  for  notice  and  public 
comment  or  advance  publication  of  the 
zone  was  impracticable  since  the  Navy 
did  not  request  the  establishment  of  the 
zone  until  April  26,  2001 ,  This 
regulation  is  geographically  and 
temporally  tailored  to  meet  the  needs  of 
national  security  with  a  minimal  burden 
on  the  public 

Background  and  Purpose 

The  Atlantic  Fleet  Weapons  Training 
Facility  is  located  on  the  eastern  end  of 
Vieques  Island.  PR,  Use  of  this  naval 
installation  is  important  to  achieving 
acceptable  levels  of  military  readiness 
in  accordance  with  established  traimng 
standards  and  requires  training 
exercises  conducted  with  inert 
ordnance.  Such  training  exercises 
cannot  be  safely  or  effectively 
conducted  if  there  are  unauthorized 
persons  inside  the  training  areas  or  if 
the  installation  is  damaged  or  personnel 
are  injured.  The  U.S.  .\rmy  Corps  of 
Engineers  has  established  a  danger  zone 
in  the  vicinity  of  the  bombing  and 
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gunneiy  target  area.  33  CFR  334.1470, 
that  is  in  effect  during  these  training 
exercises.  The  Army  Corps  has  also 
established  a  restricted  area  off  the  coast 
of  the  naval  facility,  33  CFR  334.1480. 

In  order  to  further  the  interests  of 
national  security,  and  in  accordance 
with  the  Presidential  directive  of 
January  31,  2000.  the  President  has 
directed  the  conduct  of  Navy  Training  at 
the  Atlantic  Fleet  Weapons  Training 
Facility  on  Vieques  Island,  Puerto  Rico. 
During  the  current  exercises,  the 
restricted  area  and  danger  zone  have  not 
provided  the  degree  of  security  required 
for  the  naval  facility.  These  operations 
cannot  be  conducted  if  unauthorized 
personnel  or  vessels  are  present  inside 
the  security  zone.  Therefore,  to  ensure 
against  the  destruction,  injury  or  loss  of 
uninterrupted  use  of  the  naval 
installation  at  Vieques,  including  the 
adjacent  land  and  waters,  the  Coast 
Guard  is  establishing  this  securitv  zone. 

The  Coast  Guard  previously 
established  a  similar  security  zone  (65 
FR  25489)  around  the  Atlantic  Fleet 
Weapons  Training  Facility.  Vieques,  PR. 
Based  on  the  Coast  Guard's  experience 
implementing  that  security  zone  and 
discussions  with  the  U.S  Navy,  the 
coordinates  of  the  security  zone  being 
implemented  by  this  regulation  have 
been  shghtly  modified.  The  coordinates 
of  the  security  zone  being  implemented 
by  this  regulation  have  been  altered  so 
that  the  zone  no  longer  encompasses 
commonly  used  transit  paths  between 
Vieques,  PR  and  traditional  fishing 
areas. 

This  security  zone  is  estabhshed 
pursuant  to  the  authority  of  subpart  D 
of  part  165  of  Title  33  of  the  Code  of 
Federal  Regulations  and  the  Magnuson 
Act  regulations  promulgated  by  the 
President  under  50  U.S.C,  191, 
including  subparts  6.01  and  6.04  of  part 
6  of  Title  33  of  the  Code  of  Federal 
Regulations.  See  E.O.  10173.  as 
amended.  The  security  zone  is  needed 
to  protect  the  bombing  and  gunnerv 
range,  and  the  adjacent  facilities  and 
water,  at  Vieques  Island,  PR  against 
destruction,  injury,  or  loss  of 
uninterrupted  use.  Pursuant  to  this 
regulation,  no  vessel  or  person  will  be 
allowed  to  enter  or  remain  in  the 
security  zone  unless  specifically 
authorized  to  do  so  by  the  District 
Commander  or  his  designated 
representatives.  The  District 
Commander  or  his  designated 
representatives  may  grant  permission 
for  a  vessel  to  enter  or  remain  within  the 
security  zone  when  operations  permit 
and  may  condition  that  permission  as 
appropriate.  As  operations  permit,  all 
efforts  will  be  made  to  honor  any 
requests  to  enter. 


Vessels  or  persons  violating  this 
section  are  subject  to  the  penalties  set 
forth  in  50  U.S.C.  192  and  18  U.S.C. 
3571:  seizure  and  forfeiture  of  the 
vessel,  a  monetary  penalty  of  not  more 
than  $250,000,  and  imprisonment  for 
not  more  than  10  years. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(fl  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979), 

Although  the  security  zone  covers  an 
area  out  to  three  miles  from  shore,  the 
zone  will  be  in  effect  for  a  limited 
amount  of  time.  The  vessel  traffic  in  the 
area  normally  consists  of  a  small 
number  of  commercial  fishing  vessels 
and  other  vessels  transiting  the  area. 
These  vessels  are  not  allowed  to  enter 
or  transit  the  zone  during  these  training 
exercises  under  existing  Army  Corps  of 
Engineer  regulations  (33  CFR  334.1470 
and  33  CFR  334.1480).  These  vessels 
can  redirect  their  transit  around  the 
zone  with  only  minor  delays  in  time 
and  distance. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C,  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  the  Naval  installation  at 
Vieques,  PR  and  fishing  vessels  which 
normally  fish  the  area.  These  vessels  are 
not  allowed  to  enter  or  transit  the  zone 
during  these  training  exercises  under 
existing  Army  Corps  of  Engineer 
regulations  (33  CFR  334.1470  and 
334.1480).  This  security  zone  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  these  small 
entities.  Although  the  security  zone  will 
cover  an  area  out  to  three  miles  from 


shore,  the  zone  will  be  in  effect  only  for 
a  limited  amount  of  time. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  will  assist  small  entities  in 
understanding  this  rule  and  how  it 
affects  them.  Small  entities  may  call  the 
person  identified  in  TOR  FURTHER 
INFORMATION  CONTACT. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  oot  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630. 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E  O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  anticipates  this 
temporary-  rule  will  be  categorically 
excluded  from  further  environmental 
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documentation  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C.  The 
environmental  analysis  checklist  and 
Categorical  Exclusion  Determination 
will  be  prepared  and  submitted  after 
establishment  of  this  temporary  security 
zone,  and  will  be  available  in  the 
docket.  This  temporary  rule  only 
ensures  the  protection  of  Naval  assets 
and  the  uninterrupted  use  of  the  area  for 
scheduled  Naval  operations.  Standard 
Coast  Guard  manatee  and  turtle  watch 
measures  will  be  in  effect  during  Coast 
Guard  patrols  of  the  security  zone. 
Deep-water  routes  will  be  used  where 
practical.  Lookouts  will  be  posted  to 
avoid  collision  with  turtles  and 
manatees.  If  a  collision  occurs, 
notification  will  be  made  to  the  U.S. 
Fish  &  Wildlife  Service  at  Boqueron, 
Puerto  Rico  (787-851-7297).  The 
Categorical  Exclusion  Determination 
will  be  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures. 
Waterways, 

Temporary  regulation:  For  the  reasons 
discussed  in  the  preamble,  the  Coast 
Guard  amends  33  CFR  part  165  as 

follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S  C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  l60.5; 
49  CFR  1.46. 

2.  A  new  temporary-  §  165.T07-033  is 
added  to  read  as  follows: 

§  165.T07-033     Security  Zone;  Vieques 
Island.  PR. 

(a)  Location  The  following  area  is 
established  as  a  Security  Zone:  An  area 
of  water  and  land  measured  from  the 
mean  high  water  line  off  the  naval 
reservation,  along  the  east  end  of 
Vieques  Island  extending  from  Cabellos 
Colorados  (18=-09,82'  N,  065=^-23.45'  W) 


due  northeast  4  nautical  miles  to 
position  18--12.0'  N,  065=-20.0'  W.  then 
easterly  around  Vieques  Island, 
remaining  3  nautical  miles  from  the 
coast,  to  a  point  3  nautical  miles  south 
of  Cavo  Jalovita  (18-06.83'  N,  065^- 
21.25'  W  )  at  18°-03.6'  N.  065'=20.33'  W 
then  northwest  to  a  baseline  position  of 
18°-05.42'  N.  065-26.0'  W  at  Puerto 
Mosquito,  including  the  rocks,  cays,  and 
small  islands  within. 

fb)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.33 
of  this  part: 

(i)  No  person  or  vessel  may  enter  or 
remain  in  this  zone  without  the 
permission  of  the  District  Commander 
or  designated  representatives, 

(ii)  All  persons  within  this  zone  shall 
obey  any  direction  or  order  of  the 
District  Commander  or  designated 
representatives, 

(iii)  The  District  Commander  or 
designated  representatives  may  take 
possession  and  control  of  any  vessel  in 
this  zone, 

(iv)  The  District  Commander  or 
designated  representatives  may  remove 
any  person,  vessel,  article  or  thing  from 
this  zone, 

(v)  No  person  may  board,  or  take  or 
place  any  article  or  thing  on  board,  any 
vessel  in  this  zone  without  the 
permission  of  the  District  Commander 
or  designated  representatives:  and. 

(vi)  No  person  may  take  or  place  any 
article  or  thing  upon  any  waterfront 
facility  in  this  security  zone  without  the 
permission  of  the  District  Commander 
or  designated  representatives. 

(2)  The  District  Commander  or 
designated  representatives  may  grant 
permission  for  individual  vessels  to 
enter  or  remain  within  this  security 
zone  when  permitted  by  operational 
conditions  and  may  place  conditions 
upon  that  permission.  Vessels  permitted 
to  enter  or  remain  in  this  zone  must 
radio  the  patrol  commander  upon 
entering  and  departing  the  zone. 

(c)  Enforcement.  Vessels  or  persons 
violating  this  section  are  subject  to  the 
penalties  set  out  in  50  U.S.C.  192  and 
18  U.S.C.  3571: 

(1)  Seizure  and  forfeiture  of  the 
vessel; 

(2)  A  monetary  penalty  of  not  more 
than  5250,000:  and 

(3)  Imprisonment  for  not  more  than  10 
years. 

(d)  Dates.  This  section  is  effective 
from  3  p.m..  April  26.  2001  until  11:59 
p.m.  April  30.  2001. 

(e)  Authority.  In  addition  to  the 
authority  in  part  165.  this  section  is  also 
authorized  under  authority  of  Executive 
Order  10173.  as  amended. 


Dated:  April  26.2001. 
G.W.  Sutton, 

Captain.  U.S.  Coast  Guard.  Commander. 

Seventh  Coast  Guard  District  Acting. 

|FR  Doc.  01-11153  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4910-15-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA143-4115a:  FRL-6973-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans: 
Commonwealth  of  Pennsylvania; 
Reasonably  Available  Control 
Technology  Requirements  for  Volatile 
Organic  Compounds  and  Nitrogen 
Oxides 

AGENCY:  Environmental  Protection 

.\gencv  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  removing  the 
conditional  status  of  its  approval  of  the 
Commonwealth  of  Pennsylvania  State 
Implementation  Plan  (SIP)  revision  that 
requires  all  major  sources  of  volatile 
organic  compounds  (VOCs)  and 
nitiogen  oxides  (NOx)  to  implement 
reasonably  available  control  technology 
(RACT).  Permsylvania  has  satisfied  the 
condition  imposed  in  EPAs  conditional 
limited  approval  published  on  March 
23.  1998  (63  FR  13789)  The  intended 
effect  of  this  action  is  to  remove  the 
conditional  nature  of  EP.^'s  approval  of 
Pennsylvania's  VOC  and  NOx  R^^CT 
Regulation.  The  regulation  retains  its 
limited  approval  status.  Conversion  of 
the  Pennsylvania  VOC  and  NOx  RACT 
Regulation  from  limited  to  full  approval 
will  occur  when  EP.^  has  approved  the 
case-by-case  RACT  determinations 
submitted  by  Pennsylvania. 
DATES:  This  rule  is  effective  on  June  18, 
2001  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
June  4,  2001.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold.  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch.  Mailcode  3.\P21.  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Envfronmental  Protection  Agency. 
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Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103.  and 
the  Pennsvlvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality.  P.O.  Box  8468,  400  Market 
Street.  Harrisburg.  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  VVentworth,  (215)  814-2034,  at  the 
EPA  Region  III  address  above,  or  bv  e- 
mail  at  wentworth.ellen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  23.  1998  (63  FR  13789), 
EPA  granted  a  conditional  limited 
approval  of  the  Pennsylvania  SIP  that 
established  and  required  all  major 
sources  of  VOCs  and  NGx  to  implement 
RACT.  This  approval  was  granted  on  the 
condition  that  Pennsylvania  must,  by  no 
later  than  April  22,  1999,  certify  that  (1) 
it  had  submitted  case-by-case  FLACT 
proposals  for  all  sources  subject  to  the 
RACT  requirements  cmrently  known  to 
the  Pennsylvania  Department  of 
Enviroiunental  Protection  (PADEP),  or 
(2)  demonstrate  that  the  emissions  from 
any  remaining  subject  sources 
represented  a  de  minimis  level  of 
emissions  as  defined  in  the  rulemaking 
dociiment. 

On  April  22,  1999,  the  PADEP 
submitted  a  letter  certifying  that  it  had 
met  the  terms  and  conditions  imposed 
by  EPA  in  its  March  23.  1998 
conditional  limited  approval  of  its  VOC 
and  NOx  RACT  regulations  by 
submitting  485  case  by  case  VOC/NOx 
RACT  determinations  as  SIP  revisions. 
EPA  concurs  that  Pennsylvania's  April 

22,  1999  certification  satisfies  the 
condition  imposed  in  its  conditional 
limited  approval  published  on  March 

23,  1998.  EPA  is,  therefore,  removing 
the  conditional  status  of  its  approval  of 
Pennsylvania's  VOC  and  NOx  RACT 
regulation.  The  regulation  retains  its 
limited  approval  status.  Conversion  to 
full  approval  will  occur  when  EPA  has 
approved  the  case-by-case  RACT 
determinations  submitted  bv  PADEP. 

II.  EPA  Action 

EPA  is  removing  the  conditional 
status  of  its  approval  of  Pennsvlvania  s 
VOC  and  NOx  RACT  Regulation.  The 
regulation  will  retain  limited  approval 
status  until  EPA  has  approved  the  case- 
by-case  RACT  SIP  revisions  proposals 
submitted  by  PADEP,  This  action  is 
being  published  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  amendment  and 
because  we  anticipate  no  adverse 
comments.  In  a  separate  document  in 
the  "Proposed  Rules"  section  of  this 
Federal  Register  publication,  we  are 
proposing  to  remove  the  conditional 


status  of  the  approval  of  the 
Pennsylvania's  VOC  and  NOx  RACT 
Regulation.  This  action  will  be  effective 
without  further  notice  unless  we  receive 
relevant  adverse  comment  by  June  4, 
2001.  If  we  receive  such  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time.  If 
no  such  comments  are  received  by  June 
4,  2001.  you  are  advised  that  this 
section  will  be  effective  on  June  18, 
2001. 

in.  Administrative  Requirements 

A.  Genera]  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additioncd 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 


In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  wouldthus  be     • 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7,  1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator}-  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  judicial  Review    ■ 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  2.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  the  removal  of  the 
conditional  status  of  EPAs  approval  of 
Pennsylvania's  VOC  and  NOx  RACT 


Federal  Register  /  Vol.  66,  No.  86 /Thursday.  May  3,  2001 /Rules  and  Regulations  22125 


regulation  does  not  affect  the  finality  of 
this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  dioxide, 
Ozone.  Reporting  and  record  keeping 
requirements, 

Dated   April  24,  2001. 
Wiliiam  C.  Early. 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN — Pennsylvania 

§52.2026     [Amended] 

2.  In  §  52.2026,  paragraph  (f)  is 
removed  and  reserved. 

(FR  Dor.  01-10984  Filed  5-2-01;  8:45  am] 

BILLING  CODE  656&-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[IN  240-1 -2001 03a;  FRL-6974-6] 

Clean  Air  Act  Approval  and 
Promulgation  of  the  Redesignation  of 
Shelby  County,  Tennessee,  to 
Attainment  for  Lead 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the  request 
to  redesignate  Shelby  County, 
Teimessee,  from  nonattainment  to 
attainment  for  the  lead  primar\-  national 
ambient  air  quality  standard  (NAAQS) 
The  request  was  submitted  on  February 
15,  2001.  bv  the  Memphis  and  Shelby 
County  Health  Department  (MSCHDJ 
through  the  Tennessee  Department  of 
Environment  and  Conservation  (TDEC). 
DATES:  This  direct  final  rule  is  effective 
July  2.  2001  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  June  4.  2001.  If  adverse  comment  is 
received.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 


ADDRESSES:  All  comments  should  be 
addressed  to:  Kimberly  Bingham  at  the 
EPA.  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303. 

Copies  of  documents  relative  to  this 
action  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

•  Environmental  Protection  Agency. 
Region  4.  Air  Planning  Branch.  61 
Forsvth  Street.  SW..  Atlanta,  Georgia 
30303-8960. 

•  Tennessee  Air  Pollution  Control 
Board.  9th  Floor,  L  &  C  Annex,  401 
Church  Street,  Nashville,  Tennessee 
37243-1531. 

•  Memphis  and  Shelby  County 
Health  Department.  814  Jefferson 
Avenue.  Memphis.  Tennessee  38105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham.  Regulator)'  Planning 
Section,  Air  Planning  Branch.  Air, 
Pesticides  and  Toxics  Management 
Division,  Region  4,  Environmental 
Protection  Agency,  Atlanta  Federal 
Center,  61  Forsvth  Street,  SW.,  Atlanta. 
Georgia  30303,  The  telephone  number  is 
(404)562-9038.  Ms.  Bingham  can  also 
be  reached  via  electronic  mail  at 
bingham  kimberly@epa.gov 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  107(d)(5)  of  the  Clean  Air  Act 
(CAA)  provides  for  areas  to  be 
designated  as  attainment, 
nonattainment,  or  unclassifiable  with 
respect  to  the  lead  NAAQS.  Governors 
are  required  to  submit  recommended 
designations  for  areas  within  their 
states.  When  an  area  is  designated 
nonattainment.  the  state  must  prepare 
and  submit  a  SIP  that  meets  the 
requirements  of  sections  110(a)(2)  and 
172(c)  of  the  CA.^  demonstrating  how 
the  area  will  be  brought  into  attainment. 
The  EPA  designated  the  portion  of 
Memphis  in  Shelby  County,  Teimessee, 
around  the  Refined  Metals,  Inc., 
secondan,'  lead  smelter  as  a  lead 
nonattainment  area  on  January  6.  1992. 
This  nonattainment  designation  was 
based  on  lead  NAAQS  violations 
recorded  by  monitors  near  the  Refined 
Metals  Corporation  facility  in  1990  and 
1991 

During  the  second  quarter  of  1998, 
another  violation  of  the  lead  NAAQS 
occurred  in  the  Shelby  County 
nonattainment  area.  Subsequently,  the 
MSCHD  issued  a  notice  of  violation 
giving  Refined  Metals.  Inc.,  options  to 
surrender  all  of  its  permits  or  pay  a  fine 
and  conduct  extensive  remodeling  of 
the  facility.  Refined  Metals,  Inc.,  chose 
to  surrender  all  of  its  permits  and 
shutdown  permanently  on  December  22, 


1998,  Since  the  facility  permanently- 
closed,  there  has  not  been  any  violation 
of  the  lead  N.\AQS,  On  Februar\-  15. 
2001.  MSCHD  tl-uough  the  State' of 
Tennessee  submitted  a  request  to 
redesignate  the  Shelby  County  area  to 
attaimnent  for  lead. 

II.  .\nalysis  of  the  Redesignation 
Request 

Section  107(d)(3)(E)  of  the  CAA.  as 
amended  in  1990,  sets  forth  the 
requirements  that  must  be  met  for  a 
nonattainment  area  to  be  redesignated  to 
attaimnent.  It  states  that  an  area  can  be 
redesignated  to  attainment  if  the 
following  conditions  are  met 

1.  The  EP.'\  has  determined  that  the 
lead  NA^\QS  has  been  attained 

2.  The  State  has  met  all  applicable 
requirements  for  the  area  under  section 
no  and  part  D,  and  the  implementation 
plan  has  been  fully  approved  by  EPA 
under  section  llO(k). 

3.  The  EPA  has  determined  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions. 

4.  The  EP.^  has  fully  approved  a 
maintenance  plan,  including  a 
contingency  plan,  for  the  area  under 
section  175A. 

The  following  is  a  description  of  how 
each  requirement  has  been  achieved, 

2 .  Attainment  of  the  Lead  \'AAQS 

To  demonstrate  that  the  Shelby 
County  area  is  in  attainment  with  the 
lead  NAAQS.  MSCHD  submitted  air 
quality  data  from  the  third  quarter  of 
1998  through  2000.  There  has  not  been 
any  violation  of  the  lead  standard  since 
Refined  Metals.  Inc  shutdown  on 
December  22.  1998  This  amount  of 
monitoring  data  (more  than  eight 
consecutive  quarters  at  the  present  time) 
without  a  violation  of  the  lead  standard 
is  adequate  to  demonstrate  attainment  of 
the  lead  NAAQS.  Modeling  may  also  be 
required  to  redesignate  an  area  to 
attainment  The  EPA  believes  that 
because  there  are  no  lead  sources  in  the 
area  since  Refined  Metals,  Inc.,  shut 
down,  a  modeling  analysis  is  not 
needed. 

2  The  State  Has  Met  All  Applicable 
Requirements  for  the  Area  Under 
Section  1 1 0  and  Part  D.  and  the 
Implementation  Plan  Has  Been  Fully 
Approved  bv  EPA  Under  Section  110(kj. 

To  be  redesignated  to  attainment, 
section  107(d)(3)(E)  requires  that  an  area 
must  have  met  all  applicable 
requirements  of  sections  llO(k), 
1 10(a)(2),  and  part  D  of  the  CAA,  The 
EPA  has  determined  that  the  lead  SIP 
for  the  Shelby  Count\  area  that  was 
approved  on  September  20.  2000.  meets 
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the  requirements  of  sections  llO(k). 
110(a)(2).  and  part  D  of  the  CAA,  For  a 
more  detailed  description  of  how  these 
requirements  were  met  see  the 
document  published  on  September  20. 
2000.  in  the  Federal  Register,  (65  PR 
56794). 

3.  Permanent  and  Enforceable 
Improvement  m  Air  Quality 

Since  the  Refined  Metals  facility,  the 
sole  source  of  lead  emissions  in  the 
Shelby  County  nonattainment  area 
surrendered  its  permits  and  ceased 
operations,  there  are  no  permitted 
process  emissions  from  the  facility  or  in 
the  nonattainment  area.  The  Refined 
Metals  facility  has  been  completelv 
decontaminated  and  demolished,  .\ny 
future  request  to  operate  a  secondary 
lead  smelter  on  this  site  or  in  Shelbv 
County  will  have  to  be  approved  bv 
MSCHD  and  will  be  subject  to 
prevention  of  significant  deterioration 
(PSD)  permit  requirements.  The  PSD 
requirements  ensure  that  a  new  facility 
will  not  cause  any  adverse  effects  to  the 
air  quality  in  an  attainment  area 
Consequently,  EPA  has  determined  that 
the  emission  reductions  in  the  Shelby 
County  area  are  permanent  and 
enforceable. 

4.  Maintenance  Plan 

Section  175(A)  of  the  CAA  requires 
states  that  submit  a  redesignation 
request  for  a  nonattainment  area  under 
section  107(d)  to  include  a  maintenance 
plan  to  ensure  that  the  attainment  of 
NAAQS  for  any  pollutant  is  maintained. 
The  plan  must  demonstrate  continued 
attainment  of  the  applicable  NAAQS  for 
at  least  ten  years  after  the  approval  of  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  State  must 
submit  a  revised  maintenance  plan 
demonstrating  attainment  for  the  ten 
years  following  the  initial  ten  year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain  such 
contingency  measures  as  the 
Administrator  deems  necessary  to 
assure  that  the  State  will  promptly 
correct  any  violation  of  the  standard 
that  occurs  after  redesignation.  The 
contingency  provisions  are  to  include  a 
requirement  that  the  state  will 
implement  all  measures  for  controlling 
the  air  pollutant  of  concern  that  were 
contained  in  the  SIP  prior  to 
redesignation. 

The  MSCHD  submitted  a  maintenance 
plan  to  ensure  that  the  lead  NAAQS  is 
maintained.  The  maintenance  plan  for 
the  Shelby  County  area,  contains  the 
part  C  PSD  program,  a  monitoring 
network  to  verify  continued  attainment, 
and  a  contingency  plan. 


A,  Part  C  PSD  Program 

As  previously  mentioned  earlier  in 
this  dncument.'the  MSCHD  has  a  fully 
approved  PSD  program.  Owners  of  all 
new  major  sources  seeking  to  relocate  in 
the  Shelby  County  area  must 
demonstrate  that  the  proposed  new 
emissions  from  those  sources  will  be  in 
compliance  with  the  lead  NAAQS. 

B.  Monitoring  Network 

To  ensure  that  the  lead  NAAQS  is 
maintained,  the  MSCHD  will  continue 
to  operate  two  lead  monitors  located  in 
the  Shelby  County  area.  If  future  review 
of  the  monitoring  site  operation  results 
in  a  recommendation  to  alter  the  current 
monitoring  network,  MSCHD  must 
obtain  EPA  approval  of  the 
recommendation, 

C  Contingency  Plan 

With  respect  to  the  requirement  of 
section  175(A)  that  the  contingency 
provisions  of  a  maintenance  plan 
include  all  control  measures  previously 
contained  in  the  SIP,  EPA  believes  that 
the  requirement  is  satisfied  in  that  the 
State  is  carrying  forward  contingency 
measures  previously  approved  in  the 
lead  SIP  for  Shelby  County.  In  addition, 
the  EPA  does  not  believe  any  additional 
contingency  measures  are  needed. 
Contingency  measures  would  serve  no 
useful  purpose  in  light  of  the  permanent 
closure  and  dismanUing  of  the  Refined 
Metals  facility  and  the  revocation  of  its 
permit  Moreover,  any  attempt  to  reopen 
a  facility  on  the  same  site  would  trigger 
MSCHD's  PSD  permitting  requirements. 

The  EPA  IS  approving  the 
redesignation  request  and  maintenance 
plan  because  it  satisfies  the 
requirements  of  section  175(A)  of  the 
CAA  requirements. 

III.  Final  Action 

EPA  is  approving  the  request  to 
redesignate  Shelby  County  to  a  lead 
attainment  area  and  the  maintenance 
plan  submitted  on  February-  15,  2001,  by 
the  MSCHD  through  the  State  of 
Tennessee.  The  EPA  is  publishing  this 
rule  without  a  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication. 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  should  the 
Agency  receive  adverse  comments.  This 
rule  will  be  effective  July  2,  2001 
without  fuither  notice  unless  the 
Agency  receives  adverse  comments  by 
June  4.  2001. 

If  the  EPA  receives  such  comments, 
then  EPA  wull  publish  a  document 


withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  July  2.  2001 
and  no  further  action  will  be  taken  on 
the  proposed  rule, 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  action  is 
not  a  "significant  regulatory-  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  the 
relationship  between  the  Federal 
Government  and  Indian  Tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23.  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
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standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act,  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7.  1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary' 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  CJrder  12630  (53  FR 
8859,  March  18.  1988)  by  examining  die 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  (Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory'  Agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  2,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
will  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

EPA  Approved  Tennessee  Regulations 


List  of  Subjects 

40  CFR  Part  52 


Environmental  protection.  Air 
pollution  control.  Lead, 
Intergovernmental  relation.  Reporting 
and  recordkeeping  requirements, 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  April  18,  2001. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator.  Region  4. 

PART  52— [AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  RR— Tennessee 

2.  Section  52.2220(c)  is  amended  by 
revising  the  entries  for  Section  1 200-3- 
22-. 03  to  read  as  follows: 

§  52.52220     Identification  of  plan 
•  «  »  »  » 

(c)  EPA  approved  regulations. 


State  citation 


Title/subject 


Adoption  date 


EPA  approval 
date 


Federal  Register 

Notice 


Section  1200-3-22-03 


Maintenance  Plan  for  Shelby  County,  Tennessee 


02/14/01     July  2,  2001  66  FR  22127 


PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  C— Section  107  Attainment 
Status  Designations 

2.  In  §81.343,  the  attainment  status 
table  for  lead  is  amended  by  revising  the 


designation  type  and  date  entry  for 
Shelby  County  (part). 

§81.343    Tennessee. 


I 
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Tennessee-Lead 


Designated  area 


Designation 


Classification 


Date 


Type 


Date 


Type 


Shelby  County  (part)   Area  encompassed  by  a  cir-    July  2,  2001  Attainment 

cle  wrth  a  ^4  mile  radius  with  center  t)eing  the 
intersection  of  Castex  and  Mallory  Avenue,  Mem- 
phis. TN^ 
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BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301119;  FRL-6778-9] 
RIN  2070-AB78 

Sucroglycerides;  Exemption  From  the 
Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  sucroglycerides 
when  used  as  an  inert  ingredient  in  or 
on  growing  crops  or  when  applied  to 
raw  agricultural  commodities  after 
harvest,  Rhodia  Inc.,  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  requesting  an  exemption 
from  the  requirement  of  a  tolerance. 
This  regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  sucroglycerides, 
DATES:  This  regulation  is  effective  May 
3,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301119,  must  be  received 
by  EPA  on  or  before  July  2,  2001. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  bv 
mail,  in  person,  or  by  courier  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VIII.  of  the 
SUPPLEMENTARY  INFORMATION,  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301119  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Kathryn  Bovle,  Registration 
Division  (7505C),"  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200 Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 


number:  703-305-6304:  and  e-mail 
address:  boyle.kathryn@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


NAICS 
codes 


Industry 


Examples  of  poten- 
tially affected 
entities 


111 
112 
311 
32532 


Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www  epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,  "  and  then  look  up 
the  eiitr\'  for  this  document  under  the  " 
Federal  Register  —Environmental 
Documents  "  You  can  also  go  directly 


to  the  Federal  Register  listings  at  http:/ 

/www,epa,gov/fedrgstr/, 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301119.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  Julv  7,  1998 
(63  FR  36681)  (FRL  -5795-6).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Law  104-170) 
announcing  the  filing  of  a  pesticide 
petition  (PP)  6E4714  bv  Rhodia  Inc.,  CN 
7500,  Cranbury,  NJ  08512-7500.  This 
notice  included  a  summary-  of  the 
petition  prepared  by  the  petitioner. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1001(c),  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of 
sucroglycerides 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
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Section  408(b)(2)(A)(ii)  defines  "safe  " 
to  mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietar\'  exposures  and  ail 
other  exposures  for  which  there  is 
reliable  information  '  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second.  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings 

in.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert  "  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally.  EP.\  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Sucroglycerides 

Sucroglycerides  are  a  mixture  of 
substances,  primarily  of  mono-,  di-,  and 
tri-glycerides  and  mono-  and  di-sucrose 
esters  of  fatty  acids.  The  product  is 
produced  through  a  process  of 
transesterification  of  an  edible  fat  or  oil 
with  sucrose.  Thus,  sucroglycerides  are 
composed  of  and  basically  produced 
from  sugar  and  oil. 

Sucroglycerides  have  self-affirmed 
GRAS  (generally  recognized  as  safe) 
status.  A  GRAS  substance  is  one  that  is 
generally  recognized,  among  experts 


qualified  by  scientific  training  ind 
experience  to  evaluate  its  safety,  as 
having  been  adequately  shown  through 
scientific  procedures  to  be  safe  under 
the  conditions  of  its  intended  use. 
Under  the  FFDCA,  there  is  no 
requirement  that  GRAS  status  can  be 
determined  onlv  bv  the  Food  and  Drug 
Administration'(FDA).  The  GRAS 
determination  may  also  be  made  by  a 
company  providing  that  the  quantity 
and  quality  of  data  would  be  the  same 
as  if  the  data  were  submitted  to  FDA  for 
review  and  evaluation. 

The  sucroglycerides  Independent 
Safety  Determination  was  affirmed  by 
an  expert  panel  in  1991  which 
examined  only  sucroglycerides 
manufactured  from  palm  oil  The  same 
expert  panel  re-convened  in  1994  to 
evaluate  sucroglycerides  manufactured 
from  edible  fats  and  oils.  This 
addendum  to  the  Independent  Safety 
Determination  differed  only  in  that  the 
starting  materials  could  be  any  edible  fat 
or  oil  as  opposed  to  palm  oil  only  as 
originally  evaluated  in  1991.  The  panel 
concluded  that  sucroglycerides  are 
GRAS  for  use  m  the  food  applications 
considered  when  used  in  accordance 
with  good  manufacturing  practices. 

The  intended  food  applications 
evaluated  as  part  of  the  Independent 
Safety  Detennination  included  use  as  a 
texturizer  in  biscuit  mixes,  and  as  an 
emulsifier  in  baked  goods  and  baking 
mixes,  dain,'  product  analogs,  frozen 
dairy  desserts  and  mixes,  and  whipped 
milk  products.  The  maximum  estimated 
content  of  sucroglycerides  in  these 
anticipated  food  uses  is  1.5%.  Under  21 
CFR  172.859,  a  related  mixture,  sucrose 
fatty  acid  esters,  can  be  used  as  direct 
food  additives  as  emulsifiers  in  various 
baked  goods  and  baking  mixes,  dairy 
and  dairv  analog  products,  chewing 
gum,  confections  and  frostings,  and 
coffee  and  tea  beverages  with  added 
dair)'  or  dairy  analog  products,  as 
texturizers  in  chewing  gum,  confections 
and  frostings,  and  surimi-based 
fabricated  seafood  products,  and  as 
components  of  protective  coatings 
applied  to  fresh  fruit  to  retard  ripening 
and  spoiling.  Under  21  CFR  184.1505, 
mono-  and  di-glycerides  prepared  from 
fats  or  oils  are  GRAS 

V.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA.  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variabilitv  of  the  sensitivities  of  major 


identifiable  subgroups  of  consumers. 

including  infants  and  children  The 
nature  of  the  toxic  effects  caused  by 
sucroglycerides  are  discussed  in  this 
unit. 

The  submission  to  the  Agency 
consisted  of  two  studies  (subchronic 
and  chronic  toxicity/carcinogenicity) 
that  contained  individual  animal  data. 
These  two  studies  were  reviewed  as 
guideline  studies,  that  is.  studies  that 
meet  the  Agency's  criteria  for  a  well- 
conducted  study  that  supplies  the 
necessary  information.  The  other 
submissions  consisted  of  toxicology 
study  summaries  The  summaries  varied 
in  the  amount  of  information  presented 
Some  were  literature  reports  and  partial 
translations  of  studies  conducted  in 
France  Thus,  these  summaries  provided 
useful  information  to  the  ■\gency  which 
was  used  during  the  weight-of-the- 
evidence  evaluation. 

1,  Acute.  The  summar>  reported  an 
acute  toxicity  study  in  which  no  adverse 
effects  were  reported.  The  LD50  was 
estimated  to  be  greater  than  30  gram/ 
kilogram  body  weight  Ig-  kg  bw1) 

2.  Subchronic  toxicity.  In  a  13- week 
dog  feeding  study  sucroglycerides  were 
administered  to  5  pure  bred  Beagle 
dogs/sex/dose  in  the  diet  at  dose  levels 
of  0.  5.  10.  or  20%  (control,  1  19,  2  59, 
or  5.61  gram' kilogram  day  (g/ kg/ day) 
for  males  and  control.  1,31 ,  2,57,  or  4.7 
g/kg/da\  for  females].  Three  animals/ 
sex/dose  were  sacrificed  after  13  weeks, 
and  the  remaining  two  animals/sex/dose 
continued  on  for  an  additional  8  weeks 
of  obser\ation  on  control  diets,  and 
were  then  sacrificed 

No  animals  died  on  study  and  there 
was  no  overt  toxicity  The  decreased 
cholesterol  levels,  increased  SGPT 
(serum  glutamic  pyruvic  transaminase) 
values,  ad  hepatic  pathology  are  effects 
that  are  comparable  to  those  seen  as  a 
result  of  a  high  fat  dietar\-  intake  The 
grossly  high  doses  of  this  fatty 
compound  were  over  the  limit  dose  and 
effects  seen  cannot  readily  be 
distinguished  from  those  observed  with 
a  high  fat  diet.  The  NO.\EL  (no  observ'ed 
adverse  effect  level)  was  at  the  10% 
level  (2,6  g/kg/day  for  males  and 
females).  The  LOAEL  (lowest-obser\ed 
adverse  effect  level)  was  determined  to 
be  at  the  20%  level  (5.6  g/kg/day  for 
males  and  4  7  g/kg/day  for  females). 
This  study  is  classified  as  acceptable 
and  satisfies  the  guideline  requirement 
for  a  subchronic  oral  study  in  dogs 

In  a  different  studv.  the  summary' 
reported  that  administration  of 
sucroglycerides  to  rats  for  100  days  at 
concentrations  up  to  10%  in  the  diet 
resulted  in  increased  body  weight  gain 
and  increased  hepatic,  total  lipids  and 


22130 Federal  Register /Vol.  66.  No.  86 /Thursday.  May  3,  2001 /Rules  and  Regulations 


lipid  fractions  with  normal  plasma  lipid 
levels. 

3.  Combined  chronic  toxicity/ 
carcinogenicity  2-year  rat  study.  In  this 
study  sucroglycendes  were 
administered  via  the  diet  to  50  rats/sex/ 
group  at  dose  levels  of  0,  5,  10.  or  20% 
(control,  1.59.  3.37.  or  7.70  g/kg/day  in 
males  and  control.  1.86,  4.01.  or  9.25  g/ 
kg/day  in  females  for  up  to  108  weeks). 
No  adverse  effects  were  observed  in 
mortality,  hematology,  blood  chemistry, 
ophthalmoscopy,  organ  weights,  or 
gross  pathology  parameters  for  either 
sex  at  any  treatment  level.  The  NOAEL 
for  this  combined  chronic/ 
carcinogenicity  rat  feeding  study  is  5% 
(3.37  g/kg/day  for  males  and  4.01  g/kg/ 
day  for  females).  The  LOAEL  is  10% 
(7.70  g/kg/day  for  males  and  9. 2 5  g/kg/ 
day  for  females)  based  on  decreased 
food  efficiency  in  males. 

Under  the  conditions  of  this  studv. 
dosing  is  considered  adequate  to  assess 
the  carcinogenic  potential  of 
sucroglycerides  based  on  the  fact  that 
the  compound  was  administered  at 
doses  above  the  limit  dose,  food 
efficiency  was  reduced  at  10%  in  males, 
and  body  weight  and  body  weight  gain, 
along  with  food  efficiency  was 
increased  at  20%  in  both  sexes.  The 
administration  of  sucroglycerides  to  rats 
up  to  20%  in  the  diet  did  net  result  in 
an  overall  treatment-related  increase  in 
incidence  of  tumor  formation.  This 
study  is  classified  as  acceptable  and 
satisfies  the  guideline  requirement  for  a 
chronic  toxicity/carcinogenicity  oral 
study  in  rats. 

In  a  different  study,  the  summary 
reported  that  in  a  25  to  28-month  rat 
study,  food  efficiency  was  decreased  at 
10%  lard  sucroglyceride  in  the  diet.  No 
other  effects  were  noted. 

Summaries  of  another  two  long-term 
rat  studies  with  5  g/kg  bwt 
sucroglycerides  in  the  diet  were 
submitted.  These  also  demonstrated  no 
adverse  effects  and  no  evidence  of 
carcinogenicity. 

4.  Mutagenicity.  No  mutagenicity 
studies  were  submitted  to  the  Agency. 
However,  none  of  the  components  of 
sucroglycerides  are  known  mutagens. 
Given  this  information  and  since  the 
combined  chronic  toxicity/ 
carcinogenicity  study  did  not  result  in 
an  overall  treatment-related  increase  in 
incidence  of  tumor  formation, 
mutagenicity  studies  will  not  be 
required. 

5.  Developmental/reproductive 
toxicity.  No  developmental  or 
reproductive  toxicity  guideline  studies 
were  submitted  to  the  Agency,  although 
summaries  of  two  chronic  toxicity/2- 
generation  reproductive  studies  were 
submitted.  Both  summaries  were  partial 


translations  of  French  studies.  Both 
summaries  reported  no  adverse  effects. 

In  a  1987  article  in  open  literature 
describing  a  2-generation  reproductive 
and  developmental  toxicity  study  of  a 
related  compound,  sucrose  polyester  (a 
mixture  of  hexa-.  hepta-.  and  octa-esters 
of  edible  grade  fatty  acids  with  sucrose), 
was  fed  to  rats  at  up  to  10%  of  the  diet. 
There  were  no  adverse  effects  on 
reproductive  function,  on  the 
development  of  the  fetus,  or  on  the 
viability  or  growth  of  the  offspring  into 
adult  life. 

Given  the  obser\'ed  lack  of 
developmental  and  reproductive  effects, 
and  the  fact  the  mono-  and  di-glycerides 
are  not  know  developmental  toxicants, 
guideline  developmental  and 
reproductive  studies  will  not  be 
required. 

6.  Dermal  toxicity.  No  dermal  studies 
were  submitted  to  the  Agency.  Sucrose 
esters  of  fatty  acids  and  mono-and  di- 
glycerides  are  unlikely  to  be  absorbed 
through  the  skin  in  sufficient  amounts 
to  cause  toxicity. 

7.  Neurotoxicity.  No  neurotoxicity 
studies  were  submitted  to  the  Agency. 
However,  no  neurotoxicity  was 
observed  in  the  oral  guideline  studies. 

The  submitted  toxicity  studies 
demonstrate  the  low  toxicity  of 
sucroglycerides.  For  sucroglycerides,  in 
several  studies  minimal  effects  occurred 
at  doses  that  were  expressed  as  grams  of 
sucroglycerides  per  kilogram  of  animal 
body  weight  per  day.  For  many 
chemicals,  the  Agency  has  reviewed 
data  that  demonstrate  significant  effects 
at  doses  that  are  expressed  in  milligrams 
per  kilogram  of  animal  body  weight  per 
day.  Thus,  the  minimal  toxicity  that 
occurred  vdth  consumption  of 
sucroglycerides,  occurred  at  higher  dose 
levels  than  normally  used  in  testing. 

VI.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  ground  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 


ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposures  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

A.  Dietary  Exposure 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption.  EPA  considered  that 
sucroglycerides  could  be  present  in  all 
raw  and  processed  agricultural 
commodities  and  drinking  water,  and 
that  non-occupational  non-dietary 
exposure  was  possible. 

1.  Food.  As  previously  stated, 
sucroglycerides  have  self-affirmed 
GRAS  status.  EPA  will  regulate  only  the 
use  of  sucroglycerides  as  an  inert 
ingredient  in  pesticide  fonnulations. 
Thus,  the  amount  of  sucroglycerides 
that  can  be  applied  to  food  as  a  result 
of  their  use  in  a  pesticide  product  as  an 
inert  ingredient  would  not  significantly 
increase  the  amount  of  sucroglvcerides 
in  the  food  supply  above  those  amounts 
permitted  by  FDA. 

2.  Drinking  water  exposure.  The 
solubility  of  sucroglycerides  in  water  is 
very  low,  less  than  1  part  per  billion. 
Given  this  low  solubility  in  water  and 
the  low  toxicity,  both  of  which  were 
demonstrated  in  testing,  the  Agency  has 
determined  that  exposure  for  all  human 
population  groups  through  drinking 
water  would  be  extremely  low. 

B.  Other  Non-Occupational  Exposure 

Currently,  there  are  no  residential 
uses  of  sucroglycerides.  Given  that 
sucroglycerides  are  unlikely  to  be 
absorbed  through  the  skin  in  sufficient 
amounts  to  cause  toxicity,  even  if 
residential  uses  of  sucroglycerides  were 
to  occur,  toxicity  would  not  occur. 

VII.  Cumulative  Effects 

Section  408  (b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modif\',  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative  - 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
Sucroglycerides  have  a  demonstrated 
lack  of  toxicity,  and  thus  are  unlikely  to 
share  a  common  mechanism  of  toxicity 
with  any  other  substances. 
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VIII.  Determination  of  Safety  for  U.S. 
Population 

Given  the  available  toxicitv 
information  indicating  minimal  effects. 
there  should  be  no  concerns  for  human 
health,  whether  the  exposure  is  acute, 
subchronic,  or  chronic.  Thus,  based  on 
the  low  toxicity  of  sucroglycerides  and 
the  low  potential  for  exposure  from  the 
EPA  regulated  uses  of  sucroglycerides, 
the  Agency  has  determined  that  there  is 
a  reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  sucroglycerides  and  that 
a  tolerance  is  not  necessary. 

DC.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  sucroglycerides,  EPA  has  not 
used  a  safety  factor  analysis  to  assess 
the  risk.  For  the  same  reasons  the 
additional  tenfold  safety  factor  is 
unnecessary.  The  Agency  has 
determined  that  there  is  a  reasonable 
certainty  of  no  harm  to  infants  and 
children  from  aggregate  exposure  to 
residues  of  sucroglycerides  and  that  a 
tolerance  is  not  necessary. 

X.  Other  Considerations 

A.  Endocrine  Disruptors 

There  is  no  available  evidence  that 
sucroglycerides  are  an  endocrine 
disrupter. 

B.  Analytical  Method(s) 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

C.  Existing  Exemptions 

There  are  no  existing  exemptions  for 
sucroglycerides. 

D.  fnternational  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for 
sucroglycerides  nor  have  any  CODEX 
Maximum  Residue  Levels  (MRLs)  been 
established  for  any  food  crops  at  this 
time. 

XI.  Conclusions 

Based  on  the  information  in  this 
preamble.  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
aggregate  exposure  to  residues  of 


sucroglycerides.  Accordingly,  EPA  finds 
that  exempting  sucroglycerides  from  the 
requirement  of  a  tolerance  will  be  safe. 

XII.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object  "  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  davs. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identifj-  docket  control 
number  OPP-30ill9  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  luly  2,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summarv  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  1200  Pennsylvania 


Ave..  NW.,  Washington.  DC  20460  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm  C400, 
Waterside  Mall.  401  M  St..  SW., 
Washington.  DC  20460  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865 

2   Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  vou 
must  also  pay  the  fee  prescribed  bv  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
feepursuant  to40CFR  180  33(m)  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh.  PA  15251   Please 
identifi."  the  fee  submission  bv  labeling 
It  'Tolerance  Petition  Fees.  " 

EPA  is  authorized  to  waive  anv  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection    "  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr  Tompkins 
at  Registration  Division  I7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  vou  must 
mail  your  request  for  such  a  waiver  to: 
fames  HoUins,  Information  Resources 
and  Ser\'ices  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Permsvlvania 
Ave.,  NW..  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VIII. A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  IB. 2.  Mail  your 
copies,  identified  bv  docket  control 
number  OPP-301li9.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Ser\ices  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
IB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encr>'ption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1. '8.0  or 
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ASCII  file  format.  Do  not  include  anv 
CBI  in  your  electronic  copy  You  may 
also  submit  an  electronic  copy  of  vour 
request  at  many  Federal  Depository 
Libraries 

B   When  Will  the  Agency  Grant  a 
Request  for  a  Hearing^ 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  bv  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  bv  the 
requestor  would  be  adequate  to  justif\- 
the  action  requested  (40  CFR  178.32). 

XIII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  fOMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulaton,'  Planning  and 
Review[58  FR  51735.  October  4.  1993) 
This  final  rule  does  not  contain  anv 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  I'.S.C,  3501  et 
seq..  or  impose  any  enforceable  dutv  nr 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  ii;MR.-\i 
(Public  Law  104-4) 

Nor  does  it  require  anv  special 
considerations  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
Address  Environmental  fust  ice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Februar\-  16. 
1994);  or  OMB  review  or  anv  .Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885,  April  23.  1997)^ 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
1 2(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTT.A.A),  Public  Law  104-113.  section 


12(d)  (15  U.S.C.  272  note).  Since 

tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  L'.S.C.  601  et 
seq]  do  not  apply. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  fedpralism  implications  "  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government   '  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
bv  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  proc:ess  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 


government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175, 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

XIV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory-  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  t(j  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  bv 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  .Xpnl  13.  2001. 

James  (ones. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 

amended  as  follows: 

PART1 80— {AMENDED] 

1.  The  authority  citatum  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 

2.  In  §180.1001.  the  table  in 
paragraph  (c)  is  amended  by  adding 
alphabetically  the  following  inert 
ingredient  to  read  as  follows: 

§  180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(c)  *   *   * 
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Inert  ingredients 


Limits 


Glycerides  edible  fats  and  oils  derived  from  plants  and  ani- 
mals reaction  products  witn  sucrose  (CAS  Reg  Nos. 
100403-38-1  100403-J1-6  100403-39-2,  100403-40- 
5) 


Uses 


emulsifier,  dispersing  agent 


[FR  Doc.  01-11093  Filed  5-2-01;  8:45  am] 

BILLING  CODE  6S60-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  54 

[CC  Docket  No.  96-45:  FCC  01-120] 

Federal-State  Joint  Board  on  Universal 
Service:  Children's  Internet  Protection 
Act 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  corrects  errors 

in  the  final  rule  portion  regarding 

implementation  of  the  Children  s 

Internet  Protection  Act  (CIPA) 

published  in  the  Federal  Register  on 

April  16.  2001 

DATES:  Effective  May  3.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Secrest  or  Narda  {ones. 

Attorney.  Common  Carrier  Bureau, 

Accounting  PoHrv  Division.  (202)  418- 

7400 

SUPPLEMENTARY  INFORMATION:  This 

summary  contains  corrections  to  the 
rule  portion  of  the  Commission's  Report 
and  Order.  CC  Docket  No.  96-45:  FCC 
01-120.  66  FR  19394  (April  16.  2001). 
The  full  text  of  the  Commission's  Report 
and  Order  is  available  for  public 


inspection  during  regular  business 
hours  in  the  FCC  Reference  Center. 
Room  CY-A257,  445  Twelfth  Street, 
S.W.,  Washington,  B.C.,  20554. 

Correction 

1.  On  page  19396.  in  the  third 
column.  "Subpart  H — Administration" 
is  corrected  to  read  "Subpart  F — 
Universal  Service  Support  for  Schools 
and  Libraries". 

2.  On  page  19396,  in  the  third 
column,  in  paragraph  2,  "subpart  H"  is 
corrected  to  read  "subpart  F". 

3.  In  §  54.20.  on  page  19397,  in  the 
third  column,  in  paragraphs 
(c)(2)(iii)(A),  (c)(2){iii)(B),  and 
(c)(2)(iii)(C).  the  phrase  "for  which  you 
have  requested  or  received  Funding 
Commitments"  is  corrected  to  read  "on 
this  Form  486." 

4.  In  §  54.520.  on  page  19397,  in  the 
third  column,  paragraph  (c)(3){i)  is 
corrected  by  inserting  after  the  phrase 
"paragraph  (a)(3)  of  this  section,"  the 
following  phrase  "other  than  one 
requesting  only  discounts  on 
telecommunications  services  for 
consortium  members." 

5.  hi  §  54.520,  on  page  19398,  in  the 
first  column,  in  paragraph  (c)(3)(ii)  the 
phrase  "duly  completed  and  signed 
certifications"  is  corrected  to  read  "duly 
completed  and  signed  Forms  479,"  and 
the  phrase  'received  under  the 
universal  service  support  mechanism 
by"  is  corrected  to  read  "that  I  have 


been  approved  for  discounts  und^r  the 
universal  service  support  mechanism  on 
behalf  of,"  and  by  inserting  opening 
quotation  marks  after  the  phrase  'or  I 
certify". 

6.  In  §  54.520,  on  page  19398.  in  the 
third  column,  in  paragraph  (f), 
"December  21,  2000"  is  corrected  to 
read  "April  20,  2001"  and  by  inserting^ 
the  phrase  "or  library  "  after  the  phrase 
"in  which  the  school  ". 

Federal  Communications  Commission. 
Maealie  Roman  Salas. 
Secretan'. 
[FR  Doc  01-11063  Filed  5-2-01;  8:45  am) 

SILLING  CODE  67-.2-01-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals 

CFR  Correction 

In  Title  50  of  the  Code  of  Federal 
Regulations,  parts  200  to  599.  revised  as 
of  October  1.  2000,  Part  216  is  corrected 
by  rempving  Subpart  N  (§§216.151 
through  216.157). 
[FR  Dor  01-55515  Filed  5-2-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o<  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  maKing  pnor  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart50 

Reducing  Unnecessary  Regulatory 
Burden  While  Maintaining  Safety 
WorKshop  and  Comments 

agency:  Nuclear  Regulatory 

Commission. 

ACTKDN:  Notice  of  public  workshop  and 

request  for  comments. 


SUMMARY:  Consistent  with  the  Nuclear 
Regulatory  Commission  (NRC)  Strategic 
Plan  and  the  Energy  and  Water 
Appropriations  Bill.  2000.  the 
Commission  has  directed  the  staff  to 
maintain  plant  safety  and  improve 
public  confidence,  but  reduce 
unnecessary  regulatory  burden.  Within 
this  context,  unnecessar\'  regulatory 
burden  is  defined  as  regulator\' 
requirements  that  do  not  aid  the 
Commission  in  its  mission  to  protect 
public  health  and  safety.  A  workshop 
will  be  held  to  inform  and  solicit 
stakeholder  input  on  activities 
associated  with  reducing  unnecessary' 
regulatory  burden.  Comments  can  be 
provided  orally  at  the  workshop,  or  in 
wTiting  within  30  days  following  the 
workshop.  The  workshop  will  be  a 
facilitated  round  table  format  with 
participants  representing  the  broad 
spectrum  of  affected  interests.  There 
will  also  be  opportunities  for  audience 
comments  and  questions.  Although 
urmecessary  burden  reduction 
initiatives  are  ongoing  agency-wide,  this 
workshop  will  primarily  focus  on  three 
areas:  Risk  informing  portions  of  10  CFR 
Part  50.  reforming  outdated  or 
paperwork  oriented  regulations, 
reviewing  other  regulatory-  requirements 
(e.g.,  technical  specifications)  for 
burden  reduction  opportunities. 
Depending  on  comments  and 
discussions  received  during  or 
following  this  workshop,  other 
workshops  may  follow.  This  workshop 
will  also  entertain  new  technologies  or 
techniques  that  could  be  used  to  reduce 
urmecessary  regulatory  burden  and  will 


provide  the  status  of  the  licensing  action 
information  collection  initiative.  The 
NRC  hopes  to  gain  widespread 
participation  from  (but  not  limited  to) 
representatives  from  non-governmental 
organizations,  industry.  Federal 
agencies.  State  governments,  local 
governments,  international 
organizations,  and  private  citizens, 
Following  the  workshop,  the  NRC  staff 
plans  to  prepare  a  staff  paper  to  the 
Commission  to  articulate  stakeholder's 
interest,  comments,  and 
recommendations  regarding  this 
initiative. 

DATES:  The  workshop  will  be  held  on 
May  31,  2001—8:30  a.m.  to  5:00  p.m. 
The  comment  period  expires  July  2, 
2001 

ADDRESSES:  The  workshop  will  be  held 
at  NRC  Headquarter  Offices,  Two  White 
Flint,  Auditorium.  11545  Rockville 
Pike.  Rockville,  Maryland,  20555-0001. 
Written  comments  may  be  sent  to:  Chief, 
Rules  and  Directives  Branch,  U.S. 
Nuclear  Regulatory  Commission,  Mail 
Stop  T-OG  D59,  Washington.  D.C., 
20555-0001.  Comments  may  be  hand 
delivered  to  11545  Rockville  Pike, 
Rockville.  Maryland,  20555-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Cameron,  the  facilitator  of 
this  workshop.  Mail  Stop  0-15  D21, 
telephone  (301)  415-1642;  Internet: 
FXC@nrc.gov;  or  William  S.  Raughley 
regarding  comments,  telephone  (301) 
415-7577;  Internet:  WSR@nrc.gov,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 

For  material  related  to  the  meeting, 
please  contact  U.S.  NRC  Public  Affairs 
Office  (301)  415-8200. 
SUPPLEMENTARY  INFORMATION: 

Background 

Consistent  with  the  NRC  Strategic 
Plan  and  the  Energy  and  Water 
Appropriations  Bill,  2000.  NRC  has 
several  initiatives  planned  to  reduce 
unnecessary  regulatory  burden  on 
licensees.  Although  unnecessary  burden 
reduction  initiatives  are  agency-wide, 
this  workshop  will  primarily  focus  on 
initiatives  associated  with  the  following 
three  areas:  (1)  Risk  informing  portions 
of  10  CFR  Part  50,  (2)  reforming 
outdated  or  paperwork  oriented 
regulations,  and  (3)  seeking  unnecessary 
burden  reduction  in  other  regulatory 
requirements  (e.g.,  technical 
specifications).  The  workshop  will  also 


entertain  new  technologies  or 
techniques  which  could  be  used  to 
reduce  unnecessary  regulatory  burden 
and  provide  a  status  on  the  information 
collection  initiative  for  licensing 
actions. 

To  elaborate,  the  NRC  Strategic  Plan. 
Fiscal  Year  2000-Fiscal  Year  2005 
(Volume  2.  Part  I)  and  the  companion 
document  Strategic  Plan  Appendix 
(Volume  2.  Part  2)  explain  NRC 
performance  goals  to:  (1)  Maintain 
safety,  protection  of  the  environment, 
and  common  defense  and  security;  (2) 
increase  public  confidence;  (3)  make 
NRC  activities  and  decisions  more 
effective,  efficient,  and  realistic;  (4) 
reduce  unnecessary  regulatory  burden 
on  licensees.  Stakeholders  generally 
include  the  public,  licensees,  other 
Federal  Agencies.  States,  local 
governments,  industry,  the  international 
community,  non-government 
organizations  and  others.  (The 
referenced  documents  and  ADAMS 
references  are  available  through  the 
NRC  website  "www.nrc.gov/NRC/ 
PUBLIC/meet.html  "  under  "Nuclear 
Regulatory  Research"  or  "RES")  The 
Energy  and  Water  Appropriations  Bill, 
2000.  states  in  part  that: 

*    '    *  The  Committee  directs  the 
Commission  to  examine  reforms  to  the  scope 
of  power  reactor  regulations  that  will 
promote  a  higher  level  of  confidence  that  the 
revised  regulations,  when  issued,  are 
consistent  with  the  fundamental 
accountability  of  the  Commission  and  that 
regulations  which  do  not  contribute  to 
adequate  protection  are  eliminated.  The 
Committee  directs  that  these  efforts  be 
completed  no  later  than  December  31,  2000. 

In  addition,  the  committee  directs  the 
Commission  to  review  existing  regulations  to 
reform  those  that  are  outdated  or  paperwork 
oriented  to  a  set  of  regulations  that  are 
performance  based  by  2004. 

The  NRC  Strategic  Plan  and  the 
Energy  and  Water  Appropriations  Bill, 
2000  provide  the  framework  for  NRC 
initiatives  to  reduce  the  unnecessary 
regulatory  burden  on  licensees.  The 
NRC  Strategic  Plan  defines  the 
unnecessary  regulatory  burden  for  NRC 
licensees  as  requirements  that  go 
beyond  what  is  necessary  and  sufficient 
for  providing  reasonable  assurance  that 
public  health  and  safety,  the 
environment,  and  the  common  defense 
and  security  will  be  protected. 
Consistent  with  the  NRC  Strategic  Plan, 
the  NRC  is  seeking  stakeholder  input  to 
identify  and  discuss  opportunities  for 
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reducing  unnecessary  regulatory  burden 
while  maintaining  safety,  By  reducing 
unnecessary  regulatory  burden,  both  the 
NRC  and  licensee  resources  may  be 
made  available  to  more  effectively  focus 
on  maintaining  safety,  During  the  past 
30  years,  an  ever-increasing  body  of 
technical  knowledge  and  operating 
experience  has  been  accumulated  that 
may  allow  for  refinements  and 
enhancement  in  NRC  requirements  that 
can  reduce  the  unnecessary  regulatory 
burden  while  assuring  maintenance  of 
safety.  Not  all  the  NRC  requirements 
may  have  been  updated  to  take  into 
account  these  advances.  The  NRC 
believes  that  for  some  areas  of  NRC 
regulations  and  practices,  the  burden  is 
not  conunensurate  with  the  safety 
benefit. 

Discussion 

From  the  NRC's  perspective  the 
initiatives  described  below  for  reducing 
the  urmecessary  regulatory  burden  have 
common  attributes:  (1)  The  NRC 
Strategic  Plan  and  the  Energy  and  Water 
Appropriations  Bill.  2000  provide  the 
incentive  and  framework  for  these 
initiatives;  (2)  each  initiative  is  planned 
to  result  in  revisions  to  regulatory 
documents  or  plant  technical 
specifications;  (3)  while  each  initiative 
is  expected  to  result  in  the  reduction  of 
unnecessary  regulatory  burden, 
expected  levels  of  safety  will  be 
maintained;  and  (4)  the  plans  to  reduce 
the  unnecessary  regulatory  burden 
while  maintaining  safety  need  greater 
stakeholder  involvement  in,  and 
understanding  of.  the  goals  of  the 
overall  initiative;  the  relative  priorities 
of  the  initiatives  including  those 
initiatives  that  will  result  in  the  burden 
reductions  with  no  safety  impact;  and 
the  identification  and  prioritization  of 
candidate  changes  within  each 
initiative.  Removal  of  unnecessary 
regulatory  burden  can  only  be  to  the 
extent  it  is  feasible  and  cost  effective.  In 
addition,  having  involved  the 
stakeholders,  the  overall  plans,  the 
milestones  we  intend  to  meet,  and 
status  should  be  communicated  to  the 
Commission  periodically  and  made 
publicly  available. 

The  staff  plans  to  (1)  hold  a  workshop 
to  communicate  to  and  obtain  feedback 
from  stakeholders  regarding  NRC  plans 
for  reducing  unnecessary-  regulatory 
burden  while  maintaining  safety  and  (2) 
provide  an  opportunity  for  written 
feedback  after  the  meeting. 

The  enclosed  workshop  agenda  is 
designed  to  provide  the  opportunity  for 
meaningful  stakeholder  interaction  and 
involvement  and  provide  stakeholders 
with  a  foundation  to  provide  written 
comments.  The  specific  objectives  are 


to:  (1)  Provide  an  NRC  management 
perspective  of  efforts  to  reduce 
unnecessary  burden  including  the 
relationship  between  the  individual 
efforts  and  the  input  needed  from  the 
stakeholders;  (2)  explain  the  NRC  plans 
in  the  areas  of  risk  informing  10  CFR 
Part  50,  reforming  outdated  and 
paperwork  requirements,  and  reviewing 
other  regulatory  requirements;  (3)  share 
inputs  received  to  date  from 
stakeholders;  (4)  obtain  broader 
participation  and  stakeholder  input 
regarding  the  scope  and  relative 
priorities  of  these  initiatives  including 
new  technologies;  (5)  provide  context 
for  identifying  unrecognized 
opportunities  and  exploring  concerns 
associated  with  unnecessary  regulatory 
burden  reductions;  and  (6)  provide  a 
foundation  for  stakeholders  to  provide 
detailed  written  comments  on  the 
agency's  unnecessary  burden  reduction 
initiatives  and  specific  questions. 

The  following  summarizes 
urmecessary  burden  reduction 
initiatives  that  will  be  discussed  at  the 
workshop. 

Risk  Informing  the  Regulations 

The  staff  has  under  way  two 
initiatives  for  risk-informing  10  CFR 
Part  50,  first  described,  and  options 
defined  in  SECY-98-300.  "Options  for 
Risk-informed  Revisions  to  10  CFR  Part 
50,  Domestic  Licensing  of  Production 
and  Utilization  Facilities,"  dated 
December  23,  1998.  In  the  first  initiative 
(SECY-98-300.  "Option  2")  the  staff  is 
addressing  risk-informed  changes  to  the 
regulatory  scope  for  structures,  systems, 
and  components  in  need  of  special 
treatment  (e.g.,  quality  assurance, 
environmental  qualification).  This 
initiative  does  not  address  changing  the 
technical  content  of  the  special 
treatment  requirements,  the  design  of 
the  plant  or  the  design-basis  accidents. 
In  the  second  initiative  (SECY-98-300. 
"Option  3")  the  staff  is  assessing  the 
risk-significance  of  technical 
requirements  associated  with  the  special 
treatment  requirements  in  10  CFR  Part 
50.  This  work  is  closely  linked  and 
integrated  with  the  effort  under  Option 
2. 

In  SECY-99-264.  "Proposed  Staff 
Plan  for  Risk-Informing  Technical 
Requirements  in  10  CFR  Part  50."  dated 
November  8.  1999.  the  staff  provided 
the  original  plan  and  schedule  for  its 
work  to  risk-inform  the  technical 
requirements  of  10  CFR  Part  50  (Option 
3).  In  SECY-OO-0086.  "Status  Report  on 
Risk-Informing  the  Technical 
Requirements  of  10  CFR  Part  50  (Option 
3),  '  April  12,  2000,  the  staff  provided  a 
status  report  on  Option  3  activities, 
including  an  initial  version  of  the 


"framework"  document  (a  document  the 
staff  is  using  to  guide  Option  3 
activities).  In  SECY-00-0086,  based  on 
meetings  with  stakeholders  and  input 
from  industry,  10  CFR  50.44  "Standards 
For  Combustible  Gas  Control  System  In 
Light-Water-Cooled  Power  Reactors." 
and  10  CFR  50  46.  "Acceptance  Criteria 
For  Emergency  Cooling  Systems  For 
Light-Water  Reactors."  were  listed  as  a 
high  priority  candidate  regulations  for 
evaluation  under  Option  3 

In  SECY-00-0198.  "Status  Report  on 
Study  of  Risk-Informed  Changes  to  the 
Technical  Requirements  of  10  CFR  Part 
50  (Option  31  and  Recommendations  on 
Risk-Informed  Changes  to  10  CFR  50.44 
(Combustible  Gas  Control)."  September 
14.  2000.  the  staff  provided  a  status 
report  focusing  on  the  results  of  its 
feasibility  study  and  recommendations 
to  risk-inform  10  CFR  50.44,  an  updated 
framework  document,  and  a  short  status 
of  other  Option  3  work  underwav  In 
SECY-00-0198,  the  staff  indicated  that 
work  had  been  initiated  to  develop  risk- 
informed  alternatives  to  the  current  10 
CFR  50.46.  More  recently,  the  status  of 
this  work  has  been  described  noting  the 
need  for  more  stakeholder  involvement 
in  a  memorandum  to  the  Commission 
dated  February  5,  2001  (Adams 
Accession  Number  MLOl 0260032). 

Risk-informed  changes  to  10  CFR 
50.61,  "Fracture  Toughness 
Requirements  for  Protection  Against 
PTS  Events,"  are  also  under  evaluation. 
The  status  and  schedule  for  this  work 
were  reported  in  SECY-00-0140, 
"Reevaluation  of  the  Pressurized 
Thermal  Shock  Rule  (10  CFR  50  61) 
Screening  Criterion."  June  23,  2000 

The  staff  requested  public  comment 
on  SECY-00-213.  "Rjsk-Informed 
Regulation  Implementation  Plan," 
October  26.  2000,  in  a  Federal  Register 
Notice  (65  FR  80473)  on  December  21, 
2000.  Input  received  from  stakeholders 
and  work  done  to  date  on  Option  3  by 
the  staff  are  being  considered  in 
determining  which  regulations  from  10 
CFR  Part  50  are  candidates  to  be  risk- 
informed.  The  staff-identified 
candidates  identified  to  date  are  listed 
in  Table  A-2  in  Attachment  1  to  SECY- 
00-0198. 

Unnecessary  Burden  Reduction  While 
Maintaining  Safety 

A  trip  report  (Adams  Accession 
Number  ML003725832)  summarizes  a 
public  meeting  on  lune  14.  2000. 
between  the  NRC  Office  of  Nuclear 
Regulatory  Research  (RES)  and 
Commonwealth  Edison  (Corn-Ed)  to 
understand  concerns  with  some 
regulations  that  it  perceives  to  impose 
unnecessary  regulatory  burden.  The  tnp 
report  attachments  include  a  list  of 
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items  they  consider  to  be  unnecessary 
regulatoiy  burden.  Cora-Ed  explained 
that  the  list  was  illustrative  but  not 
exhaustive. 

The  NRC  reviewed  the  list,  and  it 
appeared  the  items  fell  into  four 
categories:  (1)  Items  that  seem  to  be 
simple  revisions  to  outdated  or 
paperwork  requirements  of  apparently 
little  or  no  safety  benefit;  these  items 
could  be  further  grouped  into  outdated, 
redundant,  collection,  reporting,  or 
paperwork-oriented-type  regulations 
and  are  candidates  to  satisfy-  the 
Congressional  request:  (2)  complex 
technical  changes  needing  NRC 
resources  and  prioritizing  in  the  budget 
and  planning  process:  some  of  these 
items  can  be  integrated  into  ongoing  or 
planned  initiatives  such  as  risk 
informing  10  CFR  50.46;  (3)  items  that 
are  unlikely  to  be  considered  as  part  of 
current  staff  initiatives;  (4)  items  alreadv 
being  processed  for  rulemaking. 

Subsequently,  the  Industry  Licensing 
Action  Task  Force  provided  a  list  of 
outdated  or  paperwork  requirements  it 
considered  to  be  unnecessar\'  regulatory 
burden  that  was  similar  to  items  in  the 
Com-Ed  list. 

Resources  have  been  assigned  to 
develop  a  plan  to  evaluate  outdated  or 
paperwork  requirements.  However, 
rather  than  evaluating  individual  lists, 
the  NRC  believes  that  it  would  be 
efficient  to  obtain  an  exhaustive  list  of 
candidate  outdated  or  paperwork 
requirements  considered  to  be 
unjiecessary  regulatory  burden  before 
evaluating  changes  to  outdated  or 
paperwork  requirements.  In  addition, 
the  NRC  would  like  to  hear  from  other 
stakeholders  regarding  the  possible 
reduction  of  outdated  and  paperwork 
requirements. 

Reviewing  Other  Regulatory 
Requirements 

In  addition  to  reviewing  NRC 
regulations,  the  NRC  staff  is  involved  in 
various  activities  to  assess  other 
regulatory  requirements  and 
administrative  processes  to  identify 
possible  improvements  in  efficiency  or 
reductions  in  unnecessary  regulatory 
burden.  The  staff  is  currently  reviewing 
its  internal  procedures  and  processes, 
various  reporting  or  administrative 
requirements  imposed  on  power  reactor 
licensees,  and  is  continuing  with 
initiatives  related  to  the  content  of 
technical  specifications.  Specific  types 
of  activities  underway  are  discussed  in 
"Summary  of  Meeting  Held  on  February' 
7.  2001 ,  Between  the  NRC  Staff  and 
Industry  Licensing  Action  Task  Force," 
dated  March  29,  2001  (Adams 
Accession  Number  ML010890109). 


Proposed  Information  Collection 
Initiative 

A  Federal  Register  Notice  (Adams 
Accession  Number  ML003771785) 
soliciting  public  comments  on  the 
proposed  information  collection  was 
published  on  December  7,  2000.  The 
purpose  of  the  information  collection 
initiative  is  to  gather  information  from 
licensees  regarding  the  impact  of  the 
NRC  activities.  As  discussed  in  the 
Federal  Register  notice  (FRN),  the 
information  gathered  from  the  proposal 
would  assist  the  Office  of  Nuclear 
Reactor  Regulation  (NRR)  staff  in 
allocating  staff  resources  and  measuring 
how  the  work  the  NRR  staff  completes 
contributes  to  the  agency  goals  and 
meets  the  Government  Performance  and 
Results  Act  (GPRA).  Five  different 
groups  commented  on  the  proposed 
initiative  (Tennessee  Valley  Authority, 
Illinois  Department  of  Nuclear  Safety, 
Winston  and  Strawn,  Hopkins  and 
Sutter,  and  the  Nuclear  Energy 
Institute).  Comments  received  from  the 
public  were  generally  not  in  favor  of  the 
proposed  initiative.  Based  on  the  public 
comments,  the  staff  believes  that  to 
proceed  with  the  initiative  as  it  was 
originally  proposed  in  the  FRN  is  not 
feasible  and  is  not  an  effective  use  of 
NRC  resources.  Thus,  the  staff  has 
explored  other  means  of  achieving  the 
objectives  and  identified  the  following 
two  options  that  will  be  discussed  at  the 
workshop: 

Option  1 — The  NRR  Project  Manager 
would  indicate  whether  the  amendment 
reduces:  radiation  dose,  risk,  outage 
time,  increases  safety,  or  is 
administrative.  Criteria/ guidance  would 
be  developed  to  categorize  the  various 
amendments.  At  the  end  of  the  fiscal 
year,  the  staff  would  determine  how 
many  of  the  licensing  actions  fell  into 
each  category  and  make  a  rough 
estimate  regarding  cost  savings. 

Option  2 — Criteria  would  be 
developed  to  determine  whether  an 
amendment  was  a  low,  medium,  or  high 
savings  to  the  licensee.  The  licensee 
would  indicate  which  category  the 
amendment  falls  into.  The  staff  would 
need  input  from  the  industry  to  develop 
the  criteria  and  would  need  individual 
licensees  to  categorize  amendments 
upon  submittal  to  the  NRC. 

New  Technologies  or  Techniques 

Advances  in  computational  capability 
and  data  permit  more  realistic  modeling 
of  reactor  behavior  and  may  provide 
opportunities  for  reducing  unnecessary 
burden  while  maintaining  safety.  Recent 
examples  include  revised  source  terms 
and  current  efforts  to  risk  inform  10  CFR 
50.44,  10  CFR  50.46,  and  10  CFR  50.61. 


The  NRC  is  interested  in  other 
opportunities. 

Obtaining  Broad  Stakeholder  Input 

We  are  interested  in  stakeholder 
feedback  on  the  priority  of  the 
candidates,  to  recommend  what 
additional  work  should  be  in  the  scope 
of  unnecessary  burden  reduction 
initiatives  and  to  obtain  general 
concerns.  The  feedback  should  consider 
factors  such  as  potential  safety  benefit 
and  stakeholder  interest,  as  well  as  the 
agency's  four  performance  goals.  The 
stakeholders  are  encouraged  to 
participate  in  the  workshop  discussion 
sessions  and  provide  written  comment. 
The  following  questions  will  help  to 
start  each  workshop  discussion  session 
as  well  as  provide  a  format  for 
comments: 

1.  What  aspects  of  these  initiatives 
interfere  with  the  NRC  ability  to 
maintain  safety  or  increase  public 
confidence? 

2.  Will  implementation  of  these 
initiatives  improve  regulatory 
efficiency,  effectiveness,  and  realism? 

3.  Beyond  this  meeting  and  the 
request  for  comments,  how  can 
stakeholder  participation  in  these 
initiatives  be  enhanced? 

4.  Which  areas  being  pursued  will  not 
likely  be  fruitful  to  stakeholders,  or 
otherwise  have  a  negative  impact  on 
stakeholder  needs? 

5  Are  ongoing  and  future  activities  to 
reduce  unnecessary  burden 
appropriately  prioritized?  Which 
activities  should  receive  the  highest 
priority  and  why? 

6.  Are  there  any  other  opportunities 
that  have  not  been  recognized  or  being 
pursued  at  this  time.  Identify:  (a)  The 
regulation  or  portion  thereof  that  should 
be  evaluated;  (b)  possible  improvements 
to  the  regulations;  (c)  the  basis  for  the 
proposed  reduction  including  the 
potential  impact  on  safety,  public 
confidence,  regulatory  effectiveness  and 
efficiency;  and  (d)  the  estimate  dollar 
cost  saving  per  year. 

7.  What  advancements  in  technology 
would  help  NRC  better  meet  its 
performance  goal  of  reducing 
unnecessary  burden  on  stakeholders? 

8.  What  new  areas  of  regulatory 
research  may  be  warranted  to  advance 
technology  that  could  better  serve  these 
initiatives? 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  2001. 
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For  the  Nuclear  Regulatory  Commission. 
Farauk  Eltawila, 

Acting  Director.  Division  of  Systems  Analysis 
and  Regulatory  Effectiveness.  Office  of 
Nuclear  Regulatory  Research. 

Tentative  Agenda — Reducing 
Unnecessar>'  Regulator^'  Burden  While 
Maintaining  Safety  Workshop 

8:30-8:45     Welcome  and  Introduction 
8:45-9:00     Meeting  Objectives, 

Structure  and  Groundrules 
9:00-9:15     Over\iew  of  NRC  Initiative 

to  Reduce  UnnecessarA'  Regulatory' 

Burden 
9:15-10:30    Risk  Informing  10  CFR  Part 

50  Participants  Discussion 
10:30-10:45     Break 
10:45-11:45     Paperwork  Reduction  and 

Obsolete  Regulations  Participants 

Discussion 
11:45-1:00     Lunch  Break 
1 :00-l  :45     Licensing  Actions  to  Reduce 

Unnecessary  Burden  Participants 

Discussion 
1:45-3:15     Other  NRC  Initiatives 

Related  to  Urmecessaiy  Burden 

Reduction  Participants  Discussion 
3:15-3:30     Break 
3:30-4:30     Open  discussion 
4:30—4:45     Summary-  and  Closure 

[PR  Doc.  01-11108  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  7590-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  151 

[USCG-2000-7442] 

RIN2115-AD23 

Permits  for  the  Transportation  of 
Municipal  and  Commercial  Waste 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  intent  with  request  for 
comments. 

SUMMARY:  The  Coast  Guard  is  advising 
the  public  of  its  intent  to  finalize 
regulations  previously  published  as  an 
Interim  Rule  (IR)  in  the  Federal  Register 
(54  FR  22546)  on  May  24,  1989.  These 
regulations  have  been  codified  at  33 
CFR  Part  151.  The  IR  was  published  to 
implement  the  permitting  and 
numbering  requirements  of  the  Shore 
Protection  Act  (SPA),  but  was  never 
published  as  a  Final  Rule.  Because  of 
the  lapse  in  time  since  the  IR 
publication,  the  Coast  Guard  is  seeking 
comments  from  the  public  before 
finalizing  the  IR. 

DATES:  Comments  must  be  received  on 
or  before  August  1,  2001. 


ADDRESSES:  You  may  submit  your 
wTitten  comments  and  related  material 
by  one  of  the  following  methods: 

(1)  Bv  mail  to  the  Docket  Management 
Facility.  (USCG-2000-7442),  US 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC, 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  U'eb 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  documents,  as 
indicated  in  this  notice,  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  PL- 
401  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between  9 
a.m.  and  5  p.m..  Monday  through 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  for  this  notice  on  the  Internet  at 
http;/''dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  reopened 
comment  period,  contact  Ensign 
William  Sportsman,  Office  of  Operating 
&  Environmental  Standards  (G-MSO-2). 
U.S.  Coast  Guard  Headquarters, 
telephone  202-267-0226.  For  questions 
on  viewing,  or  submitting  material  to 
the  docket,  contact  Dorothy  Beard. 
Chief.  Dockets.  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATKDN: 

Request  for  Comments 

The  Coast  Guard  encourages  you  to 
participate  in  this  rulemaking  by 
submitting  your  comments  and  related 
material.  To  do  so.  please  include  your 
name  and  address,  identify  the  docket 
number  for  this  notice  (USCG-2000- 
7442),  indicate  the  specific  section  of 
the  Interim  Rule  that  you  are 
commenting  on.  and  give  the  reason  for 
each  comment.  You  may  submit  your 
written  comments  and  material  by  mail, 
hand,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please  do 
not  submit  the  same  comment  or 
material  by  more  than  one  means.  Do 
not  submit  comments  on  the  Interim 
Rule  that  have  alreadv  been  made  part 
oftheCGD  89-014  docket.  If  you  submit 
them  bv  mail  or  hand,  submit  them  in 


an  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  thev  were 
received,  enclose  a  stamped,  self- 
addressed  postcard  or  envelope  The 
Coast  Guard  will  consider  all  comments 
and  material  received  during  the 
comment  period.  All  comments, 
including  those  previously  submitted 
under  the  CGD  89-014  docket,  may  be 
viewed  at  http:    dms.got.gov. 

Background  and  Purpose 

On  May  24,  1989,  the  Coast  Guard 
published  in  the  Federal  Register  (54 

FR  22546).  an  Interim  Rule  with  request 
for  comments  (docket  number  CGD  89- 
014).  implementing  the  permitting  and 
numbering  requirements  of  the  Shore 
Protection  Act  (33  U  S.C.  §2601  ef  seq). 
In  response,  the  Coast  Guard  received 
six  comments.  After  it  was  determined 
that  the  procedures  outlined  in  the 
interim  Rule  were  operating 
successfully,  the  Coast  Guard  published 
a  Notice  of  Withdra'val  in  the  Federal 
Register  16O  FR  64001)  on  December  13, 
1995.  to  discontinue  the  rulemaking. 
The  intent  was  to  close  the  rulemaking 
project.  However,  due  to  an  oversight, 
the  Interim  Rule  was  never  finalized. 

The  Interim  Rule  has  been  in  place  for 
the  past  1 1  years,  and  the  Coast  Guard 
beliexes  these  procedures  have  been 
operating  in  a  satisfactory  manner 
Therefore,  the  Coast  Guard  intends  to 
finalize  the  Interim  Rule  as  published, 
and  the  first  step  in  this  process  is  to 
reopen  the  comment  period  for  the 
Interim  Rule 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  six  letters 
commenting  on  the  Interim  Rule.  In  the 
following  paragraphs,  the  Coast  Guard 
discusses  the  comments  received,  and 
explains  any  changes  made  to  the 
regulations.  The  Coast  Guard  first 
discusses  general  comments,  and 
secondly  discusses  comments  regarding 
specific  sections  of  the  regulations. 

General  Comments 

One  comment  suggested  that  the  rule 
require  the  same  waste  handling 
practices  as  stipulated  in  section  4103  of 
SPA  The  comment  also  suggested  the 
Coast  Guard  consider  an  operator's 
record  of  compliance  with  the  required 
practices  when  deciding  to  approve  or 
denv  a  permit 

The  requirements  for  waste  handling 
practices  are  outside  the  scope  of  this 
rulemaking  The  Environmental 
Protection  Agency  (EPA)  is  responsible 
for  implementing  section  4103  of  SPA. 

One  comment  asked  why  the  Interim 
Rule  did  not  include  regulations 
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implementing  sections  4104  through 
4109  of  SPA.  This  section  of  SPA 
concerns  suspensions  and  revocations, 
enforcement,  subpoena  authority,  and 
permit  fees  and  penalties.  The  comment 
asked  the  Coast  Guard  to  explain  how 
it  will  implement  these  requirements. 

As  stated  in  the  preamble  to  the 
Interim  Rule,  the  Coast  Guard  will 
initiate  two  regulator^'  projects  to 
implement  the  responsibilities 
delegated  under  SPA.  This  document 
finalizes  the  first  regulatory  project 
covering  the  issuing  of  permits  and  the 
numbering  of  vessels.  Regulations 
implementing  the  other  provisions  of 
SPA  may  be  proposed  under  a  separate 
rulemaking  in  the  hiture. 

Comments  Regarding  Specific  Sections 

Applicability  (§  151.1003) 

Three  comments  stated  that  numerous 
crew,  work,  supply,  and  service  vessels 
engaged  in  support  of  oil  or  gas 
operations  in  the  Outer  Continental 
Shelf  occasionally  transport  commercial 
waste  and  garbage.  This  waste  is 
generated  on  offshore  platforms  and 
mobile  offshore  drilling  units  and  is 
considered  minor  and  incidental  cargo. 
The  comments  stated  that  these  vessels 
should  be  exempt  from  the  requirements 
of  the  Interim  Rule  because  they  are  not 
dedicated  to  nor  designed  for  the 
transport  of  commercial  waste.  One  of 
the  comments  also  suggested  that 
lightering  and  other  small  vessels 
should  be  exempt  from  the  regulations 
because  they  transport  plastics  and 
other  wastes  ashore  from  vessels  in  port. 
These  vessels  are  prohibited  from 
discharging  waste  into  the  ocean  under 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  (MARPOL  73/78.  Annex  V). 

The  Coast  Guard  agrees  with  these 
comments.  This  rule  only  applies  to 
owners  and  operators  of  vessels  whose 
primary  purpose  is  the  transportation  of 
municipal  or  commercial  waste.  The 
Coast  Guard  recognizes  that  there  are 
vessels  that  transport  waste  incidental 
to  the  primary-  purpose  or  business  of 
the  vessel.  While  the  owners  and 
operators  of  these  vessels  must  take 
appropriate  precautions  to  ensure  that 
they  do  not  deposit  waste  into  the 
waters  of  the  United  States  during 
transport,  the  Coast  Guard  does  not 
intend  for  this  rule  to  apply  to  these 
vessels.  As  stated  in  the  Interim  Rule,  an 
owner  or  operator  will  only  be  required 
to  hold  a  permit  if  the  vessel  is  hired  to 
transport  municipal  or  commercial 
waste  for  a  specific  voyage  or  for  a 
specific  time.  Therefore,  the  Coast 


Guard  intends  to  make  no  revisions 
based  on  these  comments. 

Three  comments  opposed  applying 
the  Interim  Rule  to  vessels  carrying  non- 
hazardous  oil  field  waste.  These  vessels 
are  required  to  obtain  a  Certificate  of 
Inspection  (COI),  meet  route  and  cargo 
restrictions,  construction  standards,  and 
stability  standards  under  rules 
promulgated  in  the  Coast  Guard's 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  Number  7-87, 
"Guidance  on  Waterborne  Transport  of 
Oil  Field  Wastes."  The  comments 
argued  that  vessels  under  the  NVIC  7- 
87  already  meet  a  higher  degree  of 
scrutiny  them  is  mandated  by  SPA. 

The  Coast  Guard  agrees  with  these 
comments.  To  reduce  the  regulatory 
burden,  vessels  operating  under  the 
NVIC  7-87  program  already  meet 
regulatory  standards  similar  to  these 
regulations  and  are  exempt  from  having 
to  obtain  a  permit.  Thus,  vessels 
engaged  in  transporting  non-hazardous 
oil  field  waste  were  never  intended  to 
be  included  in  the  application  of  the 
Interim  Rule.  This  is  evidenced  by  the 
fact  that  they  were  never  specifically 
hstedin  33  CFR  151.1003. 
Applicability,  or  33  CFR  151.1006, 
Definitions. 

Issuing  or  Denying  the  Issuance  of  a 
Conditional  Permit  (§151.1015) 

The  Coast  Guard  received  four 
comments  regarding  the  permit  issuance 
procedures  and  policies.  Two  conunents 
wanted  the  Officer  in  Charge,  Marine 
Inspection  (OCMI)  or  the  Captain  of  the 
Port  (COTP)  where  the  vessel  will 
operate  to  participate  in  the  issuance 
procedures.  One  comment  stated  that  it 
would  be  appropriate  and  convenient 
for  the  OCMI  or  COTP  to  approve  (or 
deny)  the  application.  The  comment 
noted  that  the  OCMI  or  COTP  "will 
surely  be  involved  in  verifying 
information,  investigating  complaints, 
and  monitoring  compliance  in  any 
case  "  Another  comment  suggested  that 
the  Coast  Guard  send  a  copy  of  the 
issued  permit  to  the  OCMI  or  COTP 

The  Coast  Guard  does  not  agree  with 
these  comments.  It  will  be  more 
efficient  to  issue  the  permits  from  a 
central  location  because  vessels  subject 
to  these  regulations  mav  operate  in  more 
than  one  COTP  or  OCMI  zone  of 
responsibility.  The  owner  or  operator  is 
required  to  maintain  the  permit  onboard 
the  vessel.  Therefore,  a  copy  of  the 
permit  will  be  available  for  the  COTP  or 
OCMI  to  examine  whenever  necessary. 
The  Coast  Guard  will  not  maike  any 
changes  to  §151,1015  based  on  these 
comments. 

For  vessels  requiring  a  COI,  one 
comment  suggested  the  Coast  Guard 


withhold  issuance  of  a  permit  if  the  COI 
is  invalid. 

The  Coast  Guard  does  not  agree  with 
this  comment.  Vessels  holding  a  COI  are 
currently  inspected  on  regularly 
scheduled  intervals.  If  the  COI  is 
invalid,  the  vessel  is  not  expected  to  be 
operating  on  the  navigable  waters  of  the 
United  States. 

Another  comment  requested  that  the 
Coast  Guard  include  a  statement  in 
§  151. 1015(h)(2)(ii)(A)  that  clarifies  that 
if  there  is  a  change  of  vessel  operator  or 
owner,  the  permit  is  no  longer  valid.  In 
the  Interim  Rule.  §  151.1015(b)(2](ii)(A) 
states  that  a  permit  will  only  be 
terminated  if  the  vessel  is  sold  or  if 
subpart  B  no  longer  applies  to  the 
vessel. 

The  Coast  Guard  does  not  agree  with 
this  comment.  We  believe  the  current 
language  of  the  Interim  Rule  is  sufficient 
to  enable  compliance. 

Two  comments  stated  that  although 
§151.1015  details  the  denial  of  a  permit, 
it  unnecessarily  focuses  on 
completeness  and  accuracy  of  the  forms 
instead  of  substantive  information  such 
as  the  history  of  the  operator  or  the 
condition  of  the  vessel. 

The  Coast  Guard  understands  that 
permit  applicants  can  be  frustrated  with 
the  level  of  accuracy  required  in  the 
forms;  however,  this  information  is  a 
necessary  step  in  ensuring  that  permit 
applicants  are  capable  of  meeting  the 
requirements  for  a  permit. 

Withdrawal  of  a  Conditional  Permit 
(§151.1018) 

Three  comments  questioned  whether 
§  151.1018  is  consistent  with  SPA.  SPA 
allows  the  Coast  Guard  to  issue  or  deny   , 
a  permit  after  consulting  with  the  EPA. 
However,  the  Interim  Rule  does  not 
include  the  consultation  with  EPA 
before  issuance  of  a  permit.  SPA  also 
allows  the  Coast  Guard  to  deny  a  permit 
if  the  ovraer  or  operator  of  the  vessel  has 
a  pattern  of  serious  violations.  However, 
the  Interim  Rule  only  allows  the  Coast 
Guard  to  withdraw  a  permit  at  the 
request  of  EPA.  The  comments  stated 
that  SPA  gives  the  Coast  Guard  the 
authority  to  withdraw  a  permit,  but  the 
Coast  Guard  has  excluded  its  own 
authority  in  the  Interim  Rule. 

The  Coast  Guard  implemented  the 
application  procedures  in  the  Interim 
Rule  to  eliminate  urmecessar\'  delays  for 
vessel  owner/operators  seeking  to 
continue  an  ongoing  business. 
Conversely,  the  Coast  Guard  wanted  to 
ensure  that  any  decision  to  revoke  a 
permit  was  substantiated  by  an  agency 
that  could  act  as  a  neutral  agent. 

One  comment  stated  that  it  believes 
that  the  Coast  Guard  would  initiate 
withdrawal  of  a  permit  for  various 
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reasons,  such  as  improper  vessel 
conditions.  The  comment  asked  the 
Coast  Guard  to  include  provisions  for 
these  withdrawals  and  cite  the  penalty 
provisions  for  a  violation  of  §§  151.1009 
and  151.1018(c)  in  the  Interim  Rule. 
The  Interim  Rule  listed  conditions 
that  would  lead  to  the  withdrawal  of  a 
permit,  citing  a  record  or  pattern  of 
violations  of  five  environmental 
protection  acts.  Permit  withdrawal 
proceedings  would  be  restricted  to  the 
conditions  authorized  by  the  act.  Civil 
and  criminal  penalties  for  violations  of 
the  Shore  Protection  Act  are  outlined  in 
33  use  §  2608  and  §  2609. 

Display  of  Number  l§  151.1 024  ] 

Two  comments  objected  to  the 
requirement  that  vessel  numbers 
displayed  have  to  be  at  least  44 
centimeters  (18  inches)  in  height.  One 
comment  noted  that  the  requirement  for 
marking  a  tank  vessel  (found  in  46  CFR 
32.05-10  and  32.05-15)  allows  a  vessel 
to  be  marked  with  figures  that  are  15 
centimeters  (6  inches)  high. 

The  Coast  Guard  disagrees  with  these 
comments.  Personnel  involved  with 
enforcement  of  these  regulations  must 
be  able  to  easily  identify-  a  vessel's 
permit  numbers  from  great  distances  or 
altitudes  including  while  a  vessel  is  at 
sea.  Because  of  this,  permit  numbers 
need  to  be  easily  distinguishable  from 
other  markings  displaved  on  a  vessel. 

One  comment  noted  that  there  is  an 
incorrect  section  citation  in  the  Interim 
Rule.  Paragraph  (b)  of  §151.1009 
references  §  151.104,  which  does  not 
exist.  The  correct  reference  is 
§  151.1024,  pertaining  to  permit 
numbers.  The  Coast  Guard  amended 
§  151.1009fb)  to  reflect  the  correct 
reference  in  a  correction  notice 
published  in  the  Federal  Register  on 
June  5.  1989  (54  FR  24078). 

Dated.  March  16.  2001. 
foseph  |.  Angelo, 

Director  of  Standards,  Acting  Assistant 
Commau  dantfor  Marine  Safety  and 
Environmental  Protection. 
IFR  Doc.  01-10970  Filed  5-2-01;  8:45  am) 
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37  CFR  Part  201 
[Docket  No.  2001-2] 

Notice  of  Termination 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  CopvTight  Office  is 
proposing  amendments  to  its  regulation 
governing  notices  of  termination  of 
transfers  and  licenses  covering  the 
extended  renewal  term.  The  current 
regulation  is  limited  to  notices  of 
terminations  made  under  section  304(c) 
of  the  copyright  law  The  Sonnv  Bono 
CopvTight  Term  Extension  Act  created  a 
separate  termination  right  under  section 
304(d).  Under  the  proposed  regulation, 
procedures  governing  notices  of 
termination  of  the  extended  renewal 
term  would  cover  notices  made  under 
either  section  304(c)  or  304(d). 
DATES:  Comments  should  be  in  writing 
and  received  on  or  before  June  18,  2001 
ADDRESSES:  If  sent  By  Mail,  ten  copies 
of  written  comments  should  be 
addressed  to:  David  O.  Carson.  General 
Counsel,  Copyright  GC/I&R,  P,0.  Box 
70400,  Southwest  Station.  Washington, 
DC  20540.  If  Hand  Delivered,  ten  copies 
should  be  brought  to:  Office  of  the 
General  Counsel,  Cop\Tight  Office, 
lames  Madison  Memorial  Building, 
Room  LM-403,  First  and  Independence 
Avenue,  SE.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O  Carson,  General  Counsel,  or 
Kent  Dunlap,  Principal  Legal  Advisor 
for  the  General  Counsel.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366. 

SUPPLEMENTARY  INFORMATION:  Under  the 
1909  cop\Tight  law,  which  was  in  effect 
until  January-  1.  1978.  works  were 
subject  to  a  renewal  system  in  which  the 
term  of  copyright  was  divided  into  two 
consecutive  terms.  Under  the  system 
initially  established  by  the  1909 
legislation,  the  duration  of  copvright 
protection  was  an  initial  copyright  term 
of  28  years  and  a  renewal  term  of  an 
additional  28  vears.  The  Copvright  Act 
of  1976.  Pub.  L.  94-554.  retained  the 
renewal  system  for  works  that  had 
subsisting  copvTights  on  Ianuar\'  1 , 
1978.  However,  under  section  304  of  the 
copyright  law  (17  U.S.C.  304),  the 
renewal  term  was  extended  to  47  years, 
creating  a  total  potential  term  of 
protection  of  75  years. 

Besides  generally  extending  the 
renewal  term  to  47  years.  Congress  also 
provided  a  termination  procedure 
authorizing  the  termination  of  transfers 
or  licenses  during  the  extended  renewal 
term.  Established  under  section  304(c) 
of  the  copyright  law.  this  provision 
created  a  means  for  authors  and  their 
surviving  spouses  and  offspring  to 
secure  the  benefits  of  the  additional  19 
years  added  to  the  renewal  term.  In 
1977.  the  Copyright  Office  adopted  a 
regulation  establishing  the  procedures 
for  exercising  the  termination  right.  37 
CFR  201.10 


On  October  27,  1998,  President 
Clinton  signed  into  law  the  Soimv  Bono 
Copyright  Term  Extension  Act.  ("the 
Act").  Pub.  L.  105-298,  112  Stat.  2827 
(1998)  The  Act  amended  the  copyright 
law,  title  17  United  States  Code,  to 
extend  for  an  additional  20  years,  the 
term  of  copyright  protection  in  the 
United  States  For  works  in  which  the 
duration  of  protection  was  determined 
under  section  304  of  title  17,  the 
renewal  term  was  extended  from  47 
years  to  67  years.  Like  the  Cop\'right  Act 
of  1976.  the  Sonny  Boqo  Copyright 
Term  Extension  Act  also  contained  a 
termination  provision  covering  the 
newly  extended  part  of  the  extended 
renewal  term  (i.e.,  the  last  twenty  vears). 
Established  under  section  304(d)  of  the 
copyright  law.  this  new  right  of 
termination  was  limited  to  authors  and 
other  successors-in-interest  specified  in 
the  statute  who  had  not  previously 
terminated  under  section  304(c) 

The  termination  provision  created  by 
section  304(d)  largely  incorporates  bv 
reference  the  standards  established  by 
section  304(c).  Since  notices  of 
termination  may  be  ser\'ed  up  to  ten 
years  before  the  termination  is  to  take 
effect,  the  right  to  serve  termination 
notices  under  section  304(d)  vested 
immediately  upon  the  enactment  of  the 
Sonny  Bono  Copyright  Term  Extension 
Act.  Although  the  CopvTight  Office  has 
not  put  in  place  final  regulations 
governing  notices  of  termination  issued 
under  section  304(d),  the  Copyright 
Office  Documents  Section  has  already 
received  a  number  of  such  notices  for 
recordation  The  Cop>Tight  Office  has 
proceeded  with  recording  these  notices 
under  its  existing  provisions  for 
recordation  of  notices  of  termination 
pursuant  to  section  304  However,  it  is 
desirable  that  the  Offices  regulations  on 
notices  of  termination  be  amended  to 
provide  expressly  for  notices  of 
termination  pursuant  to  section  304(d). 

The  CopvTight  Office  has  concluded 
that,  with  a  few  adjustments.  ^  201.10 
can  be  adapted  to  cover  terminations 
under  either  section  304(c)  or  section 
304(d).  The  proposed  regulation  begins 
by  adding  introductory-  text  clarif%-ing 
that  the  scope  of  the  regulation  covers 
terminations  under  either  sections 
304(c)  or  304(d)   In  provisions  where 
the  current  regulation  refers  to  section 
304(c).  the  proposed  regulation  has  been 
modified  to  add  an  alternative  reference 
to  section  304(d),  Finally,  a  reference  to 
section  304(d)  has  been  added  to 
§  201.4(a)(v)  regarding  recordation  of 
transfers  and  certain  other  documents. 

Paragraph  (b)  relating  to  contents  of 
the  notice  w-ould  add  two  substantive 
changes  not  in  the  current  regulation. 
Section  (b)(i)  of  the  proposed  regulation 
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requires  that  if  the  termination  is  made 
under  section  304(d),  the  notice  should 
provide  a  statement  to  that  effect.  Most 
of  the  notices  of  termination  made 
under  section  304(d)  which  have  been 
received  in  this  Office  already  contain 
such  a  statement.  Inclusion  of  this 
requirement  in  the  regulation  appears  to 
be  a  logical  addition  and  would  provide 
clarity  to  the  notice.  No  corresponding 
requirement  has  been  imposed  in 
notices  nf  termination  issued  under 
section  304(c)  because  such  a 
requirement  vvoulil  upset  established 
practices  in  issuing  notices  under  that 
section. 

The  second  substantive  change  adds  a 
new  §201.10{b)(vi)  requiring  notices 
issued  under  section  304(d)  to  contain 
a  statement  "that  the  rights  in  the 
extended  renewal  term  which  are  being 
terminated  have  not  been  subject  to  a 
previous  termination."  This  is  a 
statutory  requirement  imposed  in 
section  304(d).  Incorporating  the 
requirement  as  part  of  the  contents 
helps  ensure  that  second  notices  of 
termination  covering  the  same  rights 
already  terminated  by  a  previous  notice 
will  not  be  served  and  recorded,  This 
provision  is  not  intended  to  preclude 
one  joint  author  who  has  not  previously 
exercised  his  termination  right  from 
terminating,  even  in  cases  where  other 
joint  authors  have  exercised  such  rights. 
Section  304(c)  permits  joint  authors  to 
exercise  their  termination  rights 
separately.  H.R.  Rep.  No.  94-1476.  at 
141  (1976). 

The  Copyright  Office  seeks  public 
comment  on  these  two  proposed 
substantive  additions  to  the  required 
content  of  the  notice  of  termination.  The 
Copyright  Office  does  not  propose  that 
the  two  new  requirements  be  applied  to 
notices  already  issued  or  to  those  issued 
before  the  proposed  regulation  is 
adopted  in  final  form.  If  the  two 
requirements  are  adopted  in  the  final 
regulation,  they  are  intended  to  be 
treated  as  requirements  only  after  the 
effective  date  of  the  final  regulation. 

List  of  Subiects  in  37  CFR  Part  201 

Copyright 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  to  amend  part 
201  of  37  CFR.  chapter  II  in  the  manner 
set  forth  below: 

PART  201— GENERAL  PROVISIONS 

1   The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702;  §201.10  is  also 
issued  under  17  U.S.C.  304. 


§201.4    [Amended] 

2.  Amend  §  201. 4(a)(l)(v)  by  adding 
"and  (d)"  after  ••304(c)". 

3.  Section  201.10  is  amended  as 
follows: 

a.  by  adding  introductory  text  before 
paragraph  (a); 

b.  Dv  revising  paragraphs  (c)(2),  (d)(2), 
(d)(4)  and  (e); 

c.  by  redesignating  paragraphs  (b)(l)(i) 
through  (v)  as  (b)(l)(ii)  through  (v)  and 
(vii),  respectively:  and 

d.  by  adding  new  paragraphs  (b)(l)(i) 
and  (b)(l)(vi).  The  revisions  and 
additions  to  §  201.10  read  as  follows: 

§201.10     Notices  of  termination  of 
transfers  and  licenses  covering  extended 
renewal  term. 

This  section  covers  notices  of 
termination  of  transfers  and  licenses 
covering  the  extended  renewal  term 
under  sections  304(c)  and  304(d)  of  title 
17,  U.S.C. 
***** 

(b)  *  *  * 

(1)  *  *  * 

(ij  If  the  termination  is  made  under 
section  304(d),  a  statement  to  that  effect; 
***** 

(vi)  If  termination  is  made  under 
section  304(d).  a  statement  that  the 
rights  which  are  being  terminated  have 
not  been  subject  to  a  previous 
termination  pursuant  to  section  304; 
and 
***** 

(c)*   *   * 

(2)  In  the  case  of  a  termination  of  a 
grant  executed  by  one  or  more  of  the 
authors  of  the  work,  the  notice  as  to  any 
one  author's  share  shall  be  signed  by 
that  author  or  by  his  or  her  duly 
authorized  agent.  If  that  author  is  dead, 
the  notice  shall  be  signed  by  the  number 
and  proportion  of  the  owners  of  that 
author's  termination  interest  required 
under  section  304(c)  or  section  304(d). 
whichever  applies,  of  title  17,  U.S.C,  or 
by  their  duly  authorized  agents,  and 
shall  contain  a  brief  statement  of  their 
relationship  or  relationships  to  that 
author. 
***** 

(4)  *  *  * 

(2)  The  service  provision  of  either 
section  304(c)  or  section  304(d)  of  title 
17.  use.  whichever  applies,  will  be 
satisfied  if,  before  the  notice  of 
termination  is  served,  a  reasonable 
investigation  is  made  by  the  person  or 
persons  executing  the  notice  as  to  the 
current  ownership  of  the  rights  being 
terminated,  and  based  on  such 
investigation: 

(i)  If  there  is  no  reason  to  believe  that 
such  rights  have  been  transferred  by  the 
grantee  to  a  successor  in  title,  the  notice 
is  served  on  the  grantee:  or 


(ii)  If  there  is  reason  to  believe  that 
such  rights  have  been  transferred  by  the 
grantee  to  a  particular  successor  in  title, 
the  notice  is  served  on  such  successor 
in  title. 
***** 

(4)  Compliance  with  the  provisions  of 
paragraphs  (d)(2)  and  (3)  of  this  section 
will  satisf\'  the  service  requirements  of 
either  section  304(c)  or  section  304(d)  of 
title  17,  U.S.C,  W'hichever  applies. 
However,  as  long  as  the  statutory' 
requirements  have  been  met,  the  failure 
to  comply  with  the  regulator},' 
provisions  of  paragraph  (d)(2)  or  (d)(3) 
of  this  section  will  not  affect  the  validity 
of  the  service. 

(e)  Harmless  errors.  (1)  Harmless 
errors  in  a  notice  that  do  not  materially 
affect  the  adequacy  of  the  information 
required  to  serve  the  purposes  of  either 
section  304(c)  or  section  304(d)  of  title 
17,  U.S.C.  whichever  applies,  shall  not 
render  the  notice  invalid. 

(2)  Without  prejudice  to  the  general 
rule  provided  by  paragraph  (e)(1)  of  this 
section,  errors  made  in  giving  the  date 
or  registration  number  referred  to  in 
paragraph  (b)(l)(iii)  of  this  section,  or  in 
complying  with  the  provisions  of 
paragraph  (b)(l)(vii)  of  this  section,  or  in 
describing  the  precise  relationships 
under  paragraph  (c)(2)  of  this  section, 
shall  not  affect  the  validity  of  the  notice 
if  the  errors  were  made  in  good  faith 
and  without  any  intention  to  deceive, 
mislead,  or  conceal  relevant 
information. 
***** 

4.  Amend  the  new  §201.10(b)(l)(vii) 
by  removing  'paragraph  (v)"  and  adding 
••paragraph  (vii)". 

Dated:  April  26.  2001. 
Marybeth  Peters, 

Register  of  Copyrights. 

|FR  Doc  01-11152  Filed  5-2-01;  8:45  ami 

BILLING  CODE  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA1 43-41 15b;  FRL-6973-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Pennsylvania; 
Reasonably  Available  Control 
Technology  Requirements  for  Volatile 
Organic  Compounds  and  Nitrogen 
Oxides 

AGENCY:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Proposed  rule. 
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SUMMARY:  EPA  is  proposing  to  remove 
the  conditional  status  of  its  approval  of 
the  Commonwealth  of  Pennsylvania 
State  Implementation  Plan  (SIP) 
revision  that  requires  all  major  sources 
of  volatile  organic  compounds  (VOC) 
and  nitrogen  oxides  (  NOx)  to 
implement  reasonablv  available  control 
technology  (RACT).  In  the  'Rules  and 
Regulations"  section  of  this  Federal 
Register.  EP.^  is  removing  the 
conditional  nature  of  its  approval  of  the 
Commonwealth's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  The 
rationale  for  removing  the  conditional 
status  of  EPA's  approval  is  set  forth  in 
the  direct  final  rule.  If  EPA  receives  no 
adverse  comments.  EPA  will  not  take 
further  action  on  this  proposed  rule.  If 
EPA  receives  adverse  comments.  EPA 
will  withdraw  the  direct  final  rule  and 
it  will  not  take  effect.  EPA  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  this  proposed  rule 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Anv 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  June  4.  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold.  Chief. 
Air  Quality  Planning  and  Information 
Ser\-ices  Branch.  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agencv. 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103.  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O  Box  8468.  400 
Market  Street.  Harrisburg,  Permsylvania 
17105, 

FOR  FURTHER  INFORMATION  CONTACT: 
Eflen  Wentworth.  (215)  814-2034.  at  the 
EPA  Region  III  address  above,  or  by  e- 
mail  at  wentworth  ellen@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  with  the  sam'e  title  that  is  located 
in  the  "Rules  and  Regulations"  section 
of  this  Federal  Register  publication. 

Dated:  .*ipril  24,  2001. 
William  C.  Early, 

.Acting  Regional  Administrator.  Region  III. 
[PR  Doc.  01-10985  Filed  5-2-01;  8:45  am] 
BILUNG  CODE  6560-«a-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[TN  241-1-20001036:  FRL-6974-5] 

Clean  Air  Act  Approval  and 
Promulgation  of  the  Redesignatlon  of 
Shelby  County,  TN.  to  Attainment  for 
Lead 

AGENCY:  Enviroiunental  Protection 
Agenc>  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 

the  State  Implementation  Plan 
submitted  on  Februar\  15.  2001,  bv  the 
Memphis  and  Shelby  County  Health 
Department  through  the  Tennessee 
Department  of  Environment  ar.d 
Conserx'ation  for  the  purpose  of 
redesignating  Shelby  County  from 
nonattamment  to  attainment  for  the  lead 
national  ambient  air  quality  standard  In 
the  Final  Rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State  s  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EP.^ 
will  not  institute  a  second  comment 
period  on  this  document  .Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  June  4.  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Kimberly  Bingham,  at 
the  EPA  Regional  Office  listed  below. 
The  interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations. 

U.S.  Environmental  Protection 
Agency,  Region  4.  Atlanta  Federal 
Center.  .A.ir,  Pesticides,  and  Toxics 
Management  Division.  61  Forsyth 
Street,  Atlanta.  Georgia  30303-3104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham  of  the  EPA  Region  4. 
Air  Planning  Branch  at  (404)  562-9038 
and  at  the  above  address. 


SUPPLEMENTARY  INFORMATION:  For 

additional  informntmn  >ee  the  direct 
final  rule  whicii  i>  published  in  the 
Final  Rules  section  of  this  Federal 
Register, 

Dated:  April  19.  2001. 
.\.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
fpRDnr.  01-11091  Filed  5-2-01;  8:45  am) 

BILUNG  CODE  6&60-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AH83 

Endangered  and  Threatened  Wildlife 
and  Plants:  Proposed  Designation  of 
Critical  Habitat  for  the  Robust 
Spinefiower;  Correction 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  Rule;  technical 

corrections. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service,  published  a  proposed 
rule  to  establish  critical  habitat  for  the 
robust  spinefiower  [Chorizanthe  robusta 
var.  robusta]  in  the  Federal  Register  on 
February  15.  2001.  The  proposed  rule 
contained  several  errors  in  the  map  and 
legal  description  for  the  Freedom 
mapping  unit  (Unit  D).  This  document 
contains  corrections  to  the  proposed 
rule  to  designate  critical  habitat  for 
Chorizanthe  robusta  var.  robusta  for  this 
proposed  critical  habitat  unit. 
DATES:  We  will  accept  comments  until 
the  close  of  business  on  June  4.  2001 
Requests  for  public  hearings  must  be 
received  by  May  23.  2001 
ADDRESSES:  Comment  submission:  If 
you  wish  to  comment,  you  may  submit 
your  comments  and  materials  h\  any 
one  of  several  methods: 

1 .  You  may  submit  written  comments 
and  information  to  Diane  Noda.  Field 
Supervisor,  Ventura  Fish  and  Wildlife 
Office,  2394  Portola  Road,  Suite  B, 
Ventura,  California  93003.  'V'ou  may  also 
hand-deliver  written  comments  to  our 
Ventura  Fish  and  Wildlife  Office  at  the 
address  given  above. 

2.  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
robustsf@fws.gov  See  the  Public 
Comments  Solicited  section  below  for 
file  format  and  other  information  on 
electronic  filing 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  the  preparation  of  this  proposed  rule, 
will  be  available  for  public  inspection. 
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by  appointment,  during  normal  business 
hours  at  the  Ventura  Fish  and  Wildlife 
Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Noda.  Field  Supervisor,  at  the 
address  above  (telephone  805^644-1766; 
facsimile  805/644-3958) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  15,  2001.  we  proposed 
critical  habitat  for  the  robust 
spineflower  [Chonzanthe  robustu  var. 
rohusta],  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
(Ifi  U.S.C.  1531  pt  seq.)  (66  FR  10419). 
A  total  of  approximately  660  hectares 
(ha)  (1,635  acres  (ac))  of  land  fall  within 
the  boundaries  of  the  proposed  critical 
habitat  designation,  all  in  Santa  Cruz 
County.  California. 

The  proposed  rulemaking  contained 
errors  in  the  mapping  and  legal 
description  for  the  Freedom  mapping 
unit  (Unit  D).  In  the  proposed  rule,  we 
inadvertently  mapped  this  unit  to  the 
north  and  east  of  the  correct  location 
We  are  providing  a  corrected 
Geographic  Information  System  (GIS) 
map  and  a  corrected  legal  description  of 
the  mapping  unit.  The  GIS  map  is 
provided  to  help  the  public  understand 
the  general  location  of  the  proposed 
critical  habitat.  A  corrected  version  of 
Table  5  is  also  provided:  this  table 
provides  appro.ximate  areas  of  proposed 
critical  habitat  for  Chonzanthe  rnbusta 
var  robusta  by  land  ownership.  The 
corrected  table  indicates  that  for  the 


Freedom  Unit,  approximately  3.8  ha  (9.5 
ac)  are  on  private  lands  and  0.2  ha  (0.5 
ac)  are  on  lands  under  local  jurisdiction. 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  technical 
clarification  be  as  accurate  as  possible. 
Ct)raments  and  suggestions  from  the 
public,  concerned  governmental 
entities,  private  interests,  or  any  other 
interested  party  are  solicited.  Comments 
are  invited  specifically  concerning: 

(1)  Biological  data  concerning  any 
threat  (or  lack  thereof)  to  Chonzanthe 
robusta  var.  robusta: 

(2)  The  location  of  any  additional 
populations  of  the  species,  and  the 
reasons  why  any  habitat  in  should  or 
should  not  be  designated  as  critical 
habitat,  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  Chonzanthe  robusta  var.  robusta; 
and 

(4)  Current  or  planned  activities 
within  the  proposed  critical  habitat 
units  and  their  possible  impacts  on  the 
species. 

National  Environmental  Policy  Act 

We  have  determined  that 
environmental  assessments  and 
environmental  impact  statements,  as 
defined  in  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 


Act.  We  published  a  notice  outlining 
our  reasons  for  this  determination  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  other  than 
those  already  approved  under  the 
Paperwork  Reduction  Act,  44  U,S.C. 
3501  et  seq..  and  assigned  Office  of 
Management  and  Budget  clearance 
number  1018-0094.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
additional  information  concerning 
permit  and  associated  requirements  for 
endangered  species,  see  50  CFR  17,62 
and  17.63. 

Author(s) 

The  primarv"  authors  of  this  proposed 
rule  is  Connie  Rutherford  (see 
ADDRESSES  section),  and  Barbara  Behan, 
U.S.  Fish  and  Wildlife  Service,  911  N,E. 
nth  Avenue,  Portland,  Oregon  97232 
(telephone  503/231-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.) 

In  proposed  rule  FR  Doc.  01-1837. 
published  February  15.  2001  (66  FR 
10419),  make  the  following  corrections. 

1.  On  page  10425,  correct  Table  5  to 
read  as  follows: 


Table  5.— Approximate  Areas,  in  Hectares  (ha)  and  Acres  (ac),^  of  Proposed  Critical  Habitat  for 

Chorizanthe  robusta  var,  robusta  by  Land  Ownership 


Unit  name 

State  lands                   Private  lands 

City  and  other  local              r-^^ >  . m                           t„.~i 

jurisdictions                   ^®^«^^'  '^"^^                        ^otal 

A   Pogonip         

20  ha  (50  aci  

45  ha  (115  ac)  

100  ha  (250  ac)  

165  ha  (410  ac). 
5  ha  (10  aci 
30  ha  (80  ac) 
4  ha  ( 1 0  ac) 

B  Branciforte  

5  ha  no  ac)  

C  Aptos     

30  ha  i80  ac)  

D   Freedom      

3  8  ha  (9  5  ac)  

75  ha  (185  ac)  

0.2  ha  (0.5  ac)  

E   Buena  Vista  

55  ha  nSOac) 

75  ha  (185  ac) 
5.S  ha  nrin  ar\ 

F  Sunset 

:::::t::::::::::::::::;::::::::: 

G   Former  Fort  Ord 

325  ha  (805  ac)  325  ha  (805  ac). 

Total 

75  ha  (180  ac)  

157  ha  (396  ac)  

102  ha  (254  ac)  

325  ha  (805  ac)  

659  ha  (1,635  ac). 

'Approximate  acres  have  been  converted  to  hectares  (1  ha  =  2.47  ac)  Based  on  the  level  of  imprecision  of  mapping  of  each  unit  hectares 
and  acres  greater  than  10  have  been  rounded  to  tne  nearest  5  hectares  and  acres  less  than  or  equal  to  10  have  been  rounded  to  the  nearest 
whole  numt)er  Totals  are  sums  of  units 


§17.96    [Corrected] 

2.  On  page  10434.  correct  the  legal 
description  for  Map  Unit  D  to  read  as 
follows: 

Map  Unit  D  (Freedom).  Santa  Cruz  County, 
California.  From  USGS  7.5'  quadrangle  map 


atto 


Wattonville  West,  California.  The  following 
lanos  within  the  Aptos  Land  Grant:  T.  11  S. 
R.l  E.,  WV2  of  NW'/.  of  NWV4  of  SEV/4;  the 
NEV«  of  NEV4  of  NEV4  of  SWV4;  and  SE'  4  of 
SEV«  of  S£V4  of  NWV«,  Mount  Diablo  Base 
Principal  Meridian,  sec.  16  (protrar  ted) 


3.  On  page  10435.  correct  the  map  for 
Freedom  Unit  (Unit  D)  to  read  as 
follows: 
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Robust  Spineflower  Proposed  Critical  Habitat,       .^, 

Units  C  &  D  T 
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Dated;  April  25.  2001 

Daniel  Welsh, 

Acting  Manager.  California/Nevada 
Operations. 

FR  Dor  01-108'?n  Filed  5-2-01:  8:45  atij 

WLUNG  CODE  4310-55-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[I.D.  043001 D] 

Soutti  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  South  Atlantic  Fisherv^ 
Management  Council  (Council)  will 
hold  seven  public  hearings  in  May  and 
June  2001  to  gather  public  input 
regarding  proposed  management 
measures  for  its  draft  Amendment  5  to 
the  Fishery  Management  Plan  for  the 
Shrimp  Fisherv  of  the  South  Atlantic 
Region  (FMP).' 

DATES:  The  public  hearings  will  be  held 
in  May  and  June  2001.  Written 
comments  must  be  received  in  the 
Council  office  by  May  29.  2001   See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times  of  the  public  hearings 
ADDRESSES:  Written  comments  should 
be  sent  to  Bob  Mahood,  Executive 
Director,  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle.  Suite  306,  Charleston.  SC  29407- 
4699,  or  via  email  to  safmc@noaa.gov. 


Copies  of  the  Public  Hearing  Document 
are  available  from  Kim  Iverson.  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle.  Suite  306, 
Charleston.  SC  29407-4699;  telephone: 
843-571-4366 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Iverson.  South  Atlantic  Fisherv 
Management  Council,  One  Southpark 
Circle.  Suite  306,  Charleston.  SC  29407- 
4699;  telephone;  843-571-4366;  fax; 
843-769—4520;  email  address; 
kim.iverson@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  South 
Atlantic  Fishery  Management  Council 
(Council)  will  hold  seven  public 
hearings  in  May  and  lune  2001  to  gather 
public  input  regarding  proposed 
management  measures  for  its  draft 
.'\meEdraent  5  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fisherv-  of  the  South  Atlantic  Region 
(FMP).  At  the  request  of  the  rock  shrimp 
industry,  the  Council  is  considering  the 
following  measures  for  its  proposed 
.\mendment  5;  The  development  of  a 
limited  entry  program  to  remove 
speculative  interest  in  the  fishery  and  to 
ensure  the  economic  viability  of  the 
rock  shrimp  industrv';  shrimp  trawl 
mesh  size  restrictions  to  reduce  the 
harvest  of  small  rock  shrimp;  a 
requirement  for  operator  permits  and 
vessel  monitoring  systems  to  ensure 
better  compliance  with  the  FMP's 
management  measures;  and  designation 
of  specific  geographic  areas  within 
which  these  management  measures 
would  apply 

Meeting  Dates  and  Locations 

The  dates  and  locations  for  the 
scheduled  public  hearings  are  presented 
below  All  hearings  are  scheduled  to 
begin  at  6  p.m. 


May  3,  2001-  NC  Department  of 
Environment  &  Natural  Resources,  127 
Cardinal  Drive,  Wilmington,  NC  28405: 
Telephone:  910-395-3900 

May  7,  2001-  Radisson  Beach  Resort. 
2600  N.  AlA.  Fort  Pierce.  FL  34949; 
Telephone:  561-465-5544 

May  8,  2001-  Florida  Fish  &  Wildlife 
Conservation  Commission,  Florida 
Marine  Research  Institute  100  Eighth 
Avenue,  SE,  St.  Petersburg.  FL  53701- 
5095:  Telephone;  727-896-8626 

May  9,  2001-  Lafayette  Plaza  Hotel, 
301  Government  Street,  Mobile,  AL 
36602:  Telephone:  334-694-0101 

May  15,  2001-  Town  &  Country-  Inn. 
2008  Savannah  Highway,  Charleston. 
SC  29407;  Telephone;  843-571-1000 

May  24,  2001-  University  of  Georgia, 
Marine  Extension  Service,  715  Bav 
Street,  Brunswick,  GA  31520; 
Telephone;  912-264-7268 

May  29,  2001-  Radisson  Hampton, 
700  Settlers  Landing  Road,  Hampton, 
VA  23669,  Telephone:  757/727-9700 

June  19,  2001-  Radisson  Ponce  de 
Leon,  4000  US  Highway  1,  St. 
Augustine,  FL  32095;  Phone;  904-824- 
2821 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  at  least  five  days  prior 
to  the  hearing  date. 

Dated:  May  1,  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sen-ice. 
[FR  Doc.  01-11273  Filed  5-1-01:  2;51  pm) 
BILUNG  CODE  3S10-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  documenis  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty  tiling  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  m  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Availability  of  an  Environmental 
Assessment  for  an  Amendment  to  ttie 
Fishiake  National  Forest  Land  and 
Resource  Management  Plan  To 
Change  the  Forage  Utilization 
Standards 

AGENCY:  Forest  Service.  Agriculture. 
ACHON:  Notice  of  availability  of  an 
environmental  assessment. 


SUMMARY:  The  Fishiake  National  Forest 
proposes  to  amend  the  Forest  Plan 
forage  utilization  guidelines  Supervisor 
Guy  Pence  (Responsible  Official)  has 
mad  available  copies  of  the 
Environmental  Assessment  for  the 
Proposed  Amendment  to  the  Fishiake 
National  Forest  Land  and  Resource 
Management  Plan.  This  amendment 
changes  the  forage  utilization  guidelines 
for  riparian  vegetation  from  percent  of 
available  forage  utilized  to  residual 
stubble  height.  The  amendment  also 
modifies  the  use  levels  in  upland  areas 
The  Environmental  .Assessment  is 
available  for  30-day  public  review  and 
comment.  The  notice  and  comment 
period  is  expected  to  end  on  lune  1 , 
2001.  This  notice  is  required  pursuant 
to  National  Forest  Svstem  Land  and 
Resource  Management  Planning 
regulations  (36  CFR  219  35(b)), 
DATES:  In  February  of  1998.  the  Fishiake 
National  Forest  initiated  scoping  for  a 
proposal  to  revise  allotment 
management  plans  and  to  amend  the 
Fishiake  National  Forest  Land  and 
Resource  .Management  Plan.  In  October 
of  2000.  the  Fishiake  National  Forest 
Supervisor  decided  to  separate  the 
documentation  and  analysis  for  he 
forest  plan  amendment,  A  new  scoping 
notice  was  sent  to  the  public  on 
February  21.  2001    The  Environmental 
Assessment  is  available  for  public: 
comment  beginning  May  2.  2001 
Comments  will  be  accepted  throimh 


June  1,  2001.  A  decision  is  expected  in 

June  of  2001 

ADDRESSES:  Comments  on  the 
environmental  assessment  can  be 
submitted  to  the  Forest  Supervisor  at: 
Forest  Supervisor.  Fishiake  National 
Forest,  115  East  900  North  St..  Richfield. 
rt  84  701 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Gr'der,  Ranee  Specialist,  at  435- 
865-3700  or  Responsible  Official;  Guy 
Pence.  Acting  Forest  Supervisor.  115 
East  900  North  St..  Richfield.  LT  84701, 
SUPPLEMENTARY  INFORMATION:  New 
guidelines  are  being  proposed  because 
scientific  research  indicates  that 
residual  stubble  height  offers  a  more 
accurate  and  more  efficient  measure  of 
forage  utilization.  This  is  a  non- 
significant amendment. 

Dated:  April  16,  2001. 

Guy  W.  Pence, 

Acting  Forest  Supervisor,  Fishiake  National 
Forest. 

[FR  Doc.  01-11041  Filed  5-2-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

April  2001  Sunset  Reviews:  Final 
Results  and  Revocation 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
ACTION:  Notice  of  final  results  of  five- 
year  ("Sunset  "1  reviews  and  revocation 
of  antidumping  duty  orders:  polyvinvl 
alcohol  from  the  People's  Republic  of 
China  (A-570-842),  Japan  (A-588-836), 
and  Taiwan  (A-583-824). 

summary:  On  April  2.  2001.  the 
Department  of  Commerce  ("the 
Department")  initiated  sunset  reviews  of 

the  antidumping  duty  orders  on 
polyvinyl  alcohol  from  the  People's 
Republic  of  China  ( 'PRC").  Japan,  and 
Taiwan  (66  FR  17524).  Because  no 
domestic  interested  partv  responded  to 
the  sunset  review  notice  of  initiation  bv 
the  applicable  deadline,  the  Department 
is  revoking  these  antidumping  dut\ 
orders 

EFFECTIVE  DATE:  Slav  14    2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy.  Import  .Administration. 


International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW, 
Washington.  DC  20230;  telephone;  (202) 
482-5050  or  (202) 482-3^30, 
respectivelv. 

SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statue 

Unless  otherwise  indicated,  all 

citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  tc- 
the  provisions  effective  lanuarv  1    1995 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  l'rugua\  Round 
.Agreements  Act  ;"L'R,\.A,"     In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
("Department";  regulations  are  to  19 
CFR  pan  351  ;2000j 

Background 

On  May  14.  1996,  the  Department 
issued  antidumping  dut\  nrder<-  on 
polyvinyl  alcohol  from  the  PRC,  lapan, 
and  Taiwan  Pursuant  to  section  751(c) 
and  19  CFR  part  .351  in  general,  the 
Department  initiated  sunset  reviews  of 
these  orders  b\'  publishing  a  notice  of 
the  initiation  in  the  Federal  Register,  66 
FTl  17524  (April  2.  2001     in  addition,  as 
a  courtesy  to  interested  parties,  the 
Department  sent  letters,  via  certified 
and  registered  mail,  to  each  party  listed 
on  the  Department  s  most  current 
service  list  for  this  proceeding  to  inform 
them  of  the  automatic  initiation  of 
sunset  reviews  of  these  orders 

Because  the  Department  did  not 
receive  any  domestic  interested  part\ 
response  to  the  sunset  review  notice  of 
initiation  by  the  applicable  deadline, 
.•\pril  17,  2001.  the  D^panment  notified 
the  International  Trade  Commission  on 
April  19,  2001,  that  it  intended  to  issue 
a  final  determination  revoking  these 
antidumping  dutv  orders 

Determination  To  Revoke 

Pursuant  to  section  "51(c)(3)(A,i  of  the 
Act  and  19  CFR  j51  218|d)(l  )(iii)(B)(3). 
of  the  Sunsf't  Regulations,  if  no 
domestic  interested  party  responds  to 
the  notice  of  initiation,  the  Department 
shall  issue  a  final  determination,  within 
90  days  after  the  initiation  of  the  review 
revoking  the  finding  or  order  or 
terminating  the  suspended 
in\-estigatii)ii   Because  no  domestic 
interested  party  filed  a  response  to  the 
notice  of  initiation,  the  Department 
finds  that  no  domestic  interested  party 


I 


22146 


Federal  Register/ Vol,  66,  No.  86 / Thursday,  May  3,  2001 /Notices 


is  participating  in  these  reviews,  and  it 
is  revoking  these  antidumping  duty 
orders. 

Effective  Date  of  Revocations 

Pursuant  to  sections  751(c)(3)(A)  and 
751(d)(2)  of  the  Act.  and  19CFR 
351.222(i)(2)(i).  the  Department  will 
instruct  the  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  the  merchandise  subject  to  these 
orders  entered,  or  withdrawn  from 
warehouse,  on  or  after  May  14.  2001. 
Entries  of  subject  merchandise  prior  to 
the  effective  date  of  revocation  will 
continue  to  be  subject  to  suspension  of 
liquidation.  The  Department  will 
complete  any  pending  administrative 
reviews  of  these  orders  and  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Effective  January  20,  2001,  Bernard  T 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary'  for  Import 
Administration. 

Dated:  April  27,  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc  01-11150  Filed  5-2-01;  8;45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-421-807] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Hot-Rolled  Cart)on  Steel  Flat  Products 
From  the  Netherlands 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  3,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Blackledge,  Stephanie  Arthur, 
or  Robert  [ames  at  (202)  482-3518,  (202) 
482-6312, or (202) 482-0649, 
respectively;  .\ntidumping  and 
Countervailing  Duty  Enforcement  Group 
III,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230 

The  Applicable  Statute  and 
Regulations: 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 


made  to  the  Tariff  Act  of  1930  (the  Tariff 
Act)  by  the  Uruguay  Round  Agreements 
Act  (URAA).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2000) 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  flat 
products  (hot-rolled  steel)  from  the 
Netherlands  are  being  sold,  or  are  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value  (LTFV),  as  provided  in 
section  733  of  the  Tariff  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  December  4,  2000  the  Department 
initiated  antidumping  investigations  of 
hot-rolled  steel  from  Argentina.  India, 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China. 
Romania.  South  Africa,  Taiwan. 
Thailand,  and  Ukraine.  See  Initiation  of 
Antidumping  Duty  Investigation; 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  Argentina.  India. 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China. 
Romania.  South  Africa.  Taiwan. 
Thailand,  and  Ukraine,  65  FR  77568 
(December  12.  2000).  Since  the 
initiation  of  these  investigations  the 
following  events  have  occurred. 

In  its  initiation  notice  the  Department 
set  aside  a  period  for  all  interested 
parties  to  raise  issues  regarding  product 
coverage.  See  65  FR  77568.  We  received 
comments  regarding  product  coverage 
as  follows;  from  Duracell  Global 
Business  Management  Group  on 
December  11,  2000;  from  Energizer  on 
December  15,  2000;  from  Bouffard  Metal 
Goods  Inc.  and  Truelove  &  MacLean, 
Inc.  on  December  18,  2000;  from  the 
Corus  Group  pic,  which  includes  Corus 
Steel  USA  (CSUSA)  and  Corus  Staal  BV 
(Corus  Staal),  and  Thomas  Steel  Strip  on 
December  26,  2000;  and  from  Rayovac 
Corporation  on  March  12.  2001. 

On  December  22.  2000,  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  HR 
products  antidumping  investigations, 
providing  an  opportunity  to  comment 
on  the  Department's  proposed  model 
matching  characteristics  and  hierarchy. 
Comments  were  submitted  by; 
petitioners  (January  5.  2001);  Corus 
Staal  and  CSUSA  (January-  3,  2001); 
Iscor  Limited  (Iscor).  respondent  in  the 
South  Africa  investigation  (Jcinuary  3. 
2001);  and  Zaporizhstal.  respondent  in 
the  Ukraine  investigation  (January  3. 


2001).  Petitioners  agreed  with  the 
Department's  proposed  characteristics 
and  hierarchy  of  characteristics.  Corus 
Staal  and  CSUSA  suggested  adding  a 
product  characteristic  to  distinguish 
prime  merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
proposed  by  the  Department  or  the 
hierarchy  of  those  product 
characteristics  but.  rather,  provided 
information  relating  to  its  own  products 
that  was  not  relevant  in  the  context  of 
determining  what  information  to 
include  in  the  Department's 
questionnaires.  For  purposes  of  the 
questionnaires  subsequently  issued  bv 
the  Department  to  the  respondents,  no 
changes  were  made  to  the  product 
characteristics  or  the  hierarchy  of  those 
characteristics  from  those  originally 
proposed  by  the  Department  in  its  letter 
dated  December  22.  2000.  With  respect 
to  Corus  Staal's  and  CSUSA's  request, 
the  additional  product  characteristic 
suggested  to  distinguish  prime  from 
non-prime  merchandise  is  unnecessary. 
The  Department  already  asks 
respondents  to  distinguish  prime  from 
non-prime  merchandise  in  field  number 
2.2  "Prime  vs.  Secondary  Merchandise." 
See  the  Department's  Antidumping 
Duty  Questionnaire,  at  B-7  and  C-7. 
These  fields  are  used  in  the  model- 
match  program  to  prevent  matches  of 
prime  merchandise  to  non-prime 
merchandise. 

On  December  28.  2000.  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  that  it 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  the  reason  of  imports  of  the 
subject  merchandise  from  Argentina. 
India.  Indonesia.  Kazakhstan,  the 
Netherlands,  the  People's  Republic  of 
China,  Romania.  South  Africa,  Taiwan. 
Thailand,  and  Ukraine.  See  Hot-Rolled 
Steel  Products  from  Argentina.  India, 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China, 
Romania,  South  Africa,  Taiwan, 
Thailand,  and  Ukraine,  66  FR  805 
(January  4.  2001). 

On  January  4.  2001  the  Department 
issued  an  antidumping  questionnaire  to 
the  Corus  Group  pic,  the  sole  producer 
of  subject  hot-rolled  steel  in  the 
Netherlands.  We  requested  that  Corus 
Staal  and  CSUSA  respond  to  section  A 
(general  information,  corporate 
structure,  sales  practices,  and 
merchandise  produced),  section  B 
(home  market  or  third-country  sales), 
section  C  (U.S.  sales),  section  D  (cost  of 
production/constructed  value),  and.  if 
applicable,  section  E  (cost  of  further 
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manufacture  or  assembly  performed  in 
the  United  States). 

Respondent  submitted  its  initial 
response  to  section  A  of  the 
Department's  questionnaire  on  February 
1,  2001  We  received  Corus  Staal's  and 
CSUSA's  sections  B  through  E  responses 
on  February  26,  2001.  Petitioners  filed 
comments  regarding  all  portions  of 
respondent's  questiormaire  response  on 
March  6,  2001.  We  issued  the  following 
supplemental  questionnaires  to 
respondent;  (i)  Section  A  on  February 
27,  2001.  (ii)  sections  B  and  C  on  March 
13.  2001.  and  (iii)  sections  D  and  E  on 
March  14,  2001.  Respondent  filed  a 
response  to  our  section  A  and  sections 
B  through  E  supplemental 
questionnaires  on  March  16,  2001  and 
April  4,  2001.  respectively.  In  addition, 
pursuant  to  the  Department's 
preliminarv  determination  that  Corus 
Staal  and  CSUSA  are  affiliated  with 
Galvpro  LP  (Galvpro).  on  March  16. 
2001  respondent  filed  a  section  E 
response  reporting  the  cost  of  U.S. 
further  manufacturing  incurred  by 
Galvpro.  See  Memorandum  to  Joseph  A. 
Spetrini;  Affiliation  Issue  Regarding 
Galvpro  LP  and  Laura  Metaal  Holding. 
February  27.  2001  (Affiliation 
Memorandum);  see  also  Letter  from 
Robert  M.  James  to  the  Corus  Group. 
February  27.  2001   The  "Affiliation" 
section  of  this  notice  provides  further 
information  regarding  our  preliminary 
determination  with  respect  to  affiliation 
issues. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1.  1999  through  September  30. 
2000.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  December  2000).  and  is  in 
accordance  with  our  regulations.  See  19 
CFR  351.204(b)(1), 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i  e..  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 


without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 
Specifically  included  within  the  scope 
of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  If  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS).  are 
products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1 .00  percent  of  copper,  or 
0,50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium.,  or 
0.15  percent  of  vanadium,  or 
0,15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation 

•  Allov  het-roUed  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specifications 
A543.  A387.  ASH,  A517.  A506). 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  and  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Ball  bearings  steels,  as  defined  in 
the  HTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 


•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR400.  rSS  AR  500) 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507) 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 
subheadings;  7208.10  15  00. 
7208.10.30.00   7208  10.60  00. 
7208.25.30.00.  7208.25  60  00. 
7208.26.00.30,  7208.26.00.60. 
7208.27.00.30.  7208.27.00.60. 
7208.36.00.30.  7208.36.00  60. 
7208  37  00  30.  7208.37  00,60. 
7208  38,00  15,  7208  38. 00. 30, 
7208  38  00  90,  7208  39,00.15. 
7208  39,00,30.  7208.39.00  90. 
7208  40  60.30.  7208.40.60.60, 
7208.53  00.00.  7208.54  00  00, 
7208.90  00.00.  7211. 14. 00  90. 
7211.19.15  00.  7211.19.20.00. 
7211.19.30.00,  7211.19.45.00. 
7211.19.60.00.7211.19.75.30. 
7211.19.75.60.  and  7211  19  75.90. 
Certain  hot-rolled  fiat-rolled  carbon 
steel  flat  products  covered  by  this 
investigation,  including;  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00.  7225.19.00.00. 
7225.30.30.50.  7225,30,70.00. 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30, 
7226.11.90.60,  7226.19.10  00, 
7226.19,90.00,  7226.91.50  00, 
7226.91.70.00,  7226.91.80  00,  and 
7226.99.00.00  Subject  merchandise 
mav  also  enter  under  7210.70  30,00, 
7210.90  90,00.  7211.14.00.30. 
7212,40.10  00.  7212.40.50  00.  and 
7212.50.00.00  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Affiliation 

In  its  initiation  notice,  the  Department 
identified  as  a  respondent  in  this 
investigation  the  Corns  Group  pic.  See 
65  FR  77573.  As  indicated  in 
respondent's  February  1.  2001 
questionnaire  response  at  pages  A-7 
and  A-8,  the  Corus  Group  pic  wholly 
owns  Koninklijke  Hoogovens  NT 
(KHNV)  which,  in  turn,  wholly  owns 
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Corus  Staal.  CSUSA  is  a  U.S.  subsidiary 
of  KHNV  and  acts  as  an  agent  for  Corus 
Staal's  U.S.  sales.  CSUSA  argues  in  its 
January-  18.  2001  submission  that 
Galvpro  should  not  be  considered  an 
affiliated  party  under  section  771(33)  of 
the  Tariff  Act  because  neither  Corus 
Staal  nor  CSUSA  has  any  direct  or 
indirect  ownership  of  Galvpro'.  In 
addition.  Corus  Staal  claims  in  its 
February  1,  2001  questionnaire  response 
that  it  also  considers  sales  made  to 
Laura  Metaal  Trading  BV  (Laura  Metaal) 
to  be  unaffiliated  transactions  because 
KHNV  (Corus  Staal's  parent  and  a 
minority  shareholder  in  Laura  Metaal)  is 
not  in  a  position  to  exercise  or  assert 
control  over  Laura  Metaal  or  its 
subsidiaries. 

However,  as  explained  below,  the 
Department  has  preliminarily 
determined  that  Corus  Staal.'CSUSA. 
Laura  Metaal.  and  Galvpro  are  affiliated 
parties  within  the  meaning  of  section 
771(33)(F)  of  the  Tariff  Act  because  they 
are  all  under  the  common  control  of  the 
Corus  Group  pic.  See  Affiliation 
Memorandum.  Section  771(33)(F)  of  the 
Tariff  Act  defines  affiliated  parties  to 
include  "[tjwo  or  more  persons  directly 
or  indirectly  controlling,  controlled  by, 
or  under  the  common  control  with,  any 
person."  Control,  in  turn,  is  defined  by 
section  771(33)  as  one  person  being 
"legally  or  operationally  in  a  position  to 
exercise  restraint  or  direction  over  the 
other."  In  determining  whether  control 
exists,  the  Department  considers 
corporate  or  family  groupings,  franchise 
or  joint  venture  agreements,  debt 
financing,  and  close  supplier 
relationships.  See  19  CFR  351.102(b). 
Galvpro  is  a  joint  venture  of  Corus 
Coatings  USA.  Inc.,  a  wholly-owned 
subsidiary  of  the  Corus  Group  pic.  and 
Weirton  Coatings  LLC,  a  subsidiary  of 
VVeirton  Steel  Corporation  (Weirton). 
The  Corus  Group  pic.  (through  Corus 
Coatings  USA)  has  a  substantial  equity 
interest  in  Galvpro.  See  Respondent's 
February  1.  2001  response  at  page  A-10; 
see  also  Respondent's  Januarv  18,  2001 
letter  to  the  Department  at  page  3.  In 
previous  cases  the  Department  has 
determined  that  control  exists  when  one 
party  is  in  a  position  to  influence  the 
pricing  and  production  decisions  of  the 
affiliated  entity.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Postponement  of 
Final  Determination;  Stainless  Steel 
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'  Galvpro  is  a  limited  partnership,  with 
ownership  held  by  Weirton  Coatings  LLC.  the 
Galvpro  management,  and  Corus  Group  pic. 
(through  Corus  Coalings  LLC).  Galvpro  was  formed 
to  construct  and  operate  a  manufacturing  facility  for 
the  treatment  of  cold-rolled  steel  to  produce 
galvanized  steel  products.  See  Respondent's 
lanuarv-  18,  2001  submission  at  page  2. 


Sheet  and  Strip  in  Coils  From  Germany. 
64  FR  30710,  30721-24  (June  8,  1999). 
The  record  in  this  investigation 
indicates  that  the  Corus  Group  pic.  is 
indeod  in  a  position  to  influence  pricing 
and  production  decisions  of  Galvpro. 
See  Affiliation  Memorandum  at  pages  2 
and  3  for  more  detailed  information 
regarding  this  issue.  In  addition,  a 
review  of  the  record  reveals  other 
indicia  of  control,  including  debt 
financing  of  Galvpro  by  the  Corus  Group 
pic.  See  Affiliation  Memorandum  at 
page  3;  see  also  Petitioners'  January  26, 
2001  submission  at  Exhibit  2.  Finally, 
the  significant  equity  in  Galvpro  by  the 
Corus  Group  pic  (through  Corus 
Coatings  USA)  is  clear  evidence  of  the 
ability  of  Corus  Group  pic.  to  exert 
influence  over  Galvpro's  production, 
pricing,  or  cost  of  the  subject 
merchandise  or  foreign  like  product. 
The  record  also  indicates  uiat  the 
Corus  Group  pic  has  the  ability  to  exert 
control  over  Laura  Metaal.  Laura  Metaal 
consumes  subject  merchandise  through 
its  manufacturing  operations  and  acts  as 
a  reseller  through  its  service  center. ^  See 
Respondent  s  February  1,  2001  response 
at  page  A-3.  The  Corus  Group  pic. 
wholly  owns  KHN\',  which  in  turn  has 
a  minority  shareholder  interest  in  Laura 
Metaal.  In  addition,  KHNV  nominated 
one  of  the  four  voting  members  on  Laura 
Metaal's  Board  of  Directors,  and 
nominated  one  of  two  non-voting 
advisors  to  the  Board,  affording  the 
Corus  Group  pic  substantial  influence 
over  Laura  Metaal  and  the  company's 
operations.  See  Respondent's  February 
1 .  2001  response  at  page  A-3. 

As  indicated  above,  the  Corus  Group 
pic.  has  the  potential  ability  to  exercise 
direction  and  restraint  over  Galvpro's 
and  Laura  Metaal's  production  and 
pricing.  The  Corus  Group  pic  has  a 
GubstantiaJ  equity  interest  in  both 
Galvpro  and  Laura  Metaal  and  plays  a 
substantial  role  in  their  operations  and 
management.  The  Corus  Group  pic  is  in 
a  position,  legally  and  operationally,  to 
exercise  direction  and  restraint  over 
both  Galvpro  and  Laura  Metaal,  within 
the  meaning  of  section  771(33)(F)  of  the 
Tariff  Act,  as  amended  by  the  URAA. 
Because  Corus  Staal  and  CSUSA  are 
wholly-owned  subsidiaries  of  the  Corus 
Group  pic,  Corus  Group  pic  also  is  in  a 
position  legally  and  operationally  to 
exercise  direction  and  restraint  over 
Corus  Staal  and  CSUSA,  within  the 
meaning  of  section  771(33)(F)  of  the 
Act.  As  a  result,  we  preliminarily  find 
that  both  Galvpro  and  Laura  Metaal  are 
affiliated  with  Corus  Staal  and  CSUSA, 
within  the  meaning  of  section 
771(33)(F)  of  the  Tariff  Act  because 
these  four  companies  are  all  under  the 
common  control  of  the  Corus  Group  pic 


For  a  more  detailed  discussion  of  our 
preliminary-  affiliation  determination, 
please  refer  to  the  Affiliation 
Memorandum. 

Product  Comparisons 

Pursuant  to  section  771(16)  of  the 
Tariff  Act,  all  products  produced  by  the 
respondent  that  are  within  the  scope  of 
the  investigation,  above,  and  were  sold 
in  the  comparison  market  during  the 
POI,  are  considered  to  be  foreign  like 
products.  We  have  relied  on  the 
following  eleven  criteria  to  match  U.S. 
sales  of  subject  merchandise  to 
comparison-market  sales  of  the  foreign 
like  product:  whether  or  not  painted, 
quality,  carbon  content  level,  yield 
strength,  thickness,  width,  whether  coil 
or  cut  sheet,  whether  or  not  temper 
rolled,  whether  or  not  pickled,  whether 
mill  or  trimmed  edge,  and  whether  the 
steel  is  rolled  with  or  without  patterns 
in  relief.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  and  reporting 
instructions  listed  in  the  Department's 
January  4,  2001  questionnaire. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  hot- 
rolled  steel  from  the  Netherlands  were 
made  in  the  United  States  at  less  than 
fair  value,  we  compared  constructed 
export  price  (CEP)  to  normal  value  (NV), 
as  described  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Tariff  Act.  we 
calculated  weighted-average  CEPs  for 
comparison  to  weighted-average  NVs. 

Constructed  Export  Price 

Corus  Staal  reported  as  export  price 
(EP)  transactions  certain  sales  of  subject 
merchandise  sold  to  unaffiliated  U.S. 
customers  prior  to  importation.  Corus 
Staal  reported  as  CEP  transactions  its 
sales  of  subject  merchandise  sold 
through  the  Rafferty-Brown  Companies, 
two  affiliated  steel  service  centers 
which  further  manufacture  flat-rolled 
steel  products.  In  addition,  in 
accordance  with  our  preliminary 
affiliation  determination.  Corns  Staal 
reported  as  CEP  transactions  sales  made 
through  Galvpro. 

We  nave  preliminarily  determined 
with  respect  to  Corus  Staal's  reported 
EP  sales  that  such  transactions  are 
properly  classified  as  CEP  transactions. 
Having  reviewed  the  evidence  on  the 
record  of  this  investigation  regarding 
respondent's  reported  EP  sales,  we 
conclude  that  sales  between  the  foreign 
producer  (i.e.,  Corns  Staal)  and  the  U.S. 
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customer  were  made  "in  the  United 
States"  by  CSUSA  on  behalf  of  Corus 
Staal  within  the  meaning  of  section 
772(b)  of  the  Tariff  Act.  and  therefore, 
should  be  treated  as  CEP  transactions. 
Specifically,  although  Corus  Staal 
initially  reaches  the  agreement  with  the 
U.S.  customer  on  the  estimated  overall 
volume  and  pricing  of  merchandise. 
CSUSA  provides  the  final  written 
confirmation  of  the  agreement,  setting 
forth  the  agreed  prices  and  quantities,  to 
the  U.S.  customer.  See  Respondent's 
February  1,  2001  response  at  page  A-56 
The  description  provided  by  Corus  Staal 
regarding  the  sales  process  for  its 
alleged  EP  transactions  indicates  that. 
for  these  sales,  the  merchandise  was 
"sold  (or  agreed  to  be  sold)"  in  the 
United  States.  Therefore,  we  have 
preliminarily  decided  to  treat  Corus 
Staal's  reported  EP  sales  as  CEP 
transactions.  This  is  consistent  with  the 
Federal  Circuit's  decision  in  AK  Steel 
Corporation  et.  al.  v.  United  States.  226 
F.3d  1361  (Fed.  Cir.  2000)  (AK  Steel). 
See  also  Polyvinyl  Alcohol  from  Japan: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review.  66  FR 
11140  (February  22,  2001),  where  the 
Department  preliminarily  determined 
that,  pursuant  to  AK  Steel,  sales  through 
a  U.S.  affiliate  were  made  "in  the 
United  States"  and  were  therefore 
classifiable  as  CEP  transactions.  For  a 
more  detailed  discussion  of  this  issue, 
please  refer  to  our  Preliminary  Analysis 
Memorandum,  dated  April  23,  2001. 
We  calculated  CEP  in  accordance 
with  subsection  772(b)  of  the  Tariff  Act. 
We  based  CEP  on  the  packed,  delivered, 
duty  paid  or  delivered  prices  to 
unaiffiliated  purchasers  in  the  United 
States.  We  made  adjustments  for  price- 
billing  errors  and  early  payment 
discounts,  where  applicable.  We  also 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Tariff  Act;  these 
included,  where  appropriate,  foreign 
inland  freight,  marine  insurance,  foreign 
brokerage  and  handling,  international 
freight,  U.S.  customs  duties,  U.S.  inland 
freight,  U.S.  inland  insurance,  and  U.S. 
warehousing  expenses.  In  accordance 
with  section  772(d)(1)  of  the  Tariff  Act, 
we  deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs  and  warranty  expenses),  and 
indirect  selling  expenses,  including 
inventory  carrying  costs.  We  also  made 
an  adjustment  for  profit  in  accordance 
with  section  772(d)(3)  of  the  Tariff  Act. 
With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  by  the  Rafferty  Brown  Companies 
and  Galvpro  prior  to  sale  to  unaffiliated 


customers,  we  deducted  the  cost  of 
further  manufacturing  in  accordance 
with  section  772(d)(2)  of  the  Tariff  Act. 

Level  of  Trade 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Tariff  Act,  to  the 
extent  practicable,  we  determine  N^ 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
EP  or  CEP  transaction.  The  NV  LOT  is 
that  of  the  starting  price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV.  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit.  For  EP  the  U.S.  LOT  is  also  the 
level  of  the  starting  price  sale,  which  is 
usually  from  the  exporter  to  the 
importer.  For  CEP  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. ' 

To  determine  whether  NA'  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT.  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  N'V  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Tariff  Act.  Finally, 
for  CEP  sales,  if  the  NV  level  is  more 
remote  from  the  factory  than  the  CEP 
level  and  there  is  no  basis  for 
determining  whether  the  differences  in 
the  levels  between  W  and  CEP  affect 
price  comparability,  we  adjust  N'V 
under  section  773(A)(7)(B)  of  the  Tariff 
Act  (the  CEP  offset  provision).  See.  e.g.. 
Certain  Carbon  Steel  Plate  from  South 
Africa.  Final  Determination  of  Sales  at 
Less  Than  Fair  Value.  62  FR  61731 
(November  19,  1997). 


3  The  U.S.  Court  of  International  Trade  (CIT)  has 
held  that  the  Department's  practice  of  determining 
levels  of  trade  for  CEP  transactions  af^er  CEP 
deductions  is  an  impermissible  interpretation  of 
section  772(d)  of  the  Tariff  Act.  See  Borden.  Inc  v. 
United  States.  4  F.  Supp.  2d  1221.  1241-42  (CIT 
1998)  (Borden);  see  also  Micron  Technology  \ . 
United  States.  40  F  Supp.  2d.  481  (1999)(Micron) 
The  U.S.  Court  of  Appeals  for  the  Federal  Circuit 
(CAFC).  however,  has  reversed  the  CIT's  holdings 
in  both  Micron  and  Borden  on  the  level  of  trade 
issue.  The  CAFC  held  that  the  statute 
unambiguously  requires  Commerce  to  deduct  the 
selling  expenses  set  forth  in  section  772(d)  from  the 
CEP  starting  price  prior  to  performing  its  LOT 
analvsis.  See  Micron  Technology  Inc.  v.  United 
States.  Court  Nos.  0O-105d-106O  (Fed.  Cir  March 
7.  2001);  see  also  Borden.  Inc  v.  United  States. 
Court  Nos.  99-1575-1576  (Fed.  Circ.  March  12. 
2001)(unpublished  opinion)  Consequently,  the 
Department  will  continue  to  adjust  the  CEP, 
pursuant  to  section  772(d)  of  the  Tariff  Act.  prior 
to  performing  the  LOT  analysis,  as  articulated  by 
the  Department's  regulations  at  19  CFR  351  412. 


In  implementing  these  principles  in 
this  investigation,  we  obtained 
information  from  Corus  Staal  and 
CSUSA  about  the  marketing  stages 
involved  in  its  reported  US.  and  home 
.Tiarket  sales,  including  a  description  of 
the  selling  activities  performed  by  Corus 
Staal  and  CSUSA  for  each  channel  of 
distribution.  In  identif>'ing  LOTs  for 
U.S.  CEP  sales  we  considered  the  selling 
,  functions  reflected  in  the  stai'ing  price 
after  anv  adjustments  under  si-ction 
772(D)  of  the  Tariff  Act. 

In  the  home  market,  Corus  Staal 
reported  two  channels  of  distribution 
(sales  by  Corus  Staal  and  sales  through 
its  affiliated  service  centers)  and  three 
customer  categories  (end  users,  steel 
service  centers,  and  trading  companies). 
For  both  channels  of  distribution  in  the 
home  market.  Corus  Staal  performed 
similar  selling  functions,  including 
strategic  and  economic  planning, 
advertising,  freight  and  delivery 
arrangements,  technical/ warranty 
ser\-ices,  and  sales  logistics  support.  The 
remaining  selling  activities  did  not 
differ  significantly  by  channel  of 
distribution  See  Corus  Staal's  February 
1,  2001  response  at  Exhibit  A-8 
Because  channels  of  distribution  do  not 
qualify  as  separate  levels  of  trade  when 
the  selling  functions  performed  for  each 
channel  are  sufficiently  similar,  we  have 
determined  that  one  LOT  exists  for 
Corus  Staal's  home  market  sales. 

In  the  United  States  CSUSA  reported 
two  channels  of  distribution  for  sales  of 
subject  merchandise  during  the  POI  (EP 
sales  made  directly  from  CSUSA  to  U.S. 
customers  and  CEP  sales  made  through 
affiliated  ser\ice  centers).  For  EP  sales. 
CSUSA  reported  two  customer 
categories  (end  users  and  steel  ser\-ice 
centers).  See  CSUSA's  February  26. 
2001  response  at  pages  C-13  through  C- 
15.  As  explained  in  the  "Constructed 
Export  Price"  section  of  our  notice,  we 
have  preliminary  determined  that  all  of 
Corus  Staal  s  reported  EP  transactions 
are  properly  classified  as  CEP  sales  In 
CEP  situations  we  do  not  determine  the 
US  LOT  on  the  basis  of  the  CEP 
starting  price  Rather,  as  described 
above,  we  determine  the  US.  LOT  on 
the  basis  of  the  CEP  starting  price  minus 
the  expenses  and  profit  deducted 
pursucmt  to  section  772(d)  of  the  Act. 

Corus  Staal  and  CSUSA  claimed  that 
sales  made  through  its  second  channel 
of  distribution  in  the  home  market  (i.e.. 
those  through  affiliated  service  centers) 
constituted  a  different  LOT  from  its 
alleged  EP  sales.  Corus  Staal  and 
CSUSA  therefore  requested  a  LOT 
adjustment  to  the  extent  that  price 
comparisons  were  made  between  US 
EP  sales  and  those  through  home  market 
affiliated  service  centers.  As  there  are  no 
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EP  transactions  in  the  United  States,  it 
is  not  necessary  to  address  respondent's 
request  for  a  LOT  adjustment  with 
respect  to  EP  sales. 

With  regard  to  its  CEP  sales, 
respondent  claims  that  a  CEP  offset" for 
sales  made  through  two  affiliated 
parties,  Rafferty- Brown  Steel  Company 
of  Connecticut  (RBC)  and  Rafferty- 
Brown  Steel  Company  of  North  Carolina 
(RBNJ  (collectively,  the  Rafferty-Brown 
Companies)  is  appropriate  because  the 
RBC  and  RBN  sales  are  made  at  a  point 
in  the  distribution  process  that  is  less 
advanced  than  Corus  Staal's  home 
market  sales.  In  analyzing  respondent's 
request  for  a  CEP  offset,  we  reviewed 
information  respondent  provided  in 
section  A  of  its  response  regarding 
selling  activities  performed  and  services 
offered  m  the  U.S.  and  foreign  market. 
We  found  there  to  be  few  differences  in 
the  selling  functions  performed  by 
Corns  Staal  on  sales  to  its  affiliated  U.S. 
importers  and  those  performed  for  sales 
in  the  home  market  For  example,  on 
sales  to  both  home  market  customers 
and  to  affiliated  U.S.  importers,  Corus 
Staal  provided  similar  freight  and 
delivery  services  and  technical/ 
warranty  assistance  See  Respondent's 
February  1.  2001  response  at  pages  A- 
19  through  A-46.  The  Department  has 
preliminarily  determined  that  the  record 
does  not  support  Corus  Staal's  claim 
that  home  market  sales  are  at  a  different, 
more  advanced  LOT  than  the  adjusted 
CEP  sales.  Accordingly,  no  CEP  offset 
adjustment  to  NV  is  warranted.  For  a 
more  detailed  discussion  regarding  the 
basis  for  our  LOT  determination,  refer  to 
our  Preliminary-  Determination  Analysis 
Memorandum  for  the  Corus  Group  pic. 
dated  April  2.3,  2001. 

Nornial  Value 

Home  Market  Viabilitv 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e..  the  aggregate 
volume  of  home  market  sales  of  tlie 
foreign  like  product  was  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
Corus  Staal's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  US.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Tariff  Act.  As 
Corus  Staal's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home 
market  sales  in  the  usual  commercial 


quantities  and  in  the  ordinciry  course  of 
trade. 

Affiliated -Party  Transactions  and 
Arm's-Length  Test 

Corus  Staal's  sales  to  affiliated  home 
market  customers  for  consumption 
which  were  not  made  at  arm's-length 
prices  were  excluded  from  our  analysis 
because  we  considered  them  to  be 
'  outside  the  ordinary  course  of  trade. ■• 
See  19  CFR  351.102(b).  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  prices  of  sales  to 
affiliated  and  unaffiliated  customers  net 
of  aJl  movement  charges,  direct  selling 
expenses,  and  packing.  Where,  for  the 
tested  models  of  subject  merchandise, 
prices  to  the  affiliated  party  were  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  parties,  we 
determined  that  sales  made  to  the 
affiliated  party  were  at  arm's  length.  See 
19  CFR  351.463(c).  In  instances  where 
no  price  ratio  could  be  calculated  for  an 
affiliated  customer  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  unable 
to  determine  that  these  sales  were  made 
at  arm's-length  prices  and,  therefore, 
excluded  them  from  our  LTFV  analysis. 
See,  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  58  FR  37062,  37077  (July  9, 
1993);  see  also  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Postponement  of  Final 
Determination:  Emulsion  Styrene- 
Butadiene  Rubber  from  Brazil.  63  FR 
59509.  59512  (November  4,  1998). 
Where  the  exclusion  of  such  sales 
eliminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 


■•  On  March  6,  2001  Corus  Staal  requested  that  it 
not  be  required  to  report  downstream  home  market 
sales  made  through  Feijen  Staal  service  (Feijen). 
claimin|  that  the  cul-to-length  sheet  sold  by  this 
form  would  have  a  low  likelihood  of  matching  to 
U.S.  sales  of  coiled  material.  The  Department 
informed  Corus  Staal  on  March  8.  2001  that  it 
would  not'be  required  to  report  Feijen's 
downstream  sales  based  on  Corus  Staal's  claims,  on 
the  record,  with  respect  to  the  nature  of  the 
product*  sojd  by  Feijen.  The  Department  will 
accordingly  include  in  its  calculation  of  normal 
value  sales  to  Feijen  from  Corus  Staal,  provided 
these  transactions  pass  our  arm's-length  test.  Corns 
Staal  also  requested  an  exemption  from  reporting 
downstream  sales  made  by  Vlietjonge  BV 
(Vlietjooge),  an  affiliated  party  involved  in  the 
processftig  and  sale  of  flat  products.  See  Corus 
Staal's  April  4,  2001  supplemental  response  at  page 
A-4.  Corus  Staal  again  claimed  that  the  cut-to- 
length  merchandise  sold  by  Vlietjonge  would  not 
likely  match  to  U.S.  sales  of  coiled  material.  The 
Department  granted  Corus  Staal's  request  on  April 
6.2001.. 


Cost  of  Production  Analysis 

Based  on  allegations  contained  in  the 
petition,  and  in  accordance  with  section 
773fb)(2)(A)(i)  of  the  Tariff  Act.  we 
found  reasonable  ground.s  to  believe  or 
suspect  that  sales  of  hot-rolled  steel 
produced  in  the  Netherlands  were  made 
at  prices  below  the  cost  of  production 
(COP).  As  a  result,  the  Department  has 
initiated  investigations  to  determine 
whether  Corus  Staal  made  home  market 
sales  during  the  POI  at  prices  below  its 
respective  COP.  within  the  meaning  of 
section  773(b]  of  the  Tariff  Act.  We 
conducted  the  COP  analysis  described 
below. 

A.  Calculation  of  COP 

hi  accordance  with  section  773(b)(3) 
of  the  Tariff  Act,  we  calculated  COP 
based  on  the  sum  of  Corus  Staal's  cost 
of  materials  and  fabrication  for  the 
foreign  like  product,  plus  an  amount  for 
home  market  SG&A  expenses,  interest 
expenses,  and  packing  costs.  We  relied 
on  the  home  market  sales  and  COP 
information  provided  by  Corus  Staal  in 
its  original  and  supplemental  responses. 
Where  appropriate,  we  made  certain 
adjustments  to  Corus  Staal's  reported 
COP.  See  Memorandum  to  the  File, 
"Analysis  of  Cost-of-Production  Data  of 
Corus  Group  pic."  April  23.  2001,  on 
file  in  room  B-099  of  the  Main 
Commerce  building. 

B.  Test  of  Home-Market  Sales  Prices 

We  compared  the  adjusted  weighted- 
average  COP  for  Corus  Staal  to  the  home 
market  sales  of  the  foreign  like  product, 
as  required  under  section  773(b)  of  the 
Tariff  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  the  COP  within  an 
extended  period  of  time  (i.e..  a  period  of 
one  year)  in  substantial  quantities  and 
whether  such  prices  were  sufficient  to 
permit  the  recover\'  of  all  costs  within 
a  reasonable  period  of  time.  In 
accordance  with  .section  773(b)(2)(C)(i) 
of  the  Tariff  Act.  we  determined  that 
sales  made  below  the  COP  were  made 
in  substantial  quantities  if  the  volume  of 
such  sales  represented  20  percent  or 
more  of  the  volume  of  sales  under 
consideration  for  the  determination  of 
normal  value. 

On  a  model-specific  basis,  we 
compared  the  revised  COP  to  the  home 
market  prices,  less  any  applicable 
movement  charges  and  other  direct  and 
indirect  selling  expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Tariff  Act,  where  less  than  20  percent  of 
a  respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP.  we  did 
not  disregard  any  below-cost  sales  of 


Federal  Register  /  Vol.  66,  No.  86/Thursday,  May  3,  2001    Notices 


22151 


that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  qucintities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  were 
at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities"  within 
an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B)  or 
the  Tariff  Act.  hi  such  cases,  because  we 
compared  prices  to  POl-average  costs, 
we  also  determined  that  such  sales  were 
not  made  at  prices  which  would  permit 
retoverv'  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Tariff  Act. 
Therefore,  we  disregarded  the  below- 
cost  sales. 

We  found  that  for  certain  models  of 
hot-rolled  steel,  more  than  20  percent  of 
the  home-market  sales  by  Corus  Staal 
were  made  within  an  extended  period  of 
time  at  prices  less  than  the  COP. 
Further,  the  prices  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  disregarded 
these  below-cost  sales  and  used  the 
remaining  sales  as  the  basis  for 
determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Tariff  Act.  For 
those  U.S.  sales  of  hot-rolled  steel  for 
which  there  were  no  comparable  home 
market  sales  in  the  ordinary  course  of 
trade,  we  compared  EP  to  constructed 
value  (CV)  in  accordance  with  section 
773(a)(4)  of  the  Tariff  Act.  See  Price-to- 
CV  Comparisons,  below. 

D.  Calculation  of  Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Tariff  Act.  we  calculated  CV 
based  on  the  sum  of  Corus  Staal's  cost 
of  materials,  fabrication.  SG&A,  interest, 
U.S.  packing  costs,  and  an  amount  for 
profit.  We  made  adjustments  similar  to 
those  described  above  for  COP.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Tariff  Act,  we  based  SG&A  and 
profit  on  the  amounts  incurred  and 
realized  by  Corus  Staal  in  connection 
with  the  production  and  sale  of  the 
foreign  like  product  in  the  ordinary 
course  of  trade  for  consumption  in  the 
home  market.  For  selling  expenses  we 
used  the  weighted-average  home  market 
selling  expenses. 

Price-to-Price  Comparisons 

We  calculated  NV  based  on  the  FOB 
or  delivered  prices  to  unaffiliated 
customers.  We  made  deductions,  where 
appropriate,  from  the  starting  price  for 
billing  adjustments,  early  pavTnent 
discounts,  and  inland  freight.  Where 
appropriate,  we  made  adjustments  for 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(6){C)(ii) 


of  the  Tariff  Act.  In  addition,  we  made 
adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Tariff  Act  for 
differences  in  circumstances  of  sale  for 
imputed  credit  expenses  (offset  by 
interest  revenue)  and  warranties. 
Finally,  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  and  (B)  of  the  Tariff  Act. 

Price-to-CV  Comparisons 

For  price-to-CV  comparisons,  we 
made  adjustments  to  C\'  in  accordance 
with  section  773(a)(8)  of  the  Tariff  Act. 
We  deducted  from  CV  the  weighted- 
average  home  market  direct  selling 
expenses  and  added  the  weighted- 
average  U.S.  product-specific  direct 
selling  expenses  in  accordance  with 
section  773(a)(6)(C)(iii)  of  the  Tariff  Act. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773A(a)  of 
the  Tariff  Act. 

Verification 

Pursuant  to  section  782(i)  of  the  Tariff 
Act,  we  intend  to  verify  all  information 
relied  upon  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Tariff  Act,  we  are  directing  the 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  hot-rolled  steel  from  the 
Netherlands  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  CEP,  as  indicated  in  the 
chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted- 
average 
margin 

percentage 

Corus  Staal  BV   

244 

All  Ottiers  

2.44 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Tariff  Act,  we  have  notified  the  ITC 
of  our  determination.  If  our  final 
antidumping  determination  is 
affirmative,  the  ITC  will  determine 


whether  these  imports  are  materially 
injuring,  or  threaten  material  injur\'  to, 
the  U.S.  industry.  The  deadline  for  that 
ITC  determination  would  be  the  later  of 
120  days  after  the  date  of  this 
preliminary.'  determination  or  45  days 
after  the  date  of  our  final 
determinations. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  six  copies  must  be  submitted 
to  the  Assistant  Secretar\'  for  Import 
Administration  no  later  than  later  than 
fifty  days  after  the  date  of  publication  of 
this  notice,  and  rebuttal  briefs,  limited 
to  issues  raised  in  case  briefs,  no  later 
than  fifty-five  days  after  the  date  of 
publication  of  this  preliminar\' 
determination.  A  list  of  authorities  used 
and  an  executive  summar\'  of  issues 
should  accompany  any  briefs  submitted 
to  the  Department.  Such  summar\' 
should  be  limited  to  five  pages  total, 
including  footnotes.  In  accordance  with 
section  774  of  the  Tariff  Act,  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  Tentatively,  any 
hearing  will  be  held  fifty-seven  days 
after  publication  of  this  notice,  time  and 
room  to  be  determined,  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW  . 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  wTitten 
request  to  the  Assistant  Secretar\'  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  1870.  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  partv's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  case  and  rebuttal  briefs.  W'e 
intend  to  make  our  final  determination 
no  later  than  75  days  after  the  date  of 
this  preliminary  determination. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)(l) 
of  the  Tariff  Act.  Since  January  20.  2001 , 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  .^pril  23.2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration. 
[PR  Dof   01-10846  Filed  5-2-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-823-811] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products 
from  Ukraine 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  in  the  less  than  fair  value 
investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from  Ukraine. 

summary:  On  December  12.  2000,  the 

Department  of  Commerce  published  a 
notice  of  initiation  of  an  antidumping 
duty  investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from  Ukraine, 
This  investigation  covers  four  producers 
of  the  subject  merchandise.  The  period 
of  investigation  is  April  1.  2000  through 
September  30.  2000.  The  Department 
preliminarily  determines  that  certain 
hot-rolled  carbon  steel  flat  products 
from  Ukraine  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended. 

EFFECTIVE  DATE:  May  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Ellison  or  Laurel  LaCivita  of  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5811  and  (202) 
482-4243.  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (2000) 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  flat 
products  Chot-rolled  steel")  from 
Ukraine  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV ').  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 


Case  History 

On  December  4.  2000.  the  Department 
initiated  an  antidumping  duty 
investigation  of  hot-rolled  steel  from 
Ukraine.'  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  India. 
Indonesia,  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China, 
Romania,  South  Africa,  Taiwan, 
Thailand,  and  Ukraine,  65  FR  77568 
(December  12.  2000).  Since  the 
initiation  of  this  investigation  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice  at  77569.  We  received 
no  comments  from  any  parties  in  this 
investigation.  The  Department  did, 
however,  receive  comments  regarding 
product  coverage  in  the  investigation  of 
hot-rolled  carbon  steel  products  from 
the  Netherlands.  In  that  investigation 
we  received  comments  regarding 
product  coverage  as  follows:  from 
Duracell  Global  Business  Management 
Group  on  December  11,  2000;  from 
Energizer  on  December  15.  2000,  from 
Bouffard  Metal  Goods  Inc.,  and 
Truelove  &  MacLean,  Inc.  on  December 
18,  2000.  from  the  Corns  Group  pic, 
which  includes  Corus  Steel  USA 
(CSUSA)  and  Corus  Staal  BV  (Corus 
Staal).  and  Thomas  Steel  Strip  on 
December  26,  2000;  and  from  Rayovac 
Corporation  on  March  12,  2001. 

On  December  22,  2000.  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  certain 
hot-rolled  carbon  steel  flat  products 
antidumping  investigations,  providing 
an  opportunity  to  comment  on  the 
Department's  proposed  model  matching 
characteristics  and  hierarchy. 
Comments  were  submitted  by: 
Petitioners  (January  5,  2001);  Corus 
Staal  BV  and  Corus  Steel  USA  Inc., 
collectively  referred  to  as  Corus, 
respondent  in  the  Netherlands 
investigation  (January  3.  2001);  Iscor 
Limited,  respondent  in  the  South  Africa 
investigation  (January  3.  2001);  and 
Zaporizhstal,  respondent  in  the  Ukraine 
investigation  (January  3,  2001). 
Petitioners  agreed  with  the 
Department's  proposed  characteristics 
and  hierarchy  of  characteristics.  Corus 
suggested  adding  a  product 
characteristic  to  distinguish  prime 


'  The  petitioners  with  respect  to  the  investigation 
in  Ukraine  are:  Bethlehem  Steel  Corporation,  LTV 
Steel  Company.  Inc.,  National  Steel  Corporation. 
US  Steel  Group,  a  unit  of  USX  Corporation,  the 
United  Steelworkers  of  America.  Gallatin  Steel 
Company.  IPSCO  Steel  Inc..  Nucor  Corp..  Steel 
Dynamic*.  Inc..  Weirton  Steel  Corp.,  and 
Independent  Steelworkers  Union. 


merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
proposed  by  the  Department  or  the 
hierarchy  of  those  product 
characteristics  but.  rather,  provided 
information  relating  to  its  own  products 
that  was  not  relevant  in  the  context  of 
determining  what  information  to 
include  in  the  Department's 
questionnaires. 

For  purposes  of  the  questionnaires 
subsequently  issued  by  the  Department 
to  the  respondents,  no  changes  were 
made  to  the  product  characteristics  or 
the  hierarchy  of  those  characteristics 
from  those  originally  proposed  by  the 
Department  in  its  December  22,  2000 
letter.  With  respect  to  Corus'  request, 
the  additional  product  characteristic 
suggested  by  Corus,  to  distinguish  prime 
merchandise  from  non-prime 
merchandise,  is  unnecessary.  The 
Department  already  asks  respondents  to 
distinguish  prime  from  non-prime 
merchandise  in  field  number  2.2  "Prime 
vs.  Secondary  Merchandise."  See  the 
Department's  Antidumping  Duty 
Questionnaire,  at  C-5  and  C-6  (January 
4.  2001). 

On  December  29.  2000.  the  United 
States  International  Trade  Commission 
("ITC")  issued  its  affirmative 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  from  Ukraine, 
which  was  published  on  January  4, 
2001.  See  Hot-Rolled  Steel  Products 
from  Argentina,  China,  India.  Indonesia, 
Kazakhstan,  Netherlands,  Romania, 
South  Africa,  Taiwan,  Thailand,  and 
Ukraine,  66  FR  805  (January  4.  2001) 
{"ITC  Preliminary  Determination"]. 

On  January  4,  2001,  we  issued 
questionnaires  to  the  Embassy  of 
Ukraine  and  to  all  of  the  known 
producers  of  the  subject  merchandise  in 
Ukraine:  Dnepropetrovsk  Comintern 
Steel  Works  ("Dnepropetrovsk"),  Ilyich 
Iron  &  Steel  Works,  Mariupol  ("Ilyich"), 
Krivoi  Rog  State  Mining  and 
Metallurgical  Works  ("Krivorozhstal") 
and  Zaporozhstal  Iron  &  Steel  Works 
("Zaporizhstal"). 

On  Januan'  22.  2001,  Krivorozhstal 
responded  that  it  does  not  manufacture 
any  of  the  subject  m.erchandise  and. 
accordingly,  could  not  be  one  of  the 
exporters  of  the  subject  merchandise  to 
the  United  States. 

On  January  25.  2001,  the  Department 
requested  comments  from  interested 
parties  regarding  surrogate  country 
selection,  and  information  to  value 
factors  of  production.  On  February  6, 
2001,  we  received  comments  concerning 
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surrogate  country  selection  from  both 
the  petitioners  and  Zaporizhstal. 

On  February  9.  2001.  Zaporizhstal 
submitted  its  section  A  response, 
including  a  request  for  "market 
economy  treatment  to  Ukraine  *  *  *  or. 
at  a  minimum,  market-oriented  industry- 
treatment  to  Zaporizhstal."  On  February 
16.  2001.  the  government  of  Ukraine 
confirmed  its  support  for  these  requests 
See  Memorandum  to  the  File  from  Lori 
Ellison  to  Edward  Y'ang,  Request  for 
Revocation  of  NME  Status/MOI 
Treatment  for  Zaporizhstal,  dated  April 
16,  2001.  Also  on  February  16.  2001,  the 
State  Committee  of  Industrial  Policy  of 
Ukraine  entered  an  appearance  as  an 
interested  party  to  the  proceeding.  On 
Februar>'  21.  2001.  Ilyich  entered  an 
appearance  as  a  foreign  producer  and 
exporter  of  the  subject  merchandise  and 
an  interested  party  to  the  proceeding, 
but  did  not  respond  to  the  Department's 
questionnaire.  Dnepropetrovsk  similarly 
did  not  respond  to  the  Department's 
questionnaire. 

On  February  23.  2001.  the  Department 
issued  a  section  A  supplemental 
questionnaire  to  Zaporizhstal.  On 
February  26,  2001.  the  Department  sent 
Zaporizhstal  a  questionnaire  concerning 
its  request  for  market-economy 
treatment  for  Ukraine  and/or  market- 
oriented  industry  ("MOI")  treatment  for 
Zaporizhstal.  On  February  27,  2001, 
Zaporizhstal  submitted  section  C  and  D 
responses.  In  addition,  it  provided 
section  C  responses  for  Midland 
Industries  Limited  ("Midland 
Industries").  Midland  Metals 
International.  Inc.  ("Midland  Metals"). 
Midland  Resources  Holding  Limited 
("Midland  Resources"),  and  Rudolph 
Robinson  International,  Ltd. 
("Robinson").  (These  companies,  and 
Zaporizhstal,  are  occasionally  referred 
to  as  "respondents"  in  this  notice).  Also 
on  February  27,  2001,  Zaporizhstal  also 
submitted  an  unsolicited  section  B 
response  (home  market  sales)  in  light  of 
its  request  for  market-economy 
treatment  for  Ukraine  and/or  market- 
oriented  industry  treatment  for  itself. 

On  March  9.  2001.  respondents 
submitted  a  response  to  the  first 
supplemental  section  A  questionnaire. 
On  March  13.  2001.  Department  officials 
met  with  counsel  for  respondents 
regarding  this  response  and  issued  a 
letter  to  them  in  which  the  Department 
explained  that  a  large  number  of  their 
answers  were  unresponsive  and  grossly 
deficient  despite  explicit  instructions  in 
the  original  questionnaire  and  the 
supplemental  questionnaire  of  February 
23.  2001.  See  Memorandum  to  the  File 
from  Lori  Ellison  to  Rick  Johnson:  Ex- 
Parte  Meeting,  dated  March  19.  2001. 


On  March  14.  2001.  the  Department 
issued  a  supplemental  section  C  and  D 
questionnaire  to  respondents.  On  March 
19.  2001.  Zaporizhstal  responded  to 
certain  issues  noted  in  our  March  13. 
2001  letter  regarding  affiliation.  In 
addition,  on  March  20,  2001.  we  issued 
a  second  supplemental  section  A 
questionnaire  to  respondents. 

On  March  22.  2001.  certain 
petitioners  (Bethlehem  Steel 
Corporation.  LTV  Steel  Company,  Inc., 
National  Steel  Corporation,  and  U.S. 
Steel  Group,  a  unit  of  USX  Corporation) 
(hereinafter  referred  to  as  Bethlehem  et 
al.]  requested  that  the  Department 
conduct  a  middleman  dumping 
investigation  of  Robinson  and  other 
trading  companies  through  whom 
Zaporizhstal's  subject  merchandise  was 
sold  ttD  the  United  States. 

On  March  27.  2001.  we  issued  a 
supplemental  questionnaire  to 
respondents  concerning  their  claims  of 
affiliation.  On  April  5.  2001. 
respondents  submitted  their  second 
supplemental  section  A  questionnaire 
response  and  their  supplemental  section 
C  and  D  questionnaire  responses.  On 
April  9.  2001  respondents  submitted 
responses  to  the  March  27.  2001 
affiliation  questionnaire.  On  April  11. 
2001  respondents  submitted  unsolicited 
information  purporting  to  respond  to 
selected  questions  from  the 
Department's  supplemental 
questionnaires.  These  responses  were 
not  filed  on  a  timely  basis. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1.  2000,  through  September  30. 
2000.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  November  2000).  See  19  CFR 
351.204(b)(1). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  [i.e..  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm.  and  of  a  thickness 
of  not  less  than  4.0  mm.  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 


not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSL.\)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbiura).  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  ol 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated; 

1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
wav  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543,  A387.  A514.  A517, 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/ American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 
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•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736, 

•  USS  abrasion-resistant  steels  (USS 
AR400,  USSAR500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

Tne  merchandise  subject  to  this 

investigation  is  classified  in  the  HTSUS 

at  subheadings.  7208.10.15.00. 

7208  10.30.00,  7208.10.60.00, 

7208.25.30.00,  7208.25.60.00. 

7208.26.00.30,  7208.26.00.60, 

7208.27.00.30.  7208.27.00.60. 

7208.36.00.30,  7208.36.00.60, 

7208.37.00.30.  7208.37.00.60. 

7208.38.00.15.  7208.38.00.30, 

7208  38.00.90.  7208.39.00.15, 

7208.39.00.30,  7208.39.00.90. 

7208.40.60.30,  7208.40.60.60, 

7208.53.00.00.  7208.54.00.00. 

7208.90.00.00,  7211.14.00.90. 

7211.19.15.00.  7211.19.20.00. 

7211.19.30.00,7211.19.45.00. 

7211.19.60.00,  7211.19.75.30. 

7211.19.75.60.  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  investigation, 
including:  vacuum  degassed  fully 
stabilized;  high  strengSi  low  alloy:  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00. 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00.  7226.11.90.30. 
7226.11.90.60.  7226.19.10.00. 
7226.19.90.00.  7226.91.50.00. 
7226.91.70.00.  7226.91.80.00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00,  7211.14.00.30, 
7212.40.10.00,  7212.40.50.00.  and 
7212.50.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Middleman  Dumping  Allegation 

On  March  22,  2001,  Bethlehem  et  al. 
requested  that  the  Department  conduct 
a  middleman  dumping  investigation  of 
Robinson  and  other  trading  companies 
through  whom  Zaporizhstal's  subject 
merchandise  was  sold  to  the  United 
States.  They  allege  that  the  trading 
companies  purchased  subject 
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merchandise  from  Midland  Industries, 
and  resold  such  merchcmdise  into  the 
United  States  at  prices  less  than  the 
trading  companies'  cost  of  acquisition 
and  associated  expenses.  Further. 
Bethlehem  et  al.  maintain  that  the 
trading  companies'  resale  prices  do  not 
permit  the  recovery  of  these  companies' 
total  acquisition  and  associated  costs. 
Because  of  the  complexity  of  the  issue, 
the  Department  has  not  yet  determined 
the  proper  course  of  action  on  the 
petitioners'  middleman  dumping 
allegation.  Accordingly,  we  will  address 
the  middleman  dumping  issue  in  the 
final  determination. 

Nonmarket-Economy  Country  Status 

The  Department  has  treated  Ukraine 
as  a  non-market  economy  ("NME") 
country  in  all  past  antidumping 
investigations.  See.  e.g..  Notice  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Steel  Concrete 
Reinforcing  Bars  from  Poland. 
Indonesia,  and  Ukraine,  66  FR  8343 
(January  30,  2001)  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Ukraine  ("CTL 
Plate  from  Ukraine")  62  FR  61754 
(November  19.  1997).  This  NME 
designation  remains  in  effect  until  it  is 
revoked  by  the  Department  (see  section 
771(18)(C)  of  the  Act).  During  this 
investigation,  Zaporizhstal  requested 
revocation  of  Ukraine's  NME  status. 
Following  the  official  endorsement  of 
this  request  by  the  Ukrainian 
government,  the  Department  issued  a 
letter  to  Zaporizhstal  and  the  Ukrainian 
Embassy  requesting,  inter  alia,  that  the 
company  and  the  Government  of 
Ukraine  submit  evidence  addressing  the 
statutory  criteria  relevant  to  their  NME 
status  and  described  in  section 
77l(i8)(B)  of  the  Act.  In  addition,  the 
Department  requested  that  Zaporizhstal 
submit  evidence  of  progress  regarding 
those  factors  under  section  771(18)(B) 
which  Ukraine  did  not  satisfy  in  its 
1996  request  for  revocation.  See  CTL 
Plate  from  Ukraine.  62  FR  61754. 
However,  as  of  the  date  of  this 
determination,  we  have  received  no 
response  to  this  request  for  information. 
Given  that  no  evidence  or 
argumentation  on  the  record  exists 
regarding  progress  since  the  earlier 
determination,  for  purposes  of  this 
preliminary  determination,  we  have 
continued  to  treat  Ukraine  as  an  NME 
country. 

Market  Oriented  Industry 

As  indicated  above  (see  "Case 
History").  Zaporizhstal,  with  the 
support  of  the  Government  of  Ukraine, 
has  requested  market-oriented-industry 


treatment  for  Zaporizhstal  (that  is,  that 
the  hot-rolled  steel  industry  in  Ukraine 
be  treated  as  a  market-orieiited 
industry).  Accordingly,  on  February  26, 
2001,  we  issued  a  questionnaire 
concerning  Zaporizhstal's  market- 
oriented  industry  treatment. 
Specifically,  we  requested  that 
Zaporizhstal  and  the  Government  of 
Ukraine  address  the  following  criteria: 
(1)  For  the  merchandise  under 
investigation,  there  must  be  virtually  no 
goverrmient  involvement  in  setting 
prices  or  amounts  to  be  produced;  (2) 
the  industry  producing  the  merchandise 
under  investigation  should  be 
characterized  by  private  or  collective 
ownership;  and  (3)  market-determined 
prices  must  be  paid  for  all  significant 
inputs,  whether  material  or  non- 
material  [e.g.,  labor  and  overhead),  and 
for  all  but  an  insignificant  portion  of  all 
the  inputs  accounting  for  the  total  value 
of  the  merchandise  under  review.  To 
date,  we  have  received  no  response  to 
this  request  for  information. 

Furthermore,  we  note  that  in  this 
investigation,  there  are  three  known 
producers  of  subject  merchandise: 
Ilyich,  Dnepropetrovsk,  and 
Zaporizhstal.  Of  these  three,  Ilyich  and 
Denpropetrovsk  have  failed  to  respond 
to  the  Department's  questionnaire.  As 
the  Department  stated  in  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Freshwater  Crawfish  Tail 
Meat  From  the  Peoples  Republic  of 
China,  62  FR  41351  (August  1.  1997). 
"consistent  with  past  practice,  we 
require  information  on  the  entire 
industry,  or  virtually  the  entire 
industry,  in  order  to  make  an  affirmative 
determination  that  an  industrv'  is  market 
oriented."  As  further  noted  in  that 
determination,  the  Department  received 
questionnaire  responses  from  only  a 
small  portion  of  the  exporters  named  in 
the  petition,  and  data  on  the  record  in 
that  case  revealed  that  several  exporters 
who  did  not  respond  to  the 
Department's  questionnaire  exported 
the  subject  merchandise  into  the  United 
States  during  the  POI.  Finally,  we  also 
noted  in  that  case  that  "although  we 
received  a  letter  ft-om  the  China 
Chamber  on  March  6.  1997,  this  letter 
did  not  adequately  respond  to  the 
Department's  original  request  for 
information,  and  did  not  provide  the 
necessary  information  regarding  the 
universe  of  PRC  crawfish  producers  and 
exporters." 

In  this  case,  we  likewise  are  faced 
with  the  fact  that  known  exporters  of 
Ukrainian  subject  merchandise  have  not 
responded  to  the  Departments  requests 
for  information.  Furthermore,  we  have 
received  no  information  from  the 
Government  of  Ukraine,  despite  our 
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explicit  request.  Consequently, 
consistent  with  Department  practice,  for 
purposes  of  this  preliminary 
determination,  we  have  continued  to 
treat  the  hot-rolled  steel  industry  in 
Ukraine  as  not  qualified  for  MOI 
treatment. 

No  Shipper  Treatment  for 
Krivorozhstal 

Krivorozhstal  reported  that  it  did  not 
have  any  sales  of  hot-rolled  carbon  steel 
flat  products  to  the  United  States.  The 
Department  confirmed,  through  a 
review  of  U.S.  Customs  data,  the 
absence  of  shipments  from 
Krivorozhstal  to  the  U.S.  during  the  POI. 
Therefore,  in  accordance  with  the 
Department's  practice,  we  did  not 
investigate  Krivorozhstal. 

Ukraine-Wide  Rate 

We  sent  questionnaires  to  all  four 
companies  identified  as  potential 
respondents  in  the  petition.  We  did  not 
receive  responses  from  Ilyich  and 
Dnepropetrovsk.  As  discussed  below  in 
the  "Separate  Rates"  section  of  the 
notice,  Zaporizhstal  has  significantly 
impeded  this  investigation.  Given  that 
we  did  not  make  a  determination  of  a 
separate  rate  for  Zaporizhstal.  the 
Ukraine-wide  rate  will  be  applicable  to 
it.  In  addition.  U.S.  import  statistics 
indicate  that  the  total  quantity  and 
value  of  U.S.  imports  of  hot-rolled  steel 
from  Ukraine  is  greater  than  the  total 
quantity  and  value  of  hot-rolled  steel 
reported  by  Zaporizhstal  [see 
Memorandum  to  Edward  C.  Yang.  Facts 
Available  Corroboration  Memorandum. 
Preliminary  Determination  of  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
Ukraine.  April  23.  2001  ("FA/ 
Corroboration  Memorandum")]. 
Accordingly,  we  are  applying  the 
Ukraine-wide  rate  to  all  exporters  in 
Ukraine  based  on  our  presumption  that 
those  respondents  who  failed  to  respond 
to  our  questionnaire  constitute  a  single 
enterprise  under  common  control  by  the 
government  of  Ukraine.  See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bicvcles  from  the  People's 
Republic  of  China.  61  FR  19026  (April 
30.  1996)  ['Bicycles").  Therefore,  the 
Ukraine-wide  rate  applies  to  all  entries 
of  the  subject  merchandise  from 
Ukraine. 

Application  of  Facts  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 


information  which  cannot  be  verified, 
the  Department  shall  use.  subject  to 
sections  782(d)  and  (e)  of  the  Act.  facts 
otherwise  available  in  reaching  the 
applicable  determination.  The  statute 
requires  that  certain  conditions  be  met 
before  the  Department  may  resort  to 
facts  available.  Where  the  Department 
determines  that  a  response  to  a  request 
for  information  does  not  comply  with 
the  request,  section  782(d)  of  the  Act 
provides  that  the  Department  will  so 
inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may,  subject 
to  section  782(e)  of  the  Act,  disregard  all 
or  part  of  the  original  and  subsequent 
responses,  as  appropriate.  Pursuant  to 
section  782(e)  of  the  Act.  the 
Department  shall  not  decline  to 
consider  information  deemed 
"deficient"  under  section  782(d)  of  the 
Act  if:  (1)  The  information  is  submitted 
bv  the  established  deadline:  (2)  the 
information  can  be  verified;  (3)  the 
information  is  not  so  incomplete  that  it 
cannot  ser\'e  as  a  reliable  basis  for 
reaching  the  applicable  determination; 
(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability;  and  (5)  the  information  can 
be  used  without  undue  difficulties. 

In  selecting  from  among  the  facts 
available,  section  776(b)  of  the  Act 
authorizes  the  Department  to  use  an 
adverse  inference,  if  the  Department 
finds  that  an  interested  party  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  request  for 
information   See  also  "Statement  of 
Administrative  Action  '  accompanying 
the  UR.AA,  H.R  Rep.  No.  103-316,'870 
("SAA"),  The  statute  and  SAA  provide 
that  such  an  adverse  inference  may  be 
based  on  secondary  information, 
including  information  drawn  from  the 
petition. 

In  accordance  with  sections  776(a) 
c<nd  (b)  of  the  Act,  for  the  reasons 
explained  below,  we  preliminarily 
determine  that  the  use  of  total  adverse 
facts  available  is  warranted  with  respect 
to  respondents  Dnepropetrovsk,  Ilyich, 
and  Zaporizhstal. 

Ilyich  and  Dnepropetrovsk 

Although  Ilyich  entered  an 
appearance  as  a  foreign  producer  and 
exporter  of  the  subject  merchandise,  it 
ultimately  did  not  respond  to  any  of  the 
Department's  questionnaires.  Similarly. 
Dnepropetrovsk  failed  to  provide  any 
response  to  the  Department's 
questionnaires.  Given  these  companies' 
failure  to  respond,  section  776(aJ  directs 


the  Department  to  use  facts  available.  In 
selecting  from  among  facts  available, 
section  776(b)  of  the  Act  authorizes  the 
Department  to  use  adverse  inference 
where  the  parties  fail  to  cooperate  to  the 
best  of  their  abilities.  Failure  to  respond 
to  the  Department's  questionnaires 
demonstrates  such  lack  of  cooperation 
on  the  part  of  Ilyich  and 
Dnepropretovsk.  Therefore,  for  purposes 
of  the  preliminary  determination,  we 
have  used  adverse  inference  in  selecting 
from  among  facts  otherwise  available, 
pursuant  to  section  776(b)  of  the  Act. 

Zaporizhstal     - 

Although  Zaporizhstal  has  responded 
in  part  to  the  Department's 
questionnaires  and  supplemental 
questionnaires  over  the  course  of  this 
proceeding,  its  response  is  too  deficient 
to  be  used  as  a  basis  for  calculating  a 
dumping  margin  Specifically,  it  has  not 
provided  the  Department  with 
complete,  documented,  factors  of 
production  information  Moreover,  the 
factors  of  production  data  which  has 
been  submitted  has  not  been  prepared 
in  accordance  with  the  Department's 
instructions,  and  its  use  would 
significantly  distort  the  margin 
calculation  In  addition,  statements 
made  in  the  Zaporizhstal's  April  5.  2001 
second  supplemental  section  A 
response  indicate  that  Zaporizhstal 
made  sales  of  subject  merchandise  to 
the  United  States  through  an  affiliated 
party.  Midland  Resources  However. 
Zaporizhstal  had  not  previously 
identified  this  sales  channel,  and  did 
not  report  the  US  sales  of  Midland 
Resources.  Finally.  Zaporizhstal  did  not 
timely  file  its  response  to  a  large 
number  of  questions  relating  to  U  S. 
sales  of  Midland  Industries'  (a  company 
with  which  Zaporizhstal  claims  to  be 
affiliated),  thereby  effectively  denying 
the  Department  the  ability  to  analyze 
significant  sales  information  for  the 
purposes  of  the  preliminary 
determination.  Accordingly,  we  have 
relied  on  the  facts  otherwise  available 
for  purposes  of  this  preliminary 
determination,  pursuant  to  section 
776(a)(2)(A)  and  (B)  of  the  Act.  For  a 
detailed  analysis  of  Zaporizhstal's 
responses  and  their  underlying 
deficiencies,  see  Memorandum  to 
Edward  C.  Yang,  Facts  Available 
Corroboration  Memorandum. 
Preliminary  Determination  of  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
Ukraine.  April  23,  2001  {--FA/ 
Corroboration  Memorandum"). 

As  described  in  the  FA/Corroboration 
Memorandum.  Zaporizhstal  failed  to 
provide  adequate  responses  to  the 
Department's  supplemental 
questioimaires,  despite  the 
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Department's  clear  instructions  and 
repeated  attempts  to  obtain  the 
necessary  data,  pursuant  to  section 
782(d)  of  the  Act.  Moreover,  we  are 
unable,  under  the  application  of  section 
782(eJ.  to  use  the  company's 
information  in  our  preliminary 
calculations,  since  the  responses 
currently  on  the  record  are  so 
incomplete  that  they  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination.  See  section  782(e)(3),  (4) 
and  (5)  of  the  Act  and  the  FA/ 
Corroboration  Memorandum 

We  also  find  that  the  application  of 
adverse  inferences  in  this  case  is 
appropriate,  pursuant  to  section  776(b) 
of  the  Act.  As  discussed  above,  despite 
the  Department's  clear  directions  in 
both  the  original  and  supplemental 
questionnaires,  Zaporizhstal  failed  to 
provide  critical  information  which  was 
readily  at  the  company's  disposal. 
Specifically,  it  failed  to  provide  a 
description  of  its  calculation 
methodology  for  each  of  its  factors  of 
production,  or  worksheets 
demonstrating  how  each  factor  was 
determined,  despite  the  Department's 
explicit  requests.  Furthermore,  the  data 
that  was  provided  was  in  a  distortive 
format  that  did  not  permit  the 
comparison  of  U.S.  sales  and  factors  of 
production  based  on  the  product 
matching  characteristics  identified  in 
the  Department's  questionnaire,  or  on 
any  other  reasonable  basis. 
Zaporizhstal 's  most  recent  response  to 
the  Department's  supplemental 
questionnaire  reveals  that  the  company 
made  sales  of  subject  merchandise 
through  an  affiliated  party,  but  had  not 
previously  disclosed  either  this  sales 
channel  or  the  U.S.  sales  of  that  affiliate. 
In  addition,  the  company  failed  to 
answer  a  significant  number  of 
questions  concerning  the  sales  of 
Midland  Industries,  in  a  timeiv  manner, 
thereby  depriving  the  Department  of 
reasonable  use  of  the  information  for  the 
purposes  of  the  preliminarv' 
determination.  For  these  reasons,  we 
find  that  the  company  did  not  cooperate 
to  the  best  of  its  ability  in  responding  to 
the  Department's  request  for 
information,  and  that,  consequently,  an 
adverse  inference  is  warranted  under 
section  776(b)  of  the  Act  when  selecting 
facts  available.  See  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Circular  Seamless  Stainless  Steel 
Hollow  Products  from  Japan,  65  FR 
42985  (July  12,  2000), 

Selection  and  Corroboration  of  Facts 
Available 

Section  776(b)  of  the  Act  states  that  an 
adverse  inference  may  include  reliance 
on  information  derived  from  the 
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petition.  See  also  SAA  at  829-831. 
Section  776(c)  of  the  Act  provides  that, 
when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal. 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondarv*  information  to 
be  used  has  probative  value  {see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  [see  SAA  at  870). 

In  order  to  determine  the  probative 
value  of  the  margins  in  the  petition  for 
use  as  adverse  facts  available  for 
purposes  of  this  determination,  we 
examined  evidence  supporting  the 
calculations  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act,  to  the  extent  practicable,  we 
examined  the  key  elements  of  the  export 
price  (EP)  and  normal  value  (NV) 
calculations  on  which  the  margins  in 
the  petition  were  based,  as  adjusted  by 
the  Department  for  the  purposes  of 
initiation.  Oiir  review  of  the  EP  and  NV 
calculations  indicated  that  the 
information  in  the  petition  has 
probative  value,  as  certain  information 
included  in  the  margin  calculations  in 
the  petition  is  from  public  sources 
concurrent,  for  the  most  part,  with  the 
POI.  For  purposes  of  the  preliminary 
determination,  we  attempted  to  further 
corroborate  the  information  in  the 
petition. 

For  EP  we  re-examined  the 
calculations  from  the  petition.  Given 
that  the  EP  was  based  on  POI-wide 
average  unit  imports  values  taken  from 
publicly  available  information,  and  no 
adjustments  to  EP  were  made,  no  further 
corroboration  was  necessary, 

For  NV,  we  re-examined  the  data 
petitioners  relied  upon  in  constructing 
the  NV,  as  adjusted  by  the  Department. 
We  reviewed  the  financial  data  used  in 
the  petition,  which  is  derived  from 
publicly-available  data  [i.e..  1997 
financial  statements  from  PT  Krakatau 
Steel,  an  Indonesian  producer  of 
comparable  merchandise),  and  therefore 
requires  no  further  corroboration.  With 
regard  to  the  usage  factors  provided  by 
petitioners,  we  find  that  the  petition 
information  is  corroborated  based  on  a 
comparison  of  the  usage  rates  reported 
by  Zaporizhstal  to  those  that  we  used  in 
our  initiation  of  this  investigation. 


Zaporizhstal  is  an  integrated  steel 
producer  with  the  typical  coking, 
sintering  and  hot-metal  production 
facilities.  The  factors  of  production 
information  provided  in  the  petition 
was  based  on  a  similarly  integrated  steel 
producer.  We  examined  these  factors 
and  found  that,  although  the  usage 
factors  information  reported  by 
Zaporizhstal  are  grossly  deficient,  and 
therefore  unusable  for  the  purposes  of 
calculating  a  margin,  evidence  shows 
that  the  usage  rates  for  significant 
factors  of  production  in  the  petition  are 
nevertheless  lower  than  those  reported 
by  Zaporizhstal.  As  such,  we  find  that 
the  data  we  used  in  the  petition,  with 
adjustments,  was  conservative.  Thus, 
we  conclude  that  the  89.49  percent 
margin,  the  highest  rate  from  the 
petition,  has  probative  value. 

Separate  Rates 

It  is  the  Department's  policy  to  assign 
all  exporters  of  merchandise  subject  to 
investigation  in  a  NME  country  a  single 
rate,  unless  an  exporter  can  demonstrate 
that  it  is  sufficiently  independent  from 
government  control  so  as  to  be  entitled 
to  a  separate  rate.  In  this  case,  the  single 
responding  company,  Zaporizhstal,  has 
claimed  to  be  sufficiently  independent 
to  warrant  a  separate  rate.  However, 
given  that  Zaporizhstal  failed  to 
cooperate  in  this  investigation  to  the 
best  of  its  ability,  we  have  not  made  a 
determination  as  to  whether 
Zaporizhstal  merits  a  separate  rate,  and 
are  assigning  a  single  country-wide  rate 
for  all  exporters  of  subject  merchandise 
from  Ukraine  for  purposes  of  our 
preliminary  determination. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  intend  to  verify-  all  company 
information  relied  upon  in  making  our 
final  determination,  provided  that 
necessary  information  is  submitted  in  a 
timely  manner  and  in  the  form 
requested  by  the  Department, 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  imports  of  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  We  will  instruct  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP,  as 
indicated  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
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weighted-average  dumping  margins  are 
as  follows: 


Exporler/manufacturer 

Weigtited- 
average 
margin 
percent 

Ukraine-Wide  

89.49 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination  of  sales  at  LTFV,  If  our 
final  determination  is  affirmative,  the 
ITC  will  determine  before  the  later  of 
120  days  after  the  date  of  this 
prelirainar\'  determination  or  45  days 
after  our  final  determination  whether 
the  domestic  industry-  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injun,-.  by 
reason  of  imports,  or  sales  (or  the 
likelihood  of  sales)  for  importation,  of 
the  subject  merchandise. 

Public  Comjnent 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 
the  date  of  publication  of  this 
preliminarv  determination.  See  19  CFR 
351.309(c)(l){i):  19  CFR  351.309(d)(1).  A 
list  of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department 
This  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  any  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230.  at 
a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
two  days  before  the  scheduled  date. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  See  19  CFR  351.310(c),  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 


hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief,  and  may 
make  rebuttal  presentations  only  on 
arguments  mcluded  in  that  party's 
rebuttal  brief.  See  19  CFR  3 5 1,31 0(c). 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  the  date  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act,  Effective 
January-  20.  2001 .  Bernard  T,  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated-.  April  23.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc.  01-10847  Filed  5-2-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-820] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Hot-Rolled  Cart>on  Steel  Flat 
Products  From  India 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  3.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Nithya  Nagarajan.  Timothy  Finn,  or 
John'Conniff  at  (202)  482-5253,  (202) 
482-0065,  and  (202) 482-1009, 
respectively;  AD/CVD  Enforcement. 
Office  4,  Group  II.  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW, 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  )anuar\-  1.  1995, 
the  effective  date  of  the  amendiments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(i'RAA)  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (2000). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  flat 


products  (HRS)  from  India  are  being 
sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV'),  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  of  sales 
at  LTF\'  are  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
December  4,  2000  See  Motice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina.  India.  Indonesia. 
Kazakhstan,  the  Netherlands,  the 
People's  Republic  of  China.  Romania, 
South  Africa.  Taiwan.  Thailand,  and 
Ukraine.  65  FR  77568  (December  12. 
2000)  [Initiation  Notice)  ^  Since  the 
initiation  of  these  investigations,  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage  See 
Initiation  Notice,  at  77569  We  received 
no  comments  from  any  parties  in  this 
investigation.  The  Department  did. 
however,  receive  comments  regarding 
product  coverage  in  the  investigation  of 
HRS  from  the  Netherlands.  In  that 
investigation  we  received  comments 
from  Duracell  Global  Business 
Management  Group  on  December  11, 
2000;  from  Energizer  on  December  15, 
2000:  from  Bouffard  Metal  Goods.  Inc.; 
and  Truelove  &  Maclean.  Inc.  on 
December  18,  2000;  and  from  Corus 
Staal  BV  and  Corus  Steel  US.  A..  Inc. 
(collectively  referred  to  as  Corus);  and 
Thomas  Steel  Stnp  Corporation  on 
December  26.  2000.  and  from  Ray o vac 
Corporation  on  March  12.  2001 

On  December  22.  2000.  the 
Department  issued  a  letter  to  all 
interested  parties  in  each  of  the 
concurrent  certain  hot-rolled  carbon 
steel  flat  products  antidumping 
investigations.^  providing  an 
opportimity  to  comment  on  the 
Department  s  proposed  model  matching 
characteristics  and  hierarchy. 
Comments  were  submitted  by: 
petitioners  Qanuarv'  5.  2001);  Corus,  a 
respondent  in  the  concurrent 
Netherlands  HRS  investigation  (January 
3.  2001);  Iscor  Limited,  a  respondent  in 


'  The  petitioners  in  these  investigations  are 
Bethlehem  Steel  Corporation.  Gallatin  Steei 
Company,  IPSCO  Steel  Inc  .  LTV  Steel  Company. 
Inc.,  National  Steel  Corporation,  .\ucor  Corporation. 
Steel  Dynamics  Inc  .  US  Steel  Group  ia  unit  of 
USX  Corporation).  Weirton  Steel  Corporation,  the 
Independent  Steelworkers  Union,  and  the  United 
Steelmakers  of  America  (collectively  the 
petitioners).  However,  Weirton  Steel  Corporation  is 
not  a  petitioner  in  the  Investigation  involving  the 
Netherlands 

'  See  Initiation  Notice  for  a  complete  list  of  all  the 
countries  being  investigated  concurrently 
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the  concurrent  South  Africa  HRS 
investigation  (Januan-  3,  2001);  and 
Zaporizhstal.  a  respondent  in  the 
concurrent  Ukraine  HRS  investigation 
(January  3,  2001).  No  other  interested 
party  submitted  comments.  Petitioners 
agreed  with  the  Department's  proposed 
characteristics  and  hierarchy  of 
characteristics.  Corus  suggested  adding 
a  product  characteristic  to  distinguish 
prime  merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
proposed  by  the  Department  or  the 
hierarchy  of  those  product 
characteristics  but,  rather,  provided 
information  relating  to  its  ovra  products 
that  were  not  relevant  in  the  context  of 
determining  what  information  to 
include  in  the  Department's 
questionnaires.  For  purposes  of  the 
questionnaires  subsequently  issued  by 
the  Department  to  the  respondents,  no 
changes  were  made  to  the  product 
characteristics  or  the  hierarchy  of  those 
characteristics  from  those  originally 
proposed  by  the  Department  in  its 
December  22,  2000,  letter.  With  respect 
to  Corns'  request,  the  additional  product 
characteristic  suggested  by  Corns,  to 
distinguish  prime  merchandise  from 
non-prime  merchandise,  is  unnecessary. 
The  Department  already  asks 
respondents  to  distinguish  prime  from 
non-prime  merchandise  in  field  number 
2.2.  "Prime  vs.  Secondary 
Merchandise."  See  the  Department's 
Antidumping  Duty  Questionnaire,  at  B- 
7  and  C-7.  These  fields  are  used  in  the 
model  match  program  to  prevent 
matches  of  prime  merchandise  to  non- 
prime  merchandise. 

On  December  28,  2000.  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  the  products  subject  to  this 
investigation  from  Argentina.  China, 
India.  Indonesia.  Kazakhstan,  the 
Netherlands.  Romania,  South  Africa. 
Taiwan,  Thailand,  and  Ukraine,  are 
materially  injuring  an  industry  in  the 
United  States  producing  the  domestic 
like  product.  See  Hot-Rolled  Steel 
Products  from  Argentina.  China.  India. 
Indonesia.  Kazakhstan.  Netherlands. 
Romania,  South  Africa.  Taiwan. 
Thailand,  and  Ukraine,  66  FR  805 
{January  4,  2001). 

The  Department  issued  antidumping 
questionnaires  to  the  two  mandatory 
respondents  in  India  on  January  11, 
2001. '  See  Selection  of  Respondents 


section  below.  We  received  responses  to 
our  questionnaire  from  both  mandatory 
respondents,  Ispat  Industries  Ltd.  (Ispat) 
and  Essar  Steel  Ltd.  (Essar).  We  issued 
supplemental  questionnaires,  pertaining 
to  sections  A.  B.  C,  and  D  of  the 
antidumping  questiormaire,  to  Ispat  and 
Essar  in  March  2001.  Ispat  and  Essar 
responded  to  these  supplemental 
questionnaires  in  April  2001. 

Ispat  requested  that  it  not  be  required 
to  report  certain  information  requested 
in  the  questiormaires.  Specifically  Ispat 
requested  that  it  be  permitted  to  exclude 
sales  of  HRS  by  its  cold-rolling  division. 
These  sales  were  the  result  of  internal 
transfers  between  Ispat's  HRS  facility 
and  its  cold-rolling  production  facility. 
On  February  1,  2001,  Ispat  reported  that 
its  ho<-rolling  division  transferred  a 
small  quantity  of  HRS  to  its  cold-rolling 
division  which  primarily  further 
processed  the  HRS  into  non-subject 
merchandise.  However,  the  cold-rolling 
division  sold  a  small  percentage  of  HRS 
to  unaffiliated  home  market  customers 
during  the  period  of  investigation  (POI). 
Also,  Ispat  reported  that  its  cold-roUing 
division  purchased  HRS  on  the  open 
market  during  the  POI  and  does  not 
maintain  information  that  would  enable 
it  to  txack  whether  it  sold  HRS  produced 
by  Ispat's  hot-rolling  division  or  HRS 
purchased  from  unaffiliated  suppliers. 
Therefore,  according  to  Ispat,  it  would 
be  extremely  difficult  for  Ispat  to 
identify  and'  report  the  sales  of  HRS,  by 
its  cold-rolling  division.  In  addition. 
Ispat  claimed  that  the  sales  at  issue 
involve  products  with  characteristics 
unique  to  the  home  market,  and  thus  it 
is  unlikely  that  these  sales  would  match 
its  U.S.  sales.  As  a  result,  Ispat 
requested  that  it  be  allowed  to  exclude 
these  sales  from  its  overall  home  market 
sales  database. 

On  March  16.  2001,  the  Department 
issued  a  supplemental  questionnaire  to 
Ispat  concerning  this  exclusion  request. 
We  received  Ispat's  response  on  March 
22.  2001.  The  information  contained  in 
this  response,  in  addition  to  information 
contained  in  Ispat's  responses  to  the 
antidumping  questionnaire,  indicate 
that  the  sales  covered  by  these  exclusion 
requests  are  not  representative  of 
normal  selling  behavior,  were  made  in 
such  small  volumes  that  they  would 


'  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 


which  it  sells  that  merchandise  in  aJl  of  its  markets 
Section  B  requests  a  complete  listing  of  all  home 
market  »ales.  or,  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-countr>' 
market  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  information  on  the  cost  of  production 
(COP)  of  the  foreign  like  product  and  the 
constructed  value  (CV)  of  the  merchandise  under 
investigation.  Section  E  requests  information  on 
further  manufacturing. 


have  an  insignificant  effect  on  our 
analysis,  and.  if  not  excluded,  would 
unduly  complicate  the  Department's 
analysis.  Therefore,  we  granted  the 
exclusion  request  discussed  above.  See 
Letter  from  Thomas  F.  Futtner.  Acting 
Office  Director,  to  Ispat.  dated  April  16, 
2001. 

Postponement  of  the  Final 
Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the 
petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

On  April  13,  2001,  Ispat  and  Essar 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  find  determination  until 
135  days  after  the  publication  of  the 
preliminary  determination.  Ispat  and 
Essar  also  included  a  request  to  extend 
the  provisional  measures  to  not  more 
than  135  days  after  the  publication  of 
the  preliminary  determination. 
Accordingly,  since  we  have  made  an 
affirmative  preliminary  determination, 
and  the  requesting  parties  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  we  have 
postponed  the  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  the  preliminary 
determination. 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
this  investigation  is  October  1.  1999, 
through  September  30.  2000.  This 
period  corresponds  to  the  four  most 
recent  fiscal  quarters  prior  to  the  month 
of  the  filing  of  the  petition  [i.e., 
November  2000). 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  products  covered  are  certain  hot- 
rolled  carbon  steel  fiat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
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painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measufing  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e..  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  these  investigations. 

Specifically  included  within  the 
scope  of  these  investigations  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
(IF))  steels,  high  strength  low  alloy 
(HSLA)  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  at.  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  or  niobium  (also  commonly 
referred  to  as  columbium),  or  both, 
added  to  stabilize  carbon  and  nitrogen 
elements.  HSLA  steels  are  recognized  as 
steels  with  micro-alloying  levels  of 
elements  such  as  chromium,  copper, 
niobium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  these  investigations,  regardless 
of  definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
are  products  in  which;  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niohium.  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  these 
investigations  unless  otherwise 
excluded.  The  following  products,  by 
wav  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
these  investigations: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 


elements  exceeds  those  listed  above 
(including,  e.g..  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543,  A387,  A514.  A517. 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  &  Steel  Institute 
(AISl)  grades  of  series  2300  and  higher 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 

A736. 

•  USS  abrasion-resistant  steels  (USS 

AR400.USS  AR500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stampmg 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

Tne  merchandise  subject  to  these 
investigations  is  classified  in  the 
HTSUS  at  subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00. 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60. 
7208.36.00.30,  7208.36.00.60, 
7208.37  00.30.  7208.37.00.60. 
7208.38.00.15.  7208.38.00.30. 
7208.38.00.90,  7208.39.00.15. 
7208.39.00.30,  7208.39.00.90, 
7208.40.60,30,  7208.40.60.60, 
7208.53.00  00,  7208.54  00.00, 
7208.90.00.00.  7211.14.00.90, 
7211.19.15.00.  7211.19.20.00. 
7211.19.30.00.  7211.19.45.00. 
7211.19.60.00.  7211.19.75.30. 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  these 
investigations,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00. 
7225.30.30.50,  7225.30.70.00, 
7225.40.70.00.  7225.99,00.90, 
7226.11.10.00.  7226.11.90.30. 
7226.11.90.60,  7226.19.10.00. 
7226.19.90.00.  7226.91,50.00, 
7226,91,70.00.  7226.91.80.00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00,  7211.14.00.30. 
7212.40.10.00,  7212.40.50.00,  and 
7212.50.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 


purpnsps.  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Selection  of  Respondents 

Section  777Aic)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  Where  it  is  not  practicable 
to  examine  all  known  producers/ 
exporters  of  subject  merchandise, 
section  777A(c)(2)  of  the  Act  permits  the 
Department  to  investigate  either  (1)  a 
sample  of  exporters,  producers,  or  types 
of  products  that  is  statistically  valid 
based  on  the  information  available  at 
the  time  of  selection,  or  (2)  exporters 
and  producers  accounting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  reasonably  be  examined  Using 
company-specific  export  data  for  the 
POI.  which  we  obtained  from  the 
American  Embassy  in  New  Delhi.  India, 
we  found  that  four  Indian  exporters 
shipped  HRS  to  the  United  States 
during  the  POI  Due  to  limited  resources 
we  determined  that  we  could  investigate 
onlv  the  two  largest  producers/ 
exporters,  accounting  for  more  than  60 
percent  of  total  exports  to  the  United 
States.  See  Memorandum  from  Timothy 
Finn  to  Holly  A.  Kuga.  Selection  of 
Respondents,  dated  January  10,  2001. 
Therefore,  we  designated  Ispat  and 
Essar  as  mandatory  respondents  and 
sent  them  the  antidumping 
questioiuiaire. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  all  products  produced  by  the 
respondents  covered  by  the  description 
in  the  Scope  of  Investigation  section, 
above,  and  sold  in  India  during  the  POI 
are  considered  to  be  foreign  like 
products  for  purposes  of  determining 
appropnate  product  comparisons  to 
U.S.  sales  We  have  relied  upon  the 
following  product  characteristics  to 
match  U.S.  sales  of  subject  merchandise 
to  comparison-market  sales  of  the 
foreign  like  product  or  CV:  painted  or 
not  painted;  quality:  carbon  content; 
yield  strength;  thickness;  width;  cut-to- 
length  or  coil;  tempered  or  not 
tempered:  pickled  or  not  pickled:  edge 
trim;  and  with  or  without  patterns  in 
relief.  Where  there  were  no  sales  of 
identical  merchcuidise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  listed  above. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  HRS 
from  India  were  made  in  the  United 
States  at  LTFV.  we  compared  the  export 
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price  (EP)  to  the  normal  value  [NV].  as 
described  in  the  Export  Price  and 
S'ormal  Value  sections  of  this  notice.  In 
accordance  with  section 
777A(d)(l)(A)(i)oftheAct.we 
calculated  weighted-average  EPs.  We 
compared  these  to  weighted-average 
home  market  prices. 

Date  of  Sale 

For  home  market  and  U.S.  sales.  Ispat 
and  Essar  both  reported  the  date  of 
invoice/shipment,  as  the  most 
appropriate  date  of  sale.  Essar  and  Ispat 
both  stated  that  the  invoice/ shipment 
date  best  reflects  the  date  on  which  the 
materia]  terms  of  sale  are  established 
and  that  price  and/or  quantity  can  and 
do  change  between  order  confirmation 
date  and  invoice/shipment  date. 
Petitioners,  however,  have  alleged  that 
the  sales  documentation  provided  by 
respondents  mdicates  that  the  order 
confirmation  date  appears  to  be  the  date 
when  the  material  terms  of  sale  are  set 
for  a  majority  of  these  respondents'  sales 
of  HRS.  On  March  2,  2001,  the 
Department  requested  respondents  to 
provide  additional  information 
concerning  the  choice  of  date  of 
invoice/shipment  as  the  date  of  sale.  On 
March  16,  2001,  Ispat  and  Essar 
reiterated  that  invoice/shipment  date  is 
the  most  appropriate  date  of  sale  and 
requested  that  they  not  have  to  report 
sales  based  on  any  alternative  date  of 
sale. 

The  Department  is  preliminarily  using 
the  dates  of  sale  reported  by  each 
respondent  {i.e.,  date  of  invoice/ 
shipment),  as  t^is  is  our  preferred 
methodology  The  Department  uses 
invoice  date  under  section  351.401(1) 
unless  there  is  sufficient  evidence  that 
material  terms  of  sale  initially  set  at 
some  earlier  date  were  not  subject  to 
change.  This  methodology  has  recently 
been  affirmed  by  the  Court  of 
International  Trade.  See  SEAH  Steel 
Corp.  Ltd.  V.  United  States.  Slip,  Op. 
01-20  (Ct,  Inf  1.  Trade)  (February  23, 
2001)  (ruling  that  the  Department's 
choice  of  date  of  invoice  as  the  date  of 
sale  was  appropriate  and  in  accordance 
with  the  Department's  practice). 
However,  we  intend  to  fully  examine 
establishment  of  material  terms  of  sale 
at  verification,  and  we  will  incorporate 
our  findings,  as  appropriate,  in  our 
analysis  for  the  final  determination.  Due 
to  the  complexity  of  this  issue,  we  invite 
all  interested  parties  to  submit 
comments  on  this  issue  in  accordance 
with  the  schedule  for  comments  set 
forth  in  this  notice. 

Export  Price 

For  the  price  to  the  United  States,  we 
used  EP,  in  accordance  with  section 


772(a)  of  the  Act,  because  Ispat  and 
Essar  sold  the  merchandise  directly  to 
unaffiliated  U.S.  customers  or  sold  the 
merchandise  to  unaffiliated  trading 
companies,  with  knowledge  that  these 
companies  in  turn  sold  the  merchandise 
to  U.S.  customers,  and  constructed 
export  price  was  not  otherwise 
warranted.  For  both  Ispat  and  Essar,  we 
calculated  EP  using  the  packed  prices 
charged  to  the  first  unaffiliated 
customer  in  the  United  States  (the 
starting  price). 

We  deducted  from  the  starting  price, 
where  applicable,  amounts  for  discounts 
and  rebates,  and  movement  expenses  in 
accordance  with  section  772(cJ{2)(A)  of 
the  Act.  In  this  case,  movement 
expenses  include  foreign  inland  ft-eight, 
international  freight,  foreign  and  U.S. 
brokerage  and  handling  charges, 
insurance,  U.S.  duties  and  U.S.  inland 
freight. 

Duty  Drawback 

In  the  instant  investigation,  Ispat  and 
Essar  have  claimed  a  duty  drawback 
adjustment  for  the  Government  of 
India's  Duty  Entitlement  Passbook 
Scheme  ("DEPB").  Under  the  DEPB 
program,  exporters  are  granted  a  credit 
which  is  equivalent  to  14  percent  of  the 
FOB  value  of  exports.  The  exporters 
then  use  this  credit  to  offset  the  customs 
duty  payment  on  imported  inputs  used 
to  manufacture  exported  products. 

In  addition,  Essar  has  claimed  a  duty 
drawback  adjustment  for  the  Advance 
License  program.  The  Advance  License 
program  allows  exporters  to  import 
specified  inputs  duty-free  to  utilize  in 
production  of  a  finished  product. 
According  to  the  information  on  the 
record,  there  is  a  quantitative  limit  on 
the  duty-free  imports  for  each  of  the 
specified  input  materials.  These  limited 
inputs  are  exempt  from  customs  duties, 
and  upon  exportation  of  the  finished 
merchandise,  the  duties  collected  on 
imported  inputs  are  refunded  to  the 
exporter 

The  petitioners,  in  their  comments  for 
oiu-  preliminary  determination,  filed  on 
April  11,  2001.  argue  that  neither  Ispat 
nor  Essar  qualify  for  a  duty  drawback 
adjustment  for  the  DEPB  program;  and 
in  addition,  that  Essar  does  not  qualify 
for  the  Advance  License  program, 
because  the  respondents  have  failed  to 
show  that  the  duty  drawback  received 
conformed  to  the  Department's 
requirements  for  granting  the 
adjustment. 

The  Department  applies  a  two- 
pronged  test  to  determine  whether  a 
respondent  has  fulfilled  the  statutory 
requirements  for  a  duty  drawback 
adjustment  pursuant  to  section 
772(c)(1)(B)  of  the  Act,  Specifically,  the 


Department  grants  a  duty  drawback 
adjustment  if  it  finds  that:  (1)  Import 
duties  and  rebates  are  directly  linked  to 
and  are  dependent  upon  one  another, 
and  (2)  the  company  claiming  the 
adjustment  can  demonstrate  that  there 
are  sufficient  imports  of  raw  materials  to 
account  for  the  duty  drawback  received 
on  exports  of  the  manufactured  product. 
See  Steel  Wire  Rope  from  the  Republic 
of  Korea:  Final  Results  of  Antidumping 
Duty  Administrative  Review.  61  FR 
559'65,  55968  (October  30.  1996). 
The  Department  has  repeatedly 
rejected  the  claim  for  duty  drawback 
under  the  DEPB,  based  on  the  fact  that 
the  applicants  received  a  drawback  for 
the  full  amount  of  dutiable  imports 
although  there  is  no  direct  linkage 
between  the  material  actually  imported 
and  the  refunded  amount.  See  Final 
Determination:  Stainless  Steel  Round 
Wire  from  India.  64  FR  17319,  17320 
(April  9,  1999).  The  record  evidence  in 
this  investigation  demonstrates  that 
neither  Essar  nor  Ispat  was  able  to 
"link"  the  import  duties  paid  on  the 
input,  and  then  rebated  upon 
exportation.  Rather  the  evidence  on  the 
record  demonstrates  that  the  DEPB 
program  is  a  refund  of  duties  calculated 
on  an  aggregated  basis  rather  than  on  a 
input-specific  basis.  See  Essar: 
Supplemental  Questionnaire  Response. 
dated  April  6.  2001.  at  48-50;  see  also 
Ispat:  Supplemental  Questionnaire 
Response,  dated  April  6,  2001,  at  SC- 
18-19.  After  a  review  of  the 
documentation  on  the  record,  we  found 
that  neither  Ispat  nor  Essar  was  able  to 
(1)  demonstrate  that  import  duties  and 
rebates  for  the  DEPB  program  are 
directly  linked  to  and  dependent  upon 
one  another;  or  (2)  demonstrate  that 
there  were  sufficient  imports  of  raw 
materials  to  account  for  the  duty 
drawback  received  on  exports  of  the 
finished  product.  See  Final  Results  of 
Administrative  Review:  Silicon  Metal 
from  Brazil.  64  F.R.  6305,  6318 
(February  9,  1999)  (denying  a  duty 
drawback  adjustment  when  the 
respondent  had  not  met  the  burden  of 
demonstrating  that  it  was  entitled  to  the 
adjustment).  Based  on  this  information, 
we  preliminarily  find  that  Ispat  and 
Essar  have  failed  to  meet  both  prongs  of 
the  Department's  test  with  regard  to  the 
DEPB  duty  drawback  adjustment.  As  a 
resuh,  we  have  not  made  an  adjustment 
to  U.S.  price  for  DEPB  duty  drawback  in 
the  preliminary  determination. 

With  regard  to  the  Advance  License 
program,  we  further  find  that  Essar  has 
not  met  its  burden.  Essar  failed 
demonstrated  that  in  order  to  obtain  a 
refund  from  the  Government  of  India 
under  the  Advance  License  Program, 
that  it  was  able  to  link  the  value  of 
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imports  eligible  for  refund  to  the  actual 
quantity  of  inputs  imported  and  then 
used  in  the  production  and  export  of 
subject  merchandise.  Essar  states  that  it 
provides  the  following  information  to 
the  Government  of  India:  (1)  The 
quantity  of  exports;  (2)  the  quantity  of 
imports:  and  (3)  'whether  the  company 
imported  inputs  in  proportion  to  the 
quantitative  norms  set  by  the 
government."  See  Essar:  Supplemental 
Questionnaire  Response,  at  49-50. 
However,  based  upon  an  examination  of 
the  information  on  the  record,  the 
Department  is  unable  to  find  that  Essar's 
records  indicate  that  the  calculated 
amount  of  exempted  import  duties  were 
applied  to  the  import  quantities  of  input 
materials  actually  utilized  (as  opposed 
to  the  total  aggregate  quantity  of  imports 
eligible),  and  then  reconciled  to  the 
quantity  of  merchandise  exported  to 
derive  the  reported  per  unit  duty 
drawback  amount.  See  id.  at  50. 
Therefore,  we  preliminarily  find  that 
Essar  was  unable  to  (1)  demonstrate  that 
import  duties  and  rebates  for  the 
Advance  License  program  are  directly 
linked  to  and  dependent  upon  one 
another;  and  (2)  demonstrate  that  there 
were  sufficient  imports  of  raw  materials 
to  account  for  the  duty  drawback 
received  on  exports  of  the  finished 
product.  Therefore,  we  preliminarily 
find  that  Essar  has  not  met  both  prongs 
of  the  Department's  test  with  regard  to 
the  Advance  Licence  duty  drawback 
adjustment.  As  a  result,  we  have  not 
made  an  adjustment  to  Essar's  U.S.  price 
for  Advance  License  duty  drawback  in 
the  preliminary  determination. 

Normal  Value 

A.  Selection  of  Comparison  Market 

Section  773(a)(1)  of  the  Act  directs 
that  NV  be  based  on  the  price  at  which 
the  foreign  like  product  is  sold  in  the 
home  market,  provided  that  the 
merchandise  is  sold  in  sufficient 
quantities  (or  has  sufficient  aggregate 
value,  if  quantity  is  inappropriate)  and 
that  there  is  no  particular  market 
situation  in  the  home  market  that 
prevents  a  proper  comparison  with  the 
EP  transaction.  The  statute  contemplates 
that  quantities  (or  value)  will  normally 
be  considered  insufficient  if  they  are 
less  than  five  percent  of  the  aggregate 
quantity  (or  value)  of  sales  of  the  subject 
merchandise  to  the  United  States. 

For  this  investigation,  we  found  that 
Ispat  and  Essar  each  had  a  viable  home 
market  for  HRS.  Thus,  the  home  market 
is  the  appropriate  comparison  market  in 
this  investigation,  and  we  used  the 
respondents'  submitted  home  market 
sales  data  for  purposes  of  calculating 
NV, 


In  deriving  NV,  we  made  adjustments 
as  detailed  in  the  Calculation  of  X\' 
Based  on  Home  Market  Prices  and 
Calculation  of  N\^  Based  on  CV, 
sections  below. 

B.  Affiliated-Party  Transactions  and 
Arm's-Length  Test 

Essar  reported  that  it  only  sold  HRS 
in  the  home  market  to  unaffiliated 
customers.  Therefore,  the  Department's 
arm's-length  test  is  inapplicable  with 
regard  to  Essar's  home  market  sales. 

Ispat  reported  that  it  made  home 
market  sales  to  other  affiliated 
companies.  We  applied  the  arm's-length 
test  to  sales  from  Ispat  to  these  affiliated 
companies  by  comparing  them  to  sales 
of  identical  merchandise  from  Ispat  to 
unaffiliated  home  market  customers.  If 
these  affiliated  party  sales  satisfied  the 
arm's-length  test,  we  used  them  in  our 
analysis.  Sales  to  affiliated  customers  in 
the  home  market  which  were  not  made 
at  arm's-length  prices  were  excluded 
from  our  analysis  because  we 
considered  them  to  be  outside  the 
ordinary  course  of  trade.  See  19  CFR 
351,102. 

To  test  whether  these  sales  were  made 
at  arm's-length  prices,  we  compared  on 
a  model-specific  basis  the  starting  prices 
of  sales  to  affiliated  and  unaffiliated 
customers  net  of  all  discounts  and 
rebates,  movement  charges,  direct 
selling  expenses,  and  home  market 
packing.  Where,  for  the  tested  models  of 
subject  merchandise,  prices  to  the 
affiliated  party  were  on  average  99.5 
percent  or  more  of  the  price  to  the 
unaffiliated  parties,  we  determined  that 
sales  made  to  the  affiliated  party  were 
at  arm's-length.  See  19  CFR  35l'.403(c) 
and  62  FR  at  27355.  Preamble- 
Department's  Final  Antidumping 
Regulations  (May  19,  1997). 

A.  COP  Analysis     - 

Concurrent  with  the  filing  of  the 
original  petition,  the  petitioners  alleged 
that  sales  of  HRS  in  the  home  market  of 
India  were  made  at  prices  below  the 
fully  absorbed  COP,  and  accordingly, 
requested  that  the  Department  conduct 
a  country-wide  sales-below-COP 
investigation.  Based  upon  the 
comparison  of  the  adjusted  prices  from 
the  petition  for  the  foreign  like  product 
to  its  COP.  and  in  accordance  with 
section  773(b)(2)(A)(i)  of  the  Act,  we 
found  reasonable  grounds  to  believe  or 
suspect  that  sales  of  HRS  manufactured 
in  India  were  made  at  prices  below  the 
COP.  See  Initiation  Notice  at  77572.  As 
a  result,  the  Department  has  conducted 
an  investigation  to  determine  whether 
Ispat  and  Essar  made  sales  in  the  home 
market  at  prices  below  their  respective 
COPs  during  the  POl  within  the 


meaning  of  section  773(b)  of  the  Act  We 
conducted  the  COP  analysis  described 
below. 

1 .  Calculation  of  COP.  In  accordance 
with  section  773(b)(3)  of  the  Act,  we 
calculated  a  weighted-average  COP  for 
each  respondent  based  on  the  sum  of 
the  cost  of  materials  and  fabrication  for 
the  foreign  like  product,  plus  amounts 
for  the  home  market  general  and 
administrative  (G&A)  expenses  and 
interest  expenses. 

We  relied  on  the  COP  data  submitted 
by  Ispat  and  Essar  in  their  cost 
questioimaire  responses,  except,  as 
noted  below,  in  specific  instances  where 
Ispat's  submitted  costs  were  not 
appropriately  quantified  or  valued 

a.  Changes  to  Ispat's  Cost  of 
Production.  Based  on  the  information 
on  the  record,  it  appears  that  Ispat 
reached  commercial  levels  of 
production  prior  to  the  POl.  Therefore, 
we  disallowed  the  start-up  adjustment 
claimed  by  Ispat.  We  adjusted  the 
reported  costs  to  include  depreciation 
expenses  and  certain  raw  material  costs 
that  were  omitted.  We  recalculated 
Ispat's  G&A  expense  ratio  using  its 
company-wide  G&A  costs  from  its  fiscal 
vear  2000  audited  financial  statements. 
We  adjusted  Ispat's  financial  expense 
ratio  to  include  the  net  exchange  rate 
difference  and  loss  on  cancellation  of 
forward  contract  per  its  audited 
financial  statements. 

See  Calculation  Memorandum  from 
Michael  P.  Harrison  to  Neal  Halper, 
dated  April  23,  2001.  for  a  discussion  of 
the  above-referenced  adjustments. 

2  Test  of  Home  Market  Sales  Prices. 
On  a  model-specific  basis,  we  compared 
the  revised  COP  to  the  home  market 
prices,  less  any  applicable  discounts 
and  rebates,  movement  charges,  selling 
expenses,  commissions,  and  packing. 
We  then  compared  the  adjusted 
weighted-average  COP  to  the  home 
market  sales  of  the  foreign  like  product, 
as  required  under  section  773(b)  of  the 
Act.  in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP  within  an  extended  period  of  time 
(i,e,,  a  period  of  one  year)  in  substantial 
quantities  and  whether  such  prices  were 
sufficient  to  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 

3.  Results  of  the  COP  Test  Pursuant 
to  section  773(b)(2)(C)  of  the  Act.  where 
less  than  20  percent  of  a  respondents 
sales  of  a  given  product  were  at  prices 
less  than  the  COP.  we  did  not  disregard 
any  below-cost  sales  of  that  product 
because  we  determined  that  the  below- 
cost  sales  were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  during  the  POl  were  at  prices 
less  than  the  COP.  w-e  determined  such 
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sales  to  have  been  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  in  accordance  with  section 
773(b)(2)(B)  or  the  Act.  In  such  cases. 
because  we  compared  prices  to  POI 
average  costs,  we  also  detennined  that 
such  sales  were  not  made  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Therefore,  we  disregarded  the 
below-cost  sales. 

We  found  that,  for  certain  models  of 
HRS,  more  than  20  percent  of  the  home 
market  sales  by  Ispat  and  Essar  were 
made  within  an  extended  period  of  time 
at  prices  less  than  the  COP.  Further,  the 
prices  did  not  provide  for  the  recovery 
of  costs  within  a  reasonable  period  of 
time.  We  therefore  disregarded  these 
below-cost  sales  and  used  the  remaining 
sales  as  the  basis  for  determining  NV,  in 
accordance  with  section  773(bJ{l)  of  the 
Act. 

D.  Calculation  of  NV  Based  on  Home 
Market  Prices 

We  based  home  market  prices  on  the 
packed  prices  to  unaffiliated  purchasers 
in  India.  We  adjusted,  where  applicable, 
the  starting  price  for  discounts  and 
rebates.  We  made  adjustments  for  any 
differences  in  packing,  in  accordance 
with  section  773(a)(6)(A)  and 
773(a)(6)(B)(i)  of  the  Act.  and  we 
deducted  movement  expenses  and 
domestic  brokerage  and  handling, 
pursuant  to  section  773(a)(6)(B)(ii)  of 
the  Act.  In  addition,  where  applicable, 
we  made  adjustments  for  differences  in 
circumstances  of  sale  (COS)  pursuant  to 
section  773(a)(6)(C)(iii)  of  the  Act 
movement  expenses  (foreign  inland 
freight  and  warehousing).  We  also  made 
COS  adjustments,  where  applicable,  by 
deducting  direct  selling  expenses 
incurred  for  home  market  sales  (credit 
expense  and  warranty)  and  adding  U.S. 
direct  selling  expenses.  We  also  made 
adjustments,  pursuant  to  19  CFR 
351.410(e),  for  indirect  selling  expenses 
incurred  on  comparison-market  or  U.S. 
sales  where  commissions  were  granted 
on  sales  in  one  market  but  not  in  the 
other  (the  commission  offset).  No  other 
adjustments  to  NV  were  claimed  or 
allowed. 

E.  Calculation  of  NV  Based  on  CV 

Section  773(a)(4)  of  the  Act  provides 
that,  where  NV  cannot  be  based  on 
comparison-market  sales,  NV  may  be 
based  on  CV.  Accordingly,  for  those 
models  of  HRS  for  which  we  could  not 
determine  the  NV  based  on  comparison- 
market  sales,  either  because  there  were 
no  sales  of  a  comparable  product  or  all 
sales  of  the  comparison  products  failed 
the  COP  test,  we  based  NV  on  CV. 
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F.  Level  of  Trade  (LOT)/CEP  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  U.S.  transaction  (in 
this  case  EP  transactions).  The  NV  LOT 
is  that  of  the  starting-price  sales  in  the 
comparison  market  or.  when  NV  is 
based  on  CV.  that  of  the  sales  from 
which  we  derive  selling,  general,  and 
administrative  (SG&A)  expenses  and 
profit.  For  EP  sales,  the  U.S.  LOT  is  also 
the  level  of  the  starting-price  sale, 
which  is  usually  from  exporter  to 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  transactions,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

In  implementing  these  principles  in 
this  investigation,  we  obtained 
information  from  the  respondents  about 
the  marketing  stages  involved  in  the 
reported  U.S.  and  home  market  sales, 
including  a  description  of  the  selling 
activities  performed  by  the  respondents 
for  each  channel  of  distribution.  In 
identifying  LOTs  for  EP  and  home 
market  sales,  we  considered  the  selling 
functions  reflected  in  the  starting  price 
before  any  adjustments.  In  this 
investigation,  neither  Ispat  nor  Essar 
requested  a  LOT  adjustment. 

Ispat.  Ispat  reported  that  it  sold 
subject  merchandise  to  three  different 
types  of  customers  (end  users,  service 
centers,  and  trading  companies  through 
three  separate  channels  of  distribution) 
in  the  home  market.  Further,  Ispat 
indicated  that,  for  each  of  the  reported 
channels  of  distribution,  it  provided  the 
same  t\pes  of  selling  functions  (market 
research,  sales  calls,  interactions  with 
customers,  inventon,'  maintenance, 
freight,  and  technical  advice)  at  the 
same  levels  of  intensity,  Since  all  three 
types  of  Ispafs  cu.stomers  received  the 
same  selling  functions,  at  the  same 
levels  of  intensity,  we  determine  that 
there  is  a  single  LOT  in  the  home 
market  with  respect  to  Ispat. 

Ispat  also  reported  that  it  made  EP 
sales  of  subject  merchandise  to  a  single 
type  of  customer  (trading  companies) 
through  a  single  channel  of  distribution 
in  the  U.S.  market.  Further,  Ispat 


indicated  that  it  performed  certain  types 
of  selling  functions  (pre-  and  post-sale 
customer  visits,  order  processing, 
inventory  maintenance,  technical 
advice,  freight  arrangements,  warranty 
services,  and  advertising)  for  the  U.S. 
customers.  As  a  result,  we  preliminary 
determine  that  there  is  a  single  level  of 
trade  with  respect  to  Ispafs  EP  sales. 
We  then  compared  the  LOT  for  Ispafs 
EP  sales  to  the  home  market  LOT  and 
found  that  its  EP  sales  are  provided  at 
the  same  LOT  as  its  home  market  sales. 
Thus,  no  LOT  adjustment  is  warranted, 
and  we  have  not  made  a  LOT 
adjustment  for  Ispafs  sales. 

Essar.  Essar  reported  that  it  sold 
subject  merchandise  to  two  different 
types  of  customers  (end  users  and 
service  centers  through  two  separate 
channels  of  distribution)  in  the  home 
market.  Further,  it  indicated  that,  for 
each  of  the  reported  channels  of 
distribution,  it  provided  the  same  types 
of  selling  functions  (price  negotiation, 
sales  calls,  interactions  with  customers, 
inventory  maintenance,  freight,  and 
warranty  services)  at  the  same  levels  of 
intensity.  Since  both  types  of  Essar's 
customers  received  the  same  selling 
functions,  at  the  same  levels  of 
intensity,  we  determine  that  there  is  a 
single  LOT  in  the  home  market  with 
respect  to  Essar. 

Essar  further  reported  that  it  made  EP 
sales  of  subject  merchandise  to  a  single 
type  of  customer  (trading  companies) 
through  a  single  channel  of  distribution 
in  the  U.S.  market.  Further,  Essar 
indicated  that  it  provided  certain  types 
of  selling  functions  (price  negotiation, 
processing  orders,  freight  and  delivery- 
arrangements,  inventory  maintenance, 
sales  calls  and  visits,  credit  and 
payment  collection,  and  warranty 
services)  for  the  U.S.  customers.  As  a 
result,  we  preliminary-  determine  that 
there  is  a  single  level  of  trade  for  U.S. 
EP  sales.  We  then  compared  the  LOT  for 
EP  sales  to  the  home  market  LOT  and 
found  that  Essar's  EP  sales  are  provided 
at  the  same  LOT  as  its  home  market 
sales.  Thus,  no  LOT  adjustment  is 
warranted,  and  we  have  not  made  a  LOT 
adjustment  for  Essar's  sales. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  .section 
773A  of  the  Act  based  on  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  obtained  from  the  Federal  Reserve 
Bank  (the  Department's  preferred  source 
for  exchange  rates). 

Verification 

In  accordance  with  section  782(i)  of 
the  Act.  we  intend  to  verify  all 
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information  relied  upon  in  making  our 
final  determination. 

All  Others  Rate 

Recognizing  the  impracticality  of 
examining  all  producers  and  exporters 
in  all  cases,  section  735(c)(5)(A)  of  the 
Act  provides  for  the  use  of  an  "all 
others"  rate,  which  is  applied  to  non- 
investigated  firms.  See  SAA  at  873.  This 
section  states  that  the  all  others  rate 
shall  generally  be  an  amount  equal  to 
the  weighted  average  of  the  weighted- 
average  dumping  margins  established 
for  exporters  and  producers 
individually  investigated,  excluding  any 
zero  and  de  minimis  margins,  and  any 
margins  based  entirely  upon  the  facts 
available.  Therefore,  we  have 
preliminarily  assigned  to  all  other 
exporters  of  Indian  HRS.  an  "all  others" 
margin  that  is  the  weighted  average  of 
the  margins  calculated  for  Ispat  and 
Essar. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  (Customs  Service)  to 
suspend  liquidation  of  all  entries  of 
HRS  from  India  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Ser\'ice  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  N'V  exceeds 
EP,  as  indicated  in  the  chart  below.  We 
will  adjust  the  deposit  requirements  to 
account  for  any  export  subsidies  found 
in  the  companion  countervaihng  duty 
investigation.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice  The 
weighted-average  dumping  margins  are 
as  follows; 


Manufacturer/exporter 

Margin 
(percent) 

Ispat  Industries  Ltd  

39  36 

Essar  Steel  Ltd  

34.55 

All  Ottiers                   

34.75 

Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  these 
investigations  in  accordance  with  19 
CFR  351.224(b). 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f]  of 
the  Act.  we  have  notified  the  ITC  of  our 
sales  at  LTFV  determination.  If  our  final 
antidumping  determination  is 


affirmative,  the  ITC  will  determine 
whether  the  imports  covered  by  that 
determination  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry-  The  deadline  for  that  ITC 
determination  would  be  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  the  date 
of  our  final  determination. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
partv.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
more  than  one  HRS  case,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  those  cases. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time, 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify-  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

As  noted  above,  the  final 
determination  will  be  issued  within  135 
davs  after  the  date  of  the  publication  of 
the  preliminary  determination. 

Tnis  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)(l)  of  the  Act.  Effective 
January  20,  2001.  Bernard  T.  Carreau  is 
fulfilling  the  dutjes  of  Assistant 
Secretan'  for  Import  Administration 


Dated:  April  23,2001. 
Bernard  T.  Carreau. 

Daputy  Aisistanl  Secretary.  Import 

Administration. 

[F«  Doc.  01-10848  Filed  5-2-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-560-812] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products 
From  Indonesia 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce 
EFFECTIVE  DATE:  Mav  .3    200] 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning  or  Nova  Daly  at  (202) 
482-3936  and  (202)  482-0989, 
respectively;  AD/CVD  Enforcement. 
Office  4,  Group  II,  Import 
Administration.  Room  1870, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N^\ 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulation* 

I'nless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  .\ct. 
(URAA).  In  addition,  unless  otherw-ise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (2000). 

Preliminary  Determination 

We  prehminanly  determine  that 
certain  hot-rolled  carbon  steel  flat 
products  (HRS)  from  Indonesia  are 
being  sold,  or  are  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value 
(LTFV).  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
December  4.  2000.  See  Sotice  of 
Initiation  of  Antidumpmg  Duty- 
Investigations  Certain  Hot-HoUed 
Carbon  Steel  Flat  Products  From 
Argentina.  India.  Indonesia. 
Kazakhstan,  the  Netherlands,  the 
People's  Republic  of  China.  Romania, 
South  Africa,  Taiwan.  Thailand,  and 
Ukraine,  65  FR  77568  (December  12. 
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2000)  [Initiation  Notice).''  Since  the 
initiation  of  these  investigations,  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice  at  77569.  We  received 
no  comments  from  any  parties  in  this 
investigation.  The  Department  did. 
however,  receive  comments  regarding 
product  coverage  in  the  investigation  of 
HRS  from  the  Netherlands.  In  that 
investigation  we  received  comments 
from  Duracell  Global  Business 
Management  Group  on  December  11, 
2000;  from  Energizer  Batterv  Co..  Inc.  on 
December  15,  2000;  from  Bouffard  MetaJ 
Goods,  Inc.,  and  Truelove  &  Maclean, 
Inc..  on  December  18,  2000;  from  Corns 
Staal  BV  and  Corus  Steel  U.S.A.,  Inc.. 
(collectively  referred  to  as  "Corus")  and 
Thomas  Steel  Strip  Corporation  on 
December  26,  2000;  and  from  Rayovac 
Corporation  on  March  12,  2001. 

On  December  22,  2000,  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  HRS 
antidumping  investigations,  providing 
an  opportunity  to  comment  on  the 
Department's  proposed  model  matching 
characteristics  and  hierarchy. 
Comments  were  submitted  by: 
petitioners  (January  5,  2001):' Corus, 
respondent  in  the  Netherlands 
investigation  (January  3.  2001);  Iscor 
Limited,  respondent  in  the  South  Africa 
investigation  (January  3,  2001);  and 
Zaporizhstal.  respondent  in  the  Ukraine 
investigation  (January  3,  2001). 
Petitioners  agreed  with  the 
Department's  proposed  characteristics 
and  hierarchy  of  characteristics.  Corus 
suggested  adding  a  product 
characteristic  to  distinguish  prime 
merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
proposed  by  the  Department  or  the 
hierarchy  of  those  product 
characteristics  but.  rather,  provided 
information  relating  to  its  own  products 
that  was  not  relevant  in  the  context  of 
determining  what  information  to 
include  in  the  Department's 
questionnaires  For  purposes  of  the 
questionnaires  subsequently  issued  by 
the  Department  to  the  respondents,  no 
changes  were  made  to  the  product 


characteristics  or  the  hierarchy  of  those 
characteristics  from  those  originally 
proposed  by  th&  Department  in  its 
December  22.  2000  letter.  With  respect 
to  Corus'  request,  the  additional  product 
characteristic  suggested  by  Corus,  to 
distinguish  prime  merchandise  from 
non-prime  merchandise,  is  unnecessary. 
The  Department  already  asks 
respondents  to  distinguish  prime  from 
non-prime  merchandise  in  field  number 
2.2  "Prime  vs.  Secondar>'  Merchandise." 
See  the  Department's  Antidumping 
Duty  Questioimaire.  at  B-7  and  C-7 
(January  4,  2001).  These  fields  are  used 
in  the  model  match  program  to  prevent 
matches  of  prime  merchandise  to  non- 
prime  merchandise. 

On  January  4,  2001,  the  Department 
issued  an  antidumping  questionnaire  to 
Krakatau,  the  mandatory  respondent  in 
Indonesia.^  See  January  3,  2001 
respondent  selection  memo.  On  January 
15,  2001 ,  we  received  a  faxed  letter  from 
Krakatau  requesting  an  extension  of 
time  to  respond  to  section  A  of  the 
Department's  questionnaire.  On  January 
18.  2001,  we  received  Krakatau  s 
official,  mailed  section  A  extension 
request.  On  January  23,  2001.  the 
Department  granted  Krakatau  an 
extension  of  time  to  respond  to  section 
A  of  the  questionnaire  and  notified 
Krakatau  that  submitting  documents  to 
the  record  of  this  proceeding  via  fax  is 
not  an  acceptable  method  of  submission 
and  that  such  documents  would  not  be 
accepted  on  an  official  basis.  In  the 
January  23,  2001  letter  to  Krakatau,  we 
provided  detailed  information 
concerning  the  appropriate  maimer  of 
submitting  information  or  requests  to 
the  record,  including  a  discussion  of  the 
regulations  guiding  the  official 
submission  of  information. 

On  February  5,  2001,  we  received 
Krakatau's  response  to  section  A  of  the 
Department's  questionnaire.  Also  on 
February  5.  2001,  the  Department 
received  a  faxed  letter  from  Krakatau 
requesting  an  extension  of  time  to 
respond  to  sections  B.  C,  and  D  of  the 
questionnaire.  On  February  8,  2001,  the 
Department  sent  a  letter  to  Krakatau 
granting  its  request  for  an  extension  of 


'  The  petitioners  in  these  investigations  are 
Bethlehem  Steel  Corporation.  Gallatin  Steel 
Company.  IPSCO  Steel  Inc..  LTV  Steel  Company. 
Inc  .  National  Steel  Corporation.  Nucor  Corporation. 
Steel  Dynamics.  Inc..  U.S.  Steel  Group  (a  unit  of 
USX  Corporation).  Weirton  Steel  Corporation,  the 
Independent  Sleelworkers  Union,  and  the  United 
Steelworkers  of  ,^merica  (collectively  the 
petitioners)  Weirton  Steel  Corporation  is  not  a 
petitioner  in  the  investigation  involving  hot-rolled 
steel  from  the  Netherlands. 


-'  Section  A  of  the  questionnaire  requests  general 
information  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
markat  sales,  or.  if  the  home  market  is  not  viable, 
of  sales  in  the  most  appropriate  third-country 
mark*  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S  sales.  Section  D 
requests  information  on  the  cost  of  production 
(COP)  of  the  foreign  like  product  and  the 
constructed  value  (CV)  of  the  merchandise  under 
investigation.  Section  E  requests  information  on 
further  manufacturing. 


the  deadline.  In  the  letter,  we  again 
instructed  Krakatau  to  follow  the  proper 
procedures  for  submitting  requests  to 
the  record. 

On  February  23.  2001,  the  Department 
received  a  letter  from  Krakatau 
requesting  a  further  extension  of  time  to 
respond  to  sections  B,  C,  and  D  of  the 
questionnaire.  The  Department 
subsequently  sent  a  letter,  dated 
February  23,  2001,  denying  Krakatau's 
request  for  a  further  extension  due  to 
the  limited  time  available  in  this 
investigation  and  the  impending 
preliminary  determination.  On  February 
28,  2001,  fifty-five  days  after  issuing  the 
antidumping  questionnaire,  the 
Department  received  Krakatau's 
response  to  sections  B.  C,  and  D  of  the 
questioimaire  and  non-functional  sales 
databases. 

On  March  1,  2001,  the  Department 
sent  Krakatau  a  request  for 
supplemental  information  regarding 
section  A  of  the  Department's 
questionnaire.  On  March  2,  2001,  the 
Department  received  a  letter  from  the 
petitioners  notifying  the  Department 
that  Krakatau  had  failed  to  serve  them 
a  computer  diskette  containing  the  sales 
and  cost  databases,  which  was  due 
February  28,  2001   On  March  5,  2001, 
the  Department  sent  a  letter  to  Krakatau 
notifying  it  that  the  sales  databases  it 
submitted  to  the  Department  on 
February  28,  2001  were  not  functional 
and  provided  instructions  on  the  proper 
format  for  submitting  computer  data.  In 
addition,  this  letter  instructed  Krakatau 
to  send  copies  of  the  revised  home  and 
U.S.  market  sales  databases  to  the 
petitioners.  Sixty-four  days  after  issuing 
the  questionnaire,  the  Department 
received,  on  March  9,  2001.  the  revised 
sales  databases,  in  addition  to  the  cost 
reconciliation  package  and  an 
unsolicited  addendum  to  the  February 
28.  2001  section  D  response.  However, 
Krakatau  submitted  only  three  copies  of 
the  proprietarv'  version  of  its  response, 
rather  than  the  six  copies  required  by 
the  Department's  regulations.  In 
addition,  Krakatau  failed  to  submit  a 
public  version  of  these  documents. 

On  March  12,  2001.  the  Department 
received  Krakatau's  response  to  the 
Department's  supplemental  section  A 
questionnaire.  On  March  14.  2001,  the 
Department  sent  Krakatau  a 
supplemental  questionnaire  regarding 
section  D  of  the  Department's 
questionnaire.  On  March  15.  2001.  the 
Department  sent  a  letter  to  Krakatau 
stating  that  its  March  9.  2001 
submission  did  not  contain  the  correct 
number  of  proprietary  and  public 
copies.  In  that  letter,  we  again  provided 
Krakatau  with  the  same  detailed 
information  concerning  the  correct 


procedures  for  submitting  information 
as  was  originallv  provided  on  Januarv' 
23.  2001.  On  March  16,  2001,  the 
Department  sent  Krakatau  a  request  for 
supplemental  information  covering 
sections  B  and  C  of  the  questionnaire. 
The  Department  issued  a  second 
supplemental  section  D  questionnaire 
on  March  23,  2001.  Shortly  thereafter, 
on  March  30,  2001,  the  Department 
received  Krakatau's  supplemental 
response  to  section  D  of  the 
questionnaire.  On  April  2,  2001.  the 
Department  received  Krakatau's 
supplemental  response  to  sections  B 
and  C  of  the  Department's 
questionnaire.  However,  the  software 
program  Krakatau  used  to  compress  the 
size  of  its  supplemental  data  and  the 
inconsistent  use  of  different  date 
formats  in  the  home  market  invoice  date 
field,  caused  the  Department  a 
significant  delay  in  accessing  the 
supplemental  data  for  our  analysis.  In 
addition,  one  of  the  petitioners  notified 
the  Department  that  Krakatau  failed  to 
serve  it  with  a  diskette  containing  the 
supplemental  sales  databases,  which 
was  due  April  2,  2001.  Since  the  date  of 
the  Department's  preliminary 
determination  was  approximately  three 
weeks  away,  we  provided  this  petitioner 
with  a  copy  of  the  supplemental  data  we 
received  from  Krakatau.  See 
Memorandum  to  the  File,  dated  April  2, 
2001.  On  April  16,  2001,  the 
Department  issued  Krakatau  a  second 
supplemental  questionnaire  covering 
sections  B  and  C,  with  a  due  date  of 
April  26,  2001.  Since  this  due  date  is 
after  the  preliminary  determination  (i.e., 
April  23,  2001),  the  information 
received  in  this  response  will  be  taken 
into  account  for  the  final  determination. 

Period  of  Investigation 

The  POI  for  this  investigation  is 
October  1,  1999  through  September  30. 
2000.  This  period  cortesponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
[i.e.,  November  2000). 

Scope  of  Investigation 

-  For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  fiat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers). 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 


four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm.  and  of  a  thickness 
of  not  less  than  4.0  mm.  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF)j  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referted  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
are  products  in  which;  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Allov  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g  .  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543,  A387,  A514.  A517, 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 


•  Ball  bearing  steels,  as  defined  in  the 

HTSUS. 

•  Tool  steels,  as  defined  in  the 

HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS]  or  silicon  electrical  steel  with 
a  silicon  level  exceeding  2.25  percent, 

•  ASTM  specifications  A7 10  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500) 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507) 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  these 

investigations  is  classified  in  the 

HTSUS  under  the  following  tariff 

classification  numbers:  7208  10  15.00. 

7208  10.30.00,  7208  10.60.00. 

7208  25.30.00.  7208.25  60.00. 

7208.26.00  30,  7208.26.00.60. 

7208.27.00.30.  7208.27.00.60. 

7208  36.00  30.  7208.36.00  60. 

7208.37.00.30.  7208.37.00.60. 

7208  38  00.15.  7208  38.00.30. 

7208  38  00  90.  7208  39.00.15. 

7208  39.00.30.  7208.39  00.90. 

7208.40  60.30,  7208  40.60.60, 

7208.53.00.00,  7208  54  00.00, 

7208.90.00.00.  7211  14  00.90. 

7211.19.15.00.  7211  19.20  00, 

7211.19.30  00.  7211  19.45  00. 

7211,19.60.00.  7211.19.75.30. 

7211.19.75.60.  and  7211  19.75  90. 

Certain  hot-rolled  carbon  steel  flat 

products  covered  by  this  investigation, 

including  vacuum  degassed  fully 

stabilized:  high  strength  low  alloy:  and 

the  substrate  for  motor  lamination  steel 

mav  also  enter  under  the  following  tariff 
classification  numbers:  7225  11.00.00. 
7225.19  00  00,  7225.30.30.50, 
7225.30.70.00,  7225.40.70.00, 
7225.99  00.90,7226.1110  00, 
7226.11.90.30,  7226.11  90,60, 
7226.19.10,00,  7226  19.90.00, 
7226,91  50.00,  7226.91.70  00. 
7226,91,80,00.  and  7226.99  00.00. 
Subject  merchandise  may  also  enter 
under  7210.70.30.00,  7210  90.90  00. 
7211.14.00.30.  7212.40.10.00. 
7212.40.50.00.  and  7212.50.00  00 
Although  the  HTSUS  tariff  classification 
numbers  are  provided  for  convenience 
and  U.S.  Customs  Senice  (Customs) 
purposes,  the  wTitten  description  of  the 
merchandise  under  investigation  is 
dispositive. 
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Facts  Available 


1.  Application  of  Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department,  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested,  subject  to 
sections  782(c)(1)  and  (e)  of  the  Act.  (C) 
significantly  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use. 
subject  to  sections  782(d)  of  the  Act, 
facts  otherwise  available  in  reaching  the 
applicable  determination.  Pursuant  to 
section  782(e)  of  the  Act,  the 
Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference,  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See.  e.g.. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  53808,  53819-20 
(October  16,  1997).  Finally,  section 
776(b)  of  the  Act  states  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  the  petition 
See  also  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA. 
H.R.  Rep.  No.  103-316  at  870  (1994). 

For  the  reasons  discussed  below,  the 
Department  determines  that,  in 
accordance  with  sections  776(a)(2)(B) 
and  776(b)  of  the  Act.  the  use  of  adverse 
facts  available  is  appropriate  for  the 
preliminary  determination  for  Krakatau 
The  evidence  on  the  record  establishes 
that  the  use  of  total  facts  available  for 
Krakatau  is  warranted  because  Krakatau 
failed  to  provide  complete  sales  and 
cost  questionnaire  responses  within  the 
meaning  of  section  776(a)(2)(B)  of  the 
Act.  In  its  initial  and  supplemental 
responses,  Krakatau  failed  to  provide 
the  information  in  the  manner  requested 
in  the  Department's  January  4,  2001 
antidumping  questionnaire,  the  March 
16,  2001  sections  B  and  C  supplemental 
questionnaire,  and  the  March  14  and  23. 


2001  supplemental  section  D 
questionnaires. 

We  also  note  that  at  no  time  did 
Krakatau  notify  the  Department, 
pursuant  to  section  782(c)(1)  of  the  Act, 
that  it  was  unable  to  submit  the 
information  requested  in  the  requested 
form  and  manner,  nor  did  it  suggest 
alternative  forms  in  which  it  would  be 
able  to  submit  the  requested 
information.  Throughout  the  course  of 
this  antidumping  investigation,  the 
Department  gave  Krakatau,  a  pro  se 
company,  assistance  and  opportunities 
to  comply  with  the  Department's 
requests  for  information.  Specifically, 
taking  into  consideration  the  fact  that 
the  respondent  is  a  pro  se  company,  the 
Department  provided  Krakatau  detailed 
information  and  guidance  on  how  to 
properly  calculate  and  report  sales  and 
cost  data  and  adjustments,  granted 
Krakatau  extensions  to  reply  to  requests 
for  information,  and  provided  an 
opportunity  to  explain  and  correct  the 
deficiencies  in  its  responses.  However, 
at  no  point  in  the  investigation  did 
Krakatau  notify  the  Department  that  it 
had  any  difficulties  in  submitting  the 
information  in  the  form  and  maimer 
requested,  seek  guidance  on  alternative 
reporting  requirements,  or  propose  an 
alternate  form  for  submitting  the 
required  data,  as  contemplated  in 
section  782(c)(1)  of  the  Act.  Despite  the 
efforts  at  assistance  on  the  part  of  the 
Defjartment.  Krakatau  failed  to  provide 
information  reliable  enough  that  it  can 
serve  as  a  basis  for  reaching  the 
applicable  determination. 

Pursuant  to  section  782(e)(3)  of  the 
Act,  the  sales  information  Krakatau 
provided  in  its  initial  and  supplemental 
responses  was  deficient  such  Uiat  the 
Department  cannot  consider  it  as  a 
reliable  basis  for  reaching  the  applicable 
determination.  Our  analysis  of 
Krakatau 's  sales  response  found 
deficiencies  that  prohibit  us  from 
conducting  an  accurate  model  match, 
which  prevents  us  from  ensuring  that 
products  sold  in  the  U.S.  market  are 
accurately  matched  to  identical  or  most 
-Similar  products  sold  in  the  home 
market  Without  properly  matching 
products  sold  in  the  U.s'  and  home 
markets,  we  cannot  accurately  identify 
similar  matches  and.  as  appropriate, 
calculate  an  accurate  difference  in 
merchandise  (DIFMER)  adjustment  to 
account  for  the  differences  in  the 
products  being  matched.  In  addition,  we 
found  that  Krakatau  s  deficiencies  in 
reporting  multiple  home  and  U.S. 
market  sales  adjustments  prevent  us 
from  calculating  fully  adjusted  home 
and  US  market  prices.  Without  fully 
adjusted  home  and  U.S.  market  prices. 


we  are  unable  to  calculate  an  accurate 
dumping  margin. 

Since  these  functions  are  essential 
elements  to  a  dumping  analysis,  we  find 
that  Krakatau's  responses  caimot  serve 
as  a  reliable  basis  for  this  preliminary 
determination.  Specifically,  Krakatau 
failed  to  provide:  (1)  Accurate  quality 
classifications  for  sales  in  the  home  and 
U.S.  market;  (2)  minimum  specified 
yield  strength  classifications  for  sales  in 
the  home  and  U.S.  market;  (3)  a  method 
for  identifying  sales  of  non-foreign  like 
product  in  its  home  market  sales 
database;  and  (4)  an  explanation  and 
appropriate  supporting  documents  for 
how  it  calculated  brokerage  and 
handling,  short-term  interests  rates 
(which  are  used  in  the  calculation  of 
imputed  credit  expenses),  advertising, 
technical  service,  indirect  selling 
expenses,  inventory  carrying  costs,  and 
packing.  See  March  16,  2001  sales 
supplemental  questionnaire  and  April  2, 
2001  sales  supplemental  response.  See 
also  Memorandum  from  Holly  A.  Kuga 
to  Bernard  T.  Carreau,  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
Indonesia:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  The  Use 
of  Facts  Available  for  PT  Krakatau  Steel 
and  Corroboration  of  Secondary 
Information,  dated  April  23.  2001 
(Krakatau  Facts  Available 
Memorandum]. 

Regarding  Krakatau's  cost  response, 
our  analysis  found  deficiencies  in  the 
initial  and  supplemental  responses  that 
prohibit  us  from  accurately  determining 
Krakatau's  COP  for  each  of  the  control 
numbers  (CONNUMs)  reported  in  its 
home  and  U.S.  sales  databases.  The 
primary  problem  is  that  Krakatau 
calculated  a  company-wide  average 
cost,  and  then  to  obtain  individual 
product  costs,  applied  this  average  cost 
to  the  cumulative  yield  for  each 
individual  production  process  each 
product  (by  CONNUM)  passed  through, 
rather  than  calculating  product-specific 
costs.  Without  product-specific  costs. 
the  Department  is  unable  to  accurately 
determine  whether  home  markeis  sales 
were  sold  at  prices  above,  or  below,  the 
COP.  Without  a  proper  cost  test,  the 
Department  is  unable  to  calculate  the 
proper  NV  in  price-to-price 
comparisons.^  In  addition,  the  absence 
of  product-specific  costs  prevents  us 
from  calculating  a  valid  DIFMER 
(assuming  that  the  correct  sales  were 
selected  for  comparison).  Lastly,  we 
note  that  Krakatau  failed  to  provide  a 
COP  for  certain  of  its  reported  home 


3  Wiihout  a  proper  cost  test,  it  is  impossible  to 
determine  whether  20  percent  or  more  of  the  home 
market  sales  are  below  cost  and  hence,  would  be 
excluded  from  the  calculation  of  NV. 
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market  CONNUMs  and  failed  to  provide 
a  CV  for  certain  of  its  reported  U.S. 
market  CONNUMs.  For  home  market 
sales  without  a  COP,  we  cannot  perform 
the  cost  test  to  determine  whether  these 
sales  were  sold  above  their  COP  For 
U.S.  sales  without  a  reported  CV,  we 
have  no  means  of  determining  NV  if 
there  are  no  home  market  sales  matches. 

Because  of  Krakatau's  failure  to 
provide  product-specific  costs  that 
account  for  the  physical  characteristics 
of  unique  products,  we  find  that 
Krakatau's  cost  responses  cannot  serve 
as  a  reliable  basis  for  this  preliminary 
determination.  Specifically.  Krakatau 
failed  to  provide:  (1)  Costs  that  account 
for  differences  in  quality,  carbon, 
strength,  thickness,  width,  pickling, 
edge  trim,  and  pattern:  (2)  costs  that 
account  for  differences  in  the  chemistrv' 
or  alloy  content  of  specific  grades  of 
steel;  (3)  costs  that  account  for 
differences  in  individual  production 
processes;  (4)  the  financial  statements  of 
its  affiliates  or  of  its  parent  corporation; 
(5)  an  explanation  or  supporting 
documents  for  the  adjustments  it  made 
to  the  calculation  of  the  scrap  credit  and 
direct  material  cost  for  "Sponge  Iron 
Consumption;"  (6)  an  explanation  of 
why  it  did  not  incorporate  the  daily 
time  utilization  reports  in  its  cost 
methodology:  (7)  a  COP  for  multiple 
CONNUMs  contained  in  the  home 
market  sales  database;  and  (8)  a  CV  for 
multiple  CONNUMs  contained  in  the 
U.S.  market  sales  database.  As  a  result, 
the  information  on  the  record  is 
insufficient  for  purposes  of  calculating  a 
dumping  margin.  See  March  14  and 
March  23.  2001  cost  supplemental 
questionnaires.  See  also  Krakatau  Facts 
Available  Memorandum. 

Of  the  many  deficiencies  in 
Krakatau's  cost  response,  the  most 
problematic  deficiency  is  that  Krakatau 
calculated  one  company-wide  average 
cost  and  then,  to  obtain  individual 
product  costs,  applied  this  average  cost 
to  the  cumulative  yield  for  the 
individual  path  each  product  (by 
CONNUM)  passed  through.  The 
cumulative  yield  of  subsequent  cost 
centers  through  which  a  product  passes 
will  account  for  the  losses  that  occur  at 
those  cost  centers,  However,  this 
methodology  does  not  account  for 
processing  differences  within  each  cost 
center.  For  example,  within  the  hot 
rolling  mill,  products  with  different 
thicknesses  are  not  differentiated  in 
terms  of  cost  based  on  their  rolling 
times.  In  another  example,  the  costs 
associated  with  the  pickling  process  are 
not  assigned  to  products  based  on 
whether  or  not  the  product  was  pickled, 
but  rather  only  by  applying  the  yield 
loss  associated  with  the  pickling  cost 


center  to  the  average  cost  of  hot  rolling. 
As  discussed  above,  the  failure  to 
provide  product-specific  costs  makes  it 
impossible  to  (1)  conduct  &e  sales 
below  cost  test,  (2)  calculate  the  20% 
comparability  test  used  in  the  DIFMER 
adjustment,  and  (3)  calculate  CV. 

Moreover,  we  find  that  the  cumulative 
effect  of  these  errors  is  to  erode  our 
confidence  in  Krakatau's  response  as  a 
whole.  Therefore,  pursuant  to  section 
782(e)(3)  of  the  Act,  the  Department 
finds  that  the  information  on  the  record, 
as  discussed  above,  is  so  incomplete 
that  it  cannot  serve  as  a  reliable  basis  for 
reaching  the  applicable  determination. 

We  also  find  that  the  application  of  an 
adverse  inference  in  this  case  is 
appropriate,  Krakatau  failed  to  act  to  the 
best  of  its  ability  to  comply  with  the 
Department's  requests  for  information 
when  it  failed  to  provide;  (1)  Accurate 
quality  and  yield  strength 
characteristics  (which  prevents  the 
Department  from  conducting  an 
accurate  model  match).  (2)  a  method  for 
identifying  sales  of  non-foreign  like 
product  in  its  home  market  sales 
database,  (3)  an  explanation  and 
appropriate  supporting  documents  for 
how  it  calculated  certain  sales  expense 
adjustments,  and  (4)  product-specific 
costs.  Despite  the  Department's 
directions  in  the  original  and 
supplemental  questionnaires,  and  the 
extensions  granted.  Krakatau  made  no 
effort  to  provide  any  explanation  or 
propose  an  alternate  form  of  submitting 
the  data.  See  Krakatau  Facts  Available 
Memorandum. 

Furthermore,  the  information  cannot 
be  obtained  elsewhere.  Without  this 
critical  information,  the  Department 
cannot  accurately  determine  the 
dumping  margin  for  Krakatau,  In 
addition,  as  outlined  in  the  Case  History 
section  above,  the  company's  failure  to 
properlv  submit  information  and  data  to 
the  record  of  this  proceeding  delayed 
the  Department  in  making  cntical 
decisions  involving  the  calculation  of 
Krakatau's  dumping  margin  The 
company  was  put  on  notice  by 
Department's  extension  letters  and  other 
correspondence  that  failure  to  properlv 
submit  information  and  data  to  the 
Department  constituted  a  deficiency 
which  could  result  in  the  use  of  facts 
available.  See  the  Department's  letters  to 
Krakatau  dated  )anuar\'  23.  February  8, 
March  5,  and  March  15,  2001. 

Krakatau's  submission  of  information 
is  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination.  Its  failure  to 
comply  with  the  Depaitmenfs 
procedures  for  submitting  information 
and  data  to  the  record  of  this 
proceeding,  and  its  repeated  failure  to 


provide  information  to  the  Department 
which  could  not  be  obtained  elsewhere, 
demonstrate  a  consistent  pattern  of 
unresponsiveness  and  a  failure  to 
cooperate  to  the  best  of  its  ability  with 
the  Department's  requests  for 
information.  Despite  the  Department's 
directions  in  the  que.stionnaires  and  the 
letters  granting  extensions.  Krakatau  did 
not  provide  the  information  requested 
by  the  Department,  made  no  effort  to 
explain  any  difficulties  it  was  having  in 
supplying  the  information,  and  did  not 
propose  an  alternate  form  of  submitting 
the  information  For  these  reasons,  we 
find  that  Krakatau  did  not  act  to  the  best 
of  its  ability  in  responding  to  the 
Department's  requests  for  information. 
see.  e.g..  Circular  Stainless  Steel  Hollow 
Products,  and  that,  consequently,  an 
adverse  inference  is  warranted  under 
section  776(b)  of  the  Act,  See  Krakatau 
Facts  Available  Memorandum 

Pursuant  to  section  776(b)  of  the  Act, 
the  Department  is  basing  Krakatau's 
margin  on  adverse  facts  available  for 
purposes  of  the  preliminar\' 
determination.  Section  776(b)  of  the  Act 
authorizes  the  Department  to  use  as 
adverse  facts  available  information 
derived  from  the  petition,  the  final 
determination  from  the  LTFV 
investigation,  a  previous  administrative 
review,  or  any  other  information  placed 
on  the  record.  As  adverse  facts 
available,  we  are  applying  the  margin 
for  Indonesia  published  in  the 
Department's  notice  of  initiation,  which 
is  59.25  percent.  See  Notice  of  Initiation 
of  Antidumpmg  Dut\-  Investigations: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  India. 
Indonesia.  Kazakhstan,  the  S'etherlands. 
the  People's  Republic  of  China. 
Romania.  South  Africa.  Taiwan. 
Thailand,  and  Ukraine.  65  FR  77568 
(December  12.  2000))  [HRS  Initiation 
Notice). 

2.  Selection  and  Corroboration  of  Facts 
Available 

Section  776(b)  of  the  Act  states  that  an 
adverse  inference  may  include  reliance 
on  information  derived  from  the 
petition.  See  also  SAA  at  829-831 
Section  776(c)  of  the  Act  provides  that, 
when  the  Department  relies  on 
secondary'  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal. 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  {see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  conoborate 
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such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  [see  S.\A  at  870). 

In  order  to  determine  the  probative 
value  of  the  margin  in  the  petition  for 
use  as  adverse  facts  available  for 
purposes  of  this  determination,  we 
examined  evidence  supporting  the 
calculations  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act.  to  the  extent  practicable,  we 
examined  the  key  elements  of  the  export 
price  (EP)  and  normal  value  (NV) 
calculations  on  which  the  margin  in  the 
petition  was  based.  Our  review  of  the  EP 
and  NV  calculations  indicated  that  the 
information  in  the  petition  has 
probative  value,  as  certain  information 
included  in  the  margin  calculations  in 
the  petition  is  from  public  sources 
concurrent  with  the  relevant  POI.  For 
purposes  of  the  preliminary 
determination,  we  attempted  to  further 
corroborate  the  information  in  the 
petition.  We  re-examined  the  EP  and  NV 
data  which  formed  the  basis  for  the 
margin  in  the  petition  in  light  of 
information  obtained  during  the 
investigation  and,  to  the  extent 
practicable,  found  that  it  has  probative 
value. 

Accordingly,  in  selecting  adverse  facts 
available  with  respect  to  KraJcatau,  the 
Department  determined  to  apply  a 
margin  rate  of  59.25  percent,  the  margin 
published  in  the  Department's  notice  of 
initiation. 

All  Others  Rate 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis  margins,  or  are 
determined  entirely  under  section  776 
of  the  Act.  the  Department  may  use  any 
reasonable  method  to  establish  the 
estimated  •all  others"  rate  for  exporters 
and  producers  not  individually 
investigated.  This  provision 
contemplates  that  we  weight-average 
margins  other  than  facts  available 
margins  to  establish  the  "all  others" 
rate  Where  the  data  do  not  permit 
weight-averaging  such  rates,  the  SAA,  at 
873,  provides  that  we  may  use  other 
reasonable  methods.  Because  the 
petition  contained  only  an  estimated 
price-to-CV  dumping  margin,  which  the 
Department  adjusted  for  purposes  of 
initiation,  there  are  no  additional 
estimated  margins  available  with  which 
to  create  the  "all  others"  rate.  Therefore, 
we  applied  the  published  margin  of 
59.25  percent  as  the  "all  others "  rate. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  Customs  to 
suspend  liquidation  of  all  entries  of 
HRS  from  Indonesia  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  We  will  instruct  Customs  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  amount  by  which 
the  NV  exceeds  the  EP.  as  indicated  in 
the  chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The  dumping 
margins  are  as  follows: 


Manufacturer/exporter 

Margin 
(percent) 

PT  Krakatau  Steel  . .. 

59  25 

All  Others  

59^25 

Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  these 
investigations  in  accordance  with  19 
CFR  351.224(b). 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
sales  at  LTFV  determination.  If  our  final 
antidumping  determination  is 
affirmative,  the  ITC  will  determine 
whether  the  imports  covered  by  that 
determination  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry  The  deadline  for  that  ITC 
determination  would  be  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  the  date 
of  our  final  determination. 

Public  Comment 

Case  briefs  must  be  submitted  no  later 
than  35  days  after  the  publication  of  this 
notice  in  th^  Federal  Register  Rebuttal 
briefs  must  be  filed  within  five  business 
days  after  the  deadline  for  submission  of 
case  briefs.  A  list  of  authorities  used,  a 
table  of  contents,  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Executive  summaries  should  be  limited 
to  five  pages  total,  including  footnotes. 
Public  versions  of  all  comments  and 
rebuttals  should  be  provided  to  the 
Department  and  made  available  on 
diskette 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 


in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW,  Washington.  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
more  than  one  HRS  case,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  cases.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
pubhcation  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  in  this  investigation  no 
later  than  75  days  after  the  date  of  this 
preliminary  determination. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)(l) 
of  the  Act.  Effective  January  20,  2001. 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  April  23,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  01-10849  Filed  5-2-01;  8:45  am] 

BILLING  CODE  351(M)S-U 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-834-806] 

Notice  of  Preliminary  Determination  of 
Sates  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Cart>on  Steel  Flat  Products 
From  Kazakhstan 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  in  the  less  than  fair  value 
investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from 
Kazakhstan. 


SUMMARY:  On  December  12,  2000.  the 
Department  of  Commerce  published  a 
notice  of  initiation  of  an  antidumping 
duty  investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from 
Kazakhstan.  This  investigation  covers 
one  producer  of  the  subject 
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merchandise.  The  period  of 
investigation  is  April  1,  2000  through 
September  30,  2000.  The  Department 
preliminarily  determines  that  certain 
hot-rolled  carbon  steel  flat  products 
from  Kazakhstan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
733  of  the  Tariff  Act  of  1930.  as 
amended. 

EFFECTIVE  DATE:  May  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
luanita  H.  Chen  at  202-482-0409,  or 
Rick  lohnson  at  202-482-3818.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January'  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2000). 

Preliminary  Determination 

The  Department  of  Commerce 
("Department")  preliminarily 
determines  that  certain  hot-rolled 
carbon  steel  flat  products  ("hot-rolled 
steel")  from  Kazakhstan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  ("LTFV"),  as 
provided  in  section  733  of  the  Act  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice, 
infra 

Case  History 

On  December  4.  2000,  the  Department 
initiated  an  antidumping  duty 
investigation  of  hot-rolled  steel  from 
Kazakhstan.  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  India, 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China, 
Romania,  South  Africa,  Taiwan, 
Thailand,  and  Ukraine,  65  FR  77568 
(December  12,  2000)  ("Notice  of 
Initiation").  The  Department  set  aside  a 
period  for  all  interested  parties  to  raise 
issues  regarding  product  coverage.  See 
Notice  of  Initiation,  at  77569.  We 
received  no  comments  from  any  parties 
in  this  investigation.  The  Department 
did,  however,  receive  comments 
regarding  product  coverage  in  the 
investigation  of  hot-rolled  steel  from  the 


Netherlands.  In  that  investigation  we 
received  comments  from  Duracell 
Global  Business  Management  Group  on 
December  11,  2000,  from  Energizer  on 
December  15,  2000.  from  Bouffard  Metal 
Goods.  Inc..  and  Truelove  &  Maclean, 
Inc..  on  December  18.  2000.  from  Corus 
Staal  BV  and  Corus  Steel  U.S.A..  Inc. 
(collectively  "Corus").  and  Thomas 
Steel  Strip  on  December  26.  2000.  and 
from  Rayovac  Corporation  on  March  12, 
2001. 

On  December  22,  2000,  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  hot- 
rolled  steel  investigations,  providing  an 
opportunity  to  comment  on  the 
Department's  proposed  model  matching 
characteristics  and  hierarchy. 
Comments  were  submitted  by: 
Bethlehem  Steel  Corporation.  Gallatin 
Steel  Company,  IPSCO  Steel  Inc..  LTV 
Steel  Company.  Inc.,  National  Steel 
Corporation,  Nucor  Corporation.  Steel 
Dvnamics.  Inc..  U.S.  Steel  Group  (a  unit 
of  USX  Corporation),  Weirton  Steel 
Corporation,  and  the  Independent 
Steelworkers  Union  (hereinafter 
collectively  referred  to  as  "petitioners"); 
Corus,  respondents  in  the  Netherlands 
investigation;  Iscor  Limited  ("Iscor"), 
respondent  in  the  South  Africa 
investigation;  and  Zaporizhstal. 
respondent  in  the  Ukraine  investigation. 
The  petitioners  agreed  with  the 
Department's  proposed  characteristics 
and  hierarchy.  Corus  suggested  adding  a 
product  characteristic  to  distinguish 
prime  merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
or  the  hierarchy  but.  rather,  provided 
information  relating  to  its  own  products 
that  was  not  relevant  in  the  context  of 
determining  what  information  to 
include  in  the  Department's 
questionnaires.  For  purposes  of  the 
questionnaires  subsequently  issued  by 
the  Department  to  the  respondents,  no 
changes  were  made  to  the  product 
characteristics  or  hierarchy  from  those 
originally  proposed  by  the  Department 
in  its  December  22,  2000  letter.  With 
respect  to  Corus'  request,  the  additional 
product  characteristic  suggested  by 
Corus,  to  distinguish  prime 
merchandise  from  non-prime 
merchandise,  is  unnecessary'.  The 
Department  already  asks  respondents  to 
distinguish  prime  from  non-prime 
merchandise  in  field  number  2.2  "Prime 
vs.  Secondary  Merchandise."  Seethe 
Department's  Antidumping  Duty 
Questionnaire,  at  C-5  (januar\-  4,  2001). 

On  December  29.  2000.  the  United 
States  International  Trade  Commission 
("ITC")  issued  its  affirmative 
preliminary  determination  that  there  is 


a  reasonable  indication  that  an  industry- 
in  the  United  States  was  materiallv 
injured  by  reason  of  imports  of  the 
subject  merchandise  from  Kazakhstan, 
which  was  published  on  January  4. 
2001.  See  Hot-Rolled  Steel  Products 
from  ,\rgentina.  China.  India,  Indonesia. 
Kazakhstan.  Netherlands.  Romania. 
South  Africa.  Taiwan.  Thailand,  and 
Ukraine,  66  FR  805  (January  4.  2001) 
("ITC  Preliminary  Determination") 

On  January  4,  2001,  the  Department 
issued  its  antidumping  duty 
questionnaire  to  the  Embassy  of 
Kazakhstan  and  to  the  only  known 
producer  of  subject  merchandise,  OJSC 
Ispat  Karmet  (  "Ispat  Karmet ").  The 
Department  received  confirmation  from 
the  U.S.  Embassy  in  Kazakhstan  that 
Ispat  Karmet  is  the  sole  company  in 
Kazakhstan  that  produces  or  exports 
hot-rolled  carbon  steel  to  the  United 
States.  On  January  23.  2001,  the 
Department  requested  comments  from 
interested  parties  regarding  surrogate 
countrv  selection,  and  information  to 
value  factors  of  production.  On 
Februarv  6,  2001,  we  received  the 
petitioners'  comments  for  surrogate 
countrv  selection  The  Embassy  of 
Kazakhstan  and  Ispat  Karmet  submitted 
no  comments  on  surrogate  country 
selection.  On  March  23  and  April  6. 
2001.  we  received  comments  from  the 
petitioners  regarding  valuing  factors  of 
production  On  April  18.  2001.  we 
received  comments  from  Ispat  Karmet  in 
opposition  to  some  of  the  petitioners' 
suggested  values  for  factors  of 
production 

On  February  1,  2001,  we  received 
Ispat  Karmet's  Section  A  response  to  the 
Department's  questionnaire  ("Section  A 
response").  On  February  14,  March  12. 
and  April  4,  2001,  we  issued  Section  A 
supplemental  questions.  Sections  C  and 
D  supplemental  questions,  and  Sections 
A.  C  and  D  second  supplemental 
questions  to  Ispat  Karmet,  respectively. 
We  received  Ispat  Karmet's  Sections  C 
and  D  response  (  '.Section  C/D 
response  ")  on  February  26,  2001.  its 
Section  A  supplemental  response 
("Supp.  A  response")  on  March  7.  2001, 
its  Sections  C  and  D  supplemental 
response  ("Supp  C/D  response  ")  on 
April  2.  2001.  and  its  Sections  A.  C  and 
D  second  supplemental  response  ("2d 
Supp  response")  on  April  13.  2001. 

On  March  16,  2001.  certain 
petitioners  (Bethlehem  Steel 
Corporation.  LTV  Steel  Company.  Inc.. 
National  .Steel  Corporation,  and  U.S. 
Steel  Group)  (hereinafter  collectivelv 
'Bethlehem,  et  al.  ")  requested  that  the 
Department  initiate  a  middleman 
dumping  investigation  On  Marc  h  '.iO 
2001.  Ispat  Karmet  submitted  comments 
on  the  middleman  dumping  request, 
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arguing  that  the  allegation  is  legally 
defective  because  Bethlehem  et  al.  have 
not  provided  specific  evidence  that  a 
trading  company  is  dumping.  On  April 
6.  2001 ,  Bethlehem,  et  al.  submitted  a 
letter  further  asserting  that  they  have 
demonstrated  that  a  middleman 
dumping  investigation  is  warranted,  and 
that  Ispat  Karmet's  opposition  is 
baseless.  On  April  10.  2001,  Ispat 
Karmet  submitted  a  letter  pointing  out 
alleged  flaws  in  the  middleman 
dumping  allegation.  Because  of  the 
complexity  of  the  issue,  the  Department 
has  not  yet  determined  the  proper 
course  of  action  on  the  middleman 
dumping  allegation.  Accordingly,  we 
will  address  the  middleman  dumping 
issue  in  the  final  determination. 

On  March  21,  2001,  Ispat  Karmet 
requested  that  the  Department 
determine  that  the  hot-rolled  steel 
industry  in  Kazakhstan  is  a  market- 
oriented  industry  ("MOI").  and 
submitted  basic  information  on  the  hot- 
rolled  steel  industry  in  Kazakhstan.  On 
March  27.  2001.  the  petitioners 
submitted  comments  on  Ispat  Karmet's 
.MOI  request,  arguing  that  Ispat  Karmet 
failed  to  meet  the  conditions  necessary 
for  establishing  MOI  status.  On  March 
30,  2001.  the  Department  issued  a 
supplemental  questionnaire  to  Ispat 
Karmet.  requesting  further  information 
on  the  hot-rolled  steel  industrv  in 
Kazakhstan.  That  additional  information 
is  due  to  be  filed  on  April  30,  2001. 
Consequently,  we  do  not  yet  have 
adequate  information  necessary  to 
analyze  the  issue  for  the  preliminary 
determination.  .\s  a  result,  we  are 
unable  to  make  a  determination  on  Ispat 
Karmet's  MOI  request  for  this 
preliminary  determination,  We  will 
address  the  MOI  issue  in  the  final 
determination. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  [i.e..  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relieO  of  a  thickness 
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not  less  than  4.0  mm  is  not  included 
within  the  scope  of  these  investigations. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  ("IF")) 
steels,  high  strength  low  alloy  ("HSLA") 
steels,  and  the  substrate  for  motor 
lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  or  niobium  (also  commonly 
referred  to  as  columbium),  or  both, 
added  to  stabilize  carbon  and  nitrogen 
elements.  HSLA  steels  are  recognized  as 
steels  with  micro-alloying  levels  of 
elements  such  as  chromium,  copper, 
niobium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS"),  are  products  in  which:  (i) 
Iron  predominates,  by  weight,  over  each 
of  the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0  30  percent  of  cobalt,  or 
0  40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0  10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g..  American  Society  for 
Testing  and  Materials  ("ASTM")' 
specifications  A543,  A387,  A514, 
A517,  A506). 

•  Society  of  Automotive  Engineers 
("SAE")/American  Iron  &  Steel 
Institute  ("AISI")  grades  of  series 
2300  and  higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the  HTSUS. 


•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 
a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and  A736. 

•  USS  abrasion-resistant  steels  (USS  AR 
400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507). 

•  Non-rectangular  shapes,  not  in  coils, 
which  are  the  result  of  having  been 
processed  by  cutting  or  stamping  and 
which  have  assumed  the  character  of 
articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings:  7208.10.15.00. 
7208.10.30.00.  7208.10.60.00. 
7208.25.30.00.  7208.25.60.00. 
7208.26.00.30.  7208.26.00.60. 
7208.27.00.30.  7208.27.00.60. 
7208.36.00.30.  7208.36.00.60. 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15.  7208.38.00.30. 
7208.38.00.90.  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90. 
7208.40.60.30,  7208.40.60.60. 
7208.53.00.00.  7208.54.00.00, 
7208.90.00.00.  7211.14.00.90, 
7211.19.15.00.  7211.19.20.00, 
7211.19.30.00.  7211.19.45.00. 
7211.19.60.00.  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  fiat 
products  covered  by  this  investigation, 
including:  vacuum  degassed  fully 
stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00.  7225.19.00.00. 
7225.30.30.50.  7225.30.70.00, 
7225.40.70.00.  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30. 
7226.11.90.60.  7226.19.10.00. 
7226.19,90.00.  7226.91.50.00. 
7226.91.70.00,  7226.91.80.00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210,90,90.00,  7211.14.00.30, 
7212.40.10.00.  7212.40.50.00,  and 
7212.50.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1,  2000  through  September  30, 
2000. 

Nonmarket  Economy  Country 

The  Department  has  treated 
Kazakhstan  as  a  non-market  economy 
("NME")  country  in  all  past 
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antidumping  investigations  and 
administrative  reviews.  See,  e.g.. 
Titanium  Sponge  From  the  Republic  of 
Kazakhstan.  64  FR  66169  (November  24, 
1999)  (final  admin,  review);  Ferrosilicon 
From  Kazakhstan  and  Ukraine.  58  FR 
13050  (March  9.  1993)  (final 
determination):  and  Uranium  From 
Kazakhstan.  Kyrgyzstan.  Russia, 
Tajikistan,  Ukraine  and  Uzbekistan,  57 
FR  23380  dune  3.  1992)  (prelim, 
determination).  A  designation  as  a  NME 
country  remains  in  effect  until  it  is 
revoked  bv  the  Department.  See  section 
771(18)(CJ(i)  of  the  Act.  No  party  has 
requested  a  revocation  of  Kazakhstan's 
NME  status.  Therefore,  for  this 
preliminary  determination,  the 
Department  is  continuing  to  treat 
Kazakhstan  as  a  NME  country. 

When  the  Department  is  investigating 
imports  from  a  NME  countr\',  normal 
value  ("NV")  is  based  on  the  NME 
producer's  factors  of  production,  valued 
in  a  comparable  market  economy  that  is 
a  significant  producer  of  comparable 
merchandise,  pursuant  to  section 
773(c)(1)  and  (4)  of  the  Act,  The  sources 
of  individual  factor  values  are  discussed 
in  the  "Normal  Value  "  section  of  this 
notice,  infra. 

Separate  Rates 

In  a  NME  proceeding,  the  Department 
presumes  that  all  companies  within  the 
country  are  subject  to  governmental 
control.  Thus,  it  is  the  Department's 
policy  to  assign  all  producers  of  subject 
merchandise  in  a  NME  country  a  single 
rate,  unless  a  producer  can  demonstrate 
that  it  is  sufficiently  independent  so  as 
to  be  entitled  to  a  separate  rate. 

Ispat  Karmet  is  wholly  foreign-owned. 
Ispat  Karmet  reported  that  100  percent 
of  its  shares  are  held  by  Ispat  Karmet 
Holdings  BV.  which  is  located  in  the 
Netherlands.  Further,  there  is  no 
Kazakhstan  ownership  of  Ispat  Karmet. 
Thus,  because  we  have  no  evidence 
indicating  that  it  is  under  the  control  of 
the  Republic  of  Kazakhstan,  a  separate 
rates  analysis  is  not  necessary  to 
determine  whether  it  is  independent 
from  government  control.  See  Brake 
Rotors  from  the  People's  Republic  of 
China,  66  FR  1303,  1306  (January  8, 
2001)  (prelim,  results);  Creatine 
Monohvdrate  from  the  People's 
Republic  of  China,  64  FR  71104,  71105 
(December  20,  1999)  (final  determ). 

Accordingly,  we  preliminarily  have 
determined  a  separate  rate  for  Ispat 
Karmet, 

Kazakhstan-Wide  Rate 

As  discussed,  supra,  in  a  NME 
proceeding,  the  Department  presumes 
that  all  companies  within  the  country 
are  subject  to  governmental  control.  The 


Department  assigns  a  single  NME  rate 
unless  a  producer  can  demonstrate 
eligibility  for  a  separate  rate.  Ispat 
Karmet  has  preliminarily  qualified  for  a 
separate  rate.  Furthermore,  the 
information  on  the  record  indicates  that 
Ispat  Karmet  accounted  for  all  imports 
of  subject  merchandise  during  the  POI 
Since  Ispat  Karmet.  the  only  known 
Kazakhstan  producer,  responded  to  the 
Department's  questionnaire,  and  we 
have  no  evidence  of  any  other 
Kazakhstan  producers  of  subject 
merchandise  during  the  POI.  we  have 
calculated  a  Kazakhstan-wide  rate  for 
this  investigation  ba.sed  on  the 
weighted-average  margin  determined  for 
Ispat  Karmet  This  Kazakhstan-wide  rate 
applies  to  all  entries  of  subject 
merchandise  except  for  entries  of 
subject  merchandise  exported  by  Ispat 
Karmet 

Date  of  Sale 

In  reporting  its  U.S.  sales,  Ispat 
Karmet  stated  that  it  "understands  that 
the  Department's  current  practice  is  to 
rely  on  the  invoice  date  as  the  date  of 
sale  "  See  Section  C  response,  at  8.  Ispat 
Karmet  initially  stated  that  the  "date  of 
invoice  is  the  date  on  which  all 
essential  terms  of  sale  are  finalized,  i.e., 
quantity,  unit  price,  and  product  mix. 
and  is  the  date  on  which  Ispat  Karmet 
transfers  title  to  the  customer"  See 
Section  .\  response,  at  A-9,  Yet  in 
elaborating  on  its  sales  process.  Ispat 
Karmet  stated  that  it  "negotiates  each 
sale  individually  and  concludes  the  sale 
by  signing  an  addendum  to  an  annual 
sales  agreement  with  an  international 
trader.  The  addendum  establishes  the 
basic  terms  for  individual  transactions, 
but  Ispat  Karmet  does  not  transfer  title 
to  the  purchaser  until  the  date  shown  on 
the  invoice.  Ispat  Karmet.  therefore, 
reports  the  invoice  date  as  the  date  of 
sale  *   *   *  "See  Section  C  response,  at 
8. 

As  stated  in  19  CFR  351  401(i).  the 
Department  will  normally  use  the  date 
of  invoice  as  the  date  of  sale  However, 
as  also  stated  in  that  regulator)' 
provision,  the  Department  may  use  a 
date  other  than  the  date  of  invoice  if  the 
Department  is  satisfied  that  a  different 
date  better  reflects  the  date  on  which 
the  exporter  or  producer  establishes  the 
material  terms  of  sale. 

In  response  to  the  Department's 
questionnaire  regarding  the  types  of 
changes  after  the  initial  agreement.  Ispat 
Karmet  explained  that  "(o)n  occasion, 
the  delivery  date  may  be  extended 
beyond  the  date  specified  in  the  original 
addendum  However,  we  do  not 
normally  experience  any  changes  once 
an  addendum  is  finalized,  other  than 
changes  in  quantity  within  the  tolerance 


limit."  Id.  at  A-9  and  A-10.  Ispat 

Karmet  stated  that  after  initially 
negotiating  the  annual  contract.  "Ispat 
Karmet  and  the  trader  subsequently 
negotiate  an  addendum  for  subsequent 
shipments  of  merchandise,  generally 
covering  the  quantity  to  be  shipped  over 
a  one-or  two-month  period  and 
establishing  the  specific  terms  of  those 
shipments,  such  as  quantity,  technical 
specifications,  deliver)',  and  packing." 
See  Supp  C/D  response,  at  2.  However. 
Ispat  Karmet  maintained  that  the 
"addendum  is  the  preparatory 
document  for  a  sale,  while  the  invoice 
reflects  the  actual  shipment  of  the 
merchandise  and  the  completion  of  the 
sale."  Id. 

From  Ispat  Karmet's  own  response,  it 
appears  that  the  material  terms  of  the 
sale  are  established  with  the  addendum 
The  information  on  the  record  indicates 
a  lack  of  any  changes  in  the  material 
terms  of  sale  between  addendum  and 
invoice,  aside  from  "variations  within  a 
permissible  tolerance  range  "  Id  at  3. 
There  appear  to  be  no  changes  in  price 
or  in  quantity,  outside  of  the 
contractually  agreed  upon  tolerances, 
after  the  addendum  is  finalized  This 
serves  to  confirm  that  the  parties  agree 
to  the  material  terms  of  sale  at  the 
addendum  stage  Therefore  fur  this 
preliminar\'  determination,  the 
Department  is  using  the  date  of  the 
addendum  as  the  date  of  sale,  as  it  better 
reflects  the  date  on  which  the  material 
terms  of  the  sale  were  established  We 
intend  to  fully  examine  this  issue  at 
verification  and  will  incorporate  our 
findings,  as  appropriate,  in  our  final 
determination 

Fair  Value  Comparisons 

To  determine  whether  sales  of  hot- 
rolled  steel  products  from  Kazakhstan 
were  made  in  the  United  States  at  LTFV, 
we  compared  EP  to  a  normal  value 
("NV").  as  described  in  the  "Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  infra. 

Export  Price 

We  used  EP  methodology  for  this 
preliminary  determination,  in 
accordance  with  section  772(a)  of  the 
Act,  Section  772(a)  of  the  Act  defines  EP 
as  the    the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  before  the  date  of  importation  by 
the  producer  or  exporter  of  the  subject 
merchandise  outside  of  the  United 
States  to  an  unaffiliated  purchaser  in  the 
United  States  or  to  an  unaffiliated 
purchaser  for  exportation  to  the  United 
States*    *   *    Constructed  export  price 
("CEP  ")  methodology,  in  accordance 
with  section  772(b)  of  the  Act.  was  not 
otherwise  warranted  based  on  the  facts 
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on  the  record.  All  sales  activities. 
including  negotiations,  paperwork 
processing  and  receipt  of  payment, 
appear  to  be  conducted  in  Kazalthstan. 
See  Section  A  response,  at  A-9  and  A- 
10;  Supp.  A  response,  at  5-6.  Ispat 
Karmet  did  report  that  when  it  "receives 
a  complaint  from  a  customer,  a  member 
of  Ispat  Karmet's  technical  staff  may 
travel  to  the  customer's  location  to 
inspect  the  product."  See  Section  C/D 
response,  at  4.  However,  this  appears  to 
occiu  after  importation  to  the  United 
States.  Ispat  Karmet  identified  Ispat 
North  America.  Inc.  as  providing 
"general  marketmg  services  in  the 
United  States  to  all  steel  plants  in  the 
Ispat  group,  including  Ispat  Karmet." 
See  Section  A  response,  at  A-8. 
However.  Ispat  Karmet  reported  that 
"(n)  either  Ispat  North  America  nor  any 
other  related  party  had  any  role  in  U.S^ 
sales  during  the  period  of 
investigation."  See  Section  C/D 
response,  at  7.  Ispat  Karmet  also  stated 
that  all  of  its  "sales  to  the  U.S.  market 
during  the  POI  were  concluded  directly 
with  its  trading  company  customers." 
See  Section  C  response,  at  7. 

None  of  the  customers  to  whom  Ispat 
Karmet  sold  subject  merchandise  to 
during  the  POI  were  listed  as  affiliated 
companies.  See  Supp.  A  response,  at 
Exhibit  3.  Furthermore,  Ispat  Karmet 
indicated  that  it  knew  that  its  reported 
sales  of  subject  merchandise  were 
destined  for  the  United  States  at  the 
time  of  sale  because  in  negotiating  with 
an  international  trader.  Ispat  Karmet 
seeks  "details  of  the  end-customer  and 
the  intended  end  application.  Because 
of  this,  Ispat  Karmet's  sales  have  clearly 
identified  destinations."  See  Section  A 
response,  at  A-9.  Accordingly,  pursuant 
to  section  772(a)  of  the  Act.  because 
subject  merchandise  was  sold  to  an 
unaffiliated  purchaser  by  Ispat  Karmet 
outside  of  the  United  States,  with  the 
knowledge  that  the  final  destination  of 
subject  merchandise  was  the  United 
States,  we  have  determined  these  sales 
to  be  EP  transactions  for  purposes  of 
this  preliminary  determination. 

In  accordance  with  section 
777A(d)(l)(Aj(i)oftheAct,we 
compared  POI-wide  weighted-average 
EPs  to  the  NVs  based  on  factors  of 
production.  See  Memorandum  to 
Edward  C.  Yang  from  [uanita  H.  Chen; 
Factor  Valuation  Memorandum  (April 
13.  2001)  ("Factor  Valuation  Memo"). 
We  calculated  EP  based  on  the  Free 
Carrier  At  ("FCA")  rail  prices  charged  to 
unaffiliated  customers.  See  Section  C 
response,  at  10.  We  also  made 
adjustments  from  the  starting  price  to 
account  for  foreign  inland  freight.  See 
Memorandum  to  the  File,  from  luanita 
H  Chen.  Case  Analyst:  Preliminary 


Determination  Analysis  for  OJSC  Ispat 
Karmet  (April  23,  2001)  ("Prelim. 
Analysis  Memo"). 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
,  NV  using  a  factors-ofproduction 
methodology  if  (1)  The  merchandise  is 
exported  from  a  NME  country;  and  (2) 
the  information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

Factors  of  production  include;  (1) 
Hours  of  labor  required;  (2)  quantities  of 
raw  materials  employed;  (3)  amounts  of 
energy  and  other  utilities  consumed: 
and  (4)  representative  capital  costs, 
including  depreciation.  We  calculated 
N\'  based  on  factors  of  production 
reported  by  Ispat  Karmet.  See  Factor 
Valuation  Memo;  see  also  Prelim. 
Analysis  Memo.  We  valued  all  the  input 
factors  using  publicly  available 
information  as  discussed  in  the 
"Surrogate  Country"  and  "Factor 
Valuations"  sections  of  this  notice, 
infra. 

A.  Surrogate  Country 

When  the  Department  investigates 
imports  from  a  NME,  section  773(c)  of 
the  Act  provides  for  the  Department,  in 
most  circumstances,  to  base  NV  on  the 
NMf  producers'  factors  of  production, 
valued  in  a  surrogate  market  economy 
country  or  countries  considered 
appropriate  by  the  Department.  In 
accordance  with  section  773(c)(4),  the 
Department,  in  valuing  factors  of 
production,  shall  utilize,  to  the  extent 
possible,  the  prices  or  costs  of  factors  of 
production  in  one  or  more  market 
economy  countries  that  are  at  a  level  of 
economic  development  comparable  to 
the  NME  country  and  are  significant 
producers  of  comparable  merchandise. 
The  sources  of  individual  factor  values 
are  discussed,  infra. 

The  Department  s  Office  of  Policy  has 
determined  that  Algeria.  Ecuador. 
Egypt.  Morocco,  and  the  Philippines  are 
countries  comparable  to  Kazakhstan  in 
terms  of  overall  economic  development. 
See  Memorandum  to  the  File,  from 
luanita  H.  Chen.  Case  Analyst;  Selection 
of  Surrogate  Country  (March  26,  2001) 
("Surrogate  Country  Memo"),  at 
Attachment  I  (policy  memorandum  from 
Jeffrey  May,  dated  January  12,  2001). 
According  to  the  available  information 
on  the  record,  we  have  determined  that 
Egypt  is  an  appropriate  surrogate 
country  because  it  is  at  a  comparable 
level  of  economic  development  and  is  a 
significant  producer  of  comparable 
merchandise.  Furthermore,  there  is  a 


wide  array  of  publicly  available 
information  for  Egypt.  Therefore,  we 
have  relied,  where  possible,  on  Egyptian 
information  in  calculating  NV  by  using 
Egyptian  prices  to  value  Ispat  Karmet's 
factors  of  production,  when  available 
and  where  appropriate.  We  have 
obtained  and  relied  upon  public 
information  wherever  possible.  See 
Factor  Valuation  Memo.  Where  no 
Egyptian  values  were  available,  we  used 
information  from  the  Philippines, 
another  country  chosen  by  the 
Department's  Office  of  Policy  as 
comparable  to  Kazakhstan  in  terms  of 
overall  economic  development.  Id. 

In  accordance  with  section 
351.301(c)(3)(i)  of  the  Department's 
regulations,  for  the  final  determination 
in  an  antidumping  investigation, 
interested  parties  may  submit  publicly 
available  information  to  value  factors  of 
production  within  40  days  after  the  date 
of  publication  of  the  preliminary 
determination. 

B.  Factor  Valuations 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by  Ispat 
Karmet  for  the  POI.  See  Factor 
Valuation  Memo.  To  calculate  NV,  we 
multiplied  the  reported  per-unit  factor 
quantities  by  publicly  available 
surrogate  values  from  Egypt  or,  where 
necessary,  the  Philippines. 

In  selecting  surrogate  values,  we 
considered  the  specificity,  quality  and 
contemporaneity  of  the  data.  We' 
adjusted  import  prices  by  including  the 
cost  of  freight  so  that  the  import  prices 
were  delivered  prices.  For  those  values 
not  contemporaneous  with  the  POI,  we 
adjusted  the  values  to  account  for 
inflation  using  producer  price  indices, 
as  appropriate,  published  in  the 
International  Monetary  Fund, 
International  Financial  Statistics  (March 
2001)  ("IMF"). 

We  valued  raw  material  inputs, 
energy  inputs,  by-products  and  packing 
materials  using  values  from  the 
appropriate  HTSUS  category,  and  from 
the  World  Bank  website.  See  Factor 
Valuation  Memo,  at  4-8.  Pursuant  to 
section  351.408(c)(1)  of  our  regulations, 
where  it  was  possible  to  discern  from 
the  record  that  a  factor  was  purchased 
from  a  market  economy  supplier  and 
paid  for  in  a  market  economy  currency, 
we  used  the  price  paid  to  the  market 
economy  supplier.  See  Factor  Valuation 
Memo,  at  7;  see  also  Lasko  Metal 
Products  V.  United  States,  43  F.3d  1442, 
1445-46  (Fed.  Cir.  1994).  To  value 
labor,  we  used  regression-based  wage 
rates,  in  accordance  with  section 
351.408(c)(3)  of  the  Department's 
regulations.  See  Factor  Valuation  Memo, 
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at  8.  We  based  the  value  of  freight  by 
rail  on  public  information  used  in  the 
August  31,  1999  analysis  memorandum 
for  the  preliminary  results  of  the  1997- 
1998  administrative  review  of  titanium 
sponge  from  Kazakhstan.  Id.:  see  also 
Titanium  Sponge  From  the  Republic  of 
Kazakhstan.  64  FR  48793,  48795 
(September  8,  1999)  (prelim,  results).  To 
value  overhead,  selling,  general  and 
administrative  expenses,  and  profit,  we 
used  public  information  reported  in  the 
1998  financial  statements  of  Alexandria 
National  Iron  &  Steel  Co.  ("ANS  Steel"), 
an  Egyptian  producer  of  hot-rolled  steel. 
See  Factor  Valuation  Memo,  at  8-9 
While  we  could  not  determine  a 
complete  value  for  overhead  using  ANS 
Steel's  financial  statements,  we  could 
determine  a  value  for  depreciation,  a 
part  of  overhead,  and  have  used  this 
value  for  overhead 

For  each  of  the  surrogate  values 
selected  for  use  in  the  Department's 
calculations,  we  adjusted  the  values  for 
inflation  using  appropriate  price  index 
inflators  when  those  values  were  not 
from  a  period  concurrent  with  the  POI. 
See  Factor  Valuation  Memo,  at  2. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  will  verify  all  appropriate 
information  relied  upon  in  making  our 
final  determination 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  ("Customs")  to 
suspend  liquidation  of  all  imports  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  Customs  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  the  NV  exceeds  the 
EP.  as  indicated  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  as  follows; 


Exporler/Manutacturer 

Weigtited- 
average 
margin 
percent 

OJSC  Isoat  Karmet    

239  57 

Kazal<hstan-W)Cle 

239.57 

Disclosure 

The  Department  will  disclose 
calculations  performed,  within  five  days 
of  the  date  of  publication  of  this  notice, 
to  the  parties  in  this  investigation,  in 


accordance  with  section  351.224(b)  of 
the  Department's  regulations. 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(fl  of 
the  Act,  we  have  notified  the  ITC  of  our 
affirmative  determination  of  sales  at 
LTFV.  As  our  final  determination  is 
affirmative,  the  ITC  will  determine, 
before  the  later  of  120  davs  after  the  date 
of  this  preliminary  determination  or  45 
davs  after  our  final  determination, 
whether  imports  of  hot-rolled  steel  from 
Kazakhstan  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry 

Public  Comment 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  50  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  submitted  no  later 
than  five  days  after  the  time  limit  for 
filing  the  case  brief,  pursuant  to  section 
351 .309(c)  and  (d)  of  the  Department's 
regulations.  A  list  of  authorities  used,  a 
table  of  contents,  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department 
Executive  summaries  should  be  limited 
to  five  pages  total,  including  fot)tnotes 

In  accordance  with  section  774  of  the 
Act.  we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  the  case  or  rebuttal  briefs 
Tentatively,  any  hearing  will  be  held  57 
days  after  publication  of  this  notice  at 
the  U.S  Department  of  Commerce.  1401 
Constitution  Avenue.  NW  .  Washington. 
DC  20230.  at  a  time  and  location  to  be 
determined  Parties  should  confirm  by 
telephone  the  date,  time,  and  location  of 
the  hearing  two  days  before  the 
scheduled  date. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  wTitten 
request  to  the  Assistant  Secretary'  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice,  pursuant  to  section  351, 310(c)  of 
the  Department's  regulations.  Requests 
should  contain;  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants:  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief  and  may 
make  rebuttal  presentations  only  on 
arguments  included  in  that  part>''s 
rebuttal  brief,  pursuant  to  section 


351.310(c)  of  the  Department's 
regulations 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  the  date  of  this  preliminary 
determination  (i.e.  July  9,  2001). 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(lJ  of  the  Act  Effective 
January  20,  2001,  Bernard  T  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration 

Dated:  April  23   2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary.  Import 
Administration. 
[PR  Doc.  01-10850  Filed  5-2-01;  8;45  am) 

BILLING  CODE  3510-OS-* 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-791-809] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Hot- Rolled  Cartwn  Steel  Flat  Products 
from  South  Africa 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  3.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Campau  or  Maureen  Flannery  at 
(202)  482-1395  or  (202)  482-3020.' 
respectively;  Office  of  .Antidumping/ 
Countervailing  Duty  Enforcement  VII, 
Import  Administration.  International 
Trade  Administration.  US  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N'W.  Washington. 
DC  20230 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (Department) 
regulations  are  to  the  regulations  at  19 
CFR  part  351  (April  2000). 

Preliminar>  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  fiat 
products  (HR  products)  from  South 
.\frica  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  as  provided  in  section 
733  of  the  Act.  The  estimated  margin  of 
sales  at  LTF\'  is  shown  in  the 


22174 


Federal  Register/ Vol.  66.  No.  86 /Thursday.  May  3,  2001 /Notices 


"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  December  4.  2000.  the  Department 
initiated  antidumping  investigations  of 
HR  products  from  Argentina,  India, 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People  s  Republic  of  China, 
Romania,  South  Africa.  Taiwan, 
Thailand,  and  Ukraine.  See  Initiation  of 
Antidumping  Duty  Investigations: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  Argentina.  India, 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China. 
Romania.  South  Africa.  Taiwan. 
Thailand,  and  Ukraine.  65  FR  77568 
(December  12.  2000)  {Initiation  Notice). 
The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  Gallatin 
Steel  Company,  IPSCO  Steel  inc.,  LTV 
Steel  Company,  Inc.,  National  Steel 
Corporation.  Nucor  Corporation,  Steel 
Dynamics,  Inc.,  U.S.  Steel  Group  (a  unit 
of  USX  Corporation).  Weirton  Steel 
Corporation,  and  the  Independent 
Steelworkers  Union  (petitioners).  Since 
the  initiation  of  this  investigation  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage  (see 
Initiation  Notice  at  77568).  We  received 
no  comments  horn  any  parties  in  this 
investigation.  The  Department  did. 
however,  receive  comments  regarding 
product  coverage  in  the  investigation  of 
HR  products  from  the  Netherlands.  In 
that  investigation,  we  received 
comments  regarding  product  coverage 
as  follows:  from  Duracell  Global 
Business  Management  Group  on 
December  11,  2000;  from  Energizer  on 
December  15,  2000;  from  Bouffard  Metal 
Goods  Inc.  and  Truelove  &  MacLean, 
Inc.  on  December  18,  2000;  from  the 
Corus  Group  pic,  which  includes  Corns 
Steel  USA  (CSUSA)  and  Corus  StaaJ  BV 
(Corus  Staal).  and  Thomas  Steel  Strip  on 
December  26,  2000;  and  from  Rayovac 
Corporation  on  March  12,  2001. 

On  December  22.  2000,  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  HR 
products  antidumping  investigations, 
providing  an  opportunity  to  comment 
on  the  Department's  proposed  model 
matching  characteristics  and  hierarchy. 
Comments  were  submitted  by 
petitioners  (Ianuar>-  5.  2001);' Corus, 
respondent  in  the  Netherlands 
investigation  (January  3,  2001);  Iscor 
Limited  (Iscor).  respondent  in  the  South 
Africa  investigation  (Januar\'  3,  2001); 
and  Zaporozhstal  Iron  &  Steel  Works 
(Zaporozhstal),  respondent  in  the 
Ukraine  investigation  danuarj'  3,  2001). 
Petitioners  agreed  with  the 


Department's  proposed  characteristics 
and  hierarchy  of  characteristics.  Corus 
suggested  adding  a  product 
characteristic  to  distinguish  prime 
merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporozhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
proposed  by  the  Department  or  the 
hierarchy  of  those  product 
characteristics,  but  provided 
information  relating  to  their  own 
products  that  was  not  relevant  in  the 
context  of  determining  what 
information  to  include  in  the 
Department's  questionnaires.  For 
purposes  of  the  questionnaires 
subsequently  issued  by  the  Department 
to  the  respondents,  no  changeS'were 
made  to  the  product  characteristics  or 
the  hierarchy  of  those  characteristics 
from  those  originally  proposed  by  the 
Department  in  its  December  22,  2000 
letter.  With  respect  to  Corus'  request, 
the  additional  product  characteristic 
suggested  by  Corus,  to  distinguish  prime 
merchandise  from  non-prime 
merchandise,  is  unnecessarv'.  The 
Department  already  asks  respondents  to 
distinguish  prime  from  non-prime 
merchandise  in  field  number  2.2, 
"Prime  vs.  Secondary  Merchandise." 
See  the  Department's  Antidumping 
Duty  Questionnaire,  at  B-7  and  C-7 
(Januarv  4,  2001). 

On  December  28.  2000.  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  on  imports  of  subject 
merchandise  from  Argentina,  India, 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China, 
Romania,  South  Africa,  Taiwan, 
Thailand,  and  Ukraine.  On  January  4, 
2001,  the  ITC  published  its  preliminar>- 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  the  merchandise 
under  investigation  from  these 
countries.  See  ITC  Preliminarv  Notice  of 
Determination  for  Hot-Rolled' Steel 
Products  from  Argentina.  China,  India. 
Indonesia.  Kazakhstan,  Netherlands, 
Romania,  South  Africa,  Taiwan, 
Thailand,  and  Ukraine.  66  FR  805,  802 
(January  4,  2001). 

On  January  4,  2001.  the  Department 
issued  sections  A-E  of  its  antidumping 
duty  questionnaire'  to  Highveld  Steel 


'  Section  A  of  the  questionnaire  requests  general 
infornntion  concerning  a  company's  corporate 
structure  and  business  practices,  the  merchandise 
under  Investigation  that  it  sells,  and  the  manner  in 
which  it  sells  that  merchandise  in  all  of  its  markets. 
Section  B  requests  a  complete  listing  of  all  home 
market  sales,  or.  if  the  home  market  is  not  viable, 
of  sale!  in  the  most  appropriate  third-country 


and  Vanadium  Corporation  Limited 
(Highveld),  Saldanha  Steel  Limited 
(Saldanha),  and  Iscor.  On  January  25, 
2001,  Saldanha  and  Iscor  submitted 
letters  to  the  Department  indicating  that 
they  would  not  be  responding  to  the 
Department's  questionnaires.  On 
January  26.  2001— one  dav  after  the  due 
date  of  January  25,  2001— the 
Department  received  Highveld's 
response  to  Section  A  of  its 
antidumping  duty  questionnaire. 
Highveld's  section  A  response  was  not 
appropriately  filed  with  the 
Department's  Central  Records  Unit,  did 
not  include  relevant  case  information  in 
the  upper  right-hand  corner  of  the  first 
page  as  prescribed  bv  section 
351.303(d)(2)  of  the  Department's 
regulations,  and  did  not  contain  a 
request  for  proprietary  treatment  of 
business  proprietary-  information, 
though  certain  information  was 
bracketed.  Furthermore,  no  public 
version  was  submitted,  and  neither 
version  was  served  on  the  petitioners. 
On  February  2,  2001,  the  Department 
sent  a  letter  to  Highveld  addressing 
these  deficiencies,  asking  Highveld  to 
re-file  its  section  A  response — revised  to 
comply  with  the  Department's 
requirements — by  no  later  than  February 
6,  2001,  and  warning  Highveld  that  its 
failure  to  comply  could  result  in 
rejection  of  its  section  A  response.  This 
letter  was  accompanied  by  a  copy  of  the 
Department's  regulations  for  the ' 
submission  of  documents  to  the  record. 
Also  on  Februar\^  2,  2001,  at  Highveld's 
request,  the  Department  approved  an 
extension  of  the  deadline  for  submitting 
the  section  B.C.  and  D  questionnaire 
responses  to  February  26,  2001. 

On  Februarv-  6,  2001— twelve  days 
after  the  original  due  date  of  January  25. 
2001 — the  Department  received  the 
public  version  of  Highveld's  response  to 
Section  A  of  its  antidumping  duty 
questionnaire,  along  with  the  revised 
proprietary-  version.  There  was 
substantial  improper  use  of  bracketing 
in  both  the  proprietary'  and  public 
versions  of  this  response  (e.g.,  single 
brackets  around  public  information, 
double  brackets  used  inappropriately 
numerous  times,  triple  brackets  used 
numerous  times,  and  bracketed 
information  not  summarized  or  ranged 
in  the  public  version).  On  February  9, 
2001.  the  Department  held  a 
teleconference  with  Highveld  to  address 


marl^el  (this  section  is  not  applicable  to  respondents 
in  non-market  economy  (NME)  cases).  Section  C 
requests  a  complete  listing  of  U.S.  sales.  Section  D 
requests  information  on  the  cost  of  production 
(COP)  of  the  foreign  like  product  and  the 
constructed  value  (CV)  of  the  merchandise  under 
investigation.  Section  E  requests  information  on 
further  manufacturing. 
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these  issues,  and  asked  Highveld  to  re- 
file  the  entire  narrative  portion  of  its 
submissions — revised  to  comply  with 
the  Department's  requirements — along 
with  any  revised  exhibits  (see 
Memorandum  to  the  File.  "Telephone 
Conference  with  Highveld  Official." 
dated  Feburary  12,  2001).  In  this 
teleconference,  the  Department  again 
warned  Highveld  that  its  failure  to 
complv  could  result  in  the  rejection  of 
its  submissions.  On  February  12.  2001, 
the  Department  sent  Highveld  a  letter 
reiterating  w-hat  was  discussed  in  the 
February  9,  2001  teleconference.  On 
February-  16,  2001.  the  Department 
faxed  to  Highveld  a  copy  of  those 
portions  of  its  regulations  addressing 
the  procedures  for  proper  bracketing, 
filing  and  treatment  of  proprietary 
information  subject  to  administrative 
protective  order  (APO).  Also  on 
Februar\'  16.  2001.  at  Highveld's 
request,  the  Department  approved  an 
extension  of  the  deadline  for  submitting 
the  second  revised  version  of  the  section 
A  questionnaire  response  to  February 
21,2001. 

On  Februarv  23,  2001 — two  days  after 
the  due  date  of  February  21,  2001— the 
Department  received  the  second  revised 
versions  of  Highveld's  public  and 
proprietary  responses  to  the  Section  A 
antidumping  duty  questionnaire.  The 
second  revised  public  version  still  did 
not  contain  a  request  for  proprietary' 
treatment  of  business  proprietary 
information  as  required  by  the 
Department's  APO  regulations. 

On  February  26.  2001,  the  Department 
received  the  narrative  portions  of 
Highveld's  responses  for  sections  B,  C, 
and  D.  Highveld  again  failed  to  serve  the 
petitioners  with  copies  of  its  submission 
to  the  Department.  Highveld  also  failed 
to  properly  submit  any  of  the  required 
home  market  sales.  U.S.  sales,  or  cost  of 
production  data  to  either  the 
Department  or  to  the  petitioners. 
Highveld  submitted  a  floppy  diskette 
containing  no  files  of  any  kind,  and  then 
sent  its  sales  and  cost  data  sets — to  the 
Department  only — via  electronic  mail 
(see  Memorandum  to  the  File, 
"Compilation  of  Electronic  Mail 
Correspondence  with  Highveld 
Officials," dated  April  23,  2001),  In 
analyzing  these  data  sets,  the 
Department  discovered  that  Highveld 
failed  to  report  any  data  for  twelve 
different  types  of  expenses  for  the 
majoritv  of  its  U.S.  sales.  The  fields  for 
which  this  data  was  not  reported  were 
international  freight  (INTNFRU).  marine 
insurance  (MARNINU),  US.  inland 
freight  from  port  to  warehouse 
(INLFPWU),  U.S.  warehousing  expense 
(USWAREHU).  U.S.  inland  freight  from 
warehouse  to  unaffiliated  customer 


(INLFWCU).  U,S,  inland  insurance 
(USINSURU).  other  U.S.  transportation 
expense  (USOTHTRU).  U.S.  customs 
duty  (USDUTYU),  commissions 
(COMMU).  indirect  selling  expenses 
incurred  in  countrv'  of  manufacture 
(INDIRSU).  inventory  carr\'ing  costs 
incurred  in  the  United  States 
(INVCARU).  and  U.S.  repacking  cost 
(REPACKU).  In  the  narrative  responses 
for  each  of  the  twelve  missing  sales 
expenses.  Highveld  simply  stated  that 
the  subject  data  had  to  be  supplied  by 
an  affiliated  U.S.  reseller.  Highveld  also 
failed  to  provide  unique  product  costs 
that  account  for  cost  differences  related 
to  the  physical  characteristics  defined 
by  the  Department.  In  the  narrative 
response  related  to  CONNUM-specific 
costs.  Highveld  merely  stated  that  it 
does  not  account  for  costs  in  this 
manner. 

On  February  27,  2001.  the  Department 
sent  a  letter  to  Highveld.  via  electronic 
mail,  asking  Highveld  to  confirm  that  it 
has  ser\'ed  the  sections  B.  C.  and  D 
submissions  on  all  parties  to  the 
proceeding.  Highveld  responded,  via 
electronic  mail,  that  because  the 
shipment  to  the  petitioners  was  so  large, 
it  would  take  extra  time  to  arrive  via 
express  mail.  The  Department 
subsequently  learned — through  its  own 
inquiries  with  the  involved  express  mail 
company — that  the  sections  B.  C.  and  D 
submissions  were  shipped  late. 

On  March  8,  2001 ,  the  Department 
issued  a  supplemental  questionnaire  for 
Highveld's  Section  A  response.  On 
March  12.  2001.  petitioners  submitted 
comments  on  Highveld's  sections  B,  C, 
and  D  responses.  On  March  15.  2001, 
the  Department  issued  a  supplemental 
questionnaire  for  Highveld's  sections  B, 
C,  and  D  responses,  along  with  several 
additional  questions  for  Highveld's 
section  A  response.  In  this 
questionnaire,  we  asked  Highveld  to 
report  data  for  the  twelve  expenses 
missing  from  the  majority  of  its  U.S. 
sales  observations.  We  also  repeated  our 
instruction  to  Highveld  to  report 
CONNUM-specific  cost  information  that 
accounts  for  cost  differences  for  each  of 
the  physical  characteristics  defined  by 
the  Department.  These  instructions 
directed  Highveld  to  rely  not  only  on  its 
existing  financial  and  cost  accounting 
records,  but  on  any  other  information 
which  would  allow  it  to  calculate  a 
reasonable  allocation  of  its  costs.  On 
March  16,  2001 — eighteen  days  after  the 
original  due  date  of  Februarv'  26.  2001 — 
the  Department  finally  received  a 
properly  submitted  copy  of  Highveld's 
required  home  market  sales.  U.S.  sales, 
and  COP  data. 

On  March  26.  2001.  at  Highveld's 
request,  the  Department  approved  an 


extension  of  the  deadline  for  submitting 
the  supplementd  questionnaire 
response  for  sections  B  and  C  to  March 
29.  2001.  Also  on  March  26.  2001,  the 
Department  received  Highveld's 
response  to  the  Department's  section  A 
supplemental  questionnaire,  issued  on 
March  8.  2001   Again.  Highveld  failed  to 
timely  serve  either  proprietary-  or  public 
versions  of  its  response  on  the 
petitioners.  The  public  version  of  this 
submission  was  withheld  from  the 
record  as  a  consequence  of  the  following 
APO  deficiencies:  (1)  it  contained 
bracketed  information  that  had  not  been 
blacked  out:  (2)  bracketed  information 
was  not  summarized  or  ranged;  and  (3) 
relevant  case  information  was  not 
included  in  the  upper  right-hand  corner 
of  the  first  page  as  prescribed  by  section 
351.303(d)(2)  of  the  Department's      - 
regulations.  On  March  29,  2001,  the 
Department  issued  a  second 
supplemental  questionnaire  for  sections 
B  and  C.  On  March  30.  2001.  the 
Department  sent  a  letter  to  Highveld 
addressing  the  deficiencies  of 
Highveld's  supplemental  section  A 
questionnaire  response  submitted  on 
March  26,  2001,  asking  Highveld  to  re- 
file  its  supplemental  section  A 
response — revised  to  comply  with  the 
Department's  requirements — by  no  later 
than  April  3,  2001.  This  letter  also 
warned  Highveld  that  if  it  failed  to 
provide  accurately  the  information 
requested  within  the  time  provided,  the 
Department  might  be  required  to  base  its 
findings  on  the  facts  available,  and  that 
if  Highveld  failed  to  cooperate  with  the 
Department  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information,  the  Department  could  use 
information  adverse  to  Highveld's 
interest  in  conducting  its  analysis. 

Also  on  March  30,  2001 — one  day 
after  the  due  date  of  March  29,  2001— 
the  Department  received  the  narrative 
portions  of  Highveld's  response  to  the 
section  B  and  C  portions  of  the 
supplemental  questionnaire  issued  on 
March  15,  2001.  Highveld  again  failed  to 
submit  the  required  home  market  or 
U.S.  sales  data  to  either  the  Department 
or  the  petitioners.  On  April  2.  2001— 
three  days  after  the  due  date  of  March 
30,  2001 — the  Department  received  the 
narrative  portions  of  Highveld's 
response  to  the  section  D  portion  of  the 
supplemental  questionnaire  issued  on 
March  15,  2001  (Supplemental  D 
response).  Highveld  again  failed  to 
submit  the  required  cost  of  production 
data  to  either  the  Department  or  the 
petitioners.  Furthermore,  in  its  narrative 
response,  Highveld  indicated  that  its 
cost  of  production  data  set  would  not 
include  the  unique  product  costs 
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requested  in  the  Department's  March  15. 
2001  supplemental  questionnaire.  The 
only  explanation  offered  by  Highveld 
was  that  it  does  not  account  for  cost  in 
this  manner.  Highveld  failed  to  offer  any 
explanation  as  to  why  it  did  not 
calculate  appropriate  cost  differences 
for  the  physical  characteristics  defined 
by  the  Department  as  instructed  in  the 
Department's  supplemental 
questionnaire. 

On  April  2,  2001,  the  Department 
contacted  Highveld's  staff  person  by 
telephone  to  inquire  as  to  the  location 
of  the  revised  data  sets  which  should 
have  accompanied  Highveld's  narrative 
responses  to  the  supplemental 
questionnaire  for  sections  B.  C.  and  D. 
Highveld's  staff  person  indicated  that 
the  revised  data  sets  would  be 
submitted  with  its  response  to  the 
Department  s  second  supplemental 
questionnaire  for  sections  B  and  C 
issued  on  March  29.  2001  {see 
Memorandum  to  the  File.   'Telephone 
Conference  with  Highveld  Official/' 
dated  April  3.  2001). 

On  April  6— three  days  after  the  due 
date  of  April  3.  2001— the  Department 
received  the  revised  portions  of 
Highveld's  response  to  the  section  A 
supplemental  questiormaire  issued  on 
March  8,  2001.  Also  on  April  6,  the 
Department  received  Highveld's  revised 
data  sets  which  should  have 
accompanied  Highveld's  narrative 
responses  to  the  supplemental 
questionnaire  for  sections  B,  C.  and  D, 
originally  due  on  March  29  (sections  B 
and  C)  and  30  (section  DJ,  2001.  Both 
the  sales  and  cost  of  production  data 
sets  contained  major  deficiencies  which 
the  Department— in  its  March  29.  2001 
supplemental  questionnaire— had 
specifically  asked  Highveld  to  remedy. 
Specifically.  Highveld  again  failed  to 
report  data  for  the  twelve  expenses 
missing  from  the  majority  of  its  U.S. 
sales  observations,  and  failed  to  assign 
a  control  number  for  each  unique 
product  in  the  sales  data  sets,  as 
requested  in  the  Department's  March  15, 
2001  supplemental  questionnaire. 
Furthermore,  Highveld's  COP  data  set 
did  not  include  the  unique  product 
costs  requested  in  the  Department's 
March  15,  2001  supplemental 
questionnaire.  Finally,  on  April  6 — one 
day  after  the  due  date  of  April  5.  2001— 
the  Department  received  Highveld's 
response  to  the  Department's  second 
supplemental  questionnaire  for  sections 
B  and  C  issued  on  March  29,  2001.  In 
this  response.  Highveld  indicated  that 
the  data  for  the  twelve  expenses  missing 
from  the  majority  of  its  U.S.  sales  had 
to  be  supplied  by  an  affiliated  U.S. 
reseller,  and  that  they  would  be  made 
available  during  verification. 


On  April  10,  2001.  we  sent  a  second 
supplemental  questionnaire  to  Highveld 
asking  it  to  resubmit  its  cost  data  in 
accordance  with  the  Department's 
instructions  by  April  24,  2001.  On  April 
17.  2001,  we  sent  Highveld  a  letter 
requiring  that  it  submit,  by  April  27, 
2001,  certain  information  that  was 
missing  from  its  sections  B  &  C 
response. 


Period  of  Investigation 

The  Period  of  Investigation  (POT)  is 
October  1,  1999  through  September  30, 
2000.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  November  2000),  and  is  in 
accordance  with  our  regulations.  See 
section  351.204(b)(1)  of  the 
Department's  regulations. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm.  not  in  coils  and 
without  patterns  in  rehef)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 
Specifically  included  within  the  scope 
of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  these  investigations,  regardless 
of  definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  are 
products  in  which:  (i)  Iron 


predominates,  by  weight,  over  each  of  ■ 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel .  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical  and 
chemical  description  provided  above 
are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517,  A506). 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  and  Steel  Institute 
(AiSI)  grades  of  series  2300  and  higher. 

•  Ball  bearings  steels,  as  defined  in 
thePiTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy' ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 
subheadings:  7208.10.15.00. 
7208.10.30.00.  7208.10.60.00. 
7208.25,30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30.  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60 
7208.37.00.30.  7208.37.00.60. 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15. 
7208.39.00.30,  7208.39.00.90. 
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7208.40.60.30.  7208.40.60.60. 
7208.53.00.00.  7208.54.00.00, 
7208.90.00.00.  7211.14.00.90. 
7211.19.15.00.  7211.19.20.00, 
7211.19.30.00.  7211.19.45.00. 
7211.19.60.00.  7211.19.75.30. 
7211.19.75.60.  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon 
steel  flat  products  covered  by  this 
investigation,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00.  7225.19.00.00. 
7225.30.30.50.  7225.30.70.00. 
7225.40.70.00.  7225.99.00.90, 
7226.11.10.00.  7226.11.90.30. 
7226.11.90.60.  7226.19.10.00. 
7226.19.90.00.  7226.91.50  00. 
7226.91  70.00.  7226.91.80  00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00. 
7210.90.90.00,  7211.14.00  30. 
7212.40.10.00.  7212.40.50.00.  and 
7212.50.00.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Facts  Available  (FA) 

Highveld 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person:  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  maimer  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  and  the 
Commission  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title   " 

In  this  case.  Highveld  failed,  within 
the  meaning  of  section  776(a)(2)(B)  of 
the  Act.  to  provide  requested 
information  in  the  form  and  manner 
requested.  Notably.  Highveld  failed,  in 
its  original  section  C  response,  to  report 
any  data  for  international  freight 
(INTNFRU).  marine  insurance 
(MARNINU).  U.S.  inland  freight  from 
port  to  warehouse  (INLFPWU).  U.S. 
warehousing  expense  (USVVAREHU), 
U.S.  inland  freight  from  warehouse  to 
unaffiliated  customer  (INLFWCU),  U.S. 
inland  insurance  (USINSURU),  other 
U.S.  transportation  expense 
(USOTHTRU).  U.S.  customs  duty 


(USDUTYU).  commissions  (COMMU). 
indirect  selling  expenses  incurred  in 
countrv  of  manufacture  (INTIIRSU). 
inventor\'  carr\"ing  costs  incurred  in  the 
United  States  (IN\'CARU).  and  U.S. 
repacking  cost  (REPACKU).  for  the 
majority  of  its  U.S.  sales.  These 
expenses  are  essential  to  the 
Departments  calculation  of  U.S.  price. 
Depending  on  the  type,  these  expenses 
are  used  to  adjust  the  reported  starting 
sale  price  for  each  observation  in  the 
U.S.  sales  data  set.  Without  data  for 
these  expenses,  it  is  impossible  for  the 
Department  to  calculate  U.S.  prices  from 
starting  sales  prices.  We  issued 
Highveld  a  supplemental  questionnaire 
requesting  that  it  correct  these 
deficiencies,  but  it  failed  to  do  so. 
Highveld  responded  that  it  did  not  have 
this  information,  that  such  information 
must  be  supplied  by  an  affiliated 
reseller  in  the  United  States,  and  that 
the  information  would  be  provided  at 
verification.  Highveld  offered  no  reason 
as  to  why  the  data  was  not  being 
provided  within  the  deadlines  provided 
by  the  Department,  nor  did  it  offer  or 
suggest  any  alternative  format  for 
providing  the  needed  information. 
Furthermore.  Highveld  failed  to  report 
the  sales  price  from  its  U.S.  affiliate  to 
the  first  unaffilited  customer  for  these 
sales.  As  this  data  is  missing  from  the 
majority  of  Highveld's  reported  U.S. 
sales,  it  is  impossible  for  the 
Department  to  calculate  U.S.  prices  for 
the  majority  of  Highveld's  U.S.  sales. 
Highveld's  failure  to  provide  the 
requested  sales  data  thus  renders  its 
U.S.  sales  response  unusable  for  this 
preliminan.'  determination. 

Highveld  also  failed,  in  its  original 
and  supplemental  section  D  responses, 
to  provide  unique  product  costs  that 
account  for  cost  differences  related  to 
the  physical  characteristics  defined  by 
the  Department.  Highveld  instead 
reported  its  costs  by  steel  grade, 
differentiating  those  costs  only  by  grade. 
That  methodolog\-  does  not  provide 
product-specific  COP  information,  nor 
does  it  provide  the  Department  with 
information  to  calculate  a  difference  in 
merchandise  (DIFMER)  adjustment  to 
account  for  differences  in  physical 
characteristics  beyond  product  grade 
when  comparing  sales  of  similar 
merchandise.  Without  product-specific 
COPs,  we  are  unable  to  determine 
whether  sales  of  the  subject 
merchandise  were  made  at  less  than 
COP  as  directed  by  section  773(b)(1)  of 
the  Act.  As  a  result,  we  have  no  way  of 
knowing  whether  to  disregard  certain 
sales  from  the  calculation  of  normal 
value  (NV)  for  falling  below  COP  or 
whether  to  disregard  all  sales  of  the 


subject  merchandise  and  base  NV  on 
CV.  Furthermore,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act.  when 
c'omparing  United  States  sales  with 
home  market  sales,  we  may  determine 
that  the  merchandise  sold  in  the  United 
States  does  not  have  the  same  physical 
characteristics  as  the  merchandise  sold 
in  the  home  market  and  that  those 
differences  have  an  effect  on  prices  In 
such  instances,  we  are  required  to  make 
reasonable  allowances  for  these 
differences  ("DIFMER'i  in  calculating 
NV.  Without  the  ability  to  make  the 
appropriate  DIFMER  adjustment,  it  is 
impossible  for  us  to  appropriately 
calculate  N\'  Thus,  without  product- 
specific  COP  information,  and 
information  necessan^  for  calculating  a 
DIFMER  adjustment,  we  are  unable  to 
determine  the  appropriate  basis  for  N\' 
or  to  calculate  N\^  As  noted  in  the  Case 
Histon'  section  above,  we  issued 
Highveld  a  supplemental  questionnaire 
on  March  15,  2001,  requesting  that  it 
correct  these  deficiencies,  but  it  failed  to 
do  so  Instead.  Highveld  stated  simply 
that  it  does  not  account  for  cost  in  this 
manner  Highveld's  failure  to  provide 
the  requested  data  renders  its  cost 
response  unusable  for  this  preliminary 
determination. 

As  also  noted  in  detail  in  the  Case 
History  section  above.  Highveld  failed, 
within  the  meaning  of  section 
776(a)(2)(B)  of  the  Act.  to  provide 
requested  information  prior  to  several 
deadlines  for  the  submission  of  such 
information,  or  in  the  form  and  manner 
requested.  Highveld's  questionnaire 
responses  were  often  fraught  with  APO 
formatting  deficiencies,  including 
improper  bracketing  of  proprietary 
information,  improper  labeling  of 
documents  containing  proprietary' 
information,  and  missing  language 
concerning  the  release  of  propriPtar\' 
information  under  APO.  Furthermore, 
the  majority  of  Highveld's  questionnaire 
responses  were  submitted  after  the 
applicable  deadlines  In  such  cases,  the 
Department  received  Highveld's 
submissions  anywhere  from  one  to 
eighteen  days  late  Notably,  Highveld's 
sales  and  cost  data  sets — which  are 
absolutely  crucial  for  the  Department's 
analysis — were  submitted  eighteen  davs 
late  for  the  initial  sections  B.  C.  &  D 
response,  eight  days  late  for  the 
supplemental  sections  B  &  C  response, 
and  seven  days  late  for  the 
supplemental  section  D  response.  These 
responses  and  accompanymg  data  were 
similarly  ser\ed  late  on  the  petitioners. 

Where  the  Department  determines 
that  a  response  to  a  request  for 
information  does  not  comply  with  the 
request,  section  782(d)  of  the  Act 
provides  that  the  Department  will  so 
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inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may,  subject 
to  section  782(e).  disregard  all  or  part  of 
the  original  and  subsequent  responses, 
as  appropriate  Section  782(e)  provides 
that  the  Department  "shall  not  decline 
to  consider  information  that  is 
submitted  by  an  interested  party  and  is 
necessary  to  the  determination  but  does 
not  meet  all  the  applicable  requirements 
established  by  the  administering 
authority"  if  the  information  is  timely, 
can  be  verified,  and  is  not  so  incomplete 
that  it  cannot  be  used,  and  if  the 
interested  party  acted  to  the  best  of  its 
ability  in  providing  the  information. 
Where  all  of  these  conditions  are  met. 
the  statute  requires  the  Department  to 
use  the  information,  if  it  can  do  so 
without  undue  difficulty. 

As  noted  above.  Highveld  failed,  on 
numerous  occasions,  to  provide  its 
questionnaire  responses  to  the 
Department  or  other  parties  to  this 
proceeding  by  the  applicable  deadlines, 
in  the  form  and  manner  requested.  As 
noted  in  the  Case  History  section  above, 
the  Department  provided  Highveld  with 
numerous  opportunities  to  remedy  or 
explain  major  deficiencies  in  its, 
submissions.  To  this  end,  the 
Department  issued  several  supplemental 
questionnaires,  allowed  Highveld 
several  chances  to  revise  and  resubmit 
documents  in  order  that  such 
documents  might  comply  with  the 
Department's  regulations  governing 
formatting  and  filing  requirements,  sent 
Highveld  multiple  letters,  facsimiles, 
and  electronic  mail  explaining  and  re- 
explainino  the  Department's  concerns 
over  the  deficiencies  in  Highveld's 
submissions,  held  a  teleconference  to 
explain  the  Departments  concerns  over 
the  deficiencies  in  Highveld's 
submissions,  sent  Highveld  copies  of 
relevant  regulations  and  guidelines  for 
the  submission  of  documents  to  the 
record,  and  granted  Highveld  several 
extensions  to  deadlines  for  its 
submissions.  Despite  all  of  this, 
Highveld  has  continued  to  submit  its 
responses  after  applicable  deadlines. 
This  pattern  has  significantly  impeded 
the  Department's  ability  to  conduct  a 
timely  analysis.  limiting  the 
Department's  ability  to  issue 
supplemental  questionnaires  to  address 
questions  and  deficiencies  related  to 
Highveld's  submissions.  It  has  also 
made  it  virtually  impossible  for  the 
petitioners  or  other  interested  parties  to 
submit  comments  on  Highveld's 


responses  in  a  timely  manner,  so  that 
such  comments  might  be  given 
appropriate  consideration  in  the 
Department's  analyses.  Moreover,  as 
discussed  above,  Highveld  has  also 
failed  to  remedy  the  major  substantive 
deficiencies  in  its  U.S.  sales  and  COP 
data  sets,  leaving  the  data  sets  so 
incomplete  that  they  cannot  be  used  to 
calculate  a  preliminary  margin  for 
Highveld.  Consequently,  we  are 
disregarding  Highveld's  sales  and  COP 
data  in  our  analysis. 

In  light  of  Hig'hvelds  failure  to 
provide  requested  information 
necessary  to  calculate  dumping  margins 
in  this  case,  in  accordance  with  section 
776(a)  of  the  Act.  we  are  forced  to  resort 
to  total  facts  available  for  this 
preliminary  determination. 

According  to  section  776Cb)  of  the 
Act,  if  the  Department  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information," 
the  Department  may  use  information 
that  IS  adverse  to  the  interests  of  the 
party  as  facts  otherwise  available. 
Adverse  inferences  are  appropriate  "to 
ensure  that  the  party  does  not  obtain  a 
more  favorable  result  by  failing  to 
cooperate  than  if  it  had  cooperated 
fully."  See  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA, 
H.R.  Doc.  No.  316,  103d  Cong.,  2d 
Session  at  870  (1994).  Furthermore,  "an 
affirmative  finding  of  bad  faith  on  the 
part  of  the  respondent  is  not  required 
before  the  Department  may  make  an 
adverse  inference."  Antidumping 
Duties;  Countervailing  Duties;  Final 
Rule,  62  FR  27296,  27340  (May  19 
1997)  (Final  Rule). 

In  this  case,  we  have  determined  that 
Highveld  has  not  acted  to  the  best  of  its 
ability  in  responding  to  the 
Department's  request  for  complete  U.S. 
sales  data,  including  data  for  the  twelve 
expenses  missing  from  the  majority  of 
Highveld's  U.S.  sales  obser\'ations'  As 
noted  in  the  Case  History  section  above, 
we  repeated  our  request  for  such  data  in 
a  supplemental  questionnaire,  but 
Highveld  failed  to  provide  it.  Highveld's 
explanation  was  that  it  did  not  have  this 
information,  that  such  information  must 
be  supplied  by  an  affiliated  reseller  in 
the  United  States,  and  that  the 
information  would  be  provided  at 
verification.  It  is  Highveld's 
responsibility  to  ensure  that  all 
information  essential  to  the 
Department's  analyses  of  Highveld's 
U.S.  sales  is  provided  to  the 
Departmerkt,  regardless  of  whether  such 
information  must  be  supplied  by  an 
affiliated  reseller  in  the  United  States. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Stainless 


Steel  Sheet  and  Strip  from  Mexico,  64 
FR  30790,  30803  (June  8,  1999).  It  is  also 
Highveld's  responsibility  to  notify  the 
Department,  in  writing,  within  fourteen 
days  if  it  expects  to  have  difficulties  in 
submitting  such  information  in 
accordance  with  section  782(c)(1)  of  the 
Act.  and  to  suggest  alternative  forms  in 
which  it  could  submit  the  information. 
Highveld  made  no  such  notification,  nor 
suggested  any  alternative  reporting 
methodologies. 

We  have  also  determined  that 
Highveld  has  not  acted  to  the  best  of  its 
ability  in  responding  to  the 
Department's  request  for  product- 
specific  cost  information  that  takes  into 
account  physical  differences  between 
the  products.  As  noted  in  the  Case 
History  section  above,  in  our 
supplemental  questionnaire,  dated 
March  15,  2001,  we  repeated  our 
instruction  to  Highveld  to  report 
product-specific  cost  information  that 
accounts  for  cost  differences  for  each  of 
the  physical  characteristics.  These 
instructions  directed  Highveld  to  rely 
not  only  on  its  existing  financial  and 
cost  accounting  records,  but  on  any 
other  information  which  would  allow  it 
to  calculate  a  reasonable  allocation  of  its 
costs.  It  is  standard  procedure  for  the 
Department  to  request  product-specific 
cost  data  and  we  routinely  receive  such 
information  from  respondents.  In  the 
Department's  experience,  companies 
have  information  which  allows  them  to 
calculate  a  reasonable  estimate  of  the 
costs  to  make  a  given  product,  as  such 
cost  information  is  necessary  to 
determine  whether  it  is  profitable  to 
make  the  product.  Even  if  a  company 
does  not  identify  product-specific  costs 
in  its  normal  financial  and  cost 
accounting  records,  it  should  be  able  to 
make  reasonable  allocations  of  its  costs 
among  distinct  products  through  the  use 
of  other  product  and  production 
information.  Highveld  failed  to  offer  any 
explanation  as  to  why  it  did  not  make 
such  reasonable  allocations. 

Under  section  782(c)  of  the  Act,  a 
respondent  has  a  responsibility  not  only 
to  notify  the  Department  if  it  is  unable 
to  provide  requested  information,  but 
also  to  provide  a  "full  explanation  and 
suggested  alternative  forms."  In 
response  to  our  requests  for  product- 
specific  cost  data.  Highveld  simply 
stated  that  it  does  not  account  for  cost 
in  this  manner.  [See  Supplemental  D 
response.)  Cooperation  in  an 
antidumping  investigation  requires 
more  than  a  simple  statement  that  a 
respondent  cannot  provide  certain 
information  from  its  previously 
prepared  records;  the  burden  to 
establish  that  it  has  acted  to  the  best  of 
its  ability  rests  upon  the  respondent.  As 
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noted  above,  to  meet  that  burden  a 
respondent  must  explain  what  steps  it 
has  taken  to  comply  with  the 
information  request,  and  propose 
alternative  methodologies  for  getting  the 
necessary  information.  See  Allied-Signal 
Aerospace  v.  United  States.  996  F.2d 
1185,  1192  (Fed.  Cir.  1993).  Highveld 
has  failed  to  do  either. 

Moreover,  we  find  that  Highveld's 
claim  that  it  is  unable  to  provide  cost 
information  in  the  manner  requested  by 
the  Department  to  be  inconsistent  with 
its  other  statements  and  information  on 
the  record  of  this  case.  For  example, 
Highveld  closely  tracks  actual 
production  for  yield  purposes  and  for 
purposes  of  identifying  particular  coils 
for  warehouse  identification,  as  is 
evidenced  by  the  yield  information 
maintained  by  the  company  and  the 
identifying  tags  affixed  to  each  finished 
product.  Highveld  also  has  budgets, 
manufacturing  standards,  and 
engineering  standards  for  specific 
products  listed  in  the  company's 
product  brochure.  Highveld  likely 
develops  production  plans  involving  the 
identification  of  certain  products  as 
produced  from  certain  raw  materials  on 
certain  production  lines  using  specific 
engineering  standards.  Further,  to 
mamtain  International  Organization  for 
Standardization  (ISO)  certification,  we 
believe  that  Highveld  must  maintain 
contemporaneous  records  of  production 
and  processes  to  insure  the  quality  of 
the  products  it  produces.  While  certain 
of  Highveld's  records  do  not  contain  the 
information  requested  on  separate 
product  costs,  the  company  could  have 
developed  a  reasonable  allocation 
methodology  to  allocate  costs  to 
products  on  a  control  number 
(CONNUM)-specific  basis  using  the 
company's  normal  cost  accounting 
records  as  a  starting  point.  The 
Department  requested  that  Highveld 
look  beyond  its  financial  and  cost 
accounting  records  and  select  from  a 
variety  of  available  data  using,  for 
example,  engineering  standards,  direct 
labor  hours,  machine  hours,  or 
budgeting  systems  for  allocating  costs  to 
products  on  a  CONNL^-specific  basis. 
Highveld  failed  to  develop  any  system 
to  allocate  costs  according  to  these 
criteria. 

Given  (i)  Highveld's  repeated  failure 
to  provide  data  for  twelve  expenses  for 
the  majority  of  its  U.S.  sales 
obser\-ations;  and  (ii)  Highveld's 
repeated  failure  to  provide  product- 
specific  cost  data  that  takes  into  account 
physical  differences  in  the  product  or  to 
provide  any  meaningful  explanation  of 
why  such  data  could  not  be  provided, 
we  preliminarily  determine  that 
Highveld  did  not  cooperate  to  the  best 


of  its  ability.  Accordingly,  we  have  used 
an  adverse  inference  in  selecting  the 
facts  available  to  determine  Highveld's 
margin. 

Iscor/Saldanha 

In  this  proceeding.  Saldanha  and  Iscor 
declined  to  respond  to  the  Department's 
antidumping  questionnaire.  Because 
Saldanha  and  Iscor  provided  no 
information,  sections  782(d)  and  (e)  of 
the  Act  are  not  relevant,  and  the 
Department  must  resort  to  the  use  of 
facts  available  for  these  respondents,  in 
accordance  with  776(a)  of  the  Act. 

Furthermore,  as  Iscor  and  Saldanha 
declined  to  respond  to  the  Department's 
antidumping  questionnaire,  we 
preliminarily  determine  that  both 
companies  failed  to  cooperate  to  the 
best  of  their  abilities  within  the  meaning 
of  section  776rb)  of  the  Act. 
Accordingly,  we  have  used  an  adverse 
inference  in  selecting  the  facts  available 
to  determine  the  appropriate  margin  for 
Iscor  and  Saldanha. 

Corroboration 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information."  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  S.AA  accompanying  the  URAA, 
H.R  Doc.  No.  316,  lb3d  Cong.,  2d  Sess. 
(1994),  states  that  "corroborate"  means 
to  determine  that  the  information  used 
has  probative  value.  See  SAA  at  870.  In 
this  proceeding,  we  considered  the 
petition  as  the  most  appropriate 
information  on  the  record  upon  which 
to  base  the  dumping  calculation.  In 
accordance  with  section  776(c)  of  the 
Act.  we  sought  to  corroborate  the  data 
contained  in  the  petition.  We  reviewed 
the  adequacy  and  accuracy  of  the 
information  in  the  petition  during  our 
pre-initiation  jmalysis  of  the  petition,  to 
the  extent  appropriate  information  (e.g.. 
import  statistics,  cost  data  and  foreign 
market  research  reports)  was  available 
for  this  purpose.  See  Initiation  Notice,  at 
77571.  For  purposes  of  the  preliminar\' 
determination,  we  attempted  to  further 
corroborate  the  information  in  the 
petition.  To  the  extent  practicable,  we 
reexamined  the  export  price,  home 
market  price,  and  CV  data  provided  for 
the  margin  calculations  in  the  petition 
in  light  of  information  obtained  during 
the  investigation,  and  found  that  it  has 
probative  value  [see  Memorandum  to 
the  File,  "Corroboration  of  Secondary 
Information."  dated  April  23.  2001).  As 
adverse  facts  available,  we  have 
preliminarily  assigned  Highveld,  Iscor 


and  Saldanha  the  rate  of  9.28  percent — 
the  margin  calculated  from  the  petition 
and  used  for  initiation. 

Affiliation 

In  accordance  with  section  771(33)(E) 
of  the  Act.  the  Department  considers 
affiliated  any  person  directly  or 
indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  five  percent 
or  more  of  the  outstanding  voting  stock 
or  shares  of  any  organization  and  such 
organization.  In  the  contemporaneous 
countervailing  duty  investigation  of  HR 
products  from  South  Africa,  the 
Department  noted  that  respondent  Iscor 
controls  50  percent  of  the  voting 
ownership  in  respondent  Saldanha.  See 
Notice  of  Preliminary  Affirmative 
Counten-ailing  Dut}-  Determination  and 
Alignment  ivith  Final  Antidumping 
Duty  Determinations  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
South  Africa.  66  FR  20261  (April  20. 
2001).  Consequently,  and  in  accordance 
with  section  771{33)(E)  of  the  Act.  we 
conclude  that  these  companies  are 
affiliated  for  purposes  of  this 
proceeding. 

Collapsing 

Section  351.401(f)(1)  of  the 
Department's  regulations  provides  that 
two  or  more  affiliated  producers  will  be 
treated  as  a  single  entity  in  an 
antidumping  proceeding  if:  (i)  the 
producers  have  production  facilities  for 
similar  or  identical  products  that  would 
not  require  substantial  retooling  of 
either  facility  in  order  to  restructure 
manufacturing  priorities,  and  (ii)  the 
Department  concludes  that  there  is  a 
significant  potential  for  the 
manipulation  of  price  or  production. 
Section  351.401(fl(2)  of  the 
Department's  regulations  provides  that 
in  identifying  a  significant  potential  for 
the  manipulation  of  price  or  production, 
the  factors  the  Department  may  consider 
include;  (i)  the  level  of  common 
ownership;  (ii)  the  extent  to  which 
managerial  employees  or  board 
members  of  one  firm  sit  on  the  board  of 
directors  of  an  affiliated  firm:  and  (iii) 
whether  operations  are  intertwined, 
such  as  through  the  sharing  of  sales 
information,  involvement  in  production 
and  pricing  decisions,  the  sharing  of 
facilities  or  employees,  or  significant 
transactions  between  the  affiliated 
producers. 

We  have  analyzed  these  criteria  with 
respect  to  Iscor  and  Saldanha. 
.According  to  information  available  on 
the  public  record  of  the 
contemporaneous  counter\'ailing  duty 
investigation  of  HR  products  from  South 
Africa,  Iscor  is  a  50  percent  shareholder 
in  Saldanha,  and  is  in  a  position  to 
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e.xercise  control  of  Saldanha's  assets. 
Furthermore,  both  companies  produce 
the  subject  merchandise.  See  the  public 
version  of  Memo  to  File.  "Cross- 
Ownership  of  Iscor,  Ltd.,  in  Saldanha 
Steel  Ltd.."  dated  April  13,  2001  (case 
number  C-791-810),  which  has  been 
placed  on  tharecord  of  this 
investigation.  In  light  of  these  facts,  and 
because  Iscor's  and  Saldanha's  refusal  to 
cooperate  in  this  investigation  has 
impeded  our  analysis  of  this  issue,  the 
Department  infers  that  there  is 
significant  potential  for  the 
manipulation  of  prices  or  production 
between  these  two  companies  within 
the  meaning  of  section  351.401(f)(2)  of 
the  Department's  regulations.  Thus,  we 
preliminarily  determine,  in  accordance 
with  351.40i(f)(l)  of  the  Department's 
regulations,  that  Saldanha  and  Iscor 
should  be  treated  as  a  single  entity  for 
purposes  of  this  antidumping 
proceeding,  and  have  determined  one 
dumping  margin  for  this  single  entitv 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verify  information 
to  be  used  in  making  our  final 
determination. 

AH  CMhers 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
established  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis  margins,  or  are 
determined  entirely  under  section  776 
of  the  Act,  the  Department  may  use  any 
reasonable  method  to  establish  the 
estimated  "all  others"  rate  for  exporters 
and  producers  not  individuallv 
investigated.  This  provision 
contemplates  that  we  weight-average 
margins  other  than  facts  available 
margins  to  establish  the  "all  others" 
rate.  Where  the  data  do  not  permit 
weight-averaging  such  rates,  the  SAA,  at 
873,  provides  that  we  may  use  other 
reasonable  methods.  Because  the 
petition  contained  only  an  estimated 
price-to-CV  dumping  margin,  which  the 
Department  adjusted  for  purposes  of 
initiation,  there  are  no  additional 
estimated  margins  available  with  which 
to  create  the  "all  others"  rate.  Therefore, 
we  applied  the  published  margin  of  9.28 
percent  as  the  "all  others  "  rate 

Suspension  of  Liquidation 

In  accordance  w^ith  section  733(d)(2) 
of  the  Act.  the  Department  will  direct 
the  Customs  Ser\'ice  to  suspend 
liquidation  of  all  entries  of  HR  products 
from  South  Africa  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 


publication  in  the  Federal  Register.  We 

will  instruct  the  Customs  Service  to 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin  indicated  in  the  chart 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  preliminary  weighted-average 
dumping  margins  are  as  follows: 


1 

Margin 
(percent) 

Exporter/Manufacturer: 

Highveld  

9.28 

Iscor  Saldanha  

9.28 

All  Others  '. 

9  28 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination,  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury-  to,  the  U.S.-  industry. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comiment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
several  HR  products  cases,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  those  cases. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
Interested  parties  who  wish  to  request  a 
hearing,  or  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 


should  specif\-  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  no  later  than  75 
days  after  the  date  of  this  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act.  Effective 
Januar>'  20,  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  April  23.  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary.  Import 
Administration. 

(FR  Doc.  01-10851  Filed  5-2-01;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-814] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Cart)on  Steel  Flat  Products 
From  Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  3,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  Handlev  or  Charles  Riggle  at 
(202)  482-0631  and  (202)  482-0650, 
respectively;  AD/CVD,  Enforcement, 
Office  5,  Group  II,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2000). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  flat 
products  (HRS)  from  Argentina  are 
being,  or  are  likely  to  be  sold,  in  the 
Linited  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of 
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the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History- 

On  November  13.  2000.  the 
Department  received  a  petition  on  hot- 
rolled  carbon  steel  flat  products  from 
Argentina  filed  in  proper  form  bv 
Bethlehem  Steel  Corporation.  Gallatin 
Steel  Company,  IPSCO  Steel  Inc  .  LTV 
Steel  Company,  Inc.,  National  Steel 
Corporation,  Nucor  Corporation,  Steel 
Dynamics,  Inc.,  U.S.  Steel  Group  (a  unit 
of  USX  Corporation),  Weirton  Steel 
Corporation,  and  Independent 
Steelworkers  Union.  On  November  16, 
2000,  the  United  Steel  Workers  of 
America  joined  as  co-petitioners  in  this 
case. 

This  investigation  was  initiated  on 
December  4,  2000.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  India.  Indonesia, 
Kazakhstan,  the  Netherlands,  the 
People's  Republic  of  China,  Romania, 
South  Africa,  Taiwan,  Thailand,  and 
Ukraine.  65  FR  77568  (December  12. 
2000)  [Initiation  Notice).  Since  the 
initiation  of  these  investigations,  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  rjiise  issues 
regarding  product  coverage.  See 
Initiation  Notice  at  77569.  We  received 
no  comments  from  any  parties  in  this 
investigation.  The  Department  did. 
however,  receive  comments  regarding 
product  coverage  in  the  concurrent 
investigation  of  HRS  products  from  the 
Netherlands.  In  that  investigation  we 
received  comments  from  Duracell 
Global  Business  Management  Group  on 
December  11.  2000.  from  Energizer  on 
December  15,  2000,  from  Bouffard  Metal 
Goods,  Inc.,  cind  Truelove  &  Maclean, 
Inc.,  on  December  18.  2000.  from  Corns 
Staal  BV  and  Corns  Steel  U.S.A..  Inc. 
(collectively  referred  to  as  Corns),  from 
Thomas  Steel  Strip  Corporation  on 
December  27,  2000,  and  from  Rayovac 
Corporation  on  March  12,  2001. 

On  December  22,  2000,  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  HRS 
antidumping  investigations,  providing 
an  opportunity  to  comment  on  the 
Department's  proposed  model  matching 
characteristics  and  hierarchy. 
Comments  were  submitted  by:  The 
petitioners  (January  5,  2001):  Corus. 
respondent  in  the  Netherlands 
investigation  (January  3,  2001):  Iscor 
Limited,  respondent  in  the  South  Africa 
investigation  (January  3,  2001);  and 
Zaporizhstal,  respondent  in  the  Ukraine 
investigation  (January  3,  2001). 


Petitioners  agreed  with  the 
Department's  proposed  characteristics 
and  hierarchy  of  characteristics.  Corus 
suggested  adding  a  product 
characteristic  to  distinguish  prime 
merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
the  either  the  list  of  product 
characteristics  proposed  by  the 
Department  or  the  hierarchy  of  those 
product  characteristics  but.  rather, 
provided  information  relating  to  its  own 
products  that  was  not  relevant  in  the 
context  of  determining  what 
information  to  include  in  the 
Department's  questionnaires.  For 
purposes  of  the  questionnaires 
subsequently  issued  by  the  Department 
to  the  respondents,  no  changes  were 
made  to  the  product  characteristics  or 
the  hierarchy  of  those  characteristics 
from  those  originally  proposed  by  the 
Department  m  its  December  22.  2000 
letter.  With  respect  to  Corus'  request. 
the  additional  product  characteristic 
suggested  by  Corus,  to  distinguish  prime 
merchandise  from  non-prime 
merchandise,  is  unnecessary  The 
Department  already  asks  respondents  to 
distinguish  prime  from  non-prime 
merchandise  in  field  number  2.2  "Prime 
vs.  Secondary  Merchandise."  See  the 
Department's  Antidumping  Duty 
Questionnaire,  at  B-7  and  C-7  (januarv 
4,  2001).  These  fields  are  used  in  the 
model  match  program  to  prevent 
matches  of  prime  merchandise  to  non- 
prime  merchandise.  After  careful  review 
of  the  comments  received,  we  made  no 
changes  to  the  model  matching 
characteristics  and  hierarchy  proposed 
in  the  Department's  letter. 

On  December  28.  2000,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  the  products  subject  to  this 
investigation  are  threatening  or 
materially  injuring  an  industry  in  the 
United  States  producing  the  domestic 
like  product.  See  Hot-Rolled  Steel 
Products  from  Argentina,  China,  India, 
Indonesia,  Kazakhstan,  the  Netherlands. 
Romania,  South  Africa.  Taiwan, 
Thailand,  and  Ukraine.  66  FR  805 
(January  4.  2001). 

On  January  4,  2001.  the  Department 
issued  an  antidumping  questionnaire  to 
Acindar  Industria  Argentina  de  Aceros 
SA  (Acindar)  and  Siderar  Saic  (Siderar). 
the  mandatory  respondents  in  this  case 
On  January  16.  2001.  Siderar  notified 
the  Department  that  it  would  not  be 
responding  to  the  Department's 
questiormaire  due  to  the  burdens 
involved  in  submitting  a  response.  It 
provided  no  further  elaboration,  nor  did 
it  suggest  alternatives  to  the 


Department's  requirements  pursuant  to 
section  782  (cj  of  the  Act.  On  lanuary 
17.  2001 .  the  Government  of  .Argentina 
also  notified  the  Department  that 
Siderar  would  not  be  participating  in 
the  investigation.  On  January  17.  2001. 
Acindar  mformed  the  Department  that  it 
did  not  sell  the  subject  merchandise  to 
the  United  States  during  the  period  of 
investigation  (POI)  and.  therefore,  had 
no  sales  to  report  Upon  reviewing  U.S. 
Customs  data,  the  Department 
confirmed  that  Acindar  did  not  sell  the 
subject  merchandise  to  the  United 
States  during  the  POI  and  as  such  any 
future  exports  from  Acindar  will  be 
subject  to  the  "all-others"  rate. 

Period  of  Investigation 

The  POI  for  this  investigation  is 
October  1.  1999  through  September  30, 
2000.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  November  2000). 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  HRS  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers). 
regardless  of  thickness,  and  in  straight 
length,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness  Universal  mill 
plate  [i.e..  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm.  and  of  a  thickness 
of  not  less  than  4.0  mm.  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  are  vacuum  degassed,  fuilv 
stabilized  (commonly  referred  to  as 
interstitial-free  (IF))  steels,  high  strength 
low  alloy  (HSLA)  steels,  and  the 
substrate  for  motor  lamination  steels.  IF 
steels  are  recognized  as  low  carbon 
steels  with  micro-alloying  levels  of 
elements  such  as  titanium  pr  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
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definitions  in  the  Harmonized  Tariff 
.Schedule  of  the  United  States  (HTSUS). 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0. 10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g..  American  Societv  for 
Testing  and  Materials  (ASTM) 
specifications  A543,  A387,  A514,  A517, 
A506). 

•  .Society  of  Automotive  Engineers 
(SAE)/ American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent, 

•  ASTM  specifications  A710  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietarv-  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings:  7208.10.15.00. 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00. 
7208.26.00.30,  7208.26.00.60. 
7208.27.00.30,  7208.27.00.60, 


7208.36.00.30,  7208.36.00.60, 
7208.37.00.30,  7208.37.00,60, 
7208.38.00.15.  7208.38.00.30, 
7208.38,00.90,  7208.39.00.15, 
7208.39.00.30.  7208,39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00,7211.19.20.00, 
7211.19,30.00,  7211,19,45.00, 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  investigation, 
including  vacuum  degassed  fully 
stabilized,  high  strength  low  alloy,  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
classification  numbers:  7225,11.00,00, 
7225.19.00.00,  7225.30.30.50, 
7225.30.70.00,  7225  40.70,00, 
7225.99.00.90,  7226.11.10.00, 
7226,11.90.30,  7226.11.90.60, 
7226.19.10.00,  7226.19.90.00, 
7226.91.50.00,  7226.91.70.00, 
7226.91.80.00,  and  7226.99.00.00. 
Subject  merchandise  may  also  enter 
under  7210.70.30.00,  7210.90.90.00. 
7211.14.00.30,  7212.40.10.00, 
7212.40.50.00.  and  7212.50.00.00. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  wxitten 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Facts  Available 

1 .  Application  of  Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department,  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested,  (C) 
significantly  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 
Pursuant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
The  information  is  submitted  bv  the 
established  deadline:  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability:  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference,  if  the 


Department  finds  that  an  interested 
party  failed  to  cooperate  bv  not  acting 
to  the  best  of  its  ability  to  complv  with 
the  request  for  information.  See.  e.g.. 
Certain  Welded  Carhnn  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  53808,  53819-20 
(October  16,  1997).  Finally,  section 
776(b)  of  the  Act  states  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  the  petition. 
See  also  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA, 
H,R,  Rep.  No.  103-316  at  870  (1994), 

In  accordance  with  section 
776(a)(2)(A)  of  the  Act,  for  the  reasons 
explained  below,  because  Siderar  failed 
to  respond  to  our  questionnaire,  we 
preliminarily  determine  that  the  use  of 
total  adverse  facts  available  is  warranted 
with  respect  to  Siderar  See  the  April 
23,  2001  memorandum  Application  of 
Facts  Available  for  Siderar  Saic  on  file 
in  the  Central  Records  Unit.  Room  B- 
099  of  the  main  Commerce  Department 
Building. 

Section  776(b)  of  the  Act  provides 
that  the  Department  may  use  an 
inference  adverse  to  the  interests  of  a 
party  that  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
information.  See  also  Statement  of 
Administrative  Action  accompanving 
the  URAA,  H.R.  Rep.  No.  103-316  at 
870  (1994)  (SAA).  Failure  by  Siderar  to 
respond  to  the  Department's 
antidumping  questionnaire  constitutes  a 
failure  to  act  to  the  best  of  its  ability  to 
comply  with  a  request  for  information, 
within  the  meaning  of  section  776  of  the 
Act.  Because  Siderar  failed  to  act  to  the 
best  of  its  ability,  the  Department  has 
determined  that,  in  selecting  among  the 
facts  otherwise  available,  an  adverse 
inference  is  warranted  in  selecting  the 
facts  available  for  this  company. 
Consistent  with  Department  practice, 
we  assigned  Siderar  the  highest  margin 
alleged  in  the  amendment  to  the 
petition,  i.e..  44.59  percent.  See 
Initiation  Notice. 

2.  Selection  and  Corroboration  of  Facts 
Available 

Section  776(b)  of  the  Act  states  that  an 
adverse  inference  may  include  reliance 
on  information  derived  from  the 
petition.  See  also  SAA  at  829-831. 
Section  776(c)  of  the  Act  provides  that, 
when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal. 
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The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisf%- 
itself  that  the  secondary-  information  to 
be  used  has  probative  value  (see  SAA  at 
870).  The  S.\A  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  pubUshed  price  lists,  official 
import  statistics  and  Customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  SAA  at  870), 

We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose.  See  Import 
Administration  AD  Investigation 
Initiation  Checklist,  dated  December  4, 
2000,  for  a  discussion  of  the  margin 
calculation  in  the  petition.  In  addition, 
in  order  to  determine  the  probative 
value  of  the  margin  in  the  petition  for 
use  as  adverse  facts  available  for 
purposes  of  this  determination,  we 
examined  evidence  supporting  the 
calculation  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act,  to  the  extent  practicable,  we 
examined  the  key  elements  of  the  export 
price  (EP)  and  normal  value  (NV) 
calculations  on  which  the  margin  in  the 
petition  was  based.  Our  review  of  the  EP 
and  NV  calculation  indicated  that  the 
information  in  the  petition  has 
probative  value,  as  certain  information 
(e.g..  international  freight  and  customs 
duties)  included  in  the  margin 
calculation  in  the  petition  is  from  public 
sources  concurrent,  for  the  most  part, 
with  the  POI. 

We  compared  the  export  prices 
contained  in  the  petition  with  U.S. 
Census  values  for  the  same  HTS 
category  and  found  the  export  prices 
suggested  in  the  petition  to  be 
reasonable  and.  therefore,  corroborated 
for  purposes  of  calculating  a  facts 
available  margin.  With  respect  to  the  NV 
data  included  in  the  margin  calculations 
of  the  petition,  we  were  able  to 
corroborate  the  reasonableness  of  these 
data  through  the  use  of  multiple 
sources.  See  the  April  23  memorandum 
titled  Application  of  Facts  Available  for 
Siderar  Saic. 

All-Others  Rate 

Section  735(c)(5)(B)  of  the  Act 
provides  that,  where  the  estimated 
weighted-average  dumping  margins 
estahlished  for  all  exporters  and 
producers  individually  investigated  are 
zero  or  de  minimis  margins,  or  are 
determined  entirely  under  section  776 
of  the  Act,  the  Department  may  use  anv 
reasonable  method  to  establish  the 
estimated  "all-others"  rate  for  exporters 


and  producers  not  individually 
investigated.  Our  recent  practice  under 
these  circumstances  has  been  to  assign, 
as  the  "all-others"  rate,  the  simple 
average  of  the  margins  in  the  petition. 
We  have  done  so  in  this  case. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  Customs  to 
suspend  liquidation  of  all  entries  of 
HRS  from  Argentina  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  Customs  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  amount  by  which 
the  N^  exceeds  the  EP.  as  indicated  in 
the  chart  below.  We  will  adjust  the 
deposit  requirements  to  account  for  any 
export  subsidies  found  in  the 
companion  counter\-ailing  duty 
investigation  These  suspension-of- 
liquidation  instructions  will  remain  .n 
effect  until  further  notice.  The  aumping 
margins  are  as  follows: 


Manufacturer/exporter 

Margin 
(percent) 

Siderar  Saic  (Siderar)  

All  Others    

44  59 
40  60 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidumping 
determination  is  affirmative,  tiie  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injur>-  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminar\'  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

Case  briefs  must  be  submitted  no  later 
than  35  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Rebuttal 
briefs  must  be  filed  within  five  business 
days  after  the  deadline  for  submission  of 
case  briefs.  A  list  of  authorities  used,  a 
table  of  contents,  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department 
Executive  summaries  should  be  limited 
to  five  pages  total,  including  footnotes 
Public  versions  of  all  comments  and 
rebuttals  should  be  provided  to  the 
Department  and  made  available  on 
diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 


hearing  is  requested  by  any  interested 
party  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S  Department  of 
Commerce,  14th  Street  and  Constitution 
.'\venue,  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
more  than  one  HRS  case,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  cases  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specif)-  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  in  this  investigation  no 
later  than  75  days  after  the  date  of  this 
preliminary-  determination. 

This  determination  is  published 
pursuant  to  sections  733(f)  and  777(i)(l) 
of  the  Act.  Effective  lanuar>-  20.  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  .'\dministration. 

Dated:  April  23,2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 

Administration . 

(PR  Do( .  01-108=;:  Filed  5-2-01;  845  am) 

BtLUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-865] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Cartx>n  Steel  Flat  Products 
From  the  People's  Republic  of  China 

AGENCY:  import  Administration. 
International  Trade  .administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  3,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Bertrand.  Carrie  BIoza'.  or 
Doreen  Chen.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230:  telephone:  (202) 
482-3207,  (202)  482-0165,  and  (202) 
482-0193,  respectively. 
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The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  jEinuary  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (2000). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  flat 
products  from  the  People's  Republic  of 
China  ("PRC")  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  ("LTFV"),  as  provided  in 
section  733  of  the  Act.  "The  estimated 
margins  of  sales  at  LIKV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
December  4,  2000.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  India,  Indonesia, 
Kazakhstan,  the  Netherlands,  the 
People's  Republic  of  China,  Romania. 
South  Africa,  Taiwan,  Thailand,  and 
Ukraine,  65  FR  77568  (December  12, 
2000).  The  Department  set  aside  a 
period  for  all  interested  parties  to  raise 
issues  regarding  product  coverage.  See 
Notice  of  Initiation,  at  77569.  We 
received  comments  regarding  product 
coverage  as  follows;  from  Duracell 
Global  Business  Management  Group  on 
December  11,  2000;  from  Energizer  on 
December  15,  2000;  from  Bouffard  Metal 
Goods  Inc.  and  Truelove  &  MacLean, 
Inc.  on  December  18,  2000;  from  the 
Corns  Group  pic,  which  includes  Corns 
Steel  USA  (CSUSA)  and  Corns  Staal  BV 
(Corns  Staal),  and  Thomas  Steel  Strip  on 
December  26,  2000;  and  from  Rayovac 
Corporation  on  March  12,  2001.  Since 
the  initiation  of  this  investigation  the 
following  events  have  occurred. 

On  December  20,  2000,  the 
Department  of  Commerce  ("the 
Department")  requested  information 
from  the  U.S.  Embassy  in  the  PRC  to 
identify'  producers/exporters  of  the 
subject  merchandise  and  received  a 
response  in  Januarv-  2001. 

On  December  22,  2000,  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  certain 
hot-rolled  carbon  steel  flat  products 
antidumping  investigations,  providing 
an  opportunity  to  comment  on  the 
Department's  proposed  model  matching 


characteristics  and  hierarchy. 
Comments  were  submitted  by: 
petitioners  (January  5,  2001);  Corns 
Staal  BV  and  Corns  Steel  USA  Inc., 
collectively  referred  to  as  Corns, 
respondent  in  the  Netherlands 
investigation  (January  3,  2001);  Iscor 
Limited,  respondent  in  the  South  Africa 
investigation  (January-  3,  2001);  and 
Zaporizhstal,  respondent  in  the  Ukraine 
investigation  (January  3,  2001). 
Petitioners  agreed  with  the 
Department's  proposed  characteristics 
and  hierarchy  of  characteristics.  Corns 
suggested  adding  a  product 
characteristic  to  distinguish  prime 
merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
proposed  by  the  Department  or  the 
hierarchy  of  those  product 
characteristics  but,  rather,  provided 
information  relating  to  its  own  products 
that  was  not  relevant  in  the  context  of 
determining  what  information  to 
include  in  the  Department's 
questionnaires.  For  purposes  of  the 
questionnaires  subsequently  issued  by 
the  Department  to  the  respondents,  no 
changes  were  made  to  the  product 
characteristics  or  the  hierarchy  of  those 
characteristics  from  those  originally 
proposed  by  the  Department  in  its 
December  22,  2000  letter.  With  respect 
to  Corns'  request,  the  additional  product 
characteristic  suggested  by  Corus,  to 
distinguish  prime  merchandise  from 
non-prime  merchandise,  is  uimecessary. 
The  Department  already  asks 
respondents  to  distinguish  prime  from 
non-prime  merchandise  in  field  number 
2.2  "Prime  vs.  Secondary  Merchandise." 
See  the  Department's  Antidumping 
Duty  Questionnaire,  at  C-5  (January  4, 
2001). 

On  December  29,  2000,  the  United 
States  International  Trade  Commission 
("ITC")  issued  its  affirmative 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  from  the  PRC, 
which  was  published  on  January  4, 
2001.  See  Hot-Rolled  Steel  Products 
from  Argentina,  China,  India,  Indonesia, 
Kazakhstan,  Netherlands,  Romania, 
South  Africa,  Taiwan,  Thailand,  and 
Ukraine.  66  FR  805  (January  4,  2001) 
("ITC  Preliminary  Determination  "). 

On  January  4,  2001,  the  Department 
issued  its  antidumping  questionnaire  to 
the  Chinese  Ministry  of  Foreign  Trade  & 
Economic  Cooperation  with  a  letter 
requesting  that  it  forward  the 
questionnaire  to  all  Chinese  exporters  of 
certain  hot-rolled  carbon  steel  flat 
products  who  had  shipments  during  the 


period  of  investigation  ("POI").  We  also 
sent  courtesy  copies  of  the  antidumping 
questionnaire  to  the  following  possible 
producers/exporters  of  subject 
merchandise  named  in  the  petition: 
Anshan  Iron  &  Steel  (Group)  Co., 
Anyang  Iron  and  Steel  Group,  Shanghai 
Baosteel  Group  Corp.,  Benxi  Iron  and 
Steel  Group  Co.,  Laiwij  Iron  and  Steel 
Group,  and  Wuhan  Iron  and  Steel  Group 
Co. 

On  January  25  and  26,  2001 ,  the 
following  Chinese  producers/exporters 
of  certain  hot-rolled  carbon  steel  flat 
products  submitted  information  on  the 
quantity  and  value  of  their  shipments  of 
subject  merchandise  to  the  United 
States  during  the  POI:  Angang  Group 
International  Trade  Corporation,  New 
Iron  &  Steel  Co.,  Ltd.,  and  Angang 
Group  Hong  Kong  Co.,  Ltd.  (collectively 
"Angang"),  Shanghai  Baosteel  Group 
Corporation,  Baoshan  Iron  and  Steel 
Co.,  Ltd.,  and  Baosteel  Group 
International  Trade  Corporation 
(collectively  "Baosteel  Group"),  Benxi 
Iron  &  Steel  Group  International 
Economic  &  Trade  Co.,  Ltd.,  Bengang 
Steel  Plates  Co.,  Ltd.,  and  Benxi  Iron  & 
Steel  Group  Co.,  Ltd.  (collectively 
"Benxi"),  Pangang  Group  International 
Economic  &  Trading  Corporation  and 
Panzhihua  Iron  &  Steel  (Group) 
Company  (collectively  "Panzhihua"), 
Wuhan  Iron  &  Steel  (Group)  Corporation 
and  International  Economic  and  Trading 
Corp.  Wugang  Group  (collectivelv 
"WISCO"),  and  Shanghai  Yi  Chang 
Steel  Strip  Co.,  Ltd.  ("Yi  Chang"). 

On  February  6,  2001,  we  selected 
Angang,  Baosteel  Group,  Benxi,  and  Yi 
Chang  as  the  mandatory  respondents 
[see  "Selection  of  Respondents"  below). 
We  received  complete  Section  A 
responses  from  Angang,  Baosteel  Group, 
Benxi,  Panzhihua,  WISCO,  and  Yi 
Chang  on  February  8,  2001. 

On  February  16,  2001,  the  Department 
issued  a  supplemental  questionnaire  to 
Yi  Chemg  concerning  the  relationship 
between  Baosteel  Group  and  Yi  Chang. 
Also,  on  February  16,  2001,  the 
Department  issued  a  letter  to  Baosteel 
Group  concerning  the  submission  of 
Section  D  questionnaire  responses  for 
certain  wholly-owned  firms  of  Baosteel 
Group,  which  diuing  some  or  all  of  the 
POI  produced  merchandise  meeting  the 
physical  description  of  the  merchandise 
described  in  Appendix  III  to  the 
Department's  January  4,  2001 
antidumping  questionnaire  [see 
'Baosteel  Group- Wholly  Owned 
Suppliers  of  Hot-Rolled  Carbon  Steel 
Flat  Products,"  below,  for  further 
discussion  of  this  issue).  On  February 
22,  2001,  the  Department  issued  section 
A  supplemental  questionnaires  to 
Angang,  Benxi.  Baosteel  Group,  and  Yi 
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Chang  and  received  responses  on  March 
8,  2001.  On  February-  26,  2001. 
respondents  submitted  their  responses 
to  sections  C  and  D  to  the  Department's 
antidumping  questionnaire.  On 
February  28,  2001.  the  Department 
issued  a  letter  to  Yi  Chang  requestmg 
that  Yi  Chang  identify  all  unique 
products  or  models  produced  by  Yi 
Chang  during  the  POI  that  meet  the 
physical  description  of  the  merchandise 
described  in  Appendix  III  to  the 
Departments'  January  4.  2001 
antidvunping  questionnaire.  Yi  Chang 
submitted  this  information  on  March  7, 
2001.  On  March  12,  2001,  the 
Department  issued  supplemental 
questionnaires  to  Angang.  Benxi, 
Baosteel  Group,  and  Yi  Chang  and 
received  responses  to  these 
questionnaires  on  April  2,  2001.  On 
March  12,  2001.  Baosteel  Group 
submitted  section  D  questionnaire 
responses  for  certain  wholly-owned 
firms  of  the  Baosteel  Group,  which 
during  part  or  all  of  the  POI  produced 
merchandise  meeting  the  physical 
description  of  the  merchandise 
described  in  Appendix  III  to  the 
Department's  January  4,  2001 
antidumping  questionnaire.  On  March 
27,  2001.  the  Department  issued  a 
supplemental  section  D  questionnaire  to 
Baosteel  Group,  following  its  March  12, 
2001  section  D  response,  and  received  a 
response  on  April  10,  2001.  Petitioners 
filed  conmients  on  respondents' 
submissions  in  March  2001. 

On  January  31,  2001,  we  requested 
publicly-available  information  for 
valuing  the  factors  of  production  and 
conunents  on  surrogate  country 
selection.  On  February  14,  2001.  we 
received  comments  from  petitioners  on 
the  appropriate  surrogate  country.  On 
March  23.  2001,  Baosteel  Group 
submitted  information  concerning 
surrogate  values  to  be  used  for  valuing 
the  factors  of  production.  On  March  26 
and  March  30,  2001,  petitioners  and 
respondents  Angang  and  Benxi, 
respectively,  submitted  information 
concerning  surrogate  values  for  use  in 
valuing  the  factors  of  production.  On 
April  5  and  6.  petitioners  and 
respondents  Baosteel  Group  and  Yi 
Chang,  respectively,  submitted  rebuttal 
comments  on  surrogate  values. 

Period  of  Investigation 

The  POI  is  April  1 .  2000  through 
September  30.  2000.  This  period 
corresponds  to  the  two  most  recent 
fiscal  quarters  prior  to  the  month  of  the 
filing  of  the  petition  (November  13, 
2000).  19  CFR  351.204(b)(1), 


Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm.  and  of  a  thickness 
of  not  less  than  4.0  mm.  not  in  coils  and 
without  patterns  m  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
coliunbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements:  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight:  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 


above  are  within  the  scope  of  this 
investigation  unless  olhen\ise 
excluded  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  eg  ,  American  Societv  for 
Testing  and  Materials  (ASTM) 
specifications  A543.  A387.  A514.  A517, 
A506) 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A7 10  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400.  USS  AR  500) 

•  All  products  (proprietary  or 
othen*'ise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507J 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings:  7208.10.15.00, 
7208.10.30.00,  7208  10  60.00. 
7208.25.30.00,  7208,25  60.00. 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208. 27. 00. 60. 
7208.36.00.30,  7208.36.00.60, 
7208.37,00.30,  7208.37.00.60. 
7208.38  00  15,  7208  38  00  30, 
7208  38.00.90,  7208.39.00  15, 
7208.39.00.30,  7208.39.00.90. 
7208.40.60.30.  7208.40.60.60. 
7208.53.00.00.  7208.54.00  00. 
7208.90  00  00,  7211.14.00  90. 
7211.19  15  00.  7211.19.20.00. 
7211.19.30.00.7211.19  45  00. 
7211.19.60.00,  7211  19.75.30, 
7211.19.75.60.  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  investigation, 
including:  vacuum  degassed  fully 
stabilized;  high  strength  low  alloy,  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00.  7225.19.00.00. 
7225.30.30.50.  7225.30.70.00. 
7225.40.70.00.  7225.99,00.90. 
7226.11.10.00,  7226.11  90.30. 
7226,11.90.60,  7226.19,10,00, 
7226.19,90.00,  7226.91.50  00. 
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7226.91.70.00.  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
mav  also  enter  under  7210.70,30.00. 
7210.90.90.00,  7211.14.00.30. 
7212,40.10.00,  7212,40.50.00,  and 
7212.50.00.00.  AUhough  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Selection  of  Respondents 

Section  777A(cj(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A(c)(2)  of  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  e.xamination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either:  (1)  a  sample  of  exporters, 
producers,  or  types  of  products  that  is 
statistically  valid  based  on  the 
information  available  at  the  time  of 
selection;  or  (2)  exporters  and  producers 
accounting  for  the  largest  volume  of  the 
subject  merchandise  that  can  reasonably 
be  examined.  After  consideration  of  the 
complexities  expected  to  arise  in  this 
proceeding  and  the  resources  available 
to  the  Department,  we  determined  that 
it  was  not  practicable  in  this 
investigation  to  examine  the  six  known 
producers/exporters  of  subject 
merchandise.  Instead,  we  found  that, 
given  our  resources,  we  would  be  able 
to  investigate  four  Chinese  producers/ 
exporters.  Angang.  Baosteel  Group. 
Benxi,  and  Yi  Chang  accounted  for 
almost  all  exports  of  the  subject 
merchandise  from  the  PRC  during  the 
POI,  as  rsported  by^the  six  producers/ 
exporters  at  the  time  we  made  our 
respondent  selection,  and  we  selected 
them  as  mandatory  respondents.  See 
Memorandum  from  Edward  Yang  to 
Joseph  A.  Spetrini  Re:  Selection  of 
Respondents.  February  6.  2001. 

Yi  Chang — Country  of  Origin 

In  its  original  section  A  questionnaire 
response,  dated  February  8,  2001.  Yi 
Chang  stated  that  "it  produced  and  sold 
the  subject  merchandise  directly  and 
did  not  purchase  from  an  unaffiliated 
supplier,"  However,  subsequent 
responses  from  Yi  Chang  on  February 
26,  2001,  March  8,  2001,  and  April  2. 
2001,  made  clear  the  following  facts: 
first,  "during  the  POI.  Yi  Chang  was 
engaged  only  in  the  pickling  of  subject 


merchandise  ' — it  therefore  did  not  melt 
steel  and  as  a  result,  purchased  hot- 
rolled  carbon  steel  coils  as  the  input  for 
its  pickling  process;  second.  Yi  Chang 
purchased  its  hot-rolled  carbon  steel 
coils  from  Chinese  and  third  country 
suppliers;  and  third,  "all  of  the  subject 
merchandise  exported  to  the  United 
States  during  the  POI  was  produced 
from  imported  hot-rolled  coils."  Finally, 
in  response  to  a  supplemental  question 
from  the  Department  concerning  the 
country  of  origin  markings  on  the  hot- 
rolled  carbon  steel  flat  products  sold  by 
Yi  Chang  to  the  United  States.  Yi  Chang 
stated  that  because  it  added  value  to  the 
finished  product  after  pickling  the  hot- 
rolled  coils,  Yi  Chang  declared  the 
product  as  originating  in  China.  See  Yi 
Chang  April  2,  2001  supplemental 
response  at  page  10. 

In  determining  whether  substantial 
transformation  has  occurred  for  the 
purposes  of  establishing  the  country  of 
origin  for  Yi  Chang's  hot-rolled  carbon 
steel  flat  products  exported  to  the 
United  States  in  this  dumping 
investigation,  we  examine  whether  the 
degree  of  processing  or  manufacturing 
in  the  PRC  resulted  in  a  new  and 
distinct  or  different  article  from  the  hot- 
rolled  steel  coils  imported  from  third 
country  market  economy  suppliers.  See 
.\'otice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from  India 
("Butt-Weld  Pipe  Fittings  from  India"), 
60  FR  10545,  10546  (February  27,  1995) 
and  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Flat-Rolled  Carbon-Quality 
Steel  Products  From  Taiwan  ("Cold- 
Rolled  Steel  from  Taiwan").  65  FR 
34658  (May  31.  2000).  The  Department 
has  also  stated  in  prior  determinations 
that  it  is  not  bound  by  the  country-of- 
origin  and  substantial  transformation 
determinations  made  by  other  agencies 
of  the  U.S.  government.  See,  e.g.,  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  58  FR  37062,  37065  (July  9, 
1993).  Rather,  our  determination  is 
made  on  the  basis  of  reviewing  the 
totality  of  the  circumstances  presented 
to  the  Department  solely  for  the  purpose 
of  the  antidumping  proceeding.  When 
an  input  from  coimtry  A  is  further 
processed  in  countr\'  B,  without  any 
change  in  the  class  or  kind  of 
merchandise  taking  place,  the 
Department  normally  will  consider  the 
product  exported  to  the  United  States  as 
originating  in  country  A.  See,  e.g.,  Butt- 
Weld  Pipe  Fittings  from  India  and  Cold- 
Rolled  Steel  from  Taiwan.  In  this  case, 
the  manufacturing  process  undertaken 


by  Yi  Chang  in  the  PRC  did  not  result 
in  a  change  in  the  class  or  kind  of 
merchandise  between  the  third  country 
hot-rolled  steel  coils  and  Yi  Chang's 
pickled  hot-rolled  steel  coils.  In 
addition,  although  Yi  Chang  does 
perform  some  processing  on  the 
imported  hot-rolled  coils  [i.e.,  trimming 
and  pickling),  that  further  processing 
does  not  result  in  a  substantial 
transformation  within  the  context  of  this 
antidumping  investigation.  The  data  on 
the  record  indicate  that  the  degree  of 
transformation  in  this  case  is  less  than 
that  found  in  cases  in  which  the  product 
was  deemed  to  have  been  transformed 
sufficiently  to  change  the  origin  of  the 
item.  Consequently,  for  the  preliminary 
determination,  we  have  denied  Yi 
Chang's  claims  that  the  country'  of  origin 
of  the  merchandise  sold  by  Yi  Chang  is 
properly  the  PRC.  Because  none  of  the 
hot-rolled  carbon  steel  flat  products  sold 
by  Yi  Chang  in  the  United  States  during 
the  POI  was  of  Chinese  origin,  we 
preliminarily  find  that  Yi  Chang  is  not 
eligible  for  an  antidumping  duty  margin 
calculation  in  this  investigation  of  hot- 
rolled  carbon  steel  flat  products  from 
the  PRC.  Also,  we  note  that  we  are  not 
addressing  the  issue  of  Yi  Chang's 
relationship  with  the  Baosteel  Group,  as 
Yi  Chang  did  not  produce  any 
merchandise  which  was  the  same  as 
that  exported  to  the  United  States  by  the 
Baosteel  Group. 

Baosteel  Group — Wholly  Ou'ned 
Suppliers  of  Hot-Rolled  Carbon  Steel 
Flat  Products 

In  its  questionnaire  responses 
Baosteel  Group  explained  that  the 
subject  merchandise  it  sold  to  the 
United  States  was  exported  by  Baosteel 
Group  International  'Trade  Corporation 
("Baosteel  International"),  a  part  of  the 
Baosteel  Group,  and  was  produced  by 
Baoshan  Iron  and  Steel  Co.,  Ltd. 
("Baoshan  Co.,  Ltd.").  also  a  part  of  the 
Baosteel  Group,  and  Baosteel  Group 
itself.  For  Baosteel  Group's  ownership 
percentages  in  these  companies,  see 
Analysis  for  the  Preliminary 
Determination  of  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from  the 
People's  Republic  of  China:  Shanghai 
Baosteel  Group  Corporation  ('Baosteel 
Group"),  ["Baosteel  Group  Analysis 
Memorandum"),  dated  April  23.  2001. 
Additionally,  in  its  section  A 
questionnaire  response  Baosteel  Group 
identified  three  other  wholly-owned 
Baosteel  Group  steel  companies  that 
produced  hot-rolled  steel  products 
within  the  scope  of  this  investigation 
during  the  POI.  but  stated  that  they  did 
not  export  these  products  to  the  United 
States.  Because  the  name  of  these  firms 
is  proprietary,  we  are  referring  to  these 
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companies  as  Firm  A.  Firm  B.  and  Firm 
C.  On  Februar\-  16,  2001,  the 
Department  issued  a  letter  to  Baosteel 
Group  requesting  it  to  "ensure  that 
when  pre  viding  your  Section  D 
information,  you  submit  full  Section  D 
information  for  all  wholly-owned 
facilities  of  the  Baosteel  Group,  which 
during  some  or  all  of  the  POI  produced 
merchandise  meeting  the  physical 
description  of  the  merchandise 
described  in  Appendix  III  to  the 
Department's  January  4.  2001 
antidumping  questionnaire  to  Baosteel." 
Although  objecting  to  this  request. 
Baosteel  Group  nevertheless  submitted 
section  D  responses  for  Firm  A  and  Firm 
B  on  March  12.  2001.  and  supplemental 
responses  on  April  10,  2001.  (In  its 
March  12,  2001  response.  Baosteel 
Group  stated  that  Firm  C  did  not 
produce  or  sell  any  merchandise  that 
meets  the  physical  description  of  the 
merchandise  described  in  Appendix  III 
to  the  Department's  questionnaire.) 

The  Department  requested  this 
information  primarily  because  the 
questionnaire  responses  for  Baosteel 
Group  have  been  filed  on  behalf  of 
Shanghai  Baosteel  Group  Corporation. 
Baoshan  Co.,  Ltd..  and  Baosteel 
International.  As  noted  above,  both 
Baoshan  Co.,  Ltd..  which  produces  the 
subject  merchandise  sold  to  the  United 
States,  and  Baosteel  International,  the 
trading  company  which  sells  the  subject 
merchandise  to  the  United  States,  are 
part  of  the  Shanghai  Baosteel  Group 
Corporation.  Moreover,  both  Firm  A  and 
Firm  B  are  wholly-owned  subsidiaries 
of  the  Shanghai  Baosteel  Group 
Corporation.  For  purposes  of  its  separate 
rate  analysis,  the  Department  considers 
these  companies  to  be  one  entity 
Because  it  is  the  Shanghai  Baosteel 
Group  Corporation  as  a  whole  to  which 
the  Department  has  preliminarily 
granted  a  separate  rate  [see  "Separate 
Rates,"  below),  which  will  apply  to  each 
of  its  constituent  entities,  the  Shanghai 
Baosteel  Group  Corporation  is  the 
respondent.  Consequently,  in  order  to 
accurately  calculate  the  Corporation's 
normal  value  for  any  given  model  of 
subject  merchandise,  the  Department 
necessarily  requires  for  every  model  or 
product  type  reported  by  Shanghai 
Baosteel  Group  Corporation  in  the  U.S. 
market  sales  listing,  one  weighted- 
average  set  of  factors  of  production  data 
based  on  POI-specific  factors  of 
production  data  for  all  members  of  the 
single  entity  Shanghai  Baosteel  Group 
Corporation.  Therefore,  for  the 
preliminar>'  determination,  for  all 
models  of  subject  merchandise  sold  by 
Shanghai  Baosteel  Group  Corporation 
during  the  POI  we  have  calculated  a 


single  weighted-average  normal  value 
based  on  the  factors  of  production  for  all 
of  the  firms  (Baoshan  Co..  Ltd. /Baosteel 
Group,  Firm  A  and  Firm  B)  that 
produced  these  models  during  the  POI. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  non-market  economy  C'NME") 
countn.'  in  all  past  antidumping 
investigations  [see.  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  the 
Peoples  Republic  of  China.  65  FR  33805 
(May  25,  2000).  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Non-Frozen  Apple 
Juice  Concentrate  from  the  People's 
Republic  of  China,  65  FR  19873  (April 
13,  2000)  [Apple  Juice)).  A  designation 
as  an  NME  remains  in  effect  until  it  is 
revoked  bv  the  Department  [see  section 
771(18)(CJ  of  the  Act).  The  respondents 
in  this  investigation  have  not  requested 
a  revocation  of  the  PRC's  NME  status 
We  have,  therefore,  preliminarily 
determined  to  continue  to  treat  the  PRC 
as  an  NME  country'.  When  the 
Department  is  investigating  imports 
from  an  NME,  section  773(c)(1)  of  the 
Act  directs  us  to  base  the  normal  value 
("NV")  on  the  NME  producer's  factors 
of  production,  valued  in  a  comparable 
market  economy  that  is  a  significant 
producer  of  comparable  merchandise. 
The  sources  of  individual  factor  prices 
are  discussed  under  the  "Normal  Value  " 
section,  below. 

Furthermore,  no  interested  party  has 
requested  that  the  hot-rolled  carbon 
steel  flat  products  industry  in  the  PRC 
be  treated  as  a  market-oriented  industry- 
and  no  information  has  been  provided 
that  would  lead  to  such  a  determination. 
Therefore,  we  have  not  treated  the  hot- 
rolled  carbon  steel  flat  products 
industry  in  the  PRC  as  a  market-onented 
industry'  in  this  investigation. 

Separate  Rates 

In  proceedings  involving  NME 
countries,  the  Department  begins  with  a 
rebuttable  presumption  that  all 
companies  within  the  country  are 
subject  to  government  control  and  thus 
should  be  assessed  a  single  antidumping 
duty  deposit  rate.  It  is  the  Department's 
policy  to  assign  all  exporters  of 
merchandise  subject  to  investigation  in 
an  NME  country  this  single  rate,  unless 
an  exporter  can  demonstrate  that  it  is 
sufficiently  independent  so  as  to  be 
entitled  to  a  separate  rate.  The  six 
companies  that  have  submitted  section 
A  responses  have  provided  the 
requested  company-specific  separate 
rates  information  and  have  stated  that. 
for  each  company,  there  is  no  element 
of  government  ownership  or  control.  All 


SIX  companies  have  requested  a  separate 
company-specific  rate.' 

Angang  reported  that  it  is  owned  by 
all  the  people  and  that  Angang  and  its 
affiliates  have  no  corporate  relationship 
with  any  level  of  the  PRC  government. 
-Angang  stated  that  Angang  Group 
International  Trade  Corporation  has 
complete  independence  with  respect  to 
its  export  activities. 

Baosteel  Group  reported  that  Baosteel 
Group  is  a  company  owned  bv  all  the 
people.  Baosteel  Group  claimed  that 
Baosteel  Group.  Baoshan  Iron  and  Steel 
Co.,  Ltd,,  and  Bao.steel  International 
Trade  Corporation  operate 
independently  from  the  national, 
provincial  and  local  governments  with 
respect  to  all  significant  export 
activities. 

Benxi  reported  that  it  is  owned  bv  all 
the  people.  Benxi  stated  that  all  exports 
of  the  subject  merchandise  were 
produced  by  Bengang  Steel,  of  which 
Benxi  Group  has  majority  ownership. 
Benxi  claimed  that  Benxi  Trading  and 
its  affiliates  have  no  corporate 
relationship  with  any  level  of  the  PRC 
goverrmient 

Panzhihua  reported  that  Pangang 
Group  International  Economic  & 
Trading  Corporation  ("Pangang 
International")  and  its  parent  companv. 
Panzhihua  Iron  &  Steel  (Group) 
Company  (Panzhihua  Group),  are 
owned  by  all  the  people  Panzhihua 
claimed  that  Pangang  International. 
Panzhihua  Group,  and  Panzhihua  Steel 
operate  independently  from  the 
national,  provincial  and  local 
governments  with  respect  to  all 
significant  export  activities. 

WISCO  reported  that  International 
Economic  and  Trading  Corp.  Wugang 
Group  ("lETC").  and  its  parent  company 
and  supplier.  Wuhan  Iron  &  Steel 
(Group)  Corporation,  are  owned  bv  ail 
the  people.  WISCO  claimed  that  Wuhan 
fron  &  Steel  (Group)  Corporation  and 
EETC  operate  independently  from  the 
national,  provincial  and  local 
governments  with  respect  to  all 
significant  export  activities. 

Based  on  these  claims,  we  considered 
whether  each  respondent  is  eligible  for 
a  separate  rate  The  Department  s 
separate  rate  test  to  determine  whether 
the  exporters  are  independent  from 
government  control  is  nut  concerned,  in 
general,  with  macroeconomic/border- 
type  controls,  eg  .  export  licenses, 
quotas,  and  minimum  export  prices, 
particularly  if  these  controls  are 
imposed  to  prevent  dumping.  The  test 


'  As  noted  above,  Yi  Chang  is  not  eligible  for  a 
separate  rate  because  it  made  no  exports  of  the 
subject  merchandise  to  the  United  States  during  the 
POI 
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focuses,  rather,  on  controls  over  the 
investment,  pricing,  and  output 
decision-making  process  at  the 
individual  firm  level.  See.  e.g..  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Ukraine:  Final  Determination  of  Sales  at 
Less  than  Fair  Value.  62  FR  61754, 
61757  (November  19.  1997);  Tapered 
Roller  Bearings  and  Parts  Thereof. 
Finished  and  Unfinished,  from  the 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Admmistrative  Review.  62  FR  61276. 
61279  (November  17,  1997);  and  Honey 
from  the  People's  Republic  of  China: 
Preliminan,'  Determination  of  Sales  at 
Less  than  Fair  Value.  60  FR  i4725, 
14726  (March  20.  1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  of  its  export 
activities  to  be  entitled  to  a  separate 
rate,  the  Department  analyzes  each 
entity  exporting  the  subject 
merchandise  under  a  test  arising  out  of 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
Peoples  Republic  of  China,  5b  FR  20588 
(May  6.  1991)  and  amplified  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China.  59  FR  22585 
(May  2.  1994)  ["Silicon  Carbide"). 
Under  the  separate  rates  criteria,  the 
Department  assigns  separate  rates  in 
NME  cases  only  if  respondents  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities, 

1.  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 
The  respondents  have  placed  on  the 
record  a  number  of  documents  to 
demonstrate  absence  of  de  jure  control, 
mcluding  the  "Foreign  Trade  Law  of  the 
People's  Republic  of  China"  and  the 
"Company  Law  of  the  People's  Republic 
of  China."  In  prior  cases,  the 
Department  has  analyzed  these  laws  and 
found  that  they  establish  an  absence  of 
de  jure  control.  See,  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Partial-Extension 
Sieel  Drawer  Slides  with  Rollers  from 
the  People's  Republic  of  China.  60  FR 
54472,  54474  (October  24.  1995).  We 
have  no  information  in  this  proceeding 


which  would  cause  us  to  reconsider  this 
determination. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  are  subject  to  the  approval 
of  a  governmental  agency;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  As  stated  in  previous  cases,  there 
is  some  evidence  that  certain 
enactments  of  the  PRC  central 
government  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jurisdictions  in  the  PRC.  See  Silicon 
Carbide  Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

The  respondents  asserted  the 
following:  (1)  They  establish  their  own 
export  prices;  (2)  they  negotiate 
contracts  without  guidance  from  any 
governmental  entities  or  organizations; 
(3)  they  make  their  own  personnel 
decisions;  and  (4)  they  retain  the 
proceeds  of  their  export  sales,  using 
profits  according  to  their  business 
needs.  Additionally,  none  of  the 
respondents'  questionnaire  responses 
suggest  pricing  is  coordinated  among 
exporters.  Furthermore,  our  analysis  of 
the  respondents'  questionnaire 
responses  reveals  no  other  information 
indicating  government  control.  As 
stated  in  the  Silicon  Carbide,  59  FR  at 
22587,  ownership  of  the  company  by  a 
state-owned  enterprise  does  not  require 
the  application  of  a  single  rate.  Based  on 
the  information  provided,  we 
preliminary'  determine  that  there  is  an 
absence  of  de  facto  governmental 
control  of  the  respondents'  export 
functions.  Consequently,  we 
preliminarily  determine  that  Angang, 
Baosteel  Group.  Benxi.  Panzhihua,  and 
WISCO  have  met  the  criteria  for  the 
application  of  a  separate  rate. 

The  People's  Republic  of  China-Wide 
Rata 

All  exporters  were  given  the 
opportunity  to  respond  to  the 
Department's  questionnaire.  As 


explained  above,  we  received  timely 
Section  A  responses  from  Angang. 
Baosteel  Group.  Benxi.  Panzhihua, 
WISCO,  and  Yi  Chang.-  Our  review  of 
U.S.  import  statistics  from  the  PRC. 
however,  reveals  that  Angang,  Baosteel 
Group.  Benxi.  Panzhihua.  and  WISCO 
did  not  account  for  all  imports  of 
subject  merchandise  into  the  United 
States  from  the  PRC.  even  after  adjusting 
for  the  merchandise  Yi  Chang  said  it 
had  entered  as  being  of  Chinese  origin. 
For  this  reason,  we  preliminarilv 
determine  that  some  PRC  exporters  of 
certain  hot-rolled  carbon  steel  flat 
products  failed  to  respond  to  our 
questionnaire.  Consequently,  we  are 
applying  a  single  antidumping  rate — the 
China-wide  rate — to  all  other  exporters 
in  the  PRC  based  on  our  presumption 
that  those  respondents  who  failed  to 
demonstrate  entitlement  to  a  separate 
rate  constitute  a  single  enterprise  under 
common  control  by  the  Chinese 
government.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Synthetic  Indigo  from  the 
People's  Republic  of  China.  65  FR 
25706,  25707  (May  3,  2000)  {"Synthetic 
Indigo").  The  China-wide  rate  applies  to 
all  entries  of  subject  merchandise  except 
for  entries  from  Angang,  Baosteel 
Group,  Benxi.  Panzhihua,  a"hd  WISCO. 

Use  of  Facts  Otherwise  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use,  subject  to 
sections  782(d)  and  (e)  of  the  Act.  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Pursuant  to 
section  782(e)  of  the  Act,  the 
Department  shall  not  decline  to 
consider  submitted  information  if  that 
information  is  necessary  to  the 
determination  but  does  not  meet  all  of 
the  requirements  established  by  the 
Department  provided  that  all  of  the 
following  requirements  are  met:  (1)  The 
information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3j  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  abilitv;  and  (5) 


-  As  expldinod  above,  for  the  preliminary 
determirialiiin  we  have  found  that  Yi  Chang  did  not 
have  any  exports  of  the  subject  merchandise  to  the 
United  States  during  the  PUI. 
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the  information  can  be  used  without 
undue  difficulties. 

Section  776(a)(2)(B)  of  the  Act 
requires  the  Department  to  use  facts 
available  when  a  party  does  not  provide 
the  Department  with  information  bv  the 
established  deadline  or  in  the  form  and 
manner  requested  by  the  Department.  In 
addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  'has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information."  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  facts  otherwise 
available. 

A.  China  Wide  Rate 

In  the  case  of  the  single  Chinese 
enterprise,  as  explained  above,  some 
exporters  of  the  single  enterprise  failed 
to  respond  to  the  Department's  request 
for  information.  Pursuant  to  section 
776(a)  of  the  Act.  in  reaching  our 
preliminary  determination,  we  have 
used  total  facts  available  for  the  China- 
wide  rate  because  certain  entities  did 
not  respond.  Also,  because  some 
exporters  of  the  single  enterprise  failed 
to  respond  to  the  Department's  requests 
for  information,  the  Department  has 
found  that  the  single  enterprise  failed  to 
cooperate  to  the  best  of  its  ability. 
Therefore,  pursuant  to  section  776(bj  of 
the  Act,  the  Department  preliminarily 
finds  that,  in  selecting  from  among  the 
facts  available,  an  adverse  inference  is 
appropriate.  For  our  preliminary 
determination,  as  adverse  facts 
available,  we  have  used  the  highest  rate 
calculated  for  a  respondent,  i.e.,  the  rate 
calculated  for  Benxi.  In  an  investigation, 
if  the  Department  chooses  as  facts 
available  a  calculated  dumping  margin 
of  another  respondent,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  indicate  that 
using  that  rate  is  appropriate.  Where 
circumstances  indicate  that  the  selected 
margin  may  not  be  appropriate,  the 
Department  will  attempt  to  find  a  more 
appropriate  basis  for  facts  available.  See. 
e.g  .  Fresh  Cut  Flowers  from  Mexico: 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  61  FR  6812. 
6814  (February  22.  1996)  (where  the 
Department  disregarded  the  highest 
margin  as  adverse  best  information 
available  because  the  margin  was  based 
on  another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin).  In  this 
investigation,  there  is  no  indication  that 
the  highest  calculated  margin  is 
inappropriate  to  use  as  adverse  facts 
available. 


Accordingly,  for  the  preliminar\' 
determination,  the  China-wide  rate  is 
67.44  percent  Because  this  is  a 
preliminary  margin,  the  Department 
will  consider  all  margins  on  the  record 
at  the  time  of  the  final  determination  for 
the  purpose  of  determining  the  most 
appropriate  final  China-wide  margin. 

B.  Angang  and  Benxi 

Angang  and  Benxi  failed  to  report 
freight  information  for  all  of  their 
reported  inputs.  This  information  was 
requested  twice  by  the  Department,  first 
in  the  original  questionnaire  dated 
January  4,  2001,  and  again  in  a 
supplemental  questionnaire  dated 
March  12.  2001.  Because  .Angang  and 
Benxi  failed  to  provide  this  information, 
the  Department,  in  accordance  with 
section  776(a)  of  the  Act,  is  basing  its 
freight  expense  calculation  on  the  facts 
otherwise  available  This  information  is 
important  because  the  Department 
needs  it  to  calculate  the  freight  expense 
component  of  the  cost  of  Angang's  and 
Benxi's  factors  of  production.  Because 
we  find  that  Angang  and  Benxi  failed  to 
cooperate  by  not  acting  to  the  best  of 
their  ability  to  comply  with  our  request 
that  they  provide  the  freight  expense 
data,  we  are  making,  pursuant  to  section 
776(b)  of  the  Act,  an  adverse  inference 
in  selecting  from  the  facts  otherwise 
available  Therefore,  as  facts  available, 
we  applied  the  highest  freight  expense 
calculated  for  each  respondent's  inputs 
to  those  inputs  for  which  freight 
information  was  not  reported. 

C.  Baosteel  Group,  Firm  A  of  Baosteel 
Group,  and  Firm  B  of  Baosteel  Group 

Respondent  Baosteel  Group  reported 
that  it  sold  63  unique  models  of  hot- 
rolled  products  to  the  United  States 
during  the  POI;  however,  Baosteel 
Group  calculated  unique  factors  of 
production  costs  for  only  seven  product 
categories.  Similarly,  Firm  A  and  Firm 
B  of  the  Baosteel  Group  also  did  not 
report  unique  factors  of  production  for 
every'  model  of  hot-rolled  steel  sold  to 
the  United  States  during  the  POI  by 
Baosteel  Group.  In  our  supplemental 
questionnaires  to  Baosteel  Group.  Firm 
A  of  the  Baosteel  Group,  and  Firm  B  of 
the  Baosteel  Group,  we  requested  that 
they  revise  their  response  to  calculate  a 
unique  set  of  FOP  data  for  each  control 
number  produced  and  sold  in  the 
United  States  market,  taking  into 
account  the  physical  characteristics  that 
distinguish  each  product  In  their  April 
2,  2001  response  and  April  10,  2001 
response,  Baosteel  Group  and  Firm  A  of 
Baosteel  Group,  respectively, 
maintained  that  because  thev  produce  a 
relatively  narrow  size  range  of  hot- 
rolled  products  and  do  not  keep  the 


record  of  the  processing  time  for 
different  size  of  products  for  the  cost 
accounting  purpose,  they  are  not  able  to 
allocate  their  cost  among  the  products 
based  upon  the  physical  characteristics, 
such  as  width  and  thickness  In  its  April 
2.  2001  response.  Firm  B  of  the  Baosteel 
Group  claimed  that  as  it  produced 
generally  low-alloy  hot-rolled  products 
with  a  small  range  of  carbon  content, 
the  yield  rate  of  raw  materials  at  the 
rolling  process  does  not  varv  according 
to  different  slab  and  hot-roUed  sheet 
Furthermore.  Firm  B  maintained  that 
the  cost  of  hot-rolled  coils  is  only 
separately  recorded  and  assigned  to 
major  categories  of  products  at  the 
rolling  process  [e.g.,  hot-rolled  strips, 
checkered  steel  sheet,  medium  and 
small  size  thick  hot-rolled  coils) 

In  their  April  13,  2001  response, 
petitioners  argued  that  because  Baosteel 
Group  failed  to  submit  factors  of 
production  data  which  account  for 
differences  in  cost  related  to  products  of 
varying  thicknesses,  the  Department 
should  apply  adverse  facts  available. 
However,  based  on  the  claims  of 
Baosteel  Group  and  the  data  it 
submitted,  we  preliminarily  determine 
that  respondents  assigned  factor  usages 
to  products  to  the  level  of  specificity 
permitted  by  their  cost  accounting 
systems  As  Baosteel  Group  appears  to 
have  responded  to  the  best  of  its  ability, 
it  IS  not  appropriate  to  draw  an  adverse 
inference  in  applying  facts  available  as 
advocated  by  petitioners  in  their  April 
12.  2001  submission  Additionally, 
although  the  reported  factors  of 
production  were  not  on  a  model-specific 
basis,  there  is  no  data  on  the  record  to 
suggest  that  the  reported  factor  amounts 
did  not  accurately  reflect  the  factor 
amounts  associated  with  all  subject 
merchandise  Finally,  we  are  unable  to 
adjust  the  reported  factors  of  production 
due  to  the  broad  basis  on  which  the 
costs  were  accumulated  and  the  lack  of 
information  on  the  record  on  how  to 
appropriately  adjust  these  costs 
Consequently,  we  have  determined  to 
use  their  data  for  the  preliminary 
determination  We  intend  to  fully 
examine  this  issue  at  verification  and 
for  the  final  determination. 

Surrogate  Country 

When  the  Department  is  investigating 
imports  from  an  NME  country,  section 
773(c)(1)  of  the  Act  directs  it  to  base  NV, 
in  most  circumstances,  on  the  NME 
producer's  factors  of  production,  valued 
in  a  surrogate  market  economy  country 
or  countries  considered  to  be 
appropriate  by  the  Department  In 
accordance  with  section  773(c)(4)  of  the 
Act.  the  Department,  in  valuing  the 
factors  of  production,  shall  utilize,  to 
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the  extent  possible,  the  prices  or  costs 
of  factors  of  production  in  one  or  more 
market  economy  countries  that  are  at  a 
level  of  economic  development 
comparable  to  the  NME  country  and  are 
significant  producers  of  comparable 
merchandise.  The  sources  of  the 
surrogate  factor  values  are  discussed 
under  the  N\'  section  below, 

The  Department  has  determined  that 
India.  Pakistan.  Indonesia.  Sri  Lanka 
and  the  Phillippines  are  countries 
comparable  to  the  PRC  in  terms  of 
economic  development.  See 
Memorandum  from  Jeffrey  May  to 
Edward  Yang:  Antidumping  Duty 
Investigation  on  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from  the 
People's  Republic  of  China,  dated 
January  11.  2001.  Customarily,  we  select 
an  appropriate  surrogate  based  on  the 
availability  and  reliability  of  data  from 
these  countries.  For  PRC  cases,  the 
primary  surrogate  has  often  been  India 
if  it  is  a  significant  producer  of 
comparable  merchandise  In  this  case, 
we  have  found  that  India  is  a  significant 
producer  of  comparable  merchandise. 

We  used  India  as  the  primary 
surrogate  country  and.  accordinglv,  we 
have  calculated  NV  using  Indian  prices 
to  value  the  PRC  producers'  factors  of 
production,  when  available  and 
appropriate.  See  Surrogate  Country- 
Selection  Memorandum  to  The  File  from 
Catherine  Bertrand.  Case  Analyst,  dated 
April  23.  2001.  ("Surrogate  Country 
Memorandum"!.  We  have  obtained  and 
relied  upon  publicly  available 
information  wherever  possible.  See 
Factor  Valuation  Memorandum  to  The 
File  from  Case  Analysts,  dated  April  23, 
2001  ("Factor  Valuation 
Memorandum"). 

In  accordance  with  section 
351.301(c)(3)(il  of  the  Department's 
regulations,  for  the  final  determination 
in  an  antidumping  investigation, 
interested  parties  may  submit  publicly 
available  information  to  value  factors  of 
production  within  40  days  after  the  date 
of  publication  of  this  preliminary 
determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  certain 
hot-rolled  carbon  steel  flat  products  to 
the  United  States  by  Angang,  Benxi,  and 
Baosteel  Group  were  made  at  less  than 
fair  value,  we  compared  export  price 
("EP")  or  constructed  export  price 
("CEP"),  as  appropriate,  to  NV,  as 
described  in  the  'Export  Price  and 
Constructed  Export  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs  or 
CEPs. 


Export  Price  and  Constructed  Export 

Price 

In  accordance  with  section  772(a)  of 
the  Act,  for  respondents  Angang  and 
Benxi  we  used  EP  because  the  subject 
merchandise  was  sold  directly  to 
unaffiliated  customers  in  the  United 
States  prior  to  importation  and  because 
CEP  was  not  otherwise  indicated.  As 
explained  belov/,  for  Baosteel  Group  we 
used  CEP.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  or  CEPs  to  ttie  NVs. 

We  calculated  EP  based  on  prices  to 
unaffiliated  purchasers  in  the  United 
States.  For  Angang  we  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  insurance,  and  ocean  freight. 
Because  certain  domestic  charges,  such 
as  those  for  foreign  inland  freight, 
insurance,  and  ocean  freight,  were 
provided  by  NME  companies,  we  valued 
those  charges  based  on  surrogate  rates 
from  India.  See  Factor  Valuation 
Memorandum.  For  Benxi.  we  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  brokerage  and 
handling.  Because  these  factors  were 
provided  by  NME  companies,  we  based 
them  on  surrogate  rates  from  India.  See 
Factor  Valuation  Memorandum. 

Baosteel  Group  classified  all  of  its 
sales  of  the  subject  merchandise  in  the 
United  States  as  EP  sales  in  its 
questionnaire  response.  All  of  Baosteel 
Group's  U.S.  sales  of  subject 
merchandise  were  made  prior  to 
importation  through  Baosteel  America 
Inc.  ("Baosteel  America"),  a  U.S.  based 
affiliated  reseller. 

We  examined  the  facts  surrounding 
the  U.S.  sales  process.  The  initial  point 
of  contact  for  all  customer  inquiries  is 
Baosteel  Group  International  Trade 
Corporation  ("Baosteel  International"), 
the  trading  company  owned  by  Baosteel 
Group  and  exporter  of  all  of  Baosteel 
Group's  sales  of  the  subject 
merchandise.  Subsequent  contacts  with 
the  customer  may  go  through  Baosteel 
America  since  due  to  the  time  difference 
between  the  United  States  and  the  PRC, 
Baosteel  America  ser\'es  as  a  more 
convenient  communication  link  to 
Baosteel  International.  According  to 
Baosteel  Group,  Baosteel  International 
and  the  U.S.  customer  negotiate  the 
prices,  quantities  and  other  sales  terms 
directly,  or  through  Baosteel  America  as 
a  corresponding  intermediar\'.  After 
settling  sales  quantity,  price,  time  of 
shipment  and  other  terms  of  contract, 
Baosteel  International  will  instruct 
Baosteel  America  to  sign  a  contract  with 
the  designated  U.S.  customer.  Because 
the  terms  of  sale  for  all  U.S.  sales  of 
subject  merchandise  are  FOB  Shanghai, 


neither  Baosteel  International  nor 
Baosteel  America  incurs  any  movement 
expenses.  Baosteel  Group  explained  that 
three  invoices  are  issued  for  each  U.S. 
sales  transaction  The  first  invoice  is 
issued  by  Baoshan  Co..  Ltd.  to  Baosteel 
International  after  the  goods  are  shipped 
out.  The  second  invoice  is  issued  by 
Baosteel  International  to  Baosteel 
America  upon  shipment  to  the  port.  The 
third  invoice  is  issued  by  Baosteel 
America  to  the  unaffiliated  U.S. 
customer  after  receiving  the  invoice 
from  Baosteel  International.  Baosteel 
Group  maintains  that  title  does  not 
transfer  to  Baosteel  America  and  the 
goods  do  not  enter  Baosteel  America's 
inventor.'.  The  U.S.  customer  pays 
Baosteel  America,  which  then  makes 
payment  to  Baosteel  International. 
Baosteel  International  pays  Baoshan  Co., 
Ltd.  after  receiving  payment  from 
Baosteel  America.  The  U.S.  customer 
may  request  technical  service  or  make 
warranty  claims  through  Baosteel 
America,  although  according  to  Baosteel 
Group.  Baosteel  International  must 
authorize  approval  for  all  claims.  See 
Section  A  Questionnaire  Response 
(Februarv-  8.  2001).  Sections  C  and  D 
Questionnaire  Response  (February  26, 
2001)  Section  A  Supplemental 
Questionnaire  Response  (March  8, 
2001),  and  Supplemental  Section  A,  C, 
and  D  Questionnaire  Response  (April  2, 
2001). 

Because  the  contracts  on  which 
Baosteel  Group's  U.S.  sales  were  based 
were  between  Baosteel  America  and  its 
unaffiliated  U.S.  customers  and  Baosteel 
America  invoiced  and  received  payment 
from  the  unaffiliated  U.S.  customer,  the 
Department  preliminarily  determines 
that  Baosteel  Group's  U.S.  sales  were 
made  "in  the  United  States"  within  the 
meaning  of  section  772(b)  of  the  Act, 
and.  thus,  should  be  treated  as  CEP 
transactions.  This  is  consistent  with  AK 
Steel  Corp.  v.  United  States.  226  F.3d 
1361,  1374  (Fed.  Cir.  2000). 

We  calculated  weighted-average  CEPs 
for  Baosteel  Group's  U.S.  sales  made  in 
the  United  States  through  its  U.S. 
affiliate.  We  based  CEP  on  FOB 
Shanghai  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  foreign  inland  freight  from  the  plant 
to  the  port  of  exportation  and  brokerage 
and  handling  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  Because 
these  factors  were  provided  by  NlvTE 
companies,  we  based  them  on  surrogate 
rates  from  India.  To  calculate  inland 
freight,  we  multiplied  the  reported 
distance  from  the  plant  to  the  port  of 
exit  by  a  surrogate  rail  rate  from  India. 
In  accordance  with  section  772(d)(1)  of 
the  Act,  we  deducted  from  CEP  direct 
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and  indirect  selling  expenses  [i.e..  credit 
and  indirect  selling  expenses)  that  were 
associated  with  Baosteel  America's 
economic  activities  occurring  in  the 
United  States.  See  Baosteel  Group 
Analysis  Memorandum. 

Norma}  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  using  a  factors-of-production 
methodology  if:  (1)  The  merchandise  is 
exported  from  an  NME  countrv-;  and  (2) 
the  information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices.  third-countr\'  prices,  or 
constructed  v.due  under  section  773(a) 
of  the  Act. 

Factors  of  production  include:  (1) 
Hours  of  labor  required;  (2)  quantities  of 
raw  materials  employed:  (3)  amounts  of 
energy  and  other  utilities  consumed; 
and  (4)  representative  capital  costs.  We 
used  factors  of  production,  reported  by 
respondents,  for  materials,  energy, 
labor,  by-products,  and  packing.  We 
valued  all  the  input  factors  using 
publicly  available  published 
information  as  discussed  in  the 
"Surrogate  Country  "  and  "Factor 
Valuations"  sections  of  this  notice. 

In  accordance  with  19  CFR 
351.408(c)(1).  where  a  producer  sources 
an  input  from  a  market  economy  and 
pays  for  it  in  market  economy  currency, 
the  Department  employs  the  actual  price 
paid  for  the  input  to  calculate  the 
factors-based  NTV.  See  also  Lasko  Metal 
Products  v.  United  States.  437  F.3d 
1442,  1445-1446  (Fed.  Cir.  1994) 
["Lasko").  Respondents  Baosteel  Group. 
Angang  and  Benxi  reported  that  some  of 
their  inputs  were  sourced  from  market 
economies  and  paid  for  in  market 
economy  currency.  See  "Factor 
Valuation  "  section  below. 

Each  of  the  respondents  reported 
"self-produced"  factors  among  its 
factors  of  production  for  energy  inputs, 
including  such  factors  as  electricity, 
oxygen,  nitrogen,  and  argon.  We 
preliminarily  determined  to  value 
electricity,  oxygen,  argon,  and  nitrogen 
through  use  of  surrogate  valuation, 
rather  than  based  on  surrogate  valuation 
of  the  factors  going  into  the  production 
of  those  inputs. 

Factor  Valuations 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  bv 
respondents  for  the  POI.  To  calculate 
NV,  the  reported  per-unit  factor 
quantities  were  multiplied  by  publicly 
available  Indian  surrogate  values 
(except  as  noted  below).  In  selecting  the 
surrogate  values,  we  considered  the 
quality,  specificity,  and 


contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  bv 
including  freight  costs  to  make  them 
delivered  prices  For  a  detailed 
description  of  all  surrogate  values  used 
for  respondents,  see  Factor  \'aluation 
Memorandum. 

Citing  Department  case  precedent, 
respondent  Baosteel  Group  argued  in  its 
March  23.  2001  surrogate  value 
submission  that  the  Department  should 
make  deductions  to  domestic  prices  to 
ensure  that  they  are  exclusive  of  India's 
Central  Sales  Tax  or  any  state  sales  tax 
Consistent  with  Sebacic  Acid  from  the 
People's  Republic  of  China.  Final 
Results  of  Antidumping  Duty- 
Administrative  Review.  62  Fed.  Reg. 
65678  (December  15.  1997).  where  there 
was  substantial  evidence  that  a 
surrogate  value  based  on  a  domestic 
price  was  tax-inclusive,  we  deducted 
sales  taxes  from  the  surrogate  value. 
Specifically,  the  surrogate  value  for 
sulphuric  acid  was  based  on  data  from 
Indian  Chemical  Weekly,  which  was 
recently  used  in  the  antidumping 
investigation  of  bulk  aspirin  from  the 
People's  Republic  of  China.  See 
Memorandum  to  Susan  Kuhbach.  Factor 
of  Production  Valuation  for  the  Final 
Determination;  Final  Determination  of 
the  Antidumping  Duty  Investigation  of 
Bulk  Aspirin  from  the  People's  Republic 
of  China  {"Bulk  Aspirin")  (May  17. 
2000),  This  memorandum  was  added  to 
the  record  as  an  attachment  to 
Memorandum  to  the  File.  Hot-Rolled 
Carbon  Steel  Products  from  the  People's 
Republic  of  China  (April  17.  2001)  In 
the  Bulk  Aspirin  factor  valuation 
memorandum,  we  calculated  a  lower, 
tax -exclusive  surrogate  value  for 
sulphuric  acid.  Consistent  with  Bulk 
Aspirin,  we  have  also  calculated  a  tax- 
exclusive  surrogate  value  for  sulphuric 
acid  in  this  case. 

We  added  to  Indian  import  surrogate 
values  a  surrogate  freight  cost  using  the 
shorter  of  the  reported  distance  from  the 
domestic  supplier  to  the  factory-  or  the 
distance  from  the  nearest  seaport  to  the 
factor\'.  This  adjustment  is  in 
accordance  with  the  Court  of  Appeals 
for  the  Federal  Circuit's  decision  in 
Sigma  Corp.  v.  United  States,  117  F.3d 
1401  (Fed.  Cir.  1997).  For  those  Indian 
Rupee  values  not  contemporaneous 
with  the  POI.  we  adjusted  for  inflation 
using  wholesale  price  indices  published 
in  the  International  Monetary  Fund's 
International  Financial  Statistics  For 
those  United  States  dollar  denominated 
values  {e.g..  for  slag,  electricity)  not 
contemporaneous  with  the  POI.  we 
adjusted  for  inflation  using  producer 
price  indices  published  in  the 
International  Monetary'  Fund's 
International  Financial  Statistics. 


Except  as  noted  below  we  \alued  raw 
material  inputs  using  the  weighted- 
average  unit  import  values  derived  from 
the  Monthly  Trade  Statistics  of  Foreign 
Trade  of  India — Volume  II — Imports 
{"Indian  Import  Statistics ')  for  the  time 
period  corresponding  to  the  POI.  Where 
POI-specific  Indian  Import  Statistics 
data  were  not  available,  we  used  Indian 
Import  Statistics  data  from  an  earlier 
period  {i.e..  April  1.  1998  through 
March  31.  1999  or  April  1.  1999  through 
March  31.  2000  Also,  we  valued 
sulfuric  acid  using  Indian  Chemical 
Weekly  data  from  October  1998  though 
March  1999.  We  adjusted  the  value  for 
inflation  using  wholesale  price  indices 
published  in  the  International  Monetarv 
Fund's  International  Financial  Statistics 
and  excluded  taxes. 

We  rejected  the  following  values 
submitted  by  respondents  and/or 
petitioners  as  aberrational.  We  rejected 
the  POI-specific  surrogate  value  for  iron 
ore  pellets  (HTS  26011201)  provided  by 
respondent  Baosteel  Group  because  the 
value  of  $0.29  per  MT  was  aberrational 
when  compared  with  data  from  the 
same  source  from  an  earlier  period,  the 
value  for  iron  ore  available  from  the 
Department's  Index  of  Factor  Values  for 
the  People  s  Republic  of  China  located 
at  http://w\\'wiaita  doc.gov/facton-/prc/ 
material.html,  and  the  market  prices 
paid  by  Baosteel  Group  and  Angang. 
Instead,  we  valued  iron  ore  pellets  using 
the  identical  HTS  number,  but  for  an 
earlier  period  (April  1.  1998  through 
March  31.  1999)  We  valued  ferro- 
silicon  based  on  HTS  number  72022100 
("silicon  containing  greater  than  55%  of 
silicon")  rather  than  respondent 
Baosteel  Group's  proposed  ferro-silicon 
value  (HTS  72022900  (other  ferro- 
silicon)  based  on  the  fact  that 
respondent  Bausteel  Group  s  data 
indicated  that  the  specification  of  the 
ferro-siliton  purchased  by  Baosteel 
Group  was  of  the  higher  silicon  content 
material.  We  note  that  respondents 
Benxi  and  Angang  also  proposed 
valuing  ferro-silicon  based  on  Indian 
Import  Statistii  s  data  for  ferro-silicon 
containing  more  than  55  percent  silicon, 
albeit  for  an  earlier  period.  Also,  the 
Department  determined  that  the 
surrogate  value  for  slag  submitted  by 
both  respondents  and  petitioners  was 
unreliable  According  to  New  Steel. 
February'  1997.  pages  24  and  44.  slag  has 
a  relatively  low  value  compared  to  the 
price  of  steel  Because  the  Indian  values 
for  slag  were  unusually  high  c  ompared 
to  the  price  of  the  subject  merchandi.se. 
the  Department  has  preliminarily  used 
values  for  slag  from  the  U.S.  Geological 
Survey  Minerals.  Commodities 
Summaries  from  1998.  See  Factor 
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Valuation  Memorandum.  We  valued 
ammonium  sulphate,  which  was 
reported  as  a  by-product  for  respondent 
Angang.  based  on  Indian  Chemical 
Weekly  and  we  excluded  taxes.  The 
Indian  surrogate  value  proposed  by 
respondents  Angang  and  Benxi 
represented  a  sale  of  only  one  metric 
ton  Finally,  as  the  surrogate  values  for 
oxygen,  nitrogen,  and  argon  appeared 
aberrational  compared  with  valuation 
data  used  for  these  factors  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  People's 
Republic  of  China  (CTL  Plate).  62  FR 
61964,  (November  20,  1997)  we  relied 
on  October  1996  price  information  from 
Bhoruka  Gases  Limited,  an  Indian 
manufacturer  of  Industrial  Gases  for 
surrogate  values  for  oxygen,  nitrogen, 
and  argon  gases.  This  information  was 
adjusted  for  inflation  using  data  from 
the  International  Monetary  Fund's 
International  Financial  Statistics. 

As  explained  above,  respondents 
Baosteel  Group  and  Angang  sourced 
certain  raw  material  inputs  from  market 
economy  suppliers  and  paid  for  them  in 
market  economy  currencies. 
Specifically.  Baosteel  Group,  Firm  B  of 
the  Baosteel  Group,  and  Angang  sourced 
iron  ore  from  market  economy 
suppliers,  Respondent  Baosteel  Group 
reported  that  four  types  of  iron  ore  were 
purchased  from  market  economy 
suppliers,  namely,  iron  ore  powder, 
lump  iron  ore  powder,  titanium  iron  ore 
and  pellet  iron  powder.  The  evidence 
provided  by  Baosteel  Group  indicated 
that  its  market  economy  purchases  of 
iron  ore  were  significant.  See  Exhibits  4 
and  9  of  Baosteel  Group's  February  26, 
2001  submission.  The  Department  has 
determined  to  use  the  FOB  Baosteel 
Group  prices  as  reported,  in  accordance 
with  19  CFR  351.408(c)(1).  However,  for 
that  portion  of  the  iron  ore  powder, 
lump  iron  ore  powder,  and  pellet  iron 
powder  shipments  which  were 
unloaded  at  an  intermediary  port,  we 
have  added  an  Indian  surrogate  river 
transport  freight  expense,  given  that  the 
data  indicates  that  the  prices  reported 
did  not  account  for  these  additional 
expenses.  Also,  Baosteel  Group  reported 
that  for  certain  of  the  imported  iron  ore 
imports,  the  marine  insurance  was 
provided  by  a  non- market  economv 
supplier.  VVhere  Baosteel  Group 
reported  that  the  marine  insurance  was 
provided  by  an  MME  supplier,  we 
valued  marine  insurance  from  an  Indian 
company  (see  below).  We  then  added 
the  freight  and  shipment  expenses  as 
well  as  a  marine  insurance  expense  to 
a  weighted-average  FOB  Baosteel  Group 
price  to  account  for  materials  delivered 


at  an  intermediary  port.  Finally,  we 
weight-averaged  the  total  value  of  the 
iron  ore  delivered  directly  to  Baosteel 
Group  (which  included  freight  and 
marine  insurance  expenses)  with  the 
total  value  of  the  iron  ore  unloaded  at 
an  intermediately  port  to  derive  a  final 
market-based  iron  ore  price  per  category 
of  iron  ore  reported. 

Firm  B  of  the  Baosteel  Group  reported 
that  two  types  of  iron  ore  were 
purchased  from  market  economy 
suppliers,  namely,  iron  ore  powder  and 
iron  ore  lumps,  1  iie  evidence  provided 
by  Firm  B  of  Baosteel  Group  indicated 
that  its  market  economy  purchases  of 
iron  ore  were  significant.  See  March  12, 
2001  submission  of  Firm  B  of  Baosteel 
Group  at  D-7.  The  Department  has 
determined  to  use  the  FOB  Firm  B 
prices  as  reported,  in  accordance  with 
19  CFR  351.408(c)(1).  We  added  to 
weighted-average  price  for  each  input 
the  weighted-average  reported  amount 
for  freight. 

As  explained  in  the  preamble  to  19 
CFR  351.408(c)(1),  where  the  quantity  of 
the  input  purchase  was  insignificant,  we 
do  not  rely  on  the  price  paid  by  an  NME 
producer  to  a  market  economy  supplier. 
See  Antidumping  Duties;  Countervailing 
Duties:  Final  Rule.  62  FR  27296,  27366 
(May  17,  1997),  Benxi's  reported 
information  demonstrates  that  the 
quantity  of  one  of  its  inputs  which  it 
sourced  from  market  economy  suppliers 
was  so  small  as  to  be  insignificant  when 
compared  to  the  quantity  of  the  same 
input  it  sourced  from  PRC  suppliers. 
See  Factor  Valuation  Memorandum  for 
the  precise  volumes.  Therefore,  as  the 
amount  of  this  reported  market 
economy  input  is  insignificant,  we  did 
not  use  the  price  paid  by  Benxi  for  this 
input  and  instead  used  Indian  Import 
Statistics  data,  as  adjusted  for  inflation. 

To  value  electricity,  we  used  1997 
data  reported  as  the  average  Indian 
domestic  prices  within  the  category 
"Electricity  for  Industry,  "  published  in 
the  International  Energy  Agency's 
publication.  Energy  Prices  and  Taxes, 
Fourth  Quarter,  1999,  as  adjusted  for 
inflation. 

Angang  purchased  iron  ore  fines  and 
lump  iron  ore  from  market  economv 
suppliers  during  the  POI,  one  of  which 
was  an  affiliated  joint  venture.  We 
compared  the  prices  paid  to  the 
affiliated  supplier  with  the  prices  paid 
to  unaffiliated  suppliers  (both  to  Angang 
and  Baosteel)  and  found  that  price  from 
the  affiliated  supplier  was  within  the 
same  range  as  those  from  the 
unaffiliated  suppliers.  After  having 
conducted  this  test,  we  calculated  a 
weighted  average  of  the  affiliated  and 
unaffiliated  purchases  to  arrive  at  the 
price  for  iron  ore  fines,  because  Angang 


had  purchases  from  both  types  of 
market  economy  suppliers  for  this 
input. 

Respondents  reported  the  following 
packing  inputs:  Paper,  steel  strip,  steel 
clip,  steel  wires,  plastic  board,  plastic 
washers,  inner  and  outer  paperboard, 
steel  cushions,  and  steel  buckles.  We 
used  Indian  Import  Statistics  data  for 
the  POI  and  for  the  period  April  1,  1998 
through  March  31,  1999.  See  Factor 
Valuation  Memorandum. 

We  used  Indian  transport  information 
to  value  transport  for  raw  materials.  For 
all  instances  in  which  respondents 
reported  delivery  by  truck,  to  calculate 
domestic  inland  freight  (truck),  we  used 
a  price  quote  from  an  Indian  trucking 
company  for  transporting  materials 
between  Mumbai  and  Surat  (263 
kilometers),  which  was  provided  in 
Exhibit  32  to  Baosteel  Group's  March 
23,  2001  surrogate  value  submission. 
We  converted  the  Indian  Rupee  value  to 
U.S.  dollars  and  adjusted  for  inflation 
through  the  POI.  Similarly,  for  domestic 
inland  freight  (rail),  we  used  freight 
rates  as  quoted  from  Indian  Railway 
Conference  Association  price  lists, 
which  was  provided  in  Exhibit  Z  to  the 
November  22,  2000,  amendment  to 
petition  in  this  case.  We  used  the  rate 
for  distances  between  741-750 
kilometers  (the  lowest  distance  reported 
on  the  schedule)  since  all  of  the 
respondents  are  located  less  than  500 
kilometers  from  the  port  of  exit.  We 
converted  the  Indian  Rupee  value  to 
U.S,  dollars  and  adjusted  for  inflation 
through  the  POI. 

To  value  inland  insurance,  we  used 
the  Department's  recently  revised  Index 
of  Factor  Values  for  Use  in 
Antidumping  Duty  Investigations 
Involving  Products  from  the  PRC 
(available  on  the  Department's  website.) 
We  converted  the  Indian  Rupee  value  to 
U.S.  dollars  and  adjusted  for  inflation 
through  the  POI.  To  value  marine 
insurance  and  brokerage  and  handling 
we  used  a  publicly  summarized  version 
of  the  average  value  for  marine 
insurance  expenses  and  brokerage  and 
handling  expenses  reported  in  Certain 
Stainless  Steel  Wire  Rod  from  India: 
Final  Results  of  Antidumping  Duty 
Administrative  and  New  Shipper 
Reviews.  64  FR  856  (January  6,  1999). 

To  value  river  transport,  we  used  the 
surrogate  value  for  river  freight  used  in 
the  Preliminary  Determination  of  Sales 
at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Cold-Rolled  Flat-Rolled  Carbon 
Quality  Steel  Products  From  The 
People's  Republic  of  China  {"Cold- 
Rolled  Steel  from  the  PRC'].  65  FR  1117 
(January  7,  2000).  No  party  submitted  a 
surrogate  value  for  ocean  freight. 
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Therefore,  to  value  ocean  freight,  we 
used  the  same  methodology  as  in  CTL 
Plate  and  the  initiation  of  this  case.  We 
calculated  the  total  cost,  insurance, 
freight  (GIF)  value  for  imports  of  subject 
merchandise  into  the  United  States 
during  the  POI,  subtracted  the  insurance 
and  freight  exclusive  total  Free 
Alongside  (FAS)  value,  and  divided  the 
remainder  by  the  total  volume  of  POI 
importations  of  subject  merchandise  to 
arrive  at  a  per  unit  value.  See  Factor 
Valuation  Memorandum. 

Respondents  identified  a  number  of 
by-products  which  they  claimed  are 
recovered  in  the  production  process 
and/or  sold.  However,  for  certain  of  the 
claimed  by-products  the  responses  are 
unclear  as  to  how  the  various  inputs  are 
re-entered  into  the  production  process. 
Therefore,  the  Department  has  only 
offset  the  respondents'  cost  of 
production  by  the  amount  of  a  reported 
by-product  (or  a  portion  thereof)  where 
respondents'  responses  indicated  that  it 
was  sold  and/ or  where  the  record 
evidence  clearly  demonstrates  that  the 
by-product  was  re-entered  into  the 
production  process  We  intend  to 
examine  this  issue  more  closely  at 
verification  for  all  respondents.  See 
Factor  Valuation  Memorandum  for  a 
complete  discussion  of  by-product 
credits  given  and  the  surrogate  values 
used. 

To  value  factory  overhead,  and 
selling,  general  and  administrative 
expenses  ("SG&A"),  we  calculated 
simple  average  rates  based  on  financial 
information  from  two  Indian  integrated 
steel  producers,  SAIL  and  Tata.  For 
profit,  we  used  information  from  Tata. 
Although  respondents  requested  that  we 
use  financial  information  from  another 
Indian  steel  producer,  that  steel 
producer  is  a  mini-mill,  and  its  financial 
information  would  be  less  comparable 
to  that  of  the  respondents,  as  the 
respondents  operate  integrated  steel 
production  facilities.  (For  a  further 
discussion  of  the  surrogate  values  for 
overhead,  SG&A  and  profit,  see  Factor 
Valuation  Memorandum.) 

For  labor,  consistent  with  section 
351.408(c)(3)  of  the  Department's 
regulations,  we  used  the  PRC  regression- 
based  wage  rate  at  Import 
Administration's  home  page.  Import 
Library,  Expected  Wages  of  Selected 
NME  Countries,  revised  in  May  2000 
[see  http://ia.ita.doc.gov/wages).  The 
source  of  the  wage  rate  data  on  the 
Import  Administration's  Web  site  is  the 
1999  Year  Book  of  Labour  Statistics, 
International  Labor  Office  (Geneva: 
1999).  Chapter  5B:  Wages  in 
Manufacturing. 


Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  intend  to  verify  all  company 
information  relied  upon  in  making  our 
final  determination. 

Rate  for  Producers/Exporters  That 
Responded  Only  to  Separate  Rates 
Questionnaire 

For  those  PRC  producers/exporters 
that  responded  to  our  separate  rates 
questionnaire  but  did  not  respond  to  the 
full  antidumping  questionnaire  because 
they  were  not  selected  to  respond  {i.e., 
Paiizhihua  and  WISCO).  we  have 
calculated  a  weighted-average  margin 
based  on  the  rates  calculated  for  those 
producers/exporters  that  were  selected 
to  respond.  See,  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Freshwater  Crai\fish  Tail 
Meat  From  the  People's  Republic  of 
China,  62  FR  41347,  41350  (August  1, 
1997). 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  US. 
Customs  Service  to  suspend  liquidation 
of  all  imports  of  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  US 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV'  exceeds  the  EP  or  CEP,  as 
indicated  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weighted-av- 
erage percent 

margin 

Angang  Group  International 
Trade  Corporation  

Shanghai  Baosteel  Group 
Corporation  

64.77 
40  74 

Benxi  Iron  &  Steel  Group 
Co..  Ltd 

Panzhihua  Iron  &  Steel 
(Group)  Company  

67.44 
44  47 

Wuhan  Iron  &  Steel  Group 

Corporation  

China-Wide  

44  47 
67  44 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination  of  sales  at  LTFV,  If  our 
final  determination  is  affirmative,  the 
ITC  will  determine  before  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination  whether 


the  domestic  industrx  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports,  or  sales  (or  the 
likelihood  of  sales)  for  importation,  of 
the  subject  merchandise. 

Public  Comment 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretan,-  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 
the  date  of  publication  of  this 
preliminarv  determination  See  19  CFR 
351,309(c)(l)(i);  19  CFR  351.309(d)(1).  A 
list  of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department, 
This  summar>  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  secrtion  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs 
Tentatively,  any  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice  at  the  US  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230.  at 
a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
two  days  before  the  scheduled  date 
Interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretan-  for 
Import  Administration,  US,  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  See  19  CFR  351  310(c)  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief,  and  may 
make  rebuttal  presentations  only  on 
arguments  included  in  that  partv's 
rebuttal  brief.  See  19  CFR  351.310(c). 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  davs 
after  the  date  of  the  preliminan. 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act.  Effective 
Ianuar\'  20,  2001.  Bernard  T  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary'  for  Import  Administration. 
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Dated:  April  23.  2001. 
Bernard  T.  Carreau. 

Deputy  Assistant  Secretary.  Import 
Administration. 

[FR  Doc.  01-108.i3  Filed  5-2-01;  8:45  am| 

aiLUNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A^i85-a06] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Hot-Rolled  Cart)on  Steel  Flat 
Products  From  Romania 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  3.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Riker  or  Charles  Riggle  at 
(202) 482-0186. (202)  482-0650, 
respectively;  AD/CVD  Enforcement. 
Office  5.  Group  II.  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(2000.) 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  flat 
products  (HRS)  from  Romania  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  Suspension  of  Liquidation 
section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
December  4.  2000.  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  India,  Indonesia, 
Kazakhstan,  the  Netherlands,  the 
People's  Republic  of  China,  Romania, 
South  Africa,  Taiwan,  Thailand,  and 


Ukraine,  65  FR  77568  (December  12, 
2000)  [Initiation  Notice).  Since  the 
initiation  of  these  investigations,'  the 
following  events  have  occurred: 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice  at  77569.  We  received 
no  comments  from  any  parties  in  this 
investigation.  The  Department  did. 
however,  receive  comments  regarding 
product  coverage  in  the  investigation  of 
hot-rolled  carbon  steel  products  from 
the  Netherlands.  In  that  investigation 
we  received  comments  from  Duracell 
Global  Business  Management  Group  on 
December  1 1 .  2000.  from  Energizer  on 
December  15.  2000,  from  Bouffard  Metal 
Goods.  Inc.,  and  Truelove  &  Maclean. 
Inc.,  on  December  18,  2000,  and  from 
Corns  Staal  BV  and  Corns  Steel  U.S.A., 
Inc.  (oollectively  referred  to  as  Corus). 
from  Thomas  Steel  Strip  Corporation  on 
December  26,  2000,  and  from  Rayovac 
Corporation  on  March  12,  2001. 

On  December  28.  2000,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  the  products  subject  to  this 
investigation  are  threatening  or  are 
materially  injuring  an  industry  in  the 
United  States  producing  the  domestic 
like  product.  See  Hot-Rolled  Steel 
Products  from  Argentina,  China,  India. 
Indonesia.  Kazakhstan,  Netherlands, 
Romania,  South  Africa,  Taiwan, 
Thailand,  and  Ukraine.  66  FR  805 
(January  4,  2001). 

On  January  4,  2001,  the  Department 
issued  an  antidumping  questionnaire  to 
the  government  of  Romania,  the 
mandator}'  respondent  in  this  case.  We 
also  sent  copies  of  the  questionnaire  to 
Gavazzi  Steel  and  Sidex  S.A.  (Sidex), 
both  of  whom  had  been  identified  as 
producers/exporters  of  the  subject 
merchandise  by  the  petitioners.  On 
January  30,  2001.  we  received  a  letter 
from  Sidex  stating  that  Gavazzi  Steel,  a 
producer  of  the  subject  merchandise  in 
Romania,  did  not  sell  the  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation  (POI)  and 
that  only  HRS  produced  by  Sidex  was 
exported  to  the  United  States  during  the 
POI.  On  Februar\-  1  and  February  26, 
2001.  we  received  questionnaire 
responses  from  Sidex.  Sidex  Trading, 


'  The  petitioners  in  these  investigations  are 
Bethlehem  Steel  Corporation.  Gallatin  Steel 
Company.  IPSCO  Steel  Inc.,  LTV  Steel  Company, 
INc,  National  Steel  Corporation^  Nucor 
Corporation.  Steel  D\Tiamics.  Inc.,  U.S.  Steel  Group 
(a  unit  of  USX  Corporation).  Weirton  Steel 
Corporation,  the  Independent  Steelworkers  Union, 
and  the  United  Steelworkers  of  America 
(collectively  the  petitioners).  Weirton  Steel 
Corporation  is  not  a  petitioner  m  the  investigation 
involvlDg  (HRS)  from  the  Netherlands. 


SRL,  Sidex  International.  Pic  (jointly, 
the  Sidex  Exporters). 
Metalexportimport.  S.A.  (MEI).  Metanef, 
S.A.  (Metanef)  and  Metagrimex.  S.A. 
(Metagrimex).  We  issued  supplemental 
questionnaires  to  Sidex  and  the  Sidex 
Exporters.  MEI.  Metanef  and 
Metagrimex  on  March  12,  2001,  and 
received  responses  on  March  31,  2001. 
On  February'  1,  2001 ,  we  invited 
interested  parties  to  provide  comments 
on  the  surrogate  country  selection  and 
publicly  available  information  for 
valuing  the  factors  of  production.  We 
received  comments  from  both  the 
petitioners  and  the  respondents 
regarding  surrogate  country  selection  on 
February  6,  2001.  Between  Februar\'  6 
and  April  11,  2001.  the  petitioners  and 
the  respondents  submitted  additional 
comments  regarding  issues  they 
believed  the  Department  should 
consider  for  the  purposes  of  the 
preliminar\-  determination. 

On  April  11.  2001.  counsel  for  Sidex 
and  the  Sidex  Exporters,  Metanef,  MEI 
and  Metagrimex  submitted  a  letter  from 
the  Embassy  of  Romania  which  stated 
that  Gavazzi  Steel  made  no  exports  of 
subject  merchandise  to  the  United 
States  during  the  POI. 

Period  of  Investigation 

The  POI  for  HRS  from  Romania  is 
April  1,  2000  through  September  30, 
2000.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e.,  November  2000). 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
length,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  are  vacuum  degassed,  fully 
stabilized  (commonly  referred  to  as 
interstitial-free  (IF)  steels,  high  strength 
low  alloy  (HSLA)  steels,  and  the 
substrate  for  motor  lamination  steels.  IF 
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steels  are  recognized  as  low  carbon 
steels  with  micro-alloying  levels  of 
elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium).  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated:  1.80 
percent  of  manganese,  or  2.25  percent  of 
silicon,  or  100  percent  of  copper,  or 
0.50  percent  of  aluminum,  or  1.25 
percent  of  chromium,  or  0.30  percent  of 
cobalt,  or  0.40  percent  of  lead,  or  1.25 
percent  of  nickel,  or  0.30  percent  of 
tungsten,  or  0.10  percent  of 
molybdenum,  or  0.10  percent  of 
niobium,  or  0.15  percent  of  vanadium, 
or  0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherviise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g..  .American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543.  A387.  A514.  A517, 
A506).  Society  of  Automotive  Engineers 
(SAE)/American  fron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications; 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 


and  which  have  assumed  the  character 

of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

Tne  merchandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings:  7208  10  15.00, 
7208.10.30.00.  7208.10.60.00. 
7208.25.30.00.  7208.25.60.00. 
7208.26.00.30.  7208.26.00.60, 
7208.27.00.30.  7208  27.00.60, 
7208.36.00.30,  7208.36.00.60, 
7208.37.00.30.  7208.37.00.60. 
7208.38.00.15.  7208.38.00.30. 
7208. 38. 00. 90.  7208.39.00.15, 
7208.39.00.30.  7208.39.00.90, 
7208.40.60.30.  7208.40.60  60, 
7208.53.00.00,  7208.54.00.00, 
7208  90.00.00.7211.14.00.90. 
7211.19.15.00,  7211.19.20.00, 
7211.19.30.00.  7211.19.45.00, 
7211.19.60.00,  7211.19.75.30. 
7211.19.75.60,  and  7211.19.75  90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  investigation, 
including:  vacuum  degassed  fully 
stabilized;  high  strength  low  alloy  and 
the  substrate  for  motor  lamination  steel 
mav  also  enter  under  the  following  tariff 
numbers:  7225  11.00.00.  7225  19  00  00 
7225.30.30.50.  7225  30,70.00, 
7225,40.70.00,  7225. 99. 00. 90, 
7226.11.10.00.  7226.11  90.30, 
7226.11.90.60.  7226  19  10.00, 
7226.19.90.00.  7226,91  50  00, 
7226  91, 70. 00.  7226  91.80.00.  and 
7226  99.00.00.  Subject  merchandise 
mav  also  enter  under  7210.70  30.00. 
7210  90, 90.00.  7211.14,00.30. 
7212.40.10.00.  7212.40.50.00.  and 
7212.50.00.00 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive 

Nonmarket  Economy  Status 

The  Department  has  treated  Romania 
as  a  non-market-economy  (NME) 
country  in  all  past  antidumping 
investigations.  See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Small  Diameter    I 
Carbon  and  Alloy  Seamless.  Standard. 
Line  and  Pressure  Pipe  From  Romania. 
65  FR  39125  (June  23,  2000).  A 
designation  as  a  iNME  remains  in  effect 
until  it  is  revoked  by  the  Department 
(see  section  771(1 8)'(C)  of  the  Act), 

On  Januar>'  3.  2001,  we  received  a 
letter  from  the  Romanian 
Undersecretary  of  State  requesting 
market  economy  status  In  response,  the 
Department  issued  a  letter  outlining  the 
proper  form  and  procedures  for  making 
a  request  for  market  economy  status.  See 
Letter  from  Gary  Taverman  to  the 
Government  of  Romania  (Januar>'  5. 
2001).  There  has  been  no  further 


communication  from  the  Romanian 
government  on  this  issue. 

When  the  Department  is  investigating 
imports  from  a  .NN-IE.  section  773(c)(1) 
of  the  Act  directs  us  to  base  normal 
value  (NV)  on  the  NME  producer's 
factors  of  production,  valued  in  a 
comparable  market  economy  that  is  a 
significant  producer  of  comparable 
merchandise.  The  sources  of  individual 
factor  prices  are  discussed  under  the 
Normal  Value  section,  below. 

Separate  Rates 

It  is  the  Department's  policy  to  assign 
all  exporters  of  subject  merchandise 
subject  to  investigation  in  a  NME 
country  a  single  rate  unless  an  exporter 
can  demonstrate  that  it  is  sufficiently 
independent  so  as  to  be  entitled  to  a 
separate  rate.  For  purposes  of  this 
"separate  rates"  inquir\'.  the  Department 
analyzes  each  exporting  entity  under  the 
test  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China,  56  FR  20588  (May  6. 
1991)  [Sparklers),  as  amplified  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
Peoples  Republic  of  China.  59  FR  22585 
(May  2.  1994)  [Silicon  Carbide)  Under 
this  test,  exporters  in  NME  countries  are 
entitled  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control  over 
exports,  both  in  law  [de  jure)  and  in  fact 
[de  facto]. 

Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  includes  the 
follow-ing:  (1)  An  absence  of  restrictive 
stipulations  associated  with  an 
individual  exporter's  business  and 
export  licenses:  (2^, any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 

De  facto  absence  of  government 
control  with  respect  to  exports  is  based 
on  the  following  four  criteria:  (l) 
Whether  the  export  prices  are  set  by  or 
subject  to  the  approval  of  a  goverrunent 
authority;  (2)  whether  each  exporter 
retains  the  proceeds  from  its  sales  and 
makes  independent  decisions  regarding 
the  disposition  of  profits  or  financing  of 
losses;  (3)  whether  each  exporter  has 
autonomy  in  making  decisions 
regarding  the  selection  of  management; 
and  (4)  whether  each  exporter  has  the 
authority  to  negotiate  and  sign 
contracts.  (See  Silicon  Carbide.  59  FR  at 
22587.) 

We  have  determined,  according  to  the 
criteria  identified  in  SparkJers  and 
Silicon  Carbide,  that  the  evidence  of 
record  demonstrates  an  absence  of 
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government  control,  both  in  law  and  in 
fact,  with  respect  to  exports  by 
Metagrimex.  Metanef,  MEl  and  the 
Sidex  Exporters.  In  the  case  of 
Metagrimex,  that  company  was 
established  as  a  privately-owned 
limited-liability  trading  company  after 
Romania  began  its  extensive 
privatization  program  in  1990;  the 
company  has  never  been  state-owned 
nor  controlled  by  provincial  or  local 
governments.  In  the  case  of  Metanef  and 
ME],  although  these  companies  were 
previously  state-owned,  they  have  since 
become  privately-held  trading 
companies  in  accordance  with 
legislative  enactments  decentralizing 
the  companies'  control.  Moreover,  a 
review  of  the  corporate  governance  rules 
of  each  of  these  three  companies 
indicates  that  they  are  only  limited  by 
their  respective  articles  of  incorporation 
and  bylaws.  Specifically,  the 
information  on  the  record  shows  that 
MEI,  Metagrimex  and  Metanef  are 
autonomous  in  selecting  their 
management,  negotiating  and  signing 
contracts,  setting  their  own  export 
prices,  and  retaining  their  own  profits. - 
In  the  case  of  Sidex  and  the  Sidex 
Exporters.  aUhough  Sidex  remains 
primarily  state-owned,  the  record 
evidence  indicates  that  the  government 
exercises  no  control  over  the  daily 
operations  of  the  company,  and  that  the 
company  operates  independently  in  the 
selling  of  the  subject  merchandise.  In 
the  case  of  Sidex,  we  note  that  one  of 
the  seven  directors  of  the  company  is  a 
government  official.  Otherwise,  Sidex 
and  the  Sidex  Exporters  appear  to 
operate  independent  of  government 
control  with  respect  to  the  selection  of 
their  management,  negotiating  and 
signing  contracts,  setting  their  own 
export  prices  and  retaining  their  own 
profits. 

For  a  complete  discussion  of  the 
Department's  preliminary  determination 
that  Metagrimex,  Metanef,  MEI  and  the 
Sidex  Exporters  are  entitled  to  separate 
rates,  see  the  April  23,  2001, 
memorandum.  Assignment  of  Separate 
Rates  for  Respondents  in  the 
Antidumping  Duty  Investigation  of 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  Romania,  which  is  on  file 
in  the  Central  Records  Unit  (CRU),  room 
B-099  of  the  main  Commerce 
Department  Building. 


'  We  note  that  an  issue  has  been  raised  as  to 
whether  it  is  appropriate  to  assign  a  margin  to  any 
Romanian  company  other  than  Sidex,  becasue  the 
evidence  on  the  record  may  suggest  that  Sidex  has 
a  more  direct  role  in  U.S.  sales  of  HRS  than  is 
typically  seen  in  NME  cases  This  issue  will  be 
examined  closely  at  verification. 


Romania-Wide  Rate 

As  in  all  NME  cases,  the  Department 
implements  a  policy  whereby  there  is  a 
rebuttable  presumption  that  "all 
exporters  comprise  a  single  entity  under 
common  government  control,  the  "NME 
entity."  Therefore,  the  Department 
assigns  a  single  NME  rate  to  the  NIvlE 
entity,  unless  an  exporter  can 
demonstrate  eligibility  for  a  separate 
rate.  If  all  exporters,  accounting  for  all 
exports  of  subject  merchandise  to  the 
United  States  during  the  POI, 
demonstrate  eligibility  for  a  separate 
rate,  the  Department  will  calculate  an 
"all  others"  rate  as  it  does  in  market 
economy  cases.  However,  if  record 
evidence  suggests  that  all  exporters  have 
not  responded  to  at  least  the 
Department's  initial  shipment 
information  query,  the  Department  will 
rely  on  its  presumption  that  there  is  an 
additional  entity  under  government 
control  and  will  assign  a  country-wide 
rate  to  the  NME  entity.  Such  is  the 
situation  in  this  investigation. 
Specifically,  we  have  been  unable  to 
confirm  through  a  comparison  of  the 
reported  data  to  public  sources,  that  no 
other  company  exported  HRS  to  the 
United  States  during  the  POI. 

In  an  effort  to  confirm  that  all  sales  of 
HRS  from  Romania  were  indeed 
accounted  for  in  the  reported  sales 
volumes  for  each  of  the  respondents  in 
this  investigation,  we  compared  the 
total  sales  quantity  for  all  four 
respondents  to  total  imports  of  HRS 
from  Romania  as  reported  by  the  U.S. 
Customs  Service.  According  to  the  U.S. 
Customs  Service,  total  imports  of  HRS 
from  Romania  during  the  POI  were 
significantly  higher  than  the  total  sales 
quantity  reported  to  the  Department  by 
the  four  respondents.  See  Memorandum 
to  the  File  from  Valerie  Ellis  Regarding 
lM-1 45  data  for  POI  Imports  from 
Romania  (April  19.  2001).  Given  this, 
we  believe  that  additional  exporters  of 
the  subject  merchandise  exist  that  have 
not  responded  to  the  Department's 
questionnaire. 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party  (A)  withholds 
information  requested  by  the 
Department.  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested.  (C) 
significantly  impedes  a  proceeding,  or 
(D)  provides  information  that  cannot  be 
verified,  the  Department  shall  use, 
subject  to  sections  782(d)  and  (e)  of  the 
Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 
Pursuant  to  section  782(e)  of  the  Act. 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 


The  information  is  submitted  by  the 
established  deadline:  (2)  the  information 
can  be  verified;  (3)  the  information  is    ' 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination:  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference,  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See.  e.g.. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  PR  53808,  53819-20 
(October  16,  1997).  Section  776(b)  of  the 
Act  also  provides  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  the  petition. 
See  also  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA, 
H.R.  Rep.  No.  103-316  at  870  (1994). 

The  SAA,  at  870,  and  section 
351.308(c)(1)  o/the  Department's 
regulations,  clarify  that  information    " 
from  the  petition  is  "secondary 
information."  If  the  Department  relies 
on  secondary  information  as  facts 
available,  section  776(c)  of  the  Act 
provides  that  the  Department  shall,  to 
the  extend  practicable,  corroborate  such 
information  using  independent  sources 
reasonably  at  its  disposal.  The  SAA 
further  provides  that  corroboration 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary' 
information  to  be  used  has  probative 
value.  However,  where  corroboration  is 
not  practicable,  the  Department  may  use 
uncorroborated  information. 

On  January  4.  2001.  we  sent  an 
antidumping  questionnaire  to  the 
Government  of  Romania  requesting  that 
they  transmit  the  questionnaire  to  all  of 
the  companies  in  Romania  who  produce 
or  export  the  subject  merchandise  to  the 
United  States.  There  is  no  record 
evidence  as  to  whether  or  not  they  did 
so.  Although  we  received  questionnaire 
responses  from  the  exporters  named  in 
the  petition,  as  well  as  from  additional 
trading  companies  not  named  in  the 
petition,  as  discussed  above.  Customs 
data  indicate  that  these  exporters  do  not 
account  for  all  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  POI.  As  a  result,  the  Department 
presumes  that  there  is  an  additional 
NME  entity  that  has  not  responded  to 
our  questionnaire  and  determination  of 
a  country-wide  rate  is  appropriate. 
Because  the  information  necessary  to 
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calculate  a  country-wide  rate  is  not 
available  on  the  record,  we  have 
determined  the  country-wide  rate  based 
on  the  facts  available,  pursuant  to 
section  776(a)fl)  of  the  Act.  In  addition, 
pursuant  to  section  776(b)  of  the  Act,  we 
are  using  an  adverse  inference  in 
selecting  among  the  facts  otherwise 
available  because  the  NME  entity  failed 
to  cooperate  to  the  best  of  its  ability  by 
not  responding  to  the  Department's 
questionnaire.  As  adverse  facts 
available,  we  have  assigned  a  rate  of 
88,62  percent,  the  highest  rate  contained 
in  the  petition,  as  the  Romania-wide 
rate. 

To  corroborate  the  petition  rate  of 
88.62  percent,  we  examined  the  basis  of 
the  rate  contained  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act.  to  the  extent  practicable,  we 
examined  the  key  elements  of  the  export 
price  and  normal  value  calculations  on 
which  the  petition  margin  calculation 
was  based.  The  U.S.  price  in  the  petition 
was  based  on  import  average  unit 
values.  Based  on  a  comparison  of  the 
U.S.  Census  Bureau's  official  IM-145 
import  statistics  with  the  average  unit 
values  in  the  petition,  we  find  the 
export  price  suggested  in  the  petition  to 
be  consistent  with  those  statistics.  The 
normal  value  was  based  on  a  factors  of 
production  analysis  using  public 
information,  reasonably  available  to  the 
petitioners,  to  value  the  factors.  The 
petitioners  estimated  the  factors  of 
production  by  using  a  U.S.  company's 
experience  in  manufacturing  a  like 
product  during  the  first  nine  months  of 
2000.  Where  appropriate,  the  factors 
were  adjusted  for  known  differences 
using  publicly  available  UN  Commodity 
Trade  Statistics.  We  compared  the 
factors  used  by  the  petitioners  in  the 
petition  to  the  factors  provided  by  the 
respondents  and  find  them  to  be  similar. 
In  addition,  the  information  used  to 
value  the  factors  comes  from  public, 
published  sources.  For  these  reasons, 
we  find  the  petition  rate  used  as  adverse 
facts  available  to  be  corroborated  for  the 
purposes  of  this  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Metagrimex, 
Metanef,  MEI  and  the  Sidex  Exporters  to 
the  United  States  were  made  at  LTFV, 
we  compared  the  export  price  (EP)  to 
the  N\'.  as  described  in  the  Export  Price 
and  Normal  Value  sections  of  this 
notice,  below.  In  accordance  with 
section  777A(d)(l  )(A)(i)  of  the  Act.  we 
compared  POI-wide  weighted-average 
EPs  to  weighted-average  NVs. 


Export  Price 

We  used  EP  methodology  in 
accordance  with  section  772(a)  of  the 
Act.  because  the  Sidex  Exporters. 
Metagrimex,  Metanef  and  MEI  sold  the 
merchandise  directly  to  unaffiliated 
customers  in  the  United  States  prior  to 
importation,  and  CEP  methodology-  was 
not  otherwise  indicated. 

1.  The  Sidex  Exporters 

We  calculated  EP  based  on  packed 
FOB  Galati  prices  to  the  first 
unaffiliated  purchaser  in  the  United 
States  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  inland  freight  from  the 
plant  to  the  port  of  embarkation  and 
brokerage  and  handling  in  Romania. 
Because  domestic  brokerage  and 
handling  and  inland  freight  were 
provided  by  NME  companies,  we  based 
those  charges  on  surrogate  rates  from 
Egypt.  [See  the  Normal  Value  section  for 
further  discussion.) 

2  Metanef 

We  calculated  EP  based  on  packed 
FOB  Galati  prices  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  inland  freight  from  the 
plant  to  the  port  of  embarkation  and 
brokerage  and  handling  in  Romania  As 
with  the  Sidex  Exporters,  because 
domestic  brokerage  and  handling  and 
inland  freight  were  provided  by  NME 
companies,  we  based  those  charges  on 
surrogate  rates  from  Egypt.  [See  the 
Normal  Value  section  for  further 
discussion,) 

3.  Metagrimex 

We  calculated  EP  based  on  packed 
FOB  Galati  prices  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  inland  freight  from  the 
plant  to  the  port  of  embarkation  and 
brokerage  and  handling  in  Romania.  As 
with  the  Sidex  Exporters  and  Metanef. 
because  domestic  brokerage  and 
handling  and  inland  freight  were 
provided  by  NME  companies,  we  based 
those  charges  on  surrogate  rates  from 
Egypt.  [See  the  Normal  Value  section  for 
further  discussion.) 

4.  MEI 

We  calculated  EP  based  on  packed 
FOB  Galati  prices  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  inland  freight  from  the 
plant  to  the  port  of  embarkation  and 
brokerage  and  handling  in  Romania,  As 


with  the  other  Romanian  companies, 
because  domestic  brokerage  and 
handling  and  inland  freight  were 
provided  by  NME  companies,  we  based 
those  charges  on  surrogate  rates  from 
Egypt.  [See  the  Normal  Value  section  for 
further  discussion.) 

Normal  Value 


A.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NTvIE  countr,-;  and  (2)  are 
significant  producers  of  comparable 
merchandise  The  Department  initially 
determined  that  the  Philippines,  the 
Dominican  Republic  and  El  Salvador  are 
the  countries  most  comparable  to 
Romania  in  terms  of  overall  economic 
development.  We  subsequently 
included  Eg\'pt.  Ecuador  and  Algeria 
among  the  countries  which  are 
economically  comparable  to  Romania 
because  Egypt  s  per-capita  GNP  and 
overall  economic  development  were 
also  similar  to  that  of  Romania.  See  the 
January-  22  and  March  30,  2001 
memoranda  from  Jeff  May.  Director, 
Office  of  Policy  to  Gary-  faverman. 
Director.  Office  5,  AD/C\T) 
Enforcement. 

According  to  the  information  on  the 
record,  we  have  determined  that  Egypt 
is  a  significant  producer  of  products 
comparable  to  the  subject  merchandise 
among  the  above-referenced  potential 
surrogate  countries,  and  provides  the 
necessary  factor  price  information  for 
most  of  the  factors  of  production 
Accordingly,  where  possible,  we  have 
calculated  NV'  using  Egyptian  prices  to 
value  the  Romanian  producer's  factors 
of  production  We  have  obtained  and 
relied  upon  pubficly  available 
information  whenever  possible.  Where 
we  did  not  have  reliable  Egyptian 
values,  we  used  values  for  inputs  from 
the  Philippines,  which,  to  a  lesser 
degree,  produces  comparable  products 
to  the  subject  merchandise,  as  well. 
Where  the  producer  purchased  factor 
inputs  from  a  market-economy  supplier 
in  significant  quantities  and  paid  in  a 
convertible  currency,  we  used  the  actual 
prices  paid  to  value  all  of  the  input. 

B.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  N\'  based  on 
factors  of  production  reported  by  Sidex, 
the  company  in  Romania  that  produced 
hot-rolled  carbon  steel  flat  products,  for 
the  exporters  that  sold  hot-rolled  carbon 
steel  flat  products  to  the  United  States 
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during  the  POI.  To  calculate  NV.  the 
reported  unit  factor  quantities  were 
multiplied  by  publicly  available 
Egyptian  and,  where  necessary, 
Philippine  values. 

In  selecting  the  surrogate  values,  we 
considered  the  quality,  specificity,  and 
contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  to 
make  them  delivered  prices.  We  added 
to  surrogate  values  a  surrogate  freight 
cost  using  the  distance  from  the  seaport 
to  the  factory  or  the  reported  distance 
from  the  domestic  supplier  to  the 
factory,  whichever  distance  was  shorter. 
This  adjustment  is  in  accordance  with 
the  Court  of  Appeals  for  the  Federal 
Circuit's  decision  in  Sigma  Corp.  v. 
United  States.  117  F.  3d  1401  (Fed.  Cir. 
1997).  For  those  freight  values  not 
contemporaneous  with  the  POI,  we 
adjusted  for  inflation  using  consumer 
price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics. 
We  valued  material  inputs  and 
packing  material  by  Harmonized  Tariff 
Schedule  (HTS)  number,  using  imports 
statistics  from  the  UN  Commodity  Trade 
Statistics  for  1998.  Where  a  material 
input  was  purchased  in  a  market- 
economy  currency  from  a  market- 
economy  supplier,  we  valued  all  of  the 
input  at  the  actual  purchase  price  in 
accordance  wdth  section  351.408(c)(1)  of 
the  Department's  regulations.  For  a 
complete  analysis  of  surrogate  values. 
see  the  April  23,  2001  memorandum. 
Factors  of  Production  Valuation  for 
Preliminary  Determination  (Valuation 
Memorandum),  on  file  in  the  CRU. 

We  valued  labor  using  the  method 
described  in  19  CFR  351.408(c)(3). 
To  value  electricity,  we  used  the 
electricity  rates  for  Egypt  reported  in  the 
January  2000  Middle  East  and  North 
Africa  Region  Infrastructure 
Development  Unit  publication  Republic 
of  Yemen  Comprehensive  Development 
Review  (Phase  I)  Power  and  Energy 
Sector  Report. 

We  based  our  calculation  of 
depreciation,  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit  from  the  financial  statements  of 
Alexandria  National  Iron  and  Steel 
Works,  an  Egyptian  producer  of 
products  comparable  to  the  subject 
merchandise.  We  were  unable  to 
calculate  an  appropriate  overhead  ratio 
from  any  of  the  information  on  the 
record. 

To  value  truck  and  rail  freight  rates, 
we  used  a  1999  rate,  adjusted  for 
inflation,  provided  by  the  Egyptian 
Consulting  House,  a  member  of  AGN 
International.  For  barge  transportation, 
we  valued  barge  rates  using  an  Egyptian 
rate  from  an  Egyptian  freight  forwarder 
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for  steel  coil  and  coal  in  bulk  from 
Alexandria  to  Hulwan,  Egypt,  as 
adjusted  for  inflation. 

For  brokerage  and  handling,  we  used 
a  1999  rate  provided  by  a  trucking  and 
shipping  company  located  in 
Alexandria,  Egypt.  For  further  details, 
see  Valuation  Memorandum. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  from 
Romania  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  will  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP,  as 
indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 


Exporter/manufacturer 

Margin 
(percent) 

Sidex  Trading,  SRL  &  Sidex  Inter- 
national, Pic  

Metanef,  SA 

22.97 
32  36 

Metagrimex.  S  A  

33  40 

Metalexportimport.S.A  

25  60 

Romania-Wide  

88.62 

The  Romania-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  exporters/ 
producers  that  are  identified 
individually  above. 

Postponement  affinal  Determination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  portion  of 
exports  of  the  subject  merchandise  or,  if 
in  the  event  of  a  negative  determination, 
a  request  for  such  postponement  is 
made  by  the  petitioners.  The 
Department's  regulations,  at  19  CFR 
351.210(e)(2).  require  that  requests  by 
the  respondents  for  postponement  of  a 
final  determination  be  accompanied  by 
a  request  for  extension  of  provisional 
measures  from  a  four-month  period  to 
not  more  than  six  months. 


On  April  11,  2000.  we  received  a 
request  from  the  respondents  for 
postponement  of  the  final  determination 
and  an  extension  of  the  provisional 
measures.  Because  the  preliminary 
determination  in  this  case  is  affirmative, 
the  requesting  respondents  account  for 
a  significant  percent  of  the  exports  to 
the  United  States  and  there  is  no 
compelling  reason  to  deny  the 
respondents'  request,  we  have  extended 
the  deadline  for  issuance  of  the  final 
determination  in  this  case  until  the 
135th  day  after  the  date  of  publication 
of  this  preliminary  determination  in  the 
Federal  Register. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  by  the  later  of  120  days 
after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 


Public  Comment 

In  accordance  with  19  CFR  351.224, 
the  Department  will  disclose  to  the 
parties  the  details  of  its  antidumping 
calculations.  Case  briefs  will  be  due  two 
weeks  after  the  issuance  of  the  final 
verification  report  in  conjunction  with 
this  investigation.  Rebuttal  briefs  must 
be  filed  within  five  business  days  after 
the  deadline  for  submission  of  case 
briefs.  A  list  of  authorities  used,  a  table 
of  contents,  emd  an  executive  sununary 
of  issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes.  Public 
versions  of  all  comments  and  rebuttals 
should  be  provided  to  the  Department 
and  made  available  on  diskette.  Section 
774  of  the  Act  provides  that  the 
Department  will  hold  a  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
In  the  event  that  the  Department 
receives  requests  for  hearings  from 
parties  to  more  than  one  HRS  case,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  cases.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 
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Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

As  noted  above,  the  final 
determination  will  be  issued  within  135 
days  after  the  date  of  publication  of  this 
preliminary'  determination. 

Thi^  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)(l)  of  the  Act.  Effective 
Ianuar\'  20,  2001.  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary'  for  Import  Administration, 

Dated:  April  23,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 

.Administration 

IFR  Do(    01-10854  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-54^-«17] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Cart>on  Steel  Flat  Products 
From  Thailand 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  3.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelica  Mendoza  or  Nancy  Decker  at 
(202) 482-3019  and  (202)  482-0196, 
respectively:  AD/CVD  Enforcement, 
Office  8.  Group  III,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (Department) 
regulations  are  to  the  regulations  at  19 
CFR  part  351  (April  2000) 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  flat 


products  (HR)  hom  Thailand  are  being 
sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV).  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  of  sales 
at  LTF\'  is  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  December  4,  2000,  the  Department 
initiated  antidumping  investigations  of 
HR  products  from  Argentma.  India. 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China, 
Romania,  South  Africa.  Taiwan, 
Thailand,  and  Ukraine  See  Initiation  of 
Antidumping  Duty  Investigation: 
Certain  Hoi-Rolled  Carbon  Steel  Flat 
Products  from  Argentina,  India, 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China. 
Romania.  South  Africa.  Taiwan, 
Thailand,  and  Ukraine,  65  FR  77568 
(December  12.  2000)  (Initiation  Notice). 
The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation,  LTV  Steel 
Company,  Inc.,  National  Steel 
Corporation,  U.S.  Steel  Group  (a  Unit  of 
USX  Corporation).  Gallatin  Steel 
Company,  IPSCO  Steel  Inc..  Nucor 
Corporation,  Steel  Dynamics,  Inc., 
Weirton  Steel  Corporation,  and 
Independent  Steelworkers  Union.  Since 
the  initiation  of  this  investigation  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  Notice  at  77569.  We  received 
no  comments  from  any  parties  in  this 
investigation.  The  Department  did, 
nowever.  receive  comments  regarding 
product  coverage  in  the  investigation  of 
hot-rolled  carbon  steel  products  from 
the  Netherlands.  In  that  investigation 
we  received  comments  from  Duracell 
Global  Business  Management  Group  on 
December  11,  2000,  from  Eveready 
Batter>'  Co..  Inc.,  on  December  15.  2000, 
from  Bouffard  Metal  Goods.  Inc..  and 
Truelove  &  Maclean,  Inc..  on  December 
18,  2000.  and  from  Corns  Staal  BV  and 
Corns  Steel  U.S.A..  Inc..  and  Thomas 
Steel  Strip  Corporation  on  December  27, 
2000. 

On  December  22,  2000,  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  HR 
products  antidumping  investigations, 
providing  an  opportunity  to  comment 
on  the  Department's  proposed  model 
matching  characteristics  and  hierarchy. 
Comments  were  submitted  by: 
petitioners  (January-  5.  2001);  Corns 
Staal  BA  and  Coru's  Steel  USA  Inc.. 
(Corus).  respondent  in  the  Netherlands 
investigation  (Ianuar\-  3.  2001):  Iscor 
Limited  (Iscor),  respondent  in  the  South 
Africa  investigation  (January  3.  2001); 


and  Zaporizhstal.  respondent  in  the 
Ukraine  investigation  (January  3.  2001). 
Petitioners  agreed  with  the 
Department's  proposed  characteristics 
and  hierarchy  of  characteristics.  Corus 
suggested  adding  a  product 
characteristic  to  distinguish  prime 
merchandise  from  non-prime 
merchandise  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
proposed  bythe  Department  or  the 
hierarchy  of  those  product 
characteristics  but.  rather,  provided 
information  relating  to  its  own  products 
that  wa.-;  not  relevant  in  the  context  of 
determining  what  information  to 
include  in  the  Department  s 
questionnaires.  For  purposes  of  the 
questionnaires  subsequently  issued  by 
the  Department  to  the  respondents,  no 
changes  were  made  to  the  product 
characteristics  or  the  hierarchy  of  those 
characteristics  from  those  originally 
proposed  by  the  Department  in  its 
December  22,  2000  letter.  With  respect 
to  Corus'  request,  the  additional  product 
characteristic  suggested  by  Corus.  to 
distinguish  prime  from  non-pnme 
merchandise,  is  unnecessarA'  The 
Department  already  asks  respondents  to 
distinguish  prime  from  non-pnme 
merchandise  in  field  number  2  2   "Prime 
vs.  Secondan'  Merchandise  '  Seethe 
Department's  Antidumping  Duty 
Questionnaire,  ai  B-"  and  C-7  These 
fields  are  used  in  the  model  match 
program  to  prevent  matches  of  prime 
merchandise  to  non-pnme  merchandise 

On  December  28.  2000.  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  of  its 
affirmative  preliminan  injur>' 
determination  on  imports  of  subject 
merchandise  from  Argentina.  India. 
Indonesia,  Kazakhstan,  the  .Netherlands, 
the  Peoples  Republic  of  China, 
Romania.  South  .Africa.  Taiwan. 
Thailand,  and  Ukraine.  On  January  4. 
2001.  the  ITC  published  its  preliminar> 
determination  that  there  is  a  reasonable 
indication  that  an  industry'  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  the  subject 
merchandise  from  Argentina.  India. 
Indonesia.  Kazakhstan,  the  .Netherlands, 
the  People's  Republic  of  China. 
Romania,  South  Africa.  Taiwan, 
Thailand,  and  Ukraine.  See  Hot-Rolled 
Steel  Products  from  Argentina,  India. 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China. 
Romania.  South  Africa,  Taiwan. 
Thailand,  and  Ukraine.  66  FR  805-02 
(January  4.  2001) 

On  |anuar>-  4.  2001,  the  Department 
issued  all  sections  of  its  antidumping 
dutv  questionnaire  to  Sahaviriva  Steel 
Industnes  Public  Co..  Ltd  (SSI).  Siam 
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Strip  Mill  Public  Co..  Ltd.  (SSM),  and 
Nakomthai  Strip  Mill  Public  Co..  Ltd. 
(Nalcomthai).  Prior  to  issuing  the 
antidumping  duty  questionnaire,  the 
Department  received  a  letter,  dated 
December  25,  2000,  from  Nakornthai 
indicating  that  its  mill  was  not  in 
operation  and  that  it  made  no  sales  of 
subject  merchandise  during  the  period 
of  investigation  (POI).  On  January  16, 
2001,  the  Department  received 
Nakornthai 's  response  to  Section  A  of 
the  questionnaire  which  further  stated 
that  it  was  not  in  operation  during  the 
POI  and,  therefore,  should  not  be 
subject  to  this  investigation.  On  January- 
18,  2001,  Nakornthai  submitted 
additional  evidence  regarding  its.non- 
production  of  merchandise  subject  to 
this  investigation.  On  January  24,  2001, 
the  Department  issued  a  letter 
indicating  that  based  on  Nakornthai 's 
response  to  Section  A  of  the 
questionnaire  that  it  was  not  currently 
required  to  respond  to  Sections  B,  C, 
and  D.  The  Department  did  not  receive 
a  response  to  any  section  of  the 
questionnaire  from  SSM.  On  January  25, 
2001,  the  Department  received  SSI's 
response  to  Section  A  of  the 
questionnaire.  On  February  16,  2001, 
petitioners  filed  comments  on  SSI's 
section  A  response.  On  March  1,  2001, 
the  Department  issued  a  supplemental 
questionnaire  for  SSI's  Section  A 
response.  SSI  responded  on  March  16 
2001. 

SSI  filed  its  responses  to  Sections  B. 
C,  and  D  of  the  questionnaire  on 
February  26,  2001.  On  March  5,  2001, 
petitioners  submitted  comments  on 
SSI's  Sections  B,  C,  and  D  responses. 
The  Department  issued  a  supplemental 
questionnaire  for  responses  to  Sections 
B  and  C  on  March  12,  2001.  The  Section 
D  supplemental  questionnaire  was 
issued  on  March  12,  2001.  The 
Department  received  responses  to  the 
Sections  B-D  supplemental 
questionnaires  on  March  26,  2001  and 
March  28,  2001. 

Period  of  Investigation 

The  POI  is  October  1,  1999  through 
September  30,  2000.  This  period 
corresponds  to  the  four  most  recent 
fiscal  quarters  prior  to  the  month  of  the 
filing  of  the  petition  (i.e..  November 
2000),  and  is  in  accordance  with  our 
regulations.  See  section  351.204(b)(1). 
We  based  our  analysis  on  sales 
transactions  made  within  the  POI  by 
date  of  sale.  For  the  home  market  we 
treated  the  date  of  the  final  commercial 
invoice  as  the  date  of  sale.  For  the  U.S. 
market  we  treated  the  date  of  the  final 
contract  as  the  date  of  sale. 
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Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 
Specifically  included  within  the  scope 
of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 

contains  micro-alloying  levels  of 

elements  such  as  silicon  and  alurmnum. 
Steel  products  to  be  included  in  the 

scope  of  this  investigation,  regardless  of 

definitions  in  the  Harmonized  Tariff 

Schedule  of  the  United  States  (HTS),  are 

products  in  which:  (i)  Iron 

predominates,  by  weight,  over  each  of 

the  other  contained  elements;  (ii)  the 

carbon  content  is  2  percent  or  less,  by 

weight;  and  (iii)  none  of  the  elements 

listed  below  exceeds  the  quantity,  by 

weight,  respectively  indicated: 

1  80  percent  of  manganese,  or 

2.25  percent  of  silicon,  or 

1.00  percent  of  copper,  or 

0.50  percent  of  aluminum,  or 

1.25  percent  of  chromium,  or 

0.30  percent  of  cobalt,  or 

0.40  percent  of  lead,  or 

1.25  percent  of  nickel,  or 

0.30  percent  of  tungsten,  or 

0.10  percent  of  molybdenum,  or 

0.10  percent  of  niobium,  or 

0.15  percent  of  vanadium,  or 

0.15  percent  of  zirconium. 
All  products  that  meet  the  physical 

and  chemical  description  provided 


above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation:  level  exceeding  2,25 
percent. 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g..  ASTM  specifications 
A543,  A387,  A514.  A517.  A506). 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  and  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  'Ball  bearings  steels,  as  definecf  in 
the  HTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400.  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTMA506.  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 
subheadings:  7208.10.15.00. 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60. 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60,  ;, 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208,39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208,53.00.00,  7208.54.00.00. 
7208.90.00.00.  7211.14.00.90. 
7211.19.15.00.  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00. 
7211.19.60.00.  7211,19.75.30, 
7211.19.75.60.  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon 
steel  flat  products  covered  by  this 
investigation,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  eJso  enter  under 
the  following  tariff  numbers: 
7225.11.00.00.  7225.19.00.00. 
7225.30.30.50.  7225.30.70.00. 
7225.40.70.00,  7226.91.50.00. 
7226.91.70.00.  7226.91.80.00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210,70.30.00. 
7210.90.90.00.  7211.14.00.30. 
7212.40.10.00.  7212.40.50.00.  and 
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7212.50.00.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Date  of  Sale 

SSI  states  that  in  the  home  market, 
customers  submitted  purchase  orders 
and  SSI  issued  order  confirmations,  but 
that  it  was  not  uncommon  for  both 
quantity  and  value  to  change  between 
the  order  confirmations  and  the 
issuance  of  the  commercial  invoice 
(which  occurred  at  the  time  of  shipment 
for  home  market  sales).  Based  upon  the 
above  information,  we  have 
preliminarily  determined  that  the 
invoice  date  is  the  appropriate  date  of 
sale  for  home  mcirket  sales. 

For  U.S.  sales,  SSI  has  indicated  that 
the  appropriate  date  of  sale  is  the  date 
of  the  final  commercial  invoice,  which 
is  essentially  the  bill  of  lading  date. 
However,  due  to  an  accounting  error, 
SSI  did  not  record  the  final  commercial 
invoice  dates  as  the  bill  of  lading  dates 
in  its  accounting  system  during  the  POI: 
instead,  the  final  commercial  invoice 
dates  were  recorded  as  the  same  date  as 
the  pre-shipment  invoices.  Thus,  SSI 
has  requested  that  the  Department  use 
the  bill  of  lading  date,  which  is  the  date 
of  shipment,  as  a  surrogate  for  the 
invoice  date  because  this  date  most 
closely  corresponds  to  the  date  of 
issuance  of  the  final  commercial 
invoice.  As  to  whether  the  invoice  date 
or  the  contract  date  better  represents  the 
date  of  sale,  SSI  has  indicated  that  the 
quantity  and  price  terms  frequently 
change  after  the  contract  date,  whereas 
the  terms  of  sale  do  not  change  after  the 
invoice  date.  SSI  therefore  concludes 
that  the  terms  of  sale  are  established  on 
the  date  of  the  final  commercial  invoice. 

We  have  examined  whether  the  final 
commercial  invoice  date  or  some  other 
date  better  represents  the  date  on  which 
the  material  terms  of  sale  were 
established.  The  Department  has 
examined  the  information  submitted  by 
SSI  concerning  the  company's  initial 
contracts,  final  contracts,  pre-shipment 
invoices,  and  final  commercial  invoices 
for  its  U.S.  sales,  and  has  found  that  the 
material  terms  of  sale  are  set  at  the  final 
contract  date.  Specifically,  we  find  that 
the  changes  in  quantity  and  price 
referred  to  by  SSI  occur  after  the  initial 
contract  date,  but  not  after  the  final 
contract  date.  We  note,  however,  that  in 
some  instances  there  were  changes  in 
quantity  after  the  final  contract  date.  We 
find  these  changes  to  be  minimal  and  to 
have  affected  a  relatively  insignificant 
volume  of  subject  merchandise  shipped 
to  the  United  States.  Moreover,  unit 


prices  for  the  products  did  not  change 
between  the  final  contract  date  and 
invoice  date  For  business  proprietary^ 
details  of  our  analysis  of  the  date  of  sale 
issue,  see  Memo  to  the  File  regarding 
Antidumping  Duty  Investigation  on 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  Thailand;  Preliminary' 
Determination  Analysis  for  Sahaviriya 
Steel  Industries,  Inc.  (April  23,  2001) 
(Analysis  Memo).  Moreover,  we  find  no 
basis  to  use  a  surrogate  date  of  sale, 
such  as  shipment  date  (bill  of  lading 
date),  where  another  date  establishes  the 
terms  of  sale.  Accordingly,  for  US 
sales,  we  have  preliminarily  determined 
that  the  final  contract  date  is  the 
appropriate  date  of  sale  in  this 
investigation  because  it  better  represents 
the  date  upon  which  the  material  terms 
of  sale  were  established. 

Product  Comparisons 

Pursuant  to  section  771(16)  of  the  Act, 
all  products  produced  by  the 
respondent  that  are  within  the  scope  of 
the  investigation,  above,  and  were  sold 
in  the  comparison  market  during  the 
POI,  are  considered  to  be  foreign  like 
products  We  have  relied  on  eleven 
criteria,  in  descending  order  of 
importance,  to  match  US.  sales  of 
subject  merchandise  to  comparison- 
market  sales  of  the  foreign  like  product: 
whether  painted  or  not.  quality,  carbon 
content  level,  yield  strength,  thickness, 
width,  whether  coil  or  cut  sheet, 
whether  temper  rolled  or  not  temper 
rolled,  whether  pickled  or  not  pickled, 
whether  mill-edge  or  trimmed,  and  with 
or  without  patterns  in  relief.  Where 
there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product,  based  on  the 
characteristics  and  characteristic 
subcategories  indicated  in  the 
Department's  January  4.  2001. 
questionnaire 

Facts  Available  (FA) 

SSM 

As  noted  above  under  "Case  History," 
SSM  failed  to  respond  to  the 
Departments  antidumping 
questionnaire.  Section  776(a)(2)(A)  of 
the  Act  provides  that  "if  any  interested 
party  or  any  other  person — (A) 
withholds  information  that  has  been 
requested  by  the  administering 
authority*   *   *,  (B)  fails  to  provide 
such  information  by  the  deadlines  for 
the  submission  of  the  information  or  in 
the  form  and  manner  requested,  subject 
to  subsections  (c)(1)  and  (e)  of  section 
782,  (C)  significantly  impedes  a 
proceeding  under  this  title,  or  (D) 


provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i),  the 
administering  authority  *   *    'shall. 
subject  to  section  782(d).  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title.  '  The  statute  requires  that  certain 
conditions  be  met  before  the 
Department  may  resort  to  the  facts 
otherwise  available  Where  the    * 
Department  determines  that  a  response 
to  a  request  for  information  does  not 
comply  with  the  request,  section  782(d) 
of  the  Act  provides  that  the  Department 
will  so  inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may.  subject 
to  782(e),  disregard  all  or  part  of  the 
original  and  subsequent  responses,  as 
appropriate.  Briefly,  section  782(e) 
provides  that  the  Department  "shall  not 
decline  to  consider  information  that  is 
submitted  by  an  interested  party  and  is 
necessary  to  the  determination  but  does 
not  meet  all  the  applicable  requirements 
established  by  the  administering 
authority"  if  the  information  is  timely, 
can  be  verified,  is  not  so  incomplete  that 
it  cannot  be  used,  and  if  the  interested 
party  acted  to  the  best  of  its  ability  in 
providing  the  information  Where  all  of 
these  conditions  are  met,  and  the 
Department  can  use  the  information 
without  undue  difficulties,  the  statute 
requires  it  to  do  so. 

In  this  proceeding.  SSM  provided  no 
response  to  the  Department  s 
antidumping  questionnaire  Because 
SSM  provided  no  information 
whatsoever,  sections  782  (d)  and  (e)  of 
the  Act  are  not  applicable,  and  the 
Department  is  required  to  resort  to  the 
use  of  facts  available  for  this 
respondent,  in  accordance  with 
776(a)(2)(A)  of  the  Act  Moreover,  we 
note  that  at  no  time  did  SSM  contact  the 
Department  and  state  it  was  having 
difficulty  responding  to  the 
questionnaire  or  otherwise  explain  why 
it  could  not  provide  the  requested 
information  On  January  25.  2001.  we 
contacted  counsel  for  SSM  to  inquire  if 
SSM  would  be  submitting  a  response  to 
Section  A  of  the  Department's 
antidumping  questionnaire  Counsel 
confirmed  that  SSM  would  not  be  filing 
any  such  response.  See  Memorandum  to 
the  File  from  .Angelica  Mendoza 
(January  25.  2001)  Thus,  we  have  also 
determined  that  this  respondent  has  not 
cooperated  to  the  best  of  its  ability. 
Therefore,  pursuant  to  section  776(b)  of 
the  Act,  we  used  an  adverse  inference 
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in  selecting  a  margin  from  the  FA.  As 
FA,  the  Department  has  applied  a 
margin  rate  of  20.30  percent,  the  highest 
alleged  margin  based  on  our 
recalculation  for  Thailand  in  the 
petition.  See  Memorandum  from  Joseph 
A.  Spetrini  to  Bernard  T.  Carreau, 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  Thailand:  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value — The  Use  of  Facts  Available  for 
Siam  Strip  Mill  Public  Co.  Ltd.  and  the 
Corroboration  of  Secondary  Information, 
dated  April  23.  2001  (Facts  Available 
Memorandum). 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  eind 
relies  on  "secondary  information."  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
accompanying  the  URAA.  H.R.  Doc.  No. 
103-316.  (1994)  (hereinafter,  the  SAA) 
states  that  "corroborate"  means  to 
determine  that  the  information  used  has 
probative  value.  See  SAA  at  870. 

In  this  proceeding,  we  considered  the 
petition  information  the  most 
appropriate  record  information  to  use  to 
establish  the  dumping  margins  for  this 
uncooperative  respondent  because,  in 
the  absence  of  verifiable  data  provided 
by  SSM,  the  petition  information  is  the 
best  approximation  available  to  the 
Department  of  SSM's  pricing  and  selling 
behavior  in  the  U.S.  market.  In 
accordance  with  section  776(c)  of  the 
Act,  we  sought  to  corroborate  the  data 
contained  in  the  petition. 

To  corroborate  the  margin 
calculations  in  the  petition,  we 
examined  the  data  relied  upon  in 
making  those  calculations.  The  export 
prices  (EP)  in  the  petition  were  based  on 
import  values  compiled  by  the  U.S. 
Customs  Service.  These  data  are  from 
pubUcly  available  sources  (i.e.,  official 
U.S.  government  statistics).  Therefore. 
we  find  that  the  U.S.  price  from  the 
petition  margin  is  sufficiently 
corroborated. 

For  the  normal  value  (NV) 
calculation,  petitioners  relied  upon 
constructed  value  (CV),  consisting  of 
cost  of  manufacture  (COM),  selling, 
general,  administrative  expenses 
(SG&A),  interest  expenses,  and  profit. 
Petitioners  based  depreciation,  SG&A, 
interest,  and  profit  on  publicly  available 
financial  statements  of  a  Thai  steel 
producer  (SSI,  a  respondent  in  this 
investigation).  Therefore,  because  these 
data  are  based  on  publicly  available 
financial  statements,  we  find  them  to  be 
sufficiently  corroborated.  Petitioners 
calculated  COM  based  on  their  own 


production  experience,  adjusted  for 
known  differences  between  costs 
incurred  to  produce  HR  in  the  United 
States  and  Thailand  using  publicly 
available  data.  To  corroborate  these 
data,  we  compared  it  to  the  reported 
COM  of  SSI  and  its  affiliates.  Our 
analysis  showed  that  the  petitioners' 
reported  costs  were  reasonably  close  to 
the  data  submitted  by  SSI  and  its 
affiliates.  Based  on  this  analysis,  we 
find  that  the  COM  data  used  in  the 
antidumping  petition  have  probative 
value.  See  Facts  Available 
Memorandum. 

Fair  Value  Comparisons  for  SSI 

To  determine  whether  sales  of  certain 
,Jiot-rolled  carbon  steel  flat  products 
from  Thailand  were  made  in  the  United 
States  at  LTFV,  we  compared  the  EP  to 
the  NV,  as  described  in  the  Export  Price 
and  Normal  Value  sections  of  this 
notice  In  accordance  with  section 
777A{d)(l)(A)(i)  of  the  Act,  we 
calculated  POI  weighted-average  EPs  for 
comparison  to  POI  weighted-average 
NVs. 

Export  Price 

We  used  EP  methodology  in 
accordance  with  section  772(a)  of  the 
Act  because  SSI  sold  the  merchandise 
under  investigation  directly  to  an 
unaffiliated  purchaser  in  the  United 
States  or  to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States  prior  to 
the  date  of  importation,  and  because  a 
CEP  methodology  was  not  otherwise 
indicated.  We  based  EP  on  packed 
prices  to  the  first  unaffiliated  customer. 
In  accordance  with  section  772(c)(2),  we 
made  deductions  from  the  starting  price 
for  movement  expenses,  including 
foreign  inland  freight  and  customs 
brokerage  and  handling. 

Normal  Value 

.4.  Selection  of  Comparison  Market 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  whether  the 
aggregate  quantity  of  the  foreign  like 
product  is  equal  to  or  greater  than  five 
percent  of  the  aggregate  quantity  of  U.S. 
sales),  we  compared  SSI's  volume  of 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)  of  the  Act.  Since 
SSI's  aggregate  quantity  of  home  market 
sales  of  the  foreign  like  product  was 
greatar  than  five  percent  of  its  aggregate 
quantity  of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable  for  SSI. 
Therefore,  we  have  based  NV  on  home 


market  sales  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade. 

A.  Affiliate  Party  Transactions  and 
Arm 's  Length  Test 

To  test  whether  sales  to  affiliated  end- 
user  customers  are  made  at  arm's  length 
prices,  we  compare,  on  a  model-specific 
basis,  the  prices  of  sales  to  affiliated 
customers  with  sales  to  unaffiliated 
customers  net  of  all  movement  charges, 
billing  adjustments,  discounts,  direct 
selling  expenses,  and  packing.  Where, 
for  the  tested  models  of  foreign  like 
product,  prices  to  the  affiliated  party  are 
on  average  99.5  percent  or  more  of  the 
price  to  unaffiliated  parties,  we 
determine  that  such  sales  are  made  at 
arm's  length  prices.  See  19  CFR 
351.403(c);  see  also  Antidumping 
Duties;  Countervailing  Duties  Final 
Rule,  62  FR  27355  (May  19,  1997). 

If  these  affiliated  party  sales  satisfied 
the  arm's-length  test,  we  used  them  in 
our  analysis.  Merchandise  sold  to 
affiliated  customers  in  the  home  market 
made  at  non-arm's  length  prices  were 
excluded  from  our  analysis  because  we 
considered  them  to  be  outside  the 
ordinary  course  of  trade.  See  19  CFR 
351.102.  Where  the  exclusion  of  such 
sales  ehminated  all  sales  of  the  most 
appropriate  comparison  product,  we 
made  a  comparison  to  the  next  most 
similar  model. 

C.  Cost  of  Production  Analysis 

Based  on  our  analysis  of  the  cost 
allegations  submitted  by  petitioners  in 
the  original  petition,  the  Department 
found  reasonable  grounds  to  believe  or 
suspect  that  Thai  producers  had  made 
sales  of  HR  in  the  home  market  at  prices 
below  the  cost  of  producing  the 
merchandise,  in  accordance  with 
section  773(b)(2)(A)(i)  of  the  Act.  As  a 
result,  the  Department  initiated  an 
investigation  to  determine  whether 
respondents  made  home  market  sales 
during  the  POI  at  prices  below  their  cost 
of  production  (COP)  within  the  meaning 
of  section  773(b)  of  the  Act.  We 
conducted  the  COP  analysis  described 
below. 

1.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  based  on  the  sum  of  SSI's 
cost  of  materials  and  fabrication  for  the 
foreign  like  product,  plus  amounts  for 
home  market  selling,  general  and 
administrative  expenses  (SG&A), 
interest  expenses,  and  packing  costs. 
The  Department  relied  on  the  COP  and 
CV  data  submitted  by  SSI  on  February 
26,  2001  with  the  exception  of  the 
following:  (1)  SSI  reported  a  SG&A 
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expense  ratio  that  was  derived  using 
POI  information  (i.e..  three-months  of 
1999  and  nine-months  of  2000).  In 
accordance  with  our  established 
practice,  we  recalculated  SSI's  SG&A 
expense  ratio  using  information  from 
the  company's  audited  financial 
statements:  (2)  SSI  reported  a  financial 
expense  ratio  that  was  derived  using 
unconsolidated  POI  information  (i.e., 
three-months  of  1999  and  nine-months 
of  2000).  In  accordance  with  our 
established  practice,  we  recalculated 
SSI's  financial  expense  ratio  using 
information  from  its  consolidated 
financial  statements.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-Length  Carbon- 
Qualitv  Steel  Plate  Products  from 
France'.  64  FR  73143.  73152  (Dec.  29. 
1999).  This  practice  has  been  upheld  by 
the  Court  of  International  Trade.  See 
Gulf  States  Tube  v.  United  States,  981 
F.  Supp.  630  (CIT  1997). 

2.  Test  of  Home  Market  Sales  Prices 

We  compared  the  weighted-average 
COP  for  SSI  to  home  market  sales  of  the 
foreign  like  product,  as  required  under 
section  773(b)  of  the  Act.  in  order  to 
determine  whether  these  sales  had  been 
made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP,  we  examined  whether  such  sales 
were  made  (1)  within  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  sections  773(b)(1)(A)  and  (B)  of  the 
Act.  On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
prices,  less  any  applicable  movement 
charges,  discounts,  and  billing 
adjustments. 

3.  Results  ofthe  COP  Test 

Pursuant  to  section  773(b)(2)(C)  ofthe 
Act,  where  less  than  20  percent  of  SSI's 
sales  of  a  given  product  were  at  prices 
less  than  the  COP,  we  did  not  disregard 
any  below-cost  sales  of  that  product 
because  we  determined  that  the  below- 
cost  sales  were  not  made  in  substantial 
quantities.  Where  20  percent  or  more  of 
SSI's  sales  of  a  given  product  during  the 
POI  were  at  prices  less  than  the  COP.  we 
determined  such  sales  to  have  been 
made  in  substantial  quantities,  in 
accordance  with  section  773(b)(2)(C)(i) 
ofthe  Act.  within  an  extended  period  of 
time.  In  such  cases  because  we 
compared  prices  to  weighted-average 
COPs  for  the  POI.  we  also  determined 
that  such  sales  were  made  at  prices 
which  would  not  permit  recover\'  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 


ofthe  Act.  Therefore,  we  disregarded 
those  below-cost  sales. 

D.  Price-to-Price  Comparison 

We  based  NV  for  SSI  on  prices  of 
home  market  sales  that  passed  the  COP 
test.  We  made  deductions  for  billing 
adjustments  and  discounts.  We  made 
deductions,  where  appropriate,  for 
inland  freight  and  inland  insurance, 
pursuant  to  section  773(a)(6)(B)  ofthe 
Act.  We  made  adjustments,  where 
appropriate,  for  physical  differences  in 
the  merchandise  in  accordance  with 
section  773(a){6)(C)(ii)  ofthe  Act.  and 
19  CFR  351.411.  In  accordance  with 
section  773(a)(6)  of  the  Act.  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  In 
accordance  with  section  773(a)(6)(C)(iii) 
ofthe  Act  and  19  CFR  351.410.  we  made 
circumstances  of  sale  (COS)  adjustments 
for  imputed  credit  expense,  interest 
revenue,  and  warranties.  For  the 
calculation  of  imputed  credit  expense, 
we  based  credit  days  on  the  number  of 
days  between  estimated  shipment  from 
the  plant  and  payment  date,  rather  than 
the  number  of  days  between  shipment 
from  the  port  and  payment  date  (see 
.Analysis  Memo).  We  also  re-coded  all 
home  market  and  U.S.  sales  that 
incurred  warranty-  expenses.  For  further 
information,  see  Analysis  Memo. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  ofthe  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP 
transaction.  The  NV  LOT  is  that  ofthe 
starting-price  sales  in  the  comparison 
market  or.  when  NV  is  based  on 
constructed  value  (CV),  that  of  the  sales 
from  which  we  derive  SG&A  expenses 
and  profit.  For  EP.  the  U.S.  LOT  is  also 
the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP.  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer  If  the 
comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
ofthe  export  transaction,  we  make  a 
LOT  adjustment  pursuant  to  section 
773(a)(7)(A)  ofthe  Act.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa.  62 
FR  61731  (November  19.  1997). 


In  determining  whether  separate 
LOTs  actually  existed  in  the  home 
market  for  the  respondent,  we  examine 
whether  the  respondent's  sales  involved 
different  marketing  stages  (or  their 
equivalent)  based  on  the  channel  of 
distribution,  customer  categories,  and 
selling  functions  (or  ser\'ices  offered)  to 
each  customer  or  customer  category,  in 
both  markets. 

SSI  claimed  one  LOT  in  the  U.S.  and 
two  LOTs  in  the  home  market:  LOT  1 
includes  direct  sales  to  end-users, 
trading  companies,  and  ser\'ice  centers; 
and  LOT  2  includes  all  sales  made 
through  its  affiliates.  SSI  claimed  that 
all  U.S  sales  are  at  the  same  LOT  as 
LOT  1  in  the  home  market.  SSI  reported 
four  channels  of  distribution  for  home 
market  sales  made  through  LOT  1  and 
LOT  2  The  first  channel  of  distribution 
was  sales  made  through  unaffiliated 
trading  companies  -with  one  customer 
category  (i.e  .  end-users).  The  second 
channel  of  distribution  was  sales  made 
through  affiliated  trading  companies 
with  two  customer  categories  (i  e  ,  end- 
users  and  service  centers).  The  third 
channel  of  distribution  was  direct  sales 
with  one  customer  categon.'  (i.e  . 
unaffiliated  end-users)  The  fourth 
channel  of  distribution  was  direct  sales 
with  one  customer  categon.'  (i  e..  end- 
users/ resellers) 

In  analyzing  SSI's  selling  activities  for 
its  home  marlcet  and  U.S.  market,  we 
determined  that  essentially  the  same 
services  were  provided  for  both  markets. 
Due  to  the  proprietarv'  nature  of  the 
levels  of  these  selling  activities,  for 
further  analysis,  see  Analysis  Memo. 
Therefore,  based  upon  this  information, 
we  have  preliminarily  determined  that 
the  LOT  for  all  EP  sales  is  the  same  as 
the  LOT  for  all  sales  in  the  home 
market.  Accordingly,  because  we  find 
the  U.S.  sales  and  home  market  sales  to 
be  at  the  same  LOT.  no  LOT  adjustment 
under  section  773(a)(7)(AJ  ofthe  Act  is 
warranted  for  SSI. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  US  sales 
as  certified  by  the  Federal  Reserve  Bank 
Section  773A(a)  ofthe  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S,  dollars  unless  the  daily  rate 
involves  a  fluctuation  it  is  the 
Department  s  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  2  25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
davs.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
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benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773  A(b)  of  the  Act 
directs  the  Departmeni  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  xates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions  (61  FR  9434,  March  8, 
1996).) 

Verification 

In  accordance  with  section  782 (i)  of 
the  Act,  we  intend  to  verif\'  information 
to  be  used  in  making  our  final 
determination. 

All  Others 

Pursuant  to  sections  733(d)(l)(A)(ii) 
and  735(c)(5)(A)  of  the  Act,  the 
estimated  all-others  rate  is  equal  to  the 
estimated  weighted  average  dumping 
margin  established  for  SSI,  the  only 
exporter/producer  investigated. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  the  Department  will  direct 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  HR 
producers  from  Thailand,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  U.S 
Customs  Service  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminarv'  dumping  margin 
indicated  in  the  chart  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  in 
the  preliminar\-  determination  are  as 
follows: 


Exporter/manufacturer 


Margin 
(percent) 


SSI  

SSM  

All  Others 


7.48 

20.30 

7.48 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to,  the  U.S.  industry. 


Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
acc:ompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
several  HR  cases,  the  Department  may 
schedule  a  single  hearing  to  encompass 
all  those  cases.  Parties  should  confirm 
by  telephone  the  time,  date,  and  place 
of  the  hearing  48  hours  before  the 
scheduled  time.  Interested  parties  who 
wish  to  request  a  hearing,  or  participate 
if  one  is  requested,  must  submit  a 
written  request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  no  later  than  75 
days  after  the  date  of  this  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act.  Effective 
lanuary  20,  2001.  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  April  23.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

(FR  Doc.  01-10855  Filed  5-2-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-835] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Roiied  Carbon  Steel  Flat  Products 
From  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  prefiminarj' 
determination  of  sales  at  less  than  fair 
value. 


EFFECTIVE  DATE:  May  3.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Tran  or  Robert  James  at  (202) 
482-1121  and  (202)  482-0649, 
respectively.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  hot-rolled  carbon  steel  flat 
products  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFY),  as  provided 
in  Section  733  of  the  Tariff  Act.  The 
estimated  margin  of  sales  at  LTFV  is 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January-  1,  1995, 
the  effective  date  of  the  amendments  to 
the  Tariff  Act  of  1930  (the  Tariff  Act)  by 
the  Uruguay  Round  Agreements 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (Department) 
regulations  are  to  the  regulations  at  19 
CFR  part  351  (April  1.  2000). 

Case  History 

On  December  4.  2000.  the  Department 
initiated  antidumping  investigations  of 
certain  hot-rolled  carbon  steel  flat 
products  from  Argentina.  India, 
Indonesia,  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China, 
Romania,  South  Africa,  Taiwan, 
Thailand,  and  Ukraine.  See  Notice  of 
Initiation  of  Antidumping  Duty- 
Investigations:  Cejiain  Hot-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,  India.  Indonesia, 
Kazakhstan,  the  Netherlands,  the 
People's  Republic  of  China.  Romania. 
South  Africa.  Taiwan.  Thailand,  and 
Ukraine,  65  FR  77568  (December  12, 
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2000)  [Initiation  Notice).  Since  the 
initiation  of  this  investigation,  the 
following  events  have  occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  See 
Initiation  .\otice  at  77569.  We  received 
no  comments  from  any  parties  in  this 
investigation.  However,  we  did  receive 
comment  in  the  hot-rolled  investigation 
regarding  the  Netherlands  as  follows: 
from  Duracell  Global  Business 
Management  Group  on  December  1 1 , 
2000:  from  Energizer  on  December  15. 
2000;  from  Bouffard  Metal  Goods  Inc. 
and  Truelove  &  MacLean,  Inc.  on 
December  18,  2000;  from  the  Corns 
Group  pic,  which  includes  Corns  Steel 
USA  (CSUSA)  and  Corns  Staal  BY 
(Corns  Staal).  and  Thomas  Steel  Strip  on 
December  26,  2000;  and  from  Rayovac 
Corporation  on  March  12,  2001. 

On  December  22,  2000,  the 
Department  issued  a  letter  to  interested 
parties  in  all  of  the  concurrent  HR 
products  antidumping  investigations, 
providing  an  opportunity'  to  comment 
on  the  Department's  proposed  model 
matching  characteristics  and  hierarchy 
Comments  were  submitted  by: 
petitioners  (Januarv  5,  2001);  Corns 
Staal  BV  and  Corus  Steel  USA  Inc.. 
(Corns),  respondent  in  the  Netherlands 
investigation  (January  3,  2001);  Iscor 
Limited  (Iscor),  respondent  in  the  South 
Africa  investigation  (lanuarv-  3.  2001); 
and  Zaporizhstal,  respondent  in  the 
Ukraine  investigation  (Januar\'  3,  2001). 
Petitioners  agreed  with  the 
Department's  proposed  characteristics 
and  hierarchy  of  characteristics.  Corns 
suggested  adding  a  product 
characteristic  to  distinguish  prime 
merchandise  from  non-prime 
merchandise.  Neither  Iscor  nor 
Zaporizhstal  proposed  any  changes  to 
either  the  list  of  product  characteristics 
proposed  by  the  Department  or  the 
hierarchy  of  those  product 
characteristics  but.  rather,  provided 
information  relating  to  its  own  products 
that  was  not  relevant  in  the  context  of 
determining  what  information  to 
include  in  the  Department's 
questionnaires.  For  purposes  of  the 
questionnaires  subsequently  issued  by 
the  Department  to  the  respondents,  no 
changes  were  made  to  the  product 
characteristics  or  the  hierarchy  of  those 
characteristics  from  those  originally 
proposed  by  the  Department  in  its 
December  22.  2000  letter.  With  respect 
to  Corus'  request,  the  additional  product 
characteristic  suggested  by  Corus.  to 
distinguish  prime  from  non-prime 
merchandise,  is  unnecessary.  The 
Department  already  asks  respondents  to 
distinguish  prime  from  non-prime 
merchandise  in  field  number  2.2  "Prime 


vs.  Secondajy  Merchandise."  See  the 
Department's  Antidumping  Duty 
Questionnaire,  at  B-7  and  C-7.  These 
fields  are  used  in  the  model  match 
program  to  prevent  matches  of  prime 
merchandise  to  non-prime  merchandise. 

On  December  28.  2000.  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  of  its 
affirmative  preliminar.'  injun.' 
determination  on  imports  of  subject 
merchandise  from  Taiwan.  On  January- 
4.  2001 .  the  ITC  published  its 
preliminary-  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  from  Taiwan  (66 
FR  805). 

On  January  4.  2001,  the  Department 
issued  its  antidumping  duty 
questionnaire  to  China  Steel 
Corporation  (China  Steel).  Yieh  Loong 
Enterprise  Co..  Ltd.  (Yieh  Loong),  and 
.■\n  Feng  Steel  Co..  Ltd.  (An  Feng).  On 
February  2,  2001.  the  Department 
received  from  China  Steel  and  Yieh 
Loong  the  response  to  Section  A  of  the 
questionnaire.  (An  Feng  ne"er 
responded  to  any  of  the  Department's 
questionnaires.  See  the  section  "Facts 
Available"  ft»elow).)  On  February  15, 
2001  and  February-  21.  2001.  the 
petitioners  filed  comments  on  the 
Section  A  responses  of  both  China  Steel 
and  Yieh  Loong.  On  February-  27.  2001 
the  Department  issued  a  supplemental 
questionnaire  for  China  Steel's  and  Yieh 
Loong's  Section  A  responses.  The  two 
companies  submitted  their  responses  on 
March  20,  2001.  China  Steel  made 
additional  submissions  in  follow-up  to 
its  March  20.  2001  response  on  March 
21  and  March  26.  2001 

China  Steel  and  Yieh  Loong  filed  their 
Section  B.  C,  and  D  responses  on 
February  26.  2001.  On  March  6.  2001 
petitioners  submitted  comments  on  the 
Section  B,  C.  and  D  responses  of  China 
Steel  and  Yieh  Loong.  The  Department 
issued  a  supplemental  questionnaire  to 
China  Steel  and  Yieh  Loong  regarding 
their  Section  B  and  C  responses  on 
March  15.  2001.  On  April  3,  2001.  China 
Steel  and  Yieh  Loong  filed  their 
supplemental  Section  B  and  C 
responses.  On  March  16.  2001, 
petitioners  submitted  additional 
comments  regarding  China  Steel's 
Section  D  response.  On  March  21.  2001, 
petitioners  filed  additional  comments 
regarding  Yieh  Loong's  Section  D 
response.  The  Department  issued 
supplemental  questionnaires  concerning 
Yieh  Loong's  Section  D  response  on 
March  21.  2001.  and  concerning  China 
Steel's  Section  D  response  on  March  23. 
2001.  The  Department  received  the 


responses  to  these  supplemental 
questionnaires  on  April  9.  2001. 

On  April  17.  2001  and  April  18.  2001. 
the  Department  issued  another 
supplementary-  questionnaire  to  China 
Steel  and  Yieh  Loong  regarding  theii 
Section  B.  C  and  D  responses.  We  have 
set  a  due  date  of  April  23.  2001  for  the 
responses. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1,  1999  through  September  30, 
2000, 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  products  covered  are  certain  hot- 
rolled  carbon  steel  flat  products  of  a 
rectangular  shape,  of  a  width  of  05  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (w-hether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (j.e..  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  these  investigations. 

Specifically  included  within  the 
scope  of  these  investigations  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
(IF))  steels,  high  strength  low-  alloy 
(HSLA)  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  or  niobium  (also  commonly 
referred  to  as  columbium).  or  both, 
added  to  stabilize  carbon  and  nitrogen 
elements.  HSLA  steels  are  recognized  as 
steels  with  micro-alloying  levels  of 
elements  such  as  chromium,  copper, 
niobium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum 

Steel  products  to  be  included  in  the 
scope  of  these  investigations,  regardless 
of  definitions  in  the  Harmonized  Tariff 
Schedule  of  the  Umted  States  (HTSUS). 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 
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2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  these 
investigations  unless  otherwise 
excluded.  The  following  products  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
these  investigations: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543.  A387.  ASH.  A517 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/ American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A7 10  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  these 
investigations  is  classified  in  the 
HTSUS  at  subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00. 
7208.25.30.00.  7208.25.60,00, 
7208,26,00,30.  7208.26.00.60. 
7208,27,00,30.  7208.27.00.60. 
7208,36,00,30,  7208.36.00,60. 
7208.37.00.30.7208.37.00,60. 
7208.38.00.15.  7208.38.00,30. 
7208.38.00.90,  7208,39.00.15. 
7208,39.00.30.  7208.39.00.90. 
7208.40.60.30.  7208.40.60.60. 
7208.53.00,00.  7208.54.00.00. 
7208.90.00.00.  7211.14.00.90. 
7211.19.15.00.  7211.19.20.00. 


7211.19.30.00,  7211.19.45.00, 
7211.19.60.00,  7211.19.75.30, 
7211,19.75.60.  and  7211,19.75,90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  these 
investigations,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00. 
7225.30.30,50,  7225.30.70.00, 
7225.40.70.00.  7225.99.00.90, 
7226,11  10.00,  7226.11.90.30. 
7226  11.90. 60.  7226.19.10.00, 
7226.19,90,00.  7226,91,50,00, 
7226.91,70.00.  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00. 
7210.90.90.00,  7211.14.00.30, 
7212.40.10.00,  7212.40.50.00,  and 
7212.50.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Affiliations 

In  the  dumping  petition  the 
petitioners  identified  An  Feng,  China 
Steel,  and  Yieh  Loong  as  the  principal 
Taiwanese  producers  of  subject 
merchandise.  We  issued  questionnaires 
to  these  three  companies  on  January  4, 
2001   (See  the  "Case  History"  section 
(above),)  Upon  analysis  of  the  responses 
of  China  Steel  and  Yieh  Loong,  we  have 
determined  that  these  two  companies 
are  affiliated  under  Section  771(33)(E)  of 
the  Tariff  Act.  The  Department  has 
collapsed  China  Steel  and  Yieh  Loong 
(hereafter  referred  to  as  "China  Steel") 
pursuant  to  Section  351.401(f)  of  the 
Departments  regulations  for  purposes  of 
calculating  a  weighted -average  margin. 
For  details  of  the  Department's  analysis. 
see  the  Affiliation  Memorandum,  April 
19,  2001.  a  copy  of  which  is  in  room  B- 
099  at  the  main  Department  of 
Commerce  building.  Therefore,  the  rate 
that  we  have  assigned  to  China  Steel 
(Yieh  Loong's  parent  company)  in  this 
preliminary  determination  will  be 
applicable  to  both  China  Steel  and  Yieh 
Loong, 

Facts  Available 

An  Feng 

As  noted  above  under  "Case  History." 
An  Feng  failed  to  respond  to  the 
Department's  antidumping 
questionnaire.  Section  776(a)(2)  of  the 
Tariff  Act  provides  that  "if  an  interested 
party  or  any  other  person  (A)  withholds 
information  that  has  been  requested  by 
the  administering  authority  or  the 
Commission  under  this  title,  (B)  fails  to 


provide  such  information  by  the 
deadlines  for  submission  of  the 
information  or  in  the  from  and  manner 
requested,  subject  to  subsections  (c)(1) 
and  (e)  of  Section  782.  (C)  significantly 
impedes  a  proceeding  under  this  title,  or 
(D)  provides  such  information  but  the 
information  carmot  be  verified  as 
provided  in  Section  782(i),  the 
administering  authority  and  the 
Commission  shall,  subject  to  subsection 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title."  Because 
An  Feng  failed  to  respond  to  our  request 
for  information,  pursuant  to  Section 
776(a)(2)  of  the  Tariff  Act  we  resorted  to 
the  facts  otherwise  available  to  calculate 
the  dumping  margin  for  this  company. 

Section  776(b)  of  the  Tariff  Act 
provides  that  the  Department  may  use 
an  inference  that  is  adverse  to  the 
interests  of  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
requests  for  necessary  information.  See 
also  Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Rep.  No, 
103-316  (1994)  (SAA)  at  870.  Failure  by 
An  Feng  to  respond  to  the  Department's 
antidumping  questionnaire  constitutes  a 
failure  to  act  to  the  best  of  its  ability  to 
comply  with  a  request  for  information 
within  the  meaning  of  Section  776(b)  of 
the  Tariff  Act.  Because  An  Feng  failed 
to  respond  and  offered  no  explanation 
for  its  failure,  the  Department  has 
determined  that,  in  selecting  among  the 
facts  otherwise  available,  an  adverse 
inference  is  warranted  in  selecting  the 
facts  available  for  this  company. 
Because  we  are  unable  to  calculate  a 
margin  for  An  Feng,  consistent  with  our 
practice,  we  have  assigned  An  Feng  the 
highest  margin  alleged  based  on  our 
recalculation  of  the  petition  margins. 
See  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Large  Diameter  Carbon  and 
Alloy  Seamless  Standard,  Line,  and 
Pressure  Pipe  from  Japan  and  Certain 
Small  Diameter  Carbon  and  Alloy 
Seamless  Standard,  Line,  and  Pressure 
Pipe  from  Japan  and  the  Republic  of 
South  Africa.  64  FR  69718.  69722 
(December  14.  1999),  and  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Wire  Rod  from  Germany,  63  FR  10847, 
10848  (March  5,  1998))'and  Notice  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Angle  from  Japan.  Korea,  and  Spain.  66 
FR  2880,  2883  (Januar\^  12.  2001).  Based 
on  amendments  to  the  petition  and  the 
Department's  recalculations,  where 
applicable,  the  highest  margin  is  29.14 
percent.  See  Initiation  Notice  at  77576. 
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Section  776(b)  of  the  Tariff  Act  states 
that  an  adverse  inference  may  include 
reliance  on  information  derived  from 
the  petition.  See  also  SAA  at  829-831. 
Section  776(c)  of  the  Taviff  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  as  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal. 

The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisf\- 
itself  that  the  secondary  information  to 
be  used  has  probative  value  [see  SAA  at 
870).  The  SAA  also  states  that 
independent  sources  used  to  corroborate 
such  evidence  may  include,  for 
example,  published  price  lists,  official 
import  statistics,  U.S.  Customs  Service 
data,  and  information  obtained  from 
interested  parties  during  the  particular 
proceeding.  Id. 

To  corroDorate  the  margin 
calculations  in  the  petition,  we 
examined  the  data  relied  upon  in 
making  those  calculations.  The  export 
prices  (EP)  in  the  petition  were  based  on 
import  values  compiled  by  the  U.S. 
Customs  Service.  These  data,  as 
recalculated  by  the  Department  using 
POl-wide  and  nation-wide  averages  for 
initiation  purposes,  are  from  publicly 
available  sources  [i.e..  official  U.S. 
government  statistics).  Therefore,  we 
find  that  the  U.S.  price  from  the  petition 
margin  is  sufficiently  corroborated. 

For  the  normal  value  (NV) 
calculation,  petitioners  relied  upon 
constructed  value  (CV),  consisting  of 
cost  of  manufacture  (COM),  selling, 
general,  administrative  expenses 
(SG&A).  interest,  packing,  and  profit. 
Petitioners  based  depreciation,  interest. 
SG&A,  packing,  and  profit  on  publicly 
available  financial  statements  of  Taiwan 
steel  producers.  Therefore,  because 
these  data  are  based  on  publicly 
available  financial  statements,  we  find 
them  to  be  sufficiently  corroborated. 
Petitioners  based  COM  (net  of 
depreciation)  on  their  own  cost 
experience  of  producing  merchandise 
identical  to  that  subject  to  this 
investigation.  To  corroborate  these  data, 
we  compared  it  to  the  reported  COM  of 
China  Steel  and  its  affiliate  Yieh  Loong. 
Although  we  have  found  that  these 
companies  control  numbers 
(CONNUMs)  were  mostly  unusable,  we 
were  still  able  to  make  a  reliable 
comparison  with  the  petitioner's  COM 
data  for  corroboration  purposes.  We 
performed  this  comparison  by  first 
calculating  the  average  COM  for  all  of 
tlie  CONNUMs  China  Steel  and  Yieh 
Loong  reported  in  their  CV  databases 
provided  with  their  April  9,  2001 


submissions,  and  comparing  that 
average  to  the  COM  petitioners  provided 
in  their  submission  of  November  22. 

2000.  exhibit  1-14.  Our  analysis  showed 
that  the  petitioners'  reported  costs  were 
reasonably  close  to  the  data  submitted 
by  China  Steel  and  Yieh  Loong,  Based 
on  this  analysis,  we  find  that  the  COM 
data  used  in  the  antidumping  petition 
have  probative  value.  See  Corroboration 
Memorandum.  April  23.  2001. 

China  Steel 

On  January  4,  2001.  the  Department 
issued  China  Steel  its  antidumping  duty 
questionnaire.  The  questionnaire 
explicitly  instructed  to  China  Steel  to 
report  all  sales  by  affiliates  to  the  first 
unaffiliated  customer.  However,  if  sales 
to  all  affiliated  customers  constituted 
less  than  five  percent  of  its  total  sales  in 
the  home  market  these  companies  were 
to  notif\-  the  Department.  On  Ianuar>-  19, 

2001 .  China  Steel  requested  to  exclude 
themselves  from  reporting  home  market 
resales  by  affiliates.  China  Steel  stated 
that  its  sales  to  its  affiliates,  China  Steel 
Global  Trading  Corporation  (China  Steel 
Global)  and  China  Steel  Chemical 
Corporation  (China  Steel  Chemical), 
constituted  less  than  five  percent  of  its 
total  sales  in  the  home  market.  On 
January  29,  2001,  the  Department 
replied  to  China  Steel's  Januan,'  19,  2001 
letter  and  stated  that  we  could  not  make 
a  determination  based  on  the 
information  provided  The  Department 
requested  that  China  Steel  document 
whether  the  total  quantity  of  subject 
merchandise  sold  to  all  affiliated  parties 
(regardless  of  whether  subject 
merchandise  was  further  processed  by 
affiliates)  constituted  less  than  five 
percent  of  total  home  market  sales. 
China  Steel  failed  to  provide  such 
information. 

On  February'  26.  2001,  China  Steel 
submitted  its  response  to  Sections  B,  C. 
and  D  of  the  questionnaire.  In  this 
submission,  China  Steel  only  reported 
affiliated  party  sales  for  the  companies 
it  considered  to  be  affiliated  entities, 
and  China  Steel  did  not  provide  resales 
by  these  affiliates.  China  Steel  coded 
sales  to  Yieh  Loong,  Yieh  Hsing 
Enterprise  Co..  Ltd.  (Yieh  Hsing)  and 
Yieh  Phui  Enterprise  Co.,  Ltd.  (Yieh 
Phui)  as  sales  to  non-affiliated 
companies.  Because  the  Department 
collapsed  China  Steel  and  Yieh  Loong. 
any  reseller  affiliated  with  either  China 
Steel  or  Yieh  Loong  is  recognized  as 
affiliated  with  the  coUapsefl  entity 
(China  Steel/  Yieh  Loong),  See 
Affiliation  Memorandum,  April  19, 
2001.  Therefore,  because  of  Yieh  Phui's 
and  Yieh  Hsing's  affiliation  to  Yieh 
Loong.  they  are  affiliated  with  the 
collapsed  entity,  and  total  affiliated" 


party  sales  are  greater  than  five  percent 
of  total  home  market  sales.  See 
Affiliated  Reseller  Memorandum.  April 
19,  2001, 

On  March  15.  2001.  the  Department 
issued  its  supplemental  Sections  B  and 
C  questionnaire,  reiterating  that  China 
Steel  must  report  all  resales  by  affiliated 
pvanies  (Yieh  Loong,  China  Steel 
Chemical,  China  Steel  Global.  Yieh 
Phui,  and  Yieh  Hsing)  to  the  first 
unaffiliated  partv, 

China  Steels  April  3.  2001 
supplemental  response  provided 
incomplete  and  deficient  information 
regarding  affiliated  parties'  resales, 
.although  Chma  Steel  provided 
complete  sales  information  for  China 
Steel  Global  and  China  Steel  Chemical, 
it  provided  minimal  sales  information 
for  Yieh  Phui  and  Yieh  Hsing.  and 
inconsistent  information  regarding  Yieh 
Loong.  Sales  to  China  Steel's  affiliates 
constitute  a  significant  quantity  of 
China  Steels  home  market  sales,  and  it 
is  necessar\'  to  have  this  information  in 
order  for  the  Department  to  calculate  a 
margin.  See  Adverse  Facts  Available 
Memorandum,  .^pril  23.  2001, 

Pursuant  to  Section  782(cj  of  the  Act. 
China  Steel,  after  receiving  a  request 
from  the  Department,  must  promptly 
notif\'  the  Department  if  it  is  unable  to 
submit  the  information  requested, 
together  with  a  full  explanation  and 
suggest  alternative  forms  in  which  it  is 
able  to  submit  the  requested  information 
to  the  Department.  The  Department  has 
repeatedly  requested  China  Steel  to 
provide  complete  information  with 
respect  to  its  downstream  sales  as 
originally  instructed  in  the  lanuar>'  4, 
2001  antidumping  questionnaire.  The 
Department  has  granted  a  number  of 
extensions  to  China  Steel  and  Yieh 
Loong  to  permit  them  to  provide 
complete  and  accurate  questionnaire 
responses,  China  Steel  stated  in  its  April 
3.  2001  narrative  that  it  does  not  control 
Yieh  Hsing  and  Yieh  Phui.  therefore,  it 
could  not  provide  complete  and 
adequate  information,  China  Steel  has 
never  suggested  any  alternative 
reporting  methodology.  However,  the 
Department  finds  that  China  Steel  and 
Yieh  Loong's  ability  to  compel  their 
affiliates  to  turn  over  some  of  the 
business  proprietar>'  information 
requested  by  the  Department  is  a  clear 
indication  of  their  ability  to  exercise 
control  over  these  parties. 

Pursuant  to  Section  776(A)(B)  of  the 
Act,  we  find  that  China  Steel  failed  to 
cooperate  to  the  best  of  its  ability 
because  it  repeated!}'  refused  or  ignored 
the  Department's  instructions  to  submit 
accurate  downstream  sales  data,  did  not 
supply  missing  sales  data,  as 
demonstrated  bv  its  selective 
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submission  of  China  Steel's  affiliates" 
data,  and  never  provided  alternatives  or 
reasonable  explanations  for  why  it 
could  not  report  all  downstream  sales. 
Further,  without  this  data,  the 
information  regarding  home  market 
sales  is  unusable.  A  significant  quantity 
of  China  Steel's  home  market  sales  are 
made  through  affiliates.  Without  this 
information  the  Department  cannot 
calculate  an  accurate  dumping  margin. 

In  addition,  the  Department  found 
other  deficiencies  that  made  China 
Steel's  submission  unusable  for 
purposes  of  calculating  a  dumping 
margin.  The  principal  deficiency  was 
the  failure  to  report  certain  product 
.  characteristics,  e.g.,  quality,  carbon 
content,  yield  strength,  thickness,  and 
width  for  a  significant  share  of  China 
Steel's  sales  to  affiliated  and  unaffiliated 
customers.  The  Department  requires  the 
physical  characteristics  of  paint,  quality, 
carbon,  yield  strength,  thickness,  width, 
cut-to-length  versus  coiled,  tempered 
rolled,  pickled,  edge  trim,  and  patterns 
in  order  to  match  the  product  to  its 
appropriate  match  in  the  United  States, 
to  ascertain  whether  the  home  market 
mercheindise  was  sold  at  prices  above 
the  cost  of  production,  and  to  calculate 
a  difference-in-merchandise  adjustment. 
Therefore,  without  complete  physical 
characteristics  for  all  sales,  we  cannot 
calculate  an  accurate  margin 

Moreover,  we  find  that  China  Steel  s 
claim  that  it  is  unable  to  provide  proper 
physical  characteristics  in  the  manner 
requested  by  the  Department  to  be 
inconsistent  with  other  information  on 
the  record  of  this  case.  For  example, 
China  Steel  stated  in  its  April  3.  2001 
submission  that  physical  characteristics 
(e.g.,  carbon,  yield  strength)  can  be 
identified  from  production  records  and 
inventory  records  as  well  as  its  product 
code  system.  In  addition,  China  Steel 
states  that  it  is  still  able  to  calculate  cost 
for  some  merchandise  for  which  it  did 
not  report  complete  physical 
characteristics.  It  is  unclear  fi-om  the 
record  why  China  Steel  cannot  provide 
physical  characteristics  for  certain  sales, 
yet  still  associates  costs  to  those  same 
sales.  Moreover.  China  Steel  never 
provided  any  supporting  documentation 
in  regards  to  the  sales  at  issue,  despite 
the  Department's  request  in  a 
supplemental  questionnaire  that  it  do 
so.  Without  this  documentation  the 
Department  is  unable  to  determine  the 
accuracy  of  China  Steel's  responses 
regarding  this  merchandise.  See 
Adverse  Facts  Available  Memorandum. 
April  23,  2001. 

Therefore,  because  of  these 
deficiencies,  on  April  17  and  April  18. 
2001,  we  issued  to  these  companies  a 
supplemental  questionnaire,  the 
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response  for  which  is  due  April  23. 
2001.  We  will  analyze  the  responses  to 
this  supplemental  questionnaire  and 
issue  our  analysis,  if  appropriate, 
concurrent  with  the  final  determination 
of  this  investigation. 

In  light  of  China  Steel's  repeated 
failure  to  provide  affiliated  sales 
information  and  its  repeated  failure  to 
provide  all  necessary  product 
characteristics  or  to  provide  any 
meaningful  explanation  of  why  such 
data  could  not  be  provided,  we 
preliminarily  determine  that  China  Steel 
did  not  cooperate  to  the  best  of  its 
ability.  Accordingly,  for  the  purpose  of 
this  preliminary  determination  we  have 
assigned,  as  adverse  facts  available,  the 
highest  margin  from  the  antidumping 
petition  as  recalculated  by  the 
Department  See  the  December  4,  2000, 
Import  Administration  AD  Investigation 
Initiation  Checklist  at  25,  a  copy  of 
which  is  contained  in  the  public  file  in 
room  B-099  of  the  main  Department  of 
Commerce  building.  We  consider  the 
data  from  the  petition  to  be  corroborated 
for  the  reasons  given  above  in 
discussing  the  use  of  the  petition  as  the 
basis  for  adverse  facts  available  for  An 
Feng. 

All  Others 

The  estimated  all-others  rate  is  equal 
to  the  average  of  the  dumping  margins 
calculated  in  the  antidumping  duty 
petition  as  recalculated  by  the 
Department.  See  the  December  4,  2000, 
Import  Administration  AD  Investigation 
Initiation  Checklist. 

Suspension  of  Liquidation 

In  accordance  with  Section  733(d)  of 
the  Tariff  Act,  the  Department  will 
direct  the  Customs  Service  to  suspend 
liquidation  of  all  entries  of  subject 
merchandise  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin  indicated  in  the  chart 
below  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

The  margins  in  the  preliminary 
determination  are  as  follows: 


Exporter/manufacturer 

Margin 
(percent) 

China  Steel  Corporation  (including 

Yieh  Loong) 

An  Feng  Steel  Co,.  Ltd 

All  Ott>ers 

29  14 
29.14 
20  28 

rrc  Notification 

In  accordance  with  Section  733(f)  of 
the  Tariff  Act,  we  have  notified  the  ITC 
of  our  determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination,  or  45  days  after  our  final 
determination,  whether  these  imports 
are  causing,  or  threatening,  material 
injur}-  to  the  U.S.  industry. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  it  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Tariff  Act  provides 
that  the  Department  will  hold  a  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs, 
provided  that  such  a  hearing  is 
requested  by  any  interested  party.  If  a 
request  for  a  hearing  is  made  in  an 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
In  the  event  that  the  Department 
receives  requests  for  hearings  from 
parties  to  several  hot-rolled  carbon  steel 
flat  products  cases,  the  Department  may 
schedule  a  single  hearing  to  encompass 
all  those  cases.  Parties  should  confirm 
by  telephone  the  time,  date,  and  place 
of  the  hearing  48  hours  before  the 
scheduled  time.  Interested  parties  who 
wish  to  request  a  hearing,  or  participate 
if  one  is  requested,  must  submit  a 
written  request  within  30  days  of  the 
publication  of  this  notice.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  no  later  than  75 
days  after  the  date  of  publication  of  this 
preliminary  determination. 

This  determination  is  issued  and 
published  in  accordance  with  section 
733(d)  and  777(i)(l)  of  the  Tariff  Act. 
Since  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 


Assistant  Secretary  for  Import 
Administration. 

Dated:  April  23.  2001. 

Bernard  T,  Carreau. 

Deputy  Assistant  Secretary.  Import 
Administration. 

[FR  Doc.  01-10856  Filed  5-2-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-307-820.  A-533-823.  and  A-834-807] 

Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Silicomanganese 
From  Kazakhstan,  India  and  Venezuela 

agency:  Import  Administration. 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Initiation  of  antidumping  duty 

investigations. 

EFFECTIVE  DATE:  May  3.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Gannon  (India).  Robert  James 
(Venezuela),  and  Jean  Kemp 
(Kazakhstan)  at  (202)  482-0162,  (202) 
482-0649,  and  (202) 482-4037, 
respectively:  Import  Administration, 
International  Trade  Administration, 
U,S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (2000). 

The  Petition 

On  April  6,  2001.  the  Department  of 
Commerce  (the  Department)  received  a 
petition  filed  in  proper  form  by  the 
following  parties:  Eramet  Marietta  Inc. 
(Eramet)  and  the  Paper.  Allied- 
Industrial,  Chemical  and  Energy 
Workers  International  Union,  Local  5- 
0639  (collectively,  the  petitioners).  The 
Department  received  from  the 
petitioners  information  supplementing 
the  petition  throughout  the  20-day 
initiation  period. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  silicomanganese  from 
Kazakhstan,  India,  and  Venezuela  are 


being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are 
materially  injuring  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
sections  771(9)(C)  and  771(9)(D)  of  the 
Act  and  have  demonstrated  sufficient 
industrv  support  with  respect  to  each  of 
the  antidumping  investigations  that  they 
are  requesting  the  Department  to  initiate 
[see  the  Determination  of  Industry 
Support  for  the  Petitions  section  below). 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
the  products  covered  are  all  forms,  sizes 
and  compositions  of  silicomanganese, 
including  silicomanganese  briquettes, 
fines  and  slag.  Silicomanganese  is  a 
ferroalloy  composed  principally  of 
manganese,  silicon  and  iron,  and 
normally  contains  much  smaller 
proportions  of  minor  elements,  such  as 
carbon,  phosphorous  and  sulfur. 
Silicomanganese  is  sometimes  referred 
to  as  ferrosilicon  manganese. 
Silicomanganese  is  used  primarily  in 
steel  production  as  a  source  of  both 
silicon  and  manganese. 
Silicomanganese  generally  contains  by 
weight  not  less  than  4  percent  iron, 
more  than  30  percent  manganese,  more 
than  8  percent  silicon  and  not  more 
than  3  percent  phosphorous. 
Silicomanganese  is  properlv  classifiable 
under  subheading  7202  30  0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  Some 
silicomanganese  mav  also  be  classified 
under  HTSUS  subheading  7202.99,5040. 
This  petition  covers  all 
silicomanganese,  regardless  of  its  tariff 
classification.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  US  Customs 
purposes,  our  wTitten  description  of  the 
scope  remains  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  it  accurately  reflects  the 
product  for  which  the  domestic  industr*' 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department's 
regulations  (62  FR  27323).  we  are  setting 
•aside  a  period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  by  May  17. 
2001.  Comments  should  be  addressed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230.  The  period  of 


scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determinations. 

Determination  of  Industry  Support  for 
the  Petition 

Section  771(4)(A)  of  the  Act  defines 

the  "mdustr>'"  as  the  producers  of  a 
domestic  like  product  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry'  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  (ITC).  which  is 
responsible  for  determining  whether 
"the  domestic  industr>"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry   While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory-  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information  Although  this 
mav  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law,' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title,'  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e..  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition 
Moreover,  the  petitioners  do  not  offer  a 
definition  of  domestic  like  product 
distinct  from  the  scope  of  the 
investigation. 

In  this  case,  "the  article  subject  to 
investigation"  also  is  substantially 
similar  to  the  scope  of  the  Department's 
antidumping  duty  order  involving 
silicomanganese  published  in  1994.  See 
Notice  of  Antidumping  Duty  Order 
Silicomanganese  From  the  People's 
Republic  of  China  IPRC).  59  FR  66003 
(December  22,  1994).  Thus,  based  on 
our  analysis  of  the  information 


'  See  .'Mfoma  Steel  Corp.  Ltd..  v  United  States. 
688  F.  Supp.  639.  642-44  (QT  1988),  High 

Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefore  from  japan:  Final 
Determination:  Rescission  of  Investigation  and 
Partial  Dismissal  of  Petition.  56  FR  32376.  32380- 
81  duly  16.  1991). 
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presented  to  the  Department  above  and 
the  information  obtained  and  reviewed 
independently  by  the  Department,  we 
have  determined  that  there  is  a  single 
domestic  like  product  which  is  defined 
in  the  Scope  of  Investigations  section 
above,  and  have  analyzed  industry 
support  in  terms  of  this  domestic  like 
product. 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
ttiis  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for.  or  opposition  to.  the 
petition.  The  sole  U.S.  producer  of  the 
domestic  like  product,  and  the  trade 
union  which  represents  its  workers,  are 
petitioners  in  this  case.  Furthermore, 
the  Department  received  no  opposition 
to  the  petition.  Therefore,  we  conclude 
that  the  domestic  producers  or  workers 
who  support  the  petition  account  for 
more  than  50  percent  of  the  production 
of  the  domestic  like  product  produced 
by  that  portion  of  the  industry- 
expressing  support  for  or  opposition  to 
the  petition.  Thus,  the  requirements  of 
section  732(c)(4)(A)(ii)  are  also  met. 

Accordingly,  the  Department 
determines  that  the  petitions  were  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
of  the  Act.  See  the  Import 
Administration  AD  Investigation 
Checklist,  April  26.  2001  (Initiation 
Checklist]  (public  version  on  file  in  the 
Central  Records  Unit  of  the  Department 
of  Commerce.  Room  B-099). 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  has  based 
its  decision  to  initiate  these 
investigations.  The  sources  of  data  for 
the  deductions  and  adjustments  relating 
to  home  market  price,  U.S.  price, 
constructed  value  (CV)  and  factors  of 
production  (FOP)  are  detailed  in  the 
Initiation  Checklist.  Where  the 
petitioners  obtained  data  from  foreign 
market  research,  we  contacted  the 
researcher  to  establish  its  credentials 
and  to  confirm  the  validity  of  the 
information  being  provided.  See 
Memorandum  to  the  File,  Contacts  with 
Source  of  Market  Research  for 
Antidumping  Petition  Regarding 
Imports  of  Silicomanganese  from  India 
and  Kazakhstan.  April  23,  2001  [Market 
Research  for  India  and  Kazakhstan], 


and  see  also  Memorandum  to  the  File, 
Contacts  with  Source  of  Market 
Research  for  Antidumping  Petition 
Regarding  Imports  of  Silicomanganese 
from  Venezuela.  April  23,  2001  [Market 
Research  for  Venezuela).  Should  the 
need  arise  to  use  any  of  this  information 
as  facts  available  under  section  776  of 
the  Act  in  our  preliminary  or  final 
determinations,  we  may  re-examine  the 
information  and  revise  the  margin 
calculations,  if  appropriate.  The 
anticipated  period  of  investigation  (POI) 
for  the  market  economy  countries  is 
April  1.  2000.  through  March  31,  2001. 
while  the  anticipated  POI  for 
Kazakhstan,  the  non-market  economy 
(NME)  country,  is  October  1,  2000, 
through  March  31.  2001. 

Regarding  the  investigation  involving 
the  NME,  the  Department  presumes, 
based  on  the  extent  of  central 
government  control  in  an  NME,  that  a 
single  dumping  margin,  should  there  be 
one,  is  appropriate  for  all  NME 
exporters  in  the  given  country.  See.  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  PRC.  59  FR  22585  (May  2,  1994).  In 
the  course  of  these  investigations,  all 
parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  Kazakhstan's  NME  status 
and  the  granting  of  separate  rates  to 
individual  exporters. 

Lastly,  export  price  (EP)  was  based  on 
the  data  published  by  the  U.S. 
International  Trade  Commission's 
dataweb,  at  http://dataweb.usitc.gov/ 
scripts/REPORT.asp  (datawebj.  This 
data,  as  presented,  is  FOB  customs 
value.  Specifically,  the  petitioners 
calculated  the  average  unit  values 
(AUVs)  of  silicomanganese  entering  the 
United  States  from  India,  Kazakhstan, 
and  Venezuela  during  the  respective 
POIs,  excluding  Febniary  and  March 
2001.  and  made  the  applicable 
adjustments  to  the  AUVs.  The  margins 
calculated  using  this  methodology  are  as 
follows:  India,  5.89  to  86.98  percent; 
Kazakhstan,  164.29  percent;  and 
Venezuela,  20.38  to  47.14  percent. 

Because  the  Department  considers  the 
country-wide  import  statistics  to 
calculate  estimated  margins  to  be 
sufficient  for  purposes  of  initiation,  we 
have  initiated  these  investigations  based 
on  the  country-wide  import  statistics  for. 
the  POI.  excluding  February  and  March 
2001,  for  which  data  was  not  available, 
for  each  country,  respectively. 

India 

Export  Price 

The  petitioners  based  EP  on  the  AUV 
of  silicomanganese  imported  from  India 
under  the  applicable  HTSUS 


subheading,  for  the  POI,  excluding 
February  and  March  2001,  based  on  the 
data  published  by  the  U.S.  International 
Trade  Commission's  dataweb.  This  data, 
as  presented,  is  FOB  customs  value.  Net 
U.S.  price  was  calculated  by  deducting 
foreign  inland  freight  and  brokerage  and 
handling  charges,  which  were  based  on 
foreign  market  research  and  inflated 
appropriately. 

Normal  Value 

With  respect  to  normal  value  (NV), 
the  petitioners  provided  a  home  market 
price  that  was  obtained  from  foreign 
market  research  for  a  grade,  i.e.,  silicon 
and  carbon  content,  that  is  comparable 
or  identical  to  that  of  the  products 
exported  to  the  United  States  which 
serve  as  the  basis  for  EP.  The  petitioners 
state  that  the  home  market  price 
quotation  was  ex-factory,  and,  therefore, 
they  did  not  make  any  deductions  for 
movement  expenses  from  this  price. 

Although  the  petitioners  provided 
information  on  home  market  prices, 
they  also  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  of 
silicomanganese  in  the  home  market 
were  made  at  prices  below  the  fully 
absorbed  cost  of  production  (COP), 
within  the  meaning  of  section  773(b)  of 
the  Tariff  Act.  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation. 

Piusuant  to  section  773(b)(3)  of  the 
Tariff  Act.  COP  refers  to  the  total  cost 
of  producing  the  foreign-like  product 
which  includes  the  cost  of 
manufacturing  (COM),  selling,  general 
and  administrative  expenses  (SG&A), 
and  packing  expenses.  The  petitioners 
calculated  COM  based  on  their  own 
production  experience,  adjusted  for 
known  differences  between  costs 
incurred  to  produce  silicomanganese  in 
the  United  States  and  India,  using 
publicly  available  data,  foreign  market 
research,  and  price  quotes  from 
suppliers.  To  calculate  SG&A, 
petitioners  relied  upon  the  aggregate 
financial  and  cost  data  for  the  metals 
and  chemicals  sector  in  India  published 
by  the  Reserve  Bank  of  India  (RBI). 
Based  upon  the  comparison  of  the 
prices  of  the  foreign  like  product  in  the 
home  market  to  the  calculated  COP  of 
the  product,  we  find  reasonable  grounds 
to  believe  or  suspect  that  sales  of  the 
foreign  like  product  were  made  at  prices 
below  the  COP,  within  the  meaning  of 
section  773(b)(2)(A)(i)  of  the  Tariff  Act. 
Accordingly,  the  Department  is 
initiating  a  country-wide  cost 
investigation.  See  Initiation  of  Cost 
Investigations  section  below. 

Pursuant  to  sections  773(a)(4).  773(h) 
and  773(e)  of  the  Tariff  Act,  petitioners 


based  N\'  for  sales  in  India  on  CV.  The 
petitioners  calculated  CV  using  the 
same  COM  and  SG&A  used  to  compute 
Indian  home  market  costs.  Consistent 
with  section  773(e)(2)  of  the  Tariff  Act. 
petitioners  included  in  CV  an  amount 
for  profit.  The  petitioners  calculated  a 
profit  amount  using  the  data  published 
by  the  RBI  for  the  metals  and  chemicals 
processing  and  manufacturing  sector. 
The  estimated  dumping  margin  for 
India  based  on  a  comparison  between 
EP  and  home  market  price  is  5.89 
percent.  Based  upon  the  comparison  of 
EP  to  CV,  the  petitioners  calculated  an 
estimated  dumping  margin  of  86.98 
percent. 

Kazakhstan 

Export  Price 

The  petitioners  identified  Joint  Stock 
Corporation  Yermak  Ferro- Alloys 
(Yermak)  and  Temirtau  Chemical  and 
Metal  Works  (Temirtau)  as  the  only 
producers  of  subject  merchandise  in 
Kazakhstan.  The  petitioners  were 
unable  to  obtain  specific  sales  or  offers 
for  sale  of  subject  merchandise  in  the 
United  States.  Therefore,  petitioners 
based  EP  on  the  AUVs  for  one  ten-digit 
category  of  the  HTSUS  (7202.30.0000) 
on  imports  from  Kazakhstan  for  the  POI 
(excluding  February  and  March  2001 
because  data  were  not  available  at  the 
time  of  the  petition  filing).  For  the 
HTSUS  category  under  examination,  the 
petitioners  calculated  the  import  AUVs 
using  the  reported  quantity  and 
Customs  value  for  imports  as  recorded 
in  the  U.S.  Census  Bureau's  official  IM- 
145  import  statistics.  We  note  that 
Customs  import  value  as  defined  by 
Technical  Documentation  for  US 
Exports  and  Imports  of  Merchandise  on 
CD-ROM  excludes  U.S.  import  duties, 
freight,  insurance  and  other  charges 
incurred  in  bringing  the  merchandise  to 
the  United  States.  The  petitioners 
calculated  a  net  US  price  by  deducting 
from  EP  foreign  inland  freight  to  the 
port  of  exportation  and  brokerage  and 
handling  charges  at  the  port  of 
exportation.  In  order  to  calculate  foreign 
inland  freight,  the  petitioners 
determined  that  the  distance  by  rail 
between  each  of  the  factories  and  the 
port  exceeds  1,525  kilometers,  and  then 
applied  an  Indian  rail  rate  as  a 
surrogate.  We  note  that  the  distance 
from  both  factories  to  the  port  of 
exportation  appears  to  exceed  1.525 
kilometers.  For  brokerage  and  handling 
charges  at  the  port  of  exportation, 
petitioners  used  an  Indian  brokerage 
and  handling  rate  as  a  surrogate.  Both  of 
these  surrogate  value  rates,  which  were 
adjusted  for  inflation,  were  used  in  the 
Department's  most  recent  final  results  of 


review  in  the  Silicomanganese  from  the 
Peoples  Republic  of  China  antidumping 
case.  See  Silicomanganese  From  the 
People's  Republic  of  China  Notice  of 
Final  Resuhs  of  Antidumping 
Administrative  Review.  65  FR  31514 
(Mav  18.  2000)  (Silicomanganese  from 
the  PRC). 

Normal  Value 

The  petitioners  allege  that  Kazakhstan 
is  an  NME  countr\\  and  in  all  previous 
investigations,  the  Department  has 
determined  that  Kazakhstan  is  an  .NME 
See.  e.g.,  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Beryllium  Metal  and  High  Beryllium 
Alloys  from  the  Republic  of  Kazakhstan . 
62  FR  2648,  2649  (January!  7,  1997). 
Kazakhstan  will  be  treated  as  an  NME 
unless  and  until  its  NME  status  is 
revoked.  Pursuant  to  section 
771(18)(C)(i)  ofthe  Tariff  Act,  because 
Kazakhstan's  status  as  an  NME  remains 
in  effect  the  petitioners  determined  the 
dumping  margin  using  a  factors  of 
production  (FOP)  analysis. 

For  NV,  the  petitioners  based  the 
FOP,  as  defined  by  section  773(c)(3)  of 
the  Tariff  Act,  on  the  consumption  rates 
of  Eramefs  silicomanganese  plant  in  the 
United  States,  adjusted  for  known 
differences  in  electricity  and  electrode 
consumption.  The  petitioners  assert  that 
information  regarding  either  Kazakhstan 
producers'  consumption  rates  is  not 
available,  and  have  therefore  assumed, 
for  purposes  ofthe  petition,  that 
producers  in  Kazakhstan  use  the  same 
inputs  in  the  same  quantities  as  the 
petitioners  use,  except  where  a  variance 
from  the  petitioners'  cost  model  can  be 
justified  on  the  basis  of  available 
information.  The  petitioners  argue  that 
the  use  ofthe  petitioners'  FOP  is 
conservative  for  the  following  reasons: 
(1)  They  have  not  made  adjustments  to 
Eramefs  FOP  for  the  increases  in  certain 
FOP  by  the  Kazakh  producers;  and  (2) 
they  have  used  a  certain  surrogate  value. 
Because  this  information  is  proprietary. 
see  the  Initiation  Checklist  (proprietary 
version)  for  details.  Based  on  the 
information  provided  by  the  petitioners, 
we  believe  the  petitioners  FOP 
methodology  represents  information 
reasonably  available  to  the  petitioners 
and  is  appropriate  for  purposes  of 
initiating  this  investigation 

The  petitioners  assert  thet  India  is  the 
most  appropriate  surrogate  country  for 
Kazakhstan  because,  pursuant  to  section 
773(c),  the  Department  calculates 
normal  value  in  an  NME  antidumping 
investigation  by  valuing  the  FOP  using 
values  in  a  surrogate,  market -economy 
country  that  (1)  is  at  a  comparable  level 
of  economic  development  to  the  NME 
and  (2)  is  a  significant  producer  of 


comparable  merchandise.  Also, 
petitioners  state  that  Indian  data  are 
available  for  nearly  all  FOP  used  to 
manufacture  silicomanganese  Based  on 
the  information  provided  bv  the 
petitioners,  we  beUeve  that  the 
petitioners'  use  of  India  as  a  surrogate 
country  is  appropriate  for  purposes  of 
initiating  this  investigation 

In  accordance  with  section  773(c)(4) 
ofthe  Tariff  Act.  the  petitioners  valued 
FOP.  where  possible,  on  reasonablv 
available,  public  surrogate  data  from 
India.  Raw  and  process  materials  were 
primarily  valued  based  on  price  quotes 
from  an  Indian  supplier  foreign 
research  conducted  in  India  (including 
using  Eramefs  cost  methodology  for 
valuing  silicomanganese  fines),  and 
Indian  import  statistics  from  the 
Monthly  Statistics  of  the  Foreign  Trade 
of  India.  Volume  II:  Imports  (We  note 
that  petitioners  did  not  directly  value 
electrode  paste  but  instead  treated 
electrode  paste  as  part  of  factor\ 
overhead,  citing  Silicomanganese  from 
the  PRC.  in  which  the  Department 
concluded  that  electrode  paste  mav 
have  been  already  included  in  the 
"stores  and  spares"  overhead  category. 
See  Issues  and  Decision  Memorandum 
for  the  Antidumping  Duty 
Administrative  Review  of 
Silicomanganese  from  the  People's 
Republic  of  China — December  1.  1997 
through  November  30.  1998  (May  8. 
2000).  Also,  we  note  that  petitioners 
believe  the  correct  approach  is  to 
directly  value  electrode  paste  because  it 
is  a  direct  input  and  to  include  "stores 
and  spares"  expenses  in  the  numerator 
in  the  calculation  of  the  factory 
overhead  rate.)  Labor  was  valued  using 
the  regression-based  wage  rate  for 
Kazakhstan  provided  by  the 
Department,  in  accordance  with  19  CFR 
351.408(c)(3).  Electricity  was  valued 
using  the  rate  for  India  published  in  a 
quarterly  report  ofthe  OECD's 
International  Energy  Agency.  For 
overhead,  SG&A  and  profit,  the 
petitioners,  at  the  request  of  the 
Department,  applied  rates  derived  from 
the  RBI  for  the  Indian  metals  and 
chemicals  sector  .Ml  surrogate  values 
which  fell  outside  the  POI  were 
adjusted  for  inflation  based  on  the 
currency  in  which  the  source  data  were 
reported.  The  Indian  wholesale  price 
index,  as  published  by  the  International 
Monetary  Fund's  international  Financial 
Statistics,  was  used  for  these 
adjustments  Based  on  the  information 
provided  by  the  petitioners,  we  believe 
their  surrogate  values  represent 
information  reasonably  available  to  the 
petitioners  and  are  acceptable  for 
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purposes  of  initiation  of  this 
investigation. 

Based  upon  the  comparison  of  EP  to 
CV,  the  petitioners  calculated  an 
estimated  dumping  margin  of  164.29 
percent. 

Venezuela 

Export  Price 

The  petitioners  based  EP  on  the  AUV 
of  silicomanganese  imported  from 
Venezuela  under  the  applicable  HTSUS 
subheading,  for  the  POI,  excluding 
February  and  March  2001,  based  on  the 
data  published  by  the  U.S.  International 
Trade  Commission's  dataweb.  This  data, 
as  presented,  is  FOB  customs  value.  Net 
U.S.  price  was  calculated  by  deducting 
foreign  inland,  which  was  based  on 
foreign  market  research. 

Normal  Value 

Petitioners  used  data  obtained  from  a 
foreign  market  researcher  to  determine 
the  price  charged  in  the  home  market. 
The  price  quote  obtained  by  the 
researcher  represents  a  selling  price 
(exclusive  of  taxes)  in  U.S.  dollars 
during  the  last  half  of  2000  euid  Januarv 
and  February  2001.  Terms  of  sale  were 
delivered.  Petitioners  then  deducted  an 
amount  for  inland  freight.  Information 
regarding  inland  freight  charges  in 
Venezuela  was  also  obtained  from  the 
foreign  market  researcher.  See  Initiation 
Checklist. 

Petitioners  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  of 
silicomanganese  in  the  home  market 
were  made  at  prices  below  COP,  within 
the  meaning  of  section  773(b)  of  the 
Tariff  Act,  and  requested  that  the 
Department  conduct  a  sales-below-cost 
investigation  for  Venezuela. 

As  indicated  above,  pursuant  to 
section  773(b)(3)  of  the  Tariff  Act,  COP 
consists  of  the  COM,  SG&A,  and 
packing.  Petitioners  calculated  COM 
based  on  their  own  production 
experience,  adjusted  for  known 
differences  between  cost  incurred  to 
produce  silicon  manganese  in  the 
United  States  and  Venezuela  using 
publicly  available  data  and  foreign 
market  research.  To  calculate  SG&A, 
petitioners  relied  on  data  obtained  from 
the  financial  statement  of  HEVENSA,  a 
Venezuelan  steel  producer.  Based  upon 
the  comparison  of  the  prices  of  the 
foreign  like  product  in  the  home  market 
to  the  calculated  COP  of  the  product,  we 
find  reasonable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  like 
product  were  made  at  prices  below  the 
COP,  within  the  meaning  of  section 
773(b)(2){A)(i)  of  the  Tariff  Act. 
Accordingly,  the  Department  is 


initiating  a  cost  investigation  for 
Venezuela.  See  Initiation  of  Cost 
Investigations  section  below. 

Given  the  evidence  of  below-cost 
sales,  petitioners  also  based  NV  on  CV 
pursuant  to  sections  773(a)(4).  773(b) 
and  773(e)  of  the  Tariff  Act.  The 
petitioners  calculated  CV  using  the 
same  COM  and  SG&A  used  to  compute 
Venezuelan  home  market  costs.  The 
petitioners  did  not  include  in  CV  an 
amount  for  profit.  However,  petitioners 
point  out  that,  consistent  with  section 
773(8)(2)  of  the  Tariff  Act.  the 
Department  has  to  include  an  amount 
for  profit  in  its  NV  and  CV  calculations 
during  the  investigation. 

The  estimated  dumping  margin  for 
Venezuela,  based  on  a  comparison 
between  EP  and  home  market  price,  is 
20.38  percent.  The  estimated  dumping 
margin  for  price-to-CV  comparisons  is 
47.14  percent. 

Initiation  of  Cost  Investigations 

As  noted  above,  pursuant  to  section 
773(b)  of  the  Act,  the  petitioners 
provided  information  demonstrating 
reasonable  grounds  to  believe  or  suspect 
that  sales  in  the  home  markets  of  India 
and  Venezuela  were  made  at  prices 
below  the  fully  absorbed  COP  and, 
accordingly,  requested  that  the 
Department  conduct  country-wide  sales- 
below-COP  investigations  in  coimection 
with  the  requested  antidumping 
investigations  for  these  countries.  The 
Statement  of  Administrative  Action 
(SAA),  submitted  to  the  U.S.  Congress 
in  connection  with  the  interpretation 
and  application  of  the  URAA,  states  that 
an  allegation  of  sales  below  COP  need 
not  be  specific  to  individual  exporters 
or  producers.  SAA,  H.  Doc.  103-316,  at 
833(1994);  see  also  19  CFR 
351.301(d)(2).  The  SAA,  at  833,  states 
that  "Commerce  will  consider 
allegations  of  below-cost  sales  in  the 
aggregate  for  a  foreign  country,  just  as 
Commerce  currently  considers 
allegations  of  sales  at  less  than  fair  value 
on  a  country-wide  basis  for  purposes  of 
initiating  an  antidumping 
investigation.  " 

Further,  the  SAA  provides  that  "new 
section  773(b)(2)(A)  retains  the  current 
requirement  that  Commerce  have 
'reasonable  grounds  to  believe  or 
suspect'  that  below  cost  sales  have 
occurred  before  initiating  such  an 
investigation    Reasonable  grounds' 
*   *   *  exist  when  an  interested  party 
provides  specific  factual  information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  the 
comparison  of  the  adjusted  prices  from 
the  petition  for  the  representative 


foreign  like  products  to  their  COPs,  we 
find  the  existence  of  "reasonable 
grounds  to  believe  or  suspect"  that  sales 
of  these  foreign  like  products  in  the 
markets  of  India  and  Venezuela  were 
made  at  prices  below  their  respective 
COPs  within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  is  initiating  the 
requested  country-wide  cost 
investigations. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  silicomanganese  from 
India,  Kazakhstan,  and  Venezuela  are 
being,  or  are  likely  to  be.  sold  at  less 
than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  The  petitioners  contend 
that  the  industry's  injured  condition  is 
evident  in  the  declining  trends  in  net 
operating  profits,  net  sales  volumes, 
profit-to-sales  ratios,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
We  have  assessed  the  allegations  and 
supporting  evidence  regarding  material 
injury  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation  {see 
Initio  tion  Ch  ecklist] . 

Initiation  of  Antidumping  Investigations 

Based  upon  our  examination  of  the 
petitions  on  silicomanganese.  and  the 
petitioners'  responses  to  our 
supplemental  questioimaire  clarifying 
the  petitions,  as  well  as  our 
conversations  with  the  foreign  market 
researcher  who  provided  information 
concerning  various  aspects  of  the 
petition,  we  have  found  that  it  meets  the 
requirements  of  section  732  of  the  Act. 
See  Initiation  Checklist.  Market 
Research  for  India  and  Kazakhstan,  and 
Market  Research  for  Venezuela. 
Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of 
silicomanganese  from  India. 
Kazakhstan,  and  Venezuela  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  Unless  this 
deadline  is  extended,  we  will  make  our 
preliminary  determinations  no  later 
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than  140  days  after  the  date  of  this 
initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  India.  Kazakhstan,  and 
Venezuela.  We  will  attempt  to  provide 
a  copy  of  the  public  version  of  the 
petition  to  each  exporter  named  in  the 
petition,  as  appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine,  no  later  than 
May  21.  2001,  whether  there  is  a 
reasonable  indication  that  imports  of 
silicomanganese  from  India, 
Kazakhstan,  and  Venezuela  are  causing 
material  injury,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry  A 
negative  ITC  determination  for  any 
country  will  result  in  the  investigation 
being  terminated  with  respect  to  that 
country;  otherwise,  these  investigations 
will  proceed  according  to  statutory-  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 
Effective  January  20,  2001.  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  April  26,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[PR  Doc.  01-11149  Filed  5-2-01:  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-815] 

Sulfanllic  Acid  From  the  People  s 
Republic  of  China;  Notice  of  Extension 
of  Time  Limit  for  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 

EFFECTIVE  DATE:  May  3.  2001. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  the  People's  Republic  of 


China.  The  review  covers  the  period 
August  1 .  1 999  through  luly  3 1 .  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Carey  or  Samantha  Denenberg, 
AD/CVT)  Enforcement  Office  7,  Import 
Admmistration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
telephone:  (202)  482-3964  or  (202)  482- 
1386,  respectively. 

Postponement  of  Preliminary'  Results  of 
Review 

On  October  2,  2000,  the  Department 
published  a  notice  of  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  the  People's  Republic  of 
China,  covering  the  period  August  1. 
1999  through  July  31, 2000  (65  FR 
58733),  The  preliminary  results  are 
currently  due  no  later  than  May  3.  2001. 

Section  751(a)(3)(A)  of  the  Tariff  Act. 
as  amended  (the  Act),  requires  the 
Department  to  issue  its  preliminary 
results  within  245  days  af^er  the  last  dav 
of  the  anniversarv'  month  of  an  order 
finding  for  which  a  review  is  requested 
However,  if  it  is  not  practicable  to 
complete  the  preliminar\'  results  within 
this  time  period,  section  751(a)(3)(A)  of 
the  Act  allows  the  Department  to  extend 
the  time  limit  for  a  preliminary 
determination  to  a  maximum  of  365 
days. 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  to  no  later 
than  .August  31,  2001  See 
Memorandum  from  Barbara  E.  Tillman 
to  Joseph  A.  Spetrini,  dated  April  26, 
2001,  which  is  on  file  in  the  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  Building.  This  extension  is 
in  accordance  with  section  751(a)(3)(A) 
of  the  Act. 

Dated  April  27,  2001. 
Richard  O.  Weible, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 

Enforcement  Group  III 

[FR  Doc.  01-11151  Filed  5-2-01;  8:45  am] 

BILLING  CODE  351&-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-58»-841] 

Vector  Supercomputers  From  Japan: 
Notice  of  Final  Results  of  Changed 
Circumstances  Review,  and 
Revocation  of  Antidumping  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  .'Hdministration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  review,  and 
revocation  of  antidumping  duty  order. 

SUMMARY:  On  March  13,  2001.  the 

Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  and  prelimmar>-  results  of  a 
changed  circumstances  review  with  the 
intent  to  revoke  the  antidumping  duty 
order  on  certain  vector  supercomputers 
from  Japan.  See  Certain  Vector 
Supercomputers  From  japan  Notice  of 
Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Review  of  the 
Antidumping  Order  and  Intent  to 
Revoke  Order  ("Initiation  and 
Prelimman'  Results"!.  66  FR  14547 
(March  13.  2001).  In  our  Initiation  and 
Preliminary  Results,  we  gave  interested 
parties  an  opportunity  to  comment  No 
interested  party  opposed  the 
preliminar%'  results. 

Therefore,  we  are  now  revoking  this 
order  because  the  domestic  producer  of 
the  like  product  has  expressed  no 
interest  in  the  continuation  of  the  order. 
EFFECTIVE  DATE:  May  3,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Young  or  James  Terpstra  AD/CVD 
Enforcement,  Office  VI.  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N'W  .  Washington,  DC  20230; 
telephone:  (202)  482-6397.  or  (202) 
482-3965  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  as  codified  at  19  CFR  part 
351  (2000) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27,  2001 .  Cray  Inc 
("Cray  ")  requested  that  the  Department 
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conduct  a  changed  circumstances 
review  and  revoke  the  antidumping 
duty  order  on  vector  supercomputers 
from  Japan,  retroactive  to  October  1, 
2000.  In  its  Februarv'  27,  2001  request. 
Cray  claims  that  it  is  the  only  U.S. 
producer  of  vector  supercomputers  and 
was  the  sole  petitioner  in  the 
antidumping  investigation  that  led  to 
the  antidumping  order.  Further,  Cray 
states  that  it  no  longer  has  an  interest  in 
maintaining  this  order.  As  noted  above, 
we  gave  interested  parties  an 
opportunity  to  comment  on  the 
Initiation  and  Preliminan'  Results.  We 
received  no  comments  from  interested 
parties.  On  March  26.  2001  we  received 
a  submission  from  Skymoon  Ventures 
("Skymoon")  in  support  of  revocation  of 
the  order.  Skymoon  identified  itself  as 
being  part  of  the  "high  technology 
industry. "  However.  Skymoon  produced 
no  evidence  that  it  was  an  interested 
partv  within  the  meaning  of  section 
771f9)(C)ofthe  Actand  19CFR 
351  102(h).  Therefore,  we  have  not 
considered  its  comments  in  these  final 
results. 

Scope  of  Review 

The  scope  of  this  order  consists  of  all 
vector  supercomputers,  whether  new  or 
used,  and  whether  in  assembled  or 
unassembled  form,  as  well  as  vector 
supercomputer  spare  parts,  repair  parts, 
upgrades,  and  system  software,  shipped 
to  fulfill  the  requirements  of  a  contract 
entered  into  on  or  after  October  16. 
1997,  for  the  sale  and.  if  included, 
maintenance  of  a  vector  supercomputer. 
A  vector  supercomputer  is  anv 
computer  with  a  vector  hardware  unit  as 
an  integral  part  of  its  central  processing 
unit  boards. 

In  general,  the  vector  supercomputers 
imported  from  fapan,  whether 
assembled  or  unassembled,  covered  by 
this  order  are  classifiable  under  heading 
8471  of  the  Harmonized  Tariff 
Schedules  of  the  United  States  CHTS"). 
Merchandise  properlv  classified  under 
HTS  numbers  8471.10  and  8471.30, 
however,  is  excluded  from  the  scope  of 
this  order.  Although,  these  references  to 
the  HTS  are  provided  for  convenience 
and  customs  purposes,  our  UTitten 
description  of  the  scope  of  this  order  is 
dispositive. 

Final  Results  of  Review;  Revocation  of 
Antidumping  Duty  Order 

The  affirmative  .statement  of  no 
interest  by  petitioners  concerning  vector 
supercomputers,  as  described  herein, 
constitutes  changed  circumstances 
sufficient  to  warrant  revocation  of  this 
order.  Furthermore,  no  interested  party 
commented  on  the  Initiation  and 
Preliminary  Results.  Therefore,  the 


Department  is  revoking  the  order  on 
certain  vector  supercomputers  from 
Japan,  in  accordance  with  sections 
751(b)  and  (d)  and  782(h)  of  the  Act  and 
19  CFR  351.216(d)  and  351.222(g), 
effective  October  1,  2000. 

We  will  instruct  the  U.S.  Customs 
Service  ("Customs")  to  end  tlie 
suspension  of  liquidation  effective 
October  1.  2000,  and  to  liquidate 
without  regard  to  antidumping  duties, 
as  applicable,  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  certain 
vector  supercomputers  meeting  the 
specifications  indicated  above  entered 
or  withdrawn  from  warehouse  for 
consumption  on  or  after  October  1, 
2000.  We  will  also  instruct  Customs  to 
pay  interest  on  such  refunds  in 
accordance  with  section  778  of  the  Act. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306,  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  i\PO  is  a  sanctionable 
violation. 

This  changed  circumstances 
administrative  review,  revocation  of  the 
antidumping  duty  order  and  notice  are 
in  accordance  with  sections  751(b)  and 
(d)  and  782(h)  of  the  Act  and  sections 
351.216  and  351.222(g)  of  the 
Department's  regulations. 

Dated:  April  27,  2001. 

Timothy  ].  Hauser, 

Acting  Under  Secretary  for  International 
Trade- 

[FR  Doc.  01-11272  Filed  5-1-01;  2:32  pm] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade 
Agreement.  Article  1904  NAFTA  Panel 
Reviews;  Request  for  Panel  Review 

AGENCY:  NAFTA  Secretariat.  United 

States  Section.  International  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

summary:  On  April  6.  2001,  CEMEX, 
S.A  de  C.V.  ("CEMEX")  filed  a  First 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 


the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  9th  Administrative  review  of  the 
antidumping  duty  order  made  by  the 
International  Trade  Administration, 
respecting  Gray  Portland  Cement  and 
Clinker  from  Mexico.  This 
determination  was  published  in  the 
Federal  Register  (66  Fed.  Reg.  14889)  on 
March  14,  2001.  The  NAFTA  Secretariat 
has  assigned  Case  Number  USA-MEX- 
2001-1904-04  to  this  reque.st. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caratina  L.  Alston,  United  States 
Secretary',  NAFTA  Secretariat,  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  dutv 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23.  1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on  April 
6.  2001.  requesting  panel  review  of  the 
9th  administrative  review  of  the 
antidumping  duty  order  described 
above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  May  7,  2001); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
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for  filing  a  Notice  of  Appearance  is  May 
21.  2001);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  April  10.  2001. 
Caratina  L.  Alston, 

United  States  Secretary,  NAFTA  Secretariat. 
(PR  Doc.  01-11042  Filed  5-2-01;  8:45  am] 
BILUNG  CODE  3S1(>-GT-f> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviews;  Request  for  Panel  Review 

AGENCY:  NAFTA  Secretariat.  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review. 

summary:  On  April  6.  2001,  Tubos  de 
Acero  de  Mexico,  S.A.  ("TAMSA")  filed 
a  First  Request  for  Panel  Review  with 
the  United  States  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement,  Panel  review  was  requested 
of  the  five-year  sunset  review  of  the 
antidumping  duty  order  made  by  the 
International  Trade  Administration, 
respecting  Oil  Countrv*  Tubular  Goods 
from  Mexico.  This  determination  was 
published  in  the  Federal  Register  (66 
FR  14131)  on  March  9.  2001.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  USA-MEX-2001-1 904-03  to 
this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat.  Suite 
2061.  14th  and  Constitution  Avenue. 
Washington,  DC  20230,  (202)  482-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
countrv'  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 


countervailing  duty  law  of  the  countrv 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  Januar*-  1. 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules") 
These  Rules  were  pubhshed  in  the 
Federal  Register  on  February  23.  1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on  April 
6.  2001.  requesting  panel  review  of  the 
five-year  sunset  review  of  the 
antidumping  duty  order  described 
above 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  withm  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  May  7.  2001): 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  May 
21.  2001);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  April  10,  2001. 
Caratina  L.  Alston, 

United  States  Secretary.  SAFTA  Secretariat. 
(FR  Doc.  01-11043  nied  5-2-01;  8:45  am] 

BILLING  CODE  3510-GT-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904:  NAFTA  Panel 
Reviews:  Request  for  Panel  Review 

AGENCY:  NAFTA  Secretariat.  United 

States  Section.  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 


SUMMARY:  On  April  20,  2001.  Tubos  de 
Acero  de  Mexico,  S.A.  ("T.^MSA")  filed 
a  First  Request  for  Panel  Review  with 
the  United  States  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
.\greement.  Panel  review  was  requested 
of  the  fourth  administrative  review  of 
the  antidumping  duty  order  and 
determination  not  to  revoke  made  by  the 
International  Trade  Administration, 
respecting  Oil  Country-  Tubular  Goods 
from  Mexico.  This  determination  was 
published  in  the  Federal  Register  (66 
FR  15832)  on  March  21.  2001   The 
NAFTA  Secretariat  has  assigned  Case 
Number  USA-MEX-2001-1 904-05  to 
this  request 

FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L  .Mston.  United  States 
Secretary.  NAFTA  Secretariat.  Suite 
2061.  14th  and  Constitution  Avenue. 
Washington,  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
1 9  of  the  North  American  Free-Trade 
.Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  counter\-ailing  duty- 
cases  involving  imports  from  a  NAFTA 
countrv'  with  review  by  independent 
binational  panels  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  lanuar\'  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Re\iews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686) 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  .NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on  April 
6,  2001.  requesting  panel  review  of  the 
five-year  sunset  review  of  the 
antidumping  duty  order  described 
above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  May  21 ,  2001 ): 

fb)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
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support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  June 
4.  2001);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated;  .^pril  24.  2001. 
Caratina  L.  Alston. 

Unitpd  States  Secretary.  S'AFTA  Secretariat. 
[FR  Do(  .  01-111 14  Filed  5-2-01;  8:45  ami 
BIUING  CODE  351(M3T-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  California  Coastal 
Management  Program 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service.  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ, 
DOC 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  NOAA  of  Ocean  and 
Coastal  Resource  Management  (OCRM) 
announces  its  intent  to  evaluate  the 
performance  of  the  California  Coastal 
Management  Program/California  Coastal 
Commission. 

This  coastal  Zone  Management 
Program  evaluation  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended  and  regulations  at  15  CFR 
part  923. 

The  CZMA  requires  continuing 
review  of  the  performance  of  states  with 
respect  to  coastal  management  program 
implementation.  Evaluation  of  Coastal 
Zone  Management  Programs  require 
findings  concerning  the  extent  to  which 
a  state  has  met  the  national  objectives, 
adhered  to  its  coastal  program 
docimient  approved  by  the  Secretary  of 
Commerce,  and  adhered  to  the  terms  of 
financial  assistance  awards  funded 
under  the  CZMA. 

This  evaluation  includes  a  site  visit, 
consideration  of  public  comments,  and 
consultations  with  interested  Federal, 
State,  and  local  agencies  and  members 
of  the  public.  Public  meetings  will  be 
held  as  part  of  the  site  visits. 


Notice  is  hereby  given  of  the  dates  of 
the  site  visit  for  the  listed  evaluation, 
and  the  dates,  local  times,  and  locations 
of  the  public  meetings  during  the  site 
visit. 

The  California  Coastal  Management 
Program/California  Coastal  Commission 
evaluation  site  visit  will  be  held  from 
|une  5-13,  2001.  Two  public  meetings 
will  be  held  during  the  week.  The  first 
will  be  held  on  Wednesday,  June  6, 
2001.  from  7-9  p.m.,  in  the  Bayside 
Conference  Room  at  Pier  1 ,  San 
Francisco,  California  94111.  The  second 
will  be  held  on  Monday,  June  11,  2001, 
from  7-9  p.m.  at  Ahmanson 
Auditorium,  University  Hall  1000. 
Loyola  Marymount  College,  7900  Loyola 
Blvd.  Los  AJigeles,  CA  90045. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  State,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  this 
Program  are  encouraged  and  will  be 
accepted  until  15  days  after  the  last 
public  meeting.  Please  direct  written 
comments  to  Margo  E.  Jackson,  Deputy 
Director,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1305  East-West  Highway.  10th  floor, 
Silver  Spring,  Mar^'land  20910.  When 
the  evaluation  is  completed,  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  E.  Jackson.  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-3155,  Extension  114. 

Dated:  April  30,  2001. 
Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  r)<ir.  01-11298  Filed  5-2-01;  8:45  am] 

BILLING  COD€  3S10-08-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Short  Supply  Request  under 
the  United  States-Caribtiean  Basin 
Trade  Partnership  Act  (CBTPA) 

.April  iO.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Denial  of  the  petition  alleging 

that  yarns  of  cashmere  and  yarns  of 

camel  hair  cannot  be  supplied  by  the 

domestic  industry  in  commercial 

quantities  in  a  timely  manner. 


FOR  FURTHER  INFORMATION  CONTACT:  Lori 

E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)482-3400. 

SUMMARY:  On  February  28,  2001  the 
Chairman  of  CITA  received  a  petition 
from  Amicale  Industries,  Inc.  alleging 
yarn  of  cashmere  and  yarn  of  camel 
hair,  classified  in  heading  5108.10.60  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  It  requested  that  the  President 
proclaim  that  apparel  articles  of  U.S. 
formed  fabrics  of  such  yarns  be  eligible 
for  preferential  treatment  under  the 
CBTPA.  As  a  result.  CITA  published  a 
Federal  Register  Notice  on  March  8. 
2001  (66  FR  13913)  requesting  public 
comments  on  the  petition.  These 
comments  were  due  March  23,  2001. 
Based  on  currently  available 
information,  CITA  has  determined  that 
these  products  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
therefore  denies  the  petition. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act.  as 
added  by  Section  211(a)  of  the  CBTPA: 
Section  6  of  Executive  Ch-der  No.  13191  of 
January  17,  2001, 

BACKGROUND:  The  CBTPA  provides 
for  quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products. 
Such  treatment  is  generally  limited  to 
products  manufactured  from  yams  or 
fabrics  formed  in  the  United  States  or  a 
beneficiary  country.  The  CBTPA  also 
provides  for  quota-and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more 
CBTPA  beneficiary  countries  from  fabric 
or  yam  that  is  not  formed  in  the  United 
States  or  a  CBTPA  beneficiary  country, 
if  it  has  been  determined  that  such 
fabric  or  yam  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and  the 
President  has  proclaimed  such 
treatment.  In  Executive  Order  No. 
13191,  the  President  delegated  to  CITA 
the  authority  to  determine  whether 
yarns  or  fabrics  cannot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  under  the 
CBTPA  and  directed'  CITA  to  establish 
procedures  to  ensure  appropriate  public 
participation  in  any  such  determination. 
On  March  6,  2001,  CITA  published 
procedures  that  it  will  follow  in 
considering  requests.  (66  FR  13502). 

On  February  28,  2001  the  Chairman  of 
CITA  received  a  petition  from  Amicale 
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Industries.  Inc.  alleging  yam  of 
cashmere  and  yarn  of  camel  hair, 
classified  in  heading  5108.10.60  of  the 
HTSUS,  cannot  be  supplied  by  the 
domestic  industry-  in  commercial 
quantities  in  a  timely  manner.  It 
requested  that  the  President  proclaim 
that  apparel  articles  of  U.S.  formed 
fabrics  of  such  yarns  be  eligible  for 
preferential  treatment  under  the  CBTPA. 

CITA  solicited  public  comments 
regarding  this  request  (66  FR  13913, 
published  on  March  8.  2001) 
particularly  with  respect  to  whether 
yEU"n  of  cashmere  and  yarn  of  camel 
hair,  classified  in  HTSUS  heading 
5108.10.60,  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner. 

On  the  basis  of  currently  available 
information.  CITA  has  determined  that 
yarn  of  cashmere  and  yarn  of  camel  hair 
is  spun  in  the  United  States  and  is 
available  from  U.S.  producers  in 
commercial  quantities  in  a  timely 
manner.  Two  companies  in  their 
submissions  claim  that  they  currently 
spin  the  yams  in  question.  Two  other 
companies  in  their  submissions  claim  to 
have  the  spinning  capacity  to  produce 
these  yams.  One  company  in  its 
submission  claims  it  supplies  camel  and 
cashmere  hair  fibers  to  companies  that 
spin  it  into  yarn  and  claims  that  three 
additional  companies  are  capable  of 
supplying  cashmere  and  camel  hair  yarn 
to  the  petitioner. 

Based  on  currently  available 
information,  CITA  has  determined  that 
Amicale's  petition  should  be  denied. 
Amicale  has  not  established  that  these 
yams  cannot  be  supplied  by  the 
domestic  industry'  in  commercial 
quantities  in  a  timely  manner.  Currently 
available  information  indicates  that  the 
domestic  industry  is  able  to  supply 
these  yarns  in  commercial  quantities  in 
a  timely  manner. 

D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
<VR  Do(.01-11211  Filed  5-1-01;  12:40  pm) 
BILUNG  CODE  3510-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agricultural  Advisory  Committee; 
Ninth  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
"Agricultural  Advisory  Committee." 
The  Commission  certifies  that  the 
renewal  of  the  advisor\'  committee  is  in 


the  public  interest  in  connection  with 
duties  imposed  on  the  Commission  by 
the  Commodity  Exchange  Act,  7  U.S.C. 
1,  et  seq.,  as  amended. 

The  objectives  and  scope  of  activities 
of  the  Agricultural  Advisorv'  Committee 
are  to  conduct  public  meetings  and 
submit  reports  and  recommendations  on 
issues  affecting  agricultural  producers, 
processors,  lenders  and  others 
interested  in  or  affected  by  agricultural 
commodities  markets,  and  to  facilitate 
communications  between  the 
Commission  and  the  diverse  agricultural 
and  agriculture-related  organizations 
represented  on  the  Committee. 

Commissioner  David  D.  Spears  serves 
as  Chairman  and  Designated  Federal 
Official  of  the  Agricultural  Advisory 
Committee.  The  Committee's 
membership  represents  a  cross-section 
of  interested  and  affected  groups 
including  representatives  of  producers, 
processors,  lenders  and  other  interested 
agricultural  groups. 

Interested  persons  may  obtain 
information  or  make  comments  by 
writing  to  the  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street,  NW., 
Washington,  DC  20581. 

Issued  in  Washington,  DC  on  April  25, 
2001,  by  the  Commission, 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  01-11039  Filed  5-2-01;  8:45  am) 

BILLING  CODE  6351 -01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Conunission. 

TIME  AND  DATE:  10:30  a.m  .  Wednesday, 
May  30,  2001. 

PLACE:  1155  21st  St..  NW,,  Washington, 
DC.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
Enforcement  Review 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-11229  Filed  5-1-01:  10:59  am] 

BILLING  CODE  6351 -01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review: 
Comment  Request 

ACTION;  .Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  Part  205.  Publicizing 
Contact  Actions,  and  DEARS  252.205- 
7000,  Provision  of  Information  to 
Cooperative  Agreement  Holders,  OMB 
Number  0704-0286. 

Type  of  Request:  Extension. 

Number  of  Respondents:  5,594. 

Responses  per  Respondent:  1 

Annual  Responses:  6.153. 

Average  Burden  per  Response:  1.1 
hour  (average). 

Annual  Burden  Hours:  6,153. 

Needs  and  Uses:  This  information 
collection  requires  DoD  contractors  to 
provide  information  to  cooperative 
agreement  holders  regarding  employees 
or  offices  that  are  responsible  for 
entering  into  subcontracts  under  DoD 
contracts.  Cooperative  agreement 
holders  furnish  procurement  technical 
assistance  to  business  entities  within 
specified  geographic  areas  This  policy 
implements  10  U.S.C.  2416.  DEARS 
Subpart  205  4  and  the  clause  at  DEARS 
252.205-7000  require  that  DoD 
contractors  awarded  contracts  exceeding 
S500.000  provide  to  cooperative 
agreement  holders,  upon  their  request,  a 
list  of  those  appropriate  employees  or 
offices  responsible  for  entering  into 
subcontracts  under  DoD  contracts.  The 
list  must  include  the  business  address, 
telephone  number,  and  area  of 
responsibility  of  each  employee  or 
office.  The  contractor  need  not  provide 
the  list  to  a  particular  cooperative 
agreement  holder  more  frequently  than 
once  a  year. 

Affected  Public:  Business  or  Other 
For- Profit. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits 

OMB  Desk  Officer  Mr.  David  M. 
Pritzker.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr,  Pritzker  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building,  Washington,  DC  20503 

DOD  Clearance  Officer:  Mr  Robert 
Cushing.  Written  requests  for  copies  of 
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the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204.*  Arlington,  VA  22202-4302 

Dated:  .^pril  2".  2001 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  01-11050  Filed  5-2-01:  8:45  am] 

BILUNG  CODE  5000-08-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0077] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Quality 
Assurance  Requirements 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0077). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35],  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  quality  assurance 
requirements.  The  clearance  currently 
expires  on  June  30,  2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
July  2,  2001 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 


burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington.  DC 
20503,  cuid  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP).  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Cromer.  Acquisition  Policy 
Division.  GSA  (202)  208-6750. 

SUPPLEMENTARY  INFORMATION! 

A.  Purpose 

Supplies  and  services  acquired  under 
Government  contracts  must  conform  to 
the  contract's  quality  and  quantity 
requirements.  FAR  Part  46  prescribes 
inspection,  acceptance,  warranty,  and 
other  measures  associated  with  quality 
requirements.  Standard  clauses  related 
to  inspection  require  the  contractor  to 
provide  and  maintain  an  inspection 
system  that  is  acceptable  to  the 
Government;  give  the  Government  the 
right  to  make  inspections  and  test  while 
work  is  in  process;  and  require  the 
contractor  to  keep  complete,  and  make 
available  to  the  Government,  records  of 
its  inspection  work 

B.  .Annual  Reporting  Burden 

Respondents:  950. 
Responses  Per  Respondent:  1. 
Total  Responses:  950. 
Hours  Per  Response:  .25. 
Total  Burden  Hours:  237.5  (238). 

C.  Annual  Recordkeeping  Burden 

Recordkeepers:  58,060. 

Hours  Per  Recordkeeper:  .68. 

Total  Burden  Hours:  39,481. 

Total  Annual  Burden:  238  +  39.481  = 
39,719. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035.  1800  F  Street,  NW., 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0077,  Quality  Assurance 
Requirements,  in  all  correspondence. 

Dated:  April  30,  2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 

IFR  Doc.  01-11078  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  B820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0138] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Contract 
Financing 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0138). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  to  a  currently  approved 
information  collection  requirement 
concerning  contract  financing.  The 
clearance  currently  expires  on  June  30, 
2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performjuice  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
July  2,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NTOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat,  1800  F  Street,  NW.,  Room 
4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerr\- 
Olson,  Acquisition  Policy  Division,  GSA 
(202)501-3221. 

SUPPLEMENTARY  INFORMATION: 


Federal  Register /Vol.  66.  No.  86 /Thursday.  May  3.  2001 /Notices 


22219 


A.  Purpose 

The  Federal  Acquisition  Streamlining 
Act  (FASA)  of  1994,  Pub.  L.  103-355. 
provided  authorities  that  streamlined 
the  acquisition  process  and  minimize 
burdensome  Government-unique 
requirements.  Sections  2001  and  2051  of 
FASA  substantially  changed  the 
statutor\'  authorities  for  Government 
financing  of  contracts.  Sections  2001(f) 
and  2051(e)  provide  specific  authority 
for  Government  financing  of  purchases 
of  commercial  items,  and  sections 
2001(b)  and  2051(b)  substantially 
revised  the  authority  for  Government 
financing  of  purchases  of  non- 
commercial items. 

Sections  2001(f)  and  2051(e)  provide 
specific  authority  for  Government 
financing  of  purchases  of  commercial 
items.  These  paragraphs  authorize  the 
Government  to  provide  contract 
financing  w-ith  certain  limitations 

Sections  2001(b)  and  2051(b)  also 
amended  the  authority  for  Government 
financing  of  non-commercial  purchases 
by  authorizing  financing  on  the  basis  of 
certain  classes  of  measures  of 
performance. 

To  implement  these  changes,  DOD, 
NASA,  and  GSA  amended  the  F.\R  by 
revising  Subparts  32.0,  32.1.  and  32.5; 
by  adding  new  Subparts  32.2  and  32.10; 
and  by  adding  new  clauses  to  52.232. 

The  coverage  enables  the  Government 
to  provide  financing  to  assist  in  the 
performance  of  contracts  for  commercial 
items  and  provide  financing  for  non- 
commercial items  based  on  contractor 
performance. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  request  for 
commercial  financing  and  2  hours  per 
request  for  performance-based 
financing,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  annual  reporting  burden  for 
commercial  financing  is  estimated  as 
follows: 

Respon  den  ts  1 ,  000 . 

Responses  Per  Respondent:  5. 

Total  Responses:  5,000 

Hours  Per  Response:  2. 

Total  Burden  Hours:  10.000. 

The  annual  reporting  burden  for 
performance-based  financing  is 
estimated  as  follows: 

Respondents:  500. 

Responses  Per  Respondent:  12. 

Total  Responses:  6,000. 

Hours  Per  Response:  2. 


Total  Burden  Hours  12.000. 
Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (M\T), 
1800  F  Street,  NW  ,  Room  4035, 
Washington.  DC  20405.  telephone  (202) 
501^755.  Please  cite  OMB  Control  No 
9000-0138.  Contract  Financing,  in  all 
correspondence. 

Dated   .^pril  30.  2001. 
.\1  Matera. 

Director.  Acquisition  Policy  Division. 
IFR  Doc  01-11079  Filed  5-2-01:  8:45  am] 

BILUNG  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0102] 

Federal  Acquisition  Regulation: 
Proposed  Collection;  Prompt  Payment 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0102). 

SUMMARY:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  to  a  currently  approved 
information  collection  requirement 
concerning  prompt  payment  The 
clearance  currentlv  expires  on  June  30, 
2001 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessar>-  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology-. 
DATES:  Submit  comments  on  or  before 
July  2,  2001. 


ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  anv  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to  FAR  Desk  Officer  OMB 
Room  10102.  NEOB.  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat.  1800  F  Street.  NW  ,  Room 
4035.  Washington.  DC  20405 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Acquisition  Policv  Division,  GSA 
(202)501-3221 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Part  32  of  the  FAR  and  the  rlau.se  at 
FAR  52.232-5.  Payments  Under  Fixed- 
Price  Construction  Contracts,  require 
that  contractors  under  fixed-price 
construction  contracts  certify  .  for  every 
progress  payment  request,  that 
payments  to  subcontractors'  suppliers 
have  been  made  from  previous 
payments  received  under  'he  contract 
and  timely  payments  will  be  made  from 
the  proceeds  of  the  payment  covered  bv 
the  certification,  and  that  this  pavment 
request  does  not  include  any  amount 
which  the  contractor  intends  to 
withhold  from  a  subcontractor 
supplier  Part  32  of  the  FAR  and  the 
clause  at  52.232-2".  Prompt  Payment 
for  Construction  Contracts,  further 
require  that  contractors  on  construction 
contracts — 

(a)  Notify  subcontractors/suppliers  of 
any  amounts  to  be  withheld  and  furnish 
a  copy  of  the  notification  to  the 
contracting  officer; 

(b)  Pay  interest  to  subcontractors/ 
suppliers  if  payment  is  not  made  by  7 
days  after  receipt  of  payment  from  the 
Government,  or  within  7  days  after 
correction  of  previously  identified 
deficiencies; 

(c)  Pay  interest  to  the  Government  if 
amounts  are  withheld  from 
subcontractors/suppliers  after  the 
Government  has  paid  the  contractor  the 
amounts  subsequently  withheld,  or  if 
the  Government  has  inadvertently  paid 
the  contractor  for  nonconforming 
performance,  and 

(d)  Include  a  payment  clause  in  each 
subcontract  which  obligates  the 
contractor  to  pay  the  subcontractor  for 
satisfactory  performance  under  its 
subcontract  not  later  than  7  days  after 
such  amounts  are  paid  to  the  contractor. 
include  an  interest  penalty  clause  which 
obligates  the  contractor  to  pay  the 
subcontractor  an  interest  penalty  if 
payments  are  not  made  in  a  timely 
manner,  and  include  a  clause  requiring 
each  subcontractor  to  include  these 
clauses  in  each  of  its  subcontractors  and 
to  require  each  of  its  subcontractors  to 
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include  similar  clauses  in  their 
subcontracts. 

These  requirements  are  imposed  by 
Public  Law  100-^96,  the  Prompt 
Payment  Act  Amendments  of  1988. 

Contracting  officers  will  be  notified  if 
the  contractor  withholds  amounts  from 
subcontractors/suppliers  after  the 
Government  has  already  paid  the 
contractor  the  amounts  withheld.  The 
contracting  officer  must  then  charge  the 
contractor  interest  on  the  amounts 
withheld  from  subcontractors/suppliers. 
Federal  agencies  could  not  comply  with 
the  requirements  of  the  law  if  this 
information  were  not  collected. 

B.  Annual  Reporting  Burden 

Respondents:  38,194. 
Responses  Per  Respondent:  11. 
Total  Responses  420.1 3^. 
Hours  Per  Response:  1 1 . 
Total  Burden  Hours:  46,215 

C.  Annual  Recordkeeping  Burden 

Recordkeepers :  34,722 
Hours  Per  Recordkeeper:  18. 
Total  Recordkeeping  Burden  Hours: 
624,996. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
1800  F  Street,  NW.,  Room  4035. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  0MB  Control  No. 
9000-0102,  Prompt  Payment,  in  all 
correspondence. 

Dated:  April  30,  2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 

[FR  Doc.  01-11080  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  6820-34-U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0088] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Travel  Costs 

AGENCIES:  Department  of  Defense  (DOD) 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0088). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 


Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  travel  costs.  The  clearance 
currently  expires  June  30,  2001. 

Public  comments  are  particularlv 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR 
and  whether  it  will  have  practical 
utiht\';  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
July  2,  2001. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB.  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW., 
Room  4035.  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Acquisition  Policv  Division, 
GSA,  (202)501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  31.205—46,  Travel  Costs,  requires 
that,  except  in  extraordinary  and 
temporary  situations,  costs  incurred  by 
a  contractor  for  lodging,  meals,  and 
incidental  expenses  shall  be  considered 
to  be  reasonable  and  allowable  only  to 
the  extent  that  they  do  not  exceed  on  a 
daily  basis  the  per  diem  rates  in  effect 
as  of  the  time  of  travel  as  set  forth  in  the 
Federal  Travel  Regulations  for  travel  in 
the  conterminous  48  United  States,  the 
Joint  Travel  Regulations,  Volume  2, 
Appendix  A,  for  travel  is  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  and  territories  and  possessions  of 
the  United  States,  and  the  Department 
of  State  Standardized  Regulations, 
section  925,  "Maximum  Travel  Per 
Diem  Allowances  for  Foreign  Areas." 
The  burden  generated  by  this  coverage 
is  in  the  form  of  the  contractor 
preparing  a  justification  whenever  a 
higher  actual  expense  reimbursement 
method  is  used. 


B.  Annual  Reporting  Burden 

Respondents:  5.800. 
Responses  Per  Respondent:  10. 
Total  Responses:  58,000. 
Hours  Per  response:  .25. 
Total  Burden  Hours:  14,500. 

Obtaining  Copies  of  Proposals: 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP), 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501^755.  Please  cite 
OMB  Control  No.  9000-0088,  Travel 
Costs,  in  all  correspondence. 

Dated:  April  30.  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-11081  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  6830-34-U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0134] 

Submission  for  OMB  Review; 
Comment  Request  Entitled 
Environmentally  Sound  Products 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Environmentally  Sound 
Products.  A  request  for  public 
comments  was  published  at  65  FR 
75925.  December  5.  2000.  No  comments 
were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodologv; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
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collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  June  4.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Smith.  Federal  Acquisition  Policy 
Division.  GSA  (202)  208-7279. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102.  NTOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street.  NW., 
Room  4035.  Washington.  DC  20405. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

This  information  collection  complies 
with  Section  6002  of  the  Resource 
Conservation  and  Recovery  Act  (RCRAJ 
(42  use  6962).  rCrA  requires  the 
Environmental  Protection  Agency  (EPA) 
to  designate  items  which  are  or  can  be 
produced  with  recovered  materials. 
RCR.A  further  requires  agencies  to 
develop  affirmative  procurement 
programs  to  ensure  that  items  composed 
of  recovered  materials  will  be  purchased 
to  the  maximum  extent  practicable. 
Affirmative  procurement  programs 
required  under  RCRA  must  contain,  as 
a  minimum  (1)  a  recovered  materials 
preference  program  and  an  agency 
promotion  program  for  the  preference 
program;  (2)  a  program  for  requiring 
estimates  of  the  total  percentage  of 
recovered  materials  used  in  the 
performance  of  a  contract,  certification 
of  minimum  recovered  material  content 
actually  used,  where  appropriate,  and 
reasonable  verification  procedures  for 
estimates  and  certifications;  and  (3) 
annual  review  and  monitoring  of  the 
effectiveness  of  an  agency's  affirmative 
procurement  program. 

The  items  for  which  EPA  has 
designated  minimum  recovered  material 
content  standards  are  (1)  construction 
products.  (2)  paper  and  paper  products, 
(3)  vehicular  products.  (4)  landscaping 
products,  (5)  nonpaper  office  products, 
(6)  park  and  recreation  products,  (7) 
transportation  products,  and  (8) 
miscellaneous  products.  The  FAR  rule 
also  permits  agencies  to  obtain  pre- 
award  information  from  offerors 
regarding  the  content  of  items  which  the 
agency  has  designated  as  requiring 
minimum  percentages  of  recovered 
materials.  A  complete  list  of  EPA 


designated  items  is  available  at  http:// 
wwM',  epa  gov/cpg 

In  accordance  with  RCRA.  the 
information  collection  applies  to 
acquisitions  requiring  minimum 
percentages  of  recovered  materials. 
when  the  price  of  the  item  exceeds 
Si 0,000  or  when  the  aggregate  amount 
paid  for  the  item  or  functionally 
equivalent  items  in  the  preceding  fiscal 
year  was  Si 0.000  or  more. 

Contracting  officers  use  the 
information  to  verif\'  offeror/ contractor 
compliance  with  sohcitation  and 
contract  requirements  regarding  the  use 
of  recovered  materials.  Additionally, 
agencies  use  the  information  in  the 
annual  review  and  monitoring  of  the 
effectiveness  of  the  affirmative 
procurement  programs  required  by 
RCR.-\ 

B.  Annual  Reporting  Burden 

Respondents:  64,350. 
Responses  Per  Respondent:  1. 
Total  Responses:  64,350. 
Hours  Per  Response:  30  minutes  (.5 
hrj. 

Total  Burden  Hours:  32,175. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration.  FAR  Secretariat  (MVT), 
Room  4035,  1800  F  Street.  NW.. 
Washington,  DC  20405.  telephone  (202) 
208-7312.  Please  cite  OMB  control  No. 
9000-0134.  Environmentally  Sound 
Products,  in  all  correspondence. 

Dated:  April  30,  2001. 
Al  Matera, 

Director.  Acquisition  Policy  Division. 
IFR  Doc  01-11082  Filed  5-2-01;  8:45  am) 

BILLtMG  CODE  6a20-34-U 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Defense  Science  Board:  Meeting 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Chemical  Warfare 
Defense  will  meet  in  closed  session  on 
May  31,  2001,  and  June  1.  2001,  at 
SAIC,  Inc.,  4001  N.  Fairfax  Drive, 
Ariington,  VA  22201   The  Task  Force 
will  assess  the  possibility  of  controlling 
the  risk  and  consequences  of  a  chemical 
warfare  (CW)  attack  to  acceptable 
national  security  levels  w^ithin  the  next 
five  years. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretarv  of 


Defense  and  the  Under  Secretar\  -f 
Defense  for  Acquisition.  Technology.-  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense  .^t 
this  meeting,  the  Task  Force  will  assess 
current  national  security  and  military 
objectives  with  respect  to  CW  attacks; 
CW  threats  that  significantly  challenge 
these  objectives  today  and  in  the  future; 
the  basis  elements  (R&D.  materiel, 
acquisition,  personnel,  training, 
leadership)  required  to  control  risk  and 
consequences  to  acceptable  levels, 
including  counter-proliferation: 
intelligence,  warning,  disruption; 
tactical  detection  and  protection  (active 
and  passive):  consequence  management; 
attribution  and  deterrence;  and  policv 
The  Task  Force  will  also  assess  the 
testing  and  evaluation  necessan,"  to 
demonstrate  and  maintain  the  required 
capability  and  any  significant 
impediments  to  accomplishing  this  goal. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisor.-  Committee  Act, 
Pub.  Law  No.  92-463.  as  amended  (5 
U.S.C  .^pp  II),  it  has  been  determined 
that  this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C, 
552b(c)(l),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  April  27,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense 

[FR  Doc  01-11051  Filed  5-2-01;  8:45  am; 

BILUNG  CODE  S001-0»-4l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of 
Partially  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Adxison.-  Committee  Act 
(Pub.  L.  92—463).  announcement  is 
made  of  the  following  Committee 
Meeting. 

Name  of  Committee:  Army  Science  Board 
(ASB),  Objective  Force  Soldier. 

Date  of  Meeting:  May  16-17,  2001 

Time  of  Meeting:  0800-1 700  (both  days). 

Place:  Fort  Bragg.  NC. 

Agenda:  The  Army  Science  Boards  (ASB) 
Summer  Study  on  "Objective  Force  Soldier/ 
Soldier  Systems"  will  meet  for  panel 
discussions  and  report  preparation  (day  one) 
and  study-related  site  visits  of  Fort  Bragg 
(day  two).  The  first  day  of  meetings  (May  16) 
will  be  open  to  the  public.  The  site  visits, 
due  to  their  classified  portions,  will  h»e  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C. 
Appendix  2,  subsection  10(d).  For  further 
information,  please  contact  Mr.  Mike 


22222 


Federal  Register '  Vol.  66.  No.  86 / Thursday.  May  3,  2001 /Notices 


Hendricks.  Lead  Staff  Assistant  on  703-617- 
7048. 

Wayne  Joyner, 

Exerutivf  Assistant.  Army  Science  Board 
(FR  Urn    01-1  1  n.i  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  3710-08-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor\'  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Armv  Science  Board 

(ASB). 
Date  of  Meeting:  May  18,  2001. 
Time  of  Meeting:  0730-1700.  May  18, 

2001. 

Place  I'S  .\rmy  Night  Vision  Laboratory 
J99.  Ft.  Beivoir  Virginia. 

Agenda:  The  .-Krmy  Science  Board's  (ASB) 
panel  is  conduction  a  series  of  panel 
discussions  and  a  study  on  "Knowledge 
Based  ManagemenI  and  Information 
Reliability"  to  exam  inno\ alive  ways  of 
addressing  te<  hnology  issues  that  have  the 
potential  to  "weight  down"  our  future 
Warfighters  with  massive  amounts  of  data. 
These  meetings  will  be  open  to  the  public. 
Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  committee  For  further  information, 
please  contact  Mr,  Randv  Woodson.  Office  of 
the  DA  DCSLNT.  703  604  2462. 
rand  vvvoodson@hq  ha. army. miL 

Wayne  loyner. 

Ext'(  ut!\f  Assistant.  Army  Science  Board. 
IFR  Doc.  01-11116  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Invention  for 
Licensing;  Government-Owned 
Invention 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice. 

SUMMARY:  The  invention  listed  below  is 

assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navv'U.S.  Patent  No  6.137,117  entitled 
'integrating  Multi-Waveguide  Sensor," 
Navy  Case  No.  79.373. 
ADDRESSES:  Requests  for  copies  of  the 
patent  application  cited  should  be 
directed  to  the  Naval  Research 


Laboratorv.  Code  1008.2,  4555  Overlook 
Aveaue.  SW.  Washington.  DC  20375- 
5320,  and  must  include  the  Navy  Case 
number 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherme  M.  Cotell.  Ph.D  ,  Head. 
Technology  Transfer  Office.  N'RL  Code 
1004,  4555  Overlook  Avenue.  SW., 
Washington,  DC  20375-5320.  telephone 
(202) 767-7230. 

(Authlonty:  35  U.S.C.  207,  37  CFR  Part  404) 
Dated:  April  25,  2001. 

).L.  Roth. 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Dbc.  01-11117  Filed  5-2-01:  8:45  am] 

BILLING  CODE  3810-FF-P 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

Sunshine  Act  Meeting 

Pursuant  to  the  provision  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  §  552b).  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safety 
Board's  (Board)  meeting  described 
below 

TIME  AND  DATE  OF  MEETING:  9  a.m.,  May 
23,  2001, 

PLACE:  The  Defense  Nuclear  Facilities 
Safety  Board.  Public  Hearing  Room,  625 
Indiana  Avenue,  NW.  Suite  300. 
Washington,  DC  20004. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Department  of  Energy  (DOE)  requires 
contractors  at  defense  nuclear  facilities 
to  develop  and  implement  nuclear 
quality  assurance  programs  to  ensure 
the  requisite  quality  of  operations, 
products,  and  services  that  directly 
affect  nuclear  safety-related  systems  and 
operations.  Activities  required  to  be 
conducted  under  established  quality 
assurance  programs  extend  from 
scientific  studies,  to  the  design, 
construction,  operation,  and 
deactivation  of  defense  nuclear 
facilities.  Notwithstanding  contract  and 
rule  requirements  concerning  quality 
assurance,  there  is  evidence  that  quality 
assurance  programs  at  defense  nuclear 
facilities  are  not  consistently  achieving 
their  quality  objectives. 

This  is  the  second  in  a  series  of  open 
meetings  being  held  by  the  Defense 
Nuclear  Facilities  Safety  Board  (Board) 
on  the  topic  of  quality  assurance  within 
DOE  nuclear  defense  activities.  Board 
inquiries  will  address  (1)  quality 
assurance  requirements  and  practices  in 
related  industries,  and  (2)  the 
implementation  of  DOE  quality 
assuiance  requirements  at  selected  sites. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A  Azzaro,  General  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW,  Suite  700, 
Washington,  DC  20004,  (800)  788-4016. 
This  is  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Nuclear  Facilities  Safety  Board 
reserves  its  right  to  further  schedule  and 
otherwise  regulate  the  course  of  this 
meeting,  to  recess,  reconvene,  postpone 
or  adjourn  the  meeting,  and  otherwise 
exercise  its  authority  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Dated:  .^pril  ;10.  2001. 
John  T.  Conway.  _ 

Chairman 

[FR  Doc.  01-1 1 162  Filed  4-30-01:  4:17  pm] 
BILUNG  CODE  3670-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Fernald 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Fernald.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Saturday.  May  12.  2001.  8:30 
a.m. -12:00  noon, 

ADDRESSES:  Fernald  Environmental 
Management  Project  Site,  Ser\ices 
Building  Conference  Room.  7400  Willey 
Road,  Hamilton.  OH  45219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Sarno.  Phoenix  Environmental. 
6186  Old  Franconia  Road.  Alexandria, 
VA  22310,  at  (703)  971-0030  or  (513) 
648-6478.  ore-mail; 
disarno@thpperspectivesgroup.com. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 
8:30  a.m. — Call  to  Order 
8:30-8:45  a.m. — Chair's  Remarks  and  Ex 

Officio  Announcements 
8:45-9:45  a.m. — Rebaseline  update 
9:45-11:45  a.m. — Stewardship  Issues 
11:45-12:00  noon — Public  Comment 

session 
12:00  noon — Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
mav  be  filed  with  the  Board  chair  either 
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before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Board  chair  at  the  address  or 
telephone  number  listed  below. 
Requests  must  be  received  five  davs 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer.  Garv 
Stegner,  Public  Affairs  Office.  c3hio 
Field  Office.  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  notice 
is  being  published  less  than  15  davs 
before  the  date  of  the  meeting  due  to  the 
late  resolution  of  programmatic  issues. 
Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington,  DC  20585.  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Fernald 
Citizens'  Advisory  Board,  %  Phoenix 
Environmental  Corporation,  MS-76, 
Post  Office  Box  538704,  Cincinnati.  OH 
43253-8704,  or  bv  calling  the  Advisory 
Board  at  (513)  648-6478 

Issued  at  Washington,  DC  on  April  27 
2001 
Belinda  Hood, 

.Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc  01-11146  Filed  5-2-01;  8:45  am] 

BILLING  CODE  6450-01 -U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF87-93-007] 

Cambria  Cogen  Company,  Small 
Power  Production  and  Cogeneration 
Facilities — Qualifying;  Notice  of  Filing 

April  2".  20U1. 

Take  notice  that  on  April  26,  2001, 
Cambria  Cogen  Company  tendered  for 
filing  clarifications  regarding  its  QF 
Application. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 


should  be  filed  on  or  before  Mav  7. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  This 
filing  may  also  be  viewed  on  the 
Internet  at  http:/;www,ferc.fed.us/ 
online/ rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385  2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boer^ers. 

Secretan- 

(FR  Doc  01-11056  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -151 5-001] 

Duke  Energy  Audrain,  LLC;  Notice  of 
Filing 

April  27,  2001 

Take  notice  that  on  April  9,  2001, 
Duke  Energy  Audrain,  LLC  (Duke 
Audrain)  filed  a  revision  to  its  proposed 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff).  clarif>'ing  that  all  market 
information  shared  between  Duke 
Audrain  and  any  public  utility  with  a 
franchised  ser\-ice  ternton,-  that  is  an 
affiliate  of  Duke  .Audrain  will  be 
disclosed  simultaneously  to  the  public 
and  correcting  tariff  designations.  No 
other  changes  were  made  to  the  Tariff  or 
to  Duke  Audrain's  Application  for  Order 
Accepting  Market  Based  Rates  for  Filing 
and  Certain  Waivers  and  Pre-Approvals. 
filed  in  Docket  No  EROl-1208-000  on 
March  13.  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator\-  Commission.  888 
First  Street.  NT..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385,211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  7, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http:/,/www/ferc,fed.us'' 
online  rims  htm  (call  202-208-2222  for 
assistance)  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See,  18 
CFR  385  2001(al(l)iiii)andthe 
instructions  on  the  Commission  s  web 
site  at  http.  /www.ferc.fedus.efi, 
doorbell, htm. 

David  P.  Boerj^ers, 

Secretary'. 

!FR  Dor  01-11055  Filed  5-2-01,  8.45  am) 

BtLUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Initiation  of  Proceeding  and 
Refund  Effective  Date 

April  27,  2001. 

San  Diego  Gas  &  Electric  Company, 
Complainant,  v.  Sellers  of  Energy  and 
Ancillary  Service  Into  Markets  Operated  by 
the  California  Independent  System  Operator 
and  the  California  Power  Exchange, 
Respondents:  Docket  No.  EL0(>-95-012 

Investigation  of  Practices  of  the  California 
Independent  System  Operator  and  the 
California  Power  Exchange;  Docket  No. 
ELOO-98-000. 

California  Independent  System  Operator 
Corporation;  Docket  No  RTOl-85-000. 

Investigation  of  Wholesale  Rates  of  Public 
Utility  Sellers  of  Energy  and  Ancillary 
Services  in  the  Western  Systems 
Coordinating  Council;  Docket  No.  ELOl-68- 
000 

Take  notice  that  on  April  26,  2001 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No  ELO 1-68-000 
under  section  206  of  the  Federal  Power 
Act, 

The  refund  effective  date  in  Docket 
No.  ELOl -68-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register 

David  P.  Boergers. 

Secretan-. 

jFR  Doc.  01-11053  Filed  5-2-01:  845  am] 

BILUNG  CODE  671 7-01 -M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  7481-068] 

NYSD  Limited  Partnership;  Notice  of 
Availability  of  Environmental 
Assessment 

April  27.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulator^' 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  prepared  an  Environmental 
Assessment  (EA)  for  the  New  York  State 
Dam  Project.  The  EA  examines  the 
environmental  impacts  of  four 
alternatives  for  providing  downstream 
fish  passage  at  the  project  for  adult 
blueback  herring. 

In  the  EA,  the  Commission's  staff  has 
reviewed  the  comments  on  its  June  14, 
1996  Draft  Environmental  Assessment. 
In  summarv'.  the  EA  evaluates  four 
alternatives  for  operation  of  the  project's 
existing  fish  bypass  for  adult  blueback 
herring:  (1)  licensee's  alternative;  (2J 
resource  agency  alternative;  (3)  staff 
alternative;  and  (4)  no-action.  The  EA 
recommends  the  licensee  operate  its  fish 
bypass  for  adult  blueback  herring  in 
accordance  with  the  staff  alternative. 
The  EA  concludes  that  implementation 
of  this  alternative  would  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
enviromnent. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  and  Files 
Maintenance  Branch,  Room  2A  of  the 
Commission's  offices  at  888  First  Street. 
NE.,  Washington.  DC  20426.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  addresses  in  item  g 
above.  This  filing  may  also  be  viewed 
on  http://www.ferc.fed.us/online/ 
rims. htm  (call  (202)  208-2222  for 
assistance)  For  further  information, 
please  contact  Timothy  J.  Welch  at  (202) 
219-2666, 

David  P.  Boergers. 

Secretary. 

!FR  Doc.  01-11034  Filed  5-2-01;  8:45  am] 
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Notice  of  Request  for  Extension  of 
Time  To  Commence  and  Complete 
Project  Construction  and  Soliciting 
Comments,  Motions  To  intervene,  and 
Protests 

April  27,2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for 
Extension  of  Time  to  Commence  and 
Complete  Project  Construction. 

b.  Project  No.:  10648-007. 

.    c.  Location :  The  proposed  project 
would  be  located  on  the  Hudson  River, 
in  Saratoga  and  Rensselear  Counties, 
New  York.  The  project  does  not  utilize 
federal  or  tribal  lands. 

d.  Date  Filed:  March  9.  2001. 

e.  Applicant:  Adirondack  Hydro 
Development  Corporation. 

/.  Name  of  Project:  Waterford 
Hydroelectric  Project. 

g.  Pursuant  to:  Public  Law  104-242. 

h.  Applicant  Contact:  Keith  F. 
Comeau,  Director.  Corporate 
Development,  Adirondack  Hydro 
Development  Corporation,  39  Hudson 
Falls  Road,  South  Glens  Falls,  NY 
12803.  (518)  747-0930. 

;.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  at  (202)  219-2671,  or  e- 
mail  address;  lynn,miles@ferc.fed.us. 

j.  Deadline  for  filing  comments  and  or 
moLons:  May  4,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary',  Federal  Energy 
Regulatory  Commission,  Mail  Code:  888 
First  Street,  NE.,  Washington,  DC  20426. 

Please  include  the  project  numbers 
(10648-007)  on  any  comments  filed, 

k.  Description  of  the  Request:  The 
licensee  has  requested  that  the 
Commission  grant  its  request  for  an 
additional  two-year  period  to  commence 
construction  of  the  Waterford 
Hydroelectric  Project.  The  deadline  to 
commence  project  construction  for 
FERC  Project  No.  10648  would  be 
extended  to  June  9,  2003.  The  deadline 
for  completion  of  construction  would  be 
extended  to  June  9,  2005. 

/.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington.  DC  20426,  or  bv  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 


m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
An  additional  copy  must  be  sent  to  the 
Director,  Division  of  Hydropower 
Administration  and  Compliance, 
Federal  Energy  Regulatory  Commission, 
as  the  above-mentioned  address.  A  copy 
of  any  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary-.  ~ 

[FR  Doc.  01-11057  Filed  5-2-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6974-1] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request;  Underground 
Injection  Control  (UIC)  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq  ].  this  document  announces 
that  EPA  is  plaiming  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Underground  Injection  Control 
Program.  EPA  ICR  No.  0370  13.  OMB 
Control  No.  2040-0042  which  expires  9/ 
30/01.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval.  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  July  2.  2001. 
ADDRESSES:  Persons  interested  in  getting 
information  or  making  comment  about 
this  ICR  (#  0370.13)  should  direct 
inquires  to  Robert  E.  Smith.  U.S. 
Environmental  Protection  Agencv:  Ariel 
Rios  Building;  1200  Pennsylvania 
Avenue.  NW.  Mail  Stop  4606; 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Smith.  Office  of  Ground  Water 
and  Drinking  Water;  202-260-5559; 
FAX  202^01-2345:  E-mail:  robert- 
eu@epa  gov.  Further  information  on  the 
ICR  can  be  obtained  from  the  Safe 
Drinking  Water  Hotline  at  (703)  286- 
1093.  E-mail:  botline-sdwa@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  owners/ 
operators  of  underground  injection 
wells  and  State  UIC  Primacy  Agencies 
including.  Puerto  Rico,  the  U.S.  Trust 
Territories.  Indian  Tribes,  and  Alaska's 
Native  Villages  and.  in  some  instances, 
U.S.  EPA  Regional  Offices. 

Title:  Information  Collection  Request 
for  the  Underground  Injection  Control 
Program  (OMB  Control  No.  2040-0042: 
EPA  ICR  No.  0370.13).  expiring 
September  30.  2001. 

Abstract:  The  Underground  Injection 
Control  (UIC)  Program  under  the  Safe 
Drinking  Water  Act  established  a 
Federal  and  State  regulatory  system  to 
protect  underground  sources  of  drinking 
water  (USDWs)  from  contamination  by 
injected  fluids.  Owners/operators  of 
underground  injection  wells  must 


obtain  permits,  conduct  environmental 
monitoring,  maintain  records,  and 
report  results  to  EPA  or  the  State  UIC 
primacy  agency.  States  must  report  to 
EPA  on  permittee  compliance  and 
related  information.  The  information  is 
reported  using  standardized  forms,  and 
regulations  are  codified  at  40  CFR  parts 
144  through  148.  The  data  are  used  to 
ensure  the  protection  of  underground 
sources  of  drinking  water  from  LHC 
authorities.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number, 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity-  of  the 
methodology  and  assumptions  used; 

(lii)  enhance  the  qualitv',  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agencv. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agencv. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install. 


and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information  In  the  UIC 
Program  ICR  for  1998-2001.  the  total 
burden  associated  with  it  was  estimated 
to  be  1.135,273  hours  per  year  and  the 
total  cost  was  estimated  to  be 
$58,246,054  per  year.  EPA  expects  that 
the  total  burden  for  the  continuing  UIC 
Program  ICR  for  the  period  2001-2004 
will  be  approximately  the  same  except 
for  inflation  for  the  cost  information. 
This  is  because  little  or  no  significant 
increase  in  the  UIC  well  population  is 
anticipated  during  this  period  EP.^  also 
considered  the  possible  impact  of  the 
Class  V  Well  Phase  I  rulemaking  (64  FR 
68546,  11 '30/99)  implementation  for  the 
renewal  period  While  this  rulemaking 
has  separate  ICR  coverage  until 
November  2002.  the  Program  ICR  will 
include  slightly  increased  burden  and 
cost  for  State  implementation  of  Class  V' 
Well  Phase  1  rulemaking  from  December 
1,  2002  until  September  30.  2004 
Respon  den  ts/ Affected  En  titles 
Owners/Operators  of  UIC  wells.  State 
Primacy  Agencies  including.  Puerto 
Rico,  the  U.S.  Trust  Territories,  Indian 
Tribes,  and  Alaska's  Native  Villages  and 
EPA  Regional  Offices, 

Dated:  .^pril  25,  2001. 

Phihp  S.  Oshida. 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water 

[FR  Doc.  01-11092  Filed  5-2-01;  8:45  am] 
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Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 
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DATES:  Comments,  identified  by  docket 
control  number  OPP-50878.  must  be 
received  on  or  before  June  4.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I,C  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify'  docket  control  number 
OPP-50878  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susanne  Cerrelli,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NTVV.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8077:  e-mail  address: 
cerrelli.susanne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufactiirer 
Potentially  affected  categories  and 
entities  mav  include,  but  are  not  limited 
to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected 
entities 


Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
:  Food  manufactunng 
Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  applv 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 


document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  fnr  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-50878.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703')  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50878  in  the 
subject  line  on  the  first  page  of  your 
response 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3 .  Electronically.  You  may  submit 
youi  comments  electronically  by  e-mail 


to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encr\ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50878"  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  b\  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 

under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 
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II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  .346a.  EP.^  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  19.2001. 
Kathleen  F.  Knox, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 

Pmgrams. 

Summary  of  Petition 

The  petitioner  summarv'  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summar>'  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner 
EPA  is  publishing  the  petition  summary* 
verbatim  without  editing  it  in  any  way. 
The  petitioner's  summan.-  announces 
the  availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

AgraQuest,  Inc. 

PP  1 G6240 

EPA  has  received  a  pesticide  petition 
1G6240  from  AgraQuest,  Inc..  1530 
Drew  Avenue.  Davis.  CA  95616, 
proposing  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  180  to  establish  a  temporary' 
exemption  from  the  requirement  of  a 
tolerance  for  the  microbial  pesticide 
Bacillus  pumilus  strain  QST  2808  in  or 
on  all  raw  agricultural  commodities 
(RAC).  Pursuant  to  section 
408(d)(2)(A)(i)  of  the  FFDCA.  as 
amended,  AgraQuest,  Inc.  has  submitted 
the  following  summary  of  information, 
data,  and  arguments  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by  AgraQuest,  Inc.  and  EPA 
has  not  fully  evaluated  the  merits  of  the 


pesticide  petition.  The  summary  may 
have  been  edited  by  EPA  if  the 
terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

A.  Product  Name  and  Proposed  Use 
Practices 

Sonata'^''^  AS  is  proposed  for  use  as  a 
biofungicide  to  control  various  plant 
diseases  such  as  downy  mildew, 
powder}'  mildew.  Phyiophthera, 
Sclerotinia.  Cercospora.  and/or  rust  on 
the  following  vegetable  crop  groups: 
root  and  tuber,  bulb.  leaf\'  e.xcept 
Brassica.  Brassica,  legume,  fruiting,  and 
cucurbit:  on  the  following  fruit  crop 
groups:  pome  and  stone,  on  the  grain, 
cereal,  group:  and  the  following 
individual  crops:  grape,  grasses  grown 
for  seed,  hop,  mint,  peanuts,  strawberry, 
and  field  grown  roses,  The  product  is 
applied  as  a  foliar  spray  alone,  in 
alternating  spray  programs,  or  in  tank 
mixes  with  other  registered  crop 
protection  products,  up  to  and 
including  the  day  of  harvest. 

B.  Product  Identity/Chemistry 

1 .  Identity  of  the  pesticide  and 
corresponding  residues.  Sonata^^i  AS 
contains  the  QST  2808  strain  of  Bacillus 
pumilus  as  the  active  ingredient. 
Bacillus  pumilus  strain  QST  2808  is  a 
ubiquitous,  naturally  occurring,  non- 
pathogenic microorganism.  It  is 
commonly  recovered  from  water,  soil, 
air,  and  decomposing  plant  residue. 
Bacillus  pumilus  produces  proteases 
and  other  enz>'mes  that  enable  it  to 
degrade  a  variety  of  natural  substrates 
and  contribute  to  nutrient  recycling. 
Bacillus  pumilus  prevents  spore 
germination  by  formation  of  a  physical 
barrier  and  subsequently  colonizes 
fungal  spores.  QST  2808  Technical  is 
used  to  formulate  Sonata^"^  AS.  The 
product  will  be  applied  at  a  maximum 
rate  of  1.18  x  10'-^  colony  forming  units 
per  acre,  which  is  equivalent  to  a 
maximum  rate  of  3  gallons  of  Sonata^^ 
AS  per  acre. 

2.  Magnitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  AgraQuest  is  submitting  a 
petition  requesting  that  EPA  establish  a 
temporar\-  exemption  from  the 
requirement  of  a  tolerance  for  the  QST 
strain  oi  Bacillus  pumilus.  therefore, 
this  section  is  not  applicable. 

3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  AgraQuest  is  submitting  a 
petition  requesting  that  EPA  establish  a 


temporar>-  exemption  from  the 
requirement  of  a  tolerance  for  the  QST 
strain  of  Bacillus  pumilus.  therefore, 
this  section  is  not  applicable. 

C.  Mammalian  Toxicological  Profile 

The  active  ingredient  Bacillus 
pumilus  strain  QST  2808  has  been 
evaluated  for  toxicity  through  oral, 
dermal.  pulmonar>'.  intravenous  and  eve 
routes  of  exposure.  The  results  of  the 
studies  have  indicated  there  are  no 
significant  human  health  risks.  The 
acute  oral  toxicity/pathogenicity  LDv.  in 
rats  is  greater  than  4.1  x  10"  cfu/g.  The 
acute  dermal  toxicity  LD<,n  in  rats  is 
greater  than  2,000  milligrams  kilograms 
(mg/kg)  (toxicity  categnn,-  III)  The  acute 
pulmonar%'  toxicit>/pathogen]city  LDs«.i 
in  rats  is  greater  than  1.6  x  lO*"  cfu  per 
animal.  The  acute  intravenous  toxicity/ 
pathogenicity  LD^o  in  rats  is  greater  than 
1.6  X  10'"  cfu  per  animal.  No  pathogenic 
or  infective  effects  were  obser\'ed  in  the 
studies. 

Slight  eye  irritation  in  rabbits  was 
observed  at  a  dose  of  0  1  mL  (toxicity 
category  FV)  and  minimal  skin  irritation 
in  rabbits  was  observed  at  a  dose  of  0.5 
mL  (toxicity  categon.'  IV).  Since  its 
discovery,  no  incidents  of 
hypersensitivity  have  been  reported  by 
researchers,  manufacturers  or  users  of 
Bacillus  pumilus  stram  QST  2808  The 
formulated  product  is  a  ver\'  dilute 
aqueous  suspension  of  Bacillus 
pumilus.  with  <3%  intentionally  added 
inert  ingredients.  It  is  unlikely  that  this 
product's  toxicity  profile  will  differ 
from  that  of  the  technical  material. 
Acute  toxicology  studies  are  in  progress 
on  the  formulated  product. 

D.  Aggregate  Exposure 

Sonata^^  AS  is  proposed  for  use 
under  an  experimental  use  permit  to 
control  various  plant  diseases  on 
agricultural  crops. 

1.  Dietan'  exposure.  Dietary  exposure 
is  not  expected  from  the  use  of  this 
microbial  pesticide  as  proposed.  The 
lack  of  acute  oral  toxicitv/pathogenicity 
and  the  ubiquitous  nature  of  the 
organism  support  the  exemption  from 
the  requirement  of  a  tolerance  for  this 
active  ingredient. 

i.  Fooa.  Dietar\-  exposure  from  use  of 
Bacillus  pumilus  strain  QST  2808,  as 
proposed,  is  minimal.  Residues  of 
Bacillus  pumilus  strain  QST  2808  are 
not  expected  on  agricultural 
commodities.  In  a  study  conducted  to 
determine  the  longevity  of  Bacillus 
pumilus  residues  on  pepper  leaf 
surfaces  under  field  conditions,  the 
results  showed  that  the  number  of 
colony  forming  units  of  Bacillus 
pumilus  decreased  significantly  over 
time  in  the  first  5  days.  In  addition,  the 
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mi(  robidl  pesticide  can  be  removed 
from  food  by  peeling,  washing,  cooking, 

and  procpssins 

ii.  Drinking  wntt'r.  Exposure  to 
humans  from  residues  oi  Bacillus 
pumilus  strain  QST  280H  in  consumed 
driniving  water  would  be  unlikely. 
Bacillus  pumilus  strain  QST  2808  is  a 
naturallv  occurring  microorganism 
known  to  exist  in  terrestrial  habitats. 
Although  it  may  be  found  in  water,  it  is 
not  known  to  thri\'p  in  aquatic 
environments. 

2.  Non-dwtar\'  exposure.  The 
potential  for  non-dietarv  exposure  to  the 
general  population,  including  infants 
airti  children,  is  unlikely  as  the 
proposed  use  sites  are  agricultural 
settings.  In  addition,  non-dietary 
exposures  would  not  be  expected  to 
pose  any  quantifiable  risk  due  to  a  lack 
of  residues  of  toxicolcjgical  concern. 
Personal  protective  equipment  (PPE) 
mitigates  the  potential  for  exposure  to 
applicators  and  handlers  of  tht; 
proposed  products,  when  used  in 
agricultural  settings. 

E.  Cumulative  Exposure 

There  is  no  indication  of  mammalian 
toxicity  of  Bacillus  pumilus  and  no 
information  to  indicate  that  toxic  effects 
would  be  cumulative.  Therefore, 
consideration  of  a  common  mode  of 
action  is  not  appropriate  In  addition,  it 
is  not  expected  that,  when  used  as 
proposed,  Sonata^^'  AS  would  result  in 
residues  that  would  remain  in  human 
food  items 

F.  Safety  Determination 

Risk  and  exposure  to  humans,  infants, 
<ind  children  is  likely  to  be  minimal. 

1.  i'S  population.  Bacillus  pumilus 
strain  QST  2808  is  not  pathogenic  or 
infective  to  mammals  There  have  been 
no  reports  of  toxins  associated  with  the 
organism,  and  acute  toxicity/ 
pathogenicity  studies  have  shown  that 
Bacillus  pumilus  strain  QST  2808  is 
non-toxic,  non-pathogenic,  and  non- 
irritating.  Residues  of  Bacillus  pumilus 
strain  QST  2808  are  not  expected  on 
agricultural  commodities,  and  therefore, 
exposure  to  the  general  U.S.  population, 
from  the  proposed  uses,  is  not 
anticipated. 

2.  Infants  and  children.  As  mentioned 
above,  residues  of  Bacillus  pumilus 
strain  QST  2808  are  not  expected  on 
agricultural  commodities.  There  is  a 
reasonable  certainty  of  no  harm  for 
infants  and  children  from  exposure  to 
Bacillus  pumilus  strain  QST  2808  from 
the  proposed  uses. 


G.  ^ects  on  the  Immune  and  Endocrine 
Systems 

Bacillus  pumilus  strain  QST  2808  is 
a  naturally  occurring,  non-pathogenic 
microorganism.  There  is  no  evidence  to 
suggest  that  Bacillus  pumilus  strain  QST 
2808  functions  in  a  manner  similar  to 
any  known  hormone,  or  that  it  acts  as 
an  endocrine  disrupter, 

H.  listing  Tolerances 

There  is  no  U,S,  EPA  tolerance  for 
Bacillus  pumilus  strain  QST  2808. 

/,  International  Tolerances 

There  is  no  Codex  Alimentarius 
Commission  maximum  residue  level 
(MRL)  for  Bacillus  pumilus  strain  QST 
2809. 
(FR  Dor.  01-noa4  Filed  5-2-01;  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50878:  FRL-6774-1] 

Experimental  Use  Permit;  Receipt  of 
Application 

AGENCY:  Environmental  Protection 
.\gency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  69592-EUP-R  from 
AgraQuest,  Inc,  1.5.30  Drew  Avenue, 
Davis,  CA  95616  requesting  an 
experimental  use  permit  (EUP)  for  the 
micmbial  pesticide  Bacillus  pumilus 
Strain  QST  2808.  The  Agency  has 
determined  that  the  application  may  be 
of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
comments  on  this  application. 
DATES:  Comments,  identified  bv  docket 
control  number  OPP-50878,  must  be 
received  on  or  before  lune  4.  2001. 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
providini  in  I'nit  I,  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identif\'  docket  control  number 
OPP-50878  in  the  subject  line  on  the 
first  page  of  your  response, 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Susanne  Cerrelli,  Biopesticides 
and  Pollution  Prevention  Division 
(7511C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  N\V.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8077;  e-mail  address: 
cerrelli.susanne@epa.gov. 


SUPPLEMENTARY  INFORMATION: 
1.  General  Information 

A  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
microbial  substances  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
or  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  vou  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  \'ou  may  obtain 
electronic  copies  of  this  document,  and  " 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-50878.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  [C.B\].  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  \ersion  of 
the  official  record  does  not  include  any 
information  claimed  as  ('BI  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  CrvstalMall 
#2,  1921  lefferson  Davis  Hwy,, 
.Arlington,  \'A.  from  8:30  a.m.  to  4  p.m., 
.Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 
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C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50878  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
.■\gencv,  1200  Pennsylvania  Ave,,  NW., 
VVashington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Informatirm  Resources  and  Ser\'ices 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  «2.  1921  lefferson  Davis  Hwy.. 
.\rlington.  \'.\.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to;  opp-dockefG-'epagov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI,  .Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8,0  or  ASCII  file 
format,  .Ml  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50878'  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI, 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2, 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 


CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 

FOR  FURTHER  INFORMATION  CONTACT 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Background 

.AgraQuest,  Inc.,  1530  Drew  Avenue. 
Davis,  CA  95616  has  requested  an  EUP 
for  the  microbial  pesticide  Bacillus 
pumilus  Strain  QST  2808  for  a  2  year 
period,  commencing  March  1,  2001  and 
ending  March  1.  2003.  The  objective  of 
this  EUP  is  to  obtain  efficacy  and 
phytotoxicity  data  over  a  large 
geographical  area  on  many  important 
minor  crops.  A  total  of  4.000  acres  are 
proposed  to  be  treated  with  2.188 
pounds  of  active  ingredient. 
AgraQuest's  proposed  testing  areas 
include  the  following  states:  Arizona. 
California,  Colorado,  Florida,  Georgia, 
Indiana,  Michigan,  North  Carolina, 
North  Dakota,  New  Jersey,  New  Mexico, 
New  York.  Oklahoma.  Oregon, 
Pennsylvania,  Texas,  Virginia, 
Washington.  West  Virginia,  and 
Wisconsin.  Proposed  crop  treatment 
sites  include  brassica,  bulb  vegetables, 
cereal  grains,  cucurbits,  fruiting 
vegetables,  grape,  grass  seed,  hop.  leaf\' 
vegetables,  legume  vegetables,  mint, 
peanuts,  pome  fruits,  root  and  tuber 
vegetables,  roses  (field)  and  stone  fruits. 
The  application  methods  proposed 
include  ground,  aerial,  and  chemigation 
methodologA'. 

III.  What  Action  is  the  Agency  Taking? 

Following  the  review  of  the 
AgraQuest,  Inc.  application  and  any 


comments  and  dati  received  in  response 
to  this  notice,  EPA  will  decide  whether 
to  issue  or  deny  the  EUP  request  for  this 
EUP  program,  and  if  issued,  the 
conditions  under  which  it  is  to  be 
conducted.  Any  issuance  of  an  EUP  will 
be  announced  in  the  Federal  Register 

IV.  What  is  the  .Aj^enry's  .Authority  for 
Taking  this  Action? 

The  Agency  s  authority  for  taking  this 
action  is  under  40  CFR  part  172. 

List  of  Subjects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  April  17.  2001. 

Kathleen  F.  Knox. 

Acting  Director.  Biopesticides  and  Pollutior} 
Prevention  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc  01-11095  Filed  5-2-01:  8:45  ami 

BILLING  CODE  6560-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-933.  ET  Docket  No  98-206] 

The  MITRE  Corporation  Report  on 
Technical  Analysis  of  Potential 
Harmful  Interference  to  DBS  From 
Proposed  Terrestrial  Services  m  the 
12.2-12.7  GHz  Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  MITRE  Corporation 
delivered  to  the  FCC  a  Report  titled 
"Analysis  of  Potential  MVT)DS 
Intereference  to  DBS  in  the  12.2-12.7 
GHz  Band."  The  MITRE  Corporation 
report  was  conducted  pursuant  to 
Prevention  of  Interference  to  Direct 
Broadcast  Satellite  Services,  of  the 
Commerce,  justice.  State  and  Judiciary- 
Appropriations  Act.  (CJSJA  Act).  H.R. 
5548  (enacted  on  December  21.  2000.  as 
part  of  Pubhc  Law  106-553).  The 
MITRE  Corporation  report  addresses  the 
question  of  possible  interference  from 
MVDDS  to  DBS.  Pursuant  to  the  statute, 
the  Commission  seeks  comment  on  this 
report. 

DATES:  Comments  Due:  May  15,  2001; 

Reply  Comment-  Due  Mav'23,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Marcus  for  the  MITRE  Study, 
and  Tom  Derenge  for  ET  Docket  No  98- 
206,  Office  of  Engineering  and 
Technology,  (202) 418-2418.  and  (202) 
418-2451.  respectively;  internet 
mmarcus@fcc.gov  and  tderengH@fcc.gov. 
respectively. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv'  of  the  text  of  the  Public 
Notice.  DA  01-933  released  April  23. 
2001.  This  document  is  available  on  the 
Commission's  Internet  site,  at 
ww.fcc.gov/oet/info/mitrereport/.  h  is 
also  available  for  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Center.  Room  CY- 
A257.  445  12th  Street,  SVV.  Washington. 
DC,  and  also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800.  1231  20th  Street. 
NW.  Washington,  DC  20036. 

Summary  of  the  Public  Notice 

1.  On  April  18.  2001.  MITRE 
Corporation  delivered  to  the  FCC  a 
Report  titled  "Analvsis  of  Potential 
MVDDS  Intereference  to  DBS  in  the 
12.2-12.7  GHz  Band."  The  MITRE 
Corporation  report  was  conducted 
pursuant  to  Section  1012.  Prevention  of 
Interference  to  Direct  Broadcast  Satellite 
Services,  of  the  Commerce.  Justice,  State 
and  Judiciarv  Appropriations  Act. 
(CJSIA  ActJ.H.R.  5548  (enacted  on 
December  21.  2000.  as  part  of  Public 
Law  106-553).  This  document  can  be 
found  through  the  Commission's 
Electronic  Comment  Filing  Svstem 
(ECFS)  at.  www.fcc.gov/e-fHe/ecfs.html. 
It  can  also  be  found  directly  at 
w^^■w.fcc.gov/oet/inf/mit^e^epo^t/  [The 
report  contains  many  color  diagrams  so 
use  of  a  color  printer  is  recommended 

in  order  to  follow  the  technical  details 
in  hard  copies.)  Pursuant  to  the  statute, 
the  Commission  seeks  comment  on  this 
report. 

2.  The  First  Report  and  Order  and 
Further  Sotice  of  Proposed  Rulemaking 
in  ET  Docket  98-206.  66  FR  7606, 
January  24.  2000.  {http://w\^^^■.fcc.gov/ 
Bureaus/Engmeering  Technology/ 
Orders/ 2000/ fcc00418.pdf)  proposed 
that  a  new  Multichannel  Video 
Distribution  and  Data  Service  (MVTDDS) 
share  the  existing  Direct  Broadcast 
Satellite  Service  (DBS)  downlink 
allocation  at  12.2-12.7  GHz.  The  MITRE 
Corporation  report  addresses  the 
question  of  possible  interference  from 
MVTDDS  to  DBS  users  in  accordance 
with  Section  1012  of  the  CjSJA  Act. 

3.  Comments  on  The  MITRE 
Corporation  report  shall  be  filed  bv  no 
later  than  May  15,  2001    Replies  to  the 
comments  shall  be  filed  no  later  than 
May  23.  2001.  Comments  and  replies  are 
to  be  filed  with  the  Commission 
following  the  same  procedures 
applicable  to  the  First  Report  and  Orticr 
and  Further  Notice  of  Proposed  Rule 
Making  in  this  proceeding.  ET  Docket 
No^98-206.  Comments  filed  through  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  at  www.fcc.gov7e-file/ 


ecfs.html.  In  completing  the  transmittal 
screen,  commenters  should  include 
their  full  name.  Postal  Service  mailing 
address,  and  the  applicable  docket 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  obtain  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message:  'get  form  <your  e-mail 
address>".  A  sample  form  and 
directions  will  be  sent  in  reply. 

4.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  Generally,  only  one  electronic 
submission  must  be  filed.  If  filing  by 
paper,  parties  must  file  an  original  and 
four  copies.  Parties  should  send 
comments  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  Street,  SVV.  Washington.  DC 
20554.  Parties  are  also  encouraged  to 
file  a  copy  of  all  pleadings  on  a  3.5  inch 
diskette  in  Word  97  format. 

5.  This  matter  shall  be  treated  as  a 
"permit-but-disclose"  proceeding  in 
accordance  with  the  Commission's  ex 
parte  rules.  See  47  CFR  1.1200  and 
1.1206.  Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  or  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  generallv  is 
required.  See  47  CFR  1.1206(b).  Other 
rules  pertaining  to  oral  and  written  ex 
parte  presentations  in  permit-but- 
disclose  proceedings  are  set  forth  in  47 
CFR  1.1206(b). 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i)  and 
303(r);  and  pursuant  to  §§0.31  and 
0.241  of  the  Commission's  Rules,  47 
CFR  0.31  and  0.241. 

Federal  Communications  Commission. 
Geraldine  Matise, 

Deputy  Chief,  Policy  and  Rules  Division, 
Office  of  Engineering  and  Technology. 
(FR  Doc.  01-11077  Filed  5-2-01;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

agency:  Federal  Election  Commission. 

DATE  &  TIME:  Tuesday.  May  8.  2001  at  10 

a.m 

PLACE:  999  E  Street,  NW..  Washington, 
DC. 


STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §437g.  §  438(b).  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee 
PREVIOUSLY  ANNOUNCED  DATE  &  TIME: 
Thursday.  May  10.  2001,  Meeting  Open 
to  the  Public. 

This  meeting  has  been  cancelled. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris.  Press  Officer, 
Telephone:  (202)  694-1200. 

Mary  W.  Dove, 

Sfcretan,-  of  the  Commission. 

fPR  Doc.  01-1 1.-526  Filed  .5-1-01;  3:08  pm] 

BILLING  CODE  6715-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C   1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  29.  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Cynthia  C^.  Goodwin,  Vice  Presidentj 
104  Marietta  Street,  NW.,  Atlanta. 
Georgia  30303-2713: 

1.  Financial  Investors  of  the  South, 
Birmingham.  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Capital 
Bank  (in  organization).  Montgomery. 
.Mabama. 

2.  Wewohitchka  State  Bank  Employee 
Stock  Ownership  Plan.  Wewahitchka. 
Florida;  to  acquire  50  percent  of  the 
voting  shares  of  Gulf  Coast  Community 
Bancshares.  Inc..  Wewahitchka.  Florida, 
and  thereby  indirectly  acquire 
Wewahitchka  State  Bank,  Wewahitchka. 
Florida 

B.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  Advantage  Bancorp.  Woodbury, 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Choice  Bank 
(in  organization).  Geneva.  Illinois. 

2.  CIB  Marine  Bancshares.  Inc.. 
Pewaukee,  Wisconsin;  to  merge  with 
Citrus  Financial  Services,  Inc.,  Vero 
Beach.  Florida,  and  thereby  indirectly 
acquire  Citrus  Bank.  NA.  Vero  Beach. 
Florida. 

3.  Hustisford  Community  Bancorp. 
Inc..  Hustisford.  Wisconsin:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Hustisford  State  Bank,  Hustisford, 
Wisconsin. 

C.  Federal  Reserve  Bank  of 
Minneapolis  ()oAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue.  Minneapolis,  Minnesota 
55480-0291; 

1 .  American  Summit  Financial 
Holdings.  LLC.  Eden  Prairie.  Minnesota: 
to  become  a  bank  holding  company  by 
acquiring  up  to  60  percent  of  the  voting 
shares  of  Superior  Financial  Holding 
Company.  Two  Harbors.  Minnesota,  and 
thereby  indirectly  acquire  Lake  Bank. 
N.A..  Two  Harbors,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  27.  2001. 
Robert  deV.  Frierson 
Associate  Serrefon  of  the  Board, 
\VR  Dor   01-nO.}8  Filed  5-2-01;  8:45  am) 
BILUNG  CODE  6210-01-S 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Future  Master  Plan 
Development  for  the  Centers  for 
Disease  Control  (CDC)  in  Chambiee. 
GA 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  and  the  President's 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  ISOO-l'sOB). 
as  implemented  by  General  Ser\'ices 
Administration  (GSA)  Order  PBS  P 
1095. 4D.  GSA  announces  its  Notice  of 
Intent  (NOI)  to  prepare  an  ELS  for  the 
proposed  development  and  future  build 
out  for  the  CDC  in  Chambiee.  Georgia. 
The  proposed  action  includes  the 
expansion  of  facilities  and  will  include 
additional  buildings,  parking  structures, 
and  infrastructure  on  Govemmeut- 
ow'ned  property  located  in  Chambiee 
located  south  of  Tucker  Road  between 
Peachtree  Dekalb  Airport  and  Buford 
Highway.  The  EIS  will  examine  the 
impacts  of  this  proposed  development 
on  the  natural  and  human  environment 
to  include  impacts  to  wetlands, 
floodplains.  traffic,  and  other  potential 
impacts  identified  by  the  community 
through  the  scoping  process. 

The  EIS  will  address  the  potential 
impacts  of  two  alternatives:  the 
Proposed  Action  (Development 
Alternative),  and  No-Action  Alternative 
(meet  facility  requirements  without  full 
development  on  site).  GSA  will  solicit 
community  input  throughout  this 
process,  and  will  incorporate 
community  comments  into  the  decision 
process.  As  part  of  the  Public  Scoping 
process.  GSA  solicits  comments  in 
writing  at  the  following  address:  Mr. 
Phil  Youngberg,  Environmental 
Manager  (4PT),  General  Services 
Administration  (GSA),  77  Forsyth 
Street,  Suite  450,  Atlanta,  GA  30303  or 
Fax:  Mr.  Phil  Youngberg  at  404-562- 
0790.  Comments  should  be  submitted  in 
writing  no  later  than  June  1st,  2001. 

Dated:  April  18,  2001 

Phil  Youngberg. 

Environmental  Manager  (4PT).  General 
Services  Administration. 

[FR  Dor.  01-11147  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  6820-23-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service,  Portfolio 
Management  Division  (9PT):  Notice  of 
Public  Meeting 

The  General  Services  Administration 
(GSA)  is  in  the  process  of  investigating 
a  potential  site  for  the  U.S.  Border  Patrol 
in  the  vicinitv^  of  Madison  Avenue  and 
Guava  Street  in  Murrieta.  CA.  and  is 
developing  an  Environmental 
Assessment  for  the  project.  A  public 
meeting  will  be  held  at  the  Murrieta 
City  Council  Chambers,  26442  Beckman 
Court.  Murrieta.  CA  92562.  on  May  9, 
2001.  at  6  p.m.  For  additional 
information  regarding  this  project,  call 
Kevin  VValdron.  Project  Manager,  at 
(415)  522-3275.  General  Senices 
Administration.  Public  Buildings 
Sen'ice.  Portfolio  Management  Division. 
450  Golden  Gate  Avenue  (9PTC).  San 
Francisco,  CA  94102. 

Dated-  .April  17.  2001. 

Abdee  Gharavi, 

Director  (9PTI.  Portfolio  Management 
Division,  PBS.  General  Sen-ices 
Administration. 

[FRDoi.  01-11148  Filed  5-2-01;  8:45  am) 

BILUNG  CODE  M2&-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretarv .  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretan.-  for  Health 
have  taken  final  action  in  the  following 
case: 

Maiabika  Sarker.  M.B.B.S..  M  P  H  . 
Universit}-  of  Alabama  nt  Birmmgiiam 
Based  on  the  report  of  an  investigation 
conducted  by  the  University  of  Alabama 
at  Birmingham  and  additional  analysis 
conducted  by  ORI  in  its  oversight 
review,  the  US  Public  Health  .Ser\'ice 
(PHS)  finds  that  Dr.  Sarker.  former 
doctoral  fellow.  Department  of 
Epidemiology.  School  of  Public  Health, 
University  of  Alabama  at  Birmingham, 
engaged  in  scientific  misconduct  by 
falsihing  questionnaire  data  for  risk 
factors  for  sexually  transmitted  diseases 
(STDsJ  in  Bangladesh  for  her 
dissertation  The  re.search  was 
supported  by  the  Fogerty  International 
Center.  National  Institutes  of  Health 
(NIH).  grant  D43  TW01035.    UAB 
AIDS.  HIV  International  Training  & 
Research." 
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The  purpose  of  the  research  was  to 
determine  from  questionnaires  the 

lifestyle  and  personal  historv  factors  of 
subjects  and  correlate  them  to  infection 
rates  for  STDs  from  use  of  laboratory 
tests.  Dr.  Sarker  admitted  that  she 
falsified  the  coding  of  the  questionnaire 
data  relating  to  the  occupations  of  the 
subjects  and  of  their  sexual  partners  to 
present  statistically  significant  data 
regarding  the  risk  factors  for  STDs. 
Dr,  .Sarker  has  accepted  the  PHS 
finding  and  has  entered  into  a  Voluntary 
E.xclusion  Agreement  with  PHS  in 
which  she  has  voluntarily  agreed  for  a 
period  of  three  (3)  years,  beginning  on 
.•\pril  17.  2001- 

(1)  To  exclude  herself  from  serying  in 
any  adyisory  capacity  to  PHS.  including 
but  not  limited  to  sen'ice  on  any  PHS 
adyisory  committee,  board,  and/or  peer 
reyiew  committee; 

(2)  That  any  institution  that  submits 
an  application  for  PHS  support  for  a 
research  project  on  which  Dr.  Sarker's 
participation  is  proposed  or  that  uses 
Dr  Sarker  in  any  capacity  on  PHS 
supported  research,  or  that  submits  a 
report  of  PHS-funded  research  in  which 
Dr  Sarker  is  inyolved.  must 
concurrently  submit  a  plan  for 
superyision  of  her  duties  to  the  funding 
agency  for  approyal.  The  supervisory 
plan  must  be  designed  to  ensure  the 
scientific  integrity  of  Dr.  Sarker's 
research  contribution.  The  institution 
must  also  submit  a  copy  of  the 
supervisory  plan  to  ORI 

FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity, 
5.515  Security  Lane,  Suite  700, 
Rockville,  MD  20852.  (301)  443-5330. 

Chris  Pascal. 

Director.  Office  of  Research  Integrity. 

IFK  Doc.  01-1 1073  Filed  5-2-01;  8:45  am] 

BILUNG  COOe  4150-31-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Notice  of  Meetings 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  Appendix  2).  The 
Agency  for  Healthcare  Research  and 
Quality  (AHRQj  announces  meetings  of 
scientific  peer  review  groups.  The 
subcommittees  listed  below  are  part  of 
the  Agency's  Health  Services  Research 
Initial  Review  Group  (Committee. 

The  subcommittee  meetings  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisor\'  Committee  Act. 


section  10(d)  of  5  U.S.C.  Appendix  2 
and  5  U.S.C.  552b(c)(6).  Grant 
applications  are  to  be  reviewed  and 
discussed  at  these  meetings.  These 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatorv 
disclosure  under  the  above-cited 
statutes. 

1.  Same  of  Subcommittee:  Health  Care 
Research  Training. 

Date:  May  10-11.  2001  (Open  from  8  a.m. 
to  8:t5  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  AHRQ,  Executive  Officer  Center. 
6010  Executive  Boulevard,  4th  Floor 
(Conference  Center.  Rockville.  Maryland 
20852. 

2.  Name  of  Subcommittee:  Heahh  Research 
Dissemination  and  Implementation. 

Date:  June  4-5.  2001  (Open  from  8  a.m.  to 
8:15  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  AHRQ,  Executive  Office  Center. 
6010  Executive  Boulevard,  4th  F'loor 
Conference  Center,  Rockville,  Maryland 
2085i. 

3.  ^ame  of  Subcommittee:  Health  Care 
Techaology  and  Decision  Sciences. 

Date:  June  7-8,  2001  (Open  from  8  a,m,  to 
8:15  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  AHRQ.  Executive  Office  Center, 
6010  Executive  Boulevard.  4th  Floor 
Conference  Center,  Rockville,  Maryland 
20852. 

4.  \ame  of  Subcommittee:  Health  Care 
Systems  Research. 

Date:  June  7-8,  2001  (Open  from  8  a,m.  to 
8:15  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  AHRQ,  Executive  Office  Center, 
6010  Executive  Boulevard,  4th  Floor 
Conference  Center,  Rockville,  Maryland 
20852. 

5.  Xame  of  Subcommittee:  Health  Care 
Quality  and  Effectiveness  Research. 

Date:  June  21-22.  2001  (Open  from  8  a.m. 
to  8:15  a.m.  and  closed  for  remainder  of  the 
meetfrig). 

Place:  AHRQ,  Executive  Office  Center, 
6010  Executive  Boulevard,  4th  Floor 
Conference  Center,  Rockville,  Maryland 
20852. 

Contact  Person:  Anyone  wishing  to  obtain 
a  roster  of  members  or  minutes  of  the 
meetings  should  contact  Ms.  Jenny  Griffith, 
Committee  Management  Officer,  Office  of 
Research  Review,  Education  and  Policy, 
AHRQ.  2101  East  Jefferson  Street,  Suite  40U, 
Rockville,  Maryland  20852,  Telephone  (301) 
594-1847. 

(This  notice  is  being  published  less  than  15 
days  prior  to  the  May  10-11  meeting  due  to 
administrative  difficulties.) 

Agenda  items  for  these  meetings  are 
subject  to  change  as  priorities  dictate. 

Dated:  April  25,  2001. 
John  M.  Eisenberg. 

IFR  L)<j( .  01-11040  Filed  5-2-01;  8:45  am] 

BILLING  COOE  416&-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-01-32] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projec:ts,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary-  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  .Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

MOSH  Websitp  for  Kids  and  Teens— 
NEW — The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
and  Prevention  (CDC).  The  mission  of 
the  National  Institute  for  Occupational 
Safety  and  Health  is  to  promote  safety 
and  health  at  work  for  all  people 
through  research  and  prevention. 

The  goal  of  this  project  is  to  develop 
a  more  effective  means  of 
communicating  NIOSH  occupational 
safety  and  health  (OSH)  information  to 
youth  via  the  NIOSH  Website  for  Kids 
and  Teens.  NIOSH  research  indicates 
that  approximately  80%  of  youths  are 
employed  at  some  point  before  they 
leave  high  school.  Research  also 
indicates  that  despite  being  prevented 
by  child  labor  laws  from  engaging  in  the 
most  dangerous  occupations,  teens  have 
a  higher  rate  of  injury  per  hour  worked 
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than  adults.  Each  year.  70  teens  die  from 
work  injuries  .Knother  200.000  are 
injured  on  the  job  each  year.  Of  these, 
.ibout  100,000  arc  injured  seriously 
enough  to  require  emergency  room 
treatment. 

This  project  will  identify'  effective 
promotional  methods  to  assure  a  high 
level  of  awareness  of  the  NIOSH 
Website  for  Kids  and  Teens  among 
youth  and  to  generate  a  high  vniume  of 
first-time  visitors  to  the  website.  This 
project  will  also  develop  enhanced 
website  content  to  increase  the 
relevance  of  the  NIOSH  Website  for 
Kids  and  Teens  for  the  youth  audience 
and  to  insure  repeated  visits  to  the 
website.  The  Theor\'  of  Planned 
Behavior  fTPB)  will  be  used  to  guide  the 
assessment  of  youth  attitudes  and 
intentions  regarding  the  usage  of  an 
OSH  website.  This  information  will  be 
used  to  tailor  promotional  messages  to 
increase  their  appeal  to  youth  who 
report  that  they  would  not  be  likely  to 
visit  an  OSH  website.  The  effectiveness 
of  the  tailored  promotional  messages 
will  be  contrasted  with  that  of 
untailored  messages. 


Due  to  significant  diftf-renre'-  in 
cognitive  and  emcjtu.nni  rltnelopmen*. 
the  youth  audience  targeted  b\  this 
study  will  be  segmented  into  three  age 
groups.  5-8,  9-14,  and  15-19.  These  age 
groups  roughly  correspond  to 
eleinentarv.  middle,  and  high  school. 
Different  website  content  will  be 
developed  for  each  age  group. 

Since  youth  from  rural  and  urban 
backgrounds  have  different 
opportunities  for  employment,  it  is 
expected  that  youth  from  these  two 
areas  will  have  different  OSH 
information  needs.  This  study  will 
recruit  representative  samples  of  youth 
from  both  rural  and  urban  areas. 
Differences  found  between  youth  from 
these  two  areas  will  be  used  to  tailor 
website  content  for  each  group.  The 
impact  of  this  tailoring  will  be  assessed 
by  systematically  matching  and 
mismatching  this  tailored  content  with 
representative  samples  of  youth  from 
each  area. 

The  aims  of  this  project  will  be 
accomplished  in  three  phases:  1) 
Representative  samples  from  each  of 
three  targeted  age  groups  (5-8.  9-14, 


15-191  will  be  sur\eyed  regarding  their 
preferences  for  website  rontont.  style. 
promotional  channels,  behavioral 
intentions.  beha\ioral  norms,  and 
perceived  behavioral  constraints;  2) 
Pretesting  of  enhanced  OSH  website 
content  and  fonnat  developed  by  this 
study  on  representative  samples  of  the 
targeted  age  groups  and  of  promotional  /. 
materials;  3)  A  promotional  campaign 
using  a  3  (elementary,  middle,  and  high 
school  age  groups)  X  2  (tailored 
promotional  messages,  untailored 
promotional  messages)  X  2  (rural, 
urban)  design.  Promotional  messages 
will  be  placed  in  venues  (such  as 
magazines  or  television  programs)  that 
have  youth  oriented  content.  The 
effectiveness  of  these  promotional 
channels  and  messages  will  be 
determined  by  monitoring  the  volume  of 
visits  to  the  respective  internet  portal 
pages  for  the  NIOSH  Website  for  Kids 
and  Teens. 

Based  on  an  entry'  level  hourly  wage 
of  S5.15,  the  total  cost  to  respondents  is 
S15.450. 


No  of 

Average 

Total 

Type  of  survey 

Type  of  respondents 

No  of 
respondents 

responses 

per 
respondents 

tiuroen  pe' 
response 
(in  hours) 

burden 
(in  hours) 

Audience  Need  and  Preference  Survey  ... 

Elementary,  middle,  and  high  school  stu- 
dents. 

750 

1 

2 

1  500 

Pretesting     

Elementary,  middle,  and  high  school  stu- 
dents. 

750 

1 

2 

1.500 

Total  

3000 

Dated:  April  25.  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 
IFR  Doc.  01-11052  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-01-34] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 


summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessar}'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Arme 
O'Connor.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 


Proposed  Project 

The  National  Health  and  Nutrition 
Examination  Sur\'ey  (NHANES)  OMB. 
No.  0920-0237— Revision— National 
Center  for  Health  Statistics  (NCHS), 
Centers  for  Disease  Control  and 
Prevention  (CDC).  The  National  Health 
and  Nutrition  Examination  Survey 
(NHANES)  has  been  conducted 
periodically  since  1970  by  the  National 
Center  for  Health  Statistics,  CDC.  The 
current  cycle  of  NHANES  began  in 
Febniary  1999  and  will  now  be 
conducted  on  a  continuous,  rather  than 
periodic,  basis.  About  5.000  persons 
will  be  examined  annually  The\  will 
receive  an  inter\'iew  and  a  physical 
examination.  Participation  in  the  survey 
is  completely  voluntary  and 
confidential. 

NHANES  programs  produce 
descriptive  statistics  which  measure  the 
health  and  nutrition  status  of  the 
general  population  Through  the  use  of 
questionnaires,  physical  examinations, 
and  laboratory  tests.  NHANES  studies 
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the  relationship  between  diet,  nutrition 
and  health  in  a  repre.sentative  sample  of 
the  I'nited  States.  NHANES  monitors 
the  prevalence  of  chronic  conditions 
and  risk  factors  related  to  health  such  as 
coronary  heart  disease,  arthritis, 
osteoporosis,  pulmonary  and  infectious 
diseases,  diabetes,  high  blood  pressure, 
high  cholesteriDl.  obesity,  smoking,  drug 
and  alcohol  use.  environmental 
exposures,  and  diet. 

NHANES  data  are  used  to  establish 
the  norms  for  the  general  population 
against  which  health  care  providers  can 
compare  such  patient  characteristics  as 
height,  weight,  and  nutrient  levels  in 
the  blood.  Data  from  NHANES  can  be 


compared  to  those  from  previous 
survevs  to  monitor  changes  in  the  health 
of  the  U.S.  population.  NHANES  will 
also  establish  a  national  probability 
sample  of  genetic  material  for  future 
gen^ic  research  for  susceptibilitv  to 
disease. 

lasers  of  NHANES  data  include 
Congress:  the  World  Health 
Organization;  Federal  agencies  such  as 
NIH,  EPA.  and  USDA;  private  groups 
such  as  the  American  Heart  Association: 
schools  of  public  health:  private 
businesses:  individual  practitioners:  and 
administrators.  NHANES  data  are  used 
to  establish,  monitor,  and  evaluate 
recommended  dietary  allowances,  food 


fortification  policies,  programs  to  limit 
environmental  exposures,  immunization 
guidelines  and  health  education  and 
disease  prevention  programs.  The 
current  suomission  requests  appro\'al 
through  November  2004. 

The  sur\-ey  description,  contents,  and 
uses  are  the  same  as  those  in  the 
previous  Federal  Register  notice  for  this 
survey  which  was  published  on  March 
27,  2000  (Volume  6.5.  Number  59). 
There  is  no  net  cost  to  respondents 
other  than  their  time.  Respondents  are 
reimbursed  for  any  out-of-pocket  costs 
such  as  transportation  to  and  from  the 
examination  center. 


Category 


1  Screening  interview  only  ] 

2  Screener  and  family  interviews  only j 

3  Screener  family  and  SP  interviews  only   

4  Screener  family  and  SP  interviews  and  pnmary  MEC  exam  only  

5  Screener    nousenold    and  SP  interviews,  pnmary  MEC  exam  and  full 
MEC  replicate  exam   

6  Screener  fiousehold.  and  SP  interviews,  and  tiome  exam 

7  Quality  control  verification  

8  Special  studies  .• 

Total  


Number  of 

respondents 

per  year 


Number  of 
responses^ 
respondent 


Avg  burden 

per  response 

(in  hours) 


Total  burden 
(hours) 


0.167 
0434 
1.101 
6669 

1 1  669 
1.851 
0030 
0  500 


2.227 

217 

971 

33.018 

2.894 

93 

40 

1,034 

40,493 


Dated  .\pril  27,  2001. 

Nancy  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 

and  Prevention. 

[FR  Do(    01-11066  Filed  5-2-01;  8:45  ami 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02002] 

Grants  for  Rape  Prevention  and 
Education 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services  (DHHS). 
action:  Notice  of  the  availability  of 
fiscal  year  2002  funds  and  request  for 
comments. 


SUMMARY:  The  Centers  for  Disease 

Control  and  Prevention  (CDC) 
announces  the  availability  of  fiscal  vear 
(FY)  2002  funds  for  targeted  grants  to 
state  health  departments  to  support 
programs  addressing  violence  against 
women.  The  Rape  Prevention  and 
Education  Grant  Program  strengthens 
education  and  training  to  combat 
violence  against  women  by  supporting 


increased  awareness,  education  and 
training,  and  the  operation  of  hotlines. 
CDC]  will  award  targeted  grants  to  State 
Health  Departments  to  be  used  for  rape 
prevention  and  education  programs 
conducted  by  rape  crisis  centers.  State 
sexual  assault  coalitions,  and  other 
public  and  private  nonprofit  entities. 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents  who  are  current 
recipients  of  Rape  Prevention  and 
Education  funding,  including:  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  Approximately  542.000,000  is 
available  in  FY  2002,  for  funding  under 
this  formula-based  grant  program. 

It  is  expected  that  the  awards  will 
begin  on  or  about  October  1,  2001.  and 
will  be  made  for  a  12-monfh  budget 
period  within  a  project  period  of  up  to 
five  years.  Continuation  awards  will  be 
made  within  the  project  period  based  on 
satisfactory  progress  reflected  in  the 
annual  continuation  application. 

States  must  adhere  to  Congressional 
legislation  regarding  the  allowable  uses 
for  these  funds.  Not  more  than  five 
percent  (exclusive  of  Direct  Assistance) 
of  any  grant  or  contract  through  the 


grant  may  be  obligated  for 
administrative  costs.  This  five  percent 
limitation  is  in  lieu  of.  and  replaces,  the 
indirect  cost  rate.  Targeted  grants  to 
States  are  to  be  used  for  rape  prevention 
and  education  programs  conducted  by 
rape  crisis  centers.  State  sexual  assault 
coalitions,  and  other  public  and  private 
nonprofit  entities  for:  educational 
seminars:  the  operation  of  hotlines; 
training  programs  for  professionals:  the 
preparation  of  informational  material: 
education  and  training  programs  for 
students  and  campus  personnel 
designed  to  reduce  the  incidence  of 
sexual  assault  at  colleges  and 
universities:  education  to  increase 
awareness  about  drugs  used  to  facilitate 
rapes  or  sexual  assault:  and  other  efforts 
to  increase  awareness  of  the  facts  about 
or  to  help  prevent  sexual  assault. 
including  efforts  to  increase  awareness 
in  underserved  communities  and 
awareness  among  indiyiduals  with 
disabilities  (as  defined  in  section  3  of 
the  Americans  with  Disabilities  Ac:t  of 
1990(42  U.S.C.  12102]). 

A  State  may  not  use  more  than  two 
percent  of  the  amount  received  for  each 
fiscal  year  for  surveillance  studies  or 
prevalence  studies.  Amounts  provided 
to  States  must  be  used  to  supplement, 
and  not  supplant,  other  Federal,  State, 
and  local  public  funds  expended  to 
provide  the  services  described  above. 
Grant  funds  cannot  be  used  for 
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construction,  renovation,  the  lease  of 

passenger  vehicles,  the  development  of 
major  software  applications,  or 
supplanting  current  applicant 
expenditures. 

The  National  Center  for  Injury 
Prevention  and  Control  of  CDC  will 
provide  information  on  submitting 
applications  via  the  Rape  Prevention 
and  Education  Version  of  the  Grant 
.Application  and  Reporting  Svstem 
(RPE-GARS). 

DATES:  Awards  will  begin  on  or  about 
October  1.  2001,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 

Comments  are  due  June  4,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  proposed 
program.  All  comments  received  on  or 
before  lune  4.  2001  will  be  considered 
before  the  final  program  announcement 
is  published.  Address  c:omments  to: 
Wendy  VVatkins.  Di\ision  of  Violence 
Prevention.  National  Center  for  Injury 
Prevention  and  Control.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
4770  Buford  Highway,  NE.  Mailstop  K- 
58,  Atlanta,  GA  3034'l-3724.  Telephone 
(770)  488-1567.  Internet  address: 
dmw7@cdc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Watkins.  Division  of  Violence 
Prevention,  National  Center  for  Injury 
Prevention  and  Control.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
4770  Buford  Highwav.  .NE.  Mailstop  K- 
58,  Atlanta.  GA  30341-3724.  Telephone 
(770)  488-1567.  Internet  address; 
dmw7@cdc.gov. 

Ddlfd:  .April  27,  2001. 
loseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations..  Centers  for  Disease  Control  and 
Prevention  (CDC). 
FR  Dni    ()l-n()f.8  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Request  for  Input  on  Vaccine 
Financing 

AGENCY:  Centers  for  Disease  Control  and 

Prevention  (CD(").  Department  of  Health 
and  Human  Services  (DHHS). 


ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  The  National  Vaccine 
Advisor}  Committee  (N\'AC)  Work 
Group  on  the  Introduction  of  New 
Vaccines  seeks  input  on  issues  that  may 
be  barriers  to  the  optimal 
implementation  of  new  vaccines.  The 
work  group  is  e\aluating  how  vaccine 
financing  affects  the  standard  of  care  for 
different  population  subgroups. 

Vaccine  financing  can  impact  specific 
population  subgroups  differentially  in 
terms  of  access  and  supplv  of  new 
vaccines.  The  process  by  which  the 
public  and  private  sector  purchase  and 
distribute  vaccines  may  differ  in 
important  ways.  The  public  sector  plays 
a  major  role  in  the  financing  of  pediatric 
vaccine,  but  it  plays  a  smaller  role  in  the 
financing  of  adult  vaccines.  The  timing 
of  public  purchase  may  depend  on 
spec;ific  advisory  group 
recommendations  as  well  as  specific 
state  budgets.  The  eligibility  for  public 
and  private  paver  programs  may  also 
vary. 

We  are  asking  partner  organizations 
and  groups  to  submit  their  items  on  the 
pluses  and  minuses  of  the  currenl 
vaccine  financing  system.  In  addition  to 
identifying  potential  barriers  to  the 
optimal  implementation  of  vaccines  due 
to  vaccine  financing,  possible  solutions 
to  these  problems  are  requested.  The 
information  gathered  from  the  partners 
will  be  used  as  the  basis  for  a  meeting 
to  develop  options  for  the  NVAC  to 
consider. 

DATES:  Comments  and  information  must 
be  submitted  by  May  31,  2001. 
ADDRESSES:  Comments  and  information 
regarding  Vaccine  Financing  should  be 
submitted  to  the  National  Vaccine 
Program  Office,  Attn:  Introduction  of 
New  Vaccines.  Centers  for  Disease 
Control  and  Prevention.  Mailstop  D-66. 
1600  Clifton  Road.  NE..  Atlanta,  Georgia 
30333;  Federal  Express  Address:  200  E. 
Ponce  de  Leon  Avenue,  Decatur. 
Georgia  30030:  fax:  404-687-6687;  e- 
mail:  nvpo@cdc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
National  X'aLCine  Prugrajn  Office.  Attn: 
Introduction  of  New  Vaccines,  Centers 
for  Disease  Control  and  Preventicm. 
Mailstop  D-66.  160U  Clifton-Road.  NE.. 
Atlanta,  Georgia  30333:  Federal  Express 
Address;  200  E.  Ponce  de  Leon  Avenue, 


Decatur,  Georum  Mhi.iO:  fax:  404-687- 
6687;  e-mail:  nvpo@cdc.gov. 

Dated:  .April  27.  2001. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 

Operations.  Centers  for  Disease  Control  and 

Prevention. 

(FR  Doc.  01-11067  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01N-0183] 

Elanco  Animal  Health,  A  Div.  of  Eli  Lilly 
&  Co.  et  a!.:  Withdrawal  of  Approval  of 
NADAs 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTtON:  Notice 

summary:  The  Food  and  Drug 

.Administration  (FDA)  is  withdrawing 
approval  of  13  new  animal  drug 
applications  (N.ADAs)  listed  below  at 
the  request  of  the  sponsor.  In  a  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  amending  the 
animal  drug  regulations  by  removing  the 
portions  reflecting  approval  of  the 
N.ADAs 

DATES:  Withdrawal  of  dppro\-al  is 
effective  May  14.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  K   Hsposito  Center  for 
Veterinary  Meduine  iHF\-210).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville,  MD  20855.  301-827- 
5593. 

SUPPLEMENTARY  INFORMATION:  The 
following  sponsors,  have  requested  that 
FDA  withdraw  approval  of  the  NAD.As 
listed  below  because  the  products  are  no 
longer  manufactured  or  marketed: 


Sponsor 


NADA  Number  Product  (Dmg) 


21  CFR  Cite  AHected 
(Sponsor  Drug  Labeier  Code) 


Elanco  Animal  Health,  A  Div  of  Eli  Lilly  &  Co  . 
Lilly  Corporate  Center  Indianapolis.  IN  46285. 


NADA  12-585  Tylan  Injectable  (tylosjn  tar- 
trate) 

NADA  15-207  Hyterdex  Injection  (iron 
dextran  complex) 


522.2640b  (000986) 
522.1183(c)  (000986) 
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Sponsor 


t 


NADA  Number  Product  (Drug) 


NADA  30-330  Tylocine  Sulfa  Tablets  (sul 
fadiazlne  sulfa merazme. 
sulfamethazine,  tylosm), 
NADA  31  -962  Tylan  plus  Neomycin  Eye 

Powder  (neomycin  sulfate,  tylosin). 
NADA  40-123  Toptic  Ointment 
(cephalonum,  flumethasone, 
iodochlorhydroxyquin   piperocaine  hydro- 
chloride polymyxin  B  sulfate) 

NADA  47-092  Tnbodine  (ticarbodine) 

NADA  47-353  Ferti-Cept  (chononic 

gonadotropin) 
NADA  92-602  Cephalothin  Discs 

(caphalondine). 
NADA  96-678  Tribodine  Capsules 
(ticarbodme). 
suite  300.       NADA  93-518  Tylan"  10  Plus  (tylosin 
I      phosphate) 

Roaring  Spnng,  PA  16673  j  NADA  96-162  Hog  Grow-R-Mix-4000,  Hog 

Grow-R-f^ix-800  (tylosin  phosphate). 
Veterinary  Laboratones   Inc     12340  Santa  Fe  NADA  42-889  Oxytocin  ln)ection  (oxytocin) 

Dr    Lenexa   KS  66215 
Webel  Feeds.  Inc    R  R  3.  Pitlsfield,  IL  62363  NADA  116-196  Webel  Tylan  Premix 

(tylosin  phosphate) 


Btoproducts.  Inc  .  320  Spnngside  Dr 

Fairlawn   OH  44333-2435 
Young's  Inc 


21  CFR  Cite  Affected 
(Sponsor  Drug  Labeler  Code) 


not  applicable 

524.2640  (000986) 
524.321  (000986) 

520.2460a  (000986) 
522.1081(b)  (000986) 

529.360  (000986) 

520  2460b '(000986) 

558  625(b)(2)  (051359) 

558.625(b)(13)  (035393) 

522  1680(b)  (000857) 

558.625(b)(73)  (035098) 


Therefore,  under  authority  delegated 

to  the  Commi.s.sioner  of  Fond  and  Drugs 
(21  CFR  5.10).  redelegated  to  the  Center 
for  Veterinar>-  Medicine  (21  CFR  5.84), 
and  in  accordance  with  *?  514  115 
Withdmuril  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  N'ADAs  12-585.  15-207. 
30-330.  31-962.  40-123.  42-889, 47- 
0'^2.  47-353.  92-602,  93-518,  96-162, 
96-678,  and  1 1 6-1 9b,  and  all 
supplements  and  amendments  thereto, 
is  herebv  withdrawn,  effective  May  14. 
2001 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA 
is  amending  the  animal  drug  regulations 
by  removing  those  portions  that  reflect 
approval  of  the  NADAs, 

Ddteti;  .\pril  2  i,  2U01. 
Linda  Toilefson, 

Dfputy  Director,  Center  for  Veterinary 

Mfdicine. 

|FR  Doc;.  01-11071  Filed  5-2-01;  8:43  am) 

BILLING  CODE  4160-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Single  Source  Cooperative  Agreement 
to  Support  the  National  Center  for 
Natural  Products  Research  (NCNPR), 
University  of  Mississippi 

AGENCY:  Food  and  Drug  Administration, 

HH,S. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
.-Xdministt-ation  (FDA)  is  announcing  its 
intention  to  accept  and  consider  a  single 
source  application  for  the  award  of  a 
cooperative  agreement  to  the  University 
of  Mississippi  (UM)  to  support  the 
National  Center  for  Natural  Products 
Research  (NCNPR).  which  is  located  on 
UM's  Campus  at  Oxford.  MS.  FDA 
anticipates  providing  up  to  SI  million 
in  fiscal  year  2001  (direct  and  indirect 
costs)  for  this  project,  with  an  additional 
4  years  of  funding  up  to  Si  million  per 
year  predicated  upon  acceptable 
performance  and  the  availability  of 
future  fiscal  year  funding.  These 
collaborations  will  support  and  benefit 
the  public  health  by  promoting  more 
efficient  development  and 
dissemination  of  natural  products 
research  and  science  and  will 
complement  the  diverse  activities  of 
both  the  public  and  private  sector  that 
may  become  collaborators. 

DATES:  Submit  applications  by  June  18. 
2001. 

ADDRESSES:  An  application  is  available 
from,  and  should  be  submitted  to 
Rosemary  Springer,  Grants  Management 
Specialist,  Division  of  Contracts  and 
Procurement  Management  (HFA-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  R(x;kville,  MD  20857, 
301-827-7182,  e-mail: 
rspringe@oc.fda.gov.  Applications  hand- 
carried  or  commercially  delivered 
should  be  addressed  to  rm.  2129,  5630 
Fishers  Lane,  Rockville,  MD  20857. 
Application  forms  can  ^Iso  be  found  at 
http://www.nih.gov/grants/funding/ 
phs398/forms     toe, html. 


FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  tht'  administrative  and 
financial  management  aspects  of  this 
notice:  Rosemary  Springer  (address 
above). 

Regarding  the  programmatic  aspects: 
Jeanne  I.  Rader,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-840).  Food 
and  Drug  Administration.  200  C  St.  S\V., 
Washington,  DC  20204.  202-205-5375, 
e-mail:  JRader@CFSAN.fda.gov. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  its  intention  to  accept  and 
consider  a  single  source  application 
from  UM  for  a  cooperative  agreement  to 
support  NCNPR.  FDA's  authority  to 
enter  into  grants  and  cooperative 
agreements  is  detailed  under  section 
301  of  the  Public  Health  Service  Act  (42 
U.S.C.  241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  at  93.103.  Before 
entering  into  cooperative  agreements, 
FDA  carefully  considers  the  benefits 
such  agreements  will  provide  to  the 
public, 

The  Public  Health  Service  (PHS) 
strongly  encourages  all  award  recipients 
to  provide  a  smoke-free  work  place  and 
to  discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people, 

FDA  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2010,  a  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  Applicants  may 
obtain  a  hard  copy  of  Healthy  People 
2010  objectives,  volumes  I  and  II. 
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conference  edition  (B0074)  forS22  per 
set.  by  writing  to  the  Office  of  Disease 
Prevention  and  Health  Promotion 
(ODPHP)  Communication  Support 
Center.  P.O.  Bo.x  37366.  Washington.  DC 
20013-7366.  Each  of  the  28  chapters  of 
Healthy  People  2010  is  priced  at  $2  per 
copy,  telephone  orders  can  be  placed  to 
the  ODPHP  Center  on  301-468-5690. 
The  ODPHP  Center  also  sells  the 
complete  conference  edition  in  CD- 
ROM  format  [B0071)  for  S5.  This 
publication  is  a\ailable  as  well  on  the 
Internet  at  www.health.gov/ 
healthypeople/.  Web  site  viewers 
should  proceed  to  "Publications." 

I.  Background 

Congress  amended  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  with 
the  passage  of  the  Dietary  Supplement 
Health  and  Education  Act  of  1994.  to 
create  a  regulatory  framework  for 
dietary  supplements  under  food 
provisions  of  the  act.  FDA  has  primarv' 
responsibility  for  ensuring  that 
appropriate  regulatory  actions  are  taken 
against  marketed  products  that:  (a) 
Present  an  unreasonable  or  significant 
risk  of  illness  or  injury  when  used 
according  to  label  directions  or  under 
ordinary  conditions  of  use.  or  (b)  bear 
labeling  that  is  false  or  misleading. 

The  ability  to  identify  and  analyze 
specific  components  in  ingredients, 
including  botanical  ingredients,  and  in 
finished  products  is  an  essential 
component  of  research  and  regulatory 
programs  directed  at  ensuring  that 
dietary  supplements  are  safe  and  that 
their  labeling  is  truthful  and  not 
misleading.  The  availability  of 
authenticated  reference  materials  is  an 
essential  prerequisite  to  the  accurate 
identification  and  quantitative  analysis 
of  ingredients  or  finished  products.  For 
many  botanical  ingredients  currently 
used  in  marketed  dietary  supplement 
products,  however,  appropriate 
reference  materials  are  not  readily 
available,  their  authenticity  is  not  well 
documented,  and  their  compositional 
characteristics  are  not  adequately 
defined  and  evaluated  for  biological 
effects. 

The  use  of  botanical  products  in 
dietar>-  supplements  in  the  U.S.  has 
increased  signifif  antly  in  recent  years. 
The  newness  of  the  regulatory' 
approaches  and  marketed  uses  of  these 
products  has  created  a  critical  need  for 
bringing  sound  science  to  a  number  of 
issues  that  are  necessary  to  ensure  that 
marketed  products  are  safe  and  their 
labeling  is  truthful  and  not  misleading. 
Therefore,  it  is  essential  that  general 
principles  and  criteria  for  en,suriiig 
scientific  validity  in  manufacturing  of 
botanical  products  and  the  use  of 


botanical  ingredients  in  dietary 
supplements  be  developed  through 
scientific  discussion  and  consensus- 
building.  Such  general  principles  and 
criteria  will  be  applicable  not  only  to 
FDA  regulatory  and  research  activities, 
but  will  also  promote  consistency  and 
scientific  rigor  with  respect  to  research 
and  standard-setting  activities 
performed  by  other  organizations  and 
agencies,  and  will  assist  in  the 
development  of  quality  control  practices 
by  industry. 

II,  Goals  and  Objectives 

A.  Concept 

FDA  believes  that  cooperative 
research  with  the  UM-NCNPR  will 
provide  opportunities  to  address 
important  national  and  international 
problems  in  natural  products  research 
in  a  timely  manner.  However,  only  FDA 
employees  will  perform  any  official 
regulatory  activities.  Further.  FDA 
believes  that  cooperative  research 
through  UM  will  promote  the  efficient 
use  of  the  complementary  resources  of 
both  parties. 

The  applicant  would  propose  to 
design,  implement,  and  evaluate  a 
comprehensive,  multidisciplinan,'  array 
of  scientific  activities  in  the  broad  area 
of  natural  products'  ingredients.  The 
applicant's  proposal  must  be  designed 
to  meet  the  objectives  of  the  request  for 
applications  (RFA).  The  applicant's 
proposal  should  identify  and  assess 
innovative  approaches  to  address  the 
RFA  objectives  relative  to  the  broad  area 
of  natural  product  identification  and 
-.afety. 

The  purpose  of  this  cooperative 
agreement  would  be  to: 

•  Coordinate  scientific  workshops  and 
conferences  on  relevant  topics  of  public 
interest  to  address  high  priority  science 
and  research  needs; 

•  Obtain  and  characterize 
authenticated  reference  materials  for 
botanicals; 

•  Develop  literature  reviews  on 
relevant  topics;  and 

•  Share  technical  information  and 
scientific  concepts, 

B.  Project  Emphasis 

The  purpose  is  to  augment  and 
enhance  research  and  scientific 
expertise  in  natural  products  research. 
There  is  a  critical  need  to  address  the 
increasingly  complex  problems  in  such 
areas  as  acquisition,  validation,  and 
characterization  of  botanical  reference 
materials,  related  research  and  literature 
reviews  to  ensure  the  safety  or 
effectiveness  of  marketed  products,  and 
the  development  of  sound  scientific 
principles  and  consensus-building  for 


dealing  with  these  ingredients  and 
products.  Since  there  is  increased 
concern  regarding  the  safety  of  dietary 
supplements,  the  need  to  find  other 
ways  of  expanding  the  current  science 
base  is  essential. 

The  sharing  of  complementary' 
resources  will  create  opportunities  for 
important  national  and  international 
issues  in  natural  products  research  to  be 
addressed  in  a  timely  and  scientifically 
sound  manner.  Many  of  these  issues 
(e.g.,  development  and  characterization 
of  authenticated  botanical  reference 
standards,  and  scientific  review  and 
consensus-building)  can  only  be 
addressed  with  close  cooperation  of  the 
public  and  private  sectors.  UM's 
expertise  and  facilities  for  obtaining  and 
characterizing  authenticated  botanical 
reference  materials  are  needed  to 
conduct  investigations  at  the  forefront  of 
natural  products  research.  Additionally. 
UM's  experimental  field  plots,  vast 
repository  containing  thousands  of 
natural  products  extracts  for  testing  in  a 
variety  of  biological  assays,  and  their 
experti.se  and  long  history'  of  active 
scientific  investigations  are  well  known 
in  these  areas.  University  personnel  will 
provide  enhanced  scientific  expertise  in 
advanced  techniques  for  the 
characterization  of  natural  products  as 
well  as  expand  the  current  capabilities 
in  research  to  support  regulatory  actions 
and  respond  to  emergency  situations. 

C.  Summary 

FDA  believes  that  research  conducted 
at  the  UM  is  a  sound  investment  in  the 
future  public  health  of  American 
consumers.  It  provides  an  opportunit) 
for  extensive  cooperation  with 
university  scientists;  and  it  will 
stimulate  collaborative  efforts  to  ensure 
a  safe  food  supply  contributing 
significantly  to  the  implementation  of 
the  goals  for  government,  academia. 
::i,'iij-tr\    rtn<i  i  ('ii'-iirn''r^  t^.  work 
ti.tjfirif^r  !-  :i:ipr.,\f  iht  sdttMv  of  naturaj 
products.  The  UM  scientists  would 
bring  a  special  perspective  to  advancing 
the  knowledge  of  natural  products 
germane  to  the  public  interest. 
Interaction  among  those  scientists  will 
stimulate  creativity  and  innovation. 
FDA's  participation  in  this  venture  will 
promote  a  greater  awareness  and 
understanding  of  regulatory  science  and 
practice  among  academic  scientists, 
thereby  providing  economic  and 
program  benefits  to  both.  In  summary, 
collaboration  between  the  public  and 
the  private  sector  provides  an  efficient 
means  of  remaining  current  with 
scientific  and  technical 
accomplishments  in  the  areas  of  natural 
products  research. 
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III.  Mechanism  of  Support 

A  Award  In<:trumf'!U 

Support  for  this  program,  if  awarded, 
will  be  in  the  form  of  a  cooperative 
agr^^ement.  The  award  will  be  subject  to 
all  policies  and  requirements  that 
govern  the  research  grant  programs  of 
the  PHS.  including  the  provisions  of  42 
CFR  part  52.  45  CFR  parts  74  and  92, 
and  PHS's  grants  policy  statement.  The 
regulations  issued  under  Executive 
Order  12372  do  not  apply. 

B.  Length  of  Support 

The  length  of  support  will  be  for  1 
year  with  the  possibilitv  of  an 
additional  4  vears  of  noncompetitive 
support.  Continuation,  beyond  the  first 
year,  will  be  based  upon  performance 
during  the  preceding  year  and  the 
availability  of  Federal  fiscal  vear 
appropriations.  The  National  Institutes 
of  Health  (NIH)  modular  grant  program 
does  not  apply  to  this  FDA  program. 

IV.  Reasons  for  Single  Source  Selection 

Competition  is  limited  to  UM 
because:  (1)  FDA's  appropriations 
language  has  included  funds  for 
collaborative  research  on  dietary 
supplements  between  UM-NCNPR  and 
FDA;  and  (2)  UM  has  been  determined 
to  be  the  only  institution  with  the 
unique  capability  of  providing  a  broad 
range  of  highly  relevant  scientific 
expertise  and  facilities  that  are 
physically  co-located  and  singularly 
dedicated  to  natural  products  research. 

FDA  believes  that  there  is  compelling 
evidence  that  UM  is  uniquely  qualified 
to  fulfill  the  objectives  of  the  proposed 
cooperative  agreement.  UM  is  a 
comprehensive  research  institution  with 
numerous  academic  programs  relevant 
to  natural  products  which  can  help  to 
ensure  that  market  products  are  safe  for 
the  American  public.  The  UM  School  of 
Pharmacy  has  been  in  existence  for  90 
years  and  has  an  outstanding  30-year 
track  record  for  isolating  and  developing 
prospective  new  pharmaceuticals  from 
plants  and  microorganisms. 

NCNPR.  which  opened  in  luly  1999. 
is  a  division  of  the  Research  Institute  of 
Pharmaceutical  Sciences  of  the  UM's 
School  of  Pharmacy.  NCNPR  was 
created  to  bring  together  an  alliance  of 
academia.  government,  and  the 
pharmaceutical  and  agrochemical 
industries  to  mtegrate  research, 
development,  and  commercialization  of 
potentially  useful  natural  products.  The 
facility  is  the  nation's  only  university- 
affiliated  research  center  devoted  to 
improving  human  health  and 
agricultural  productivity  through  the 
discovery,  development,  and 
commercialization  of  pharmaceuticals 


and  agrochemicals  derived  from  natural 
products.  The  goal  of  NCNPR  in 
botanical  dietary  supplements  is  to 
enable  safe,  effective,  and  proper  use  of 
high  quality  botanical  products  by 
informed  professionals  and  consumers. 
NCNPR  conducts  basic  and  applied 
multldisciplinary  research  to  discover 
and  develop  natural  products  for  use  as 
pharmaceuticals,  dietary  supplements 
and  agrochemicals.  NCNPR  also 
maintains  a  repository-  of  several 
thousand  natural  product  extracts  that 
are  available  for  screening  by 
collaborators  working  in  other  areas. 

NCNPR  has  substantial  expertise  to 
carr\-  forward  specific  discoveries, 
products,  and  technologies.  Most  of  the 
projects  to  develop  promising  high 
priority  products  or  technology  are 
conducted  in  collaboration  with 
industrial  partners  or  through  externally 
funded  grants  and  contract.  NCNPR  is 
staffed  with  a  highly  synergistic  mix  of 
full-time  research  faculty  and  support 
staff  and  employs  a  number  of 
undergraduate  and  graduate  students 
and  postdoctoral  scientists. 
Additionally,  the  USDA's  National 
Products  Utilization  Research  Unit  is 
co-housed  and  programmatically 
integrated  with  the  NCNPR  thus' 
expanding  the  available  expertise  and 
facilities.  Together,  the  faculty,  • 
scientists,  staff,  students,  USDA 
scientists,  and  external  collaborators, 
provide  the  human  resources  required 
to  accomplish  the  research  and 
development  goals  of  the  RFA. 

Additionally,  FDA's  appropriations 
language  includes  funds  for 
collaborative  research  on  dietary 
supplements  between  NCNPR  and  FDA. 
NCNPR  has  the  unique  capability  to 
bring  together  diverse  scientific 
expertise  on  bioactive  natural  products 
research  from:  (a)  The  UM  faculty  in  the 
School  of  Pharmacy  involving 
researchers  in  the  Departments  of 
Pharmacognosy.  Medicinal  Chemistry. 
Pharmaceutics.  Pharmacology,  and  the 
Research  Institute  of  Pharmaceutical 
Sciences;  fb)  research  scientists  in  the 
U.S.  Department  of  Agriculture/ 
Agricultural  Research  Service's  (USDA/ 
ARS)  National  Products  Utilization 
Research  Unit  who  are  physically  co- 
housed  and  programmatically  integrated 
in  the  NCNPR;  and  (c)  its  close 
academic  links  and  historical 
collaborations  with  agricultural  and 
botanical  programs  and  facilities  at  the 
UM  system.  UM-NCNPR's  ability  to 
successfully  and  uniquely  collaborate 
with  FDA  is  also  enhanced  by  its  a 
repository  of  several  thousand  natural 
product  extracts;  and  its  long  history  of 
successful  basic  and  applied 
multidisciplinary  research  to  discover 


and  develop  natural  products  for  use  as 
bioactive  ingredients  in  dietary 
supplements  and  pharmaceuticals,  and 
for  improving  the  quality  and  safety  of 
dietary  supplements.  Finally,  the  large 
number  of  established  collaborations 
among  NCNPR  scientists  and  other 
government  agencies,  academic 
organizations,  and  research  institutions 
will  also  be  useful  in  enhancing  the 
collaborative  efforts  with  FDA.  These 
collaborations  will  support  and  benefit 
the  public  health  by  promoting  more 
efficient  development  and 
dissemination  of  natural  products 
research  and  science  and  will 
complement  the  diverse  activities  of 
both  the  public  and  private  sector  that 
may  become  collaborators. 

Research  in  NCNPR  is  focused  on 
using  state-of-the-art  knowledge  and 
technology  to  discover  bioactive  natural 
products,  develop  novel  technologies  or 
processes  that  facilitate  the  discovery  of 
bioactive  natural  products,  and  provide 
research-based  information  on  plant 
derived  products  with  health 
applications.  These  programs,  facilities, 
and  expertise  are  essential  for 
supporting  the  needs  to  ensure  that 
sound  science  is  available  for  ensuring 
the  safety  and  truthfulness  of  labeling  of 
marketed  dietary  supplement  products. 

Collaboration  between  the  public  and 
private  sector  is  an  efficient  means  for 
both  FDA  and  UM  to  remain  current 
with  scientific  and  technical 
accomplishments  from  a  natural 
products  research  perspective. 
Harmonizing  regulatory  activities  is  but 
one  example  of  the  need  for  and  use  of 
this  natural  products  research 
knowledge  and  expertise.  The 
partnership  between  FDA  and  UM  will 
provide  both  the  technical  and 
educational  expertise  necessary  for 
effective  mechanisms  that  will  facilitate 
the  movement  of  new  technology  and 
provide  direct  usefulness  to  the  public 
health. 

V.  Reporting  Requirements 

An  annual  financial  status  report 
(FSR)  (SF-2B9)  is  required.  The  original 
and  two  copies  of  this  report  must  be 
submitted  to  FDA's  Grants  Management 
Officer  within  90  days  of  the  budget 
expiration  date  of  the  grant  Failure  to 
file  the  FSR  in  a  timely  fashion  will  be 
grounds  for  suspension  or  termination 
of  the  grant. 

An  annual  program  progress  report  is 
also  required.  The  noncompeting 
continuation  application  (PHS  2590) 
will  be  considered  the  annual  program 
progress  report.  The  progress  report 
must  include  a  description  of  the 
progress  and  accomplishments  for  each 
objective  stated  in  the  RFA. 
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A  final  program  progress  report.  FSR 
(SF-269).  and  invention  statement  must 
be  submitted  within  90  days  after  the 
expiration  of  the  project  period  as  noted 
on  the  notice  of  grant  award. 

VI.  Delineation  of  Substantive 
Involvement 

Substantive  involvement  by  the 
awarding  agency  is  inherent  in  the 
cooperative  agreement  award. 
Accordingly.  FDA  will  have  substantial 
involvement  in  the  program  activities  of 
the  project  funded  by  the  cooperative 
agreement.  Substantive  involvement 
includes,  but  is  not  limited  to,  the 
following: 

1.  FDA  will  work  closely  with  the 
grantee  and  have  final  approval  on  all 
project  acti\ities.  This  could  include 
management  structure  for  the  program, 
development  of  plans  and  strategies  for 
key  scientific  approaches  and  projects, 
and  for  identifying  and  carrying  out  the 
research. 

2.  FDA  will  participate  in  all 
functions  directly  related  to  the 
guidance  and  development  of  the 
program. 

3.  FDA  will  provide  technical 
monitoring  and/or  direction  of  the  work, 
including  monitoring  of  data  analysis, 
interpretation  of  analj-tical  findings  and 
their  significance. 

4.  FDA  will  assist  and  approve  (as 
deemed  appropriate)  the  substance  of 
publications,  co-authorship  of 
publications  and  data  release. 

5.  FDA  will  have  final  approval  on 
any  re-directions  proposed  during  the 
course  of  the  project. 

VII.  Review  Procedures 

A.  Review  Method 

The  application  submitted  in 
response  to  this  RFA  will  first  be 
reviewed  by  grants  management  and 
program  staff  for  responsiveness.  The 
application  will  be  considered 
nonresponsive  if  it  is  not  in  compliance 
with  this  document.  If  an  application  is 
found  to  be  nonresponsive  it  will  be 
returned  to  the  applicant  without 
further  consideration.  An  application  is 
considered  nonresponsive  for  the 
following  reasons:  (1)  The  applicant 
organization  is  ineligible;  (2)  it  is 
received  after  the  specified  receipt  date; 
(3)  it  is  incomplete;  (4)  it  is  illegible;  (5) 
it  is  not  responsive  to  the  RFA;  (6)  the 
material  presented  is  insufficient  to 
permit  an  adequate  review;  and/or  (7)  it 
exceeds  the  recommended  threshold 
amount  reflected  in  the  RFA. 

A  responsive  application  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  experts  in  the  subject  field.  A 


responsive  application  will  also  be 
subject  to  a  second  level  of  review  by  a 
National  Advisory  Council  for 
concurrence  with  the  recommendations 
made  by  the  first  level  reviewers.  The 
Commissioner  of  FDA  or  his/her 
designee  will  make  final  funding 
decisions. 

B.  Review  Criteria 

1.  Responsiveness  to  RFA 

The  application  must  demonstrate 
that  the  objectives  and  goals  of  the  RFA 
are  understood  and  the  applicant  shall 
offer  a  logical  program  to  meet  the 
objectives  of  the  RFA. 

2.  Adequacy  of  Plan 

The  applicant  must  provide  a  detailed 
plan  to  establish  a  collaborative  natural 
products  research  program  as  a 
multidisciplinary  effort  (i  e..  FDA  and 
academia).  The  application  will  be 
evaluated  on  the  thoroughness  of  the 
plan,  the  reasonableness  of  the 
approach,  and  adherence  to  the  concept 
and  its  objectives,  as  stated  in  the  RFA. 
The  detailed  plan  must  form  the  basis 
of  a  balanced  natural  products  research 
program  directed  toward  development 
of  skills  and  expertise  in  aspects  of 
natural  products  research,  as  stated  in 
the  RFA.  Included  will  be  development 
of:  Scientific  expertise  in  natural 
products  research  involving  researchers 
in  pharmacognosy,  medicinal 
chemistr>',  pharmacology,  and 
pharmaceutical  sciences;  state  of  the  art 
knowledge  and  technology  to  discover 
bioactive  natural  products:  novel 
technologies  or  processes  that  facilitate 
the  discovery  of  bioactive  natural 
products:  and  research-based 
information  on  potential  health 
applications  of  plant  derived  products. 
The  plan  must  also  include  a  schedule 
for  accomplishing  the  objectives 
outlined  above. 

3.  Timeliness  of  Program 
Implementation 

The  application  will  be  evaluated  for 
the  applicant's  ability  to  establish 
natural  products  research  in  an 
expeditious  manner. 

4.  Adequacy  and  availability  of  research 
facilities 

The  application  must  demonstrate 
that  the  applicant  has  adequate  research 
facilities  in  the  areas  of: 
Pharmacognosy,  medicinal  chemistry, 
pharmacology,  and  pharmaceutical 
sciences,  as  stated  in  the  RFA. 

5.  Ability  to  Conduct  Proprietary 
Research 

The  application  shall  demonstrate  the 
applicant's  ability  to  conduct 


proprietary  research  and  to  protect 
confidentiality  of  data,  procedures,  etc. 

6.  Staff  Experience  and  Capabilities 

The  application  must  demonstrate  the 
availability  o\  core  staff  with  the 
experience  and  capability  to  conduct 
research  as  described  in  the  detailed 
plan  presented  in  item  2  above  The 
staff  must  have  the  capability  to  deal 
with  natural  products  research  as  well 
as  plan  long-range  research  to  assess 
future  needs.  The  availability  of 
sufficient  administrative  and  support 
personnel  to  meet  the  RFA  objectives 
must  also  be  demonstrated. 

7.  Reasonableness  of  proposed  budget 

The  application  is  evaluated  on  the 
bases  of  the  reasonableness  of  costs. 

VIII.  Submission  Requirements 

The  original  and  two  copies  of  the 
completed  grant  application  form  PHS 
398  (Rev.  4/98).  with  appendices  for 
each  of  the  copies,  should  be  delivered 
to  Rosemar\'  Springer  (address  above). 
The  application  receipt  date  is  lune  18. 
2001.  No  supplemental  or  addendum 
material  will  be  accepted  after  the 
receipt  date  The  outside  of  the  maUing 
package  and  item  2  of  the  application 
face  page  should  be  labeled:  "Response 
to  RFA-FDA-CFSAN-2001-2." 

IX.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  business  hours.  8  a.m.  to  4:30 
pm..  Monday  through  Friday,  on  or 
before  the  established  receipt  date. 
■Applications  will  be  considered 
received  on  time  if  sent  or  mailed  on  or 
before  the  receipt  date  as  evidenced  bv 
a  legible  U.S  Postal  Ser\ice  dated 
postmark  or  a  legible  date  receipt  from 
a  commercial  carrier,  unless  they  arrive 
too  late  for  orderly  processing.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  received  on  time  will 
not  be  considered  for  review  and  will  be 
returned  to  the  applicant.  (Applicants 
should  note  that  the  U.S.  Postal  Sen'ice 
does  not  uniformly  provide  dated 
postmarks.  Before  relying  on  this 
method,  applicants  should  check  with 
their  local  post  office.)  Do  not  send 
applications  to  the  Center  for  Scientific 
Research  (CSR),  NIH.  Any  application 
that  is  sent  to  NIH.  that  is  then 
forwarded  to  FDA  and  not  received  in 
time  for  orderly  processing  will  be 
deemed  nonresponsive  and  returned  to 
the  applicant  Applications  must  be 
submitted  via  mail  deliverv  as  stated 
above.  FDA  is  unable  to  receive 
applications  electronically  Instructions 
for  completing  the  application  form  can 
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be  found  on  the  following  Web  site: 
http:// www. nih.gov/grants/ funding/ 
phs398/phs398  html  The  forms  can  be 
found  at  http://www.nih.gov/grants/ 
funding/phs398/forms     toe. html. 
Applicants  are  advised  that  FDA  does 
not  adhere  to  the  page  limitations  or  the 
type  size  and  line  spacing  requirements 
imposed  by  NIH  on  its  applications. 

B  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev,  4/98).  All  "General  Instructions" 
and  "Specific  Instructions"  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
mailing  label  address.  The  face  page  of 
the  application  should  reflect  the 
request  for  applications  number  RFA- 
FDA-CFSAN'-2001-2. 

Data  included  in  the  application,  if 
restricted  with  the  legend  specified 
below,  may  be  entitled  to  confidential 
treatment  as  trade  secret  or  confidential 
commercial  information  within  the 
meaning  of  the  Freedom  of  Information 
Act  (.5  U.S.C.  552(b)(4))  and  FDA's 
implementing  regulations  (21  CFR 
20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  were  approved  and 
assigned  0MB  control  number  0925- 
0001 

C  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  use.  552)  as  determined  bv  the 
freedom  of  information  officials  of 
DHHS  or  by  a  court,  data  contained  in 
the  portions  of  this  application  that 
have  been  specifically  identified  by 
page  number,  paragraph,  etc.,  bv  the 
applicant  as  containing  restricted 
information  shall  not  be  used  or 
disclosed  e.vcept  for  evaluation 
purposes. 

Dated:  April  30.  2001. 
William  K.  Hubbard, 

Sviiior  As!,ui  late  CummLssioner  for  Policy, 

Planning,  and  Legislation. 

IP'KDdi    ()l-ni5Q  Filed  5-2-01;  8:45  am) 

BILUNQ  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Anesttietic  and  Life  Support  Drugs 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  The 
meeting  will  be  open  to  the  public. 

Xame  of  Committue:  Anesthetic;  and  Life 
Support  Drugs  Advison,'  Committee. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  lune  14  and  15,  2001.  8  a.m.  to  5  p.m. 

Location:  Holiday  Inn,  The  Ballroom.  Two 
Montgomery  Village  Ave.,  Gaithersburg,  MD. 

Contact:  Kimberly  Topper,  Center  for  Drug 
Evaluation  and  Research  (HFD-21),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville  MD  20857.  301-827-7001,  e-mail; 
topperk@cder.fda.gov,  FAX  301-827-6801. 
or  FDA  Advisory  Committee  Information 
Line.  1-800-741-8138  (301^43-0572  in  the 
Washington,  DC  area),  code  12529.  Please 
call  tie  Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  both  days  the  committee  will 
discuss  the  medical  use  of  opiate  analgesics 
in  various  patient  populations,  including 
pediatric  patients  and  patients  with  chronic 
pain  of  nonmalignant  etiology,  as  well  as  the 
risk  to  benefit  ratio  of  extending  opiate 
treatment  into  these  populations.  It  will  also 
address  concerns  regarding  the  abuse 
potential,  diversion  and  increasing  incidence 
of  ackiiction  to  opiate  analgesics,  especially 
to  the  modified  release  opiate  analgesics. 

Procedure:  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  t,he 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  June  7,  2001. 
Oral  presentation  from  the  public  will  be 
scheduled  between  approximately  1  p.m.  and 
2  p.m  each  day.  Time  allotted  for  each 
presentation  may  be  limited.  Those  desiring 
to  make  formal  oral  presentations  should 
notifj'  the  contact  person  before  lune  7,  2001, 
and  submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  requested  to  make  their 
presentation. 

Background  material  from  FDA  will  be 
posted  24  hours  before  the  meeting  at  the 
Anesthetic  and  Life  Support  Drugs  Advisory 
Committee  docket  site  at  http:// 
www.fda.gov/ohrms/dockets/ac/ 
acmenu.htm.  (Click  on  the  year  2001  and 
scroll  down  to  Anesthetic  and  Life  Support 
Drugs  meetings.)  This  is  the  same  Web  site 
where  you  can  find  the  minutes,  transcript, 
and  slides  from  tlie  meeting.  This  material  is 
generally  posted  about  3  weeks  after  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Corrunittee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  27.  2001. 
Linda  A.  Suydam, 
Senipr  Associate  Commissioner. 

[FR  Doc.  01-11157  Filed  4-30-01;  4:16  pm] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  010-0184] 

Compliance  Policy  Guide:  "Statement 
of  Policy  for  Labeling  and  Preventing 
Cross-Contact  of  Common  Food 
Allergens;"  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  compliance  policy 
guide  (CPG)  entitled  "Statement  of 
Policy  for  Labeling  and  Preventing 
Cross-Contact  of  Common  Food 
Allergens."  This  CPG  is  intended  to  set 
forth  FDA's  internal  enforcement 
priorities  concerning  undeclared  food 
allergens. 

DATES:  Submit  written  comments  on 
this  CPG  at  any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  CPG  entitled 
"Statement  of  Policy  for  Labeling  and 
Preventing  Cross-Contact  of  Common 
Food  Allergens  "  to  the  Director, 
Division  of  Compliance  Policy  (HFC- 
230],  Office  of  Enforcement,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  request,  or 
fax  your  request  to  301-827-0482.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  document. 

Submit  written  comments  on  the  CPG 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  concerning 
allergens  in  foods:  Kathv  Gombas. 
Office  of  Field  Programs  (HFS-615), 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205- 
4231,  FAX  202-260-0136. 
Questions  concerning  regulaton,' 
actions:  MaryLvnn  Datoc,  Office  of 
Enforcement' (HFC-230).  Office  of 
Regulatory  Affairs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827- 
0413,  FAX  301-827-0482. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  has  developed  a  CPG  on  FDA's 
internal  enforcement  process 
concerning  undeclared  allergens  in 
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foods.  The  purpose  of  this  CPG  is  to 
provide  clear  policy  and  regulatory 
guidance  to  FDA's  field  and 
headquarters  staff.  It  also  contains 
information  that  may  be  useful  to  the 
regulated  industry  and  to  the  public. 
FDA  is  issuing  this  CPG  as  Level  1 
guidance  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115;  65  FR  56468.  September  19, 
2000).  The  guidance  represents  the 
agency's  current  thinking  on  the  subject. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  ur  the  public  The  guidance 
is  intended  to  further  FDA's  efforts  to 
prevent  potential  serious  allergic 
reactions  in  sensitive  individuals 
resulting  from  undeclared  allergens  in 
foods.  FDA  is  making  this  guidance 
document  effective  immediately 
because  public  participation  prior  to  its 
implementation  is  not  appropriate  in 
these  circumstances  (21  CFR 
10.115(g)(2);  65  FR  56478),  Although  the 
guidance  document  announced  in  this 
notice  is  being  implemented 
immediately,  FDA  is  requesting 
comments  on  the  guidance.  ?T)A  will 
review  all  comments  received,  revise 
the  guidance  in  response  to  the 
comments  as  appropriate,  and  publish  a 
notice  of  availability  if  the  guidance  is 
revised. 

IL  Comments 

Interested  persons  may.  at  any  time, 
submit  written  comments  on  the  CPG 
entitled  "Statement  of  Policy  for 
Labeling  and  Preventing  Cross-Contact 
of  Common  Food  Allergens,"  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except 

that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
CPG  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

111.  Electronic  Access 

Copies  of  the  CPG  may  also  be 
downloaded  to  a  personal  computer 
with  access  to  the  Internet.  The  Office 
of  Regulatory  Affairs  (OR.-\)  home  page 
includes  the  CPG  and  may  be  accessed 
at  http://www-.fda.gov/ora  under 
'Compliance  References." 

Dated:  April  27.  2001. 
Ann  M.  Witt. 

.'\cting  Associate  Commissioner  for  Policy. 
jFR  Doc.  01-11072  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No  01D-0202] 

Medical  Devices:  Draft  "The  Least 
Burdensome  Provisions  of  the  FDA 
Modernization  Act  of  1997:  Concept 
and  Principles:  "  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "The  Least  Burdensome 
Provisions  of  the  FDA  Modernization 
Act  of  1997:  Concept  and  Principles."  In 
this  draft  guidance.  FDA  sets  forth  its 
interpretation  of  the  provisions  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA) 
that  require  FDA  to  take  into  account 
the  least  burdensome  means  for 
applicants  to  demonstrate  a  device's 
effectiveness  or  substantial  equivalence. 
This  guidance  is  neither  final  nor  is  it 
in  effect  at  this  time. 
DATES:  Submit  written  comments  on 
this  draft  guidance  by  August  1,  2001. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  document  entitled  "The 
Least  Burdensome  Provisions  of  the 
FDA  Modernization  Act  of  1997; 
Concept  and  Principles"  to  the  Division 
of  Small  Manufacturers  Assistance 
(HFZ-220),  Center  for  Devices  and 
Radiological  Health.  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-^818.  Submit 
written  comments  on  this  draft  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  .See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance 

FOR  FURTHER  INFORMATION  CONTACT: 
loanne  R.  Less.  Center  for  Devices  and 
Radiological  Health  (HFZ-403),  Food 
and  Drug  Administration.  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 
301-594-1190 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

A  central  purpose  of  FDAMA  was  to 
ensure  the  timely  availabilitv  of  safe  and 


effective  new  products  that  would 
benefit  the  American  public  While 
Congress  wanted  to  reduce  unnecessary 
burdens  associated  with  the  premarket 
clearance  and  approval  processes. 
Congress  did  not  intend  to  lower  the 
statutory  thresholds  for  substantial 
equivalence  or  reasonable  assurance  of 
safety  and  effectiveness.  To  help 
achieve  this  goal.  Congress  added 
section  513(a)(3)(D)(ii)  and  (i)(l)(D)  to 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360c). 

These  two  paragraphs  (a)(3)(D)(ii)  and 
(i)(l)(D)  of  section  513  of  the  law- 
contain  what  are  commonly  referred  to 
as  the  "least  burdensome  provisions"  of 
the  act.  During  the  last  year,  FDA  has 
been  w-orking  with  the  Least 
Burdensome  Industry'  Task  Force  to 
develop  an  interpretation  of  the  least 
burdensome  provisions  that  would 
accurately  capture  Congress  intent  and 
that  could  be  implemented  consistently 
by  FDA  and  industn    This  draft 
guidance,  in  addition  to  the  other 
guidances  developed  by  the  agencv.  is  a 
part  of  that  process.  As  presented  in  this 
draft  guidance,  FD.^  has  chosen  to  apply 
the  least  burdensome  concept  beyond 
the  two  statutory  provisions  in  which 
the  language  actually  appears,  FDA 
considers  the  least  burdensome  concept 
to  be  one  that  could  affect  almost  all 
premarket  regulator}'  activities, 
including  presubmission  meetings  with 
industry,  premarket  submissions,  and 
the  development  of  guidance  documents 
and  regulations. 

II.  Significance  of  Guidance 

-  This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  the  least  burdensome  provisions  of 
the  act.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statutes  and  regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGPs),  and 
published  the  final  rule,  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (21  CFR  10  115;  65 
FR  56468,  September  19.  2000),  This 
draft  guidance  document  is  issued  as  a 
Level  1  guidance  in  accordance  with  the 
GGP  regulations. 

III.  Electronic  Access 

In  order  to  receive  ""The  Least 
Burdensome  Provisions  of  the  FDA 
Modernization  Act  of  1997:  Concept  and 
Principles"  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  system  at 
800-899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
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the  system.  At  the  second  \ijic e  pnompt 
press  1  to  order  a  document.  Enter  the 
document  number  (1332)  followed  bv 
the  pound  sign  (#).  Follow  the 
remaining  voice  prompts  to  complete 
your  request 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  mav  also  do  so 
usmg  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  mav  be  downloaded  to  a 
personal  r:omputer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  monev 
penalty  guidance  documents  package, 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  {including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Maramographv  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  mav  be  accessed 
at  http://www.fda.gov/cdrh.  Guidance 
documents  are  also  available  on  the 
Dockets  Management  Branch  Web  site  at 
http:/' www. fda.gov,  ohrms/  dockets/ 
default.htm. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
draft  guidance  by  August  1.  2001. 
Submit  two  copies  of  any  comments, 
except  that  individuals  mav  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Uritffi:  April  ^n,  2001. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
|FR  Dot:.  01-11231  Filed  5-1-01;  12:40  pm] 

BILLING  CODE  4160-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-116] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
.A-dniinistratioii.  HHS. 

In  c:ompliancH  with  the  requirement 
of  sertiim  3.5()6(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  prop(xspd 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burdan;  (3)  ways  to  enhance  the  quality. 
utility,  and  clarity  of  the  information  to 
be  collected,  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Clinical 
Laboratorv'  Improvement  Amendments 
(CLI.M  Application  Form  and 
Supporting  Regulations  in  42  CFR 
493.1—2001;  Form  No.;  HCFA-116 
(OMB#  0938-0581):  L^se:  Certification 
requirements  have  been  established  for 
any  entity  that  performs  testing  on 
human  beings  for  diagnostic  or 
treatment  purposes.  Laboratories  must 
apply  for  and  obtain  a  certificate  in 
order  to  perform  this  testing;  Frequency: 
Biennially;  Affected  Public:  Business  or 
other  for  profit.  Not  for  profit 
institutions.  Federal  Government,  and 
State,  local  or  tribal  government; 
Number  of  Respondents:  16,000;  Total 
Annual  Responses:  16,000;  Total 
Annual  Hours:  20,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Papervvork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCT'A  Enterprise  Standards, 
Attentiori:  Julie  Brown,  Room  N2-14- 
26,  7300  Security  Boulevard,  Baltimore, 
Maryland  21244-1850, 


Dated:  April  23.  2001. 
lohn  P.  Burke  III, 

I-ICF.A  Reports  Clearance  Officer.  HCFA  Office 
ot  Information  Senices,  Standards  and 
Support  Group,  Division  of  HCFA  Enterprise 
Standards. 

IFK  Doc.  01-1 1044  Filed  5-2-01;  8:45  am] 

BILLING  CODE  412(M)^P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-18] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration.  HHS 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  anv 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposecf 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  w-ays  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  curentlv 
approved  collection;  Title  of 
Information  Collection  Application  for 
Hospital  Insurance  in  42  CFR  406.7; 
Form  \o.:  HCFA-18  {OMB«  0938- 
0251);  rse:The  HCFA-18F5  is  used  to 
establish  entitlement  to  hospital 
insurance  and  supplementary  medical 
insurance  for  beneficiaries  entitled 
under  title  XV'lll  of  the  Social  Security 
Act;  Frequency:  On  occasion;  Affected 
Public:  Individuals  or  households; 
S'umber  of  Respondents:  50.000;  Total 
Annual  Responses:  50,000:  Total 
Annual  Hours:  12,500. 

To  obtain  copies  of  the  supporting 
statement  and  anv  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://\uuv. hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
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number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwnrk@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Ser\'ices, 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards. 
Attention;  lulie  Brown.  Attn;  HCFA-18, 
Room  N2-14-26.  7500  Security 
Boulevard,  Baltimore.  Maryland  21244- 
1850. 

[)atf-d:  .\pril  26.  2001. 
John  P.  Burke,  III. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-11118  Filed  5-2-01:  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C, 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 


Proposed  Project:  Organ  Procurement 
and  Transplantation  Network  (42  CFR 
Part  121,  OMB  No  0915-0184)— 
Revision 

The  operation  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN)  necessitates  certain 
recordkeeping  and  reporting 
requirements  in  order  to  perform  the 
functions  related  to  organ 
transplantation  under  contract  to  HHS. 
This  is  a  request  for  a  revision  of  the 
current  recordkeeping  and  reporting 
requirements  associated  with  the  OPTN 
These  data  will  be  used  by  HRSA  in 
monitoring  the  contracts  for  the  OPTN 
and  the  Scientific  Registr>-  and  in 
carr\'ing  out  other  statutor> 
responsibilities.  Information  is  needed 
to  match  donor  organs  with  recipients, 
to  monitor  compliance  of  member 
organizations  with  OPTN  rules  and 
requirements,  and  to  ensure  that  all 
qualified  entities  are  accepted  for 
membership  in  the  OPTN. 

The  estimated  annual  response 
burden  is  as  follows: 


Estimated  Annual  Reporting  and  Record  Keeping  Burden 


Section  and  activity 


Number  of 
respondents 


Responses 

per 
respondent 


Total 

Hours  per 

responses 

response 

30 

40 

900 

0.1 

900 

0.1 

34.200 

0.1 

420 

0.1 

10 

2 

36.460 

.1 

Total 

burden 
hours 


121  3(b)  (2^ — OPTN  membership  and  application  requirements  for  OPOs, 

hospitals,  histocompatibility  laboratories  

121  6(c)— Submitting  critena  tor  organ  acceptance  

121  6(c)— Sending  cntena  to  OPOs  

1 21. 7(b)4— Reasons  for  refusal 

121  7(e)— Transplant  to  prevent  organ  wastage 

121  9(b) — Designated  transplant  program  requirements  

Total  


30 
900 
900 
900 
900 

10  I 
940 


1 
1 
1 

0.5 
0.5 
1 
38.8 


1.200 
90 
90 

3  420 

42 
20 

4  862 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  10235,  Washington,  DC 
20503. 

Datt'd;  April  26.  2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

fFR  Dor.  01-11074  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4160-1 5-U 


DEPARTMENT  OF  THE  INTERIOR 

U.S.  Geological  Survey 

Request  for  Public  Comments  on 
Extension  of  Existing  Information 
Collection  To  Be  Submitted  to  OMB  for 
Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)).  Copies  of  the  proposed 
collection  may  be  obtained  by 
contacting  the  Bureaus  clearance  officer 
at  the  phone  number  listed  below. 
Comments  on  the  proposal  should  be 
made  within  60  days  to  the  Bureau 
Clearance  Officer,  U.S.  Geological 
Survey,  807  National  Center,  Reston.  VA 
20192'. 


As  required  bv  OMB  regulations  at  5 
CFR  1320,8(d)(l),  the  U.S.  Geolagjcal 
Survey  solicits  specific  public 
comments  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology'  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technolog>-. 

Title:  User  Survey  for  National 
Biological  Information  hifrastructure 
(NBII). 

OMB  Approval  No.:  1028-0069. 
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Summon-:  The  collection  of 
information  referred  herein  applies  to  a 
voluntarv  surve\-  that  allows  visitors  to 
the  N'BIl  World-Wide  Web  site 
[ix-ww. nbii.gov)  the  opportunity  to 
provide  feedback  on  the  utilitv  and 
effectiveness  of  the  \BII  operation  and 
contents  in  meeting  their  needs. 

Estimated  Completion  Time:  3 
minutes. 

Estimated  Annual  Sumber  of 
Respondents:  3.000. 

Frequency:  Once. 

Estimated  Annual  Burden  Hours:  150 
hours. 

Affected  Public:  Public  and  private, 
individuals  and  institutions. 

For  Further  Information  Contact:  To 
iibtain  copies  of  the  sur.ey,  contact  the 
Bureau  clearance  officer.  U.S. 
Cxeological  Survey.  807  National  Center, 
12201  Sunrise  V'allev  Drive.  Reston. 
\'irginia,  20192   telephone  (703)  648- 
7313.  or  go  to  the  Website  (http:// 
www  nbii.gov). 

Dated:  .April  23,2001. 
Dennis  B.  Fenn. 
Associate  Director  for  Biolog\'. 
IFR  Doc    01-lin4,n  Filed  5-2-01:  8:43  am] 

BILLING  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

riD-933-1430-DET:  IDl-14647] 

Public  Land  Order  No.  7484; 
Revocation  of  a  Bureau  of  Land 
Management  Order  dated  January  28, 
1952;  Idaho 

agency:  Bureau  of  Land  Management, 

Interior 

ACTlONrPublic  land  order. 

SUMMARY:  This  order  revokes  a  Bureau 

of  Land  Management  order  as  it  affects 
the  remaining  public  lands  withdrawn 
tor  the  Bureau  of  Reclamations 
Mnuntam  Home  Reclamation  Project. 
The  lands  are  no  longer  needed  for  the 
purposes  for  which  thev  were 
withdrawn  and  the  rR\ocation  is  needed 
to  consummate  a  pending  land 
e.xchange.  This  action  will  open  the 
lands  to  surface  entry  and  mining, 
unless  included  in  other  segregations  of 
record.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  [une  4.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
lackie  Simmons,  BI.M  Idaho  State 
Office.  1387  S   Vinnell  Wav.  Boise, 
Idaho  83709,  208-373-3867. 

By  virtue  of  the  authority  vested  in 
the  Secretarv  of  the  Interior  bv  Section 
204  of  the  Federal  Land  Policv  and 


Management  Act  of  1976.  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1   The  Bureau  of  Land  Management 
Order  dated  |anuar>'  28.  1952.  which 
withdrew  public  lands  for  the  Bureau  of 
Reclamation's  Mountain  Home 
Reclamation  Project,  is  hereby  revoked 
in  its  entirety. 

2.  At  9  a.m.  on  June  4,  2001.  the  lands 
described  in  paragraph  1  will  be  opened 
to  the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  June  4. 
2001.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3  At  9  a.m.  on  [une  4.  2001.  the  lands 
described  in  paragraph  1  will  be  opened 
to  location  and  entry  under  the  LInited 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  anv  of 
the  lands  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation. 
including  attempted  adverse  possession 
are  governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  April  12.  2001. 
Gale  A.  Norton, 
Secrefofy  of  the  Interior. 

IFR  Doc  01-1 1120  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[UT-080-143Q-ET:  UTU  76946] 

Public  Land  Order  No.  7482;  Partial 
Opening  of  Power  Site  Classification 
No.  93;  Utah 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Public  land  order. 


disposal  of  the  lands  and  retain  the 
power  rights  to  the  United  States. 
EFFECTIVE  DATE:  lune  4.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Kempenich.  BLM  Vernal  Field 
Office.  170  South  500  East.  Vernal.  Utah 
84078. 435-781-4432. 

SUPPLEMENTARY  INFORMATION:  Bv  virtue 
of  the  authority  vested  in  the  Secretarv' 
of  the  Interior  by  the  Act  of  June  10, 
1920,  section  24,  as  amended.  16  U.S.C. 
818  (1994),  and  pursuant  to  the 
determination  of  the  Federal  Energv 
Regulatorv-  Commission  in  DVL'T-221- 
000.  it  is  ordered  as  follows: 

1.  At  10  a.m.  on  June  4.  2001.  the 
following  described  lands  withdrawn  by 
the  Executive  Order  dated  April  16, 
1925,  which  established  Power  Site 
Classification  No.  93,  will  be  opened  to 
disposal,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act,  and 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law: 

Salt  Lake  .Meridian 
T.i  .N..  R  25  t;.. 

Sec.  3,  lots  18  and  19,  and  SWV4NWV4. 
T.  2N;.,  R.  25  E.. 

Sec.  34.  NE'  ..SW'A  and  SWV4SWV4. 

The  areas  described  aggregate  160.78  acres 
in  Daggett  County. 

2.  The  State  of  Utah  has  waived  its 
right  of  selection  in  accordance  with  the 
provisions  of  .section  24  of  the  Federal 
Power  Act  of  June  10.  1920,  as  amended 
leU.SC,  818(1994). 

Dated:  .April  11    2001. 
Gale  A.  .N'orton, 
Secretary  of  the  Interior. 
IFR  Dot:.  01-11  il9  Filed  5-2-01;  8:45  am] 
BILUNG  CODE  43ia-00-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Park  System  Advisory  Board; 
Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  order  opens,  subject  to 

the  provisions  of  section  24  of  the 
Federal  Power  Act.  160.78  acres 
withdrawn  by  an  Executive  Order 
which  established  Bureau  of  Land 
Management  Power  Site  Classification 
No.  93.  This  action  will  allow  for 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisorv  Com.mittee 
Act.  5  U.S.C.  Appendix  1-16,  that  the 
National  Park  System  Advison,'  Board 
will  meet  May  21-23.  2001.  in 
Gatlinburg,  Tennessee.  The  Board  will 
tour  Great  Smoky  Mountains  National 
Park  on  May  21,  and  will  convene  its 
business  meeting  on  May  22  and  23  in 
the  Banquet  Room  of  Calhoun's 
Restaurant,  1004  Parkway,  Gatlinburg. 
Tennessee  37738, 
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The  Board  will  convene  from  8:30 
a.m..  until  5  p.m..  on  May  22  and  23. 
The  Board  will  consider  procedural 
matters  relative  to  completing  its  study 
of  the  future  of  the  National  Park 
Service  and  the  National  Park  System. 
National  Historic  Landmark 
nominations  will  be  considered  by  the 
Board  during  the  morning  session  on 
May  22. 

The  Board  may  be  addressed  at 
various  times  by  officials  of  the  National 
Park  Service  and  the  Department  of  the 
Interior;  and  other  miscellaneous  topics 
and  reports  may  be  covered.  The  order 
of  the  agenda  may  be  changed,  if 
necessary,  to  accommodate  travel 
schedules  or  for  other  reasons. 

The  Board  meeting  will  be  open  to  the 
public.  Space  and  facilities  to 
accommodate  the  public  are  limited  and 
attendees  will  be  accommodated  on  a 
first-come  basis.  Anyone  may  file  wdth 
the  Board  a  written  statement 
concerning  matters  to  be  discussed.  The 
Board  may  also  permit  attendees  to 
address  the  Board,  but  may  restrict  the 
length  of  the  presentations,  as  necessar\' 
to  allow  the  Board  to  complete  its 
agenda  within  the  allotted  time. 

Anyone  who  wishes  further 
information  concerning  the  meeting,  or 
who  wishes  to  submit  a  written 
statement,  may  contact  Mr.  Loran 
Eraser.  Office  of  Policv.  National  Park 
Ser\'ice.  1849  C  Street.  NW. 
Washington.  DC  20240  (telephone  202- 
208-74.56). 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  2414. 
Main  Interior  Building.  1849  C  Street, 
NW..  Washington,  DC. 

Dated:  .April  17.2001. 
Shirley  Sears  Smith, 
Committee  Management  Officer.  National 
Park  Service. 
[FR  Doc.  01-11133  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4310-70-U 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places: 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
bv  the  National  Park  Service  before 
April  21.  2001    Pursuant  to  §60.13  of  36 
CFR  Part  60  written  comments  ,. 

concerning  the  significance  of  these 
properties  under  the  Natinna;  R»H2J..t.'r 
criteria  for  evaluation  nia\  [»   iiii'waroed 
to  the  National  Register.  National  Park 
Service.  1849  C  St.  NW.,  NC400, 


Washington,  DC  20240.  Written 
comments  should  be  submitted  bv  May 
18.2001. 

Carol  D.  ShulL 

Keeper  of  the  Motional  Register  of  Historic 
Places. 

ARIZONA 

Maricopa  County 

Phoenix  Indian  School  Historic  District,  300 
E.  Indian  School  Rd.,  Phoenix,  01000521 

ARKANSAS 

Nevada  County 

Allen  Tire  Company  and  Gas  Station. 
(Arkansas  Highway  History  and 
Architecture  MPS)'  228  Ist'St,.  SW. 
Prescott,  01000523 

Ouachita  County 

Harvey's  Groc;ery  and  Texaco  Station, 
(Arkansas  Highway  History  and 
Architecture  MPS)"  3241  AR  24,  Camden, 
01000524 

Union  County 

Griffin  Auto  Company  Building,  (Arkansas 
Highway  History  and  Architecture  MPS) 
117  E.  Locust  St..  El  Dorado.  01000525 

CALIFORNIA 

San  Francisco  County 

Camera  Obscura.  1096  Point  Lobos  Ave.,  San 
Francisco,  01000522 

FLORIDA 

Bay  County 

SS  Tarpon  (Shipwreck),  7.8  nautical  mi. 
offshore  Panama  City,  Panama  City, 
01000527 

Broward  County 

SS  Copenhagen  (shipwreck),  Pompano  Drop- 
Off  S  of  Hillsboro  Inlet,  Pompano  Beach, 
01000532 

Dixie  County 

City  of  Hawkinsville  (shipwreck),  Suwannee 
R.  100  yds  S  of  Old  Town  RR  trestle.  Old 
Town.  01000533 

Escambia  County 

USS  Massachusetts — BB-2  (shipwreck),  1, 
mi.  SSW  of  Pensacola  Pass,  Pensacola. 
01000528 

Miami-Dade  County 

Half  Moon  (shipwreck).  Outside  Bear  Cut  off 
Key  Biscayne,  Miami,  01000531 

Monroe  t  ouiitN 

San  Pedro  (shipwreck),  1.25  mi.  S  of  Indian 
Kexx  Islamorada.  01000530 

Palm  Beach  County- 
Old  Lucerne  Historic  Residential  District. 

Roughly  along  N.  Lakeside  Dr..  N. 

Palmway  St.,  and  N.  O  St.,  from  Lake  Ave. 

to  7th  Ave,  N,  L.ake  Worth,  01000526 

St.  Lucie  County 

Urea  De  Luca  (shipwreck).  200  yds  offshore 
lack  Island  Park.  N  of  Ft.  Pierce  Inlet.  Ft. 
Pierce,  01000529 


GEORGIA 

Baker  County 

Notchaway  Baptist  Church  and  Cemetery,  Jet 
of  GA  91  amd  GA  253,  Newton.  01000534 

Coweta  County 

Oak  Grove  Plantation.  4537  N  US  29. 
Newnan. 01000535 

IDAHO 

Idaho  County 

Elk  City  Wagon  Road-Victory  Gulch — Smith 
Grade  Segment,  Nez  Perce  National  Forest. 
Elk  City,  01000536 

KANSAS 

Dickinson  County 

First  Presbyterian  Church  of  Abilene,  300  N. 

Mulberry  St..  Abilene,  01000540 
Hotel  Sunflower,  409  NW  3rd  St.,  Abilene. 

01000539 
St.  John's  Episcopal  Church,  519  N.  Buckeye 

Ave.,  Abilene,  01000537 
United  Building,  300  N.  Cedar  St..  Abilene. 

01000538 

KENTUCKY 

Creenup  (  nunl\ 

General  L.ii.  Grant  Bridge.  Ohio  R.- 
Chillicothe  and  Second  St..  South 
Portsmouth.  01000560 

MASSACHUSETTS 

Worcester  County 

Sutton  Center  Historic  District.  Roughly 
Boston  Rd.,  Singletary  Ave.,  and  Uxbridge 
Rd,  Sutton.  01000541 

MISSOt  R! 

Boone  CuunU 

Taylor.  John  N.  and  Elizatjeth.  House.  "16  W 
Broadway.  Columbia.  01000546 

Callaway  County 

Robnett— Payne  House.  223  E  Fifth  St.. 

Fulton.  01000543 
St.  Louis  Independent  City 
Mississippi  Valley  Trust  Company  Building. 

401  Pine  St..  St.  Louis  (Independent  City). 

01000544 
St.  Louis  Theatre.  718  N.  Grand  Blvd..  St. 

Louis  (Independent  City),  01000545 

NEW  YORK 

Cattaraugus  Cuunt\ 

Bank  of  Gowanda.  8  W.  Main  St..  Gowanda. 
01000553 

Erie  County 

Engine  House  No.  28,  1170  Lovejoy  St.. 
Buffalo.  01000554 

New  York  County 

Germania  Life  Insurance  Company  Building. 
50  Union  Sq.  E.  New  York,  01000556 

Oswego  (^ount> 

Montcalm  Park  Historic  District.  Roughly 

Montcalm  St.,  W  6th  St.,  W.  Schuyler  SL. 

and  Bronson  St..  vie.  of  Montcalm  Park, 

Oswego,  01000555 
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Queens  County 

St.  Matthew's  Episcopal  Church,  85-45  96th 

St..  Woodhaven.  01000550 
Wyckoff — Snediker  Family  Cemetery,  85—45 

neth  St..  Woodhaven,  01000549 

Ren.sselaer  County 

Elmbruok  Farm.  2567  Brookview  Rd., 
Schodack.  01000551 

Schuvler  County 

First  Presbvterian  Church  of  Hector.  5519  NY 
414,  Hector.  01000547 

Steuben  County 

St.  Anns  Federntion  Building,  38  Broadway, 
Horneii.  01000552 

Westchester  County 

Caramoor,  14^)-181  Girdle  Ridge  Rd.. 
Bedford.  01000548 

NORTH  CAROLINA 

Dare  County 

Ballance,  Ellsworth  and  Lovie.  House,  E  side 
M.V.  Australia  Ln..  0.1  mi.  S  of  Stowe 
Landing  Rd..  Hatteras.  01000558 

Wake  County 

Caraleigh  Mills.  421  Maywood  Ave.,  Raleigh. 
01000557 

OHIO 

Hamilton  County 

Cincinnati  and  Whitewater  Canal  Tunnel, 
Parallel  to  Miami  Ave.,  jet.  of  Wamsley  and 
\Jidmi  Ave.,  Cleves,  01000562 

Logan  County 

Schine's  Holland  Theatre,  125  E.  Columbus 
St..  Bellefontaine,  01000561 

Scioto  County 

Genenl  U.S.  Grant  Bridge.  Ohio  R.- 
Chii  icotho  and  Second  St.,  Portsmouth, 

01C00559 

Summit  County 

C;jpiev  Depot,  .3772  Copley  Rd.,  Copley, 
01000563 

WISCONSLN 

Lafayette  County 

Mottley  Family  Farmstead.  21496  Ivey  Rd., 
Willow  Springs.  01000564 

[PR  Doc.  01-11132  Filed  5-2-01;  8:45  am] 

BILLING  COOe  431&-7t>-U 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  Grand  Valley  State 
University,  Allendale,  Ml 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 


Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory'  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  Grand  Valley  State 
University,  Allendale.  MI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (cj.  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum  that  has  control  of  these  Native 
American  human  remains  and 
associated  funeraiy  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Grand  Valley 
State  University  professional  staff  in 
consultation  with  representatives  of  the 
Little  River  Band  of  Ottawa  Indians  of 
Michigan. 

In  1971-1972.  human  remains 
representing  a  minimum  of  1 7 
individuals  were  removed  from 
individual  burials  during  excavations  at 
the  Battle  Point  site  (20OT4),  Crockery- 
Township,  Ottawa  County.  MI,  by 
Grand  Valley  State  University  staff  Dr, 
Richard  Flanders.  Human  remains 
representing  a  minimum  of  an 
additional  nine  individuals  were 
removed  from  disturbed  contexts  in  the 
same  area  of  the  site.  No  kjiown 
individuals  were  identified.  The  8,413 
associated  funerary  objects  include  iron 
buckets:  clay  pipes:  glass  beads:  and 
silver  ornaments  including  gorgets, 
tinklers,  and  brooches.  The  catalog 
numbers  for  these  associated  funerarv' 
objects  are  2016.  2025,  2026,  2028- 
2030,  2056-2063, and  2079-2082. 

Between  1980  and  1990,  human 
remains  representing  a  minimum  of 
nine  individuals  were  removed  from  the 
Battle  Point  site  by  Grand  Valley  State 
University  staff.  These  remains  were 
exposed  through  erosion  of  the  Battle 
Point  site  by  the  Grand  River.  No  known 
individuals  were  identified.  The  60 
associated  funerary  objects  include 
silver  ornaments,  strike-a-lights.  bucket 
fragments,  a  knife  blade,  pieces  of  wood, 
and  fabric.  The  catalog  number  for  these 
associated  funerar\'  objects  is  9010. 

Between  1990  and  1998.  human 
remains  representing  a  minimum  of  15 
individuals  were  removed  from  the 
Battle  Point  site  by  Grand  Valley  State 
University  staff:  Ottawa  County,  MI, 
Sheriffs  Department  staff;  and  the 
Office  of  the  State  Archaeologist  of 
Michigan.  The  remains  were  exposed  as 
a  result  of  erosion  of  the  site  by  the 
Grand  River.  The  149  associated 
funerary  objects  are  a  metal  trade  ax. 
wood,  nails,  and  a  bucket.  The  catalog 
numbers  for  these  associated  funerary 


objects  are  20OT04/1992-1993, 
20OT04/7.16.96.  20OT04/3.27.97, 
20OT04/1 2.97. 1-8  and  20OT04/ 
9.24.98. 

Unassociated  funerar\'  objects  from 
the  Battle  Point  site  in  the  possession  of 
the  Grand  Valley  State  University  are 
reported  in  a  separate  Notice  of  Intent 
to  Repatriate. 

The  Battle  Point  site  is  a  multi- 
component  site  consisting  of  habitation 
dating  to  circa  A.  D.  200-1300.  and  a 
cemetery  dating  to  the  mid-1 9th 
centur>'.  Associated  funerarv-  objects 
date  the  burials  to  circa  1800-1840. 
Excavation  notes,  spatial  analyses,  and 
other  studies  demonstrate  that  the 
cemetery  intrudes  into  habitation 
deposits  dating  to  pre-European  contact 
and  that  do  not  include  a  mortuarv 
component. 

Historic  documentation  indicates  that 
a  Native  American  cemetery  associated 
with  the  Little  River  Band  of  Ottawa 
Indians  of  Michigan  ".vas  located  at  the 
Battle  Point  site  in  the  mid-19th 
centur\'.  An  abstract  of  land  title  dated 
to  1846  identifies  an  association 
between  members  of  the  Little  River 
Band  of  Ottawa  Indians  of  Michigan  and 
the  plot  on  which  the  cemeterv  is 
located.  The  cemeterx-  is  specifically 
mentioned  in  a  1864  land  transaction  as 
associated  with  the  Little  River  Band  of 
Ottawa  Indians  of  Michigan.  On  the 
basis  of  historical  and  oral  historical 
information,  the  Battle  Point  site 
cemeterv  is  determined  to  be  culturally 
affiliated  with  the  Little  River  Band  of 
Ottawa  Indians  of  Michigan. 

Based  on  the  above-mentioned 
information,  officials  of  the  Grand 
Valley  State  University  have  determined 
that,  pursuant  to  43  CFR  10.2  (dj(l),  the 
human  remains  listed  above  represent 
the  physical  remains  of  41  individuals 
of  Native  American  ancestry.  Officials  of 
the  Grand  Valley  State  University  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(2).  the  8,622  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the  Grand 
Valley  State  Universitv  have  determined 
that,  pursuant  to  43  CFR  10.2  (e).  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerarv  objects 
and  the  Little  River  Band  of  Ottawa 
Indians  of  Michigan. 

This  notice  has  been  sent  to  officials 
of  the  Grand  Traverse  Band  of  Ottawa 
and  Chippewa  Indians  of  Michigan,  the 
Little  Traverse  Bay  Bands  of  Odawa 
Indians  of  Michigan,  the  Little  River 
Band  of  Ottawa  Indians  of  Michigan. 
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and  the  Grand  River  Bands  of  Ottawa 
Indians  (a  nnn-Federally  recognized 
group).  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Janet  G.  Brashler, 
Professor  and  Curator  of  Anthropology. 
Grand  Valley  State  University, 
Allendale,  MI  49401,  telephone  (616) 
854-3694.  before  June  4,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Little 
River  Band  of  Ottawa  Indians  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated   April  16.  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
IFR  Doc.  01-11144  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4310-7fr-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  Grand 
Valley  State  University,  Allendale,  Ml 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3).  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Grand  V'alley  State 
University.  Allendale.  MI.  that  meet  the 
definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPR.^,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum  that  has  control  of  the  cultural 
items.  The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

In  1971  and  1972.  students  and  staff 
of  Grand  Valley  State  University,  under 
the  direction  of  Dr.  Richard  Flanders, 
removed  951  unassociated  funeran>' 
objects  from  the  Battle  Pomt  site 
(20OT04),  Crockery  Township.  Ottawa 
County,  MI.  These  funerary  objects  were 
not  clearly  associated  with  specific 
burials:  howevpr.  they  are  typical  of 
objects  found  in  clear  association  w-ith 
other  discrete  burials  on  the  site.  The 
unassociated  funerary  objects  include 
iron  buckets:  clay  pipes:  glass  beads: 
and  silver  ornaments,  these  including 
gorgets,  tinklers,  and  brooches.  The 
catalog  numbers  of  these  unassociated 
funerary  objects  are  2001-2003,  2007- 


2016,  2018-2024.  2031-2035,  2039- 
2040,  2042-2047,  2053-2055.  2065- 
2066.  2068-2071. and  2073. 

In  1988.  students  and  staff  of  Grand 
Valley  State  University  removed  101 
unassociated  funerary  objects  from  the 
Battle  Point  site  during  surface  survey  of 
the  area.  The  unassociated  funerar\- 
objects  include  beads,  silver  ornaments, 
tinkle  cones,  bucket  fragments,  wood, 
nails,  a  kaolin  pipe  fragment,  and  a 
button.  The  catalog  numbers  of  these 
unassociated  funerary  objects  are  2000, 
20OT04/1988/.  and  20OT04/00. 

The  Battle  Point  site  is  a  multi- 
component  site  consisting  of  habitation 
dating  to  circa  A.D.  200-1300,  and  a 
cemetery'  dating  to  the  mid-1 9th 
century.  Associated  funerary-  objects 
date  the  burials  to  circa  1800-1840. 
Excavation  notes,  spatial  analyses,  and 
other  studies  demonstrate  that  the 
cemetery'  intrudes  into  habitation 
deposits  that  date  to  pre-European 
contact  and  that  do  not  include  a 
mortuar-  component.  All  Euro- 
American  objects  dating  to  the  19th 
century-,  therefore,  are  reasonably 
assumed  to  be  funerary  objects 

Historic  documentation  indicates  that 
a  Native  American  cemeten,-  associated 
w-ith  the  Little  River  Band  of  Ottaw-a 
Indians  of  Michigan  was  located  at  the 
Battle  Point  site  in  the  mid-1 9th 
century.  An  abstract  of  land  title  dated 
to  1846  identifies  an  association 
betw-een  members  of  the  Little  River 
Band  of  Ottawa  Indians  of  Michigan  and 
the  plot  on  which  the  cemetery  is 
located.  The  cemetery  is  specifically 
mentioned  in  a  1864  land  transaction  as 
associated  with  historic  Grand  River 
Valley  Bands  of  Ottawa  Indians  in 
Michigan.  The  Little  River  Band  of 
Ottpwa  Indians  is  the  only  current 
Federally-recognized  descendent  from 
the  historic  Grand  River  Bands  of 
Ottaw-a  of  Michigan.  On  the  basis  of 
historical  and  oral  historical 
information,  the  Battle  Point  site 
cemetery-  is  determined  to  be  culturally 
affiliated  with  the  Little  River  Band  of 
Ottaw-a  Indians  of  Michigan. 

Officials  of  the  Grand  Valley  State 
University  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2)(ii).  these 
1.052  cultural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  the  grave  of  an 
Native  American  individual.  Officials  of 
the  Grand  Valley  State  University  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these 


cultural  items  and  the  Little  River  Band 
of  Ottawa  Indians  of  Michigan. 

This  notice  has  been  sent  to  officials 
of  the  Grand  Traverse  Band  of  Ottawa 
and  Chippewa  Indians  of  Michigan,  the 
Little  Traverse  Bay  Bands  of  Odawa 
Indians  of  Michigan,  the  Little  River 
Band  of  Ottawa  Indians  of  Michigan  and 
to  the  Grand  River  Bands  of  Ottawa 
Indians,  a  non-Federally  recognized 
group  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  w-ith  these  cultural 
items  should  contact  Janet  G  Brashler. 
Professor  and  Curator  of  Anthropology, 
Grand  Valley  State  University, 
Allendale.  Ml  49401 .  telephone  (616) 
854-3694.  before  June  4.  2001. 
Repatriation  cf  these  cultural  items  to 
the  Little  River  Band  of  Ottawa  Indians 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated   April  16.  2001. 
|ohn  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

[PR  Doc.  01-11145  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4310-7C>-f 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Milwaukee  Public 
Museum,  Milwaukee,  Wl 

AGENCY:  National  Park  Service,  Interior, 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  .American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory-  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Milwaukee 
Public  Museum,  Milwaukee.  Wl. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  N.^GPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects  The 
National  Park  Ser%-ice  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Milwaukee  Public 
Museum  professional  staff  and  contract 
specialists  in  physical  anthropology  in 
consultation  with  representatives  of  the 
Forest  Countv  Potawatomi  Community 
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of  Wisconsin  Potawatomi  Indians. 
Wi.sconsin. 

In  1877.  human  remains  representing 
one  individual  were  removed  from  a^ ' 
grave  (47-CT-,38)  on  the  property  of  J. 
Berg.  Rantoul.  Calumet  County.  WI,  by 
H.  H.  Hayssen  of  .\'ew  Holstein,  WI.  Mr. 
Hayssen  sold  the  remains  and 
associated  funerary  objects  to  the 
Milwaukee  Public  Museum  in  1897.  No 
known  individual  was  identified.  The 
145  associated  funerarv'  objects  include 
19  copper  alloy  bracelets,  copper  aJloy 
chains  with  finger  rings,  ear/ hair 
ornaments  of  shell  beads,  thimbles, 
ermine  tails,  glass  beads,  chains,  coins, 
silver  ornaments,  silk  and  cotton 
clothing  fragments  with  silver  ring-and- 
ball  ornaments,  German  silver  brooches, 
glass  bead  edging.  2  small  pocket 
mirrors.  20  thimbles  made  into  hair 
ornaments,  a  copper  alloy  finger  ring, 
red  ochre  chunks,  a  perforated  metal 
disc,  shell  beads,  a  musket  ball,  a 
miniature  china  teapot,  an  iron  kettle,  a 
porcelain  basin  and  pitcher.  5  cowry 
shells,  glass  and  shell  beads.  6  small 
beaded  bags,  a  kaolin  pipe,  and  wooden 
matches. 

Historic  evidence  identifies  the  f.  Berg 
Farm  Site  as  a  known  historic 
Potawatomi  cemetnr>-.  The  Potawatomi 
people  abandoned  the  area  in  or  before 
1866.  The  associated  funerary  objects 
from  this  burial  can  be  dated  to  circa 
18.50-1866 

M  an  unknown  date  prior  to  1901, 
human  remains  representing  one 
individual  were  removed  from  an 
unknown  site  in  Kiel.  Manitowoc 
County,  WI.  by  August  Stirn.  Mr.  Stirn 
donated  the  remains  to  the  Milwaukee 
Public  Museum  in  1901.  No  know-n 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

The  degree  of  preservation  of  this 
individual's  hair  suggests  that  burial 
occurred  during  the  half-centun*  prior 
to  disinterment.  Geographic  location  of 
the  burial  is  consistent  with  the 
historicallv  documented  territory  of  the 
Potawatomi  in  the  late  19th  centur\'. 

In  1916,  human  remains  representing 
rme  individual  were  removed  from  the 
Camp  Thomas  Cemetery  Site  (47-VVK- 
71)  on  the  Ralph  Holtz  Farm,  Muskego, 
Waukesha  County.  WI.  bv  Rudolph 
Boettger.  Mr.  Boettger  sold  the  human 
remains  and  two  associated  funerary 
objects  to  the  Milwaukee  Public 
Museum  in  1922.  He  donated  an 
additional  associated  hinerarv  object  to 
the  museum  in  1947.  No  known 
individual  was  identified.  The  three 
associated  funeran,'  objects  are  a  small 
copper  alloy  bucket,  a  small  wooden 
bowl  with  projecting  animal  effigy  tab, 
and  an  iron  knife  blade. 


Th*  associated  funerary'  objects  date 
this  burial  to  circa  1800.  The  date  is 
consistent  with  historical  evidence  for 
Potawatomi  occupation  of  the  area.  The 
Camp  Thomas  Cemetery  Site  is  a  known 
Potawatomi  cemetery  and  camp  utilized 
until  the  1870s. 

Based  on  cranial  morphology,  dental 
traits,  and  archeological  context,  these 
three  individuals  are  identified  as 
Native  American.  The  geographical 
locations  of  the  sites  and  dates  of  the 
burials  are  consistent  with  the  historic 
territor\'  of  the  Potawatomi  people. 
Consultation  evidence  provided  by 
representatives  of  the  Forest  County 
Potawatomi  Tribe  has  identified  these 
three  sites  as  part  of  the  Potawatomi's 
historic  territon,'  and  verified 
Potawatomi  occupation  of  the  area  until 
approximately  1900. 

Based  on  the  above-mentioned 
information,  officials  of  the  Milwaukee 
Public  Museum  have  determined  that, 
pursuant  to  43  CFR  10,2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  three 
individuals  of  Native  American 
ancestry.  Officials  of  the  Milwaukee 
Public  Museum  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(2),  the 
148  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Milwaukee  Public  Museum  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Forest  County 
Potawatomi  Community  of  Wisconsin 
Potawatomi  Indians,  Wisconsin;  Prairie 
Band  of  Potawatomi  Indians,  Kansas; 
Hannahville  Indian  Community, 
Michigan;  Citizen  Potawatomi  Nation, 
Oklahoma;  Huron  Potawatomi,  Inc.;  and 
Pokagon  Band  of  Potawatomi  Indians  of 
Michigan. 

This  notice  has  been  sent  to  officials 
of  the  Forest  County  Potawatomi 
Community  of  Wisconsin  Potawatomi 
Indians,  Wisconsin;  Prairie  Band  of 
Potawratomi  Indians,  Kansas; 
Hannahville  Indian  Community, 
Michigan:  Citizen  Potawatomi  Nation, 
Oklahoma;  Huron  Potawatomi,  Inc.;  and 
Pokagon  Band  of  Potawatomi  Indians  of 
Michigan.  Representatives  of  anv  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Alex  Barker, 
Anthropology  Section  Head,  Milwaukee 
Public  Museum,  800  West  Wells  Street, 
Milwaukee,  WI  53233,  telephone  (414) 
278-2786,  before  June  4.  2001. 


Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Forest 
County  Potawatomi  Community  of 
Wisconsin  Potawatomi  Indians, 
Wisconsin;  Prairie  Band  of  Potawatomi 
Indians.  Kansas;  Hannahville  Indian 
Community.  Michigan;  Citizen 
Potawatomi  Nation.  Oklahoma;  Huron 
Potawatomi.  Inc.;  and  Pokagon  Band  of 
Potawatomi  Indians  of  Michigan  mav 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  April  6,  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

IFR  Doc:.  01-11140  Filed  5-2-01:  8:45  am] 

BILLING  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  ParK  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Museum  of  Natural 
History  and  Planetarium,  Roger 
Williams  Park,  Providence,  Rl 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary*  objects 
in  the  possession  of  the  Museum  of 
Natural  History  and  Planetarium,  Roger 
Williams  Park,  Providence.  RI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerar\'  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  bv  Museum  of 
Natural  History  and  Planetarium 
professional  staff  in  consultation  with 
representatives  of  the  Narragansett 
Indian  Tribe  of  Rhode  Island  and  the 
Wampanoag  Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah).  the  Mashpee 
Wampanoag  (a  non-Federally 
recognized  Indian  group),  and  the 
Assonet  Band  of  the  Wampanoag  Nation 
(a  non-Federally  recognized  Indian 
group). 
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In  1899,  human  remains  representing 
one  individual  were  recovered  from 
Jamestown.  RI.  by  James  H.  Clarke  and 
donated  to  the  Museum  of  Natural 
History  and  Planetarium.  No  known 
individual  was  identified.  The  two 
associated  funerary  objects  are  an  iron 
axe  fragment  and  an  animal  bone 
fragment. 

Based  on  red  ochre  and  copper 
staining  on  the  human  remains,  this 
individual  has  been  determined  to  be 
Native  American  from  the  contact 
period.  Based  on  physical  evidence  and 
geographic/provenience  information, 
this  individual  has  been  determined  to 
be  culturally  affiliated  with  the 
Narragansett  Indian  Tribe  of  Rhode 
Island  and  the  Wampanoag  Repatriation 
Confederation,  representing  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah),  the  Mashpee  Wampanoag 
(a  non-Federally  recognized  Indian 
group),  and  the  Assonet  Band  of  the 
Wampanoag  Nation  (a  non-Federally 
recognized  Indian  group). 

Before  May  1939,  human  remains 
representing  two  individuals  were 
recovered  from  Old  Warwick,  near 
Wharf  Road,  East  Greenwich,  RI,  by 
Lincoln  C.  Bateson.  who  donated  these 
human  remains  to  the  Museum  of 
Natural  History  and  Planetarium  in  May 
1939.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  museum  documentation  and 
physical  evidence,  these  individuals 
have  been  identified  as  Native 
American.  Based  on  physical  evidence 
and  geographic/provenience 
information,  these  individuals  have 
been  determined  to  be  culturally 
affiliated  with  the  Narragansett  Indian 
Tribe  of  Rhode  Island  and  the 
Wampanoag  Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah),  the  Mashpee 
Wampanoag  (a  non-Federally 
recognized  Indian  group),  and  the 
Assonet  Band  of  the  Wampanoag  Nation 
(a  non-Federally  recognized  Indian 
group). 

In  1854,  human  remains  representing 
one  individual  were  recovered  from  the 
Stone  Bridge  Inn  site  (RI  1947), 
Tiverton,  RI.  by  person(s)  unknown,  and 
donated  to  the  Museum  of  Natural 
History  and  Planetarium  in  1903.  No 
known  individual  was  identified.  No 
associated  funeran,'  objects  are  present. 

Based  on  museum  documentation  and 
physical  evidence,  this  individual  has 
been  identified  as  Native  American. 
Based  on  physical  evidence  and 
geographic/provenience  information, 
this  individual  has  been  determined  to 
be  culturally  affiliated  with  the 
Narragansett  Indian  Tribe  of  Rhode 


Island  and  the  Wampanoag  Repatriation 
Confederation,  representing  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah),  the  Mashpee  Wampanoag 
(a  non-Federally  recognized  Indian 
group),  and  the  Assonet  Band  of  the 
Wampanoag  Nation  (a  non-Federally 
recognized  Indian  group). 

In  1927,  human  remains  representing 
one  individual  were  recovered  from 
London  Street,  East  Greenwich,  RI,  and 
donated  to  the  Museum  of  Natural 
History  and  Planetarium  by  W.E.  Crease. 
No  known  individual  was  identified.  No 
associated  funerar\'  objects  are  present. 

Accession  information  states  these 
human  remains  were  "dug  up  on 
London  Street,  10  feet  deep."  Based  on 
museum  documentation  and  physical 
evidence,  this  individual  has  been 
identified  as  Native  American.  Based  on 
physical  evidence  and  geographic/ 
provenience  information,  this 
individual  has  been  determined  to  be 
culturally  affiliated  with  the 
Narragansett  Indian  Tribe  of  Rhode 
Island  and  the  Wampanoag  Repatriation 
Confederation,  representing  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah),  the  Mashpee  Wampanoag 
(a  non-Federally  recognized  Indian 
group),  and  the  Assonet  Band  of  the 
Wampanoag  Nation  (a  non-Federally 
recognized  Indian  group). 

In  1936,  human  remains  representing 
one  individual  were  recovered  from 
Melrose  Street,  West  Ferry  site, 
Jamestown,  RI,  by  Roy  Johnson,  Louis 
Watson,  and  others.  In  1937.  these 
human  remains  were  donated  to  the 
Museum  of  Natural  History  and 
Planetarium  by  Mr.  Johnson.  No  known 
individual  was  identified.  The  one 
associated  funerar}-  object  is  a  blanket 
fragment. 

Based  on  museum  documentation  and 
physical  evidence,  this  individual  has 
been  identified  as  Native  American. 
Based  on  physical  evidence, 
consultation  with  tribal  representatives, 
and  geographic/provenience 
information,  this  individual  has  been 
determined  to  be  culturally  affiliated 
with  the  Narragansett  Indian  Tribe  of 
Rhode  Island  and  the  Wampanoag 
Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah),  the  Mashpee 
Wampanoag  (a  non-Federally 
recognized  Indian  group),  and  the 
Assonet  Band  of  the  Wampanoag  Nation 
(a  non-Federally  recognized  Indian 
group). 

In  1894.  human  remains  representing 
three  individuals  were  recovered  from 
the  Burr's  Hih  Burial  Ground,  Warren. 
RI,  by  A.T.  Vaughn,  who  donated  these 
remains  to  the  Museum  of  Natural 
History  and  Planetarium  in  1900.  No 


known  individuals  were  identified. 
Museum  documentation  indicates  that 
"curios"  were  found  with  these  human 
remains,  and  were  transferred  in  1913  to 
the  Heye  Foundation  (now  the  National 
Museum  of  the  American  Indian)  as  part 
of  an  exchange.  No  associated  funerary 
objects  are  now  present  in  the 
collections  of  the  Museum  of  Natural 
History  and  Planetarium. 

Based  on  skeletal  morphology  and 
extensive  copper  staining,  these 
individuals  have  been  identified  as 
Native  American  from  the  17th  centur}-. 
Based  on  physical  evidence, 
consultation  with  tribal  representatives, 
and  geographic/provenience 
information,  these  individuals  have 
been  determined  to  be  culturally 
affiliated  with  the  Narragansett  Indian 
Tribe  of  Rhode  Island  and  the 
Wampanoag  Repatriation  Confederation, 
representing  the  Wampanoag  Tribe  of 
Gay  Head  (Aquinnah).  the  Mashpee    ^ 
Wampanoag  (a  non-Federally 
recognized  Indian  group),  and  the 
Assonet  Band  of  the  Wampanoag  Nation 
(a  non-Federally  recognized  Indian 
group). 

In  1894,  human  remains  representing 
one  individual  were  recovered  from 
Jamestown,  RI,  by  A.T.  Vaughn  of  the 
Antiquarian  Society  of  Warren.  RI.  In 
1900,  these  human  remains  were 
donated  by  Mr.  Vaughn  to  the  Museum 
of  Natural  Histon,'  and  Planetarium.  No 
known  individual  was  identified.  The 
four  associated  funerary-  objects  are 
fragments  of  bark,  hair,  iron,  and  cloth 
that  are  adhered  to  the  human  remains, 

Based  on  skeletal  morphology  and 
extensive  copper  staining,  this 
individual  has  been  identified  as  Native 
American  from  the  contact  or  proto- 
historic  period.  Based  on  physical 
evidence,  consultation  with  tribal 
representatives,  and  geographic/ 
provenience  information,  this 
individual  has  been  determined  to  be 
culturally  affiliated  with  the 
Narragansett  Indian  Tribe  of  Rhode 
Island  and  the  Wampanoag  Repatriation 
Confederation,  representing  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah),  the  Mashpee  Wampanoag 
(a  non-Federally  recognized  Indian 
group),  and  the  Assonet  Band  of  the 
Wampanoag  Nation  (a  non-Federally 
recognized  Indian  group) 

Based  on  the  above-mentioned 
information,  officials  of  the  Museum  of 
Natural  Histor\-  and  Planetarium  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
10  individuals  of  Native  American 
ancestr\'.  Officials  of  the  Museum  of 
Natural  Histon.'  and  Planetarium  also 
have  determined  that,  pursuant  to  43 
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CFR  10.2  (d)(2).  the  seven  objects  hsted 
above  are  reasonably  beheved  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the 
Museum  of  Natural  Histon,-  and 
Planetarium  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Narragansett  Indian  Tribe  of  Rhode 
Island  and  the  Wampanoag  Repatriation 
Confederation,  representing  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah).  the  Mashpee  Wampanoag 
(a  non-Federally  recognized  Indian 
group),  and  the  As.;onet  Band  of  the 
Wampanoag  Nation  (a  non-Federally 
recognized  Indian  group).  This  notice 
has  been  sent  to  officials  of  the 
Narragansett  Indian  Tribe  of  Rhode 
Island  and  the  Wampanoag  Repatriation 
Confederation,  representing  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah),  the  Mashpee  Wampanoag 
(a  non-Federally  recognized  Indian 
group),  and  the  Assonet  Band  of  the 
Wampanoag  Nati(m  (a  non-Federally 
recognized  Indian  group). 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerar\-  objects  should 
contact  Marilyn  Massaro,  Curator  of 
Collections.  Museum  of  Natural  Histor\- 
and  Planetarium,  Roger  Williams  Park, 
Providence,  RI  02905.  telephone  (401) 
785-9457.  before  June  4,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Narragansett  Indian  Tribe  of  Rhode 
Island  and  the  Wampanoag  Repatriation 
Confederation,  representing  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah).  the  Mashpee  Wampanoag 
(a  non-Federally  recognized  Indian 
group),  and  the  Assonet  Band  of  the 
Wampanoag  Nation  (a  non-Federallv 
recognized  Indian  group)  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated   April  11,2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  DiK    01-11141  Filed  5-2-01  :,B:45  am) 

BILLING  COOe  4310-7&-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  U.S.  Department  of 
Defense,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute 
of  Pathology,  Washington,  DC 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory'  of  human 
remains  and  associated  funerarv  objects 
in  the  possession  of  the  U.S.  Department 
of  Defense,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute  of 
Pathology  (formerly  the  Army  Medical 
Museum).  Washington,  DC. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerarv'  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  National  Museum 
of  Health  and  Medicine.  Armed  Forces 
Institute  of  Pathology  professional  staff 
in  consultation  with  representatives  of 
the  Tonkawa  Tribe  of  Indians  of 
Oklahoma. 

In  1868,  human  remains  representing 
one  individual  were  collected  near  Fort 
Cobb  in  Washita  River,  Caddo  County, 
OK,  by  Dr  Palmer  of  the  Smithsonian 
Institution.  In  1869,  the  remains  were 
transferred  to  the  National  Museum  of 
Health  and  Medicine,  Armed  Forces 
Institute  of  Pathologv',  No  known 
individual  was  identified.  No  associated 
funerar}'  objects  are  present. 

A  logbook  entry  from  the  Smithsonian 
Institution  indicates  that  the  remains  are 
of  a  female  Tonkawa  Indian  "massacred 
by  Indian  with  tomahawk."  Biological 
evidence  is  consistent  with  the  logbook 
entry.  The  Army  Medical  Museum 
accession  records  also  indicate  that  the 
individual  is  a  Tonkawa  Indian. 

Based  on  the  above-mentioned 
information,  officials  of  the  National 
Museum  of  Health  and  Medicine, 
Armed  Forces  Institute  of  Pathology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 


listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
National  Museum  of  Health  and 
Medicine,  Armed  Forces  Institute  of 
Pathology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identitv 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Tonkawa  Tribe  of  Indians  of 
Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Tonkawa  Tribe  of  Indians  of 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  contact  Lenore  Barbian. 
Ph.D.,  Assistant  Curator,  Anatomical 
Collections,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute  of 
Pathology,  Walter  Reed  Army  Medical 
Center,  Building  54.  Washington,  DC 
20306-6000,  telephone  (202)  782-2203, 
before  June  4,  2001,  Repatriation  of  the 
human  remains  to  the  Tonkawa  Tribe  of 
Indians  of  Oklahoma  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  .\pril  11.  2001. 

John  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 

IFRDoc.  01-11136  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4311>-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  U.S.  Department  of 
Defense,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute 
of  Pathology,  Washington,  DC 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerarv  objects 
in  the  possession  of  the  U.S.  Department 
of  Defense.  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute  of 
Pathology  (formerly  the  Army  Medical 
Museum),  Washington,  DC. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 


Federal  Register /Vol.  66,  No.  86/Thursday.  May  3.  2001 'Notices 


22251 


that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  National  Museum 
of  Health  and  Medicine,  Armed  Forces 
Institute  of  Pathology  professional  staff 
in  consultation  with  representatives  of 
Blackfeet  Tribe  of  the  Blackfeet  Indian 
Reservation  of  Montana. 

In  1873.  human  remains  representing 
one  individual  were  sent  to  the  National 
Museum  of  Health  and  Medicine, 
Armed  Forces  Institute  of  Pathology  by 
U.S.  Army  Assistant  Surgeon  John  D. 
Hall  of  Fort  Benton.  Chouteau  County. 
MT.  In  1872.  the  individual  received  a 
leg  wound  in  battle  with  Crow  Indians, 
and  traveled  to  Fort  Benton  where  the 
injured  leg  was  amputated  by  Assistant 
Surgeon  Hall.  The  individual  is 
identified  as  Nap-pan-na-qua  (also 
noted  in  the  accession  records  as 
"White  Man").  No  associated  funerary 
objects  are  present. 

In  1869.  numan  remains  representing 
one  individual  were  collected  from 
Three  Buttes.  MT.  by  U.S.  Army 
Assistant  Surgeon  Elliot  Coues.  The 
individual  was  killed  by  Assiniboin 
Indians  at  Three  Buttes.  Also  in  1869, 
Assistant  Surgeon  Coues  sent  the 
remains  to  the  Smithsonian  Institution. 
In  1874,  the  remains  were  transferred 
from  the  Smithsonian  Institution  to  the 
National  Museum  of  Health  and 
Medicine.  Armed  Forces  Institute  of 
Pathology.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  accession  records  of  the 
National  Museum  of  Health  and 
Medicine,  Armed  Forces  Institute  of 
Pathology,  the  individuals  have  been 
determined  to  be  Native  American. 
Accession  records  also  indicate  that  the 
individuals  were  Peigan  Indian  males. 
Biological  evidence  of  the  individuals' 
injuries  is  consistent  with  the  accession 
file  information.  Historically,  the  Piegan 
were  a  constituent  band  of  the  Blackfeet 
which  are  now  recognized  as  the 
Blackfeet  Tribe  of  the  Blackfeet  Indian 
Reser\'ation  of  Montana.  To  date, 
consultation  with  the  Blackfeet  Tribe  of 
the  Blackfeet  Indian  Reser\'ation  of 
Montana  has  not  identified  a  lineal 
descendent. 

Based  on  the  above-mentioned 
information,  officials  of  the  National 
Museum  of  Health  and  Medicine, 
Armed  Forces  Institute  of  Pathology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 


American  ancestry.  Officials  of  the 
National  Museum  of  Health  and 
Medicine,  Armed  Forces  Institute  of 
Pathology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Blackfeet  Tribe  oT  the  Blackfeet 
Indian  Reservation  of  Montana. 

This  notice  has  been  sent  to  officials 
of  the  Blackfeet  Tribe  of  the  Blackfeet 
Indian  Reservation  of  Montana. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Lenore  Barbian,  Ph.D., 
Assistant  Curator,  Anatomical 
Collections.  National  Museum  of  Health 
and  Medicine.  Armed  Forces  Institute  of 
Pathology,  Walter  Reed  .Army  Medical 
Center.  Building  54.  Washington.  DC 
20306-6000,  telephone (202)  782-2203. 
before  June  4.  2001.  Repatriation  of  the 
human  remains  to  the  Blackfeet  Tribe  of 
the  Blackfeet  Indian  Resen'ation  of 
Montana  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  April  11.2001. 
lotin  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-11138  Filed  5-2-01;  8:45  am] 
BILUNG  COOE  4310-70-f 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  tor 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  U.S.  Department  of 
Defense,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute 
of  Pathology,  Washington.  DC 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory-  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  Defense,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute  of 
Pathology  (formerly  the  Army  Medical 
Museum),  Washington,  DC. 

This  notice  is  puolished  as  part  of  the 
National  Park  Ser\'ice's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 


American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Ser\ice  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  National  Museum 
of  Health  and  Medicine.  Armed  Forces 
Institute  of  Pathology  professional  staff 
in  consultation  with  representatives  of 
the  Kaw  Nation.  Oklahoma. 

In  1868,  human  remains  representing 
one  individual  were  sent  to  the  National 
Museum  of  Health  and  Medicine, 
Armed  Forces  Institute  of  Pathology  by 
U.S.  Army  Surgeon  B.  E.  Fryer  of  Fort 
Harker.  KS  The  individual  was 
wounded  in  1867  near  Fort  Zara,  Barton 
County.  KS.  and  later  died  at  Fort 
Harker.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  accession  records  of  the 
National  Museum  of  Health  and 
Medicine.  Armed  Forces  Institute  of 
Pathology,  the  individual  has  been 
determined  to  be  Native  .American. 
Accession  records  also  indicate  that  the 
individual  was  a  Kaw  male  who  was 
wounded  in  a  fight  with  the  Cheyenne, 
and  died  20  days  later.  Biological 
evidence  of  the  individuals  injury  is 
consistent  with  the  accession  file 
information. 

Based  on  the  above-mentioned 
information,  officials  of  the  National 
Museum  of  Health  and  Medicine, 
Armed  Forces  Institute  of  Pathology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
.American  ancestry.  Officials  of  the 
National  Museum  of  Health  and 
Medicine.  Armed  Forces  Institute  of 
Pathology  also  have  determined  that, 
piu-suant'to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Kaw  Nation,  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Kaw  Nation.  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Lenore  Barbian.  Ph.D.. 
Assistant  Curator,  Anatomical 
Collections,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute  of 
Pathology.  Walter  Reed  .Army  Medical 
Center,  Building  54,  Washington.  DC 
20306-6000.  telephone (202) 782-2203. 
before  lune  4.  2001    Repatriation  of  the 
human  remains  to  the  Kaw  Nation, 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
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Dated:  April  11.  2001. 

|ohn  Robbins. 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 

IFR  Doc.  01-1 1139  Filed  5-2-01;  8:45  ami 

BILLING  CODE  431&-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  U.S.  Department  of 
Defense,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute 
of  Pathology,  Washington,  DC 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  GFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerarv  objects 
in  the  possession  of  the  U.S  Department 
of  Defense.  National  Museum  of  Health 
and  Medicine.  Armed  Forces  Institute  of 
Pathology  (formerly  the  Army  Medical 
Museum).  Washington.  DC. 

This  notice  is  published  as  part  of  the 
National  Park  Ser\-ice's  administrative 
responsibilities  under  N'AGPR.\.  43  CFR 
10  2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerarv  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  National  Museum 
of  Health  and  Medicine,  Armed  Forces 
Institute  of  Pathology  professional  staff 
in  consullation  with  representatives  of 
the  Seneca  Nation  of  New  York.  Seneca- 
Cayuga  Tribe  of  Oklahoma,  and 
Tonowanda  Band  of  Seneca  Indians  of 
New  York. 

Prior  to  1915.  human  remains 
representing  one  inni\idual  were 
excavated  from  an  Indian  mission 
cemeterv-  in  Buffalo.  Erie  Countv.  NY. 
by  an  unknown  individual   In  191.5.  the 
National  Museum  of  Health  and 
Medicine,  .-Krmed  Forces  Institute  of 
Pathology  purchased  the  remains  from 
the  Charles  H.  Ward  Company  of 
Rochester.  NY.  No  known  individual 
was  identified.  No  associated  hmerar\' 
objects  are  present. 

Accession  records  from  the  National 
Museum  of  Health  and  Medicine. 
.Armed  Forces  Institute  of  Pathology 


indicate  that  the  remains  were 
identified  by  the  Charles  H.  Ward 
Company  as  an  adult  female  Seneca 
Indian.  Historical  information  indicates 
that  the  Buffalo  Creek  Mission 
Cemeter}'.  from  which  the  remains  were 
obtained,  was  located  in  Erie  Countv, 
NY.  Historical  records  from  the  Indian 
"Claims  Commission  places  the  Seneca 
in  an  area  that  includes  Erie  County, 
NY. 

Prior  to  1914,  human  remains 
representing  one  individual  were 
collected  from  the  farm  of  George  Marsh 
approximately  5  miles  from 
Canandaigua.  Ontario  Countv,  NY.  by 
George  G.  Heye  of  the  Heye  Foundation. 
In  1914.  Mr.  Heye  donated  the  remains 
to  the  Smithsonian  Institution.  In  1915, 
the  remains  were  transferred  to  the 
National  Museum  of  Heath  and 
Medicine.  Armed  Forces  Institute  of 
Pathology.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  the  geographic  location 
where  these  human  remains  were 
found,  this  individual  has  been 
identified  as  Native  American. 
Archeological  information  indicates  that 
the  Marsh  farm  site  was  an  eastern 
Seneca  village  site  dating  from  165D- 
1670.  Biological  information  indicates 
that  these  human  remains  are  most 
likely  of  an  adult  individual  of 
unknown  sex.  Ba.sed  on  geographical 
evidence  and  on  archeological  expert 
opinion,  these  human  remains  are  most 
likely  culturally  affiliated  with  the 
Seneca  .Nation  of  New  York,  Seneca- 
Cayuga  Tribe  of  Oklahoma,  and 
Tonowanda  Band  of  Seneca  Indians  of 
New  York. 

Based  on  the  above-mentioned 
information,  officials  of  the  National 
Museum  of  Health  and  Medicine, 
Armed  Forces  Institute  of  Pathology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (dKl),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
National  Museum  of  Health  and 
Medicine,  Armed  Forces  Institute  of 
Pathology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Seneca  Nation  of  New  York. 
Seneca-Cayuga  Tribe  of  Oklahoma,  and 
Tonowanda  Band  of  Seneca  Indians  of 
New  York. 

This  notice  has  been  sent  to  officials 
of  the  Seneca  Nation  of  New  York.    ■ 
Seneca-Cayuga  Tribe  of  Oklahoma,  and 
Tonowanda  Band  of  Seneca  Indians  of 
New  York.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 


culturally  affilialed  with  these  human 
remains  should  contact  Lenore  Barbian. 
Ph.D..  Assistant  Curator.  Anatomical 
Collections.  National  Museum  of  Health 
and  Medicine.  Armed  Forces  Institute  of 
Pathology.  Walter  Reed  Army  Medical 
Center.  Building  54.  Washington,  DC 
20306-6000.  telephone  (202) 782-2203. 
before  June  4.  2001.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Seneca  Nation  of  New 
York.  Seneca-Cayuga  Tribe  of 
Oklahoma,  and  Tonowanda  Band  of 
Seneca  Indians  of  New  York  mav  begin 
after  that  date  if  no  additi(mal  claimants 
come  forward. 

Dated.  April  11.  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnt^rships. 

IFR  Doc.  01-11137  Filed  .^i-S-Ol;  8;45  am] 

BILLING  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  U.S.  Department  of 
Defense,  National  Museum  of  Health 
and  Medicine,  Armed  Forces  Institute 
of  Pathology,  Washington,  DC 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerarv  objects 
in  the  possession  of  the  U.S.  Department 
of  Defense.  National  Museum  of  Health 
and  Medicine.  Armed  Forces  Institute  of 
Pathology  (formerly  the  Army  Medical 
Museum),  Washington.  DC. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  National  Museum 
of  Health  and  Medicine,  Armed  Forces 
Institute  of  Pathology  professional  staff 
in  consultation  with  representatives  of 
Comanche  Indian  Tribe.  Oklahoma. 
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in  October  1875,  human  remains 
representing  three  individuals  were  sent 
to  the  National  Museum  of  Health  and 
Medicine.  Armed  Forces  Institute  of 
Pathology  by  U.S.  Army  Assistant 
Surgeon  W.  H.  Forwood.  The 
individuals  were  killed  near  Fort 
Richardson.  Jack  County.  TX.  in  May 
1875.  .Accession  records  identify'  them 
as  Eath-ath  Qua-ha  day  (Red  Bear). 
Tooh-Parrah  Qua-ha  day  (Black  Bear). 
Yan-eth-ohis  Qua-ha  day  (Wife  of  Black 
Bear).  No  associated  funerary"  objects  are 
present. 

Accession  records  from  the' National 
Museum  of  Health  and  Medicine. 
.\rmed  Forces  Institute  of  Pathology 
indicate  that  the  remains  are  of 
Comanche  Indians.  Biological  evidence 
of  the  injuries  and  sex  of  the  human 
remains  is  consistent  with  the  accession 
records.  To  date,  consultation  with  the 
Comanche  Indian  Tribe.  Oklahoma  has 
not  identified  a  lineal  descendent. 

Based  on  the  above-mentioned 

information,  officials  of  the  National 
Museum  of  Health  and  Medicine, 
.•\rmed  Forces  Institute  of  Pathology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
listed  above  represent  the  physical 
remains  of  three  individuals  of  Native 
American  ancestry.  Officials  of  the 
National  Museum  of  Health  and 
Medicine.  Armed  Forces  Institute  of 
Pathology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Comanche  Indian  Tribe, 
Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Comanche  Indian  Tribe, 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  contact  Lenore  Barbian, 
Ph.D..  Assistant  Curator.  Anatomical 
Collections,  National  Museum  of  Health 
and  Medicine.  Armed  Forces  Institute  of 
Pathology.  Walter  Reed  Army  Medical 
Center,  Building  54,  Washington,  DC 
20306-6000.  telephone  (202) 782-2203, 
before  fune  4.  2001.  Repatriation  of  the 
human  remains  to  the  Comanche  Indian 
Tribe.  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  April  11.2001. 
)nhn  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

IFR  Doc.  01-11135  Filed  5-2-01:  8:45  am] 

BILLING  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Possession  of  the  Rot>ert  S.  Peat>ody 
Museum  of  Archaeology,  Andover,  MA 

AGENCY:  National  Park  Service,  Interior 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPR.\).  43  CFR  10.9,  of  the 
completion  of  an  inventor>'  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Robert  S. 
Peabody  Museum  of  Archaeology. 
Andover,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary'  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Robert  S.  Peabody 
Museum  of  Archaeology  professional 
staff  in  consultation  with 
representatives  of  the  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation.  South  Dakota;  the  Crow 
Creek  Sioux  Tribe  of  the  Crow  Creek 
Reser\'ation.  South  Dakota;  the  Spirit 
Lake  Tribe,  North  Dakota;  the  Lower 
Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Minnesota; 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota;  the  Rosebud 
Sioux  Tribe  of  the  Rosebud  Indian 
Reservation,  South  Dakota:  the  Standing 
Rock  Sioux  Tribe  of  North  and  South 
Dakota;  the  Santee  Sioux  Tribe  of  the 
Santee  Reservation  of  Nebraska:  the 
Yankton  Sioux  Tribe  of  South  Dakota; 
the  Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Indian  Reservation,  Montana; 
the  Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanttm  Sioux  Indians 
of  the  Prairie  Island  Reservation. 
Minnesota;  the  Upper  Sioux  Indian 
Community  of  the  Upper  Sioux 
Reservation,  Minnesota;  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reser\'ation,'South  Dakota;  the 
Flandreau  Santee  Sioux  Tribe  of  South 
Dakota;  the  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation,  South 
Dakota;  and  the  Shakopee 


Mdewakanton  Sioux  Community  of 
Minnesota  (Prior  Lake). 

In  1869,  human  remains  representing 
one  individual  were  collected  by 
Warren  King  Moorehead  In  1895.  Mr. 
Moorehead  donated  these  human 
remains  to  the  Robert  S.  Peabody 
Museum  of  Archaeology  No  known 
individual  was  identified  No  associated 
funerary  objects  are  present 

An  original  card  with  the  human 
remains  states  these  human  remains  are 
those  of  a  Sioux  scout  killed  at  Summit 
Springs.  SD.  in  1869  Cultural  affiliation 
has  been  established  based  on  the 
information  on  this  card  There  is  no 
existing  information  to  contradict  this 
finding. 

Based  on  the  above-mentioned 
information,  officials  of  the  Robert  S. 
Peabody  Museum  of  -\rchaeology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1).  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry-.  Officials  of  the  Robert  S. 
Peabody  Museum  of  Archaeology  also 
have  determined  that,  pursuant  to  43 
CFR  10  2  (el.  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reser\ation.  South 
Dakota;  the  Crow  Creek  Sioux  Tribe  of 
the  Crow  Creek  Reser\'ation.  South 
Dakota;  the  Spirit  Lake  Tribe.  North 
Dakota;  the  Lower  Sioux  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Lower  Sioux 
Reser\'ation  in  Minnesota;  the  Oglala 
Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota;  the  Rosebud 
Sioux  Tribe  of  the  Rosebud  Indian 
Reservation.  South  Dakota:  the  Standing 
Rock  Sioux  Tribe  of  North  and  South 
Dakota:  the  Santee  Sioux  Tribe  of  the 
Santee  Reservation  of  Nebraska:  the 
Yankton  Sioux  Tribe  of  South  Dakota, 
the  Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Indian  Resenation.  Montana; 
the  Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Prairie  Island  Reser\'ation. 
Minnesota;  the  Upper  Sioux  Indian 
Community  of  the  Upper  Sioux 
Reser\'ation,  Minnesota:  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation.  South  Dakota;  the 
Flandreau  Santee  Sioux  Tribe  of  South 
Dakota;  the  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation.  South 
Dakota;  and  the  Shakopee 
Mdewakanton  Sioux  Community  of 
Minnesota  (Prior  Lake).  This  notice  has 
been  sent  to  officials  of  the  Cheyenne 
River  Sioux  Tribe  of  the  Cheyenne  River 
Resen'ation,  South  Dakota:  the  Crow 
Creek  Sioux  Tribe  of  the  Crow  Creek 


22254 


Federal  Register/ Vol.  66,  No.  86 /Thursday.  Mav  3.  2001 /Notices 


Reservation,  South  Dakota;  the  Spirit 
Lake  Tribe,  North  Dakota;  the  Lower 
Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Minnesota; 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota;  the  Rosebud 
Sioux  Tribe  of  the  Rosebud  Indian 
Reservation,  South  Dakota;  the  Standing 
Rock  Sioux  Tribe  of  North  and  South 
Dakota;  the  Santee  Sioux  Tribe  of  the 
Santee  Reservation  of  Nebraska;  the 
Yankton  Sioux  Tribe  of  South  Dakota; 
the  Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Indian  Reservation,  Montana; 
the  Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Prairie  Island  Reservation, 
Minnesota;  the  Upper  Sioux  Indian 
Community  of  the  Upper  Sioux 
Reservation,  Minnesota;  the  Sisselon- 
VVahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation.  South  Dakota;  the 
Flandreau  Santee  Sioux  Tribe  of  South 
Dakota;  the  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reservation,  South 
Dakota;  and  the  Shakopee 
Mdewakanton  Sioux  Community  of 
Minnesota  (Prior  Lake)  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  cullurallv  affiliated  with 
these  human  remains  should  contact 
lames  VV.  Bradley,  Director,  Robert  S. 
Peabody  Museum  of  Archaeology, 
Phillips  Academy,  Andover,  MA  01810. 
telephone  (978)  749-4490.  before  June 
4,  200T.  Repatriation  of  the  human 
remains  to  the  Cheyenne  River  Sioux 
Tribe  of  the  Cheyenne  River 
Reservation,  South  Dakota;  the  Crow 
Creek  Sioux  Tribe  of  the  Crow  Creek 
Reservation,  South  Dakota;  the  Spirit 
Lake  Tribe,  North  Dakota;  the  Lower 
Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Minnesota; 
the  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota;  the  Rosebud 
Sioux  Tribe  of  the  Rosebud  Indian 
Re.'^ervation.  South  Dakota;  the  Standing 
Rock  Sioux  Tribe  of  North  and  South 
Dakota;  the  Santee  Sioux  Tribe  of  the 
Santee  Reservation  of  Nebraska;  the 
Yankton  Sioux  Tribe  of  South  Dakota; 
the  Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Indian  Reservation.  Montana; 
the  Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Prairie  Island  Reservation. 
Minnesota;  the  Upper  Sioux  Indian 
Community  of  the  Upper  Sioux 
Reservation.  Minnesota;  the  Sisseton- 
VVahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation.  South  Dakota;  the 
Flandreau  Santee  Sioux  Tribe  of  South 
Dakota;  the  Lower  Brule  Sioux  Tribe  of 
the  Lower  Brule  Reserv^ation,  South 
Dakota;  and  the  Shakopee 


Mdewakanton  Sioux  Community  of 
Minnesota  (Prior  Lake)  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  April  18,  2001. 
|ohn  Robbins, 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

[PR  Doc:.  01-1 1 142  Filed  5-2-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the  Tioga 
County  Historical  Society,  Owego,  NY 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Tioga  County 
Historical  Society,  Owego,  NY,  that 
meet  the  definition  of  "unassociated 
funerary  objects"  under  Section  2  of  the 
Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  eight  cultural  items  are  an  iron 
tomahawk,  a  celt,  copper  points, 
arrowshaft  fragments,  carbonized 
material,  and  a  deer  bone  ornament.  The 
iron  tomahawk,  copper  points, 
arrowshaft  fragment,  and  carbonized 
material  have  not  been  located. 

In  1953.  the  iron  tomahawk,  celt. 
copper  points,  arrowshaft  fragment  and 
carbonized  material  were  donated  bv 
James  S.  Truman  to  the  Tioga  County 
Historical  Society.  Donor  information 
indicates  that  the  iron  tomahawk  was 
removed  from  an  "Indian  grave  in 
Cayuga  County,  NY";  the  celt  was 
removed  from  "an  Indian  mound  in 
Cayuga  County,  NY";  and  the  copper 
points,  arrowshaft  fragment,  and 
carbonized  material  were  removed 
"from  a  Cayuga  County.  NY  Indian 
grave.'"  Donor  information  indicates  that 
the  deer  bone  ornament  was  removed 
from  "a  grave  in  Cayuga  County,  NY" 
and  was  donated  at  an  unknown  date  to 
the  Tioga  County  Historical  Society  by 
Frank  Truman. 


Based  on  geographic  location, 
archeological  evidence,  and  object 
types,  these  cultural  items  have  been 
affiliated  with  the  Cayuga  Nation  of 
New  York.  Historical  evidence  indicates 
that  the  Cayuga  Nation  of  New  York 
were  the  aboriginal  occupants  of  the 
areas  in  which  the  cultural  items  were 
found.  Oral  history  of  the  Cavuga 
indicates  that  the  area  in  which  the 
cultural  items  were  found  is  within 
their  traditional  territory. 

Officials  of  the  Tioga  County 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2)(ii).  these 
eight  cultural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  an  Native  American  individual. 
Officials  of  the  Tioga  County  Historical 
Society  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  items  and  the  Cayuga  Nation  of 
New  York. 

This  notice  has  been  sent  to  officials 
of  the  Cayuga  Nation  of  New  York;  St. 
Regis  Band  of  Mohawk  Indians;  Seneca 
Nation  of  New  York;  Oneida  Nation  of 
New  York;  Onondaga  Nation  of  New 
York;  Seneca-Cayuga  Tribe  of 
Oklahoma;  Oneida  Tribe  of  Wisconsin; 
Tonawanda  Band  of  Seneca  Indian  of 
New  York;  and  Tuscarora  Nation  of  New 
York.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  objects 
should  contact  Dana  Leo.  Curator.  Tioga 
County  Historical  Society,  110  Front 
Street,  Owego,  NY  13827,  telephone 
(607)  687-2460.  before  June  4.  2001. 
Repatriation  of  these  objects  to  the 
Cayuga  Nation  of  New  York  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  April  11.  2001. 
John  Robbins. 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[PR  Doc.  01-111,34  Filed  5-2-01:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  University  of  North 
Dakota  Harlman  Research  Center. 
Grand  Forks,  ND.  and  in  the  Control  of 
the  U.S.  Department  of  the  Interior. 
Bureau  of  Reclamation,  Dakotas  Area 
Office,  Bismarck,  ND 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funeran.^  objects 
in  the  possession  of  the  University  of 
North  Dakota  Hariman  Research  Center. 
Grand  Forks,  ND.  and  in  the  control  of 
the  U.S.  Department  of  the  Interior. 
Bureau  of  Reclamation.  Dakotas  Area 
Office,  Bismarck,  ND. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerarv'  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of 
Reclamation,  Dakotas  Area  Office 
professional  staff  in  consultation  with 
representatives  of  the  North  Dakota 
Intertribal  Remterment  Committee; 
Assiniboine  and  Sioux  Tribes  of  the  Fort 
Peck  Indian  Reservation.  Montana; 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation.  South 
Dakota;  Crow  Creek  Sioux  Tribe  of  the 
Crow  Creek  Reservation.  South  Dakota; 
Flandreau  Santee  Sioux  Tribe  of  South 
Dakota;  Low^er  Brule  Sioux  Tribe  of  the 
Lower  Brule  Reservation.  South  Dakota; 
Lower  Sioux  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Lower  Sioux  Reservation  in 
Minnesota;  Oglala  Sioux  Tribe  of  the 
Pine  Ridge  Reservation.  South  Dakota; 
Omaha  Tribe  of  Nebraska;  Ponca  Tribe 
of  Nebraska;  Rosebud  Sioux  Tribe  of  the 
Rosebud  Indian  Reservation,  South 
Dakota;  Prairie  Island  Indian 
Community  of  the  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation.  Minnesota; 
Santee  Sioux  Tribe  of  the  Santee 


Reservation  of  Nebraska:  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation.  South  Dakota: 
Spirit  Lake  Tribe,  North  Dakota; 
Standing  Rock  Sioux  Tribe  of  North  & 
South  Dakota;  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation.  North 
Dakota;  Turtle  Mountain  Band  of 
Chippewa  Indians  of  North  Dakota; 
Winnebago  Tribe  of  Nebraska;  and 
Yankton  Sioux  Tribe  of  South  Dakota. 

On  November  9.  2000.  the  Bureau  of 
Reclamation.  Dakotas  Area  Office  and 
the  North  Dakota  Intertribal  Reinterment 
Committee  submitted  a  request  to  the 
Native  American  Graves  Protection  and 
Repatriation  Review  Committee  to  make 
a  recommendation  on  the  disposition  of 
a  minimum  of  14  culturally 
unidentifiable  human  remains  and  4 
associated  funerarv'  objects  from  North 
Dakota  and  in  the  control  of  the  Bureau 
of  Reclamation.  Dakotas  Area  Office. 
The  North  Dakota  Intertribal 
Reinterment  Committee  was  established 
by  North  Dakota  State  statute  for  the 
reinterment  of  human  remains  in  the 
State  of  North  Dakota  and  is  composed 
of  representatives  of  the  following 
Native  American  tribes  in  and  from 
North  Dakota:  the  Standing  Rock  Sioux 
Tribe  of  North  &  South  Dakota:  the 
Spirit  Lake  Tribe.  North  Dakota;  the 
Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota;  and 
the  Turtle  Mountain  Band  of  Chippewa 
Indians  of  North  Dakota.  The  Bureau  of 
Reclamation.  Dakotas  -\rea  Office  had 
previously  received  a  resolution 
supporting  repatriation  to  the  North 
Dakota  Intertribal  Reinterment 
Committee  from  the  Great  Plains  Tribal 
Chairman's  Association,  an  association 
that  represents  17  Federally  recognized 
tribes  within  the  Great  Plains  region  of 
the  Bureau  of  Indian  Affairs. 

The  Native  American  Graves 
Protection  and  Repatriation  Review 
Committee  considered  the  request  at  its 
December  11-13.  2000.  meeting.  The 
review  committee  concurred  with  the 
Bureau  of  Reclamation,  Dakotas  Area 
Office's  proposal  to  repatriate  these 
culturally  unidentifiable  human 
remains  and  associated  funerary  objects 
to  the  North  Dakota  Intertribal 
Reinterment  Committee  representing  the 
Standing  Rock  Sioux  Tribe  of  North  & 
South  Dakota;  Spirit  Lake  Tribe.  North 
Dakota;  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation.  North 
Dakota;  and  Turtle  Mountain  Band  of 
Chippewa  Indians  of  .North  Dakota.  A 
January  11.  2001.  letter  from  the 
Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships  to  the 
Bureau  of  Reclamation.  Dakotas  Area 
Office  confirmed  concurrence  regarding 
the  disposition  of  these  culturally 


unidentifiable  human  remains  and 
associated  funerarv  objects 

In  1974.  University  of  North  Dakota 
professionals,  under  contract  to  the 
Bureau  of  Reclamation.  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  three  individuals  from  site 
32LM104  No  known  individuals  were 
identified.  The  one  associated  funerarv' 
object  is  a  projectile  point. 

The  human  remains  (inventory 
records  3 2 LM 104- A.  32LM104-B.  and 
32LM104-C)  and  associated  funerarv 
object  (32LM104-AFO-A)  were 
inventoried  by  the  University  of  North 
Dakota  Hariman  Research  Center  in 
1996.  Based  on  site  morphology, 
osteological  evidence,  and  associated 
artifacts,  these  individuals  have  been 
identified  as  Native  American  and 
probably  date  to  the  Middle  Plains 
Woodland  period  (100  B.C.-A  D.  600). 

In  1974.  University  of  North  Dakota 
professionals,  under  contract  to  the 
Bureau  of  Reclamation.  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  one  individual  from  a 
disturbed  portion  of  site  32LM228.  No 
known  individual  was  identified  The 
three  associated  funerary  objects  are  two 
projectile  points  and  one  piece  of 
worked,  incised  shell. 

The  human  remains  (32LM228-A) 
and  associated  funerary  objects 
(32LM228-AFO-A.  32'LM228-AF0-B. 
and  32LM228-AFO-C)  were 
inventoried  by  the  University  of  North 
Dakota  Hariman  Research  Center  in 
1996.  Based  on  site  morphology, 
osteological  evidence,  and  associated 
artifacts,  this  individual  has  been 
identified  as  Native  American  and 
probably  dates  to  the  Plains  Woodland 
period  (400  B.C.-A  D.  1000). 

In  1974.  University  of  North  Dakota 
professionals,  under  contract  to  the 
Bureau  of  Reclamation.  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  four  individuals  from  site 
32NE401.  No  known  individuals  were 
identified.  No  associated  funerarv' 
objects  are  present. 

The  human  remains  (32NE401-A. 
32NE401-B.  32NE401-C.  and  32NE401- 
D)  were  inventoried  by  the  University  of 
North  Dakota  Hanman  Research  Center 
in  1996.  Based  on  the  site  morphology, 
osteological  evidence,  and  associated 
artifacts,  these  indiv  iduals  have  been 
identified  as  Native  American  and 
probably  date  to  the  Plains  Woodland 
period  (400  B.C.-A.D.  1000). 

In  1990,  University  of  North  Dakota 
professionals,  under  contract  to  the 
Bureau  of  Reclamation.  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  one  individual  from 
excavations  at  site  32RY77.  No  knov%n 
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individual  was  identified.  No  associated 
funerary  objects  are  present. 

The  human  remains  (32RY77-A)  were 
inventoried  by  the  University  of  North 
Dakota  Hariman  Research  Center  in 
1990  and  1996.  Based  on  site 
morphology,  ostenlogical  evidence,  and 
associated  artifacts,  the  individual  has 
been  identified  as  Native  American  and 
probably  dates  to  the  Early  to  Middle 
Woodland  period  (400  B.C.-A.D  600). 

In  1982,  Dakota  Interactive  Services 
professionals,  under  contract  to  the 
Bureau  of  Reclamation,  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  one  individual  from 
excavations  at  site  32SN72.  No  known 
individual  was  identified.  No  associated 
funerarv  objects  are  present. 

The  human  remains  (32SN72-A)  were 
inventoried  by  the  University  of  North 
Dakota  Hariman  Research  Center  in 
1996,  Based  on  site  morphology, 
osteological  evidence,  and  associated 
artifacts,  the  individual  has  been 
identified  as  Native  American  of  an 
unknown  period. 

in  1982.  Dakota  Interactive  Services 
professionals,  under  contract  to  the 
Bureau  of  Reclamation,  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  one  individual  from 
excavations  at  site  32SN88.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

The  human  remains  (32SN88-A)  were 
inventoried  bv  the  University  of  North 
Dakota  Hariman  Research  Center  in 
1996.  Based  (m  site  morphologv, 
osteological  evidence,  and  associated 
artifacts,  the  individual  has  been 
identified  as  Native  American  of  an 
unknown  period. 

In  1982,  Dakota  Interactive  Services 
professionals,  under  contract  to  the 
Bureau  of  Reclamation  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  one  individual  from  a 
survey  of  site  32SN93.  No  known 
individual  was  identified.  No  associated 
funerarv'  objects  are  present. 

The  human  remains  (32SN93-A)  were 
inventoried  by  the  University  of  North 
Dakota  Hariman  Research  Center  in 
1996.  Based  on  site  morphologv, 
osteological  evidence,  and  associated 
artifacts,  the  individual  has  been 
identified  as  Native  American  and 
probably  dates  to  the  Plains  Woodland 
period  (400  B  C.-A.D.  1000). 

In  198.5.  University  of  North  Dakota 
professionals,  under  contract  to  the 
Bureau  of  Reclamation.  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  one  individual  from 
excavations  at  site  32SN246.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 


The  human  remains  (32SN246-A) 
were  inventoried  by  the  University  of 
North  Dakota  Hariman  Research  Center 
in  1996.  Based  on  site  morphology, 
osteological  evidence,  and  associated 
artifacts,  the  individual  has  been 
identified  as  Native  American  and 
probably  dates  to  the  Middle  Woodland 
period  (100  B.C.-A.D.  600). 

In  1976,  University  of  North  Dakota 
professionals,  under  contract  to  the 
Bureau  of  Reclamation,  Dakotas  Area 
Office,  collected  the  remains  of  a 
minimum  of  one  individual  from 
excavations  at  site  32SN403.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

The  human  remains  (32SN403-A) 
were  inventoried  by  the  University  of 
North  Dakota  Hariman  Research  Center 
in  1996.  Based  on  site  morphology, 
osteological  evidence,  and  associated 
artifacts,  the  individual  has  been 
identified  as  Native  American  and 
probably  dates  to  the  Northeastern 
Plains  Complex  period  (early  A.D. 
1400s]. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Reclamation,  Dakotas  Area  Office  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  14  individuals  of  Native 
American  ancestrv'.  Officials  of  the 
Bureau  of  Reclamation,  Dakotas  Area 
Office  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2).  the  four 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  In  accordance  with  the 
recommendations  of  the  Native 
American  Graves  Protection  and 
Repatriation  and  Review  Committee, 
officials  of  the  Bureau  of  Reclamation, 
Dakotas  Area  Office  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  no  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  either  these  Native  American 
human  remains  or  the  associated 
funerar>'  objects  and  any  present-day 
Indian  tribe  or  group,  and  the 
disposition  of  these  Native  American 
human  remains  should  be  to  the  North 
Dakota  Intertribal  Reinterment 
Committee  representing  the  Standing 
Rock  Sioux  Tribe  of  North  &  South 
Dakota;  Spirit  Lake  Tribe,  North  Dakota: 
Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota;  and 
Turtle  Mountain  Band  of  Chippewa 
Indians  of  North  Dakota. 

This  notice  has  been  sent  to  the  North 
Dakota  Intertribal  Reinterment 
Committee;  Assiniboine  and  Sioux 
Tribes  of  the  Fort  Peck  Indian 


Reservation,  Montana:  Cheyenne  River 
Sioux  Tribe  of  the  Cheyenne  River 
Reservation.  South  Dakota:  Crow  Creek 
Sioux  Tribe  of  the  Crow  Creek 
Reservation.  South  Dakota:  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota: 
Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Reservation.  South  Dakota;  Lower 
Sioux  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Minnesota: 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  South  Dakota:  Omaha  Tribe 
of  Nebraska:  Ponca  Tribe  of  Nebraska; 
Prairie  Island  Indian  Communitv  of  the 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Prairie  Island  Reservation, 
Minnesota:  Rosebud  Sioux  Tribe  of  the 
Rosebud  Indian  Reservation,  South 
Dakota:  Santee  Sioux  Tribe  of  the  Santee 
Reservation  of  Nebraska:  Sisseton- 
Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation,  South  Dakota: 
Spirit  Lake  Tribe,  North  Dakota: 
Standing  Rock  Sioux  Tribe  of  North  & 
South  Dakota:  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation.  North 
Dakota:  Turtle  Mountain  Band  of 
Chippewa  Indians  of  North  Dakota; 
Winnebago  Tribe  oi  Nebraska:  and 
Yankton  Sioux  Tribe  of  South  Dakota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Kimball  Banks, 
NAGPRA  Coordinator,  Bureau  of 
Reclamation,  Dakotas  Area  Office.  P.O. 
Box  1017,  Bismarck,  ND  58501, 
telephone  (701)  250-4242.  extension 
3602,  before  June  4,  2001.  Repatriation 
of  the  human  remains  and  associated 
funerary  objects  to  the  North  Dakota 
Intertribal  Reinterment  Committee 
representing  the  Standing  Rock  Sioux 
Tribe  of  North  and  South  Dakota:  the 
Spirit  Lake  Tribe.  North  Dakota:  the 
Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota:  and 
the  Turtle  Mountain  Band  of  Chippewa 
Indians  of  North  Dakota  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  April  1,3.  2001. 
lohn  Robbins, 

Aasintant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

IFR  Dot .  01-1 1U3  Filed  5-2-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  Draft  Director's 
Order  Concerning  National  Park 
Service  Policies  and  Procedures 
Governing  Its  Youth  Programs  Division 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  National  Park  Service 
(NPS)  has  prepared  a  Director  s  Order 
setting  forth  its  policies  and  procedures 
governing  the  management  and 
implementation  of  youth  programs 
throughout  the  National  Park  Service, 
When  adopted,  the  policies  and 
procedures  will  apply  to  all  units  of  the 
national  park  system. 

DATES:  Written  comments  will  be 
accepted  until  (une  5.  2001. 

ADDRESSES:  Draft  Director's  Order  #26  is 
available  on  the  internet  at  http:// 
\u\-\\-. nps.gov/refdesk/Dorders/ 
index.htm.  Requests  for  copies  and 
written  comments  should  be  sent  to 
William  K.  Jones,  NPS  Youth  Programs 
DKision  Manager,  Department  of  the 
Interior,  1849  C  St.  RM#  7325  NW., 
Washington,  DC  20010. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  lones  at  (202)  565-1079. 

SUPPLEMENTARY  INFORMATION:  The  NPS 

is  updating  its  current  system  of  internal 
written  instructions.  When  these 
documents  contain  new  policy  or 
procedural  requirements  that  may  affect 
parties  outside  the  NPS.  they  are  first 
made  available  for  public  review  and 
comment  before  being  adopted.  The 
draft  order  Director's  Order  covers 
topics  such  as  the  management  and 
super\'ision  of  the  Youth  Conservation 
Corps,  the  Public  Land  Corps,  Job  Corps 
and  other  programs  that  introduce  youth 
to  employment  opportunities  and 
conser\-ation  projects  in  the  National 
Park  Service. 

Individual  respondents  may  request 
that  we  withhold  their  home  address 
from  the  administrative  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment. 

Dated:  April  20,  2001, 
William  H.  lones. 

Program  Manager.  Youth  Programs  Division. 
[PR  Doc,  01-11131  Filed  5-2-01;  8:45  am) 

BILLING  CODE  431&-70-U 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Receipt  of  Application  and 
Environmental  Assess nent  Received 
for  Access  to  National  Park  Service 
Property  for  the  Siting  of  Wireless 
Transmission  Antennas  and  Request 
for  Public  Comment 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Public  notice  of  the  receipt  of  an 
Application  for  a  right-of-way  permit  for 
a  wireless  telecommunications  facility. 
receipt  of  an  Environmental  Assessment 
(EA)  evaluating  the  potential  impact  of 
mounted  antennas  and  supporting 
infrastructure  proposed  within  the  right- 
of-way  at  Cape  Hatteras  National 
Seashore,  and  the  request  for  public 
comment. 

SUMMARY:  Public  Notice  is  hereby  given 
that  the  National  Park  Ser\'ice  (NPS)  has 
received  an  Application  from  Triton 
PCS  Corporation  for  a  right-of-way 
permit  to  construct,  operate,  and 
maintain  a  wireless  telecommunications 
site  within  the  Cape  Hatteras  National 
Seashore. 

The  proposed  facility  consists  of  an 
antenna  array  incorporated  into  an 
existing  elevated  water  tank,  which  is 
the  subject  of  a  prior  right-of-way 
granted  to  the  Town  of  Nags  Head,  NC. 
in  1986.  The  proposed  facility  includes 
the  placement  of  three  separate  9  feet  by 
10  feet  directional  antennas  on  top  of  an 
existing  water  tank  which  has  a  height 
of  149.0  feet  and  which  is  situated  on 
Cape  Hatteras  National  Seashore 
property.  Additionally,  there  is 
proposed  the  construction  of  a  10  feet 
by  20  feet  elevated  service  module  to 
house  associated  equipment  and  access 
to  the  site  as  part  of  the  request?d  right- 
of-way. 

The  NPS  is  making  the  Application 
and  EA  available  for  public  review.  A 
preliminary  review  by  park  staff  of  the 
documents  submitted  to  date  indicates 
that  the  proposed  facility  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2c)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
NPS  will  take  no  final  action  on  this 
proposed  wireless  telecommunications 
facility  until  the  comments  from  the 
public  have  been  considered. 
dates:  There  will  be  a  thirty  (30)  day 
public  review  period  for  comment  on 
the  Application  and  the  EA.  Written 
comments  must  be  received  on  or  before 
July  2,  2001. 

ADDRESSES:  Interested  parties  may 
review  the  Application  and  EA  at 


Headquarters  Building,  Outer  Banks 
Group,  National  Park  Ser\ice,  1401 
National  Park  Drive.  Manteo.  North 
Carolina  27954  Comments  concerning 
the  .Application  or  EA  should  be 
directed  to  Superintendent  Francis  .A. 
Peltier.  Outer  Banks  Group.  National 
Park  Service.  1401  National  Park  Drive. 
Manteo,  North  Carolina  27954  Phone 
(252)  473-2111  ext.  132.  Copies  of  the 
Application  and  EA  can  be  obtained  by 
writing  the  Superintendent  at  1401 
National  Park  Drive,  Manteo,  NC,  27954. 
or  calling  252^73-2111  ext.  132. 

Francis  A.  Peltier. 

Superintendent.  Outer  Banks  Group 

IFR  Doc.  01-11130  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-01-017] 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Intcrnatidnai  Trade  Commission. 
TIME  AND  DATE:  May  10,  2001  at  11  a.m. 
PLACE:  Room  101.  500  E  Street  SW., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1   .\genda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  TA-201-67  (Wheat  Gluten) 
(Consistency  Determination) — briefing 
and  vote.  (The  Commission  is  currtmtly 
scheduled  to  transmit  its  determination 
to  the  United  States  Trade 
Representative  on  Mav  17,  2001.) 

5.  Inv.  No.  731-TA-925  (Preliminary) 
(Greenhouse  Tomatoes  from  Canada) — 
briefing  and  vote.  (The  Commission  is 
currently  scheduled  to  transmit  its 
determination  to  the  Secretarv'  of 
Commerce  on  May  14,  2001: 
Commissioners'  opinions  are  currently 
scheduled  to  be  transmitted  to  the 
Secretarv  of  Commerce  on  May  21, 
2001.) 

6.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  .30,2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary 
IFR  Doc.  01-11230  Filed  5-1-01: 10:59  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Partial  Consent 
Decree  in  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  Cost 
Recovery  Action 

In  accordance  with  the  Departmental 
Policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  Partial  Consent  Decree  in 
United  States  v.  American  Scrap 
Company.  Civil  Action  No.  1;99-CV- 
2047.  was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania  on  April  20.  2001.  This 
Partial  Consent  Decree  resolves  the 
United  States'  claims  against  Hornell 
Waste  Material  Co..  Inc..  .Midlane 
Salvage  Co.,  Inc..  Russell  I.  Young  and 
Barbara  Garr\-  ("Settling  Defendants") 
under  Section  107(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9607(a),  for 
response  costs  incurred  at  the  lack's 
Creek/Sitkin  Smelting  Superfund  Site  in 
Mifflin  County,  Pennsylvania.  The 
Partial  Consent  Decree  requires  the 
Settling  Defendants  to  pay  a  total  of 
545,000  in  past  resposne  costs. 

The  Department  of  Justice  will  accept 
written  comments  on  the  proposed 
Partial  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  lustice.  P.O. 
Box  7611.  Ben  FranJdin  Station. 
Washington.  DC  20044  and  refer  to 
United  States  \  .  American  Scrap 
Company.  DOI  #  90-11-2-911/1. 

Copies  of  the  proposed  Partial 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attornev. 
Middle  District  of  Pennsylvania.  228 
Walnut  Street.  Harrisburg.  PA  17108. 
and  at  EPA  Region  III.  1650  Arch  Street. 
Philadelphia.  PA  19103-2029.  A  copv  of 
the  proposed  Partial  Consent  Decree 
may  be  obtained  by  mail  from  the  U.S. 
Department  of  lustice.  Consent  Decree 
Library,-.  P.O.  Box  7611.  Washington.  DC 
20044-7611.  When  requesting  a  copv  of 
the  proposed  Partial  Consent  Decree, 
please  enclose  a  check  to  cover  the 
twenty-five  cents  per  page  reproduction 
costs  payable  to  the  "Consent  Decree 
Library"  in  the  amount  of  SB. 50.  and 
reference  United  States  v.  American 
Scrap  Company.  DOJ  #  90-11-2-911/1. 

Robert  Brook. 

Assistant  Chief.  Envimnmenal  Enforcement 
Section,  Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
|FR  Dof    01-11 124  Filed  5-2-01;  8:45  am] 

aiLUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the  Clean 
Water  Act 

Notice  is  hereby  given  that,  on  April 
16.  2001.  a  proposed  Settlement 
Agreement  in  United  States  v.  Arco  Pipe 
Line  Company.  No.  99  2161  GTV  (D. 
Kan.)  (DI  #90^5-1-06347),  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Kansas. 

The  proposed  Settlement  Agreement 
would  resolve  the  United  States'  claims 
against  Arco  Pipe  Line  Company,  under 
Section  311  of  the  Clean  Water  Act 
("CWA").  33  U.S.C.  1321.  for  Arco's 
January  21,  1994,  discharge  of  3869 
barrels  of  oil  into  navigable  waters  of 
the  United  States. 

Under  the  proposed  settlement,  Arco 
will  pay  the  United  States  $804,700  in 
civil  penalties  for  the  oil  spill.  In 
addition,  Arco  will  spend  $145,300  on 
a  Supplemental  Environmental  Project 
("SEP  ")  consisting  of  remodeling/ 
reconstructing  the  concrete  drinking 
water  intake  for  the  City  of  Osawatomie, 
KS.  The  settlement  also  resolves  Arco's 
claims  against  the  United  States  for 
costs,  expenses  and  damages  incurred  as 
a  result  of  the  oil  discharge. 

The  U.S.  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  comments  relating  to  the 
proposed  Settlement  Agreement.  Anv 
comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
P.O.  Box  7611.  Washington.  DC  20044- 
7611,  and  should  reference  the 
following  case  name  and  number: 
United  States  v.  Arco  Pipe  Line 
Company.  DJ  #90-5-1-06347 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  offices  of  EPA 
Region  VII,  located  at  901  North  5th 
Street,  Kansas  City,  Kansas  66101,  c/o 
Denise  Roberts,  (913)  551-7559,  or  at 
the  U.S.  Attorney's  Office,  500  State 
Avenue,  Suite  360,  Kansas  City,  Kansas 
66101.  c/o  Robert  Olsen.  (913)551- 
6730.  A  copy  of  the  proposed 
Settlement  Agreement  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library.  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  c/o  Peggy  Fenlon-Gore, 
(202)  514-5245.  In  requesting  a  copv, 
please  enclose  a  cheek  in  the  amount  of 
$13.00  (25  cents  per  page  reproduction 


cost)  payable  to  the  Consent  Decree 
Library. 

Robert  Maher, 

Assistant  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  01-11121  Filed  5-2-01;  8:45  am] 
BILLING  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Drum 
Semce  Company  of  Florida,  et  al.  Civil 
No.  98-697-Civ^3rl-28C,  was  lodged 
on  April  13,  2001.  with  the  United 
States  District  Court  for  the  Middle 
District  of  Florida  ("NAPA  Decree"). 
The  proposed  consent  Decree  would 
resolve  certain  claims  under  section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  42  U.S.C.  9607.  as 
amended,  as  well  as  certain  claims 
under  Florida  law.  brought  against 
NAPA  Properties,  a  Florida  general 
partnership,  and  its  individual  partners 
and  distributees  (collectivelv  "Settling 
DefendcUits"),  to  recover  response  costs 
incurred  by  the  Environmental 
Protection  Agency  in  connection  with 
the  release  of  hazardous  substances  at 
the  Zellwood  Groundwater 
Contamination  Superfund  Site  ("Site") 
in  Zellwood.  Orange  County,  Florida. 
The  United  States  alleges  that  NAPA 
Properties  is  laible  as  a  person  who 
owns  a  portion  of  the  Site  and  as  the 
successor  of  a  person  who  owned  a 
portion  of  the  Site  at  the  time  of  the 
release  of  a  hazardous  substance.  The 
United  States  also  alleges  that  the 
individual  partners  of  NAPA  are  liable 
under  Florida  law  for  the  obligations  of 
the  partnership.  Under  the  proposed 
Consent  Decree,  the  Settling  Defendants 
will  pay  $502,813  as  well  as  a  portion 
of  the  proceeds  of  certain  real  property 
sold  by  the  partnership,  to  the 
Hazardous  Substances  Superfund  to 
reimburse  the  United  States  for  response 
costs  incurred  and  to  be  incurred  at  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assi.stant  Attornev 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  PO  Box  761 1 ,  Washington, 
DC  20530,  and  should  refer  to  United 
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States  v.  Drum  Service  Company  of 
Florida,  et  ai.  M.D.  FL,  Civil  No.  98- 
687-Civ-Orl-28C,  DO)  Ref.  #90-11-2- 
266. 

The  Consent  Decree  may  be  examined 
at  the-  Region  4  Office  of  the 
Environmental  Protection  Agency.  61 
Forsyth  Street,  Atlanta.  GA  30303  and 
the  United  States  Attorney's  Office  for 
the  Middle  District  of  Florida.  Federal 
building  4i  U.S.  Courthouse,  80  N. 
Hughey  Avenue.  Orlando,  Florida  32801 
c/o  Assistant  U.S  Attorney  Roberto 
Rodriguez.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  Consent  Decree  Librar>'.  Post 
Office  Box  7611.  Washington.  DC  20044. 
In  requesting  copies  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $12.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Ellen  Mahan, 

Assistant  Section  Chief  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
IFR  Doc.  01-11122  Filed  5-2-01:  8:45  am) 

BILUNG  CODE  4410-15-M 


20044-7611.  and  should  refer  to  United 
States  V.  Alcoa.  Inc..  D.J  Ref.  90-11-3- 
558A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Northern  District  of 
New  York.  James  T.  Foley  Federal 
Building.  445  Broadwav,  Albanv.  New 
York.  12207  and  at  U.S".  EPA.  (Region  II) 
290  Broadway,  17th  Floor  New  York, 
New  York  10007-1866.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  bv  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$6.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library. 

Ronald  Gluck, 

Assistant  Section  Chief  Environmental 

Enforcement  Section.  Environment  and 

Natural  Resources  Division. 

[FR  Doc.  01-11125  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprenenslve 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  28  CFR  50.7  and 
Section  122  of  the  Comprehensive 
Environmental  Response.  Compsenation 
and  Liability  Act  ("CERCIA").  42  U.S.C. 
9622.  notice  is  hereby  given  that  on 
April  23,  2001,  a  proposed  consent 
decree  in  United  States  v.  General 
Motors  Corp..  Civil  Action  NO.  01-C;V- 
0589.  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  New  York. 

In  this  action  the  United  States  sought 
costs  for  response  activities  in 
connection  with  the  aluminum 
diecasting  facility  owned  by  General 
Motors  Corp.  in  Massena.  New  York. 
The  Complaint  alleges  that  the 
defendant  is  liable  under  Section  107(a). 
42  U.S.C.  9607(a),  of  CERCLA.  Pursuant 
to  the  decree,  defendant  will  pay  to  the 
United  States  past  unreimbursed 
response  costs  in  an  amount  totaling  at 
least  $1,245,832.73.  plus  interest. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice.  Washington.  DC 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Resource 
Conservation  and  Recovery  Act,  the 
Clean  Air  Act,  and  the  Clean  Water  Act 

In  accordance  with  28  CFR  50.7, 
notice  is  hereby  given  that  on  April  18. 
2001,  a  Consent  Decree  in  United  States 
v.  Massachusetts  Institute  of 
Technology.  Civil  Action  No.  01- 
CV10646-JLT,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts.  A  complaint 
in  the  action  was  also  filed 
simultaneously  with  the  lodging  of  the 
Consent  Decree.  In  the  complaint  the 
United  States  alleges  that  the  defendant 
Massachusetts  Institute  of  Teclinology 
("MIT")  (a)  violated  federal  hazardous 
waste  emergency,  storage,  handling,  and 
labeling  regulations  promulgated  under 
the  Resource  Conservation  and 
Recovery-  Act.  42  U.S.C.  6901.  et  seq. 
("RCRA  ").  (b)  failed  to  comply  with 
requirements  relating  to  monitoring  and 
reporting  in  violation  of  the  Clean  Air 
Act.  42  l-l.S.C.  7401  et  seq..  and  (c) 
failed  to  meet  regulatory  requirements 
relating  to  oil  spill  prevention  plans  in 
violation  ot  section  311  of  the  Clean 
Water  Act.  33  U.S.C.  1321. 

Under  the  proposed  decree.  MIT  will 
pav  a  civil  penalty'  of  $155,000. 
undertake  three  Supplemental 
Environmental  Projects,  and  comply 
with  a  variety  of  injunctive  measures  to 
achieve  full  compliance  with  RCRA.  the 
CAA.  and  the  CWA. 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Massachusetts  Institute  of 
Technology.  D.J.  Ref.  90-7-1-06942. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Suite  9200.  1 
Courthouse  Way.  Boston.  Massachusetts 
02110,  and  at  the  Region  I  office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Suite  1100.  Boston. 
Massachusetts  02114.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library .  PO 
Box  7611,  Washington,  DC  20044.  In 
requesting  a  copy,  please  enclose  a 
check  (there  is  a  25  cent  per  page 
reproduction  cost)  in  the  amount  of 
$20.25  payable  to  the  "Consent  Decree 
Library." 

Ronald  G.  Gluck, 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  Sr  Natural  Resources 

Division. 

IFR  Doc.  01-11123  Filed  5-2-01:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  ATM  Forum 

Notice  is  hereby  given  that,  on  March 
29.  2001.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C  4301 
et  seq.  ("the  Act").  The  ATM  Forum  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
rocovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Verilink.  Madison.  AL: 
ShareGate.'lnc.  Reno.  NV;  Mahi 
Networks.  Petaluma,  CA;  Pivotech 
Svstems,  Inc..  Piscataway.  NJ;  Partner 
Voxtream,  Vojens,  Denmark;  and  SlI 
Network  Systems,  Inc.,  Chiba-shi. 
Chiba,  Japan  have  been  added  as  parties 
to  this  venture.  The  following  principal 
members  have  downgraded  to  auditing 
members:  Thales  Communications. 
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Colombes  Cedex,  France:  Fujitsu, 
Raleigh.  NC:  Zdnizenie  ATM  v  SR. 
Bratislava.  Slovalcia:  Paradyne,  Largo, 
FL;  and  CNT  Corporation,  Plymouth, 
MN.  The  following  members  changed 
their  names:  CSELT  S.p.A.  to  Telcom 
Italia  Lab  S.p.A..  Torino,  Italy:  and 
Thomson-CSF  tn  Thales 
Communications.  Clolombes  Cedex. 
France.  The  following  members  have 
been  involved  in  acquisitions:  Spyrant, 
Cdlabasas,  CA  acquired  Hekimian 
Laboratories,  Rockville.  MD;  Qwest 
Communications,  Arlington,  VA 
acquired  US  West,  Boulder.  CO:  Avtec 
Systems,  inc.,  Fairfax,  FA  acquired 
Symbiont,  Fairfax.  V'A:  Dynegy  Connect. 
LP,  Aurora.  CO  acquired  Extant.  Aurora, 
CO:  Natural  MicroSystems,  Inc.,  St- 
Hubert,  Quebec.  Canada  acquired 
InnoMediaLogic.  Inc..  Framingham. 
MA:  and  Altera  Corporation.  High 
Wycombe,  Buckinghamshire.  United 
Kingdom  acquired  DesignPRO,  Inc., 
Nepean,  Ontario.  Canada.  Also,  Elsa 
Communications.  Helsinki.  Finland: 
Ciena  Corporation.  Marlboro.  MA:  K- 
Net.  Ltd,.  Odiham.  Hampshire,  United 
Kingdom:  Societe  Europeene  Des 
Satellites  S.A..  Betzdorf.  Luxembourg: 
Telecom  New  Zealand.  Wellington.  New- 
Zealand:  Roke  Manor  Research.  Romsey 
Hampshire.  United  Kingdom:  University 
of  Tech  Helsinki,  Espoo.  Finland: 
University  of  Wuerzburg,  Wuerzburg 
Germany:  Central  Research  Institute  of 
Electric  Power,  Tokyo.  Japan:  and 
Intercai  Telematics  Consultants, 
Utrecht,  The  Netherlands  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  19.  1993.  The  ATM  Forum 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  .Act  on  June  2.  1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  December  29.  2000. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  Februan-  27.  2001  (66  FR  12565). 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 

!FR  Do<    ni-n  127  Filed  5-2-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1933— PKI  Forum,  Inc. 

iNotice  is  hereby  given  that,  on  April 
2.  2001.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act").  PKI  Forum.  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances,  pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Andes  Networks.  Inc.,  Mountain 
View.  CA;  Baltimore.  Dublin.  Ireland: 
CertCo,  New  York.  NY:  Chr>'salis-ITS. 
Ottawa,  Ontario,  Canada:  Cisco  Systems, 
San  Jose.  CA;  Communications 
Electronics  Security  Group  (CESG). 
Cheltenham.  Glos.  United  Kingdom; 
Compaq  Computer  Corporation. 
Houston,  TX:  Computer  Associates. 
Herndon.  VA:  Conclusive  Logic. 
Maidenhead,  Berks,  United  Kingdom: 
Cryptomathic.  Aarhus  C.  Denmark; 
Cylink.  Corporation.  Santa  Clara,  CA; 
DataKey,  Inc..  Minneapolis.  MN:  De  La 
Rue  InterClear  Limited.  Gasingstoke, 
United  Kingdom:  Digital  Signature  Trust 
Co..  Salt  Lake  City,  UT:  Diversinet 
Corp..  Toronto,  Ontario,  Canada:  Entrust 
Technologies,  Ottawa,  Ontario,  Canada: 
Fujitsu  Limited,  Tokyo,  Japan: 
FundSERV  Inc.,  Toronto.  Ontario. 
Canada:  GlobalSign  SA/NV.  Brussels. 
Belgium:  LockStar.  Inc.,  Lyndhurst.  NJ: 
Neucom  Corporation.  Shibuya-ku, 
Tokyo,  Japan:  Odyssey  Technologies 
Ltd,  Chennai,  India:  RSA  Security.  Inc.. 
Bedford.  MA:  SECUDE  GmbH. 
Darmstadt,  Germany:  SHYM 
Technology.  Inc.,  Needham.  MA;  SSE 
Ltd.  Dublin.  Ireland:  SSH 
Communications  Security  Corp.. 
Helsinki,  Finland:  Sybase  Inc., 
Emeryville.  CA;  TeleTrusT  e.V..  Erfurt, 
Germany;  VeriSign.  Inc.  Mountain 
View,  CA;  Visa  International,  Foster 
City,  CA;  and  Wells  Fargo.  San 
Francisco,  CA. 

The  venture  was  formed  as  a 
Delaware  non-stock  member 
corporation.  The  nature  and  objectives 
of  the  venture  are  (a)  to  provide  a  forum 
for  the  demonstration  of  support  for 
standards-based,  interoperable  public 
key  infrastructure  as  a  foundation  for  e- 


business  and  e-business  applications; 
(b)  to  foster  interoperability  by 
interacting  with  appropriate  standards 
and  testing  bodies:  (c)  to  initiate  studies 
and  demonstration  projects  to  show  the 
value  of  interoperable  PKI  Forum.  Inc. 
and  PKI  Forum.  Inc.  based  solutions: 
and  (d)  to  undertake  such  other 
activities  as  may  from  time  to  time  be 
appropriate  to  further  the  purposes  and 
achieve  the  goals  set  forth  above. 

Con.stancc  K.  Robinson. 

Director  at  Optratiuns.  Antitrust  Division. 
(FR  Doc  01-1 1128  Filed  5-2-01:  8:45  am) 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1933— Wireless  Application 
Protocol  Forum,  Ltd. 

Notice  is  hereby  given  that,  on 
January  8.  2001.  pursuant  to  Section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1933,  15  U.S.C. 
4301  et  seq.  ("the  Act"),  Wireless 
Application  Protocol  Forum.  Ltd. 
("WAP")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recover>-  of  antitrust  j^laintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Air-Go  Technologies  Corp., 
San  Francisco,  CA;  APAS  Inc.,  Tokyo, 
Japan:  Apollis  AG,  Munchen.  Germany; 
Arcot  Systems.  Inc..  Santa  Clara,  CA;  ' 
Banksys.  Brussels.  Belgium:  Blue 
Martini  Software,  San  Mateo.  CA; 
Cherrypicks,  Hong  Kong.  Hong  Kong- 
China:  Civista  Ltd..  Tohvorth,  England, 
United  Kingdom:  ClientSoft  Inc.. 
Hawthorne,  NY:  Columbitech  AB, 
Stockholm,  Sweden:  Digital  Boardwalk, 
Inc..  Santa  Monica,  CA;  EncrvpTix,  Inc, 
El  Segundo,  CA:'  Equifax,  Atlanta,  GA: 
India's  Wireless  internet  Initiative 
(IWIN),  Bangalore,  India:  Intergraph 
Corporation,  Inc.,  Huntsville,  AL: 
Inventec  Electronics  (Shanghai)  Co., 
Ltd..  Shanghai.  People's  Republic  of 
China:  KPMG  Consulting  LLC.  .McLean. 
VA:  Leap  Corporation,  Atlanta.  GA; 
Lightbridge,  Inc..  Burlington,  MA; 
Logical  Design  Solutions.  Inc., 
Morristown.  NJ:  mCentric  Ltd  .  London, 
England.  United  Kingdom;  Mgage 
Systems  AB.  Stockholm,  Sweden; 
MobileRAlN  Technologies.  Inc,  Union 
City,  CA;  MobiIeVVebSurf.com,  Milpitas, 
CA;  Mspect,  Inc,  Sunnyvale,  CA; 
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Netfish  Technologies.  Inc..  Santa  Clara. 
CA;  Netonomy.  Paris.  France:  NextCom 
K.K.,  Tokyo.  Japan:  Nextron,  Inc..  San 
Jose,  CA;  Orsus  Solutions  Ltd..  Or 
Yehuda.  Israel:  pacific21  Ltd..  London, 
England.  United  Kingdom:  Partner 
Communications  Co.  Ltd.,  Rosh  Ha'ayin, 
Israel:  Pivotal  Corporation,  North 
Vancouver.  British  Columbia,  Canada; 
Plexus  Technologies,  San  Jose.  CA; 
Probaris  Technologies.  Inc., 
Philadelphia.  PA:  Purple  Technologies 
Ltd..  London.  England.  United 
Kingdom:  Radio  Frequency 
Investigation  Ltd..  Hants.  England, 
United  Kingdom:  Ripcord  Systems  Inc.. 
London,  England,  United  Kingdom: 
SANYO  Electric  Co..  Ltd..  Osaka.  Japan; 
SecureSoft  Inc..  Seoul.  Republic  of 
Korea;  Shenzhen  New  World  Xianglong, 
Shen  Zhen.  Guangdong  Province. 
People's  Republic  of  China;  Sinotone 
Datacom  Ltd..  Hong  Kong.  Hong  Kong- 
China;  SkyGo.com.  Redwood  City.  CA; 
Smart421^  Herts.  England.  United 
Kingdom:  Soprano  Design  Pty  Ltd. 
North  Svdnev.  New  South  Wales. 
Australia;  SPEEDWARE  Corporation.  St. 
Laurent,  Quebec,  Canada:  S\mapta,  Palo 
Alto.  CA:  Synovial  Inc..  Fremont.  CA; 
Telephia.  Inc..  San  Francisco.  CA;  The 
PhonePages  of  Sweden  AB,  Kista, 
Sweden:  UltiVerse  Technologies,  Inc.. 
Waltham,  MA;  Vettro  Corporation,  New- 
York.  NY;  Wiral  Ltd.,  Espoo,  Findland; 
Wmode,  Inc..  Calgary.  Alberta,  Canada; 
WorldCom.  Clinton,  MS:  YacCom, 
Rennes,  France;  ZoomON  AB, 
Stockholm,  Sweden:  and  Zurcher 
Kantonalbank.  Zurich,  Switzerland  have 
been  added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open. and  W.AP  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  March  18.  1998.  WAP  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  31.  1998  (63  FR 
72333). 

The  last  notification  was  filed  with 
the  Department  on  October  3.  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  29,  2000  (65  FR 
83096). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-11126  Filed  5-2-01;  8:45  am) 

BILLING  CODE  44«1-11-*l 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Meeting  of  the  CJIS  Advisory  Policy 
Board 

AGENCY:  Federal  Bureau  of  Investigation 

(FBI),  Justice. 

ACTION:  Meeting  notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  meeting  of  the  Criminal 
Justice  Information  Ser\ices  (CJIS) 
Advisory-  Policy  Board.  The  CJIS 
Advisor*'  Policy  Board  is  responsible  for 
reviewing  policy  issues,  uniform  crime 
reports,  and  appropriate  technical  and 
operational  issues  related  to  the 
programs  administered  bv  the  FBI's  CJIS 
Division  and  thereafter,  make 
appropriate  recommendations  to  the  FBI 
Director.  The  topics  to  be  discussed  will 
include  Proposed  CJIS  Wide  .\rea 
Network  (WAN)  Migration  to  the  Justice 
Consolidation  Network,  the  Revised 
National  Crime  Information  Center 
(NCIC)  Sanctions  Process,  and 
Secondary'  Dissemination  of  NCIC 
Wanted  Person  File  Data.  Discussion 
will  also  include  the  status  on  the 
National  Crime  Prevention  and  Privacy 
Compact,  Update  on  DOJ  Global  and 
Information  Sharing,  and  other  issues 
related  to  the  Integrated  Automated 
Fingerprint  Identification  System,  NCIC, 
Law  Enforcement  Online,  National 
Instant  Criminal  Background  Check 
System  and  Uniform  Crime  Reporting 
Programs. 

Tne  meeting  will  be  open  to  the 
public  on  a  first-come,  first-seated  basis. 
Any  member  of  the  public  wishing  to 
file  a  written  statement  concerning  the 
FBI's  CJIS  Division  programs  or  wishing 
to  address  this  session  should  notify  the 
Designated  Federal  Employee,  Mr.  Roy 
Weise,  Programs  Development  Section 
(304)  625-2730,  at  least  24  hours  prior 
to  the  start  of  the  session. 

The  notification  should  contain  the 
requestor's  name,  corporate  designation, 
and  consumer  affiliation  or  government 
designation  along  with  a  short  statement 
describing  the  topic  to  be  addressed  and 
the  time  needed  for  the  presentation.  A 
requestor  will  ordinarily  be  allowed  not 
more  than  15  minutes  to  present  a  topic. 
DATES  AND  TIME:  The  Advisory-  Policy 
Board  will  meet  in  open  session  from  9 
a.m.  until  5  p.m.  on  June  5-6.  2001. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Opryland  Hotel.  2802  Opryland 
Drive,  Nashville.  Tennessee,  telephone 
(615)  889-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Inquires  may  be  addressed  to  Ms.  Lori 
A.  Kemp.  Management  Analyst, 
Advisory  Groups  Management  Unit. 


Programs  Development  Section.  FBI 

CJIS  Division.  Module  C3.  1000  Custer 
Hollow  Road.  Clarksburg.  West  Virginia 
26306-0149.  telephone  i304) 625-2619. 
facsimile  (304)  625-5090. 

Dated;  April  25,  2001. 
Roy  G.  Weise. 

Designated  Federal  Employee.  Programs 
Development  Section.  Criminal  Justice 
Information  Serx'ice  Di\ision.  Federal  Bureau 
of  Investigation. 
(FR  Doc.  01-11129  Filed  5-2-01 ;  8:45  ami 

BILUNG  COOC  441(Ma-M 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Corrections 
Advisory  Board  Meeting 

Time  and  Date:  9  a.m.  To  4:30  p.m.  on 
Monday.  June  4.  2001  &  8:30  a.m.  To  12 
noon  on  Tuesday.  June  5.  2001 
Place:  Raintree  Plaza  Hotel  & 
Conference  Center,  1900  Ken  Pratt 
Boulevard.  Longmont.  Colorado  80501 
Status:  Open. 

Matters  to  be  Considered:  Update  on 
Interstate  Compact  Activities: 
Presentations  on  Corrections  Population 
Decline,  Office  of  Victims  of  Crime 
Funding  Allocations,  and  Publication 
on  Impact  of  Job  Stress  on  Corrections 
Officers:  and  Proposed  Initiative  to 
Collect  Information  on  Federal  Grants 
Available  to  Corrections  Entities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larrv  Solomon.  Deputy  Director.  202- 
307-3106,  ext   155. 

Morris  L.  Thigpen, 

Director. 

!FR  Doc  01-1 1089  Filed  5-2-01:  8:45  ami 

BILLING  CODE  4410-3&-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  a  it.'i  St>ction  223  of  the 
Trade  Act  of  1974.  as  dmended.  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  April.  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibilitv  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
protection  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  havt^  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-38.958:  Moeller  Rubber  Products 

Co..  Inc..  GreenviUe.  MS 
TA-W-38.648:  Sterling  Last.  LLC. 

Henderson,  T.V 
TA-\V-38. 740:  Eaton  Corp..  Torque 

Control  Products  Div..  Marshall.  MI 
TA-W-38.703;  Olsonite  Corp..  Algoma 

WI 
TA-W-38.748.  Thompson  River  Lumber 

Co..  Thompson  Falls.  MT 
TA-W-38.675:  Earl  Soesbe  Co.,  Inc.. 

Rensselaer.  L\' 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

TA-W-38.839:  ASARCO,  Inc..  East 

Helena  Plant.  East  Helena.  MT 
TA-\V-38.724:  Lear  Corp  .  Formerly 

Known  as  United  Technologies, 

Inc..  Linden  Avenue  Plant. 

Zanesville.  OH 
TA-\V-38.861:  Brach  Confections.  Inc.. 

Chicago.  IL 
TA-W-38.048:  Invensys  PowerH-are 

Corp..  a/k/a  Best  Power.  Necedah. 

WI 
TA-\V-38.510:  VF  Imageweor  East 

I  Formerly  VF  Knitwearl,  \'utmeg 

Mills  and  The  39th  Street  Facility, 

Tnmpo.  FL 
TA-W-38.a83.  Graphic  Packaging 

Corp..  Portland.  OR 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 


determination  references-the  impact 
date  for  all  workers  of  such 
determination. 
TA~W-39.047:  Rayovac  Corp.. 

Wonewoc.  Wf:  March  28,  2000. 
TA~W-38,94-3:  Stant  Manufacturing. 
Inc.,  ConnersviUe,  IN:  March  9. 
2000. 
TA-\V-38.83.=^:  Allegheny  Color  Corp.. 
Ridgwav.  P.4.  Februar\- 15.  2000. 
TA-W-38.6'03:  The  Daniel  Green  Co.. 
Dolgeville,  NY:  August  22.  2000. 
TA-W-38,926:  Procon  Products. 

Murfreesboro.  TN:  March  1 ,  2000. 
TA-W-38.729:  CAE  Newnes.  Inc.. 

Sherwood.  OR:  February-  8,  2000. 
TA-\V-38.756;  Motor  Products.  Owosso, 

MI:  Februarx'  12,  2000. 
TA-W-38,683:  Didde  Web  Press, 

Emporia.  KS:  Januar\-  22.  2000. 
TA-W-38.942:  ISP  Minerals.  Kremlin 
Plant,  Pembine.  WI:  March  14, 
2000. 
TA-W-38,725:  Ametek/Dixsnn,  Grand 

Junction,  CO:  Februar\'  9,  2000. 
TA-W-38,523:  Morris  Material 
Handling.  Inc.,  Oak  Creek.  WI: 
December  20,  1999. 
TA-W-38,471:  Dura  Automotive 
Systems  Inc..  East  Jordan  Brake 
Operations.  East  Jordan,  MI: 
Decembers,  1999. 
TA-W-38,713:  Agrifrozen  Foods, 

Woodburn,  OR:  Februar\'  9,  2000. 
TA-W-38.508:  VF  Imagewear  East 
(Formerly  VF  Knitwearl.  North 
Wilkesboro.  NC:  December  18. 
1999. 
TA-W-38.495  &A:  VF  Imagewear  East 
(Formerly  VF  Knitwear). 
Martinsville.  VA  and  Bassett.  VA: 
December  13.  1999. 
TA-W-38.731:  Great  Lakes  Paper  Co.. 

Clifton.  Nf:  Februar}'  8.  2000. 
TA-W-38.661:  Converse.  Inc..  Mission, 

TX:  February  2.  2000. 
TA-W-38.583:  Vision  Legweai.  W-. 
Plant  1  and  Plant  2.  Spruce  Pine. 
NC:  January' 29,  2000. 
TA-W-38,782:  Republic  Technologies 
International,  Canton,  OH: 
Ff4^runn- 11.  2000. 
TA-W-3y.UU5:  Rayovac  Corp.. 

Fennimore,  WI:  February  21.  2000. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D  Chapter  2.  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the'month  of  April,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 


certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agriculture  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  oi  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  w^orkers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-04.587:  Thompson  River 

Lumber  Co  .  Thompson  Falls.  MT 
NAFTA-TAA-04632:  Rosboro  Lumber 

Co..  Mill  A.  Springfield,  OR 
NAFTA-TAA-04372:  Bermo,  Inc.,  Sauk 

Rapids,  MN 
NAFTA-TAA-04596:  O  and  M 

Manufacturing,  Inc.,  Cheboygan.  MI 
NAFTA-TAA-04ti25:  Brach 

Confections,  Inc..  Chicago.  IL 
NAFTA-TAA-04716:  Motor  Products. 

Owosso.  MI 
NAFTA-TAA-04503:  Earl  Soesbe  Co.. 

Inc.,  Rensselaer.  IN 
NAFTA-TAA-04532:  Olsonite  Corp., 

Algomo.  WI 
NAFTA-TAA-0464 1 .  Graphic 

Packaging  Corp..  Portland.  OR 
NAFTA-TAA-04595:  Eaton  Corp.. 

Torque  Control  Products  Div.. 

Marshall.  MI 
NAFTA-T.AA-04713:  Gateway,  Inc., 

North  Siou.x  City.  SD 
NAFTA-TAA-0466b:  Rayovac  Corp., 

Fennimore.  WI 
NAFTA-TAA-04547:  ASARCO.  Inc.. 

East  Helena  Plant.  East  Helena.  MT 
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NAFTA-TAA-04385 :  Dura  Automotive 
Systems.  Inc..  East  Jordan  Brake 
Operations.  East  Jordan.  MI 

NAFTA-TAA-04553:  Lear  Corp., 
Formerly  Known  as  United 
Technologies  Automotive,  Inc.. 
Linden  Avenue  Plant.  Zanesville, 
OH 
The  investigation  revealed  that  the 

criteria  for  eligibility  have  not  been  met 

for  the  reasons  specified. 
The  investigation  revealed  that 

criteria  (1)  and  (2j  have  not  been  met. 

A  significant  number  or  proportion  of 

the  workers  did  not  become  totally  or 

partially  separated  from  employment  as 

required  for  certification.  Sales  or 

production  did  not  decline  during  the 

relevant  period  as  required  for 

certification. 

NAFTA-TAA-04422 :  VF  Imagewear 
East  (Formerly  VF  Knitwear). 
Nutmeg  Mills  and  The  39th  Street 
Facility.  Tampa.  FL 
The  investigation  revealed  that 

criteria  (2)  has  not  been  met.  Sales  or 

production  did  not  decline  during  the 

relevant  period  as  required  for 

certification. 

NAFTA-TAA-04671 ;  Weyerhaeuser  Co.. 
Western  Lumber/Wood  Products, 
Green  Mt.  Long\'iew  Lumber, 
Long\'iew,  WA 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04407 :  Morris  Material 

Handling.  Inc..  Oak  Creek.  WI: 

December  18.  1999 
NAFT.A-TAA-04412:  VF  Imagewear 

East  (Formerly  VF  Knitwean.  .\orth 

Wilkesboro.  .VC.  December  18. 

1999. 
NAFTA-TAA-04543:  Agrifrozen  Foods. 

Woodburn.  OR:  Februan-  9.  2000 
NAFTA-TAA-04405  &  .\:  VF  Imagewear 

East  [Formerly  VF  Knitwearl. 

Martinsville.  VA  and  Basset.  VA: 

Decem.ber  13.  1999. 
NAFTA~TAA-04673:  Maxi  Switch,  Inc., 

Tucson,  AZ:  March  26.  2000. 
NAFTA-TAA-04465:  Vision  Legwear. 

LLC.  Plant  1  and  Plant  2.  Spruce 

Pine.  NC:  fanuan,'  17,  2000. 
NAFTA-TAA-04404  &■  A:  Hedstrom 

Lumber  Co.,  Inc.,  Two  Harbors  Div., 

Two  Harbors.  MN  and  Grand 

Marnis  Div..  Grand  Harais,  MN: 

December  26.  1999. 
NAFTA-TAA-04654;  Burns  Philip 

Food.  Inc  .  Fleischmann  's  Y'east, 

Oakland.  CA:  March  9.  2000. 
NAFTA-TAA-04538:  Chinatex 

America,  Inc..  New  Y'ork.  NY: 

January  26.  2000. 
NAFTA-TA.^-04500:  Merit  Abrasive 

Products.  Compton,  CA:  January  30, 

2000. 


NAFTA-TAA-04536:  Thrall  Car.  Thrall 
North  American  Rail  Car,  Chicago 
Heights,  IL:  January  15.  2000. 

1  hereby  certif\'  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  2001 
Copies  of  these  determinations  are 
available  for  inspection  m  Room  C- 
5311.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW  .  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address, 

Dalpd;  April  2^.  2001. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[PR  Doc.  01-11101  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,243) 

COLOR-TEX  International,  North 
Carolina  Finishing  Division.  Salisbury, 
NC:  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  Februarv-  4,  2001.  a 
petition  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  workers  of  the  subject 
fum.  The  negative  determination  was 
signed  on  January  12.  2001.  and 
published  in  the  Federal  Register  on 
February  8.  2001  (66  FR  9599). 

The  Department's  review  of  the 
application  shows  that  the  information 
provided  supports  additional  survey  of 
the  subject  firm  customers. 

Conclusion 

After  careful  review  of  the 
application.  1  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  DC  this  16th  day  of 
April  2001. 
Linda  G,  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-11106  Filed  5-2-01;  8:45  ami 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37.848] 

Genicom  Corporation  Currently  Known 
as  lER.  Inc..  Temple,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adiustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  .\pply  for 
Worker  adjustment  Assistance  on 
August  18,  2000.  applicable  to  workers 
of  Genicom  Corporation,  Temple  Texas 
The  notice  was  published  in  the  Federal 
Register  on  September  12.  2000  (bri  FR 
55050). 

At  the  request  of  the  company  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  finiv  New- 
findings  show  that  the  Department 
inadvertently  failed  to  identify  the 
subject  firm  title  name  in  its  entirety. 
The  Department  is  amending  the 
certification  determination  to  correctly 
identify'  the  subject  firm  title  name  to 
read  "Genicom  Corporation,  currently 
known  as  lER,  Inc  '. 

The  amended  notice  applicable  to 
TA-W-37,848  is  hereby  issued  as 
follows: 

All  workers  of  Genicom  Corporation, 
currently  known  as  lER.  Inc..  Temple,  Texas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  16,  1999 
through  August  18.  2002  are  eligile  to  apply 
for  adjustment  assistance  under  Section  223 
oftheTrade  Act  of  1974. 

Signed  at  Washington,  DC  this  18th  day  of 
April,  1999. 
Linda  G,  Poole, 

Certifying  Officer.  Office  of  Trade  Adjustment 
Assistance. 

!FR  Doc.  01-11104  Filed  5-2-01:  8:45  am) 
BILUNG  COM  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,G31] 

lER.  Inc.  Temple.  TX;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  ol  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  .^pril  16.  2001  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  lER,  Inc.,  Temple. 
Texas. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
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in  effect  (TA-VV-37,848.  as  amended). 
('.onsequentlw  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Siyn.'ii  in  Washington.  DC  this  18th  day  of 
.April   iOOl. 
l.inda  G.  Poole, 

Cert  living  Officer.  Di\ision  of  Trade 
Adjiistmpnt  Assistance. 
!FR  Dor.  01-11100  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4510-3O-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-38,622] 

Mauston  Tank,  Inc.,  Mauston.  Wl; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
.•\ct  of  1974,  an  investigation  was 
initiated  on  February  5.  2001,  in 
response  to  a  petition  filed  bv  a 
company  official  on  the  same  date  on 
behalf  of  workers  at  Mauston  Tank,  Inc.. 
Mauston.  Wisconsin. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Wnshington.  DC  this  20th  day  of 
April.  2001. 

Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

IFR  Dnr    01-11099  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38.476] 

Raider  Apparel  Inc.,  Alma,  GA;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
.•\ct  of  1974.  an  investigation  was 
initiated  on  December  2  7.  2000  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Raider  Apparel  Inc.,  Alma, 
Georgia. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-VV-3B.121).  Consequently, 
further  investigation  in  this  ca.se  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Washington.  DC  this  23rd  day  of 

April.  2001. 

Linda  G.  Poole, 

Certifying  Officer.  Division  Trade  Adjustment 
Assistance. 

[FR  Qo( .  01-1 1098  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4510-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-38,486] 

TYCO  Electronics,  The  Thomas  and 
Betts  Corporation,  Irvine,  CA; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worlter 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  6.  2001.  applicable  to  workers 
of  Tyco  Electronics,  Irvine.  California. 
The  notice  was  published  in  the  Federal 
Register  on  March  2,  2001  (66  FR 
1,^)86;. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  electronic  connectors  and  cable 
assemblies.  Information  received  from 
the  State  shows  that  Tyco  Electronics 
purchased  The  Thomas  and  Betts 
Corporation  in  July,  2000.  Information 
also  shows  that  some  workers  separated 
from  employment  at  Tyco  Electronics 
had  their  wages  reported  under  a 
separate  unemployment  insurance  (UI) 
tax  account  for  The  Thomas  and  Betts 
Corporation. 

Accordingly,  the  Department  is 
amending  the  certification  to  reflect  this 
matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Tyco  Electronics,  Irvine.  California  who 
were  adversely  affected  by  increased 
imports. 

The  amended  notice  applicable  to 
TA-VV-38.486  is  hereby  issued  as 
follows: 

"Ail  workers  of  Tyco  Electronics.  The 
Thomas  and  Betts  Corporation,  Irvine, 
California  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  11,  1999  through  February  6,  2003 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 


Signed  at  Wasluiigton,  DC  this  16th  day  of 
April.  2001 

Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-1110:1  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,430] 

Unilever-Bestfoods,  Lipton,  Conopco, 
inc.,  Dallas,  TX;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
U.S.  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  5,  2001,  applicable  to  workers 
of  Unilever-Bestfoods,  Lipton.  Dallas, 
Texas.  The  notice  was  published  in  the 
Federal  Register  on  March  2,  2001  (66 
FR  13086). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certi^fication 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  50  pound  bulk  margarine  cubes.  New 
information  shows  that  some  workers 
separated  from  emplo}-ment  at  Unilever- 
Bestfoods,  Lipton  had  their  wages 
reported  under  a  separate 
unemployment  insurance  (UI)  tax 
account  for  Conopco.  Inc..  a  company 
established  by  the  subject  firm  to  handle 
worker  compensation  nationwise. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
U'nilever-Bestfoods,  Lipton,  who  were 
adversely  affected  by  increased  imports 
of  margarine. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-38.430  is  hereby  issued  as 
follows: 

.•Ml  workers  of  Unilever-Bestfoods,  Lipton, 
Conopcio,  Inc..  Dallas.  Texas,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  5,  1999. 
through  February  .=1.  2003.  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1 974. 

Signed  at  Washington.  DC  this  23rd  day  of 

April.  2001. 

Linda  G.  Poole, 

Certifying  Otfiivr.  Division  of  Trade 
Adjustment  .^f.^istanre. 
IFR  Doc.  01-1  no.^,  Filed  5-2-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ETA  207,  Nonmonetary  Determination 
Activities  Report 

ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)!.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properlv  assessed  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension 
collection  of  the  ETA  207,  Nonmonetary 
Determinations  Report. 

A  copv  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
bv  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  2.  2001. 

ADDRESSES:  Diann  Lowery.  U.S. 
Department  of  Labor.  Employment  and 
Training  .administration.  Office  of 
Workforce  Security,  200  Constitution 
,^venue  N\V.  Frances  Perkins  Bldg. 
Room  S-4516.  Washington.  DC  20210. 
Telephone  number  202-693-33210  (this 
is  not  a  toll-free  number).  FAX  number 
202-693-3229 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  ETA  207  Report.  Nonmonetary 
Determinations,  contains  State  data  on 
the  number  and  types  of  issues  that 
arise  and  data  on  the  denials  of  benefits 
that  may  result  due  to  reasons 
associated  with  a  claimant's  reason  for 
separation  from  work  such  as  voluntary' 
leaving,  or  questions  of  continuing 
eligibility  such  as  refusal  of  suitable 
work.  These  data  are  used  by  the  Office 
of  Workforce  Security  (OWS)  to 
determine  workload  counts,  to  enable 
the  OWS  to  evaluate  the  adequacy  and 
effectiveness  of  nonmonetary 
determination  procedures,  and  to 


evaluate  the  impact  of  State  and  Federal 
legislation  with  respect  to 
disqualifications. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected:  and  *  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technologv'. 
e.g..  permitting  electronic  submissions 
of  responses. 

IlL  Current  Actions 

The  continued  collection  of  the 
information  contained  on  the  ETA  207 
report  IS  necessar\'  to  enable  the 
national  office  to  continue  evaluating 
State  performance  in  the  nonmonetarv 
determination  area  and  to  continue 
using  the  data  as  a  key  input  to  the 
administrative  funding  process. 

Tvpe  of  Review:  Extension  without 
change. 

Agei^cy:  Employment  and  Training 
.administration  (ETA), 

Title:  Nonmonetary'  Determinations 
Report. 

OMB  Number:  1205-0150. 
Agency  Number:  ETA  207. 
Affected  Public:  State  and  Local 
Governments. 

Total  Respondents:  53. 
Frequency:  Quarterly. 
Total  Responses:  212. 
Average  Time  per  Response:  4.22 
hours. 

Estimated  Total  Burden  Hours:  896 
hours. 

Total  Burden  Cost  (capital/startup):  0. 
Total  Burden  Cost  (operating/ 
maintaining]:  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 


Dated:  April  20,  2001. 
Grace  A.  Kilbane, 

Administrator.  Office  of  Workforce  Security. 
IFR  Doc.  01-11097  Filed  5-2-01;  8:45  am) 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Workforce  Investment  Act  of  1 998 
(WIA);  Notice  of  Incentive  Funding 
Availability 

AGENCY:  Employment  and  Tramme 
.■\dministrati(in  (ET.M.  Labor, 
ACTION:  .\otici'  ul  incentive  funding 
availability  for  the  Workforce 
Investment  Act  of  1998. 

SUMMARY:  The  Department  of  Labor,  in 
collaboration  witli  the  Department  of 
Education,  announces  that  six  States, 
(Florida,  Indiana.  Kentucky.  Texas.  Utah 
and  \'ermont).  are  eligible  to  apply  for 
WIA  incentive  awards  under  the  WIA 
Regulations 

DATE:  The  six  eligible  States  must 
submit  their  applications  for  incentive 
funding  to  the  Department  of  Labor  by 
Iune-18.2001 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Rabung  'e-mail; 
wrabung&doleta.gov).  Office  of 
Workforce  Security,  U.S  Department  of 
Labor.  Employment  and  Training 
.administration.  200  Constitution 
Avenue  \W  .  Room  S-4231. 
Washington.  DC  20210.  telephone:  (202) 
693-3190  (voice)  (This  is  not  a  toll-free 
number)  or  1-800-326-257"  (TDD). 
Information  may  also  be  found  at  the 
website:  http://usworkiorce.org. 
SUPPLEMENTARY  INFORMATION:  Six  States 
that  took  the  lead  on  implementing 
provisions  of  the  Workforce  Investment 
Act,  (WIA),  one  year  ahead  of  the  full 
implementation  date,  have  qualified  for 
a  share  of  the  $10,08  million  available 
for  incentive  grant  awards  These  funds, 
authorized  by  20  CFR  666  220,  are 
available  for  a  three  year  period  to 
support  innovative  w  orklorce  system 
building  activities  which  are  eligible 
under  title  1  or  title  11  of  \\l\.  or  under 
the  Perkins  Act  (Perkins  lllj. 

In  order  to  qualif\-  for  a  grant  award, 
a  State  must  have  exceeded  performance 
levels,  agreed  to  by  the  Secretaries. 
Governor,  and  State  Education  Officer, 
for  outcomes  in  State  operated 
emplovment  and  adult  education 
programs.  The  goals  included  placement 
after  training,,  retention  in  employment, 
and  improvement  in  literacy  levels, 
among  other  measures. 
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The  States  eligible  to  apply  for 
incentive  grant  awards,  and  the  amount 
they  are  eligible  to  receive  are  Florida. 
52,645.125;  Indiana,  Si, .308, 726; 
Kentuckv.  ,Sl.400,631;  Texas. 
S3.000.000;  Utah,  5882,167;  and 
Vermont  5843,351.  The  six  eligible 
.States  must  submit  their  applications  for 
uicentive  fundmg  to  the  Department  of 
Labor  by  |une  18.  2001.  As  set  forth  in 
the  provisions  of  VVIA  section  503(b)(2), 
and  20  CFR  666  220(b).  the  application 
must  include  assurances  that: 

A  The  legislature  of  the  State  was 
consulted  with  respect  to  the 
development  of  the  application. 

B.  The  application  was  approved  bv 
the  Governor,  the  eligible  agencv  for 
adult  education  (as  defined  in  section 
203  of  VVIA),  and  the  State  agencv 
responsible  for  vocational  and  technical 
education  programs 

C.  The  State  and  the  eligible  State 
agency,  as  appropriate,  exceeded  the 
State  adjusted  levels  of  performance  for 
VVIA  title  I,  and  the  expected  levels  of 
performance  for  VVIA  title  II. 

In  addition.  States  are  requested  to 
provide  a  description-  of  the  planned  use 
of  incentive  grants  as  part  of  the 
application  process,  to  ensure  that  the 
States  planned  activities  are  innovative 
and  are  authorized  under  the  VVIA  Title 
I,  the  Adult  Education  and  Family 
Literacy  Act,  and/or  the  Perkins  Act  as 
amended,  as  required  bv  VVIA  Section 
503(a) 

These  applications  may  take  the  form 
of  a  letter  from  the  Governor,  or 
designee,  to  the  Deputy  Assistant 
Secretary  of  Labor,  Raymond  J   Uhalde, 
.Attention-  William  Rabung,  200 
Constitution  Avenue.  Room  S-4231. 
Washington,  DC  20210.  The  States  will 
receive  their  incentive  grant  awards  this 
summer. 

Signed  at  Washington.  D.C.,  on  April  27. 

2oni 

Raymond  J.  Lhalde. 
Ih-puty  Assistant  Secretary  of  Labor. 
hinploymfnt  and  Training  Administration. 
(FR  Do(    01-1109R  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4510-3&-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4618] 

Eagle  Knits  of  Stanfield  Inc.,  Norwood, 
NC;  Notice  of  Termination  of 
Investigation 

Pursuant  to  title  \'  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
ctmcerning  transitional  adjustment 


assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  subchapter  D.  chapter  2,  title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C,  2273),  an  investigation  was 
initiated  on  March  8,  2001 .  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Eagle  Knits  of  Stanfield.  Inc., 
Norwood.  North  Carolina. 

The  petitioner  requested  that  the 
petition  for  NAFTA-TAA  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  24th  day  of 

.April,  2001 

Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade      < 

Adjustment  Assistance. 

IFR  Doc.  01-11107  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-04392] 

Unilever-Bestfoods,  Lipton,  Conopco, 
Inc.,  Dallas,  Texas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA-Transitlonal 
Adjustment  Assistance 

In  accordance  with  Section  250(A). 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974  (19  L'.S,C.  2273).  the 
Department  of  Labor  issued  a 
Certification  for  .NAFT.A  Transitional 
Adjustment  Assistance  on  February  5, 
2001,  applicable  to  workers  of  Unilever- 
Bestfoods,  Lipton.  Dallas.  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  March  2.  2001  (66  FR 
13087). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  50  pound  bulk  margarine  cubes.  New 
information  shf)ws  that  some  workers 
separated  from  employment  at  Unilever- 
Bestfoods,  Lipton  had  their  wages 
report(;d  under  a  separate 
unemployment  insurance  (UI)  tax 
account  for  Conopco.  Inc.,  a  companv 
established  by  the  subject  firm  to  handle 
worker  compensation  nationwide. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Unilever-Bestfoods.  Lipton.  who  were 
adversely  affected  by  a  shift  of 
production  of  margarine  to  Canada, 


The  amended  notice  applicable  to 
NAFTA-04392  is  hereby  issued  as 
follows: 

.Ml  workers  of  Unilever-Bestfoods,  Lipton, 
Cionopco,  Inc.,  Dallas,  Texas,  who  became 
totally  or  parfidllv  .separated  from 
employment  on  or  dfter  December  ,5-,  1999. 
through  February  5,  2003,  are  eligible  to 
apply  for  NAFT.^-TAA  under  Section  250  of 
the  Trade  Act  of  1974 

.Signed  at  Washington,  DC,  this  23rd  day  of 

.■\pril.  2001. 

Linda  G,  Poole, 

(Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

IFR  Doc,  01-11102  Filed  5-2-01;  8:45  am] 

BILLING  CODE  4510-30-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy; 
Determination  of  Executive 
Compensation  Benchmark  Amount 
Pursuant  to  Section  808  of  Public  Law 
105-85 

AGENCY:  Office  of  Federal  Procurement 
Policy.  0MB. 
action:  Notice. 


SUMMARY:  The  Office  of  Management 
and  Budget  (0MB)  is  hereby  publishing 
the  attached  memorandum  to  heads  of 
agencies  concerning  the  determination 
of  the  maximum  "benchmark" 
compensation  that  will  be  allowable 
under  government  contracts  during 
contractors'  FY  2001—5374,228  This 
determination  is  required  to  be  made 
pursuant  to  section  808  of  Pub  L.  105- 
85.  It  applies  equally  to  both  defense 
and  civilian  procurement  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb,  Executive  Secretarv. 
Cost  Accounting  Standards  Board,  OFPP 
on  (202) 395-3254. 

Sean  O'Keefe, 

Dt-putv  Director 

To  The  Heads  of  Executive  Departments  and 
Aj^encies 

Subject:  Di'ternniicition  nl  Lxecutive 
Compensation  Benchm.irk  Amount 
Pursuant  to  Section  808  of  Pub,  L,  105-85 
This  memorandum  sets  forth  the 
"benchmark  (:ompen,sation  amount"  as 
required  by  section  39  of  the  Office  of 
FMideriil  Procurement  Policy  (OFPP)  Act  (41 
U.S.C.  435),  as  amended.  Under  .section  39. 
the  "benchmark  compensation  amount"  is 
"the  median  amount  of  the  compensation 
provided  for  ail  senior  executives  of  all 
benchmark  corporations  for  the  most  recent 
year  for  which  datn  is  available."  The 
"benchmark  compensation  amount" 
established  hs  directed  by  section  39  limits 
the  ailowabilit\-  of  compensation  costs  under 
government  contracts.  The  "benchmark 
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compensation  amount"  does  not  limit  the 
compensation  that  an  executive  may 
otherwise  receive. 

Based  on  a  review  of  commercially 
available  surveys  of  executive  compensation 
and  after  consultation  with  the  Director  of 
the  Defense  Contract  Audit  Agency,  1  have 
determined  pursuant  to  the  requirements  of 
section  39  that  the  benchmark  compensation 
amount  for  contractor  fiscal  year  2001  is 
5374,228.  This  benchmark  compensation 
amount  is  to  be  used  for  contractor  fiscal  year 
2001.  and  subsequent  contractor  fiscal  years, 
unless  and  until  revised  by  OMB.  This 
benchmark  compensation  amount  applies  to 
contract  costs  incurred  after  Januar>'  1.  2001. 
under  covered  contracts  of  both  the  defense 
and  civilian  procurement  agencies  as 
specified  in  section  808  of  Pub.  L.  105-85. 

Questions  concerning  this  memorandum 
may  be  addressed  to  Richard  C,  Loeb, 
Executive  Secretarv,  Cost  Accounting 
Standards  Board,  OFPP,  on  (202)  395-3254. 

Sean  O'Keefe, 
Deputy  Director. 

(FR  Dot    01-11060  Filed  5-2-01:8:45  ami 

BILLING  CODE  3110-01-U 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

April  30.2001. 

TIME  AND  DATE:  1 1:15  a.m..  Monday. 

April  30,  200  L 

PLACE:  Room  6005.  6th  Floor,  1730  K 

Street.  N\V.,  Washington,  DC. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  whether  to 

postpone  the  May  2,  2001,  Commission 

meeting  regarding  Eagle  Energy,  Inc., 

Docket  No.  WEVA  98-123. 

No  earlier  announcement  of  the 
meeting  was  possible 
Federal  Register  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  Vol.  66,  No.  83.  at 
21,416,  April  30,  2001 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE; 
10  ,i.ni..  \Vfdn('s(ia\ ,  NLi\  1.  2001. 
PLACE:  Room  6005.  6th  Floor,  1730  K 
Street.  NW,.  Washington.  DC, 
STATUS:  Closed  in  Part  [Pursuant  to  5 
U.S.C.  552b(c)(10)l, 
CHANGES  IN  MEETING:  The  Commission 
has  pii.'-tpDiK'd  the  Commission  meeting 
to  consider  and  act  upon  Eagle  Energv, 
Inc.  Docket  No.  WEVA  98-123,  until  10 
a.m.,  Wednesday,  May  30,  2001. 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5b2y.  i2U2;  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

jean  H.  Ellen, 

Chief  Docket  Clerk. 

IFR  Doc.  01-11327  Filed  5-1-01:  3:43  pml 

BILLING  CODE  6735-01-M 


NATIONAL  AERONAUTICS-AND 
SPACE  ADMINISTRATION  AGENCY 

[Notice  01-055] 

Information  Collection;  Submission  for 
OMB  Review.  Comment  Request 

AGENCY:  .National  Aeronautics  and 
Space  Administration  (NASA), 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Si)a(  c  .administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  lune  4, 
2001 

ADDRESSES:  .Ml  comments  should  be 
addressed  to  Desk  Officer  for  NASA; 
Office  of  Information  and  Regulator^' 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Offue  Building;  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancv  Kaplan,  NASA  Reports  Officer. 
(202)'358-1372. 

Reports:  None. 

Title:  AST— Technologv  Utilization, 

OMB  Number:  2700-0009 

Type  of  review:  Extension. 

Need  and  Uses:  NASA  is  required  to 
collect,  and  NASA  contractors/ 
recipients  performing  research  and 
development  are  required  to  actively 
search  for,  identify,  and  report 
promptly,  all  new  technologies  (i.e.. 
"inventions,  discoveries,  improvements, 
and  innovations  ")  resulting  from  work 
performed  under  such  contracts  and 
agreements. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Number  of  Bespondents:  372. 

Responses  Per  Respondent:  2.5. 

Annual  Responses:  930. 

Hours  Per  Request:  v^  to  1  hour. 

Annual  Burden  Hours:  895, 

Frequency  of  Report:  Annually. 

David  B.  .Nelson, 

Deputy  Chief  Information  Officer.  Office  of 
tlie  Administrator. 

IFR  Doc.  01-11064  Filed  .5-2-01:  8:45  am] 
BILLING  COOE  7510-01-U 


ACTION;  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
thnt  OptoGel.  Inc..  of  Ashlawn. 
Pennsylvania,  has  applied  for  an 
exclusive  license  to  practice  the 
invention  disclosed  in  NASA  Case  No. 
GSC-13. 13-1  entitled    Sol-Gel 
Processing  to  Form  Sol-Gel  Monoliths 
Inside  Hollow  Core  Optical  Fiber  and 
Sol-Gel  Fiber  Devices  Made  Thereby," 
for  which  a  U.S,  Patent  Application  was 
filed  and  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Publication  of  this  notice  is  not  a 
determination  by  NASA  that  the 
requested  license  will  be  granted,  and 
NASA,  in  the  absence  of  any  objections 
or  after  reviewing  any  objections  to  this 
notice,  may  decide  to  grant  the  license 
as  requested,  grant  co-exclusive  or 
partially  exclusive  licenses,  grant  a 
nonexclusive  license,  or  not  grant  any 
license  at  all.  Written  objections  to  the 
prospective  grant  of  a  license  should  be 
sent  to  Goddard  Space  Flight  Center 
DATES:  Responses  to  this  notice  must  be 
received  by  luly  2.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Cox.  Cnddarci  Spac  e  Flight 
Center,  Office  of  the  Patent  (  ■  u;im.. 
Mail  Code  710.1,  Greenbelt.  .MD  2u:71. 
telephone  (301)  286-7351. 

Deled.  April  27,  2001, 
Edward  A.  Frankle, 
General  CounscL 
IFR  Doc,  01-11065  Filed  5-2-01:  8:45  am) 

BILLING  COOE  7510-01 -U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  01-056] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  tor  the  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment, 

SUMMARY:  The  NRC  has  recently 
suumitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paper\vork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1,  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2,  The  title  of  the  information 
collection:  "Licensee  Event  Report". 

3,  The  form  number  if  applicable: 
NRC  Form  366, 
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4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  /)p  required  or  asked  to 
report:  Holders  of  operating  licenses  for 
commercial  nuclear  power  plants. 

6.  An  estimate  of  the  number  of 
responses:  1 1 30  annually. 

7.  The  estimated  number  of  annual 
respondents:  104. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  56,500. 

9.  An  indication  of  whether  Section 
35071  d I.  Pub.  L.  104-13  applies;  Not 
applicable. 

10  Abstract:  With  NRC  Forms  366, 
J66A.  and  366B,  the  NRC  collects 
reports  of  the  types  of  reactor  events  and 
problems  that  are  believed  to  be 
significant  and  useful  to  the  NRC  in  its 
efforts  to  identify  and  resolve  threats  to 
public  safety  They  are  designed  to 
provide  the  information  necessan,-  for 
engineering  studies  of  operational 
anomalies  and  trends  and  patters 
analysis  of  operational  occurrences.  The 
same  information  can  be  used  for  other 
analytic  procedures  that  will  aid  in 
identif\'ing  accident  precursors. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North.  11555  Rockville 
Pike.  Room  O-l  F23,  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  .NRC  worldwide  web 
site:  http://www.nrc.gov/}^RC/PUBUC/ 
OMB/index.html  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  June  4,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Amy  Farrell.  Office  of  Information 
and  Regulatorv  Affairs  (3150-0104), 
NEOB- 10202.  Office  of  Management 
and  Budget.  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  dt  (202)  395-7318. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Beth  St.  Mary. 

Aiting  \HC  Clearance  Officer.  Office  of  the 
Chief  Information  Officer. 

IKK  Dq(.  01-11110  Filed  5-2-01:  8:45  ami 

BILLING  CODE  7590-01 -P 


NUCLEAR  RtGULATORY 
COMMISSION 

[Docket  No.  50-313] 

Entergy  Operations,  Inc,  Arkansas 
Nuclear  One,  Unit  1,  Notice  of 
Availability  of  the  Final  Supplement  3 
to  the  Generic  Environmental  Impact 
Statement  Regarding  the  License 
Renewal  of  Arkansas  Nuclear  One. 
Uniti 

Notice  is  hereby  given  that  the  U.  S, 
Nuclear  Regulator^-  Commission  (the 
Commission)  has  published  a  final 
plant-specific  Supplement  3  to  the 
Generic  Environmental  Impact 
Statement  (GETS).  NUREG-1437. 
regarding  the  renewal  of  operating 
license  DPR-51  for  an  additional  20 
years  of  operation  at  Arkansas  Nuclear 
One.  Unit  1  (ANO--1).  ANO-1  is  located 
in  Pope  County.  Arkansas.  Possible 
alternatives  to  the  proposed  action 
(license  renewal)  include  no  action  and 
reasonable  alternative  energy  sources. 

In  Section  9.3  of  the  report,  the  staff 
concludes: 

The  staff  recommends  that  the  Commission 
determine  that  the  adverse  environmental 
impacts  of  license  renewal  for  ANO-1  are  not 
so  great  that  preserving  the  option  of  license 
renewal  for  energy  planning  decisiongiakers 
would  be  unreasonable.  This 
recommendation  is  based  on  (1)  the  analysis 
and  findings  in  the  Generic  Environmental 
Impact  Statement  for  License  Renewal  of 
Nuclear  Power  Plants,  NUREG-1437;  (2)  the 
Entergy  ER  [Environmental  Report];  (3) 
c:onsuhation  with  other  Federal,  State,  and 
local  agencies;  (4)  the  staff's  own 
independent  review;  and  (5)  the  staffs 
consideration  of  public  comments. 

The  final  Supplemeqt  3  to  the  GEIS  is 
available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://u-ww.nrc.gov/ 
NRC/ADAMS/indexhtml  (the  Public 
Electronic  Reading  Room). 
FOR  FURTHER  INFORMATION,  CONTACT:  Mr. 
Thomas  J.  Kenyon.  Generic  Issues. 
Environmental,  Financial,  and 
Rulemaking  Branch,  Division  of 
Regulatory  Improvement  Programs,  U.S. 
Nuclear  Regulator^'  Commission, 
Washington,  DC  20555.  Mr.  Kenyon 
may  be  contacted  at  (301)  415-1120  or 
by  writing  to:  Thomas  J.  Kenyon,  U.S. 
Nuclear  Regulatory  Commission.  MS  0- 
11  Fl.  Washingtoii,  DC  20555. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  ApriJ.  2001. 


For  thf>  NucU-ar  Regulatory  Commi.ssion. 
David  B.  Matthews. 

DirtTtor.  nivision  of  Regulaton,-  Improvement 
Programs.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Do( .  01-1 1  lOq  Filed  5-2-01;  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Meeting  Concerning  the  Revision  of 
the  Oversight  Program  for  Nuclear 
Fuel  Cycle  Facilities 

agency:  Nuclear  Regulatory 

Commission  (NRC). 

ACTION:  Notice  of  public  meeting. 


summary:  NRC  will  hold  a  public 
meeting  at  the  Information  Age  Park 
Resource  Center  at  2000  McCracken 
Boulevard,  Paducah.  Kentuckv.  to 
provide  the  local  public,  facility 
employees,  citizens'  groups,  and  local 
officials  with  information  about,  and  an 
opportunity  to  provide  views  on,  how 
the  NRC  plans  to  revise  and  improve  its 
oversight  program  for  nuclear  fuel  cycle 
facilities.  The  oversight  program  applies 
to  commercial  nuclear  fuel  cycle 
facilities  regulated  under  10  CFR  parts 
40,  70.  and  76.  The  facilities  currently 
include  gaseous  diffusion  plants,  highly 
enriched  uranium  fuel  fabrication 
facilities  (one  of  which  is  NFS),  low- 
enriched  uranium  fuel  fabrication 
facilities,  and  a  uranium  hexafluoride 
(UF6)  production  facility.  These 
facilities  possess  large  quantities  of 
materials  that  are  potentially  hazardous 
{i.e..  radioactive,  toxic,  and/or 
flammable)  to  the  workers,  public,  and 
environment.  Also,  some  of  the  facilities 
possess  information  and  material 
important  to  national  security.  In  this 
area,  the  NRC  regulates  both  the 
Paducah  Gaseous  Diffusion  Plant 
operated  by  the  United  States 
Enrichment  Corporation,  and  the 
Honeywell  Specialty  Chemicals 
uranium  conversion  facility  in 
Metropolis.  Illinois. 

The  goal  of  this  revision  project  is  to 
have  an  oversight  program  that:  (1) 
provides  earlier  and  more  objective 
indications  of  facility  performance  in 
the  areas  of  safety  and  national  security. 
(2)  increases  stakeholder  confidence  in 
the  NRC.  and  (3)  increases  regulatory 
effectiveness,  efficiency,  and  realism.  To 
this  end,  the  NRC  is  striving  to  make  the 
oversight  program  more  risk-informed 
and  performance-based.  The  oversight 
revision  project  is  described  in  SECY- 
99-188,  "Evaluation  and  Proposed 
Revision  of  the  Nuclear  Fuel  Cycle 
Facility  Oversight  Program  Nuclear  Fuel 
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Cycle  Facility  Safety  Inspection 
Program."  and  in  SECY-00-0222, 
"Status  of  Revision."  SECY-99-188  and 
SECY-00-0222,  as  well  as  other 
background  information,  are  available  in 
the  Public  Document  Room  and  on  the 
NRC  Web  Page  at  http://i\-\\M-. nrc.gov. 

Purpose  of  Meeting 

To  obtain  stakeholder  views  for 
improving  the  NRC  oversight  program 
for  ensuring  fuel  cycle  licensees  and 
certificate  holders  maintain  protection 
of  worker  and  public  health  and  safety, 
protection  of  the  environment,  and 
safeguards  for  special  nuclear  material 
and  classified  matter  in  the  interest  of 
national  security.  The  public  meeting 
will  focus  on  the  revisions  that  are  being 
made  to  the  program,  and  on  how 
interested  parties  can  provide  input  to 
the  change  process. 
DATE  AND  LOCATION:  Members  of  the 
public,  industr\\  and  other  stakeholders 
are  invited  to  attend  and  participate  in 
the  meeting,  which  is  scheduled  for  7  to 
8  p.m.  on  Wednesday,  May  16.  2001. 
The  meeting  will  be  held  in  the 
Resource  Center  at  the  Paducah 
Information  Age  Park  in  Paducah. 
Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Castleman.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatorv  Commission, 
Washington.  DC  20555.  telephone  (301) 
415-8118.  e-mail  pic®nrc.gov. 

Dated  at  Rockville,  Mar>'land  this  27th  day 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Patrick  Castleman, 

Project  Manager.  Inspection  Section.  Safety 
and  Safeguards  Support  Branch.  Division  of 
Fuel  Cycle  Safety  and  Safeguards. 
IFR  Dor    01-11111  Filed  5-2-01;  8:45  am] 

BILUNG  CODE  7590-01-l> 


NUCLEAR  REGULATORY 
COMMISSION 

NUREG-1742,  'Perspectives  Gained 
From  the  Individual  Plant  Examination 
of  External  Events  (IPEEE)  Program"; 
Draft  for  Comment 

AGENCY:  .Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  availability  of  the  draft 
report  for  comment  NUREG-1742, 
"Perspectives  Gained  from  the 
.Individual  Plant  Examination  of 
External  Events  (IPEEE)  Program". 

SUMMARY:  The  Nuclear  Regulatory 
Commission  issued  on  June  28.  1991, 
Supplement  4  to  Generic  Letter  88-20, 
"Individual  Plant  Examination  of 
External  Events  (IPEEE)  for  Severe 


Accident  Vulnerabilities,  10  CFR 
50.54(f)"  Associated  guidance  for 
conduct  of  the  IPEEEs  was  issued  in 
June  1991  in  NUREC;-1407.  "Procedural 
and  Submittal  Guidance  for  the 
Individual  Plant  Examination  of 
External  Events  (IPEEE)  for  Severe 
Accident  Vulnerabilities   "  Specifically, 
the  Nuclear  Regulator)-  Commission 
requested  that  each  licensee  perform  an 
IPEEE  to  identifv'  and  report  to  the 
Nuclear  Regulator*'  Commission  all 
plant-specific  vulnerabilities  to  severe 
accidents  caused  by  external  events. 
This  review  was  limited  to  plant 
behavior  under  full-power  operating 
conditions.  The  external  events  to  be 
considered  included  seismic  events: 
internal  fires;  and  high  winds,  floods, 
and  other  (HFO)  external  initiating 
events  including  transportation  or 
nearby  facility  accidents  and  plant- 
unique  hazards.  All  currently  operating 
nuclear  power  plants  in  the  United 
States  have  completed  their  assessments 
and  submitted  their  analyses  to  the 
NRC 

Consistent  with  the  intent  of  Generic 
Letter  88-20.  the  primary-  goal  of  the 
IPEEE  program  has  been  for  each 
licensee  to  identify-  plant-specific 
vulnerabilities  to  severe  accidents  More 
specifically,  Supplement  4  to  Generic 
Letter  88-20  identified  the  following 
four  objectives  for  the  IPEEE: 

•  To  de\'elop  an  appreciation  of 
severe  accident  behiuior, 

•  To  understand  the  most  likely 
severe  accident  sequences  that  could 
occur  at  the  licensee's  plant  under  full- 
power  operating  conditions, 

•  To  gain  a  qualitative  understanding 
of  the  overall  likelihood  of  core  damage 
and  fission  product  releases,  and 

•  To  reduce,  if  necessary,  the  overall 
likelihood  of  core  damage  and 
radioactive  material  releases  by 
modifving.  where  appropriate,  hardware 
and  procedures  that  would  help  prevent 
or  mitigate  severe  accidents. 

The  primary  objective  of  the  NRC's 
technical  review  process  was  to 
ascertain  the  extent  to  which  the 
licensee's  IPEEE  submittals  have 
achieved  the  intent  of  Generic  Letter 
88-20.  satisfied  the  four  principle  IPEEE 
objectives  listed  above,  and  followed  the 
recommended  guidance  in  NUREG- 
1407.  The  reviews  focused  on  verifying 
that  the  critical  elements  of  acceptable 
IPEEE  analyses  in  the  fire,  seismic,  and 
HFO  areas  were  performed  in 
accordance  with  the  guidelines  in 
NURECt-1407  Results  of  the  reviews  of 
each  IPEEE  are  documented  in  plant- 
specific  Staff  Evaluation  Reports  and 
Technical  Evaluation  Reports  which 
were  transmitted  to  each  licensee  and 
made  publically  available.  It  should  also 


be  noted  that  the  stafTs  reviews  were 
not  intended  to  validate  or  verify  the 
licensees'  IPEEEs  analyses  or  results 
(i.e..  an  in-depth  evaluation  of  the 
various  inputs,  assumptions,  and 
calculations  was  not  performed)  Rather, 
methods,  approaches,  assumptions,  and 
results  were  reviewed  for 
reasonableness.  If  inconsistencies  were 
encountered,  they  were  reported  in  the 
plant-specific  IPEEE  Technical 
Evaluation  Reports. 

The  draft  report  NUREG-1742. 
"Perspectives  Gained  from  the 
Individual  Plant  Examination  of 
External  Events  (IPEEE)  Program" 
summarizes  the  findings  from  the 
review  of  the  licensees'  IPEEE 
submittals  The  public  is  invited  to 
provide  feedback  on  this  draft  report. 

As  part  of  the  EPEEE  program,  some 
generic  issues  were  addressed  by  the 
licensees  in  their  submittals  As  noted 
in  draft  NUREG-1742.  while  this  has 
resulted  in  resolution  of  most  of  the 
generic  issues  related  to  the  IPEEE 
program,  some  aspects  of  some  generic 
issues  were  not  sufficiently  discussed  in 
all  submittals  to  reach  a  resolution. 
Those  remaining  issues  will  be 
addressed  separately  from  the  IPEEE 
program. 

SUPPLEMENTARY  INFORM ATtON:  This 
notice  serves  as  a  request  for  public 
conunent  on  the  Nuclear  Regulatory 
Commission's  draft  report  NUREG- 
1742,  "Perspectives  Gained  from  the 
Individual  Plant  Examination  of 
External  Events  (IPEEEj  Program,"  that 
is  dated  April  2001  (web  address: 
http://v^'ww.nrc.gov/SRC/S'l'REGS/ 
SRl742/Vl/index.htm!).  Only  written 
comments  are  requested.  Feedback  is 
especially  requested  on  the  following 
specific  questions. 

1.  Does  the  information  contained  in 
NLTREG-1742  represent  a  useful 
understanding  of  the  potential 
vulnerabilities  of  nuclear  power  plants 
to  external  events?  How  will  the 
information  in  this  report  be  used  by 
various  stakeholders'  What  would  make 
the  information  more  useful? 

2.  Are  there  another  comparisons  of 
information  from  the  IPEEE  submittals 
that  would  yield  useful  insights'  If  so, 
what  comparisons  would  be  useful? 
Why? 

3.  Given  the  information  from  the 
IPEEE  submittals  on  the  risk  from  fire, 
seismic  and  other  external  events,  is 
additional  research  needed  to  improve 
methods,  reduce  uncertainties,  or 
resolve  issues?  If  so.  what  research 
should  be  pursued  and  why?  If  not,  why 
not? 

4.  Potential  plant  improvements, 
identified  by  licensees  in  their 
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submittals,  can  be  divided  into  three 
general  categories — improvements  that 
(Dhave  been  completed.  (2)  will  be 
ma'de,  or  (3)  will  receive  further 
consideration.  Are  there  any 
improvements  in  either  of  the  last  two 
categories  that  have  been  completed  and 
that  resulted  in  a  significant  change  in 
a  plant's  ability  to  withstand  potential 
external  events?  If  so,  what  are  the 
improvements  and  the  related  changes 
to  the  plant's  capability? 

5,  How  can  the  results  of  the  IPEEE 
program  be  used  to  (1)  maintain  safe 
operations  of  nuclear  facilities:  (2)  make 
NRC  activities  and  decisions  more 
effective,  efficient,  and  reliable;  (3) 
increase  public  confidence:  or  (4) 
reduce  unnecessary  regulatorv  burden 
on  stakeholders' 

FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  may  be  sent  to  Dr. 
Alan  M.  Rubin.  Probabdistic  Risk 
Analysis  Branch,  Division  of  Risk 
Analysis  and  Applications.  Office  of 
Nuclear  Regulatory  Research.  Mail  Stop 
T10E50,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555.  or 
e-mail:  amr@nrc.gov. 

DATES:  Submit  comments  by  [uly  31, 
2001.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  ensure 
consideration  only  for  comments 
received  on  or  before  this  date. 

Dated  this  10th  Day  of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  L.  King, 

Dirt-rtor.  Division  of  Risk  Analysis  and 
Applications.  Office  of  Nuclear  Regulator.- 
Research. 

IFR  Doc  01-1  ]U:i  Filed  .=5-2-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants;  Draft  Addenda 
to  NUREG-0654/FEMA-REP-1, 
Revision  1, 

AGENCIES:  Nuclear  Regulatorv- 
Commission.  Federal  Emergency 
Management  Agency. 
ACTION:  Notice  of  availability  and 
request  for  comment. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  and  the  Federal 
Emergency  Management  Agencv 
(FEMA)  have  issued  for  public  comment 
the  Draft  Addenda  to  NUREG-0654/ 


FEMA-REP-1,  Rev,  1.  "Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  Nuclear 
Power  Plants."  This  NUREG  is  the  basic 
emergency  planning  guidance  document 
for  radiological  emergency  planning  and 
preparedness  for  commercial  nuclear 
power  plants  and  is  used  by  licensees 
and  by  State  and  local  government 
emergency  response  agencies  to  develop 
and  maintain  radiological  emergency 
plans  for  nuclear  power  plants. 
DATE:  The  comment  period  ends  August 
1   2001 .  of  this  Federal  Register  notice. 
ADDRESSES:  Submit  uTitten  comments 
to:  Chief.  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatorv  Commission,  Washington, 
DC  20555^001. 

Hand-deliver  comments  to  11545 
Rockville  Pike.  Rockville.  Mar>'land 
between  7:15  a.m.  and  4:30  p.m.  on 
Federal  workdays. 

Those  considering  public  comment 
may  request  a  free  single  copy  of  the 
Draft  Addenda  to  NUREG-0654/FEMA- 
REP-1 .  Rev.  1 ,  by  writing  to: 
Reproduction  and  Distribution  Services 
Section.  Office  of  the  Chief  Information 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  or  E-mail: 

DISTRIBUTION@nrc.gov,  or  Facsimilie; 
(301)415-2289. 

The  Draft  Addenda  to  NUREG-0654/ 
FEMA-REP-1.  Rev.  1,  also  is  available 
electronically  by  visiting  NRC's  Home 
Page  [http .//wwH'. nrc.go v/NRC/ 
NUREGS/SH0654/R 1  addenda/ 
index.html)  or  FEMA's  Home  Page 
[h  ttp  y/wwH'.  fema  .gov/pte/rep/] . 

A  copv  of  the  Draft  Addenda  to 
NUREG^654/FEMA-REP-1 .  Rev.  1,  is 
available  for  inspection  and  copying  for 
a  fee  in  the  NRC  Public  Document 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland,  Room  01F21. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Halvey  Gibson.  Chief,  Emergency 
Preparedness  and  Health  Phvsics 
Section,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001,  Telephone (301)  415-2910; 
electronic  mail  address:  khg@nrc.gov  or 
Vanessa  E.  Quinn.  Chief.  Radiological 
Emergency  Preparedness  Branch. 
Preparedness.  Training,  and  Exercises 
Directorate.  Federal  Emergency 
Management  Agencv,  Washington,  DC 
20472,  telephone  (202)  646-3664; 
electronic  mail  address: 
vanessa.quinn@fema.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  availabilitv  of  and 
request  for  comment  on  the  Draft 


Addenda  to  NUREG-0654/FEMA-REP- 
1.  Rev.  1.  "Criteria  for  Preparation  and 
Evaluation  of  Radiological  Emergency 
Response  Plans  and  Preparedness  in 
Support  of  Nuclear  Power  Plants.  " 
NUREG-0654/FEMA-REP-l,  Rev.  1, 
was  issued  in  November  1980  and  is  the 
basic  emergency  planning  guidance 
document  for  radiological  emergency 
planning  ind  preparedness  for 
commercial  nuclear  power  plants. 

NUREG-0654/FEMA-REP-l.  Rev.  1. 
is  used  by  licensees  and  by  State  and 
local  government  emergency  response 
agencies  to  develop  and  maintain 
radiological  emergency  plans  for 
nuclear  power  plants.  'NUREG-0654/ 
FEMA-REP-1.  Rev.  1.  is  also  used  by 
staff  of  the  NRC  and  FEMA  to  review, 
respectively,  licensee  and  State  and 
local  government  radiological 
emergency  plans  and  preparedness,  and 
to  make  findings  and  determinations 
regarding  the  adequacy  of  these  plans. 
As  part  of  FEMA's  strategic  review  of  its 
radiological  emergency  preparedness 
program.  FEMA  and  NRC  staff 
determined  that  it  was  not  necessary  to 
revise  NUREG-0654/FEMA-REP-l^ 
Rev.  1,  but  that  to  enhance  its 
usefulness,  the  outdated  citations  in  the 
document  should  be  replaced  with 
updated  citations  through  means  of  an 
addenda,  An  initial  version  of  the 
addenda  was  posted  on  the  FEMA  web 
site  and  provided  to  the  member 
agencies  of  the  Federal  Radiological 
Preparedness  Coordinating  Committee 
for  comment. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
Glenn  M.  Tracv, 

Chief.  Operator  Licensing,  Human 
Performance,  and  Plant  Support  Branch. 
Office  of  .Xuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 

For  the  Federal  Emergency  Management 
Agency, 

Russell  Salter. 

Director.  Chemical  and  Radiological 
Preparedness  Division.  Preparedness, 
Training  and  Exercises  Directorate.  Federal 
Emergency  Management  Agency. 
IFR  Doc.  01-11112  Filed  5-2-01;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  Rl  38-115 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 
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SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub 
L.  104-13,  May  22.  1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  38-115, 
Representative  Payee  Survey,  is  used  to 
collect  information  about  how  the 
benefits  paid  to  a  representative  payee 
have  been  used  or  conserved  for  the 
benefit  of  the  incompetent  annuitant. 

Approximately  4.067  RI  38-115  forms 
will  be  completed  annually.  The  form 
takes  approximately  20  minutes  to 
complete.  The  annual  burden  is  1,356 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  or  E-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  June  2, 
2001 

ADDRESSES:  Send  or  deliver  comments 
to— 

Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management.  1900  E  Street. 
NW..  Room  3349A,  Washington,  DC 
20415 
and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW  ,  Room  10235. 
Washington.  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Donna  G.  Lease.  Team  Leader,  Forms 
Analysis  and  Design.  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 
Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director 

[PR  Doc.  01-11083  Filed  5-2-01;  8:45  am] 

BILLING  CODE  6325-50-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10-24963;  File  No.  812-12392] 

The  Equitable  Life  Assurance  Society 
of  the  United  States,  et  al. 

.\pril26.  2001. 

AGENCY:  Socurities  and  Exchange 
Commission  ("SEC  "  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
amended  order  under  Section  6(c}  of  the 
Investment  Company  Act  of  1940.  as 
amended  ("Act")  granting  exemptions 


from  the  provisions  of  Sections  2(a)(32). 
22(c)  and  27(i)(2)(A)  of  the  Act  and  Rule 
22C-1  thereunder. 

Summary  nf  Application:  Applicants 
seek  an  order  to  amend  an  Existing 
Order  (describing  below)  to  permit, 
under  specified  circumstances,  the 
recapture  of  certain  Credits  applied  to 
contributions  made  under  "Contracts" 
and  "Future  Contracts  "  as  defined  in  he 
applications  for  the  Existing  Order 
("Prior  Applications"). 1  ,^ppllcants  also 
request  that  the  order  being  sought 
extend  to  "Equitable  Broker-Dealers," 
defined  in  the  Prior  Applications. 
Applicants:  The  Equitable  Life 
Assurance  Society  of  the  United  States 
("Equitable  Life").  The  Equitable  of 
Colorado,  Inc  ("EOC  and  together 
with  Equitable  Life,  ""Equiiabie  "). 
Separate  Account  No.  45  of  Equitable 
Life  ("SA  45  "),  Separate  Account  No.  49 
of  Equitable  Life  ("SA  49").  Separate 
Account  VA  of  EOC  ("SA  VA"  and 
together  with  SA  45  and  SA  49,  the 
"Accounts"),  any  other  separate 
accounts  of  Equitable  Life  or  EOC 
(collectively.  "Future  Accounts")  that 
support  in  the  future  variable  annuity 
contracts  and  certificates  that  are 
substantially  similar  in  all  material 
respects  to  the  contracts  described 
herein,  AXA  Advisors,  LLC,  and 
Equitable  Distributors.  Inc  ("EDI") 
(collectively,  "Applicants  "). 

Filing  Date.  The  application  was  filed 
on  January  2,  2001  and  amended  on 
April  24,  2001. 

Hearing  or  Sotification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serx'ing  Applicants 
with  a  copy  of  the  request,  personally  or 
bv  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  May  18,  2001,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  ser\'ice. 
hearing  request  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary"  of  the 
Commission. 

ADDRESSES:  Secretarv.  SEC.  45U  5th 
Street.  NW.,  Washington.  DC  20549- 
0609.  Applicants,  c/o  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
1290  Avenue  of  the  Americas,  New 


York,  New  York  10104,  Attn:  Dodi  Kent. 

Esq. 

FOR  FURTHER  INFORMATKJN  CONTACT: 

Mark  Cowan   Senior  Counsel,  or  Keith 
Carpenter,  Branch  Chief.  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670 

SUPPLEMENTARY  INFORMATION.  The 

foUowmg  i.s  a  summaiy  nf  the 
application  The  complete  application 
mav  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street.  NW  ,  Washington.  DC  20549  (tel. 
(202) 942-8090) 

Applicant's  Representations 

1.  On  May  3,  1999,  the  Commission 
issued  an  order  ("Prior  Order")  ^ 
exempting  certain  transactions  of 
.Applicants  from  the  provisions  of 
Sections  2(a)(32).  22(c)  and  27(i)(2)(A) 
o?  the  .\cx  and  Rule  22c-l  thereunder. 
The  Prior  Order  specifically  permits  the 
recapture,  under  specified 
circumstances,  of  certain  3%  Credits 
applied  to  contributions  made  under 
Contracts  or  Future  Contracts  On  July 
28.  1999,  the  Commission  issued  an 
order  of  exemption  amending  the  Prior 
Order  ^  (together  with  the  Prior  Order, 
the  "Existing  Order  ")  to  permit  the 
recapture  of  Credits  of  up  to  5%  ("5% 
Credits"),  under  the  same  specified 
circumstances  " 

2.  Equitable  now  desires  to  offer  and 
recapture  Credits  of  up  to  6%  of 
contributions  ("6%  Credits")  under  the 
Contracts  or  Future  Contracts,  under  the 
same  and  certain  additional 
circumstances  described  below 
Equitable  will  apply  a  Credit  to  the 
account  of  a  Contract  owner  whenever 
the  owner  makes  a  contribution  The 
amount  of  the  Credit  will  equal  a 
percentage  (  "Credit  Rate'")  of  the 
contribution.  For  contributions  received 
during  the  first  Contract  Year  (as 
defined  in  the  Contract  prospectus),  the 
applicable  Credit  Rate  will  be  based  on 
the  Credit  schedule  then  in  effect  and 
the  total  net  amount  of  contributions 
received  to  date  under  a  Contract.  The 
Credit  Rate  applicable  to  contributions 
made  after  the  first  Contract  Year  will  be 


'  The  Equitable  Life  Assurance  Society  of  the 
United  States.  Investment  Company  Act  Release 
Nos.  23774  (Apr.  7.  1999)  (File  No.  812-1 1388)  and 
23889  duly  2, 1999)  (File  No.  812-11662). 


'  The  Equitable  Life  Assurance  Society  of  the 
United  States.  Investment  Company  Act  Release 
No.  23822  (File  No.  812-11388). 

'  The  Equitable  Life  Assurance  Society  of  the 
United  States,  Investment  Company  Act  Release 
No.  23924  (File  No.  812-11662). 

■*  Pursuant  to  Rule  0-4  under  the  Act  .Applicants 
incorporate  by  reference  the  statement  of  facts  se! 
out  in  the  Prior  Applications  to  the  extent  necessary 
to  support  the  Application.  Applicants  represent 
that  except  as  described  herein  all  of  the  facts 
asserted  in  tlie  Prior  Applications  remain  true  and 
accurate  in  all  material  a.spects  to  the  extent  that 
such  facts  are  relevant  to  any  rehef  on  which 
Applicants  continue  to  rely. 
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the  Credit  Rate  applicable  to  "Net  First 
Year  Contrihutions"  received  during  the 
first  Contract  Year.  "Net  Year 
Contributions"  equal  total  first 
contributions  ("Total  Fi-'st  Year 
Conlribulions")  less  any  withdrawals  of 
contribution.-;  (including  withdrawal 
charges)  madf  during  the  first  Contract 
Year. 

3  Equitable  currently  proposes  to  use 
the  following  Credit  schedule  for 
contributions  made  under  the  Contract: 


Contributions* 


At  least 


But  less 

tfian 


Credit  rate 

(as  a 

percentage  of 

contribution) 


Minimum 
S250.000 
SI  .000,000 


S250  000  ,  . 
Si  000.000 
unlimited*"  , 


4.0 
5.0 
6.0 


•  The  Credit  Rate  applicable  depend  on  total 
net  contributions  received  to  date.  Expected 
First  Year  Contributions,  or  Net  First  Year 
Contnbutions  as  descnbed  below 

'*  Maximum  contnbution  limitations  may 
apply 

4.  If  Equitable  receives  more  than  one 
contribution  during  the  first  Contract 
Year  and  a.  higher  Credit  Rate  applies  to 
the  later  contribution(s)  based  on  the 
total  amount  of  net  contributions  to  date 
{i.e..  the  total  net  contributions  surpass 

a  breakpointj.  Equitable  will  applv  the 
higher  Credit  Rate  to  that  contribution, 
as  well  as  anv  prior  or  subsequent 
contributions  made  in  the  first  Contract 
Year.  Equitable  will  applv  anv 
additional  Credit  amount.s  resulting 
from  such  adjustments  as  of  the  date  it 
receives  the  later  contribution(s). 

5.  If  a  Contract  owner  executes  a  letter 
of  intent  ("Letter  of  Intent  ")  pursuant 
to  which  the  owner  agrees  to  make  a 
certain  amount  of  contributions  in  the 
first  Contract  Year  ("Expected  First  Year 
Contributions ').'  Equitable  will  apply  a 
Credit  amount  to  each  contribution 
made  during  the  first  Contract  Year 
using  the  Credit  Rate  applicable  to  the 
Expected  First  Year  Contributions 
("Letter  of  Intent  Credit  Rate"), 
Equitable  will  apply  Credits  at  the  Letter 
of  Intent  Credit  Rate  when  it  receives 
each  contribution.  For  any 
contnbution(s)  that  results  in  the  total 
net  contributions  to  date  exceeding  the 
Expected  First  Year  Contributions,  such 
that  a  higher  Credit  Rate  would  apply. 
Equitable  will  apply  the  higher  Credit 
Rate  to  that  contribution,  as  well  as  any 
prior  or  subsequent  contribution(s) 
made  in  the  first  Contract  Year. 


'The  Letter  of  Intent  will  be  in  the  form  of  an 
acknowiedginent  in  a  delineated  section  of  the 
application  for  the  (kintracts.  The  initial 
rontribution  must  be  at  least  50%  of  the  Expected 
First  Year  Contributions  for  the  Letter  of  Intent 
Credit  Rate  to  apply. 


6.  In  the  future,  Equitable  may  apply 
Credits  for  contributions  under  the 
Contracts  using  the  same  Credit 
schedule  or  a  different  Credit  schedule 
containing  higher  breakpoints, 

7.  Equitable  will  recapture  Credits 
applied  to  contributions  made  under 
Contracts  and  Future  Contracts  under 
the  same  circumstances  permitted  by 
the  Existing  Order.  In  addition,  on  the 
first  anniversary  of  the  Contract 
("Contract  Anniversary"),  Equitable  will 
recapture  any  'Excess  Credits"  applied 
during  the  first  Contract  Year,  as 
discussed  below. 

8.  Excess  Credits  will  exist  when  a 
Contract  owner's  Net  First  Year 
Contributions  are  lower  than  Total  First 
Year  Contributions.  In  such  cases. 
Equitable  will  recapture  an  Excess 
Credit  amount  equal  to  the  difference 
between  the  Credits  that  were  actually 
applied  and  the  Credits  that  would  have 
been  applied  based  on  Net  First  Year 
Contributions. 

Example. 

•  Assume  an  initial  contribution  of 
S250.000.  A  Credit  of  512,500  (5%  of 
5250,000)  would  be  applied  to  the 
Contract.  If  the  Contract  owner 
withdraws  5100.000  during  the  first 
Contract  Year,  his  or  her  Net  First  Year 
Contributions  would  be  5145.00 
(5250.000-5100.000-55.000  withdrawal 
charge  (5100.000-15%  free  withdrawal 
X  8%)).  The  applicable  Credit  Rate 
based  on  Net  First  Year  Contributions  is 
4%.  At  the  end  of  the  first  Contract 
Year,  Equitable  would  recapture  56,700 
(5%  of  5105,000  plus  1%  of  5145,000), 

9.  Excess  Credits  also  will  exist  when 
a  Contract  owner  fails  to  fulfill  the 
conditions  of  a  Letter  of  Intent,  and  as 
a  result  the  Credits  applied  to  the 
Contract  exceed  the  Credits  that  would 
have  applied  to  actual  contributions 
made  had  the  Contract  owner  not 
executed  a  Letter  of  Intent.  For  Contract 
owners  who  fail  to  fulfill  a  Letter  of 
Intent.  Equitable  will  recapture  an 
amount  equal  to  the  difference  between 
the  Credits  that  were  actually  applied 
and  the  Credits  that  would  have  been 
applied  based  on  Net  First  Year 
Contributions. 

Example. 

•  Assume  an  initial  contribution  of 
5150.000  pursuant  to  a  Letter  of  Intent 
under  which  the  Contract  owner  has 
agreed  to  make  contributions  totaling 
S250.000  during  the  first  Contract  Year. 
A  Credit  of  57.500  (5%  of  5150,000) 
would  apply  to  the  Contract.  If  the 
Contract  owner  makes  no  more 
contributions  durmg  the  first  Contract 
Year  (and  thus  does  not  fulfill  the  terms 
of  the  Letter  of  Intent),  then  at  the  end 
of  the  first  Contract  Year,  Equitable 


would  recapture  51,500  (1%  of 
5150.000). 

10.  The  Contracts  and  Future 
Contracts  will  be  substantialh  similar  in 
all  material  respects  to  the  Contracts 
covered  by  the  Existing  Order  except 
that:  (a)  Equitable  will  apply  and 
recapture  Credits  as  described  above, 
and  (b)  a  sorter  withdrawal  charge 
schedule  will  apply.  Specifically,  the 
Contracts  and  Future  Contracts  will 
have  a  withdrawal  charge  schedule  that 
declines  from  8%  in  years  one  and  two. 
to  0%  in  year  nine  and  thereafter  (rather 
than  year  10  and  thereafter,  as  it 
currently  does) 

11.  Applicants  submit  that  their 
request  for  an  order  that  applies  to  the 
Accounts  or  any  Future  Account,  in 
connection  with  the  issuance  of 
Contracts  and  Future  Contracts  that  are 
substantially  similar  in  all  material 
respects  to  the  Contracts  described 
herein  and  undenvritten  or  distributed 
by  AXA  Advisors,  LLC.  Equitable 
Distributors.  Inc..  or  Equitable  Broker- 
Dealers,  is  appropriate  in  the  public 
interest  for  the  same  reasons  as  those 
given  in  support  of  the  Existing  Order 

Applicant's  Legal  Analysis 

1 .  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  anv  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  the  provision  of  the 
Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

2.  Applicants  request  that  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act.  amend  the  Existing  Order  to 
grant  exemptions  from  the  provisions  of 
Sections  2(a)(32).  22(c)  and  27(i)(2)(A) 
of  the  Act  and  Rule  22c-l  thereunder. 
to  the  extent  necessarv'  to  permit:  (a)  the 
racapture  of  6%  Credits  under  the  same 
circumstances  covered  by  the  Existing 
Order,  and  (b)  the  recapture  of  Excess 
Credits  in  the  manner  described  above. 

3.  Applicants  submit  that  the 
recapture  of  Credits  will  not  raise 
concerns  under  Sections  2(a)(32).  22(c) 
and  27(i)(2)(A)  of  the  Act.  and  Rule  22c- 
1  thereunder  the  same  reasons  given  in 
support  of  the  Existing  Order.  First,  the 
6%  Credits  will  be  recapturable  under 
the  same  circumstances  and  on  the  same 
basis  as  the  5%  Credits  described  in  the 
Prior  Applications,  the  only  difference 
being  the  higher  percentage  amount.  In 
addition.  Applicants  submit  that  when 
Equitable  recaptures  any  Excess  Credit, 
it  is  also  simply  retrieving  its  own 
assets,  because  a  Contract  owner's 


Federal  Register /Vol.  66.  No    86 'Thursday.  May  3.  2001    Notices 


22273 


interest  in  anv  Excess  Credit  allocated  to 
a  Contract  within  the  first  Contract  Year 
is  not  vested.  Rather,  Equitable  retains 
the  right  to.  and  interest  in.  the  Excess 
Credit,  although  not  any  earnings 
attributable  to  the  Excess  Credit. 

4.  Applicants  state  that  because  a 
Contract  owner's  interest  in  any 
recapturable  Excess  Credit  is  not  vested, 
the  owner  will  not  be  deprived  of  a 
proportionate  share  of  the  apphcable 
Account's  assets,  i.e..  a  share  of  the 
applicable  Account's  assets 
proportionate  to  the  Contract  owner's 
annuity  account  value  (taking  into 
account  the  investment  experience 
attributable  to  any  Excess  Credit).  The 
amounts  recaptured  will  never  exceed 
the  Credits  (or  any  Excess  Credit) 
provided  by  Equitable  from  its  own 
general  account  assets,  and  Equitable 
will  not  recapture  any  gain  attributable 
to  the  Credit  (or  any  Excess  Credit). 

5.  Furthermore.  Applicants  submit 
that  permitting  a  Contract  owner  who 
withdraws  contributions,  or  who  fails  to 
fulfill  his  or  here  Letter  of  Intent 
obligations  to  retain  any  Excess  Credit, 
would  be  patently  unfair  and  would 
deny  the  Applicants  a  reasonable 
measure  of  protection  against  "anti- 
selection."  'The  risk  here  is  that  rather 
than  investing  contributions  over  a 
number  of  years,  a  Contract  owner  could 
make  an  initial  contribution,  receive 
Credits,  then  later,  during  the  first 
Contract  Year,  withdraw  monies 
(perhaps  by  taking  advantage  of  the  15% 
free  withdrawal  feature),  thereby 
enabling  the  Contract  owner  to  retain 
Credit  amounts  that  otherwise  would 
not  have  been  applied.  Similarly,  a 
Contract  owner  could  execute  a  Letter  of 
Intent  with  no  intention  of  fulfilling  it. 
in  order  to  obtain  higher  Credit 
amounts.  Like  the  recapture  of  Credits 
permitted  by  the  Existing  Order,  the 
amounts  recaptured  will  equal  the 
Excess  Credits  provided  by  Equitable 
from  its  own  general  account  assets,  and 
any  gain  associated  with  the  Credit  will 
remain  part  of  the  Contract  owner's 
Contract  value. 

6.  For  the  foregoing  reasons, 
Applicants  submit  that  the  provisions 
for  recapture  of  any  Credit  or  Excess 
Credit  under  the  Contracts  does  not 
violate  Section  2(a)(32),  22(c),  and 
27(i)(2)(A)  of  the  Act.  and  Rule  22c-l 
thereunder,  and  that  the  requested  relief 
therefrom  is  consistent  with  the 
exemptive  relief  provided  under  the 
Existing  Order. 

7.  Applicants  submit  that  their 
request  for  an  order  that  applies  to  the 
Accounts  or  any  Future  Account,  in 
connection  with  the  issuance  of 
Contracts  and  Future  Contracts  thai  are 
sub.stantiallv  similar  in  all  material 


respects  to  the  Contracts  described 
herein  and  underwritten  or  distributed 
bv  AXA  Advisors.  LLC.  Equitable 
Distributors.  Inc..  or  Equitable  Broker- 
Dealers,  is  appropriate  in  the  public 
interest  for  the  same  reasons  as  those 
given  in  support  of  the  Existing  Order. 

Conclusion 

Applicants  submit,  based  on  the 
grounds  summarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  Section  6(c)  of  the  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  and  that, 
therefore,  the  Commission  should  grant 
the  requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary 

(FR  Doc.  01-11048  Filed  5-2-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  10-24964] 

Notice  of  Applications  for 
Deregistration  Under  Section  8(f)  of  the 
investment  Company  Act  of  1940 

April  27.  2001 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  April. 
2001.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch.  450  Fifty  St..  NW.. 
Washington.  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
mav  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  22,  2001.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  ser\'ice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549- 


0609.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564  SEC. 
Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation.  450  Fifth  Street.  NW., 
Washington.  DC  20549-0506 

Firstmark  Partners  Contrarian  \alue 
Fund  [File  No.  811-9109) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company  On  December  21. 
2000.  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximately  53.800  incurred  in 
connection  with  the  liquidation  were 
paid  bv  applicant's  investment  adviser. 
Firststock  Financial  .Services.  Inc 

Filing  Dates:  The  application  was 
filed  on  March  7,  2001,  and  amended  on 
April  18.  2001. 

Applicant's  .Address:  5212 
Underwood  Ave.,  Omaha,  NE  68132. 

Circle  Income  Shares.  Inc. 
[File  No.  811-2378) 

Summary:  Applicant,  a  closed-end 

investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company  On  Ianuar\'  22. 
2001.  applicant  transferred  its  assets  to 
One  Group  Mutual  Funds  based  on  net 
asset  value.  Expenses  of  $123,169  were 
incurred  in  connection  with  the 
reorganization  .Applicant  and  the 
acquiring  fund  each  were  responsible 
for  their  own  reorganizational  expenses 
Bank  One  Investment  .advisors 
Corporation,  the  acquiring  fund  s 
investment  adviser,  assumed  the  costs 
of  certain  expenses,  including  proxy 
solicitation  and  legal  expenses. 

Filing  Date  The  application  was  filed 
on  April  6.  2001. 

Applicants  Address:  PO  Box  77004. 
Indianapolis,  IN  46277-7004 

Imperial  Special  Investments.  Inc. 
[File  No.  811-9919] 

Summary  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  compan\   On  March  26, 
2001.  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value,  Lxpenses  of  S16.600 
incurred  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Date  The  application  was  filed 
on  April  4.  2001 

Applicant  s  Address:  9920  S,  La 
Cienega  Blvd  .  Suite  636.  Inglewood.  CA 
90301. 

Bearguard  Funds,  Inc. 
[File  No.  811-9291] 

Summan-  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 


22274 


Federal  Register   Vol    66.  No.  86/Thursday.  May  3,  2001 /Notices 


investment  company.  On  April  2.  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  S8.500 
incurred  in  connection  with  the 
liquidation  were  paid  by  applicant's 
investment  adviser,  .Skye  Investment 
Advisers  LLC. 

Filing  Date:  The  application  was  filed 
on  April  4.  2001. 

Applicnnf'i  Address:  985  University 
Avenue,  Suite  26.  Los  Gatos,  CA  95032, 

Kemper  Bond  Enhanced  Securities 
Trust,  Series  1  and  Subsequent  Series 
(File  No.  811-4382] 

Summan,':  Applicant,  a  unit 
investment  trust,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  September  8, 
1999,  applicant  made  a  final  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
liquidation 

Filing  Date  The  application  was  filed 
on  March  ,30.  2001 

Applicant  s  Address:  250  North  Rock 
Road,  Suite  150.  Wichita,  KA  67206- 
224 

IGAM  Group  Funds 
[File  No,  811-9493) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  15, 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
liquidation. 

Filing  Date:  The  application  was  filed 
on  March  27.  2001, 

Applicant's  Address:  24  Salt  Pond 
Road.  South  Kingstown  Office  Park, 
Suite  .^5.  Wakefield,  RI  02879. 

Income  Opportunities  Fund  2000,  Inc. 
[File  No,  811-7240] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  27, 
2000,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  As  of  April  6.  2001, 
cipplicant  still  had  20  shareholders  who 
have  not  redeemed  their  shares.  The 
Bank  of  .New  York  is  holding  any 
unclaimed  funds,  which  will  escheat  to 
Hac:h  shareholder's  state  of  residence 
after  the  applicable  holding  period. 
E.xpenses  of  S.35.133  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filmg  Dates:  The  application  was 
filed  on  February  23,  2001,  and 
amended  on  April  18.  2001. 


Applicant's  Address:  Merrill  Lynch 
Investment  Managers,  LLP,  800 
Scudders  Mill  Road,  Plainsboro,  NJ 
08536 

State  Farm  Balanced  Fund.  Inc. 
[File  No.  811-1520] 

State  Farm  Interim  Fund.  Inc. 
[File  No.  811-2726] 

State  Farm  Municipal  Bond  Fund.  Inc. 
(File  No.  811-2727] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  April  1, 
2001,  each  applicant  transferred  its 
assets  to  a  corresponding  series  of  State 
Farm  Associates'  Funds  Trust  based  on 
net  asset  value.  Expenses  of  566,928, 
S7,878,  and  525,025,  respectively, 
incurred  in  connection  with  the 
reorganizations  were  paid  by  each 
applicant. 

Filing  Dates:  The  applications  were 
filed  on  April  6,  2001,  and  amended  on 
April  25,  2001, 

Applicant's  Address:  Three  State 
Farm  Plaza,  Bloomington,  IL  61710- 
0001 

Composite  Deferred  Series,  Inc. 
(File  No.  811^962] 

Summan,':  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  21, 
.  2000.  Applicant  distributed  all  of  its 
shares  at  net  asset  value  to  its  sole 
shareholder  in  connection  with 
Applicant's  liquidation.  Total  expenses 
of  approximately  54,000.00  were 
incurred  in  cormection  with  the 
liquidation  and  were  paid  by  WM 
Advisors.  Inc. 

Filing  Date:  The  application  was  filed 
on  February  1,  2001. 

Applicant's  Address:  John  T.  West, 
c/o  WM  Advisors,  Inc,  1201  Third 
Avenue,  Suite  1400,  Seattle,  WA  98101, 

For  the  Commission,  by  the  Division  of 
Investnnent  Management,  pursuant  to 
delegatBd  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Dot.  01-11087  f'iied  5-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44223;  File  No,  SR-NASO- 
00-55] 

Self-Regulatory  Organizations;  Order 
Approving  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
to  Amendment  Nos.  2  and  3  to  the 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Delivery  Requirement 
of  a  Margin  Disclosure  Statement  to 
Non-Institutional  Customers 

April  26,  2001. 

I.  Introduction 

On  September  5.  2000,  the  National 
Association  of  Securities  Deilers.  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  NASD 
Regulation,  Inc.  (  "NASD  Regulation"), 
filed  with  the  Securities  and  Exchange 
Commission  {"SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  require  NASD 
member  firms  to  deliver  a  margin 
disclosure  statement  to  their  non- 
institutional  customers  with  margin 
accounts.  On  September  26,  2000, 
NASD  Regulation  submitted 
Amendment  No.  1  to  the  proposed  rule 
change. '  The  proposed  rule  change  and 
Amendment  No.  1  were  published  for 
comment  in  the  Federal  Register  on 
October  23,  2000,-'  The  Commission 
received  eight  comme"nt  letters  with 
respect  to  the  proposed  rule  change  and 
Amendment  No,  I,-'  On  March  28,  2001, 


■  15L.S.C.  78sa))(l). 

M7CFR240.19l>-4, 

'  AraendmenI  No   !  clarified  that  if  the  equity  in 
H  customer's  margin  account  falls  below  applicable 
requirements,  an  N.A.SD  member  firm  can  force  the 
sale  of  any  of  the  sei  iirities  in  any  of  the  customer's 
accounts  held  M  the  firm  and  such  liquidations  are 
not  limited  to  the  customer's  margin-account. 
Additionally.  \,\.SD  Regulation  deleted  the  phrase 
"under  the  law  "  from  its  original  filing  to  clarif\' 
that  mainteudnce  margin  requirements  are 
requirements  of  self-regulator\'  organizations.  See 
Letter  from  .Mden  .S  .Adkins.  General  Counsel  and 
Senior  Vice  President,  NASD  Regulation,  to 
Katherine  A.  England.  .Vssistanl  Director,  Division 
of  Market  Regulation  (  "Division  "),  Commission, 
dated  September  25,  2000. 

•*  Sep  Securities  Exchange  Act  Release  No.  43441 
(October  12.  2000),  fi.5  KR  fi:i275  ("Notice"). 

•■  See  letter  from  Bill  Singer.  Attorney,  Singer 
Frurnento  LLP.  to  lonathan  G.  Katz,  .Secretary, 
Commission,  dated  October  26,  2000  ("Singer 
Letter");  letter  from  I,  ScotI  Colesanti,  Senior 
Compliance  .Mtorney.  Edward  D.  lones  &  Co.,  Inc. 
to  lonathan  C.  Katz.  Secretarv.  Commission,  dated 
November  10.  2000  ("  Pduard  )ones  Letter");  letter 
from  Professor  Barbara  Black  and  Adjunct  Professor 
)ill  Gross.  Co-Director,s,  S('(  urities  Arbitration 
C;linic.  lohn  [ay  Legal  Ser\  ices.  Inc..  Pace  University 
School  of  Law,  to  lonathan  G.  Katz.  Secretary,  dated 
November  8,  2000  ("")ohn  lay  Letter'");  letter  from 
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NASD  Regulation  filed  .Amendment  No. 
2  to  the  proposed  rule  change 
responding  to  the  comments."  On  April 
11,  2001,  NASD  Regulation  filed  a 
technical  Amendment  No.  3  to  the 
proposed  rule  change. ~  In  this  notice 
and  order,  the  Commission  is  approving 
the  proposed  rule  change  and 
Amendment  No  1.  and  approving 
.Amendment  Nos.  2  and  3  on  an 
accelerated  basis.  The  Commission  is 
also  seeking  comment  from  interested 
persons  on  Amendment  Nos.  2  and  3, 

n.  Description  of  the  Proposal 

As  described  in  the  proposed  rule 
change  and  Amendment  No.  1,  the 
NASD,  through  NASD  Regulation, 
proposes  to  add  a  new  NASD  Rule  2341 
to  require  N.^SD  member  firms  to 
deliver  to  their  non-institutional 
customers,"  prior  to  or  at  the  opening  of 


Christopher  R.  Franke,  Chairman,  Self-Regulation 
and  Super\'isory  Practices  Committee.  Securities 
Industry  Association  ("SIA"),  to  Margaret  H. 
McFarland,  Deputy  Secrelar>',  dated  November  13, 
2000  (  "SIA  .Self-Regulation  Committee  Letter  "); 
letter  from  W.  Hardy  Callcott,  Senior  Vice  President 
and  General  Counsel.  Charles  Schwab  &  Co.,  Inc.. 
to  Jonathan  G.  Katz.  Secretary,  dated  November  14, 
2000  ("Charles  Schwab  Letter'");  letter  from  Albert 
Tylka,  Vice  President,  AG.  Edwards  &  Sons,  Inc., 
to  Margaret  H.  McFarland.  Deputy  Secretary,  dated 
November  17.  2000  ("AG.  Edwards  Letter"):  letter 
from  George  Ruth.  Chairman  of  the  Rules  and 
Regulations  Committee,  Credit  Division,  SIA,  to 
lonathan  G.  Katz.  Secretary,  dated  November  21. 
2000  ("SIA  Credit  Division  Letter  "):  and  letter  from 
leffrey  S.  Alexander,  Vice  President  and  .Senior 
Counsel.  Office  of  the  General  Counsel,  Merrill 
Lynch,  to  Jonathan  G.  Katz,  Secretary-,  dated 
November  22,  2000  ("Merrill  Lynch  Letter"). 

*In  Amendment  No.  2,  NASD  Regulation 
responded  to  the  comment  letters  submitted  on  the 
proposed  rule  change  and  Amendment  No.  1,  and 
incorporated  several  rec;ommendations  from  the 
comment  letters  into  the  proposed  rule  text.  The 
comments  concerned  the  following:  the  need  for 
flexibility  with  respect  to  the  type  of  disclosure 
statement  that  NASD  member  firms  would  be 
required  to  provide  to  their  customers;  the  burden 
and  costs  of  sending  a  separate  document;  the 
expense  and  need  for  the  requirement  that  the 
disclosure  statement  be  delivered  annually;  the 
need  for  clarification  of  the  delivery  requirement 
and  method;  and  the  need  for  disclosure  of  the  fact 
that  any  of  the  customers'  assets,  in  addition  to 
securities,  carried  by  a  broker-dealer  firm  on  behalf 
of  such  customers  may  be  liquidated  to  satisfy  a 
margin  call.  See  Letter  from  Jeffrey  S.  Holik.  Vice 
President  and  Acting  General  Coun.sel,  NASD 
Regulation,  to  Jack  Drogin,  Assistant  Director, 
Division,  Commission,  dated  March  27,  2001 
("Amendment  No.  2"). 

'In  Amendment  No.  3,  NASD  Regulation 
provided  a  technical  amendment  to  the  proposed 
rule  language  clarifying  that  the  annual  margin 
disclosure  statement  may  be  delivered  within  or  as 
part  of  other  account  documentation,  and  is  not 
required  to  be  provided  in  a  separate  document.  See 
Letter  from  leffrey  S.  Holik,  Vice  President  and 
Acting  General  Counsel,  NASD  Regulation,  to  Jack 
Drogin,  Assistant  Director.  Division,  Commission, 
dated  April  10,  2001  ("Amendment  No.  3"). 

'The  term  "non-institutional  customer  "  would 
mean  a  customer  that  does  not  qualify  as  an 
"institutional  account"  under  NASD  Rule 
3110(c)(4).  NA.SD  Rule  3110(c)(4)  defines 
"institutional  account"  to  mean  the  account  of:  (1) 


a  margin  account,  a  specified  disclosure 
statement  discussing  the  operation  of 
margin  accounts  and  the  risks 
associated  with  trading  on  margin,^ 
NASD  Regulation  also  proposes  to 
require  NASD  member  firms  to  deliver 
a  disclosure  statement  to  their  non- 
institutional  customers  with  margin 
accounts  on  an  annual  basis.'"  NASD 
Regulation  proposes  the  following 
proposed  rule  text  amendments  in 
response  to  the  comment  letters 
submitted  to  the  Commission  regarding 
the  proposed  rule  change  and 
Amendment  No.  1.  The  amended  rule  is 
as  follows: 

Proposed  new  language  is  italicized. 
Proposed  deletions  are  in  [brackets]. 
*        •        •        »        • 

Rule  2341,  Margin  Disclosure 
Statement 

(a)  No  member  shall  open  a  margin 
account,  as  specified  in  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reser\'e  System,  for  or  on  behalf  of  a 
non-institutional  customer,  unless,  prior 
to  or  at  the  time  of  opening  the  account, 
the  member  has  furnished  to  the 
customer,  individually,  m  writing  or 
electronically,  and  m  o  separate 
document,  the  following  margin 
disclosure  statement: 

Your  brokerage  firm  is  furnishing  this 
document  to  you  to  provide  some  basic 
facts  about  purchasing  securities  on 
margin,  and  to  alert  you  to  the  risks 
involved  with  trading  securities  in  a 
margin  account.  Before  trading  stocks  in 
a  margin  account,  you  should  carefully 
review  the  margin  agreement  provided 
by  your  firm.  Consult  your  firm 
regarding  any  questions  or  concerns  you 
may  have  with  your  margin  accounts. 

When  you  purchase  securities,  you 
may  pay  for  the  securities  in  full  or  you 
may  borrow  part  of  the  purchase  price 
from  your  brokerage  firm.  If  you  choose 
to  borrow  funds  from  vour  firm,  vou 


A  bank,  savings  and  loan  association,  insurance 
company,  or  registered  investment  company:  (2)  an 
investment  adviser  registered  either  with  the 
Commission  under  Section  203  of  the  Investment 
Advisers  Act  of  1940  or  with  a  state  securities 
commission  (or  agency  or  office  performing  similar 
functions):  or  (3)  any  other  entity  (whether  a  natural 
person,  corporation,  partnership,  trust,  or 
olherwiiie)  with  total  assets  of  at  least  $50  million. 

"  NASD's  2300  series  of  rules  covers  Transactions 
with  Customers. 

'"This  annual  disclosure  statement  may  be  the 
mandated  margin  disclosure  statement  as  specified 
in  proposed  NASD  Rule  2341(a).  the  abbreviated 
disclosure  specified  in  proposed  N.^SD  Rule 
2341(b),  or  an  alternate  disclosure  that  is 
"substantially  similar"  to  the  two  other  disclosure 
statements.  In  addition,  the  annual  disclosure 
statement  may  be  delivered  within  or  as  part  of 
other  account  documentation,  and  is  not  required 
to  be  provided  in  a  separate  document.  See 
Amendment  No.  2,  supra  note  6  and  Amendment 
No.  3.  supra  note  7. 


will  open  a  margin  account  with  the 
firm  The  securities  purchased  are  the 
firm's  collateral  for  the  loan  to  you   if 
the  securities  in  your  account  decline  in 
value,  so  does  the  value  of  the  collateral 
supporting  your  loan,  and.  as  a  result, 
the  firm  can  take  action,  such  as  issue 
a  margin  call  and/or  sell  securities  or 
other  assets  in  an\  of  \"()ur  accounts 
held  with  the  member,  in  order  to 
maintain  the  required  equity  in  the 
account 

It  IS  important  that  you  fully 
understand  the  risks  involved  in  trading 
securities  on  margin.  These  risks 
include  the  following: 

•  You  can  lose  more  funds  than  vou 
deposit  in  the  margin  account.  A 
decline  in  the  \alue  of  securities  that  are 
purchased  on  margin  may  require  sou  to 
provide  additional  funds  to  the  firm  that 
has  made  the  loan  to  a\oid  the  forced 
sale  of  those  securities  or  other 
securities  or  assets  in  your  account(s), 

•  The  firm  can  force  the  sale  of 
securities  or  other  assets  in  vour 
accountis).  If  the  equity  in  your  account 
falls  below  the  maintenance  margin 
requirements  or  the  firm's  higher 

"house"  requirements,  the  firm  can  sell 
the  securities  or  other  assets  in  anv  of 
your  accounts  held  at  the  firm  to  cover 
the  margin  deficiency.  You  also  will  be 
responsible  for  any  short  fall  in  the 
account  after  such  a  sale. 

•  The  firm  can  sell  your  securities  or 
other  assets  without  contacting  vou. 
Some  investors  mistakenly  believe  that 
a  firm  must  contact  them  for  a  margin 
call  to  be  valid,  and  that  the  firm  cannot 
liquidate  securities  or  other  assets  in 
their  accounts  to  meet  the  call  unless 
the  firm  has  contact  them  first  This  is 
not  the  case.  Most  firms  will  attempt  to 
notif\'  their  customers  of  margin  calls, 
but  they  are  not  required  t.    ;ii   s:, 
However,  even  if  a  firm  .'i^i^  >  .^iidcted  « 
customer  and  provided  a  specific  date 
by  which  the  customer  can  meet  a 
margin  call,  the  firm  can  still  take 
necessary  steps  to  protect  its  financial 
interests,  including  immediately  selling 
the  securities  without  the  notice  to  the 
customer. 

•  y'ou  are  not  entitled  to  choose 
which  securities  or  other  assets  m  your 
account(sl  are  liquidated  or  sold  to  meet 
a  margin  call.  Because  the  .securities  are 
collateral  for  the  margin  loan,  the  firm 
has  the  right  to  decide  which  security  to 
sell  in  order  to  protect  its  interests. 

•  The  firm  can  increase  its  "house" 
maintenance  margin  requirements  at 
any  time  and  is  not  required  to  provide 
you  advance  written  notice  These 
changes  in  firm  policy  often  take  effect 
immediately  and  may  result  in  the 
issuance  of  a  maintenance  margin  call. 
Your  failure  to  satisf\'  the  call  mav  cause 
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the  member  to  liquidate  or  sell 
securities  in  your  account{s). 

•  You  are  not  entitled  to  an  extension 
of  time  on  a  margin  call.  While  an 
extension  of  time  to  meet  margin 
requirements  may  be  available  to 
customers  under  certain  conditions,  a 
customer  does  not  have  a  right  to  the 
extension. 

(b)  Members  shall,  with  a  frequency  of 
not  less  than  once  a  calendar  year, 
deliver  individually,  in  writing  or 
electronicallv.  the  disclosure  statement 
described  in  paragraph  (a)  or  the 
following  holded  disclosures  to  all  non- 
institutional  customers  with  margin 
accounts  .■ 

Securities  purctiased  on  margin  are 
the  firm 's  collateral  for  the  loan  to  you. 
If  the  securities  in  your  account  decline 
in  value,  so  does  the  value  of  the 
collateral  supporting  your  loan,  and.  as 
a  result,  the  firm  can  take  action,  such 
as  issue  a  margin  call  and/or  sell 
securities  or  other  assets  in  any  of  your 
accounts  held  with  the  member,  in  order 
to  maintain  the  required  equity  in  the 
account.  It  is  important  that  you  fully 
understand  the  risks  involved  in  trading 
securities  on  margin.  These  risks 
include  the  following: 

•  You  can  lose  more  funds  than  you 
deposit  in  the  margin  account 

•  The  firm  can  force  the  sale  of 
securities  or  other  assets  in  your 
account!  s). 

•  The  firm  can  sell  your  securities  or 
other  assets  without  contacting  you. 

•  Y'ou  are  not  entitled  to  choose 
which  securities  or  other  assets  in  your 
account(s)  are  liquidated  or  sold  to  meet 
a  margin  call. 

•  The  firm  can  increase  its  "house" 
maintenance  margin  requirements  at 
any  time  and  is  not  required  to  provide 
you  advance  written  notice. 

•  You  are  not  entitled  to  an  extension 
of  time  on  a  margin  call. 

The  annual  disclosure  statement 
required  pursuant  to  this  paragraph  (b) 
may  be  delivered  within  or  as  part  of 
other  account  documentation,  and  is 
not  required  to  be  proxnded  in  a 
separate  document. 

(c)  In  lieu  of  providing  the  [margin] 
disclosures  [statement]  specified  in 
paragraphs  (a)  and  (bj.  a  member  may 
provide  to  the  customer  an  alternative 
disclosure  statement,  provided  that  the 
alternative  disclosures  [statement]  shall 
be  substantially  similar  to  the 
disclosures  [statement]  specified  in 
paragraphs  (a)  and  (bj. 

(d)  For  purposes  of  this  Rule,  the  term 
"non-institutional  customer"  means  a 
customer  that  does  not  qualif\-  as  an 
"institutional  account"  under  Rule 
3nO{c)(4). 


A.  Background 

The  recent  growth  in  the  level  of 
customer  margin  account  balances, 
coupled  with  the  increase  in  customer 
inquiries  and  complaints  to  NASD 
Regulation  and  SEC  staffs  relating  to  the 
handling  of  margin  accounts,  has  raised 
concerns  as  to  whether  investors 
undeijtand  the  operation  and  risks 
associated  with  margin  trading.  NASD 
Regulation  believes  that  investors' 
misconceptions  about  margin 
requirements,  particularly  with  respect 
to  maintenance  margin,  may  cause  them 
to  underestimate  the  risks  of  margin 
trading  and  misunderstand  the 
operation  of  and  reasons  for  margin 
calls. 

In  this  regard,  a  May  2000  General 
Accounting  Office  ("GAO")  report 
("GAG  Report")  noted  that  the  SEC 
determined  from  the  customer 
complaints  it  received  that  many 
investors  who  traded  on-lire  did  not 
understand  margin  requirements."  The 
GAO  Report  indicated  that  the  lack  of 
disclosures  relating  to  when  firms 
would  sell  securities  in  a  margin 
account  to  cover  margin  loans  was 
among  the  leading  margin-related 
complaints  that  the  SEC  received. 

In  addition,  the  GAO  Report  collected 
and  summarized  information  from  12 
on-line  broker-dealers. '  -  All  of  the  on- 
line firms  contacted  did  provide  their 
customers  with  the  limited  information 
required  by  Rule  lOb-16  under  the 
Act."^  Some  firmL;  also  provided 
additional  information  relating  to 
margin,  such  as  requirements  for 
account  opening,  procedures  for  selling 
securities  to  cover  account  losses,  or 
special  requirements  fur  volatile  stocks. 
Nearly  half  of  the  firms  contacted, 
however,  automatically  opened  margin 
accounts  for  new  customers  without 
providing  the  customer  with 
information  relating  to  the  risks 
associated  with  meirgin  trading,  At  three 


' '  See  On-Line  Trading,  Better  Investor  Protection 
Information  Needed,  Report  to  Congressional 
Requestars.  GAO.  GGI>-00-43  (May  2000).  Between 
[anuary  1998  and  June  1999,  140  margin-related 
complaints  concerning  on-line  trading  firms  were 
submitted  to  the  SEC. 

'^  While  these  firms  represented  less  than  10 
percent  Of  the  total  estimated  number  of  firms  that 
offer  on-line  trading,  they  accounted  for  about  90 
percent  of  the  on-line  trading  volume  during  earlv 
1999 

'^  Rula  lOb-16  under  the  Act  requires  broker- 
dealers  that  extend  credit  to  customers  to  finance 
securities  transactions  to  furnish,  in  writing, 
specified  information  regarding  the  terms  of  the 
loan.  These  disclosures  must  be  made  on  both  an 
initial  aad  periodic  basis.  For  example,  at  the  time 
a  customer  opens  a  margin  account,  the  broker- 
dealer  must  provide  the  customer  with  a  written 
statement  disclosing,  among  other  things,  the 
annual  rate  of  interest,  the  method  of  computing 
interest,  and  what  other  credit  charges  may  be 
imposed  1 7  CFR  240. 1  Ob-1 6. 


of  the  firms  that  automatically  '•*  opened 
margin  accounts,  customers  would  find 
out  about  their  account  type  only  if  they 
read  and  understood  their  account 
agreements.  Three  of  the  12  on-line 
broker-dealers  contacted  did  take  "extra 
measures"  to  assure  that  their  customers 
understood  that  stocks  could  be  sold  to 
cover  outstanding  loans  in  a  margin 
account.  These  firms  included 
information  on  their  web  sites  that 
explained  that  accounts  could  be 
liquidated  in  fast-moving  markets  before 
the  customary  period. 

The  GAO  Report  concluded  that 
better  investor  protection  information, 
including  information  relating  to  margin 
requirements,  was  needed  on  web  sites 
of  some  on-line  broker-dealers.  In  this 
regard,  the  GAO  Report  recommended 
that  the  SEC  ensure  that  broker-dealers 
with  on-line  trading  systems  include 
accurate  and  complete  information  on 
their  web  sites  regarding,  among  other 
things,  margin  requirements. 

B.  Specific  Areas  of  Concern 

Based  on  customer  complaints  and 
the  inquiries  it  has  received,  NASD 
Regulation  identified  several  areas 
associated  with  margin  trading  that  may 
have  generated  confusion  and 
misunderstanding  between  customers 
and  NASD  member  firms.  According  to 
NASD  Regulation,  these  areas  include: 

Margin  Calls — Notification.  Some 
investors  hold  the  mistaken  belief  that 
their  broker-dealer  must  contact  them 
for  a  margin  call  to  be  valid,  and  that 
their  broker-dealer  carmot  liquidate 
securities  or  other  assets  in  their 
accounts  to  meet  the  call  unless  a 
specified  number  of  days  have  passed 
and/or  the  broker-dealer  has  contacted 
the  customer.  There  are  no  such 
restrictions  in  Regulation  T  ''^ 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  or  NASD 
Rule  2520.1'"'  Moreover,  securities  that 
have  been  purchased  on  margin  by  a 
customer  and  securities  and  other  assets 
held  in  any  other  accounts  with  the  firm 
by  a  customer  are  collateral  for  the 
margin  loan  and  are.  therefore,  subject 
to  the  security  claim  of  the  broker-dealer 
until  the  customer  fully  pays  for  the 
securities.  Thus,  if  a  broker-dealer 
believes  that  the  collateral  for  the 
margin  loan  is  at  risk,  the  broker-dealer 


■■' Those  firms  that  provide  clear  indications  of 
the  type  of  account  to  be  opened  offered  their 
customers  the  optioii  on  the  web  site  to  choose 
either  a  cash  or  margin  account,  or  both.  However, 
those  firms  that  automatically  opened  margin 
accounts  only  offered  new  customers  a  choice  with 
respect  to  account  ownership,  such  as  a  joint  or 
individual  account. 

"  12  CFR  220  er  spq 

'*NASD  Rule  2520  governs  margin  requirements. 
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is  entitled  to  fake  any  steps  necessary  to 
protect  its  financial  interests,  including 
immediate  liquidaticjn  v.ithout  notice  to 
the  customer.  Some  broker-dealers  will 
attempt  to  notify'  their  customers  of 
margin  calls,  but  they  are  not  required 
to  do  so.  Even  if  a  broker-dealer  has 
contacted  a  customer  and  provided  a 
specific  date  by  which  the  customer  can 
meet  a  margin  call:  however,  the  broker- 
dealer  can  still  take  necessary-  steps  to 
protect  its  financial  interests,  including 
immediate  liquidation,  without  further 
notice  to  the  customer. 

Extension  of  time  on  margin  calls. 
Some  investors  believe  they  are 
automatically  entitled  to  an  extension  of 
time  to  meet  margin  calls.  While  an 
extension  of  time  to  meet  initial  margin 
requirements  may  be  available  to  the 
customer  under  certain  conditions,  it  is 
only  granted  if  the  clearing  firm  chooses 
to  request  an  extension  from  its 
Designated  Examining  Author,' — the 
customer  does  not  have  a  right  to  an 
automatic  extension. 

In  addition,  some  investors  believe 
that  when  a  maintenance  margin  call 
has  been  issued  they  are  entitled  to  one 
or  more  extensions  of  time  to  meet  the 
call,  however,  there  is  no  mechanism  for 
extending  maintenance  margin  calls.  If 
the  customer  fails  to  meet  a 
maintenance  margin  call,  the  broker- 
dealer  can,  under  certain  circumstances, 
take  a  charge  to  its  net  capital  in  lieu  of 
collecting  the  call,  but  the  broker-dealer 
is  not  required  to  do  so,  and  the 
customer  has  no  right  to  demand  it. 

Right  to  dictate  which  security'  or 
other  asset  is  liquidated.  Some  investors 
believe  that  they  have  the  right  to 
control  which  securities  or  other  assets 
are  liquidated  to  meet  a  maintenance 
margin  call  if  there  is  more  than  one 
security  or  asset  in  the  NASD 
customer's  accounts. ^^  There  is  no 
provision  in  the  margin  rules  that  gives 
the  customers  the  right  to  control 
liquidation  decisions.  As  discussed 
above,  because  the  securities  and  other 
assets  in  any  of  the  customers's 
accounts  are  collateral  for  the  margin 
loan  the  broker-dealer  has  the  right  to 
control  the  disposition  of  the  collateral 
in  order  to  protect  its  interests.  In  this 
regard,  the  broker-dealer  may  choose 
which  securities  or  other  assets  in  the 
margin  account,  or  any  other  account 
held  by  the  NASD  member  firm  on 
behalf  of  the  customer,  to  liquidate,  and 
this  selection  need  not  relate  to  factors 
associated  with  the  individual 
customer.'"  For  example,  the  broker- 
dealer  may  choose  a  particular  security 
or  asset  in  customer's  account  to 


hquidate  based  on  a  high  concentration 
of  the  security  held  by  customers  firm- 
wide. 

NASD  members  raising  their 
maintenance  margin  requirements. 
Some  NASD  member  firms  have 
increased  their  "house"  maintenance 
margin  requirements  (i.e.,  requirements 
above  those  required  by  law)  as  a  result 
of  concerns  about  the  volatility  and 
extreme  price  run-ups  on  certain  stocks, 
the  risks  to  their  customers,  and  the 
NASD  members's  own  potential 
exposure  to  losses  from  margin  defaults. 
These  changes  in  policy  often  take  effect 
immediately  and  may  result  in  the 
issuance  of  maintenance  margin  call.  A 
customer's  failure  to  satisfy  the  call  will 
usually  cause  the  NASD  member  firm  to 
liquidate  a  portion  of  the  customers's 
account. 

Some  investors  believe  that  an  NASD 
member  firm  must  provide  thirty  days 
written  notice  before  implementing  this 
type  of  change.  While  Rule  lOb-16 
under  the  Act  requires  members  to 
disclose  to  customers  the  credit  terms 
(interest  rates  and  methods  of 
calculating  interest)  for  margin 
transactions  and  requires  advance 
written  notice  of  such  changes,  it  does 
not  require  advance  notice  of  the 
amount  of  margin  required. 

C.  Description  of  Proposal 

1 .  Delivery  Requirement 

NASD  Regulation  believes  that, 
although  some  NASD  member  firms  are 
providing  additional  disclosures  to 
customers  relating  to  margin  to  address 
customers  confusion,  the  content  of 
these  disclosures  is  not  consistent  from 
firm-to-firm  and  may  not  always  be  in 
a  form  that  investors  find  clear  and  easy 
to  understand. 

Accordingly,  the  NASD  is  proposing 
to  require  all  NASD  member  firms  to 
deliver  to  each  non-institutional 
customer  individually,  in  hard  copy  or 
by  electronic  means,  prior  to  or  at  the 
opening  of  a  margin  account,  a 
disclosure  statement  that  includes  all  of 
the  information  as  specified  in  proposed 
NASD  Rule  2341(a).  or  a  substantially 
identical  disclosure  statement.'^  NASD 
member  firms  would  also  be  required  to 
deliver  to  each  non-institutional 
customer  individually,  in  hard  copy  or 


'"  See  Amendment  No.  1.  supra  note  3. 


'  ■'  NASD  member  firms  would  be  permitted  to 
develop  an  alternative  margin  disclosure  statement, 
provided  that  the  alternative  disclosure  statement  is 
substantially  similar  to  the  mandated  disclosure 
statement  and  incorporates  all  of  the  relevant 
concepts.  NASD  Regulation  represents  that  it  will 
determine  whether  an  alternative  disclosure 
statement  contains  substantially  identical 
information  as  required  by  the  proposed  NASD 
Rule  2341  during  routine  examinations  of  NASD 
member  firms. 


by  electronic  means,  a  disclosure 
statement  on  an  annual  basis.-" 

The  proposal,  as  amended,  would 
require  that  disclosure  at  or  prior  to  the 
opening  to  the  margin  account  be  made 
in  a  separate  document.-'  NASD 
Regulation  represents  that  the  initial 
disclosure  statement  may  be  on  a 
separate  page  of.  or  as  a  separate 
attachment  to.  the  margin  agreement  or 
other  opening  account  documentation. 
NASD  member  firms,  however,  would 
be  permitted  to  provide  the  annual 
disclosure  within  other  documentation, 
such  as  the  customer  account 
statement. 22 

Furthermore,  NASD  member  firms 
would  be  required  to  provide  the 
disclosure  statement  to  existing  margin 
customers  a  the  time  the  NASD  member 
firm  is  required  to  send  the  next  annual 
statement  to  the  customer  (following  the 
effective  date  of  the  propose  d  rule 
change,  as  amended),  but  not  to  exceed 
180  days  following  the  effective  date  of 
the  proposed  rule  change,  as  amended. 

2.  Content  of  Margin  Disclosure 
Statement 

The  margin  disclosure  statement,  as 
specified  in  proposed  NASD  Rule 
2341(a),  the  abbreviated  disclosure 
specified  in  proposed  NASD  Rule 
2341(b),  or  an  alternate  disclosure  that 
is  'substantially  similar  "  to  the  two 
versions  provided  by  the  proposal,  as 
amended,  should:  (1)  Describe  the 
operation  of  a  margin  account:  (2) 
emphasize  that  customers  should 
carefully  review  their  margin 
agreements;  and  (3)  clarity  some  of  the 
risks  associated  with  margin  trading, 
including  among  others,  that  the 
customer  can  lose  more  funds  that 
initially  deposited,  the  firm  can  force 
the  sale  of  the  securities  or  other  assets 
in  any  of  the  customers's  accounts  held 
by  the  firm  without  notice  the  customer, 
the  firm  can  dictate  which  securities  or 
other  assets  in  any  of  the  customers's 
accounts  may  be  selected  for  liquidation 
to  meet  a  margin  call,  the  firm  may 
increase  its  "house"  maintenance 
margin  requirements  at  any  time  and  is 
not  required  to  provide  the  customer 
with  advance  written  notice,  and  the 
customer  is  not  entitled  to  an  extension 
of  time  on  a  margin  call 

3.  Effective  Date  of  the  Proposed  Rule 

NASD  Regulation  intends  to 
announce  the  effective  date  of  the 
proposed  rule  change,  as  amended,  in  a 
Notice  to  Members  to  be  published  no 


-"  See  supra  note  10. 

^'  An  NASD  member  firm  would  not  satisfy  the 
proposal's  delivery  requirement  by  posting  the 
disclosure  statement  on  its  web  site. 

^^  See  Amendment  No.  3.  supra  note  7. 


22278 


Federal  Register / Vol.  66.  No.  86/Thursday.  May  3,  2001 /Notices 


later  than  60  days  following 
Commission  approval  of  the  proposed 
rule  change.  The  effective  date  would  be 
30  days  following  publication  nf  the 
Notice  to  Members  announcing 
Commission  approval  of  the  proposed 
rule  change. 

III.  Summary  of  Comments 

The  Commission  received  eight 
comment  letters  in  response  to  the 
proposal  and  Amendment  No.  1.^3 
While  most  commenters  generally 
favored  the  concept  of  providing 
customers  of  NASD  members  firms  with 
a  disclosure  of  margin  trading  risks, 
they  also  suggested  various 
modifications  to  the  proposal.  The 
comments  submitted  to  the  Commission 
are  summarized  by  issue  below. 

A.  Margin  Disclosure  Statement 

Several  commenters  stated  that  the 
proposal  needed  to  be  more  flexible  and 
that  a  "one-size-fits-all"  disclosure 
statement  on  margin  trading  is  not 
appropriate  for  all  firms. -^  Commenters 
indicated  that  firms  should  be  permitted 
to  develop  a  method  of  disclosure  that 
is  best  suited  to  their  individual 
business,  so  long  as  they  provide  the 
specific  disclosure  information  required 
by  the  proposal.  NASD  Regulation 
responded  to  these  concerns  through  the 
new  proposed  rule  language  in 
paragraph  (c)  of  proposed  NASD  Rule 
2341  providing  that,  in  lieu  of  using  the 
margin  disclosure  statement  specified  in 
the  proposal,  an  NASD  members  firm 
may  use  an  alternative  disclosure 
statement,  provided  that  the  alternative 
disclosure  statement  is  substantiallv 
similar  to  the  mandated  disclosure 
statement  specified  in  the  proposal. 

One  commenter  indicated  that  the 
proposal  should  be  directed  only  at 
customers  who  trade  on-line,  and  not 
those  being  assisted  by  a  registered 
representative.-"'  The  commenter  stated 
that  the  propo.sal  should  address  more 
directly  the  concerns  of  the  GAO 
Report-''  that  determined  that  on-line 
traders  do  not  understand  margin 
requirements.  The  commenter  suggested 
that  the  disclosure  statements  would 
best  serve  on-lino  customers  w^ho  do  not 
have  accounts  with  full-services  firms 
that  can  provide  appropriate  education 
on  margin  trading.  NASD  Regulation 
responded  that,  although  customer 
accounts  of  on-line  brokerage  firms  were 
the  focus  of  the  GAO  Report,  margin- 
related  complaints  received  by  NASD 


''See  supra  note  5 

^*  See  Singer  Letter.  SIA  Self-Regulation 
Committee  Letter.  Merrill  Lynch  Letter  and  SIA 
Credit  Division  Letter.  <!upra  note  5. 

"See  Merrill  Lynch  Letter,  supra  note  5. 

■""  See  GAO  Report,  supra  note  1 1 . 


Regulation  and  the  Commission  have 
originated  from  customers  of  both  on- 
line and  full-service  firms.  Accordingly. 
NASD  regulation  believes  that  the 
misconceptions  about  the  operation  of  a 
margin  account  and  margin 
requirements  are  not  limited  to  those 
investors  who  trade  on-line,  and  that  all 
investors  would  benefit  significantly 
from  the  information  provided  in  the 
proposed  margin  disclosure  statement. 

B.  Separate  Document 

Several  commenters  opposed  the 
requirement  that  the  margin  disclosure 
be  made  in  a  separate  disclosure 
document,  stating  that  such  a  • 
requirement  is  unnecessary,  duplicative, 
and  economically  burdensome. ^^  These 
commenters  also  indicated  that 
presenting  the  disclosure  statement  in  a 
separate  document  could  confuse 
customers  by  giving  them  the 
impression  that  it  is  more  important 
than  other  disclosure  requirements  not 
presented  in  the  same  format,  or  by 
leading  customers  to  believe  it  amends 
or  voids  their  original  agreements.  In 
this  regard,  certain  commenters 
indicated  that  such  mistaken  beliefs  by 
customers  could  lead  to  costly  legal 
challenges  for  NASD  member  firms. 

In  response.  NASD  Regulation 
indicated  that  it  believes  that  the  initial 
delivery  of  the  margin  disclosure 
statement  should  be  in  a  separate 
document.  NASD  Regulation  was 
concerned  that  the  proposed  disclosure 
may  be  hidden  within  other 
documentation  and  possibly  overlooked 
by  customers.  With  respect  to  the 
comment  that  a  separate  document  may 
confuse  customers.  NASD  Regulations 
responded  that  NASD  member  firms 
would  be  permitted  to  provide 
additional  statements  necessary  to 
clarify  the  purpose  of  the  disclosure 
document,  including  that  the 
disclosures  do  not  change  or  supersede 
the  mergin  agreement  in  any  way.  With 
respect  to  the  annual  delivery- 
requirement,  NASD  Regulation  stated 
that  the  annual  disclosure  statement 
may  be  delivered  within  or  as  part  of 
other  account  documentation. 

One  commenter,  while  supporting  the 
proposed  margin  disclosure 
requirement,  also  indicated  that 
customers  should  be  educated  about 
margin  trading  by  their  NASD  members 
firms,  and  firm  employees  should  be 
readily  available  to  customers  via 
dedicated  telephone  numbers  and  e- 
raail  addresses  posted  on  the  firm's 


Internet  sites.-"  This  commenter 
suggests  that  when  communication  fails, 
customers  should  document  attempts  to 
contact  firms,  and  firms  should  be  held 
liable  for  margin-related  damages.  As  a 
general  matter.  NASD  Regulation 
responded  by  agreeing  that  NASD 
member  firms  should  be  prepared  to 
answer  cjstomer  questions  relating  to 
margin,  and  that  the  proposed  margin 
disclosure  statement  is  not  intended  to 
replace  NASD  member  firms' 
responsibilities  to  respond  to  customer 
inquiries. 

C  Annual  Delivery 

Several  commenters  opposed  the 
proposed  requirement  that  the 
disclosure  statement  be  delivered 
annually.  The  commenters  indicated 
that  it  would  present  an  undue  burden 
and  expense  for  firms  and  would  be 
excessive,  redundant,  and  counter- 
productive in  light  of  the  amount  of 
documentation  and  disclosure 
statements  already  sent  to  customers.^^ 
One  commenter  stated  that  this  firm 
already  receives  numerous  complaints 
from  its  customers  about  the  amount  of 
paperwork  being  mailed  to  them.^" 
Another  commenter  was  concerned  that 
repeated  statements  about  the  risks  of 
margin  trading  would  undermine 
legitimate  products  associated  with 
central  asset  accounts. " 

NASD  Regulation  continues  to  believe 
that  providing  customers  with 
information  about  the  operation  of 
margin  accounts  at  account  opening  and 
annually  thereafter  will  be  of  significant 
value  to  customers  in  understanding  the 
operation  of  a  margin  account.  Given 
that  the  full  margin  disclosure  statement 
would  be  provided  to  customers  at 
account  opening,  however,  NASD 
Regulations  believes  that  providing  an 
abbreviated  version  of  the  disclosures 
would  be  appropriate  for  the  annual 
disclosure  requirement,  thereby 
addressing  some  of  the  commenters' 
concerns.  Accordingly.  NASD 
Regulation  amended  the  proposed  rule 
language  to  permit  members,  at  their 
option,  to  provide  an  abbreviated 
version  of  the  disclosures  to  comply 
with  the  annual  disclosure  requirement 
provided  that,  at  a  minimum,  such 
version  contains  all  of  the  "bulleted 
information"  as  specified  in  proposed 
NASD  Rule  2341(b). 

In  addition,  NASD  Regulation 
amended  the  proposed  rule  language  to 
clarif\'  that  the  annual  disclosure 


■^'  See  SL\  Self-Regulation  Committee  Letter. 
Merrill  Lynch  Letter,  and  A.G.  Edwards  Letter, 
supra  note  5. 


"See  Singer  Letter,  supra  note  5. 
2»See  Charles  Schwab  Letter.  SIA  Credit  Division 
Letter,  and  A.C.  Edwards  Letter,  supra  note  5. 
'°See  Merrill  Lynch  Letter,  supra  note  5. 
3'  See  SIA  Credit  Division  Letter,  supra  note  5. 
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statement  required  pursuant  to 
proposed  NASD  Rule  2341(b)  may  be 
delivered  within  or  as  part  of  other 
account  documentation,  and  is  not 
required  to  be  provided  in  a  separate 
document, 32 

D.  Timing  of  Account  Opemng  Delivery 
Requirement 

One  commenter  indicated  that  the 
proposal  needed  to  clarify  better  when 
the  initial  disclosure  statement  should 
be  delivered."  According  to  the 
commenter,  the  proposal  directs  that  the 
initial  disclosure  statement  be  delivered 
when  the  margin  account  is  opened; 
however,  the  proposal  does  not  indicate 
what  constitutes  the  opening  of  the 
account.  The  commenter  questioned 
whether  an  account  would  be 
considered  opened  when  the  customer 
loan  agreement  is  signed  or  when  a  loan 
is  extended  to  the  customer  by  the  firm 
on  margin.  Another  commenter 
requested  clarification  on  whether 
"Personal  Line  of  Credit"  accounts 
would  invoke  the  proposed  margin 
disclosure  requirements.^''  In  order  to 
address  these  comments,  NASD 
Regulation  clarified  that,  under  the 
proposal,  the  margin  disclosure 
statement  is  required  to  be  sent  at  the 
time  a  margin  account  is  opened, 
irrespective  of  whether  a  margin  loan  is 
extended.  Also,  if  a  "Personal  Line  of 
Credit"  account  is  treated  by  the  NASD 
member  firm  as  an  extension  of  credit 
via  a  margin  account,  NASD  Regulation 
believes  that  the  proposed  disclosure 
requirement  would  apply, 

E.  Other  Cotnments 

One  commenter  indicated  that  the 
proposed  delivery  of  the  disclosure 
statement,  "in  writing  or 
electronically,"  is  confusing  and 
suggests  that  the  proposed  rule  confuses 
format  with  delivery.'"'  To  clarif\', 
NASD  Regulation  indicated  that  the 
proposed  disclosure  statement  mav  be 
sent  "in  writing,"  meaning  that  it  may 
be  delivered  to  the  customer  in  a  hard 
copy,  paper  format.  The  proposed 
disclosure  statement  also  may  be 
delivered  "electronically,"  meaning  that 
it  may  be  delivered  to  the  customer  via 
an  electronic  delivery  system  (Internet, 
e-mail,  etc),  provided  that  it  is  sent 
individually  to  the  customer  by  such 
means. 

Another  commenter  indicated  that  the 
proposed  margin  disclosure  statements 
should  be  clarified  to  state  that  anv  asset 
held  by  the  customer,  not  just  securities. 


can  be  liquidated.  "'  The  commenter 
believed  that  this  clarification  would  be 
an  important  piece  of  information  for 
the  customer  to  understand.  In  addition, 
the  commenter  indicated  that  certain 
crucial  language  on  the  statement 
should  be  in  boldface  for  better 
empht  sis.  and  that  disclosures  using 
industr>'  jargon,  such  as  "equity," 
"house  requirements"  and 
"maintenance  margin,"  should  be 
avoided.  NASD  Regulation  agreed  that  a 
clarification  that  any  assets  held  by  the 
firm  on  behalf  of  the  customer,  not  just 
securities,  can  be  liquidated,  is 
appropriate  to  include  in  the  proposed 
disclosure  statement.  Accordingly, 
NASD  Regulation  amended  the 
proposed  rule  language  to  indicate  that 
an  NASD  member  firm  can  liquidate 
securities  or  other  assets  held  in  the 
customer's  accounts.  With  respect  to  the 
comment  regarding  the  use  of  industry' 
jargon,  NASD  Regulation  does  not 
believe  that  the  use  of  those  terms  in 
confusing  within  the  context  of  the 
overall  statement  and  indicated  that  it 
had  endeavored  to  use  a  minimal 
amount  of  industn,'  jargon  in  the 
proposed  margin  disclosure  statement. 

Finally,  one  commenter  stated  that 
each  customer  should  be  required  to 
sign  the  disclosure  statement  to 
acknowledge  receipt  and  understanding 
of  it.*-  NASD  Re^julation  believes  that 
such  a  requirement  would  be  overly 
burdensome  for  members  to  comply 
with,  and  would  not  significantly 
increase  the  informational  value  to  the 
customer  of  the  margin  disclosure 
statement. 

F.  Amendment  to  the  Proposed  Rule 
Language 

NASD  Regulation  amended  proposed 
NASD  Rule  2341(a).  in  Amendment  No. 
2.  to  clarifv'  that  the  initial  margin 
disclosure  document  must  be  delivered 
in  a  separate  document.  *" 

NASD  Regulation  also  added  the 
phrase  "or  other  assets"  throughout  the 
text  of  proposed  N.^SD  Rule  2341  to 
clarif)'  that  assets  other  than  securities 
held  in  the  customer's  account  can  be 
liquidated  and  sold  by  the  NASD 
member  firm  to  satisfy  a  margin  call.^" 


'2  See  Amendment  No.  3.  supra  note  7. 
'^  See  Edward  [ones  Letter,  supra  note  5. 

'*  See  Merrill  Lynch  Letter,  supra  note  S. 


'"'See  lohn  )av  Letter,  supra  note  5. 

'■Id. 

'■The  proposed  nile  language  is  amended. to 
rlarif>'  this  requirement  as  follows: 

la|  No  member  shall  open  a  margin  account,  as 
speciFied  in  Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Resene  System,  for  or  on  behalf  of 
a  non-institutional  customer,  unless,  prior  to  or  at 
the  time  of  opening  the  account,  the  member  has 
furnished  to  the  customer,  individually,  in  writing 
or  electronically,  and  in  a  separate  dorument.  the 
following  margin  disclosure  statement: 

■'"See  Amendment  No.  2.  supra  note  6. 


Furthermore.  NASD  Regulation 
provided  an  abbreviated  disclosure 
statement,  as  discussed  above,  in 
paragraph  (b)  of  proposed  NASD  Rule 
2341  that  NASD  member  firms  could 
use  on  an  annual  basis.*" 

In  addition,  NASD  Regulation 
amended  the  proposed  rule  language,  in 
Amendment  No.  3,  to  clarifv  that  the 
annual  disclosure  statement  requi.-'ed 
pursuant  to  paragraph  (b)  of  proposed 
■NASD  Rule  2341  need  not  be  provided 
in  a  separate  document.*' 

IV,  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act*-  and  the  rules  and  regulations 
thereunder  applicable  tn  a  national 
securities  association   In  particular,  the 
Commission  finds  the  proposal  to  be 
consistent  with  the  requirements  of 
Section  15A(b)(6)*^  of  the  .\c\.  because 
the  proposal  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

As  discussed  above,  based  on  the 
growing  number  of  customer  complaints 
and  the  GAO  study,  the  Commission 
believes  that  many  investors  do  not 
fully  understand  certain  significant 
features  of  their  margin  accounts.  The 
Commission  believes  that  the  proposed 
rule  change  will  better  inform  investors 
by  requiring  NASD  member  firms  to 
disclose  to  their  non-institutional 
customers,  in  "plain  English.  '  the 
operations  and  the  risks  associated  with 
margin  trading.  The  Commission  also 
believes  that  the  proposal,  as  amended, 
will  enhance  customer  protection  bv 
requiring  that  all  NASD  member  firms 
provide  identical  or  substantially 
identical  information,  and  deliver  the 
disclosures  in  a  similar  manner  [i.e.,  in 
the  form  of  a  hard  copy  or  through 
electronic  means)  to  their  customers, 
pursuant  to  proposed  NASD  Rule  2341. 
The  proposal's  requirements  will 
provide  for  uniform  information 
consistent  across  all  NASD  member 
firms. 

Specifically,  the  Commission  finds 
that  the  mandated  disclosure  statement 


'*'  The  proposed  rule  language  is  amended  to 
clarify  this  requirement  as  follows: 

The  annual  disclosure  statement  required 
pursuant  to  this  paragraph  (b)  may  be  delivenxl 
within  or  as  part  of  other  account  documentation, 
and  is  not  required  to  be  provided  in  a  separate 
document. 

^-  In  approving  the  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efTiciency .  competition,  and  capital 
formation.  15  L'.S.C.  78c(fl. 

<'  15  U.S.C.  7ao-3(b)(6). 
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is  designed  to  alleviate  customers' 
confusion  and  should  help  to  alert  them 
to  some  of  the  risks  associated  with 
margin  trading,  such  as:  (1)  A  customer 
could  lose  more  funds  than  he/she 
deposits  in  a  margin  account;  (2)  an 
NASD  member  firm  can  force  the  sale  of 
securities  or  other  assets  in  any  of  the 
customer's  accounts;  (3)  a  customer 
does  not  have  the  right  to  dictate  in 
which  order  those  securities  or  other 
assets  may  be  liquidated  or  sold  to  meet 
a  margin  call;  (4)  an  NASD  member  firm 
may  increase  its  "house"  maintenance 
margin  requirements  at  any  time  and  is 
not  required  to  provide  its  customer 
with  advance  wTitten  notice;  and  (5)  an 
NASD  customer  is  not  entitled  to  an 
extension  of  time  on  a  margin  call. 

The  Commission  also  believes  that 
NASD  Regulation  has  responded 
adequately  to  commenters'  concerns 
and  suggestions  by  incorporating  most 
of  the  recommendations  into  the 
proposal  and  explaining  why  it  is  not 
incorporating  others.  Among  other 
things,  in  response  to  comments 
submitted  on  the  published  proposal, 
including  Amendment  .No.  1.  NASD 
Regulation  clarified  that:  (1)  Any  asset 
held  by  the  NASD  member  firm  on 
behalf  of  the  customer,  not  just 
securities,  can  be  liquidated  to  satisfy  a 
customer  margin  call;  (2)  the  annual 
margin  disclosure  statement  may  be 
provided  in  an  abbreviated  form 
containing  all  the  required  information 
as  specified  in  the  proposed  rule  text; 
and  (3)  the  annual  disclosures  may  be 
delivered  within  or  as  part  of  other 
account  documentation. 

The  Commission  agrees  that  it  was 
necessary  for  NASD  Regulation  to 
clarifv'  that  an  NASD  member  firm  may 
liquidate  any  securities  or  other  assets 
held  by  such  firm  on  behalf  of  the 
customer  to  meet  a  margin  call.  The 
Commission  believes  that  this 
clarification  will  warn  customers  of  the 
full  extent  of  the  risks  of  margin  trading 
and  ensure  that  such  disclosure 
information  is  consistent  with  similar 
information  provided  in  customers' 
margin  agreements 

The  Commission  also  believes  that 
NASD  Regulation's  amendment  to  the 
proposed  rule  language  to  provide  for  an 
abbreviated  version  of  the  annual 
disclosure  statement  is  appropriate 
because  doing  so  allows  NASD  member 
firms  flexibility  as  to  the  form  of  the 
nnnual  disclosures,  while  still 
preser\ing  the  core  disclosure 
information  to  investors. 

Finally,  the  Commission  believes  that 
it  IS  appropriate  for  NASD  Regulation  to 
require  that,  prior  to  or  at  the  opening 
of  a  margin  account,  an  NASD  member 
firm  must  provide  the  disclosure 


statement  in  a  separate  document  so 
that  customers  do  not  overlook 
information  that  is  critical  to  making  an 
informed  decision  regarding  whether  to 
trade  on  margin.  As  a  matter  of  general 
business  practice,  this  document  should 
be  provided  at  the  time  the  margin 
agreement  is  established.  It  may  be  more 
cost  effective,  however,  for  firms  to 
provide  the  annual  disclosure  as  part  of 
other  documentation. 

Furthermore,  although  NASD 
Regulation  determined  not  to  require 
the  signature  of  customers  on  the 
disclosure  statement,  the  Commission 
notes  that  NASD  member  firms  must 
have  supervisor\'  procedures  reasonably 
designed  to  demonstrate  that  customers 
have  received  the  margin  risk 
disclosures,  as  well  as  to  demonstrate 
compliance  with  Rules  15c2-5  and  10b- 
16  under  the  Act."" 

The  Commission  notes  that  NASD 
Regulation  will  announce  the 
operational  date  of  the  proposed  rule 
change,  as  amended,  in  a  Notice  to 
Members  to  be  published  no  later  than 
60  days  following  the  date  of  approval 
by  the  Commission,  and  that  the 
operational  date  will  be  30  days 
following  the  date  of  publication  of  the 
Notice  to  Members  announcing 
Commission  approval.  The  Commission 
believes  that  requiring  NASD  member 
firms  to  implement  the  disclosure 
requirements  pursuant  to  the  proposed 
NASD  Rule  2341.  30  days  following  the 
date  of  publication  of  the  Notice  to 
Members  announcing  Commission 
approval  of  the  proposal,  will  provide 
NASD  member  firms  with  sufficient 
time  to  comply  with  the  requirements  of 
proposed  NASD  Rule  2341. 

V.  .Accelerated  Approval  of 
Amendment  Nos.  2  and  3 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  2  and  3 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register.  The 
Commission  believes  that  NASD 
Regulation  has  responded  adequately  to 
cumraenters'  concerns  and  suggestions 
by  incorporating  certain  commenters' 
recommendations  into  the  proposed 
rule  language  in  Amendment  No.  2,  and 
by  explaining  why  it  was  not 
incorporating  others.  Further,  the 
Commission  noted  that  Amendment  No. 
3  IS  a  technical  amendment  providing 
clarifjing  Language  in  the  proposed  rule 
text  that  the  annual  margin  disclosure 
statement  is  not  required  to  be  provided 
in  a  separate  document.  Instead,  the 
annual  margin  disclosure  statement  may 
be  delivered  within  or  as  part  of  other 
customer  account  documentation.  In 


sum,  the  Commission  believes  that  the 
substance  of  the  proposed  rule  change 
was  provided  in  the  Notice  and  has 
been  the  subject  of  a  full  comment 
period.  Accordingly,  the  Commission 
believes  that  there  is  good  cause, 
consistent  with  Section  6(b)(5)  and  19(b) 
of  the  Act.""^  to  approve  Amendment 
Nos.  2  and  3  to  the  proposal  on  an 
accelerated  basis. 

VI.  Solicitation  of  Cominents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos, 
2  and  3.  including  whether  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-55  and  should  be 
submitted  by  May  23.  2001.  ^ 

VII.  Conclusion 

The  Commission  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act.  and, 
particularly,  with  Section  15A."^ 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"'  that  the 
proposed  rule  change  (File  No.  SR- 
NASD— 00-55)  is  approved,  as  amended. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."" 
lonathan  G.  Katz, 
Serre/an'. 
[FR  Doc.  01-1 1049  Filed  5-2-01;  8:45  am) 
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"  17CFR  240  15c2-5;  240.10b-16. 


'    15  I    S.C-   78nb)and  78s(b). 
'"IS  U.S.C.  780-3. 
<M5  U.S.C  78s(b](2). 
"17CFR20O.3O-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44231;  File  No.  SR-PCX- 
2001-20] 

Self -Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to  One 
Point  Strike  Price  Intervals  for  Options 
on  Exchange-Traded  Fund  Shares  and 
the  Hours  of  Trading  for  Options  on 
the  Nasdaq-100  Index  Tracking  Stock 

April  27,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")'  and  Rule  19b-4  thereunder.- 
notice  is  hereby  given  that  on  April  5, 
2001.  the  Pacific  Exchange.  Inc.  ("PCX" 
or  "E.xchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1, 11, 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  has  designated  the  proposed 
rule  change  as  constituting  a  "non- 
controversial"  rule  change  under 
paragraph  (f)(6)  of  Rule  19b-4  under  the 
Act. '  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  PCX 
Rule  6,4  by  adding  Commentary  .04  to 
create  one  point  strike  price  inter\'als  for 
options  on  Exchange-Traded  Fund 
Shares.  The  PCX  also  proposes  to 
amend  PCX  Rule  4.2  by  adding 
Commentary  .02  to  establish  the  hours 
of  trading  for  options  on  the  Nasdaq-100 
Index  Tracking  Stock,  which  is  a 
particular  type  of  Exchange-Traded 
Fund  Shares,"  from  6;30  a.m.  to  1:15 


•  15  li.S.C.  78s(b)(]). 

M7CFR240.19b-». 

M7CFR240.19b-4(f)(6). 

*Thp  Nasdaq-lOO' .  and  Nasdaq-100  Index*,  and 
Nasdaq"  are  trade  or  .service  marks  of  The  Nasd«q 
Stock  Market.  Inc.  (with  its  affiliates,  the 
"Corporations")  and  are  licensed  for  use  by  the 
Exchange.  Options  on  Nasdaq-lOU  Index  Tracking 
Stock  (the  "Products")  have  not  been  pas-sod  on  bv 
the  Corporations  as  to  their  legality  or  suitability. 
The  Products  are  not  issued,  endorsed,  sold,  or 
promoted  by  the  Corporations.  The  Corporations 
make  no  warranties  and  boar  no  liability  with 
respect  to  the  Products.  The  Corporations  do  not 
guarantee  the  accuracy  and/or  uninterrupted 
calculation  of  the  Na.sdaq-100  Index*  or  any  data 
included  therein.  The  Corporations  make  no 
warranty,  expressed  or  implied,  as  to  results  to  bo 
obtained  by  Licensee,  owners  of  the  Products,  or 
any  other  person  or  entity  from  the  use  of  the 
Nasdaq-lOO  Index'  or  any  data  included  therein. 
The  Corporations  make  no  express  or  implied 
warranties,  and  expressly  disclaim  all  warranties  of 


p.m.  Pacific  Time  ("PT"),  except  the  last 
trading  day  of  each  calendar  month, 
when  trading  in  options  on  Nasdaq-lOO 
Index  Tracking  Stock  will  end  at  1:05 
p.m.  PT.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized,  and  proposed 
deletions  are  in  brackets. 


T!  3703  Trading  Sessions 

Rule  4.2 — No  change. 

Commentary; 

.01 — No  change. 

■  02  The  hours  for  trading  options  on 
Nasdaq-lOO  Index  Tracking  Stock  will 
commence  at  6:30  a.m.  and  end  at  1 :15 
p.m.  each  business  day,  except  the  last 
trading  day  of  each  calendar  month, 
when  trading  in  options  on  Nasdaq-lOO 
Index  Tracking  Stock  will  end  at  1 :05 
p.m. 
♦         »         *         *         * 

1!  4745  Series  of  Options  Open  for 
Trading 

Rule  6.4(a)-(e} — No  change. 

Commentary: 

.01-.03— No  change. 

.04  The  interval  of  strike  prices  of 
series  of  options  on  Exchange-Traded 
Fund  Shares  will  be  $1  or  greater  where 
the  strike  price  is  $200  or  less. 
***** 

II.  Self-Reeulatorv  Oreanization's 
Statement  ot  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B.  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory^  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  one  point  strike 
price  intervals  for  options  on  Exchange- 


Traded  Fund  Shares  and  to  establish  the 
hours  of  trading  in  options  on  the 
Nasdaq-lOO  Index  Tracking  Stock  from 
6:30  a.m.  to  1  ;15  p.m.  PT,  except  the  last 
trading  day  of  each  calendar  month, 
when  trading  in  options  on  the  Nasdaq- 
lOO  Index  Tracking  Stock  will  end  at 
1:05  p.m.  PT. 

The  PCX  received  approval  from  the 
Commission  to  trade  options  on 
Exchange-Traded  Fund  Shares  on 
Februar\'  28.  2001. ^  The  PCX  proposes 
to  amend  Rule  6.4  by  adding 
Commentary  .04  regarding  strike  price 
intervals  for  options  on  Exchange- 
Traded  Fund  Shares  to  bracket  the  Fund 
Shares  at  one  point  intervals  up  to  a 
share  price  of  S200.  This  proposed 
amendment  is  consistent  with  the  strike 
price  inter\'al  established  for  options  on 
Exchange-Traded  Fund  Shares  on  the 
American  Stock  Exchange.  LLC 
("Amex")*'  and  by  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx ')." 

The  PCX  also  proposes  to  amend  its 
hours  of  business  to  trade  options  on  the 
Nasdaq-lOO  Index  Tracking  Stock  in 
PCX  Rule  4.2  from  6:30  a.m.  to  1:15  p.m. 
PT.  except  the  last  trading  day  of  a 
calendar  month,  when  trading  in 
options  on  the  Nasdaq-lOO  Index 
Tracking  Stock  will  end  at  1 :05  p.m  PT 
These  hours  are  consistent  with  the 
trading  of  options  on  Nasdaq-lOO  Index 
Tracking  Stock  on  the  Amex  and  the 
Phlx. 

The  PCX  believes  that  these 
amendments  will  increase  investor 
protection  by  allowing  options  on 
Exchange-Traded  Fund  Shares  and.  in 
particular,  options  on  the  Nasdaq-lOO 
Index  Tracking  Stock  to  trade  at  the 
same  strike  price  intervals  and  trading 
hours  on  the  PCX  as  on  other  exchanges 
The  PCX  believes  that  these 
amendments  will  enable  the  PCX  to 
compete  with  other  exchanges  in  these 
products. 

2.  Statutory  Basis 

The  E.xchange  believes  that  the 
proposed  rule  change  will  assist  in 
allowing  the  Exchange  to  offer  investors 
another  choice  of  venue  to  conduct 
trading  in  these  products.  Thus,  the 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,"  in  general,  and  furthers 


mcrr:hantability  or  Htness  for  a  particular  purpose 
or  use  with  respect  to  the  Nasdaq-lOO  Index"  or  any 
data  included  therein.  Without  limiting  any  of  the 
foregoing,  in  no  event  shall  the  Corporations  have 
any  liability  for  any  lost  profits  or  special, 
incidental,  punitive,  indirect,  or  consequential 
damages,  oven  if  notified  of  the  possibility  of  such 
damages. 


^  See  Securities  Exchange  .^c1  Release  No.  44025 
(Februan,  28:  2001).  66  FR  13986  (March  8.  2001) 
(Order  approving  SR-PCX-01-12). 

•*  See  Securities  Exchange  Act  Release  No.  40157 
(July  1.  1998).  63  FR  37426  ()uly  10.  1998)  (Order 
approving  SR-Amex -96-44). 

'  See  Securities  Exchange  ,^cI  Release  No.  44055 
(March  8.  2001 ),  66  FR  15310  (March  16.  2001) 
(Order  approving  SR-Phlx-Ol-32). 

«15  U.S.C.  78flb). 
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tiie  objectives  of  Section  6(b)(5) ''  in 
pdrticiilar,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impudmients  to  and 
perfect  the  mechanism  cf  free  and  open 
market  and  a  national  market  system, 
dnd.  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statpwent  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Sf'!f-Re^ulator\-  Organization's 
Statement  an  (Aimments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  propo^ofi  rul{^  change  has  been 
filed  by  the  K.\f:hdiige  a.s  a  "non- 
controversial"  rule  change  pursuant  to 
Section  !q(b)(3)(A1  of  the  .A.ct '"  aiid 
subparagraph  (f)(b!  of  Rule  19b— 4 
thereunder  ' '  Because  the  foregoing 
proposed  rule  criange.  (i)  Docs  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  <in\-  significant  burden  on 
competition;  and  (iii)  by  its  terms,  does 
not  become  operative  for  30  days  after 
the  date  of  the  filing,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  '-  and  Rule  19b-4(f)(6)."  The 
Exchange  also  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change,  along  with  a 
brief  description  and  text  of  the 
proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  the 
filing  of  the  proposed  rule  change.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  othervvi.se  in  furtherance  of  the 
purposes  of  the  A(.t. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


"15  II.S.C.  781(b)(5). 
'"15U.,S.C.  78s(b)(3)lA). 
"  17  CFR  240.1 9t)-^(f)(6). 
■nsU.S.C.  78!,(b)(3)tA). 
'M7CFR240.19b-4(f)(6). 


including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secratary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-20  and  should  be 
submitted  by  May  24,  2001. 

For  the  Commission,  by  the  Division  of 
Mark0t  Regulation,  pursuant  to  delegated 
authority. '"* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Ddc.  01-11088  Filed  5-2-01;  8:45  am) 

BILLING  CODE  801O-O1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Shelby  County.  Tennessee  and  Desoto 
County.  Mississippi 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  Section  9  of 
propc-sed  Interstate  69  in  Desoto 
County.  MS  and  Shelby  County.  TN 
beginning  near  Hernando,  MS  and 
extending  to  Millington,  TN. 
FOR  rURTHER  INFORMATtON  COf^TACT:  Mr. 
Mark  Doctor,  Field  Operations  Team 
Leader,  Federal  Highway 
Administration.  640  Grassmere  Park, 
Suite  112,  Nashville,  Tennessee  37211, 
Telephone;  (615)  781-5788 
SUPPLEMENTARY  INFORMATION:  The 
Fli\V.\.  m  cooperation  with  the 
Tennessee  Department  of 
Transportation  and  Mississippi 
Department  of  Transportation  will 
prepare  an  Environmental  Impact 


— 1 

■MrCFR200.30-3(a](12). 


Statement  (EIS)  on  a  proposal  to  provide 
d  divided  freewa\  facility  from 
Interstate  55  (1-55)  and  State  Route 
(S.R.)  304  near  Hernando  in  Desoto 
County.  Mississippi  to  US  51/S.R.  385 
near  MiUingtiin  in  Shelbv  County, 
Tennessee.  Two  general  corridors,  A 
and  B.  are  being  studied.  Corridor  A 
will  pass  through  the  citv  of  Memphis 
and  will  geiierally  follow  the  existing 
interstate  system  from  1-55/S.R.  304  in 
Hernando,  MS  to  US  51/S.R.  385  near 
Millington.  Corridor  B  will  be  east  of 
Memphis  and  will  begin  at  1-55/S.R. 
304  in  Hernando.  MS  and  end  at  US  51/ 
S.R.  385  near  Millington.  The  proposed 
projec  t  will  be  64  to  9(5  kilometers  (40 
to  60  miles)  in  length  depending  on 
which  alternative  alignment  is  selected. 

This  proposed  improvement  is  a 
section  of  independent  utilitv  of  the 
Congressionally-designated  High 
Priority  Ciirridor  18,  or  future  Interstate 
69  which  proposes  to  construct 
Interstate  69  from  Port  Huron.  Michigan 
to  the  lower  Rio  Grande  Valley  in  Texas. 
The  overall  purpose  of  this  corridor  is 
to  improve  international  and  interstate 
trade  and  to  facilitate  economic 
development. 

Alternatives  to  be  considered  are;  (1) 
Taking  no  action  (no-build);  (2)  three 
build  alternatives  in  Corridor  A  and 
three  build  alternatives  in  Corridor  B 
.\11  alternatives  will  have  a  full  control 
of  access  freeway  design  and  will  be  on 
both  existing  and  new  location  and  (3) 
other  alternatives  that  mav  arise  from 
public  and  agency  input.  Incorporated 
into  and  studied  with  the  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

Initial  coordination  letters  describing 
the  proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal.  State  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
have  previoush  expressed  or  are  known 
to  have  an  interest  in  this  proposal.  A 
public  hearing  will  be  held  upon 
completion  of  the  Draft  El.S  and  public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  A  forni.d  scoping  meeting  and 
public  involvement  meetings  are 
planned  for  late  Spring  2001. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comnients  and  suggestions 
are  invited  from  all  int(n(!sted  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  bf 
directed  to  the  FHWA  at  the  address 
provided  above. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program.) 

Issued  on:  ,^pril  26.  2001. 
Gary  D.  Corino, 

Tennessee  Assistant  Division  Administrator. 
Nashville. 

IFR  Doc.  01-11047  Filed  5-2-01;  8:45  am) 

BILLING  CODE  4910-22-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  21 1  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  .Administration  (FR.A)  received 
a  request  for  a  vvai\er  of  compliance 
with  certain  requirements  of  its  safetv 
standards.  The  individual  petition  is 
described  below  including  the  party 
seeking  relief,  the  regulator\  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  favor  of  relief. 

United  States  Department  of  the 
Interior 

(Docket  Number  FRA-2001-90121 

The  United  States  Department  of  the 
Interior  on  behalf  of  Steam  Town 
National  Historic  Site  seeks  a  waiver  of 
compliance  with  the  Inspection  and 
Maintenance  Standards  for  Steam 
Locomotives.  49  CFR  Part  230, 
published  Nn\(>niber  1"    : c>99  Section 
230.3(c)  of  the  standariN  lequires  steam 
locomotives  having  flue  tubes  replaced 
prior  to  September  25.  1995,  have  a  one 
thousand  four  hundred  seventy-two 
service  day  inspection  [49  CFR  230.17] 
performed  prior  to  being  allowed  to 
operate  under  the  requirements.  The 
Steam  Town  National  Historic  Site 
seeks  this  waiver  for  one  locomotive 
number  CP  2317,  which  had  the  flue 
lubes  replaced  and  was  returned  to 
service  in  (uly  of  1998.  Steam  Town 
National  Historic  Site  was  unaware  of 
the  requirement  to  file  for  special 
consideration  and  failed  to  meet  the  cut 
off  filing  date  of  January  18.  2001. 

Interestt^d  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments   FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  an\  int<>rested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notif}'  FRA,  in  writing,  before 


the  end  of  the  t  ominent  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identif\^  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FR-A-ZOOl- 
9012)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facilitv. 
Room  Pl-401.  Washington.  DC  20590- 
0001.  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FR.A  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  Pl-401  (Plaza  Level).  400 
Seventh  Street  SW.,  Washington,  DC. 
All  documents  in  the  public  docket  are 
also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  Web  site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC.  on  April  23, 
2001. 

Grady  C.  Cottien,  )r., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
IFR  Doc.  01-11085  Filed  5-2-01;  8:45  am) 
BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safetv 
standards.  The  individual  petition  is 
described  below  including  the  party 
seeking  relief  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief 

Long  Island  Rail  Road 
(Docket  Nunil)er  FRA-200U-8588| 

Long  Island  Rail  Road  (LIRR)  seeks  a 
waiver  of  compliance  with  the  Safetv 
Appliance  Safety  Standards,  49  CFR 
part  231.14,  which  requires  that  sill 
steps  be  mounted  utilizing  mechanical 
fasteners.  They  request  that  the  waiver 
be  granted  for  one  hundred  twenty-one 
bi-level  passenger  coaches  and  twenty- 
throe  bi-level  control  car  locomotives 
manufactured  by  Kawasaki.  The  waiver, 
if  granted,  would  allow  sill  steps  located 
at  the  four  comers  and  two  located  on 
each  side  of  the  equipment,  at  the  side 


cioor  1(K  dtions,  to  be  mer;hanicai 
fastened  to  a  bracket  that  is  welded  to 
a  tubular  side  sill.  The  railroad  states 
that  the  equipment  is  a  center  sill-less 
design  and  is  supported  by  two  tubular 
side  sills  and  to  mechanically  fasten  the 
step  to  the  car  would  require  drilling  the 
sill  which  would  weaken  it 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notif\'  FR.\.  in  writing,  before 
the  end  of  the  comment  period  and 
specif\'  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify'  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  .Number  FRA-2000- 
8588)  and  must  be  submitted  to  the 
Docket  Clerk.  DOT  Central  Docket 
Management  Facility.  Room  Pl-401, 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FR,\  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington.  DC  on  April  27, 
2001. 

Grady  C.  Cothen,  Jr., 

Dfputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
IFR  Do(.  01-11084  Filed  5-2-01:  8:45  am) 
BILUNG  CODE  481(M>6-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  RSPA-98-4957  Notice  26] 
Request  for  Public  Comment 

AGENCY:  Research  and  Special  Programs 
.\  iniiiiistration,  DOT. 
SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Research  and  Special  Programs 
Administration  (RSPA)  published  its 
request  to  renew^  its  information 
collection  "Reporting  of  Safety-Related 
Conditions  on  Gas,  Hazardous  Liquid 
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and  Carbon  Dioxide  Pipelines  and 
Liquefied  Natural  Gas  Facilities"  on 
February  15.  2001.  (66  FR  10560).  No 
comments  were  received.  RSPA  is 
giving  the  public  an  additional  30  days 
to  provide  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Man'in  Fell,  Office  of  Pipeline  .Safety. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SW..  Washington.  DC  20590,  (202)  366- 
6205,  or  by  Fax  (202)  ,366-4566.  or  via 
electronic  mail  at 
marv'in. fell@rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  of  Safety-Related 
Conditions  on  Gas,  Hazardous  Liquid, 
and  Carbon  Dioxide  Pipelines  and 
Liquefied  Natural  Gas  Facilities 

OMB  Number:  2137-0578 

Type  of  Request:  Renewal  of  existing 
information  collection. 

Abstract:  A9  U.S.C.  60102  requires 
each  operator  of  a  pipeline  facility 
(except  master  meter)  to  submit  to  the 
Department  of  Transportation  a  written 
report  on  any  safety-related  condition 
that  causes  or  has  caused  a  significant 
change  or  restriction  in  the  operation  of 
pipeline  facility  or  a  condition  that  is  a 
hazard  to  life,  property  or  the 
environment. 

Estimate  of  Burden:  The  average 
burden  hour  per  response  is  6  hours 

Respondents:  Pipeline  and  Liquefied 
Natural  Gas  facility  operators 

Estimated  response  per  year:  47 

Estimated  Total  Annual  Burden  on 
Respondents:  282  hours 

Frequency:  On  occasion. 

Use:  To  alert  RSPA  of  hazardous 
conditions  that  might  continue 
uncorrected. 

Copies  of  this  information  can  be 
reviewed  at  the  Dockets  Unit,.  Plaza 
401,  U.S.  Department  of  Transportation 
400  Seventh  Street.  SW  .  Washington 
DC,  10:00  A.M.  to  4:00  P.M.  Monday 
through  Friday  excluding  Federal 
Holidays  or  through  the  internet  at 
dms  dot.gov 

Comments  are  invited  on  (aj  the  need 
for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;   c! 
ways  to  enhance  the  quality,  utilitv.  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  respond  including  the  use 
of  the  appropriate  automated, 


electronic,  mechanical,  or  other 
technctlngical  collection  techniques. 
Send  comments  directlv  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Reg\i!atorv  Affairs 
ATTN:  RSPA  Desk  Officer>26  Jackson 
Place  NW.,  Washington.  DC  20503. 

Issued  in  VVasiiington,  DC  on  April  25, 
2001. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
IFR  Doc.  01-111.54  Filed  5-2-01;  8:45  am] 

BILLING  CODE  49'<0-60-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0166] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
.\dministration.  Department  of  Veterans 

.\f  fairs 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
.\dministration  (VBAj.  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  extension 
of  a  currently  approved  collection,  and 
allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  forms  needed  to 
apply  for  replacement  insurance  to 
replace  the  amount  of  Modified  Life 
Insurance  that  was  reduced  at  age  70. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  luly  2,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  I  Kessinger.  Veterans  Benefits 
.VdmLnistration  {20S52).  Department  of 
Veterans  .Vffairs.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420  or  e-mail 
cnmraents  to:  irmnkess'&vha. va.gov 
Please  refer  to  'OMB  Control  No.  2900- 
0166"  in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  I.  Kessinger  at  (202)  273-7079  or 
F,-\X  (202)  275-5947 
SUPPLEMENTARY  INFORMATION:  Lender  the 
PRA  of  1995  (Pub.  L,  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 


collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA, 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBAs 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles:  a.  Application  for  Ordinary 
Life  Insurance.  Replacement  Insurance 
for  Modified  Life  Reduced  at  Age  65, 
National  Service  Life  Insurance,  VA 
Form  29-8485. 

b.  Application  for  Ordinary  Life 
Insurance,  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  70, 
National  Service  Life  Insurance.  VA 
Form  29-8485a. 

c.  Application  for  Ordinary  Life 
Insurance.  Replacement  Insurance  for 
Modified  Life  Reduced  at  Age  65. 
National  Service  Life  Insurance.  VA 
Form  29-8700. 

d.  Information  About  Modified  Life 
Reduction,  VA  Forms  29-8700a-e. 

OMB  Control  Number:  2900-0166. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  forms  are  used  by  the 
insured  to  apply  for  replacement 
insurance  to  replace  the  amount  of 
Modified  Life  Insurance  that  was 
reduced  at  age  70.  The  information  is 
used  by  VA  to  initiate  the  granting  of 
coverage  for  which  applied. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  642  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
7,700. 

Dated:  April  26.  2001. 

By  Direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Doc.  01-11059  Filed  5-2-01;  8:45  am] 
BILUNG  CODE  B32O-01-U 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0559] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  National  Cemetery 
.\dministration.  Department  of  Veterans 

.■\itdirs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.}.  this  notice 
announct^s  that  the  National  Cemetery 
Administration  (N(L-\),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PR.\  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  C^omments  must  be  submitted  on 

or  before  lunr'  4,  2001     — 


FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Dcn:sc 

McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0559" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION; 

THU-:  State  Lemeterv  Data.  \'A  Form 
40-0241. 

OMB  Control  Number:  2900-0559. 

Type  ot  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract-  \'.\  Form  40-0241  is  used  to 
collect  information  regarding  the 
number  of  interments  conducted  at  state 
veterans'  cemeteries  each  year.  This 
information  is  necessary  for  budget  and 
oversight  purposes. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 


.Nutice  with  a  60-day  comment  prrnd 
soliciting  comments  on  this  coliei  !i.)!i 
of  information  was  published  on  August 
17, 2000, at  pages  50276-50277. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  65  hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
65. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235. 
Washington,  DC  20503.  (202)  395-7613. 
Please  refer  to  "OMB  Control  No.  2900- 
0559"  in  any  correspondence. 

Dated  April  20.  2001. 

By  Dirpction  of  the  Secretarj'. 
Dtin.ild  I    Nt'iKon, 

iJin^ctor,  information  Management  Service. 
IFR  Doc.  01-11058  Filed  5-2-01;  8:45  am] 
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Corrections 


Federal  Register  ., 

\'(,,|,    RfS.    No,    Hfi 
Thur-fiu  .  Mav   A^   2()()1 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential  Rule  Proposed  Rule 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER0O-32&-002.  et  al] 

Southern  Company  Services,  Inc..  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  17,  200". 
(]nrrPction 

In  notice  dofAunent  01 -10081) 
beginning  on  page  206,51  in  tht-  i^sue  of 
Tuesdav.  April  24.  2001,  nuikc  the 
foUowint'  c()rrt>(  imn 


( )n  page  20652.  in  the  first  column  m      DEPARTMENT  OF  THE  TREASURY 
the  third  line  from  the  bottom,  the 

icK  ket  number  -h.nihi  rear!  '  K Roi-  Internal  Revenue  Service 

: -"H-ono". 

26  CFR  Part  1 


:  K  ;Ji  I.    I  ,1-mORn  Fi'prl  5-2-01;  8:45  am 
BILLING  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  IRS  Interest  Rates  Used  In 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

Correction 

In  nctii.e  liorument  Ul-9647 
b''gina:ng  cm  page  20173  in  the  issue  of 
Thur.sddv.  AprillB,  2001,  make  the 
following  correction: 

On  page  20174.  in  the  second  column, 
in  the  second  paragraph,  in  the  first 
sentence,     iRB  1  36"  is  corrected  to  read 
"IRB  936   . 

IFR  Doc.  Cl-9647  Filed  5-2-01;  8:45  am] 

BILLING  CODE    '505-01    r 


[TD  8940] 
RIN  1545-AY73 

Purchase  Price  Allocation  In  Deemed 
and  Actual  Asset  Acquisitions; 
Correction 

Correction 

In  rule  document  01-7934  beginning 
on  page  17362  in  the  issue  of  Friday, 
March  30.  2001,  make  the  following 
correction: 

On  page  17363.  in  the  table  under  the 
column  heading    Add",  in  the  second 
line,  •'§1.338&— 2!c)(17}"  is  corrected  to 
read  '■§1.338-2(c)(17)" 

IFR  Doc,  Cl-7q34  Filed  ,')-2-Ui    a;45  am] 
BILUNG  CODE  1 505-01 -O 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF/HS- 
2001-07] 

Fiscal  Year  2001  Discretionary 
Announcement  for  Head  Start  Family 
Worker  Training  and  Credenttaling 
initiative;  Availability  of  Funds  and 
Request  for  Applications 

AGENCY:  Administration  on  Children. 
Youth  and  Families  (ACYFJ,  ACF, 
DHHS. 
action:  Notice. 

SUMIMARY:  The  Administration  for 
Children  and  Families  (ACF). 
Administration  on  Children.  Youth  and 
Families  (ACYF)  announces  the 
availability  of  Si. 000,000;  up  to 
$100,000  per  project  for  one  year  to 
support  up  to  ten  entities  to  design  and/ 
or  adapt  competency-based  training 
programs  and  curricula  suitable  for  the 
training  and  credentialing  of  Head  Start 
Family  Worker  Staff.  Academic 
institutions,  other  training  providers, 
and  public  or  private  non-profit  or  for- 
profit  organizations  are  eligible  to  apply 
for  projects,  which  will  be  funded  on  a 
competitive  basis. 

Applicants  must  provide  assurances 
that  if  they  receive  funds  under  the 
announcement,  the  model  training 
program  required  as  part  of  the  final 
report  described  in  the  section  of  this 
announcement  entitled:  Expectations 
and  Requirements  tor  Family  Worker 
Training  and  Credentialing  Projects  will 
be  established  as  part  of  the  grantee's 
regular  curricular  offerings  no  later  than 
one  year  from  the  date  of  submission  of 
the  report. 

DATES:  The  closing  date  for  receipt  of 

applications  is  5;00  P.M.  EDT,  Julv  2. 
2001 

ADDRESSES:  Mail  applications  to:  Head 
Start  Family  Worker  Training  and 
Credentialing  Initiative.  ACYF 
Operations  Center.  1815  North  Fort 
Myer  Drive.  Suite  300.  Arlington. 
Virginia  22209 

Hand  delivered  courier  or  overnight 
delivery  applications  are  accepted 
during  the  normal  working  hours  of  8:00 
a.m.  to  5:00  p.m..  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date. 

All  packages  should  be  clearly  labeled 
as  follows: 
Application  for  Head  Start  Family 

Worker  Training  and  Credentialing 

Initiative 


FOR  FURTHER  INFORH^ATION  CONTACT:  The 

Head  Start  Discretionary  Grant  Support 
Team  (1-800-351-2293)  is  available  to 
answer  questions  concerning 
application  requirements  and  to  refer 
vou  to  the  appropriate  contact  person  in 
ACYF  for  programmatic  questions.  You 
may  e-mail  your  questions  to: 
hs@lcgnet.com. 

In  order  to  determine  the  number  of 
expert  reviewers  that  will  be  necessar\'. 
if  you  plan  to  submit  an  application, 
you  are  requested  to  send  a  post  card  or 
call  with  the  following  information:  the 
name,  address,  telephone  and  fax 
numbers,  and  e-mail  address  of  the 
project  director  and  the  name  of  the 
applicant  at  least  four  weeks  prior  to  the 
submission  deadline  date  to:  Head  Start 
Family  Worker  Training  and 
Credentialing  Initiative.  ACYF 
Operations  Center,  1815  North  Fort 
Myer  Drive,  Suite  300,  Arlington. 
Virginia  22209. 
Fiscal  Year  2001  Discretionary 

Announcement  for  Head  Start  Family 

Worker  Training  and  Credentialing 

Initiative 

Table  of  Contents 

This  program  announcement  is 
divided  into  five  sections: 

Part  I  contains  general  information  and  an 
introductory  section  that  describes  the 
background  of  various  Head  Start  initiatives 
supporting  professional  development,  the 
target  audience  of  this  initiative,  and  the 
Head  Start  Bureau's  expectations  regarding 
this  initiative  and  next  steps. 

Part  II  contains  key  program  information 
such  as  a  description  of  competitive 
categories,  eligible  applicants,  project  periods 
and  applicable  Head  Start  regulations. 

Part  III  contains  the  requirements  for 
information  that  must  be  included  in  each 
application. 

Part  rV  contains  the  criteria  upon  which 
applications  will  be  reviewed  and  evaluated. 

Pcirt  V  contains  a  discussion  of  the 
application  process. 

Appendix  A  includes  the  relevant 
application  forms,  certifications,  disclosures 
and  assurances  necessary  for  completing  and 
submitting  the  application. 

Appendix  B  contains  a  listing  of 
Competency  Goals  and  Indicators  for  Head 
Start  Staff  Working  with  Families. 

Appendix  C  includes  a  listing  of  the  Head 
Start  Quality  Improvement  Centers.  The 
Head  Start  Quality  Improvement  Centers  and 
Disability  Services  Quality  Improvement 
Centers  form  a  regionally-based  system, 
composed  of  institutions  and  organizations 
whose  common  purpose  is  to  support  the 
contiquous  improvement  of  all  grantees  and 
delegate  agencies  as  they  work  to  provide 
high  quality  and  effective  services  to  children 
and  families  and  address  the  emerging 
priorities  of  child  care  partnerships.  Head 
Start  expansion  and  welfare  reform.  The 
Training  and  Technical  Assistance  reflects  a 
natioQai  commitment  to  quality 


improvement,  local  capacity-building  and 
ongoing  evaluation. 

Part  I.  Purpose  and  Background 

A.  Purpose 

The  purpose  of  this  announcement  is 
to  solicit  applications  for  grants  for  the 
design  and/or  adaptation  of 
competency-based  training  programs 
appropriate  for  utilization  in  a  national 
Head  Start  Family  Worker  Training  and 
Credentialing  Initiative.  Grants  will  be 
awarded  to  develop  methodologies  and 
approaches  to  enhance  the  skills, 
knowledge,  and  effectiveness  of  Family 
Services  staff  who  are  working  with 
parents  and  young  children  in  Head 
Start  and  Early  Head  Start,  and  other 
early  childhood  and  child  care  family 
support  programs. 

OrgcUiizations  funded  under  this 
Announcement  will  work  cooperatively 
with  the  Head  Start  Bureau,  national 
experts,  and  national  organizations  in 
furthering  this  initiative. 

Successful  applicants  will  be 
expected  to  work  collaboratively  with 
local  Head  Start  programs  as  well  as 
with  other  service  agencies  and 
organizations  involved  in  endeavors, 
which  grant  credit,  degrees,  and 
credentialing  of  Family  Workers. 

B.  Background 
Head  Start 

Head  Start  and  Early  Head  Start  are 
comprehensive  child  development 
programs  which  serve  children  from 
birth  to  age  five,  pregnant  women,  and 
their  families.  The  Early  Head  Start 
program  provides  services  to  children 
zero  to  three  and  serves  approximately 
50,000  children.  Head  Start,  which 
provides  services  to  children  age  three 
to  five,  currently  serves  over  850,000 
low-income  families  and  their  children 
through  a  nationwide  network  of 
approximately  2.100  grantee  and 
delegate  agencies.  These  agencies  serve 
children  and  families  through  a  variety 
of  program  options  and  service 
strategies  including  center-based,  home- 
based,  and  family  child  care 
partnerships. 

Note:  In  the  balance  of  this  document,  the 
term  "Head  Start"  refers  to  both  Head  Start 
and  Early  Head  Start  programs  and  staff, 
unless  otherwise  indicated. 

Since  its  inception  in  1965.  Head 
Start  has  had  a  strong  commitment  and 
impressive  success  in  involving, 
educating  and  supporting  parents  and 
families  as  an  integral  part  of  ever\'  local 
program.  For  example,  recent  research 
in  a  nationally  representative  sample  of 
programs  documented  high  levels  of 
parent  involvement  and  satisfaction: 
approximately  80%  of  all  parents 
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participate  in  home  visits,  parent- 
teacher  conferences,  classroom 
observations  and  volunteering  and  over 
85%  of  parents  were  ver\'  satisfied  with 
the  quality  of  ser\'ices  their  child 
received.  These  findings  corroborate  the 
1999  report  of  the  American  Customers 
Satisfaction  Index,  in  which  Head  Start 
received  the  highest  rating  of  any 
government  program. 

Building  on  this  strong  record  of 
success  and  commitment,  the  initiative 
described  in  this  announcement  is 
intended  to  continue  to  strengthen  the 
quality  of  ser\'ices  to  and  depth  of 
partnerships  with  families  by  enhancing 
the  training  and  effectiveness  of  Family 
Workers  in  all  Head  Start  programs.  It 
complements  a  broad  series  of  related 
efforts  to  improve  Head  Start  program 
quality,  staff  credentials,  and 
accountability,  including  more  specific 
performance  standards  and  measures  in 
children's  literacy  and  language 
development,  a  new  focus  on  child 
outcomes  in  program  monitoring  and 
self-assessment,  expanded  funding  to 
upgrade  program  quality  and  staff 
compensation,  and  higher  qualification 
standards  for  Head  Start  teachers. 

Family  Workers  in  Head  Start 

More  than  25,000  Family  Workers  are 
employed  in  local  Head  Start  programs. 
Family  Workers  play  a  critical  role  in 
developing  and  supporting  the 
implementation  of  Head  Start's  family 
partnership  process.  Through  this 
process  the  family  of  each  enrolled 
child  has  opportunities  to  develop  and 
implement  an  individualized  plan  of 
services  based  on  their  interests  and 
needs.  In  many  instances,  the  quality  of 
support  received  by  families  correlates 
with  the  training  and  qualifications  of 
the  program's  Family  Workers. 

Collectively.  Family  Workers 
represent  a  group  with  \'aried  levels  of 
professional  education/training  and 
experience.  Local  agencies  have 
established  a  range  of  qualifications  for 
Family  Workers  varying  from  a  Masters 
of  Social  Work  (MSW)  or  other  related 
degree  to  a  High  School  diploma. 
Accordingly,  some  Head  Start  Social 
Services  and  Parent  Involvement  staff 
(known  as  Family  and  Community 
Partnerships  staff  since  1998)  are  college 
degreed  as  well  as  state  licensed  or 
credentialed.  Others  have  received 
undergraduate  training  or  on-the-job 
training.  Some  Family  Workers  are 
current  or  former  parents  of  Head  Start 
children.  As  might  be  expected.  Family 
Workers  also  vary  widely  in 
characteristics  such  as  salary  levels, 
staffing  patterns,  fields  of  study,  tenure, 
average  salary,  forms  of  supervision  and 


ongoing  professional  development 

opportunities. 

Family  Worker  Training  and 
Credentialing  Initiative 

The  Family  Worker  Training  and 
Credentialing  Initiative  is  designed  to 
implement  a  mandate  from  Congress  in 
the  Head  Start  Act  Amendments  of  1994 
(P.L.  103-252).  This  Section  of  the  Act 
required  that  "the  Secretar\-,  in 
coordination  with  concerned  public  and 
private  agencies  and  organizations 
examining  the  issues  of  standards  and 
training  for  family  sen-ice  workers,  shall 
*   *   *  (1)  review  and.  as  necessary', 
revise  or  develop  new  qualification 
standards  for  Head  Start  staff  providing 
such  services;  (2)  promote  the 
development  of  model  curricula  (on 
subjects  including  parenting  training 
and  family  literacy)  designed  to  ensure 
the  attainment  of  appropriate 
competencies  by  individuals  working  or 
planning  to  work  in  the  field  of  early 
childhood  and  family  services;  and  (3) 
promote  the  establishment  of  a 
credential  that  indicates  the  attainment 
of  the  competencies  that  is  accepted 
nationwide". 

To  assist  in  planning  to  cany  out  the 
Congressional  mandates,  the  Head  Start 
Bureau  in  1999  and  2000  convened  five 
focus  groups  of  leaders  from:  national 
organizations,  local  Head  Start  Programs 
including  parents  of  past  and  currently 
enrolled  children;  Head  Start  Quality 
Improvement  Centers;  accreditation 
organizations  and  higher  education 
institutions  to  discuss  the  needs,  issues, 
and  existing  models  of  Head  Stall 
Worker  staff  training. 

Among  the  issues  and  needs 
identified  by  focus  group  participants 
were  the  following: 

•  Input  to  the  development  of 
'Competency  Goals  and  Indicators  for 

Head  Start  Staff  Working  with  Families" 
attached  in  Appendix  B,  page  27.  These 
competencies  are  being  communicated 
to  Head  Start  agencies  to  assist  local 
efforts  in  selecting,  training,  and 
supervising  Family  Workers  and  will 
provide  a  common  framework  for 
competency-based  training  models 
solicited  via  this  announcement; 

•  Key  characteristics  of  models  for 
delivery  of  training  in  these 
competencies  and  approaches  to  link 
competency-based  training  to  higher 
education  coursework  and  degrees; 

•  The  importance  and  challenges  of 
creating  competency-based  training  that 
is  responsive  to  highly  diverse  adult 
learners,  such  as  Family  Workers  in 
Head  Start  and  child  care  programs  with 
little  recent  experience  as  students,  who 
frequently  continue  to  work  while 
pursuing  a  degree,  and  who  may  require 


special  academic  and  social  supports  to 
successfully  meet  standards  in  general 
education  and  early  childhood  courses, 
and 

•  Recognition  that  with  over  twenty- 
nine  percent  of  Head  Start  staff 
members  being  parents  of  former  or 
current  Head  Start  children  that  there  is 
a  necessity  to  ensure  that  any 
competency-based  training  program/ 
curriculum  for  Family  Workers  is 
appropriate  for.  open  to.  and  welcomes 
the  parents  of  Head  Start  children  so 
that  they  can  attain  the  necessar>' 
competencies. 

Expectations  and  Requirements  for 
Family  Worker  Training  and 
Credentialing  Projects 

Section  649  the  Head  Start  Act 
authorizes  grants  for  research, 
demonstration  and  collaboration 
activities.  These  grants  will  involve 
extensive  investigation  into  areas  where 
knowledge  is  currently  insufficient  and 
will  be  awarded  pursuant  to  Section 
649. 

Based  on  the  above  legislative 
mandates,  focus  group  input,  and 
additional  planning,  the  Head  Start 
Bureau  is  issuing  this  grants 
announcement  to  support  the 
development  and/or  adaptation  of  a 
variety  of  models  of  competency-based, 
credit-bearing  training  for  Family 
Workers  in  Head  Start  and  earlv 
childhood  and  family  support  programs. 
The  central  requirements  for  all  projects 
are  as  follows: 

•  Develop  competency-based  training 
programs  and  curricula  relevant  to  the 
work  of  a  Head  Start  Family  Worker 
based  on  the  Head  Start  Program 
Performance  Standards;  the  Competency 
Goals  and  Indicators  for  Head  Start  Staff 
Working  with  Families,  attached  in 
Appendix  B;  and  include  a  credible 
approach  to  assessing  the  attainment  of 
these  competencies  by  individual 
trainees; 

•  Create  or  adapt  competency-based 
training  that  is  linked  to  academic  cjedit 
and  degree  programs  and  to  other  forms 
of  credentialing  for  Family  Workers. 
Applicants  are  urged  to  present  plans 
for  training  which  provide  for 
articulation  to  AA,  BA.  MS  degree 
programs  if  the  trainee  decides  to 
continue  his/her  education,  and 
portability,  should  trainees  desire  to  be 
Family  Workers  in  other  related 
programs; 

•  Develop  training  and  curricula  that 
is  accessible  and  affordable  for  adult 
learners  and  that  accommodates  the 
training  needs  of  current  Head  Start 
Family  Workers,  including  former  Head 
Start  Parents  who  are  likely  to  continue 
to  work  full  time  as  they  continue  to 
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participate  in  training  towards  a  Family 
Worker  credential;  and 

•  Create  state-of-the-art  training  and 
assessment  strategies  that  will 
ultimately  enhance  the  quality  of 
program  services  and  outcomes  for  the 
increasing  diversity  of  low-income 
families  served  by  Head  Start  and  early 
childhood  programs  and  agencies. 

The  Bureau  is  soliciting  applications 
to  develop  and/or  adapt  competency- 
based  training  curricula  and  programs 
appropriate  to  the  fulfillment  of 
educational  and  professional  growth 
needs  of  Family  Worker  staff 
nationwide,  including  all  geographic 
regions  as  well  as  for  staff  ser\'ing 
Migrant  and  Indian  families  and 
communities.  For  purposes  of  this 
announcement  "development"  means 
the  creation  and  design  of  a  totally  new 
competency-based,  credit-based, 
training  program.  "Adaptation"  means 
the  proposed  utilization  of  "as  is"  or 
slightly  modifit'd  appropriate  credit- 
bearing  competencv-based  training 
program  coursework  and  materials, 
delivery  modalities,  scheduling  and  cost 
factors,  etc. 

Innovative,  realistic,  forward-looking, 
and  trainee  accessible  model  training 
program  designs  are  necessary  in  order 
to  facilitate  and  advance  the  Head  Start 
Family  Worker  Training  Initiative. 
Applicants  may  propose  developmental 
work  such  as  re-shaping  course 
materials,  curriculum  and  teaching 
strategies:  adapting  mentoring. 
advisement,  reflective  practice,  and 
practicum  strategies,  using  distance 
learning  and  other  forms  of  technology 
in  new  ways,  alternate  means  to 
improve  access,  reduce  costs,  and 
increase  the  successful  completion  of 
the  training  sequence  and 
demonstration  of  competencies  by 
candidates:  and  new  efforts  and 
methods  to  link  competency-based 
training  and  curriculum  to  academic 
credit,  higher  education  degree 
programs  and  related  credentialing 
systems  for  Family  Workers.  Applicants 
are  strongly  encouraged  to  involve 
Family  Workers,  managers,  program 
directors  from  Head  Start  and  other 
communitv-based  programs  and  training 
and  technical  assistance  providers  in 
their  grant  application  planning  and 
implementation  of  their  projects. 
Attachment  C  provides  a  Directory  of 
Head  Start  Training  and  Technical 
Assistance  providers. 

Each  funded  project  will  be  expected 
to  present  a  comprehensive 
competency-based  credit-bearing 
training  program  and  curriculum  (plus 
alternate  designs,  if  any)  to  the  Head 
Start  Bureau  at  the  end  of  this  grant 
project  period.  All  elements  of  the 


training  program,  including  but  not 
limited  to  recruitment,  entry 
requirements,  course  content,  credit 
hours,  primary  and  alternate  delivery 
modalities,  time  requirements, 
implementation  plans  and  schedule, 
staffing  qualifications,  program  and 
student  assessments  (including  a 
method  or  strategy  for  the  assessment  of 
the  competencies  to  be  acquired  by 
trainees),  program  accreditation, 
credentialing  mechanisms,  articulation 
plans/processes/agreements,  and  cost 
factors  are  to  be  included  in  this 
presentation.  At  some  point  in  the 
future,  the  Head  Start  Bureau  intends  to 
requite  a  common  set  of  competencies 
and  skills  for  Family  Workers.  Model 
curricula  developed  under  this 
Announcement  will  be  used  to  help 
determine  the  requisite  training  and 
credential  attainment  for  these  workers. 
Therefore,  successful  applicants  are  also 
expected  to  declare  their  intent  to 
implement  their  proposed  program  after 
the  end  of  the  grant  period,  independent 
of  any  additional  Federal  support,  if  the 
Head  Start  Bureau  determines  that  their 
model  is  sufficient  to  meet  the  training 
needs  of  Head  Start  Family  Workers. 

The  Bureau  in  concert  with  national 
experts  and  practitioners  will  carry  out 
a  comprehensive  review  of  all  final 
submissions.  The  review  will  include 
exanunation  of  how  proposed  programs 
will  enhance  the  capacities  of  trainees 
in  all  of  the  areas  addressed  in  the  Head 
Start  Program  Performance  Standards 
and  sub-areas  of  the  eleven  Family 
Workers  "Competency  Goals  and 
Indicators"  as  defined  in  Appendix  B. 
As  a  result  of  this  review,  the  Bureau 
will  examine  the  possible  establishment 
and  implementation  of  a  Family  WcJrker 
Training  Program  Resource  Data  Base 
incorporating  all  training  programs 
conforming  to  Head  Start's 
requirements.  Those  providers  and 
programs  included  in  the  Data  Base  will 
be  deemed  to  be  responsive  and 
appropriate  for  use  by  local  program 
Family  Worker  staff  in  pursuing  courses 
of  studies  and  credentialing. 

Grantees  will  be  expected  to  attend  a 
three'day  Orientation  Meeting  regarding 
this  Initiative  in  Washington  D.C.  to  be 
held  no  later  than  six  weeks  after  grant 
award.  The  Head  Start  Bureau  and  a 
workgroup  of  national  consultants  on 
competency-based  training  and 
credentialing  will  convene  to  engage 
with  grantees  regarding  programmatic 
issues  and  Bureau  expectations  for  this 
initiative.  Applicants  need  to  budget  for 
the  three-day  Orientation  meeting. 


Part  11.  Program  Information  and 
Requirements 

A.  Statutory^  Authority 

The  Head  Start  Act,  as  amended  42 
U.S.C.  9801  et  seq. 

B  Eligible  Applicants 

Applicants  must  be  public  or  private 
institutions  of  higher  education  or 
nonprofit  or  for  profit  organizations 
with  experience  and  knowledge  in 
working  with  early  childhood  programs 
for  young  children  birth  to  age  five.  In 
accordance  with  45  CFR  74.81,  for  profit 
organizations  must  waive  their  profit 
when  applying  for  funding  under  this 
announcement. 

C.  Project  Duration 

Awards  will  be  made  on  a 
competitive  basis  and  will  be  for  a  one- 
year  period.  The  total  project  period 
will  be  one  year 

D.  Federal  Share  of  Project  Costs 

A  total  of  approximately  51,000,000 
in  ACF  funds  will  be  available. 

E.  Number  of  Projects  To  Be  Funded 

ACF  will  fund  up  to  ten  applicants. 
An  individual  discretionary'  grant  will 
be  awarded  to  a  successful  applicant  in 
order  to  foster  achievement  of  the  goals 
of  this  Head  Start  initiative. 

F.  Matching  Requirement 

Although  there  are  no  matching 
requirements,  applicants  are  encouraged 
to  provide  non-Federal  contributions  to 
the  project. 

Part  m.  Application  Requirements 

A.  Purpose 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 

In  preparing  your  project  description, 
all  information  requested  through  each 
specific  evaluation  criteria  should  be 
provided.  Awarding  offices  use  this  and 
other  information  in  making  their 
funding  recommendations.  It  is 
important,  theretore.  that  this 
information  be  included  in  the 
application. 

B.  Qpneral  Instructions 

ACF  is  particularly  interested  in 
specific  factual  information  and 
statements  of  measurable  goals  in 
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quantitative  terms.  Project  descriptions 
are  evaluated  on  the  basis  of  substance, 
not  length.  Extensive  exhibits  are  not 
required.  Cross-referencing  should  be 
used  rather  than  repetition.  Supporting 
information  concerning  activities  that 
will  not  be  directly  funded  bv  the  grant 
or  information  that  does  not  directly 
pertain  to  an  integral  part  of  the  grant 
funded  activity  should  be  placed  in  an 
appendix. 

Pages  should  be  numbered  and  a  table 
of  contents  should  be  included  for  easy 
reference. 

Introduction 

Applicants  are  required  to  submit  a 
full  project  description  and  shall 
prepare  the  project  description 
statement  in  accordance  with  the 
following  instructions  and  the  specified 
evaluation  criteria.  The  instructions  give 
a  broad  overview  of  what  your  project 
description  should  include  while  the 
evaluation  criteria  expands  and  clarifies 
more  program-specific  information  that 
is  needed. 

Project  Summary/Abstract 

Provide  a  summary-  of  the  Project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 

C.  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical. 
economic,  social,  institutional  and  other 
problems(s)  requiring  a  solution.  The 
need  for  assistance  must  be 
demonstrated  and  the  principal  and 
subordinate  objectives  of  the  project 
must  be  clearly  stated:  supporting 
documentation,  such  as  letters  of 
support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary-  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  or  (to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

D.  Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived. 

E.  Approach 

Outline  a  plan  of  action  that  describes 
the  scope  and  detail  of  how  the 
proposed  work  will  be  accomplished. 
Account  for  all  functions  or  activities 
identified  in  the  application.  Cite  factors 


that  might  accelerate  or  decelerate  the 
work  and  state  your  reason  for  taking 
the  proposed  approach  rather  than 
others.  Describe  any  unusual  features  of 
the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvement. 

Provide  quari'.itative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  When  accomplishments 
cannot  be  quantified  bv  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected. 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(OMB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  bv  \CF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  whom  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

F.  Additional  Information 

Following  are  requests  for  additional 
information  that  need  to  be  included  in 
the  application. 

1.  Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  job 
description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

2.  Organizational  Profiles 

Provide  information  on  the  applicant 
organization(sj  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accountants.  Employer  Identification 
Numbers,  names  of  bond  earners, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/ State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information. 

G.  Third-Party  Agreements 

Include  written  agreements  between 
the  grantee  and  subgrantees  or 
subcontractors  or  other  cooperative 
entities.  These  agreements  must  detail 
scope  of  work  to  be  performed,  work 
schedules,  remuneration,  and  other 


terms  and  conditions  that  structure  or 
define  the  relationship. 

Letters  of  Support 

Provide  statements  from  community, 

public  and  commencal  leaders  that 
support  the  project  proposed  for 
funding  All  submissions  should  be 
included  in  the  application  OR  by 
application  deadline. 

H  Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

General 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  prepanng 
the  budget  and  budget  justification. 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format:  first  column.  ob)ect 
class  categories,  second  column.  Federal 
budget;  next  column(s).  non-Federal 
budget(sl.  and  last  column,  total  budget 
The  budget  lustification  should  be  a 
narrative 

Personnel 

Description :  Costs  of  employee 
salaries  and  wages. 

Justification  Identif\-  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  the  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary-,  grant  salary, 
wage  rates,  etc  Do  not  include  the  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 
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Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

justification:  Provide  a  breakdowrn  of 
the  amounts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance.  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

"Equipment"  means  an  article  of 
nonexpendable,  tangible  personal 
property  having  a  useful  life  or  more 
than  one  year  and  an  acquisition  cost 
which  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organization  for  the  financial 
statement  purposes,  or  (b)  S5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary' 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information,  which  supports  the  amount 
requested. 


OthOT 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  (noncontractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category. 

Indirect  Charges 

Description:  lo\.a[  amount  of  indirect 
costs.  This  category  should  be  used  only 
when  the  applicant  currently  has  an 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services  (HHS)  or  another  cognizant 
Federal  agency. 

Justification:  An  applicant  that  will 
charge  indirect  costs  to  the  grant  must 
enclose  a  copy  of  the  current  rate 
agreement.  If  the  applicant  organization 
is  in  the  process  of  initially  developing 
or  renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  cognizant  agency's  guidelines  for 
establishing  indirect  cost  rates,  and 
submit  it  to  the  cognizant  agency. 
Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  should  not  also  be  charged  as 
direct  costs  to  the  grant.  Also,  if  the 
applicant  is  requesting  a  rate  which  is 
less  than  what  is  allowed  under  the 
program,  the  authorized  representative 
of  the  applicant  organization  must 
submit  a  signed  acknowledgement  that 
the  applicant  is  accepting  a  lower  rate 
than  allowed. 

Total  Direct  Charges,  Total  Indirect 
Charges,  Total  Project  Costs, 

Self-explanatory. 

Part  rV  Evaluation  Criteria 

A  Review  Criteria 

In  considering  how  applicants  will 
carry  out  the  responsibilities  addressed 
under  this  announcement,  competing 
applications  for  financial  assistance  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 


Criterion  1 .  Objectives  and  Need  for 
Assistance:  (15  points) 

The  extent  to  which  the  application 
identifies  relevant  physical,  economic, 
social,  financial,  institutional  or  other 
problems  requiring  a  grant; 
demonstrates  the  need  for  assistance; 
states  the  principal  and  subordinate 
objectives  of  the  project;  provides 
supporting  documentation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant. 

Information  provided  in  response  to 
Fart  III,  Section  C.  of  this  announcement 
will  be  used  to  evaluate  applicants  on 
this  criterion. 

Criterion  2.  Results  or  Benefits 
Expected:  (25  points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived;  describes  the  anticipated 
contribution  to  policy,  practice,  theory 
and/or  research;  specific  benefits  should 
be  described  for  Head  Start  and  the 
whole  early  childhood  community 
working  with  children  birth  through 
five. 

The  Head  Start  Bureau  is  particularly 
interested  in  the  following: 

1.  Based  on  the  stated  program 
objectives,  identify'  the  results  and 
benefits  to  be  derived  for  Family 
Workers  in  Head  Start,  Early  Head  Start, 
a    i  staff  in  other  early  childhood,  child 
care  and  family  support  agencies. 

2.  Describe  potential  longer  term 
benefits  of  this  initiative,  including 
enhancing  participation  and  provision 
of  higher  education  opportunities  for 
family  service  staff;  enhancement  of 
relationships  between  higher  education 
institutions  and  local  early  care  and 
education  programs,  including  Head 
Start;  program  quality,  and  practices 
and  outcomes  in  early  care  child/family 
programs. 

Information  provided  in  response  to 
Part  III,  Section  D  of  this  announcement 
will  be  used  to  evaluate  applicants  on 
this  criterion. 

Criterion  3.  Approach:  (50  points) 

The  extent  to  which  the  application 
outlines  an  acceptable  plan  of  action 
pertaining  to  the  scope  of  the  project 
which  details  how  the  proposed  work 
will  be  accomplished,  including  a 
timeline;  lists  of  each  organization, 
consultants,  including  the  evaluator,  or 
other  key  individuals  who  will  work  on 
the  project  along  with  a  short 
description  of  the  nature  of  their  effort 
or  contribution;  assures  the  adequacy  of 
time  devoted  to  the  project  by  key  staff, 
the  key  staff  should  be  knowledgeable  of 
Head  Start  and  Early  Head  Start,  the 
applicant  must  fully  describe  the 


Federal  Register /Vol    66.  No.  86 /Thursday    May  3.  2001  'Notices 


22293 


approach  and/or  methodology  and 
delineate  the  relationship  of  each  task  to 
the  accomplishment  of  the  proposed 
objectives  There  should  be  evidence 
that  the  planned  approach  reflects 
sufficient  input  from  collaborating 
partners. 

The  Head  Start  Bureau  is  particularly 
interested  in  the  following: 

1   Describe  the  applicants'  experience 
and  capabilities  in  providing  training  to 
family  worker  staff  from  Head  Start  and 
early  childhood  and  family  support 
programs. 

2.  Provide  a  discussion  of  the  majoi 
current  and  emerging  challenges  facing 
family  workers,  and  the  challenges  of 
delivering  competency-based  training  to 
current  staff  members. 

3.  Describe  the  planning  and 
development  process  the  applicant  will 
use  to  develop  a  final  design/model 
program  and  describe  how  Head  Start 
and  other  program  family  workers, 
managers  and  others  will  be  involved. 

4.  Discuss  how  other  career 
development  and  higher  education 
organizations,  institutions,  and 
providers/partners  or  contributors  may 
be  involved  in  the  planning  and  design 
phase,  as  well  as  in  ongoing  refinement 
and  improvement  of  the  desired  model 
for  curricula. 

5.  Propose  and  defend  an  initial 
overall  professional  development 
strategy  for  Head  Start  Family  workers 
and  other  related  early  childhood  higher 
education  programs,  including  content, 
and  sequence  of  development 
experience,  and  ways  to  encourage 
applications  of  new  knowledge, 
standards  and  best  practices  to  the 
instruction  of  participants  and  their 
sponsoring  Head  Start  program.  Include 
discussion  of  issues  such  as  the 
admission/eligibility  requirements, 
program  scheduling,  accessibility,  and 
location  of  activities,  including  explicit 
approaches  to  supporting  peer 
networking  and  mentoring  of 
participants. 

6.  Provide  assurance  that  training/ 
courses  are  offered  at  the  lowest 
reasonable  justifiable  cost  to  trainees. 

7.  Indicate  initial  plans  for  the 
recruitment  and  selection  of  faculty  or 
trainers  who  would  train  Family 
Workers.  Discuss  how  recruitment  and 
selection  process  will  attract  faculty/ 
trainers  with  demonstrated  ability  to 
respond  to  the  growing  diversity  of  the 
population  of  families  and  children 
served  in  Head  Start,  Early  Head  Start 
and  other  early  care  and  education 
programs. 

Information  provided  in  response  to 
Part  III,  Sections  E,  F  and  G  of  this 
announcement  will  be  used  to  evaluate 
applicants  on  this  criterion. 


Criterion  4.  Budget  and  Budget 
Justification:  (10  points) 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities. 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness  and 
allocability  of  the  proposed  costs, 

B.  The  Review  Process 

Applications  received  by  the  due  date 
will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  the 
Federal  government,  will  use  the 
evaluation  criteria  listed  in  Part  IV  of 
this  announcement  to  review  and  score 
the  applications.  The  results  of  this 
review  are  a  primary  factor  in  making 
funding  decisions.  ACYF  may  also 
solicit  comments  from  ACF  Regional 
Office  staff  and  other  Federal  agencies. 
The  ACYF  Commissioner  may  also 
consider  a  variety  of  all  factors  in 
funding  decisions,  including  supporting 
a  set  of  projects  to  serve  Head  Start 
programs  and  Family  Workers  in  all 
geographic  regions  and  representative  of 
approaches  to  working  with  different 
types  of  Head  Start  programs,  including 
Indian  and  Migrant  grantees. 

Part  V,  The  Application  Process 

A.  Required  Forms 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  a 
complete  application  including  the 
required  forms  included  at  the  end  of 
this  program  announcement  in 
Appendix  A.  In  order  to  be  considered 
for  a  grant  under  this  announcement,  an 
application  mustie  submitted  on  the 
Standard  Form  424  approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0348-0043.  A  copy  has 
been  provided.  Each  application  must 
be  signed  by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applicants  requesting 
financial  assistance  for  non-construction 
projects  must  file  the  Standard  Form 
424B,  Assurances:  Non-Construction 
Programs  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0348-0040)  Applicants  must 
sign  and  return  the  Standard  Form  424B 


with  their  application.  Applicants  must 
provide  a  certification  concerning 
lobbying.  Prior  to  receiving  an  award  in 
excess  of  SlOO.OOO,  applicants  shall 
furnish  an  executed  copy  of  the 
lobbying  certification  (approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0348-0046).  Applicants 
must  sign  and  return  the  certification 
with  their  application. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  application 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application. 

Applicants  must  also  understand  that 
they  will  be  held  accountable  for  the 
smoking  prohibition  included  within 
P.L.  103-227.  Part  C  Environmental 
Tobacco  Smoke  (also  known  as  The  Pro- 
Children's  Act  of  1994).  A  copy  of  the 
Federal  Register  notice,  which 
implements  the  smoking  prohibition,  is 
included  with  the  forms.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application. 

B.  Application  Limits 

The  application  should  be  double- 
spaced  and  single-sided  on  S's"  «  n" 
plain  white  paper,  with  1"  margins  on 
all  sides.  Use  only  a  standard  size  font 
no  smaller  than  12  pitch  throughout  the 
application.  All  pages  of  the  application 
(including  appendices,  resumes,  charts, 
references/footnotes,  tables,  maps  and 
exhibits)  must  be  sequentially 
numbered,  beginning  on  the  first  page 
after  the  budget  justification,  the 
principal  investigator  contact 
information  and  the  Table  of  Contents. 
Although  there  is  no  limitation 
regarding  number  of  pages,  applicants 
are  urged  to  be  concise  and  limit 
applications  to  no  more  than  50  pages. 
Applicants  are  requested  not  to  send 
pamphlets,  brochures,  or  other  printed 
material  along  with  their  applications  as 
these  pose  copying  difficulties  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  In 
addition,  applicants  must  not  submit 
any  additional  letters  of  endorsement 
beyond  any  that  mav  be  required 

Applicants  are  encouraged  to  submit 
curriculum  vitae  in  a  biographical 
format.  Please  note  that  applicants  that 
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do  not  comply  with  the  requirements  in 
the  section  on  "Eligible  Applicants" 
will  not  be  included  in  the  review 
process. 

C.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  vour  use  to 
ensure  that  the  application  package  has 
been  properly  prepared. 

— One  original,  signed  and  dated 
application  plus  two  copies. 

— Attachments/ Appendices,  when 
included,  should  be  used  onlv  to 
provide  supporting  documentation 
such  as  resumes,  and  letters  of 
agreement/support 

(1)  Application  for  Federal  Assistance 
(SF-424.  Rev   7-97) 

(2)  Budget  information-non- 
construction  programs  (SF424A&B) 

(3)  Budget  Justification,  including 
subcontract  agency  budgets 

(4)  Application  Narrative  and 
Appendices 

(5)  Proof  that  the  organization  is  a 
non-profit  organization 

(6)  Assurances  Non-Construction 
Program 

(7)  Certification  Regarding  Lobbying 

(8)  If  appropriate,  a  completed  SPQC 
certification  with  the  date  of  SPOC 
contact  entered  in  line  16.  page  1  of  the 
SF-424.  Rev.  7-97 

(9)  Certification  of  Protection  of 
Human  Subjects 

D  Closing  Date  for  Receipt  of 
Applications 

The  closing  time  and  date  for  receipt 
of  applications  is  5:00  p.m.  (Eastern 
Time  Zone)  on  August  1,  2001   Mailed 
or  handcarried  applications  received 
after  5:00  p.m.  on  the  closing  date  will 
be  classified  as  late. 

Deadline  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
ACF  Operations  Center.  1815  North  Fort 
Myer  Drive.  Suite  300.  Arlington, 
Virginia  22209.  Applicants  are 
responsible  for  mailing  applications 
well  in  advance  when  using  all  mail 
services  to  ensure  that  the  applications 
are  received  on  or  before  the  deadline 
time  and  date. 

Applications  handcarried  bv 
applicants,  applicant  couriers,  or  other 
representatives  of  the  applicant  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  5:00  p.m.  at  the 
ACF  Operations  Center.  1815  North  Fort 
Myer  Drive.  Suite  300.  Arlington.  VA 
22209,  between  Monday  and  Fridav 
(excluding  Federal  Holidays). 


Applicants  are  cautioned  that  express/ 
overnight  mail  services  may  not  always 
deliver  as  agreed 

ACF  cannot  accommodate  the 
transmission  of  applications  by  FAX  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  that 
do  not  meet  the  criteria  stated  above  are 
considered  late  applications.  ACF  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition 

Extension  of  deadlines:  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  Acts  of  God  such 
as  floods  and  hurricanes,  when  there  is 
widespread  disruptions  of  mail  service, 
or  for  other  disruptions  of  services,  such 
as  a  prolonged  blackout,  that  affect  the 
public  at  large  A  determination  to 
waive  or  to  extend  deadline 
requirements  rests  with  the  Chief  Grants 
Management  Officer. 

E  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995.  Public  Law  104-13.  the 
Department  is  required  to  submit  to 
OMB  fi3r  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations  including 
program  announcements.  All 
information  collections  within  this 
program  announcement  are  approved 
under  the  following  current  valid  OMB 
control  numbers  0348-0043.  0348-0044. 
03480-0040.  0348-0046.  0925-0418  and 
0970-0139. 

Public  reporting  burden  for  this 
collection  is  estimated  to  average  10 
hours  per  response,  including  the  time 
for  reviewing  instructions,  gathering 
and  maintaining  the  data  needed  and 
reviewing  the  collection  of  information. 

An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  It  displays  a  currently  valid  OMB 
control  number. 

F  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100. 
IntHrgovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  mav  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

*A11  States  and  Territories  except 
Alabama.  Alaska.  Arizona.  Colorado, 


Connecticut,  Hawaii,  Idaho.  Indiana. 
Kansas.  Louisiana,  Massachusetts. 
Minnesota,  Montana,  Nebraska.  New 
Jersey,  New  York,  Ohio,  Oklahoma. 
Oregon,  Pennsylvania.  South  Dakota. 
Tennessee,  Vermont.  Virginia. 
Washington.  Wyoming,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  twenty-seven 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessarv 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  Official 
State  process  recommendations,  which 
may  trigger  the  accommodation  or 
explain  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to  William  Wilson.  Head 
Start  Bureau.  330  C  Street.  SW. 
Washington.  DC  20447,  Attn:  Head  Start 
Family  Worker  Training  and 
Credentialing  Initiative.  A  list  of  Single 
Points  of  Contact  for  each  State  and 
Territory  can  be  found  on  the  web  site: 
http://www.whitehouse.gov/omb/ 
grants/spoc.html 

(Catalog  of  Federal  Domestic  Program 
Number  93.600.  Project  Head  Start) 

Dated:  April  26.  2001. 
Gail  E.  Collins. 

Acting  Deputy  Commissioner,  Administration 

on  Ctiildren.  Youth  and  Families. 

BILLING  CODE  41 84-01 -P 

Appendix  A — Application  Forms. 
Certifications.  Disclosures,  and 
Assurances 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No  Cj48-004: 


2.  DATE  SUBMrTTED 


Applicani  loentifie' 


1.  TYPE  OF  SUBMISSION: 

Applicatior'                                 Preappficatpor 
Q  Construction  []]  Construction 

□  Non-Con«tructk)n [J  Non-Conttnictlon 

5.  APPUCAWT  INFORMATION 


3   DATE  RECEIVED  BV  STATE 


''  Stale  Application  loentifie' 


4.  DATE  RECEIVED  BV  FEDERAL  AGENCV 


Feocai  toentifie* 


Legal  Name 


Address  (give  ary  counry  State  and  zip  code) 


lO'gani^atiorval  Und 


Name  arx3  lelephooe  rKimoe'  ot  pe-son  tc  be  contaclec  or  rnane'S  mvoVirK 
this  application  (give  area  coaej 


6.  EMPLOYER  IDENTIFICATION  NUMBER  /SIN): 


'7  TYPE  OF  APPLICANT    enter  appropnaie  lerte-  ir  tx* 


e.  TYPE  OF  APPLICATION: 

□  New  □  Continuation  O  Revision 

tf  Revision  enter  appropriate  l€tier(s,!  in  Box(es)  I      I     I      i 

A  lr)crease  Awaro  B  Decease  Awaro        C  Increase  Duration 

D  Dec-ease  Duration     Otfie'/'spec/^/ 


u 


A  State  H  inaepenoent  Scnooi  Disi 

B  Counfv  I   State  Conirollec  instttLHion  &■  Higher  Learning 

C.  Municipal  j   Pnvate  Unrversitv 

D.  Townsfiip  K   Indian  Tnbe 

E.  interstate  _  irwiviouai 

F  IniermunKapai  M  P'-ofri  0'-gani;ation 

Q  Special  Dtsinci  N  Othe' iSpeoty) 


9.  NAME  OF  FEDERAL  AGENCY 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


rn 


TITLE 


12.  AREAS  AFFECTED  BY  PROJECT /Crf/es  Counties.  States,  etc  i 


11    DESCRIPTIVE  TTTLE  OF  APPLICANTS  PROJECT: 


13.  PROPOSED  PROJECT  |14.  CONGRESSIONAL  DISTRICTS  OF: 


Stan  Date 


I  Ending  Date        a  Applicant 


D  P'ojeo 


15.  ESTIMATED  FUNDING: 


a.  Federal 


b  Applicant 


c.  State 


d  Local 


e  Olher 


f  Program  income 


g  TOTAL 


16  IS  APPUCATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a  YES    THIS  PREAPPLICATIOM'APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECimvE  ORDER  12372 
PROCESS  FOR  REVIE/v'  ON. 

DATE  


b.  No     D  PROGRAM  IS  NOT  COVERED  BY  E  0  12372 

D  OR  PROGRAM  HAS  HCl  BEEN  SELECTED  BY  STATE 
f  OR  REVIEW 


17   IS  THE  APPLICANT  DELINOUEWT  ON  ANY  FEDERAL  DEBT? 
O  Ye»     H  -Ye*.-  attach  an  exptanstion  Q  No 


18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF   ALL  DATA  IN  THIS  APPLICAT10Hff>REAPPLICATT0N  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WrTH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED 

a  Type  Name  ot  Aulhonzec  Rep'esentative 


;b  Title 


c   Tetepfione  Numoe- 


0  Signature  of  Auihoized  Representative 


e  Date  Signed 


Previous  Edition  Usatite 
Authonzec  tc  Locai  Rep^oouction 


Stanoarc  Po-m  424  (Rev  7-97) 
Prescrtbec  by  OMB  Ci-ruiaf  A- 102 
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INSTRUCTIONS  FOR  THE  SF-424 


Public  reporting  burden  for  this  collection  ot  intormation  is  estimateo  to  average  45  minutes  per  response,  including  time  tor  reviewing 
instructions  searching  existing  data  sources  gathering  ana  maintaining  the  data  needed,  and  completing  and  reviewing  the  coiiecton  ot 
information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  ana  Budget  Paperwork  Reduction  Project  (0348-0043),  Washington  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  IS  a  standard  form  used  by  applicants  as  a  'equired  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance  It 
will  be  used  by  Federal  agervcies  to  obtain  applicant  certification  that  Stales  which  have  established  a  review  and  comment  procedure  m 
response  to  Executive  Order  1 2372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicant  s  submission 


Item 
1 


Entry: 


Se'f-expianatory. 


Date  application  submitted  to  Federa  agenc/  o'  .State  if 
applicable)  and  applicant's  control  numiber  irt  applicable). 


Stale  use  only  iif  applicable i 


If  this  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  num.ber  If  fo'  a  new  proiecl 
leave  blank 

Legai  name  of  applicant,  name  of  pnmiary  organizational  unit 
which  will  undertake  the  assistance  activity,  complete  address  of 
tt>e  applicant,  and  name  and  telephone  number  ot  the  person  to 
contact  on  matters  related  to  this  application. 

Enter  Employer  Identilication  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service, 

I 

Enter  the  appropnate  letter  in  the  space  provided 

Check  appropnate  box  and  enter  appropriate  letler(s)  m  the 
space(s)  provided  J 


Item  Entry 

12  List  only  the  largest  political  entities  affected  (e  sl  S'A'^ 

counties,  cities) 


13  Self-explanatory 

14.  List  the  applicant's  Congressional  District  and  anv 
District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contnbutor  Value  of  in- 
kind  contributions  should  be  included  on  appropnate 
lines  as  applicable,  if  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enckjse  the  amounts  m 
parentheses  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  rtem  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  Is  siAject  to  the 
State  intergovernmental  review  process. 


-  "New"  means  a  new  assistance  award.      I 

-  "Continuation"  means  an  extension  for  an  additional 
funding/budget  period  for  a  project  with  a  projected 
completion  date  | 

--  "Revision"  means  any  change  in  the  Federa: 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation 

Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application.  ■ 


17.         This  question  applies  to  the  applicant  organization,  not 
the  person  wtro  signs  as  the  auttwrized  representative. 
Categohes  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 


To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  ttw  governing  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  tfke  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  t)e  sutjmitted  as  part  of  the  application.) 


10         Use  the  Catalog  of  Federal  Domestk;  Assistance  number  and 
title  of  the  program  under  which  assistance  is  requested. 


11 


Enter  a  brief  descnptive  title  of  the  project  if  more  than  one 
program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e  g    construction  or  real 
property  projects)  attach  a  map  showing  project  location  Fo' 
preapplicatons,  use  a  separate  sheet  to  prov>de  a  s,jmmary 
description  ot  this  project. 


SF-424  (Rev  7-97]  Back 
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INSTRUCTIONS  FOR  THE  SF-424A 
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Public  reporting  sjraen  for  this  collection  of  inforr^iatior  is  estimated  :c  average  180  minutes  per  response  mcludpc  time  'c  'ev  e*  -a 
instructions  searching  existing  oata  sources  gathering  and  maintaining  me  aata  needed  and  completing  and  reviewina  the  collection  of 
information  Send  comments  regarding  the  bu'dei^  estim.ale  or  any  ofhw  aspeC  o'  mis  collection  o'  mtomatioh  including  sjggestio'^s  tc 
reducing  this  Durder  'o  the  Office  0*  Managenneni  and  Bjdget   Pacerwch  neductio^  Projec' ■C34e-CD44    Wasnncro'-   DC  20533 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  rr  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


General  Instructions 

This  form  is  designed  so  thai  application  can  pe  made  for  funds 
I'om  one  or  more  grant  programs  In  preparing  the  Cudgel 
adhere  to  any  existing  Federal  grantor  agency  guidelines  which 
prescnbe  hew  and  whether  budgeted  amounts  should  be 
separately  shown  for  different  functions  or  activities  within  the 
program  ^or  some  programs  grantor  agencies  may  require 
budgets  to  be  separately  shown  by  'unction  or  activity  For  other 
programs  grantor  agencies  may  require  a  breakdown  by  function 
or  activity  Sections  ABC  anc  D  should  include  budget 
estimates  tor  the  whole  project  except  when  applying  tc 
assistance  which  requires  federal  authorization  n  annua!  or 
othe;  funding  period  increments  In  the  iatte'  case  Sections  A  E 
C,  and  D  should  provide  the  budget  for  the  first  budget  penod 
(usually  a  yearl  and  Section  E  should  present  the  need  for 
Federal  assistance  in  the  subsequent  budget  penoas  All 
applications  should  contain  a  breaKdowr  by  the  obiec*  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  smgie  Federai  grant  program 
(Federal  Domestic  Assistance  Catalog  number i  and  not  ^eojinna 
a  tunctionai  c  aci'vity  breaKdown  enter  on  Lme  ■"  unaer  Column 
(a)  the  Catalog  pi'oaram  title  and  the  Catalog  numbe'  m  Column 

For  applications  pe'tammg  to  a  sirgie  prog'am  requnng  budge' 
amounts  by  multiple  functions  or  activities,  enter  the  name  ot 
each  activity  or  function  on  each  line  in  Column  (a),  and  enter  the 
Catalog  number  m  Column  (b)  For  applications  pertaining  tc 
multiple  programs  where  none  of  the  p'ograms  require  a 
breakdown  by  function  or  activity,  enter  the  Catalog  program  trtle 
on  each  line  in  Column  (a'  and  the  respective  Catalog  number  o"^ 
each  line  in  Column  ibj 

For  applications  pertaining  to  multiple  programs  where  one  c 
more  programs  '■equire  a  breakdown  by  function  or  activity 
prepare  a  separate  sheet  for  each  cogram  requiring  the 
breakdown.  Additional  sheets  should  be  used  when  one  form 
does  not  provide  adequate  space  for  all  breakdown  of  data 
required  Howeve'  when  mce  than  one  sheet  is  used  'he  fi^st 
page  should  provide  the  summan/  totals  by  programs 

Lines  1-4.  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c'l  and  id)  blank  For  each 
line  entry  in  Columns  (a)  and  (b).  enter  in  Columns  (e)  (f).  and 
(g)  the  appropriate  amounts  of  funds  needed  to  support  the 

proiect  for  the  *i'St  funding  period  i usually  a  year). 


^or  cortir.ung  grant  cog^ar-  appiicat'ons  submit  these  forms 
before  the  end  of  each  funding  penod  as  required  Py  the  grantcr 
agency  Ente'  m  Columns  'C  and  id'  the  estimated  amounts  o* 
*unas  which  wii:  remain  jnobiigateo  a'  'he  e"d  o*  the  grant 
funding  perioa  only  rf  the  Federa'  grantc  agency  insfnuctions 
provide  for  this  Otherwise,  leave  these  columns  blank  Ente-  m 
columns  'ei  and  (f)  the  amounts  of  'unds  needed  for  the 
upcoming  penod  The  amountisl  in  Column  (g,  should  be  the 
sum  of  amounts  'n  Columns  :e   and  (f). 

'o'  suppieme'-i^a  g'a'^ts  a"c  cadges-  'z  existing  grants  ac  no' 
-se  Columns  'C'  and  'd     Ente'  i'~  Column    e   the  an-cunt  of  the 

ncrease  or  decrease  c*  ^ede'a  *unas  anc  enter  m  Column  ;f  the 
amount  c'  the  incease  or  Decrease  o'  non-f^ederai  funds  in 
Column  (g,  enter  the  new  totai  buageted  arnount  j  Federa'  and 
non-Federal)  which  includes  the  total  previous  authonzed 
budgeted  amounts  plus  or  minus  as  app'^opnate  the  amounts 
shown  in  Columns  ie'  and  ff)  The  annountlsi  in  Column  ig; 
should  not  equal  the  sum^  o'  amounts  in  Columns  (e)  and  (f). 

Line  5  ■  Show  the  totals  'cr  al'  coijmns  used. 

Section  B  Budget  Categories 

In  the  column  headings  ;  m  through  ;4,  enter  the  titles  o*  the 
same  programs  functions  and  activities  shown  on  Lines  '  -4 
Column  .a  Section  A  When  additional  sheets  a'e  prepared  for 
Section  A  provide  similar  column  headings  on  each  sheet  Fc 
each  program  function  or  activity,  fill  in  the  total  '•equirements  for 
funds  (both  Federal  and  non-Federah  by  object  ciass  categones 

Line  6a-i  -  S^^cw  the  totals  o'  '..mes  6a  tc  6h  in  each  column. 

Line  6j  ■  Show  the  amou"'  o'  mo'i-ec  cost 

Line  6k  ■  Enter  the  total  of  amounts  cr  ^mes  6i  and  6)  For  an 
applications  for  new  grants  and  continuatton  grants  the  total 
amount  in  column  !6,i  Line  5k  should  be  the  same  as  the  total 
amount  shown  in  Section  A  Column  (g).  Line  5  For 
supplemental  grants  and  changes  tc  grants  the  lota!  amount  of 
the  incease  or  decrease  as  show^  in  Columns  (''!-(4)  Line  6k 
should  be  the  same  as  the  sumi  o'  the  amounts  m  Section  A 
Columns  ^e)  and  (f;  on  Line  5. 

Line  7  ■  En'e'  the  estimated  amount  of  income  if  any  expected 
to  be  generated  from;  this  project    Do  not  add  or  subtract  this 

a'hcun'  'rom  the  tota'  p'oiect  amcun'     Show  unde'  the  program 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


narrative  statement  the  riaiure  and  source  ot  mcome  The 
estimated  amount  of  program  income  may  De  considered  by  the 
Federal  grantor  agency  in  determining  the  tota!  anncunf  z'  'he 
grant 

Section  C.  Non-Federal  Resources  I 

Lines  8-11  Enter  amounts  ot  non-Fede'-ai  resources  that  will  be 
used  on  the  grant  It  m-kind  contributions  are  includes  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a)  -  Enter  the  program  titles  identical  to 
Column  (a)  Section  A  A  breakdown  dv  function  or 
activity  is  not  necessary.  , 

Column  (b)  -  Enter  the  contribution  to  be  made  by  the 

applicant  , 

Column  (c)  ■  Enter  the  amount  of  the  State  s  cash  and 
in-kind  contribution  rf  the  applicant  is  not  a  State  or 
State  agency  Applicants  which  are  a  State  o'  State 
agencies  should  leave  this  column  blank     i 

Column  (d)  -  Enter  the  amount  of  cash  and  in-kind 
contributions  to  be  made  from,  all  other  sources. 

Column  (e)  -  Enter  totals  ot  Columns  (b).  [Cf.  and  (d). 


Line  12  •  Enter  the  'otai  for  each  of  Columns  (b)-(9^  The  anoupt 
in  Column  lei  should  be  equal  to  the  amount  on  _ine  5  Column 
(f).  Section  A 

Section  D.  Forecasted  Cash  Needs 


Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and  14 

Section  E.  Budget  Estimates  of  Federal  Funds  Needed  for 
Balance  of  the  Project 

Lines  16-19  -  Enter  in  Column  (a)  tbe  sante  grant  program  titles 
shown  in  Column  (a).  Section  A  A  breakdown  by  function  o' 
activity  IS  not  necessary.  For  new  applications  and  continuation 
grant  applications,  enter  in  the  proper  columns  amounts  of  Federal 
funds  which  will  be  needed  to  complete  the  program  or  project  over 
the  succeeding  funding  periods  (usually  in  years)  This  section 
need  not  be  completed  for  revisions  (amendments,  changes  or 
supplements)  to  funds  for  the  current  year  of  existing  grants 

If  more  than  four  lines  are  needed  to  list  the  program  titles,  submit 
additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)-{e)  When 
additional  schedules  are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  ■  Use  this  space  to  explain  amounts  for  individual  direct 
object  class  cost  categones  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required  by  the  Federal  grantor 

agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  dunng  the  funding  period,  the 
estimated  amount  of  the  base  to  which  the  rate  is  applied,  and  the 
total  indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments  deemed 

necessary 


Line  13  -  Enter  the  amount  of  cash  needed  by  quarter  from  the 
grantor  agency  dunng  the  first  year 


Line  14  -  Enter  the  amount  of  cash  from  all  other  scu'ces  needed 
by  quarter  during  the  first  year 
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OMB  ^DD'Ova)  Nc   0346-OO4C 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  intormation  is  estimated  to  average  15  minutes  per  response  including  time  to'  -eviewma 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  ana  reviewing  the  collection  of 
information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  incsixling  suggestions  tor 
reducing  this  burden,  to  the  Office  of  Management  and  Budget  Paperwork  Reduction  Project  (0348-0040i  Washington.  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET, 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  protect  o'  program  If  vou  have  questions  piease  contact  Ihe 
awarding  agency  Furttier.  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  ac»ditior^al  assurarx;es  If  such 
IS  the  case,  you  will  be  r>otitied. 

As  the  duty  authorized  representative  of  the  applicant  I  certify  that  the  applicant 


Has  the  legal  authority  to  apply  tor  Federal  assistance 
and  the  institutional,  managenal  and  financial  capability 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  m  this 
application. 

Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and,  if  appropriate,  the  State, 
through  any  auttrorized  representative,  access  to  and 
the  right  to  examine  all  records,  txx)ks  papers,  or 
documents  related  to  the  award,  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  o'  agency  directives 

Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  -er 
presents  the  appearance  of  persona;  or  organizatiorial 
conflict  of  interest,  or  personal  gain. 

Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  ot  the  awarding 
agency. 

Will  comply  with  the  Intergovemmenta'  Personnel  Act  of 
1970  (42  use.  §§4728-4763)  relating  to  prescnbed 
standards  for  ment  systems  for  prog'^ams  funded  under 
one  of  the  19  statutes  or  regulations  specified  m 
Appendix  A  of  OPM's  Standaras  for  a  Ment  System  ot 
Personnel  Administration  i5  C  F  R  900  Subpal  Fl 

Will  comply  with  ali  Federal  statutes  'eiating  lo 
nondiscrimination  These  include  but  are  not  limited  to 
(a)  Title  \/l  ot  the  Civil  Rights  Act  ot  1964  (P  L  88-352i 
which  prohibits  discnmmation  on  the  basis  of  race  coior 
or  national  origin;  (bl  Title  IX  of  the  Education 
Amendments  of  1972.  at  amended  (20  U  S  C  §§1681 
1683,  and  1685-16861.  which  prohibits  discrimination  on 
the  basis  ot  sex,  :c)  Section  504  of  the  Rehabilitation 


Act  of  1973  as  amended  '29  USC  §794)  which 
prohibits  discnminatKxi  on  the  basis  o<  harxlcaps;  (d) 
the  Age  Discnmmation  Act  of  1975,  as  ameiKJed  (42 
use.  §§6101-6107),  which  prohibits  discnmmation 
on  the  basis  of  age.  (e)  the  Drug  Abuse  Oftce  arx3 
Treatment  Act  of  1972  (PL  92-255),  as  amended, 
relating  to  nondiscnminaton  on  the  basJs  of  drug 
abuse  (i)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and  RetwbtlitatK)n 
Act  of  1970  (PL  91-616).  as  amefxjed,  relating  lo 
nondiscnmination  on  the  t>asis  ot  alcohol  abuse  or 
alcoholism  (g)  §§523  and  527  of  the  Pubic  Health 
Service  Act  of  1912  (42  USC  §§290  dd-3  and  290  ee 
3).  as  amended,  'elating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records:  (h)  Title  VIII  of  tt>e 
Civil  Rights  Act  of  1968  (42  U  S  C  §§3601  et  seq  ).  as 
amended,  i-elalmg  to  norxJiscrimif^atton  m  tt»e  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute<s) 
under  which  application  for  Federal  assistance  is  being 
made;  and.  (.i)  the  requirements  of  any  other 
nondiscrimination  statute! si  which  may  apply  to  the 
application 

Wih  comply  0'  has  a'ready  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (PL  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  m 
purchases 

Will  comply  as  applicable,  with  provisiorw  of  tt>e 
Hatch  Act  (5  use  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  wf>ose 
P'lncipai  empkDyment  actrvities  are  funded  r  whole  or 
in  pari  with  Federal  funds 
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9  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  US  C  §§276a  to  276a-7),  the  Copeiand  Act 
(40  U  S  C  §276c  and  18  U  S  C  §874|,  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U  S  C  §§327 
333;.  regarding  labor  standards  for  federally-assisted 
construction  subagreements 

10  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (PL  93-234)  whch  requires 
recipients  m  a  special  flood  hazard  area  to  partcipate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more 

11  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (PL  91-190)  and 
Executive  Order  (EO)  11b14;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  §§1451  et  seq.).  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  US  C  §§7401  et  seq);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L  93-523): 
arKJ.  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (PL  93- 
205). 


12  Will  comply  with  the  Wild  and  Scemc  Rivers  Act  of 
1968  (16  use  §§1271  et  seq  )  related  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  nvers  system. 

13  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Histonc  Preservation 
Act  of  1966,  as  amended  (16  U  S  C.  §470).  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Histonc  Preservation  Act  of 
1974  (16  U.S.C,  §§469a-1  et  seq.) 

14  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance 

15  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (PL  89-544,  as  amended,  7  U  S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance 

16  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  constnjction  or 
rehabilitation  of  residence  structures. 

17  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133, 
'Audits  of  States,  Local  Governments,  and  (sJon-Profit 

Organizations." 

18  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulatk)ns,  and  policies 
governing  this  program. 
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Administration  for  Children,  Youth,  and  Families 
U.S.  Department  of  Beahb  and  Human  Services 

CERTIFICATION  REGARDING  DRUG-FREE  WORKPLACE  REQUIREMENTS 

This  ceruficaiion  is  required  b\  the  rcgulauons  miplemenung  the  Drug-Free  Workplace  .Act  of  1  v8S  4>  CFR  Par 
76  Subpart.  F  Secuons  76  630(c)  and  (d)(2)  and  76  645(a)(  1)  and  fb)  provide  that  a  Federal  agenc\  m<d\  desigaaie  a 
central  receipt  point  for  STATE-WIDE  AND  STATE  AGENCY-WIDE  cemficauons.  and  for  noiificauon  of 
cnminaJ  drug  con\icuons  For  the  Deparuneni  of  HcaJih  and  Human  Services,  the  central  pint  is  Dn  ision  of  Grants 
Management  and  Ov'ersighL  Office  of  Management  and  Acquisition.  Department  of  Health  and  Human  SerMccs 
Room  5r-D.  200  Independence  Avenue.  SW  Washmgtoa  DC  20201 

Ceruficaiion  Regarding  Drug-Free  Workplace  Requu-emenis  (Instructjons  for  Ccnificauon> 

1  B\  signing  and/or  subnutung  this  applicSuon  or  grant  agreement  the  grantee  is  providing  the  certification  set  out 
belou. 

2  The  cemficaoon  set  out  below  is  a  natcna]  rcprcseniaoon  of  faa  upon  whidi  reliance  is  placed  w  hen  the  agcno 
awards  the  gram  If  it  is  later  determined  that  the  grantee  knowmglv  rendered  a  false  certificauon.  or  oiherv  ise 
\iolates  the  requirements  of  the  Drug-Free  Workplace  Aa.  the  agenc>.  ui  addition  to  an>  other  remedies  available  lo 
liie  Federal  Go\emmenL  ma\  take  action  authorized  under  the  Drug-Free  Workplace  Act 

."   For  grantees  other  than  indi\  iduals.  Alternate  1  apphes 


4  For  grantees  who  are  mdividuals.  AJiemaie  11  applies. 

5  Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  ccnification  If  known. 
ihc\  ma\  be  identified  in  the  grant  application  If  the  grantee  does  not  ideniifv  the  workplaces  ai  the  umc  of 
applicauon,  or  upon  award  if  there  is  no  apphcauon,  the  grantee  must  keep  the  idenun  of  the  workplace(s)  on  file 
in  us  office  and  make  the  mformaiion  available  for  Federal  inspecuon  Failure  to  idenufs  all  known  \\orkplaces 
constitutes  a  \  lolation  of  the  grantee's  drug-free  workplace  requirements 

6  Workplace  ideniificauons  must  mdude  the  aaual  address  of  buildings  (or  parts  of  buildings)  or  other  sues  where 
work  under  the  grant  takes  place  CategoncaJ  descnpuons  may  be  used  (eg.  all  vehicles  of  a  mass  u^ansit  authont> 
or  Slate  highwax  department  while  m  operauoa  State  employees  in  each  local  unemployment  office,  performers  in 
concert  halls  or  radio  studios) 

7  If  the  workplace  idenufied  to  the  agency  changes  durmg  the  performance  of  the  grant  the  grantee  shall  inform  the 
agencv  of  the  changc(s).  d"  n  prmously  identified  the  workplaces  in  qucsuon  (sec  paragraph  five) 

8  Definiuons  of  terms  m  the  Nonprocuremcnt  Suspension  and  Debarment  common  rule  and  Dmg-Free  Workplace 
common  rule  apply  to  this  certificauon  Grantees'  attention  is  called,  m  particular,  to  the  following  definiuons  from 
these  rules 

Conuolled  substance  means  a  conu-ollcd  substance  in  Schedules  1  through  V  of  the  Controlled  Substances  Aa  (2 1 
LSC  81 2)  and  as  further  defined  b>  regulation  (21  CFR  130»  11  through  1308  15). 

Con\  iction  means  a  finding  of  guilt  (mcludmg  a  plea  of  nolo  contendere)  or  imposiuon  of  scniencc.  or  both.  b>  am 
judicial  body  charged  with  the  responsibility  to  detenmne  violauons  of  the  Federal  or  State  cnnunal  drug  statutes. 

Cnmirval  drug  statute  means  a  Federal  or  non-Federal  cnnunal  statute  involving  the  manufaaure  disinbuuon. 
dispensing  use.  or  possession  of  an>  controlled  substance. 

Emplovee  means  the  emplovec  of  a  grantee  durctl\  engaged  m  the  performance  of  work  under  a  grant  mcluding  (i) 
All  direa  charge  employees  (ii)  All  mdirea  charge  employees  unless  then  unpaa  or  mvolvemcnt  is  insignificant  to 
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the  performance  of  the  grant  and,  (ui)  Tcmporar\  personnel  and  consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and  who  are  on  the  grantee's  payroll  This  definition  does  not  include  workers 
not  on  the  pavroll  of  the  grantee  (eg  .  volunteers,  even  if  used  to  meet  a  matching  requirement,  consultants  or 
independent  contiaaors  not  on  the  grantee's  payroll,  or  employees  of  subreapients  or  subcontraaors  m  C3\  ered 
workplaces)  ■ 

CrrtificatioD  Regarding  Drug-Free  \Vorfcplace  Requirements 

I 
AJtcmate  I  (Grantees  Other  Than  Individuals) 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by 

(a I  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribuuon.  dispensing,  possession 
or  use  of  a  controlled  substance  is  prohibited  in  the  grantee  s  workplace  and  spcofving  the  actions  that  will  be  taken 
aaainsi  emplo\ces  for  \iolauon  of  such  prohibition. 

(bi  Establishing  an  ongoing  drug-free  awareness  program  to  inform  cmplovees  about  -  { DThe  dangers  of  drug 
abuse  in  the  workplace.  (2)  The  grantee's  polio  of  maintaining  a  diug-frec  workplace.  (3)  Anv  available  drug 
counseling,  rehabilitauon.  aiid  employee  assistance  programs;  and  (4)  The  penalues  that  ma>  be  imposed  upon 
emplo\  ees  for  drug  abuse  violauons  occumng  m  the  wxirkplacc 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  ui  the  performance  of  the  grant  be  given  a  com  of  the 
statement  required  by  paragraph  (a).  i 

(d)  NoiifMng  the  employee  in  the  statement  required  by  paragraph  (a)  thaL  as  a  condiuon  of  emplovment  under  the 
grant  the  emplovec  will  -  (1 )  Abide  b>  the  terms  of  the  statement:  and  (2 )  Notify  the  emplover  m  wnung  of  his  or 
her  con\!Ction  for  a  violation  of  a  cnminal  drug  statute  occumng  m  the  workplace  no  later  than  five  calendar  days 
after  such  conviaion. 

I 

(e)  NotifNing  the  agency  in  wntmg.  wnthin  ten  calendar  davs  after  receiving  notice  under  paragraph  (d)(2)  from  an 
emplovec  or  otherwise  receiving  aaual  nouce  of  such  conviction    Employers  of  conviaed  employees  must  provide 
nonce  including  position  utle.  to  every  grant  ofTiccr  w  other  designee  on  whose  grant  acuvity  the  convicted 
employee  was  working,  unless  the  Federal  agencv  has  designated  a  central  point  for  the  receipt  of  such  notices 
Nonce  shall  include  the  identificauon  numbcr(s)  of  each  affcaed  grant: 

(H  Taking  one  of  the  following  actions,  wiihin  30  calendar  davs  of  receiving  nouce  under  paragraph  (d)(2)  with 
respect  10  anv  emplovec  who  is  so  conviaed  -  ( 1)  Takmg  appropriate  personnel  acuon  against  such  an  employee 
up  to  and  including  terminauon.  consistent  wih  the  requirements  of  the  RehabiUtauon  Act  of  1973.  as  amended,  or 
(2)  Requinng  such  employee  to  paniCTpatc  sausfacionlv  m  a  drug  abuse  assistance  or  rehabilitauon  program 
approved  for  such  purposes  bv  a  Federal.  State,  or  local  health,  law  enforcement,  or  other  appropriate  agencv-; 

(g)  Making  a  good  faith  effon  to  conunuc  to  maintain  a  drug-free  workplace  through  implementauon  of  paragraphs 

(a)  (b),  (C).  (d).  (e)and(n  '^       *-  y^  b    v 

(B)  The  grantee  mav  insert  m  the  space  provided  below  the  siie(s)  for  the  performance  of  work  done  m  connection 
with  the  specific  grant 

Place  of  Performance  (Street  address,  city,  county .  state,  zip  code) 


Check  if  Uierc  iitt  workplaces  on  file  thai  are  not  idenufied  here 
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Alternate  11  (Grantees  Who  Arc  Individuals) 

(a)  The  grantee  certifies  thaL  as  a  condinon  of  the  grani  he  or  she  will  not  engage  in  the  unlawful  manufaciurc 
dismbuuon  dispensmg.  possession,  or  use  of  a  controlled  substance  m  conductmg  anv  acuvirv  with  the  grant 

(h)  If  convicted  of  a  criminal  drug  offense  resulting  from  a  violauon  occumng  durmg  the  conduci  o\  an\  grani 
aaivitv.  he  or  she  will  report  the  convicuoa  in  wnung.  within  10  calendar  davs  of  the  conviction  ic  even  grani 
officer  or  other  designee,  unless  the  Federal  agencv  designates  a  central  pomt  for  the  receipt  of  such  nonces  Wlien 
nonce  is  made  to  such  a  central  pomt  it  shall  include  the  identification  numbcr(s)  of  each  affected  crani 

|55FR  21690.  21702.  Mav  25    1990) 

Administration  for  Children,  Youth,  and  Families 
L'.S.  Department  of  Heahh  and  Human  Senices 

CERTIFICATION  REGARDING  DEBARMENT  SUSPENSION  AND  OTHER  RESPONSIBILITY  MATTERS 

Cerufication  Regardmg  Debarment  Suspensioa  and  Other  Responsibilin  Maners-Prunarv  Co\ered  Transactions 

Instructions  for  Ceruficauon 

1  Bv  signing  and  submitting  this  proposal,  the  prospective  pnmarv  paruapant  is  providmg  the  ceruficauon  sei  out 
below 

2  The  inabilirv  of  a  person  to  provide  the  ceruficauon  required  below  will  not  necessanlv  result  in  deruaJ  of 
parucipation  in  this  covered  iransacuon  The  prospective  paniapani  shall  submit  an  e\plananon  of  wh\  it  cannot 
pro\  ide  the  cenification  set  out  below  The  ccrtificauon  or  cxplanauon  will  be  considered  in  connection  with  the 
department  or  agencv  s  detemunaiion  whether  to  enter  into  this  transacuon  However,  failure  of  the  prospecuve 
pnmarv  parucipant  to  furmsh  a  ceruficauon  or  an  cxplanauon  shall  disquaUy  such  person  from  parucipauon  m  this 
uansacnon. 

3  The  ceriificaoon  in  this  clause  is  a  material  represcntaUon  of  faa  upon  which  reliance  was  placed  w  hen  the 
department  or  agencv  determmed  to  enter  mto  this  transacuon  If  it  is  later  deternuned  that  the  prospecuve  pnmarv 
parucipant  knovvinglv  rendered  an  erroneous  certification,  in  addiuon  to  other  remedies  available  to  the  Federal 
Gov  emmeni.  the  department  or  agencv  mav  terminate  this  u^nsacuon  for  cause  or  default 

4  The  prospeaivc  pnmarv  parucipant  shall  prov idc  immediate  wnttcn  nouce  to  the  department  or  agencv  to  which 
this  proposal  is  submitted  if  at  anv  umc  the  prospective  pnmarv  parucipant  learns  Uut  its  cemficanor  was  erroneous 
when  submitted  or  has  become  erroneous  bv  reason  of  changed  circumstances 

5  Thz  terms  covered  transacuoa  debarred,  suspended,  ineligible,  lower  ner  covered  transacuon.  paruapant  person, 
pnmarv  covered  u:ansaaion,  pnnapal.  proposal,  and  voluntarily  excluded,  as  used  m  this  clause,  have  the  mcamngs 
set  out  in  the  Definitions  and  Coverage  secuons  of  the  rules  implemenung  Exeoiuve  Order  12549  You  may  contaa 
the  depanment  or  agencv  to  which  this  proposal  is  being  submitted  for  assistance  in  obtainmg  a  copv  of  those 
regulations 

f>  The  prospective  pnmarv  panicipant  agrees  bv  submitting  this  proposal  that  should  the  proposed  covered 
transaction  be  entered  into  it  shall  not  knowmglv  enter  into  an\  lower  ucr  covered  iransaaion  wiih  a  person  who  is 
proposed  for  debarment  under  48  CFR  pan  9,  subpan  9  4  debarred,  suspended,  declared  ineligible,  or  volunianlv 
excluded  from  panicipauon  m  this  covered  transacuon.  unless  authorized  by  the  department  or  agencv  entcnng  into 
this  uansaction 

The  prospecuve  pnntarv  paiticipani  further  agrees  b\  submitting  this  proposal  that  it  will  mclude  the  clause  tnled 
"Ceruficauon  Regarding  Debarment  Suspension.  Ineligibilm  and  Voluntary  Exclusion-Lower  Tier  Covered 
Transacuoa"  provided  by  the  department  or  agencv  entering  into  this  covered  transacuon.  without  modificauon  in 
all  lower  ucr  cov  crcd  transacuons  and  in  all  soliaiauons  for  lower  uct  covered  tiansacuons 
K  A  parucipant  in  a  covered  transacuon  may  relv  upon  a  ceruficauon  of  a  prospecuve  paruapant  in  a  lower  ucr 
cov  cred  uansacuon  that  it  is  not  proposed  for  debarment  under  48  CFR  part  9.  subpan  9  4.  debarred  suspended, 
ineligible,  or  voluntanlv  excluded  from  the  covered  tiansacuoa  unless  it  knows  that  the  certification  is  erroneous  A 
parucipant  mav  decide  the  method  and  frequency  bv  which  it  detcnrunes  the  eligibility  of  its  principals  Each 
parucipant  mav   but  is  not  required  to  check  the  List  of  Parues  Excluded  from  Federal  Procurement  and 
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NonprocuremciH  Prograim 

9  Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of  records  in  order  to 
render  in  good  faith  the  certificauon  required  b\  this  clause  The  knowledge  and  mformauon  of  a  participant  is  not 
required  to  exceed  that  which  is  normally  possessed  b\  a  prudent  person  in  the  ordmaiy  course  of  business  dealings 

10  Except  for  transacuons  authorized  under  paragraph  6  of  these  mstructions.  if  a  parocipant  in  a  co\  ered 
iransacuon  icnowmgly  enters  mto  a  lower  ocr  covered  transaction  with  a  person  who  is  proposed  for  debarment 
under  48  CFR  part  9.  subpan  9  4.  suspended,  debarred,  mcbgible.  or  voluntarily  excluded  from  participauon  m  this 
iransacuoa  m  addinon  to  other  remedies  available  to  the  Federal  Govcnmieni.  the  depanmeni  or  agenc\  ma\ 
icrminaie  this  transacuon  for  cause  or  default 


Certjficaiion  Regarding  Debarmenu  Suspension,  and  Other  Responsibilm  Maners-Pnmary  Covered  Transactions 

( 1)  The  prospea]\e  pnmar\  participant  certifies  to  the  best  of  its  knowledge  and  belief  that  n  and  its  pnncipals. 
(a)  .Aj-e  not  presentJ\  debarred,  suspended,  proposed  for  debarment,  declared  meligible.  or  voluntanlv  e.vcjuded  b\ 
an\  Federal  department  or  agencA 

(bi  Have  not  wiihm  a  ihree-vcar  pcnod  preceding  this  proposal  been  conviaed  of  or  had  a  civil  judgment  rendered 
atiainst  them  for  commission  of  fraud  or  a  cnminal  offense  m  connccuon  with  obiaimng,  anempting  to  obtain,  or 
performing  a  public  (Federal.  Stale  or  local)  transacuon  or  contraa  under  a  public  transacuon:  violauon  of  Federal 
or  Slate  anutrust  statutes  or  commission  of  embezzlement,  theft,  forgery,  bribery,  falsifjcauon  or  destrucuon  of 
records  making  false  statements,  or  recei\mg  stolen  propcrn 

(c)  Arc  not  presently  indiaed  for  or  otherwise  cnnunally  or  civilly  charged  by  a  governmental  enuiy  (Federal,  State 
or  local )  with  commission  of  any  of  the  ofifcnses  enumerated  ui  paragraph  ( 1  )(b)  of  this  certlficauon  and 

(d)  Have  not  within  a  three-year  pcnod  preceding  this  apphcauon/proposal  had  one  or  more  public  transacuons 
(Federal.  State  or  local)  terminated  for  cause  or  default 

( 2 )  Where  the  prospecuve  pnmar>  paiucipant  is  unable  lo  certif\  to  any  of  the  statements  in  this  certification,  such 
prospecu\e  participant  shall  attach  an  e.xplanauon  to  this  proposal 

Cerufication  Regarding  Debarment  Suspension.  lneligibilit\  and  VolunlaI^■  Exclusion-Lower  Tier  Covered 
Transactions 


insuTJCiions  for  Cerufication  ■     I 

1  B\  signing  and  submining  this  proposal  the  prospccine  lower  uer  parucipant  is  providing  the  cerufication  set  out 
below 

2  The  ceruficauon  m  this  clause  is  a  material  rcpresentauon  of  fact  upon  which  reUance  was  placed  when  this 
iransacuon  was  emered  into  If  it  is  later  determined  thai  the  prospecuve  lower  tier  pamcipani  knowingly  rendered 
an  erroneous  ceruficauon.  m  addiuon  to  other  remedies  available  to  the  Federal  Govemmcni  the  deparunent  or 
agency  with  which  this  transacuon  ongmaicd  may  pursue  aN-ailablc  remedies,  mduding  suspension  and/or 

debarment 

'  The  prospecuve  lower  uer  participant  shall  proMde  immediate  wnucn  nouce  to  the  person  to  which  this  proposal 
IS  submitted  if  ai  anv  ume  the  prospccux  e  lower  uer  participant  learns  that  its  certlficauon  was  erroneous  when 
submitted  or  had  become  erroneous  b>  reason  of  changed  circumstances 

4  The  lerms  covered  transacuoa  debarred,  suspended,  ineligible,  lower  uer  covered  uansacuon.  parucipant  person, 
pnmarv  covered  iransacuon,  prmcipal.  proposal,  and  \oluntanlv  c.vcluded.  as  used  ui  this  clause  have  the  meaning 
set  out  m  the  Defimuons  and  Coverage  secuons  of  rules  implemenung  Executive  Order  12549  You  mav  contact  the 
person  to  which  this  proposal  is  submitted  for  assisuuicc  ui  obtaimng  a  copy  of  those  regulauons 

5  The  prospecuve  lower  uer  paruapant  agrees  by  submitung  this  proposal' thau  should  the  proposed  covered 
iransacuon  be  entered  mto.  it  shall  not  knowingl>  enter  into  anv  lower  uer  covered  uansacuon  with  a  person  who  is 
projx)sed  for  debarment  under  48  CFR  part  9  subpan  9  4  debarred,  suspended,  declared  inehgible  or  voluntarily 
excluded  from  participation  in  ihis  coxered  iransacuoa  unless  authorized  bv  the  deparunent  or  agena  with 
which  ihis  Uansacuon  ongmaied 

U  The  prospective  lower  uer  participant  further  agrees  b>  submitung  this  proposal  that  it  will  include  this  clause 
iiUed   Cerufication  Regarding  Debarment  Suspension,  Ineligibility  and  Voluntary  Exclusion-Lower  Tier  Covered 
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Transacuon."  without  modificauoa  m  all  lower  uer  covered  transacuons  and  in  all  soliatauons  for  lower  uer 
covered  uansacuons 

"  A  panicipant  in  a  co\ered  transacuon  mav  reh  upon  a  certlficauon  of  a  prospecuve  parucipant  in  a  lower  uer 
co\  ered  iransacuon  that  it  is  not  proposed  for  debarment  under  48  CFR  pan  9.  subpan  9  4  debarred  suspended 
ineligible  or  voluntanlv  excluded  from  covered  transacuons  unless  it  knows  that  ihe  ceruficauon  is  erroneous   \ 
parucipant  ma\  deade  the  method  and  frequcnc\  b\  which  it  detcrmmes  the  eligibility  of  its  principals  Each 
parucipant  mav .  but  is  not  required  to.  check  the  List  of  Parues  Excluded  from  Federal  Procuremem  and 
Nonprocurement  Programs 

8  Nothmg  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  s\stem  of  records  m  order  ic 
render  in  good  faith  the  cenificauon  required  bv  this  clause  The  knowledge  and  mformauon  of  a  parucipant  is  noi 
required  to  exceed  that  which  is  normally  possessed  by  a  prudent  person  m  the  ordinary  course  of  business  dealings 
V  Except  for  transacuons  authonzed  under  paragraph  5  of  these  tnstrucuons.  if  a  parucipant  in  a  co\  ered  iransacuori 
knowingh  enters  mto  a  lower  uer  covered  transacuon  with  a  person  who  is  proposed  for  debarment  under  48  CFR 
pan  '^  subpan  9  4.  suspended,  debarred,  meligible.  or  volunianlv  excluded  from  parucipauon  in  this  uansaaion  in 
addition  to  other  remedies  available  to  the  Federal  Government  the  department  or  agencv  with  which  this 
uansacuon  ongmated  ma\  pursue  available  remedies,  mcluding  suspension  and/or  debarment 


Cerufication  Regardmg  Debarment  Suspension.  Inelipbilm  and  Volimiarv  Exclusion-Lower  Tier  Co\  ered 
Transactions 


( 1 )  The  prospecuve  lower  uer  parucipant  cerufies  bv  submission  of  this  proposal  thai  neither  it  nor  its  pnncipals  ts 
presenih  debarred,  suspended  proposed  for  debarment  declared  mebgiblc.  or  voluntanlv  excluded  from 
parucipauon  in  this  transacuon  b\  any  Federal  department  or  agencv 

(2 )  Where  the  prospecuve  lower  tier  parucipant  is  unable  to  cerufv  to  anv  of  the  statements  in  this  cenificauon  such 
prospective  panicipant  shall  attach  an  explanauon  to  this  proposal 
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Administration  for  Children.  Youth,  and  Families 
L.S.  Depanment  of  Health  and  Human  Ser>ices 

CERTIFICATION  REGARDING  LOBBMNG 

Ceruficauon  for  Contracts.  Grants  Loans  and  Coopcrau\e  Agreements 

The  undersigned  cerufies  to  the  best  of  hjs  or  her  knowledge  and  belief,  that 

( 1 )  No  Federal  appropnated  funds  have  been  paid  or  uill  be  paid,  bv  or  on  behalf  of  the  undersigned  to  anv  person 
for  influencing  or  ancmpung  to  mflucnce  an  officer  or  employee  of  an  agcnc>,  a  Member  of  Congress,  an  oflTicer  or 
emplo\  ee  of  Congress  or  an  emplo\  ec  of  a  Member  of  Congress  ui  connecucHi  with  the  awarding  of  anv  Federal 
contract  the  makmg  of  an\  Federal  grant,  the  making  of  any  Federal  loan,  the  entering  mto  of  anv  coopcrau\e 
agreement,  and  the  extension,  coniinuatjori  renewal  amendment  or  modificauon  of  any  Federal  contract,  grant. 
loan,  or  cooperauve  agreement 

( 2 )  If  an\  funds  other  than  Federal  appropnated  funds  have  been  paid  or  will  be  paid  to  any  person  for  influencing  or 
diiemptmg  to  influence  an  officer  or  employee  of  an\  agenc\  a  Member  of  Congress,  an  officer  or  cmplovee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connecuon  with  this  Federal  contract  grant,  loaa  or 
cooperaine  agreement,  the  undersigned  shall  complete  and  submit  Standard  Form-LLL.  "Disclosure  Form  to  Rcpon 
Lobb\ing  "  in  accordance  with  its  msiructions 

( ^ )  The  undersigned  shall  require  that  the  language  of  this  certification  be  mcluded  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants  and  contracts  under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients  shall  ccrtdS  and  disclose  accordingly  TTus  certification  is  a  material 
represeniauon  of  fact  upon  w  hich  reliance  was  placed  when  this  transacuon  was  made  or  entered  into  Submission 
of  this  ccnificauon  is  a  prerequisite  for  making  or  entering  into  this  transacuon  imposed  by  section  1352.  utJe  3 1. 
U  S  Code  An\  person  w  ho  fails  to  file  the  required  ceruficauon  shall  be  subject  to  a  civil  penaln  of  not  less  than 
SIU  (HK)  and  not  more  than  SIOO.OOO  for  each  such  failure 

Statement  for  Loan  Guarantees  and  Loan  Insurance 

The  undersigned  slates  to  the  best  of  his  or  her  knowledge  and  belief  that: 

If  an\  funds  have  been  paid  or  will  be  paid  to  an\  person  for  influencing  or  attempting  to  influence  an  officer  or 
employee  of  any  agenc>  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a  Member 
of  Congress  in  conneaion  with  this  commiunem  providing  for  the  United  Slates  to  msure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL.  "Disclosure  Form  to  Rqwrt  Lobbying,"  m  accordance 
with  Its  mstrucuons  Submission  of  this  statement  is  a  prerequisite  for  making  or  entering  into  this  transacuon 
imposed  b\  secuon  1 352.  uUe  3 1 .  U  S  Code  Anv  person  who  fails  to  file  the  required  statement  shaU  be  subjea  to 
a  civil  penain  of  not  less  than  $10  0<>o  and  not  more  than  $100,000  for  each  such  failure 


Signature 


Title 


Organization 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U  S  C    1352 
(See  reverse  for  public  burden  disclosure  ) 


Apc'ovee  by  OVB 

G>48-0Olfc 


1.  Type  of  Federal  Action: 

a  contract 

'  b  grant 

c  cooperative  agreement 

d  loan 

e  loan  guarantee 

f  loan  insurance 


2.  Status  o1  Federal  Action: 

a  bid  offer  application 

' b  initial  award 

c  pos'-awara 


!3.  Report  Type: 

a  initial  filing  _ 

' b  material  cnange 

For  Material  Char>ge  Only: 

year quarter 

date  of  last  repon 


Name  and  Address  of  Reporting  Entity: 

□  Prime  □  Subawardee 

Tier  if  kno^n 


Congressional  District  if  knowr 


5.  It  Reporting  Entity  in  No.  4  is  a  Subawardee.  Enter  Narrie 
and  Address  of  Prime: 


\    Congressional  District  //^A-notv^ 


6.  Federal  Department/Agency: 


7.  Federal  Program  Nanf>e/Description: 


CFDA  Number  /'applicable 


8.  Federal  Action  Number,  if  kno^n: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual  last  name  first  name  Mf< 


b.  Individuals  Performing  Services  [inciuamg  aoaress  if 
different  from.  No    Wa) 
( last  name  'irst  name  Ml): 


11 


tnformatior  reaueHeC  through  !his  fo^r  rs  /iu*^orized  C?>  titte  j'  ..  S  C  s*r*ic' 
1352  This  dociosu'e  o*  tct>Dvin5  aci-vrtws  ij  a  -^'a's'*  'sp'esentaiiy'-  ;y  'ac 
■jpor  whc^  reliance  was  placed  t>v  *f>e  '*r  abovr  wner-  the  i'ar\»aCiO'"  was  Tud* 
0*  frnierec  -ntc  This  dtsooiu'e  %  'eou'rec  parsoar'  ic  3'  l  S  C  '3S;  '"^ts 
tr#o'matiO'-  wili  b«  repoHed  'c  'he  Congress  »em-amualK  ar»c  wtl  t>e  avaiiaCne  *o' 
pubttc  irwpectior  Any  person  who  taits  lc  file  t^«  reoj'r-eC  aisc*C5u'#  sr>»i  C* 
subiect  ic  a  civii  pe-^afry  j*  no'  less  -ha'  $'0  OOC'  a.'-^c  -^o'  Tio'e  m»r  $vx  OOC  ':?■ 
©act'  »ix^  *a*ure 


'Signature 
Pnn*  Na^e 
iTftle 


relepnone  No 


Date 


Federal  Use  Only: 


Au^^oa2eG  to'  Local  ReprooiiOior 
Sianoarc  PoTTi  LLL  ('Rev  7.97^ 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL.  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  shall  be  compleled  by  the  reporting  entrty.  whether  subawarQee  or  pnme  Federal  recipient,  at  the  initiation  o'  receipt  of  a  coverec  Feoe'al 
actwn  or  a  maienal  change  to  a  previous  filing  pursuant  to  title  31  U  S  C  section  1352  The  filing  o1  a  form  is  required  for  each  payment  or  agreemenlto  make 
payment  to  any  lobbying  entity  for  influencing  or  attempting  to  influence  an  office'  or  employeeof  any  agency,  a  Member  of  Congress  an  office'  or  empioyeeof 
Congress,  o'  an  employeeof  a  Member  of  Congress  in  connection  with  a  covered  FeOeral  action  Complete  all  items  that  apply  for  both  the  inmal  filing  and  maie-iai 
change  report  Refer  to  the  implementing  guiaance  published  by  the  Office  of  Management  and  Budget  for  additional  information 

1  Identify  the  type  ot  covered  Federal  action  to-  which  lobbying  activri>  is  ana'c  has  been  secured  to  influence  the  outcome  of  a  covered  Federal  action 

2  Identify  the  status  of  the  covered  Federal  action       , 

3  Identify  the  appropnate  classification  of  this  -eport  H  this  is  a  foHowup  report  caused  by  a  material  change  to  the  information  previously  reported  enter 
the  year  and  quarter  in  which  the  change  occurred  Eriter  the  date  of  the  last  previously  submitted  report  by  this  reporting  entrty  to-  this  covered  Federal 
action 


4  Enter  the  full  name,  address  aty  Slate  ana  zip  code  of  the  reporting  entity  Include  Cor>gressional  District,  if  known  Check  the  appropnate dassrficatwn 
of  the  reporting  entity  that  designates  .f  ii  .s  or  e«p€Clsto  be  a  pnme  or  subawara  'ecipienl  Identify  the  tier  of  the  subawaroee  e  g  the  first  subawardee 
of  the  pnme  is  the  1  si  tier  Subawaras  include  but  are  not  limned  lo  subcontracts  subgranis  and  conlract  awards  under  grants 

5  If  the  organization  filing  the  report  m  item  4  checks  "Subawardee,-  then  enter  the  full  name,  address,  city,  Stale  and  zip  code  ot  the  prime  Federal 
recipient.  Indude  Congressional  District  if  known 

6  Enter  the  name  of  the  Federal  agency  making  the  aware  or  loan  commitment.  Include  at  least  one  organizationallevel  below  agency  name,  if  known  For 
exampte.  Department  of  Transportation  United  States  Coast  Guard 

7  Enter  the  Federal  program  name  or  oescnption  for  the  covered  Federal  ac\K>n  (Hem  1 )  If  known,  enter  the  full  Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants  cooperative  agreements,  loans  and  toan  commitments, 

8  Enter  the  most  appropnate  Federal  identifying  number  available  for  the  Federal  act«n  identified  in  item  1  (eg..  Request  for  Proposal  (RFP)  number 
Invrtatwnfor  Brt  (IFB)  number  grant  announcement  number  the  contract,  grant,  or  loan  award  number;  the  application/proposal  control  number 
assigned  by  the  Federal  agency)  Indude  prefixes,  eg.  "RFP-DE-eo-OOl  " 

I 

9  For  a  covered  Federal  action  where  there  has  been  an  awa-d  or  loan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  award/loan 
commitment  for  the  pnme  entity  'dentrfied  in  item  4  o-  5 

10  (a)  Enter  the  full  name,  address,  cty  State  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Disdosure  Act  of  1995  engaged  by  the  reporting 

entity  identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individuaKs)  pertorming  services  and  indude  full  address  if  ditfereni  from  10  (a).  Enter  Last  Name  First  Name  and 
Middle  Initial  (Ml) 

i 

1 1  The  certifying  official  shall  sign  and  date  the  form  pnnt  hia^er  name  title  and  telephone  number 


According  to  the  Papen^rork  Reduction  Ad  as  amended  no  persons  are  'equirea  to  -espono  io  a  colled.on  of  information  unless  it  displays  a  valid  0MB  Control 
Number  The  valid  0MB  control  number  to'  this  inlormation  colled.on  ,s  0MB  No  0348-0046  Public  reporting  burden  for  th«  colledion  of  informalion  is 
est^ated  to  average  10  minutes  per  response  induding  time  for  reviewing  instructions,  searching  exiting  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collecnon  of  mtormatior  Sena  comments  -egarding  the  bu.rden  estimate  or  any  other  asped  of  this  collectKjn  of 
nrZZT  '""""^'"^  suggestions  for  reducing  tnis  bu-den  to  the  Office  of  Management  ana  Budget.  Paperwol.  Redudion  Pro,ect  (0348-0046).  Washington, 
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CERTIFICATION  REGARDING  ENVIRONMENT.AL  TOBACCO  SMOKE 

Public  Law  103227.  Part  C  Environmental  Tobacco  Smoke  also  known  as  the  Pro  Children  .Act  of  ]^^A. 
requires  that  smokmg  not  be  permitted  in  any  portion  of  any  indoor  routinely  owned  or  leased  or 
contracted  for  bv  an  entity  and  used  routinely  or  regularly  for  provision  of  health.  da\  care,  education  or 
librarv  services  to  children  under  the  age  of  18,  if  the  services  are  funded  bv  Federal  programs  either 
directly  or  through  State  or  local  go\ernments  b\  Federal  grant,  contract,  loan,  or  loan  guarantee  The 
law  does  not  apply  to  children's  services  provided  in  private  residences,  facilities  funded  solelv  by 
Medicare  or  Medicaid  funds,  and  portions  of  facilities  used  l^or  inpatient  drug  or  alcohol  treatment 
Failure  to  comply  with  the  provisions  of  the  law  mav  result  in  the  imposition  of  a  civil  monetarv  penalty 
of  up  to  $1000  per  day  and'or  the  imposition  of  an  administrative  compliance  oider  on  the  responsible 
entity  By  signing  and  submitting  this  application  the  applicant  grantee  certitles  that  it  vvili  complv  with  the 
requirements  of  the  .Act, 

The  applicant.'grantee  fijrther  agrees  that  it  vmII  require  the  language  of  thuN  cenification  be  included  in 
any  subawards  which  contain  provisions  for  the  children  s  services  and  that  all  subgrantees  shall  cenifv 
accordinelv. 


BILLING  CODE  41 84-01 -C 

It  IS  estiniatea  that  in  2001  the  Federal 
Government  u-jll  outlay  $305,6  billion  in 
grants  to  State  and  local  governments. 
Executive  Order  12372.  "Intergovernmental 
Review  of  Federal  Programs"  was  issued 
with  the  desire  to  foster  the 
intergovernmental  partnership  and 
strengthen  federalism  by  relying  on  State  and 
local  processes  for  the  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal  development. 
The  Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  is  the 
official  list  of  those  entities.  For  those  States 
that  have  a  home  page  for  their  designated 
entitv.  a  direct  link  has  been  provided  below. 
States  that  are  not  listed  on  this  page  have 
chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  do  not  have  a  SPOC.  If  you  are 
located  within  one  of  these  States,  you  may 
still  send  application  materials  directly  to  a 
Federal  awarding  agency. 

Arkansas 

Tracy  L.  Copeland 

Manager.  State  Clearinghouse 

Office  of  Intergovernmental  Services 

Department  of  Finance  and  Administration 

1515  VV.  7th  St.,  Room  412 

Little  Rock,  Arkansas  72203 

Telephone:  (501]  682-1074 

Fax:(501)682-5206 

tlcopeland@dfa. state. ar.us 

California 

Grants  Coordination 

State  Clearinghouse 

Office  of  Planning  and  Research 

P,0,  Box  3044.  Room  222 

Sacramento.  California  95812-3044 

Telephone:  (916)  445-0613 

Fax:  (916)  323-3018 

state.clearinghouse@opr.ca.gov 

Delaware 

Charles  H,  Hopkins 
Executive  Department 


Office  of  the  Budget 
540  S.  Dupont  Highway,  3rd  Floor 
Dover,  Delaware  19901 
Telephone:  (302)  739-3323 
Fax:  (302)  739-5661 
chopkins@state.de. us 

District  of  Columbia 

Ron  Seldon 

Office  of  Grants  Management  and 

Development 
717  14th  Street,  NW,  Suite  1200 
Washington,  DC  20005 
Telephone:  (202)  727-1705 
Fax:  (202)  727-1617 
ogmd-ogmd@dcgov.org 

Florida 

Florida  State  Clearinghouse 
Department  of  Community  Affairs 
2555  Shumard  Oak  Blvd.' 
Tallahassee,  Florida  32399-2100 
Telephone:  (850)  922-5438 
(850)414-5495  (direct) 
Fax:  (850)  414-0479 

Georgia 

Georgia  State  Clearinghouse 
270  Washington  Street,  SW 
Atlanta,  Georgia  30334 
Telephone:  (404)  656-3855 
Fax:  (404)  656-7901 
gach@mail.opb.state.ga.us 

Illinois 

Virginia  Bova 

Department  of  Commerce  and  Community 

Affairs 
James  R,  Thompson  Center 
100  West  Randolph,  Suite  3-400 
Chicago,  Illinois  60601 
Telephone:  (312)  814-6t)28 
Fax  (312)  814-8485 
vbova@commerce.state.il. us 

Iowa 

Steven  R.  McCann 
Division  of  Community  and  Rural 
Development 


Iowa  Department  of  Economic  Development 

200  East  Grand  Avenue 

Des  Moines.  Iowa  50309 

Telephone:  (515)  242-4719 

Fax:  (515)  242-4809 

Steve. mccann@ided. state. ia,  us 

Kentucky 

Ron  Cook 

Department  for  Local  Government 

1024  Capital  Center  Drive.  Suite  340 

Frankfort.  Kentucky  40601 

Telephone:  (502)  573-2382 

Fax:  (502)  573-2512 

ron.cook®mail. state. ky. us 

Maine 

Joyce  Benson 

State  Planning  Office 

184  State  Street 

38  State  House  Station 

Augusta,  Maine  04333 

Telephone:  (207)  287-3261 

(207)  287-1461  (direct) 

Fax:  (207)  287-6489 

joyce.benson@state.me.us 

Maryland 

Linda  Janey 

Manager,  Clearinghouse  and  Plan  Review- 
Unit 
Maryland  Office  of  Planning 
301  West  Preston  Street— Room  1104 
Baltimore,  Maryland  21201-2305 
Telephone:  (410)  767-4490 
Fax:  (410)  767^480 
linda@mail.op.state.md.us 

Michigan 

Richard  Pfaff 

Southeast  Michigan  Council  of  Governments 

535  Griswold,  Suite  300 

Detroit.  Michigan  48226 

Telephone:  (313)  961-4266 

Fax:  (313)  961-4869 

pfaff@semcog.org 

Mississippi 
Cathy  Mallette 
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C;iedringhouse  Officer 

Department  uf  Finan(  e  and  Administration 

1301  VVoolfolk  Building.  Suite  E 

.1(11  Ntjrth  VVe.st  Street 

[ack.son,  Mississippi  39201 

Telephore:  (601)  359-6762 

Fax:  (601)  3.=^q-6758 

Missouri 

Lois  Pohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P  O  Box  80<1 

Jefferson  Building.  Room  915 

Jefferson  City.  Missouri  65102 

Telephone:  (5731  751-4834 

Fax:  (573)  522-4395 

pohll  ©mail  oa  state, mo. us 

.Vei  ado 

Heather  Elliott 

Department  of  .Administration 

State  Clearinghouse 

209  E,  .Musser  Street.  Room  200 

Carson  Cit>.  Nevada  89701 

Telephone:  (775)  684-0209 

Fax:  (775)  684-0260 

hell  iott@govmail. state. nv. us 

.\eu  Honipshjre 

Ieffre\  H   Tdvlor 

Director 

New  Hamipshire  Office  of  State  Planning 

.■\ttn:  Intergovernmental  Review  Process 

Mike  Blake 

2V2  Beacon  Street 

Concord.  New  Hampshire  03301 

Telephone:  (603)  2"  1-1  "28 

Fax:  (603)  271-1728 

■tdvlonSosp  state, nh. us 

.\V".v  .V/fJvir(,i 

Ken  Hughes 

Local  Government  Division 

Room  201  Bataan  Memorial  Building 

Santa  Fe.  New  Mexico  87503 

Telephone:  (5051  82  7-4370 

Fax:  (505)  827-4948 

khiighesiadta  state.nm.us 

Xorth  Carolina 

leanette  Furnev 

Department  of  Administration 

1302  Mail  Service  Center 

Raleigh.  North  Carolina  27699-1302 

Telephone:  (9191  807-2323 

Fax:  (919)  733-9571 

lean  ettefurnev@ncmail,  net 

Xorth  Dakota 

lim  Boyd 

Division  of  Coniiruinit\  Services 

600  East  Boulevard  .Ave.  Dept  105 

Bismarck.  .North  Dakota  58505-0170 

Telephone:  (701)  328-2tl94 

Fax:  (701)  328-2308 

jboyd®state,nd.us 

Rhode  Island 

ke\  in  Nelson 

Department  of  .Administration 

Statewide  Planning  Program 

One  Capitol  Hill 

Providence,  Rhode  Island  02908-5870 

Telephone:  (401)  222-2093 

F.ix    (401)  222-2083 

kneison@doa.state.ri.us 


South  Carolina 

Omeagia  Burgess 
Budget  and  Control  Board 
Office  of  State  Budget 
1122  Ladies  Street,  12th  Floor 
Columbia,  South  Carolina  29201 
Telephone:  (803)  734-0494 
Fax:  (803)  734-0645 
aburges6@budget. state, sc, us 

Texas 

Denise  S.  Francis 

Director.  State  Grants  Team 

Governor's  Office  of  Budget  and  Planning 

P.O.  Box  12428 

Austin,  Texas  78711 

Telephone:  (512)  305-9415 

Fax:  (512)  936-2681 

dfranciaQgovernor. state, tx.us 

Utah     ' 

Carolyn  Wright 

Utah  State  Clearinghouse 

Governor's  Office  of  Planning  and  Budget 

State  Capitol,  Room  114 

Salt  Lake  City,  Utah  84114 

Telephone:  (801)  538-1535 

Fax:  (801)  538-1547 

cwright©gov. state. ut, us 

West  Virginia 

Fred  Cutlip,  Director 
Community  Development  Division 
West  Virginia  Development  Office 
Building  #6,  Room  553 
Charleston,  West  'Virginia  25305 
Telephone;  (304)  558-4010 
Fax:  (304)  558-3248 
fcutlip@w\'do.org 

Wisconsin 

Jeff  Smith 

Section  Chief,  Federal/State  Relations 

Wisconsin  Department  of  Administration 

101  East  Wilson  Street— 6th  Floor 

P.O.  Box  7868 

Madison.  Wisconsin  53707 

Telephone:  (608)  266-0267 

Fax:  (608)  267-6931 

Jeffrey. sniith@doa. state,  wi, us 

American  Samoa 

Pat  M.  Galea'i 

Federal  Grants/Programs  Coordinator 

Office  of  Federal  Programs 

Office  of  the  Governor/Department  of 

Commerce 
American  Samoa  Government 
Pago  Pago.  American  Samoa  96799 
Telephone:  (684)  633-5155 
Fax;  (684)  633^195 
pmgaleai@samoatelco.coni 

Guam 

Director 

Bureau  of  Budget  and  Management 

Research 

Office  of  the  Governor 

P.O.  Box  2950 

Agana,  Guam  96910 

Telephone:  011-671-472-2285 

Fax:  011-472-2825 

jer@ns.gov.gu 

Puerto  Rico 

Jose  Caballero/Mayra  Silva 
Puerto  Rico  Planning  Board 


Federal  Proposals  Review  Office  _ 

Minillas  Government  Center 
P.O.  Box  41119 

San  luan,  Puerto  Rico  00940-1119 
Telephone:  (787)  723-(il90 
Fax:  (787)  722-6783 

Sortn  Mariana  I^land^ 

Ms.  lacoba  T.  Seman 
Federal  Programs  C:oordiiiator 
Office  of  Management  and  Budget 
Office  of  the  Governor 
Saipan.  MP  96950 
Telephone:  (670)  664-2289 
Fax:  (670)  664-2272 
omb,jseman@saipan  corn 

Virgin  Islands 

Ira  Mills 

Director.  Office  of  Management  and  Budget 

»*41  Norre  Gade  Emancipation  Garden 

Station,  Second  Floor 
Saint  Thomas.  Virgin  Islands  00802 
Telephone-  (340)  774-0750 
Fax:  (340)  776-0069 
Irmills@usvi.org 

Changes  to  this  list  can  be  made  only  after 
O.MB  is  notified  by  a  State's  officially  ' 
designated  representative.  E-mail  messages 
can  be  sent  to  grants@amh.eop. gov.  If  you 
prefer,  you  may  send  correspondence  to  the 
following  postal  address   .Attn:  Oant'; 
Management.  Office  of  Management  and 
Budget.  New  Executive  Office  Building.  Suite 
6025.  725  17th  Street.  NVV.  Washington.  DC. 

Appendix  B — Competency  Goals  and 
Indicators  for  Head  Start  Staff  Working 
With  Families 

The  'Competencv  Goals  and  Indicators  for 
Head  Start  Staff  Working  with  Families" 
described  on  the  following  pages  are 
intended  to  define  competencies  and  skills 
[or  entry-level  staff  who  are  working  directly 
with  families  under  ongoing  supervision  in 
furtherance  of  their  professional 
development.  Family  Workers  should  be  able 
to  demonstrate  their  ability  to  provide 
services  consistent  with  the  requirements  of 
the  Head  Start  Program  Performance 
Standards. 

Today's  workers  are  expected  to  exhibit  a 
new  level  of  professionalism  to  effectively 
support  todays  families.  Increasingly,  new 
organizational  structures  and  innovative 
service  models  within  Head  Start  require 
workers  to: 

•  Develop  respectful  relationships  with 
families  which  evolve  into  an  individualized 
family  partnering  process  which  addresses 
the  parent's  role  in  supporting  child 
development  goals,  health  and  disabilities 
goals,  as  well  as  traditional  social  services, 
family  development,  and  parent  involvement 
goals. 

•  Work  in  partnership  with  families  and 
other  community  providers  to  develop  family 
partnership  agreements  and  to  integrate  this' 
process  into  family  plans  when  appropriate. 

•  Support  families  in  their  efforts  to  obtain 
employment  and  move  towards  self^ 
sufficiency. 

•  Provide  a  nev\-  level  of  ser\  ic  e  in  tlie  area 
of  family  literacy,  reflective  of  the  intent  of 
the  current  Head  Start  Program  Performance 
Standards. 
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.Appendix  B  as  follows: 

•  Reflects  the  Head  Start -Program 
Performance  Standards 

•  Reflects  the  latest  thinking  in  the  family 
support  field  including  strength-based, 
family  centered  principles,  and 


•  Includes  new  areas  of  competency  in 
response  to  the  changing  role  of  family 
support  staff 

Indicators  are  listed  for  each  area  of 
competency.  These  Indicators  provide  a 
mechanism  to  measure  individuals  seeking 


demonstrable  competency  in  each  of  the 
competency  goal  areas. 


BILLING  CODE   41M-C--P 
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Competency  Goals  and  Indicators  for  Head  Start  Staff  Working  with  Families 


Competency  Goal  #1: 


I 

Establish  mutually  respectful  partnerships  with  families  to 
enhance  the  quality  of  their  lives  and  their  communities. 

Indicators:      Head  Start  staff  working  v^'ith  families  should  demonstrate  their  ability  to  do  the 
following:  i 

♦  Conduct  outreach,  recruitment,  and  enrollment; 

♦  Provide  orientation  on  philosophy  of  program  and  services  provided; 

♦  Establish  and  maintain  ongoing  partnerships  based  on  trust  with  families; 

♦  Communicate  effectively  using  appropriate  verbal  and  nonverbal  messages  and  reflective 
listening  skills; 

♦  Implement  strategies  including  home  visits  to  learn  about  families  and  the  changing 
communitv.  , 


Competency  Goal  #2:  Support  families'  efforts  to  reach  their  goals. 

Indicators:      Head  Start  staff  working  with  families  should  demonstrate  their  ability  to  do  the 
following:  J 

♦  Develop  strengths-based  assessments  with  families  that  describe  their  goals,  strengths, 
resources  and  support  networks,  as  well  as  necessary  services  and  supports; 

♦  Develop,  in  partnership  with  the  family,  an  individualized  family  plan; 

♦  Facilitate  families"  problem-solving  and  teach  problem-solving  skills; 

♦  Coach,  consult,  educate,  and  utilize  counseling  skills,  where  appropriate; 

♦  Advocate  for  the  family  and  support  them  in  advocating  for  themselves; 

♦  Follow-up  with  the  family  on  the  progress  toward  meeting  their  goals  and  any  needed 
revisions  to  the  plan; 

♦  Assist  with  transitions  to  other  programs,  communities  and  schools. 

I 
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Competency  Goal  #3: 


Offer  parents  opportunities  to  be  involved  in  group  activities, 
including  policy  groups  and  educational  activities  based  on 
interest  and  need. 


Indicators:       Head  Start  siajj  working  wuhjamilwi  :^huuld  demun:^lraie  ihtir  ubtliiy  lu  do  ihe 
jollowing. 

♦  Identify  common  interests  and  needs  of  parent^  in  order  to  plan  appropriate  acti\ities; 

♦  Work  with  parent  groups  on  group  formation,  group  processing,  and  leadership 

♦  Provide  and  or  coordinate  training  and  educational  opportunities  for  parents;  and 

♦  Engage  parents  in  \olunteenng.  communit\  serMce  and  other  wa>s  of  contributing  to 
program  activities  and  serv  ices. 


Competency  Goal  #4: 


Provide  opportunities  for  children  and  families  to  participate 
in  family  literao  ser\ices. 


Indicators:       Head Sian  siuff  working  with  families  should dcmonsiraii-  ihiir  uhili[\  lo  do  the 
Jollowing 

♦  Work  with  other  program  staff  to  support  interactne  litcrac\  actmties  between  parents  and 
their  children; 

♦  Provide  training  for  parents  in  hov\  to  be  the  pnmar\  teacher  for  their  children  and  full 
partners  in  the  education  of  their  children; 

♦  .Assist  parents  as  adult  learners  to  recognize  and  address  their  own  literacy  goals;  and 

♦  Link  and  support  parents  in  engaging  in  literac\  training  that  contnbutes  to  self-sufficicnc> 


Competency  Goal  #5: 


Coordinate  and  integrate  Head  Start  services  in  order  to 
enhance  effectiveness. 


Indicators:      Head  Start  staff  working  with  families  should  demonstrate  their  ahiUt\  to  do  the 
following 

♦  Serve  as  a  productive  team  member  on  an  interdisciplinan.  team  of  professionals; 

♦  Participate  in  and  facilitate  case  conferences  to  promote  ser\  ice  integration. 

♦  Apply  knowledge  of  health,  mental  health,  disabilities,  and  child  development  in  order  to 
ensure  holistic  sen. ice  delixer) ; 

♦  Promote  and  support  parent  involvement  and  leadership  throughout  the  program. 
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Competency  Goal  #6:  Support  families  io  accessing  other  community  resources. 

i 

Indicators:      Head  Start  staff  narking  with  families  should  demonstrate  their  ability  to  do  the 
following 

♦  Research  and  keep  up-to-date  on  program  and  community  resources; 

♦  Analyze  match  of  community  resources  to  family  needs  and  identify  unmet  family  needs. 

♦  Refer  families  to  community  resources  and  follow-up  on  the  effectiveness  of  referrals;  and 

♦  Promote  community  partnerships  that  will  improve  supports  to  families. 

! 

Competency  Goal  #7:  Assist  families  in  crisis. 

Indicators:      Head  Stan  staff  working  withjamilies  should  demonstrate  their  ability  to  do  the 
following.  I 

♦  Listen  to  families  and  assess  the  crisis  situation; 

♦  Take  active  steps  to  ensure  the  safety  of  all  involved; 

♦  Decide  when  to  intervene  and  when  to  refer  a  family; 

♦  Identify  (with  the  family)  options,  resources,  and  consequences  to  address  the  crisis;  and 

♦  Support  families  in  making  decisions  and  takmg  active  steps  to  resolve  current  cnses  and  be 
prepared  to  address  future  crises; 


Competency  Goal  #8: 


Respect  and  respond  competently  to  the  culture,  traditions, 
lifestyle,  language,  and  values  of  each  family  and  community. 


Indicators:      Head  Start  stajf  working  with  families  should  demonstrate  their  ability  to  do  the 
following. 

♦  Be  knowledgeable  about  and  sensitive  to  each  family's  values,  beliefs,  traditions,  cultural 
influences,  makeup,  and  circumstances; 

♦  Work  with  families  representing  different  cultures  using  a  culturally  competent  and  flexible 
approach. 

♦  Identify  and  reflect  on  personal  values,  experiences  and  biases  that  facilitate  and  present 
barriers  in  working  with  certain  groups  of  p>eople. 
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Competency  Goal  #9 


Contribute  to  effective  program  practices  and  maintain  a 
commitment  to  professionalism. 


Indicators:       Head  Start  staff  working  with  families  should  demonstrate  their  ahiiity  to  do  the 
following: 


♦  Perform  record-keeping  and  internal  and  external  reporting  tasks  in  a  timel\  and  objecii\e 
fashion; 

♦  Effectively  utilize  supervisory  professional  development  and  technical  assistance  resources 
to  improve  competence: 

♦  Contribute  to  and  participate  in  strategic  planning,  program  self-assessment  and  other  efforts 
to  improve  program  services  and  agency  responsiveness  to  families; 

♦  Make  decisions  and  act  based  on  family  .support  principles,  theories,  practices,  and  code  of 
ethics: 

♦  Articulate  an  awareness  of  self,  values,  and  ethics  as  the\  impact  on  work  vsith  families;  and 

♦  Maintain  professional  boundaries  and  confidentialitv . 


Appendix  C — Head  Start  Quality 
Improvement  Centers 
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Regton/States 


Re9ion  I 

Connecticut 

Maine 

Massachusetts 

New  Hampshire 

Rhode  Island 

Vermont 


Region  II 

(3) 

New  Jersey 
New  York 


Puerto  Rico/ 
Virgin  Islands 


Region  ni 

Delaware 

Distnrt  of  Columbia 

Maryland 

Pennsylvania 

Virginia 
West  Virginia 


QUAQTY  IMPROVEMENT  CENTERS  (QIG) 


Agency 


Education  Development  Center.  Inc. 

55  Chapel  Street 
Newton,  MA   02458-1060 


Disabilities  Services: 

Education  Development  Center,  Inc- 

55  Chapel  Street 
Newton.  MA    02458-1060 


(a)   New  York  University 

Head  Start  Quality  Improvement  Center 

726  Broadway,  S'  Floor 

New  York.  NY    10003 


(b)  Development  Associates,  Inc. 

Puerto  Rico/Virgin  Islands 

P.O.  Box  3968 

Guaynabo,  PR   00970-3968 


Disabilities  Services 
New  York  University 

School  of  Education 
726  Broadway,  5'  Floor 
New  York,  NY    10003 

Satellite  Office 

New  York  University  QIC-D 

130  Winston  Churchill  Avenue 
San  Juan,  PR   00926 


University  of  Maryland  University 
College 

3501  University  Boulevard  East 
Adelphi.  MO    20783 


OisobiUties  Services 

Child  Development  Resources 

P.O.  Box  280 

Norge,  VA   231270280 

Satellite  QffSry 

West  Virginia  DSQIC  Office 
2A  Hyre  Avenue 
Petersburg.  VTJ    2684  7 


July  2000 


Projeg  Dueaor 


Pat  Fahey 

617-969-7100x2375 
617-969-3440  Fax 
E-mail(pfahey(a)edc.org] 


Philip  Print? 
800-225-4276  x2349 
617-618-2349 
617-969-3440  Fax 
E-maii[pprintz(gedc.orq) 


Patricia  M.  Hall 
212-998-5550 
212-995-3458  Fax 
E-mail(pmh5(2>is2. nyu.edu] 

Gloria  de-Llovio  Oominguez 
787-281-0125/0100/0110 
787-281-0120  Fax 
E-mail[dahstasc@tld.net] 


Barbara  Schwartz 
212-998-5528 
212-995-4562  Fax 
E-mail[b.schwartz(9nyu.edu] 


Linna  Irizarry-Mayoral 
787-751-8880 
787-751-8810  Fax 
E-mail(cynuqicd@tld.net) 


Madhavi  Parikh 
301-446-1040 
800-688-1675 
301-446-1060  Fax 
E-mail[parim@hsrtc.umuc.edu) 


Sheri  Osborne 
757-566-3300 
757-566-8977  Fax 
E-mail  (sherio@cdr.org] 

Carol  Thomas 
304-257-4853 
888-869-1359 
304-257-4829  fax 
E-mail[caroim(a>harc 
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Agenc)' 

Project  Dueao'                         | 

Region  III  (ConL) 

Children's  Hospital  and  the  UCUO  Center 

Stephen  J.  Bagnatc 

University  of  Pittsburgh 

412-692-6520 

Delaware 

3705  Fifth  Avenue  at  Desoto  Street 

412-692-8729  Fax 

Distnrt  of  Columbia 

Pittsburgh,  PA    15123-2583 

E-mail[5tephen_DaQn3to(a'popLa'  chp  edu] 

Maryland 

Pennsylvania 

Subcontract  Office 

Virginia 

Georgetown  University  Child 

Kris  Hansen 

West  Virginia 

Development  Center 

202-687-5107 

3307  M  Street.  SW.  4"  floor 

202-687-8899  Fax 

Washington,  DC    20007-3935 

E-mail[  hansenk@gunet.9eorget0wn.edu] 

Region  IV 

(a)  Western  Kentucky  University 

CoUeen  B   Mendel     - 

Training  and  Technical  Assistance  Services 

270-745-4041 

(a) 

College  of  Education 

270-745-3340  ^ax 

, 

Room  344^  Tate  C.  Page  haii 

E-mail[coUeen.mendet(5)wku  edu] 

Kentucky 

1  Big  Red  Way 

North  Carolina 

Bowling  Green    *y   421C1-3576 

South  Carolina 

Tennessee 
(b) 

Marce  Venaro-O'Bnen 

(b)Westem  Kentucky  University 

Training  and  technical  Assistance  Services 

305-289-2034 

Alabama 

College  of  Educanon 

800-882-7482 

Flonda 

Room  344.  Tate  C    Page  Hall 

305-289-0337  Fax 

Georgia 

1  Big  Red  Way 

E-m3il(  mvobnen@aol.com] 

Mississippi 

Bowling  Green    tCr    *,2-;o:-35'6 

Disabilities  Services: 

Chapel  Hill  Training-Outreach  Project 

800  Eastowne  Dnve.  Suite  105 
Chapel  Hill  NC   27514 

Brenda  Bowen 
919-490-5577  x224 
800-473-1727 
919-490-4905  Fax 
£-mail[  bbowen@intrex.net] 

Sstellne  Q^m 

Flondo 

PinelUs  County  Head  Start 
66988"  Avenue  North   Su'te  D 
PinelUs  Park.  fL    33781 

Pam  Kautz                                 — 
727-547-5900 
727-547-5909  Fax 
E-mail(pamka  utz@aol.com) 

Georgia 

1806  Calibre  Woods  Dnve 

Atlanta.  GA    30329 

lisa  Goldman 

404-325-0903 

404-329-5488  Fax 

E-mail[lmg  oldman@mindspnng.com] 

WijSFJSippt 

4791  McWilbe  Dnve    Suite  103 

Jackson    MS    39206 

Valene  Campbell 
601-362-9154 
601-362-9487  Fax 

E-mail  campbell@misnet-com 
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Region/States 


Agency 


Project  Direaor 


Region  V 

(a) 

Michigan 
Minnesota 
Wisconsin 


Illinois 

Indiana 

Ohio 


(a)  Cooperative  Educational  Service  Agency  tfS 

P.O.  Box  56- 

626  East  Slifer  Street 

Portage.  Wl   5390: 

Satellite  Offices 

Bemidji  State  University 

325  Education/Art  BuUdmg  '[A3?5t 
1500  Birchrront  Dnve  N[ 
Bemidji,  MN   56601-2699 

BHK  Head  Start 

HC2  Box  985 
AUouez.  Ml    -9805 


Michigan  State  University 

Kellogg  Cente'  Room  22 

[ast  Lansing    MI    <;88?<.  i035 

I 

University  of  Minnesota 

370C  Peilt  Hall 
159  Pillsbury  Dn^e 
Minneapolis,  MN    55'.5S-02?3 

UW-Waisman  Center 
122  E.  Olin  Avenue 
Suite  110 
Madison,  Wl    S3n3 


(b)  The  Ohio  State  University 

Center  for  Special  Needs  Populations 

Suite  U.0 

700  Aclierman  Road 

Columbus,  OH    43202   1559 

Satellite  Offices 

OHSAI 

505  Windsor  Park  Dnve 
Dayton.  OH   <.5i59 


B 


Linda  Young 
608-7«2-88U  x309 
800-862-3275  x309 
608-742-238'.  Fax 
£-mait[youngl(a)cesa5.kl2.»vi.us] 

Connie  Grant 
218-755-3782 
218-755-3787  Fax 
E-mail(cegrant@vaxl. bemidji. msus.edu] 

Sally  Hruska 
906-337-5043 
906-337-5043  Fax 
E-mail[shruska(S)up.netj 

Brooke  Foulds 
517-353-5194 
517-355-5220  Fax 
E-mail[fouldsdo(a>pilot.msu.edu] 

Jean  Marchessault 
612-624-9509 
612-625-2097  Fax 
E-mail[march020(a>tc. umn.edu] 

Linda  Leonhart 
608-265-9423     ^ 
608-265-9421  Fax 
E-mail(leonhart(a)waisman.  wisc.edu] 


Dennis  Sykes 
614-447-0844  xl33 
800-447-1424 
614-447-9043  Fax 
E-mail(sykes.3(a>osu.edu] 


Barbara  Haxton 
937-435-1113 
937-435-5411  Fax 
E-mail[haxton(g>erinet.com] 
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Region/States 

Aqeno, 

P'-Qject  Directo'                        | 

Region  V  (ConL) 

OSU  College  of  Education 

Davnd  rernie 

ARPS  Hall,  Room  333 

6U-292-8G23 

(«) 

1945  North  Hiqh  Street 

614-292-7695  fax 

Columbus,  OH    <.3202 

E-mailf'ernie.lii'osu.edu] 

Michigan 

Minnesota 

University  of  Cinannati 

Larry  Johnson 

Wisconsin 

Evaluations  Se^vnce  Cente' 

513-556-2322 

P.O.  Box  210002 

515-556-931:  rax 

(b) 

One  tdwiards  Ce-^ter 

E-mail[Lawrence.Jchnson;5u:  eou] 

51  W    Corrv  Street 

Illinois 

Cinannat!,  Oh    -522:-:;05 

Indiana 
Ohio 

Dnabv.^ties  Services 

University  of  Illinois 

Teresa  C.  Bennen 

Department  of  Spena!  rcucarion 

217-333-3876 

139  Children  s  Research  Cente'    b:  uert\  Dnve 

217-244-6191  Fax 

Champaign    :l    6:820 

£-mait[t-benne(;a;'uiuc,eOuj 

Subcontract  O^ces 

ChKcac 

Chicago  Great  Lakes  QIC-D  Office 

Bea  Nichols 

P.O.  Box  436945 

773-429-9723 

Chicago    K    60643-6<i4; 

773-429-9724  Fax 

0>^w 

Ohio  Head  Start  Assooation,  Inc. 

Barbara  Haxton 

505  Windsor  Park  Dnve 

937-435-1113 

Dayton    Oh    ^^i.^? 

937-435-5411  Fax 

E  -  mail(  haxton  (5'en  net,  com] 

W'scc^i"- 

CLSA  5 

NoLa  Larson 

626  E   Shfe-  Sr-eet 

608-742-8814 

P.O.  Box  56*. 

608-742-2384  x233 

Portage    W]    ^39C: 

E-mail[Larsonn(5)cesa5.kl2.wi.us] 

Region  VI 

(a)  Basic  Health  Management 

Linda  Reasoner 

The  Lafayette  Buudmg 

501-370-9155 

(a) 

523  South  Louisiana    Su-te  303 

800-270-2872 

Little  Rock    AR    ^2201 

501-370-9158  Fax 

Arkansas 

Louisiana 

E-mail(lreasoner(a)bhmgic.com] 

Oklahoma 

(b)  Texas  Tech  University 

James  Mitchell 

Institute  for  Child  ano  famtly  Studies 

806-742-3296 

(b) 

College  of  Human  Soenres.  Room  167 

800-527-2802 

80x41162 

806-742-0508  Fax 

New  MexKc 

Lubbock,  n    79409- :  16? 

E-maiHjmncheUnu(a>  worldnet.att.net] 

Texas 
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Region  VI  (Cont.) 
(a) 

Arkansas 
Louisiana 
Oklahoma 

(b) 

New  Mexico 
Texas 


Region  VII 

Iowa 
Kansas 

Missoun 
Nebraska 


Region  VIII 

Colorado 

Montana 

North  Dakota 

South  Dakota 

Utah 

Wyoming 


QUAUTV  IMPROVEMENT  CENTERS  (OICS) 


July  200C 


Agency 


Project  Director 


Dnabihties  Services 
University  of  Arkansas  UAP 

501  Woodlane.  Suite  210 
Little  Rock,  AR    72201 


Community  Development  Institute 
5616  Raytown  Road 
Raytown,  MO   6^133 


Disabilities  Services 

University  of  Kansas  Medical  Center 

KUMC  CDU  GOOl 

3901  Rainbow  Boulevard 

tCansas  City.  KS   66160-7339 


Karan  Burnette 
800-831-A827 
501-682-9900 
501-682-9901  Fax 

E-mail[BurnetteKaranB@exchange. uams.edu] 


Donna  McDaniel 
816-356-5373 
816-356-2818  Fax 
E-mail[Dmcdaniel@CDI7.com] 


Barbara  Lawrence 
913-588-5960 
913-588-5920  Fax 
E-mail(bla  wrenl@kumc.edu] 


Community  Development  Institute 

9745  E.  Hampden  Avenue    Suite  31C 
Denver,  CO   80231 


DisabHiVes  Services 

Utah  State  University/HSRC 

Room  13 

6582  Old  Mam  Hill 

Logan,  UT   84322-658? 

Subcontract  Offices 

TEAK  Parent  Center.  Inc. 

6055  Lehman  Drive.  Suite  101 
Colorado  Spnngs.  CO   80918 
I 

Parents  Lets  Unite  for  Kids  (PLUK) 
516  N.  32"  Street 

BiUings.  MT    59101-0298 


Deborah  Hinrichs 
303-369-5959x19 
800-488-CDI8  (23AS) 
303-369-5801  Fax 
E-mail[  Debhinrich@aol.com] 
or  [CDI8QIC@aoLcom] 


Don  Barringer 
435-797-0988 
888-523-5127 
435-797-0983  Fax 
E-mail[nordon@cc.usu.edu) 


Shirley  Swope 

719-531-9400 

719-531-9452  Fax 

E-mail(parentadvisor@peakparent.org] 

Rebecca  Johns 

406-837-2029 

888-288-2029 

406-255-0253  Fax 

^  ma  i  I  [  riohns@di  qi  sys .  net  1 
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Region/States 

Agencv 

Project  Director 

— 1 

Region  VUI  (Cont.) 

Pathfinder  Family  Center  (Pathfinder  PTl) 

Kathryn  Enkson 

Arrowhead  Mall 

701-837-7500 

Colorado 

1600  2"  Avenue  SW 

701-837-7501  TDD 

Montana 

Suite  19 

701-837-7548  Fax 

North  Dakota 

Minot,  NO    58701-3459 

E-mail(ndpath01  (Si  minot,  ndak.net] 

South  Dakota 

Utah 

Wyoming 

South  Dakota  Parent  Connection 

Bev  Peterson 

3701  West  49"  Street 

605-361-3171 

Suite  2008 

605-361-2928  Fax 

Sioux  Falls,  SD    5'^106 

E-mail[bpeterson(a)dakola.net] 

Utah  Parent  Center 

Jennie  Gibson 

2290  East  4500  South,  Suite  110 

801-763-0722 

Salt  Lake  City,  U^    84  117 

801-763-0422  Fax 

- 

Parent  Information  Center 

■ 
Tern  Dawson 

5  North  Lobban 

307-684-2277 

Buffalo.  Wy    82834 

307-684-5314  Fax 
E-mail[tdawson(a>vcn.comj 

Region  IX 

Development  Associates.  Inc. 

Kelly  M.  CrowelL  Jr. 

1475  North  Broadway,  Suite  200 

925-935-9711 

Arizona 

Walnut  Creek,  CA    94596 

800-666-9711 

California 

925-935-0413  Fax 

Guam 

E-mail(kcrowell@devassoc.com] 

Hawaii 

Satellite  Offices 

Web[  www. devassoc.com] 

Nevada 

Outer  Paofic  Area 

An zona 

Quality  Improvement  Center  at  the 

Norbert  C.  CorbeiUe,  Jr. 

Arizona  State  Head  Start  Association 

480-829-6335 

3910  S   Rural  Road.  Suite  M 

480-829-8768  Fax 

Tempe,  A2   85282 

E-mail[ncorbeil(a>devassoccom] 

Cobfomio 

Development  Associates.  Inc. 

Jacqueline  Davis 

Quality  Improvement  Center  at  the 

800-666-9711 

Research  Center 

626-792-9720 

Paofic  Oaks  College 

626-397-1304  Fax 

65  S.  Grand  Avenue 

E-mail[jdavis(a>devassoc.com) 

, 

Pasadena,  CA   91103-3592 

^^^ 
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Region/States 


Region  IX  (Cont) 

Arizona 

California 

Guam 

Hawaii 

Nevada 

Outer  Pacific  Area 


Region  X 

Alaska 

Idaho 

Oregon 

Washington 


QUALITY  IMPROVEMENT  CENTERS  (QICS) 


July  2000 


Agency 


Development  Associates,  Inc. 

Quality  Improvement  Center  at  the 
Neighborhood  House  Association 
5660  Copley  Dnve 
San  Diegc.  CA    92111 


Development  Associates,  Inc. 

Quality  Improvement  Center 
4812  N    Fourth  Street 
Fresno    CA    93726 

I 

Development  Associates,  Inc. 

1475  North  Broadway,  Suite  200 
Walnut  Creek    CA    94596 


Project  Director 


Disobihties  Services 

California  Institute  of  Human  Services 

Sonoma  State  University 
1801  East  Cotan  Avenue 
Rohnert  Park,  CA   94928-3609 
I 

Southern  Office 

Ventura  County  Superintendent  of 

Schools  Office 

5189  Verdugo  Way 
Camanllo.  CA   93012 

i 


Early  Childhood  Training  Center 

Portland  State  University 
PC   Box  1491 
1633  SW  Park  Avenue 
Portland.  OR    97207 

Sub-Grant 

Alaska  Satellite  Support  Center 

Prevention  Assoaates 

101  East  9'  Avenue.  Suite  7A 

Anchorage,  AK    99501 


Stephen  Romano 
800-666-9711 
619-715-2642  xl58 
619-715-5830  Fax 
E-mail[sromano@devassoc.com] 


Mary  Anne  Doan 

707-664-2957 

800-625-7648 

707-664-2418  Fax 

E-mail[n>aryanne.doan^sonoma.edu] 


Mary  Ann  Walker 

805-383-9301 

800-625-7649 

805-383-9304  Fax 

E-mail[mawalker@vcss.kl2.ca.us] 

Web[http://vvww.sonoma.edu/dhs/hsds/] 


age 


Carillon  J.  Olmsted 

503-725-4815 

503-725-4838  Fax 

E-mail[olmstedc@pdx.edu] 

Web[http://extcnded. pdx.edu/ectc. htm] 


Sally  Mead 
907-272-6925 
907-272-6946  Fax 
E-mail(smead(galaska  .net) 
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Region  X  (Cont) 

Alaska 

Idaho 

Oregon 

Washington 

D}iaD}bties  Services 

Early  Childhood  Training  Center 

Portland  State  Umve-'sitv 

P.O.  Box  1491 

163?  SW  Park  Avenue 

Portland,  OR    97207 

Canllon  J,  Olmsted 

503-725-4815 

503-725-4838  Fax 

E-mail[oimstedc@Ddx,edu] 

Webfhttp:     ex-t  end  ea.pdx,edu/ectc.  html 

Region  XI 

University  of  Oklahoma 

Amencan  Indian  Institute 
555  Constitution  Street 
Suite  237 
Norman,  OK    '3072-7820 

Pattie  Howell 
405-325-4129 
405-325-7319  Fax 
E-mail[phoweU(a)ou,eduj 

Antonia  Dobrec 

405-360-2919 

405-360-3069  Fax 

E-mail[toni(a)threefe3thers.assoc.com] 

Disabilities  Services 

Three  Feathers  Associates 

P.O.  Box  5508 
Norman,  Ok    73070 

Region  XII 

Academy  for  Educational  Development 

1825  Connecticut  Avenue    NW 
Washington,  DC    20009-5721 

Leilani  Pennel 
800-864-0465 
202-884-8729 
202-884-8732  Fax 

Disabibties  Services 

Academy  for  Educational  Development 

1825  Connecticut  Avenue   NW 
Washington,  DC    20009-5721 

E-mail[Lpennel(a)aed  org] 

Julie  Jones 
800-864-0465 
202-884-8728 
202-884-8732  Fax 
E-mail[ijones(a)ded.org 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Parts  368  and  387 
[Docket  No.  FMCSA-98-3297] 
RIN2126-AA33 

Revision  of  Regulations  and 
Application  Form  for  Mexican- 
Domiciled  Motor  Carriers  To  Operate  in 
U.S.  Municipalities  and  Commercial 
Zones  on  the  US-Mexico  Border 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NTRM):  request  for  comments. 


SUMMARY:  The  FMCSA  proposes  to 
revise  its  regulations  and  form  that 
relate  to  the  issuance  of  Certificates  of 
Registration  to  any  Mexican-domiciled 
motor  carrier  (of  property)  that  wants  to 
operate  only  in  U.S.  municipalities  and 
commercial  zones  adjacent  to  Mexico  in 
Texas.  New  Mexico.  Arizona,  or 
California.  The  notice  also  proposes  a 
change  to  FMCSA's  regulations 
governing  financial  responsibility  of 
motor  carriers  to  accurately  reflect  the 
requirements  placed  on  these  Mexican 
motor  carriers.  Other  carriers  that 
currently  hold  or  may  want  to  apply  for 
a  Certificate  of  Registration  would  now 
apply  under  separate  FMCSA 
regulations.  These  revisions  are  part  of 
our  implementation  of  the  North 
American  Free  Trade  Agreement 
(NAFTA)  entry  provisions.  The 
proposed  changes  would  ensure  that  we 
receive  adequate  information  to  assess 
an  applicant's  safety  program  and  its 
ability  to  comply  with  U.S.  safety 
standards  before  it  is  registered  to 
operate  in  the  U.S.  They  would  also 
enable  us  to  maintain  an  accurate 
census  of  registered  carriers.  In 
addition,  we  would  update  the 
regulations  as  needed  to  reflect  the 
transfer  of  motor  carrier  regulatory 
functions  from  the  Federal  Highway 
Administration  (FHWA)  to  FMCSA. 
DATES:  We  must  receive  your  comments 
by  luly  2,  2001. 

ADDRESSES:  You  can  mail,  fax,  hand 
deliver  or  electronically  submit  WTitten 
comments  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation.  Docket  Management 
Facility,  Room  PL-401.  400  Seventh 
Street,  SW..  Washington.  DC  20590- 
0001.  FAX  (202)  493-2251,  on-line  at 
http/Zdmses. dot.gov/search. htm.  You 
must  include  the  docket  number  that 
appears  in  the  heading  of  this  document 
in  your  comment.  You  can  examine  and 


copy  all  comments  at  the  abov'e  address 
from  9  a.m.  to  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
You  can  also  view  all  comments  or 
download  an  electronic  copv  of  this 
document  from  the  DOT  Docket 
Management  System  (DMS)  at  http:// 
dmses.dot.gov/search.htm  by  typing  the 
last  four  digits  of  the  docket  number 
appearing  at  the  heading  of  this 
document.  The  DMS  is  available  24 
hours  each  day,  365  days  each  year.  You 
can  get  electronic  submission  and 
retrieval  help  and  guidelines  in  the 
"Help"  section  of  the  web  site.  If  you 
want  us  to  notify  you  that  we  received 
your  comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  you  may  print  the 
acknowledgement  page  that  appears 
after  you  submit  comments  on-line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Height.  (202)  366-1790, 
Regulatory  Development  Division. 
FMCSA.  400  7th  Street.  SW,. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  We  will 
consider  all  comments  we  receive  before 
the  close  of  business  on  the  comment 
closing  date.  We  will  include  comments 
we  receive  after  the  comment  closing 
date  in  the  docket,  and  we  will  consider 
late  comments  to  the  extent  practicable. 
The  FMCSA  may,  however,  issue  a  final 
rule  at  any  time  after  the  close  of  the 
comment  period. 

Background 

Since  1982.  significant  limitations 
have  been  in  place  concerning 
operations  by  Mexican-domiciled  motor 
carriers  in  the  United  States.  A 
moratorium  has  existed  on  grants  of 
operating  authority  under  the 
jurisdiction  of  the  former  Interstate 
Commerce  Commission  (ICC).  Access 
has  been  allowed  only  for  certain  motor 
carriers  that  fell  outside  the  ICC's 
licensing  jurisdiction.  These  carriers 
receive  Certificates  of  Registration  by 
filing  Form  OP-2  under  the  provisions 
of  what  is  now  49  CFR  part  368. 
Mexican-domiciled  carriers  who  are 
eligible  for  Certificates  of  Registration 
are  those  who  operate  solely  in  the 
municipalities  in  the  United  States  on 
the  United  States-Mexico  international 
border  or  within  the  commercial  zones 
of  such  municipalities  (border  area),  as 
well  as  certain  private  carriers  and 
carriers  of  exempt  goods  who  operate 
beyond  the  border  area. 

Current  Proposal 

With  the  implementation  of  the 
NAFTA  entry  provisions,  it  is  expected 


that  additional  Mexican-domiciled 
motor  carriers  will  seek  to  operate  in  the 
United  States,  most  of  them  beyond  the 
border  area.  In  deciding  how  to  organize 
the  treatment  of  all  Mexican-domiciled 
carriers  in  this  changing  environment, 
the  FMCSA  considered  both  the 
advisability  of  uniform  treatment,  the 
familiarity  of  small  businesses  with  the 
existing  regime,  and  the  need  to  ensure 
that  all  Mexican-domiciled  carriers  that 
enter  the  United  States,  whether  to 
operate  in  commercial  zones  close  to  the 
border  or  beyond,  meet  our  safety 
standards  (i.e..  carrier  requirements, 
vehicle  requirements,  and  driver 
requirements,  including  but  not  limited 
to,  the  ability  of  the  driver  to  read  and 
speak  the  English  language  sufficiently 
to  converse  with  the  general  public, 
understand  highway  traffic  signs  and 
signals  in  the  English  language,  respond 
to  official  inquiries  and  make  entries  on 
reports  and  records). 

We  are  proposing  to  continue  the  use 
of  the  Form  OP-2  (with  substantial 
changes  discussed  later)  and  the 
issuance  of  Certificates  of  Registration 
only  for  those  carriers  whose  operations 
are  limited  to  the  border  area.  The 
FMCSA  believes  that  there  are  carriers 
that  are  most  familiar  with  the 
Certificate  of  Registration  and  want  to 
continue  operating  in  a  limited  area; 
however,  we  are  interested  in  comments 
on  the  need  to  maintain  the  Certificate 
of  Registration  process.  With  the 
proposed  changes  to  the  Form  OP-2.  the 
only  other  main  distinction  between 
holders  of  Certificates  of  Registration 
and  other  Mexican-domiciled  carriers 
operating  in  the  United  States  would 
concern  the  type  of  insurance  required 
to  be  held  (trip  versus  continuous).  This 
is  addressed  under  the  proposed 
changes  to  part  387  later  in  this 
preamble. 

Further  we  are  proposing  that  all 
current  holders  of  Certificates  of 
Registration  would  need  to  file  new 
forms  with  the  FMCSA.  Those  carriers 
who  wish  to  continue  operating  only  in 
the  border  area  would  file  the  Form  OP- 
2  in  accordance  with  the  procedures  in 
part  368.  All  other  holders  of 
Certificates  of  Registration  who  want  to 
operate  beyond  the  border  area  would 
file  Form  6P-1(MX)  like  all  other 
Mexican-domiciled  property  carriers 
now  seeking  the  ability  to  operate  under 
the  implementation  of  the  NAFTA  entry 
provisions.  We  are  proposing  to  include 
these  carriers  in  revisions  to  49  CFR  part 
365  that  are  published  elsewhere  in 
todays  Federal  Register.  That  NPRM 
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also  proposes  changes  to  Form  OP- 
KMX). 

For  all  holders  of  Certificates  of 
Registration,  their  Certificates  of 
Registration  would  remain  valid  until 
the  FMCSA  has  acted  on  an  application 
submitted  on  the  Form  OP-2  or  Form 
OP-l(MX).  No  filing  fee  is  required  for 
current  holders  of  a  Certificate  of 
Registration  who  operate  solely  in 
municipalities  in  the  U.S.  on  the  US  - 
Mexico  international  border  or  within 
the  commercial  zones  of  such 
municipalities  and  are  only  updating 
their  application  information.  However, 
if  the  current  holder  of  a  Certificate  of 
Registration  is  requesting  to  expand  the 
territorial  scope  of  its  current  operations 
beyond  this  area,  it  must  submit  a  new- 
application  using  Form  OP-l(MX),  and 
is  subject  to  the  filing  fee.  That 
application  will  be  processed  as  a  new 
application. 

The  FMCSA  proposes  to  modif\'  parts 
368,  387  and  Form  OP-2  as  part  of  our 
implementation  of  the  NAFTA  entry 
provisions.  The  proposed  changes  will 
help  ensure  that  we  receive  adequate 
information  to  assess  a  carrier's  safety 
program  and  its  ability  to  comply  with 
US  safety  standards.  The  changes  will 
also  enable  us  to  maintain  an  accurate 
census  of  registered  carriers.  We  are  also 
seeking  comments  on  the  proposal  to 
reissue  all  existing  Certificates  of 
Registration  and  to  require  current 
holders  of  Certificates  of  Registration  to 
submit  additional  safety  information 
about  their  operations.  We  are 
proposing  revisions  to  part  368  that 
relate  to  the  Form  OP-2  modifications. 
In  addition,  we  are  updating  the 
regulations  as  needed  to  reflect  the 
transfer  of  motor  carrier  regulatory 
functions  ft-om  FHWA  to  FMCSA. 

Finally,  under  the  ICC  Termination 
Act  (Pub.  L.  104-88)  and  the  Motor 
Carrier  Safety  Improvement  Act  (Pub  L 
106-159,  113  Stat.  1767)(December  9. 
1999)  (MCSIA).  the  FMCSA  is  directed 
to  develop  a  new  registration  system  to 
replace,  in  part,  the  current  process.  We 
believe  that  handling  all  applications  by 
Mexican-domiciled  motor  carriers  of 
property  that  want  to  operate  beyond 
the  border  area  under  the  same 
procedures  is  part  of  developing  this 
new  system  of  registration  that  captures 
ail  the  important  information  that  the 
FMCSA  needs  for  ensuring  safety 

This  NPRM  is  one  of  three  proposals 
related  to  carriers  operating  between 
Mexico  and  the  U.S.  published  in 
today's  Federal  Register  Another 
NPR\1  seeks  comments  on  changes  to 
Form  OP-l(MX)  and  49  CFR  part  365. 
The  FMCSA  made  a  conscious  decision 
to  propose  retaining  two  different 
application  forms,  the  OP-2  and  the 


OP-l(MX).  The  third  NPRM  seeks 
comments  on  a  safety  monitoring 
program  for  Mexican  carriers  operating 
in  the  U.S.  These  three  proposals  are 
part  of  a  coordinated  effort  to  assess  and 
monitor  the  safety  performance  of 
Mexican  carriers  before  and  as  they 
operate  in  the  U.S. 

Proposed  Revisions  to  49  CFR  Part  368 

The  titles  to  part  368  and  §  368.1 
would  be  revised  to  more  accurately 
reflect  the  types  of  operations  covered 
under  part  368.  Section  368.1  would  be 
modified  to  clarify'  that  a  vehicle  found 
to  be  operating  beyond  the  authority 
granted  in  the  Certificate  of  Registration 
may  be  ordered  out  of  service  and 
would  be  subject  to  applicable 
penalties.  This  authority  was  added  bv 
section  219  of  MCSIA 

Section  368.2  would  include  only 
definitions  for  the  terms  "interstate 
transportation"  and  "Mexican- 
domiciled  motor  carrier  " 

Existing  §§  368.3,  368.4  and  368.5 
would  be  revised  and  consolidated 
under  a  new  proposed  §  368.3  to  clearly 
describe  the  application  procedures  for 
a  Certificate  of  Registration.  Under  the 
revised  procedures,  an  applicant  would 
be  required  to  submit  a  completed  Form 
BOC-3 — Designation  of  Agents — Motor 
Carriers.  Brokers  and  Freight 
Forwarders,  and  Form  MCS-150-Motor 
Carrier  Identification  Report 
(Application  for  US  DOT  Number)  as 
attachments  to  the  OP-2  application 
form.  Applicants  should  be  aware  that 
under  a  recent  revision.  Form  MCS-150 
must  be  submitted  every  2  years, 
following  the  initial  application  for  a 
Certificate  of  Registration  (65  FR  70509. 
November  24,  2000).  The  Form  OP-2 
itself  would  be  extensively  revised  to 
require  significantly  more  safety 
information. 

Proposed  §  368.4  would  include  a 
new  requirement  for  holders  of 
Certificates  of  Registration  to  notify 
FMCSA  in  writing  of  any  changes  in.  or 
corrections  to.  applicant  information  in 
the  Form  OP-2  as  well  as  any  changes 
in  the  Form  BOC-3 — Designation  of 
Agents — Motor  Carriers.  Brokers  and 
Freight  Forwarders,  within  45  days  of 
the  change  Currently,  there  is  no 
requirement  for  filing  of  updated 
information  after  the  initial  application 
has  been  received.  The  proposed 
requirement  would  assist  FMCSA  in 
keeping  its  information  on  Mexican 
carriers  current.  The  proposed 
requirement  would  not  be  an  annual  re- 
filing. A  carrier  with  no  change  in  status 
would  not  need  to  take  any  action  apart 
from  the  biennial  submission  of  Form 
MCS-150.  A  carrier  who  fails  to  update 
required  information  may  be  subject  to 


suspension  or  revocation  of  its 
Certificate  of  Registration 

Proposed  §  368.5  would  require 
certain  current  holders  of  Certificates  of 
Registration  to  register  using  the  new 
Form  OP-2  and  attached  Forms  BOC-3 
and  MCS-150  However,  no  fee  would 
be  required  for  this  registration.  Current 
holders  of  Certificates  of  Registration 
would  have  a  1-year  period  to  meet  this 
one-time  requirement.  Current 
Certificates  of  Registration  would 
remain  valid  until  the  new  Form  OP-2 
has  been  processed 

Proposed  §  368  6  would  specify  that 
approval  would  require  evidence  in  the 
application  that  the  carrier  is  currently 
registered  with  the  Mexican  Federal 
Government  and  in  databases  that  are 
available  to  the  FMCSA.  This  section 
would  also  make  necessary  technical 
corrections  to  change  references  from 
FHWA  to  FMCSA  and  delete  outdated 
references  to  an  "employee  review 
board  " 

Proposed  §  368.7  would  require  a 
holder  of  a  Certificate  of  Registration  to 
carry  a  copy  of  it  in  the  vehicle  This  is 
an  existing  requirement  that  was 
previously  found  in  §  368  3 

Proposed  §  368.8  would  adopt 
provisions  for  appealing  a  decision 
denying  an  application  and  would  make 
necessary  terminology  changes  from 
FHWA  to  FMCSA 

Proposed  Revisions  to  49  CFR  Part  387 

Part  387  prescribes  the  minimum 
levels  of  financial  responsibility  that 
motor  carriers  must  maintain.  We  are 
proposing  to  revise  §  387  7  to  make  it 
clear  that  the  longstanding  exception 
that  allows  Mexican  carriers  operating 
in  the  border  area  to  hold  only  trip 
insurance  would  be  limited  to  those 
carriers  and  would  not  extend  to  other 
Mexican-owned  or  domiciled  motor 
carriers  operating  under  grants  of 
authority  issued  under  part  365 

Proposed  Revisions  to  Form  OP-2 

The  FMCSA  proposes  extensive 
revisions  to  the  Form  OP-2  The 
FMCSA  proposes  to  add  a  new  section 
to  solicit  additional  information  from 
the  applicant  to  assist  in  identif\'ing  the 
nature  of  the  applicants  existing 
operations  in  the  US  .  if  any,  to  help 
identif)  any  previously  submitted  Form 
MCS-150.  to  verif>-  the  applicant's 
domicile  in  Mexico,  and  to  confirm  that 
the  applicant  holds  a  valid  registration 
from  the  Mexican  Federal  Government 
The  question  regarding  domicile  would 
be  moved  to  the  proposed  new  section 
"Additional  .\pphcant  Information." 
However,  the  proposed  question 
regarding  whether  the  applicant  holds  a 
valid  registration  from  the  Mexican 
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Federal  Government  is  new.  It  is 
proposed  to  ensure  that  only  a  carrier 
who  has  met  Mexican  Federal 
Government  standards  and  regulations 
will  hold  a  U.S.  Certificate  of 
Registration. 

Under  section  219  of  MCSIA.  a 
foreign  carrier  engaging  in 
transportation  in  the  United  States 
without  proper  authorization  may  be 
disqualified  from  operating  commercial 
vehicles  in  the  United  States. 
Accordingly,  applicants  would  be  asked 
to  disclose  whether  any  affiliated 
entities  have  been  disqualified. 

The  proposed  form  would  require  an 
applicant  to  identify  the  type(s)  of 
operations  requested.  The  FMCSA 
would  make  clear  that  use  of  the  Form 
OP-2  and  issuance  of  Certificates  of 
Registration  would  be  limited  to  carriers 
that  would  operate  solely  in  U.S. 
municipalities  along  the  United  States- 
Mexico  border  and  commercial  zones  of 
such  municipalities. 

Additional  information  would  be 
requested  about  insurance  held  by  the 
applicant 

FMCSA  proposes  to  add  a  new 
section  that  would  require  the  applicant 
to  certif>'  that  it  has  a  system  in  place 
to  ensure  compliance  with  applicable 
requirements  covering  driver 
qualifications,  hours  of  service,  drug 
and  alcohol  testing,  vehicle  condition, 
accident  monitoring,  and  hazardous 
materials  transportation.  In  addition, 
FMCSA  proposes  that  the  applicant 
provide  narrative  responses  describing 
how  it  will  monitor  hours  of  service, 
how  it  will  maintain  an  accident  register 
and  what  is  its  monitoring  program. 
This  part  would  also  require  that  the 
applicant  provide  information  including 
the  names  of  individuals  in  charge  of 
the  applicant's  safety  program;  locations 
where  Federal  Motor  Carrier  Safetv 
Regulations  (FMCSRs)  are  maintained, 
names  of  the  individuals  in  charge  of 
drug  and  alcohol  testing  (if  applicable), 
and  the  drug  testing  laboratory  used  (if 
applicable).  The  FMCSA  would  evaluate 
only  those  safety  certifications  that 
apply  to  the  applicant.  For  example,  due 
to  the  weight  of  the  vehicles  thev 
operate,  certain  applicants  would  not  be 
subject  to  the  drug  and  alcohol  testing 
and  CDL  requirements  in  49  CFR  parts 
382  and  383.  respectively,  and  would 
not  be  required  to  certify  compliance 
with  those  regulations.  The  certification 
information  would  enable  FMCSA  to 
evaluate,  upon  initial  application,  the 
safety  compliance  program  of  the 
applicant. 

The  proposed  form  would  require 
household  goods  applicants  to  affirm  a 
willingness  to  offer  arbitration  as  a 


means  of  settling  loss  and  damage 
claims  in  accord  with  U.S.  law. 

The  FMCSA  proposes  to  add  more 
extensive  and  specific  certifications 
regarding  compliance,  including 
compliance  with  Department  of  Labor 
regulations.  Other  parts  of  this 
certification  would  require  the  applicant 
to  affirm  its  willingness  and  ability  to 
provide  the  proposed  service  and  to 
comply  with  all  pertinent  statutory  and 
regulatory  requirements.  It  would 
remind  the  applicant  of  statutory  and 
regulatory  responsibilities,  which  if 
neglected  or  violated,  might  subject  the 
applicant  to  disciplinary  or  corrective 
action  by  FMCSA.  Another  certification, 
derived  from  the  existing  Form  OP-2 
application,  would  highlight  the  need  to 
comply  with  applicable  provisions  of 
the  U.S.  Internal  Revenue  Code  relating 
to  payment  of  the  Heav^  Vehicle  Use 
Tax.  An  additional  certification  would 
ensure  that  the  applicant  understands 
that  the  agents  for  service  of  process 
designated  on  the  Form  BOC-3  would 
also  be  deemed  the  applicant's 
representative  in  the  United  States  for 
service  of  judicial  process  and  notices 
under  49  U  S.C.  13304  and 
administrative  notices  under  49  U.S.C. 
13303.  Finally,  the  applicant  would 
affirm  that  it  is  not  currently 
disqualified  from  operating  a 
commercial  motor  vehicle  in  the  United 
States  under  the  provisions  of  MCSIA. 

The  FMCSA  will  conduct  workshops 
and  also  provide  written  material,  such 
as  handbooks,  to  help  the  Mexican 
applicants  understand  the  various 
requirements  and  the  proper  way  to 
complete  the  applications. 

Request  for  Comments 

The  FMCSA  solicits  comments  from 
the  public  on  all  aspects  of  this 
proposal,  specifically  the  proposals  to: 

(1)  Require  new  applicants  for,  and 
current  holders  of.  Certificates  of 
Registration  to  submit  the  revised  Form 
OP-2: 

(2)  Require  new  applicants  and 
current  holders  of  Certificates  of 
Registration  to  attach  to  the  revised 
Form  OP-2  a  newly  completed  Form 
BOC-3 — Designation  of  Agents — Motor 
Carriers,  Brokers  and  Freight 
Forwarders; 

(3)  Require  new  applicants  and 
current  holders  of  Certificates  of 
Registration  to  attach  to  the  revised 
Form  QP-2  a  newly  completed  Form 
MCS-150-Motor  Carrier  Identification 
Report  (Apphcation  for  U.S.  DOT 
Number);  and 

(4)  Establish  for  all  holders  of 
Certificates  of  Registration  a 
requirement  for  prompt  updates 
concerning  carrier  operations,  current 


addresses,  and  Form  BOC-3  agents  for 
service  of  process  information. 

The  FMCSA  further  solicits  comments 
on  the  desirabilitv  of  combining  Form 
OP-2  and  Form  OP- 1( MX). 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  I  Regulatory 
Planning  and  Review]  and  Department 
of  Transportation  Regulatory  Policies 
and  Procedures 

The  FMCSA  has  determined  that  this 
action  is  a  significant  regulator,'  action 
within  the  meaning  of  Executive  Order 
12866,  and  is  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26, 
1979).  It  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  It  is 
anticipated  that  the  economic  impact  of 
the  proposals  in  this  rulemaking  would 
be  minimal.  The  new  or  revised  Form 
OP-2,  while  intended  to  foster  and 
contribute  to  safety  of  operations, 
adherence  to  U.S.  law  and  regulations, 
and  compliance  with  U.S.  insurance 
and  tax  payment  requirements  on  the 
part  of  Mexican  carriers,  would  impose 
little  additional  expense  upon  public 
agencies  or  the  motoring  public. 

Nevertheless,  the  subject  of  safe 
operations  by  Mexican  carriers  in  the 
United  States  will  likely  generate 
considerable  public  interest  within  the 
meaning  of  Executive  Order  12866.  The 
manner  in  which  the  FMCSA  carries  out 
its  safety  oversight  responsibilities  with 
respect  to  this  international  motor 
carrier  transportation  may  be  of 
substantial  interest  to  the  domestic 
motor  carrier  industry,  the  Congress, 
and  the  public  at  large.  A  copy  of  the 
Regulatory  Evaluation  prepared  for  the 
three  companion  NPRMs  published  in 
today's  Federal  Register  is  in  the 
docket. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
(Pub.  L.  96-354,  5  U.S.C.  601-612),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  and  Fairness 
Act  (Pub.  L.  104-121),  requires  federal 
agencies  to  analyze  the  impact  of 
rulemakings  on  small  entities,  unless 
the  Agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  FMCSA  is  issuing  this  NPRM 
because  of  the  planned  implementation 
of  the  NAFTA's  motor  carrier  access 
provisions.  A  NAFTA  dispute 
resolution  tribunal  recently  ruled  that 
the  United  States  violated  NAFTA  by 
failing  to  allow  any  Mexican  carriers 
greater  access  to  the  United  States. 
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Mexican  carriers  would  be  subject  to 
the  same  safety  regulations  as  domestic 
carriers  when  operating  in  the  U.S.  The 
FMCSA's  enforcement  of  the  FMCSRs 
has  become  increasingly  data  dependent 
in  the  last  several  years.  Several 
programs  have  been  put  in  place  to 
continually  analyze  crash  rates,  out-of- 
service  (OOS)  rates,  compliance  review 
records,  and  other  data  sources  to  allow 
the  agency  to  focus  on  high-risk  carriers 
This  strategy  is  only  effective  if  the 
FMCSA  has  adequate  data  on  carriers' 
size,  operations,  and  history.  We  do  not 
currently  have  this  type  of  information 
on  Mexican  carriers.  We  do  not  have 
abundant  information  on  their  safety 
record,  OOS  rates,  or  other  overall 
safety.  Thus,  a  key  component  of  this 
proposal  is  the  requirement  that  holders 
of  Certificates  of  Registration  must 
complete  a  Form  MCS-150  biennially, 
and  notify  the  FMCSA  of  corrections  to 
or  changes  in  applicant  information  on 
the  Form  OP-2  as  well  as  changes  in  the 
Form  BOC-3  within  45  days  of  the 
change.  This  would  enable  the  FMCSA 
to  better  monitor  these  carriers,  and  to 
quickly  determine  whether  their  safety 
or  OOS  rate  changes. 

The  objective  of  this  proposal  is  to 
help  determine  the  capability  of  certain 
Mexican  carriers  to  operate  safely  in  the 
United  States.  The  proposal  describes 
what  additional  information  Mexican 
carriers  would  have  to  submit. 

This  proposal  would  primarily  affect 
Mexican-domiciled  small  motor  carriers 
who  wish  to  wish  to  operate  solely 
within  U.S.  municipalities  and 
commercial  zones  on  the  U.S. -Mexico 
border.  The  amount  of  information  these 
carriers  would  have  to  supply  to  the 
FMCSA  has  been  increased,  and  we 
estimate  that  it  would  take  4  hours  to 
complete  each  form  after  compiling  the 
necessary  information. 

The  number  of  carriers  subject  to  the 
proposals  in  this  rule  and  the  two 
companion  rules  published  elsewhere 
in  today's  Federal  Register  is  the  sum 
of  those  currently  operating  within  the 
United  States  and  those  who  apply  for 
authority  in  the  future.  First,  we 
estimated  the  number  of  Mexican 
carriers  already  operating  within  the 
United  States.  Most  of  these  carriers 
currently  have  operating  authority  and 
would  merely  be  required  to  re-file 
using  the  revised  forms.  To  continue 
operations  solely  within  the  border  area 
as  proposed  in  this  rule,  carriers  would 
re-file  the  revised  Form  OP-2.  To  take 
advantage  of  NAFTA's  liberalized 
access  provisions,  these  carriers  would 
re-file  using  the  revised  Form  OP-l(MX) 
(see  the  rulemaking  Application  by 
Certain  Mexican  Motor  Carriers  to 
Operate  Beyond  U.S.  Municipalities  and 


Commercial  Zones  on  the  U.S. -Mexico 
Border  published  elsewhere  in  today's 
Federal  Register.) 

The  FMCSA's  Office  of  Data  Analysis 
and  Information  Systems  developed  a 
file  comprised  of  Mexican  carriers  that 
have  recently  operated  in  the  United 
States.  As  of"lanuar\'  2001,  this  file 
contained  11,787  Mexican  motor 
carriers  (2.3%  of  the  500,000  carriers 
listed  in  the  FMCSA  Motor  Carrier 
Management  Information  System 
(MCMIS)  census  file).  It  includes 
Mexican  carriers  with  operating 
authority,  carriers  who  have  a  DOT 
number  but  not  authority,  carriers  with 
both  a  DOT  number  and  operating 
authority,  and  other  carriers  that  the 
Agency  believes  are  operating  in  the 
United  States  with  neither  operating 
authority  nor  a  DOT  number  These 
latter  carriers  are  those  who  have  been 
subject  to  a  roadside  inspection  in  the 
United  States  at  some  point  in  the  last 
3  years. 

It  has  been  suggested  that  many  of 
these  Mexican  carriers  no  longer  operate 
in  the  United  States.  The  FMCSA 
calendar  year  2000  MCMIS  inspection 
and  accident  database  identifies 
approximately  4,500  Mexican  motor 
carriers.  The  FMCSA  also  verified  that 
approximately  10.000  Mexican  carriers 
currently  have  operating  authority. 
Therefore,  we  constructed  three 
different  baseline  scenarios  for  the 
number  of  Mexican  carriers  currently 
operating  in  the  United  States,  a  low 
(4,500),  medium  (9,500)  and  high 
(11,787)  scenario. 

The  second  step  in  figuring  out  the 
total  number  of  Mexican  carriers  subject 
to  these  proposals  is  to  determine  how 
many  new  carriers  will  request  authority 
under  the  proposals.  Approximately 
1,600  Mexican  carriers  have  filed  a 
Form  OP-2  annually  over  the  last 
several  years  (and  a  similar  number 
have  been  granted).  Only  190  OP-l(MX) 
applications  are  pending,  as  Mexican 
carriers  stopped  filing  these  forms  when 
it  became  clear  that  these  forms  were 
not  being  processed.  For  the  high 
estimate,  the  FMCSA  assumes  that  this 
number  will  double  to  3.200  in  the  first 
year  after  this  proposal  becomes  a  final 
rule,  and  then  fall  to  2.500  applicants 
per  year  for  the  following  9  years.  As  in 
the  case  of  domestic  carriers,  the  annual 
applicant  number  may  include  carriers 
that  go  out  of  business  and  subsequently 
re-enter  the  market.  For  the  lower  and 
middle  estimates,  we  estimate  that  there 
will  be  500  new  applicants  the  first 
year,  and  then  200  per  year  thereafter. 
This  translates  into  approximately 
15,000  applicants  in  the  first  year  for  the 
high  estimate,  10,000  for  the  medium 
estimate,  and  5.000  for  the  low  estimate 


As  was  noted  above,  the  FMCSA 
estimates  that  more  than  500,000  motor 
carriers  are  currently  operating  in  the 
United  States, 

We  estimate  that  it  takes  4  hours  to 
complete  each  form.  As  was  noted 
above,  the  vast  majority  of  Mexican 
motor  carriers  currently  operating  in  the 
United  States  have  OP-2  authority  We 
estimate  that  half  of  all  these  carriers 
will  switch  to  OP-l(MX)  authority, 
while  the  other  half  will  continue 
operating  within  U.S,  municipalities 
and  commercial  zones  on  the  US  — 
Mexico  border  We  assume  that  the  new 
carriers  will  be  more  likely  than  current 
carriers  to  apply  for  OP-2  authority, 
since  most  of  the  large  carriers  who 
would  presumably  benefit  from 
expanded  US.  operations  are  already 
operating  in  US  municipalities  and 
commercial  zones  on  the  US — Mexico 
border  under  OP-2  authority  While 
some  new  applicants  will  also  want  to 
take  advantage  of  the  opportunity  to 
operate  throughout  the  United  States, 
many  will  not  have  the  financial  and 
administrative  wherewithal  to  benefit 
from  the  enlarged  operations  allowed 
Accordingly,  the  FMCSA  estimates  that 
three  quarters  (75%)  of  all  new 
applicants  will  apply  for  OP-2 
authority  with  one  quarter  (25%) 
requesting  OP-l(MX)  authority 
Nonetheless,  changing  this  value  would 
have  no  impact  on  the  analysis  since  the 
costs  of  completing  the  two  forms  are 
identical. 

A  review  of  the  MCMIS  census  file 
reveals  that  the  vast  majority  of  Mexican 
carriers  are  small.  For  Mexican  carriers 
with  any  trucks,  the  mean  number  of 
trucks  was  5  1   That  mean  was  pulled 
up  by  a  small  number  of  large  carriers. 
Seventy-five  (75J  percent  of  Mexican 
carriers  had  three  or  fewer  trucks,  and 
the  95th  percentile  carrier  had  only  15 
trucks. 

These  proposals  should  not  have  any 
impact  on  small  U.S.  based  motor 
carriers. 

The  regulatory  evaluation  includes  a 
description  of  the  recordkeeping  and 
reporting  requirements  of  these 
proposals.  Under  the  revised 
procedures,  an  Applicant  would  be 
required  to  submit  a  completed  Form 
BOC-3 — Designation  of  .\gents — Motor 
Carriers.  Brokers  and  Freight 
Forwarders,  and  Form  MCS-150-Motor 
Carrier  Identification  Report 
(Application  for  US  DOT  .Number)  as 
attachments  to  the  OP-2  or  OP-l(MX) 
application  form.  In  addition,  Mexican 
carriers  would  update  the  FMCSA  of 
certain  information  changes. 

The  Form  MCS-150  is  approximately 
two  pages  long.  In  addition  to  requiring 
basic  identifying  information,  it  requires 
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that  carriers  state  the  type  of  operation 
they  run,  the  number  of  vehicles  and 
drivers  they  use.  and  the  types  of  cargo 
they  haul.  The  Form  BOC-3  merely 
requires  the  name,  address  and  other 
information  for  a  domestic  agent  to  be 
contacted  if  the  FMCSA  needs  to 
contact  the  motor  carrier.  The  proposals 
also  include  other  modest  changes  in 
the  OP-l(MX)  and  OF-2  forms. 

The  FMCSA  did  not  propose  any 
different  requirements  or  timetables  for 
small  entities.  As  noted  above,  we  do 
not  believe  these  requirements  would  be 
onerous,  with  the  carriers  required  to 
spend  4  hours  to  complete  the  relevant 
lorms.  Mexican  carriers  would  onlv  be 
required  to  complete  forms  that  most 
domestic  U.S.  carriers  already  are 
required  to  submit. 

The  FMCSA  would  not  consolidate  or 
simplify'  the  compliance  and  reporting 
requirements  for  small  carriers.  As 
noted  above,  small  U.S.  carriers  already 
have  to  comply  with  the  similar 
paperwork  requirements  of  part  365. 
Given  the  compelling  interest  in 
guaranteeing  the  safety  of  Mexican 
carriers  operating  in  the  United  States, 
and  the  fact  that  the  majority  of  these 
carriers  are  small  entities,  no  special 
changes  were  proposed 

The  FMCSA  cannot  exempt  small 
carriers  from  these  proposals  without 
seriously  diminishing  the  agency's 
ability  to  ensure  the  safe  operations  of 
Mexican  carriers.  The  majority  of 
Mexican  carriers  operating  in  the  U.S. 
would  be  small;  exempting  them  would 
have  the  same  impact  as  not  issuing 
these  proposals.  Therefore,  FMCSA 
certifies  that  this  proposed  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104^;  2  U.S.C.  1532) 
requires  each  agency  to  assess  the 
effects  of  its  regulatory  actions  on  State, 
local,  and  tribal  governments  and  the 
private  sector  Any  agency  promulgating 
a  final  rule  likely  to  result  in  a  Federal 
mandate  requiring  expenditures  by  a 
State,  local,  or  tribal  government  or  by 
the  private  sector  of  SlOrtmillion  or 
more  in  any  one  year  must  prepare  a 
written  statement  incorporating  various 
assessments,  estimates,  and  descriptions 
that  are  delineated  in  the  Act.  The 
FMCSA  has  determined  that  the 
changes  proposed  in  this  rulemaking 
would  not  have  an  impact  of  SlOO 
million  or  more  in  any  one  vear. 

Executive  Order  12988  (Civil  justice 
Reform  I 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 


Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity  and  reduce  burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.  O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Executive  Order  13132  (Federalism 
Assessment) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  dated  August  4, 
1999  (64  FR  43255,  August  10,  1999). 
Consultation  with  States  is  not  required 
when  a  rule  is  required  by  statute.  The 
FMCSA,  however,  has  determined  that 
this  action  would  not  have  significant 
Federalism  implications  or  limit  the 
policymaking  discretion  of  the  States. 
Comments  on  this  conclusion  are 
welcome  and  should  be  submitted  to  the 
docket. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Executive  Order  13166  (Limited  English 
Proficiency) 

Executive  Order  13166.  Improving 
Access  to  Services  for  Persons  With 
Limited  English  Proficiency,  requires 
each  Federal  agency  to  examine  the 
services  it  provides  and  develop 
reasonable  measures  to  ensure  that 
persons  limited  in  their  English 
proficiency  can  meaningfully  access 
these  services  consistent  with,  and 
without  unduly  burdening,  the 
fundamental  mission  of  the  agency.  The 
FMCSA  plans  to  provide  a  Spanish 
translation  of  the  application 
instructions  incorporated  within  the 
Form  OP-2  application.  We  believe  that 


this  action  complies  with  the  principles 
enunciated  in  the  Executive  Order. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (49  U.S.C.  3501-3520). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct,  sponsor  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this 
proposal  would  impact  a  currently 
approved  information  collection.  OMB 
No.  2126-0019. 

This  proposal  will  not  have  any 
impact  on  information  collection  OMB 
No.  2126-0015.  entitled,  "Designation 
of  Agents,  Motor  Carriers,  Brokers  and 
Freight  Forwarders."  This  currently 
approved  collection  covers  the  Form 
BOC-3.  The  current  estimates  of  annual 
filings  include  the  minimal  additional 
Mexican  motor  carriers  who  would  be 
filing  updated  information  on  the  Form 
BOC-3. 

The  OMB  has  approved  the 
information  collection  requirements  on 
Form  OP-2  under  the  control  number 
2126-0019.  titled  "Application  for 
Certificate  of  Registration  for  Foreign 
Motor  Carrier  and  Foreign  Motor  Private 
Carriers  Under  49  U.S.C.  13902(c)." 
This  includes  approval  for  "Form  OP- 
2 — Application  for  Certificate  of 
Registration  for  Foreign  Motor  Carriers 
and  Foreign  Motor  Private  Carriers 
Under  49  U.S.C.  13902(c)".  approved  for 
2.000  burden  hours  (1,000  respondents 
per  year  @  2  hours  each  to  complete  the 
form).  The  FMCSA  proposes  to  change 
the  form  title  to  Form  OP-2 — 
Application  for  Certificate  of 
Registration  for  Foreign  Motor  Carriers 
and  Foreign  Private  Carriers  Under  49 
U.S.C.  13902." 

The  Regulatory*  Evaluation  for  this 
proposal  uses  a  numerical  range  to 
estimate  the  number  of  Mexican  carriers 
anticipated  to  request  OP-2  or  OP- 
1(MX)  authority  under  this  proposal  and 
a  companion  rule  published  elsewhere 
in  today's  Federal  Register  (see  NPRM 
titled  Application  by  Certain  Mexican 
Motor  Carriers  to  Operate  Beyond  U.S. 
Municipalities  and  Commercial  Zones 
on  the  U.S.-Mexico  Border.].  We 
estimate  the  number  of  applicants  to 
range  between  a  low  estimate  of  5,000, 
a  medium  estimate  of  10,000  or  a  high 
estimate  of  15.000  applicants.  Please 
reference  the  Regulatory'  Flexibility  Act 
analysis  in  this  document  or  the 
Regulatory'  Evaluation  for  this 
rulemaking  for  a  detailed  discussion  on 
how  these  estimates  were  derived.  This 
analysis  is  based  upon  the  high  estimate 
(15,000)  since  that  number  enables  the 
FMCSA  to  assess  the  maximum 
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information  collection  burden  to 
respondents, 

The  FMCSA  estimatesd  in  the 
regulatory  evaluation  that  11,787 
Mexican  carriers  are  currently  operating 
in  the  United  States  and  are  categorized 
as  follows:  Mexican  carriers  operating 
pursuant  to  OP-2  Certificates  of 
Registration;  Mexican  carriers  that 
previously  filed  an  OP-l(MX) 
application;  and  Mexican  carriers 
assigned  DOT  numbers  and  no  OP 
authority  or  operating  without 
appropriate  authorization.  The  Agency 
estimates  that  half  of  the  11,787 
Mexican  carriers  (or  5.894)  known  to  be 
now  operating  in  the  U.S.  will  switch  to 
OP-l(MX)  authority,  while  the  other 
half  will  continue  operating  pursuant  to 
OP-2  authority. 

Based  upon  the  high  estimate 
scenario,  the  FMCSA  anticipates  3,200 
first-time  applicants  for  either  OP-2  or 
OP-l(MX)  authority  in  the  first  year  that 
this  proposal  becomes  a  final  rule,  and 
2.500  applicants  annually  in  subsequent 
years.  The  agency  estimates  that  75 
percent  of  the  first  year  new  applicants 
(2.400)  would  file  a  Form  OP-2;  and  75 
percent  of  the  subsequent-year  new 
applicants  (1.875  einnually)  would  file  a 
Form  OP-2. 

We  assume  that  first-time  applicants 
will  be  more  likely  than  current  carriers 
to  apply  for  OP-2  authority,  since  most 
of  the  large  carriers  who  would 
presumably  benefit  from  expanded  U.S. 
operations  are  already  operating  in  the 
border  commercial  zones  pursuant  to 
OP-2  authority.  While  some  new 
applicants  may  also  want  to  take 
advantage  of  the  opportunity  to  operate 
throughout  the  United  States,  many  will 
not  have  the  financial  and 
administrative  wherewithal  or  resources 
to  benefit  from  the  enlarged  operations 
allowed. 

This  proposal  would  also  require 
Mexican  carriers  to  submit  corrections 
to  or  changes  in  the  OP-2  applicant 
information  within  45  days  of  the 
change.  For  changes  and  updates,  the 
agency  anticipates  that  in  the  first  year, 
2.765  carriers  would  file  updates  or 
changes  to  the  Form  OP-2.  In 
subsequent  years,  approximately  625 
carriers  would  file  updates  or  changes  to 
the  Form  OP-2.  The  FMCSA  estimates 
that  it  would  take  30  minutes  to  fill  out 
a  form  to  request  changes. 

Therefore,  the  FMCSA  estimates  an 
adjusted  burden  hour  calculation  for  the 
Form  OP-2  as  follows: 

Mexican  carrier  re-filings  or  initial 

filings  of  the  Form  OP-2: 
(in  first  year,  known  carriers):  5,894  x 

4  hrs  per  form  =  23,576  hrs 
(in  first  year,  first-time  applicants): 


2,400  X  4  hrs  per  form  =  9.600  hrs 
(in  subsequent-years,  first-time 
applicants):  1,875  x  4  hrs  per  form 
=  7.500  hrs 
Updates/Changes: 

(all  in  first  year):  2,765  x  30  min.  per 

form  =  1,383  hrs 
(all  in  subsequent  years):  625  x  30 

min.  per  form  =  313  hrs 
Therefore,  the  total  burden  hours  for 
this  information  collection  in  the  first 
year  is  34.559  [(23.576  *  9,600  =  33,176) 
+  1,383];  and  7,813  in  subsequent  years 
[7,500-1-313]. 
OMB  Control  Number:  2126-0019. 
Title:  Application  for  Certificate  of 
Registration  for  Foreign  Motor  Carrier 
and  Foreign  Motor  Private  Carriers 
Under  U.S.C  13902. 
Respondents:  Foreign  motor  carriers. 
Estimated  Annual  Hour  Burden  for 
this  NPRM:  Year  1  =  34,559  hours; 
Subsequent  years  =  7,813  hours. 

National  Environmental  Policy 

The  agency  has  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  under  DOT  Order  5610. IC 
(September  18.  1979)  that  this  action 
does  not  require  any  environmental 
assessment.  An  environmental  impact 
statement  is.  therefore,  not  required. 

List  of  Subiects 

49  CFR  Part  368 

Administrative  practice  and 
procedure.  Highways  and  roads. 
Insurance.  Motor  Carriers  of  property. 

49  CFR  Part  38? 

Freight  forwarders,  Highways  and 
roads.  Motor  carriers.  Surety  bonds. 

For  the  reasons  set  forth  m  the 
preamble,  the  FMCSA  proposes  to 
amend  49  CFR  parts  368  and  387  as 
follows: 

1.  Revise  part  368  to  read  as  follows; 

PART  368— APPLICATION  FOR  A 
CERTIFICATE  OF  REGISTRATION  TO 
OPERATE  IN  MUNICIPALITIES  IN  THE 
UNITED  STATES  ON  THE  UNITED 
STATES-MEXICO  INTERNATIONAL 
BORDER  OR  WITHIN  THE 
COMMERCIAL  ZONES  OF  SUCH 
MUNICIPALITIES 

Sec. 

368.1  Certificate  of  registration. 

368.2  Definitions. 

368.3  Applying  for  a  certificate  of 
registration. 

368.4  Requirement  to  notif>'  of  change  in 
applicant  information. 

368.5  Re-registration  of  certain  carriers 
holding  certificates  of  registration. 

368.6  Review  of  the  application. 

368.7  Requirement  to  carry  certificate  of 
regisU-ation  in  the  vehicle. 


368,8     Appeals. 

Appendix  A  to  Part  368— Form  OP-2— 
Application  for  Certificate  of  Registration 
for  Foreign  Motor  Carriers  and  Foreign 
Private  Carriers  Under  49  U.S.C.  13902 

Authority:  49  U.S.C.  13301  and  13902: 
Pub.  L.  106-159.  113  Stat.  1748;  and  49  CFR 
1.73. 

§  368.1     Certificate  of  registration. 

(a)  A  Mexican-domiciled  motor 
carrier  must  apply  to  the  FMCSA  and 
receive  a  Certificate  of  Registration  to 
provide  interstate  transportation  in 
municipalities  in  the  United  States  on 
the  United  States-Mexico  international 
border  or  within  the  commercial  zones 
of  such  municipalities  as  defined  in  49 
U.S.C.  13902(c)(4)(A) 

(b)  A  Certificate  of  Registration 
permits  only  interstate  transportation  of 
property  in  municipalities  in  the  United 
States  on  the  United  States-Mexico 
international  border  or  within  the 
commercial  zones  of  such 
municipalities.  A  holder  of  a  Certificate 
of  Registration  who  operates  a  vehicle 
beyond  this  area  is  subject  to  applicable 
penalties  and  the  vehicle  may  be  placed 
out  of  service 

§368.2    Definitions. 

Interstate  transportation  means 
transportation  described  at  49  U  S.C. 
13501.  and  transportation  in  the  United 
States  otherwise  exempt  from  the 
Secretary's  jurisdiction  under  49  U.S.C. 
13506(b)(1). 

Mexican-domiciled  motor  carrier 
means  a  motor  carrier  of  property  whose 
principal  place  of  business  is  located  in 
Mexico 

§  368.3    Applying  for  a  certtf tcate  of 
registration. 

(a)  If  you  wish  to  obtain  a  Certificate 
of  Registration  under  this  part,  you  must 
submit  an  application  that  consists  of: 
Form  OP-2 — Application  for  Mexican 
Certificate  of  Registration  for  Foreign 
Motor  Carriers  and  Foreign  Private 
Carriers  Under  49  U.S.C  13902.  Form 
MCS-150 — Motor  Carrier  Identification 
Report,  and  Form  BOC-3 — Designation 
of  Agents — Motor  Carriers.  Brokers  and 
Freight  Forwarders. 

(b)  The  FMCSA  will  only  process 
your  application  for  a  Certificate  of 
Registration  if  it  meets  the  following 
conditions: 

(1)  The  application  must  be 
completed  in  English. 

(2)  The  information  supplied  must  be 
accurate  and  complete  in  accordance 
with  the  instructions  to  the  Form  OP- 
2,  Form  MCS-150  and  Form  BOC-3 

(3)  The  application  must  include  all 
the  required  supporting  documents  and 
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applicable  certificaticns  set  forth  in  thf 
instructions  to  the  Form  QP-2.  Form 
MCS-150  and  Form  BOC-3 

(4)  The  application  must  include  the 
filing  fee  pavable  to  the  FMCSA  in  the 
amount  set  forth  in  49  CFR  ^i  360.3(f)(1); 
and 

(5)  The  application  must  be  signed  by 
the  applicant 

(c)  If  vou  fail  to  furnish  the  complete 
application  as  described  under 
paragraph  fb)  of  this  section  vour 
application  may  be  rejected 

(d)  If  you  submit  false  information 
under  this  section,  you  will  be  subject 
to  applicable  Federal  penalties. 

(e)  You  must  submit  the  application 
to  the  address  provided  in  the 
instructions  to  the  Form  OP-2 

(f)  You  may  obtain  the  application 
described  in  paragraph  (a)  of  this 
section  from  any  FMCSA  Division 
Office  or  download  it  from  the  FMCSA 
web  site  at:  http://www, fmcsa.dot.gov 
factsfigs/formspubs.htm.  Form  OP-2  is 
also  published  in  Appendix  A  to  this 
part.  * 

§  368.4    Requirement  to  notify  of  change  in 
applicant  information. 

(a)  You  must  notifv'  the  FMCSA  of  anv 
changes  or  corrections  to  the 
information  in  Parts  I,  lA  or  II  submitted 
on  the  Form  OP-2  or  the  Form  BOC-3— 
Designation  of  Agents — Motor  Carriers. 
Brokers  and  Freight  Forwarders  during 
the  application  process  or  while  you 
have  a  Certificate  of  Registration.  You 
must  notif>'  the  FMCSA  in  writing 
within  45  days  of  the  change  or 
correction, 

(h)  If  you  fail  to  comply  with 
paragraph  (a)  of  this  section,  the  FMCSA 
may  suspend  or  revoke  the  Certificate  of 
Registration  until  you  meet  those 
requirements 


§  368.5     Re-registration  of  certain  carriers 
holding  certificates  of  registration. 

(a)  Each  holder  of  a  Certificate  of 
Registrittion  that  permits  operations 
only  in  municipalities  in  the  United 
States  along  the  United  States-Mexico 
international  border  or  in  commercial 
zones  of  such  municipalities  issued 
prior  to  [Insert  date  of  publication  of 
final  rule  m  the  Federal  Register.]  who 
wishes  to  continue  solely  in  those 
operations  must  submit  an  application 
according  to  procedures  established 
under  <?  368  3  of  this  part,  except  the 
filing  fee  in  paragraph  fb)(4)  of  that 
section  is  waived.  You  must  file  your 
application  by  [Insert  date  1  year  after 
date  of  publication  affinal  rule  in  the 
Federal  Register  ]. 

(b)  The  FMCSA  mav  suspend  the 
Certificate  of  Registration  of  anv 
applicable  holder  that  fails  to  comply 
with  the  procedures  set  forth  in  this 
sect  ion- 
ic) Certificates  of  Registration  issued 

prior  to  [Insert  date  of  publication  of 
final  rule  in  the  Federjil  Register.] 
would  remain  valid  until  the  OP~2 
application  filed  according  to  paragraph 
(a)  of  this  section  is  processed. 

§  368.6    Review  of  the  application. 

(a)  The  Federal  Motor  Carrier  Safety 
.\dministration  will  review  the 
application  for  correctness, 
completeness,  and  adequacy  of 
information.  Minor  errors  will  be 
corrected  without  notice  to  the 
applicant.  Incomplete  applications  will 
be  rejected. 

(b)  Compliance  will  be  determined 
solely  on  the  basis  of  the  application, 
required  attachments,  and  the  safety 
fitness  of  the  applicant  as  determined  by 
the  information  supplied  in  the 
application,  including  evidence  that  the 
applicant,  its  vehicles  and  drivers  are 
registered  with  the  Federal  Government 


of  Mexico  and  included  in  Mexican 
electronic  databases  that  are  available 
for  inspection  by  the  FMCSA. 

(c)  If  the  applicant  does  not  require  or 
is  not  eligible  for  a  Certificate  of 
Registration,  the  FMCSA  will  deny  the 
application  and  notify  the  applicant 

(d)  If  the  FMCSA  grants  the 
application,  it  will  issue  a  Certificate  of 
Registration. 

(1)  The  Certificate  of  Registration  will 
permit  operations  only  in  U.S. 
municipalities  and  commercial  zones 
adjacent  to  the  United  States-Mexico 
border. 

(2)  The  Certificate  of  Registration  will 
be  conditioned  upon  completion,  to  the 
satisfaction  of  FMCSA.  of  a  safety 
review  under  §  385.215  of  this  title 
within  18  months  of  the  date  of  the 
Certificate. 

(e)  Notice  of  the  authority  sought  will 
not  be  published  in  either  the  Federal 
Register  or  the  FMCSA  Register. 
Protests  or  comments  will  not  be 
allowed.  There  will  be  no  oral  hearings. 

§  368.7     Requirement  to  carry  certificate  of 
registration  in  the  vehicle. 

A  holder  of  a  Certificate  of 
Registration  must  maintain  a  copy  of  the 
Certificate  of  Registration  in  any  vehicle 
providing  treinsportation  service  within 
the  scope  of  the  Certificate. 

§  368.8    Appeals. 

An  applicant  has  the  right  to  appeal 
denial  of  the  application.  The  appeal 
must  be  in  writing  and  specify  in  detail 
why  the  agency's  decision  to  deny  the 
application  was  wrong.  The  appeal  must 
be  filed  with  the  Director,  Data  Analysis 
and  Information  Systems  within  20  days 
of  the  date  of  the  letter  denying  the 
application.  The  decision  of  the  Director 
will  be  the  final  agency  order. 
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Appendix  A  to  Part  368 — Form  OP-2 — Application  for  Certificate  of  Registration  for  Foreign  Motor  Carriers  and  Foreign 

Private  Carriers  Under  49  L.S.C.  13902 


o 

U.S.  Department 
of  Transportation 

Federal  Motor  Carrier 
Safety  Administration 


^orr-  App'cved 

0MB  No.  2126-00^9 

Expires  on  00/00/00 


Instructions  for  completing  Form  OP-2  Application  for  Mexican  Certificate 
of  Registration  for  Foreign  Motor  Carriers  and  Foreign  Private  Carriers 

Under  49  U.S.C.  13902 

Please  'eac  these  "structtc-s  De'ce  conp  et,r,g  the  application  'orm    Retai-"  re  nstr^c;  o-s 
and  a  copy  of  the  con-plete  application  for  your  records.  These  instructions  wi:^  ass.st  yo„  ' 
preparing  an  accurate  and  complete  application'    Applications  that  do  "^ot  contain  the  requrec 
information  w:li  be  rejected  anc  may  'es^it  in  a  loss  of  the  application  fee    The  application  must 
be  completed  in  English  and  typed  or  pnnted  m  ink    if  addtionsi  space  is  neeaed  to  p'ovioe  a 
response  to  any  item,  use  a  separate  sheet  o^  paper    identify  applicant  on  eacn  supplemental 
page  and  '■efe''  to  the  sectioi"  anc  -tern  number  i"  the  application  for  each  '■espouse 

Purpose  of  this  application  form; 


This  Form  OP-2  is  required  to  be  filed  by  foreign  (Mexican)  motor  carriers  and 
motor  private  carriers  who  wish  to  register  to  transport  property  only  in 
municipalities  in  the  United  States  on  the  United  States-Mexico  intemationat 
border  or  within  the  commercial  zones  of  such  municipalities. 

This  form  is  also  required  to  be  utilized  by  Mexican  for-hire  and  private  motor 
carriers  that  hold  a  Certificate  of  Registration  from  the  former  Interstate 
Commerce  Commission,  the  Federal  Highway  Administration,  the  Office  of  Motor 
earner  Safety  or  the  Federal  Motor  Carner  Safety  Administration  issued  before 
rinsert  date  of  publication  of  final  rule  in  Federal  Register]  with  a  temitonal 
scope  of  operations  limited  to  municipalities  in  the  United  States  on  the  United 
States-Mexico  international  border  or  within  the  commercial  zones  of  such 
municipalities  and  are  required  to  supplement  the  information  in  their  onginal 
applications  by  completing  and  re-filing  the  revised  Fonm  OP-2. 

This  form  shoula  not  be  used  for  registration  by  Mexican  ^or-hire  and  pnvate 
motor  carriers  to  perform  transportation  in  the  United  States  beyond  the 
commercial  zones  of  municipalities  on  the  international  border,  by  United  States 
based  enterprises,  owned  or  controllec  by  Mexican  nationals,  providing  truck 
serv/ices  for  the  transportation  of  international  cargo  within  the  United  States  as 
permitted  under  provisions  of  the  North  American  Free  T-ade  Agreement 
(NAFTA),  nor  by  ca.Tiers  previously  issued  a  Certificate  of  Registration  that 
authorized  operations  beyond  border  municipalities  and  their  respective 
commercial  zones.  To  reg  star  L-^de^  NAF'^A,  or  to  reregister  operations  beyond 
commercial  zones,  you  shcuic  instead  complete  and  file  Form  OP-I(MX)    Tc 
apply  for  authority  to  establish  U.S. -based  enterprises,  owned  o^  controlled  by 
Mexican  nationals,  providing:  (1 )  truck  services  for  the  transportation  cf 
international  cargo  within  the  United  States,  or  (2)  pomt-to-Domt  bus  ser^^ices  in 
the  United  States,  in  accordance  with  NAFTA  provisions,  complete  and  file  Form 
OP-1  orOP-1(P),  respectively. 
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What  TO  file:  j 

All  applicants  must  submit  the  foilowing; 

1 .  An  original  and  one  copy  of  a  completed  revised  Form  OP-2,  Application  for 
Certificate  of  Registration  for  Foreign  Motor  Garners  and  Foreign  Motor 
Private  Carriers,  with  all  necessary  attachments  and  statements. 

2.  A  signed  and  dated  Form  BOC-3,  Designation  of  Agents  for  Service  of 
Process,  which  reflects  the  applicant  s  full  and  correct  name,  as  shown  on  the 
Form  OP-2,  and  applicant  s  address,  including  the  street  address,  the  city, 
state,  country  and  zip  code,  must  be  attached  to  the  application.  The  BOC-3 
form  must  show  street  acdress(es),  and  not  post  office  box  numbers,  for  the 
person(s)  designated  as  the  agent(s)  for  service  of  judicial  process  and 
notices  under  49  U  S.C.  13304  and  administrative  notices  under 

49  U.S.C.  13303.  A  person  must  be  designated  in  each  state  in  which  the 
applicant  may  operate. 

3.  A  completed  and  signed  Form  MCS-15G  Motor  Carrier  Identification  Report. 

4.  Internal  Revenue  Service  Form  2290,  Schedule  I,  which  shows  payjnent  of 
Federal  taxes  for  highway  use  by  heavy  vehicles,  applicable  under 

26  U.S  C,  §  4481 ,  or  a  letter  signed  by  an  authonzed  company  official  stating 
why  applicant  is  not  subject  to  this  tax  requirement.  The  form  should  be  a 
copy  of  the  most  recent  form  filed  with  the  IRS. 

I 

5.  A  filing  fee  of  S300  for  each  type  of  registration  requested,  payable  in  U.S. 

dollars  to  the  Federal  Motor  Carrier  Safety  Administration,  by  means  of  a 
check,  money  order  or  an  approved  credit  card.  Cash  is  not  accepted. 

I 
General  instructions  for  completing  the  application  form: 

•  All  questions  on  the  application  form  must  be  answered  completely  and 
accurately.  If  a  question  or  supplemental  attachment  does  not  apply  to  the 
applicant,  it  should  be  answerec  not  applicable." 

I 

•  The  application  must  be  typewritten  or  printed  in  ink.  Applications  written  in 
pencil  will  be  rejected.     . 

•  The  application  must  be  completed  <n  English. 

I 

•  The  completed  certificatic^  statements  and  oath  must  be  signed  by  the 
applicant  only,  and  not  by  tre  app  icant's  attorney  or  other  applicant 
representative.  The  sane  oerscn  must  sign  the  oath  and  certifications. 


Form  OP-2 
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•     Use  the  attachment  oages  included,  as  appropnate,  to  provide  any 

descriptions,  explanations,  statements  or  othe:"  information  that  is  reauired  to 
be  furnished  with  the  application,   If  aaditionai  space  is  needed  to  respond  to 
any  question,  please  use  separate  sheets  o*  paper.   Identify  continuation 
sheets  by  using  headings  trat  show  both  the  number  of  the  page  of  the 
revised  OP-2  form  or  Attac^^ment  page  on  which  the  question  or  response 
appears  and  the  item  nurrbe''  of  tne  cuestion. 

Additional  Assistance 

OP-2 

Additional  ^n^'cr-^atio^  cp  obta  mng  registration  o^  moritonng  the  status  of 
your  applicatior  is  ava!:ab  e  througn  tne  Automated  Response  Capability 
(ARC)  teiephcre  system.  A'te^  dialing  '2C2;  358-7000,  o.^ess  ' .  then 
request  the  aporopnate  menu  number  mc.cated  below    "-^ou  may  use  the 
ARC  24  hours  a  day,  7  cays  a  weeK  to  cbta;n  information  .n  the  following 
areas: 


Information  Requested 


Status  of  your  application 
(NO^E:   Use  the  assigned  docket 
number  to  expedite  vol'  'equest. 
The  FMCSA  win  notify  you  of  the 
Gocket  numbe!"  by  letter  __ 


Status  of  insurance  ana  process 
agent  filings 


Assistance  'n  firnc  ycur  app^ication 


Menu  Number 


1 


If  you  require  'nformatiC  that  iS  not  available  in  the  automiatea 
response  system,  t^e  ARC  Wiil  guide  you  to  an  appropriate 
FMCSA  staff  memoer  .vno  will  be  able  to  assist  you  in  other 

3'eas. 


U.S.  DOT  REGISTRATiON  AND  SAFETY  RATINGS 

To  obtain  'nformatior  c-  -egistehng  A'th  U  S,  DOT  i^ilmg  Form  MCS-150) 
call:  (800)  832-556:  (Automated  Response  System) 

For  information  concerf^'-^a  a  earner's  assigned  safety  rating 
ca'l:  (800)  832-5660 


Form  OP-2 
Revised  00,'01 
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U.S.  DOT  Hazardous  Materials  Regulations 

To  obtain  information  on  whether  the  commodities  you  intend  to  transport 
are  considered  as  hazardous  materials: 

I 

Refer  to  the  provisions  governing  the  transportation  of  hazardous 

materials  found  under  Parts  "!  00  through  1 80  of  Title  49  of  the  Code  of 
Federal  Regulations  (CFR),  particularly  the  Hazardous  Materials  Table  at 
49CFR§  172.101  or  contact  the  US,  DOT,  Research  and  Special 
Programs  Administration  at  1-800-467-4922. 

To  obtain  information  about  DOT  hazardous  materials  transportation 
registration  requirements,  contact  the  U.S.  DOT,  Research  and  Special 
Programs  Administration  at  1-800-467-4922. 

I 

Specific  instructions  for  completing  each  section  of  the  application  form 
SECTION  I  -  Applicant  Information 


Applicant's  legal  business  name  and  doing  business  as  name. 

The  applicant  s  name  should  be  your  full  legal  business  name  ~  the  name 
on  the  incorporation  certificate,  partnership  agreement,  tax  records,  etc.  If 
you  use  a  trade  nam.e  that  differs  from  your  official  business  name, 
indicate  this  under  "Doing  Business  As  Name."  Example:  If  you  are  John 
Jones,  doing  business  as  Quick  Way  Trucking,  enter  "John  Jones"  under 
APPLICANTS  LEGAL  BUSINESS  NAME  and  "Quick  Way  Trucking" 
under  DOING  BUSINESS  AS  NAME. 

Because  the  FMCSA  uses  computers  to  retain  information  about  licensed 
carriers,  it  is  important  to  spell,  space,  and  punctuate  any  name  the  same 
way  each  time  you  write  it.  Example:  John  Jones  Trucking  Co.,  Inc.;  J. 
Jones  Trucking  Co.,  he:  and  John  Jones  Trucking  are  considered  three 
separate  companies. 

Business  address/mailing  address.  The  business  address  is  the 
physical  location  of  the  business  in  Mexico.  Example:  El  Camino  Real 
#756,  Guadalajara,  Jalisco,  Mexico,   if  applicant  receives  mail  at  an 
address  different  from  the  business  location,  also  provide  the  mailing 
address.   Example:  P.  0.  Box  3721.  Note:  To  receive  FMCSA  notices 
and  to  ensure  that  insurance  documents  filed  on  applicant's  behalf  are 
accepted,  notify  m  writing  the  Federal  Motor  Carrier  Safety  Administration, 
Suite  600,  400  Vrgmia  Avenue,  SW.,  Washington,  DC  20024,  if  the 
business  or  mailing  address  cnanges.   If  applicant  also  maintains  an  office 
in  the  United  States,  tnat  information  should  also  be  provided. 

Form  OP-2  4 

Revised  00/01 


Federal  Register   Vol    66.  \o    86 /Thursday,  May  3,  2001  /Proposed  Rules 


22339 


Specific  instructions  for  completing  each  section  of  the  application  form 


Representative.    If  someone  other  tnan  the  applicant  is  p^epanng  this 
form,  or  othePvvise  assist-ng  the  applicant  in  completing  the  application, 
provide  tne  representative  s  name,  title,  position,  or  relationship  to  the 
applicant,  address,  a-^d  telephone  and  FAX  numbers    Applicant  s 
representative  will  be  the  person  contacted  .f  there  are  questions 
concerning  this  application 

U.S.  DOT  number.    Applicants  are  required  to  obtain  a  US  DOT  number  from 
the  U.S.  Department  of  Transportation  (U.S.  DOT)  before  initiating  sen^ice. 
Motor  camels  that  already  have  been  issued  a  US.  DOT  number  should 
provide  it;  applicants  that  have  not  previously  obtained  a  U.S.  DOT  number 
should  refer  to  the  US  DOT  information  sources  under  the  "Additional 
Assistance"  part  of  these  Instructions.  Note:  a  completed  and  signec  Form 
MCS-150  Motor  Carrier  Identification  Report  must  be  submitted  separately 
with  this  application. 


Form  of  business.  A  business  's  a  corporation,  a  sole  proprietorship,  or  a 
partnership,   if  the  business  is  a  sole  proprietorship,  provide  the  name  of 
the  individual  who  is  the  owner.   In  this  situation,  the 
Owner  is  the  registration  applicant.   If  the  business  is  a  partnersnip, 
provide  the  fuH  name  of  each  partner. 

SECTION  lA  -  Additional  Applicant  Information 

All  applicants  must  answer  each  question  in  this  section.  Applicants  must 
have  been  issued  a  Registration  by  the  Mexican  Government  s  Secretaria 
de  Communicaciones  y  Transpcrtes  (SCT)  before  a  Certificate  cf 
Registration  will  be  issued    Applicant's  registration  must  be  contained  in 
an  SCT  database.   If  the  applicant  is  in  the  process  of  obtaining  its  SCT 
registration,  indicate  the  aate  the  application  was  filed.  Applicant  must 
supplement  the  information  once  the  numper  has  been  issued  prior  to 
being  issued  its  OR    If  an  applicant  currently  holds  a  CR  ana  is 
supplementing  the  intormat  on  contained  in  its  original  application,  this 
information  is  also  required.  An  existing  CR  will  be  suspenced  if  the  SCT 
registration  number  and  ■nfcr'^ation  is  not  supplied. 

SECTION  II  •  Ownership,  control  and  affiliations  information 


M  applicants  must  disclose  pertinent  information  conceming  the  persons 

who  own  c  control  the  applicant,  and  concerning  any  relationships  or 
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Specific  instructions  for  completing  each  section  of  the  application  form 

affiliations  which  the  applicant  has  had  with  other  entities  registered  with 
FMCSA  or  its  predecessor  agencies.  Applicant  must  indicate  whether 
these  entities  have  been  disqualified  fronn  operating  commercial  motor 
vehicles  in  the  United  States  pursuant  to  the  Motor  Carrier  Safety 
Improvement  Act  of  '  999  or  any  other  law. 

SECTION  III  -  Type(s)  of  Registration  Requested 

Check  the  appropriate  box(es)  for  the  type(s)  of  registration  you  are 
requesting.  For  purposes  of  this  application,  for-hire  motor  carrier  means  an 
entity  that  is  .transporting  the  goods  of  others,  and  motor  private  carrier  means  an 
entity  (person  or  company)  that  is  transporting  its  own  goods,  including  an  entity 
that  is  performing  such  operations  under  an  agreement  or  contract  with  a  U.S. 
shipper  or  other  business. 


If  you  are  reregistenng  ycu  do  not  need  to  complete  this  section, 
to  the  following  for  a  description  of  the  com>mercial  zones: 


Please  refer 


I 

COMMERCIAL  ZONES 

UNITED  STATES/MEXICO  PORTS  OF  ENTRY 

Commercial  zones,  unless  otherwise  defined,  are  determined  through  a 
formula  dependant  upon  the  population  of  the  municipality  (49  CFR  372, 
Subpart  6).  The  commercial  zones  for  all  United  States/Mexico  ports  of 
entry  allow  for  transportation  from  the  corporate  limits  of  the  municipality 
as  follows: 


Limits 


Arizona 


California 


Form  OP-2 
Revised  00/01 


Location 


Douglas 

Lukeviile 

Naco 

Nogales 

San  Luis 

Sasabe 

t 

Andrade 
Caiexico 
Otay  Mesa 
San  Diego 


Population         Commercial  Zone 


13,270 

4  miles 

65 

3  miles 

1,000 

3  miles 

19,745 

4  miles 

6,405 

4  miles 

37 

3  miles 

20 

3  miles 

22,246 

4  miles 

Unknown 

20  miles 

1,110,500 

20  miles 
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Specific  instructions  for  completing  each  section  of  the  application  form 


Limits 


New  Mexico 


Texas 


Location 


Tecate 

Columbus 
Santa  Teresa 

Brownsville 

Del  Rio 

Eagle  Pass 

El  Paso 

Fabens 

Hidalgo 

Laredo 

Presidio 

Progresso 

Rio  Grande  City 

Roma 


Population 

Commercial  Zone 

212 

20  miles" 

N/A 

•f-f-f 

Unknown 

•♦■+•♦■ 

266,600+ 

• 

30,705 

6  miles 

20,651 

4  miles 

592.400 

15  miles 

1.599 

3  miles 

384,800++ 

* 

126,300 

8  miles 

3,072 

4  miles 

1,951 

« 

9.891 

* 

8,059 

* 

*Cameron.  Hidalgo.  Starr  and  Willacy  Counties,  Texas 
Transportation  within  a  zone  comprised  of  Cameron,  Hidalgo,  Starr  and 
Willacy  Counties,  Texas,  by  motor  carriers  of  property,  in  interstate  or 
foreign  commerce,  not  under  common  control,  management,  or 
arrangement  for  shipments  to  or  from  points  beyond  such  zone,  is  partially 
exempt  from  regulation  under  49  U.S.  Code  §13506. 

To  the  extent  that  commercial  zones  of  municipalities  within  the  above  four 
counties  extend  beyond  the  boundaries  of  such  commercial  zones,  they 
shall  be  considered  to  be  part  of  the  zone  and  partially  exempt  from 
regulation  under  49  U.S.  Code  §13506. 

**Considered  a  part  of  the  San  Diego  commercial  zone. 
+Population  based  upon  Brownsville-Harlingen  metropolitan  area. 
++Population  based  upon  McAllen-Edinburg-Mission  metropolitan  area. 
+++The  area  comprised  of  Dona  Ana  and  Luna  counties. 
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I 


SECTION  IV  •  Insurance  Information 


Check  the  appropriate  line  that  describes  the  type  of  business  you  will  be 
conducting.  J 

If  you  are  applying  for  motor  property  carrier  registration  and  you  operate 
vehicles  with  a  gross  vehicle  weight  rating  of  10,000  pounds  or  more  and 
haul  only  non-hazardous  materials,  you  are  required  to  maintain  5750,000 
minimum  liability  coverage  fc  the  protection  of  the  public.  Hazardous 
materials  referred  to  in  the  FMCSA's  insurance  regulations  in  item  (c)  of 
the  table  at  49  CFR  387.303  (b)(2)  require  $1  million  minimum  liability 
coverage;  those  in  item  (b)  of  the  table  at  49  CFR  387.303  (b)(2)  require 
$5  million  minimum  liability  coverage.    If  you  operate  only  vehicles  with  a 
gross  vehicle  weight  rating  under  10,000  pounds,  you  must  maintain 
$300,000  minimum  liability  coverage.   If  you  operate  only  such  vehicles 
but  will  be  transporting  any  quantity  of  Division  1.1,  1 .2  or  1 .3  explosives; 
any  quantity  of  poison  gas  (Division  2.3,  Hazard  Zone  A,  or  Division  6.1 , 
Packing  Group  1 ,  Hazard  Zone  A  materials);  or  highway  route  controlled 
quantity  of  radioactive  matenals,  you  must  maintain  S5  million  minimum 
liability  coverage 

Applicant  does  not  have  to  submit  evidence  of  insurance  with  the 
application,  but  if  the  registration  is  granted,  applicant  must  carry  on  the 
vehicle  when  crossing  the  border  a  current  Department  of  Transportation 
Form  MCS-90  and  evidence  cf  insurance,  which  shows  either  trip 
insurance  coverage,  or  evidence  of  continuing  insurance  coverage. 

I 

The  FMCSA  does  not  ^urnish  copies  of  insurance  forms.  You  must 
contact  your  insurance  con^cany  to  obtain  all  required  insurance  forms. 


SECTION  V  -  Safety  Certifications 


Applicants  for  motor  :arr  er  registration  must  complete  the  safety 
certifications.  You  snouid  check  the  "YES"  response  only  if  you  can  attest 
to  the  truth  of  the  statements    The  carrier  official's  signature  at  the  end  of 
this  section  applies  to  the  Safety  Certifications.  The  "Applicant's  Oath"  at 
the  end  of  the  application  form  applies  to  all  certifications.  False 
certifications  are  subject  to  the  penalties  descnbed  in  that  oath. 
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Specific  instructions  for  completing  each  section  of  the  application  form 

If  yoj  are  exempt  from  t^^e  U.S.  DOT  safety  f.tness  regulatons  because 
you  operate  only  vehicles  with  a  gross  vehicle  weight  rating  jnde"  10,001 
pounds,  and  you  will  not  transport  any  hazaraous  matenals.  you  must 
certify  that  you  are  familiar  with  and  wiii  obsenv-e  general  operational 
safety  fitness  guidelines  and  applicable  State  and  local  laws  relating  to  the 
safe  operation  of  comme^  ai  mctc^  vehicies 

Applicants  should  complete  all  applicable  attachment  pages  and.  if 
necessary  to  complete  the  responses,  attach  additional  pages  'efemng  to 
the  appropnate  Sections  and  items  in  the  application  or  Attachment 
pages,   if  you  are  exempt  from  the  U.S  DOT  safety  fitness  regulations, 
you  must  complete  all  relevant  attachment  pages  to  demonstrate  your 
willingness  and  ability  to  comply  with  general  operational  safety  ftness 
guidelines  and  applicable  State  and  loca^  laws. 

SECTION  VI  -  Household  Goods  Arbitration  Certifications 


For-hire  earners  cf  property  operating  entirely  in  commercial  zone  areas 
that  intend  to  transport  household  goods  as  defined  in  49  U  S  C   '3102 
(10)  must  certify  tneir  agreement  to  offer  arbitration  as  a  means  of  settling 
loss  and  damage  ciaims  as  a  condition  of  registrat,on.  The  signature 
should  be  that  of  the  same  company  official  who  comp  etes  tne  Acplicant  s 
Oath. 


SECTION  VII  •  Compliance  Certifications 


A!!  applicants  are  required  to  certify  accurately  to  their  w'l'ingness  and 
ab'lity  to  comply  with  statutcy  and  regulatory  requirements  including 
tnose  administered  by  the  Department  of  Labor  and  certain  state 
agencies,  to  their  tax  payment  status,  and  to  their  understanding  that  their 
agent  for  sen/ice  of  process  iS  tneir  official  representative  m  the  U.S,  tc 
receive  flings  and  not  ces  u^ider  49  L,S  C,  13303, 

Applicants  are  required  to  certify  to  their  willingness  and  ability  to  ccmoly 
with  regulations  administered  by  the  Department  of  Transportation, 
including  the  Federal  Motor  Carrier  Safety  Regulations  and  Hazardous 
Matenals  Regulations,  as  weH  as  al:  applicable  statutory  and  regulatory 
requirements  administered  by  the  US.  Depart.ment  of  Labor,  or  a  state 
agency  operating  a  olan  pursuant  to  section  18  of  tne  Occupational  Safety 
Health  Act  of  197C  (OSHA  state  p. an  agency"). 
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Specific  instructions  for  completing  each  section  of  the  application  form 

Applicants  will  also  be  requirea  to  certify  their  willingness  to  produce 
records  for  the  purpose  of  deternnining  compliance  with  the  applicable 
safety  regulations  of  the  f^MCSA  and  the  requirements  administered  by 
the  U.S.  Department  of  Labor. 

The  DOT  considers  compliance  with  Department  of  Labor  and  OSHA 
state  plan  agency  requirements  to  be  extremely  important.  An  applicant's 
certification  of  its  wdlingness  to  comply  with  DOL  and  OSHA  requirements 
reflects  an  overali  intention  to  comply  with  U.S.  laws.  While  registration 
will  not  be  withheld  based  solely  on  the  failure  by  an  applicant  to  certify 
that  it  is  willing  and  able  to  comply  with  such  requirements,  such 
certification  is  required  to  avoid  notification  to  DOL  of  an  applicant's 
unwillingness  to  comply  with  these  requirements. 


SECTION  VIII  -  Applicant's  Oath 


The  applicant  or  an  authorized  representative  may  prepare  applications. 
In  either  case,  the  applicant  must  sign  the  oath.  In  the  case  of  companies, 
an  authonzed  employee  in  the  business  structure  (i.e.,  an  officer,  director, 
or  other  employee  havmg  access  to  the  information  necessary  to  make 
the  oath  or  affirmation)  may  sign. 


Legal  process  agents        I 

All  motor  carrier  applicants  must  designate  a  process  agent  in  each  State 
where  operations  are  conducted    For  example,  if  you  will  operate  only  in 
commercial  zones  along  the  U.S. /Mexico  border  in  CA  and  AZ,  you  must 
designate  an  agent  in  each  of  those  states;  if  you  will  operate  in  only  one  state, 
an  agent  must  be  designated  for  that  state  only.  Process  agents  who  will  accept 
legal  filings  on  applicant's  behalf  are  designated  on  FMCSA  Form  BOC-3.  Form 
BOC-3  must  be  filed  with  the  application. 


State  Notification  I  •  . 

Before  beginning  operations,  all  applicants  must  contact  the  appropriate 
regulatory  agencies  in  every  state  in  which  the  carrier  will  operate  to  obtain 
information  regarding  various  state  rules  applicable  to  interstate  registrations.  It 
is  the  applicant's  responsibility  to  comply  with  registration,  fuel  tax,  and  other 
state    regulations  and  procedures.  Begin  this  process  by  selecting  the  state  of 
California,  New  Mexico  or  Texas  as  your  base  state  for  payment  of  your  Single 
State  Registration  fees.  See  49  CFR  Part  367.  You  should  select  the  state  in 
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which  you  will  operate  the  largest  number  of  motor  vehicles  in  the  next  year  and 
contact  that  state's  transportation  agency  (the  California  Public  Utilities' 
Commission,  in  San  Francisco;  the  New  Mexico  State  Corporation  Commission, 
in  Santa  Fe;  or  the  Texas  Department  of  Transportation,  in  Austin),  to  obtain 
registration  forms  ana  instructions.  Arizona  does  not  participate  ;n  the  Single 
State  Registration  System,   If  the  majority  of  your  transportation  is  in  AZ,  but  you 
also  operate  in  another  state,  you  will  need  to  contact  a  state  other  than  AZ  for 
this  registration.  Failure  to  accomplish  this  state  registration  could  subject  you  to 
substantial  state  penalties  as  well  as  the  potential  loss  of  your  registration. 
Piease  refer  to  the  acditicnal  nformation  provided  in  your  application  packet  for 
further  information. 

Mailing  instructions: 

To  file  for  registration  you  must  submit  an  original  and  one  copy  c^  this 
application  with  the  appropriate  filing  fee  to  FMCSA.   Note:   Retain  a  copy  c^  the 
completed  application  form  and  any  attachments  for  your  own  records. 

Mailing  addresses  for  applications: 


All  documents  with  fees  attached 

(regular  mail  only): 

Federal  Motor  Ca^''  er  Safety  ,Ad^^  nist-atic" 

P   0   Box  '■0QU7 

Atlanta,  GA  30384-C''i7 


For  express  mail  only; 

NationsBanK  Wholesale  LOCKtjcx  *0C-.4' 

6000  Feidwood  Roac 

3'd  P'oor  East 

College  Park,  GA  30349 


For  credit  card  users  only: 

Federal  Moto^  Can-ier  Safety  Adi-i^.lnistration 

Su  te  600  400  Virginia  Avenge,  SW 

vVashmgton,  DC  20024 

For  current  certificate  of  registration  holders  submitting  updated  information  only: 

Federa  h^c:c'  Carne'  Sa'ety  Acnimstration 

Sj  :e  600  400  Virginia  Avenge,  SW. 

.■v3S-  "Gton.  DC  20024 


FMCSA  filing  FEES 


Fee  Scr-ec'e  e^'ective  Ja'^uary  '996 
Fee  for  Registration  .  .  .  5300.00 
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Filing  fees  must  De  payable  to  the  Federal  Motor  Carrier  Safety 

Administration,  oy  check  drawn  upon  funds  deposited  in  a  bank  in  the 

United  States  or  money  o''der  payable  m  US.  currency  or  by  approved 

credit  card. 

I 

Separate  fees  are  required  for  each  type  of  registration  requested.  If 
applicant  requests  registration  as  a  for-hire  motor  carrier  and  as  a  private 
motor  carrier,  multiple  ^ees  are  required.  The  applicant  may  submit  a  single 
payment  for  the  sum  of  the  applicable  fees. 

Filing  fees  must  be  sent  along  with  the  original  and  one  copy  of  the 
application  to  the  appropriate  address  under  the  preceding  paragraph 
titled  Mailing  Instructions 

After  an  apphcatior^  is  ^ece^ved.  the  filing  fee  is  non-refundable. 

The  FMCSA  reserves  the  nght  to  discontinue  processing  any  application  for 
which  a  checK  is  returned  due  to  insufficient  funds.  The  application  will  not 
be  processed  until  the  fee  is  paid  in  full. 

NO  FILING  FEE  IS  REQUIRED  FOR  CURRENT  CERTIFICATE  OF 
REGISTRATION  HOLDERS  WHO  OPERATE  ONLY  IN  MUNICIPALITIES 
IN  THE  U.S.  ON  THE  U.S.-MEXICO  INTERNATIONAL  BORDER  OR 
WITHIN  THE  COMMERCIAL  ZONES  OF  SUCH  MUNICIPALITIES  AND 
ARE  ONLY  UPDATING  THEIR  APPLICATION  INFORMATION.  However, 
if  applicant  is  expanding  the  territorial  scope  of  its  current  operations 
beyond  this  area,  it  must  submit  a  new  application  using  Form  0P-1(MX), 
and  a  $300  filing  fee    The  application  will  be  processed  as  a  new 
application. 
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Ail  applicants  must  submit  a  ^liing  ^ee  of  $300.00  for  each  type  of  registration 
requested.  The  total  amount  due  is  equal  to  the  ^ee(s)  tines  the  number  of 
boxes  checked  m  Section  III  of  the  Fcrr^  OP-2    ^ees  fc  muit'p'e  authorities 
may  be  combmec  in  a  single  payment. 


Total  number  of  boxes 

checked  m  Section  III 

Xfii 

ing  fee 

5                       =S 

Indicate  amc.^n'  S 

_  "'^^ 

MET-^CO  0^  ^Av\'EN': 

[^C^ECK  2R  ""  MCNE^  0RDE=^ 

^  >-\ 

^'AB-E  " 

'c    Feoeral  Motor  Carrier 

— 

Safety  Administration 

CVISA     n  MASTERCARD 

Credit  Card  Number 

Expiration  Date; 

Signature 

Date, 

\ 
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U.S.  Department 
of  Transportation 

Federal  Motor  Garner 
Safety  Administration 


Form  Approved 

0MB  No.  2126-0019 

Expires  00/00/00 


FORM-OP-2 

Application  for  Mexican  Certificate  of  Registration  for  Foreign  Motor  Carriers 
and  Foreign  Private  Carriers  Under  49  U.S.C.  13902 

This  application  is  for  (i )  all  Mexican  for-h;re  motor  carrers  and  private  motor  carriers  who  wish  to 
register  to  transport  proper^y  only  in  municipalities  in  the  United  States  on  the  United  States-Mexico 
international  border  or  withm  the  commercial  zones  of  such  municipalities;  and  for  Mexican  for-hire  and 
private  motor  earners  that  ho  d  a  Certificate  of  Registration  from  the  former  Interstate  Commerce 
Commission,  the  Federal  Highway  Adm.mstratior,  the  Office  of  Motor  Carrier  Safety  or  the  Federal 
Motor  Carrier  Safety  Administration  issued  [Insert  date  of  publication  of  final  rule  in  Federal 
Register!  authonzing  ocerations  r  the  border  co.mmercial  zones  and  that  are  required  to  file  the  revised 
Form  OP-2. 


For  FMCSAUse  Only 
Docket  No.  MX 


DO^No 
Filed 
Fee  No 


PAPERWORK  BURDEN 

An  agency  may  not  conduct  cr  sponsor,  and  a  person  ,s  not  required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  currently  valid  CMB  control  number.  It  is  estimated  that  an  average  of  4 
burden  hours  per  response  is  required  to  complete  this  collection  of  information.  This  estimate  includes 
time  for  reviewing  instructions,  searchng  existing  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collection  of  information.  Comments  concerning  the  accuracy 
of  this  burden  estimate  or  suggestions  for  reducing  this  burden  should  be  directed  to  the  U.S.  Department 
of  Transportation,  Federal  Motor  Carne'  Safety  Administration,  400  Virginia  Avenue,  S.W.,  Suite  600, 
Washington.  DC  20024  

SECTION  I  -  APPLICANT  INFORMA  TION 


LEGAL  BUSINESS  NAME: 

DOING  BUSINESS  AS  NAME: 

BUSINESS  ADDRESS:   Actua  Street  Accress): 

(Street  Name  and  Njmner) 

(City)                                                               (State)                (Count-y) 

(                  )                            '                                        (                  ) 

(Teleohone  Numoe',                                                              (Fax  Number) 

(Zip  Code) 
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SECTION  I  -  APPLICANT  INFORMA  TION  (continued) 


MAILING  ADDRESS:    '  d  "eren:  'rom  abo.e) 

,St'ee:  Na^e  anc 

Nj'^per 

(City,                                                             , State; 

U.S.  ADDRESS:  (Does  t-e  ap^:  ca-t  c.-en: ,  -a 
g.v'e  accress  and  te:ep'"0"e  "..~De'- 

ve  a-  0*^ 

.nt-y; 
:e  m  t- 

o  ^r ■ 

•ed 

-.  Z  z 
States' 

Code 
'  so. 

•  Street  \ar-e  a-x 

N^-.-e-- 

(City;                                                            ^S;a:e 
( 

i^COu 

"  /."'o  ca' 

ntr>; 
'esDO 

"7   ,-, 

Codej     j 

:"^e  epho'^e  N„~-:;er) 
APPLICANT'S  REPRESENTATIVE:     ^erso 

-ax 
-c  to 

nq 

"be- 
-i^esi 

Na-e  and  title,  position,  or  re  a'  o" 

s"  0  :o  BO 

:;  ca^' 

(Street  Namie  a-'i 

Nun^ben 

(CHy)                                                           State. 

(                 ) 

(,Te:epnone  Nurriper) 

US  DOT  NUMBER  n'  ava  able    '  -ct  see  l-s;-;. 
FORM  OF  BUSINESS  -C^ec.  o-.e; 

~1  CORPORA^  ON  ,3  .e  '.'ex  :a-  c  ■-.  S 

COu 

( 

CjC-S' 

ntry) 

) 

I  Nl 

jmoer; 

Coae 

! 

State  c* 

^  C'  *"  p  0 

'  £  t  rC  ' 

ZSOLE  PROPR:ETORS-iiP,G.vefui,r 

arr.e  oi  ma 

»'iduol/ 

(Fi'st  \ar-e)                                   (Midd 
PARTNERSHIP  (identify  each  of  "e  :?. 

e  \a--e 

iS- 

^-a-^-B' 

1 
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SECTION  lA  -  ADDITIONAL  APPLICANT  INFORMATION 

1,         Do  you  or  yojr  concany  c-^rentry  operate  in  tne  United  States? 

1a.       if  yes,  naicate  the  ;oca:ions  whe'e  you  coerate  and  the  ports  of  entry 
utilized. 

I 


2.         Has  the  applicant  previously  completed  and  submitted  a  Form  MCS-150? 

H  Yes  □  No 

2a.       If  so,  give  the  name  under  which  it  was  submitted. 


( 


Do  you  or  your  company  presently  hold,  or  have  you  ever  applied  for 
regular  (MC)  or  Mexican  (MX)  authority  from  the  former  U.S.  Interstate 
Commerce  Commission,  the  U.S.  Federal  Highv^ay  Administration,  the 
Office  of  Motor  Carrier  Safety  or  the  Federal  Motor  Carrier  Safety 
Administration  of  the  US,  Department  of  Transportation  under  the  name 
shown  on  this  appiicatior,  or  under  any  other  namei* 

,~~  Yes  n  No 


3a.       If  yes,  please  iGentify  tne  lead  docket  number(s)  assigned  to  the 
application  or  grant  of  autnonty. 

( 


3b.       If  the  application  was  rejected  oner  to  the  time  a  lead  docket  number(s) 
was  assigned,  please  orcv  de  the  name  of  the  applicant  shown  on  the 
application.  i 
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4.         Is  the  applicant  domiciled  in  Mexico'?  (Check  one) 

Yes  ""  No 


5.         Indicate  whethe"  the  appucant  ,s  ovvrec  cr  confo  lee  by  pe'^sons  o^ 
Mexico  (ChecK  one) 

m  ves  3  No 


6.         Does  the  applicant  no'd  a  ~edera  Tax  NjmDer  f-cm  \re 
Governmenf? 


S. 


es 


\o 


6a, 
7. 

7a, 


if  yes,  enter  the  number  here: 


Has  your  company  oeen  issued  a  Registration  by  the  Mexican 
Government's  Secretana  de  Communicaciones  y  Transportes  (SCT)"? 

G  Yes  nNo 

!f  yes.  give  tne  name  unde'  wh'cn  your  company  is  registered,  the 
Registration  Numbe^  ana  the  place  where  the  Registration  was  issued. 


SECTION  II  -  OWNERSHIP,  CONTROL  AND  AFFILIATIONS  INFORMATION 

Ownership  and  Control 

•  If  the  applicant  is  a  corporation  Lst  the  names,  country  of  residence, 
Citizenship  and  domicile.  ■^  any,  of  the  corporation,  all  pnncipal  officers  and 
stockholae's  (holding  mo^e  tna^  '0  percent  of  stock)  of  applicant 

•  if  applicant  is  a  partnership  ;  s;  the  names,  ccuntry  o^  residence,  citizensnip 
and  percentage  of  ownership  of  partnersn.p  for  each  partner. 

•  If  applicant  is  an /nd/V/dua/  e-^'e- *hat  individual  s  name  countny  of 
f-esidence,  and  citizensh  p. 


Name 

Country  of 
Residence 

Citizenship 

Domicile 

Percentage  of 
Ownership 

1 
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Affiliations 

Disclose  any  relationsrup  the  applicant  has,  or  has  had,  with  any  U.S.  or 
foreign  motor  carrier,  broker,  or  *reight  forwarder  registered  with  the  former  ICC, 
FHWA,  Office  of  Motor  Carrier  Safety,  or  Federal  Motor  Carrier  Safety 
Administration  within  the  oast  3  yea''s.  For  example,  this  relationship  could  be 
through  a  percentage  of  stock  ownership,  a  loan,  a  management  position,  a 
wholly-  owned  subsidiary',  or  other  arrangement. 

If  this  requirement  applies  to  you  or  your  company,  provide  the  name  of 
the  affiliated  company  the  latter  s  MC  or  MX  number,  its  U.S.  DOT  Number,  if 
any  and  the  company  s  latest  U  S.  DOT  safety  rating.  Applicant  must  indicate 
whether  these  entities  have  been  disqualified  from  operating  commercial  motor 
vehicles  in  the  United  States  pursuant  to  the  Motor  Carrier  Safety  Improvement 
Act  of  1999  (Pub.  L.  106-159,  r3  Slat,  1748}(MCSIA)  or  any  other  law.  (If  you 
require  more  space,  attach  the  nformation  to  this  application  form. 


Name  of  affiliated 
company 

MCorMX       U.S.  DOT          U.S.  DOT                Ever  Disqualified 
Number          Number            Safety  Rating         under  the  MCSIA 

or  any  other  law? 

1 

1 
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SECTION  III-  TYPE(S)  OF  REGISTRATION  REQUESTED 

You  must  submit  a  filing  ^ee  for  each  type  of  registration  reouested  :for  each 
checked  box).   **l^  you  will  operate  Devoid  comne'-Cia:  zone  you  a-e  net  eiigiDle  ^or  a 
Certificate  of  Reg.stratiO".  Piease  ^se  'or-n  0^-1  :MX;  :o  aop^y  'o^  sue-:  a-thorry  ** 

Aop'icant  seeks  to  o'ov'de  the  fciiowing  transportation  serv'ce: 


FoR-HiRE  Motor  Carrier 


3     Service  as  a  for-hire  motor  carrier  of  property  (except  household  goods), 

between  Mexico  and  points  entirely  :r  a  r  j'^^ic  pai  ty  that  is  acjacent  to  Mexico,  "i 
contiguous  mumcipaiities  n  the  U.S    a-v  one  of  w'-uCh  ^s  acjacent  \o  Mexicc.  or  ;n 
a  zone  that  is  aciace'^t  to.  anc  con-n-.e-ciBily  a  part  o'  the  Tiunicipantyties} 

Q     Service  as  a  for-hire  motor  carrier  of  household  goods  between  Mexicc  and 
points  entirely  v.  a  municipality  t^at  s  adjacent  to  Mex;cc.  n  ccntiC'^ous 
municipalities  ^n  tne  U  S    any  one  of  A'hiCh  :s  adjacent  to  Mexico,  or  ,r\  a  zone  tnat 
IS  acjacent  to.  a-^c  commercially  a  cart  o'  tne  muPicipantyiies). 


Private  Motor  Carrier 


a     Senvice  as  a  private  motor  carrier  of  property  handimg  ycy  own  goods 

between  Mexicc  and  points  entreiy  n  a  municipality  that  is  acjacen:  to  Mexico,  in 
contiguous  municipalities  n  the  U  S  .  any  one  of  which  s  acjacent  to  Mexicc.  or  n 
a  zone  that  is  adjacent  to,  anc  ccmne^caiiy  a  part  o^  the  n-^onicipa^'tyiies! 


SECTION  IV-  INSURANCE  INFORMATION 


Q    Applicant  wr!  operate  vehicies  navng  a  gross  v'emce  weight  -ating   GV'WR)  of 
10.000  pounds  or  ne'e  to  transport. 

3     Non-nazaraous  commocities  ($750,000) 

J     Hazardous  mater.ais  refe,'-encec  .n  the  FMCSA  insurance  -eguiations  at 
4S  CFR  §  387  303(b}(2;(c)  (51.000,000) 

3     Hazardous  materials  referenced  ^n  the  FMCSA  insurance  regulations  at 
4S  C-R  §  387  303(b:'(2,(b;  :S5  000  000) 

a    Applicant  w,i|  operate  only  venic.es  -^av  rg  a  GWVR  of  iess  t»-.an  '0  000  pounds  to 
transport: 

3     Any  quantity  o*  D  vision  1.1,  "l  2  or  '  3  expcsves;  any  CL,antity  c*  poison  gas 
(Division  2  3  Haza'cZone  Ac'D  .so-  c  '    PacKng  G'Oup  \  Maza'd  Zone  A 
m.ate^'als'i.  c  ^.ig*".\vay  'cute  cct'c  -ec  aua":t'ry  of  'aGioactive  mater  a:s 
(S5G0O.OGC) 

n     Con'^mccit^es  cthe^  t^^a-  fncse  '  stec  adove  '$300.000;. 
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SECTION  IV-  INSURANCE  INFORMATION  (continued) 


Does  the  applicant  presently  noid  public  lability  insurance? 

C  Yes  DNo 

If  applicant  does  nold  such  insurance,  piease  provide  the  information  below: 


Insurance  Compapy 
Address. 


Maximum  Insurance  Arount 

Policy  Numcer 

Date  Issued 


Insurance  Effect. ve  Date 


Expiration  Date 


Does  applicant  presently  operate  or  nas  ^t  operatea  under  trip  insurance  issued  for 
movements  in  U.S.  border  commerciai  zones'' 

G  Yes  UNO 


SECTION  V-  SAFETY  CERTIFICATIONS 


Applicant  certifies  that  it  is  exempt  from  the  J.S.  DOT  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs;  Decause  it  will  operate  only  small  vehicles 
(GVWR  under  10,001  pounds)  and  will  not  transport  hazardous  materials. 


Yes 


No 


If  you  answered  yes.  proceed  to  the  end  of  this  section,  sign  the 
certification  and  complete  the  appropnate  attachments  to  Section  V. 
Refer  to  the  instructions  *or  additional  information. 

If  you  answered  Nc,  you  must  complete  the  remaining  questions  in 
Section  V,  and  sign  the  certification  before  you  complete  the  appropriate 
attachments  to  Section  V. 


Applicant  maintains  copies  of  all  U.S.  DOT  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  the  hazardous  Materials  Regulations  (HMR)(if  a 
property  carrier  transporting  hazardous  matenals).  understands  and  will 
comply  with  such  Regulations  and  has  ensured  that  all  company  personnel 
are  aware  of  the  requirements. 


Yes 
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Applicant  certifies  that  the  following  tasks  and  measures  will  be  fully 
accomplished  and  procedures  ^ully  implemented  oefore  it  commences 
operations  m  the  United  States; 


1.  Driver  qualifications: 

The  carrier  has  in  place  a  system  and  procedures  for  ensuring  the  continued 
quaMfication  of  drivers  to  operate  safely,  ncludJng  a  safety  ^eco^d  ^or  each 
dnver.  procedu^'es  for  verification  of  proper  licensing  of  each  dr:ver, 
procedures  fc-  identifying  drivers  who  are  not  compying  with  the  J.S  and 
Mexican  safety  regulations,  and  a  description  of  a  retrain. ng  and  educational 
program  for  poorly  perfcmng  cnvers. 


es 


The  earner  has  proced..res  m  p  ace  to  rev:evv  cnve^'S  emoioymen:  and  dnv 
histones  for  at  least  the  last  5  years  :c  cete'-m  ne  whether  the  md  v;duai  is 
qualified  and  competent  to  dnve  safe  y. 

Yes 


The  carrier  has  estabiished  a  system  and  requirements  that  each  dnver  report 
to  the  carrier  in  writing  under  the  driver  s  signature,  all  criminal  convictions 
within  30  days  of  occurrence,  including  the  following  information;  the  dnver's 
full  name,  dnver's  license  number,  and  the  date  of  conviction;  details  of  the 
offense,  including  suspension,  revocation,  or  cancellation  of  driving  pnviieges, 
and  the  location  of  the  offense. 

Yes 


The  carrier  has  establishec  a  ccgram  to  review  the  records  of  each  driver  at 
'east  once  every  '2  mcnf-s  a'^d  a'  u  maintain  a  record  of  t'^e  i-eview. 

ves 
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2.  Hours  of  service: 

The  carrier  has  in  place  a  record  keeping  system  and  procedures  to  monitor 
the  hours  of  sen/ice  performed  by  drvers,  including  procedures  for  continuing 
review  of  drivers'  !og  books  and  ^or  ensuring  that  ali  operations  requirements 
are  complied  with. 


Yes 


The  carrier  has  ensured  that  all  drivers  to  be  used  in  the  United  States  are 
knowledgeable  of  the  U  S  hours  of  service  requirements,  and  has  clearly  and 
specifically  instructed  the  dnvers  concerning  the  application  to  them  of  the  10 
hour,  1 5  hour,  and  60  and  70  hour  rules,  as  well  as  the  requirement  for 
preparing  daily  log  entries  m  their  own  handwriting  for  each  24  hour  period. 

Yes 


The  carrier  has  attached  to  this  application  statements  describing  the  carrier's 
monitoring  procedures  to  ensure  that  drivers  complete  logbooks  correctly, 
and  describing  the  carrier's  recorc  Keeping  and  driver  review  procedures. 

Yes 


3.  Drug  and  alcohol  testing: 

The  carrier  is  familiar  with  the  alcohol  and  controlled  substance  testing 
requirements  of  49  CFR  382  and  49  CFR  40  and  has  in  place  a  program  for 
systematic  testing  of  drivers. 

Yes 


The  carrier  has  attached  to  this  application  the  name,  address,  and  telephone 
number  of  the  person  responsibte  for  implementing  and  overseeing  alcohol 
and  drug  programs,  and  atso  o^'  the  dnjg  testing  laboratory  and  alcohol  testing 
services  that  are  used  bv  the  cc^pany. 


Yes 


Form  OP-2 
Revised  00/01 


22 


Federal  Register    \'ol.  fib.  Nd    86    Thursday.  May  .3.  2001    Proposed  Rules 


22357 


4.  Vehicle  condition: 

^he  carrier  has  estabi  shed  a  system  and  o^ccedures  for  inspection,  -epair 
and  maintenance  of  ts  veh^c  es  in  a  sa^e  condition,  and  for  preparation  and 
maintenance  of  'ecords  of  inspection,  ^epa^r  arc  .maintenance  in  accordance 
with  the  US  DOT'S  FMCSRS  ana  the  Hazarccus  Materials  Reauiaticns 
-MR). 

"^'es 


The  earners  vehicles  were  manu^actu.'ea  r  compliance  w  th  the  applicable 
U.S.  DOT  Federal  Motor  Vehicle  Safety  Standards. 


V 


es 


The  carrier  has  inspected  all  vehic  es  that  vvni  be  usea  ,n  the  Unitec  States 
pnor  to  the  beginning  of  such  operations  ana  has  proof  of  the  inspection  on- 
board the  vehicle  as  required  cy  4S  CFR  3S6.17 


V 


es 


5.  Accident  monitoring  program: 

Ttie  carrier  has  in  olace  a  program  for  mon'toring  vehicle  accidents  a'^d 
maintains  an  accident  rec  ster  in  acccrcance  with  49  CFR  390  '5 


Yes 


"^he  carrier  has  attached  to  t*^  s  application  a  copy  of  its  accident  register  for 
the  previous  year  (or  12  months,,  or  a  descnption  of  how  the  company  will 
maintain  this  '■egistei'  once  t  teg  ns  operations  in  the  Unitec  States. 

Yes 


The  camier  has  established  a"  accident  countermeasures  program  and  a 
dnver  training  program  to  '•ec^ce  c^eventaoie  accidents 

Yes 


The  carrier  has  attached  to  the  application  a  description  and  explanation  cf 
the  accioent  monitoring  oroo'^am  it  has  implementea  for  its  operations  m  the 
United  States. 


V 


es 
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6.  Production  of  records: 

The  carrier  can  and  will  produce  records  demonstrating  compliance  with  the 

safety  requirements  within  48  hours  of  receipt  of  a  request  from  a 

representative  of  the  USDOT'FMCSA  or  other  authorized  official. 

Yes 

I  

The  earner  is  including  as  an  attachment  to  this  application  the  name, 
address  and  telephone  number  of  the  employee  who  should  be  contacted  for 

requesting  records. 


Yes 


7.  Hazardous  Materials  (to  be  completed  by  carriers  of  hazardous 
materials  only).         j 

The  HM  earner  has  full  knowledge  of  the  U.S.  DOT  HMR,  and  has 
established  programs  for  the  thorough  training  of  its  personnel  in  such 
regulations. 

The  carrier  has  established  a  system  and  procedures  for  inspection,  repair 
and  maintenance  of  its  vehicles  for  HM  transportation  in  a  safe  condition,  and 
for  preparation  and  maintenance  of  records  of  inspection,  repair  and 
maintenance  in  accordance  with  the  HMR. 

Yes  * 


The  HM  carrier  has  attached  to  this  application  a  statement  providing 
information  concerning  (1 )  the  names  of  employees  (other  than  drivers) 
responsible  for  assuring  compliance  with  HM  regulations  referenced  in 
Section  V  of  this  application),  and  (2)  a  description  of  their  positions,  training 
and  experience  with  respect  to  safety  regulations 


I 


Yes 


The  HM  carrier  has  established  a  system  and  procedures  for  maintaining  HM 
shipping  documents. 


Yes 


7A.  For  Cargo  tank  carriers  (of  HM): 

The  carrier  submits  with  this  application  a  certificate  of  compliance  for  each 
cargo  tank  the  company  utilizes  in  the  U,S,,  together  with  the  name, 
qualifications.  CT  numbe^,  and  CT  number  registration  statement  of  the 
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*aci:ity  the  earner  wil:  be  jf.hz.ng  -.o  conduct  tne  test  anc  nspect  ons  of  such 
tanKs  required  by  Part  180. 


'es 


The  carrier ',\,ll  register  ^^nde'  Part  'C   SuDoart  G,  if  trarspctirg  a  rn:n"^um 
of  55  lbs  of  explosives  any  quantity  o'  ^  gn.vay  route  ccrtrolled  cuartty  o^ 
radioact've  materia  s,  "^cre  t'^ar  '   ite'  of  ^:H  Zore  A  ot^^er  HM  in  a  tan^  ever 
3,500  gallons,  or  "-;ore  than  5  COC  'Ds  loaced  n  one  olace 

V'es 


8.    Compliance  with  all  of  the  following  once  operations  in  the  United 
States  have  begun. 

"^he  carr;er  Will  insure  tha*  c^ve^s  cpe^'ate  M-Ahm  tne  hcu^s  o^  sen;:ce  '■^les 
and  are  not  fatigued  wh^  e  on  cuty 

"^he  carrier  will  insure  that  ail  cr  vef's  operating  in  the  United  States  a'e  at 
ieast  21  years  of  age  anc  possess  a  va-id  Co""mercial  Dnvers  License  ':CDl_; 
or  Licensia  Federal  de  Concuctor  (L^C). 

The  earner  wil:  insure  that  a :i  vehicles  operated  in  the  Unitec  States  are 
inspected  on  an  annual  bas^s. 

The  earner  wil;  insure  that  a  I  viclat^cns  and  de*'ects  notec  en  inspection 
reports  are  corrected  oe'ore  ven  c^e  and  cnve^s  are  permittee  tc  ente^  the 
Unitec  States. 

Ves 


Signature  o'  applicant 


By  Signing  i!^ese  certi''i:;a:ions  •.-■e  ca^'.e^  z"-cai  s  c"  ro\.ce  t^at  t*~e  representations 
mace  herein  are  suDject  to  ve'i*  ca*.  c-  t-'cugn  mspectic.ns  m  the  United  Spates  a^d 
through  the  -ecuest  fo^  anc  exar'.inat  on  of  recc-cs  a^^d  oocuments    FaiLre  tc  Suppor: 
tne  I'epresentat'ons  contaned  ^  t"^  s  acp  oat  c  co-io  'c"^  tne  Pas^s  c'  a  prpoeec  ng 
ead  nc  to  the  '■evocat'Cn  o*'  tne  3_t"c't .  ca'^ted. 
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Safety  and  Compliance  Information  and  Attachments  for  Section  V 

1 .     Individual  respons  ble  *or  safe  operations  and  compliance  with  applicable 
regulatory  and  safety  reoLireme'^ts. 


NAME 


ADDRESS 


POSITION 


Location  where  copies  o-  the  Federal  Votor  Carrier  Safety  Regulations  and 
other  regulations  are  iiiaintained. 

I 

ATTACHMENT  FOR  SECTION  V.  NO.  1.  DRIVER  QUALIFICATIONS 

intentionally  Left  Blank 


ATTACHMENT  FOR  SECTION  V.  NO.  2.  HOURS  OF  SERVICE 

MONITORING  STATEMENTS 
I 

Statements  describing  noritoring  procedures  for  ensuring  correctness  of 
logbook  completion  oy  dnvers  and  cescnbing  record  keeping  and  driver  review 
procedures. 
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ATTACHMENT  FOR  SECTION  V,  NO.  3.  DRUG  AND  ALCOHOL  TESTING 

Person  responsible  for  imc  en-e":;ng  a^G  overseeing  alcono  and  drug  p'ograms 


NAME                  ,                     ADDRESS                                  POSITION 

I 

i                                                                                                                                                ; 
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The  drug  testing  laboratory  and  the  alcohol  testing  services  that  are  used  by  the 
carrier.  I 


NAME                                    ADDRESS 

TELEPHONE  NO. 

1 

. 

ATTACHMENT  FOR  SECTION  V.  NO.  4. 
Intentionally  Left  Blank 
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ATTACHMENT  FOR  SECTION  V,  NO.  5. 
ACCIDENT  MONITORING  PROGRAM 


1 .   DescriDe  how  company  w^'^  ma  nta;n  accident  register  once  it  beg.ns 
operations  in  U.S. 
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ATTACHMENT  FOR  SECTION  V.  NO.  5. 
ACCIDENT  MONITORING  PROGRAM 
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ATTACHMENT  FOR  SECTION  V.  NO.  6,  PRODUCTION  OF  RECORDS 


2     Descrbe  and  explain  accide-^.t  -^.cnto- ng  program  for  operations  in  U.S. 


Contact  perscn(S''  'c  'eauesrnq  -eccrcs 


Name 


Address 


Telephone  Number 
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ATTACHMENT  FOR  SECTION  V.  NO.  7.  HAZARDOUS  MATERIALS  (TO  BE 
COMPLETED  BY  CARRIERS  OF  HAZARDOUS  MATERIALS  ONLY^ 

Statement  respecting  person(s)  (other  than  drivers)  responsible  for  ensuring 
compliance  with  HM  regulations  for  HM  activities 
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ATTACHMENT  FOR  SECTION  V,  NO.  7A, 
FOR  CARGO  TANK  CARRIERS  OF  HM) 


Cargo  "a^k  Infcmat  en  (HM) 
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SECTION  VI  ■  HOUSEHOLD  GOODS  ARBITRATION  CERTIFICATIONS 


If  applicant  will  be  transporting  household  goods  between  Mexico  and  border 
commercial  zones,  it  must  certify  as  follows: 

I 

Household  goods  ca^'e^  '■egistrat'on  is  row  conditioned  en  the  carrier's  agreerrent  to 
offer  artitration  as  a  mea'"s  c*  sett^'^g  loss  anc  damage  claims. 

Applicant  certifies  trat  t  7,iil  o-'e'  arbitration  in  accordance  with  the  requirements  of 
use.  §14708.  I 
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SECTION  VII -COMPLIANCE  CERTIFICATIONS 


All  applicants  must  certify  as  follows: 
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Appi:cant  iS  W!:'ing  a'^c  aoie  to  d^ov  ce  \ne  p'cposec  operations  or  se'v  ce  a^c  to  corply 
■A'  th  all  petinert  statute/  and  'egj:a:o'"y  'ecu  'er ems  a^a  regL-'at'O-^s  .sSwed  or 
acT.inistered  b>  tne  U  S  Deoa^tn-er:  o?  T-a"sportation.  -cUd  "g  ope^atc^ai  ^eg^  a:  cs 
safety  Mness  requireme'^ts  -rc-.oc  ve'^Cie  sa'ety  standards,  and  n-.m,'^^'^  •'^-a'^c.a 
responsibility  'eou  re""enls 

^'es 

Apprcart  iS  wi  ling  and  aoie  to  comply  with  ai  appi.cab'e  statuto.'y  and  'egulatc^ 
requirements  acmmiStereo  by  the  U  S.  Deoanme^t  of  Laoor  o^  by  a  state  agency 
ope-'ating  a  plan  pursua'^t  tc  Section  '8  o'  tne  Occupational  Sa'ety  a^c  ^ealtn  Ac:  c'  '97: 
("OSHA  state  plan  agency  \  :nc  ^cmg  but  net  lim  tec  to  '■ecoireme'^.ts  of  t^e  Occupat  c^ai 
Safety  and  Hea'f^  Act  t"e  S.^'^ace  T-a-spdat  on  Ass  stance  Act.  anc  tne  Fa:'  ^aco' 
Stanca.-'cs  Act 


>  Applicant  nas  pa^c  any  taxes  it  c/ves  u-ce'  Sect'O^  4461  of  tne  L  S  hte^^a  Revenue 
Code  :26  U  S  C  §4-431   *o'  t-^e  "icst  recent  taxac  e  period  as  de^'med  u-^der  Sect  on 
4482(c:;  0*  the  Interna!  Reve-^e  Code  26  U  S  C  §4482{C!.) 

^es 

>  Applicant  understands  that  t^^e  agent(s)  'o^  se,-^  ce  of  process  des-gnated  on  FMCSA  Form 
BOC-3  wil!  be  deemed  applicant  s  o^ciai  .'■epresentativeis!  m  tne  United  States  for  ^ece  pt 
of  ^!  ,ngs  and  notices  in  adm  "istrat  ve  p^'oceedings  under  49  US  C.  '3303.  a^d  'o'  '■eceip: 
of  judica!  fi  ings  anc  net  ces  ssuec  t  connect  on  with  the  e''foxe""ent  o*  any  ^ede'a 
statutes  or  regulations. 

^es 

>  Applicant  is  wii.ing  anc  acie  to  procuce  fo'  'eview  or  inspection  documents  A'nich  are 
requested  for  the  purpose  of  determining  compliance  witn  applicable  statutes  and 
regulations  administered  cy  tne  Department  of  T'ansportation  mciud-ng  the  Federal  Motor 
Carrier  Safety  Regulations.  Moto''  Vehicle  Safety  Standards,  and  Hazardous  Matenais 
Regu  ations.  witnin  48  hours  of  any  written  recuest    Applicant  understands  tnat  the  wntten 
request  may  be  served  c"  tne  oerson  identified  m  the  attachment  ^or  Section  V,  numbe'  6 
or  tne  designated  agent  *or  se'v  :e  :'  process 

Ves 


Applicant  s  willing  and  s'Z'e  to  :'Odv.ce  'c  'evieA  o'  inspect-c^  documents    "'.ciuc'^g 
emplcymert,  t-mekeep  "g,  pav'O     sa'ety  a'^c  heaitn.  and  tram  ng  'ecords,!.  wn  en  a'e 
requested  'or  t"~e  puroose  c*  cete"^  "  "g  con-pi  ance  wit^^  applicable  statutes  anc 
regu  ations  administered  by  t-e  U  S  Department  o*  Labo'  and  OSHA  state  plan  agencies, 
withr.  48  nours  o*  any  w  fen  'ec_est    Aop^  cant  urcersta'^ds  that  tne  written  request  -nay 
be  served  on  the  oerson  ice':  'ec  ^  t^e  a:;ac'"rn'ent  'or  Sect-o"  V  -^r^ise^  6,  o'  f~e 
des  gnated  agent  for  se'v  ce  c'  ;:-ccess 

"^'es 


'^ec 


>     App  cant  s  not  preser-tiy  c  sci 

.'^tstps;  n.ir?;..ant  'n  f^e  'An\a'  Ca'^'.e'  Safety    mprcve 


States  pjrs-ant  to  tne  \'^ot 


c^a'a:  ^g  a  con-'^ercia;  veh  cie  "  tne  U'^  tec 
e";  Act  0*  '99S  or  any  cthe'  law 


"•'es 
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SECTION  VII -APPLICANTS  OATH 


Applicant's  oath  must  be  gcmpleted  and  signed  by  applicant 


/, 


(First  Name)  Middle  Name)        (Surname)  (Title) 

verify  under  penalty  of  perjury,  under  the  laws  of  the  United  States  ofAmehca, 
that  I  understand  the  foregoing  certifications  and  that  all  responses  are  true 
and  correct.   I  certify  that  I  am  qualified  and  authorized  to  file  this  application.  I 
know  that  willful  misstatement  or  omission  of  material  facts  constitute  Federal 
criminal  violations  under  18  U.S.C.  §§  1001  and  1621  and  that  each  offense  is 
punishable  by  up  to  5  years  imprisonment  and  a  fine  under  Title  18,  United 
States  Code. 

I  further  certify  that  I  have  not  been  convicted  in  U.S.  Federal  or  State  courts, 
after  September  1.  1989,  of  any  offense  involving  the  distribution  or  possession 
of  controlled  substances,  or  that  if  I  have  been  so  convicted,  that  I  am  not 
ineligible  to  receive  U.S.  Federal  benefits,  either  by  court  order  or  operation  of 
law,  pursuant  to  Section  5301  of  the  Anti-Drug  Abuse  Act  of  1988 
(21  U.S.C.  862). 


(Signature) 


(Date) 


(Relationsnip  :o  apo  icant,  e.g.,  President  or  Owner) 
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PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

2.  The  authority  citation  for  part  387  . 
is  revised  to  read  as  follows: 

.Aulhoritv:  49  U.S.C.  13101,13301.13906. 
14701,  ,'nri8.  and  31139;  and  49  CFR  1,73, 

3.  In  §  387,7.  revise  the  first  sentence 
of  paragraph  (b)(3)  introductory  text  tc) 
read  as  follows: 

§387.7     Financial  responsibility  required. 

***** 

(b)  *    *   * 

(31  Exception.  A  Mexican  motor 
carrier  operating  solely  in  the 
commercial  zones  with  a  certificate  of 
registration  issued  under  part  368  may 
meet  the  minimum  financial 
responsibility  requirements  of  this 
subpart  by  obtaining  insurance 
coverage,  in  the  required  amounts,  for 
periods  of  24  hours  or  longer,  from 
insurers  that  meet  the  requirements  uf 
§387.11  of  this  subpart.  *   *   * 
***** 

Issued  on,  .^;)ril  27.  2001. 
Brian  M.  McLaughlin, 

A  ssnciatf  Ad  mm  i^tratorfor  Policy  and 

Program  Development. 

!FR  Doc    01-11034  Filed  5-1-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Part  365 

[Docket  No.  FMCSA-9&-3298] 

RIN2126-AA34 

Application  by  Certain  Mexican  Motor 
Carriers  To  Operate  Beyond  U.S. 
Municipalities  and  Commercial  Zones 
on  the  U.S.-Mexico  Border 

AGENCY:  Federal  Motor  Carrier  Safetv 
Administration  (FMCSA).  DOT. 
ACTION:  N(3ticp  of  proposed  rulemaking 
(NPRM);  request  for  comment.^. 


SUMMARY:  The  FMCSA  proposes 
changes  in  its  regulations  to  govern 
applications  by  Mexican  carriers  to 
operate  beyond  municipalities  and 
commercial  zones  at  the  United  States- 
Mexico  border.  The  FMCSA  also 
proposes  to  revise  the  application  form. 
OP-l(MX),  to  be  filed  by  the.se  Mexican 
motor  carriers.  The  proposed  form 
would  require  additional  information 
about  the  applicant's  business  and 
operating  practices  to  allow  the  FMCSA 
to  determine  if  the  applicant  could  meet 
the  safetv  standards  established  for 


operating  in  interstate  commerce  in  the 
United  States,  Carrier-^  that  had 
previous!}'  submitted  an  application 
would  have  to  submit  the  updated  form 
These  proposed  changes  are  needed  to 
implement  part  of  the  North  i\inerican 
Free  Trade  Agreement  (NAFTA). 
DATES:  We  must  receive  vour  comments 
bv  lulv  2.  2001, 

ADDRESSES:  You  can  mail.  fax.  hand 
deliver  or  electronically  submit  written 
comments  to  the  Docket  Management 
Facility.  L'S,  Department  of 
Transportation.  Dockets  Management 
Facilitv.  Room  PL-401.  400  Seventh 
Street.  SW.,  Washington.  DC  20.5QO- 
0001  FAX  i202j  493-2251,  on-line  at 
http://dmses.dot.go\'/submit  You  must 
include  in  your  comm*'nt  the  docket 
number  that  appears  in  the  heading  of 
this  document.  You  can  examine  and 
copy  all  comments  at  the  above  address 
from  9  a.m.  to  5  p.m..  e.t..  Monday 
through  Friday,  except  Federal  holidays. 
■^'f>u  can  also  \'ievv  all  comments  or 
download  an  electronic  copy  of  this 
document  from  the  DOT'  Docket 
Management  System  iD.MS,i  at  http:// 
dms  dot.gov'sparch.htm  and  typing  the 
last  four  digits  of  the  docket  number 
appearing  at  the  heading  of  this 
document.  The  DMS  is  available  24 
hours  each  day.  365  days  each  year,  '^'ou 
can  get  electronic  submission  and 
retrieval  help  and  guidelines  at  the 

Help  ■  section  of  the  web  site.  If  you 
want  us  to  notif\'  you  that  we  received 
your  comments,  please  include  a  seli- 
addressed.  stamped  envelope  or 
postcard,  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
\'alene  Height.  (202;  3Bfi-1790. 
Rpgulatorv  Development  Di\  ision, 
f^MCSA,  400  .Seventh  Street.  SW, 
Washington,  DC  20590,  Office  hours  are 
from  7:45  am,  to  415  p.m.,  e.t.,  Monday 
thrnueh  Fridav.  except  Federal  holidays, 
SUPPLEMENTARY  INFORMATION:  We  will 
include  comments  received  after  the 
comment  closing  date  in  the  docket,  and 
we  will  consider  late  comments  to  the 
extent  practicable.  The  FMCSA  ma\ , 
however,  issue  a  final  rule  at  any  time 
after  the  close  of  the  comment  period. 

Background 

Under  thp  Bus  Regulatorv  Reform  Act 
ot  1982.  (Pub.  L.  No,  97-261.  96  Stat, 
1103)  Congress  imposed  a  two-year 
moratorium  on  issuance  bv  the  former 
Interstate  Commerce  C'ommission  (ICC) 
of  new  grants  of  operating  authority  to 
motor  carriers  domiciled  in  a  foreign 
country,  or  owned  or  controlled  by 
persons  of  a  foreign  country.  The 
legislation  authorized  the  President  to 


remo\e  or  ml,)dif^■  the  mnrat;irium  updii 
ci  determinatK>n  that  such  action  was  in 
the  natioPitii  interest.  As  a  result  ol 
legislative  and  executive  extensions  nf 
the  moratorium  onlv  a  limited  class  cf 
Mexican  motor  carriers  ha\'e  operated  in 
the  United  States  on  Certificates  df 
Registration  issued  under  what  is  ri"w 
4«  CFR  part  368 

The  terms  of  N.'\FT.\.  .\nne\  i, 
provid  '  that  the  moratorium  on 
licensing  Mexican  motor  carriers  to 
operate  within  the  United  States  would 
be  lifted  by  the  Pre^l(^e^lt  in  phases 
under  the  following  schedule 

(1)  When  NAFTA  look  effect  on 
Januarv  U  1994.  applications  by 
Mexican  bus  operators  to  conduct  cross 
border  charter  and  tour  bus  services  in 
international  transportation  ser\'ice 
between  Mexirr  and  all  points  in  the 
United  "-'dt*'^  w  Ft  to  be  accepted  and 
prf';'"-MHi  !n  tM'^  ICX'.  and  suitable 
duthont\  iSiued. 

(2)  In  the  second  stage,  beginning 
December  17,  1995,  Mexican  trucking 
companies  engaged  in  the  transportation 
of  property  were  to  be  permitted  to  file 
applications  for  cross  border  operations 
between  Mexico  and  four  United  States 
border  states  and  establish  companies 
within  the  Uruted  States  to  distribute 
international  cargo  within  the  United 
States 

(3)  In  the  third  phase,  beginnmt; 
lanuary  1.  1997.  applications  were  to  be 
accepted  and  processed  for  Mexican 
passenger  carriers  to  conduct  regular 
route  passenger  operations  in 
international  ser%ice  from  Mexico  to  all 
points  in  the  United  States, 

(4)  In  the  fourth  phase,  beginning 
lanuary  1.  2000.  Mexican  property 
carriers  were  to  be  allowed  to  file 
applications  for  cross  border  operatinns 
from  Mexico  to  all  points  in  the  Unitt'd 
States  (except  for  point-to-point  idrriagc 
of  domestic  cargo  within  the  United 
States,  for  which  the  morattjnum  has 
not  been  removed  under  N.\FT.-\). 

(5)  Finally,  in  the  last  phase 
beginning  on  Januarv  1   2001   Mexican 
nationals  were  to  be  allowed  to  establish 
c  umpanies  m  the  United  States  to 
provide  point-to-point  bus  sprvires  in 
the  United  States. 

Pursuant  to  the  first  phase  of  NAFTA, 
on  lanuary  1    1994,  the  ICC  began 
accepting  applications  from  Mexican 
passenger  carriers  to  conduct 
international  charter  and  tour  bus 
operations  into  the  United  States,  The 
ICC~  promulgated  rules  and  a  revised 
application  form  to  effect  the  processing 
of  Mexican  applications  (Ex  Parte  No 
55  (Sub-No.  96)  Freight  Operations  by 
.Mexican  Motor  Carriers — 
Implementation  of  the  Sorth  American 
Trade  Agreement.  10  ICC   2d  854 
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(1995).  These  rules  were  anticipating 
the  implementation  of  the  second  phase 
of  NAFTA  providing  Mexican  property 
carriers  with  additional  access  to  the 
United  States.  A  copy  of  the  decision  is 
in  the  public  docket  for  this  rulemaking. 
The  ICC  designated  the  revised 
application  form  OP-l(MX).  On 
December  15.  1995.  the  International 
Brotherhood  of  Teamsters  sought  an 
emergency  stay  of  the  ICC  decision  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia.  International 
Brotherhood  of  Teamsters  v.  Secretary 
of  Transportation.  No.  95-1603  (D.C. 
Cir..  filed  Dec.  15.  1995).  The  Teamsters 
contended  that  the  ICC  decision  was 
arbitrary  and  capricious  because  it 
failed  to  address  serious  concerns 
regarding  the  safe  operation  of  Mexican 
motor  carriers.  The  Teamsters  had 
requested  the  ICC  to  add  additional 
safety  questions  to  the  applications  filed 
by  Mexican  carriers  to  ensure  that  the 
applicants  were  willing  and  able  to 
comply  with  applicable  safety 
regulations. 

On  December  18,  1995,  the  DOT 
announced  a  delay  in  implementing  the 
NAFTA  motor  carrier  access  provisions. 
Because  of  safety  concerns  related  to  the 
operations  of  Mexican  motor  carriers 
and  the  lack  of  a  motor  carrier  safety 
regulation  and  compliance  program  in 
Mexico,  the  ICC  decided  not  to  process 
applications  from  Mexican  motor 
carriers  for  authority  to  operate  in  the 
United  States  border  States  in 
accordance  with  NAFTA's  liberalization 
schedule.  The  FHWA  continued  this 
decision  after  the  January  1.  1996, 
termination  of  the  ICC  and  transfer  of 
responsibilities  to  the  FHWA. 

Mexico  filed  complaints  against  the 
United  States  under  NAFTA's  dispute 
resolution  provisions,  challenging  the 
United  States  decision  to  deny  further 
trucking,  investment,  and  bus  access. 
An  arbitration  panel  met  in  May  2000  to 
hear  the  trucking  and  investment  case, 
which  was  the  subject  of  extensive  pre- 
and  post-hearing  briefings  on  safetv  and 
legal  issues. 

The  panel  issued  a  final  report  on 
Februarv'  6,  2001.  A  copy  of  the  report 
is  in  the  docket.  The  report 
unanimously  concluded  that  the  blanket 
refusal  to  process  applications  of 
Mexican  motor  carriers  seeking  United 
States  operating  authority  out  of 
concerns  over  the  carriers'  safety  was  in 
breach  of  NAFTA  obligations  of  the 
United  States,  specifically  NAFTA's 
liberalization  provisions  and  provisions 
ensuring  national  treatment  and  most- 
favored-nation  treatment  for  cross- 
border  services.  The  panel  also 
concluded  that  alleged  deficiencies  in 
Mexico's  regulation  of  motor  carrier 


safety  did  not  relieve  the  United  States 
of  those  NAFTA  obligations.  The  panel 
stated,  however,  that  the  Department 
could  subject  Mexican  motor  carriers 
seeking  to  operate  in  the  United  States 
to  different  requirements  than  it  applies 
to  United  States  and  Canadian  carriers. 
The  United  States  and  Mexico  have 
engaged  in  negotiations  regarding  the 
implementation  of  the  liberalization 
provisions  in  light  of  the  panel's 
decision. 

The  FMCSA  regulates  commercial 
motor  vehicle  (CMV)  safety  in  the 
United  States  under  a  comprehensive 
system  of  regulations  designed  to  ensure 
that  drivers  are  medically  qualified;, 
meet  applicable  licensing  standards:  can 
read  and  speak  the  English  language 
sufficiently  to  converse  with  the  general 
public,  understand  highway  traffic  signs 
and  signals  in  the  English  language, 
respond  to  official  inquiries  and  make 
entries  on  reports  and  records;  and  do 
not  operate  vehicles  while  impaired  by 
drugs,  alcohol  or  excessive  fatigue.  We 
require  that  every  CMV  be  equipped 
with  certain  standard  safety-related 
equipment  and  that  vehicles  be 
regularly  inspected  and  maintained  to 
ensure  that  they  remain  in  safe 
operating  condition.  We  enforce  these 
regulatory  requirements  through 
roadside  inspections  and  on-site 
compliance  reviews.  Roadside 
inspections  focus  on  potentially  unsafe 
vehicle  and  driver  violations  that  may 
pose  a  threat  to  public  safety,  unless  the 
vehicle  or  driver  is  placed  out  of 
service.  Our  compliance  reviews  entail 
a  review  of  a  carrier's  overall 
compliance  with  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
and  Hazardous  Materials  Regulations. 
Our  investigators  examine  carrier 
records  (including  driver  logbooks  and 
drug  and  alcohol  testing  information) 
and  evaluate  roadside  vehicle 
inspection  data,  accident  records,  and 
other  safety  related  information  to 
determine  whether  a  motor  carrier 
meets  safety  fitness  standards. 

The  DOT  has  consulted  extensively 
with  Mexican  transportation  officials 
regarding  the  strengthening  of  Mexican 
truck  safety  regulation,  and  significant 
progress  has  been  made  in  this  area. 
Mexico  has  agreed  to  utilize  the 
Commercial  Vehicle  Safety  Alliance 
(CVSA)  out-of-service  (OOS)  criteria  and 
has  issued  final  regulations  based  on 
these  criteria.  These  standards  cannot  be 
effective  without  a  safety  oversight 
program,  including  systematic  roadside 
inspections,  to  ensure  compliance  with 
and  enforcement  of  the  standards,  The 
DOT  officials  have  worked  extensively 
with  Mexican  transportation  officials  on 
the  establishment  of  such  a  program. 


However,  Mexico  has  not  yet  completed 
implementation  of  a  comprehensive 
safety  inspection  program. 

With  the  exception  of  border 
commercial  zone  drayage  operations, 
Mexican  carriers  have,  for  the  most  part, 
little  or  no  experience  operating  under 
regulations  comparable  to  the  FMCSRs. 
The  FMCSA  must  be  prepared  to 
evaluate  the  safety  fitness  of  motor 
carriers  having  no  experience  operating 
under  a  comprehensive  system  of  safety 
regulation  like  ours. 

The  FMCSA  asks  for  public  comment 
on  proposed  regulations  and  a  revised 
Form  OP-l(MX)  that  would  require 
additional  safety  information  and 
certifications  of  compliance  with 
applicable  safety  requirements  from  all 
Mexican  motor  carrier  applicants 
operating  beyond  the  commercial  zones. 

In  another' NPRM  published 
elsewhere  in  todav's  Federal  Register, 
RIN  2126-AA33  Revision  of  Regulations 
and  Application  Form  for  Mexican- 
Domiciled  Motor  Carriers  to  Operate  in 
U.S.  Municipalities  and  Commercial 
Zones  on  the  U.S. -Mexico  Border,  the 
FMCSA  is  proposing  changes  to  the 
process  and  form  (OP-2)  used  to  obtain 
a  Certificate  of  Registration.  The 
changes  would  limit  a  Certificate  of 
Registration  to  Mexican-domiciled 
motor  carriers  that  operate,  or  will 
operate,  only  in  the  commercial  zones 
adjoining  the  United  States-Mexico 
border.  All  other  Mexican  carriers, 
including  current  holders  of  Certificates 
of  Registration  who  operate  beyond  the 
commercial  zones,  would  be  subject  to 
the  proposals  in  this  NPRM. 

The  FMCSA,  proposes  to  revise  the 
OP-l(MX)  application  form  by  requiring 
each  motor  carrier  applicant  to  answer 
questions  to  demonstrate  its  basic 
knowledge  of  the  FMCSRs  and  to 
indicate  how  it  intends  to  comply  with 
these  regulations.  In  addition,  the 
FMCSA  proposes  to  require  each 
applicant  to  make  specific  certifications 
of  compliance.  This  additional 
information  will  enable  the  FMCSA  to 
determine  that  each  applicant  is  willing 
and  able  to  comply  with  the  FMCSRs 
while  conducting  operations  in  the 
United  States.  In  addition,  the  FMCSA 
would  require  applicants  to  submit 
verification  from  the  Mexican 
government  that  the  applicant  is  a 
registered  Mexican  carrier  authorized  to 
conduct  motor  carrier  operations  up  to 
the  United  States-Mexico  border  and 
that  all  drivers  who  would  operate  in 
the  United  States  have  a  valid  Licencia 
Federal  de  Conductor  issued  by  the 
Government  of  Mexico.  These 
requirements  also  are  consistent  with 
section  210(b)  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999  (Pub.  L. 
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106-159,  113  Stat.  1748)  (MCSIA). 
which  requires  the  Secretary'  to  establish 
regulations  ensuring  that  all  applicant 
motor  carriers,  including  foreign  motor 
carriers,  are  knowledgeable  about  the 
FMCSRs  before  being  granted  authority 
to  operate  in  the  United  States.  Failure 
to  provide  such  verification  would 
result  in  the  rejection  of  the  application 

The  FMCSA  solicits  comment  from 
the  public  on  our  proposal  that  Mexican 
applicants  w*ho  have  filed  for  authority 
on  the  existing  Form  OP-l(?vtX)  must 
file  the  proposed  revised  Form  OP- 
1(MX)  to  update  and  supplement  the 
information  about  their  operations, 
including  the  requirement  that  the 
carrier  be  registered  with  the 
Government  of  Mexico.  This 
requirement  would  ensure  that 
FMCSA's  database  contains  current  and 
consistent  information  about  Mexican 
registrants  and  thus  enhance  the 
effectiveness  of  FMCSA's  safety 
oversight. 

These  proposed  requirements  should 
not  distract  from,  or  detrimentally 
affect,  the  efforts  underway  between  the 
Governments  of  Mexico  and  the  United 
States  to  establish  compatible 
regulations  and  to  ensure  that  a 
comprehensive  safety  oversight  program 
is  put  into  place  in  Mexico.  Over  the 
long  term,  consistent,  compatible  safety 
standards  and  compliance  practices  will 
have  tlie  greatest  impact  in  promoting 
safety,  facilitating  enforcement, 
reducing  the  enforcement  burden  on  the 
border  States,  and  establishing 
permanent  and  stable  programs. 

Proposed  Form  OP-l(MX) 

The  FMCSA  proposes  extensive 
revisions  to  the  Form  OP-l(MX).  The 
FMCSA  proposes  to  add  new  sections  to 
solicit  additional  information  from  the 
applicant  to  assist  in  identif\'ing  the 
nature  of  the  applicant's  existing 
operations  in  the  U.S.,  if  any.  Other 
sections  would  help  identify  any 
previously  submitted  Form  MCS-150, 
verifv'  the  applicant's  domicile  in 
Mexico,  and  confirm  that  the  applicant 
holds  a  valid  registration  from  the 
Government  of  Mexico.  The  question 
regarding  domicile  would  be  removed. 
However,  the  proposed  question 
regarding  whether  the  applicant  holds  a 
valid  registration  from  the  Mexican 
government  is  new.  It  is  proposed  to 
ensure  that  only  a  carrier  who  has  met 
Mexican  Federal  government  standards 
and  regulations  will  operate  in  the 
United  States. 

The  single  form  for  both  passenger 
and  property  carriers  would  lessen  the 
paperwork  burden  on  the  Mexican 
applicants  and  facilitate  the  inclusion  of 


additional  safety  questions  and 
certifications. 

Under  section  219  of  MCSIA,  a 
foreign  carrier  engaging  in 
transportation  in  the  United  States 
without  proper  authorization  may  be 
disqualified  from  operatmg  commercial 
vehicles  in  the  United  States. 
Accordingly,  applicants  would  be  asked 
to  disclose  whether  any  affiliated 
entities  have  been  disqualified. 

The  proposed  form  would  require  an 
applicant  to  identify  the  type{s)  of 
operations  requested.  The  form  would 
make  clear  that  use  of  the  Form  OP- 
1(MX)  and  issuance  of  Authority 
Registrations  would  be  limited  to 
carriers  that  would  operate  beyond  the 
municipalities  along  the  United  States- 
Mexico  border  and  commercial  zones  of 
such  municipalities. 

Additional  information  would  be 
requested  about  insurance  held  by  the 
carrier 

The  FMCSA  proposes  to  add  a  new 
section  that  would  require  the  applicant 
to  certif\'  that  it  has  a  system  in  place 
to  ensure  compliance  with  applicable 
requirements  covering  driver 
qualifications,  hours  of  service,  drug 
and  alcohol  testing,  vehicle  condition, 
accident  monitoring,  and  hazardous 
materials  transportation.  In  addition,  the 
FMCSA  proposes  that  the  applicant 
provide  narrative  responses  describing 
how  it  will  monitor  hours  of  ser\'ice. 
how  it  will  maintain  an  accident  register 
and  what  is  its  monitoring  program. 
This  section  would  also  require  that  the 
applicant  provide  information  including 
the  names  of  individuals  in  charge  of 
the  applicant's  safety  program  The 
applicant  must  provide;  specific 
locations  where  the  applicant  maintains 
current  FMCSRs.  the  names  of  the 
individuals  in  charge  of  drug  and 
alcohol  testing  (if  applicable).  The 
FMCSA  would  require  only  those  safet\' 
certifications  that  apply  to  the 
applicant.  For  example,  due  to  the 
weight  of  the  vehicles  they  operate, 
certain  applicants  would  not  be  subject 
to  the  drug  and  alcohol  testing  and  CDL 
requirements  in  49  CFR  parts  382  and 
383,  respectively,  and  would  not  be 
required  to  certifs-  compliance  with 
those  regulations.  The  certification 
information  would  enable  FMCSA  to 
evaluate,  upon  initial  application,  the 
safety  compliance  program  of  the 
applicant  The  FMCSA  would  reject  an 
applicant  that  cannot  offer  a  specific, 
unambiguous  plan  to  ensure 
compliance. 

The  proposed  form  would  require 
household  goods  applicants  to  affirm  a 
willingness  to  offer  arbitration  as  a 
means  of  settling  loss  and  damage 
claims  in  accord  with  US.  law. 


The  FMCSA  proposes  to  add  more 
extensive  and  specific  certifications 
regarding  compliance,  including 
compliance  with  Department  of  I^bor 
regulations.  Other  parts  of  this 
certification  would  require  the  applicant 
to  affirm  its  willingness  and  ability  to 
provide  the  proposed  ser\-ice  and  to 
comply  with  all  pertinent  statutorx'  and 
regulator)  requirements  It  would 
remind  the  applicant  of  statuton,'  and 
regulatory  responsibilities,  which  if 
neglected  or  violated,  might  subject  the 
applicant  to  disciplinary  or  corrective 
action  by  the  FMCSA  Another 
certification,  derived  from  the  existing 
Form  OP-2  application,  would  highlight 
the  need  to  comply  with  applicable 
provisions  of  the  US  Internal  Revenue 
Code  relating  to  payment  of  the  Hea%'y 
Vehicle  Use  Tax  An  additional 
certification  would  ensure  that  the 
applicant  understands  that  the  agents 
for  ser\'ice  of  process  designated  on  the 
Form  BOC-3  would  also  be  deemed  the 
applicant  s  representative  in  the  United 
States  for  service  of  judicial  process  and 
notices  under  49  U.SC.  13304  and 
administrative  notices  under  49  U.S.C. 
13303  Finally,  the  applicant  would 
affirm  that  it  is  not  currently 
disqualified  from  operating  a 
commercial  motor  vehicle  in  the  United 
States  under  the  provisions  of  MCSIA. 
The  FMCSA  will  conduct  workshops 
and  also  provide  written  material,  such 
as  handbooks,  to  help  the  Mexican 
applicants  understand  the  various 
requirements  and  the  proper  way  to 
complete  the  applications. 

Proposed  Re\ision  to  Part  365 

The  FMCSA  proposes  to  add  a  new 
subpart  E  to  part  365  to  address  the 
specific  requirements  of  the  application 
process  for  Mexican  carriers.  First, 
proposed  §  365  501  sets  out  that  all 
Mexican-domiciled  carriers  that  want  to 
operate  bevond  the  border  area  must  file 
the  Form  OP-KMX).  This  would  be  a 
change  from  current  practice  to  facilitate 
uniform  treatment  of  all  Mexican 
carriers  that  may  wish  to  offer  long  haul 
ser\ice.  and  it  is  discussed  as  well  in 
the  NPRM  concerning  part  368 
published  in  today's  Federal  Register 
These  special  filing  rules  would  not 
apply  to  Mexican-owned  enterprises 
domiciled  in  the  United  States  that  want 
to  distribute  international  cargo  within 
the  United  States.  Nor  do  they  apply  to 
Mexican  nationals  establishing 
companies  in  the  United  States  to 
provide  point-to-point  bus  ser\ices  in 
the  United  States.  Such  entities  would 
file  either  the  standard  OP-1  or  OP-l{P) 
application  form,  as  appropriate 

In  proposed  §  365.503,  the  FMCSA 
states  that  applications  must  be  filled 
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out  in  English  and  be  complete  to  be 
considered.  Information  on  obtaining 
applications  is  also  provided, 

We  propose  in  §  365.505  to  provide  a 
waiver  from  the  filing  fee  for  two  types 
of  applicants  First  would  be  those  who 
submitted  an  application  under  the 
earlier  version  of  the  Form  OP-l(MX) 
before  the  decision  of  the  United  States 
to  stay  implementation  of  the  NAFTA 
entn,'  provisions.  Second  would  be 
those  applicants  that  currently  hold  a 
Certificate  of  Registration  and  wish  to 
continue  operations  solely  within  the 
U.S.  municipalities  and  commercial 
zones  along  the  U.S. -Mexico  border. 

In  proposed  §  365.507.  the  FMCSA 
states  that  all  applications  by  Mexican 
carriers  would  be  reviewed  under  the 
existing  procedures  of  part  365.  Also, 
we  propose  that  approval  of  an 
application  would  be  conditional  upon 
successful  completion  of  a  safety  review 
within  18  months.  The  safety  review  is 
discussed  in  another  NPRM  published 
today  in  the  Federal  Register  [Safety 
Monitoring  System  and  Compliance 
Initiative  for  Mexican  Motor  Carriers 
Operating  in  the  United  States]. 

Proposed  §  365.509  would  include  a 
requirement  for  Mexican  carriers  to 
notif\'  FMCSA  in  writing  of  anv  changes 
in.  or  corrections  to.  applicant 
information  in  the  Form  OP-l(MX)  as 
well  as  any  changes  in  the  Form  BOC- 
3 — Designation  of  Agents — Motor 
Carriers,  Brokers  and  Freight 
Forwarders,  within  45  days  of  the 
change.  The  proposed  requirement 
would  assist  FMCSA  in  keeping  its 
information  on  Mexican  carriers 
current.  The  proposed  requirement 
would  not  be  an  annual  re-filing.  A 
carrier  with  no  change  in  status  would 
not  need  to  take  any  action  apart  from 
the  biennial  submission  of  Form  MCS- 
150.  A  carrier  who  fails  to  update 
required  information  may  be  subject  to 
suspension  or  revocation  of  its  operating 
authority 

Finally,  we  propose  to  add  the  Form 
OP-l(MX)  as  Appendix  A  to  subpart  E 
of  part  365. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory- 
Planning  and  Review!  and  Department 
of  Transportation  Regulatory  Policies 
and  Procedures 

The  FMCSA  has  determined  that  this 
action  is  a  significant  regulatory  action 
within  the  meaning  of  Executive  Order 
12866.  and  is  signiJFic.ant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034.  February  26, 
1979).  The  Office  of  Management  and 
Budget  has  reviewed  this  document.  It 


is  anticipated  that  the  economic  impact 
of  the  proposals  in  this  rulemaking 
would  be  minimal.  The  new  or  revised 
Form  OP-l(MX),  while  intended  to 
foster  and  contribute  to  safety  of 
operations,  adherence  to  U.S.  law  and 
regulations,  and  compliance  with  U.S. 
insurance  and  tax  payment 
requirements  on  the  part  of  Mexican 
carriers,  would  impose  little  additional 
expense  upon  public  agencies  or  the 
motoring  public. 

Nevertheless,  the  subject  of  safe 
operations  by  Mexican  carriers  in  the 
United  States  will  likely  generate 
considerable  public  interest  within  the 
meaning  of  Executive  Order  12866.  The 
manner  in  which  the  FMCSA  carries  out 
its  safety  oversight  responsibilities  with 
respect  to  this  international  motor 
carrier  transportation  may  be  of 
substantial  interest  to  the  domestic 
motor  carrier  industry,  the  Congress, 
and  the  public  at  large.  A  copy  of  the 
Regulator>'  Evaluation  prepared  for  the 
three  companion  NPRMs  published  in 
today's  Federal  Register  is  in  the 
docket. 

Regulatory  Flexibility  Act 

The  Regulatory-  Flexibility  Act  (RFA) 
(Pub.  L.  96-354,  5  U.S.C.  601-612).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  and  Fairness 
Act  {Pub.  L.  104-121).  requires  federal 
agencies  to  analyze  the  impact  of 
rulemakings  on  small  entities,  unless 
the  Agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  FMCSA  is  issuing  this  NPRM 
because  of  the  planned  implementation 
of  the  NAFTA's  motor  carrier  access 
provisions.  A  NAFTA  dispute 
resolution  tribunal  recently  ruled  that 
the  United  States  violated  NAFTA  by 
failing  to  allow  any  Mexican  carriers 
greater  access  to  the  United  States. 

Mexican  carriers  would  be  subject  to 
the  same  safety  regulations  as  domestic 
carriers  when  operating  in  the  U.S.  The 
FMCSA's  enforcement  of  the  FMCSRs 
has  become  increasingly  data  dependent 
in  the  last  several  years.  Several 
programs  have  been  put  in  place  to 
continually  analyze  crash  rates,  out-of- 
service  (OOS)  rates,  compliance  review 
records,  and  other  data  sources  to  allow 
the  agency  to  focus  on  high-risk  carriers. 
This  strategy  is  only  effective  if  the 
FMCSA  has  adequate  data  on  carriers' 
size,  operations,  and  historv'.  We  do  not 
currently  have  this  type  of  information 
on  Mexican  carriers.  We  do  not  have 
abundant  information  on  their  safety 
record.  OOS  rates,  or  other  overall 
safety.  Thus,  a  key  component  of  this 
proposal  is  the  requirement  that  carriers 


with  OP-l(MX)  authority  must 
complete  a  Form  MCS-150  biennially, 
and  notify  the  FMCSA  of  corrections  to 
or  changes  in  applicant  information  on 
tiie  Form  OP-l(MX)  as  well  as  changes 
in  the  Form  BOC-3  within  45  days  of 
the  change.  This  would  enable  the 
FMCSA  to  better  monitor  these  carriers, 
and  to  quickly  determine  whether  their 
safety  or  OOS  rate  changes. 

The  objective  of  this  proposal  is  to 
help  determine  the  capability  of  certain 
Mexican  carriers  to  operate  safely  in  the 
United  States.  The  proposal  describes 
what  additional  information  Mexican 
carriers  would  have  to  submit. 

This  proposal  would  primarily  affect 
Mexican-domiciled  small  motor  carriers 
who  wish  to  operate  beyond  the  U.S. 
municipalities  and  commercial  zones  on 
the  U.S. -Mexico  border.  The  amount  of 
information  these  carriers  would  have  to 
supply  to  the  FMCSA  has  been 
increased,  and  we  estimate  that  it  would 
take  4  hours  to  complete  each  form  after 
compiling  the  necessary  information. 

The  number  of  carriers  subject  to  the 
proposals  in  this  rule  and  the  two 
companion  rules  published  elsewhere 
in  today's  Federal  Register  is  the  sum 
of  those  ciu-rently  operating  within  the 
United  States  and  those  who  apply  for 
authority  in  the  future.  First,  we 
estimated  the  number  of  Mexican 
carriers  already  operating  within  the 
United  States.  Most  of  these  carriers 
currently  have  operating  authority  and 
would  merely  be  required  to  re-file 
using  the  revised  forms.  To  operate  in 
the  U.S.  beyond  the  municipalities  and 
commercial  zones  along  the  U.S. — 
Mexico  border,  as  proposed  in  this  rule, 
carriers  would  file  the  revised  Form 
OP-l(MX).  To  continue  operations 
within  the  U.S.  solely  in  municipalities 
and  commercial  zones  along  the  U.S. — 
Mexico  border,  these  carriers  would  file 
using  the  revised  Form  OP-2  (see  the 
rulemaking  Revision  of  Regulations  and 
Application  Form  for  Mexican — 
Domiciled  Motor  Carriers  to  Operate  in 
U.S.  Municipalities  and  Commercial 
Zones  on  the  U.S. — Mexico  Border 
published  elsewhere  in  todav's  Federal 
Register). 

The  FMCSA's  Office  of  Data  Analysis 
and  Information  Systems  developed  a 
file  comprised  of  Mexican  carriers  that 
have  recently  operated  in  the  United 
States.  As  of  January  2001,  this  file 
contained  11,787  Mexican  motor 
carriers  (2.3%  of  the  500.000  carriers 
listed  in  the  FMCSA  Motor  Carrier 
Management  Information  System 
(MCMIS)  census  file).  It  includes 
Mexican  carriers  with  operating 
authority,  carriers  who  have  a  DOT 
number  but  not  authority,  carriers  with 
both  a  DOT  number  and  operating 
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authority,  and  other  carriers  that  the 
Agency  believes  are  operating  in  the 
United  States  with  neither  operating 
authority  nor  a  DOT  number.  These 
latter  carriers  are  those  w-ho  have  been 
subject  to  a  roadside  inspection  in  the 
United  States  at  some  point  in  the  last 
3  years. 

It  has  been  suggested  that  many  of 
these  Mexican  carriers  no  longer  operate 
in  the  United  States  The  FMCSA 
calendar  year  2000  MCMIS  inspection 
and  accident  database  identifies 
approximately  4,500  Mexican  motor 
carriers.  The  FMCSA  also  verified  that 
approximately  10,000  Mexican  carriers 
currently  have  operating  authority. 
Therefore,  we  constructed  three 
different  baseline  scenarios  for  the 
number  of  Mexican  carriers  currently 
operating  in  the  United  States,  a  low 
(4,500),  medium  (9,500)  and  high 
(11,787)  scenario. 

The  second  step  in  figuring  out  the 
total  number  of  Mexican  carriers  subject 
to  these  proposals  is  to  determine  how 
many  new  carriers  will  request  authority 
under  the  proposals,  Approximately 
1,600  Mexican  carriers  have  filed  an 
OP-2  form  aimually  over  the  last  several 
vears  (and  a  similar  number  have  been 
granted).  Only  190  OP-l(MX) 
applications  are  pending,  as  Mexican 
carriers  stopped  filing  these  forms  when 
it  became  clear  that  these  forms  were 
not  being  processed.  For  the  high 
estimate,  the  FMCSA  assumes  that  this 
number  will  double  to  3,200  the  first 
yeeu"  this  proposal  is  in  effect,  and  then 
fall  to  2.500  applicants  per  year  for  the 
following  9  years.  As  in  the  case  of 
domestic  carriers,  the  annual  applicant 
number  may  include  carriers  that  go  out 
of  business  and  subsequently  re-enter 
the  market.  For  the  lower  and  middle 
estimates,  we  estimate  that  there  will  be 
500  new  applicants  the  first  year,  and 
then  200  per  year  thereafter.  This 
translates  into  approximately  15,000 
applicants  in  the  first  year  for  the  high 
estimate,  10,000  for  the  medium 
estimate,  and  5,000  for  the  low  estimate. 
As  was  noted  above,  the  FMCSA 
estimates  that  more  than  500,000  motor 
carriers  are  currently  operating  in  the 
United  States. 

We  estimate  that  it  takes  4  hours  to 
complete  each  form.  As  was  noted 
above,  the  vast  majority  of  Mexican 
motor  carriers  currently  operating  in  the 
United  States  have  OP-2  authority.  We 
estimate  that  half  of  ail  these  carriers 
will  switch  to  OP-l(MX)  authoritv. 
while  the  other  half  will  continue 
operating  within  U.S.  municipalities 
and  commercial  zones  on  the  U.S. — 
Mexico  border.  We  assume  that  the  new- 
carriers  will  be  more  likely  than  current 
carriers  to  apply  for  OP-2  authority, 


since  most  of  the  large  carriers  who 
would  presumably  benefit  from 
expanded  U.S.  operations  are  already 
operating  in  U.S  municipalities  and 
commercial  zones  on  the  U.S. — Mexico 
border  under  OP-2  autliorit\-.  While 
some  new  applicants  will  also  want  to 
take  advantage  of  the  opportunity  to 
operate  throughout  the  United  States, 
many  will  not  have  the  financial  and 
administrative  wherew-ithal  to  benefit 
from  the  enlarged  operations  allowed. 
Accordingly,  the  Agency  estimates  that 
three  quarters  (75%)  of  all  new- 
applicants  will  apply  for  OP-2 
authority,  with  one  quarter  (25%) 
requesting  OP-l(MX)  authority. 
Nonetheless,  changing  this  value  would 
have  no  impact  on  the  analysis  since  the 
costs  of  completing  the  two  forms  are 
identical. 

A  review  of  the  MCMIS  census  file 
reveals  that  the  vast  majority  of  Mexican 
carriers  are  small  For  Mexican  carriers 
with  any  trucks,  the  mean  number  of 
trucks  was  5.1.  That  mean  was  pulled 
up  by  a  small  number  of  large  carriers 
Seventy-five  (75)  percent  of  Mexican 
carriers  had  three  or  fewer  trucks,  and 
the  95th  percentile  carrier  had  only  15 
trucks. 

These  proposals  should  not  have  any 
impact  on  small  U.S.  based  motor 
carriers. 

The  regulatory-  evaluation  includes  a 
description  of  the  recordkeeping  and 
reporting  requirements  of  these 
proposals.  Under  the  revised 
procedures,  an  applicant  would  be 
required  to  submit  a  completed  Form 
BOC-3-Designation  of  Agents — Motor 
Carriers.  Brokers  and  Freight 
Forwarders,  and  Form  MCS-150 — 
Motor  Carrier  Identification  Report 
(Application  for  US  DOT  Number)  as 
attachments  to  the  OP-2  or  OP-l(MX) 
application  form.  In  addition,  Mexican 
carriers  w-ould  update  the  FMCSA  of 
certain  information  changes. 

The  Form  MCS-150  is  approximately 
two  pages  long.  In  addition  to  requiring 
basic  identifying  information,  it  requires 
that  carriers  state  the  type  of  operation 
they  run,  the  number  of  vehicles  and 
drivers  they  use.  and  the  types  of  cargo 
they  haul,  the  Form  BOC-3  merely 
requires  the  name,  address  and  other 
information  for  a  domestic  agent  to  be 
contacted  if  the  FMCSA  needs  to 
contact  the  motor  carrier.  The  proposals 
also  include  other  modest  changes  in 
the  OP-l(MX)  and  OP-2  forms. 

The  FMCSA  did  not  propose  any 
different  requirements  or  timetables  for 
small  entities.  As  noted  above,  we  do 
not  believe  these  requirements  would  be 
onerous,  with  the  cjirriers  required  to 
spend  4  hours  to  complete  the  relevan' 
forms.  Mexican  carriers  would  onlv  be 


required  to  complete  forms  that  most 
domestic  U.S.  carriers  already  are 
required  to  submit 

The  FMCSA  w-ould  not  consolidate  or 
simplify  the  compliance  and  reporting 
requirements  for  small  earners.  As 
noted  above,  small  U.S.  carriers  already 
have  to  comply  with  the  similar 
paperwork  requirements  of  part  365. 
Given  the  compelling  interest  in 
guaranteeing  the  safety  of  Mexican 
carriers  operating  in  the  United  States, 
and  the  fact  that  the  majority  of  these 
carriers  are  small  entities,  no  special 
changes  were  proposed. 

The  FMCSA  cannot  exempt  small 
carriers  from  these  proposals  without 
seriously  diminishing  the  agency's 
ability  to  ensure  the  safe  operations  of 
Mexican  carriers.  The  majority  of 
Mexican  carriers  operating  in  the  US. 
would  be  small:  exempting  them  would 
have  the  same  impact  as  not  issuing 
these  proposals.  Therefore,  FMCSA 
certifies  that  this  proposed  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of  2995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4;  2  U.S.C.  1532) 
requires  each  agency  to  assess  the 
effects  of  its  regulatory  actions  on  State, 
local,  and  uibal  governments  and  the 
private  sector  Any  agency  promulgating 
a  final  rule  likely  to  result  in  a  Federal 
mandate  requiring  expenditures  by  a 
State,  local,  or  tribal  government  or  by 
the  private  sector  of  $100  million  or 
more  in  any  one  year  must  prepare  a 
w-ritten  statement  incorporating  various 
assessments,  estimates,  and  descriptions 
that  are  delineated  in  the  Act  The 
FMCS.A  has  determined  that  the 
changes  proposed  in  this  rule  making 
would  not  have  an  impact  of  $100 
million  or  more  in  any  one  year. 

Executive  Order  12988  (Civil  justice 
Reform} 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.  O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Executive  Order  13045  (Protection  of 

Children) 

We  have  analyzed  this  proposed 
action  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children 
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Executive  Order  12630  (Taking  of 
Private  Property  I 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.  O. 
12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13132  (Federalism) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132.  dated  August  4, 
1999  (64  FR  43255,  August  10.  1999). 
Consultation  with  States  is  not  required 
when  a  rule  is  required  by  statute.  The 
FMCSA,  however,  has  determined  that 
this  action  would  not  have  significant 
Federalism  implications  or  limit  the 
policymaking  discretion  of  the  States. 
Comments  on  this  conclusion  are 
welcome  and  should  be  submitted  to  the 
docket. 

Executive  Order  13166  (Limited  English 
Proficiency! 

Executive  Order  13166,  "Improving 
Access  to  Services  for  Persons  With 
Limited  English  Proficiencv."  dated 
August  16.  2000  (65  FR  50i21).  requires 
each  Federal  agency  to  examine  the 
services  it  provides  and  develop 
reasonable  measures  to  ensure  that 
persons  limited  in  their  English 
proficiency  can  meaningfully  access 
these  services  consistent  with,  and 
without  unduly  burdening,  the 
fundamental  mission  of  the  agency.  The 
FMCSA  plans  to  provide  a  Spanish 
translation  of  the  application 
instructions  incorporated  within  the 
Form  OP-l(MX)  application.  We  believe 
that  this  action  complies  with  the 
principles  enunciated  in  the  Executive 
Order. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  .Number  20.217 
Motor  Carrier  Safety  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PR.\)  (49  U.S.C.  3501-3520), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this 
proposal  would  impact  a  currently 
approved  information  collection,  OMB 
No.  2126-0016. 


This  proposal  will  not  have  any 
impact  on  information  collection  OMB 
No.  2126-0015.  entitled,  "Designation 
of  Agents,  Motor  Carriers.  Brokers  and 
Freight  Forwarders."  This  currently 
approved  collection  covers  the  Form 
BOC-3.  The  current  estimates  of  annual 
filings  include  the  minimal  additional 
Mexican  motor  carriers  who  would  be 
filing  updated  information  on  the  Form 
BOC-3 

The  information  collection 
requirements  on  Form  OP-l(MX)  have 
been  approved  by  the  OMB  under  the 
control  number  2126-0016.  titled 
■Revision  of  Licensing  Application 
Forms.  Application  Procedures,  and 
Corresponding  Regulations."  This 
approval  includes  forms  OP-l(MX), 
OP-l(P),  OP-l(FF),  and  OP-1  and  totals 
38,000  burden  hours.  Two  thousand 
(2,000)  of  these  38,000  burden  hours 
represent  the  approved  amount  for  the 
OP-1  (MX)  (1,000  respondents  per  year 
@  2  hours  each  to  complete  the  form). 
The  FMCSA  proposes  to  change  the 
form  title  to  Form  OP-1  (MX)— 
Application  to  Register  Mexican 
Carriers  for  Motor  Carrier  Authority 
Under  the  North  American  Free  Trade 
Agreement  (NAFTA)." 

The  Regulator}-  Evaluation  for  this 
proposal  uses  a  numerical  range  to 
estimate  the  number  of  Mexican  carriers 
anticipated  to  request  OP-1  (MX)  or  OP- 
2  authority  under  this  proposal  and  a 
conipanion  rule  published  elsewhere  in 
today  s  Federal  Register  (see  NPRM 
titled  Revision  to  Regulations  and 
Application  Form  for  Mexican- 
Domiciled  Motor  Carriers  to  Operate  in 
U.S.  Municipalities  and  Commercial 
Zones  on  the  U.S. -Mexico  Border).  We 
estimate  the  number  of  applicants  to 
range  between  a  low  estimate  of  5,000, 
a  medium  estimate  of  10,000  or  a  high 
estimate  of  15,000  applicants.  Please 
reference  the  Regulatory  Flexibility  Act 
analysis  in  this  document  or  the 
Regulator}'  Evaluation  for  this 
rulemaking  for  a  detailed  discussion  on 
how  these  estimates  were  derived.  This 
analysis  is  based  upon  the  high  estimate 
(15,000)  since  that  number  enables  the 
Agency  to  assess  the  maximum 
information  collection  burden  to 
respondents. 

The  FMCSA  estimates  that  11,787 
Mexican  carriers  are  currently  operating 
in  the  United  States  and  are  categorized 
as  follows:  Mexican  carriers  operating 
pursuant  to  OP-2  Certificates  of 
Registration:  Mexican  carriers  that 
previously  filed  an  OP-1  (MX) 
application:  and  Mexican  carriers 
assigned  DOT  numbers  and  no  OP 
authoritv  or  operating  without 
appropriate  authorization.  The  Agency 
estimates  that  half  of  the  11,787 


Mexican  carriers  (or  5.894)  known  to  be 
now  operating  in  the  U.S.  will  switch  to 
OP-1  (MX)  authority,  while  the  other 
half  will  continue  operating  pursuant  to 
OP-2  authority. 

Based  upon  the  high  estimate 
scenario,  the  FMCSA  anticipates  3.200 
first-time  applicants  for  either  OP-2  or 
OP-1  (MX)  authority  in  the  first  year  that 
this  proposal  becomes  a  final  rule,  and 
2,500  applicants  annually  in  subsequent 
years.  The  agency  estimates  that  25 
percent  of  the  first  year  new  applicants 
(800)  would  file  a  Form  OP-1  (MX):  and 
25  percent  of  the  subsequent-vear  new 
applicants  (625  annually)  would  file  a 
Form  OP-1  (MX). 

We  assume  that  first-time  applicants 
will  be  more  likely  than  current  carriers 
to  apply  for  OP-2  authority,  since  most 
of  the  large  carriers  who  would 
presumably  benefit  from  expanded  U,S. 
operations  are  already  operating  in  the 
border  commercial  zones  pursuant  to 
OP-2  authority.  While  some  new- 
applicants  may  also  want  to  take 
advantage  of  the  opportunity  afforded 
by  this  proposal  to  operate  throughout 
the  United  States,  many  will  not  have 
the  financial  and  administrative 
wherewithal  or  resources  to  benefit  from 
the  enlarged  operations  allowed. 

This  proposal  would  also  require 
Mexican  carriers  to  submit  corrections 
to  or  changes  in  the  OP-1  (MX) 
applicant  information  within  45  days  of 
the  change.  For  changes  and  updates, 
the  agency  anticipates  that  in  the  first 
year.  2.232  carriers  would  file  updates 
or  changes  to  the  Form  OP-1  (MX).  In 
subsequent  years,  approximately  208 
carriers  would  file  updates  or  changes  to 
the  Form  OP-1  (MX),  The  FMCSA 
estimates  that  it  would  take  30  minutes 
to  fill  out  a  form  to  request  changes. 

Therefore,  the  FMCSA  estimates  an 
adjusted  burden  hour  calculation  for  the 
Form  OP-l(MX)  as  follows: 
Mexican  carrier  re-filings  or  initial 
filings  of  the  Form  OP- II MX): 

(in  first  year,  known  carriers):  5,894  x 
4  hrs  per  form  =  23.576  hrs 

(in  first  year,  first-time  applicants): 
800  X  4  hrs  per  form  =  3.200  hrs 

(in  subsequent-years,  first-time 
applicants):  625  x  4  hrs  per  form  = 
2,500  hrs 
Upda  tes/Ch  a  nges : 

(all  in  first  year):  2,232  x  30  min.  per 
form  =  1,117  hrs 

(all  in  subsequent  years):  208  x  30 
min.  per  form  =  104  hrs 

Therefore,  proposals  in  the  NPRM, 
when  promulgated  as  a  final  rule,  would 
result  in  a  change  to  the  total  burden 
hours  for  this  information  collection  as 
follows: 

In  the  first  vear:  63.893  [(38,000 
-2.000  =  36.000)  -^  26.776  -h  1.117);  and 
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in  subsequent  years:  38.604  [36.000  + 
2.500  -t-  104], 

OMB  Control  Xumber:  2126-0016. 

Titlt'.  Revision  of  Licensing 
Application  Forms.  Application 
Procedures,  and  Corresponding 
Regulations. 

Respondents:  Motor  carriers  that 
operate  CMVs  in  interstate  commerce. 

Estimated  Annual  Hour  Burden  for 
this  NPRM  Year  1  =  ([38.000  -  2.000  = 
36,000)  +  26,776  +  1.117  =  63.893  hrs): 
Subsequent  years  =  ([38,000  -2.000  = 
36.000]  ->■  2.500  -^  104  =  38.604  hours). 

National  Environmental  Policy 

The  agency  has  analyzed  this 
proposal  for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  ei  seq.)  and  has  determined 
under  DOT  Order  5610.1C  (September 
18.  1979)  that  this  action  does  not 
require  any  envirormiental  assessment. 
An  environmental  impact  statement  is, 
therefore,  not  required. 

List  of  Subjects 

49  CFR  Part  363 

Administrative  practice  and 
procedure.  Brokers.  Buses.  Freight 
forwarders.  Maritime  carriers.  Motor 
carriers.  Moving  of  household  goods. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  the  FMCSA  proposes  to 
amend  49  CFR  part  365  as  set  forth 
below 

PART  365— RULES  GOVERNING 
APPLICATIONS  FOR  OPERATING 
AUTHORITY 

1.  The  authority  citation  for  part  365 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  553  and  559;  16  U.S.C. 
1456;  49  U.S.C.  13101.  13301.  13901-13906. 
14708.  31138.  and  31144;  49  CFR  1.73. 

2.  Add  a  new  subpart  E  to  part  365  to 
read  as  follows: 

Subpart  E — Special  Rules  for  Certain 
Mexican  Carriers 

Sec. 

365.501     Scope  of  rules. 

365.503     Application. 

365.505    Re-registration  and  fee  waiver  for 

certain  applicants. 
365.507     Review  of  the  application. 
365.509    Requirement  to  notify  of  change  in 

applicant  information. 
Appendix  A  to  Subpart  E  of  Part  365 — Form 
OP-l(MX)  "  Application  to  Register 


Mexican  Carriers  for  Motor  Carrier 
Authority  Under  the  North  American  Free 
Trade  .Agreement  (N.AFT.A) 

Subpart  E — Special  Rules  for  Certain 
Mexican  Carriers 

§365.501     Scope  of  rules. 

The  rules  in  this  subpart  govern  the 
application  by  a  Mexican-domiciled 
motor  carrier  to  provide  transportation 
of  property  or  passengers  in  interstate 
commerce  between  Mexico  and  points 
in  the  United  States  beyond  the 
municipalities  and  commercial  zones 
adjacent  to  the  border. 

§365.503     Application. 

(a)  Each  applicant  applying  under  this 
subpart  must  submit  an  application  that 
consists  of:  Form  OP-1  (MX).  Form 
MCS-150 — Motor  Carrier  Identification 
Form,  and  Form  BOC-3 — Designation  of 
Agents-Motor  Carriers,  Brokers  and 
Freight  Forwarders. 

(b)  The  FMCSA  will  only  process 
your  application  if  it  meets  the 
following  conditions: 

(1)  The  application  must  be 
completed  in  English. 

(2)  The  information  supplied  must  be 
accurate,  complete,  and  include  all 
required  supporting  dociunents  and 
applicable  certifications  in  accordance 
with  the  instructions  to  Form  OP-1 
(MX),  Form  MCS-150.  and  Form  BOC- 
3. 

(3)  The  application  must  include  the 
filing  fee  pavable  to  the  FMCSA  in  the 
amount  set  forth  at  49  CFR  360.3(f)(1); 
and 

(4)  The  application  must  be  signed  by 
the  applicant. 

(c)  You  must  submit  the  application 
to  the  address  provided  in  Form  OP-1 
(MX), 

(d)  You  may  obtain  the  application 
forms  from  any  FMCSA  Division  Office 
or  download  it  from  the  FMCSA  website 
at:  http://wvi'^\'. fmcsa.dot.gov/factsfigs/ 
formspub.htm.  Form  OP-1  (MX)  is  also 
published  in  Appendix  A  to  this  part 

§  365.505    Re-registration  and  tee  waiver 
for  certain  applicants. 

(a)  If  you  filed  an  application  using 
Form  O'P-l(MX)  before  [Insert  date  of 
publication  of  the  final  rule  in  the 
Federal  Register],  you  are  required  to 
file  a  new  Form  OP-1  (MX)  to  update 
information  about  your  operations.  You 
do  not  need  to  submit  a  fee  when  you 
file  a  new  application  under  this 
subpart. 


(b)  If  you  hold  a  Certificate  of 
Registration  issued  before  [Insert  date  of 
publication  of  final  rule  m  the  Federal 
Register]  authorizing  opeiations  beyond 
the  municipalities  and  commercial 
zones  along  the  United  States-Mexicoem 
border,  you  are  required  to  file  an  OP- 
1(MX)  if  you  want  to  continue  those 
operations.  You  do  not  need  to  submit 
a  fee  when  you  file  a  new  application 
under  this  subpart. 

(1)  You  must  file  the  application  by 
[Insert  date  1  year  after  date  of 
publication  of  final  rule  in  the  Federal 
Register.]. 

(2)  The  FMCSA  may  suspend  or 
revoke  the  Certificate  of  Registration  of 
any  applicable  holder  that  fails  to 
comply  with  the  procedures  set  forth  in 
this  section. 

(3)  Certificates  of  Registration  issued 
prior  to  [Insert  date  of  publication  of 
final  rule  in  the  Federal  Register]  would 
remain  valid  until  the  OP-1  (MX) 
application  filed  according  to  paragraph 
(b)  of  this  section  is  processed. 

§365.507     Review  of  the  application 

(a)  The  FMCSA  will  review  and  act  on 
each  application  submitted  under  this 
subpart  in  accordance  with  the 
procedures  set  out  in  this  part. 

(b)  When  the  FMCSA  approves  an 
application  submitted  under  this 
subpart,  the  approval  will  be 
conditional  upon  the  completion,  to  the 
satisfaction  of  the  FMCSA,  of  a  safety 
review  under  §  385.21  of  this  chapter 
within  18  months  of  the  date  of 
approval 

§  365.509     Requirement  to  notify  of  change 
in  applicant  information. 

(a)  You  must  notif\'  the  FMCSA  of  any 
changes  or  corrections  to  the 
information  in  Parts  I,  lA  or  II  submitted 
on  the  Form  OP-1  (MX)  or  the  Form 
BOC-3 — Designation  of  Agents — Motor 
Carriers.  Brokers  and  Freight 
Forwarders  during  the  application 
process  or  after  having  been  granted 
operating  authority.  You  must  notif\'  the 
FMCSA  in  writing  within  45  days  of  the 
change  or  correction. 

fb)  If  you  fail  to  comply  with 

paragraph  (a)  of  this  section,  the  FMCSA 
may  suspend  or  revoke  your  operating 
authority  until  you  meet  those 
requirements. 

BILUNG  CODE  4910-23-P 
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Appendix  A  to  Subpart  E  of  Part  365— Form  OP-l(MX)— Application  To  Register  Mexican  Carriers  for  Motor  Carrier 

Authority  Under  the  North  American  Free  Trade  Agreement  (NAFTA) 


o 

U.S.  Department 
of  Transportation 

Federal  Motor  Carrier 
Safety  Adrr.inistration 


Form  Approved 

0MB  No.  2126-0016 

Expires  00/00/00 


Instructions  for  Completing  Form  0P-1(MX)  Application  to  Register 
Mexican  Carriers  for  Motor  Carrier  Authority  Under  the  North  American 

Free  Trade  Agreement  (NAFTA) 

Please  read  these  instructions  before  ccnpleting  the  application  form    Retain  the  instructions 
and  a  copy  of  tfie  con^.plete  app.ication  for  your  records-  These  instructions  will  assist  you  in 
preparing  an  accurate  and  co-mplete  application.  Applications  that  do  not  contain  the  required 
information  will  be  rejected  and  may  result  m  a  loss  of  the  application  fee.  The  application  must 
be  completed  in  English  and  typec  or  onnted  m  inK.  If  additional  space  is  needed  to  provide  a 
response  to  any  item,  use  a  separate  sheet  of  paper,   identify  applicant  on  each  supplemental 
page  and  refer  to  the  section  and  iten"  number  n  the  app  ication  for  each  response. 

Purpose  of  this  application  form: 


The  Form  OP-I(MX)  is  required  to  be  filed  by  foreign  (Mexican)  for-hire 
motor  carriers  of  passengers  or  property  and  motor  private  carriers  who  wish  to 
register  to  transport  property  or  passengers  in  the  United  States  in  accordance 
with  the  provisions  of  the  North  American  Free  Trade  Agreement  (NAFTA). 

This  form  is  also  required  to  be  utilized  by  those  Mexican  persons  or 
entities  who  had  previously  filed  applications  for  registration  under  NAFTA 
provisions  and  who  are  required  to  supplement  the  information  in  their  original 
applications  by  completing  and  re-filing  the  revised  Form  0P-1(MX). 

I 
This  Form  should  not  be  used  for  registration  by  Mexican  carriers  to 
perform  transportation  only  in  municipalities  in  the  United  States  on  the  United 
States-Mexico  international  border  or  within  the  commercial  zones  of  such 
municipalities.  To  apply  for  such  registration,  you  should  instead  complete  and 
file  Form  OP-2.  \ 

This  fonm  should  not  be  filed  by  United  States  based  enterprises,  owned 
or  controlled  by  Mexican  nationals,  providing:  (1 )  truck  services  for  the 
transportation  of  international  cargo  within  the  United  States,  or  (2)  point-to-point 
bus  services  in  the  United  States,  in  accordance  with  NAFTA  provisions.  To 
apply  for  such  registration,  you  should  instead  complete  and  file  Form  OP-1  or 
0P-1(P),  respectively. 


What  TO  file: 


All  applicants  must  submit  the  following 
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1 .  An  original  and  one  copy  of  a  completed  revised  Form  OP-1  (MX)  Applcation 
to  Register  Mexican  Garners  for  Motor  Carrier  Authonty  Under  the  Nortn 
Amencan  Free  Trade  Agreement,  with  all  necessary  attachments  and 
statements. 

2.  A  signed  and  dated  Form  BOC-3,  Designation  of  Agents  fo*-  Service  of 
Process,  which  reflects  tne  applicant  s  full  and  correct  name  as  shewn  op  the 
Form  0P-1iMX,),  and  applicant  s  adcress,  ircludirg  the  street  adcress.  \^e 
city,  state,  country  and  zip  code,  must  be  attached  to  the  application    The 
30C-3  form  must  show  street  addressies),  and  not  post  office  box  numbe-'s. 
for  the  person  (s)  designatec  as  the  agent  (s)  for  seny/ice  of  judicial  process 
and  notices  uncer49  U  S.C.  13304  and  administrative  f^otices  under 

49  U.S.C.  13303.  A  oerson  mus:  be  designated  in  each  State  '"  .vhicn  the 
applicant  may  operate. 

3-   A  completed  and  signed  -orm  MCS-''50  fv'ctor  Carrie"  Identificatic^  Repct, 

4.    Ar  Internal  Revenue  Sea.ce  Form  2290.  Scheduie  i,  whicn  shows  payment 
o^  Federal  Taxes  fcr  nignway  use  by  heavy  vehicles,  applicable  unaer 
26  U.S.C.  §  4481 ,  or  a  etter,  signea  by  an  authorized  company  official  stating 
why  applicant  is  not  subject  to  this  tax  requirement,  The  form  should  be  a 
cooy  of  the  most  recent  form  f  led  witn  the  IRS, 


A  filing  fee  of  S300  *or  each  type  of  registration  requested,  payaole  r,  J 
dollars  to  the  Federal  Vctor  Garner  Safety  .Administrat.on,  by  means  of 
check,  money  order,  or  an  approved  credit  card.  Gash  is  not  acceptec 


General  instructions  for  completing  the  application  form: 


•  Al'  questions  on  the  appi.caton  ^orm  m.ust  be  answered  completely  and 
accurately.   If  a  question  o""  supplemental  attachment  does  not  apply  to  the 
applicant,  it  should  be  answered  not  applicable," 

•  The  application  must  be  typewritten  or  printed  in  ink.  Applications  written  in 
pencil  will  be  rejected. 

•  The  application  m.ust  be  completed  in  English. 

•  Tne  completed  certification  statements  and  oath  must  be  signed  by  the 
applicant  only,  and  not  by  f^e  applicant's  attorney  or  other  appi'ca.'^t 
representative.  The  same  ::e"scn  must  sign  the  oath  anc  certifications 

•  Use  the  attachment  pages  rci^ce:.,  as  aopropnate.  to  provice  any 
descriptions,  explanations,  state'^ents  or  other  information  that  is  required  to 
be  furnished  with  the  application,  if  additional  space  is  needed  to  respona  to 
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any  question,  please  use  separate  sheets  of  paper.  Identify  continuation 

sheets  by  using  headings  that  snow  both  the  number  of  the  page  of  the 
revised  0P-1(MX)  form  or  Attacnment  page  on  which  the  question  or 
response  appears  and  the  item  number  of  the  question. 

Additional  Assistance 

0P-1(MX) 

Additional  information  on  obtaining  registration  or  monitoring  the  status  of 
your  application  is  available  through  the  Automated  Response  Capability 
(ARC)  telephone  system.  After  dialing  (202)  358-7000,  press  1 ,  then 
request  the  appropriate  menu  number  indicated  below.  You  may  use  the 
ARC  24  hours  a  day,  ^  days  a  week  to  obtain  information  in  the  following 
areas: 


Information  Requested 


Status  of  your  application 
(NOTE;  Use  the  assigned  docket 
number  to  expedite  your  request. 
The  FMCSA  will  notify  you  of  the 
docket  number  by  i etter.) 


Status  of  insurance  and  process 
agent  filings 


Assistance  in  fil i ng  your  application 


Menu  Number 


1 


If  you  require  information  that  is  not  available  in  the  automated 
response  system,  the  ARC  will  guide  you  to  an  appropriate 
FMCSA  staff  member  who  wil!  be  able  to  assist  you  in  other 

areas. 


U.S.  DOT  Registration  and  Safety  Ratings 

To  obtain  information  cr  .-egistenng  with  U.S.  DOT  (filing  Form  MCS-150) 
call:  (800)  832-5660  Automated  Response  System) 

I 

For  information  concerning  a  carrier's  assigned  safety  rating, 

call:  (800)  832-5660 

U.S.  DOT  Hazardous  Materials  Regulations 

To  obtain  information  zr  wnether  the  commodities  you  intend  to  transport 
are  considered  as  haza-dc^s  ^atenals: 
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Refer  to  the  provisions  governing  the  transportation  of  hazardous 
matenals  found  under  Parts  100  through  180  c^  'itle  49  of  the  Code  of 
Federal  Regulations  (CFR).  oarticu^arly  the  hazardous  Materials  Table  at 
49  CFR  §  172  101  or  contact  the  US  DOT,  Research  anc  Special 
Programs  Administration  at  1-80C-467-4922. 

To  obtain  information  about  DOT  hazardous  materials  transportation 
registration  recuirements,  contact  the  U.S.  DOT,  Research  and  Special 
Programs  Administration  at  1-8QC-467-4922. 

Specific  instructions  for  completing  each  section  of  the  application  form 


SECTION  I  -  Appucant Information 


Applicant's  legal  business  name  and  doing  business  as  name. 

The  applicant's  name  should  be  your  full  legal  business  namie  -  the  name 
on  the  incorporation  certificate,  partnership  agreement,  tax  records,  etc.  If 
you  use  a  trade  name  that  differs  from  your  official  business  name, 
indicate  this  under  "Dcing  Business  As  Name,"  Example  If  you  are  Jchn 
Jones,  doing  business  as  Quick  Way  Trucking,  enter  'John  Jones'  under 
APPLICANT'S  LEGAL  BUSINESS  NAME  and  "Quick  Way  TrucKing 
under  DOING  BUSINESS  AS  NAME. 

Because  the  FMCSA  uses  computers  to  retain  information  about  licensed 
earners,  it  is  important  to  spell,  space,  and  punctuate  any  name  the  same 
way  each  time  you  write  it    Example:  John  Jones  Trucking  Co  ,  Inc.:  w. 
Jones  Trucking  Co  ,   re  .  and  John  Jones  Trucking  are  considered  th'ee 
separate  companies. 

Business  address.'mailing  address.  The  business  address  is  the 
physical  location  of  tne  business.   Exampie.  E;  Camino  Real  ^^756. 
Guadalajara,  and  Jaliscc.  Mexico    If  applicant  receives  mail  at  an  adcress 
different  from  the  business  location,  a:so  provide  the  mailing  adcress. 
Example:  P,  0.  Box  3721,  Note:  To  receive  FMCSA  notices  anc  to 
ensure  that  insurance  documents  filed  on  applicant's  behalf  are  accepted, 
notify  in  writing  the  Federal  Meter  Carrier  Safety  Acministrat.on,  Suite  600. 
400  Virginia  Avenue,  SW..  Wasmngton.  DC  20024,  if  the  business  or 
mailing  address  cnances.    '  applicant  also  maintains  an  c*fice  in  tne 
United  States,  that  information  should  also  be  provided. 
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Representative.    If  someone  other  than  the  applicant  is  preparing  this 
form,  or  otherwise  assisting  the  applicant  in  completing  the  application, 
provide  the  representative  s  name,  title,  position,  or  relationship  to  the 
applicant,  address,  anc  telephone  and  FAX  numbers.  Applicant's 
representative  will  be  the  person  contacted  if  there  are  questions 
concerning  this  application. 

U.S.  DOT  number.    Applicants  are  required  to  register  with  the  U.S. 
Department  of  Transportation  (U.S.  DOT)  before  initiating  service.  Motor 
earners  that  already  have  been  issued  a  U.S.  DOT  registration  number 
should  provide  it;  applicants  that  have  not  previously  registered  with  U.S. 
DOT  should  refer  to  the  U.S.  DOT  information  sources  under  the 
"Additional  Assistance '  part  of  these  Instructions.  Note:  a  completed  and 
signed  Form  MCS-150  Motor  Carrier  Identification  Report  must  be 
submitted  separately  with  this  application, 

Form  of  business.  A  business  is  a  corporation,  a  sole  proprietorship,  or  a 
-     partnership    If  the  business  is  a  sole  proprietorship,  provide  the  name  of 
the  individual  who  is  the  owner.  In  this  situation,  the  Owner  is  the 
registration  applicant.  If  the  business  is  a  partnership,  provide  the  full 
name  of  each  partner. 

SECTION  I  A  -  ADomoNAL  Applicant  Information 


All  applicants  must  answer  each  question  in  this  section.  Applicants  must 
have  been  issued  a  Registration  by  the  Mexican  Government's  Secretaria 
de  Communicaciones  y  Transportes  (SOT)  before  a  Mexican  Motor 
Carrier  Authority  Registration  will  be  issued    Applicant's  registration  must 
be  contained  in  the  SCT  database.  If  the  applicant  is  in  the  process  of 
obtaining  its  SCT  registration,  indicate  the  date  the  application  was  filed. 
Applicant  must  supplement  the  infonmation  once  the  number  has  been 
issued  phor  to  being  issued  its  Authority  Registration.  If  an  applicant 
currently  holds  an  Authority  Registration  and  is  supplementing  the 
information  contained  r  its  original  application,  this  information  is  also 
required.  An  existing  Ajthonty  Registration  will  be  suspended  if  the  SCT 
registration  number  ana  ■nformation  is  not  supplied. 
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Specific  instructions  for  completing  each  section  of  the  application  form 


SECTION  II  -  Ownership,  control  and  affiliations  information 

Ai|  applicants  must  disclose  pertinent  information  concerning  the  persons 
who  own  or  control  the  applicant,  and  concerning  any  relationships  cr 
affiliations  which  the  applicant  has  had  with  other  entities  registered  with 
FMCSA  or  its  predecessor  agencies,  Applicant  must  indicate  whetner 
these  entities  have  been  disqualified  ^rom  operating  commercial  motor 
vehicles  in  the  United  States  pursuant  to  the  Motor  Carner  Safety 
Improvement  Act  of  ''999  or  any  other  law. 

SECTION  III-  TYPE  (s)  of  Registration  Requested 

Check  the  aporopnate  box  (es)  for  the  type(s)  of  registration  you  are 
requesting.   For  purposes  of  this  application,  for-hire  motor  carrier  means 
an  entity  that  is  transporting  the  goods  of  others,  and  motor  pnvate  earner 
means  an  entity  (person  or  company)  that  is  transporting  its  own  goods, 
including  an  entity  that  is  performing  such  operations  under  an  agreement 
or  contract  with  a  U.S.  shipper  or  other  business, 

A  separate  filing  fee  is  required  for  eacn  type  of  registration  '■equested. 

SECTION  IV  •  Insurance  Information 

Check  the  appropriate  me  that  descr  bes  the  type  of  business  you  w  r  be 
conducting. 

If  you  are  applying  for  motor  passenger  carrier  registration,  check  the  I  ne 
that  descnbes  the  seating  capacity  of  you'  vehicles.   If  ai]  the  venicles  you 
operate  have  a  seating  caoacity  o^  '5  passengers  or  fewer,  you  are 
required  to  maintain  Si  ,500,000  minimum  liability  coverage.   If  an^  one  of 
the  vehicles  you  operate  has  a  seating  capacity  of  16  passengers  or  more, 
you  are  required  to  maintain  $5,000,000  minimum  liability  coverage. 

'f  you  are  applying  for  motor  property  carrier  registration  and  you  operate 
vehicles  with  a  gross  vehic'e  weight  'at:ng  of  10,000  pounds  or  mo^e  a-^d 
haul  oniy  non-hazardous  r^atenals.  you  are  required  to  maintain  S750.00C 
minimum  liability  cove'^ace  *o"  the  protection  of  the  public.   Hazardous 
matenais  referred  to  in  the  FMCSA's  insurance  regulations  m  item  (c)  of 
the  table  at  49  CFR  387.303  ib)(2)  recuire  Si  million  minimum  -lability 
coverage;  those  in  item  (b)  of  the  table  at  49  CFR  387,303  (b)(2)  -eauire 
$5  million  minim,um  liability  coverage,     I*  you  operate  oniy  vehicles  with  a 
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Specific  instructions  for  completing  each  section  of  the  application  form 

gross  vehicle  weight  rating  less  than  10,000  pounds,  you  must  maintain 
$300,000  minimum  liability  coverage,  if  you  operate  only  such  vehicles 
but  will  be  transporting  any  quantity  of  Division  1.1,  1 .2  or  1 .3  explosives; 
any  quantity  of  poison  gas  (Division  2.3,  Hazard  Zone  A,  or  Division  6.1. 
Packing  Group  1 ,  Hazard  Zone  A  materials);  or  highway  route  controlled 
quantity  of  radioactive  materials,  vou  must  maintain  $5  million  minimum 
liability  coverage.  Minimum  levels  of  cargo  insurance  must  be  maintained 
by  all  motor  common  earners  in  the  amount  of  $5,000  for  loss  of  or 
damage  to  property  carried  on  any  one  motor  vehicle,  and  $10,000  for 
loss  of  or  damage  to  property  occurring  at  any  one  time  and  place. 

Appropriate  insurance  forms  must  be  filed  within  90  days  after  the  date 
notice  of  your  application  is  published  in  the  DOT/FMCSA  Register.  Form 
BMC-91  or  BMC-91X  for  bodily  injury  and  property  damage;  Form  BMC- 
34  for  cargo  liability  (common  property  carriers  only). 

The  FMCSA  does  not  furnsh  copies  of  insurance  forms.  You  must 
contact  your  insurance  company  to  arrange  for  the  filing  of  all  required 

insurance  forms. 

I 
Applicant  does  not  have  to  submit  evidence  of  insurance  with  the 
application,  but  if  the  registration  is  granted,  applicant  must  carry  on  the 
vehicle  when  crossing  the  border  a  current  Department  of  Transportation 
Fonn  MCS-90  and  evidence  of  continuing  insurance  coverage. 

SECTION  V-  Safety  Certifications 

I 

Applicants  for  motor  carrier  registration  must  complete  the  safety 

certifications.   You  should  check  the  "YES"  response  only  if  you  can  attest 
to  the  truth  of  the  statements    The  earner  official's  signature  at  the  end  of 
this  section  applies  to  the  Safety  Certifications.  The  "Applicant's  Oath"  at 
the  end  of  the  application  form  applies  to  all  certifications.  False 
certifications  are  sub^ect  to  the  penalties  described  in  that  oath. 

If  you  are  exempt  from  tne  U.S.  DOT  safety  fitness  regulations  because 
you  operate  only  vehicles  with  a  gross  vehicle  weight  rating  under 
10,001  pounds,  and  you  will  not  transport  any  hazardous  materials,  you 
must  certify  that  you  are  'amiliar  with  and  will  observe  general  operational 
safety  fitness  guidenres  ard  apolicabie  State  and  local  laws  relating  to  the 
safe  operation  of  commercial  motor  vehicles. 


Applicants  should  complete  all  applicable  Attachment  pages  and,  if 
necessary  to  complete  tne  responses,  attach  additional  pages  referring  to 
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Specific  instructions  for  completing  each  section  of  the  application  form 

the  appropnate  Sections  and  items  in  the  application  or  Attachment 
pages.  If  you  are  exempt  'rom  the  U.S.  DO't  safety  ftness  regulations. 
you  must  complete  ail  relevant  attachment  oages  to  demonstrate  your 
;viilingness  and  ab  iity  to  ccmpiy  with  general  operational  safety  fitness 
gijideiines  and  applicable  State  and  local-  aws. 


SECTION  VI '  Household  Goods  Arbitration  Certifications 


Applicants  ^or  household  goods  registration  as  definec  m  49  uSC 
13102(10)  must  certify  their  ag'-eement  to  offer  arbitration  as  a  means  of 
settling  loss  anc  damage  claim.s  as  a  condtion  of  regstration.  Tne 
signature  should  be  that  of  the  same  comoany  official  wno  completes  the 
Applicant  s  Oath 


SECTION  VII  -  Scope  of  Operating  Registration  Sought 


Applicant  must  indicate,  by  checking  one  or  more  Hnes,  the  descnption(s) 
which  describes  the  registration(s)  for  whicn  application  is  beng  made.  A 
separate  fee  is  assessed  *cr  each  registration  sought. 


SECTION  VIII  -  Compliance  Certifications 


All  applicants  are  required  to  ceiify  accurately  to  their  willingness  and 
ability  to  comply  with  statutory'  and  reguatorv'  requirements  inciuamg 
those  administered  oy  tne  Department  of  Labor  and  certain  State 
agencies,  to  their  tax  payment  status,  and  to  their  understanding  that  their 
agent  for  senv'ice  of  process  is  their  official  representative  in  the  U.S.  to 
receive  DOT  filings  anc  notices. 

Applicants  are  ''equirea  to  certify  to  tneir  willingness  and  ability  to  comp;y 
with  regulations  adm'nistered  by  the  Departm.ent  of  Transportation, 
including  the  Federal  Vctor  Garner  Safety  Regulations  and  Hazardous 
Matenals  Regulations,  as  ab    as  all  applicable  statutory  and  regulatory' 
requirements^administered  by  the  U.S.  Department  of  Labor,  or  a  State 
agency  operating  a  p'an  pursuant  to  section  1 S  of  the  Occupational  Safety 
Health  Act  of  1 970  c  OSHA  State  plan  agenc/ ). 

Applicants  will  aisc  be  required  to  certi^  their  vvillingness  to  p'oduce 
records  ^or  tne  purpose  of  dete^-mmirg  compliance  with  the  applicable 
safety  regulations  of  the  FMCSA  arp  the  requirements  administered  by 
the  U.S   Department  of  Labor. 
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Specific  instructions  for  completing  each  section  of  the  application  form 

The  DOT  considers  compliance  with  Department  of  Labor  and  OSHA 
state  plan  agency  requirements  to  be  extremely  important.  An  applicant's 
certification  of  its  willingness  to  comply  with  DOL  and  OSHA  requirements 
reflects  an  overall  intention  to  comply  with  U.S.  laws.  While  registration 
will  not  be  withheld  based  solely  on  the  failure  by  an  applicant  to  certify     . 
that  It  IS  willing  and  able  to  compty  with  such  requirements,  such 
certification  is  required  to  avoid  notification  to  DOL  of  an  applicant's 
unwillingness  to  comely  with  these  requirements. 


SECTION  IX  -  Applicant's  Oath 


The  applicant  or  an  authorized  representative  may  prepare  applications. 
In  either  case,  the  acplicant  must  sign  the  oath.  In  the  case  of  companies, 
an  authorized  employee  in  the  business  structure  (i.e.,  an  officer,  director, 
or  other  employee  having  access  to  the  information  necessary  to  make 
the  oath  or  affirmation)  may  s^gn. 


Legal  process  agents 


All  motor  carrier  applicants  must  designate  a  process  agent  In  each  State 
where  operations  are  conducted    For  example,  if  you  will  operate  only  in 
California  and  Anzona,  you  must  designate  an  agent  in  each  of  t-hose  States;  if 
you  will  operate  in  only  one  State,  an  agent  must  be  designated  for  that  State 
only.  Process  agents  who  will  accept  legal  failings  on  applicant's  behalf  are 
designated  on  FMCSA  Form  BOC-3    Form  BOC-3  must  be  filed  with  the 
application. 


State  Notification 


Before  beginning  operations,  all  applicants  must  contact  the  appropriate 
regulatory  agencies  in  every  State  ;n  and  through  which  the  carrier  will  operate  to 
obtain  information  regarding  various  state  rules  applicable  to  interstate 
registrations.  It  is  the  applicant  s  responsibility  to  comply  with  registration,  fuel 
tax,  and  other  State  regulations  and  procedures.  You  should  select  the  State  in 
which  you  will  operate  the  largest  number  of  motor  vehicles  in  the  next  year  and 
contact  that  State's  transportation  agency,  to  obtain  registration  forms  and 
instructions.   If  the  majonty  of  your  transportation  is  in  Arizona,  but  you  also 
operate  in  another  State,  you  will  need  to  contact  a  State  other  than  Arizona  for 
this  registration.  Failure  to  accomplish  this  State  registration  could  subject  you  to 
substantial  State  penalties  as^well  as  the  potential  loss  of  your  registration. 
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Please  refer  to  the  additional  information  provided  'n  your  application  packet  for 
further  information, 

Mailing  instructicns: 

To  ^ile  fo'-  registration  you  must  submit  an  original  and  one  copy  of  this 
application  with  tne  apprcprate  'ilr.g  fee  to  F.VCSA    Note:   Retain  a  copy  c'  the 
completed  application  ^orn-  a-^d  a-^y  attachments  ^or  your  own  -ecorGS.  Ma  iirg 
addresses  for  applications: 


22387 


All  docuwents  with  fees  attached: 

■eaerai  Mo:o'  Garner  Sa'ery  Ac-r.-istra:  on 

P  C   Box  100U7 

Atlanta,  GA  30384-C'47 


For  express  wail  only: 

Nc'  orsbanK.  vVno  esa  e  lockdcx  '00147 

500C  ^e'cwooc  Roac 

S^d  F  oor  East 

College  Paf-K,  GA  3G3-i9 


For  credit  card  users  only; 

-ece.'c  .'/otor  Ca^'^er  Sa'e',,  Ac^-.straton 

Sj  :e  600  'iOO  vVg  --a  A.-e-.e.  S'A' . 

'vVash.ngtc,  DC  2CC24 
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FMCSA  FILING  FEES 


Fee  Schedule  effective  January  1996 
Fee  fc  Registration        $300,00 


Fee  Policy 


•  Filing  fees  must  be  payable  to  the  Federal  Motor  Carrier  Safety 
Administration,  by  check  drawn  upon  funds  deposited  in  a  bank  in  the 
United  States  or  money  order  payab  e  in  U.S.  currency  or  by  approved 
credit  card.  | 

•  Separate  fees  are  required  for  each  type  of  registration  requested.  If 
applicant  requests  registration  as  a  for-nire  motor  earner  and  as  a  private 
motor  carrier,  multiple  fees  are  'equ^red.  The  applicant  may  submit  a  single 
payment  for  the  sum  of  the  applicable  fees. 

•  Filing  fees  must  be  sent  along  with  the  original  and  one  copy  of  the 
application  to  the  aporopnate  address  under  the  preceding  paragraph 
titled  Mailing  Instructions. 

! 

•  After  an  application  is  received,  the  filing  fee  is  non-refundable. 

•  The  FMCSA  reserves  the  ngnt  to  discontinue  processing  any  application  for 
which  a  check  is  returned  due  to  insufficient  funds.   The  application  will  not 
be  processed  until  the  *ee  is  paid  m  full. 


Filing  Fee  Information 


I 


All  applicants  must  submit  a  filing  fee  of  S300.00  for  each  type  of  registration 
requested.  The  total  amount  due  is  equal  to  the  fee(s)  times  the  number  of 
boxes  checked  in  Section  III  of  :he  Form  OP- 1  ^MX)    Fees  for  multiple 
authorities  may  be  combinec  n  a  singie  payment. 
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Total  number  of  Doxes 
checked  in  Section  III 

Indicate  amo^\'  $ 


X  f  !>c  *ee  S 


=  $ 


-ND  MET-CD  C-  cav'.'e\-" 


[IChECK  0=,  _  Vo\E^  Orzir.  =a-;, 

nVISA     "MASTERCARD 

Credit  Card  Numoer 

Expiration  Date: 

Signature 


L^  wk_       <    \^  . 


Federal  Motor  Carrier 
Safety  Administration 


Date 


Form  OP-I(MX) 
Revised  00;01 


12 


22390 


Federal  Register   \'ol.  66,  No    86- Thursday,  May  3,  2001 /Proposed  Rules 


o 

U.S.  Department 
of  Transportation 

Federal  Motor  Carrie' 
Safety  Acministration 


Form  Approved 

0MB  No.  2126-0016 

Expires  00/00/00 


F0RM-0P-1{MX) 

Application  to  Register  Mexican  Carriers  for  Motor  Carrier  Authority 

Under  the  North  American  Free  Trade  Agreement  (NAFTA) 


This  application  is  for  all  Mexcan  carriers  req jesting  to  register  to  operate  as  motor  carriers  of 
passengers  or  property  in  interstate  commerce  between  Mexico  and  points  in  the  United  States  beyond 
tne  municipalities  and  commercial  zones  adjacent  tc  t.-^e  border,  and  for  all  Mexican  persons  or  entities 
who  had  previously  filed  apDlicatiC"S  'o^  'egistrat  on  jnde'-  NAFTA  provisions  and  who  are  required  tc 
supplement  the  information  in  tner  orgina^  aDQiica'.icns  tv  completing  and  re-filing  the  revised 
Form  CP-KMX),  


For  FMCSA  Use  Only 

Docket  Nc   MX  


iTNo 


F-ec 


Fee  N( 


PAPERWORK  BURDEN 

An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  cun-entiy  valid  0MB  control  number.  It  is  estimated  that  an  average  of  4 
burden  hours  per  response  is  required  to  complete  this  collection  of  information.  This  estimate  includes 
time  for  reviewing  mstnjctions,  searching  existing  data  sources,  gathen.ng  and  maintaining  the  data 
needed,  and  com^pietirg  and  reviewing  the  collection  of  information.  Comments  concerning  the  accuracy 
of  this  burden  estimate  or  suggestions  fo'  reducing  this  burden  should  be  directed  to  the  U.S.  Department 
of  T'ansportation,  Federa,  Meter  Car-ie-  Sa'ety  Adm mstraticn,  400  Virginia  Avenue,  S,W.,  Suite  600, 
Washington,  DC  20024 
SECTION  I  -  APPLICANT  INFORMATION  '^^'"^^  — ^— 


LEGAL  BUSINESS  NAME: 


DOING  BUSINESS  AS  NAME:  (Trade  Na-e,  f  any) 

I 


BUSINESS  ADDRESS;  (Ac'ja'  S-eet  Add-ess): 


(Street  Name  and  Num.cierj 


(City) 


State! 


1 


(Country) 

J L 


(Zip  Coca) 


FormOP-l(MX) 
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Telep'io.r'e  Num oer  • 


iFax  N^m'De'' 


SECTION  I  -  APPLICANT  INFORMA  TION  (continued) 


MAILING  ADDRESS:  (If  different  from  above^ 


::'eet  Na-^e  a'"z  \jTiber) 


(City) 

U.S.  ADDRESS:    Coes  t-e  apo  ca- 
give  access  ar-c:  te  ephone  numper.) 


1  State) 


>; 


,oce, 


c-"e"t ,  '"c.e  a'~  c^xe  "  t^e  »"  te:  States'    '  so 


fStreet  Name  and  Nun"ber^ 


(City) 


State) 


(Country) 


.oae; 


.). 


: Telephone  Nv^ntDeri 


J 

^Fax  Njmper; 


APPLICANT'S  REPRESENTATIVE:     Pe-so"  vn^-o  ca-  -espond  to  rcj  -les) 


;Name  and  title,  position,  or  relationship  to  aop'icant) 


[Street  Name  and  Njmoer) 


(City) 
{ 


Sta'P; 


■    J  I 


( 


(Fax  \."-De' 


(Teie::no"e  N^'^pe'i 

US  DOT  NUMBER  ,*  avanac  e, .'  nc.,  see  instructions) 

FORM  OF  BUSINESS  (Check  one) 

Q]  CORPC.RA.' 0\     (Give  Mexican  or  U  S  3'a'e  o't-ccrca'cn' 


CSOLE  PROPRIETORS^ 


3ive  full  name  of  individual) 


,r,.'"St  i\a.' 


,c-,,  .c.:.s. 


^\RT\ERS'-:.P  ^laentify  each  of  f^e  ca^'-e's ; 


Form  OP-KMX) 
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SECTION  lA  -  ADDITIONAL  APPLICANT  INFORMATION 

1 .         Do  you  or  your  company  curently  operate  in  the  United  States? 

lZ  ^es  \Z  No 

1a.       if  so,  indicate  the  locations  where  you  operate  and  the  ports  of  entry 

utilized. 


2.         Has  the  applicant  previously  completed  and  submitted  a  Form  MCS-150'?* 

ZZ  Yes  Z2  No 

2a.       if  so,  give  tne  name  under  ,vhicn  it  was  submitted. 

I 


3.         Do  you  or  your  company  presently  hold,  or  have  you  ever  applied  for 
regular  (MC)  or  Mexican  (MX)  authority  from  the  former  U.S.  Interstate 
Commerce  Commission,  the  U.S.  Federal  Highway  Administration  ,  the 
Office  of  Motor  Carrier  Safety,  or  the  Federal  Motor  Carrier  Safety 
Administration  of  the  U.S.  Department  of  Transportation  under  the  name 
shown  on  this  application,  or  under  any  other  name? 

~  Yes  ~2  No 

3a.       If  yes,  please  identify  tne  ead  docket  number(s)  assigned  to  the 

application  or  grant  of  autnonty 


3b.       If  the  application  was  re^ectec  prior  to  the  time  a  lead  docket  number(s) 
was  assigned,  please  pro.  de  the  nam.e  of  the  applicant  shown  on  the 
application 


Form  OP-I(MX) 
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4.         Is  the  applicant  domiciled  in  Mexico'^  (Check  one, 

,'~~  Ves  Nc 


22393 


5.        Indicate  wnether  the  aponcant  ^s  CAnec  or  ccntroiieo  t:'- 
Mexico  (Check  one 

"""  Yas  ""  No 


:e^so•"S 


6.         Does  the  applicant  hold  a  f^ecera!  ""ax  Nu.mcer  f>om  the  U.S. 
Governmenf? 

D  "^es  ~  No 


6a. 
7. 

7a. 


1^  so,  enter  the  number  here 


Has  your  company  oeen  issuea  a  Registration  by  the  f/ex.can 
Government  s  Secreta-ia  de  Com.rpunicacicnes  y  T^anspo^tes   SCTi? 

H  ^es  n  No 

1^  so,  give  the  name  unce'  which  you'  company  is  registered,  the 
Registration  Number,  and  the  place  where  the  Registration  was  issued. 


SECTION  II-  OWNERSHIP,  CONTROL  AND  AFFILIATIONS  INFORMATION 

Ownership  ano  Control 

•  If  the  applicant  is  a  corporation  list  the  names,  country  of  residence, 
citizenship  ano  domicile,  if  any  of  the  corporation,  aii  principal  officers  and 
stockholders  (holding  more  than  'C  percent  c^  stock)  cf  applicant. 

•  If  applicant  is  a  partnership.  I  st  the  nam^es,  countr/  of  residence,  citizens'^ip 
and  percentage  of  cwne^s^  p  cf  pahnersh^p  for  each  part-^er 

•  If  applicant  is  an  individual  en:e-  fat  md  viduals  name   country  cf 
residence,  and  citizensh  c 


Name 

Country  of 
Residence 

Citizenship 

i 
Domicile 

Percentage  of 
Ownership 

i 

Form  0P-1(MX) 
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Affiliations  j 

Disclose  any  relationship  the  applicant  has,  or  has  had,  with  any  U.S,  or 
foreign  motor  earner,  broker,  or  freight  forv/arder  registered  v\/ith  the  other  former 
ICC,  FHWA,  Office  of  Motor  Carrier  Safety,  or  Federal  Motor  Carrier  Safety 
Administration  within  the  oast  3  years    For  examole,  this  relationship  could  be 
through  a  percentage  of  stock  ownership,  a  'Oan,  a  management  position,  a 
wholly-owned  SLDSiCia^,   or  othe' ar.^argement 

If  this  requirement  apohes  to  you  c  your  company,  provide  the  name  of 
the  affiliated  company  the  latter  s  MC  O:^  MX  number,  its  U.S.  DOT  Number,  if 
any  ana  the  company  s  latest  US.  DOT  safety  rating.  Applicant  must  indicate 
whether  these  entit;es  have  been  disqualified  from  operating  commercial  motor 
vehicles  in  the  United  States  pursuant  to  the  Motor  Carrier  Safety  Improvement 
Act  of  1999  iPuD,  L   1C5-15Q.  ^13  Stat    i748)(MCS!A)  or  any  other  law.  (if  you 
require  more  space,  attach  t^e  r.^cn^aton  to  this  application  form. 


Name  of  affiliated            MC  or  MX       U.S  DOT          U  S.  DOT                 Ever  Disqualified 
company                         NumOer          Number           Safety  Rating         under  the  MCSIA 

or  any  other  law? 

I 

1 

FormOP-l(MX) 
Revised  00/01 
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SECTION  III-  TYPE(S)  OF  REGISTRATION  REQUESTED 


You  must  submit  a  filing  fee  for  each  type  of  registration  recuestec  (for  each 
checked  box). 


Applicant  seeks  to  provide  tre  foliowing  transportation  service ■ 
Passenger  Registration 


a     Charter  and  special  operations  tr-ansDortat  o'",  n  nterstate  cr  ^cregn  comne^ce 
between  Mexico  and  tne  Umtec  States, 

Zi     Service  as  a  comr^c^  carr:er  c/e.'  regular  routes  between  Mexicc  anc  t^e  Un  :ed 
States  (Regular  rcute  passenger  ca'-ne'  registration  to  cerfcr  'egu  ar'y  schedj  ec 
ser\'ice  oniy  over  named  ^oads  or  t-.ighways)    Regular  xjte  passenger  serv  ce 
inciuces  registratiC-^  to  transpor  newspape's.  baggage  or  passengers,  express 
packages,  anp  nnail  n  the  sane  motc^  vehicle  with  passengers,  c  caggage  c' 
passengers  .n  a  separate  TiOtc  ve^  :  e, 

Apg!>c3"ts  'eq^es:-"G  ^eq  s:'a::o--  :c  c:e-a'.e  o-.e-  -ec^  a-  -c^-.es  -  C~  a  sepa-a-e  sreet  of 


paper  af.acnec  tc  :'^e  asc  cat 
ca'ne^  se.rvice  cesc  ovo''iSj. 


escape  :"e  speci'^c  rc;e 


.eu 


;asse"ae' 


zi     Service  as  a  contract  carrier  petweei"  f.lexico  anc  tne  United  States   ^'-pe^ 
continuing  contractis)  wit!~  pe'so":S  o'  crganizat.cns  requiring  passe-^ger 
transportation  se.^  ce; 


Property  Registration 


-i  Motor  Common  Carrier  of  Property  (except  Household  Goods) 

:]  Motor  Contract  Carrier  of  Property  (except  Household  Goods) 

u  Motor  Common  Carrier  of  Household  Goods 

J  Motor  Contract  Carrier  of  Household  Goods 

D  Private  Carrier 


SECTION  IV-  INSURANCE  INFORMATION 


Motor  passenger  carrier  applcants 


All  motor  passenger  earners  coe-at.ng  ,r  tne  United  States,  including  Mex:pan 
earners,  must  maintain  pubi'C  i:apiiity  insurance  The  amounts  in  parentheses 
represent  the  mnirpun  amc^nt  of  cove-ace  recured 


22395 
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Applicant  Wili  use  vehicles  with  seating  capacities  of  {check  only  one) 

3     16  passe-gers  z^  mo-e  .S5,0C0,C0C 

□    15  passergers  or  'evver  oniy  f$1,5CC,CC0) 


Motor  property  carrier  applicants  ^mduaing  Household  Goods  Carriers) 

NOTE:  Refer  to  SECTION  IV  under  the  instructions  to  the  Form  0P-1(MX)  for 

intormation  on  cargo  nsu^ance  ^^n^'Q  ^equ'^en^ents  for  motor  common  carriers. 


-J    Applicant  will  operate  .enc  es  ha.  ng  a  c'oss  .eh;c'e  weight  rating  (GVVVR)  of 
10, COO  pounds  or  more  to  fanspcn 

3     Ncn-^azardc^s  ccn-.-rod  ties  ^$750,000) 

3     Hazardous  matenais  -e'erenced  n  the  FMCSA  insurance  regulations  at 
^9  CFR  §  387  303(b)(2)(c)  (Si  000,000). 

3     Haza'dcus  nnate'ia  s  "9fere'"ced  r  tne  F^''CSA  rsurance  regulations  at 
4S  CFR  §  387  303(b;(2);by  \S5  COG. 300,, 

I 

D    Applicant  will  ooerate  o.^'y  ve'^ic^es  *^3v'ng  a  GVVVR  under  10,000  pounds  to 

transpc^: 

I 

2    Any  quantity  c*'  D, vision  1.1,  1.2  c  '  3  explosives;  and  quantity  of  poison  gas 
(Division  2,3,  Hazard  Zone  A  or  Div.sion  6.1,  Packing  Group  1,  Hazard  Zone  A 
materials;:  cr  h  ghway  route  cont^ol'ed  quantity  of  radioactive  materials 

($5,000,000), 

a    Commodities  other  than  tnose  nsteo  apove  ;$30C.000), 
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SECTION  IV-  INSURANCE  INFORMATION  (continued) : 


Does  the  applicant  presently  no^d  p,^piic    abi-ty  insurance? 

H  ves  ~'  No 

I*  applicant  does  ho'd  such  'ns-'a^ce  ciease  co/  ce  *he  i^-'cmat'on  be'cw 


Insurance  Cc'^pa-^;, 
Address 


Maximum  Insurance  A"-ol.- 

Policy  Num.be' 

Date  Issued 

Insurance  Effect  ve  Da*e 


__  X-  fc/  i  a '.  ■->       !■•  d  k  c 


Does  applicant  p'esently  cpe-ate  ::r  -as  t  cce-aieo  unce'  t'lp  .rsurance  ,ss,.ea  •pr 
mcven^ents  n  J  S,  zo'ce"  cc^'^Te'c^:  zones" 

U  ^ss  u  No 


SECTION  V-  SAFETY  CERTIFICATIONS 


Applicant  certifies  that  :t  s  exer^pt  *:-om  the  L,S   D0~  ^ece-'ai  Mctc^  Cannier 
Safety  Regulations  (FMCSRs;  because  it  .viil  operate  only  small  vehicies 
(GVV\''R  under  "^O  COC  pcu-^ds;  ana  Vvii;  not  transpo.'l  haza'"Cous  matenais. 


ves 


\"c 


If  you  answerec  yes  t:roceeG  to  tne  enc  of  this  section,  Sig-^  t^e 
certification  ana  ccnp  ete  t"e  appropriate  attachments  to  Section  V. 
Refer  to  the  irst'-uctics  *c'  adciticna  information 

if  you  answerec  No,  .yc^  must  com:piete  the  rema  n;ng  Questions  n 
Section  V,  and  sign  the  certification  Defore  you  complete  the  appropriate 
attachments  to  Sect  on  v. 

Applicant  maintains  cur^en*  cc^'es  of  ai'  'J  S,  DOT  Fedei-ai  Motor  Camie' 
Safety  Regulations,  and  t",e  -aza^ccus  Matenals  Regulations  (if  a  oroperby 
earner  tfarsporting  haz3'dc..s  -^atenaisi  understancs  and  wJI  comply  with 
sucn  Regulations,  and  '^as  ens^i-ec  tnat  a. I  company  personnel  are  aware  of 
the  current  requirements. 

■^es 
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Applicant  certifies  that  the  following  tasks  and  measures  will  be  fully 
accomplished  and  procedures  fully  implemented  before  it  commences 
operations  in  the  United  States: 


V 


es 


1.  Driver  qualifications: 

The  carrier  has  in  place  a  system  and  procedures  for  ensuring  the  continued 
qualification  of  drivers  to  operate  safely,  including  a  safety  record  for  each 
dnver,  procedures  for  venf  cation  of  proper  licensing  of  each  driver, 
procedures  for  identifying  crivers  who  are  not  complying  with  the  U.S.  and 
Mexican  safety  regulations,  and  a  descnption  of  a  retraining  and  educational 
program  for  poorly  performing  drivers. 


I 


Yes 


The  carrier  has  procedures  n  place  to  ^^eview  drivers'  employment  and  driving 
nistohes  for  at  least  the  last  5  years,  to  determine  whether  the  individual  is 
qualified  and  competent  to  dnve  safely. 

ves 


The  carrier  has  established  a  system  and  requirements  that  each  driver  report 
to  the  carrier  in  writing  under  the  driver's  signature,  all  criminal  convictions 
within  30  days  of  occurrence,  including  the  following  information:  the  driver's 
full  name,  driver  s  license  number  and  the  date  of  conviction:  details  of  the 
offense,  including  suspension,  revocation,  or  cancellation  of  driving  privileges, 
and  the  location  of  the  offe.^se. 


I 


Yes 


The  earner  has  estabiisned  a  orogram  to  review  the  records  of  each  driver  at 
least  once  every  12  montns  and  wll  maintain  a  record  of  the  review. 
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2.  Hours  of  service: 

^he  earner  has  in  olace  a  record  keeping  systeT;  arc  procedjres  tc  mon-o' 
the  hours  of  ser.'ice  per^or-nea  Cy  c^ve:'S,  incljding  procedures  for  contmumc 
review  of  drivers  iog  Pooks  ard  for  ensur  ng  that  al:  operations  recurer^ents 
are  compJed  with 

Yes 

"he  earner  has  ensu'ea  that  al  dnvers  :o  Pe  usee  n  tne  J-^^tea  States  are 
knowledgeable  of  the  L  S  hou.^s  of  se-vice  requirements,  and  '-as  dea'-y  a-^c 
specifically  instructec  the  dnvers  concerning  the  application  to  the.-n  of  the 
1 0  hour.  1  5  hour,  anc  6C  and  70  hour  rules,  as  well  as  the  '■eqjirement  *or 
preparing  daily  log  entnes  in  tneir  own  hancwntmc  for  eacn  24  hour  cenod. 

Yes 


~he  earner  has  attaehec  tc  th  s  apciication  statements  aescnbing  the  ca-ner  s 
monitoring  procecu'es  to  msu'e  that  cnvers  complete  logbocKs  correctly,  anc 
describing  the  carriers  record  keeping  and  driver  review  procedures 

Yes 


3.  Drug  and  alcohol  testing: 

fhe  earner  is  familiar  with  the  a  co'^oi  ana  controHec  substance  testing 
requirements  of  49  CFR  382  anc  4S  CFR  40  a^^d  has  i'^  place  a  D'og^ar 
systematic  testir-g  of  d^'vers 

Yes 


"^he  carrier  has  attached  tc  *^'s  applicatior  the  name,  address,  and  telephone 
number  of  the  persor^  resocsc^ie  •'c  imciemertng  and  overseeing  a  eohoi 
and  drug  programs,  arc  a  sc  c'  :'-e  crug  testing  lacorato^'  a^d  alcohoi  testing 
sehv/ice  that  are  used  by  the  zz-^pany 


Vc 


es 


4.  Vehicle  condition: 

The  earner  has  estabishec  a  ; ,  5:e"^  a'^c  pxcecu^es  for  'hspection,  repair 
and  maintenance  of  its  ve'~  c:es  n  ?.  sa*e  ccndition.  and  fc  preparation  and 
maintenance  of  .'■ecords  o'  "scect  c^.  repair  a'^d  maihterarce  r  acccrdance 
with  the  US,  DOT'S  Fece-a^  '.'ctcr  Ca^r  e^  Safety  Regj  at'Ons  and  t^e 
Hazardous  Mater-ais  Requiat^crs 


Vc^Q 
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The  carrier  has  inspected  vehicles  that  will  be  used  in  the  United  States  prior 

to  the  beginning  of  such  ooerations  and  has  proof  of  the  inspection  on-board 
the  vehicle  as  required  by  "^9  CFR  396,17. 


V 


es 


The  carrier's  vehicles  were  r^anufactured  m  compliance  with  the  applicable 

U.S.  DOT  federal  Motor  Vehicie  Safety  Standards, 

Yes 

I  

5.  Accident  monitoring  program: 

I 

The  carrier  has  in  place  a  program  for  monitoring  vehicle  accidents  and 

maintains  an  accident  register  in  accordance  with  49  CFR  390.15. 

I  Yes 


The  carrier  has  attached  to  this  application  a  copy  of  its  accident  register  for 
the  previous  year  (or  1 2  months),  or  a  description  of  how  the  company  will 
maintain  this  register  once  it  begins  operations  in  the  United  States. 

I  Yes 


The  carrier  has  established  an  accident  countermeasures  program  and  a 
driver  training  program  to  reduce  preventable  accidents. 

I  Yes 


The  carrier  has  attached  to  the  application  a  description  and  explanation  of 
the  accident  monitoring  program  it  has  implemented  for  its  operations  in  the 
United  States.  i 


6.  Production  of  recorc 


Yes 


s: 


The  carrier  can  and  will  produce  records  demonstrating  compliance  with  the 
safety  requirements  within  48  hours  of  receipt  of  a  request  from  a 
representative  of  the  USDC^  -  VCSA  or  other  authorized  official. 


Yes 
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The  carrier  is  including  as  an  attachment  to  th.s  application  the  name, 
address  and  te'eohcne  number  o'  the  emo.oyee  who  shouia  ce  contactec  'cr 
requesting  records. 


'es 


7.  Hazardous  Materials  (to  be  completed  by  carriers  of  hazardous 
materials  only). 

T-^e  MM  carrier  has  full  know  edge  o^  the  U  S  DOT  -azarccus  Matenals 
Regulations,  and  nas  establis'^ed  p'-cg^a-^s  for  :^e  t^orcjg*^  tra  n:-g  o^  :s 
personnel  in  such  regyiaticns. 


V 


es 


The  carrier  has  established  a  system  anc  procedures  for  inspection,  'ecair 
and  maintenance  of  its  vehicles  for  MM  transportation  :n  a  safe  condition,  and 
for  preparation  and  maintenance  of  records  o^'  inspection,  reoair  and 
maintenance  in  accordance  wlh  the  U  S  DOT  s  Hazardous  Materials 
Regulations. 

^es 


The  HM  carrier  has  attached  tc  this  application  a  statement  p.^oviding 
information  concerning.   (I)the  names  of  employees  (other  than  drivers) 
responsible  for  assunng  compliance  with  HM  regulations  referenced  m 
Section  V  of  this  acpiicaticni,  and  (2*  a  description  of  their  posit'ons.  t'a^ni'^g 
and  experience  with  resoect  tc  sa*ety  regulations. 

Yes 


The  HM  earner  has  established  a  system,  anc  procedures  for  maintaining  H,M 
shipping  documents 


V 


es 


7A.  For  Cargo  tank  carriers  (of  HM): 

The  carrier  submits  wlh  th  s  application  a  certificate  of  co-rpliarce  ^or  each 
cargo  tank  the  company  utilizes  in  the  U.S.,  together  with  the  name, 
qualifications,  CT  numoer,  and  CT  number  reg.sti-ation  statement  of  the 
facility  the  carrier  will  be  utilizing  to  conduct  the  test  anc  inspections  of  such 
tanks  required  by  Part  180, 

Yes 
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The  carrier  will  register  under  Part  107,  Suboart  G,  if  transporting  a  minimum 
of  55  ibs.  of  explosives,  any  quantity  of  highway  route  controlled  quantity  of 
radioactive  materials,  more  than  1   ite--  of  P!^  Zone  A,  other  hazardous 
materials  in  a  tank  ove'  3,500  gaiicns  or  n^cre  than  5,000  ibs,  loaded  in  one 
place. 

'^'es 


8.   Compliance  with  all  of  the  following  once  operations  in  the  United 
States  have  begun. 

The  earner  wll  insure  that  dnvers  ope'-ate  w^tnm  the  hours  of  serv'ice  rules 
and  a^e  not  fatlgijed  whiie  on  duty. 

The  carrier  will  insure  thai  a,i  drivers  operating  in  the  United  States  are  at 
least  21  years  of  age  and  possess  a  vaid  Commercial  Dnvers  License  (CDL) 
or  Licencia  Federal  de  Ccnductcr  (LFC) 

The  earner  wiii  insure  that  aii  venices  operated  in  the  United  States  are 
inspected  on  an  annua  basis. 

The  carrier  will  insure  that  a,'  vioiatons  and  defects  noted  on  inspection 
reports  are  corrected  before  venic^e  and  drivers  are  permitted  to  enter  or 
continue  in  the  United  States. 


Yes 


Signature  of  applicant 


By  signing  these  cer.if  cat.ons,  -re  -a-  er  official  is  on  -^.otice  that  the  representations 
made  nerein  are  subject  to  ver''  ca:  o^  t-rcjgn  i-spections  in  the  United  States  and 
through  the  request  fcr  and  e<a"  nat  en  of  -eccrds  and  documents.   Failure  to  support 
the  representations  containsc  -  :"~^s  acciication  cou'd  ^orm  the  basis  of  a  proceeaing 
lead.ng  to  the  revocation  c:'  re  a^;no',t.  granted. 
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Safety  and  Compliance  Information  and  Attachments  for  Section  V 


1.     Individual  responsible  to--  safe  operations  and  compl.ance  with  app.icaOie 
regulatorv'  and  safety  requ  rements 


NAME 

ADDRESS 

POSITION 

• 

- 

• 

2.     Location  where  current  copies  of  the  Federal  Motor  Carrier  Safety 
Regulations  and  other  regu'ations  are  maintained. 
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ATTACHMENT  FOR  SECTION  V.  NO.  1.  DRIVER  QUALIFICATIONS 

Intentionally  Left  Blank 


ATTACHMENT  FOR  SECTION  V.  NO.  2.  HOURS  OF  SERVICE 

MONITORING  STATEMENTS 

Statements  describing  monitor-ng  prccecures  for  ensuring  correctness  of 
logbook  completion  by  drivers  ana  describing  record  keeping  and  driver  review 
procedures.  | 
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ATTACHMENT  FOR  SECTION  V,  NO.  3,  DRUG  AND  ALCOHOL  TESTING 

Person  responsible  fcf  moie.nnen'jng  anc  cve'seeing  aicohoi  arc  dri^g  prcg'ams 


NAME                ADDRESS         \              POSITION 

I 

- 

1                               1 

The  drug  testing  laboratory  and  're  alcchoi  testing  seaice  that  are  used  by  :he 
carrier. 


NAME              ADDRESS          TELEPHONE  NO. 

1 

1 

i 
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ATTACHMENT  FOR  SECTION  V.  NO.  4. 
Intentionally  Left  Blank 


ATTACHMENT  FOR  SECTION  V.  NO.  5. 
ACCIDENT  MONITORING  PROGRAM 


FormOP-l(MX) 
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"!     Describe  hew  cc^pary  w'"  "^arta"^  accice'^t  'egister  crce  '■:  bee  rs 
ooerat'ons  :n  _  S, 
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ATTACHMENT  FOR  SECTION  V.  NO.  5. 
ACCIDENT  MONITORING  PROGRAM 

Describe  and  explain  accident  monitoring  program  for  operations  in  U.S. 


FormOP-l(MX) 
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ATTACHMENT  FOR  SECTION  V.  NO.  6,  PRODUCTION  OF  RECORDS 

Contact  person  for  reqjesting  'eccrds 


Name 


Address 


Telephone  Number 
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ATTACHMENT  FOR  SECTION  V.  NO.  7.  HAZARDOUS  MATERIALS  (TO  BE 
COMPLETED  BY  CARRIERS  OF  HAZARDOUS  MATERIALS  ONLY^ 

Statement  respecting  person(s)  (other  than  drivers)  responsible  for  ensuring 
compliance  with  HM  regulations  'or  HM  activities. 
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ATTACHMENT  FOR  SECTION  V.  NO.  7A. 
(FOR  CARGO  TANK  CARRIERS  OF  HM) 


Cargo  Tank  Information  (Hr/ 
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SECTION  VI  -  HOUSEHOLD  GOODS  ARBITRATION  CERTIFICATIONS 


Household  Goods  Motor  Common  and  Contract  Carrier  Applicants  must  certify 
as  follows: 

Household  gooas  earner  reg  st^ation  ^s  now  conditioned  on  the  carrier's  agreement  to 
offer  arbitration  as  a  rrieans  cf  settling  icss  and  damage  claims. 

Applicant  certifies  that  it  will  offer  arbitration  n  accor^dance  with  the  requirements  of 
49  U.S. C,  §  14708.  . 


I 


Signature 


SECTION  VII  -  SCOPE  OF  OPERATING  REGISTRATION  SOUGHT 


1    Applicant  seeks  to  provide  the  following  transportation  service  in  foreign 
commerce: 

I 

a     For  a  Mexican  carrier  to  transport  property  between  the  United  States-Mexico 

international  border  and  all  points  in  the  United  States  (except  for  point-to-point 
carriage  of  domestic  cargo  m  the  U.S.,  which  continues  to  be  prohibited). 

I 

D     For  Mexican  passenger  darriers.  charter  and  tour  bus  operations  between  the 
U.S. -Mexico  international  border  and  points  in  the  United  States. 

3     For  Mexican  passenger  carriers,  service  as  a  common  carrier  over  regular 
routes.  (Regular  route  passenger  carrier  authority  to  perform  regularly 
scheduled  service  only  over  named  roads  or  highways.)  Regular  route 
passenger  service  includes  authority  to  transport  newspapers,  baggage  of 
passengers,  express  pacKages,  and  mail  in  the  same  motor  vehicle  with 
passengers,  or  baggage  of  passengers  in  a  separate  motor  vehicle. 

2.    Indicate  the  principal  borcer  crossing  points  which  applicant  intends  to  utilize. 
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SECTION  VIII'  COMPLIANCE  CERTIFICATIONS 


All  applicants  must  certify  as  follows: 


22413 


Applicant 's  wi.'ing  and  aole  :o  provice  tre  p.-opcsed  operat^or's  or  sef^.'ice  a-a  ".c  ccncy  w  in  ail 
petment  statutory  and  regulate/  'ea-  re-^e-^ts  ana  '■eguiat  ens  ssjec  or  ac'ir  ste'ed  Cv  ne 
J  S  Departme~t  of  T^ansportaticr-    .^c^uair^g  cpe'^atora!  'egLiations,  safet>  ^it-ess 


requirements 


ves 


Applicant  is  wiping  and  ab'e  !o  co^^ply  w  tn  al  appi  capie  stat'^tory  and  regulatory  i-eGLirements 
acministered  cy  tne  o  S  Depa^tnen:  c*  ,.a&or  or  by  a  state  agency  operating  a  plan  pursuant 
to  Sect'on  18  of  the  Occupatiora'  Safety  ana  Health  Act  of  1970  ("OSHA  state  p  an  agency,') 
nclucing  bjt  "ct  nmitec  to.  recLireme^ts  of  the  Occucat.ona'  Safety  and  health  Act.  t^e 
Surface  Transponation  Ass.siance  Act.  anc  t-e  ^zr  ^aoor  Standards  Act 

Ves 


Applicant  has  pa>d  any  taxes  •  pass  ^nde'  Section  4481  c'  the  ^  S  i-tema'  ^even^e  Code 
(26U.S-C.  §448'';  'or  the  nest  'ece^t  taxat:e  penoc  as  de*:ned  unde^  Sectior-  -14821:  c' f^e 
'nternai  Revenue  Coae 

^es 

Applicant  understands  tnat  the  agent(s)  for  service  o'  process  des-gnatea  on  ."K'CSA  f^cr 
BOC-3  wil  be  deemea  appi.cant  s  of^icia  representative! s;  in  the  United  States  fo'  rece  p;  of 
filings  ana  notices  r  adnmst'atjve  prcceec  ngs  under  49  U  S  C   133C3  a'^c  ^or  receipt  of 


filings  and  notices  ssued  m  ccnecnon  w.tn  f^e  en'oxement  c'  any  Fece' 
regu  ations. 

^'es 


siatutes  or 


App.icant  IS  A  liirg  and  aoie  :c  ::roauce  'o'  'eview  c  inspection  ooc-ments  wn^ch  are  requested 
*or  the  purpose  of  cete'n-^nmg  cc.np  ance  with  applicable  statutes  and  'eguiatio-s  aamir-ste'ed 
t:y  tne  Deparnent  c*  Transpo'laticn  .ncljcing  the  "ederai  Motor  Camer  Safety  Regulations. 
Motor  Vehicle  Safety  Stanaarcs  anc  '^aza'^aous  Materials  Regu^atcns,  Af^n  48  hours  o*  any 
written  request.  Applicant  understanas  that  the  wntte"  request  m.ay  be  senvec  c  the  person 
identified  .'^  the  attachment  'cr  Sec;  c^  v    r- jn^oe'  5  o'  the  ces  gnatec  agent  'c  se'\ice  c' 
process. 


Applicant  is  willing  and  abie  to  p'OCuce  'or  -ev':e.v  or  -^spection  coc^.'^en's   including 
em.pipynent,  t.n-ieKeep  ng,  payrc  i.  sa'e">  5"0  heaff,  anc  train,-G  '■ecorcs,:  v/h  ch  are  ^ecuested 
for  the  pu'TXJse  of  aete'minrg  con-p  ance  a  :r  applicable  statutes  and  'eg^atons  aar.imste'ed 
by  the  U.S.  Department  of  Laoc  ar^c  OSr-A  state  clan  agencies  A'lthm  48  hours  c*  a-^y  vv'itten 
request.  Applicant  uncerstands  tnat  tne  written  ^ecuest  may  pe  servec  on  tne  perso'-  loenti^'ied 
in  the  attachment  for  Section  V,  number  6,  or  the  des.gnated  agent  for  se.r\,ce  o'  process 


Ves 


>     Applicant  s  not  presents  d'squa  ^lec  ''c 
pursuant  to  tne  Motor  Garner  Safet.,   "-p' 


-  ope-sti^g  a  commerciai  veh'Ce  "  the  un  ted  States 
cement  Act  of  1999  or  any  ether  law. 


'es 
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SECTION  IX-  APPLICANT'S  OATH 


Applicant's  oath  must  be  completed  (signed)  by  APPLlCA^n• 
I 

/ , 

(First  Name)  (Middle  Name)       (Surname)  (Title) 

verify  under  penalty  of  perjury,  under  the  laws  of  the  United  States  of  America, 
that  I  understand  the  foregoing  certifications  and  that  all  responses  are  true 
and  correct.  I  certify  that  I  am  qualified  and  authorized  to  file  this  application. 
I  know  that  willful  misstatement  or  omission  of  material  facts  constitute  Federal 
criminal  violations  under  18  U  S.C.  §§  1001  and  1621  and  that  each  offense  is 
punishable  by  up  to  5  years  imprisonment  and  a  fine  under  Title  18,  United 
States  Code.  I 

/  further  certify  that  I  have  not  been  convicted  in  U.S.  Federal  or  State  courts, 
after  September  1,  1989,  of  any  offense  involving  the  distribution  or  possession 
of  controlled  substances,  or  that  if  I  have  been  so  convicted,  that  I  am  not 
ineligible  to  receive  U.  S.  Federal  benefits,  either  by  court  order  or  operation  of 
law,  pursuant  to  Section  5301  of  the  Anti-Drug  Abuse  Act  of  1988 
(21  U.S.C.  862).  , 


(Signature) 


(Date) 


(ReiatonsntD  to  appi  cant,  eg.,  President  or  Owner) 
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Issued  on   .-\pril  27.  2001. 

Brian  M.  McLaughlin. 

.■\ssonate  Administrator  tor  Policy  and 
Program  Development 

|FR  Doc  01-11035  Filed  5-1-01;  8:45  am] 

BILUNG  CODE  4910-22-C 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 


49  CFR  Part  385 

[Docket  No.  FMCSA-98-3299] 

RIN212&-AA35 

Safety  Monitoring  System  and 
Compliance  Initiative  for  Mexican 
Motor  Carriers  Operating  in  the  United 
States 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  (DOT). 
ACTJON:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 


SUMMARY:  The  FMCSA  proposes  to 
implement  a  safety  monitoring  system 
and  compliance  initiative  to  help 
determine  whether  Mexican-domiciled 
carriers  conducting  operations 
anj-where  in  the  United  States  comply 
with  applicable  safety  regulations  and 
conduct  safe  operations.  This  NPRM 
would  revise  the  safety  fitness 
regulations  at  49  CFR  part  385  to 
implement  a  safety  oversight  program 
designed  to  evaluate  the  safety  fitness  of 
Mexican  carriers  within  18  months  after 
receiving  conditional  authority  to 
operate  in  the  United  States.  This 
proposal  is  necessary-  to  implement  the 
entry  provisions  of  the  North  American 
Free  Trade  Agreement  (NAFTA). 
DATES:  We  must  receive  your  comments 
by  July  2,  2001 

ADDRESSES:  You  can  mail,  fax,  hand 
deliver  or  electronically  submit  wTitten 
comments  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL^Ol,  400  Seventh 
Street.'SW.,  Washington,  DC  20590- 
0001  FAX  (202)  493-2251,  on-line  at 
http://dnises.dot.gov/submit  You  must 
include  the  docket  number  that  appears 
in  the  heading  of  this  document  m  your 
comment.  You  can  examine  and  copy 
all  comments  at  the  above  address  from 
9  a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  You 
can  also  view  all  comments  or 
download  an  electronic  copy  of  this 
document  from  the  DOT  Docket 
Management  System  (DMS)  at  http:// 
dms.dot.gov /search. htm  and  typing  the 
last  fovu-  digits  of  the  docket  number 


appearing  at  the  heading  of  this 
document.  The  DMS  is  available  24 
hours  each  dav.  365  davs  each  vear  You 
can  get  electronic  submission  and 
retrieval  help  and  guidelines  under  the 
"help"  section  of  the  web  site.  If  you 
want  us  to  notify-  you  that  we  received 
vour  comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Height.  (202)  366-1790.  Federal 
.Motor  Carrier  Safety  Administration. 
400  7th  Street.  SVV.',  Washington.  DC 
20590  Office  hours  are  from  7:45  am 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays 
SUPPLEMENTARY  INFORMATION:  Comments 
received  after  the  comment  closing  date 
will  be  included  in  the  docket  and  we 
will  consider  late  comments  to  the 
extent  practicable  The  FMCS.^  may. 
however,  issue  a  final  rule  at  any  time 
after  the  close  of  the  comment  period, 

Background 

I'nder  the  Bus  Regulatory  Reform  Act 
of  1982  (Public  Law  No   97-261.  96  Stat 
1103),  Congress  imposed  a  two-year 
moratorium  on  the  former  Interstate 
Commerce  Commission's  (ICC)  issuance 
of  new  grants  of  U.S.  operating  authority 
to  motor  carriers  domiciled  in  a  foreign 
countn,-.  or  owned  or  controlled  by 
persons  of  a  foreign  countn'  The 
legislation  authorized  the  President  to 
remove  or  modify  the  moratorium  upon 
a  determination  that  such  action  was  m 
the  national  interest  As  a  result  of 
legislative  and  executive  extensions. 
Mexican  carriers  have  been  subject  to 
this  moratorium  since  1982   Since  that 
time,  most  Mexican  motor  carriers  of 
property  seeking  to  initiate  operations 
in  the  United  States  have  been  restricted 
to  operating  in  the  municipalities  in  the 
United  States  on  the  United  States- 
Mexico  border  or  within  the  commercial 
zones  of  such  municipalities. 
Additional  information  on  the 
implementation  of  NAFTA  is  set  out  in 
the  preamble  to  the  NPRM  entitled 
Application  by  Certain  Mexican  Motor 
Carriers  to  Operate  Beyond  US 
Municipalities  and  Commercial  Zones 
on  the  US  -Mexico  Border,  which 
addresses  revisions  to  the  part  365 
apphcation  process  and  the  0P-1{MX) 
application  form  and  is  published 
elsewhere  in  today's  Federal  Register. 
As  we  discussed  in  the  NPRM 
addressing  part  365.  commercial  motor 
vehicle  safety  in  the  United  States  is 
regulated  under  a  comprehensive 
system  of  regulations  designed  to  ensure 
that  drivers  are  medically  qualified; 


meet  applicable  licensing  standards;  can 
read  and  speak  the  English  language 
sufficiently  to  converse  with  the  general 
public,  understand  highway  traffic  signs 
and  signals  in  the  English  language,  to 
respond  to  official  inquiries  and  to  make 
entries  on  reports  and  records,  and  do 
nut  operate  vehicles  while  impaired  bv 
drugs  or  alcohol  or  excessive  fatigue 
Our  regulations  also  require  carriers  to 
equip  ever}  commercial  motor  vehicle 
with  certain  standard  safety-related 
equipment  and  that  vehicles  be 
regularly  inspected  and  maintained  to 
ensure  tjiat  they  remain  in  safe 
operating  condition.  These  regulatory 
requirements  are  enforced  through 
roadside  inspections  and  on-site 
compliance  reviews   Roadside 
inspections  focus  on  potentially  unsafe 
vehicle  and  dnver  violations  that  may 
pose  a  threat  to  public  safety  unless  the 
\'ehicle  or  driver  is  placed  out  of 
service  .\  compliance  review  comprises 
an  examination  of  carrier  records 
(including  driver  logbooks  and  drug  and 
alcohol  testing  information),  roadside 
vehicle  inspection  data,  accident 
records  and  other  safety  related 
information  to  determine  whether  a 
motor  carrier  meets  safety  fitness 
standards  as  defined  in  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs;  and  Hazardous  Materials 
Regulations. 

The  US  DOT  has  consulted 
extensively  with  Mexican  transportation 
officials  in  their  efforts  to  strengthen 
Mexican  vehicle  safety  regulations,  and 
significant  progress  has  been  made  in 
this  area  Mexico  has  agreed  to  utilize 
the  Commercial  Vehicle  Safety  Alliance 
(CVSA)  out-of-service  criteria  and  has 
issued  final  regulations  based  on  these 
criteria  These  standards  cannot  be  fully 
effective  unless  complemented  bv  an 
adequate  safety  oversight  program, 
including  systematic  roadside 
inspections,  to  ensure  compliance  with 
and  enforcement  of  the  criteria  U.S. 
DOT  officials  have  worked  extensively 
with  Mexican  transportation  officials, 
but  Mexico  has  not  yet  completed 
implementation  of  a  comprehensive 
safety  inspection  program. 

With  the  exception  of  the  border 
commercial  zone  drayage  operations, 
most  Mexican  earners  have  little  or  no 
experience  operating  under  regulations 
comparable  to  the  FMCSRs. 
Accordingly,  the  FMCSA  must  be 
prepared  to  evaluate  the  safety  fitness  of 
motor  carriers  having  no  experience 
operating  under  our  comprehensive 
system  of  safety  regulations. 

Proposed  Safety  Oversight  Program 

In  this  NPRM,  the  FMCSA  proposes  a 

safety  oversight  program  to  address  U.S. 


22416 


Federal  Register/ Vol.  66.  No.  86 /Thursday.  May  3    2001 /PToposed  Rules 


concerns  about  Mexican  motor  carrier 
safety.  The  initial  stage  of  this  program 
would  entail  review  of  safety 
information  submitted  by  Mexican 
motor  carriers  when  applying  for 
authority  under  49  CFR  part  365  or 
registering  under  49  CFR  part  368  to 
operate  within  the  U.S.  municipalities 
and  commercial  zones  along  the  U.S.- 
Mexico border.  The  FMCSA  proposes  to 
amend  Form  OP-2  (Application  for 
Mexican  Certificate  of  Registration  for 
Foreign  Motor  Carriers  and  Foreign 
Private  Carriers  Under  49  U.S.C.  13902) 
and  Form  OP-l(MX)  (Applicativi  to 
Register  Mexican  Carriers  for  Motor 
Carrier  Authority  Under  the  North 
American  Free  Trade  Agreement 
(NAFT.\))  to  require  additional  safety 
related  mformation  and  certifications  of 
compliance.  Mexican  carriers  would  be 
required  to  submit,  concurrently  with 
the  application,  completed  copies  of  the 
Form  BOC-3  (Designation  of  Agents — 
Motor  Carriers.  Brokers  and  Freight 
Forwarders)  and  Form  MCS-150  (Motor 
Carrier  Identification  Report. 
Application  for  U.S.  DOT  Number). 
These  proposals  are  discussed  in  two 
notices  published  elsewhere  in  today's 
Federal  Register  The  requirement  to 
submit  a  completed  Form  MCS-150 
with  the  application  would  ensure  that 
the  Mexican  carrier  obtains  a  U.S.  DOT 
number  and  is  placed  in  the  FMCSA 
safety  system  before  it  begins  operations 
in  the  United  States. 

The  FMCSA  will  conduct  workshops 
and  also  provide  written  material,  such 
as  handbooks,  to  help  the  Mexican 
applicants  understand  the  various 
regulator,'  requirements  and  the  proper 
way  to  complete  the  applications.  Once 
Mexican-domiciled  carriers  commence 
operations  within  the  United  States, 
they  would  be  subject  to  intensified 
roadside  monitoring  through  the  vehicle 
inspection  process.  Data  generated  as  a 
result  of  these  inspections  would  be 
evaluated  frequently  to  identify  carriers 
with  serious  safety  problems  that 
warrant  immediate  attention.  We 
propose  to  require  that,  as  a  condition 
of  registration,  all  Mexican  new  entrant 
carriers  undergo  at  least  one  satisfactory 
safety  review  within  18  months  after 
receiving  authoritv'  to  operate  within  the 
United  States.  The  proposed  safety 
review  is  designed  to  enable  the  FMCSA 
to  identify  any  Mexican  carriers  that 
may  be  conducting  unsafe  operations  or 
that  may  lack  the  basic  safety 
management  controls  necessarv'  to 
ensure  protection  of  the  public  safety. 

Registrations  issued  to  Mexican 
carriers  under  49  CFR  parts  365  and  368 
would  be  expressly  conditioned  upon 
the  carrier  successfully  completing  the 
sjJety  oversight  program.  The  safety 


review  component  of  the  program 
would  evaluate  a  Mexican  carrier's 
safety  performance  and  basic  safety 
management  controls  by  reviewing 
performance-based  safety  information  in 
the  FMCSA  s  Motor  Carrier 
Management  Information  System 
(MCMIS)  and  documents  required  to  be 
maintained  by  motor  carriers  under  the 
Federal  Motor  Carrier  Safety 
Regulations,  including  records  related  to 
driver  medical  qualifications,  driver 
hours  of  service,  drug  and  alcohol 
testing  and  vehicle  inspection, 
maintenance  and  repair.  Specific 
procedures  for  the  safety  review, 
including  the  necessary  documentation 
to  be  made  available  for  review,  are  still 
being  developed  and  would  be  provided 
to  carriers  when  they  get  approval  to 
operate.  We  also  contemplate  that  the 
safety  review  process  would  be  further 
refined  as  the  result  of  a  future 
rulemaking  proceeding  implementing  a 
safety  review  requirement  for  all  new 
entrant  motor  carriers  under  section  210 
of  the  Motor  Carrier  Safety  Improvement 
Act  of  1999  (MCSIA)  (Pub.  L.  106-159, 
113  Stat.  1748). 

We  also  propose  that  the  safety 
reviews  be  conducted  either  by 
reviewing  records  at  the  carrier's 
business  premises  or  by  requesting  that 
Mexican  carriers  bring  designated 
records  to  alternative  locations,  such  as 
border  inspection  facilities.  If  the  safety 
review  determines  that  the  carrier  does 
not  satisfactorily  exercise  basic  safety 
management  controls,  its  registration 
would  be  suspended,  The  carrier  would 
then  be  required  to  submit  a  plan  for 
corrective  action  within  a  specified  time 
frame.  Upon  receipt  of  the  corrective 
action  plan,  the  FMCSA  would 
promptly  conduct  a  targeted  follow-up 
safety  review,  if  necessary,  to  determine 
wheAer  the  deficiencies  have  been 
corrected.  If  the  carrier  satisfactorily 
corrects  the  problem(s),  the  suspension 
would  be  lifted  and  the  carrier  would  be 
allowed  to  resume  operating  within  the 
United  States.  If  the  carrier  fails  to 
submit  a  corrective  action  plan,  or  if  the 
follow-up  safety  review  determines  that 
the  carrier  has  not  satisfactorily 
corrected  the  problem,  the  carrier's 
registration  would  be  revoked  in 
accordance  with  the  condition  of  its 
issuance. 

The  FMCSA  proposes  to  take 
expedited  action  if  a  Mexican  carrier 
engages  in  conduct  that  poses  a 
potentially  serious  threat  to  public 
safety,  Such  conduct  would  include: 

(1)  Using  drivers  not  possessing,  or 
operating  without,  a  valid  Licencia 
Federal  de  Conductor  (LFC)  or 
Commercial  Driver's  License  (CDL).  A 
non-valid  LFC  or  CDL  would  include 


one  that  is  falsified,  revoked,  expired,  or 
without  a  Hazardous  Materials 
endorsement,  when  required. 

(2)  Operating  vehicles  that  have  been 
placed  out  of  service  for  violations  of 
the  Commercial  Vehicle  Safety  Alliance 
(CVSA)  North  American  Standard  Out- 
of-Service  Criteria  without  making 
required  repairs. 

13)  Being  involved  in,  due  to  carrier 
act  or  omission,  a  hazardous  materials 
incident  within  the  United  States 
involving  a  highway  route  controlled 
quantity  of  anv  of  the  following,  as 
defined  in  49  CFR  173.403.  173.50, 
173.115.  173.132.  and  173.133: 

(a)  a  Class  7  (radioactive)  material, 

(b)  a  Class  1,  Division  1,1, 1.2,  or  1.3 
explosive,  or 

fc)  a  poison  inhalation  Hazard  Zone  A 
or  B  material. 

(4)  Being  involved  in,  due  to  carrier 
act  or  omission,  two  or  more  hazardous 
material  incidents  occurring  within  the 
United  States  and  involving  any 
hazardous  material  not  listed  above  and 
defined  in  49  CFR  chapter  I. 

(5)  Using  a  driver  who  tests  positive 
for  drugs  or  alcohol  or  who  refuses  to 
submit  to  required  drug  or  alcohol  tests. 

(6)  Operating  within  the  United  States 
a  motor  vehicle  that  is  not  insured  as 
required  by  49  CFR  part  387. 

(7)  Having  an  aggregate  operations  out 
of  service  rate  of  50  percent  based  upon 
three  inspections  occurring  within  a 
consecutive  90-day  period. 

The  FMCSA  believes  that  these 
violations  pose  the  greatest  threat  to 
public  safety  and  raise  serious  questions 
about  a  carrier's  willingness  and  ability 
to  conduct  safe  operations.  FMCSA 
would  take  expedited  action  either  by 
issuing  a  deficiency  letter  requesting  a 
written  response  demonstrating  that 
appropriate  corrective  action  has  been 
taken  or  scheduling  an  expedited  safety 
review.  Failure  to  respond  to  the 
deficiency  letter  or  undergo  the 
expedited  safety  review  would  result  in 
the  suspension  of  the  carrier's 
registration.  Checking  for  these 
activities  would  require  our  State 
partners  to  expand  the  scope  of  the 
roadside  inspection  and  to  collect 
additional  safety  data. 

The  Mexican  carrier  applicants  would 
remain  subject  to  this  oversight  program 
for  the  entire  18-month  initial 
operations  period,  even  if  they 
demonstrate  compliance  with  our 
regulations  by  undergoing  a  satisfactorv- 
safety  review  before  the  expiration  of 
the  period.  If  a  carrier  has  not 
undergone  a  safety  review  within  18 
months  of  receiving  authority  to  operate 
in  the  United  States,  it  would  retain  its 
conditional  registration  status  until  a 
satisfactory  safety  review  is  conducted. 
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The  carrier  would  also  remain  within 
the  safety  oversight  program  for  more 
than  18  months  if  it  received  an 
unsatisfacton,'  safety  review  within  18 
months  but  needed  additional  time 
beyond  the  18-month  period  to 
demonstrate  that  necessarv'  corrective 
action  was  taken. 

This  proposal  is  consistent  with  the 
new  motor  carrier  entrant  requirements 
under  section  210(a)  of  the  MCSIA, 
which,  aniong  other  things,  directs  the 
Secretary  of  Transportation  to  require 
each  owner  and  each  operator  granted 
new  operating  authority  to  undergo  a 
safety  review  within  the  first  18  months 
after  begiiming  operations  under  that 
authority. 

Under  one  of  the  companion  NPRMs 
appearing  in  today's  Federal  Register, 
Revision  of  Regulations  and  Application 
Form  for  Mexican-Domiciled  Motor 
Carriers  to  Operate  in  U.S. 
Municipalities  and  Commercial  Zones 
on  the  U.S. -Mexico  Border.  Mexican 
carriers  currently  operating  in  the  U.S. 
border  commercial  zones  under 
Certificates  of  Registration  would  be 
required  to  re-register  by  submitting 
revised  application  forms  with 
expanded  carrier  safety  assessment 
information,  even  if  not  changing  the 
scope  of  their  existing  operations  These 
carriers  would  also  be  subject  to  the 
safety  monitoring  system  proposed  in 
this  NPRM. 

Finally,  we  wish  to  emphasize  that 
the  safety  oversight  program  is  intended 
to  supplement,  not  replace,  the  regular 
safety  fitness  compliance  and 
enforcement  procedures  applicable  to 
all  motor  carriers  within  our 
jurisdiction. 

Section-By-Section  Analysis 

Proposed  §385  21  describes  the  safety 
oversight  program  for  Mexican- 
domiciled  carriers  and  its  components, 
including  the  safety  review.  The 
proposed  safety  review  could  be 
conducted  at  a  designated  location  in 
the  United  States.  Failure  to  provide  the 
necessary  documentation  in  coimection 
with  a  safety  review  may  result  in  the 
suspension  of  the  carrier's  registration 
until  the  documents  are  produced 

Section  385.23  would  identify-  seven 
categories  of  serious  safety  violations 
which,  when  identified  through 
roadside  inspections  or  other  means, 
would  cause  the  FMCSA  to  take 
expedited  action.  Expedited  action 
could  take  the  form  of  a  safety  review 
or  the  issuance  of  a  deficiency  letter 
requesting  proof  of  corrective  action  for 
the  violations  identified  in  the  roadside 
inspection.  Failure  to  submit  an 
adequate  wTitten  response  to  the 
deficiency  letter  would  result  in 


suspension  of  the  carrier's  authority 
until  the  carrier  makes  the  required 
showing  of  corrective  action. 

Section  385.25  would  provide  for  the 
suspension  of  a  Mexican  carrier's 
registration  if  the  safety  review 
determines  that  it  does  not  exercise 
basic  safety  management  controls 
necessary  to  ensure  safe  operations.  If 
the  carrier  then  fails  to  take  necessar>' 
corrective  action,  either  by  failing  to 
submit  a  corrective  action  plan  or  bv 
submitting  an  inadequate  plan,  the 
carrier's  registration  could  be  revoked 
after  notice  and  an  opportunity  for  a 
proceeding.  This  section  would  clarif\' 
that  the  carrier  would  also  be  subject  to 
the  suspension  and  revocation 
provisions  of  49  U.S.C  13905  for 
repetitive  violations  of  DOT  regulations 
governing  its  operations. 

Section  385.27  would  establish  a 
procedure  for  administrative  review  if  a 
Mexican-domiciled  carrier  believes  a 
suspension  under  §§  385.23  and  385.25 
is  unwarranted.  The  request  for  review- 
would  be  submitted  to  the  Chief  Safety 
Officer,  who  would  be  required  to 
complete  the  review  within  10  days 
after  the  carrier  submits  its  request. 

Section  385.29  would  set  forth  that  a 
Mexican-domiciled  carrier  would 
remain  in  the  safety  oversight  program 
for  18  months  after  issuance  of  its 
conditional  registration  or  Certificate  of 
Registration.  At  the  end  of  18  months, 
the  carrier's  authority  would  become 
permanent,  provided  its  most  recent 
safety  review  was  satisfactory  If  the 
carrier  has  not  undergone  a  safety 
review  during  the  18-month  period,  the 
carrier  would  remain  in  the  program 
until  a  safety  review  is  conducted.  If  a 
carrier's  registration  is  under 
suspension  at  the  end  of  the  18-month 
period,  it  would  remain  in  the  safety 
oversight  program  until  it  took  the 
necessary  corrective  action  or  its 
registration  was  revoked  under  §  385.25 
fb). 

Section  385.31  would  clarify'  that 
Mexican-domiciled  carriers  are  subject 
to  the  general  safety  fitness  procedures 
of  subpart  A  of  part  385  during  the  time 
they  are  in  the  safety  oversight  program. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  Department 
of  Transportation  Regulatory  Policies 
and  Procedures 

The  FMCSA  has  determined  that  this 
action  is  a  significant  regulatory'  action 
within  the  meaning  of  Executive  Order 
12866  and  is  significant  within  the 
meaning  of  Department  of 
Transportation  regulator)'  policies  and 
procedures  (44  FR  11034.  February  26. 


1979)  The  Office  of  Management  and 
Budget  has  reviewed  this  document 
This  proposal  is  based  upon  existing 
statutor>'  authority  and  serves  to  a  large 
extent  as  notice  to  the  affected  carriers 
of  procedures  that  would  be  used  to 
enforce  the  Federal  Motor  Carrier  Safety 
Regulations,  The  anticipated  economic 
impact  of  this  rulemaking  would  be 
minimal  for  carriers  that  do  not  violate 
applicable  safety  regulations  while 
operating  in  the  United  States.  No 
additional  requirements  would  be 
imposed  on  carriers  that  conduct  lawful 
operations  in  compliance  with  these 
regulations. 

Nevertheless,  the  subject  of  safe 
operations  by  Mexican  carriers  in  the 
United  States  will  likely  generate 
considerable  public  interest  within  the 
meaning  of  Executive  Order  12866  The 
manner  in  which  the  FMCSA  carries  out 
its  safety  oversight  responsibilities  with 
respect  to  this  international  motor 
carrier  transportation  may  be  of 
substantial  interest  to  the  domestic 
motor  carrier  industry,  the  Congress, 
and  the  public  at  large  A  regulatory 
evaluation  was  completed  for  the  three 
companion  NPRMs  (published 
elsewhere  in  today's  Federal  Register) 
that  implement  the  NAFTA  entr\' 
provisions  and  our  proposed  safety 
monitoring  system  for  Mexican- 
domiciled  carriers  conducting 
operations  in  the  United  States  This 
evaluation  concluded  that  anywhere 
between  (high  estimate),  to  10.000 
(medium  estimate)  to  5,000  (low- 
estimate)  Mexican  carriers  would  file  for 
authority  in  the  first  year  after  the 
moratorium  is  lifted.  The  FMCSA 
estimates  that  in  the  first  year  (in  the 
high  estimate  scenario),  only  3,200  of 
these  carriers  would  be  new  applicants, 
dropping  to  2,500  in  subsequent  years. 
In  the  medium  or  low  estimate 
scenarios,  only  500  of  the  first-year 
applicants  would  be  new,  dropping  to 
200  in  subsequent  years.  This  is  because 
most  of  the  15,000  to  5,000  Mexican 
carriers  already  are  operating  in  the 
United  StatBs.  Please  refer  to  the 
Regulatory  Evaluation  for  a  detailed 
discussion  on  how  these  estimates  were 
derived.  A  copy  of  the  Regulatory 
Evaluation  is  in  the  docket. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility-  Act  (RFA) 
(Pub.  L  96-354)  (5  U.S.C  601-612).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  and  Fairness 
Act  (Public  Law  104-121),  requires 
Federal  agencies  to  analyze  the  impact 
of  rulemakings  on  small  entities,  unless 
the  Agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
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on  d  substantial  number  of  small 
entities, 

The  FMCSA  is  issuing  this  document 
because  of  the  planned  implementation 
of  the  NAFTA's  motor  carrier  access 
provisions.  A  NAFTA  dispute 
resolution  tribunal  recently  ruled  that 
the  United  States  violated  NAFTA  by 
failing  to  allow  Mexican  carriers  greater 
access  to  the  United  States. 

Mexican  carriers  would  be  subject  to 
the  same  safety  regulations  as  domestic 
carriers  when  operating  in  the  United 
States,  The  objective  of  this  proposal,  in 
conjunction  with  the  two  companion 
NPRMs  published  elsewhere  in  today's 
Federal  Register,  is  to  help  determine 
the  capability  of  Mexican  carriers  to 
operate  safely  in  the  United  States.  This 
proposal  describes  a  safety  oversight 
program  applicable  to  Mexican- 
domiciled  carriers  for  the  18-month 
period  beginning  at  the  time  they 
receive  authority  to  operate  in  the 
United  States. 

A  review  of  the  MCMIS  census  file 
reveals  that  the  vast  majority  of  Mexican 
carriers  are  small  For  Mexican  carriers 
with  any  trucks,  the  mean  number  of 
trucks  was  5.1.  That  mean  was  pulled 
up  by  a  small  number  of  large  carriers. 
Seventy-five  (75)  percent  of  Mexican 
carriers  had  three  or  fewer  trucks,  and 
the  95th  percentile  carrier  had  onlv  15 
trucks.  These  proposals  should  not  have 
any  impact  on  small  US. -based  motor 
carriers. 

The  FMCSA  cannot  exempt  small 
carriers  from  these  proposals  without 
seriously  diminishing  the  agency's 
ability  to  ensure  the  safe  operations  of 
Mexican  carriers.  The  majority  of 
Mexican  carriers  operating  in  the  U.S. 
would  be  small;  exempting  them  would 
have  the  same  impact  as  not  issuing 
these  proposals.  The  safety  oversight 
plan  simply  places  Mexican  carriers  on 
notice  concerning  the  manner  in  which 
the  FMCSA  would  be  enforcing 
compliance  with  the  FMCSRs. 
Therefore.  FMCSA  certifies  that  this 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities 

Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4;  2  U.S.C.  1532) 
requires  each  agency  to  assess  the 
effects  of  its  regulatory  actions  on  State, 
local,  and  tribal  governments  and  the 
private  sector.  Any  agency  promulgating 
a  final  rule  likely  to  result  in  a  Federal 
mandate  requiring  expenditures  by  a 
State,  local  or  tribal  government,  or  by 
the  private  sector  of  SlOO  million  or 
more  in  any  one  year  must  prepare  a 
written  statement  incorporating  various 


assessments,  estimates,  and  descriptions 
that  are  delineated  in  the  Act. 

Under  this  proposal,  State  law 
enforcement  personnel  in  the  four 
border  States  currently  performing 
roadside  inspections  under  the  Motor 
Carrier  Safety  Assistance  Program 
(MCSAP)  will  target  for  inspection 
Mexican  carriers  whose  operations 
within  the  United  States  were 
previously  limited  to  U.S. 
municipalities  and  commercial  zones 
along  the  U.S. -Mexico  border.  Although 
the  number  of  carriers  subject  to 
inspection  will  increase  as  a  result  of 
liberalized  entry  into  the  United  States, 
additional  Federal  funds  have  been 
earmarked  for  increased  inspection 
activity  in  the  border  States.  The 
FMCSA  has  determined  that  the 
changes  proposed  in  this  rulemaking 
would  not  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

Executive  Order  12988  (Civil  Justice 
Reform] 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(h)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  proposed 
rule  is  not  an  economically  significant 
rule  and  does  not  concern  an 
environmental  risk  to  health  or  safety 
that  may  disproportionately  affect 
children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Executive  Order  13132  (Federalism)  - 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  dated  August  4. 
1999  (64  FR  43255,  August  10,  1999). 
Consultation  with  States  is  not  required 
when  a  rule  is  required  by  statute.  The 
FMCSA,  however,  has  determined  that 
this  action  would  not  have  significant 
Federalism  implications  or  limit  the 
policy  making  discretion  of  the  States. 


Comments  on  this  conclusion  are 
welcome  and  should  be  submitted  to  the 
docket. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  [49  U.S.C.  3501-3520], 
Federal  agencies  must  determine 
whether  requirements  contained  in 
rulemakings  are  subject  to  information 
collection  provisions  of  the  PRA  and,  if 
they  are,  obtain  approval  from  the  Office 
of  Management  and  Budget  for  each 
collection  of  information  they  conduct, 
sponsor  or  require  through  regulations. 
The  FMCSA  has  determined  that  this 
proposed  regulation  does  not  constitute 
an  information  collection  with  the  scope 
or  meaning  of  the  PRA. 

The  FMCSA  performs  safety 
compliance  assessments  and 
enforcement  activities  as  required  by 
statutes  and  the  FMCSRs. 
Implementation  of  this  proposal  would 
create  no  additional  paperwork  burden 
on  Mexican  carriers  that  comply  with 
the  FMCSRs.  Any  safety  data  that  the 
FMCSA  solicits  from  individual  motor 
carriers  regarding  deficiency  and/or 
non-compliance  is  not  considered  a 
collection  of  information  because  this 
type  of  response  is  required  of  such 
carriers  as  part  of  the  usual  and 
customary  compliance  and  enforcement 
practice  under  the  FMCSRs. 
Accordingly,  the  FMCSA  has 
determined  that  this  proposed  action 
would  not  affec:t  any  requirements 
under  the  PR.^. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
proposal  under  of  the  National 
Environmental  Policv  Act  of  1969  as 
amended  [42  U.S.C.  4321  et  seq.\  and 
has  determined  under  DOT  Order 
5610. IC  (September  18,  1979)  that  the 
proposed  action  does  not  require  any 
environmental  assessment.  An 
environmental  impact  statement  is, 
therefore,  not  required. 

List  of  Subjects 

49  CFR  Part  385 

Highway  Safety,  Highw^ays  and  roads. 
Motor  carriers.  Motor  vehicle  safety,  and 
Safety  fitness  procedures. 

For  the  reasons  stated  in  the 
preamble,  the  FMCSA  proposes  to 
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amend  49  CFR  part  385  as  set  forth 
below: 

PART  385— SAFETY  FITNESS 
PROCEDURES 

1,  The  authority  citation  for  part  385 
is  revised  to  read  as  follows: 

Authority:  49  L.S.C,  104,  504,  521(b)(5)(A), 
5113,  1.3901-13905,  31136,  31144,  31502, 
and  49  CFR  1.73 

2.  Sections  385.1  through  385.19  are 
designated  as  Subpart  A-General.  and  a 
new  subpart  B  is  added  consisting  of 
new  §§  385.21  through  385.31  to  read  as 

follows: 

Subpart  B — Safety  Monitoring  System  for 
Mexican  Carriers 

Sec. 

385.21     Safety  oversight  program. 

385.23    Expedited  action. 

385.25     Suspension  and  revocation  of 

Mexican  carrier  registration. 
385.27  Administrative  review. 
385.29    Duration  of  enhanced  safety 

oversight  program. 
385.31     Applicability  of  safety  fitness  and 

enforcement  procedures. 

Subpart  B — Safety  Monitoring  System 
for  Mexican  Carriers 

§385.21     Safety  oversight  program. 

(a)  Mexican-domiciled  carriers  issued 
registrations  pursuant  to  49  CFR  part 
365  subpart  E  or  certificates  of 
registration  pursuant  to  49  CFR  part  368 
are  subject  to  a  safety  fitness  oversight 
program  to  help  determine  that  they 
comply  with  applicable  Federal  Motor 
Carrier  Safety  Regulations.  Motor 
Vehicle  Safety  Standards,  and 
Hazardous  Materials  Regulations  and 
conduct  safe  opt^rations.  This  program 
includes  intensified  monitoring  through 
frequent  roadside  inspections  and  an 
evaluation  of  the  carrier's  compliance 
with  the  applicable  safety  regulations 
through  a  safety  review  conducted 
within  18  months  after  the  carrier  is 
issued  a  new  registration  or  Certificate 
of  Registratiim. 

(b)  The  safety  review  under  this 
section  may  be  conducted  either  at  the 
carrier's  business  premises  or  at  an 
alternative  location  in  the  United  States 
designated  by  the  FMCSA.  When  the 
safety  review  is  conducted  in  the  United 
States,  the  carrier  must  make  available 
for  inspection  at  the  designated  location 
all  records  determined  to  be  necessary 
to  adequately  evaluate  the  carrier's 
compliance  with  the  applicable 
regulations. 

(c)  Failure  to  provide  necessary 
documents  upon  reasonable  request  in 
connection  with  a  safety  review 
conducted  under  this  section  or  §  385.23 
will  result  in  the  suspension  of  the 


carrier's  operating  authority  until  the 
documents  are  produced. 

§  385.23     Expedited  action. 

(a)  A  Mexican  motor  carrier 
committing  any  of  the  following 
violations  identified  through  roadside 
inspections,  or  by  any  other  means,  may 
be  subjected  to  an  expedited  safety 
review  or  issued  a  deficiency  letter 
identifying  the  violations  and  directing 
the  carrier  to  submit  a  written  response 
demonstrating  corrective  action: 

(1)  Using  drivers  not  possessing,  or 
operating  without,  a  valid  Licencia 
Federal  de  Conductor  (LFC)  or 
Commercial  Driver's  License  (CDL).  A 
non-valid  LFC  or  CDL  includes  one  that 
is  falsified,  revoked,  expired,  or  without 
a  Hazardous  Materials  endorsement, 
when  required. 

(2)  Operating  vehicles  that  have  been 
placed  out  of  ser\'ice  for  violations  of 
the  Commercial  Vehicle  Safety  Alliance 
(CVSA)  North  American  Standard  Out- 
of-Service  Criteria  without  making  the 
required  repairs. 

(3)  Involvement  in,  due  to  carrier  act 
or  omission,  a  hazardous  materials 
incident  within  the  United  States 
involving  a  highway  route  controlled 
quantitv  of  any  of  the  following,  as 
defined  in  49  CFR  173.403,  173.50, 
173.115.  173.132.  and  173.133: 

(i)  A  Class  7  (radioactive)  material. 

(ii)  A  Class  1,  Division  1,1.  1.2,  or  1.3 
explosive,  or 

(iii)  A  poison  inhalation  Hazard  Zone 
A  or  B  material. 

(4)  Involvement  in,  due  to  carrier  act 
or  omission,  tw-o  or  more  hazardous 
material  incidents  occurring  within  the 
United  States  and  involving  any 
hazardous  material  not  listed  in 
paragraph  (a)(3)  of  this  section  and 
defined  in  49  CFR  chapter  I. 

(5)  Using  a  driver  who  tests  positive 
for  drugs  or  alcohol  or  who  refuses  to 
submit  to  required  drug  or  alcohol  tests. 

(6)  Operating  within  the  United  States 
a  motor  vehicle  that  is  not  insured  as 
required  by  49  CFR  part  387. 

(7)  Having  an  aggregate  operations  out 
of  ser\'ice  rate  of  50  percent  based  upon 
three  inspections  occurring  within  a 
consecutive  90-day  period. 

(b)  Failure  to  respond  to  the 
deficiency  letter  by  submitting  a  WTitten 
response  demonstrating  corrective 
action  will  result  in  the  suspension  of 
the  carrier's  registration  until  the 
required  showing  of  corrective  action  is 
submitted  to  the  FMCSA. 

§385.25     Suspension  and  revocation  of 
Mexican  carrier  registration 

(a)  If  a  satet\  re\iew  conducted  under 
§  385.21  determines  that  a  Mexican 
carrier  does  not  exercise  the  basic  safetv 


management  control  ru'it'ssarv  to 
ensure  safe  operation.-.,  '.hv  carrier's 
registration  will  be  suspended  until  the 
FMCSA  determines  that  the  earner  has 
taken  appropriate  corrective  action 
necessary  to  remedy  the  violations 
discovered  in  the  safety  review 

(b)  If  a  safety  review  conducted  undiT 
§  385.21  determines  that  a  Mexican 
carrier  does  not  exercise  the  basic  safetv 
management  controls  nee  essary  to 
ensure  safe  operations,  and  the  carrier 
fails  to  take  necessary  corrective  action 
as  directed  by  the  FMCSA.  or  fails  to 
submit  a  plan  for  taking  necessary^ 
corrective  action,  the  carrier's 
registration  may  be  revoked  after  notice 
and  an  opportunity  for  a  proceeding. 

(c)  If  a  carrier  operates  in  violation  of 
a  suspension  order  issued  under  this 
subpart,  its  registration  may  be  revoked 
after  notice  and  an  opportunity  for  a 
proceeding. 

(d)  Notwithstanding  any  provision  of 
this  subpart,  a  Mexican  carrier  is  subject 
to  the  suspension  and  revocation 
provisions  of  49  U.S.C.  13905  for 
repeated  violations  of  DOT  regulations 
governing  its  motor  carrier  regulations. 

§385.27     Administratrve  reviev* 

(a)  A  Mexican-domiciled  motor 
carrier  may  request  the  FMCSA  to 
conduct  an  administrative  review  if  it 
believes  the  FMCSA  has  committed  an 
error  in  suspending  the  carrier  s 
registration  under  this  subpart 

Tb)  The  motor  carrier's  request  must 
explain  the  error  it  believes  the  FMCSA 
committed  in  suspending  its  registration 
and  include  any  information  or 
documents  that  support  its  argument 

(c)  The  motor  carrier  must  submit  its 
request  in  WTiting  to  the  Chief  Safety 
Officer.  Federal  Motor  Carrier  Safety 
Administration.  400  Seventh  Street. 
SW.,  Washington.  DC  20590 

(d)  Administrative  review  shall  occur 
no  later  than  10  days  after  the  carrier 
submits  its  request  for  review 

§  385.29     Duration  of  enhanced  safety 
oversight  program. 

(a)  Mexican-domiciled  carriers  subject 
to  this  subpart  will  remain  in  the 
enhanced  safety  (oversight  program  for 
18  months  from  the  date  their 
conditional  registration  or  Certificate  of 
Registration  is  issued,  except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section. 

(b)  If  at  the  end  of  this  18-month 
period,  the  carrier's  most  recent  safetv 
review  was  satisfacton*  and  no 
additional  actions  are  pending  under 
this  subpart,  the  carrier's  conditional 
registration  or  Certificate  of  Registration 
will  become  permanent. 

(c)  If  at  the  end  of  this  18-month 
period,  the  carrier  has  not  undergone  a 
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safety  review,  it  will  remain  in  the 
enhanced  safety  oversight  program  untii 
a  safetv  review  is  c:onducted-  If  the 
results  of  this  safetv  review  are 
satisfactorv,  the  carriers  conditional 
registration  or  Certificate  of  Registration 
will  become  permanent. 

(d)  If.  at  the  end  of  this  18-month 
period,  the  carriers  registration  is 
suspended  under  §  385  25  (a),  the 
carrier  will  remain  in  the  enhanced 


safet\  oversight  program  until  the 
F-MCSA  Either 

(11  Determines  that  the  (.arner  has 
taken  corrective  action;  or 

(2)  Ccimpletes  measures  to  revol^ie  the 
carrifr'^  auth'intv  under  *?  385.25(b). 

§  385.31     Applicability  of  safety  fitness  and 
enforcement  procedures. 

At  all  tunes  during  whi(,h  a  Me.xican- 
domicih'd  motor  carrier  is  subject  tcj  the 
enhancd  safet\  o\-ersigtit  program  in 
thiv  subpart    >.i  is  alscj  suIikh  t  to  the 


general  safety  fitness  procedures 
established  in  subpart  A  of  this  part  and 
to  compliance  and  enforcement 
procedures  applicable  to  all  carriers 
regulated  by  the  FMCSA 

Issued  on:  April  2"   2001, 
Brian  M.  McLaughhn. 

Assooate  Administratoi  ''or  Policy  and 

Program  Development 
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Proclamation  7431  of  April  30.  2001 
Law  Day.  I  .S.A..  2001 


By  the  President  of  the  I  nited  States  of  America 
Proclamation 

This  \Pdr  marks  tiie  44th  coniniemoration  of  Max  1  ,iv  Law  Da\  T  S  .-X  , 
rt  national  iia\  of  ohserAance  to  celebrate  our  iPgiii  heritage  On  this  occasion, 
we  reflect  on  the  role  our  legal  svstem  pia\s  in  tlie  h\es  of  ever\  .American 
rind  how  the  freedoms  we  eniov  would  not  be  possible  without  a  strong 
and  independent  uiduuarv  The  theme  of  this  \ear  s  Law  Dav,  "Ensuring 
the  Rights  of  \'Ktims  '  acknowledges  our  gratitude  for  a  legal  system  that 
recognizes  the  importance  of  protecting  the  rights  of  those  who  are  victimized 
bv  crime 

This  Law  Dav,  I  (.all  upon  all  .Americans  to  consider  how  the  law,  c:ommu- 
nities.  ana  individuals  can  better  assist  and  support  victims  of  crime  We 
must  continue  to  strive  for  a  legal  system  in  which  victims  receive  timelv 
and  accurate  information  regarding  offenders  and  relevant  public  pro- 
ceedings In  appropriate  circumstances,  a  victim  of  crime  should  have  an 
opportunitx  for  restitution.  In  addition,  social  services  provided  to  victims 
of  crime  can  give  the  assistance  and  support  that  victims  deserve  in  the 
aftermath  of  crime. 

We  are  encouraged  h\  the  progress  our  countrv  has  made  over  the  last 
three  decades  toward  better  assisting  those  whose  lives  are  affected  bv 
criminal  offenses.  However,  government  and  laws  cannot  effectivelv  address 
this  issue  alone.  More  than  10,000  State-  or  communitv-based  organizations 
provide  help  and  hope  to  crime  victims  I  encourage  Americans  to  celebrate, 
support,  and  consider  joining  these  \'olunteers  and  other  workers  m  service 
to  their  fellow  citizens 

Keeping  faith  with  our  commitment  to  the  victims  of  crime  also  drives 
us  to  increased  efforts  to  pre\-ent  c;runes  anu  effectivelv  punish  those  who 
commiit  them.,  to  ensure  that  similar  violations  are  discouraged  and  law- 
abiding  citizens  are  protected 

Law  Da\  provides  an  opportunit\  to  express  appreciation  to  professionals 
VNho  accept  the  responsibilitv  to  serve  justice  From  attornevs  to  judges 
tt.'  the  manv  other  professionals  working  in  our  legal  svstem.  those  who 
ser\'e  justice  uphold  the  rule  of  law  on  which  our  democracy  is  built 
They  loin  with  law  enforcement  professionals  to  give  our  people  confidence 
to  Ji\e  without  fear  for  their  safety. 

We  .-nust  each  do  our  part  to  build  a  Nation  m  which  civilitv  and  respect 
for  iiur  neighbors  (j\erwhelrn  the  powers  of  injustice,  .-\s  Thomas  [efferson 
wrote.  It  IS  reasonable  that  everv  one  who  asks  justice  should  do  justice," 
I  encourage  all  .Americans  to  join  with  members  of  the  legal  community 
in  protecting  the  rights  of  crime  victims  and  m  celebrating  a  legal  system 
that,  yvhile  not  perfect,  is  the  best  the  world  has  ever  known, 

NOW.  THLREFORt,  1,  CEORGE  W,  BrSH.  President  of  the  United  States 
of  .America,  b\  \irtue  of  the  authority  vested  in  me  bv  the  Cx)nstitution 
and  law>  o!  the  Lnited  States,  do  herein  protdaim  Mav  1,  2001.  as  Law- 
Day,    U  S  ,'\     1    call    upon    all    the    people    of   the    I'nited    States    to    observe 


UMI 
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this  dav  with  appropriate  ceremonies  and  activities.  I  also  call  upon  Govern- 
ment officials  to  display  the  flag  of  the  United  States  in  support  of  this 
national  observance 

IN  VVITNKSS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  (la\ 
of  A[)nl  in  the  \'ear  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  I  aited  StHte.-,  of  .Knierica  the  two  hundred  and  twentv-fifth. 


■FK  DiH     01-:  1359 
F.le.-i  5-J-Ol;  8:45  am] 
Biiiing  code  3195-01-P 
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H.R.  132/P.L.  107-6 

To  designate  the  facility  o*  the 
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Street  in  Lanai  City,  Hawaii, 
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Office  Building     (Apr.  12, 
2001:  115  Stat   8) 
H.R.  395/P.L.  107-7 
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located  at  2305  Minton  Road 
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Flonda      (Apr    12    2001.  115 
Stat    9) 
Last  List  March  21,  2001 
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Montana,  22448 
Radio  stations;  table  of  assignments: 
Missouri,  22449-22450 
Puerto  Rico.  22450 
Vermont,  22449-22450 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
New  York,  22499 
Washington,  22498-22499 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  22554-22555 
Meetings: 

North  American  Numbering  Council;  chairman 
resignation  and  meeting  cancellation,  22555 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc.,  22555  i 

Television  broadcasting:  " 

Digital  television  construction  deadline  extended  for  23 
television  stations,  22555 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  22555-22556 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 

Public  Assistance  Program  and  Community  Disaster  Loan 
Program,  22443-22445 
Flood  insurance  program: 

Letters  of  Map  Revision  Based  on  Fill:  requests,  22438- 
22443 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Ameren  Energy  Generating  Co.  et  al..  22544-22546 
Dominion  Nuclear  Marketing  II,  Inc.,  et  al..  22546-22548 

Applications,  hearings,  determinations,  etc.: 
Edison  Mission  Energy.  22543-22544 

Federal  Highway  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request,  22636 

Federal  Motor  Carrier  Safety  Administration 

PROPOSED  RULES 

Motor  carrier  safety  standards: 
Commercial  driver's  license  standards;  requirements  and 
penalties;  noncommercial  motor  vehicle  violations, 
22499-22512 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request,  22556- 
22559 
Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers.  22559-22560 

Formations,  acquisitions,  Eind  mergers;  correction,  22559 

Permissible  nonbanking  activities,  22560 
Meetings;  Sunshine  Act,  22560 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act.  22561 
Federal  Trade  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  22561-22564 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans:  availability,  etc.: 

Sherburne  National  Wildlife  Refuge,  MN,  22592 
Endangered  and  threatened  species  permit  applications, 
22592-22593 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Regulatory  submissions  in  electronic  format; 

postmarketing  expedited  safety  reports.  22585-22586 


Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Manti-La  Sal  National  Forest,  LT.  22513-22514 
Wenatchee  National  Forest,  \VA,  22514-22515 

General  Accounting  Office 

NOTICES 

Financial  management  systems: 

loint  Financial  Management  Improvement  Program — 
Benefit  system  requirements:  exposure  draft:  comment 
request,  22564-22565 

General  Services  Administration 

PROPOSED  RULES 

Federal  travel: 
Travel  expenses  payment  from  non-Federal  source, 
22491-22498 

Geological  Survey 

NOTICES 

Meetings: 

Water  Information  Advisory  Committee.  22593 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  .Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Ser\'ices  Administration 

See  National  Institutes  of  Health 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc  : 

Temporary  Assistance  to  Needy  Families  Program, 

characteristics  of  persons  receiving  cash  assistance; 
study,  22565-22572 
Organization,  functions,  and  authority  delegations: 

National  Institutes  of  Health,  Director   22572 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 

Hospital  inpatient  prospective  payment  systems  and  2002 
FY  rates,  22645-22891 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  22586-22587 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  22591 

Grants  and  cooperative  agreements;  availability,  etc: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  22591-22592 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  22600 

Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval:  Class  HI  (casinoj  gambling; 
Absentee  Shawnee  Tribe,  OK,  22593 
Yankton  Sioux  Tribe,  SD,  22594 


Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Indian  .Affairs  Bureau 

See  Land  Management  Bureau 

See  Reclamation  Bureau 

Sep  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  22642-22643 

International  Trade  Administration 

NOTICES 

Antidumping: 
Furfurvl  alcohol  from— 

China  and  Thailand.  22519 
Manganese  metal  from — 

China,  22519-22520 
Static  random  access  memory  semiconductors  from — 

Taiwan.  22520-22525 
Steel  concrete  reinforcing  bars  from — 

Turkey.  22525-22530  ' 
Applications,  hearings,  determinations,  etc.: 
University  of — 

Wisconsin-.Madison,  22530 

International  Trade  Commission 

NOTICES 

Import  investigations 
Folding  metal  tables  and  cnairs  from — 

China. 22598-22599 
Wheat  trading  practices:  competitive  conditions  between 
L'.S,  and  Canadian  wheat,  22599-22600 

Justice  Department 

See  Immigration  and  Naturalization  Service 

See  lustice  Programs  Office 

RULES 

National  Instant  Criminal  Background  Check  System 
Firearms  transactions:  information  retention 
Effective  date  delay.  22897-22898 

Justice  Programs  Office  '~ 

NOTICES 

(jrants  and  cooperative  agreements:  availability,  etc.: 
Tribal  lustice  Statistics  .Assistance  Center,  development 
and  implementation.  22600-22602 

Labor  Department 

See  Employment  Standards  .Administration 

See  Occupational  Safety  and  Health  Administraticin 

.S>e  Pension  and  Welfare  Benefits  .Administration 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws,  administrative  waivers- 
A.NT.ARES    22636-2263  7 
TOP  DOG.  22637-22638 
VENTl'RE  II,  22638-22639 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Highway  safet\  programs . 
Model  specifications  and  confonning  products  list — 
Alcohol  in  bodily  fluids,  measurement,  screening 
devices,  22639-22640 
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Rcpi  rts  and  guidance  documents:  availability,  etc.: 
La;iip>.  n'flfH:ti\p  devices,  and  associated  equipment — 
H('a\  \  trailers;  rotroreflective  tape  effectiveness.  22640- 
22641  j 

National  Institute  of  Standards  and  Technology 

NOTICES 

Mt't'tings:  I 

AdvaiKt'il  TtM  hiKilogy  Program  National  Meeting,  22530- 

National  Institutes  of  Health 

NOTICES 

(irants  and  cDnptTative  agreements:  availability,  etc.: 
National  lnstitiiti>  nf  niab<>ti>s  and  Digestive  ind  Kidnnv 
Diseases — 
Pancreatic:  beta  cell  func;tion  preservation  and  type  1 
diabetes  prtnention;  inter\*>ntinn  studies,  22587- 
22588 
Meetings- 

National  Heart,  Lung,  and  Blood  Institute,  22588-22589 
National  Institute  of  .\llergv  and  Infectious  Diseases, 

22590 
National  Institute  of  UiabpteN  and  Dme'.t!\-3  <ind  Kidney 

Duseases,  22590-22591 
National  Institute  of  En\ironni.Mit,il  Ht'.iltt:  .Sciences, 
22389-22590 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  (:onser\'ation  and  management: 

Northeastern  I'nited  States  fisheries —  ' 

Spinv  dogfish,  22473-22477 
West  (;oast  States  and  Western  Pacific  Fisheries — 
Pacific  Coast  groundfish.  22467-22473 
Marine  mammals: 
Incidental  taking- 
Naval  activities:  USS  Winston  S,  (.hur(  hill  shock 
testing.  22450-224fi7 
NOTICES 

Committees;  establishment,  renewal    termination,  etc.: 
Coral  Reef  Ecosvstem  Reserve  Council,  22531-22532 
Stellwagen  Bank  National  Marine  Sanctuarv*  Advisorv 
Council,  225.32 
Endangered  and  threatened  species: 

Fisheries  management  and  evaluation  plans — 
Lower  Columbia  River  steelhead.  22534-22535 
Middle  Columbia  River  steelhead.  22532-22533 
Snake  River  steelhead.  22533-22534 

National  Science  Foundation 

NOTICES 

Meetings: 

Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel,  22617 
Biological  Scienc;es  Advisorv  Committee,  22hl  7-22618 
Chemical  and  Transport  Svstems  Spec;ial  Emphasis  Panel. 

22618 
Experimental  and  Integratn  c  .Activities  Special  Emphasis 

Panel.  22618 
Geosciences  Special  Emphaai.s  Panel,  22618-22619 
Proposal  review  meetings.  22619 

Navy  Department  I 

NOTICES  1 

Environmental  statements;  availability,  etc.: 
WINSTON  S.  CHURCHILL  IDDG  81);  shock  trial,  22536- 
22538 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  a\'ailabilit\'.  etc.: 

Rio  Algom  Mining  Corp..  22620-22622 
Applications,  hearings,  determinatinns,  etc.: 

Nuclear  Management  Co.,  LLC.  22619-22620 

Occupational  Safety  and  Health  Administration 

NOTICES 

Nationallv  recognized  testing  laboratories,  etc.: 
Factorv  Mutual  Research  Corp..  22605-22607 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Kinplovee  benefit  plans;  prohibited  transaction  exemptions: 
New  \'ork  Life  Insurance  Co.  et  ai..  22607-22617 

Postal  Rate  Commission 

NOTICES 

Mei'tings: 

Uniform  Edectronic  Transactions  Act  and  Electronic 

Signature  in  Global  and  National  Commerc:e  .Act: 

briefing.  22622 
Visits  to  facifities.  22622 

Presidio  Trust 

NOTICES 
Meetings,  22622 

Presidential  Documents 

EXECUTIVE  ORDERS 

President's  Commission  To  Strengthen  Social  Securitv, 
(E.O    13210),  22893-22896 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  22622-22623 

Reclamation  Bureau 

NOTICES 

.Agenc\  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  22594- 
22597 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc..  22624- 
22626 

Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  22623-22624 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Kansas.  22626 
Mississippi,  22626 
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New  V  irk  and  Pennsylvania.  22626 
Social  Security  Administration 

NOTICES 
M'-i'tings: 

Ticket  to  Work  and  Work  Incentives  Advisory  Panel; 


corrc'cti'in. 


^62 


Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

.\gency  information  collection  activities: 

Submission  for  OMB  review:  comment  request.  22597- 
22598 

Textile  Agreements  Implementation  Committee 

Sep  Committee  for  the  implementation  of  Textile 
.Agreements 

Toxic  Substances  and  Disease  Registry  Agency 

See  .Agencv  for  Toxu   Sub'-tanc^s  and  Di^e.isc  Registry 

Trade  Representative.  Office  of  United  States 

NOTICES 

Free  Trade  .Area  of  the  .Ameruas,  US  -Chile  Free  Trade 
Agreement,  and  L  S  -Singapore  Free  Trade  Agreement: 
specific  rules  of  ungm,  comment  reijuest,  22627-22629 

Transportation  Department 

See  Federal  .Aviation  .Administration 


See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Internal  Revenue  Service 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genera^ 
applicability  and  legal  effect   most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  /^hich  is  published  under 
50  titles  pursuant  to  44  U  S  C    I5i0  ^ 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents   Prices  of 
new  boo(<s  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weeK 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 


[Docket  No.  01-008-1] 

Change  in  Disease  Status  of  Germany, 
Italy,  and  Spain  Because  of  BSE 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  IJSDA 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  by  adding  Geriridnv.  Italv. 
and  Spain  to  the  list  of  regions  where 
bovine  spongiform  encephalopath\ 
exists  because  the  disease  has  been 
detected  in  native-born  animals  in  those 
regions.  Germany.  Italy,  and  Spain  are 
currently  listed  among  the  regions  that 
present  an  undue  risk  of  introducing 
bovine  spongiform  encephalopathv  into 
the  United  States,  Therefore,  the  effect 
of  this  action  is  a  continued  restriction 
on  the  importation  of  ruminants  that 
have  been  in  Germany.  Italv,  or  Spain 
and  meat,  meat  products,  and  certain 
other  products  of  ruminants  that  have 
been  in  Germany,  Italy,  or  Spain.  This 
action  is  necessary  in  order  to  update 
the  disease  status  of  Germanv.  Italv.  and 
Spain  regarding  bovine  spongil'orm 
encephalopathy, 

DATES:  This  interim  rule  was  effective 
April  30.  2001.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  luly  3,  2001. 

ADDRESSES:  Please  send  four  copies  nf 
your  comment  {an  original  and  three 
copies)  to:  Docket  No  01-008-1, 
Regulatorv  Analvsis  and  Development. 
PPD.  APHIS.  Suite  3C.03.  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238. 


Please  state  that  \t)ur  ( i.immf'nt  refers 
to  Docket  No  01-008-1 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  uur  reading 
room  The  reading  mnm  is  located  in 
room  1 14  :  i.f  thf  I  SDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p  m 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  :202)  690-2817 
before  coming. 

.•\PH1S  doc  uments  published  m  the 
Federal  Register,  and  related 
information,  uuluding  the  names  of 
organizations  and  !ndi\-iduals  who  hd\e 
commented  on  .■XPHIS  doc  kets.  are 
available  on  the  Internet  at  http:// 
www  aphis.usda.gov/ppd/rad/ 
webrepnrhtml 

FOR  FURTHER  INFORMATION  CONTACT:  Or 
Donna  Malloy,  National  Center  for 
Import  and  Export.  Products  Program. 
VS.  APHIS.  4700  River  Road  Unit  40. 
Riverdale.  .MD  20"3"-12,il;  (301)  734- 
32~~ 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  m  9  CFR  parts  43,  94. 
95,  and  96  ! referred  to  below  as  the 
regulations i  go\ern  the  importation  of 
certain  animals,  birds,  poultrw  meat, 
other  animal  products  and  bvprodurts 
hay.  and  straw  into  the  L'nited  States  m 
order  to  prevent  the  introduction  of 
various  animal  diseases,  including 
bovine  spongiform  ent  ephalopathv 
IBSE), 

BSE  IS  a  neurologudl  disease  ui 
bovine  animals  and  other  riiminants  and 
is  not  known  to  exi^t  m  the  United 
States 

!t  .ipptMr^  that  BSE  is  primanlv 
spreacf  thfaigh  the  use  of  ruminant  fe<^d 
( (inldinin^;  protein  and  other  products 
from  ruiiiindn!^  .iiit't  ted  with  BSE 
Therefore,  BSE  (  ;iuid  Oecuine 
established  in  tiie  I  nited  States  if 
maleriaK  (  drr\  ;:ic  the  BSE  agent,  ■^ut  h 
as  certain  mt'nt,  animal  produc;ts.  and 
animal  byproducts  from  ruminant:^  thnt 
have  been  in  n'gK'ns  in  which  BSE 
exists  oi  in  \\  hu.h  there  is  an  undue  risk 
of  introducintj  BSE  in;  >  the  United 
States,  are  inipt.irted  into  the  United 
States  and  are  fed'to  ruminants  in  the 
United  States,  BSE  c  (uiid  also  beconje 
established  in  the  United  States  if 
ruminants  from  regions  in  which  BSE 
exists,  or  in  which  tiiere  is  an  undue 


iisk  ni  intriiduc.ing  BSE  into  the  l'nited 
States,  are  imported  inti:  rhe  United 
States 

Secti.,'n'-  94  18   9t  4    and  96  2  nf  the 
regulation'-  prohibit  .-r  restnc:t  the 
importdtiMH  .:!  fcrtdin  meat  and  other 
animal  produc-ts  and  bvproducts  from 
ruminants  that  have  been  in  regions  m 
which  BSE  exists  or  in  which  there  is 
an  undue  risk  of  introducing  BSE  into 
the  United  States,  In  §  94,18.  paragraph 
(a)(1)  lists  the  rc^gions  in  which  BSE 
exists  Paragraph  (a)(2)  lists  the  regions 
that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States 
because  their  impon  requirements  are 
less  restrictne  than  those  that  would  be 
acceptable  for  import  into  the  United 
States  and  or  because  the  regions  hd\'e 
inadequate  surveillance,  !n  %  94  18, 
paragraph  ^bi  prohibit.";  the  importatum 
of  fresh,  frozen,  and  chilled  meat,  meat 
products,  and  nicest  other  edible 
products  of  ruminants  that  ha\  e  been  m 
any  region  listed  in  paragraphs  (aJd)  or 
(a)(2).  Paragraph  ;c)  restricts  the 
importation  of  gelatin  derived  from 
ruminants  that  have  been  in  an\  of  these 
regions.  Section  95,4  prohibits  or 
restricts  the  importation  of  certain 
bvproducts  from  ruminants  that  ha\e 
been  m  any  ai  those  regions,  and  ^  96.2 
prohibits  the  importation  of  casings. 
except  stomach  casings,  from  ruminants 
that  have  been  in  am  of  these  regions 
.Additionally,  the  regulations  in  9  CFR 
part  93  pertaining  to  the  importation  (jf 
live  animals  pru\  ide  that  .APHIS  mav 
deny  the  importation  of  ruminants  from 
regions  where  a  communicable  disease 
-uch  as  BSE  exists  and  from  regions  that 
present  risks  of  introducing 
conimunicahie  diseases  into  the  United 
States  (see  t!9.3  404la)(3;; 

Currently.  German\ .  Itah  ,  and  Spain 
are  among  the  regions  listed  in 
*  94  18(a)(2).  which  are  regions  that 
prf"~en»  dH  undue  risk  of  introducing 
BSE  mtu  the  United  States,  However,  on 
November  26,  2000,  a  case  of  BSE  was 
(  onfirmed  in  a  native-born  animal  in 
Ck'rir.dn\,  on  lanuarv  12.  2001.  a  case  of 
BSE  was  confirmed  in  a  nati\e-born 
dnimal  m  Itah:  and  on  November  22, 
2000.  a  case  of  BSE  was  confirmed  in  a 
native-born  animal  in  Spain  Therefore. 
in  order  to  update  the  disease  status  of 
these  three  regions  regarding  BSE,  we 
are  amending  the  regulations  bv 
remoNing  German\  ,  Italy,  and  Spain 
from  the  list  in  4;  94.18(a)(2)  of  regions 
that  present  an  undue  risk  of 
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introducing  BSE  into  the  United  States 
and  adding  Germany,  Italy,  and  Spain  to 
the  li.^it  in  §  94.18(a)(1)  "f  regions  where 
BSE  is  known  to  exist.  The  effect  of  this 
action  is  a  continued  restriction  on  the 
importation  of  ruminants  that  have  been 
in  German\ .  Italy,  or  Spain  and  on  the 
importation  of  meat,  meat  products,  and 
certain  other  pmducts  and  byproducts 
of  ruminants  that  have  been  in 
Cermanv.  Italv.  and  Spain, 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  update  the  disease 
status  of  Germany.  Italy,  and  Spain 
regarding  BSE.  I'nder  these 
circumstances,  the  Administrator  has 
determined  that  prior  notice  and 
opportunity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  davs  after  publication  in  the  Federal 
Register 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register  that  will  include  a 
discussion  of  any  comments  we  receive 
and  an\  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866,  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
under  Executive  Order  12866. 

We  are  amending  the  regulations  by 
adding  Germany,  Italy,  and  Spain  to  the 
list  of  regions  where  BSE  exists  because 
the  disease  has  been  detected  in  native- 
born  animals  in  those  regions  Germany, 
Italy,  and  Spain  are  currently  listed 
among  the  regions  that  present  an 
undue  risk  of  introducing  BSE  into  the 
United  States  Regardless  of  which  of 
the  two  lists  a  region  is  on.  the  same 
restrictions  apply  to  the  importation  of 
ruminants  and  meat,  meat  products,  and 
most  other  products  and  byproducts  of 
ruminants  that  have  been  in  the  region. 
Therefore,  this  action,  which  is 
necessary  in  order  to  update  the  disease 
status  of  Germany,  Italy,  and  Spain 
regarding  BSE,  will  not  result  in  any 
change  in  the  restrictions  that  apply  to 
the  importation  of  ruminants  and  meat, 
meat  products,  and  certain  other 
products  and  byproducts  of  ruminants 
that  have  been  in  Germany.  Italy,  or 
Spain. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports.  Livestock. 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450.  7711.  7712.  7713. 
7714.  7751.  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  111.  114a.  134a.  134b.  134c,  134f.  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22.  2.80.  and  371.4. 

§94.18    [Amended] 

2.  Section  94.18  is  amended  as 
follows; 

a.  In  paragraph  (a)(1),  by  adding,  in 
alphabetical  order,  the  words 
"Germany,",  "Italy,",  and  "Spain, '. 

b.  In  paragraph  (a)(2),  by  removing  the 
words  "Germany.".  "Italy,",  and 
"Spain,". 

Djone  in  Washington.  DC,  this  30th  day  of 
Aptil  2001. 

Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FRDor,  01-11247  Filed  5-3-01;  8:45  am] 
BtLUNG  CODE  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM190.  Special  Conditions  No. 
25-178-SC] 

Special  Conditions:  Bombardier  Inc. 
Model  CL-600-1A11  Airplane:  High- 
Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration.  DOT 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Bombardier  Inc.  Model  CL- 
600-1  All  airplanes  modified  by 
Duncan  Aviation.  Inc.  These  modified 
airplanes  will  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes  The  modification 
incorporates  the  installation  of  dual 
Attitude  Heading  Reference  Systems 
(AHRS)  as  well  as  a  new  Electronic 
Flight  Information  System  (EFIS)  that 
displays  critical  flight  parameters  to  the 
flightcrew.  The  applicable  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity  radiated  fields. 
The  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  April  25,  2001. 
Comments  must  be  received  on  or 
before  June  4.  2001. 

ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
Transport  Airplane  Directorate.  Attn; 
Rules  Docket  (ANM-IH).  Docket  No. 
NM190.  1601  Lind  Avenue  SW.. 
Renton.  Washington.  98055-4056;  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM190.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORH*ATION  CONTACT: 
Mark  Quam.  FAA.  Standardization 
Branch.  ANM-113.  Transport  .\irplane 
Directorate.  Aircraft  Certification 
Service.  1601  Lind  Avenue  SW.. 
Renton,  Washington.  98055-^056; 
telephone  (425)  227-2145:  facsimile 
(425) 227-1149. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA  therefore  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identif}'  the 
rules  docket  or  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  .Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  bv 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
•Comments  to  Docket  No.  NM190,"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  November  28,  2000,  Duncan 
Aviation  Inc..  P.O.  Box  81887.  Lincoln, 
NE  68501 ,  applied  for  a  supplemental 
type  certificate  (STC)  to  modify 
Bombardier  Inc  Model  CL-60b-lAll 
airplane  listed  on  Tvpe  Certificate 
A21EA.  The  ModelCL-eoO-lAll  is  a 
twin  engine  transport  airplane.  It  has  an 
executive  interior  and  is  capable  of 
carrying  two  flight  crewmembers  and  up 
to  nineteen  passengers  This  model  is 
powered  by  two  aft  mounted  AVCO 
Lycoming  ALF-502L  or  ALF-502L-2 
engines.  The  modification  incorporates 
the  installation  of  dual  Rockwell  Collins 
Attitude  Heading  Reference  Svstems 
(AHRS)  as  well  as  a  new  Electronic 
Flight  Information  System  (EFIS)  that 
displays  critical  flight  parameters  to  the 
flightcrew.  These  systems  can  be 
susceptible  to  disruption  to  command 
and/or  response  signals  as  a  result  of 


electrical  and  magnetic  interference. 
This  disruption  of  .signals  could  result 
in  loss  of  all  critical  flight  displays  and 
annunciations  or  present  misleading 
information  to  the  pilot. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  Duncan  Aviation  must  show- 
that  the  Bombardier  Inc.  Model  CL- 
600-1  All  airplanes,  as  changed, 
continue  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A21EA.  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  bv  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  certification 
basis  for  the  modified  Bombardier  Inc. 
Model  CL-600-1A11  airplane  includes 
14  CFR  part  25.  dated  February  1.  1965. 
including  Amendments  25-1  through 
25-37.  as  listed  in  the  Tvpe  Certificate 
Data  Sheet  (TCDS)  A21EA. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safetv 
standards  for  the  Bombardier  Inc.  Model 
CL-600-lAll  airplane  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  CL-600-lAll 
airplane  must  comply  with  the  part  25 
fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
part  25  noise  certification  requirements 
of  14  CFR  part  36. 

Special  conditions,  as  defined  in 
§  11.19.  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2), 

Special  conditions  are  initiallv 
applicable  to  the  model  for  which  they 
are  issued.  Should  Duncan  Aviation, 
Inc.  apply  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  ^  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Bombardier  Inc.  Model  CL-600- 
lAll  airplane  will  incorporate  the 
following  novel  or  unusual  design 
features:  Dual  Attitude  and  Heading 
Reference  Systems  (AHRS)  as  well  as  a 
new  Electronic  Flight  Information 
System  (EFIS)  that  displays  critical 
flight  parameters  to  the  flightcrew. 


These  systems  can  be  susceptible  to 
disruption  to  command  and/or  response 
signals  as  a  result  of  electrical  and 
magnetic  interference.  This  disruption 
of  signals  could  result  in  loss  of  all 
critical  flight  displavs  and 
annunciations  or  present  misleading 
information  to  the  pilot. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionic/ 
electronic  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safetv  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  bv 
reference,  special  conditions  are  needed 
for  the  Bombardier  Inc.  Model  CL-600- 
lAll  as  modified  by  Duncan  Aviation 
Inc.  These  special  conditions  require 
that  new  avionic/^ectronic  and 
electrical  systems,  such  as  the  AHRS 
and  EFIS  that  perform  critical  functions, 
be  designed  and  installed  to  preclnde 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity-  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1.  or  paragraph  2, 
below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
kHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 
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2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 


and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


Prfl. 

Field  strength  (volts  per  meter) 

Peak 

Average 

10  kHz-100  KHz        » 

50 

50 

50 

100 

50 

50 

100 

100 

700 

700 

2000 

50 

100  kHz-500  kHz  

50 

500  kHz-2  MHz  

50 

2  MHz-30  MHz  

100 

30  MHz-70  MHz  

50 

70  MHz-100  MHz    

50 

100  MHz-200  MHz  .-. 

100 

200  MHz-400  MHz  

100 

400  MHz-700  MHz  

50 

700  MHz-1  GHz        

100 

1  GHz-2  GHz  

?nn 

2  GHz-4  GHz    

3000  '                 ?nn 

4  GHz-6  GHz  

3000 
1000 

200 

6  GHz-8  GHz    

?nn 

8  GHz-12  GHz , 

3000                        300 

12  GHz-18  GHz  

2000                        200 

18  GHz-40  GHz  

Ron  !                   pnn 

The  field  strengths  are  expressed  in  terms  of  peak  or 

the  root-mean-square  (rms)  over  the  complete  modulation  period. 

Thp  threat  levels  identified  above  are 
the  result  of  an  FAA  re\iew  of  existing 
studies  on  the  subject  of  HIRF.  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  thf  Aviation 
Rulemakini^  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 

conditions  are  applicable  to  Bombardier 
inc.  Model  C;L-600-lAll  airplane 
modified  by  Duncan  Aviation.  Inc. 
Should  Duncan  applv  at  a  later  date  for 
a  supplemental  type  certificate  to 
modify  anv  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
these  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  §21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on 
Bombardier  Inc^  Model  CL-600-lAll 
airplane  modified  by  Duncan  Aviation, 
Inc.  It  IS  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
period  in  several  prior  instances  and  has 
been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 


certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

.\uthority.  49  U.S.C.  106(g),  40113.  44701. 

44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Bombardier  Inc. 
Model  CL-600-1A11  airplanes  modified 
by  Duncan. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIBF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 


whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kenton,  Washington,  on  April  25, 
2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
:FR  Dot    01-1 12,54  Filed  5-3-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM1 91,  Special  Conditions  No. 
25-179-SC] 

Special  Conditions:  Locltheed-Georgia 
Model  1329-25;  and  Models  1329-23A, 
-23D  and  -23E  airplanes  modified  by 
STC  SA2326SW  (JetStar  731);  High- 
Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 


SUMMARY:  These  special  conditions  are 
issued  for  the  Lockheed-Georgia  Model 
1329-25,  and  Models  1329-23A,  -23D 
and  -23E  airplanes  modified  by  STC 
SA2326SVV.  for  the  modifications 
installed  by  Duncan  Aviation  Inc.  These 
modified  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  for 
transport  category  airplanes.  The 


modification  incorporates  the 
installation  of  dual  Attitude  Heading 
Reference  Systems  (ARHS)  that  provide 
input  to  both  pilot  and  copilot  flight 
instruments  displaying  critical  flight 
parameters  (attitude)  to  the  flightcrew 
The  applicable  airworthiness  standards 
do  not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  The 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessarv  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  April  17.  200] 
Comments  must  be  received  on  or 
before  June  4,  2001. 

ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-114).  Docket  No. 
NM191.  1601  Lind  Avenue  SW.. 
Renton.  Washington.  98055-4056;  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM191.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam.  FAA,  Standardization 
Branch.  ANM-113.  Transport  Airplane 
Directorate,  Aircraft  Certification 
.Service,  1601  Lind  Avenue  SVV., 
Renton.  Washington,  98055-4056: 
telephone  (425)  227-2145;  facsimile 
(425)227-1149. 
SUPPLEMENTARY  INFORMAT»ON: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Docket  or  Special  Conditions  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  bv 
interested  persons,  both  before  and  after 
the  closing  date  for  comments  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 


docket.  Commflnters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
■'Comments  to  Docket  No.  NM191."  The 
postcard  will  be  date  .stamped  and 
returned  to  the  commenter. 

Background 

On  February  21,  2001,  Duncan 

Aviation.  Inc..  P  O  Box  81887,  Lincoln, 
Nebraska,  applied  for  a  supplemental 
type  certificate  (STC)  to  modif>'  the 
Lockheed-Georgia  Model  132*-25.  and 
Models  1329-23A,  -23D  and  -23E 
airplanes  modified  by  STC  SA2326SW, 
listed  on  Type  Certificate  2A15.  These 
airplanes  are  four  engine  transport 
catRgor>-  airplanes  of  the  executive  type, 
capable  of  carrv'ing  two  flight 
crewmembers  and  ten  passengers  All 
models  are  powered  by  four  aft  mount 
AiResearch  TFD-731  engines.  In  the 
Model  1329-23A.  -23D.'and  -23E 
airplanes  modified  by  STC  SA232SW. 
the  Pratt  &  Whitney  turbojet  engines 
have  been  replaced  with  the  AiResearch 
TFE-731  engines.  The  modification 
incorporates  the  installation  of  dual 
Rockwell  Collins  Attitude  Heading 
Reference  Systems  (ARHSj  that  provide 
input  to  both  pilot  and  copilot  flight 
instruments  displaying  critical  flight 
parameters  (attitude  and  heading)  to  the 
flightcrew  The  AHRS  can  be 
susceptible  to  disruption  to  both 
command/response  signals  as  a  result  of 
electrical  and  magnetic  interference. 
This  disruption  of  signals  could  result 
in  loss  of  all  critical  flight  displays  and 
annunciations  or  present  misleading 
information  to  the  pilot. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  Duncan  Aviation,  Inc  .  must 
show  that  the  Lockheed-Georgia  Model 
1329-25.  and  Models  1329-23A,  -23D 
and  -23E  airplanes  modified  by  STC 
SA2326SW,  as  changed,  continue  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  2A15,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  bv  reference  in 
the  type  certificate  are  coramoniv 
referred  to  as  the  "original  tvpe 
certification  basis  "  The  certification 
basis  for  the  modified  Lockheed-Georgia 
Model  1329-25.  and  Models  1329-23A, 
-23D  and  -23E  airplanes  modified  bv 
STC  SA2326S\V.  includes  CAR  4b. 
dated  December  31.  1953,  as  amended 
by  Amendments  4b-l  through  4b-9  as 
listed  in  the  Type  Certificate  Data  Sheet 
(TCDS)2A15.' 


If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  CAR  4b.  as  amended]  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Lockheed -Georgia 
Model  1329-25.  and  Models  1329-23A, 
-23D  and  -23E  airplanes  modified  by 
STC  SA2326SW.  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  these  Lockheed-Georgia 
Model  1329-25:  and  Models  1329-23A. 
-23D.  and  -23E  airplanes  must  comply 
with  the  fuel  vent  and  exhaust  emission 
requirements  of  pari  34  and  the  noise 
certification  requirements  of  pari  36 

Special  conditions,  as  defined  in 
§  11.19.  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
^21  101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued   Should  Duncan  applv  at  a 
later  date  for  a  supplemental  type 
certificate  to  modif\-  any  other  model 
already  included  on  the  same  type 
certificate  to  incorporate  the  same  novel 
or  unusual  design  feature,  these  special 
conditions  would  also  apply  to  the  other 
model  under  the  provisions  of 
§21. 101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  modified 
Lockheed-Georgia  Model  1329-25,  and 
Models  1329-23A,  -23D  and  -23E 
airplanes  modified  by  STC  SA2326SW, 
will  incorporate  dual  Attitude  and 
Heading  Reference  Systems  (AHRS)  that 
provide  input  to  both  pilot  and  copilot 
flight  instruments  displaying  critical 
flight  parameters  (attitude  and  heading) 
to  the  flightcrew  The  AHRS  can  be 
susceptible  to  disruption  to  both 
command/response  signals  as  a  result  of 
electrical  and  magnetic  interference 
This  disruption  of  signals  could  result 
in  loss  of  all  critical  flight  displays  and 
annunciations  or  present  misleading 
information  to  the  pilot. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionic/ 
electronic  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessar\'  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  bv 
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reference,  special  conditions  are  needed 
for  the  Locldieed-Georgia  Model  1329- 
25:  and  Models  1329-23A,  -23D  and 
-23E.  These  special  conditions  require 
that  new  avionic/electronic  and 
electrical  svstems.  such  as  the  AHRS, 
that  perform  critical  functions  be 
designed  and  installed  to  preclude 
lompnnent  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 


with  electronic  command'and  control  of 
the  airplane,  the  immunity  of  critical 
avionic/electronic  and  electrical 
systems  to  HIRF  must  be  established, 
it  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 


with  either  paragraph  1.  or  paragraph  2. 
below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


Frequency 


Field  strength  (volts  per  meter) 


Peak 

Average 

10  kHz-100  kHz 

«    . 

50 
50 
50 

100 

50 

50 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 

2000 

600 

50 

100  kHz-500  kHz          

50 

500  kHz-2  MHz            

50 

2  MHz-30  MHz        

100 

30  MHz-70  MHz           

50 

70  MHz-100  MHz               

50 

100  MHz-200  MHz     

100 

200  MHz-400  MHz      

100 

400  MHz-700  MHz                    

50 

700  MHz-1  GHz           

100 

1  GHz-2  GHz      

20 

2  GHz-4  GHz    

200 

4  GHz-6  GHz                           

200 

6  GHz-8  GHz              

200 

8  GHz-12  GHz  

300 

12GHz-18GHz                      .                    

200 

18  GHz-40  GHz               

200 

The  field  strengths  are  expressed  in  terms  of  peak  o 

the  root-mean-square  (rms)  over  the  complete  modulation 

period 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF.  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  .Adx'isorv  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  tf)  Lockheed- 
Georgia  Model  1329-25.  and  Models 
1329-23A.  -23D  and  — 23E  airplanes 
modified  by  STC  SA2326SW.  with  the 
modifications  installed  by  Duncan 
.\viation.  Should  Duncan  Aviation 
apply  at  a  later  date  for  a  supplemental 
type  certificate  to  modify  anv  other 
model  included  on  the  same  type 
certificate  to  incorporate  the  same  novel 
or  unusual  design  feature,  these  special 
conditions  w'ould  applv  to  that  model  as 
well  under  the  provisions  of 
§21. 101(a)(1). 

Conclusion 

This  acti(3n  affects  only  certain  novel 
or  unusual  design  features  on  Lockheed- 
Georgia  Model  1329-25,  and  Models 


1329-23A,  -23D  and  -23E  airplanes 
modified  by  STC  SA2326SW.  that  are 
further  modified  by  Duncan  Aviation.  It 
is  not  a  rule  of  general  applicability  and 
affects  only  the  applicajit  who  applied 
to  the  FAA  for  approv  al  of  these  features 
on  the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
period  in  several  prior  instances  and  has 
been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
mav  not  have  been  submitted  in 


response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701, 

44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Lockheed-Georgia 
Model  1329-25.  and  Models  1329-23A. 
-23D  and  -23E  airplanes  modified  by 
STC  SA2326SW,  that  are  further 
modified  by  Duncan  Aviation.  Inc. 

1.  Protection  from  V nwanted  Effects 
of  High -Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
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to  perform  critical  functions  are  not 
adversely  affected  when  th(^  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
.ipplies: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  w^ould  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  April  17. 

:iooi 

.Mi  Bahrami. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
'FR  Dor  01-11253  Filed  5-3-01:  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-SW-40-AD;  Amendment 
39-12216:  AD  94-14-20  R1] 

RIN2120-AA64 

Airworttilness  Directives;  Sikorsky 
Aircraft  Corporation  Model  S-76A 
Helicopters 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD)  for 
Sikorsky  Aircraft  Corporation  (Sikorskv) 
Model  S-76A  helicopters.  That  AD 
currently  requires  a  one-time  inspection 
of  the  tail  rotor  blade  (blade)  spar 
elliptical  centering  plug  (centering  plug) 
for  disbonding  and  the  addition  of  a 
retaining  pad  on  the  pitch  change  shaft 
between  the  output  tail  rotor  gearbox 
flange  and  the  inboard  tail  rotor  spar. 
This  amendment  contains  the  same 
requirements  as  the  existing  AD  but 
clarifies  that  the  500-hour  time-in- 
service  (TIS)  repetitive  inspections, 
which  could  cause  inadvertent  damage, 
are  not  required.  This  AD  also 
incorporates  by  reference  a  revised  alert 
service  bulletin  (ASB)  that  does  not 
include  the  500-hour  TIS  repetitive 
inspections  This  amendment  is 
prompted  by  operator  confusion  about 
whether  the  current  AD  continues  to 
require  the  500-hour  TIS  repetitive 
inspections  The  actions  specified  bv 
this  AD  are  intended  to  verifv  that  the 
FAA  has  determined  that  the  500-hour 
TIS  repetitive  inspections  are  not 
required  to  prevent  the  centering  plug 
from  disbonding  and  moving  out  of 


position,  loss  of  tail  rotor  control,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  June  8.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  8. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  mav  be  obtained 
from  Sikorsky  Aircraft  Corporation, 
Attn:  Manager,  Commercial  Tech 
Support,  6900  Main  Street,  Stratford, 
Connecticut  06614.  phone  (203)  386- 
3001.  fax  (203)  386-5983  This  1 
information  may  be  examined  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region.  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth.  Texas;  or 
^t  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NTW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Ndii   .*\Mation  .Sdfet\-  Engineer, 
Boston  Aircraft  Certification  Office,  12 
New  England  Executi\'e  Park. 
Burlmgtun.  MA  01803.  telephone  (781) 
238-7160,  fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  !14  CFR  part  39) 
by  revising  AD  94-14-20.  Amendment 
39-8969  (59  FR  41238.  August  11. 
1994).  which  applies  to  Sikorskv  Model 
S-76.^  helicopters,  was  published  in  the 
Federal  Register  on  January  30.  2001 
(66  FR  8184)  The  action  proposed  to 
require  a  one-time  inspection  of  the 
blade  centering  plug  for  disbonding  and 
the  addition  of  a  retaining  pad  on  the 
pitch  change  shaft  between  the  output 
tail  rotor  gearbox  flange  and  the  inboard 
tail  rotor  spar  The  action  also  clarified 
that  500-hour  TIS  repetitive  inspections, 
which  could  cause  inadvertent  damage, 
are  not  required  and  proposed  to 
incorporate  by  reference  a  revised  ASB 
that  does  not  include  the  SOO-hour  TIS 
repetitive  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  recei\'ed  on  the 
proposal  or  the  FAA  s  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  r^-quire  the  adoption  of 
the  rule  as  proposed  except  for  some 
editorial  changes  that  are  made  in 
paragraphs  (a)  and  (e)  These  changes 
were  made  to  better  identifv  the  service 
information  that  is  incorporated  by 
reference  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 


The  FAA  estimates  that  this  AD  will 
affect  150  helicopters  of  U.S.  registrv 
This  revised  AD  will  not  impose  any 
additional  burden  or  costs. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certifv'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034'  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluatum  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  bv  reference. 
Safety 

Adoption  of  the  .Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
.Administrator,  the  Federal  .Aviation 
-Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39!  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authorit\  citation  for  part  39 
continues  to  read  as  follows 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§3913    [Amended] 

2   Section  39  13  is  amended  bv 
remtA  ing  Amendment  39-8969  (59  FR 
4123H,  August  11.  1994).  and  bv  adding 
a  npw  airworthiness  directive  (.AD), 
.Amendment  39-12216,  to  read  as 
follows: 

94-14-20  Rl     Sikorsky  Aircraft 

Corporation:  Amendment  39-12216 
Docket  No.  2000-SW-40-AD.  Revises 
AD  94-14-20,  Amendment  39-8969. 
Docket  No.  93-SW-13-AD. 
Applicability:  Model  S-76A  heiicopters, 
with  tail  rotor  blade  (blade)  assembly,  part 
number  (P/N)  76101-05001  (all  dash 
numbers)  or  76101-05101  (all  dash 
numbers),  installed  with  more  than  130 
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hours  time-in-service  (TIS),  certificated  in 
any  category. 

Note  1:  This  .^U  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  25  hours  TIS, 
unless  accomplished  previously. 

To  prevent  the  blade  spar  elliptical 
centering  plug  (centering  plug)  from 
disbonding  and  moving  out  of  position,  loss 
of  tail  rotor  control,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Inspect  the  centering  plug  for 
disbonding  of  the  polyurethane  filler  that 
fills  the  space  between  the  aluminum 
centering  plug  and  the  graphite  spar  in 
accordanc;e  with  the  Accomplishment 
Instructions,  paragraph  3. A  (1)  and  (2).  of 
Sikorsky  Aircraft  Corporation  Alert  Service 
Bulletin  No   76-65-35B  (153B).  Revision  B, 
dated  October  2.  1997  (ASB). 

Note  2:  The  500-hours  TIS  repetitive 
inspections  contained  in  the 
Accomplishment  Instructions,  paragraph 
3.0. ,  of  Sikorsky  Aircraft  Corporation  Alert 
Service  Bulletin  76-65-35A.  Revision  A, 
dated  February  29.  1984.  are  not  required  by 
this  AD 

(1)  If  the  inspection  of  the  centering  plug 
reveals  disbonding  of  Vi-inch  or  less  in 
length,  install  a  retaining  pad.  P/N  76102- 
05004-111,  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
3.C.,ofthe  ASB 

(2)  For  disbonds  greater  than  V2-inch  in 
length,  repair  the  blade  assembly  in 
accordance  with  the  .Accomplishment 
Instructions,  paragraph  3.B.(1),  of  the  ASB 
except  you  are  not  required  to  contact 
Sikorsky  Worldwide  Customer  Service.  If 
blades  are  found  with  polyurethane  filler 
excessively  cracked  or  deteriorated  to  extent 
of  breaking  away  from  the  spar  or  aluminum 
plug  bv  0  005-inch  or  greater,  replace  the 
blade  with  an  airworthv  blade. 

(3)  For  spars  with  complete  spar  to 
centering  plug  disbond  in  which  the 
polyurethane  filler  is  intact  and  remains  fully 
bonded  to  the  centering  plug,  repair  the  blade 
assembly  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 

3.B  (2),  of  the  ASB 

(4)  For  spars  with  complete  polyurethane 
filler  to  centering  plug  disbond  in  which  the 
polyurethane  filler  is  intact  and  remains  fully 
bonded  to  the  spar,  repair  the  blade  assembly 
in  accordance  with  the  Accomplishment 
lnstruc;linns,  paragraph  ,i  B.(3)  of  the  ASB. 

(b)  Install  a  retaining  pad,  P/N  76102- 
05004-1 1 1 ,  in  accordance  with  the 


Acc»mplishment  Instructions,  paragraph 
3.C.,  ofthe  ASB. 

(a)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished  if  a  retaining  pad  has  been 
installed. 

(e)  The  inspections,  modifications,  and 
repair  shall  be  done  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs 
3.A.(1),  3.A.{2),  3.B.(1),  3.B.(2),  3.B.(3),  and 
3.C.,  of  Sikorsky  Aircraft  Corporation  Alert 
Service  Bulletin  No.  76-65-35B  (153B), 
Revision  B,  dated  October  2,  1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  F'ederal  Register  in 
accordance  with  5  US  C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Sikorsky  Aircraft  Corporation.  Attn:  Manager. 
Commercial  Tech  Support.  6900  Main  Street, 
Stratford,  Connecticut  06614.  phone  (203) 
386-3001.  fax  (203)  386-5983.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f5  This  amendment  becomes  effective  on 
Junes,  2001. 

Issued  in  Fort  Worth,  Texas,  on  April  20, 
2001 

Larry  M.  Kelly, 

Acting  Manager,  Rolorcraft  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  01-10730  Filed  5-3-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  20OO-NM-352-AD;  Amendment 
39-12214;  AD  2001-09-09] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  and  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 


applicable  to  certain  Airbus  Model 
A330  and  A340  series  airplanes.  This 
action  requires  a  one-time  inspection  to 
verify  the  proper  configuration  of  the 
drive  assemblies  for  the  low-pressure 
and,  for  certain  airplanes,  the  cross-feed 
fuel  valves:  and  corrective  action,  if 
necessary.  This  action  is  necessarv  to 
prevent  failure  of  the  low-pressure  and/ 
or  cross-feed  fuel  valves,  which  could 
result  in  the  inability  to  shut  off  the  fuel 
supply  to  the  engine  and  exacerbate  an 
engine  fire,  or  the  inability  to  cross-feed 
fuel  when  required.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  May  21.  2001 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  21, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  4,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  2000-NM-352- 
AD,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-^056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax' to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-352-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 

Direction  Cenerale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
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that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A330  and  A340 
series  airplanes.  The  DGAC  advises  that 
an  operator  of  a  Model  A340  series 
airplane  experienc:ed  an  engine 
shutdown  less  than  a  minute  after 
engine  startup.  Subsequent  inspection 
of  the  low-pressure  fuel  valve  drive  of 
the  engine  revealed  that  a  thrust  w-asher 
was  missing  from  the  drive  assembly. 
The  reason  for  the  missing  washer  is 
unknown.  The  absence  of  the  washer 
allowed  excessive  movement  of  the 
spindle  in  the  drive  assembly,  which 
caused  the  spindle  to  disconnect  from 
the  actuator  Because  the  actuator  was 
not  connected  to  the  spindle  of  the  drive 
assembly,  the  fuel  valve  could  not  be 
operated.  Failure  of  the  low-pressure 
fuel  valve,  if  not  corrected,  could  result 
in  the  inability  to  shut  off  the  fuel 
supply  to  the  engine  and  exacerbate  an 
engine  fire. 

The  subject  low-pressure  fuel  valves 
are  installed  on  certain  Model  A330  and 
A340  series  airplanes.  Therefore,  those 
Model  A330  series  airplanes  are  also 
subject  to  the  unsafe  condition 
identified  in  this  AD. 

Failure  of  the  cross-feed  valves  could 
result  in  the  inability  to  cross-feed  fuel 
when  required  only  on  Model  A330 
series  airplanes  flying  under  extended 
range  twin-engine  operations  (ETOPS). 

Relevant  Service  Information 

Airbus  has  issued  Service  Bulletins 
A330-28A3069  (for  Model  A330  series 
airplanes)  and  A340-28A4087  (for 
Model  A340  series  airplanes),  both 
dated  July  27.  2000.  The  service 
bulletins  describe  procedures  for  a  one- 
time inspection  to  verif\'  the  proper 
configuration  of  the  drive  assemblies  for 
the  low-pressure  and  cross-feed  fuel 
valves.  If  the  washer  is  missing,  the 
service  bulletins  provide  procedures  for 
installing  a  new  thrust  w^asher.  If 
excessive  movement  of  the  drive 
spindle  is  detected,  the  service  bulletins 
provide  procedures  for  inspecting  the 
drive  assembly  to  detect  damage  and 
wear  and  replacing  unserviceable  parts 
with  serviceable  parts.  These  actions  are 
mtended  to  adequately  address  the 
unsafe  condition  The  DGAC  classified 
the  service  bulletins  as  mandatory  and 
issued  French  airworthiness  directives 
2000-406-125(8)  and  2000-405-152(8), 
both  dated  September  20,  2000,  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 


CFR  21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  certificated  for  operation  in 
the  United  States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  prevent 
failure  of  the  low-pressure  and/or  cross- 
feed  fuel  valves,  which  could  result  in 
the  inability  to  shut  off  the  fuel  supply 
to  the  engine  and  exacerbate  an  engine 
fire,  or  the  inability  to  cross-feed  fuel 
when  required.  This  AD  requires  the 
actions  specified  in  the  service 
bulletins,  described  previously. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U. S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  16  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  S960  per  airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary'  and  the  amendment  may  be 
made  effective  in  Ips-^  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  tliis 
rule.  Interested  persons  are  invited  to 


comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire  Communications 
shall  identify'  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  A\\  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received  Factual  information 
that  supports  the  commenter  s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  ser\'ice  bulletin 
reference  as  two  separate  issues, 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested 

•  Include  justification  (eg.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify-  the  rule  All  comments 
siitmitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report  that 
summarizes  each  F.^.^-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made     Comments  to 
Docket  2000-NM-352-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132, 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26,  1979),  and  (3) 
will  not  have  a  significant  economic 
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impact.  pi)siti\  t'  or  negative,  on  a 
substdiitial  number  of  small  entities 
uiuier  the  criteria  of  the  Reaulatf)ry 
Flexihilitv  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
t DHtaiiied  in  the  Rules  Dix  ket   .\  copy 
nf  it  may  be  ntitained  frmn  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Airc:raft,  Aviation 
safetv.  Incorporation  by  reference, 
.Safetv 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39}  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Table  1— Applicability 


.Vuthorily:  4't  I    ,s.(,.  lUh(gj.  401  1. 1,  4471)1. 
§39.13    [Amended] 

2.  Sec:tion  .<9.]\  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

:i001-09-09     Airbus  Industrie:  Amendment 

.M-12J14   I)u(  krt  J()()0-NM-3.'J2-AD, 
Applit.dbility:  The  lullovving  airplanes, 
certificated  in  any  category,  listed  in  the 
following  table: 


Model/series 


Having  serial  numbers- 


Equipped  with- 


A33a-202     -223.    -243.    -301.    -321.    -322, 
-323   -341    -342   -343 


A340-211    -212.-213,-311-312.-313 


0012  through  0314  inclusive,  0316  through 
0319  inclusive  0321  0322  0325  through 
0328  inclusive. 


0002  through  0327  inclusive 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  tn  the  area 
subiect  to  the  re(]uirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
rtK^uirements  of  this  .^D  is  affet  led.  the 
'Avner  operator  must  request  approval  for  an 
alternative  method  of  compliant  e  in 
accordance  with  paragraph  (cl  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .■\D;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  ac:t!ons  to  address  it. 

Compiianct'  Required  as  indicated,  unless 

accomplished  previously. 

To  prevent  failure  of  the  low-pressure  and/ 
or  cross-feed  fuel  valves,  which  could  result 
in  the  inabilitv  to  shut  off  the  fuel  supph  to 
the  engine  and  exacerbate  an  engine  fire,  or 
the  inability  to  cros.s-feed  fuel  when  required, 
accomplish  the  following 

Inspection 

(a)  Within  1.4,=i0  flight  hours  after  the 
effective  date  of  this  AD.  perform  a  one-time 
detailed  visual  inspection  of  the  drive 
a.ssemblies  for  the  low-pressure  and  cross- 
feed  fuel  valves  to  detect  discrepancies 
(incorrect  configuration  including  a  missing 
thrust  washer  and  excessive  movement  of  the 
drive  spindle).  In  accordance  with  .Mrbus 
Servu  e  Bulletin  A,130-28A,)06q  (for  Model 
A,f3()  series  airplanes)  or  A  140-28A4087  (for 
Model  .^,140  series  airplanes),  both  dated  [uly 
27.  2000:  as  applicable.  If  any  discrepancy  is 
found:  Prior  to  further  flight,  perform 
applic:able  corrective  actions  (including 
inserting  a  new  washer,  inspecting  the  drive 
assembU  to  delect  damage  and  wear, 
repairing  crai  knig,  and  replacing 


Low-pressure  fuel  valves  having  part  number 
(P/N)  HTE900212  or  HTE900160,  and  hav- 
ing a  cross-feed  valve  having  P/N 
HTE900162 


Low-pressure      fuel      valves      having      P/N 
HTE900212  or  HTE900160, 


unserviceable  parts  with  serviceable  parts)  in 
accordance  with  the  applicable  service 
bulletin, 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity,  .Available  lighting  is  normallv 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  bv 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
mav  be  required." 

Spares 

(b)  As  of  the  effective  date  of  this  AU,  no 
person  may  install  on  any  airplane  a  low- 
pressure  fuel  valve  having  P/N  HTE900212  or 
HTE90016G,  unless  that  valve  has  been 
inspected  and  applicable  corrective  actions 
have  been  performed  in  accordance  with  the 
requirements  of  this  AD. 

.Alternative  Methods  of  Compliance 

(c)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-n6.  FA.^. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 


Special  Flight  Permits 

(d)  Special  flight  permits  mav  be  issued  in 
accordance  with  6)§2M97  and  21, 199  of  the 
Federal  Aviation  Regulations  (14  CFR  21,197 
and  21,199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  Servit:e  Bulletin  .'\3:^0-28A,3069, 
dated  luly  27.  2000,  and  Airbus  Service 
Bulletin  A340-28A4087.  dated  July  27,  2000; 
as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Direc;tor  of  the 
Federal  Register  in  accordance  with  5  Li.S.C, 
5.T2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie.  1  Rond  Point 
.Maurice  Bellonte   31707  Blagnac  Cedex. 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW,,  suite  700.  Washington. 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
m  French  airworthiness  directives  2000- 
406-125(8)  and  2000-405-152(8),  both  dated 
September  20,  2000. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
May  21.  2001 

Issued  in  Renton.  Washington,  on  April  24. 
2001, 

Donald  L,  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
!FR  Doc,  01-10726  Filed  5-3-01;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No  30246:  Amdt  No.  2049] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY;  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  c;hanges  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES;  An  effective  date  for  each  SIAP 

15  specified  m  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES;  .Xvailability  of  matter 
int  urporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1    FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW,, 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  or 

3  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquirv  Onter  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  or 

2,  The  F.^A  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

Bv  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P,  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS^20), 


Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd..  Oklahoma  Citv. 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125). 
teli'j)h(>nc   ;40'i'i  ^34-4  It, 4 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  tii'  Federal 
Aviation  Regulations  (14  (TR  part  97) 
establishes,  amends,  suspends,   ir 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C,  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  \erbatini 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previouslv  designated  FDC/Temporary 
(FDC/T)  NOTAMs,  the  respective  FDC/ 
T  NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  L'  S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS),  In  developing 
these  chart  changes  to  SIAPs  bv  FDC/P 
NOTAMs.  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 


existing  at  the  affected  airports.  Ail 
SIAP  amendments  in  this  rule  have 
been  previouslv  issued  bv  the  FAA  in  a 
National  Flight  Data  Cenier  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrar\'  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationalh 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator\'  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatorv  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  April  27, 
2001 
L.  Nicholas  Lacey, 

Director.  Flight  Standards  Sen/ce. 

.adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  oi  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  L'TCi  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

]   The  authority  citatum  for  part  97  is 
revised  to  read  as  follows: 


! 
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Authority:  49  U.S.C.  40]().S.  4011  i.  4U1. 
44701:  4<1  r.SC.  106(g);  and  14  CFR 

11. 49(b)(2) 

2.  Part  97  is  amended  to  read  as 
follows: 


§§97.23,  97.25.  97.27,  97.29,  97.31,  97.33, 
97.35    [Amended] 

Bv  amending:  §97  23  VOR,  VOR/ 
DME.  \'0R  or  TACAN.  and  VQR/DME 
or  TACAN;  §97.25  LOG,  LOC/DME. 
LDA,  LDA/DME.  SDF,  SDF/DME; 


FDC  date 


State 


City 


04/11/01 

04/11/01 
04, 11  01 

04,12/01 


TX 
TX 
TX 

OH 


04/12/01 

ID 

04/12/01    ..   . 

ID 

04/12/01 

TX 

04,12'01 

TX 

04/12/01    ,, 

OR 

04/12/01    

SD 

04/13/01    

IL 

04/13/01    

IL 

04/13/01 

OK 

04/13/01 

OK 

04/13/01 

OK 

04/13/01 

OK 

04-13/01 

Ml 

04,13/01 

Ml 

04/13/01    

TN 

04/13/01     

TN 

04/13/01 

TN 

04/17/01     

PA 

04/17,/01    

OH 

04/17/01 

AK 

04/18/01 

NE 

04/18/01 

NE 

04/18/01 

NE 

04/18/01    

NE 

04/18/01    

lA 

04/18/01 

NY 

04/18/01 

TN 

04/19/01    , 

TX 

04/19/01    

NM 

04/19/01 

NM 

04/20/01 

lA 

04/20/01 

lA 

04/20/01    

lA 

04/20/01    ...... 

lA 

04/20/01    

lA 

04/20/01 

NY 

04/20/01 

lA 

04/23/01     

AK 

04/23/01 

lA 

04/23/01    

AK 

04/24/01    

IL 

04/24/01    

IL 

04/24/01     

IL 

ANAHUAC 
ANAHUAC 
HOUSTON 


YOUNGSTOWN 


CALDWELL 
CALDWELL 


Airport 


Chambers  county 

chambers  county  

george  bush  interconti- 
NENTAL AIRPORT.HOUSTON. 

YOUNGSTOWN-WARREN  RE- 

GIONAL 

CALDWELL  INDUSTRIAL  

CALDWELL  INDUSTRIAL  


MC  ALLEN  MC  ALLEN  MILLER  INTL 

MC  ALLEN       MC  ALLEN  MILLER  INTL 

PORTLAND     PORTLAND-HILLSBORO 


WATERTOWN  

LAWRENCEVILLE 
LAWRENCEVILLE 
ALTUS     


ALTUS     

ALTUS      

ALTUS     

SAULT  STE  MARIE 

SAULT  STE  MARIE 

CLARKSVILLE  


WATERTOWN  MUNI     

LAWRENCEVILLE-VINCENNES  INTL 
LAWRENCEVILLE-VINCENNES  INTL 
ALTUS  MUNI   


ALTUS  MUNI  

ALTUS  MUNI   

ALTUS  MUNI   

CHIPPEWA  COUNTY  INTL 

CHIPPEWA  COUNTY  INTL 

OUTLAW  FIELD   


OUTLAW  FIELD   

OUTLAW  FIELD   

WILKES-BARRES/SCRANTON  INTL 


CLARKSVILLE  

CLARKSVILLE  

SCRANTON  

OTTAWA  PUTNAM  COUNTY 

ANIAK    ANIAK      

MC  COOK  MC  COOK  MUNI 

MC  COOK  :  MC  COOK  MUNI 


MC  COOK  MC  COOK  MUNI     

MC  COOK  MC  COOK  MUNI     

GRINNELL  GRINNELL  REGIONAL   

WATERTOWN   WATERTOWN  MUNI  

UNION  CITY    EVERETT-STEWART  

CLEVELAND    CLEVELAND  MUNI   

ALBUQUERQUE  i  ALBUQUERQUE  INTL  SUNPORT 

ALBUQUERQUE  ALBUQUERQUE  INTL  SUNPORT 

DES  MOINES  OES  MOINES  INTL   

DES  MOINES OES  MOINES  INTL  

DES  MOINES  DES  MOINES  INTL   

DES  MOINES  DES  MOINES  INTL   


DES  MOINES  DES  MOINES  INTL 


LONG  ISLAND  MAC  ARTHUR 

BURLINGTON  REGIONAL  

ANIAK  


ISLIP 

BURLINGTON 

ANIAK 

HAMPTON  HAMPTON  MUNI  

JUNEAU  JUNEAU  INTL  

CHICAGO CHICAGO-QHARE  INTL 

CHICAGO GHICAGO-O'HARE  INTL 

CHICAGO CHICAGO-QHARE  INTL 


§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS/DME.  MLS/ 
RNAV;  §97.31  RADAR  SlAPs;  §97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SIAPs,  identified  as  follows: 

Effective  Upon  Publication 


FDC 
numt)er 


Subject 


1/3514     RNAV  (GPS)  RWY  12   ORIG 
1/3515  I  NDB  RWY  12   ORIG 
1/3528  j  NDB  RWY  26,  AMDT  ID 

1/3557     ILS  RWY  32,  AMDT  25A 


1/3563 
1/3564 
1/3573 
1/3574 
1/3576 
1/3577 
1/3589 
1/3590 
1/3595 

1/3596 
1/3597 
1/3598 
1/3599 

1/3600 

1/3604 

1/3605 
1/3601  i 
1/1683  I 
1/3650  i 
1/3658  ; 
1/3670  ; 
1/3671  t 

1/3672 
1/3673  i 
1/3676 
1/3689 
1/3707  i 
1/3747  I 
1/3749 

1/3750 
1/3758 
1/3759 
1/3760  I 
1/3761  : 

1/3762 
1/3767  I 
1/3780  I 
1/3820 
1/3840  I 
1/3845  i 
1/3884  I 
1/3885 
1/3886  ! 


GPS  RWY  12,  ORIG 
GPS  RWY  30,  ORIG 
NDB  RWY  13.  AMDT6A 
ILS  RWY  13,  AMDT8A 
ILS  RWY  12,  AMDT5B 
ILS  RWY  35,  AMDT  10 
RNAV  (GPS)  RWY  27.  ORIG-A 
VOR  RWY  27;  AMDT  7 
VOR/DME      RNAV      RWY      17 

AMDT  2A 
GPS  RWY  17,  AMDT  1A 
VOR-A,  AMDT  4A 
VOR  OR  GPS-B,  ORIG-A 
NDB  OR  GPS  RWY  16,  AMDT 

5B 
VOR    OR    TACAN    OR    GPS-A 

AMDT  5B 
VOR  RWY  35,  AMDT  15B  NDB 

OR  GPS  RWY  35, 
AMDT  5C 

LOC  RWY  35,  AMDT  5C 
ILS  RWY  22  AMDT  4 
NDB  RWY  27.  AMDT  1 
ILS/DME  RWY  10.  AMDT  7A 
VOR  RWY  12,  AMDT  11B 
VOR  OR  GPS  RWY  30,  AMDT 

10B 
VOR  RWY  21,  AMDT4C 
GPS  RWY  12,  ORIG-A 
GPS  RWY  13,  ORIG 
ILS  RWY  7  AMDT  6A 
VOR/DME  OR  GPS-A  AMDT  7 
VOR-A,  AMDT  4 
VOR  OR  TACAN  OR  GPS  RWY 

8,  AMDT  19 
ILS  RWY  8.  AMDT  5 
ILS  RWY  13L,  AMDT  8 
HI-ILS  RWY  13L,  AMDT  6 
HI-ILS  RWY  31 R.  AMDT  6 
NDB  OR  GPS  RWY  31 R.  AMDT 

19A 
ILS  RWY  31 R,  AMDT  21 A 
ILS  RWY  24  AMDT  2A 
ILS  RWY  36,  AMDT  9D 
LOC/DME  RWY  10.  AMDT  3A 
VOR/DME  RWY  35  AMDT  1A 
LDA-1  RWY  8  AMDT  10A 
ILS  RWY  22L  AMDT  4D 
ILS  RWY  22R  AMDT  7 
GPS  RWY  22R  ORIG 
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BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30245;  Amdt.  No.  2048] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Fcclrral  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  .Approach  Procedures 
(SIAPs)  fnr  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 

15  specified  in  the  amendatorv 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980,  and  reapproved 
as  of  January  1.  1982, 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  m  the 
amendment  is  as  follows: 

For  Examination — 

1,  F.AA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  .Avenue.  SW., 
Washington.  DC  20591; 

2,  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3,  The  Flight  Inspection  .^rea  Office 
which  originated  the  SIAP, 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from; 

1   F.\A  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW  . 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located 

By  Subscription — C-opies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 


U.S.  Government  Printing  Office, 
Washington.  D(  2040J 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P,  Pate.  Fliglit  Pr<K  (>dure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd..  Oklahoma  City. 
OK  73169  (Mail  Address:  P.O.  Box 
25082.  Oklahoma  City,  OK  73125) 
telephone;  (405)  9.=i4-^lfi4 
SUPPLEMENTARY  INFORMATION:  This 
ameiniiiii'n;  ti.  par:  H"  uf  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charge  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  F.^A  form 
documents  is  unnecessarv   The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previouslv  issued  bv  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  .\irmen  (.NOT.^Mi  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SI.\P 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 


least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs.  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and.  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmf^nt^  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatorv'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatorv*  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FA-,^  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator\'  Flexibilitv  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airport,  Navigation 
(air). 

Dated:  Issued  in  Washington.  DC  on  April 
27.2001. 
L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service. 

.Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  .\pprnac  h 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows; 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1,  The  authority  citation  for  part  97  is 
revised  to  read  as  follows; 

Authoritv:  49  U.S.C.  106(g),  40103.  40113. 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


I 
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§§97.23.  97.25,  97.27.  97.29.  97.31.  97.33, 
97.35     [Amended] 

Bv  amending:  §97.23  \'OR.  V'CJR, 
DME.  \'()K  or  TACAN.  and  VOR/DME 
orTACAN:  §97.25  LOG.  LGC/DME. 
LDA,  LDA/DME.  SDF.  SDF/DME: 
§  97.27  NDB,  NDB/DMK;  §  97.29  ILS, 
ILS/DME.  ISMLS.  ML.S.  .MLS/DME. 
MLS/RNAV:  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs.  idtntdied  as  follows: 

'"Effective  May  17.  2001 

Pittsburgh.  PA.  Pittsburgh  International.  ILS 

RVVY  lOCOrig 
Pittsburgh.  P.^.  Pittsburgh  International,  ILS 

RWY  28C.  Orig 
Union  City.  TN.  Everett-Stewart,  SDF  RWY  1, 

Amdt  5.  CANCELLED 
Union  Citv.  TN.  Everett-Stewart.  NDB  OR 

GPSRVVYl.  Amdte 
Union  Citv.  TN.  Everett-Stewart,  ILS  RVVY  1, 

Orig 

•  •  'Effective  July  12.  2001 

Dothan.  AL.  Dothan  Regional,  RNAV  (GPS) 

RWY  14.  Orig 
Dothan.  AL.  Dothan  Regional.  RNAV  (GPS) 

RVVY  18.  Orig 
Tuskegee,  AL.  Moton  Field  Muni,  VOR-A. 

Amdt  4 
Tuskegee.  AL,  Moton  Field  Muni.  RNAV 

(GPS)  RVVY  13.  Orig 
Tuskegee.  .AL.  Moton  Field  Muni,  RNAV 

(GPS)  RWY  ,il.  Orig 
Bethel,  Ak.  Bethel.  VOR/DME-B,  Orig 
Bethel.  AK.  Bethel.  RNAV  (GPS)-A,  Orig 
Emmonak,  .AK.  Emmonak.  RNAV  (GPS)  RVVY 

16.  Orig 
Emmonak.  .\K.  Emmonak,  RNAV  (GPS)  RWY 

;J4.  Orig 
Fort  Smith.  .\R.  Fort  Smith  Regional,  RNAV 

(GPS)  RVVY  l.Orig 
Fort  Smith.  AR,  Fort  Smith  Regional,  RNAV 

(GPS)  RVVY  7.  Orig 
Fort  Smith.  AR.  Fort  Smith  Regional.  RNAV 

(GPS)  RWY  25.  Orig 
Fort  Smith.  .\R.  Fort  Smith  Regional,  ILS 

RWY  25.  Amdt  21 
Fort  Smith.  AR,  Fort  Smith  Regional,  NDB 

RVVY  7,  Amdt  8 
Fort  Smith.  AR.  Fort  Smith  Regional.  VOR/ 

DME  OR  TACAN  RVVY  7.  Amdt  1 1 
Fort  Smith.  AR.  Fort  Smith  Regional, 

RADAR-1.  Amdt8 
Gainesville.  FL.  Gainesville  Regional,  RNAV 

(GPS)  RVVY  6.  Orig 
Gainesville.  FL,  Gainesville  Regional,  RNAV 

(GPS)  RWY  10.  Orig 
Gainesville.  FL.  Gainesville  Regional,  RNAV 

(GPS)  RVVY  24.  Orig 
Gainesville.  FL.  Gainesville  Regional,  RNAV 

IGPS)  RWY  28.  Orig 
Gainesville.  FL.  Gainesville  Regional,  GPS 

RWY  6,  Orig,  CANCELLED 
Gainesville.  FL.  Gainesville  Regional.  GPS 

RVVY  10.  Orig.  CANCELLED 
Gainesville.  FL.  Gainesville  Regional,  GPS 

RWY  24.  Orig.  CANCELLED 
Ciainesville.  FL.  Gainesville  Regional.  GPS 

RWY  28.  Orig.  CANCELLED 
Thomson.  GA,  Thomson-McDuffie  County, 

NDB  RVVY  10.  Orig 
Thomson,  GA.  Thomson-McDuffie  County, 

ILS  RVVY  10  Orig 


Colby.JKS,  Shaltz  Field,  RNAV  RWY  17.  Orig 
CoIby.CKS,  Shaltz  Field.  RNAV  RWY  35.  Orig 
Colby,  KS,  Shaltz  Field,  NDB  RVVY  17,  Amdt 

1 
Pittsburg,  KS,  Atkinson  Muni,  RNAV  (GPS) 

RWV  3.  Orig 
Pittsburg,  KS,  Atkinson  Muni,  RNAV  (GPS) 

RVVi^ie.Orig 
Pittsburg,  KS,  Atkinson  Muni,  RNAV  (GPS) 

RVVY  21.  Orig 
Pittsburg,  KS.  Atkinson  Muni,  RNAV  (GPS) 

RVVV;,34,Orig 
Pittsburg,  KS,  Atkinson  Muni,  NDB-A,  Orig 
Pittsbui-g,  KS,  Atkinson  Muni,  VOR/DME 

RWM  3,  Amdt  3 
Pittsburg,  KS,  Atkinson  Muni,  NDB  0RJ2PS 

RVVV  16,  Amdt  3 A,  CANCELLED 
St.  lamps,  MN,  St.  James  Mun  .  RNAV  (GPS) 

RWV  15,  Orig 
St.  lamts.  MN,  St.  James  Muri.  RNAV  (GPS) 

RVVY  33.  Orig 
ColumHa,  MO,  Columbia  Regional,  VOR 

RWV  13.  Amdt  3 
Columbia,  MO,  Columbia  Regional,  VOR 

RWY  20,  Amdt  4 
Columbia.  MO,  Columbia  Regional,  VOR/ 

DME  RWY  20,  Amdt  3 
Columbia,  MO,  Columbia  Regional,  NDB 

RWV  2,  Amdt  9 
Columbia.  MO.  Columbia  Regional,  RNAV 

(GPS)  RVVY  2.  Orig 
Columbia.  MO.  Columbia  Regional,  RNAV 

(GPS)  RWY  13.  Orig 
Columbia,  MO,  Columbia  Regional,  RNAV 

(GPS)  RVVY  20,  Orig 
Columbia,  MO,  Columbia  Regional,  RNAV 

(GPS)  RVVY  31,  Orig 
Lebanon,  MO,  Floyd  W.  Jones  Lebanon, 

RNAV  RWY  IS.Orig 
Lebanon.  MO.  Floyd  W.  Jones  Lebanon, 

RNAV  RWY  36.'Orig 
Lebanon.  MO,  Floyd  W.  Jones  Lebanon.  NDB 

RWY  36,  Amdte 
Lebanon.  MO.  Floyd  W.  Jones  Lebanon,  SDF 

RWY  36,  Amdt  5 
Salem,  MO,  Salem  Memorial,  VOR-A,  Orig 
Salem,  MO,  Salem  Memorial,  RNAV  (GPS) 

RVVY  17  Orig 
Salem.  MO.  Salem  Memorial.  RNAV  (GPS) 

RWY  35,  Orig 
Washington,  MO.  Washington  Memorial. 

RNAV  RWY  16,  Orig 
Washington,  MO,  Washington  Memorial, 

RNAV  RWY  34,  Orig 
Washington,  MO,  Washington  Memorial, 

VOR  RWY  16.  Amdt  2 
Lehighton,  PA,  Jake  Arne-  .Memorial,  NDB 

RWY  8,  Amdt  3 
Lehighton,  PA,  Jake  Arntr  Memorial,  NDB 

RWY  26,  Amdt  4 
Lehighton,  PA,  Jake  Am»r  Memorial,  RNAV 

(GPS)  RWY  8.  Orig 
Lehighton,  PA,  lake  Arrer  Memorial,  RNAV 

(GPS)  RWY  26.  Orig 
Rapid  Citv.  SD.  Rapid  (ity  Regional,  VOR  OR 

TACAN  RWY  14,  Orjg-B 
Rapid  City,  SD,  Rapid  City  Regional.  RNAV 

(GPS)  RWY  14.  Orig 
KnoxviJle,  TN,  McGhee  Tyson,  RNAV  (GPS) 

RWY  5L,  Orig 
Knoxville.  TN,  McGhee  Tyson,  RNAV  (GPS) 

RWY  23R,  Orig 
Appleton,  WI,  Outagamie  County  Regional. 

RNAV  (GPS)  RWY  29,  Orig 

Note:  The  FAA  published  the  following 
procedtres  in  Docket  No,  30243,  Amdt.  No. 


2046  to  Part  97  of  the  Federal  Aviation 
Regulation  (VOL  66,  No.  78.  Page  20392, 
dated  Monday,  April  23,  2001)  under  section 
97.33  effective  May  17.  2001.  which  are 
hereby  amended  as  follows: 

Change  effective  dale  to  12  Inly  2001  for 
the  following  procedures: 
Dothan.  AL.  Dothan  Regional.  RNAV  (GPS) 

RWY  14.  Orig 
Dothan.  AL.  Dothan  Regional.  RNAV  (GPS) 

RVVY  IS.Orig 
Emmonak,  AKrEmmonak,  RNAV  (GPS)  RWY 

16,  Orig 
Emmonak.  AK.  Emmonak,  RNAV  (GPS)  RVVY 

34.  Orig 

Note:  The  F.A.A  published  the  following 

procedures  in  Docket  No.  30243,  Amdt.  No. 
2046  to  Part  97  of  the  Federal  Aviation 
Regulation  (VOL  66.  No.  78,  Page  20392, 
dated  Monday.  April  23.  2001)  under  section 
97.33  effective  July  12.  2001,  which  are 
hereby  amendt^d  as  follows: 
Wilmington.  NC.  Wilmington  Intl.  GPS  RWY 

6,  Amdt  lA,  Should  Read:  GPS  RWY  6 

Amdt  1 A  CANCELLED 
Wilmington,  NC.  Wilmington  Intl.  GPS  RWY 

24.  Amdt  lA.  Should  Read:  GPS  RVVY  24 

Amdt  lA  CANCELLED 

|FR  Doc,  01-1 1255  Filed  5-3-01;  8:45  am] 

BILLING  CODE  4910-13-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

RIN3067-AD13 

National  Flood  Insurance  Program 
(NFIP);  Letter  of  Map  Revision  and 
Letter  of  Map  Revision  Based  on  Fill 
Requests 

AGENCY:  Federal  Emergency 
.Management  Agency  (FEMA). 

action:  Final  rule, 

summary:  This  final  rule  changes 
procedures  for  issuing  Letters  of  Map 
Revision  (also  referred  to  as  LOMRs) 
and  Letters  of  Map  Revision  Based  on 
Fill  (also  referred  to  as  LOMR-Fs).  We 
use  these  criteria  to  determine  whether 
d  LOMR-F  can  be  issued  to  remove 
unimproved  land  or  land  with 
structures  from  the  Special  Flood 
Hazard  Area  (SFHA)  by  raising  ground 
elevations  using  engineered  earthen  fill, 

EFFECTIVE  DATE:  lune  4.  2001, 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch.  Technical  Services 
Division.  Mitigation  Directorate.  Federal 
Emergency  Management  Agencv.  500  C 
Street,  SW,,  Washington,  DC  20472, 
(202)  646-3461,  (facsimile)  (202)  646- 
4596,  or  (email)  matt.miUer@fema.gov. 
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SUPPLEMENTARY  INFORMATION: 
Comments 

On  October  10.  2000,  we  (FEMA) 
published  a  proposed  rule  at  65  PR 
60139  that  would  revise  the  procedures 
under  which  we  issue  LOMRs  and 
LOMR-Fs. 

We  received  eight  letters  and  e-mail 
messages  about  the  proposed  rule.  Many 
of  these  contained  multiple  comments 
and.  in  a  number  of  cases,  the 
submissions  raised  similar  issues  and 
concerns.  One  organization  submitted 
two  sets  of  comments. 

The  following  submitted  comments 
on  the  proposed  rule: 

•  Four  State  \^•ater  resource  agencies; 

•  One  State  association  for  the 
building  industry; 

•  One  national  association  for 
floodplain  management: 

•  One  regional  association  for 
communities; 

•  One  private  legal  firm. 

Each  of  the  following  sections  treats 
an  issue  raised  by  the  public  during  the 
comment  period  and  explains  our 
reasons  for  adopting,  modifying,  or 
rejecting  a  given  recommendation. 

General  Comments  One  commenter 
supported  the  proposed  rule  as  written 
and  urged  its  expeditious  adoption.  One 
commenter  generally  supported  the  rule 
change. 

Our  Response:  None. 

Burden  on  Local  Officials.  Two 
commenters  expressed  the  opinion  that 
the  requirement  for  local  c:ommunities 
to  assure  a  building  site  as  "reasonably 
safe  from  flooding"  would  impose  a 
burden  on  them,  and  one  suggested  that 
FEMA  should  make  the  review  and 
provide  the  assurance,  if  appropriate. 

OurRe.'iponse:  It  is  important  to  note 
that  the  requirement  for  local 
communities  to  determine  "whether 
proposed  building  sites  will  be 
reasonably  safe  from  flooding"  is  not  a 
new  requirement.  It  has  been  a  part  of 
the  .NTIP  regulations  since  at  least 
lanuary  8.  1973  (36  PR  24762.  December 
22,  1971,  as  amended  at  38  FR  1001. 
January  8.  1973),  Currently,  this 
requirement  applies  to  any  community 
that  has  applied  for' and  been  accepted 
for  participation  in  the  NFIP  Further, 
the  community  may  require  that  the 
property  owner  s  design  professional 
provide  the  assurance  that  the  structure 
is  "reasonably  safe  from  flooding"  We 
are  also  providing  Technical  Bulletin 
10-00  to  assist  communities  and  design 
professionals  in  evaluating  structures. 
This  final  rule  simply  emphasizes  the 
long-standing  requirement  outlined  in 
paragraph  60.3(a)(3J  and  therefore,  does 
not  impose  any  new  burden  on  local 
communities. 


Certification  of  Data.  One  commenter 
felt  that  the  determination  that  land  or 
structures  are  "reasonably  safe  from 
flooding"  was  beyond  the  expertise  of 
many  registered  professional  engineers 
and  certified  land  surveyors.  They 
suggested  that  the  determination  be 
made  by  a  qualified  design  professional 
with  appropriate  expertise. 

Our  Response:  The  complexity  of 
these  determinations  is  highly 
dependent  on  site-specific  conditions 
that  will  var\'  within  the  participating 
community.  Furthermore,  the  ability  of 
local  governments  to  make  these 
decisions  will  vary  from  community  to 
community  as  will  State  laws  regarding 
professional  accreditation,  certification, 
and  licensing.  This  variability  makes  it 
difficult  to  prescribe  a  single  solution 
applicable  in  all  cases.  We  therefore  will 
rely  upon  the  judgment  of  the 
participating  community  and  expect 
them  to  meet  all  State  or  local 
requirements  regarding  the  use  of  design 
professionals  when  making  these 
determinations. 

Communities  May  Lack  Qualified 
Staff  One  commenter  felt  that  many 
communities  may  not  have  qualified 
staff  or  resources  to  determine  whether 
land  or  a  structure  is  "reasonably  safe 
from  flooding",  and  may  choose  not  to 
make  the  determination. 

Our  Response:  The  technical  bulletin 
is  being  provided  to  give  guidance  for 
determining  when  land  or  structures 
can  be  considered  "reasonably  safe  from 
flooding"  In  lieu  of  using  the  guidance 
in  the  technical  bulletin,  a  community 
may  choose  to  require  the  floodplain 
map  revision  requester's  qualified 
design  professional  assure  the  land  or 
structures  to  be  removed  from  the  SFHA 
are  "reasonably  safe  from  flooding".  The 
participating  community  can  then  rely 
on  the  qualified  design  professional's 
assurance  if  it  so  chooses.  However,  it 
is  ultimately  the  participating 
community's  responsibility  for  assuring 
that  the  areas  being  removed  from  the 
SFHA  are  "reasonably  safe  from 
flooding," 

Conflict  with  Section  60.3.  Three 
commenters  noted  that  the  proposed 
change  to  paragraph  65.5(a)(4)  violates 
the  provisions  of  paragraph  60, 3(c)(2), 
in  that  it  allows  lowest  floor  elevations 
to  be  below  the  Base  ( 100-year)  Flood 
Elevation  (BFE)  and  allows  the  structure 
to  be  removed  from  the  SFHA,  which  in 
turn  allows  Federal  financial  assistance 
without  the  requirement  of  flood 
insurance  coverage. 

Our  Response:  It  is  not  the  intent  of 
the  rule  to  encourage  or  allow  violations 
of  existing  Federal  regulations. 
Therefore,  the  rule  has  been  reworded  to 
emphasize  the  minimum  floodplain 


management  requirements  of  §  60,3 
must  be  met  before  a  revision  to  the 
SFHA  can  be  made.  The  rule  does  allow 
for  the  removal  of  land  or  a  structure 
when  violations  have  occurred,  but  only 
after  all  violations  have  been  remedied 
by  the  community  to  the  maximum 
extent  possible  and  the  land  or 
structures  have  been  determined  by  the 
community  to  be  "reasonably  safe  from 
flooding." 

Use  of  Design  Professionals.  Two 
commenters  felt  that  a  determination  of 
"reasonably  safe  from  flooding'  should 
be  made  by  a  qualified  design 
professional  instead  of  the  participating 
community. 

Our  Response:  The  participating 
community  may.  if  it  wishes,  require 
that  the  party  requesting  removal  of 
land  or  structures  from  the  SFHA 
provide  assurance  by  a  qualified  design 
professional  that  standard  professional 
practices  have  been  applied  and  that  the 
criteria  described  in  Technical  Bulletin 
10—00  have  been,  or  will  be  met   If  it  so 
chooses,  the  community  mav  rely  on  the 
design  professional  for  assurance  that 
the  land  or  structures  being  removed 
from  the  SHFA  are  "reasonably  safe 
from  flooding."  However,  it  is 
ultimately  the  participating 
community's  responsibility  to  assure 
areas  being  removed  from  the  SFHA  are 
"reasonably  safe  from  flooding  " 

Education  Needed  Before  Rule 
Change  One  commenter  supported  the 
rule  change  but  felt  that  education  for 
community  officials  and  property 
owners  was  needed  first. 

Our  Response:  The  technical  bulletin 
is  being  provided  to  guide  and  educate 
community  officials,  design 
professionals,  and  property  owners 
considering  development  in  SFHAs. 
The  technical  bulletin  discourages 
unwise  and  unsafe  building  practices 
and  emphasizes  elevation  as  the 
preferred  means  of  ensuring  land  and 
structures  are  "reasonably  safe  fmm 
flooding." 

Flood-Proofed  Residential  Basements 
One  commenter  felt  that  the  rule  would 
create  a  variance  for  floodproofed 
residential  basements  outlined  in 
§  60.6(c)  without  formal  FEMA 
recognition,  which  would  lead  to 
requests  for  floodproofed  rates  for  the 
structures.  Another  commenter  felt  that 
the  requirements  outlined  in  §60, 6(c) 
should  be  simplified  so  that  all 
communities  could  allow  floodproofed 
basements. 

Our  Response:  The  purpose  of  the 
rule  is  not  to  allow  planning  and 
construction  of  lowest  floors  below  the 
BFE  in  filled  floodplains  Rather  the 
purpose  is  to  provide  a  means  of 
removing  from  the  floodplain  lands  that 
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have  been  filled  to  or  above  the  BFE.  In 
some  situations  this  process  may  result 
in  revising  flood  hazard  areas  where 
violations  of  NFIP  minimum  floodplain 
management  regulations  have  occurred. 
However,  this  will  only  occur  if  the 
violations  are  remedied  to  the  maximum 
extent  possible  and  the  land  or 
structures  have  been  determined  bv  the 
community  to  be  "reasonablv  safe  from 
flooding.'  If  the  community  cannot  do 
so,  the  LOMR-F  will  not  be  issued  If  an 
area  or  structure  is  removed  from  the 
SFHA.  the  federally  mandated  purchase 
of  flood  insurance  will  not  applv  and 
the  cost  of  flood  insurance  will  likely  go 
down.  Flood-proofed  residential 
structures  built  in  communities  in 
compliance  with  approved  basement 
exception  procedures  are  eligible  for 
consideration  under  paragraph  65.5 
(a)(4)  of  this  final  rule. 

Infrastructure.  One  commenter  asked 
the  meaning  of  "infrastructure"  in  the 
proposed  definition  in  §65, 2(c). 

Our  Response  The  term 
■'infrastructure  '  has  been  removed  from 
the  definition  in  the  final  rule. 

Insurance  Waiver.  Two  commenters 
suggested  that,  instead  of  allowing 
removal  of  land  or  structures  from  the 
SFHA  designation,  FEMA  should 
simply  issue  a  waiver  of  the  insurance 
requirement. 

Our  Response:  The  requirement  for 
flood  insurance  coverage  for  property 
located  in  an  SFHA  is  statutor\'  (42 
U.S.C.  4012a(b)j.  The  Flood  Disaster 
Protection  Act  of  1973,  as  amended, 
requires  that  regulated  lending 
institutions.  Federal  agency  lenders,  and 
government  sponsored  enterprises  for 
housing  examine  the  MFIP  map  to 
determine  whether  a  property  for  which 
it  is  contemplating  making,  extending, 
or  renewing  a  loan  is  in  an  SFHA.  If  so, 
they  must  place  the  requirement  for 
flood  insurance  coverage  on  the 
property  before  completing  the  loan 
transaction  The  requirement  for  flood 
insurance  purchase  is  placed  bv  the 
lending  institution  underwTiting  the 
loan  and  cannot  be  waived  by  any  other 
party  without  a  change  in  the  Act. 

Status  of  States.  One  commenter 
asked  whether  a  State  is  considered  a 
"community"  with  respect  to  the  rule. 

Our  Response:  A  State  is  considered 
an  NFIP  community  when  it  regulates 
its  own  actions  on  State  lands  and  is 
exempt  from  local  permitting 
requirements  Most  States  have  separate 
statutory  authority,  regulations,  or 
executive  orders  that  applv  to  their  own 
actions.  In  these  situations  the  State 
agency  responsible  for  overseeing 
floodplain  development  by  the  State 
would  determine  if  an  area  was 
"reasonably  safe  from  flooding."  In 


some  instances  a  State  and  a  communitv 
may  both  have  permitting  authority  over 
development  that  takes  place  in  that 
community.  In  these  situations  it  is  a 
matter  of  State  law  to  determine 
whether  the  State  or  the  community  is 
the  appropriate  body  to  determine  if  an 
area  is  "reasonably  safe  from  flooding." 

Unimproved  Land  Removed  From 
SFHA.  Two  commenters  questioned 
how  structures  built  after  filled  areas  are 
removed  from  the  SFHA  would  be 
affected  by  NFIP  and  communitv 
floodplain  management  requirements. 

Otif  Response:  Once  the  filled  area  is 
removed  from  the  SFHA.  it  is  by 
definition  no  longer  subject  to  tiie 
minimum  Federal  requirements  of 
§60.3.  However,  this  does  not  preclude 
participating  communities  or  States 
from  imposing  additional  restrictions 
should  they  choose  to  do  so.  Before  land 
or  structures  can  be  removed  from  the 
SFHA.  the  community  must  assure  that 
the  areas  are  and  will  be  "reasonably 
safe  from  flooding."  It  is  up  to  the 
participating  community  to  decide  how 
this  will  be  accomplished.  However,  in 
order  to  make  this  assurance  thev  will 
likely  have  to  know  the  location  or 
proposed  location  of  any  buildings  on 
the  site  or  have  other  requirements  in 
place  to  ensure  that  future  development 
is  constructed  so  that  it  will  not  be 
damaged  during  the  base  flood.  See  the 
Techrdcal  Bulletin  10-00  for  further 
guidance  on  this  issue. 

Revised  Procedures 

This  section  discusses  changes  in  the 
procedures  used  to  process  LOMR-F 
requests.  These  procedures  will  apply  to 
single  and  multi-lot  LOMR-F  requests, 
which  may  involve  one  structure  or 
multiple  structures.  These  procedures 
also  apply  to  LOMRs  and  they 
supersede  the  interim  procedures 
published  September  1.  1999,  at  64  FR 
47813.  We  will  process  all  LOMR  and 
LOMR-F  requests  received  after  lune  4, 
2001.  as  follows: 

•  Paragraphs  65.5(a)(1)  through 
65.5(a)(7)  will  apply  to  requests  to 
remove  land  and  structures  involving 
the  placement  of  engineered  earthen  fill. 

•  Paragraphs  65.6(a)(1)  through 
65.6(a)(15)  will  applv  to  requests  for 
LOMRs. 

•  Community  officials  must  continue 
to  review  map  revision  requests 
involving  the  placement  of  engineered 
earthen  fill  within  the  SFHA  on  the 
community's  FIRM.  As  part  of  the 
community  acknowledgement  of  LOMR 
and  LOMR-F  requests,  the  community 
must  continue  to  assure  that  the 
minimum  floodplain  management 
criteria  outlined  in  §  60.3  have  been 
met. 


•  FEMA  will  not  review  a  request  for 
a  LOMR  or  LOMR-F  without 
community  assurances  that  the  request 
meets  the  requirements  of  §  60.3. 

•  We  will  consider  structures  built  in 
identified  SFHAs  that  do  not  meet  the 
requirements  of  §  60.3  violations  of 
NFIP  regulations  and  will  take 
appropriate  action.  Further,  we  will 
suspend  review  of  these  requests  and 
others  that  ar?  potentially  in  violation  of 
NFIP  regulations  until  the  issues  are 
resolved  and  all  identified  violations 
have  been  remedied  through 
appropriate  State  and  Federal  entities 
including  FEMA  or  its  designee.  Once 
all  violations  have  been  remedied  bv  the 
community  to  the  maximum  extent 
possible  and  the  community  assures  the 
land  or  structures  are  'reasonably  safe 
from  flooding."  we  will  process  the  map 
revision  request  using  the  criteria 
outlined  in  §  65.5(a).  Technical  Bulletin 
10-00  provides  further  guidance  to 
community  officials  when  determining 
whether  land  or  structures  are 

"reasonably  safe  from  flooding." 

•  FEMA  will  review  previously 
issued  determinations  for  conformity 
with  these  revised  procedures  upon 
written  request. 

•  New  LOMR  and  LOMR-F  requests 
and  requests  for  redeterminations  will 
be  subject  to  the  current  fee  schedule 
established  in  44  CFR  part  72. 

National  Environmental  Policy  Act 

FEMA  will  not  prepare  an 
environmental  analysis  under  NEPA 
since  this  rule  would  address  an 
apparent  administrative  inconsistency 
that  has  no  bearing  on  building 
practices  or  on  the  built  or  natural 
environment.  This  rule  removes  the 
current  distinction  between  fill  placed 
in  an  SFHA  containing  structures  and 
fill  placed  in  an  SFHA  without 
structures,  both  of  which  are  allowable 
under  current  laws  and  regulations 
governing  participation  in  the  National 
Flood  Insurance  Program.  Removing 
this  distinction  resolves  an  apparent 
inconsistency  in  the  floodprone  status 
of  a  subset  of  structures  built  on  fill 
within  the  SFHA.  These  apparent 
inconsistencies  resulted  from 
differences  in  the  administrative 
processes  followed  by  communities  who 
permit  development  in  floodplains 
rather  than  from  physical  differences  in 
the  built  environment.  We  will  continue 
to  allow  earthen  fill  and  other  types  of 
development  within  the  SFHA  when 
applicable,  and  we  will  continue  to 
require  residential  structures  built  in 
identified  flood  hazard  areas  have  their 
lowest  floor  (including  basement) 
elevated  to  or  above  the  base  flood. 


Federal  Register/ Vol.  66.  No.  87 /Friday.  May  4.  2001 'Rules  and  Regulations 


22441 


Regulatory  Planning  and  Review 

We  have  prepared  and  reviewed  this 
rule  under  the  provisions  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review.  Under  Executive  Order  12866. 
58  FR  51735.  October  4.  1993,  a 
significant  regulator}'  action  is  subject  to 
Office  of  Management  and  Budget 
(0MB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  Si 00  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary' 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rule  changes  the  criteria  that  we 
use  to  determine  whether  we  can  issue 
a  LOMR  or  LOMR-F  to  remove 
unimproved  land  or  land  with 
structures  from  the  SFHA  by  raising 
ground  elevations  using  earthen  fill.  We 
know  of  no  conditions  that  would 
qualify  the  rule  as  a  "significant 
regulatory  action"  within  the  definition 
of  section  3(f)  of  the  Executive  Order.  To 
the  extent  possible  this  rule  adheres  to 
the  principles  of  regulation  as  set  forth 
in  Executive  Order  12866.  This  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  Executive  Order  12866. 

Paperwork  Reduction  Act 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 
44  U.S.C.  3501  et  seq..  the  OMB 
approved  the  collections  of  information 
applicable  to  this  rule:  OMB  Number 
3067-0147.  Report  to  Submit  Technical 
or  Scientific  Data  to  Correct  Mapping 
Deficiencies  Unrelated  to  Community- 
Wide  Elevation  Determinations 
(Amendments  &  Revisions  to  National 
Flood  Insurance  Program  Map). 

Following  is  a  summary  of  how  each 
form  will  be  used: 

(a)  FEMA  Form  81-87.  Property 
Information.  This  form  describes  the 
location  of  the  property,  what  is  being 
requested,  and  what  data  are  required  to 
support  the  request. 


(b)  FEMA  Form  81-87E.  Credit  Card 
Information.  This  form  outlines  the 
information  needed  to  process  a  request 
when  the  requester  is  paying  processing 
fees  bv  credit  card. 

(c)  FEMA  Form  81-87A.  Elevation 
Information.  This  form  indicates  what 
the  BFE  for  the  property  is.  how  the  BFE 
was  determined,  the  lowest  ground 
elevation  on  the  property,  and/or  the 
elevation  of  the  lowest  adjacent  grade  to 
any  structures  on  the  property.  This 
information  is  required  for  FEM.\  to 
determine  whether  the  property  that  is 
being  requested  to  be  removed  from  the 
SFHA  is  at  or  above  the  BFE 

(d)  FEMA  Form  81-87C.  Community 
Acknowledgment  of  Requests  Involving 
Fill.  This  form  ensures  that  the 
participating  community  is  aware  of  the 
revision  request  and  that  the 
requirements  of  §  60  3  have  been  met 

(e)  FEMA  Form  81-87D  Summary  of 
Elevations — Indiudual  Lot  Breakdown. 
This  form  is  used  in  conjunction  with 
the  Elevation  Information  Form  for 
requests  involving  multiple  lots  or 
structures.  It  provides  a  table  to  allow 
the  required  submitted  data  to  be 
presented  in  a  manner  for  quick  and 
efficient  review. 

The  estimated  burden  on  individual 
property  owners  is: 
Property  Information — 1 .63  hours 
Credit  Card  Form — 0.1  hour 
Elevation  Information — 0.63  hour 
Community  Acknowledgment  of 

Requests  Involving  Fill — 0.88  hour 
Summary  of  Elevations — Individual  Lot 

Breakdown — 0.67  hour 

The  number  of  requesters  will  var\' 
from  year  to  year,  as  we  have  no  control 
over  the  number  of  people  who  will 
seek  to  have  determinations  made  for 
their  properUes  For  the  purposes  of  this 
rule  we  estimate  the  following  annual 
burdens: 

Requesters— 2.500 
Hours  per  response — 3.91 

Total  hours— 9.775 

Regulator>'  Flexibility  Act,  5  U.S.C.  601 

Under  the  Regulatory  Flexibility'  Act 
agencies  must  consider  the  impact  of 
their  rulemakings  on  "small  entities" 
(small  businesses,  small  organizations 
and  local  governments).  When  an 
agency  is  required  by  5  U.S.C.  553  to 
publish  a  notice  of  rulemaking,  a 
regulatory  flexibility  analysis  is  required 
for  both  the  notice  and  the  final  rule  if 
the  rulemaking  could  "have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Act  also  provides  that  if  a 
regulatory  flexibility  analysis  is  not 
required,  the  agency  must  certify  in  the 
rulemaking  document  that  the 


rulemaking  will  not  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

For  the  reasons  that  follow  I  certify 
that  a  regulatory  flexibility  analysis  is 
not  required  for  this  rule  because  it 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  a  clarification  of 
existing  policy  and  removes  confusion 
and  apparent  inconsistencies  in  the 
current  rule.  We  expect  the  rule  to 
remove  the  current  rules  adverse 
impact  on  property  owners,  including 
small  entities.  We  expect  the  rule  to 
enhance  the  ability  of  local  officials  to 
make  sound  floodplain  management 
decisions  more  readily  than  under  the 
current  rule.  We  also  expect  the  rule  to 
reduce  the  administrative  burden  on 
property  owners,  including  small 
entities.  We  further  expect  the  rule  will 
reduce  certain  building  costs,  without 
increasing  the  risks  of  flooding  either  to 
the  owners  or  to  the  National  Flood 
Insurance  Program 

Executive  Order  13132,  Federalism 

Executive  Order  13132,  Federalism, 
dated  August  4.  1999.  sets  forth 
principles  and  criteria  to  which 
agencies  must  adhere  in  formulating 
and  implementing  policies  that  have 
federalism  implications,  that  is. 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  rule  under 
E.O  13132  and  have  concluded  that  the 
rule  does  not  have  federalism 
implications  as  defined  by  the  Executive 
Order.  As  noted  under  Regulatory- 
Planning  and  Review,  this  rule  changes 
the  criteria  that  we  would  use  to 
determine  whether  we  can  issue  a 
LOMR  or  LOMR-F  to  remove 
unimproved  land  or  land  with 
structures  from  the  SFHA  by  raising 
ground  elevations  using  engineered 
earthen  fill.  We  know  of  no  substantial 
direct  effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  that  would  result 
from  this  rule. 

The  OMB  has  reviewed  this  rule 
under  the  provisions  of  Executive  Order 
13132. 
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List  of  Subjects  in  44  CFR  Part  65 

Flood  insurdnc.f.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  amend  44  CFR  part  65  as 
follows: 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

1  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943.  3  CFR.  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar  31.  1979.  44  FR  19367,  3  CFR, 
1979  Comp..  p.  376. 

2.  Amend  §  65.2  by  adding  paragraph 
(c)  to  read  as  follows: 

§65.2     Definitions. 

•  «  *  *  * 

(c)  For  the  purposes  of  this  part, 
"reasonably  safe  from  flooding"  means 
base  flood  waters  will  not  inundate  the 
land  or  damage  structures  to  be  removed 
from  the  SFHA  and  that  anv  subsurface 
waters  related  to  the  base  flood  will  not 
damage  existing  or  proposed  buildings. 

3.  Revise  §65.5  to  read  as  follows: 

§  65.5     Revision  to  special  hazard  area 
boundaries  with  no  change  to  t>ase  flood 
elevation  determinations. 

(aj  Data  requirements  for  topographic 
changes  In  many  areas  of  special  flood 
hazard  (excluding  V  zones  and 
flood  ways)  it  may  be  feasible  to  elevate 
areas  with  engineered  earthen  fill  above 
the  base  flood  elevation.  Scientific  and 
technical  information  to  support  a 
request  to  gain  exclusion  from  an  area 
of  spec;ial  flood  hazard  of  a  structure  or 
parcel  of  land  that  has  been  elevated  by 
the  placement  of  engineered  earthen  fill 
will  include  the  following: 

(1)  A  copy  of  the  recorded  deed 
indicating  the  legal  description  of  the 
property  and  the  official  recordation 
information  (deed  book  volume  and 
page  number)  and  bearing  the  seal  of  the 
appropriate  recordation  official  (e.g., 
County  Clerk  or  Recorder  of  Deeds). 

(2)  If  the  property  is  recorded  on  a 
plat  map.  a  copy  of  the  recorded  plat 
indicating  both  the  location  of  the 
property  and  the  official  recordation 
information  (plat  book  volume  and  page 
number)  and  bearing  the  seal  of  the 
appropriate  recordation  official.  If  the 
property  is  not  recorded  on  a  plat  map, 
FEMA  requires  copies  of  the  tax  map  or 
other  suitable  maps  to  help  in  locating 
the  property  accuratelv 

(3)  A  topographic  map  or  other 
information  indicating  existing  ground 
elevations  and  the  date  of  fill.  FEMA's 
determination  to  exclude  a  legally 
defined  parcel  of  land  or  a  structure 


from  the  area  of  special  flood  hazard 
will  be  based  upon  a  comparison  of  the 
base  flood  elevations  to  the  lowest 
ground  elevation  of  the  parcel  or  the 
lowest  adjacent  grade  to  the  structure.  If 
the  lowest  ground  elevation  of  the  entire 
legally  defined  parcel  of  land  or  the 
lowest  adjacent  grade  to  the  structure 
are  at  or  above  the  elevations  of  the  base 
flood,  FEMA  will  exclude  the  parcel 
and/or  structure  from  the  area  of  special 
flood  hazard. 

(4)  Written  assurance  by  the 
participating  community  that  they  have 
complied  with  the  appropriate 
minimum  floodplain  management 
requirements  under  §  60.3.  This 
includes  the  requirements  that: 

(i)  Existing  residential  structures  built 
in  the  SFHA  have  their  lowest  floor 
elevated  to  or  above  the  base  flood; 

(ii)  The  participating  community  has 
determined  that  the  land  and  any 
existing  or  proposed  structures  to  be 
removed  from  the  SFHA  are  "reasonably 
safe  from  flooding",  and  that  they  have 
on  file,  available  upon  request  by 
FEMA.  all  supporting  analyses  and 
documentation  used  to  make  that 
determination; 

(iii)  The  participating  community  has 
issued  permits  for  all  existing  and 
proposed  construction  or  other 
development;  and 

(iv)  All  necessary  permits  have  been 
received  from  those  governmental 
agencies  where  approval  is  required  by 
Federal,  State,  or  local  law. 

(5)  If  the  community  caiuiot  assure 
that  it  has  complied  with  the 
appropriate  minimum  floodplain 
management  requirements  under  §60.3, 
of  this  chapter,  the  map  revision  request 
will  be  deferred  until  the  community 
remedies  all  violations  to  the  maximum 
extent  possible  through  coordination 
with  FEMA.  Once  the  remedies  are  in 
place,  and  the  community  assures  that 
the  land  and  structures  are  "reasonably 
safe  from  flooding,"  we  will  process  a 
revision  to  the  SFHA  using  the  criteria 
set  forth  in  §  65.5(a).  The  community 
must  maintain  on  file,  and  make 
available  upon  request  by  FEMA,  all 
supporting  analyses  and  documentation 
used  in  determining  that  the  land  or 
structures  are  "reasonably  safe  from 
flooding." 

(6)  Data  to  substantiate  the  base  flood 
elevation.  If  we  complete  a  Flood 
Insurance  Study  (FIS),  we  will  use  those 
data  to  substantiate  the  base  flood 
elevation.  Otherwise,  the  community 
may  submit  data  provided  bv  an 
authoritative  source,  such  as  the  U.S. 
Army  Corps  of  Engineers,  U.S. 
Geological  Survey,  Natural  Resources 
Conservation  Service.  State  and  local 
water  resource  departments,  or 


technical  data  prepared  and  certified  by 
a  registered  professional  engineer.  If 
base  flood  elevations  have  not 
previously  been  established,  we  may 
also  request  hydrologic  and  hydraulic 
calculations. 

(7)  A  revision  of  floodplain 
delineations  based  on  fill  must 
demonstrate  that  any  such  fill  does  not 
result  in  a  floodway  encroachment. 

(b)  New  topographic  data.  A 
community  may  also  follow  the 
procedures  described  in  paragraphs 
(a)(1)  through  (6)  of  this  section  to 
request  a  map  revision  when  no 
physical  changes  have  occurred  in  the 
area  of  special  flood  hazard,  when  no 
fill  has  been  placed,  and  when  the 
natural  ground  elevations  are  at  or 
above  the  elevations  of  the  base  flood, 
where  new  topographic  maps  are  more 
detailed  or  more  accurate  than  the 
current  map. 

(c)  Certification  requirements.  A 
registered  professional  engineer  or 
licensed  land  surveyor  must  certify  the 
items  required  in  paragraphs  (a)(3)  and 
(6)  and  (b)  of  this  section.  Such 
certifications  are  subject  to  the 
provisions  under  §  65.2. 

(d)  Submission  procedures.  Submit  all 
requests  to  the  appropriate  address 
serving  the  community's  geographic 
area  or  to  the  FEMA  Headquarters  Office 
in  Washington,  DC. 

4.  Amend  §  65.6  by  adding  paragraphs 
(a)(14)  and  (15)  as  follows: 

§  65.6     Revision  of  base  flood  elevation 
determinations. 

(a)   *   *   * 

(14)  The  participating  community 
must  provide  written  assurance  that 
they  have  complied  with  the 
appropriate  minimum  floodplain 
management  requirements  under  §  60.3 
of  this  chapter.  This  includes  the 
requirements  that: 

(i)  Existing  residential  structures  built 
in  the  SFHA  have  their  lowest  floor 
elevated  to  or  above  the  base  flood; 

(ii)  The  participating  community  has 
determined  that  the  land  and  any 
existing  or  proposed  structures  to  be 
removed  from  the  SFHA  are  "reasonably 
safe  from  flooding."  and  that  they  have 
on  file,  available  upon  request  by 
FEMA,  all  supporting  analyses  and 
documentation  used  to  make  that 
determination; 

(iii)  The  participating  community  has 
issued  permits  for  all  existing  and 
proposed  construction  or  other 
development;  and 

(iv)  All  necessary  permits  have  been 
received  from  those  governmental 
agencies  where  approval  is  required  by 
Federal.  State,  or  local  law- 
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(15)  If  the  community  cannot  assure 
that  it  has  complied  with  the 
appropriate  minimum  floodplain 
management  requirements  under  §  60.3, 
of  this  chapter  the  map  revision  request 
will  be  deferred  until  the  community 
remedies  all  violations  to  the  maximum 
extent  possible  through  coordination 
with  FEMA.  Once  the  remedies  are  in 
place,  and  the  community  assures  that 
the  land  and  structures  are  "reasonably 
safe  from  flooding,"  we  will  process  a 
revision  to  the  SFHA  using  the  criteria 
set  forth  under  §65.6.  The  community 
must  maintain  on  file,  and  make 
available  upon  request  by  FEMA,  all 
supporting  analyses  and  documentation 
used  in  determining  that  the  land  or 
structures  are  "reasonably  safe  from 
flooding." 
***** 

Dated;  April  30,  2001. 
|oe  M.  Ailbaugh, 
Director. 
IFR  Doc.  01-11156  Filed  5-3-01;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 

RIN  3067-AD20 

Disaster  Assistance:  Public  Assistance 
Program  and  Community  Disaster 
Loan  Program 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Interim  final  rule. 

SUMMARY:  We.  FEMA.  are  publishing  an 
interim  final  rule  to  implement  portions 
of  the  Disaster  Mitigation  Act  of  2000 
that  affect  large  in-lieu  contributions 
(alternate  projects),  irrigation  facilities, 
critical/non-critical  private  nonprofit 
facilities,  and  community  disaster  loans. 

DATE:  Effective  October  30.  2000. 
Comments  on  this  interim  final  rule 
should  be  received  by  July  3.  2001. 
ADDRESSES:  Please  send  any  comments 
to  the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agencv.  room  840.  500  C 
Street.  SW..  Washington.-DC  20472,  or 
(fax)  (202)  646-4536,  or  (email) 
rules@fema.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Earman.  Response  and 
Recover}'  Directorate.  Federal 
Emergencv  Management  Agencv,  room 
401,  500  C  Street.  SW..  Washington.  DC 
20472,  or  call  (202)  646-4172  or  (email) 
margie.earman@fema.gov. 


SUPPLEMENTARY  INFORMATION: 

Large  in-lieu  contributions.  The 
Disaster  Mitigation  Act  of  2000  (DMA 
2000).  Pub.  L.  106-390,  114  Stat.  1552 
et  seq..  amended  the  Federal 
contribution  for  Large  in  Lieu 
Contributions,  which  is  known  as 
"alternate  projects"  and  is  authorized 
under  section  406(c)  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergencv 
Assistance  Act  (Stafford  Act),  42  U.S.C. 
5172,  iTom  90  percent  of  the  Federal 
share  of  the  Federal  estimate  to  75 
percent  of  the  Federal  share  of  the 
Federal  estimate  of  the  cost  of  repairing, 
restoring,  reconstructing,  or  replacing 
the  facility.  There  is  an  exception  to  this 
change  for  publicly-owned  or 
-controlled  facilities.  When  a  State  or 
local  government  applicant  selects  an 
alternate  project  because  unstable  soil  at 
the  site  of  the  damaged  facility  makes 
repair  or  restoration  of  that  facility 
infeasible.  the  Federal  contribution 
remains  at  90  percent.  The  soil 
conditions  at  the  project  site,  which 
make  restoration  infeasible,  will  be 
established  in  a  geo-technical  report  that 
the  applicant  must  submit.  All  alternate 
projects  are  still  approved  on  a  project- 
bv-project  basis. 

'  Irrigation  facilities.  The  DMA  2000 
amended  section  102(9)  of  the  Stafford 
Act,  42  U.S.C  5122  to  add  "irrigation" 
to  the  definition  of  private  nonprofit 
(PNP)  facilities.  However,  not  all  PNP 
irrigation  facilities  are  eligible  for 
assistance.  The  legislative  history 
indicates  that  eligible  irrigation  facilities 
include  those  that  supply  water  for 
"essential  services  of  a  governmental 
nature  to  the  general  public"  (which  is 
the  requirement  for  any  PNP  to  be 
eligible),  such  as  fire  suppression, 
generating  and  supplying  electricity, 
and  drinking  water  supply.  They  do  not 
include  those  that  supply  water  for 
agricultural  purposes.  If  an  irrigation 
system  serves  both  eligible  and 
ineligible  purposes,  assistance  for  those 
portions  that  serve  both  purposes  will 
be  prorated  on  the  basis  of  the 
proportional  share  of  water  used.  For 
those  portions  that  serve  an  eligible 
purpose  exclusively,  all  disaster-related 
damages  to  that  portion  would  be 
eligible.  Those  portions  ser\'ing  an 
ineligible  purpose  exclusively  will  not 
be  eligible. 

Critical /non-critical  PNP  facilities. 
Under  section  406(a)(3)  of  the  Stafford 
Act,  42  U.S.C.  5172,  as  amended  by  the 
DMA  2000  and  before  receiving 
assistance  under  the  Stafford  Act  certain 
non-critical  PNP  facilities  must  apply 
first  to  the  Small  Business 
Administration  (SBA)  for  a  disaster  loan 
for  permanent  restoration  work  in  those 
disasters  when  the  SBA  activates  its 


disastir  man  program.  DMA  2000 
defines  those  critical  services  where  the 
owner  or  operator  need  not  applv  to 
SBA  to  include;  Water  (including  water 
provided  by  an  irrigation  organization 
or  facility  as  discussed  above),  sewer, 
wastewater  treatment,  communications, 
and  emergency  medical  care.  We 
propose  to  add  fire  department  ser\'ices, 
emergency  rescue,  and  nursing  homes  to 
the  list  of  critical  services. 
Communication  services  means 
transmission,  switching  and  distribution 
of  telephone  traffic.  Emergency  medical 
care  includes  essential  direct  patient 
care  to  persons  and  includes  hospitals, 
clinics,  outpatient  senices.  and  nursing 
homes.  Owners  and  operators  of  these 
critical  service  facilities  may  apply 
directly  to  FEMA  for  assistance. 

Other  eligible,  but  non-critical.  PNP 
facility  owners  or  operators  must  apply 
to  SBA  for  a  disaster  loan,  and  if  SBA 
declines  their  application  they  may 
apply  to  FEMA  for  a  grant.  In  addition, 
if  the  maximum  loan  for  which  they  are 
eligible  does  not  cover  all  eligible 
damages,  they  may  apply  to  FEMA  for 
the<excess  damages.  The  requirement  for 
owners  or  operators  of  non-critical 
facilities  to  go  first  to  SBA  applies  only 
to  permanent  restoration  work.  All 
eligible  PNP  facility  owners  and 
operators  may  make  requests  for 
assistance  for  debris  removal  and 
emergencv  protective  measures  directly 
to  FEMA.' 

Community  Disaster  Loans.  The  DMA 
2000  made  two  amendments  to  the 
Community  Disaster  Loan  (CDL) 
program,  section  417  of  the  Stafford  Act, 
42  U.S.C.  5184.  The  DMA  2000  sets  a 
cap  of  $5,000,000  on  the  amount  of  any 
community  disaster  loan  that  FEMA 
might  make,  and  states  that  a  local 
government  will  not  be  eligible  for 
further  community  disaster  loan 
assistance  if  the  community  is  in  arrears 
on  any  required  repayment  of  a  previous 
community  disaster  loan.  We  propose  to 
amend  44  CFR  206.361  and  206.363  to 
reflect  these  statutory'  changes. 

Administrative  Procedure  Act 
Statement 

This  interim  final  rule  implements 
certain  mandator*'  provisions  of  the 
Disaster  Mitigation  Act  of  2000  that 
relate  to  the  Public  Assistance  Program 
and  the  Community  Disaster  Loan 
Program,  provisions  that  the  Congress 
intended  to  go  into  effect  upon 
enactment.  In  keeping  with  that  intent, 
we  are  making  this  rule  retroactively 
effective  as  of  the  date  of  enactment. 
October  30,  2000.  for  all  disasters 
declared  on  or  after  that  date.  We  seek 
and  invite  public  comments, 
nevertheless,  on  this  interim  final  rule, 
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which  we  will  consider  in  our 
preparation  of  the  final  rule. 
Accordingly,  under  the  authority  of  5 
U.S.C.  553(b)(3)(B).  I  find  that  notice 
and  public  procedure  on  this  interim 
final  rule  are  impracticable  and  contrary 
to  the  public  interest. 

National  Environmental  Policy  Act 

(NEPA) 

NEPA  imposes  requirements  for 
considering  the  environmental  impacts 
of  agency  decisions.  It  requires  that  an 
agency  prepare  an  Environmental 
Impact  Statement  (EIS)  for  "major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment."  If 
an  action  may  or  may  not  have  a 
significant  impact,  the  agency  must 
prepare  an  environmental  assessment 
(EAJ  If.  as  a  result  of  this  study,  the 
agency  makes  a  Finding  of  No 
Significant  Impact  (FONSI).  no  further 
action  is  necessary.  If  it  will  have  a 
significant  effect,  then  the  agency  uses 
the  EA  to  develop  an  EIS. 

Categorical  Exclusions.  Agencies  can 
categorically  identify  actions  (for 
example,  repair  of  a  building  damaged 
by  a  disaster)  that  do  not  normally  have 
a  significant  impact  on  the  environment. 
The  purpose  of  this  interim  final  rule  is 
to  amend  our  Stafford  Act  rules  to 
incorporate  part  of  the  changes 
mandated  by  the  Disaster  Mitigation  Act 
of  2000  for  the  Public  Assistance 
Program  and  for  Community  Disaster 
Loans.  Accordingly,  we  have 
determined  that  this  rule  is  excluded 
from  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  under 
44  CFR  10.8(d)(2)(ii).  where  the  rule  is 
related  to  actions  that  qualify  for 
categorical  exclusion.  The  changes 
reflected  in  this  rule  are  exempt  from 
NEPA  because  thev  reflect 
administrative  changes  to  the  program* 
that  have  no  potential  to  affect  the 
environment.  We  would  perform  an 
environmental  review  under  44  CFR 
part  10,  Environmental  Considerations, 
on  each  proposed  project  that  we  would 
fund  and  implement  under  the 
authorities  covered  in  this  rule. 

Paperwork  Reduction  Act 

This  rule  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  It  does  not  require  any  new 
information  collections  and  therefore 
would  not  revi.se  the  number  and  types 
of  responses,  frequency,  and  burden 
hours. 

Regulatory  Planning  and  Review 

We  have  prepared  and  reviewed  this 
interim  final  rule  under  the  provisions 
of  Executive  Order  12866,  Regulatory 


Planning  and  Review.  Under  Executive 
Order  12866.58  FR  51735,  October  4, 
1993,  a  significant  regulatory  action  is 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroiunent,  public  health  or  safety,  or 
State,  local,  or  tribal  goverrunents  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  interim  final  rule  implements 
certain  mandatory  provisions  of  the 
Disaster  Mitigation  Act  of  2000  that 
relate  to  the  Public  Assistance  Program 
and  the  Community  Disaster  Loan 
Program.  The  authorities  mandated 
would  not  of  themselves  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  We  anticipate  that  the  impacts 
of  the  alternate  projects  provision  will 
be  neutral,  expecting  that  the  savings 
from  reducing  the  Federal  share  of  the 
Federal  estimate  from  90  percent  to  75 
percent  will  be  offset  by  fewer 
applications  for  assistance  under  this 
authority.  We  do  not  anticipate  any 
change  in  costs  by  adding  irrigation 
facilities  to  the  definition  of  eligible 
private  nonprofit  facilities  inasmuch  as 
the  rule  reflects  the  statute  and  codifies 
our  current  policy  and  practices.  Most 
of  the  private  nonprofit  organizations 
that  will  have  to  apply  for  SBA  disaster 
loans  before  being  eligible  to  apply  for 
FEMA  disaster  assistance  have  damages 
well  below  the  SBA  loan  limit  of 
$1,500,000.  We  do  not  expect  this 
provision  will  have  an  impact  of 
$100,000,000  or  more  per  year.  Finally, 
we  do  not  anticipate  that  savings  from 
amendments  to  the  Community  Disaster 
Loan  provision  will  exceed 
$100,000,000  over  a  several-year 
period — our  experience  is  that  disaster 
loan  forgiveness  rates  are  between  60 
and  70  percent.  Over  the  last  25  years, 
the  annual  amount  of  money  forgiven 
has  been  an  average  of  $2.7  million. 

We  know  of  no  conditions  that  would 
qualify  the  rule  as  a  "significant 
regulatory  action"  within  the  definition 
of  section  3(f)  of  the  Executive  Order  To 


the  extent  possible  this  rule  adheres  to 
the  principles  of  regulation  as  set  forth 
in  Executive  Order  12866.  The  Office  of 
Management  and  Budget  has  not 
reviewed  this  rule  under  the  provisions 
of  Executive  Order  12866. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  sets  forth 
principles  and  criteria  tlftt  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory' 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  interim  final 
rule  under  Executive  Order  13132  and 
have  determined  that  the  rule  does  not 
have  federalism  implications  as  defined 
by  the  Executive  Order.  The  rule  would 
define  and  establish  the  conditions  and 
criteria  under  which  FEMA  would  grant 
public  assistance  and  make  community 
disaster  loans.  The  rule  would  in  no 
way  that  we  foresee  affect  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  or  limit  the 
policymaking  discretion  of  the  States. 

List  of  Subjects  in  44  CFR  Part  206 

Administrative  practice  and 
procedure.  Community  facilities. 
Disaster  Assistance,  Grant  programs. 
Loan  programs.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  amend  44  CFR  Part  206 
as  follows: 

1.  The  authority  citation  of  part  206 
continues  to  read: 

Authority:  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42* 
U.S.C.  .5121  et  seq.:  Reorganization  Plan  No. 
3  of  1978,  4,3  FR  41943.  3  CFR,  1978  Comp., 
p.  329;  E.O.  12127.  44  FR  19367,  3  CFR,  1979 
Comp.,  p.  376:  E.O.  12148,  44  FR  43239,  3 
CFR,  1979  Comp..  p.  412;  and  E.O.  12673.  54 
FR  12371.  3  CFR.  1989  Comp..  p.  214. 

2.  Amend  §  206.203  as  follows: 

(a)  Redesignate  paragraphs  (d)(2)(iii) 
and  (d)(2)(iv)  as  paragraphs  (d){2)(iv) 
and  (d)(2)(v):  and 

(b)  Revise  paragraph  (d)(2)(ii)  and  add 
new  paragraph  (d)(2)(iii)  to  read  as 
follows: 

§  206.203    Federal  grant  assistance. 

***** 

(d)  Funding  options — *   *   * 
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(2)  Alternate  projects.  *   *   * 

(ii)  Federal  funding  for  such  alternate 
projects  will  be  75  percent  of  the 
Federal  share  of  the  approved  Federal 
estimate  of  eligible  costs. 

(iii)  If  soil  instability  at  the  alternate 
project  site  makes  the  repair,  restoration 
or  replacement  of  a  State  or  local 
govornment-owned  or  -controlled 
facility  infeasible.  the  Federal  funding 
for  such  an  alternate  project  will  be  90 
percent  of  the  Federal  share  of  the 
approved  Federal  estimate  of  eligible 
costs. 
***** 

3.  Amend  §206.221  as  follows: 

(a)  Redesignate  paragraphs  (e)(3) 
through  (e)(6)  as  paragraphs  (e)(4) 
through  (e)(7);  and 

(b)  Add  new  paragraph  (e)(3)  to  read 
as  follows: 

§206.221     Definitions. 

***** 

[e]  Private  nonprofit  facility  *   *   * 

(3)  Irrigation  facility  means  those 
facilities  that  provide  water  for  essential 
services  of  a  governmental  nature  to  the 
general  public.  Irrigation  facilities 
include  water  for  fire  suppression, 
generating  and  supplying  electricity, 
and  drinking  water  supply;  they  do  not 
include  water  for  agricultural  purposes. 
***** 

4.  Amend  §  203.226  as  follows: 

(a)  Redesignate  paragraphs  (b)  through 
(i)  as  paragraphs  (c)  through  (j);  and 

(b)  Add  new  paragraph  (b)  to  read  as 
follows: 


excess  damages  are  eligible  for  FEMA 
assistance. 


*         * 


*         * 


§206.226 
facilities. 


Restoration  of  damaged 


(b)  Private  nonprofit  facilities.  Eligible 
private  nonprofit  facilities  may  receive 
funding  under  the  following  conditions: 

(1)  The  facility  provides  critical 
ser\'ices,  which  include  power,  water 
(including  water  provided  by  an 
irrigation  organization  or  facility  in 
accordance  with  §  206.221(e)(3)).  sewer 
services,  wastewater  treatment, 
communications,  en^ergency  medical 
care,  fire  department  services, 
emergency  rescue,  and  nursing  homes; 
or 

(2)  The  private  nonprofit  organization 
not  falling  within  the  criteria  of 

§  206.226(b)(1)  has  applied  for  a  disaster 
loan  under  section  7(b)  of  the  Small 
Business  Act  (15  U.S.C. 636(b))  and 

(i)  The  Small  Business  Administration 
has  declined  the  organization's 
application;  or 

(ii)  Has  eligible  damages  greater  than 
the  maximum  amount  of  the  loan  for 
which  it  is  eligible,  in  which  case  the 


5.  Revise  §  206.361(b)  to  read  as 
follows; 

§206.361     Loan  program 

*  *  *  *  • 

(b)  Amount  of  loan.  The  amount  of 
the  loan  is  based  upon  need,  not  to 
exceed  25  percent  of  the  operating 
budget  of  the  local  government  for  the 
fiscal  year  in  which  the  disaster  occurs, 
but  shall  not  exceed  $5  million.  The 
term  fiscal  year  as  used  in  this  subpart 
means  the  local  government's  fiscal 
year. 
***** 

6,  Revise  §  206.363(b)(1)  to  read  as 

follows: 

§206.363     Eligibility  criteria. 

***** 

(b)  Loan  eligibility — (1)  General.  To  be 
eligible,  the  local  government  must 
show  that  it  may  suffer  or  has  suffered 
a  substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster 
or  emergency,  must  demonstrate  a  need 
for  financial  assistance  in  order  to 
perform  its  governmental  functions,  and 
must  not  be  in  arrears  with  respect  to 
ally  payments  due  on  previous  loans. 
Loan  eligibility  is  based  on  the  financial 
condition  of  the  local  government  and  a 
review  of  financial  information  and 
supporting  documentation 
accompanying  the  application. 
***** 

Dated:  April  30,  2001. 
)oe  M.  Allbaugh, 

Director. 

(FR  Doc.  01-11155  Filed  5-3-01:  8:45  am] 
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Calling  Party  Pays  Service  Offering  in 
the  Commercial  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule,  petition  for 

reconsideration. 

SUMMARY:  This  document  denies  a 
petition  for  reconsideration  of  a 
previous  Declaratory  Ruling  in  this 
proceeding.  This  decision  also 
terminates  this  proceeding  regarding 
calling  party  pays  service  offering 
without  taking  any  specific  action  on 
the  issues  raised  in  the  proceeding. 


FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Levin  or  David  H   Sichl.  202- 
418-1310;  ITTY:  202^1«-~2.--!3j 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summar>'  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration  and  Order  Terminating 
Proceeding  in  WT  Docket  No  97-207. 
FCC  01-125,  adopted  April  9,  2001.  and 
released  April  13.  2001.  The  complete 
text  of  the  released  document  is 
available  on  the  Commission's  Internet 
site,  at  M-M-w./rcgoi'  The  full  text  is  also 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Courtyard  level),  445  12th  Street,  SW,, 
Washington.  DC  20554,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS.  Inc.).  (202)  857-3800,  445 
12th  Street.  SW.,  CY-B400.  Washington, 
DC  20054. 

Synopsis  of  Memorandum  Opinion  and 
Order  on  Reconsideration  and  Order 
Terminating  Proceeding 

1.  This  Memorandum  Opinion  and 
Order  on  Reconsideration  and  Order 
Terminating  Proceeding  (MO&O)  denies 
a  Petition  for  Reconsideration  of  the 
Declaratory'  Ruling  and  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
(64  FR  38313. July  16.  1999.  64  FR 
38396,  July  16,  1999)  regarding  calling 
party  pays  service,  and  terminates  the 
proceeding  without  action. 

2.  The  Ohio  Public  Utilities 
Commission  (Ohio  Petition)  alleges  that 
the  Declaratory  Ruling  contains 
ambiguous  and  potentially  conflicting 
conclusions  that  should  be  clarified.  As 
discussed  in  paragraphs  7  through  19  of 
the  MO&O,  because  the  Commission's 
rules  permit  parties  to  file  petitions  for 
reconsideration  only  for  final  rules,  the 
MO&O  considers  only  that  pari  of  the 
Ohio  Petition  which  argues  that  calling 
party  pays  is  not  properly  classified  as 

a  commercial  mobile  radio  service 
because  it  does  not  meet  the 
interconnected  service  criteria.  The 
Commission  denies  the  Ohio  Petition, 
finding  that  calling  party  pays  service  is 
an  interconnected  for  profit  service  to 
the  public  and,  therefore,  constitutes 
conunercial  mobile  radio  service  under 
the  Communications  Act. 

3.  The  MO&O  also  terminates  the 
calling  party  pays  proceeding  without 
taking  action.  The  MO&O,  in  paragraphs 
20-24  of  the  full  text  of  the  MO&O, 
finds  that  it  is  unclear  that  regulatory' 
intervention  by  the  Commission  is 
warranted.  The  Commission 
emphasizes,  however,  that  the  existing 
rules  do  not  prevent  a  carrier  from 
offering  a  calling  party  pays  service  to 
its  subscribers.  In  terminating  this 
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proceeding,  the  Commission  removes 
any  remaining  regulatory  uncertainty 
regarding  calling  party  pays  occasioned 
by  the  pendencv  of  the  proceeding. 

Ordering  Clauses 

4.  The  Petition  for  Reconsideration  of 
the  Declaratory  Ruling  in  this 
proceeding,  fded  by  the  Public  Utility 
Commission  of  Ohio  on  August  16, 
1999.  is  denied. 

5.  The  proceeding  is  terminated 
without  further  action. 

6.  This  action  is  taken  pursuant  to 
sections  1.  4{i),  7.  201,  202.  303(r).  and 
332  of  the  Communications  Act  of  1934 
as  amended.  47  U.S.C.  151.  154{i),  157, 
201.  202.  303{r),  332. 

Federnl  rnmmunirations  Commission. 

Magalte  Roman  Salas. 

Secretan. 

|FR  Dnr  01-11169  Filed  5-.3-01:  8:45  am] 
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ICC  Docket  No.  97-213:  FCC  01-126] 

Communications  Assistance  for  Law 
Enforcement  Act 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  petitions  for 

reconsideration. 

summary:  In  this  document  the 
Commission  responds  to  petitions  for 
reconsideration  of  previous  Commission 
decisions  in  this  proceeding  which 
implements  the  Communications 
Assistance  for  Law  Enforcement  Act 
(CALEA).  The  Commission  makes  minor 
revisions  to  the  Commission's  rules  to 
clarify  the  arrangements 
telecommunications  carriers  subject  to 
CALEA  must  make  to  ensure  that  law- 
enforcement  agencies  can  contact  them 
when  necessary,  and  to  clarify  the 
interception  activity  that  triggers  a 
record  keeping  requirement.  The 
Commission  makes  additional 
clarifications  without  altering  the  rules, 
but  otherwise  denies  the  requests  for 
reconsideration. 

DATES:  Effective  June  4.  2001 

FOR  FURTHER  INFORMATION  CONTACT:  John 

Spencer  or  Susan  Kimmel,  202-418- 

1310 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Order  on  Reconsideration  (Second 
Order)  in  CC  Docket  No,  97-213;  FCC 
01-126,  adopted  April  9,  2001,  and 
released  April  16.  2001.  The  complete 


text  of  this  Second  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Courtyard  Level, 
445  12th  Street.  SVV..  Washington.  DC, 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(ITS,  Inc. J.  CY-B400.  445  12th  Street, 
SW.,  Washington,  DC. 

Synopsis  of  the  Second  Order  on 
Reconsideration 

1.  This  Second  Order  on 
Reconsideration  (Second  Order) 
resolves  two  petitions  for 
reconsideration  of  the  Report  and  Order 
(R&O)  in  this  proceeding  (64  FR  51462, 
September  23.  1999)  and  one  petition 
for  reconsideration  of  the  Second  Report 
and  Order  (Second  R&O)  in  this 
proceeding  (64  FR  55164.  October  12, 
1999).  These  decisions  implemented 
sections  102.  105,  and  301  of  the 
Communications  Assistance  for  Law 
Enforcement  Act  (CALEA) 
(Communications  Assistance  for  Law 
Enforcement  Act,  Public  Law  104-414. 
108  Stat.  4279.  1994.)  The  Second  Order 
makes  minor  revisions  to  47  CFR 
64.2103  and  64.2104  to  clarifv'  the 
arrangements  telecommunications 
carriers  subject  to  CALEA  must  make  to 
ensure  that  law  enforcement  agencies 
can  contact  them  when  necessary,  and 
the  interception  activity  that  triggers  a 
record  keeping  requirement.  The 
Second  Order  makes  additional 
clarifications  without  altering  the 
Comiaission's  rules,  but  otherwise 
denies  the  requests  for  reconsideration. 

2.  The  U.S.  Department  of  Justice  and 
the  Federal  Bureau  of  Investigation  (FBI) 
seek  stronger  personnel  security 
measures  than  those  adopted  in  the  First 
R&O.  in  order  to  "ensure  the 
trustworthiness  of  the  private-company 
employees  who  have  become 
increasingly  responsible  for 
implementing  electronic  surveillance." 
As  discussed  in  paragraphs  4  through  14 
of  the, Second  Order,  the  Commission 
denies  the  FBI's  request.  However,  the 
Commission  encourages  carriers  to 
consider  voluntarily  adopting,  as 
internal  procedures,  measures  to 
respond  to  the  concerns  presented  bv 
the  FBI,  as  appropriate,  and  making 
them  part  of  their  systems  security  and 
integrity  (SSI)  policies  and  procedures. 

3.  The  FBI  also  proposes  a 
requirement  that  carriers  generate  an 
automated  message  that  would  permit 
law  enforcement  agencies  (LEAs)  to 
confirm  periodically  that  the  software 
used  to  conduct  an  interception  is 
working  correctly  and  is  accessing  the 
equipment,  facilities,  or  services  of  the 
correct  subscriber.  The  Commission,  as 


detailed  in  paragraphs  15  through  17  of 
the  Second  Order,  similarly  denies  this 
proposal.  In  so  doing,  however,  the 
Commission  notes  that  "there  is  nothing 
that  would  prevent  carriers  from 
providing  this  capability  either  on  a 
voluntary  basis  or  with  compensation 
from  LEAs." 

4.  The  FBI  next  asks  the  Commission 
to  modify  the  rules,  adopted  in  the  R&O 
requiring  that  carriers  report  acts  of 
unauthorized  electronic  surveillance 
that  occur  on  their  premises  and 
compromises  of  their  SSI  procedures 
involving  the  execution  of  electronic 
surveillance  "within  a  reasonable 
period  of  time  upon  discovery."  The  FBI 
recommends  that  the  Commission 
modify  the  rule  to  require  reporting  "as 
soon  after  discovery  as  is  reasonable  in 
light  of  privacy  and  safety  concerns  and 
the  needs  of  law  enforcement."  The 
Commission,  as  indicated  in  paragraphs 
18  through  20  of  the  Second  Order. 
shares  the  FBI's  concern  about  the 
importance  of  prompt  reporting  of 
systems  security  breaches  and  expects 
carriers  to  report  breaches  with  due 
diligence  and  dispatch.  However,  in  the 
absence  of  significant  problems  to  date, 
the  Commission  declines  to  adopt 
additional  factors  to  further  define  how 
quickly  a  carrier  should  report  a 
security  breach  to  law  enforcement. 

5.  The  FBI  seeks  modification  of  the 
Commission's  record  keeping 
requirement  in  47  CFR  64.2104(a)(1), 
pertaining  to  the  commencement  of 
interceptions.  Specifically,  FBI  argues 
that  the  current  language  could  lead  to 
interpretations  when  the  circuit  is  open 
for  the  duration  of  "multiple  intercepts. 
the  carrier's  records  of  these  various 
intercepts  would  all  show  the  same 

start  date  and  time,'  "  as  opposed  to 
recording  individual  interceptions. 
Thus,  FBI  asks  the  Commission  to 
modif\- the  phrase  in  §  64.2104(a)(1) 
from  'date  and  time  of  the  opening  of 
the  circuit"  to  "date  and  time  at  which 
the  interception  of  communications  or 
access  to  call  identif\ing  information 
was  enabled."  The  Commission,  in 
paragraphs  21  through  24  of  the  Second 
Order,  grants  the  FBI's  request  and 
modifies  the  rules  riccordingly  with 
slight  modification. 

6.  The  National  Telephone 
Cooperative  Association  (NCTA)  asks 
that  the  Commission  clarify  the 
language  of  47  CFR  64.2103  "to  make  it 
obvious  that  a  single  person  in  not 
responsible  for  being  law  enforcement's 
point  of  contact(for  CALEA  matters).  24 
hours  a  day.  7  days  a  week."  The 
Commission  agrees  with  NCTA  and.  as 
indicated  in  paragraphs  25  through  28 
of  the  Second  Order,  modifies  §64.2102 
accordingly.  The  Commission 
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additionally  makes  two  other 
clarifications  regarding  carrier  SSI 
policies  and  procedures.  First,  the 
Commission  revises  §  64.2103  to  require 
carriers  to  place  their  information 
regarding  responsible  personnel  and 
contacts  in  a  separate  appendix  to  their 
SSI  policies  and  procedures.  Second, 
the  Commission  clarifies  that  it  will 
routinely  make  available  to  law- 
enforcement  agencies  the  carriers' 
responsible  personnel  and  contact 
information.  Finally,  as  discussed  in 
paragraph  31  of  the  Second.  Order,  the 
Commission  declines  to  adopt  other  FBI 
proposals  contained  in  its  late-filed 
supplement. 

7.  The  Commission,  in  paragraphs  32 
through  34  of  the  Second  Order,  denies 
NCTA's  request  that  the  Commission 
exempt  small,  rural  telephone 
companies  from  the  requirement  to  file 
with  the  Commission  the  policies  and 
procedures  they  use  to  comply  with  the 
systems  security  and  integrity  rules.  The 
Commission  notes  that  small  entitities 
have  the  flexibility  to  tailor  their 
policies  and  procedures  to  its  own 
unique  circumstances. 

8.  Finallv,  as  discussed  in  paragraphs 
35  through  38  of  the  Second  Order,  FBI, 
in  its  petition  for  reconsideration  and/ 
or  clarification  of  the  Second  R&O  asks 
the  Commission  to  clarify  carriers' 
responsibility  for  CALEA  compliance  in 
resale  situations.  The  Second  R&O  held 
that  as  telecommunications  carriers, 
resellers  are  generally  subject  to  all 
provisions  of  CALEA.  but  that 
"resellers'  responsibility  under  CALEA 
should  be  limited  to  their  own 
facilities. '  FBI  is  concerned  that  law 
enforcement  might  be  effectively 
disabled  from  enforcing  CALEA's 
assistance  capability  obligations  in 
certain  resale  situations.  The  FBI  asks 
that  the  Commission  clarif\'  either  that 
(Da  carrier  that  sells 
telecommunications  services  to  a 
reseller  is  itself  a  "telecommunications 
carrier"  under  CALEA  with  respect  to 
such  services;  or  (2)  if  an  underlying 
facilities-based  service  provider  is  not  a 
"telecommunications  carrier."  the 
reseller  remains  responsible  in  full  for 
ensuring  that  the  telecommunications 
services  it  provides  to  the  public,  arid 
the  equipment  and  facilities  involved  in 
providing  that  service,  are  CALEA- 
compliant.  The  Second  Order  clarifies 
that  the  language  in  the  Second  R&O 
regarding  resellers  exempts  them  from 
CALEA  to  the  extent  that  they  resell 
services  of  other,  facilities-based 
carriers.  The  Commission  clarifies  that 
that  decision  was  premised  on  the 
obligations  of  the  underlying  facilities- 
based  carriers  to  comply  with  CALEA. 
Thus,  to  the  extent  that  a  reseller  resells 


services  or  relies  on  facilities  or 
equipment  of  an  entity  that  is  not  a 
telecommunications  carrier  for  purposes 
of  the  CALEA  and  thus  is  not  subject  to 
CALEA's  assistance  capability 
requirements,  the  Commission  did  not 
intend  to  exempt  the  reseller  from  its 
overall  obligation  to  ensure  that  its 
services  satisfy  all  the  assistance 
capability  requirements  of  section  103. 

Final  Regulator>-  Flexibility  Act 
Certification 

9.  The  First  Report  and  Order  in  this 
proceeding  incorporated  a  Final 
Regulator,-  Flexibility  Analysis  of  the 
effect  on  small  entities  of  the  CALEA 
rules  adopted  at  that  time,  and  the 
Second  Report  and  Order  incorporated 
a  Final  Regulatory  Flexibility  AJialysis 
of  the  effect  on  small  entities  of  the 
actions  taken  therein,  which  did  not 
include  CALEA  rules.  The  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA)  requires  that  a  regulaton,- 
flexibility  analysis  be  prepared  for 
rulemaking  proceedings,  unless  the 
agency  certifies  that  "the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
(The  RFA,  5  U.S.C.  601  et  seq..  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law 
104-121.  110  Stat.  847  (1996) 
(CWAAA).  Title  0  of  the  CWA.\A  is  the 
Small  Business  Regulatorv  Enforcement 
Fairness  Act  of  1996  (SBREFAJ.  The 
RFA  generally  defines  "small  entity"  as 
having  the  same  meaning  as  the  terms 

"small  business.  "  "small  organization." 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  Is 
independently  ow-ned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration. 

10.  This  Second  Order  on 
Reconsideration  does  not  make  major 
revisions  to  the  existing  CALEA  rules  or 
enact  new  requirements,  but  does  make 
minor  revisions  to  47  CFR  64.2103  and 
64.2104.  First,  it  clarifies  the 
arrangements  that  telecommunications 
carriers  subject  to  CALEA  must  make  to 
ensure  that  law  enforcement  agencies 
can  contact  them  when  necessary-,  by 
requiring  the  use  of  a  "pull-off  page  for 
submitting  contact  information  to  the 
Commission.  Second,  it  clarifies  the 
definition  of  the  interception  activity 
that  triggers  a  record  keeping 
requirement.  Neither  change  requires 
the  collection  of  additional  information 
or  increases  the  frequency  of  record 


keeping,  and  the  cost  of  complving  with 
these  revisions  is  nominal  Third,  it 
clarifies  without  rule  change  that 
resellers  are  not  exempt  from  the 
obligation  to  ensure  that  their  services 
satisf)'  all  the  assistance  capability  ' 
requirements  of  section  103  of  CALEA 
As  such,  this  action  imposes  no 
reporting,  recordkeeping  or  other 
compliance  requirement  beyond  those 
imposed  by  CALEA  itself.  Accordingly, 
the  Commission  certifies,  pursuant  to 
section  605(b),  that  the  rule  revisions 
adopted  in  this  Second  Order  on 
Reconsideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

11.  The  Commission  will  send  a  copy 
of  the  Second  Order  on  Reconsideration, 
including  a  copy  of  this  final 
certification,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulator},'  Enforcement  Fairness  Act  of 
1996.  The  Commission  will  also  send  a 
copy  of  the  Second  Order  on 
Reconsideration,  including  this  final 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Paperwork  Reduction  .\c\  of  1995 
.\nalysis 

12.  This  Second  Order  does  not 
contain  a  new  information  collection, 
but  only  requires  a  change  of  format  for 
future  submissions  of  a  carrier's  SSI 
filing.  Specifically,  as  described  in 
paragraph  24.  and  in'conformance  with 
revised  §64. 2103(b)(4)  of  the 
Commission's  rules.  47  CFR 
64.2103(b)(4),  point  of  contact 
information  must  appear  in  a  separate 
appendix  attached  to  the  SSI  report. 

13.  This  action  is  taken  pursuant  to 
sections  1.  2,  4(i)  and  (j),  201.  229.  303(f) 
and  (r).  and  332  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C.  151. 
152.  154(i)  and  (j),  201.  229,  303(f)  and 
(r),and  332. 

Ordering  Clauses 

14.  Part  64  of  the  Commission's  rules 
is  amended. 

15.  The  rule  amendments  made  by 
this  Second  Order  shall  become 
effective  June  4.  2001   It  Is  Further 
Ordered  that  the  Consumer  Information 
Bureau.  Reference  Operations  Division, 
shall  send  a  copy  of  this  Second  Order, 
including  the  Final  Regulatory- 
Flexibility  Certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration 

16.  The  DO) /FBI  Motion  to  File 
Consolidated  Replv  to  Oppositions  to 
Petition  for  Reconsideration  Exceeding 
Ten  Pages  in  Length  is  granted. 

17.  Tne  Motion  for  Acceptance  of 
Supplemental  Comments  filed  by  the 
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Department  of  Justice/Federal  Bureau  of 
Investigation  is  granted. 

18.  Tne  Petition  for  Reconsideration 
of  section  105  Report  and  Order  filed  by 
the  Department  of  lustice/Federal 
Bureau  of  Investigation  iL  granted  to  the 
extent  indicated  herein,  and  is 
otherwise  denied. 

19.  The  Petition  for  Reconsideration 
and/or  Clarification  filed  by  the 
National  Telephone  Cooperative 
Association  is  granted  to  the  extent 
indicated  herein,  and  is  otherwise 
denied. 

20.  The  Petition  for  Reconsideration 
and/or  Clarification  filed  bv  the 
Department  of  lustice/Federal  Bureau  of 
Investigation  is  granted  to  the  extent 
indicated  herein,  and  is  otherwise 
denied. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements 

Federal  Communications  Commission. 
.Viagalie  Roman  Salas, 

Secretan 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  64  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1   The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  47  U.S.C.  225.  47 
L'.S.C  251(e)(1).  151.  154.  201,  202.  205. 
218-220,  254,  302.  30,-3.  and  337,  unless 
otherwise  noted.  Interpret  or  apply  section 
201.  218.  225.  226,  227.  229,  332.  48  Stat. 
1070.  as  amended.  47  U.S.C.  201-204.  208. 
225.  226,  227,  229,  332,  501  and  503  unless 
otherwise  noted. 

2.  Section  64.2103  is  revised  to  read 
as  follows: 

§  64.21 03    Policies  and  procedures  for 
employee  supervision  and  control. 

A  telecommunications  carrier  shall: 

(a)  .Appoint  a  senior  officer  or 
employee  responsible  for  ensuring  that 
any  interception  of  communications  or 
access  to  call-identifying  information 
effected  within  its  switching  premises 
can  be  activated  only  in  accordance 
with  a  court  order  or  other  lawful 
authorization  and  with  the  affirmative 
intervention  of  an  individual  officer  or 
employee  of  the  carrier. 

(b)  Establish  policies  and  procedures 
to  implement  paragraph  (a)  of  this 
section,  to  include: 

(1)  A  statement  that  carrier  personnel 
must  receive  appropriate  legal 


authorization  and  appropriate  carrier 
authorization  before  enabling  law 
enforcement  officials  and  carrier 
personnel  to  implement  the  interception 
of  communications  or  access  to  call- 
identif)'ing  information; 

(2)  An  interpretation  of  the  phrase 
"appropriate  authorization"  that 
encompasses  the  definitions  of 
appropriate  legal  authorization  and 
appropriate  carrier  authorization,  as 
used  in  paragraph  (b)(1)  of  this  section; 

(3)  A  detailed  description  of  how  long 
it  will  maintain  its  records  of  each 
interception  of  communications  or 
access  to  call-identifying  information 
pursuant  to  §64.2104; 

(4)  In  a  separate  appendix  to  the 
policies  and  procedures  document: 

(i)  The  name  and  a  description  of  the 
job  function  of  the  senior  officer  or 
employee  appointed  pursuant  to 
paragraph  (a)  of  this  section;  and 

(ii)  Information  necessary  for  law 
enforcement  agencies  to  contact  the 
senior  officer  or  employee  appointed 
pursuant  to  paragraph  fa]  of  this  section 
or  other  CALEA  points  of  contact  on  a 
seven  days  a  week,  24  hours  a  day  basis. 

(c)  Report  to  the  affected  law- 
enforcement  agencies,  within  a 
reasonable  time  upon  discoverv: 

(1)  Any  act  of  compromise  of  a  lawful 
interception  of  communications  or 
access  to  call-identifying  information  to 
unauthorized  persons  or  entities;  and 

(2)  Any  act  of  unlawful  electronic 
surveillance  that  occurred  on  its 
premises, 

3.  Section  64.2104  is  amended  by 
revising  paragraph  (a)(l)(ii)  to  read  as 
follows: 

§64.2104    Maintaining  secure  and  accurate 
records. 

(a)  *   *   * 

(D*   *   * 

(ii)  The  start  date  and  time  that  the 
carrier  enables  the  interception  of 
communications  or  access  to  call 
identifying  information; 
***** 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1078,  MM  Docket  No.  01-30,  RM- 
10042] 

Digital  Television  Broadcast  Service; 
Bozeman,  MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  KCTZ  Communications.  Inc.. 
licensee  of  station  KBZK(TV]. 
substitutes  DTV'  channel  13  for  DTV 
channel  16  at  Bozeman,  Montana.  See 
66  FR  9062,  February  6,  2001.  DTV 
channel  13  can  be  allotted  to  Bozeman 
in  compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (45-40-24  N.  and  110-52- 
02  \V.)  with  a  power  of  160.  HAAT  of 
305  meters  and  with  a  DTV  service 
population  ofZQ  thousand.  Since  the 
community  of  Bozeman  is  located 
within  400  kilometers  of  the  U.S.- 
Canadian border,  concurrence  by  the 
Canadian  government  has  been  obtained 
for  this  allotment. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  01-30, 
adopted  April  27.  2001,  and  released 
May  1,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW,,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.Authority:  47  U.S.C.  154,  303,  334,  336. 
§73,622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Montana,  is  amended  by  removing  DTV 
channel  16  and  adding  DTV  channel  13 
at  Bozeman. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Sen'ices  Division,  Mass  Media 

Bureau. 

IFR  Doc.  01-11173  Filed  4-3-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  01-1018:  MM  Docket  No.  92-214: 
RM-n8062.  8144.  8145.  8146  &  8147] 

Radio  Broadcasting  Services; 
Columbia,  Bourbon,  Leasburg,  Gerald, 
Dixon  and  Cuba,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 


SUMMARY:  This  document  takes  action 
on  two  separately  filed  petitions  for 
reconsideration  of  the  Report  and  Order 
in  MM  Docket  No.  92-214.  See  60  FR 
62219,  published  December  5.  1995. 
The  Commission  dismissed  as  moot  the 
petition  for  reconsideration  filed  by 
Lake  Broadcasting.  Inc..  licensee  of 
Station  KBMX(FM].  Channel  270A, 
Eldon.  Missouri,  and  permittee  for 
Station  KFXE(FM],  Channel  271A, 
Cuba,  Missoiu-i.  The  Commission 
dismissed  Lake's  petition  for 
reconsideration  following  the  denial  of 
certiorari  by  the  U.S.  Supreme  Court  in 
Lake's  appeal  of  the  revocation  of  its 
licenses  and  construction  permits.  See 
Contemporary  Media.  Inc..  et  ah,  v. 
Federal  Communications  Commission. 
214  F.3d  187  (D.C.  Cir  2000).  cert. 

denied,  532  U.S. (2001).  Michael 

Rice,  Lake's  sole  owner  and  president. 
had  been  convicted  of  the  felonies  of 
deviate  sexual  conduct  and  sodomy  of 
minors.  Lake  and  other  licensees  ov^Tied 
or  controlled  by  Rice  also  made 
repeated  misrepresentations  to  the 
Commission  as  to  Rice's  continued 
involvement  with  their  stations. 

The  Commission  also  denies  the 
petition  for  reconsideration  filed  by 
Central  Missouri  Broadcasting,  Inc. 
Central  Missouri  failed  to  provide 
information  demonstrating  that  the 
allotment  of  Charmel  221 A  at  Dixon. 
Missouri,  was  an  unusable  channel  or 
that  the  public  interest  would  be  better 
served  by  the  allotment  of  Channel 
243 A  in  lieu  of  Channel  221 A  at  Dixon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary^  of  the  Commissions 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  92-214,  adopted  April  16. 
2001,  and  released  Apnl  20.  2001.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street.  SW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc..  1231  20th 
Street.  NW.,  Washington,  DC  20036. 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Federal  Communications  Commission. 
|ohn  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rales 

Division.  Mass  Media  Bureau 

[FR  Doc  01-11177  Filed  5-3-01:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1017:  MM  Docket  No.  91-352:  RM- 
7866] 

Radio  Broadcasting  Services;  Ava. 
Branson  and  Mountain  Grove,  MO 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 


SUMMARY:  The  Commission  dismissed  as 

moot  the  petition  for  reconsideration 
filed  by  Lake  Broadcasting,  Inc.. 
licensee  of  Station  KBMX(FM),  Channel 
270A,  Eldon,  Missouri,  and  permittee 
for  Station  KFXE(FM].  Channel  271A. 
Cuba,  Missouri.  Lake  has  requested 
reconsideration  of  the  Report  and  Order. 
60  FR  62220.  published  December  5. 
1995.  The  Commission  dismissed  Lake's 
petition  for  reconsideration  following 
the  denial  of  certiorari  by  the  U.S. 
Supreme  Court  in  Lake's  appeal  of  the 
revocation  of  its  licenses  and 
construction  permits.  See  Contemporary 
Media.  Inc.,  et  al..  v.  Federal 
Communications  Commission.  214  F.3d 
187  (D.C.  Cir  2000),  cert,  denied.  532 

U.S. (2001)  Michael  Rice.  Lake's 

sole  owner  and  president,  had  been 
convicted  of  the  felonies  of  deviate 
sexual  conduct  and  sodomy  of  minors. 
Lake  and  other  licensees  owned  or 
controlled  by  Rice  also  made  repeated 
misrepresentations  to  the  Commission 
as  to  Rice's  continued  involvement  with 
their  stations  With  this  action,  the 
proceeding  is  terminated 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summar\'  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  91-352.  adopted  April  16, 
2001,  and  released  April  20,  2001   The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 


Commission's  Reference  Center,  445 
12th  Street.  SW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Ser\-ices.  Inc.,  1231  20th 
Street,  NW..  Washington.  DC.  20036, 
(202)  857-3800,  facsimile  (202J  857- 
3805. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  01-11175  Filed  5-3-01:  8:45  am] 
BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-968.  MM  Docket  No  00-134:  RM- 
9922.  RM-10023] 

Radio  Broadcasting  Services;  Brighton 
and  Stowe,  VT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  Linda  A. 
Davidson,  this  document  allots  Chaiuiel 
295A  to  Brighton.  'Vermont  This 
document  also  denies  a  counterproposal 
filed  by  Radio  Vermont  Classics,  LLC 
to  upgrade  Station  WCVT.  Channel 
269A.  Stowe,  Vermont,  to  specify 
operation  on  Channel  269C3  See  65  FR 
51575.  published  August  24.  2000  The 
reference  coordinates  for  the  Channel 
295A  allotment  at  Brighton,  X'ermont. 
are  44-49-44  and  71-54^5  Canadian 
concurrence  in  the  allotment  of  this 
channel  has  been  requested  but  not  yet 
received  Therefore,  if  a  construction 
permit  is  issued  ,  it  may  be  conditioned 
on  concurrence  from  the  Canadian 
government.  A  filing  window  for  the 
Channel  295A  allotment  at  Brighton, 
Vermont,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  this 
allotment  for  auction  will  be  addressed 
by  the  Commission  in  a  subsequent 
Order.  With  this  action,  the  proceeding 
is  terminated, 

DATES:  Effective  lune  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Havne,  .Mass  Media  Bureau, 
(2021 418-2177. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
svnopsis  of  the  Commission's  Report 
and  Order  m  MM  Docket  No.  00-134. 
adopted  April  11.  2001.  and  released 
Apnl  20.  2001   The  hill  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC's  Reference  Information 
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Center  at  Portals  II.  CY-A257.  445  12th 
Street.  SW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  ccmtractor,  International 
Transcription  Service.  Inc..  (202)  857- 
3800,  1231  20th  Street,  NW, 
Washington.  DC.  20036 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  adding  Brighton.  Channel  295A. 

Fedt?rai  Clommunications  Commission. 
John  .\.  Karousos, 

Chief.  Allocations  Branch  Policy  and  Rules 

Division  Mass  Media  Bureau. 

[FR  Doc.  01-1 1170  Filed  5-3-01;  8:45  am) 

BILLING  COOe  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1065:  MM  Docket  No.  00-123.  RM 
9903] 

Radio  Broadcasting  Services;  Rincon, 
PR. 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  by 
Jose  I  .\rzuaga.  Jr..  d/b/a  Ocean 
Communications  directed  to  the  Report 
and  Order  in  this  proceeding  which 
denied  a  proposal  for  a  Channel  300B 
allotment  at  Rincon.  Puerto  Rico.  See  66 
FK  106.58.  February  16.  2001.  With  this 
at  tioii,  the  proc  eeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Havne.  Mass  Media  Bureau  (202) 
418-2177 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  (Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No,  00-123.  adopted  April 
18,  2001.  and  released  April  24.  2001. 
The  full  te.\t  of  this  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Reference  Information  Center  at  Portals 
11,  CY-A257,  445  12th  Street.  SW.. 
Washington.  DC,  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3805.  1231  M  Street, 
NW..  Washington,  DC  20036. 

Federal  Communications  Commission. 

fohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Qivision,  Mass  Media  Bureau. 

[tR  Doc.  01-11171  Filed  5-3-01;  8:45  am) 

BILLING  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1016:  MM  Docket  No.  90-195.  RM- 
7152] 

Radio  Broadcasting  Services; 
Brookline,  Missouri 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule:  petition  for 

reconsideration, 

SUMMARY:  This  document  dismisses  as 
moot  a  Petition  for  Reconsideration  filed 
by  Lake  Broadcasting,  licensee  of 
Station  KBMX(FM).  Channel  270A, 
Eldon.  Missouri  and  permittee  of 
Station  KFXE(FM).  Channel  271A.  Cuba 
Missouri,  of  the  Report  and  Order  in 
this  proceeding,  which  allotted  Channel 
271  at  Brookline,  Missouri,  as  a  first 
local  service.  See  60  FR  62219 
published  December  5.  1995.  Lake  had 
argued  that  the  Brookline  allotment 
prejudices  Lake's  reconsideration 
petition  in  MM  Docket  89-120  for  an 
upgrade  of  its  Eldon  station,  but  the  staff 
ruled  that  the  Brookline  petition  was 
moot  in  view  of  the  Commission's 
revocation  of  Lake's  license  for  its  Eldon 
and  other  stations,  the  affirmance  by  the 
U.S.  Court  of  Appeals  for  the  DC  Circuit, 
and  the  denial  of  certirorari  by  the  U.S. 
Supreme  Court  and  in  view  of  the 
Cximmission's  dismissal  of  Lake's  " 
reconsideration  petition  in  MM  Docket 
89-120.  This  document  also  denies 
Lake's  motion  to  set  aside  the  Report 
and  Order,  holding  that  the  Brookline 
allotment  is  valid  even  though  the 
original  rulemaking  proponent  did  not 
file  an  application  for  the  allotment 
because  four  other  parties  did  file 
applications.  With  this  action,  the 
proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Rhodes,  Mass  Media  Bureau 
(202)418-2120. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  90-195.  adopted  April 
11.  2001.  and  released  April  20.  2001. 
The  full  text  of  this  decision  is  available 
for  inspection  and  copving  during 
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BILLING  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  000218048-1095-03;  I.D. 
013100A] 

RIN  0648-AN59 

Taking  and  Importing  Marine 
Mammals;  Taking  Marine  Mammals 
Incidental  to  Naval  Activities 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  .National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 


SUMMARY:  NMFS.  upon  application  from 
the  U.S.  Navy  is  issuing  regulations  to 
govern  the  unintentional  take  of  a  small 
number  of  marine  mammals  incidental 
to  shock  testing  the  USS  WINSTON  S. 
CHURCHILL  (DDG-81)  in  the  offshore 
waters  of  the  Atlantic  Ocean  off 
Mayport.  FL.  Issuance  of  regulations 
governing  unintentional  incidental  takes 
of  marine  mammals  in  connection  with 
particular  activities  is  required  bv  the 
Marine  Mammal  Protection  Act 
(MMPA)  when  the  Secretarv  of 
Commerce  (Secretary),  after  notice  and 
opportunity  for  comment,  finds,  as  here, 
that  such  takes  will  have  a  negligible 
impact  on  the  species  and  stocks  of 
marine  mammals  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  them  for  subsistence  uses. 
These  regulations  do  not  authorize  the 
Navy  activity  as  such  authorization  is 
not  within  the  jurisdiction  of  the 
Secretary,  Rather,  these  regulations 


authorize  the  unintentioncil  incidental 
take  of  marine  mammals  in  connection 
with  such  activities  and  prescribe 
methods  of  taking  and  other  means  of 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses. 

DATES:  Effective  May  1  through 
September  30,  2001. 

ADDRESSES:  Copies  of  the  Letter  of 
Authorization  (LOA).  the  Navy 
application,  and  the  NMFS  Biological 
Opinion  and  Incidental  Take  Statement 
may  be  obtained  by  v^nriting  to  Donna 
Wieting,  Chief.  Marine  Mammal 
Conservation  Division.  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East- West 
Highway,  Silver  Spring,  MD  20910- 
3226  or  by  telephoning  the  contact 
listed  here  (see  FOR  FURTHER 
INFORMATION  CONTACT)   A  copy  of  the 
Navy's  Final  Environmental  Impact 
Statement  (FEIS)  for  conducting  the 
shock  trial  are  available  bv  contacting 
Will  Sloger.  U.S.  Navy.  at'(843)  820- 
5797. 

Comments  regarding  the  burden-hour 
estimate  (W  any  other  aspect  of  the 
collection  of  information  requirement 
contained  in  this  final  rule  should  be 
sent  to  the  preceding  address  and  to  the 
Office  of  Information  and  Regulaton,- 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  NOA.^  Desk 
Officer,  Washington,  DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  R.  Hollingshead  (301)  713- 
2055,  ext   128. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.]  (MMPA)  directs  the  Secretary  of 
Commerce  (Secretary')  to  allow,  upon 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  governing  the 
taking  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  have  no  more  than 
a  negligible  impact  on  the  species  or 
stock(s),  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses, 
and  if  regulations  are  prescribed  setting 
forth  the  permissible  methods  of  taking 
and  the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 


Summary  ef  Request 

On  January  12,  2000,  NT*^FS  received 
an  application  for  an  LOA  under  section 
101(aM5){A)  of  the  MMPA  from  the  US 
Navy  to  take  a  small  number  of  marine 
mammals  incidental  to  shock  testing  the 
USS  WINSTON  S.  CHURCHILL  in  the 
offshore  waters  of  the  Atlantic  Ocean  off 
either  Mayport.  FL,  or  Norfolk,  V'A  or 
the  offshore  waters  of  the  Gulf  of 
Mexico  off  Pascagoula.  MS  However, 
based,  in  part,  on  findings  and 
determinations  made  under  the  National 
Envirorunental  Policy  Act  (NEPA),  the 
Navy  has  determined  that  Mayport.  FL 
is  the  preferred  location  for  the  shock 
trial  As  a  result,  NMFS  has  conducted 
its  analysis  of  impacts  on  marine 
mammal  stocks  based  only  on  this 
location.  For  the  NavT  to  make  a 
determination  to  conduct  the  shock  trial 
at  another  location,  a  new  negligible 
impact  determination  and  a 
modification  of  these  regulations  would 
be  necessan'  before  an  LOA  could  be 
issued. 

Section  2366.  Title  10.  United  States 
Code  (10  U.S.C  2366)  requires  realistic 
survivability  testing  of  a  covered 
weapon  system  to  ensure  the 
voilnerability  of  that  system  under 
combat  conditions  is  known.  (In  this 
case,  the  covered  weapon  system  is  the 
USS  WINSTON  S.  CHURCHILL.) 
Realistic  survivability  testing  means 
testing  for  the  vulnerability  of  the  ship 
in  combat  by  firing  munitions  likely  to 
be  encountered  in  combat  with  the  ship 
configured  for  combat.  This  testing  is 
commonly  referred  to  as  "Live  Fire  Test 
&  Evaluation"(LFT&E).  Realistic  testing 
by  firing  live  ammimition  at  the  ship  or 
detonating  a  real  mine  against  the  ship's 
hull,  however,  could  result  in  the  loss 
of  a  multi-million  dollar  Navy  asset. 
Therefore,  the  Navy  has  established  an 
approved  LFT&E  program  to  complete 
the  vulnerability  assessment  of  ships,as 
required  by  10  U.S.C.  2366.  The  LFT&E 
program  includes  three  major  areas  that 
together  provide  for  a  complete  and 
comprehensive  evaluation  of  the 
survivability  of  ships  in  a  near  miss, 
underwater  explosion  environment 
These  areas  are  computer  modeling  and 
analysis,  component  testing,  and  an  at- 
sea  ship  shock  trial  While  computer 
modeling  and  laborator>  testing  provide 
useful  information,  they  cannot 
substitute  for  shock  testing  under 
realistic,  offshore  conditions  as  only  the 
at-sea  shock  trial  can  provide  the  real- 
time data  necessan,'  to  fully  assess  ship 
survivability. 

A  shock  test  is  a  series  of  underwater 
detonations  that  propagate  a  shock  wave 
through  a  ship's  hull  under  deliberate 
and  controlled  conditions.  Shock  tests 


simulate  near  misses  from  underwater 
explosions  similar  to  those  encountered 
in  combat.  Shock  testing  verifies  the 
accuracy  of  design  specifications  for 
shock  testing  ships  and  systems, 
uncovers  weaknesses  in  shock  sensitive 
components  that  may  compromise  the 
performance  of  vital  systems,  and 
provides  a  basis  for  correcting 
deficiencies  and  upgrading  ship  and 
component  design  specifications.  To 
minimize  cost  and  risk  to  personnel,  the 
first  ship  in  each  new  class  is  shock 
tested  and  improvements  are  applied  to 
later  ships  of  the  class. 

The  USS  WINSTON  S  CHURCHILL  is 
the  third  ship  in  a  new  Flight  of  23 
ARLEIGH  BURKE  (DDG51)-class  guided 
missile  destroyers  being  acquired  by  the 
Navv'.  (A  Flight  is  a  subset  of  a  class  of 
ships  to  which  significant 
modifications/upgrades  have  been 
made  )  These  ships  are  referred  to  as  the 
Flight  IIA  ships  and  they  represent  the 
largest  single  upgrade  to  the  original 
DDG  51 -class  destrover 

The  USS  lOHN  PAUL  JONES  (DDG 
53)  was  shock  tested  off  the  coast  of 
California  in  June  1994  to  assess  the 
survivability  of  the  original  DDG  51- 
class  destroyer.  Flight  IL^  ships  are 
significantly  different  from  the  original 
DDG  51-ciass  destroyers  in  their  design 
Major  structural  changes  include  the 
addition  of  a  helicopter  hangar.  Vertical 
Launch  System  foundation  changes,  and 
raising  the  aft  radar  arrays  Major 
equipment  changes  include  the  addition 
of  a  ship-wide  Fiber  Optic  Data 
Multiplexing  System,  a  Zonal  Electrical 
Power  Distribution  System  involving 
the  addition  of  switchboards  and  load 
centers  throughout  the  ship,  and  the 
widespread  use  of  commercial 
equipment  in  various  mission  critical 
svstems  to  reduce  the  cost  of  the  ships 
Typically  the  lead  ship  of  a  new  class 
or  major  upgrade  is  shock  tested  The 
USS  WINSTON  S.  CHURCHILL  was 
selected  as  the  shock  trial  ship  t)ecause 
it  has  additional  design  changes  that 
will  not  be  included  in  the  first  two 
Flight  IIA  ship;  therefore,  it  is  more 
representative  of  the  Flight 

The  Navv's  proposed  action  is  to 
conduct  a  shock  trial  of  the  USS 
WINSTON  S  CHURCHILL  at  an 
offshore,  deep-water  location  The  ship 
would  be  subjected  to  a  series  of  three 
or  four  4.536  kg  (10.000  lb!  explosive 
charge  detonations  sometime  between 
Mav  and  30  September,  2001  Three 
detonations  are  needed  to  collect 
adequate  data  on  survivability.  A  fourth 
detonation  would  be  conducted  by  the 
Navv  onlv  if  one  of  the  planned  three 
detonations  fails  to  provide  technically 
acceptable  data  (e.g..  due  to  equipment 
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failure  or  some  other  technical 
problem). 

The  ship  and  the  explosive  charge 
would  be  brought  closer  together  with 
each  successive  detonation  to  increase 
the  severity  of  the  shock.  This  gradation 
in  severity  would  ensure  that  the 
survivability  of  the  ship  and  its  systems 
is  fully  assessed  and  the  point  at  which 
failure  modes  begin  is  accurately 
determined.  It  would  also  reduce  the 
chance  of  significant  damage  at  the 
highest  severity  detonation.  The  shock 
trial  would  be  conducted  at  a  rate  of  one 
detonation  per  week  to  allow  time  to 
perform  detailed  inspections  of  the 
ship's  systems  prior  to  the  ship 
experiencing  the  next  level  of  shock 
intensity 

Comments  and  Responses 

On  December  12,  2000  (65  FR  77546), 
NMFS  published  a  proposed  rule  to 
authorize  the  Navy  to  take  small 
numbers  of  marine  mammals  incidental 
to  the  exemption  and  requested 
comments  on  the  proposed  rule  and 
application.  During  the  45-day  public 
comment  period,  NMFS  received 
comments  from  the  Marine  Mammal 
Commission  (MMC),  the  American 
Cetacean  Society  (ACS),  the  Cetacean 
Society  International  (CSI).  Earth  Island 
Institute  (EII),  the  Humane  Society  of 
the  United  States  (HSUS).  the  Natural 
Resources  Defense  Council  (NRDC),  the 
OrcaLab,  the  Stop  LFAS  Worldwide 
Network  (SLFASWN).  and  the  Whale 
and  Dolphin  Conservation  Society 
(WDCSj. 

Activity  Concerns 

Comment  1:  The  SLFASWN 
considered  it  peculiar  that  the  permit 
application  lacked  geo-specific 
information  on  the  proposed  location  of 


the  shock  trial.  It  appeared  to  the 
Gommenter  that  without  an  exact 
location,  the  potential  for  impact  is 
unknown.  The  SLFASWN  would  like  to 
know  the  process  used  in  determining 
the  location  for  the  shock  trial. 

Response:  The  application  noted  that 
the  shock  trial  was  proposed  to  take 
place  in  one  of  three  locations,  off 
Norfolk,  VA,  Mayport,  FL.  or 
Pascagoula,  MS.  While  the  Navy's  small 
take  application  discussed  only  the 
potential  impacts  to  marine  mammals 
(as  is  appropriate),  substantial 
information  on  the  impacts  to  the  total 
marine  environment  was  provided  in 
the  accompanying  draft  environmental 
impact  statement  (DEIS)  that  was 
prepared  by  the  Navy  for  this  proposed 
action.  Likewise,  the  Navy's  DEIS 
provided  detailed  discussion  on  the 
parameters  used  in  determining  the 
proposed  location  for  the  shock  trial. 

Comment  2:  The  SLFASWN  asked 
whether  the  proposed  shock  trial  for  the 
USS  WINSTON  S.  CHURCHILL  is  a 
"floating  flotilla  of  future  shock  tests." 
The  SLFASWN  believes  the  rule  would 
be  effective  for  5  years  and  would 
provide  the  Navy  a  'carte  blanche" 
ticket  for  shock  trials. 

Response:  The  proposed  shock  trial 
for  the  USS  WINSTON  S.  CHL'RCHILL 
is  a  single  shock  trial  of  three  or  four 
detonations  that  is  proposed  to  take 
place  between  May  1  and  September  30, 
2001   If  the  NavT  proposes  future  shock 
trials  for  other  vessels,  the  Navy  would 
need  to  meet  its  responsibilities  under 
NEPA,  the  MMPA,  and  the  Endangered 
Species  Act  (ESA)  prior  to  conducting 
another  shock  trial.  This  final  rule  does 
not  authorize  additional  shock  trials. 


MMPA  Concerns 

Comment  3:  The  MMC  believes  that 
NMFS'  proposal  to  limit  Level  B 
acoustic  harassment  from  explosive 
detonation  events  exclusively  in  terms 
of  temporary  threshold  shift  (TTS)  is 
tantamount  to  determining  that 
behavioral  changes  not  related  to  TTS 
do  not  constitute  harassment  as  defined 
in  the  MMPA.  Such  a  conclusion,  the 
MMC  contends,  would  be  inconsistent 
with  the  statutory  definition  of  the  term 
harassment. 

Response:  First,  NMFS  would  like  to 
clarify  that  the  proposed  criterion 
limiting  Level  B  harassment  to 
behavioral  responses  that  are  possible  as 
a  result  of  receiving  an  impairment  to 
hearing  (i.e.,  TTS)  is  limited  to  single- 
event  explosions,  not  multiple  explosive 
events  spaced  over  a  relatively  short 
period  of  time  in  the  same  vicinity,  such 
as  multiple  Signal,  Underwater  Sound 
(SUS)  charges  and  live-fire  exercises, 
nor  to  multiple  impulse-noise  sources, 
such  as  seismic  airguns  and  the  pulse- 
power  generator,  nor  to  intermittent  and 
continuous  noise  sources  such  as  Navy 
sonars  and  oceanographic 
instrumentation.  All  of  these  other 
listed  activities  have  at  least  the 
potential  to  cause  significant  behavioral 
responses  on  the  part  of  marine 
mammals  that  are  not  related  to 
behavioral  disruptions  caused  by  TTS. 

For  those  species  of  marine  mammals 
capable  of  hearing  the  distant  sounds 
from  the  detonation,  simply  hearing  the 
acoustic  signal  and  not  reacting  to  that 
noise  is  not  considered  a  "take."  NMFS 
considers  a  Level  B  harassment  take  to 
occur  within  the  maximum  zone  for 
TTS,  which,  for  this  action  at  Mayport, 
FL,  has  been  calculated  by  the  Navy  as 
follows: 


Water  Depth  (ft/m) 


600/183 


1200/366         2.300/701 


Odontocetes  (nm/km) 
Mysticetes  (nm/km) 


7.2/13.3 
13.0/24.1 


•  detem^lned  by  the  12  lbs/in^  cntenon 

The  different  TTS  distances  between 
odontocetes  and  mysticetes  are  based  on 
their  probable  differing  hearing 
sensitivity  to  LF  sounds  (Navy  FEIS. 
2001). 

Beyond  the  range  for  TTS,  NMFS  has 
been  unable  to  identify  behavioral 
reactions  on  the  part  of  a  marine 
mammal  from  a  single-noise  event  that 
would  both  disrupt  some  behavior 
pattern  in  a  biologically  significant  way 
and  have  a  reasonable  probability  of 
occurrence.  For  a  take  to  be  considered 
to  have  occurred,  the  marine  mammal 
would  need  to  show  some  form  of 


11.0/20  4 
13.0/24.1 


13  6725  2 
15  0/27  8 


behavioral  reaction  and  the  only 
behavioral  reactions  possibly  occurring 
from  a  single  noise  event  are  either 
momentary  reactions  such  as  an 
orientation  response  relative  to  the 
unusual  event  or  other  reactions  such  as 
a  startle  response,  an  interruption  in 
vocalization,  or  a  sensitization. 

The  definition  of  Level  B  harassment, 
when  applied  to  incidental  takings, 
questions  whether  a  single,  minor, 
reaction  (such  as  a  startle,  a  "heads-up" 
(alert)  display,  or  a  single  modified  dive 
sequence  by  either  pinnipeds  or 
cetaceans),  that  has  no  biological 


context,  should  qualify  as  a  "take" 
under  the  definition  of  "harassment" 
under  the  MMPA.  As  stated  bv  NMFS 
previously  (66  FR  9291,  February  7, 
2001),  if  the  only  reaction  to  the  activity 
on  the  part  of  the  marine  mammal  is 
within  the  normal  repertoire  of  actions 
that  are  required  to  carr>'  out  that 
behavioral  pattern,  NMFS  considers  the 
activity  not  to  have  caused  an  incidental 
disruption  of  the  behavioral  pattern, 
provided  the  animal's  reaction  is  not 
otherwise  significant  enough  to  be 
considered  disruptive  due  to  length  or 
severity.  Therefore,  for  example,  a  short- 


term  change  in  breathing  rates  or  a 
somewhat  shortened  or  lengthened  dive 
sequence  that  are  within  the  animal's 
normal  range  and  that  do  not  have  any 
biological  significance  (i.e.,  do  not 
disrupt  the  animal's  overall  behavioral 
pattern  of  breathing  under  the 
circumstances),  do  not  rise  to  a  level 
requiring  a  small  take  authorization  For 
single  explosive  events,  a  determination 
that  these  minor  effects  should  not  be 
considered  to  be  harassment  of  a  marine 
mammal  was  supported  unanimously 
by  the  marine  mammal  scientists 
attending  the  NMFS  Acoustic  Criteria 
Workshop  in  1998.  Under  a  restrictive 
definition  of  "harassment  "  under  the 
MMPA,  an  incidental  taking  could  be 
presumed  to  occur  for  even  a  single 
pinniped  lifting  or  turning  its  head  to 
look  at  a  passing,  offshore,  watercraft. 
NMFS  notes  that,  in  50  CFR  17.3,  the 
U.S.  Fish  and  Wildlife  Ser\'ice  defines 
harass  as  an  action  that  creates  the 
likelihood  of  injury  to  a  listed  species 
by  annoying  it  to  such  an  extent  as  to 
significantly  disrupt  normal  behavior 
patterns  which  include,  but  are  not 
limited  to.  breeding,  feeding,  and 
sheltering."  NMFS  supports  such  a 
definition  when  marine  mammals  are 
taken  incidental  to  the  conduct  of  a 
maritime  activity.  However,  the 
application  of  Level  B  harassment  as 
described  in  this  preamble  is  intended 
to  apply  only  to  incidental  taking  by 
harassment  for  this  and  similar  one-time 
actions  and  not  for  actions  directed  at 
marine  mammals  which  may  have  a 
lower  threshold  of  application. 

Comment  4:  The  HSUS,  in  a  follow- 
up  comment  to  NMFS'  response  number 
1  in  the  proposed  rule,  questions  NMFS 
considering  a  permanent  threshold  shift 
(PTS)  in  hearing  to  be  Level  A 
harassment.  According  to  HSUS,  Level 
A  harassment  should  be  reserved  for  the 
"potential  to  injure."  Since  PTS  is  an 
injury,  in  an  acoustically  oriented 
species,  such  as  cetaceans,  it  should  be 
considered  as  "serious  injury."  not 
Level  A  harassment. 

Response:  Depending  upon  the  level 
of  severity.  PTS  may  or  may  not  be 
considered  to  be  a  serious  injun.'.  For 
example,  a  permanent  15  dB  loss  across 
the  animal's  entire  hearing  range  might 
be  considered  a  severe  injury,  whereas 
a  permanent  loss  of  15  dB  in  only  a  few- 
frequencies  of  the  hearing  range  might 
not  be  considered  severe.  It  is  simply 
not  possible  at  this  time  to  make  a 
scientific  judgement  about  the  severity 
of  different  degrees  of  permanent 
hearing  loss  in  marine  mammals  with 
the  present  state  of  scientific 
knowledge.  However,  the  MMPA  does 
not  specifically  include  "injury"  under 
the  definition  of  "take;"  it  includes 


in 


"harass"  under  the  definition  of  "take  " 
and  specifically  includes  "potential  to 
injure"  only  under  the  definition  of 
"Level  A  harassment.  "  Therefore,  the 
MMPA  does  not  distinguish  between 
"potential  to  injure"  and  an  actual 
injury,  nor  does  it  distinguish  between 
serious  injury  and  non-serious  injur\'. 
However,  it  is  NMFS'  preference  to 
review  all  small  take  applications  with 
the  potential  to  cause  serious  injury 
under  section  101(a)(5)(A)  of  the  MMPA 
(as  the  Navy  is  doing  in  this  action). 
This  was  expressed  by  NMFS  in 
proposed  rulemaking  establishing  the 
protocol  for  issuing  authorizations 
under  section  101(a)(5)(D)  of  the  MMPA 
(60  FR  28379,  May  31,  1995). 

Comment  5:  The  CSI.  quoting  from 
the  National  Research  Council  (NRC. 
2000)  report  on  LF  sound,  notes  that  the 
NRC  "recommends  that  in  the  absence 
of  appropriate,  adequately  funded 
research  "management  of  sound  in  the 
ocean  should  remain  conservative 
the  absence  of  required  knowledge  ' 
The  CSI,  noting  that  in  the  absence  of 
adequate  data,  NMFS  and  the  Navy 
should  apply  the  Precautionary 
Principle,  the  fundamental  elements  of 
the  principle  being:  the  existence  of 
some  indication  of  threat  of  harm:  the 
harm  is  serious  or  irreversible:  scientific 
uncertainty  as  to  the  nature  or  severity 
of  the  outcome;  and  an  obligation  on 
decision-makers.  Finally.  CSI  asks 
whether  NMFS  refutes  the  application 
of  this  principle  to  the  LOA  and  rule- 
making at  hand 

Response:  The  MMPA  prohibits  the 
taking  of  marine  mammals  unless 
exempted  or  permitted.  Taking  means  to 
harass,  hunt,  capture,  or  kill,  or  attempt 
to  harass,  hunt,  capture,  or  kill  any 
marine  mammal.  Therefore,  NMFS 
believes  that  the  precautionary  principle 
is  already  at  the  core  of  the  MMPA. 
However,  because  the  MMPA  authorizes 
the  taking  of  marine  mammals  under 
section  101(a)(5).  provided  certain 
conditions  and  requirements  are  met, 
NMFS  must  prudently  apply  the 
Precautionary  Principle  through  careful 
analysis  of  impacts  and  implementation 
of  measures  that  will  reduce  impacts  to 
marine  mammals  to  the  lowest  level 
practicable.  As  described  in  this 
document,  NMF.S  believes  that  it  and 
the  Navy  have  applied  the 
Precautionary  Principle  to  the  greatest 
extent  possible  for  this  action  through 
an  extensive  aerial  monitoring  and 
mitigation  program  that  will  protect 
marine  mammals  to  the  greatest  extent 
practicable.  The  mitigation  and 
monitoring  program  are  discussed  later 
in  this  document.  In  addition,  NMFS 
and  the  Navy  have  applied  the 
precautionary  principle  by  having  the 


decision-making  process  in  the  public 
forum  through  NEPA  and  notice  and 
comment  rulemaking. 

Comment  6:  OrcaLab  requests  that 
NMFS  proceed  with  caution  and  reject 
both  the  Navy's  request  for  permission 
to  proceed  with  the  ship  shock  trial  and 
the  proposal  to  classif\'  182  dB  as  Level 
B  harassment. 

Response:  The  Navys  proposal  to 
classifx'  the  182  dB  (re  1  uPa--sec) 
criterion  is  discussed  later  in  this 
document.  However.  NMFS  must  clarify 
that  the  Navy  is  not  requesting  an 
authorization  to  conduct  the  shock  trial, 
only  the  taking  of  marine  mammals 
incidental  to  that  activity  Whether  or 
not  the  Navy  conducts  the  shock  trial  of 
the  USS  WINSTON  S.  CHURCHILL  is 
the  responsibility  of  the  Secretar\'  of  the 
Navy,  not  NMFS'. 

Comment  7:  The  ^CS  requests  NMFS 
provide  peer-reviewed,  independent 
scientific  studies  in  support  of  the  182 
dB  (re  1  uPa'-sec)  criterion  level. 

Response:  There  is  no  requirement  to 
require  independent  peer-reviewed 
research  studies  prior  to  issuing  an 
authorization  under  the  MMPA 
Independent  peer-review  for  marine 
mammal  monitoring  or  research  is 
required  under  section  101(a)(5)  of  the 
MMPA  only  for  incidental  harassment 
authorizations  that  affect  Arctic 
subsistence  uses.  Since  the  shock  trial  is 
not  taking  place  in  Arctic  waters,  or 
affecting  subsistence  species, 
independent  peer  review  is  not 
required.  However,  it  should  be 
understood  that  several  of  the 
documents  referenced  in  the  proposed 
rule  and  in  this  document  ha\  e  been 
peer  reviewed  prior  to  publication  in 
scientific  journals.  For  example,  the 
Schlundt  et  al.  (2000)  and  Finneran  et 
al.  (2000)  research  papers,  which  are 
discussed  later  in  this  document,  were 
peer  reviewed  prior  to  publication  in 
the  Journal  of  the  Acoustical  Society  of 
America. 

Comment  8:  OrcaLab  believes  that  the 
cetacean  deaths  and  strandings  in  the 
Bahamas  in  March  2000.  which 
coincided  with  U.S.  Navy  activities, 
should  be  sufficient  evidence  of  the 
potential  risks  to  cause  NMFS  to  reject 
the  authorization,  at  least  at  this  time. 
OrcaLab  and  the  W'DCS  recommend  that 
NMFS  wait  until  the  ongoing 
investigation  of  the  causes  of  the 
Bahamas  strandings  are  known  before 
allowing  the  I'.S.  Navy  to  carry  out 
further  high  risk  activities  that  involve 
exposing  marine  mammals  to 
potentially  harmful  underwater  sounds. 
The  SLF.'\SWN  and  others  were  also 
concerned  about  recent  marine  mammal 
strandings  in  the  Bahamas  and  in 
Florida  waters. 
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Response:  In  response  to  the  stranding 
of  beaked  whales  in  the  Bahamas  on 
March  15,  2000.  the  Navy  and  NMFS  are 
investigating  the  transit  of  several  ships 
using  standard,  hull-mounted  sonar 
operations  within  normal  frequency 
ranges,  power  outputs,  and  duty  cycles, 
which  are.  respectively:  3.5  and  7.5  kHz, 
235  dB  (and  lower)  and  "pings"  of  short 
duration  (about  one-tenth  of  a  second  or 
less  duration  on  a  standard  duty  cycle 
of  24  seconds).  Because  these  sonars 
have  signal  and  operational 
characteristics  very  different  from 
explosives,  and  because  an  effective 
monitoring  and  mitigation  program  will 
be  required  for  protecting  marine 
mammals  from  injury  or  mortality  from 
the  shock  trial.  \MF,S  does  not  believe 
it  is  appropriate  to  delay  issuance  of  an 
LOA  until  the  investigation  of  these 
strandings  is  complate.  In  this  action, 
the  Navy  has  recognized  that 
conducting  the  ship  shock  trial  can 
result  in  a  taking  of  marine  mammals, 
and  in  that  regard,  applied  for  an 
authorization  under  the  MMPA.  It 
should  be  understood,  that  the  taking  of 
marine  mammals,  including  mortality, 
can  be  authorized  under  the  MMPA, 
provided  the  taking  is  small  and  would 
have  no  more  than  a  negligible  impact 
on  affected  marine  mammal 
populations.  Those  determinations  will 
be  made  in  this  document. 

The  cause  of  the  unusual  stranding  of 
bottlonose  dolphins  off  the  coast  of 
Florida  last  year  remains  unknown  and 
under  investigation  at  this  time. 

Comment  9:  The  NRDC.  in  a  footnote, 
expresses  concern  that,  if  NMFS 
continues  to  consider  TTS  as  being 
limited  to  Level  B  harassment,  because 
the  MMP.^  contains  an  exemption  for 
scientific  research  activities  that 
produce  only  Level  B  harassment,  it 
might  weaken,  to  an  unknown  extent. 
the  application  of  the  MMPA. 

Response.  Current  NMFS  regulations 
(50  CFR  216.44(b))  prohibit  issuing 
General  Authorizations  for  Level  B 
harassment  for  all  intrusive  research  on 
marine  mammals.  Intrusive  research, 
which  must  be  authorized  under  a 
marine  mammal  scientific  research 
permit  under  section  104  of  the  MMPA, 
is  defined  in  50  CFR  216.3  to  include 
the  use  of  a  stimulus  (e.g.,  acoustics) 
diref:ted  at  the  animal. 

Rulf^making  Concerns 

Comment  10:  The  CSl  objects  to  the 
arbitrary  decision  not  to  address 
comment.s  of  the  MMC  and  the 
C^ommonvvealth  of  Virginia 
(C(jminonwealth)  because  "they  were 
limited  to  the  Navy's  DEIS  for  shock 
testing."  CSl  states  that  it  is  very 
interested  in  the  NMFS  reply  to  those 


comments,  and,  by  the  time  they  are 
available  in  the  Navy's  FEIS.  the  issue 
at  hand  may  be  in  court.  The  MMC  also 
expressed  concern  that  the  proposed 
rule  did  not  address  its  comments  on 
the  Navy  DEIS  in  its  response  to 
comments  on  the  Advanced  Notice  of 
Proposed  Rulemaking  (ANPR). 

Response:  NMFS  did  not  respond  to 
the  comments  contained  in  the  MMC 
and  Commonwealth  letters  on  the  ANPR 
in  the  proposed  rule  document  because 
they  did  not  directly  address  issues  in 
the  proposed  rule  or  the  application: 
those  organizations  simply  attached 
copies  of  the  letters  they  submitted  to 
the  Na\7  on  the  Navy's  DEIS  without 
further  elaboration  or  clarification. 
NMFS  does  not  consider  it  appropriate 
to  respond  in  the  Federal  Register  to 
attachments  to  letters,  unless  the 
attachment  supports  concerns  made  in 
the  actual  letter  to  NMFS.  Although,  as 
a  cooperating  agency.  NMFS  may 
review  and  comment  on  the  Navy's 
response  to  those  letters  in  the  FEIS,  the 
responsibility  to  reply  resides  with  the 
Navy,  not  NMFS. 

Comment  11:  The  MMC  believes  that 
the  proposed  rule  relies  to  a  significant 
extent  on  the  Navy's  DEIS  for  its 
interpretation  and  justification,  and 
requests  that  previous  comments  be 
considered  as  incorporated  by  reference, 
and  addressed  in  the  NMFS  final  rule, 
as  well  as  the  Navy's  FEIS. 

Response:  As  is  normal  procedure, 
NMFS  has  incorporated  into  its 
decision-making  process  all  comments 
submitted  on  the  NEPA  document  that 
accompanies  the  proposed  action.  In 
this  case  this  includes  the  comments 
submitted  by  the  MMC  and  other 
organizations  and  individuals  on  the 
Navy's  DEIS,  and  the  responses  made  by 
the  Navy  to  these  recommendations  and 
concerns  as  provided  in  the  Navy's 
recently-released  FEIS.  Because  NMFS 
has  adopted  the  Navy's  FEIS  as  its  own 
on  this  matter,  these  responses  can  be 
considered  to  also  reflect  NMFS' 
response.  Where  necessary,  this 
document  provides  additional 
clarification  on  certain  issues  raised  by 
the  MMC  in  its  March  30,  2000,  letter. 

However,  NMFS  clarifies  for  future 
reference  that  it  will  respond  in  the 
Federal  Register  only  to  comments 
provided  directly  to  the  Agency  during 
the  designated  comment  period  that  are 
relevant  to  the  proposed  action.  Unless 
NMFS  is  the  responsible  Federal  agency 
under  NEPA,  or  is  a  co-sponsor  (as 
opposed  to  being  a  cooperating  agency) 
for  the  NEPA  preparation.  NMFS  will' 
not  respond  in  the  Federal  Register  to 
comments  on  NEPA  documents 
prepared  by  other  Federal  agencies. 


Comment  12:  The  EII  believes  that 
because  scientific  research  is 
insufficient  to  judge  environmental 
impact  from  loud,  undersea  noise 
events,  it  is  premature  to  issue  the  rule. 
Additional  scientific  research  must  be 
carried  out  by  the  Navy  and  NMFS  in 
order  to  address  the  unknown  factors  of 
adverse  environmental  impacts  of  noise 
on  marine  wildlife. 

Response:  While  NMFS  agrees  that 
more  scientific  research  would  be 
desirable  to  assess  impacts  from 
explosive  events  on  marine  mammals. 
NMFS  does  not  agree  that  the  current 
information  is  insufficient  to  issue  small 
take  authorizations  for  this  tvpe  of  an 
activity.  Recognizing  the  difficulty  of 
directly  studying  impacts  of  explosives 
on  live  marine  mammals,  the  reluctance 
of  many  researchers  to  risk  harm  to 
marine  mammals,  and  the  objections  by 
some  members  of  the  public  to  allowing 
even  non-intrusive  research  on  marine 
mammals,  researchers  must  use  either 
surrogate  species  or  deceased  marine 
mammals.  This  information  is  provided 
in  Appendices  D  and  E  of  the  Navy's 
DEIS  and  FEIS  on  this  action.  NMFS 
believes  that  the  information  contained 
in  the  Navv's  application,  and  the 
Navv's  FEIS  on  the  USS  WINSTON  S. 
CHURCHILL,  along  with  other 
information,  provide  the  best  scientific 
information  available  for  making  a 
determination  of  negligible  impact  on 
marine  mammal  species. 

Comment  13:  The  HSUS  expresses 
concern  that  nothing  in  the  proposed 
rule  restricts  the  use  of  182  dB  (re  1 
uPa--sec)  criterion  for  inducing  TTS  to 
impulsive  sounds  only.  The  HSUS 
requests  that  NMFS  clarify  that  the 
criterion  established  for  the  USS 
WINSTON  S.  CHURCHILL  shock  test  is 
for  impulsive  sounds  only.  The  NRDC 
believes  that  the  proposed  rule  adopts  a 
new  standard  for  impulse-related 
threshold  shifts  (TSs).  The  CSl  believes 
the  proposed  rule  ignores  the 
distinction  between  impulse  and 
continuous  noise;  repetitive  impulse 
sounds  have  cumulative  effects. 

Response:  See  response  to  Comment 
3.  In  general,  NMFS  recognizes  two 
categories  of  sounds  in  the  water, 
impulsive  and  intermittent/continuous. 
Depending  upon  the  rise-time  of  the 
signal  and  its  duration,  an  impulsive 
sound  may  be  considered  as  an 
explosion.  Use  of  the  182  dB  (re  1  uPa-- 
sec)  as  one  of  the  two  required  criteria 
for  determining  onset  of  TTS  applies 
only  to  those  types  of  impulsive  sounds 
that  have  the  short-rise  time  indicative 
of  an  explosion:  it  does  not  apply 
directly,  at  this  time,  to  other  forms  of 
repetitive  impulse  sounds  (such  as 
seismic  airguns),  wherein  an  animal's 


hearing  is  not  given  sufficient  time  to 
fully  recover.  It  also  does  not  apply  to 
intermittent/continuous  sounds,  such  as 
the  Navy's  Surveillance  Towed  Array 
Sensor  System  Low  Frequencx  Active 
(SURTASS  LFA)  sonar  system.  For 
repetitive  impulse  sounds  that  are  not 
explosions,  NMFS  agrees  with  the 
scientists  participating  at  the  Mineral's 
Management  Service's  High  Energy 
Seismic  Survey  (HESS)  Workshop 
(MMS,  1999)  and  the  NMFS  Workshop 
on  Acoustics,  that  they  were 
apprehensive  about  levels  above  180  dB 
re  1  uPa  (root-mean-squared  (rms))  with 
respect  to  overt  behavioral, 
physiological,  and  hearing  effects  on 
marine  mammals  in  general  (MMS, 
1999).  It  should  be  clarified  here  that 
the  180  dB  (re  1  uPa  (rms))  refers  only 
to  impulse  sounds,  not  intermittent  or 
continuous  anthropogenic  sounds.  Also, 
as  clarified  at  the  1998  NMFS  Acou.stics 
Criteria  Workshop,  the  180  dB  (re  1  uPa 
(rms))  applies  only  to  cetaceans:  a  190 
dB  (re  1  uPa  (rms))  level  was  established 
at  that  meeting  for  impulse  sounds 
affecting  pinniped  (seals  and  sea  lions) 
hearing.  However,  all  parties  recognized 
that  the  180  dB  (re  1  uPa  (rms))  is  only 
an  interim  criterion  until  such  time  as 
new  information  becomes  available  that 
indicates  a  different  level  to  be 
appropriate 

Because  the  shock  trial  consists  of  3- 
4  detonations  each  spaced  a  week  apart, 
cumulative  effects  that  might  be 
anticipated  with  other  impulse  sounds 
are  unlikely. 

Comment  14:  The  HSUS  notes  that 
the  best  available  scientific  information 
on  TTS  in  cetaceans  (as  well  as 
pinnipeds)  is  both  clearly  preliminary 
and  extremely  limited  in  scope. 
Agencies  should,  therefore,  limit  its 
application  and  should  not  use  it  to 
establish  a  broad  regulatory  definition  of 
Level  B  (acoustic)  harassment. 

Response:  NMFS  is  in  complete 
agreement  with  the  comment.  Use  of  the 
12  psi  peak-pressure  and  the  182  dB  (re 
1  uPa--sec)  dual  criterion  should  be 
limited,  at  this  time,  to  single-impulse 
events,  and  not  multiple-events.  This 
was  expressed  in  the  shock  trial 
proposed  rule  and  previously  in  this 
document. 

Comment  15:  Several  commenters 
requested  NMFS  to  promulgate  a 
separate  proposed  rule,  subject  to  public 
comment  and  scientific  scrutiny,  that 
addresses  a  new  standard  for  all  marine 
mammal  species  for  onset  of  TTS  at  182 
dB  (re  1  uPa--sec). 

Response:  NMFS  does  not  agree  that 
separate  rulemaking  is  needed  before  it 
can  adopt  levels  for  acoustic 
harassment.  Because  part  of  this 
rulemaking  is  the  criteria  NMFS 


proposes  to  use  to  determine  levels  of 
harassment  and  injun,'  incidental  to 
takings  of  marine  mammals  by  the  USS 
WINSTON  S.  CHURCHILL  shock  trial,  it 
was  fully  available  for  public  review 
and  comment  by  the  public  and 
independent  scientists  at  the  proposed 
rule  stage.  While  this  document  can  be 
used  as  guidance  for  other  maritime 
activities  for  determining  whether  an 
activity  might  result  in  a  taking  of  a 
marine  mammal  (if  that  activity  uses 
explosives),  as  will  be  demonstrated  in 
this  document,  codifying  such 
regulations  would  impede  timely 
modification  to  adopt  new  scientific 
information  whenever  new  data  and 
information  become  available.  For 
example,  a  sound  pressure  level  (SPL)  of 
180  dB  (re  1  uPa  (rms))  has  been 
generally  accepted  as  a  level  (for 
impulse  noise  only)  sufficient  to  protect 
marine  mammals  from  anthropogenic 
noise,  but  only  as  an  interim  measure 
until  additional  data  becomes  available. 
Future  research  might  indicate  that  this 
level  was  not  sufficiently  conservative 
to  protect  all  species  of  marine 
mammals  (or  that  it  was  overly 
conser\'ative).  If  codified.  NMFS  would 
likely  be  delayed  in  the  implementation 
of  any  new  criteria  until  new  amending 
regulations  could  be  implemented  (a 
minimum  of  1  year).  This  is  not 
warranted  at  this  time  because  NMFS 
anticipates  significant  advances  in  this 
area  in  the  near  future.  However.  NMFS 
anticipates  publishing  its  acoustic 
criteria  for  determining  impacts  from 
underwater  noise  on  marine  mammals 
shortly.  Although  this  guidance  will  not 
be  codified,  it  will  provide  the  latest 
guidance  to  the  affected  public  and 
governmental  agencies  and  will  be 
available  for  public  review  and 
comment. 

Comment  16:  The  CSl  objects  to  the 
use  of  multiple  criteria  in  a  final  rule 
that  is  an  energy-based  TTS  criterion  of 
182  dB  (re  1  uPa—sec)  and  a  12  lbs/in2 
(psi)  peak  pressure,  Also,  the  HSUS 
does  not  understand  the  need  for  dual 
criteria.  The  HSUS  finds  it  redundant 
and  confusing  and  the  CSl  believes  it 
will  be  confusing  to  future  reviewers,  as 
it  provides  no  consistent  scale  between 
the  two  boundaries,  unless  the  reviewer 
is  fluent  with  appropriate  mathematical 
formulas. 

Response:  The  dual  criteria  were 
selected  to  provide  the  greatest 
protection  for  marine  mammals  by 
ensuring  that  future  activities  calculate 
the  criterion  that  is  most  conservative 
for  marine  mammals.  As  explained  in 
detail  in  Appendix  E  of  the  Navy's  DEIS 
and  FEIS,  in  most  cases,  the  182  dB  (re 
1  uPa'-sec)  criterion  will  be  the 
determining  factor.  Therefore,  while  it 


may  be  difficult  for  nonprofessionals  to 
calculate  the  appropriate  ranges, 
acoustical  scientists  should  have  little 
difficulty  making  these  calculations. 
NMFS  believes  that  it  would  be 
appropriate  for  scientists  to  pro\ide  a 
clear  explanation  for  reviewers  on  how 
they  derived  the  appropriate  TTS  zones, 
using  the  dual  criteria  The  bottom  line, 
however,  is  that  the  criterion  that 
provides  the  greatest  protection  for 
marine  mammals  is  the  one  that  must  by 
used  by  activity  proponents  for 
assessing  impacts. 

Comment  1 7:  The  CSl  objects  to 
NMFS'  allowing  such  a  variety  of 
defined  measurements  in  permit  and 
LOA  applications.  Why  does  the 
CHURCHILL  request  use  dB  (re  1  uPa— 
sec)  energy  criterion  instead  of  dB  (re  1 
uPa  (rms)),  as  used  in  the  SURTASS 
LFA  sonar  DEIS?  Even  if  the  technical 
distinction  is  a  function  of  impulse 
versus  continual  sources,  the  scientific 
community  has  accepted  an  SPL  of  180 
dB  (re  1  uPa  &  1  m)  as  an  interim 
standard  for  human-caused  noise  that 
causes  injurious  marine  mammal 
hearing  threshold  shift  (TS).  but  only  as 
an  interim  measure  until  additional  data 
became  available.  Will  the  SURTASS 
LFA  FEIS  be  modified  to  dB  defined  by 
energy,  to  maintain  a  consistent 
reference''  Why  isn't  a  consistent 
measure  used  to  aid  reviews'' 

Response:  First.  NMFS  clarifies  here 
that  the  accepted  SPL  is  180  dB  (re  1 
uPa  (rms))  received  level,  not  180  dB  (re 
1  uPa  @  1  m),  which  references  a  source 
level.  NMFS  also  clarifies  that  the  180 
dB  (re  1  uPa  (rms))  SPL  criterion  has  not 
been  categorized  as  the  level  that  causes 
an  injury  (or  even  a  threshold  shift  in 
marine  mammal  hearing)  from  impulse 
noise,  but  is  a  consensus  of  some 
scientists  and  non-scientists  that  at 
some  unknown  SPL  above  that  180  dB 
(re  1  uPa  (rms))  level,  a  marine  mammal 
may  incur  a  hearing  impairment  This 
SPL  criterion  has  also  not  been  fully 
accepted  for  other  types  of  noise, 
although  it  is  currently  being  utilized  by 
activities  to  delineate  a  safety  zone  for 
marine  mammal  protection.  It  is  NMFS' 
intention,  through  rulemakings  similar 
to  this  one.  to  replace  this  single  SPL 
criterion,  one  that  is  not  based  on 
science,  with  science-based  criteria, 
whenever  feasible. 

As  described  in  the  proposed  rule, 
NMFS  proposes  to  use  a  dual  criterion 
for  explosives,  one  for  pressure  and  one 
for  energy.  For  the  energy  criterion. 
NMFS  and  the  Navy  propose  to  use  182 
dB  (re  1  uPa--sec).  cumulative  energy 
flux  in  any  1/3  octave  band  above  10  Hz 
for  mysticetes  and  above  100  Hz  for 
odontocetes  (and  sea  turtles).  For  the 
pressure  criterion,  the  Navy  and  NMFS 
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propose  using  12  psi  peak  pressure  as 
suggested  by  Ketten  (1995).  Whichever 
criterion  provides  the  greatest 
protection  for  marine  mammals  is  the 
one  that  will  be  used  during  the  shock 
trial. 

The  SURTASS  LFA  sonar  rulemaking 
proposes  to  use  a  different  criterion  than 
either  the  dual  criterion  used  in  this 
document  or  the  standard  180  dB  (re  1 
uPa  (rms)).  That  Navy  action  and  NMFS' 
proposed  rule  for  a  small  take 
authorization  for  that  activity  use  a 
criterion  of  a  "180-dB  single-ping 
equivalent."  which  is  the  summation  of 
the  intensities  for  all  received  brief 
acoustic  sounds  into  an  equivalent 
exposure  from  one  ping,  which  is 
always  at  a  higher  level  than  the  highest 
individual  ping  received  (66  PR  15375. 
March  19.  2001).  This  criterion  is 
designed  to  take  into  account  the  longer 
duration  of  the  LFA  sonar  signal  (i.e., 
60-100  sec). 

Comment  18:  The  NRDC  believes  that 
the  present  rule  establishes  a  criterion 
that,  based  on  a  single,  problematic 
study,  is  substantially  weaker  than 
earlier  criteria. 

Response:  NMFS  believes  that  the 
current  rulemaking  provides  significant 
recognition  that  marine  mammal 
hearing  can  be  affected  by  frequencv. 
intensity  and  duration.  Contrarv  to  the 
commenters  belief,  the  dual  criterion  is 
based  on  extensive  research  and 
analysis  (as  described  in  Appendix  E  of 
the  Navy's  DEIS  and  FEIS).  and  contrarv 
to  the  180  dB  (re  1  uPa  (rms))  criterion, 
which  while  simple  and 
understandable,  is  one  that  is  not  based 
on  science  and  is  recognized  by  all 
parties  as  only  an  interim  measure  until 
better  criteria  are  developed.  We  believe 
that  the  dual  criterion  is  an 
improvement  for  one  tvpe  of 
anthropogenic  noise. 

In  the  small  take  authorization  for  the 
taking  of  marine  mammals  incidental  to 
the  detonation  of  conventional  militarv 
explosives  within  the  waters  of  the 
Outer  Sea  Test  Range  of  the  Naval 
Warfare  Center.  Pt  Mugu,  Ventura 
Count V,  CA  (59  FR  5111.  Februar\'  3. 
1994),  the  Nav\'  and  NMFS  established 
a  safetv  zone  for  the  shock  trial  of  the 
USS  lOHN  PAL'L  (ONES  at  180  dB  (re 
1  uFa)  and  a  behavioral  response  zone 
at  160  dB  The  rulemakings  for  the  USS 
SEAWOLF  and  the  USS  WINSTON  S. 
CHURCHILL  have  provided  detailed 
information  on  why  a  behavioral 
response,  outside  of  TTS.  was  not 
appropriate  for  a  single-shot  detonation. 
It  should  be  noted  however,  that  the 
USS  lOHN  PAUL  (ONES  shock  trial  off 
Southern  California  established  a  safety 
zone  based  upon  a  SPL  of  180  dB  (re  1 
uPa)(Chief  of  Naval  Operations,  1993). 


The  Navy  calculated  the  180  dB  SPL 
would  be  at  8600  ft/1.4  nm  (2621  m) 
from  the  detonation  point  at  a  depth  of 
50  ft  (15.2  m)  from  the  water  surface  and 
at  12.150  ft/2  nm  (3703  m)  at  1,000  ft 
(309  m)  below  the  water  surface.  This 
distance  is  significantly  less  than  the 
Naw's  calculated  zone  for  TTS  for  the 
USS  WINSTON  S.  CHURCHILL  shock 
trial.  Although  NMFS  believes  that  the 
distances  would  varv  somewhat  for  the 
USS  WINSTON  S.  CHURCHILL  shock 
trial  due  to  physical  parameters  of  the 
water  at  the  Atlantic  Ocean  site,  they 
provide  support  for  NMFS  adopting  the 
dual  criterion  over  one  established  for 
other  forms  of  impulse  noise.  Even  at 
maximum  depth,  the  distance  for  an 
SPL  of  180  dB  (re  1  uPa  (rms)) would 
likelv  remain  within  the  safetv  zone 
established  for  the  USS  WINSTON  S. 
CHURCHILL  shock  trial. 

Comment  19:  The  HSUS  and  CSI  are 
concerned  because  the  rule  actuallv 
proposed  an  SPL  for  the  onset  of  TTS 
of  192  dB  re  1  uPa  at  1  m.  recalculated 
as  energy  flux.  They  believe  that  this 
level  is  higher  than  previously 
recommended  by  the  scientific 
community. 

Response:  Please  refer  to  response  to 
Comment  13.  Also,  a  source  level 
cannot  predict  impacts  at  various 
distances.  Therefore,  NMFS  presumes 
that  the  reference  should  be  for  a 
received  level  which  would  be  written 
"dB  re  1  uPa  (rms)."  . 

The  evidence  shows  that  for  a  tonal  or 
broadband  stimulus  lasting  more  than  a 
quarter  second,  onset  TTS  is  better 
predicted  by  the  total  amount  of  energv 
in  the  signal  than  by  any  other  metric. 
Thus,  the  current  reference  for  inducing 
onset  TTS  (the  lowest  threshold  shift 
(TS)  measurable)  with  tonal  or 
broadband  sound  is  192  dB  (re  1  uPa^- 
sec),  cumulative  energv  flux  at  the 
recipient  (not  at  1  m  from  the  source). 
It  so  happens  that  a  1  sec  tone  at  192 
dB  SPL  contains  exactly  192  dB  (re  1 
uPa--sec)  of  cumulative  energv  flux 
(because  the  metric's  reference  is  1  sec). 
A  tone  of  192  dB  SPL  lasting  2  seconds 
would  contain  approximately  twice  as 
much  cumulative  energy  flux  (i.e..  3  dB 
more)  or  195  dB  (re  1  uPa--sec), 
cumulative  energy  flux.  Conversely,  the 
SPL  of  a  2-second  tone  would  have  to 
be  dropped  to  189  dB  SPL  to  deliver  a 
total  of  192  dB  (re  1  uPa^-sec)  over  the 
2-second  period.  In  other  words,  the 
182  dB  cumulative  energy  flux  is 
approximately  1/10  the  cumulative 
energy  flux  in  the  reference  tonal  signal 
of  1  sec  at  192  dB  SPL.  This  is  explained 
in  Appendix  E  of  the  Navy's  FEIS. 

Comment  20:  The  HSUS  was  unable 
to  find  one  of  the  references  used  bv 


NMFS  because  NMFS  did  not  provide 
the  full  reference. 

Response:  The  Schlundt  et  al  (2000) 
research  paper  was  not  cited  in  the 
Navy's  DEIS  because  that  document  had 
not  been  published  by  the  time  the  DEIS 
was  published.  NMFS  does  not  provide 
full  references  to  cited  documents  in  the 
Federal  Register  because  it  is  NMFS 
policy  to  reduce  the  size  of  Federal 
Register  documents  to  the  extent 
practicable  due  to  costs  for  publication. 
In  lieu  of  complete  citations  for  all 
references  used,  NMFS  noted  in  the 
proposed  rule  that  a  list  of  references 
used  in  the  document  was  available 
upon  request. 

Comment  21:  The  MMC  notes  that  the 
rationale  for  using  a  50-percent 
probability  of  eardrum  rupture  as  a 
criterion  for  non-lethal  injun,-,  is  not 
clear  and  appears  to  be  based  on  data 
from  terrestrial  mammals,  rather  than 
marine  mammals.  Further,  there  is  no 
indication  as  to  why  there  is  a  50- 
percent  probability  that  the  eardrums  of 
different  marine  mammal  species  would 
rupture  at  the  calculated  distance  or  that 
the  ruptures  would  heal  without 
causing  problems.  A  better  explanation 
of,  and  justification  for  using  this 
criterion  should  be  provided. 

Response:  Terrestrial  mammal  and 
marine  mammal  auditory  svstems  have 
similarities  in  structure  and  function 
(Ketten,  1995,  1998).  There  are  no 
detailed  experimental  results  from 
marine  mammals  upon  which  to  base  a 
quantitative  analvsis  of  the  potential 
effects  of  a  10.000  lb  (4,536  kg)  charge 
detonation  on  marine  mammal  auditory 
systems.  Ketten  (1995.  1998)  addresses 
these  same  issues.  By  using  the  results 
from  controlled  underwater  explosion 
experiments  on  small  terrestrial 
mammals  (dogs  and  sheep),  reasonable 
assumptions  can  be  made  concerning 
potential  auditory  system  impacts  to 
small  marine  mammals.  Under  identical 
assumed  conditions,  the  Navy  FEIS  and 
Ketten  (1995.  1998)  are  consistent  in  the 
assumed  overall  potential  impacts  to 
marine  mammals. 

Fifty-percent  eardrum  rupture  was 
considered  as  a  criterion  for  non-lethal 
injury  because  it  is  a  standard, 
statistically  meaningful  measure  that 
has  been  estimated  in  a  varietv  of 
mammals  (Ketten  1995.  1998).  Further. 
it  provides  an  indirect  way  to  estimate 
the  range  for  PTS,  an  auditory  impact 
that  has  never  been  studied  in  marine 
mammals  (in  terrestrial  mammals,  50 
percent  incidence  of  TM  rupture  is 
associated  with  30  percent  incidence  of 
PTS).  Estimated  ranges  for  eardrum 
rupture  probabilities  less  than  50 
percent  would  be  highly  variable. 
Therefore,  instead  of  estimating  an  outer 


bound  for  eardrum  rupture  or 
calculating  a  gradient  or  probability 
curve,  the  Navy  counts  100  percent  of 
the  animals  in  this  range  as  "injured" 
even  though  the  incidence  of  eardrum 
rupture  would  be  less  than  50  percent 
at  this  range  and  the  incidence  of  PTS 
would  be  less  than  30  percent.  By 
considering  100  percent  of  all  marine 
mammals  within  the  50  percent  TM 
nipture  zone  as  being  injured,  when 
there  is  a  50-percent  probability  of  non- 
injurv',  NMFS  believes  that  the  Navy  has 
accounted  for  all  marine  mammals  that 
had  even  a  1  percent  chance  of 
incurring  TM  rupture.  Also  adding  to 
the  conservative  nature  of  the  injur\' 
calculations,  marine  mammals  at  depths 
other  than  where  the  effect  is  maximal 
would  also  be  less  vulnerable  to 
eardrum  rupture. 

Comment  22:  The  MMC  also  notes 
that  any  use  of  the  probability  of 
eardrum  rupture  as  a  criterion  for 
defining  non- lethal  injury  appears  to 
reflect  a  misunderstanding  of 
underwater  hearing.  While  an  eardrum 
rupture  could  have  little  effect  on 
hearing,  the  cochlea  and  hair  cells  could 
be  severely  damaged  even  if  no  rupture 
of  the  eardrum  occurred.  Thus  an 
eardrum  rupture  is  a  questionable 
measure  of  acoustic  injury  in  marine 
mammals. 

Response:  NMFS  agrees.  Because  the 
criterion  is  based  upon  land  mammals 
rather  than  marine  mammals,  and 
because  TM  rupture  research  has  not 
been  conducted  on  marine  mammals,  it 
is  not  the  50-percent  TM  rupture  itself 
that  is  the  criterion  used,  but  the 
"impulse"  in  psi-msec  that  is  associated 
with  other  impacts  on  the  body.  In  this 
case,  the  energy  flux  density  that  causes 
either  the  50-percent  TM  rupture  or  the 
impulse  that  causes  slight  lung 
hemorrhage  is  the  real  criterion.  This  is 
illustrated  in  figures  D-9  and  D-10  of 
Appendix  D  in  the  Navv's  FEIS.  ,NMFS 
believes  this  is  conservative,  even  if  it 
is  based  on  terrestrial  mammals  because 
the  hearing  structures  of  marine 
mammals  are  probably  more  resistant  to 
pressure  (for  diving)  than  are  terrestrial 
mammalian  ear  structures.  However, 
because  the  impulse  estimated  to  cause 
slight  lung  hemorrhage  was  more 
conservative  (i.e..  had  a  greater  range), 
it  is  slight  lung  hemorrhage  that  is  the 
defining  criterion  used  for  determining 
injury  in  this  action,  not  the  energy  flux 
density  used  for  50  percent  TM  rupture 

Marine  Mammal  Acoustic  Impact 
Concerns 

Comment  23:  Several  commenters 
noted  that  TTS  in  marine  mammals 
results  in  minor  injur>'  at  the  cellular 
level.  The  NRDC  argues  that  common 


usage  of  the  word  "injury  "  makes  no 
distinction  between  temporarx'  and 
permanent  impacts.  The  NRDC  also 
argues  that  there  is  evidence  obtained 
through  light- and  electron  microscopy 
of  swelling  and  vacuolization  and  of 
shortening  of  the  stereocilia  rootlets; 
evidence  of  depletion  of  synaptic  bodies 
and  associated  vesicles;  studies  showing 
a  buckling  of  cochlear  pillar  bodies  and 
an  uncoupling  of  stereocilia  from  the 
tectorial  membrane. 

Response:  NMFS  agrees  that  an  injur>' 
should  not  be  considered  something 
else  simply  because  it  is  temporary. 
However,  the  term  used  by  NMFS  in  the 
proposed  rule  was  impairment,  which 
NMFS  argues  does  not  necessarily 
denote  an  injur\'.  The  source  of  the 
information  encapsulated  in  this 
comment  is  from  Liberman  et  al  (1987) 
regarding  swelling,  vacuolization  and 
rootlet  shortening,  from  Henry  et  al. 
(1995)  regarding  synaptic  depletion- 
both  as  reported  in  Appendix  E  of  the 
Navy's  DEIS  and  FEIS  and  from 
Nordmann  et  al.'s  (2000)  research  on 
chinchillas  regarding  pillar  buckling 
and  stereocilia  uncoupling  Swelling, 
vacuolization,  shortening  and  depletion 
were  examined  at  TS  levels  associated 
with  TTS  and  were  deemed  by  the 
authors  to  be  fully  recoverable  without 
the  loss  and  replacement  of  tissue. 
Nordmann  et  al,  (2000)  examined 
animals  at  TS  averaging  43  dB  -  levels 
over  40  dB  are  associated  with  slight 
PTS.  However,  both  pillar  cell  buckling 
and  stereocilia  shortening  detach  the 
hair  cell  from  the  tectorial  membrane  in 
order  to  protect  the  hair  cells  from 
injury  at  the  expense  of  a  temporary  loss 
of  hearing  sensitivity  That  is.  the 
buckling  of  pillar  cells  and  shortening  of 
stereocilia  together  function  as  a 
"partially  protective  response" 
(Nordmann  et  a!..  2000).  In  other  words, 
pillar  cells  and  stereocilia  are  designed 
to  work  this  way.  time  after  time 
Therefore,  buckling  and  shortening  can 
be  considered  to  be  adaptations  that 
protect  the  hair  cells  from  injury,  and 
are  not  injuries  in  and  of  themselves 

NMFS  notes  however,  that  whereas 
TTS  does  not  result  in  cell  destruction, 
even  minor  boat  propeller  strikes  on 
manatees  (a  comparison  used  by  the 
HSUS  to  indicate  levels  of  injury  from 
serious  to  non-serious)  result  in  the 
destruction  of  cellular  tissue  which 
must  be  replaced  if  recovery'  is  to  occur. 

Comment  24:  The  HSUS  and  the 
WDCS  express  concern  over  NMFS'  use 
of  the  182  dB  (re  1  uPa-^-sec)  criterion 
for  both  mysticetes  and  odontocetes. 
The  HSUS'notes  that  NTvlFS  agrees  that 
the  SPL  that  would  cause  TTS  in 
cetaceans  by  explosives  has  not  been 
tested  empirically  on  live  cetaceans. 


The  HSUS  questions  the 
appropriateness  of  using  the  Ridgway  et 
al.  (1997)  results  in  the  context  of  shock 
testing. 

Response:  The  dual  criterion  was 
developed  for  this  action  as  an  estimate 
for  impulsive  waveforms  from  available 
tonal  data,  not  for  all  waveforms.  In  the 
energy  portion  of  the  dual  criterion,  the 
specified  energy  in  lower  frequencies  is 
estimated  for  mysticetes  and  in  higher 
frequencies  for  odontocetes  to 
accommodate  for  differences  in  the  most 
sensitive  frequencies.  The  only  cross- 
species  assumption  made  is  that  the 
amount  of  energ\  required  for  onset  TTS 
will  be  similar  in  both  odontocetes  and 
mysticetes. 

The  first  direct  tests  of  explosives  on 
cetaceans  have  recently  been  completed 
by  Finneran  et  al.  (2000)  Those  tests 
delivered  179  dB  (re  1  uPa'-sec)  energy 
at  about  10  psi  to  dolphins  in  a 
waveform  that  simulated  a  distant  blast 
without  inducing  onset  TTS.  Finneran 
ef  al  (2000)  found  no  TS  in  masked- 
hearing  thresholds,  defined  as  a  6-dB  or 
larger  increase  in  threshold  over  pre- 
exposure levels,  had  been  obsened  at 
the  highest  impulse  level  generated  (500 
kg  (1102  lbs)  at  1  7  km  (0.9  nm).  peak 
pressure  70  kPa.  Other  work  is  in 
progress  for  another  type  of  impulsive 
waveform  that  in  many  respects 
resembles  that  from  a  close  explosive 
source  with  higher  levels  of  energv'  and 
pressure. 

Comment  25:  The  HSUS  believes  that 
while  TTS  may  be  temporary  and  fully 
reversible,  animals  suffering  TTS  may 
be  further  injured  or  killed  due  to  a 
temporary  inability  to  hear  approaching 
ships  or  predators  The  HSUS  and  the 
CSI  believe  that  marine  mammals  may 
also  become  disoriented  and  strand. 
Because  this  carries  with  it  the 
"potential  to  injure  (or  even  kill)."  the 
HSUS  believes  TTS  should  be 
categorized  as  Level  A  harassment.  The 
MMC,  while  agreeing  that  defining  TTS 
as  Level  B  harassment  is  reasonable 
provided  it  does  not  make  the  affected 
animals  vulnerable  to  predation  or 
otherwise  affect  their  sur\'ival  or 
productivity,  believes  it  is  not 
inconceivable  that  temporarv-  hearing 
impairment  over  a  period  of  a  few  days 
could  increase  the  potential  for  injury  or 
death  of  an  affected  animal  If  such  were 
the  case,  TTS  would  have  the  potential 
for  injury  and  would  constitute  Level  A 
harassment 

Response:  As  stated  in  the  ANPR. 
these  second  level  impacts  due  to  a 
marine  mammal  having  a  temporary 
hearing  impairment  cannot  be  predicted 
and  are.  therefore,  speculative 
However,  the  pnncipal  reason  that 
second  level  impacts  are  not  considered 
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in  classification  is  that  any  Level  B 
disruption  of  behavior  could,  with 
suppositions,  be  seen  as  potentiallv 
dangerous  and,  therefore,  considered 
potential  Level  A  harassment  as  well. 
Similarly,  all  Level  A  injuries  could  be 
seen  as  being  accompanied  by  some 
disruption  of  behavior  and  therefore. 
Level  B  disturbances  as  well  as  Level  A 
injuries.  Such  reasoning  blurs  the 
distinctions  that  the  definitions  of 
harassment  attempt  to  make.  The  NMFS 
believes  that  Level  B  harassment,  if  of 
sufficient  degree  and  duration,  can  be 
very  serious  and  require  consideration. 
For  example,  moderate  TTS  does  not 
necessarily  mean  that  the  animal  cannot 
hear,  onlv  that  its  threshold  of  hearing 
is  raised  above  its  normal  level,  The 
extent  of  time  that  this  impairment 
remains  is  dependent  upon  the  amount 
of  initial  TS  which  in  turn  depends  on 
the  strength  of  the  received  sound  and 
whether  the  TTS  is  in  a  frequency  range 
that  the  animal  depends  on  for  receiving 
cues  that  would  benefit  survival.  It 
should  be  noted  that  increased  ambient 
noise  levels,  due  to  biologies,  storms, 
shipping,  and  tectonic  events,  may  also 
result  in  short-term  decreases  in  an 
animal's  ability  to  hear  as  well  as 
normal   For  example,  ambient  noise  in 
the  Hawaiian  Islands  Humpback.  Whale 
Sanctuary  increases  seasonally  in 
conjunction  with  an  increas'e  in 
humpback  whale  abundance,  with  no 
known  impacts  to  these  animals  NMFS 
scientists  believe  that  marine  mammals 
have  likely  adopted  behavioral 
responses,  such  as  decreased  spatial 
separation,  slower  swimming  speeds, 
and  cessation  of  socialization  to 
compensate  for  increased  ambient  noise 
or  hearing  threshold  levels. 

Ship  strikes  between  whales  and  large 
vessels  suggest  that  at  least  certain 
species  of  large  whales  do  not  use  vessel 
sounds  to  avoid  interactions  and  there 
is  no  indication  that  smaller  whales  and 
dolphins  with  TTS  would  modify 
behavior  significant  enough  to  be  struck 
by  an  approaching  vessel.  Finally  a 
hypothesis  that  marine  mammals  would 
be  subject  to  increased  predation 
presumes  that  the  predators  would 
either  not  be  similarly  affected  by  the 
explosion  or  would  travel  -from  areas 
outside  the  impact  zone,  indicating 
recognition  between  the  signal  of  a 
single  detonation  at  distance  and 
potentiallv  debilitated  food  sources. 
Therefore.  NMFS  does  not  believe  the 
evidence  warrants,  as  suggested  bv  the 
MMC:  and  the  HSUS.  that  all  (or  an 
unknown  percentage)  of  the  estimated 
numbers  of  Level  A  (F^TS)  and  Level  B 
(TTS)  harassment  takes  be  considered  as 
mortalities.  What  this  document  does 


do,  however,  is  to  consider  that  100 
percent  of  the  marine  mammals  within 
the  lethal  zone  (1.35  km/0.73  nm) 
would  be  killed,  even  though  larger 
mammals  may  survive  their  injury  from 
the  shock  wave,  and  that  100  percent  of 
the  marine  mammals  within  the  non- 
lethal  injury  radius  would  be  injured, 
even  though  some  animals  may  not  be 
injured  (depending  upon  the  animal's 
size  and  depth  in  the  water). 

NMFS  notes  moreover,  that  TTS  does 
not  cause  disorientation.  Disorientation 
is  caused  by  vestibular  affects  to  the 
inner  ear,  not  related  to  TTS  (although 
an  animal  having  vestibular  effects 
could  also  suffer  from  TTS).  For 
example,  humans  attending  certain 
sport  or  music  events  may  incur  a  TTS 
impairment  due  to  the  noise,  but  are  not 
noted  for  being  disoriented  afterwards, 
unless  caused  by  something  other  than 
noise. 

Comment  26:  The  WDCS  supports  the 
previous  comments  by  quoting  Ketten 
'  (1998)  that  •■...sublethal  impacts  may 
ultimately  be  as  devastating  as  lethal 
impacts,  causing  death  indirectly 
through  behavioral  reactions,  such  as 
panic,  as  well  as  impaired  foraging  or 
predator  detection,  but  the  potential  for 
this  type  of  extended  or  delayed  impact 
from  any  sound  source  is  not  well 
understood  for  any  mammal."  Also,  the 
MMC  notes  that  there  is  the  possibility 
that  repeated  exposure  to  sounds 
capable  of  causing  TTS  increases  the 
likelihood  that  animals  would  be 
injured. 

Response:  The  quoted  statement  was 
taken  out  of  context.  The  sentence 
preceding  the  one  quoted  by  the  WDCS. 
which  clarifies  the  author's  intent, 
reads:  'Sublethal  impacts  are  those  in 
which  a  hearing  loss  is  caused  by 
exposures  to  sounds  that  exceed  the 
ear's  tolerance  to  some  acoustic 
parameter,  i.e..  auditory  damage  occurs 
from  metabolic  exhaustion  or  over- 
extension of  one  or  more  inner  ear 
components."  In  the  two  quoted 
sentences,  it  is  clear  that  Ketten  (1998) 
did  not  distinguish  between  TTS  and 
PTS  at  this  point  in  her  paper.  NMFS 
and  the  Navy  do  not  dispute  that  marine 
mammals  suffering  from  acute,  long- 
term,  hearing  impairment  may  have 
decreased  survival  rates,  even  though 
many  dolphins  and  pilot  whales  thrive 
in  social  groupings,  even  with  extreme 
hearing  loss  (called  presbycusis). 
However,  the  rationale  for  not  including 
TTS  (and  similarly,  PTS)  impairments 
as  mortalities  has  been  explained  in  this 
document  previously. 

While  there  is  some  recent  research 
indicating  that  there  is  no  relationship 
between  repeated  TTS  exposures  and  an 
animal  incurring  a  PTS  injury,  the 


science  indicates  that  PTS  can  occur 
with  repeated  exposures  of  TTS  without 
allowing  animals  to  completely  recover. 
However,  the  shock  trial  for  the  USS 
WINSTON  S.  CHURCHILL  is  a  set  of  3- 
4  detonations  separated  by  a  week 
between  each  detonation.  Therefore,  it 
is  unlikely  that  animals  would  be  in  the 
TTS  zone  for  more  than  a  single 
detonation  nor  that  any  TTS  impairment 
would  not  have  recovered  completely 
within  that  time.  However,  for  multiple 
detonation  activities  that  provide  little 
time  for  TTS  recover)',  proponents 
would  need  to  estimate,  to  the  greatest 
extent  possible,  whether  marine 
mammals  are  likely  to  be  injured  due  to 
receiving  multiple  TTS  impairments. 

Comment  27:  The  NRDC  is  concerned 
regarding  the  use  of  the  182  dB  (re  1 
uPa--sec)  criterion  that  it  ignores  the 
fact  that  a  masking  of  20-30  dB  in  the 
subject  dolphins  might  result  in  lower 
TS  levels.  The  NRDC  notes  that 
Schlundt  et  al.  (2000)  recommended 
caution  in  using  this  limited  data  to 
support  other  conclusions.  The  HSUS 
expresses  similar  concerns. 

Response:  NMFS  agrees  that  a  slightly 
lower  TS  might  have  resulted  if  masking 
had  not  been  present.  F'inneran  et  al. 
(2000)  acknowledge  the  possibility  that 
larger  TSs  may  have  been  observed 
without  the  masking  noise.  Finneran  et 
al.  (2000)  reference  Humes  (1990) 
presentation  of  data  for  humans 
showing  that  exposure  to  broadband 
masking  noise  sufficient  to  raise  pre- 
exposure thresholds  20  dB  resulted  in 
TTSs  that  were  approximately  5  dB 
lower  than  those  obtained  without 
masking  noise.  However,  at  this  time  the 
data  do  not  support  the  choice  of  any 
single  dB  level  over  any  other  level. 

Comment  28:  The  NRDC  also  believes 
NMFS  ignores  the  data  showing  a 
masked  TTS  of  8  dB.  in  one  dolphin,  at 
172  dB  (re  1  uPa^-sec). 

Response:  According  to  the  Navy, 
because  of  the  large  difference  between 
that  animal's  TTS  level  and  the  other 
tested  dolphins,  that  single  bottlenosed 
dolphin  was  retested  later  and  showed 
TTS  levels  similar  to  the  other  animals 
tested.  That  information  is  expected  to 
be  available  shortly. 

Comment  29:  The  CSl  notes  that 
NMFS  has  stated  that  "scientists  have 
noted  that  a  range  of  only  15-20  dB  may 
exist  between  onset  TTS  and  onset 
of.. .PTS  "  The  CSl  asks  at  what  physical 
range  from  the  detonation  does  the 
onset  of  PTS  occur? 

Response:  The  statement  in  the 
proposed  rule  was  incomplete.  The  15- 
20  dB  difference  refers  to  the  difference 
between  the  SELs  that  cause  the 
slightest  TTS  and  onset  PTS. 
Chinchillas  experience  full  recovery 


from  up  to  40  dB  of  TTS  (Ahroon  et  al., 
1996)  from  impulsive  noise.  In  the 
absence  of  comparable  data  for  marine 
mammals.  NMFS  believes  it  is 
precautionary  to  define  the  onset  of  PTS 
for  marine  mammals  to  be  20  dB  of  TTS 
This  level  would  be  conservative  for 
chinchillas,  and  would  likely  be 
conservative  for  marine  mammals. 
Regarding  TS's  themselves,  the 
preponderance  of  data  on  terrestrial 
species  indicates  that  the  difference 
between  an  initial  TS  that  results  in 
slight  TTS  (onset  TTS)  and  the  initial 
TS  that  results  in  slight  PTS  (onset  PTS) 
is  about  40-60  dB.  hi  other  words,  from 
the  lowest  initial  TS  that  recovers  (i.e.. 
TTS)  to  the  level  at  which  recovery  is 
incomplete  by  several  dB  (i.e..  PTS).  the 
difference  is  routinely  found  to  be  40- 
60  dB  of  TS.  These  values  are  found  not 
only  with  longer  duration  stimulation, 
but  with  repeated  application  of 
impulsive  stimuli  as  well  (Ahroon  et  al. 
1996).  The  problem  of  determining  the 
same  values  for  marine  mammals  with 
their  marine-adapted  ears  remains  to  be 
solved.  Therefore,  this  remains  an 
avenue  for  future  investigation  that 
NMFS  encourages  the  Navy  and  others 
to  undertake.  However,  because  the 
onset  of  PTS  in  marine  mammals  would 
be  expected  to  be  quite  variable 
dependent  upon  the  ear  structure  of  the 
mammalian  group  (mysticetes, 
odontocetes,  pinnipeds)  and  species 
specific  sensitivity,  the  health  of  the 
individual  animal,  and  the 
characteristics  of  both  the  water  and  the 
acoustic  source,  there  may  not  be  a 
single  value  to  establish  for  determining 
onset  PTS.  Therefore,  NMFS  has 
decided  to  reserve  detailed  discussion 
or  use  of  this  alternative  methodology 
for  estimating  PTS  for  a  future  notice 
and  comment  rulemaking  and  has 
determined  to  use  an  alternative, 
simpler  method  for  calculating  a  zone 
for  non-serious  injury  to  hearing  for  the 
shock  trial  of  the  USS  WINSTON  S. 
CHURCHILL.  This  method  derives  from 
human  damage  risk  criteria  (DRC)  as 
well  as  clinical  and  experimental 
observations  of  PTS. 

According  to  Richardson  et  al.  (1995). 
the  distances  at  which  marine  mammal 
auditory  systems  might  be  at  risk  for 
PTS  from  a  single  explosive  pulse  can 
be  estimated  based  on  extrapolations 
from  human  DRC.  Based  on  the  data 
presented  by  Richardson  et  al.  (1995). 
PTS  might  be  expected  to  occur  within 
distances  of  about  1.7  nm  (3.1  km)  from 
the  detonation  point  for  a  10,000-lb 
(4.536-kg)  charge.  More  relevant  for 
marine  mammals,  Ketten  (1995) 
hypothesized  a  PTS/TTS  transition  zone 
extending  from  about  0.9  km  (0,5  nm) 


from  the  detonation  point  to  5  km  (2.7 
nm)  from  the  detonation  point  for  a 
10,000-lb  (4,536-kg)  charge.  This  is 
illustrated  in  figures  D-9  and  D-10  of 
Appendix  D  in  the  Na^^'s  FEIS  Based 
on  Ketten's  calculations,  and  the  fact 
that  shock  wave  intensity  decays 
exponentially  with  distance,  it  would  be 
reasonable  to  assume  that  PTS  is 
unlikely  to  occur  beyond  the  monitored 
buffer  zone  (3  nm/5.6  km)  for  the  shock 
trial  of  the  USS  WINSTON  S. 
CHURCHILL  Therefore,  the  zone 
between  the  range  that  has  the  potential 
to  produce  either  the  onset  of  slight  lung 
hemorrhage  or  50-percent  TM  rupture 
(usually  slight  lung  hemorrhage  is  the 
more  sensitive  indicator),  which  is  1.22 
nm/2.25  km  from  the  detonation,  and 
the  outer  edge  of  the  buffer  zone  (3  nm/ 
5.6  km)  could  be  an  area  wherein 
marine  mammals  might  incur  a  non- 
serious  PTS  injury.  NMFS  notes 
however,  that  because  the  Navy  has 
calculated  a  take  by  injury  wherein  100 
percent  of  the  marine  mammals  within 
the  injurv'  zone  would  be  injured  when 
in  fact  the  incidence  of  eardrum  rupture 
would  be  less  than  50  percent  at  this 
range  and  the  incidence  of  PTS  would 
be  less  than  30  percent,  there  is  no  need 
to  recalculate  take  by  injury  levels  due 
to  this  slightly  extended  zone  of 
possible  slight  injury  to  the  ear 

Comment  30:  The  CSl  continues  that 
the  Navy  application  shows  a 
representative  point  of  injury'  at  1  22  nm 
(2,25  km),  defined  as  25.3  psi-msec.  or 
175  Pa-sec.  A  representative  point  of 
harassment  (TTS)  at  17  7  nm  (32.8  km) 
defines  the  outside  of  the  TTS  envelope, 
where  the  received  level  is  182  dB 
energy.  If  onset  TTS  occurs  as  far  out  as 
17.7  nm  (32.8  km)  does  this  imply  that 
the  detonations  lose  only  20  dB  over 
16.5  nm  (39.6  km),  from  a  point 
somewhere  inside  the  "slight  lung 
hemorrhage  injury"  zone? 

Response:  NMFS  is  unaware  of  the 
calculations  used  by  the  commenter  to 
determine  that  detonations  lost  20  dB 
over  16.5  nm  (39.6  km)  so  it  is  unable 
to  respond  directly  to  the  comment 
However,  it  should  be  noted  that  the 
stated  distance  for  onset-TTS  should  not 
be  taken  as  an  implicit  statement  about 
the  rate  of  signal  loss  out  to  that 
distance,  but  rather  as  one  about  the 
worst-case  propagation  distances  and 
animal  depths  that  insures  that  all 
affected  marine  mammals  are  counted. 
The  Navy  calculated  the  farthest  extent 
of  TTS  harassment  for  odontocetes  at 
Norfolk  at  17.7  nm  (32.8  km)  and  23  nm 
(42.6  km)  for  mysticetes.  However,  the 
preferred  location  for  the  shock  trial  is 
Mayport,  FL  where  those  maximum 
ranges  for  TTS  harassment  are  13.6  nm 
{25.2  km)  and  15.0  nm  (27.8  km) 


respectively.  These  ranges  are  depth 
dependent  (see  table  in  response  to 
comment  3)  and  distances  were  based 
on  whichever  of  the  dual  criteria 
provided  the  greatest  distance  for 
calculating  TTS. 

Comment  31:  The  HSUS  requested 
clarification  of  the  discrepancy  between 
the  use  of  182  re  1  uPa^-sec  used  in  the 
proposed  rule  and  the  Na\7  DEIS  "  use 
of  the  term  182  dB  re  uPa^-sec. 

Response:  Both  documents  should 
read  182  dB  re  1  uPa'-sec  The  two 
units  are  interchangeable  and  mean  the 
same  thing  once  a  reader  recognizes  that 
the  standard  reference  used  in  the 
document  is  for  the  water  standard  (re 
1  uPa^-sec)  and  not  the  in-air  standard 
Ire  20  uPa^-sec)  Because  NMFS 
processes  small  take  applications  for 
both  in-air  and  in-water  incidental 
takings,  it  prefers  to  use  the  full 
reference  to  reduce  confusion.  This  has 
been  noted  recently  making  faulty 
comparisons  between  loud  underwater 
noise  source  levels  with  received  levels 
of  familiar  terrestrial  noise  sources 
without  noting  that  different  standards 
were  being  used  for  each  and 
compensating  for  those  differences  (see 
Chapman  and  Ellis  (1998)  for  more 
information). 

Comment  32:  The  WDCS  cite  Ketten 
(1998)  that  "Sharp  rise-time  signals 
have  been  shown  also  to  produce  broad 
spectrum  PTS  at  lower  intensities  than 
slow  onset  signals  both  in  air  and  in 
water."  and  "Although  technically  a 
pressiu-e  induced  injury',  hearing  loss 
and  the  accompanying  gross  structural 
damage  to  the  ear  from  blasts  are  more 
appropriately  thought  of  as  the  result  of 
the  inability  of  the  ear  to  accommodate 
the  sudden,  extreme  pressure 
differentials  and  over-pressures  from  the 
shock  wave" 

Response:  Neither  NMFS  nor  the 
Navy  disagree  with  these  statements 
The  Ketten  (1998)  document  is  one  of 
the  primary'  references  cited  in 
Appendix  D  of  the  NaNTs  DEIS  and 
FEIS. 

Comment  33:  The  WDCS  also  cites 
statements  by  Croll  et  al.  (1999)  that 
baleen  whales  could  suffer  temporary 
auditory  damage  at  noise  levels  as  low 
as  120  dB  and,  secondly,  that 
physiological  effects  could  occur  well 
before  180  dB  The  WDCS  believes  that 
NMFS  and  the  Nav>'  have  totally 
disregarded  these  statements. 

Response:  Although  NMFS  was 
unable  to  verify  the  statements  directly 
to  the  reference,  these  dB  levels 
apparently  derive  from  Richardson  ef 
0^.(1995)  for  effects  on  marine  mammals 
extrapolated  from  human  DRC  and  from 
work  done  by  Malme  et  ay.(1983,  1984, 
1988)  For  reasons  explained  previously 
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in  this  document,  one  must  consider 
duration  of  the  signal  and  the  type  of 
noise  (impulse  or  intermittent/ 
continuous)  before  making  generalities 
on  impacts  based  solely  on  an  SPL. 
Comment  34:  The  HSUS  uses  the 
Kastak  et  al.  (1999)  paper  on  three 
species  of  pinnipeds  to  support  a  more 
precautionary  approach  to  noise 
standards  than  suggested  bv  Ridgway  et 
al,  (1997). 

Response:  Kastak  et  al.  (1999) 
documented  TTS  in  three  species  of 
pinnipeds  exposed  to  varying  levels  of 
octave  band  noise  (OBN)  for  periods  on 
the  order  of  20  minutes.  OBN  center 
frequencies  from  100  to  2.000  Hz  were 
used  in  these  tests,  and  the  results 
presented  'in  the  paper  pooled  the  data 
from  each  exposure  frequency  The 
results  indicate  onset  of  TTS  at  mean 
values  of  137.  150.  and  148  dB  (re  1 
uPa)  for  the  harbor  seal,  sea  lion  and 
elephant  seal,  respectively,  for  20-  to 
22-minute  exposures  of  OBN.  Because 
of  the  pooling  effect,  these  data  also 
have  variations  around  the  mean  on  the 
order  of  -5  to  +10  dB.  As  described  in 
the  account  of  the  test,  these  levels  can 
be  considered  to  represent  the  lower 
level  for  onset  of  TTS  for  a  20-minute 
signal.  However,  NMFS  notes  that 
because  TTS  may  result  from  a  brief 
exposure  to  a  loud  sound,  intermediate 
exposure  to  a  sound  of  intermediate 
loudness,  or  prolonged  exposure  to  a 
faint  sound,  sound  duration  and 
intensity  can  be  considered  to  trade  off 
with  each  other  in  causing  TTS.  as  is 
indicated  in  the  work  bv  Kastak  et  al 
(1999).  This  is  one  reason  why  NMFS 
advises  caution  in  the  widespread 
advocation  for  the  use  of  the  180  dB  (re 
1  uPa  (rms))  standard  for  noise  sources 
other  than  impulse  noise. 

Comment  35:  The  HSUS  disagrees 
with  NMFS'  concurrence  of  the  Navy's 
use  of  the  human  auditorv'  DRC  for 
determining  criteria  for  marine 
mammals  The  HSUS  notes  that  in  the 
Navy's  SURTASS  LFA  sonar  DEIS,  the 
Navy  established  a  safe  received  level 
for  continuous  LF  sound  for  humans  at 
145  dB  (re  1  uPa  (rms)),  but  at  180  dB 
(re  1  uPa  (rms))  for  marine  mammals. 
The  HSUS.  therefore,  finds  it 
inconsistent  and  illogical  for  NMFS  to 
then  claim  human  auditory  DRC  are  an 
appropriate  standard  for  marine 
mammals  and  if  they  do  so,  NMFS  and 
the  Navy  should  consistently  apply  the 
most  conservative  human  standards 

Response:  In  this  action.  NMFS  and 
the  Navy  do  not  use  quantitative  human 
DRC  to  establish  criteria  for  TTS  in 
marine  mammals,  its  only  use  in  this 
document  was  to  provide  support  for 
the  qualitative  determination  that  TTS 
should  not  be  considered  as  an  injury* 


In  the  SURTASS  LFA  sonar  action, 
the  Navy  did  not  establish  the  145  dB 
human  diver  criterion  based  on  human 
DRC  but  on  a  comprehensive  study 
conducted  by  the  Navy  in  conjunction 
with  a  consortium  of  university  and 
militarj'  laboratories  (Navy  SURTASS 
LFA  Sonar  Technical  Report  3,  1999). 
These  two  acoustic  values  mentioned  by 
the  commenter  for  intermittent  noise 
represent  different  criteria: 
psychological  aversion  from  direct 
measurements  with  human  divers  (145 
dB)  and  the  exposure  level  at  or  above 
which  all  marine  mammals  are 
evaluated  (180  dB)  for  impulse  noise. 
The  level  of  potential  effects  for  humans 
is  lower  than  that  for  marine  mammals 
primarily  because  of  the  inherent 
physiological  and  psychological 
differences.  A  human  diver  is  in  an 
unnatural,  hazardous  and  unpredictable 
environment  when  diving.  Breathing 
compressed  air  introduces  special  risks 
for  humans  underwater.  The  potential 
for  a  startle  response  that  could  have 
serious  consequences  is  much  greater 
for  humans  underwater  than  for  a 
marine  mammal  whereas  marine 
mammals  are  in  their  natural  habitat, 
their  ear  structure  are  pressure-adapted 
to  their  environment,  and  they  are 
accustomed  to  hearing  LF  sounds 
underwater. 

Comment  36:  The  HSUS  is  unable  to 
reconcile  the  statement  that  '"[tlhe 
criteria  for  differentiating  TTS  and  PTS 
zones  are  not  species  and  media- 
dependent  and  may  be  strongly 
influenced  by  the  health  of  the  ear  " 
with  the  extrapolation  of  human  DRC 
and  a  single  study's  (i.e.,  Ridgway  et  al 
(1997))  results  to  all  marine  mammals 
and  sea  turtles. 

Response:  As  mentioned  in  the 
previous  comment,  the  Navy's  DEIS  and 
FEIS  do  not  extrapolate  specific  values 
from  human  DRC.  NMFS  has  addressed 
the  methodology  for  differentiating  TTS 
between  mysticetes  and  odontocetes 
earlier  in  this  document.  Given  that 
there  are  data  on  two  marine-adapted 
cetaceans,  until  additional  anatomical 
or  other  data  become  available,  these 
estimates  are  better  than  quantitative 
generalizations  from  the  data  of 
terrestrials  or  longer  chains  of 
extrapolation  from  general  models. 

Appendix  E  Concerns 

This  section  contains  responses  to 
comments  on  Appendix  E  of  the  Navy's 
DEIS  that  have  not  been  addressed 
previously  in  this  document. 

Comment  37:  The  HSUS  and  the  CSI 
note  that  Appendix  E  of  the  Navy's  DEIS 
acknowledges  that  PTS  in  humans  can 
be  induced  by  "chronic  exposure  to 
nonpainful  SPLs  and... PTS  may  not  be 


detected  until  later  in  life."  This,  HSUS 
notes,  is  highly  relevant  to  the  work 
done  on  marine  mammals.  If  chronic 
exposure  to  non-painful  sounds  can 
cause  PTS,  which  may  not  be  detected 
until  long  after  exposure  to  the  sounds, 
then  the  reliance  on  behavioral 
indicators  alone  for  harassment  criteria 
for  marin,e  mammals  seems 
questionable.  The  HSUS  understands 
that  this  is  wh\  the  Navy  has  chosen  TS 
criteria  for  Level  A  and  Level  B 
harassment,  but  the  speculative  nature 
of  these  criteria  for  all  marine  mammals 
is  also  highly  questionable. 

Response:  First,  it  should  be 
recognized  that  the  quoted  sentence 
means  that  the  detection  of  PTS  long 
after  exposure  was  the  result  of  not 
having  looked  for  the  PTS  a  short  time 
after  exposure,  not  that  PTS  lay  hidden 
or  dormant  and  arose  long  after  the 
exposure.  Second,  "chronic  exposure" 
means  long-term  exposure,  a  condition 
that  is  not  relevant  to  this  shock  trial  (or 
to  other  single  exposure  explosion 
events).  Please  refer  to  the  response  to 
comment  34  regarding  duration  of 
sounds. 

The  USS  SEAVVOLF  and  the  USS 
WINSTON  S.  CHURCHILL  ElSs  are  the 
first  to  date  that  spell  out  in  detail  with 
full  references  to  the  primar>-  literature, 
the  complicated  series  of  questions  that 
must  be  answered  to  put  marine 
environmental  impact  assessments  from 
explosives  on  a  systematic  and  rational, 
rather  than  a  speculative,  footing. 

Comment  38:  The  WDCS  noted  that 
Appendix  E  states  that  TTS  studies  with 
impulsive  stimuli  have  been  conducted, 
but  the  results  are  not  yet  available. 
Would  the  results  of  these  studies  not 
have  been  considered  important  here  to 
increase  our  understanding  of  such 
activities? 

Response:  This  research  has  been 
completed,  published  and  discussed 
previously  in  this  document.  Other 
relevant  research  is  in  progress.  Please 
refer  to  the  response  to  Comment  24  on 
the  findings  of  Finneran  et  al.  (2000), 

Comment  39:  The  HSUS  finds 
questionable  the  extrapolation  of  the 
results  from  Ahroon  et  al.  (1996)  on 
chinchillas  to  generate  a  broad  concept 
about  TTS. 

Response:  The  results  of  the  cited 
study  are  discussed  in  a  very  extensive 
review  and  integration  of  other  studies 
of  other  species,  In  particular,  the  stated 
conclusion  rests  more  firmly  on  the 
work  of  Liberman  et  al.  (1987)  at  the 
electron  microscopic  level  of  analysis 
with  the  highly  systematic  study  of 
Ahroon  et  a/.(i996)  lending  support  at 
the  light  microscope  level  of  analysis. 
Other  studies  of  various  types  on 
various  species  are  also  cited  that 


directly  and  indirectly  support  the 
findings  of  Lieberman  et  al.  (1987)  and 
Ahroon  et  al.  (1996). 

(Comment  40:  The  HSUS  does  not 
agree  with  Appendix  E's  broadly 
extrapolating  the  results  from  Ridgway 
et  al.{1997)  as  a  cautious  use  of  data. 
The  HSUS  does  not  consider  these 
results  to  be  "good"  scientific 
information  for  marine  mammals  other 
than  bottlenose  dolphins.  Given  the 
many  caveats  that  the  Navy  includes  in 
its  discussion  of  hearing  thresholds,  the 
HSUS  fails  to  see  how  it  can  then 
conclude  that  broadly  extrapolating  the 
data  from  the  Ridgway  study  for 
management  purposes  affecting  all 
marine  protected  species  is  cautious. 

Response:  The  commenter  fails  to 
recognize  the  wealth  of  supporting 
research  and  discussion  contained  in 
Appendix  E,  in  addition  to  the  work  by 
Ridgway  et  ay.(1997)  Since  the 
determination  of  levels  of  impact 
derived  from  the  analysis  contained  in 
Appendix  E  is  far  more  conservative 
than  the  use  of  a  single  SPL  criterion 
recommended  by  several  commenters  as 
an  alternative,  NMFS  believes  that  the 
extrapolations  can  be  considered 
cautious.  As  a  result,  NMFS  is  able  to 
conclude  that  the  information  contained 
in  this  document  and  other  supporting 
research  is  the  best  scientific 
information  available  on  the  subject. 

Comment  47:  The  HSUS  strongly 
disputes  the  assumptions  made  to 
conduct  the  analyses  for  calculating 
TTS  impact  zones  are  conservative. 

Response:  NMFS  does  not  concur. 
NMFS  believes  the  analysis  contained 
in  the  Navy's  DEIS  (and  FEIS)  uses  a 
series  of  extremely  conservative 
assumptions  regarding  propagation-the 
water  depth  of  greatest  propagation  in 
each  possible  test  area,  the  animal  depth 
of  highest  pressure  or  energy  regardless 
of  each  species'  preference,  highly 
reftective  boundaries  (bottom  and 
surface)  and  the  sound  velocity  profile 
of  greatest  propagation.  In  other  words, 
the  worst  case  propagation  contours 
were  used  to  derive  the  longest  possible 
distance  and  thus,  the  greatest  possible 
number  of  animals  of  each  species  were 
subsumed  in  the  count.  The  basic 
metrics  of  pressure  and  energy  used  in 
the  analysis  were  derived  as  described 
in  Appendix  E  with  a  series  of 
conservative  assumptions.  As  explained 
in  that  document,  even  though  new  data 
continues  to  emerge  and  refinements 
will  inevitably  modify  estimates  up  or 
down  by  small  amounts,  the  overall 
series  of  assumptions  and  their 
applications  allow  for  some  error  while 
still  remaining  conservative  in  their 
estimates. 


LOA  Concerns 

Comment  42:  The  MMC  notes  that  not 
all  marine  mammal  species  that  might 
be  taken  incidental  to  the  shoc;k  tests  are 
included  in  the  proposed  authorization. 
Inasmuch  as  it  is  unlikely  that  observers 
will  be  able  to  detect  and  identify  all 
marine  mammals  within  the  vicinity  of 
the  test  site,  the  MMC  questions 
whether  the  applicant  will  be  able  to 
ensure  compliance  with  this  provision. 

Response:  The  paragraph  in  the 
proposed  regulations  cited  by  the  MMC 
is  a  standard  paragraph  in  all  LOAs  and 
IHAs  to  ensure  that  the  list  of  those 
species  expected  to  be  taken  is  as 
complete  as  possible.  Unless 
commenters  provide  NMFS  with 
additional  information  on  those  marine 
mammal  species  that  it  suspects  might 
be  within  the  shock  test  areas  that  have 
not  been  included  in  the  Navy's 
application,  NMFS  must  rely  on  its 
expertise  and  from  the  list  of  marine 
mammals  described  in  the  Navy 
application  and  DEIS.  The  information 
provided  to  NMFS  was  obtained  from 
several  aerial  surveys  and  other  sources, 
including  seasonal  distribution,  and  is 
believed  to  be  the  best  scientific 
information  available.  If  a  marine 
mammal  is  taken  that  is  not  authorized, 
then  the  applicant  is  considered  to  be  in 
violation  of  the  conditions  of  the  LOA. 
If  the  aerial  observers  sight  and  identify 
a  marine  mammal  of  an  unauthorized 
species,  then  the  shock  test  must  be 
delayed  to  ensure  that  a  taking  does  not 
occur.  NMFS  has  consulted  with  the 
Navy  to  ensure  that  the  list  is  as 
complete  as  possible. 

It  should  be  noted  that  the  list  of 
species  expected  to  be  taken  incidental 
to  the  shock  trial  has  been  modified  in 
this  document  because  the  Navy's  FEIS 
has  determined  that  the  Mayport  FL  site 
is  the  preferred  alternative.  As  a  result, 
marine  mammal  species  found  in  the 
Gulf  of  Mexico,  and  not  off  the  east 
coast  of  Florida,  have  been  removed 
from  the  list. 

Comment  43:  The  MMC  suggests  that 
NMFS  advise  the  applicant  that,  despite 
the  issuance  of  the  requested  LOA,  there 
is  the  possibility  that  conducting  the 
shock  tests  as  planned  might  constitute 
a  violation  of  the  MMPA  and  encourage 
the  applicant  to  expand  its  request  to 
include  all  marine  mammal  species  that 
potentially  could  be  taken. 

Response:  Please  see  previous 
response.  NMFS  and  the  Navy  are 
unaware  of  any  species  of  marine 
mammals  that  have  any  potential  of 
being  in  the  offshore  waters  off  Mayport, 
FL  during  the  period  between  May  and 
September  that  have  not  been  included 
in  this  document. 


.\avy  Application  Concerns 

Comment  44:  The  HSUS  notes  that 
the  Navy  application  cites  that  there 
were  no  mortalities  or  serious  injuries 
detected  during  the  shock  trial  of  the 
USS  JOHN  PAUL  lONES.  The  HSUS  is 
concerned  by  the  Navy's  (and  NMFS') 
proclivity  for  maintaining  that  absence 
of  evidence  is  evidence  of  absence. 

Response:  That  no  mortalities  or 
serious  injuries  were  detected  by  the 
monitoring  program  during  and  after  the 
USS  JOHN  PAUL  lONES  shock  U-ial  is 
simply  a  statement  of  fact.  NMFS  views 
this  statement,  made  after  extensive 
aerial  and  boat  surveys  after  each 
detonation  to  locate  marine  mammals, 
as  different  from  similar  statements 
made  by  others  when  there  is  not  a 
concerted  effort  to  detect  "takes  '  during 
an  activity  In  that  context,  NMFS  agrees 
with  the  commenter,  noting  that  there  is 
a  potential  for  marine  mammal 
mortality  and  in)ury  by  this  action,  and 
for  that  reason,  the  Navy  has  requested 
a  small  take  authorization  under  the 
MMPA 

Comment  45:  The  HSUS  questions  the 
validity  of  the  Navy's  assumption  of 
random  spatial  distribution  of  groups 
when  scientific  literature  indicates  that 
cetacean  groups  often  clump  around 
vital  resources  which  are  not  always 
randomly  encountered  or  distributed. 

Response:  The  random  distribution  of 
groups  is  a  conser\'ative  assumptum  If 
cetacean  groups  are  clumped,  the 
probability  of  zero  groups  in  the  Safety 
Range  will  be  higher  than  calculated 
values.  In  other  words,  the  probability 
of  encountering  a  Safety  Range  with  no 
cetacean  groups  would  be  increased  As 
noted  in  .Appendix  C  of  the  Navy  DEIS, 
"The  assumption  of  an  approximately 
random  distribution  is  reasonable  for 
individual  turtles  and  for  mammal 
groups  (obviously  not  for  individuals, 
which  are  highly  aggregated)  To  the 
extent  that  groups  are  distributed  non- 
randomly,  i.e.,  aggregated,  the 
probability  of  zero  will  be 
underestimated  by  the  Poisson 
distribution.  In  other  w-ords,  if  groups 
are  themselves  clustered  together,  then 
the  probability  of  encountering  zero 
groups  in  a  given  Safet>  Range-sized 
area  will  be  higher  than  predicted  by  a 
random  model  There  is  ct)nsiderable 
evidence  that  marine  mammal  groups 
and  sea  turtles  are  not  randomly 
distributed  but  are  associated  with 
certain  oceanographic  features.  For 
example,  cetacean  densities  are  higher 
inside  cold  core  rings  and  in  the 
confluence  zones  between  warm  and 
cold  core  rings  (Davis  et  al..  2000);  sea 
turtles  have  temperature  preferences 
(Coles.  1999)  and  are  concentrated 
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inshore  of  the  Gulf  Stream  western  wall 
(Fritts  etai.  1983).  However,  as 
discussed  in  Section  5  0  of  the  Navy's 
DEIS  and  PELS,  test  site  selection  would 
use  satellite  imagery  and  aerial  survevs 
to  avoid  areas  where  marine  mammals 
and  turtles  are  highly  concentrated. 
Therefore,  the  assumption  of  random 
distribution  is  reasonable,  especiallv  for 
I  (miparing  among  test  areas  since  the 
same  assumption  is  applied  to  all  three 
test  areas 

Mitigation  and  Monitoring  Concerns 

Comment  46:  Given  the  analysis  in 
the  LOA  application  of  the  proposed 
testing  sites,  the  HSUS  believes  that  the 
Pascagoula  (site)  exhibits  the  "best" 
profile  for  minimal  impact  to  marine 
life. 

Response:  NMFS  notes  that  under 
NEPA.  the  Navy  must  assess  impacts  on 
the  total  human  environment,  not  solelv 
on  impacts  to  marine  mammals  as 
illustrated  in  a  table  estimating  the  total 
number  of  marine  mammal  takes 
anticipated  at  the  three  marine  sites 
identified  as  alternative  locations  in  the 
Navy's  application.  The  choice  of  site 
locations  was  more  fullv  addressed  in 
the  Navy's  DEIS  and  PELS.  In  the  FEIS. 
the  Navy  determined  that  the  Mayport 
site  provided  the  best  location  for  its 
needs  and  the  least  overall  impact  to  the 
environment  It  will  be  up  to  the  Navy 
in  the  development  of  its  Record  of 
Decision  to  determine  the  location  for 
the  shock  trial 

Commenl  47:  The  SLFASVVN  believes 
that  mortality  and  injury  will  occur  and 
that  it  will  occur  largely  unobserved. 
Also  the  "carnage"  will  occur  slowly 
over  a  period  of  time. 

Response:  While  NMFS  agrees  that 
there  is  some  potential  for  mortality  and 
injury  of  marine  mammals  by  the  shock 
trial.  NMFS  does  not  agree  that  it  will 
occur  largely  unobserved  over  a  period 
of  time.  The  calculations  conducted  bv 
the  Navy,  as  explained  in  detail  in  its 
DEIS  and  FEIS.  indicated  that  the 
Mayport  PL  site  may  result  in  up  to  4 
mortalities  and  6  injuries.  As  explained 
elsewhere  in  this  document,  the  Navy 
believes  that  this  level  is  likely  an 
overestimate  of  takings  that  will  occiu 
during  the  4-week  shock  trial.  NMFS 
concurs.  In  addition,  without  further 
clarification  by  SLFASWN  on  its 
concerns  on  the  effectiveness  of  the 
monitoring  program.  NMFS  is  unable  to 
concur  that  mortality  and  injur\-  will  go 
on  unobserved  NMFS  believes  that 
post-detonation  aerial  and  surface 
monitoring,  and  coordination  with  the 
local  stranding  networks,  as  described 
m  the  Navy  application,  will  be  capable 
of  detecting  injured  or  dead  marine 


mammals  to  the  greatest  extent 

practicable. 

XEPA.  ESA  and  Executive  Order  lE.O.) 
12866  Concerns 

Comment  48:  The  ACS  expresses 
concern  over  whether  NMFS.  in  its  self- 
described  capacity  as  a  "cooperating" 
rather  than  an  ESA-required 
"consulting"  agency,  is  properly 
performing  its  mandated  role  as  the 
gatekeeper  of  the  MMPA.  The  ACS 
contends  that  NMFS.  by  this  action,  is 
abdicating  its  responsibility  to  uphold 
national  environmental  policv  and  is,  in 
fact  contributing  to  the  degradation  of 
the  marine  environment  rather  than 
protecting  it. 

Response:  NMFS  disagrees  that  it  is 
not  upholding  its  responsibilities  under 
the  MMPA,  the  ESA.  and  NEPA.  NMFS 
has  responsibilities  under  all  three 
statutes  and  has  met  those 
responsibilities  through  a  program  of 
cooperation  and  consultation  as 
required  under  40  CFR  1501.6  which 
implements  NEPA.  section  7  of  the  ESA, 
and  section  101(a)(5)(A)  and  other 
sections  of  the  MMPA.  Under  the  ESA. 
NMFS  concluded  consultation  with  the 
Navv  on  this  activity  on  October  10. 
2000. 

Comment  49:  The  NRDC  believes  that 
NMFS  is  justifying  the  proposed  rule 
because  of  the  benefits  of  the 
information  that  the  Navy  would  be 
required  to  provide  on  the  effects  on  the 
marine  environment,  particularly 
marine  mammals. 

Response:  NMFS  simply  provides  in 
the  proposed  rule  a  summary  of  costs 
and  benefits  of  the  proposed  action  in 
compliance  with  E.O.  12866.  NMFS" 
responsibility  is  to  make  a 
determination  of  the  impacts  of  an 
activity  on  marine  mammals  and 
whether  or  not  that  impact  is  negligible; 
determinations  are  not  made  based  on 
the  economic  benefit  of  the  activity. 

Other  Concerns 

Comment  50:  The  HSUS  contends 
that  the  acoustic  criteria,  discussed 
previously  in  this  document,  were  not 
proposed  for  public  review  in  the 
proposed  rulemaking  governing  the 
taking  of  marine  mammals  incidental  to 
the  shock  trial  of  the  USS  SEAVVOLF. 

Response:  While  the  commenter  is 
correct,  it  should  be  understood  that  the 
preamble  to  a  rulemaking  cannot 
discuss  all  aspects  of  an  application  and 
proposed  authorization,  and  often  refers 
to  either  the  application,  a  NEPA 
statement,  or  both  for  additional 
information.  Therefore,  it  is  important 
for  reviewers  to  also  review  the 
accompanying  application  and  anv 
documents  noted  as  being  available  for 


review.  However,  for  the  USS 
SEA  WOLF  proposal,  the  proposed  rule 
did  not  mention  using  the  182  dB  (re  1 
uPa--sec)  criterion  because  the  Navy 
application  and  the  proposed  rule  were 
published  prior  to  the  availability  of  the 
Ridgway  et  ul.  (1997)  research  paper. 
Based,  in  part  by  a  concern  raised  by 
NMFS  in  a  letter  (October  9.  1996)  to  the 
Navy  regarding  its  criterion  of  "acoustic 
discomfort"  for  Level  B  harassment,  the 
U.S.  Navy  convened  a  scientific  working 
group  to  review  and  revise  Appendix  E 
of  the  USS  SEA  WOLF  DEIS.  The  FEIS 
for  the  USS  SEA  WOLF,  with  the  revised 
Appendix  E,  was  released  in  May,  1998. 
A  similar  concern  on  the  Navy's  use  of 
"acoustic  discomfort"  to  characterize 
Level  B  harassment  was  also  raised  by 
the  MMC  in  its  letter  to  NMFS  on 
September  16.  1996,  in  response  to  the 
proposed  rule.  NMFS'  response  to  the 
MMC  concern  was  then  addressed  in 
the  final  rule  for  the  SEAWOLF  small 
take  authorization,  noting  the  revision 
from  using  only  a  pressure-based 
criterion  to  using  both  a  pressure-based 
criterion  and  an  energy-based  criterion. 
However,  because  this  was  a  final 
rulemaking,  the  USS  WINSTON  S. 
CHURCHILL  small  take  authorization 
rulemaking  provides  the  public  with  the 
first  notice  and  opportunity  for 
comment  on  using  the  dual  criterion  of 
182  dB  (re  1  uPa— sec)  and  12  psi 
criteria  for  explosive  events.  As  noted 
previously,  this  rulemaking  is  being 
promulgated  under  section  101(a)(5)  of 
the  MMPA  and  the  Administrative 
Procedure  Act, 

Comment  51:  In  concluding  its  letter, 
the  HSUS  notes,  among  other  items 
previously  addressed  in  this  document, 
that  the  preliminary  nature  of  the 
information  provided  by  the  Navy  and 
NMFS  is  insufficient  justification  for 
abandoning  truly  precautionary  acoustic 
standards  for  harassment  of  140-160  dB 
re  1  uPa  at  1  m. 

Response:  A  source  level  (dB  re  1  uPa 
at  1  m)  cannot  predict  impacts  at 
various  distances.  Therefore.  NMFS 
presumes  that  the  HSUS  is  referring 
here  to  a  received  level  (i.e..  dB  re  1  uPa 
(rms)).  The  rationale  for  not  recognizing 
a  behavioral  response  by  marine 
mammals  (other  than  those  resulting 
from  TTS)  has  been  addressed  in 
response  to  comments  23  and  25.  NMFS 
cautions  against  using  acoustic 
standards  without  reference  also  to  the 
type  of  noise  (e.g..  impulse,  intermittent, 
continuous),  the  frequency  of  the  sound, 
and  the  duration  of  the  signal. 
Consideration  should  also  be  given  to  its 
oceanic  context  (e.g..  Arctic,  inshore, 
offshore  waters). 

Comment  52:  The  SLFASWN 
expresses  concern  over  the  increasing 


number  of  acoustic  programs  occurring 
in  the  water  simultaneoush  and  wants 
to  know  if  it  was  possible  to  know 
which  other  tests  might  have  occurred 
in  the  last  15  months. 

Response:  NMFS  does  not  believe  that 
the  number  of  acoustic  programs  are 
increasing  substantially,  only  that  these 
programs  are  coming  to  the  attention  of 
the  public.  However,  even  if  all  these 
activities  were  known,  NMFS  believes 
that  this  would  make  up  only  an 
extremely  small  percentage  of  the 
anthropogenic  noise  in  the  ocean. 
Larger,  more  persistent,  anthropogenic 
noise  sources  include  shipping,  seismic 
sur\'eys,  oceanographic  research,  and.  in 
certain  areas,  recreational  boating. 
Cumulative  impacts  from  noise  in  the 
vicinity  of  the  proposed  shock  trial  is 
discussed  in  the  Navy's  FEIS  on  this 
subject. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  Shock  Testing 

A  description  of  the  U.S.  Atlantic 
environment,  its  marine  life  and  marine 
mammal  abundance,  distribution  and 
habitat  can  be  found  in  the  Navy's  DEIS 
and  FEIS  on  this  subject  and  is  not 
repeated  here 

Affected  Marine  Mammals 

.■\  summary  of  the  marine  mammal 
species  found  in  the  Mayport  FL  area  is 
presented  here.  A  complete  list  of 
potentially  affected  marine  mammal 
species  can  be  found  later  in  this 
document.  For  more  detail  on  marine 
mammal  abundance,  density  and  the 
methods  used  to  obtain  this 
information,  reviewers  are  requested  to 
refer  to  either  the  Navy  application  or 
the  Navy's  FEIS.  Additional  information 
on  Atlantic  and  Gulf  coast  marine 
mammals  can  be  found  in  Waring  et  al. 
(1999  and  2001). 

Up  to  27  marine  mammal  species  may 
be  present  in  the  waters  off  Mayport.  FL. 
including  five  species  of  mysticetes  and 
22  species  of  odontocetes.  Mysticete 
whales  are  very  unlikely  to  occur  at 
Mayport  during  the  May  through 
September  time  period.  Odontocetes 
may  include  the  sperm  whale,  dwarf 
and  pygmy  sperm  whale,  four  species  of 
beaked  whales,  and  15  species  of 
dolphins  and  porpoises.  Tlfese  22 
species  are  listed  in  50  CFR  216.151(b). 

Potential  Impacts  to  Marine  Mammals 

Mortality  and  Injury 

Potential  impacts  to  several  marine 
mammal  species  known  to  occur  in 
these  areas  from  shock  testing  include 
lioth  lethal  and  non-lt'thal  injury,  as 
well  as  harassment,  Marine  mammals 
may  be  killed  or  injured  as  a  result  of 


the  explosive  blast  due  to  the  response 
of  air  cavities  in  the  body,  such  as  the 
lungs  and  bubbles  in  the  intestines. 
Effects  are  more  likely  to  be  most  severe 
in  near  surface  waters  above  the 
detonation  point  where  the  reflected 
shock  wave  creates  a  region  of  negative 
pressure  called  "cavitation."  This  is  a 
region  of  near  total  physical  trauma 
within  which  no  animals  would  be 
expected  to  sur/ive.  Based  on 
calculations  in  Appendix  D  of  the 
Navy's  DEIS  or  FEIS.  the  maximum 
horizontal  extent  of  the  cavitation 
region  is  estimated  to  be  683  m  (2,240 
ft).  This  region  would  extend  from  the 
surface  to  a  maximum  depth  of  about  23 
m  (77  ft).  A  second  criterion  for 
mortality  is  the  onset  of  extensive  lung 
hemorrhage.  Extensive  lung  hemorrhage 
is  considered  debilitating  and 
potentially  fatal.  Suffocation  caused  by 
lung  hemorrhage  is  likely  to  be  the 
major  cause  of  marine  mammal  death 
from  underwater  shock  waves.  The 
estimated  range  for  the  onset  of 
extensive  lung  hemorrhage  to  marine 
mammals  varies  depending  upon  the 
animal's  weight,  with  the  smallest 
mammals  having  the  greatest  potential 
hazard  range.  The  range  predicted  for  a 
small  marine  mammal  (e.g.,  a  dolphin 
calf)  is  1.35  km  (0.73  nautical  miles 
(nm))  from  the  detonation  point.  For 
estimating  the  impact  from  the 
detonation(s),  NMFS  and  the  Navy 
presume  that  100  percent  of  the  marine 
mammals  within  this  radius  would  be 
killed,  even  though  larger  mammals 
may  survive  their  injury  from  the  shock 
wave. 

NMFS  and  the  Navy  have  established 
a  dual  criteria  for  determining  non- 
lethal  injury,  the  peak  pressure  that  will 
result  in:  (1)  The  onset  of  slight  lung 
hemorrhage,  or  (2)  a  50-percent 
probability  level  for  a  rupture  of  the 
tympanic  membrane.  These  are  injuries 
from  which  animals  would  be  expected 
to  recover  on  their  own.  The  range 
predicted  for  the  onset  of  slight  lung 
hemorrhage  is  2.25  km  (1.22  nm).  The 
range  predicted  for  50  percent 
probability  of  eardrum  TM  rupture 
varies  with  the  mammal's  depth  in  the 
water  column:  the  highest  value  being 
2.16  km  (1.17  nm)  for  a  mammal  at  a 
depth  of  335  m  (1,100  ft).  The  criterion 
with  the  greater  range  (in  this  case, 
onset  of  slight  lung  hemorrhage)  was 
used  to  estimate  the  number  of  potential 
non-lethal  injuries.  It  is  presumed  that 
100  percent  of  the  marine  mammals 
within  this  radius  would  be  injured. 

However,  as  noted  previously,  the 
mortality  calculation  based  on  extensive 
lung  hemorrhage  presumes  that  100 
percent  of  the  animals  within  a  radius 
of  1.35  km  (0.73  nm)  would  be  killed. 


While  all  animals  within  this  radius  are 
assumed  to  be  killed,  in  reaiii\  some  are 
unlikely  to  be  even  injured. 

In  addition  to  a  non-lethal  injury 
zone,  NMFS  has  described  in  this 
document  a  method  for  calculating  a 
zone  of  slight  injury  to  the  ear  wherein 
marine  mammals  might  incur  a  slight 
PTS  injurv.  This  zone  is  based  on  Ketten 
(1995,  1998)  wherein  a  PTS/TTS 
transition  zone  has  been  hypothesized 
extending  from  about  0.9  km  (0.5  nm) 
from  the  detonation  point  to  5  km  (2.7 
nm)  from  the  detonation  point  for  a 
10.000-lb  (4.536-kg)  charge.  This  is 
illustrated  in  figures  D-9  and  D-10  of 
Appendix  D  in  the  Navy's  FEIS  Based 
on  Ketten's  calculations,  and  the  fact 
that  shock  wave  intensity  decays 
exponentially  with  distance,  it  is 
reasonable  to  assume  that  PTS  is 
unlikely  to  occur  beyond  the  monitored 
buffer  zone  (3  nm/5.6  km)  for  the  shock 
trial  of  the  USS  WINSTON  S. 
CHURCHILL  Therefore,  the  method 
described  by  NMFS  c:(msiders  the  zone 
between  the  range  that  has  the  potential 
to  produce  impulse  levels  for  causing 
either  the  onset  of  slight  lung 
hemorrhage  or  the  energy  flux  density  to 
produce  50  percent  TM  rupture,  which 
is  1.22  nm/2.25  km  from  the  detonation, 
and  the  outer  edge  of  the  buffer  zone  (3 
nm/5.6  km)  to  be  an  area  wherein 
marine  mammals  might  incur  a  non- 
serious  PTS  injury.  NMFS  notes 
however,  that  because  the  Na\7  has 
calculated  a  take  by  injury  wherein  100 
percent  of  the  marine  mammals  within 
the  injury  zone  would  be  in)ured  when 
in  fact  the  incidence  of  eardrum  rupture 
would  be  less  than  50  percent  at  this 
range  and  the  incidence  of  PTS  would 
be  less  than  30  percent,  there  is  no  need 
in  the  case  of  the  USS  WINSTON  S. 
CHURCHILL  to  recalculate  take  by 
injur}'  levels  due  to  this  slightly 
extended  slight  injur\'  zone. 

Finally,  the  Navy  believes  it  is  very 
unlikely  that  injury  will  occur  from 
exposure  to  the  chemical  by-products 
released  into  the  surface  waters,  and  no 
permanent  alteration  of  marine  mammal 
habitat  would  occur. 

Incidental  Harassment 

NMFS  has  described  TTS  as  an 
example  of  one  form  of  harassment  (60 
PR  28379.  May  31.  1995).  TTS  is  a 
change  in  the  threshold  of  hearing  (the 
quietest  sound  an  animal  can  hear), 
which  could  temperarily  affect  an 
animal's  ability  to  hear  calls, 
echolocation  sounds,  and  other  ambient 
sounds.  As  such,  it  could  result  in  a 
temporary'  disruption  of  behavioral 
patterns,  as  specified  in  the  statutor)' 
definition  of  Level  B  harassment. 
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Since  the  small  tal^e  authorization  and 
Navy's  FEIS  for  the  USS  SEAWOLF 
shock  trial  (63  FR  66069.  December  1. 
1998).  the  Navy  has  conducted  an 
extensive  analysis  of  the  scientific 
litiTdture.  producing  a  good  perspective 
on  the  physiological  effects  of  TTS.  as 
well  as  its  use  in  human  DRC  by  the 
Occupational  Health  and  Safety 
Administration  and  in  the  National 
Institute  for  Occupational  Safetv  and 
Healths  (NIOSH]  Criteria  for 
Recommended  Noise  Standard  (NIOSH. 
1998).  The  best  research  to  date 
indicates  that  the  distortion  and 
dyshinction  of  sensory  tissue  observed 
during  TTS  are  only  temporary  and 
fully  reversed  upon  recoverv  (i.e.. 
occasional  TTS  produces  no  permanent 
tissue  damage  to  the  ear.  onlv  the 
temporary  nondestructive  impairment 
of  tissue  that  fully  recovers).  As 
described  in  detail  earlier  in  this 
document,  this  type  of  temporarv 
nondestructive  impairment  as  well  as 
the  use  of  TTS  in  human  DRC  are  the 
scientific  basis  for  no  longer  considering 


TTS  as  Level  A  harassment.  Therefore. 
NMFS  and  the  Navy  concur  that  an 
impairment  of  hearing-related  behavior 
during  periods  of  TTS  is  the  most 
reliable  and  meaningful  estimate  of 
Level  B  harassment  for  explosive 
detonation  events. 

Based  upon  information  provided  in 
the  Navy's  application  for  a  small  take 
authorization  and  in  greater  detail  in 
Appendix  E  of  the  Navy's  FEIS,  a  dual 
criterion  for  Level  B  acoustic 
harassment  has  been  developed:  (1)  an 
energy-based  TTS  criterion  of  182  dB  re 
1  uPa'--sec  182  dB  (re  1  uPa^-sec), 
cumulative  energy  flux  in  any  1/3 
octave  band  above  10  Hz  for  mysticetes 
and  above  100  Hz  for  odontocetes  (and 
sea  turtles)  derived  from  experiments 
with  bottlenose  dolphins  (Ridgway  et 
al.  1997;  Schlundt  et  ai.  2000);  and  (2) 
1 2  psi  peak  pressure  cited  by  Ketten 
(1995)  as  associated  with  a  "safe  outer 
limit  for  the  10,000  lb  (4.536  kg)  charge 
for  minimal,  recoverable  auditory 
trauma"  (i.e.,  TTS).  The  harassment 


range  therefore  is  the  minimum  distance 
at  which  neither  criterion  is  exceeded. 

Using  the  182  dB  (re  1  uPa--sec) 
criterion,  the  Navy  calculated  separate 
ranges  for  odontocetes  and  mysticetes 
based  on  their  differing  sensitivity  to 
low  frequency  sounds.  For  those 
odontocetes  which  are  'high-frequency 
specialists."  all  frequencies  greater  than 
or  equal  to  100  Hz  were  included.  For 
mysticetes.  which  are  "low-frequency 
specialists."'  the  frequency  range  was 
extended  down  to  10  Hz.  Water  depth 
is  also  an  important  factor  in  calculating 
harassment  ranges.  However,  regardless 
of  water  depth,  the  Navy  chose  the 
highest  values  for  TTS  harassment 
ranges.  Expected  numbers  of  marine 
mammals  within  these  radii  (and 
thereby  potentially  receiving  a  TTS 
harassment  impact)  were  calculated 
using  the  mean  densities  for  the  species 
expected  in  each  area,  and  adjusting 
those  estimates  to  account  for 
submerged  (undetectable)  individuals. 
These  ranges  are  as  follows: 


Water  Depth  (ft/m) 


600/183 


1200/366 


2,300/701 


Odontocetes  (nm/km) 
Mysticetes  (nm/km) 


7.2/13.3 
13  0/24.1 


1 1 .0/20.4 
13.0/24.1 


13.6V25.2 
15.0/27  8 


'  detemiined  by  the  12  lbs/in^  criterion 


Estimated  Level  of  Marine  Mammal 
Takings 

While  the  Navy  does  not  expect  that 
any  lethal  takes  will  result  from  these 
detonati(m,s  (because  of  mitigation 
measures  taken),  calculations  indicate 
that  the  Mayport  site  has  the  potential 
to  result  in  up  to  4  mortalities.  6  non- 
serious  injuries,  and  2.885  takings  by 
harassment. 

Mitigation  and  Monitoring  Measures 

The  Navy"s  proposed  action  includes 
mitigation  and  monitoring  that  would 
minimize  risk  to  marine  mammals  and 
sea  turtles.  These  mitigation  and 
monitoring  measures  are  as  follows: 

(1)  Through  pre-detonation  aerial 
surveys,  the  Navy  will  select  a  primary 
and  two  secondary  test  sites  within  the 
test  area  where  potentially,  marine 
mammals  and  sea  turtle  populations  are 
the  lowest,  based  on  the  resuHs  of  aerial 
surveys  conducted  one  to  two  days  prior 
to  the  first  detonation: 

(2)  Pre-detonation  aerial  monitoring 
.will  be  conducted  on  the  day  of  each 

detonation  to  evaluate  the  primary  test 
site  and  verify  that  the  safety  range  and 
buffer  zone  are  free  of  visually 
detectable  marine  mammals  and  other 
critical  marine  life.  If  marine  mammals 
are  detected  in  the  primar\-  test  area,  the 
Navy  will  survey  the  secondary'  areas  for 


marine  mammals,  and  may  move  the 
shock  test  to  one  of  the  other  two  sites; 

(3)  Independent  marine  mammal 
biologists  and  acousticians  will  monitor 
the  area  visually  (aerial  and  shipboard 
monitoring)  and  acoustically  (by 
deploying  sonobuoys)  before  each  test 
and  postpone  detonation  if  (a)  any 
marine  mammal,  sea  turtle,  large 
sargassum  raft  or  large  concentration  of 
jellyfish  is  visually  detected  within  a 
safety  zone  of  3.7  km  (2.0  nm).  (b)  any 
marine  mammal  is  acoustically  detected 
within  a  safety  zone  of  4.16  kin  (2.25 
nm).  or  (c)  any  large  fish  school,  or  flock 
of  seabirds  is  detected  within  a  safety 
zone  of  1.85  km  (1  nm); 

(4)  The  area  will  be  monitored 
visually  (aerial  and  shipboard 
monitoring)  and  acoustically  (by 
deploying  sonobuoys)  before  each  test 
and  detonation  will  not  occur  if  any 
marine  mammal  or  sea  turtle  is  within 
a  buffer  zone  of  an  additional  1.85-km 
(1.0-nm)  buffer  zone,  unless  the  marine 
mammals  are  on  a  course  within  the 
buffer  zone  that  is  taking  them  away 
from  the  3.7-km  (2.0nm)  safety  zone.  A 
detonation  will  not  occur  if  a  listed 
marine  mammal  is  detected  within  the 
buffer  zone,  and  subsequently  cannot  be 
detected,  until  sighting  and  acoustic 
teams  have  searched  the  area  for  2.5 
hours  (approximately  3  times  the  typical 


large  whale  dive  duration).  If  a  North 
Atlantic  right  whale  is  seen,  detonation 
will  not  occur  until  the  animal  is 
positively  relocated  outside  the  buffer 
zone  and  at  least  one  additional  aerial 
monitoring  of  the  safety  range  and 
buffer  zone  shows  that  no  other  right 
whales  are  present: 

(5)  Detonation  will  not  occur  if  the  sea 
state  exceeds  3  (i.e..  whitecaps  on  33  to 
50  percent  of  surface:  0.6  m  (2  ft)  to  0.9 
m  (3  ft)  waves),  or  the  visibility  is  not 
5.6  km  (3  nm)  or  greater,  and  the  ceiling 
is  not  305  m  (1 .000  ft)  or  greater; 

(6)  Detonation  will  not  occur  earlier 
than  3  hours  after  sunrise  or  later  than 
3  hours  prior  to  sunset  to  ensure 
adequate  daylight  for  pre-  and  post- 
detonation  monitoring;  and 

(7)  The  area  will  be  monitored  for  48 
hours  after  each  detonation,  and  for  7 
days  following  the  last  detonation,  to 
find,  document  and  track  any  injured 
animals.  If  post-detonation  monitoring 
shows  that  marine  mammals  or  sea 
turtles  were  killed  or  injured  as  a  result 
of  the  test,  or  if  any  marine  mammals  or 
sea  turtles  were  observed  in  the  safety 
range  immediately  after  a  detonation, 
testing  will  be  halted  until  procedures 
for  subsequent  detonations  can  be 
reviewed  and  changed  as  necessary. 

Detailed  descriptions  of  the  measures 
for  mitigation  and  monitoring  the  shock 
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test  can  be  found  in  Section  5  of  the 
Navvs  DEIS  or  FEIS. 

Reporting 

Within  120  days  of  the  completion  of 
shock  testing,  the  Na\7  will  submit  a 
final  report  to  NMFS.  This  report  will 
include  the  following  information:  (1) 
Date  and  time  of  each  of  the 
detonations;  (2)  a  detailed  description  of 
the  pre-test  and  post-test  activities 
related  to  mitigating  and  monitoring  the 
effects  of  explosives  detonation  on 
marine  mammals  and  their  populations: 
(3)  the  results  of  the  monitoring 
program,  including  numbers  by  species/ 
stock  of  any  marine  mammals  noted 
injured  or  killed  as  a  result  of  the 
detonations  and  numbers  that  may  have 
been  harassed  due  to  undetected 
presence  within  the  safety  zone;  and  (4) 
results  of  coordination  with  coastal 
marine  mammal/sea  turtle  stranding 
networks. 

Substantial  Changes  to  the  Proposed 
Rule 

The  effective  date  of  the  rule  is 
changed  from  a  beginning  date  of  April 
1st  to  a  beginning  date  of  May  1st  in 
order  to  conform  with  the  Navy"s  small 
take  application.  (May  1st  had  been 
chosen  by  the  Navy  because  of  a 
determination  that  this  date  provided 
additional  protection  to  sea  turtles 
which  are  more  abundant  off  the 
inshore  waters  off  Maypf)rt  in  April). 

With  the  decision  made  by  the  NavT. 
through  completion  of  its  Record  of 
Decision  (part  of  which  was  its  NEPA 
documentation),  to  conduct  the  shock 
trial  in  the  offshore  waters  of  the 
.Atlantic  Ocean  off  Mayport.  FL.  the  list 
of  affected  marine  mammals  has  been 
amended  to  authorize  the  taking  of  only 
those  species  with  some  potential  to  be 
in  the  Mayport.  FL  offshore  region 
between  May  and  September,  The 
following  species  have  therefore  been 
removed:  Blue  whale  (Balaenoptera 
musculus);  fin  whale  [B.  physalus);  sei 
whale  (B.  borealis):  Br>'de"s  whale  [B. 
edeni):  minke  whale  [B.  acutorostrata); 
northern  right  whale  [Euhalaena 
glacialis):  humpback  whale  [Megaptera 
novaeangliae):  long-finned  pilot  whale 
[Globicephala  melas):  northern 
bottlenose  whale  {Hyperoodon 
ampullntus);  Sowerby"s  beaked  whale 
(Mesoplodon  hidens]:  Atlantic  white- 
sided  dolphin  (Lagpnorhymchus  acutus): 
harbor  porpoise  [Phocoena  phocoena). 
and  harbor  seal  [Phoca  vitulina). 

Costs  and  Benefits 

In  additi(jn  to  allowing  the  Nav\'  to 
take  a  small  number  of  marine  mammals 
incidental  to  conducting  the  shock  trial, 
this  final  rule  requires  the  Navy  to 


provide  NMFS  and  the  public  with 
information  on  the  shock  trial's  effect  on 
the  marine  environment,  especially  on 
marine  mammals.  Besides  the  improved 
survivability  of  U.S.  armed  forces  at  sea 
and  the  Navy's  multi-billion  dollar  ship 
assets,  this  final  rule  will  result  in 
NMFS  and  the  public  being  provided 
this  information.  NMFS  believes  that 
obtaining  this  information  is  extremely 
important  because  shock  trials  are  not 
the  only  explosive  noise  source  in  the 
world's  oceans,  and  the  scientific 
findings  resulting  from  monitoring  are 
likely  to  be  directly  applicable  to  future 
activities.  Also,  the  mitigation  measures 
for  protecting  marine  mammals,  sea 
turtles  and  other  marine  life  that  will  be 
required  by  the  final  rule  will  result  in 
a  substantial  reduction  in  impacts  on 
these  animals.  Without  these 
regulations,  these  mitigation  measures 
could  not  be  required  to  be  undertaken 
by  the  U.S.  Navy.  Also,  the  cost  to  the 
Navy  to  comply  with  the  mitigation  and 
monitoring  measures  that  will  be 
required  by  this  rule  cannot  be  fully 
determined  at  this  time,  however  NMFS 
believes  that  the  cost  will  be 
approximately  S  1.8  million,  due,  in 
large  part,  to  expenses  incurred  with 
conducting  8  aerial  surveys  for 
humpback  whales  and  other  marine 
mammals  annually. 

NEPA 

On  December  10.  1999  (64  FR  69267), 
a  notice  of  availability  of  the  Navy  DEIS 
was  published.  The  public  comment  for 
that  document  was  extended  until 
March  31,  2000  On  Februar\'  23,  2001 
(66  FR  11288).  the  Navy  released  an 
FEIS  on  this  action.  NMFS  is  a 
cooperating  agency,  as  defined  by  the 
Council  on  Environmental  Qualitv  (40 
CFR  1501.6).  in  the  preparation  of  these 
documents.  NMFS  has  reviewed  the 
Nav\''s  FEIS  and  does  not  have  any 
significant  concerns  with  the  findings 
contained  therein.  As  a  result,  NMFS 
hereby  adopts  the  Navy  FEIS  as  its  own 
as  provided  by  40  CFR  1506.3  and  finds 
that  it  is  unnecessary  to  either  prepare 
its  own  NEPA  documentation  on  the 
issuance  of  these  regulations  nor  to 
recirculate  the  Navy  FEIS  for  additional 
comments. 

ESA 

The  U.S.  Navy  requested  consultation 
with  NMFS  under  section  7  of  the  ESA 
on  this  action.  In  that  regard.  NMFS 
concluded  consultation  with  the  Navv 
on  this  activity  on  October  10.  2000 
The  finding  of  that  consultation  was 
that  the  shock  trial  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  species  under  the  jurisdiction  of 
NMFS.  A  copy  of  the  Biological  Opinion 


is  available  upon  request  (see 
ADDRESSES). 

Conclusions 

While  NMFS  believes  that  detonation 
of  three  to  four  4.536-kg  (10.000-lb) 
charges  may  affect  some  marine 
mammals,  the  latest  abundance  and 
seasonal  distribution  estimates  indicate 
that  such  taking  will  result  in  only  small 
numbers  of  marine  mammals  being 
affected,  and  that  this  level  of  impact 
will  have  no  more  than  a  negligible 
impact  on  the  populations  of  marine 
mammals  inhabiting  the  waters  of  the 
U,S.  Atlantic  Coast  NMFS  concurs  with 
the  U.S.  Navy,  as  provided  in  its  FEIS 
and  small  take  application,  that  impacts 
can  be  mitigated  by  mandating  a 
conservative  safety  range  for  marine 
mammal  exclusion,  incorporating  aerial, 
shipboard,  and  acoustic  survey 
monitoring  efforts  in  the  program  both 
prior  to.  and  after,  detonation  of 
explosives,  and  provided  detonations 
are  not  conducted  whenever  marine 
mammals  are  either  detected  within  the 
safety  zone,  or  may  enter  the  safetv  zone 
at  the  time  of  detonation,  or  if  weather 
and  sea  conditions  preclude  adequate 
■aerial  sur\eillance  Since  the  taking  will 
not  result  in  more  than  the  incidental 
harassment  (as  defined  by  the  MMP.A 
Amendments  of  1994)  of  small  numbers 
of  certain  species  of  marine  mammals. 
will  have  only  a  negligible  impart  on 
these  stocks,  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  these  stocks  for 
subsistence  uses.  and.  through 
implementation  of  required  mitigation 
and  monitoring  measures,  will  result  in 
the  least  practicable  adverse  impact  on 
the  affected  marine  mammal  stocks, 
NMFS  has  determined  that  the 
requirements  of  section  101(a)(5)(A)  of 
the  MMPA  have  been  met  and  the  LOA 
can  be  issued. 

.Authorization 

Accordingly.  NMFS  issued  an  LOA  on 
the  date  of  this  document  to  the  L^S 
Navy  to  take  small  numbers  of  marine 
mammals  incidental  to  conducting  a 
shock  trial  of  the  USS  WINSTON  S. 
CHURCHILL  in  the  offshore  waters  off 
Mayport.  FL.  provided  the  previously 
mentioned  mitigation,  monitoring,  and 
reporting  requirements  are  earned  out. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  Chief  Counsel  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  when 
this  rule  was  proposed,  that,  if  adopted. 
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it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  would 
apply  rmly  to  the  U.S.  Navy  and  would 
have  no  effect,  directly  or  indirectly,  on 
small  businesses.  It  will  also  affect  a 
small  number  of  contractors  providing 
services  related  to  reporting  the  impact 
of  the  shock  trial  on  marine  mammals. 
Some  of  the  affected  contractors  may  be 
small  businesses,  but  the  number 
involved  would  not  be  substantial. 
Further,  since  the  monitoring  and 
reporting  requirements  are  what  would 
lead  to  the  need  for  their  services,  the 
economic  impact  on  them  would  be 
beneficial.  Accordingly,  the  analvtical 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  and  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause, 
under  section  553(d)(3)  of  Title  5  of  the 
U.S.C.  namely  that  it  is  unnecessary 
and  contrarv  to  public  interest  to  delay 
the  effective  date  of  this  rule  for  30 
days.  This  rule  authorizes  the  issuance 
of  an  LOA  by  NMFS  and  sets  forth  the 
mitigation,  monitoring  and  reporting 
requirements  that  the  U.S.  Navv  must 
complv  with  in  conjunction  with  the 
shock  test  of  the  USS  WINSTON  S. 
CHURCHILL.  Neither  NMFS  nor  the 
U.S.  Navy  need  any  time  in  order  to 
come  into  compliance  with  the 
requirements  of  this  rule  and  are 
prepared  to  implement  them 
immediately.  Further,  because  the  U.S. 
Navy  has  completed  its  requirements 
under  NEPA  and  has  assets  readv  to 
conduct  the  shock  trial,  a  delay  of  30 
days  would  be  costly  to  the  U.S.  Navy 
and  a  waste  of  taxpayer  dollars. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure,  Imports.  Indians.  Marine 
mammals,  Penalties.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  .April  26.  2001 
Clarence  Pautzke. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries  Service 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  216  is  amended  as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1   Ttie  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq. 

2.  Subpart  N  is  added  to  read  as 
follows: 


Subpart  N — Taking  of  Marine  Mammals 
Incidental  to  Shock  Testing  the  USS 
WINSTON  S.  CHURCHILL  by  Detonation  of 
Conventional  Explosives  In  the  Offshore 
Waters  of  the  U.S.  Atlantic  Coast 

Sec. 

216.151  Specified  activity,  geographical 
region,  and  incidental  take  levels. 

216.152  Effective  dates. 

216.153  Permissible  methods  of  taking; 
mitigation. 

216.154  Prohibitions. 

216.155  Requirements  for  monitoring  and 
reporting. 

216.156  Modifications  to  the  Letter  of 
.Authorization. 

Subpart  N — Taking  of  Marine  Mammals 
Incidental  to  Shocit  Testing  the  USS 
WINSTON  S.  CHURCHILL  by 
Detonation  of  Conventional  Explosives 
in  the  Offshore  Waters  of  the  U.S. 
Atlantic  Coast 

§216.151     Specified  activity,  geographical 
region,  and  incidental  take  levels. 

(a)  Regulations  in  this  subpart  apply 
only  to  the  incidental  taking  of  marine 
mammals  specified  in  paragraph  (b)  of 
this  section  by  U.S.  citizens  engaged  in 
the  detonation  of  conventional  military 
explosives  within  the  waters  of  the  U.S. 
Atlantic  Coast  offshore  Mayport.  FL  for 
the  purpose  of  shock  testing  the  USS 
WINSTON  S.  CHURCHILL. 

(b)  The  incidental  take  of  marine 
mammals  under  the  activity  identified 
in  paragraph  (a)  of  this  section  is  limited 
to  the  following  species:  Sperm  whale 
[Physeter  macrocephalus);  dwarf  sperm 
whale  (Kogia  simus):  pygmy  sperm 
whale  {K.  breviceps):  pilot  whale 
[Globicephala  macrorhynchus):  Atlantic 
spotted  dolphin  [Stenella  frontalis); 
Pantropical  spotted  dolphin  (S. 
attenuata);  striped  dolphin  [Stenella 
coeruleoalba);  spinner  dolphin  (S. 
longirostris):  Clymene  dolphin  (S. 
clymene);  bottlenose  dolphin  [Tursiops 
truncatus);  Risso's  dolphin  (Grampus 
griseus):  rough-toothed  dolphin  {Steno 
bredanensis];  killer  whale  [Orcinus 
orca):  false  killer  whale  [Pseudorca 
crassidens);  pygmy  killer  whale  [Feresa 
attenuata]:  Fraser's  dolphin 
(Lagenodelphis  hosei):  melon-headed 
whale  [Peponocephala  electra);  Cuvier's 
beaked  whale  [Ziphius  cavirostris), 
Blainville's  beaked  whale  (Mesoplodon 
densirosths);  Gervais'  beaked  whale  (M. 
europaeus):  True's  beaked  whale  (M 
mirus],  and  common  dolphin 
{Delphinus  delphis). 

(c)  The  incidental  take  of  marine 
mammals  identified  in  paragraph  (b)  of 
this  section  is  limited  to  a  total  of  no 
more  than  4  mortalities.  6  injuries,  and 
2.885  takings  by  harassment,  except  that 
the  incidental  taking  by  serious  injury 
or  mortality  for  species  listed  in 


paragraph  (b)  of  this  section  that  are  also 
listed  as  threatened  or  endangered 
under  §  7.11  of  this  title,  is  prohibited. 

§216.152    Effective  dates. 

Regulations  in  this  subpart  are 
effective  from  May  1.  2001.  through 
September  30,  2001. 

§216.153     Permissible  methods  of  taking; 
mitigation. 

(a)  Under  a  Letter  of  Authorization 
issued  pursuant  to  §  216.106,  the  U.S. 
Navy  may  incidentally,  but  not 
intentionally,  take  marine  mammals  by 
harassment,  injury  or  mortality  in  the 
course  detonating  up  to  4  4,536  kg 
(10.000  lb)  conventional  explosive 
charges  within  the  area  described  in 

§  216.151(a)  provided  all  terms, 
conditions,  and  requirements  of  these 
regulations  and  such  Letter  of 
Authorization  are  complied  with. 

(b)  The  activity  identified  in 
paragraph  (a)  of  this  section  must  be 
conducted  in  a  manner  that  minimizes, 
to  the  greatest  extent  possible,  adverse 
impacts  on  marine  mammals  and  their 
habitat.  When  detonating  explosives, 
the  following  mitigation  measures  must 
be  utilized: 

(1)  If  marine  mammals  are  observed 
within  the  designated  safety  zone 
prescribed  in  the  Letter  of 
Authorization,  or  within  the  buffer  zone 
prescribed  in  the  Letter  of  Authorization 
and  on  a  course  that  will  put  them 
within  the  safety  zone  prior  to 
detonation,  detonation  must  be  delayed 
until  the  marine  mammals  are  no  longer 
within  the  safety  zone  or  on  a  course 
within  the  buffer  zone  that  is  taking 
them  away  from  the  safety  zone. 

(2)  If  a  marine  mammal  listed  under 
the  Endangered  Species  Act  is  detected 
within  the  buffer  zone,  and 
subsequently  cannot  be  detected, 
detonation  must  not  occur  until  sighting 
and  acoustic  teams  have  searched  the 
area  for  2.5  hours. 

(3)  If  a  northern  right  whale  is  seen, 
detonation  must  not  occur  until  the 
animal  is  positively  reacquired  outside 
the  buffer  zone  and  at  least  one 
additional  aerial  monitoring  of  the 
safety  range  and  buffer  zone  shows  that 
no  other  right  whales  are  present: 

(4)  If  weather  and/or  sea  conditions  as 
described  in  the  Letter  of  Authorization 
preclude  adequate  aerial  surveillance, 
detonation  must  not  occur  until 
conditions  improve  sufficiently  for 
aerial  surveillance  to  be  undertaken. 

(5)  If  post-test  surxeys  determine  that 
an  injurious  or  lethal  take  of  a  marine 
mammal  has  occurred,  the  test 
procedure  and  the  monitoring  methods 
must  be  reviewed  and  appropriate 
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changes  must  be  made  prior  to 
conducting  the  next  detonation. 

§216.154     Prohibitions. 

Notwithstanding  takings  authorized 
by  §  21 6.1 51  (bj  and  by  a  Letter  of 
Authorization  issued  under  §  216,106, 
the  following  activities  are  prohibited: 

(a)  The  taking  of  a  marine  mammal 
that  is  other  than  unintentional. 

(b)  The  violation  of,  or  failure  to 
comply  with,  the  terms,  conditions,  and 
requirements  of  this  part  or  a  Letter  of 
Authorization  issued  under  §216.106. 

(c)  The  incidental  taking  of  any 
marine  mammal  of  a  species  not 
specified  in  this  subpart. 

§216.155     Reqt'irements  for  monitoring 
and  reporting. 

(a)  The  holder  of  the  Letter  of 
.Authorization  is  required  to  cooperate 
with  the  National  Marine  Fisheries 
Service  and  any  other  Federal,  state  or 
local  agency  monitoring  the  impacts  of 
the  activity  on  marine  mammals.  The 
holder  must  notify-  the  appropriate 
Regional  Director  at  least  2  weeks  prior 
to  activities  involving  the  detonation  of 
explosives  in  order  to  satisfy  paragraph 
(f)  of  this  section. 

fb)  The  holder  of  the  Letter  of 
.•\uthorization  must  designate  qualified 
on-site  individuals,  as  specified  in  the 
Letter  of  Authorization,  to  record  the 
effects  of  explosives  detonation  on 
marine  mammals  that  inhabit  the 
AUantic  (Jcean  test  area. 

(c)  The  test  area  must  be  surveyed  by 
marine  mammal  biologists  and  other 
trained  individuals,  and  the  marine 
mammal  populations  monitored.  48-72 
hours  prior  to  a  scheduled  detonation. 
on  the  day  of  detonation,  and  for  a 
period  of  time  specified  in  the  Letter  of 
Authorization  after  each  detonation. 
Monitoring  shall  include,  but  not 
necessarily  be  limited  to,  aerial  and 
acoustic  surveillance  sufficient  to 
ensure  that  no  marine  mammals  are 
within  the  designated  safety  zone  nor 
are  likely  to  enter  the  designated  safety 
zone  prior  to  or  at  the  time  of 
detonation. 

(d)  Under  the  direction  of  a  certified 
marine  mammal  veterinarian, 
examination  and  recovery  of  any  dead 
or  injured  marine  mammals  will  be 
conducted.  Necropsies  will  be 
performed  and  tissue  samples  taken 
from  any  dead  animals.  After 
completion  of  the  necropsy,  animals  not 
retained  fop  shoreside  examination  will 
be  tagged  and  returned  to  the  sea.  The 
occurrence  of  live  marin^  mammals  will 
also  be  documented. 

(e)  Activities  related  to  the  monitoring 
described  in  paragraphs  (c)  and  (d)  of 
this  section,  or  in  the  Letter  of 


Authorization  issued  under  «}  216,106. 
including  the  retention  of  marine 
mammals,  may  be  conducted  without 
the  need  for  a  separate  scientific 
research  permit.  The  use  of  retained 
marine  mammals  for  scientific  research 
other  than  shoreside  examination  must 
be  authorized  pursuant  to  subpart  D  of 
this  part. 

(f)  In  coordination  and  compliance 
with  appropriate  Navy  regulations,  at  its 
discretion,  the  National  Marine 
Fisheries  Service  may  place  an  observer 
on  any  ship  or  aircraft  involved  in 
marine  mammal  reconnaissance,  or 
monitoring  either  prior  to,  during,  or 
after  explosives  detonation  in  order  to 
monitor  the  impact  on  marine 
mammals. 

(g)  A  final  report  must  be  submitted 
to  the  Director.  Office  of  Protected 
Resources,  no  later  than  120  days  after 
completion  of  shock  testing  the  USS 
WINSTON  S,  CHURCHILL.  This  report 
must  containthe  following  inforrtiation: 

(1)  Date  and  time  of  all  detonations 
conducted  under  the  Letter  of 
Authorization. 

(2)  A  description  of  all  pre-detonation 
and  post-detonation  activities  related  to 
mitigating  and  monitoring  the  effects  of 
explosives  detonation  on  marine 
mammal  populations. 

(3)  Results  of  the  monitoring  program, 
including  numbers  by  species/stock  of 
any  marine  mammals  noted  injured  or 
killed  as  a  result  of  the  detonation  and 
numbers  that  may  have  been  harassed 
due  to  presence  within  the  designated 
safety  zone. 

(4)  Results  of  coordination  with 
coastal  marine  mammal/sea  turtle 
stranding  networks. 

§216.156     Modifications  to  the  Letter  of 
Authorization. 

(a)  In  addition  to  complying  with  the 
provisions  of  §  216.106,  except  as 
provided  in  paragraph  (b)  of  this 
section,  no  substantive  modification, 
including  withdrawal  or  suspension,  to 
the  Letter  of  Authorization  issued 
pursuant  to  §  216.106  and  subject  to  the 
provisions  of  this  subpart  shall  be  made 
until  after  notice  and  an  opportunity  for 
public  comment. 

(b)  If  the  Assistant  Administrator 
determines  that  an  emergency  exists 
that  poses  a  significant  risk  to  the  well- 
being  of  the  species  or  stocks  of  marine 
mammals  specified  in  §  216.151(b),  or 
that  significantly  and  detrimentally 
alters  the  scheduling  of  explosives 
detonation  within  the  area  specified  in 
§  216.151(a),  the  Letter  of  Authorization 
issued  pursuant  to  §  216.106  may  be 
substantively  modified  without  prior 
notification  and  an  opportunity  for 
public  comment.  Notification  will  be 


published  in  the  Federal -Register 

subsequent  to  the  action 

(PR  Doc.  01-11161  Filed  4-30-01;  3:38  pm] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  660 

[Docket  No.  001226367-0367-01;  I.D. 
121500E] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific:  Pacific  Coast 
Groundfish  Fishery:  Annual 
Specifications  and  Management 
Measures;  Corrections:  Trip  Limit 
Adjustments 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ. 
Commerce. 

ACTION:  Trip  limit  adjustments; 
correction  to  the  2001  specifications; 
fishing  restrictions  for  the  Pacific  Coast 
groundfish  fisher}-;  request  for 
comments. 


SUMMARY:  .NMFS  announces  changes  in 
the  following  trip  limits  for  the  Pacific 
Coast  groundfish  fisheries  north  and 
south  of  40'  10'  N.  lat.:  limited  entry 
trawl  for  flatfish  north,  limited  entrv 
fixed  gear  and  open  access  for  minor 
nearshore  rockfish  north,  open  access 
for  minor  nearshore  rockfish  south,  and 
open  access  for  yellowtail  rockfish  taken 
with  salmon  troll  gear.  These  actions, 
which  are  authorized  by  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  are  intended  to  help  the 
fisheries  achieve  optimum  yield  (OY) 
while  protecting  overfished  and 
depleted  stocks.  This  document  also 
contains  corrections  relating  to  the 
lingcod  and  boccacio  OYs,  which  were 
initially  announced  in  the  annual 
specifications  and  management 
measures  that  were  published  on 
January  11.  2001. 

DATES:  Changes  to  management 
measures  are  effective  0001  hours  (local 
timej  May  1,  2001,  unless  modified, 
superseded,  or  rescinded.  These 
changes  are  effective  until  the  effective 
date  of  the  2002  annual  specifications 
and  management  measures  for  the 
Pacific  Coast  groundfish  fishery,  which 
will  be  published  in  the  Federal 
Register  Comments  on  this  rule  will  be 
accepted  through  May  21.  2001 
ADDRESSES:  Submit  comments  to  Dunnd 
Darm.  ,-\ctinc  .^dmlnIstrato^  Northwest 
Region  (Regional  .\dministratori.  .NMFS. 
7600  Sand  Point  Way  N.E..  Bldg.  1. 
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Seattle.  VVA  98415-0070:  or  Rebecca 
Lent.  Administrator.  Southwest  Region. 
NMFS.  501  West  Ocean  Blvd.,  Suite 
4200.  Long  Beach.  CA  9080J-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wonne  deRe\nier  or  Becks'  Renko. 
Northwest  Region.  NMFS.  206-526- 
6140 

SUPPLEMENTARY  INFORMATION:  The 

following  changes  to  current 
management  measures  were 
rec(mimended  by  the  Pacific  Fishen' 
Management  Clouncil  (Council.)  in 
consultation  with  the  States  of 
Washington.  Oregon,  and  California,  at 
its  April  2-6,  2001,  meeting  in 
Sacramento,  CA.  Pacific  Coast 
groundfish  landings  will  be  monitored 
throughout  the  year,  and  further 
adjustments  to  the  trip  limits  will  be 
made  as  necessarv  to  stay  within  the 
OYs  and  allocations  announced  in  the 
annual  specifications  and  management 
measures  for  the  groundfish  fishery, 
published  in  the  Federal  Register  at  66 
FR  23,18.  (Ianuar\'  11.  2001).  as  amended 
at  66  FR  10211,  (February  14,  2001),  and 
at  66  FR  18409,  (April  9.'2001). 

Limited  Entry  Trawl  Gear  Limits  for 
Flatfish  North  of  40°10  N.  Lat. 

.\  preliminary  examination  of  trawl 
fleet  tow  locations  from  vessel  logbook 
data  for  May  to  October  2000  indicates 
that  the  fleet  has  relocated  arrowtooth 
flounder  and  other  flatfish  trawl 
activities  away  from  areas  of  high 
canary  bycatch.  Based  on  this 
preliminary  examination,  the  Council 
recommended  increasing  previously 
announced  limits  for  flatfish  other  than 
Dover  sole  The  per  month  limit  for  all 
flatfish  except  Dover  sole  taken  with  a 
small  footrope  trawl  gear  for  the  May  to 
October  period  was  previously 
announced  as  30.000  lb  (13.608  kg).  For 
the  May  to  June  period,  the  limit  will  be 
increased  to  a  50,000-lb  (22.680  kg)  per 
month  limit  for  all  flatfish  except  Dover 
sole,  of  which  no  more  than  15,000  lb 
(6.804  kg)  may  be  petrale  sole  and  no 
more  than  10,000  (4.536  kg)  may  be 
arrowtooth  flounder.  For  the  July  to 
October  period,  the  per  month  limit  for 
all  flatfish  except  Dover  sole  taken  with 
a  small  footrope  trawl  gear  will  be 
30,000  lb  (13,608  kg)  as  previously 
announced 

With  respect  to  the  incidental  catch  of 
canary  rockfish.  this  limit  change  is 
more  conservative  than  the  previously 
announced  limit  that  allowed  up  to 
30,000  lb  (13.608  kg)  of  petrale  sole  or 
arrowtooth  flounder  to  be  landed.  Trawl 
vessels  are  more  likely  to  encounter 
canary  rockfish  when  targeting  petrale 
sole  and  arrowtooth  flounder  than  other 
flatfish  species.  Lowering  the  limits  for 


petrale  sole  and  arrowtooth  flounder  are 
expected  to  reduce  opportunities  for 
vessels  to  take  canary  rockfish. 

The  per  trip  limit  for  arrowtooth 
flounder  taken  with  large  footrope  trawi 
gear  during  the  |anuar\  to  April  periods 
has  been  at  20.000  lb  (9,072  kg]  and  was 
to  be  reduced  to  5,000  lb  (2,268  kg)  for 
the  May  to  October  period.  To  provide 
additional  opportunity  to  harvest 
arrowt()f)th  flounder  and  to  encourage 
the  harvest  of  Dover  sole  on  the  slope 
during  the  month  of  May,  the  large 
footrope  trawl  allowance  for  arrowtooth 
flounder  will  be  set  at  15,000  lb  (6,804 
kg)  per  trip  for  May.  For  the  June  to 
October  period,  the  arrowtooth  flounder 
limit  will  be  reduced  to  5,000  lb  (2.268 
kg)  pet  trip  as  previously  announced 

Limited  Entry  Fixed  Gear  and  Open 
.\ccess  Minor  Nearshore  Rockfish 
North  of40°10'N.  Lat. 

During  the  2000  fisherv".  more  than  50 
percent  of  the  available  commercial 
allocations  of  northern  minor  nearshore 
rockfish  went  unharvested.  The  limited 
entry  fleet  took  only  19  percent  of  its 
minor  nearshore  rockfish  allocation  in 
2000,  while  the  open  access  fishery  took 
approximately  74  percent  of  its 
allocation.  The  best  available 
information  at  the  .April  Council 
meeting  indicated  that  limited  entry 
fisheries  north  of  40  10'  .N,  lat.  had 
landed  4,3  percent  of  the  minor 
nearshore  rockfish  available  to  the 
fisherv,  and  that  open  access  fisheries 
had  landed  6,6  percent  of  their  minor 
nearshore  rockfish  allocation  through 
February  2001, 

Most  limited  entry  fixed  gear  vessels 
tend  to  use  open  access  vertical  hook- 
and-line  gear  to  catch  these  species,  but 
when  using  open  access  gear,  they  are 
constrained  b\'  the  lower  open  access 
limits.  Operating  under  open  access 
limits  has  slowed  the  pace  of  harvest  by 
limited  entry  xessels.  The  current 
limited  entry  fixed  gear  limit  for  minor 
nearshore  rockfish  north  is  10.000  lb 
(4,536  kg)  per  2-month  period,  no  more 
than  4.000  lb  (1,814  kg)  of  which  may 
be  species  other  than  black  or  blue 
rockfish.  The  current  open  access  limit 
for  minor  nearshore  rockfish  north  is 
3.000  lb  (1.361  kg)  per  2-month  period. 
no  more  than  900  lb  (408  kg)  of  which 
may  be  species  other  than  black  or  blue 
rockfish. 

To  provide  greater  access  to  the 
allowable  har\'est  le\els.  the  Council 
reconuTiended  applying  similar  limits  to 
both  the  limteci  entry  fixed  gear  and 
open  access  portions  of  the  fishery.  To 
provide  benefits  to  both  segments  of  the 
fisher}',  without  adversely  affecting 
either  group,  and  to  reduce  the  risk  of 
an  early  open  access  closure,  the 


Council  also  recommended  managing 
the  limited  entry  and  open  access 
nearshore  rockfish  allocations 
collectively  in  2001,  For  the  May  to 
December  period,  the  limited  entry 
fixed  gear  limit  for  minor  nearshore 
rockfish  north  will  be  reduced  to  7,000 
lb  (3.175  kg)  per  2-month  period,  no 
more  than  4,000  lb  (1.814  kg)  of  which 
may  be  species  other  than  black  or  blue 
rockfish.  The  current  open  access  limit 
for  minor  nearshore  rockfish  north  will 
be  increased  to  7,000  lb  (3.175  kg)  per 
2-month  period,  no  more  than  900  lb 
(408  kg)  of  which  may  be  species  other 
than  black  or  blue  rockfish.  Maintaining 
the  current  limits  of  species  other  that 
black  or  blue  rockfish  is  intended  to 
prevent  e.xcess  harvest  of  species 
commonly  associated  with  the  live-fish 
fishery. 

Open  Access  Fishery  for  Minor 
Nearshore  Rockfish  South  of  40°10  N. 
Lat. 

The  best  available  information  at  the 
April  Council  meeting  indicated  that 
24,4  percent  of  the  open  access  minor 
nearshore  rockfish  allocation  south  of 
40  olO'  N,  lat.  fishery  had  been  taken 
through  February  2001    To  slow  the 
pace  of  the  fishery'  and  to  ensure  an 
open  season  in  late  fall  when  the 
markets  are  most  desirable,  the  Council 
recommended  reducing  the  cumulative 
limits.  The  2-month  cumulative  limit  for 
the  fishery  south  of  34o  27'  N.  lat.  was 
previously  announced  as  1,800  lb  (816 
kg)  for  the  March  to  December  period. 
This  limit  will  be  reduced  to  1,200  lb 
(544  kg)  per  2  months.  The  2-month 
cumulative  limit  for  the  fishery 
occurring  between  40"10'  N,  lat  and  34o 
27'  N,  lat.  was  previously  announced  as 
1,800  lb  (816  kg)  shoreward  of  the  20 
fathom  depth  contour  for  the  May  to 
June  period.  This  limit  will  be  reduced 
to  1,200  lb  (544  kg)  per  2  months 
shoreward  of  the  20  fathom  depth 
contour  for  the  May  to  June  period; 
otherwise,  this  area  is  closed  to 
nearshore  rockfish  until  luly  1,  2001. 
For  the  July  to  December  period,  the  2- 
month  cumulative  limit  for  the  fishery 
occurring  south  of  40-10'  N,  lat.  will  be 
reduced  from  the  previously  announced 
1.800  lb  (816  kg)  to  1.200  lb  (544  kg) 

Open  Access  for  Yellowtail  Rockfish 
Taken  With  Salmon  Troll  Gear  North  of 
40-10'  N.  Lat. 

During  the  April  Council  meeting. 
Washington  State  salmon  troll  fishers 
requested  that  the  Council  consider 
increased  monthly  limits  for  yellowtail 
rockfish  taken  in  the  open  access  fishery 
north  of  40'  10'  N.  lat,  by  vessels  fishing 
for  salmon  w-ith  troll  gear,  Yellowtail 
rockfish  is  believed  to  be  at  63  percent 
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of  its  unfished  biomass,  and  is  therefore 
considered  to  be  a  healthy  stock. 
Management  measures  aimed  at 
protecting  c.anar\'  rockfish.  which  are 
often  caught  in  association  with 
yellowtail  rockfish.  have  reduced  the 
catch  opportunity  for  yellowtail 
rockfish  Therefore,  a  portion  of  the 
yellowtail  rockfish  allocation  is 
expected  to  be  unharvested  during  the 
2001  fishing  year,  as  was  the  case  in 
2000. 

The  open  access  1-month  cumulative 
limit  for  yellowtail  rockfish  north  is  100 
lb  (45  kgj  for  the  January  to  December 
period.  Analysis  of  landings  data  from 
1997  to  1999.  when  yellowtail  rockfish 
trip  limits  were  higher,  shows  that  an 
average  of  50-75  lb  (22.08-35,02  kg)  per 
trip  of  yellowtail  rockfish  were  landed 
by  salmon  troll  vessels,  .Although  the 
vast  majority  of  deliveries  contained  no 
yellowtail  rockfish,  many  indi\idual 
trips  contained  more  than  100  lb  (45  kgi 
Correlations  between  yellowtail  and 
canary  rockfish  were  also  examined, 
and  it  was  found  that  there  was  not  a 
particularly  strong  correlatum  between 
the  two  species  when  taken  with  salmon 
troll  gear. 

To  allow  the  open  access  yellowtail 
rockfish  allocation  to  be  fully  utilized 
while  still  protecting  canary  rockfish. 
the  Council  recommended  that  a 
monthly  cumulative  limit  of  300  lb  (136 
kg)  be  established  specifically  for  the 
salmon  troll  fishery  If  a  vessel  fishes 
with  more  than  one  open  access  gear 
type,  then  this  limit  cannot  be  added  to 
the  general  100  lb  (45  kg)  per  month 


open  access  limit.  The  Council  believes 
that  allowing  existing  yellowtail  bvcatch 
taken  with  salmon  troll  gear  to  b+e 
landed  will  not  provide  an  additional 
incentive  for  salmon  troUers  to  target 
yellowtail  rockfish,  thereby  placing 
canary  rockfish  at  a  greater  risk. 

To  prevent  individuals  who  do  not 
routinely  catch  much  yellowtail 
rockfish  with  salmon  from  making  trips 
to  specifically  target  on  yellowtail, 
vessels  would  be  restricted  from  landing 
yellowtail  (round  weight)  in  amounts 
greater  than  one  half  the  weight  of  the 
salmon  (dressed  weight)  being  landed 

Corrections  to  Lingcod  and  Boctacio 
Specifications 

The  2001  fishery  specifications  and 
management  measures  for  the  Pacific 
(.oast  groundfish  FMP  were  published 
in  the  Federal  Register  nn  lanuary  11, 
2001  i6b  FR  2338J   The  ^pec  ifit  at'ions 
contained  errors  in  the  assumed  discard 
rates  for  lingcod  and  boccacio  that 
require  correction   At  the  November 
2000  Council  meeting,  the  open  access 
and  limited  entry  landed  catch  targets 
for  lingcod  and  boccacio  that  were 
presented  to  the  Council  did  not  include 
the  dis(~.ard  deductions.  The  Council 
recommended  that  the  oversight  be 
corrected.  A  16-percent  discard 
adjustment  will  be  made  for  boccacio 
and  a  20-percent  discard  adjustment 
will  be  made  for  lingcod. 

Corrections 

In  the  annual  specification  and 
management  measures  published  in  the 


Federal  Register  at  66  FR  23  38  :ldnuar\ 
11,  2001 ,   mak.'  the  following 
corrections: 

1.  On  page  2343  Table  la.  in  footnot.- 
b/,  the  last  sentence  is  corrected  to  read 
as  follows:  "The  assumed  discard  rate  in 
the  limited  entry  fisherv  is  20  percent, 
resulting  in  a  limited  entr\  landed  catch 
target  of  163  mt  The  open  access  landed 
catch  target  remains  at  48  mt 

2.  On  page  2345.  Table  la.  in  footnote 
n/  the  last  sentence  is  corrected  to  read 
as  follows:  "The  assumed  discard  rate  is 
16  percent,  resulting  in  a  limited  entrv 
landed  catch  target  of  24  ml  and  an 
open  access  landed  catch  target  of  19 
mt." 

N'MFS  Actions 

For  the  reasons  stated  here,  NMFS 
concurs  with  the  Council's 
recommendations  and  announces  the 
following  changes  to  the  2001  annual 
management  measures  (66  FR  2338, 
January  11.  2001,  as  amended  at  bb  FR 
10211  February  14.  2001.  and  at  bb  FR 
18409  April  9,  2001)  to  read  as  follows: 

1.  In  Section  I\'.  under  B  Limited 
Entn'  Fishery  Tables  3  and  4  are  revised: 
in  Section  IV,  under  C  Trip  Limits  m 
the  Open  Access  Fishen,'.  Table  5  is 
revised;  and  in  Section  i\'  under  C. 
paragraph(5)  is  revised  to  read  as 
follows: 

IV.  NMFS  Actions 

B.  Limited  Entry  Fishery 

*         *         *         »         ♦ 

BILLING  CODE  3510-22-S 


22470 


Federal  Register/ Vol.  66,  No,  87 /Friday,  May  4,  2001 /Rules  and  Regulations 


Tabic  3.  2001  Trip  Limits 


and  Gear  R*quir»ments  "  for  Llmitad  Entry  Trmwl  Gear 

Read  Section  IV  A  NMFS  Actions  before  using  this  table. 


line   species/groups 

JAN-J-by     '    MAM-'APP"  1 

MAV-JUM   1    JUL-AUtJ ytfJ-UL"! 

NOV-UbC 

2  Nolh 

3  South 

1,500  lb/ 2  months 
14  000  lb/  2  months 

1 .500  ib/  2  months 
14,000  lb/ 2  months 

1,500  lb/  2  months 
14.000  lb/ 2  months 

4  Splltnose  ■  South 

B  bOO  lb/  iJmonths 

'  i  000  lb.'  '2  months 

4,000  lb/ 2  months 

5  Pacific  ocean  perch" 

VbUOIb/monlh 

2,50C  lb/  monlh 

1,500  lb/ month 

6  UTS  con»plex  -  North 

7  Sablefish 

8  Longspine  ihomytiead 

9  Shortspine  thomytiead 
10      Dover  Sole 

5.000  lb/ 2  months    """ 
6  000  lb/ 2" months 
1  500  lb/  2  mcths 
65,000  lb/  2  months 

14.000  lb/ 2  months 
"                  5  DOC  lb/ 2  months 
'"'      '"          '500  ib/2  months 

20  000  lb/'  2  months 

5,000  lb/  2  months 
6.000  lb/  2  months 
1.500  lb/ 2  months 
20.000  lb/  2  months 

» )  DTS  complei  -  South 

12      Saoiefish 
n      Longspine  thornyfiead" 
'4      Shonspme  thomyheac 
■  5      Dover  sole 

8,000  lb/ 2  months 

■  6,000  IW  2  months 

■  50tD  lb/  2  months 

35  000  lb/  2  months 

11.000  lb/  2  months 
6.000  lb/ 2  months 
1.5001b/ 2  months 

-35  0001b/  2  months 

8,000  lb/  2  months 
6.000  lb/  2  months 
1,500  lb/ 2  months 
35,000  lb/  2  months 

16  Hatfish  -  Nof+h 

Small  'ocuropc  Mav  am  June  5C  txx;  lO/  Tionlh  lor 
al  naifisf  except  Dovw  scue  o(  nihicn  no  more  than 
15  OOC  ;t  --lay  D<  p*ira*«  sole  anc  ^G  OOC  lb  may  be 
a^■c^yloot^  July  ic  Oclot)«r  30  OOC  to,'  monlh  for  all 

20,000  lb/  trip 

No  reslnction 

No  limit 

smafl  footrope   nc.  bmil     iarge 
footrope   1  OOC  lb/  !np 

<^      Ar'owtooth  fiounde' 

20  000  lb'  trip 

'3      Petraie  sole 

No  reslnction 

19      Rex  sole 

No  limit 

20      All  other  flatfish  " 

small  lootro^je    k,  .tmn  lafje 
lootropt    •  OIX  -tv  Jlp 

naiHsr  eiceoi  Dover  sole 
.  *irge  'ooi'ooe  ^rto*^oo^^   1 5,000  ibAnp  for  May 
ana  SOOC  ib/lno  lor  June  lo  Ocloeer  petraie  sole, 
prohitiieti  rex  sole  mduOeO  m  all  olher  Nalfisn  all 

oirw  flal(ls^   '  000  16/  Inp 

21  Flatflih  -  South 

22      AjTowtooth  flounder 

20  000  lb,  inp 

small  lootrope  no  limit, 
large  footrope  5,000  ItV  tnp 

20,000  lb/  tnp 

23      Petraie  sote 

No  restriction 

No  limit  (small  footrope  required) 

No  restriction 

24      Rex  soie 

No  limit 

25     AJI  ottier  flatfish  * 

small  footrope  no  limit  large  footrope,  1,000  ID/  trip                                     | 

26  Whiting  shoreslde  * 

20.000  hi  trip 

Primary  Season 

20,000  lb/  tnp            1 

27  Um  of  utmU  footrope  bott 

Bin  trawl"  or  mktwater  trawl 

required  for  landing  all  of  ttie  following  apoclaa:                             | 

28  Minor  tltcir  rocWWi 

29     North 

300  Itv'  month 

1,000  lb/ month 

300  lb/  month 

30     South 

500  Ih/ month 

1 ,000  lb/  month 

500  lb/ month 

31  Canary  rockflth 

100  lb/ month 

300  lb/  month 

100  lb/ month 

32  Widow  rockflsh 

33      mid-water  trav»( 

20.000  lb/  2  months 

10.000  Itv  2  months         ^O.OOOWI 
months 

10,000lti/ 2  months 

34      small  footrope  trawl 

1  OOC  lb/  month                                                                       | 

35  Yellowtail  -  North" 

30  CXK)  'b/  2  months 

36      mid-water  trawl 

1                    15.000  \bl  2  months 

20,000  lb/  2  months 

37      small  footrope  trawl 

Wnnoul  laiflsn   1  500  itv  morir    Ai 

flatftsr  Dycatcn  per  inp  ttmt  is  'ne 

sum  o(  3.1S  iDv  ««iQri   o(  all  llatf-v- 

excefX  ar^r*^oott\  lounow  d'.js 

10%  'by  •^•gr!)  Dt  arowiooir 

flouooef  -XII  10  etofrti  :  50C  itv  i-c 

1 

,v  t^xxj'.  naifis,"   '  500  It),  .montr    As  (tetfrsh 

Evc:aicf  per  I'lp  iimii  is  srie  sum  o(  33%  (by  »«igW) 

Qi  all  /iatfrsr  excepi  a^■owlloot^  flounder,  plus  10% 

ibv  yyeigni  i  of  arr^vyiooii  flounoer  nol  lo  exceed 

^  SjC  it>  '"d  ano  10'  '0  excee<;  '  S  OOC  itv'  2  montns 

Without  Aartsh,  i  500  itx  rnonm 
As  totfish  bycalch,  per  tnp  limii  is 
the  sum  of  33%  (by  >»eigni)  oi  all 
flatfisn  except  arrowtooth  fioundef, 

plus  10%(bywwghilo( 

amxMoolh  flounder  net  lo  exceed 

2,500  lb<  Inp  ana  20  000  Itv  2 

months 

38  Bocaccio  ■  South" 

300  lb/  month 

500  lb/  month 

300  lb/  month 

39  Chilipepper  -  South" 

40      mid-water  trawl 

"          '      25  000  lb/ 2  months 

4 )      small  footrope  trawi 

"■  5.00  lb/  2  months 

42  Cowcod 

Retention  is  Prohibited 

43  Minor  nearshore  rockflsh 



44      Nonh 

— 1 

200  idj  month 

45      South 

200  'b/  month 

4S  Lingcod" 

No  retftnlior 

1                          4UU  'b/  month 

No  retention 

"South"  means  40'10'  N  lal  To  tne  j  S  -Mencc  Dorae'    40°10  M  lat  is  atio^'  20  -t  south  of  Cape  Mendocino  CA 
2/  Gear  requirements  and  prohibitior^s  are  explained  at  paragraph  IV  A  ii4 
3/  "Other*  flatfisn  means  all  flatfish  at  50  C^R  66C  Jv.;2  excect  those  ^^  this  Tapte  3  *,iin  a  tnp  limit 
4/  The  vKtiiling  "per  trip"  hmil  m  the  Eureka  a'ea  ns.de  '  DO  tri  s  'C  jur  .l>  ■r.p  'hroughoul  the  year    See  IV  B  /3)(c) 

The  20  OCX)  \bi  tno  limit  applies  before  and  after  the  pnmary  seasor 
i.  Small  footrope  trav«i  means  a  tMtlom  travyi  net  with  a  footrope  no  arger  than  8   ncnes  I20  zm\  in  .diameter 

Midwater  gear  also  may  be  used   trie  frxJlrope  rrust  tie  bare    See  paragraph  IV  A  (14; 
6,'  Yellowlaii  rocufisn  and  POP  n  the  soutn   ina  bocaccio.  and  chilipepper  rocirf'Shes  in  the  nolh  are  ^ 

included  m  the  trip  limits  for  minor  sneif  rocxfisri  n  the  appropr  ate  arfi<i  (Table  2) 
■*   The  s,ze  iimit  tor  imgcod  is  24  inches  16 1  err   total  length 
To  convert  pounds  to  Itilograms,  divide  ijy  2  20462.  the  number  of  pounds  in  one  kilogram. 
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line    S:io.'.:ies,'grrjup< 


Table  4     20C''  Tnp  Lumts     for  Limi'eci  F-try  t,,ea  Gear 
Read  Sectior^  tv  A   NMFS  Actions  before  using  this  table 


3      South 


4  Splltnose  •  South 


yhead 


Pacific  ocean  perch  5/ 
f  "SaHefisfi 

7  fWrth  of  36°  N  lat 

8  South  of  36°  N  lat 

9  Longspine  thomyTJea? ' 

10  Shortspine  thor 

11  Dover  sole 

12  North 

13  South 

14  Flatfish  -  North 

t5      Arrowtooth  flounder 

f6     Petraie  sole 

'  7      Rex  sole 

18      All  other  flatf.s-  .' 


14.000  lb/ 2  months 
H.50D  lb/  ?monlhs 


i.bOO  lb/ month 


2.500  lb/  monW 


f.WX)  lb/ month 


6.D00  lb/  2  monlhs 
V!.UO  lb/ 2  months 


300  lb/  day.  2.700  lb/  2  monlhs 
350  Itv  day.  or  I  landing  per  weeit  of  up  to  '1 .050  lb 
ti.OOO  ID/  2  months 


1  .bOO  16/  Z  monlhs 


e.OOO  lb/  J  monlhs 


l.bOO  lb/ 2  months 


65,000  lb/  2  months 
35.000  lb/  2  months 


20.000  lb/ 2  monlhs 
35.000  lb/  2  months 


I  20.000  Ih/  2  months 
35.000  lb/  2  rryjmhs 


)9  Flatfish  -  South 

20      Arrowtooth  fldurJdeT 

2'      Peiralesofe 

22  Rex  sole 

23  All  other  flatfish  2/ 
2< 
25 
26 
27 
28 
29 


20,000  lb/ trip 

No  reslriclion 

No  limit 

No  limit 


Whiting  3' 

'MTrio  r  sTi  eTT  r o  c  ItflsTi 

North  " 

South     *  ~_ 

40°10'"-"34°27'N7Sr 


South  of  34°2r  N.  lat. 


30  canary  rocMiah' 


31     Norffi 
32 

33 

34 


"Soulfi — -_ 3^ 

40*1^  ■  34°2r  N.  lat. 


35  Widow  rockflsh" 

36  North 

37  Uoiitfi 
38 


40*10'  •  34'2r  N.  lat 


39        South  of  34*2rN  lat. 


-■     Yellowtail  -  North  5/ 
4  •  FocaccTo  -~5outh  5/ 

42  "  24O°10'  -J4»27'  N.  Ial_ 

43  "   Soi.i'h  nil  :i4°?7'  M   lat 
-■••   Chilipepper  -  South  5/ 

-.   •-     J,:  .'  \  lat 
46         South  of  34°27'  N.  lat. 


47  Cowcod 

4-   Minor  nearshore  rocltfish 


49      North 


50      South 


5»         40°10'  -  34''27'  N  lat 


52        South  of  34''27' N  lat 


53  Lingcod  7/ 

54  North 

55  South 

56  40°10'  -  34"'27-  N'  lat^ 

57  South  of  34''2r  N  lat. 


30,CXK)  lb/  fTX)nth  for  all  flatfish  except 
Dover  sole 


20.000  lb/  inp 

No  restnclion 

No  limit 

No  limit 


20.000  lb/ thp" 


50,000  lb/ (rip 


"Nolif«|- 
No  hmif 
No  limit 


No  NlVm 


'~r    20.W0T»tf»p~ 


pnmary  season 


20.000  lb/ trip 


3O0"ll>rmonth 


"1,000  lb/ month 


I      3D0  ttV  month 


Kymonei  1 

3SeD  4/  I     • 


500 

CLOSES 


CLOSED  4/  "■ 


SOORy  nwnin 


1<000  Itv  monlh 


SOO  lb/ month 


'TDOWmonffi- 


"aODTBTmonlfi^ 


1      10016?  month 


tol  inofrih  I 

)seb  4/       I  - 


Closed 


~Gcasecr*r 

iOO  lb'  mont" 


SOOHy  mo*^ 


"V>  •>' f-Ksnth 


3.000  lb/ month 


3.000  Ity  mootti 
~CL0SEb4/^ 


CLOSED <r 


3.000  Ibf  monei 


1,500  lb/ month 


3,000  b/ momh 


300  Ibf  monm 

la-OStDTT 


CLOSED «r 

300  irv  month  " 


SOO  Itv  month 


I 


300  tv  month 


2.S00  ibr  monvi 
CLOSED  4/" 


"I 


CLOSED  4/ 

2  SOO  lEV  mor-'' 

ULUStD  4/  -  All  ReTenlTori  is  Prohibited  " 


2.500  Itv  month 


0  OOO  Ib  2  morvtH   no  irofw  man  4  000  K)  of  wfiKfi  m>v  M 
tp#cm  otri«r  Vtar  buck  or  Uur  iDcklltti  & 


7  000  lb,  2  tionhi.  no  morv  tnwi  4  000  «  or  wrtKti  mav  bt  uaoM  OVw  than  Ha(»  or  bhjt  tK»f»n  fr 


2.000  10/  2  monlhs 


Snor«wai0  01  20  ftm  Mpffi  ?  OOO  t^  ? 

CI.OSC0  4, 


CLOSED  4/ 


Snoivwaio  oi  20  Km  Mpir  2  000  b  2 
monmt  oBniiaa  Cl08€0  4.' 


2.0O0  Itv  2  monlhs 


2,000  tb/  2  months 


CLOSED  4/ 


ZL 


400  lb/  nx)nth 


CLOSED  4/ 


CLOSED  4/ 


400  lb/  monlh 


400  lb/  month 


I        CLOSED  4/ 

I        CLOSED  4/ 

1       r.tn«;F0  4 


1/ Tnp  limits  apply  coastwKle  unless  otherwise  specified    "North"  means  40"  10' N  lat  To  the  U  S -Carwda  border 

"South"  means  40'10'  N  lat  To  the  u  S  -Mexico  l)order    40"10'  N  lat  is  about  20  nm  south  of  Cape  Mendocino.  CA 
2/  "Other  flatfish"  means  all  flatfish  at  50  C(=R  660  302  except  those  « this  Table  4  with  a  tnp  linw 
3/  The  whitir>g  "per  trip"  limit  in  the  Eureka  area  inside  100  Im  i«  10.000  Itv  trip  througtwul  the  year    See  IV  B  (3Ke) 
4/  Oosed  means  that  it  is  prohibited  to  take  and  retain  poisest.  or  land  the  designated  species  m  the  time  or  area  indicaled    See  IV  A  (T) 
in  the  time  or  area  indicated    See  IV  A  (7) 

5/  Yellowlaii  rocKfish  and  POP  in  the  south,  and  bocaccio.  and  chilipepper  rockfishes  in  the  nonh  are 
included  in  the  tnp  limits  tor  minor  shell  nockfish  in  the  appropnate  area  (Table  2) 
8/  The  "per  tnp"  limit  for  black  rockfish  off  Washington  also  applies    See  paragraph  IV  B  (4) 
7/  The  iize  limit  lor  lingcod  is  24  inches  (6i  cm)  in  the  north  and  26  inches  (66  cm)  in  the  south,  total  length 
To  convert  pounds  lo  kilograms  d'vde  by  2  20462,  the  numbe'  o'  pounds  m  one  kMogram. 


22472 


Federal  Rej'istei    \iil    dti    \..    hT    I'mldv     M<i\    4,   .'(101    Kulf^  ami  Re^ulritina-^ 


(     rnp  limil-.  Ill  ihi'  ( )pon  At'f^oss 

I-  l^ll<•^\ 


Talile  ;    3001  Trlplimitt"  for  Opan  Access  Gears 

R»acl  Section  IV  A   NMt-S  Ai  liunk  hetuie  usiiilj  this  table. 
tnueptui.  «  n  <  cie-H'it^*l  j&Aii  at  bfcv.lion  IV  C 

TV  ■'"• — !  nil  ivr, — rrrmrn — 


'   Minor  slope  r a r  kt.sh 

"..  .ilH 
3      South 


'A^s  \  \  n 


!   MAI!  »!"? 


'!r'V  lUf 


500  lb/  2  months 
5.000  lb/  2  months 


4  SpUtnoM  •  Souifi        ^ 

':  Pacific  ocean  per>  h  4/ 

r   Sablefish 

'      ^4ortn  ut  jo'  N  idt 

a      South  o»  36°N  lal  ._^___^  _ 

0  TnornylVeads  fTongspine  and  thortsplne  lomblnM) 

10       N..I  '      I    54   .       N 
»»      S.  I.  ■     '  "  ^      ■.     . 
»2  ■JCtowKj.jiK 
J  *  Hovei  iole 
M  Pelrale  sole 
t-  Neai shore  flalfisli 
It-   "Ottier'  flatfish  2 
I  '  Whiting 


ZWJ »/  month 
100  lb/  month 


300  lb/  day.  2. 700  lb/  2  months 
350  lb/  day 


1.1  Minor  shair  rockfltR 

)9  North 

20  South 

21  40°  to-  34'>27'N  lat 

22  South  of  34''27-  N  lal" 


2  f  Canary  rockflth 

24  Ni.rtn 

25  South 

26  40°10'-34°27'N  Idl 

-.  .,.11   .,'  <4-27'  N  lal 


2t(  WTdow  rockflsTi 

29  htoflh 

30  South    J^ 

3f        40*tO'^34*2rN  toT 

3?        S,,uir.  .,f  'i4°jT  N  Idt 
3  i  Yiffowit]]  '■  HortKO  y- 
34  Hocacclb    South  ir 
3i         Jul        )4-.  ■  ti  lal 

36  ^  ...ir.    ,1   14-.'  '    ►.    Idt 

37  Cfiilijjepper     Souths? 

38  40°  10-  •  34*27'  Njm. 

39  S.«.ir,  of  34"27'  N  lal. 
4,1  Cowcod 


■I  I  UTnor  rieaPthora  rockflth 

•4.'        Noith  o/ 

•»)      South 


44 


40'10'-  34°2/  N  lal 


200  u/ manlii 
CLOSED  3; 


CLOSED  3/  -  Retention  is  Prohibtted 

50  lb/  day.  no  mote  than  2.000  lb/  2  months 

200  lb/  month 


(included  in  "oiner  nattish  limit) 
(included  in  'omer  naitish  iimit) 


(tnckjdea  in  'other  naRish  limit) 
300  lb/  month 


300  lb/  month 


100  lb/  month 


CLOSED  3/ 
nOk/nwnUi 


2001b/  month 


50  lb/  month 


SOiliriniMh 
CLOSED  3} 


CLOSEOir 

so  Itkl  month 


50  Its/  month 


3.1X10  W 
CLOSED  3f 


'  "5,000  Ih/ month' 


CLDSBBir 


3.000  k/ month 


-TWW 


3  uUO  Ih/monlh 


200  lb/ monlll 
CLOSED  3f 


CLOSED  3/ 
200  lb/ mdniT' 


200  10/  month 


2.S0O  tai  mc»4      [ 
CLOSED  si       1^ 


CLOSED  3/  I 

2S00IIVmonu\  I 

ClOMfl  V  -  KetanlJori  Is  ProhlbitaS 


2.500  lli/  manir. 


]  mo  w  2  imam;  iw  mcM  tun  KB  ■  ol 
lAKA  M«v  M  aaao*  oewm«i>  oucA  Of  DM 
oMwiS' 


/  oooNy  iiwMMnt  noinmeieneaobalMlwiiiMyMwauak  ...inaiiruci  Mack  or  mm  ncrnntn  Sr 


<5        South  of  34°27' N  lat 


46  Ungcod  71 

47  North 

48  South     - 

49  40°10^^*2rN   Idl 

50  South  of  34°27'  N  lal 


I  BOO  lb/  2  niolttt 

Shueward  ,^  ^0  flm 
iieiiui   iaooi«2 
monint.  ain«r4M 

aosEOv; 


-t- 


CLOSED  3/ 


I  aooib/2 

monins 


Smveioard  of  20  flm 

daptti    I  200lb/2 

momhs  ouiarwse 

CLOSED^ 


l.200lli«2iTunu» 


I  ji>ti  itv  J  .T.uuns 


CLiiSEO  3/ 


400  lb/ month" 


"CC0SED3/ 


CLOSED  3/ 
CLOSED  3/  I 


I  400  lb/  nwith 

400  lb/  month 


CLOSED  3/ 
CLOSED  3/ 


1/  Tfii.  iimiia  diH.ly  .  .,d5i*ide  ufiicsa  .jihorwfee  specified    "North"  medns  40°10'  N  lat  lo  the  U  S  ■  Canada  btirdtii 
"Sixjin"  ,i,co(.^  4i,'  1  I  N  Idl  lo  ir.e  u  .1   Me»iLC)  txjrder    aC'IO'  N  lat  is  dOoul  20  nm  south  of  Cape  Mendocino  CA 
2/    i/iici  ndiiL'>r      .edii3  all  iidilish  at  50  CfR  660  302  eicepi  those  in  this  Table  4  «Mitn  a  Inplwnil 
3/  I  i>i3e«i  i.cdi^  iiidi  II  i:i  piijhitiiled  to  lake,  retain,  possess  or  land  the  designated  species  m  the  lime  >>( 

dioj    n.li.  die.l       ^nolVAt/)) 

4     ri^iioivid,!    ..  hi^ri  and  POP  m  the  south,  and  bocaccio,  and  chikpspper  rockfishtib  in  ir>ts  luwin  aie  muuotij 

in  me  iriH  iiMi.i.,,  I  » ^nalf  rockhsh  m  IM  appnipnala  area  (Table  2) 

5/   Ind ',«!  1. .,    iiiihi  I  .  !<idr.ii  rockfishoff  ffasfiinglonalsoappket    See  paragrapn  iV  6  (4) 

5/  beo  IV  ^  i4) !..(  iiiiMi,  3,;t5.  .1;.  to  PaahcCity.  Oregon 

7/  Thu  i>i^u  limit  tui  iMi.j. . .1  :,  .4  inches  (61  cm)  in  the  north,  and  26  uKttes  (66  cm) m  the  soutn  loidi  lonyii. 

B/  Sees  IV  C  (5)  for  lunitA  s^jeulic  lo  trie  salraon  troll  lisl>ery 
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(5)  Grnundtish.  tnk''::  witl:  troll  i:farbv 
vessrlf  engd^fd  in  tislinii^  tnr  saliDon 
north  nf4(r  KT  X.  /af.(a)  The 
cumulative  limit  for  yellowtail  rockfish 
in  the  opon  ac:cpss  fishen-  is  100  lb  (45 
kg)  per  month   if  a  vpsst!)  has  reached 
Its  100  lb  (45  kg)  yellowtail  cumulative 
limit,  up  to  200  lb  (91  kg)  per  mf)nth  nf 
additional  yellowtail  rockfish  ma\'  be 
taken  and  retained,  possessed  or  landed, 
providing  the  following  conditions  are 
met  in  any  trip  in  which  salmon  troll 
gear,  as  defined  at  50  CTR  fiB0,402,  is 
used  to  take  and  land  yellowtail 
rockfish  and,  no  more  than  one  lb  [A5 
kg)  of  yellowtail  rockfish  (round  weight) 
is  landed  for  everv  two  lbs  (.91  kg)  of 
salmon  landed  (dressed  weight). 
Dressed  weight  for  purp(jses  of  this 
paragraph  is  the  weight  of  salmon  that 
is  recorded  on  the  State  fish  ticket  and 
is  salmon  with  the  entrails  removed. 
from  which  the  h(>ad  and  gills  may  or 
may  not  have  been  removed 

(b)  The  trip  limits  in  Table  5  appiv  to 
all  other  groundfish  taken  with  troll  gear 
bv  vessels  fishing  for  salmon 
«         »         «         *         « 

Classification 

These  actions  are  authorized  in  thi' 
regulations  implementing  the  FMP  an(i 
the  annual  specifications  and 
management  measures  published  at  b6 
FR  2369  (lanuarv  1 1 ,  2001 )  and  are 
based  on  the  most  recent  data  available 

NMFS  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
comment  on  this  actujn  pursuant  to  5 
U.S.C.  553(bj(B).  because  providing 
prior  notice  and  opportunity  for 
comment  would  be  impracticable.  It 
would  be  impracticable  because  the 
cumulative  limit  period  begins  on  May 
1 .  2001 ,  and  affording  additional  notice 
and  opportunity  for  public  comment 
would  impede  the  due  and  timely 
execution  of  the  agency's  function  of 
managing  fisheries  to  achieve  ()Y. 
Increases  to  trip  limits  relieve  burdens 
on  the  public  and  decreases  to  trip 
limits  must  be  implemented  in  a  timelv 
manner  to  stretch  the  season  as  long  as 
possible  through  the  year.  In  addition 
the  affected  public:  had  the  opportunit\ 
to  comment  on  these  actions  at  the  April 
2-6.  2001  C^ouncil  meeting  This  action 
should  be  implemented  before  the 
bc>ginning  of  the  cumulative  trip  limit 
period  to  avoid  confusion  and  to 
provide  fishers  the  opportunity  to 
achieve  the  trip  limits.  For  these 
reasons,  good  c;ause  also  exists  to  waive 
the  .30-day  delay  in  effectiveness  under 
5  U.S.C.  553(d)i3), 

These  actions  are  taken  under  the 
authority  of  50  CFR  660.323(b)(1),  and 
are  exempt  from  review  under  Executive 
Order  12866. 


Authority:  16  U.S.C.  1801  et  seq. 

n,'''-!i    .April  30.  2001. 
Hru( f  (..  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  Sational  Marine  Fisheries  Service. 
(FR  Doc,  01-11297  Filed  5-1-01;  4:48  pm] 

BILLING  CODE  3510- 22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  010319071-1103-02:  I.D 
0301 01 H) 

RIN  0648-AN71 

Fisheries  of  the  NoHheastern  United 
States;  Spiny  Dogfish  Fishery;  2001 
Specifications 

AGENCY:  \,,tiM;u,:  Marine  Fisheries 
Ser\u(>  ,.\MfS,.  .National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

roinnierce. 

ACTION:  linal  rule;  final  specifications. 

SUMMARY:  NMFS  issues  final 
-pec  locations  for  the  2001  spiny  dogfish 
fi-h.T\    Md\  ]   jno],  through  April  30, 
-00-,  Tiii>  iiriH,  rule  establishes  a 
commercial  quota  and  possession  limits 
for  the  2001  fishing  year  to  addre-s 
overfishing  of  the  spiny  dogfisji 
resource.  In  addition,  the  current  trip 
limits  are  modified  to  be  possession 
limits,  specified  as  the  maximum 
amount  allowed  to  be  landed  within  any 
one  24-hour  period  (per-calendar-dav 
possession  limit).  The  intent  of  this 
action  is  to  comply  with  implementing 
regulations  for  the  Fishery  Management 
Plan  for  the  Spiny  Dogfish  Fishery 
(FMP),  which  require  NMFS  to  impose 
measures  for  each  upcoming  fishing 
year  that  will  prevent  overfishing  of  this 
fishery. 

DATES:  The  2001  annual  conunen  lai 
quota  is  effective  from  Ma\  1 .  200] .  to 
April  30.  2002.  The  amendments  to 
<%(»648.14(aa)(7),  648, 230(d)(1). 
h48. 235(a).  and  648.235(b)  are  effective 
May  1.  2001. 

ADDRESSES:  Copies  of  supporting 
documents  used  by  the  Spiny  Dogfish 
Monitoring  Committee  (Monitoring 
Committee),  the  Regulaton-  Impact 
Review  (RIR).  the  Final  Regulatc)r\ 
Flexibility  Analysis  (FRFA)  contained 
within  the  RIR,  and  the  Environmental 
Assessment  (EA)  are  available  from  the 
Northeast  Regional  Office.  National 
Marine  Fisheries  Ser\'i(  c  On* 
Blackburn  Drive.  Glouc:('>ter.  MA 
01930-2298  The  EA/RIR/FRFA  is  also 


a:  ri'-^ihir  \  Id  the  Internet  at  http:/ 
WW  w  niTo  t;o\   n.  doc,  nr  htm 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  .\.  Pearson.  Fishery  Polic\ 
Analyst,  (978)281-9279.  fax  ■978,281- 
9135.  e-mail  rick.a.pearsonfenoaa  gov 
SUPPLEMENTARY  INFORMATION:  A 
propDsi'fi  ruli'  for  thi-  action  wa'- 
pubh'-beii  in  !ht   Federal  Register  nn 
Marc  ii  •({.!    joo:     till  FK  '."-iMl,    Tlie 
c  i-rnnienl  periuj  ciuseu  on  :\y.Ti.  14. 
JOOl. 

Background 

The  FMP  was  dt'v<'li)i)i>d  niniU  h\ 
the  Mid-AtiantH  F;s)icr\  Management 
(Council  (MAFMCI  and  the  New  England 
Fi-ii<T\  Manauerii-'yit  (.^un!  ii  'NKF.MC) 
(  '■u;i',  i.s     The  iiii()if'nipntini; 
ri'ei.i.itmiis  ff)r  thr  FMP  arc  foiinci  at  50 
(  FK  jiart  b48,  subpart  I. 

Pursuant  to  5(i  CFK  ()4H  2M>.  the 
Administrator.  Xnrthfas!  Region.  \MF.S 
(Regional  Admini'-tr.itor     in'.pi-.scs 
measures  for  eac  ti  fisliim:  \  *>a.r  iiMsmncii 
to  ensur(>  that  'hi-  tar^ft  fishing 
mortalit\  rate    1-    fm  thr  fistimu  \"dr.  as 
specified  in  the  FMP.  is  n<it  e\(  ecdt-ci. 
The  target  F  for  fishing  \ear  20(11  dud 
the  management  measur'"-    i  r    semi- 
annual conini'Tc  idi  quota  anfi 
possession  hmits;  fur  that  \>Mr  are 
summarized  here  Detailen  hdc  kground 
information  regardinu  th"  i>'\  einpm-'nt 
of  the  specifications  for  tho  JOOl  spun 
dogfish  fishing  year  was  pro\  ided  in  the 
preamble  to  ttv  pr.-i"  is^ii  spci  ifu  dtions 
(66  FR  17391,  Marc  is  Hi   200 Ij  and  is 
not  repeated  here. 

Annual  Commercial  Quota 

Tho  FMi'  sp,.(  ]!;,..  ,,  idT-jt  '  ;■  ..;  0  03 
for  20U:.  li'  :>(■  ditrtiiiecj  thr;;uL;h  d 
commercial  quota  and  possif)i\  utiier 
manauerniTi'  incisures   This  fmai  rule 
estalilisht's  d  JOdl  fishini:  mmt 
t:ommercial  qunta  of  4  million  lb  -1  HI 
million  kg).  alioc:ated  on  a  semi-annual 
basis  as  follows:  Quota  Period  1  (Mav  1- 
October  31)  is  allocated  57  9  percent  of 
the4-million  lb  (1  81-million  kg)  quota, 
or  2.316,000  lb  (1,050.512  kg):  QucMa 
Period  2  (November  1 -April  30)  is 
allocated  42.1  percent  of  the  4-million 
lb  (1. 81-million  kg)  quota,  or  1.684.000 
lb  (763.849  kg).  This  commen  lal  quota 
was  recommended  by  the  .Spin\  Dogfish 
Monitoring  Committee  ;.M(>nitonng 
Committee)  to  achie\e  the  targ>'t  F  of 
0.03.  as  required  in  the  FMP  for  the 
2001  fishing  year.  Although  thf 
Monitoring  Committee  and  the  (.duncils 
also  recommended  that  an  additional 
500,000  !b  (226. 79h  kg/  be  alloc:ated  for 
experimental  fishing  pro)(^c:ts.  the  FMP 
and  its  implementing  regulations  do  not 
contain  a  provision  to  allow  for  the 
aIloc:atic)n  '  f  ^m  h  a  set-asicit'  cjuota  fur 
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t.'.\[)ennu'iitrtl  fishing  projects.  It  was 
only  through  interim  action  by  the 
Secretary  of  Commerce  that  such  a 
provision  was  possible  for  the  2000 
fishing  year.  Therefore,  an  additional 
quota  set-aside  for  experimental  fishing 
projects  for  2001  is  not  contained  in  this 
final  rult' 

Possession  Limits 

The  Councils  differed  in  their 
possession  limit  recommendations. 
During  the  rebuilding  period,  the 
objective  of  the  FMP  is  to  rebuild  the 
mature  female  component  nf  the  spiny 
dogfish  stock  to  prevent  possible 
recruitment  failure.  This  portion  of  the 
stock,  which  is  the  primar\'  spawning 
biomass  of  the  stock,  has  traditionally 
been  targeted  by  the  directed  spiny 
dogfish  fishery'  and,  consequently,  is 
most  in  need  of  protection  and 
rebuilding^  hi  order  to  discourage 
directed  fishing  for  spiny  dogfish  and  to 
allow  dogfish  caught  incidentally  in 
other  fisheries  to  be  landed  for  the 
entire  quota  period,  the  MAFMC 
recommended  per-calendar-day 
possession  limits  of  600  lb  (272  kg)  for 
Quota  Period  1.  and  300  lb  (136  kg)  for 
Quota  Period  2.  The  NEFMC.  however, 
recommended  a  per-calendar-day 
possession  limit  of  5.000  lb  (2.268  kg) 
for  both  quota  periods. 

A  possession  limit  of  5,000  lb  (2,268 
kg)  could  facilitate  a  directed  fishery  for 
spiny  dogfish.  NMFS  believes  that  a 
directed  fishery  is  not  advisable  becau.se 
that  fisher\  has  traditioaallv  targeted 
mature  females,  due  to  their  larger  size 
and  higher  value.  The  primary  objective 
of  the  FMP  is  to  rebuild  the  mature 
female  component  of  the  population.  In 
fact,  both  the  disapproved  rebuilding 
target  recommended  by  the  Councils 
and  the  rebuilding  target  .supported  by 
the  Spiny  Dogfish  Technical  Committee 
are  based  upon  attaining  a  specified 
level  of  abundance  of  adult  female  spiny 
dogfish.  To  establish  possession  limits 
through  these  specifications  at  levels 
that  facilitate  a  directed  fishery  on  adult 
female  spiny  dogfish  would  be 
counterproductive  Therefore,  this  final 
rule  establishes  per-calendar-day 
possession  limits  of  600  lb  (272  kg)  and 
300  lb  (136  kg)  for  Quota  Period  1  and 
Quota  Period  2.  respectively,  to  allow 
for  the  retention  (jf  spiny  dogfish  caught 
incidentally  in  fisheries  for  other 
species  throughout  the  entire  fishing 
year,  and  to  provide  protection  for  adult 
female  spinv  dogfish. 

This  final  rule  also  changes  the 
current  landing  limits.  The  landing 
limits  are  changed  to  be  the  maximum 
amount  of  spiny  dogfish  that  may  be 
possessed  on  board  and  landed  in  any 
1  calendar  dav.  The  intent  of  this 


1 

change  is  to  enhance  at-sea  enforcement 
and  to  prohibit  multiple  landings  of 
spiny  dogfish  in  any  1  day.  This  change 
is  consistent  with  recent  changes  in  the 
landing  limits  for  several  other  Mid- 
Atlantic  fisheries  (Loligo  squid,  seup, 
and  black  sea  bass). 

Comments  and  Responses 

Two  comment  letters  were  submitted 
to  NMFS  during  the  comment  period  for 
the  proposed  rule.  One  was  submitted 
on  bahalf  of  a  commercial  fishing 
industry  association  and  the  other  on 
behalf  of  two  conservation 
organizations.  These  letters  addressed 
two  main  points:  The  level  of  the 
commercial  quota,  and  the  500,000-lb 
(2,268-kg)  quota  set-aside  for 
experimental  fisheries. 

NMFS  considered  all  comments 
received  during  the  comment  period  in 
making  its  decision  regarding  the  final 
specifications  and  summarizes  and 
responds  to  these  comments  here. 

Comment  1 :  One  commenter  stated 
that  the  level  of  the  proposed 
commercial  quota  was  too  low  because 
it  was  based  upon  a  fishing  mortality 
rate  target  (F=0.03)  that  is  intended  to 
achieve  what  the  commenter  believes  to 
be  an  inappropriate  biomass  rebuilding 
target.  The  commenter  stated  that  the 
current  biomass  rebuilding  target  is 
incorrect  and  that  NMFS  has  rejected 
other  more  flexible  alternatives 
proposed  by  the  Councils  (167.000  mt  in 
2000;  180.000  mt  in  1999).  Further,  the 
commenter  believes  that  achievement  of 
the  rebuilding  target  in  the  FMP  will 
ultimately  result  in  a  record  high  total 
level  of  abundance  of  spiny  dogfish. 

Response:  The  quota  of  4.0  million  lb 
(1.81  million  kg)  will  achieve  F=0,03  for 
the  2001  fishing  year,  as  required  by  the 
FMP,  and  as  recommended  by  the 
Monitoring  Committee.  A  higher  quota 
would  be  inconsistent  with  the  FMP's 
approved  rebuilding  strategy  and. 
therefore,  cannot  be  implemented  by 
NMFS. 

Although  the  rebuilding  strategy 
contained  in  the  FMP  has  been 
approved,  the  FMP  does  not  currently 
have  an  approved  biomass  rebuilding 
target.  An  adult  female  biomass 
rebuilding  target  of  200,000  mt 
(SSBmax)  was  determined  by  the 
Council's  Joint  Scientific  and  Statistical 
Committee  on  January  19,  1999,  to  be 
the  most  appropriate  value  for  Bmsy 
(the  biomass  that  achieves  maximum 
sustainable  yield),  based  on  current 
information.  The  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  {Magnuson-Stevens  Act)  requires 
rebuilding  of  overfished  stocks  to  a  level 
that  will  achieve  maximum  sustainable 
yield,  based  upon  the  best  available 


information.  Therefore.  NMFS  could  not 
approve  the  adult  female  biomass 
rebuilding  target  of  180,000  mt  that  was 
recommended  in  the  original 
submission  of  the  FMP  by  the  Councils. 
The  Councils  must,  in  the  near  future, 
develop  an  amendment  to  the  FMP  to 
establish  an  acceptable  biomass 
rebuilding  target  for  spiny  dogfish. 
Some  technical  work  has  been  done  to 
advance  the  discussion  of  this  issue. 
With  regard  to  the  commenter"s 
assertion  that  the  Agency  rejected  an 
adult  female  biomass  rebuilding  target 
of  167,000  mt,  the  Council  has  not 
submitted  such  a  recommendation  to 
the  agency.  The  167,000-mt  biomass 
rebuilding  target  was  considered  by  the 
Spiny  Dogfish  Technical  Committee  as 
an  adjusted  figure  that  could  refiect  a 
hypothesized  increase  in  the  area 
covered  by  the  NEFSC  survev  trawl,  as 
described  at  the  March  6,  2000,  meeting 
of  the  Spiny  Dogfish  Technical 
Committee.  However,  the  Councils  have 
not  yet  determined  if  or  how  they  will 
utilize  this  information.  As  a  result,  no 
new  additional  alternatives  have  been 
recommended  for  fiirther  action. 

NMFS  noted  in  the  final  rule  that 
implemented  the  FMP  (65  FR  1557, 
January  11,  2000)  that  it  considered 
fully  the  concern  that  a  200,000-mt 
adult  female  biomass  rebuilding  target 
would  result  in  a  historically  high  total 
level  of  abundance  of  spiny  dogfish  (see 
Comment  22).  In  summary,  the  current 
spiny  dogfish  age  structure  has  been 
seriously  distorted  by  the  selective 
removal  of  mature  females  bv  the 
fishery.  The  management  measures  in 
the  FMP,  including  the  commercial 
quota,  reduce  fishing  mortality  rates  to 
allow  the  total  population  to  return  to 
equilibrium  at  a  lower  level  of 
abundance  than  that  observed  in  1999. 
The  preliminary  projections  in  the  FMP 
indicated  that  the  total  long-term 
biomass  of  a  sustainable  dogfish  fishery 
would  be  about  416.000  mt,  which  is 
lower  than  the  total  1999  biomass  of 
515,513  mt. 

Comment  2:  One  commenter 
supported  a  commercial  quota  of  no 
more  than  4  million  lb  (1.81  million  kg), 
but  asserted  that  a  3-million  lb  (1.36 
million  kg)  quota  would  be  more 
appropriate,  given  the  scientific  advice 
and  rebuilding  strategy  outlined  in  the 
FMP. 

Response:  The  quota  of  4.0  million  lb 
(1.81  million  kg)  that  NMFS  is 
establishing  through  these  final 
specifications  is  consistent  with  the 
objective  to  achieve  F=0.03  for  the  2001 
fishing  year,  as  required  by  the  FMP, 
and  as  recommended  by  the  Monitoring 
Committee.  The  .Monitoring  Committee 
initially  calculated  the  yield  projection 
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at  F=0.03  for  2001  to  be  about  3.5 
million  lb  (1.59  million  kg)  using  a 
mean  estimated  population  size.  After 
considering  the  unrerlaintv  and 
variability  in  the  population  estimates 
for  spiny  dogfish  that  were  previously 
described  in  the  interim  final  rule  (65 
FR  25887,  May  4.  2000),  the  Monitoring 
Committee  recommended  a  commercial 
quota  of  4  million  lb  (1.81  million  kg). 

Comment  3:  One  commenter  urged 
NMFS  to  establish  a  500,000-lb  (2,268- 
kg)  quota  set-aside  for  experimental 
fishing  projects.  The  commenter 
indicated  that  a  failure  to  do  so  would 
delay  the  collection  of  additional 
management  and  scientific  information 
and  delay  efforts  by  the  fishing  industry 
to  devise  gear  and  fishing  modifications 
to  harvest  male  spinv  dogfish 
exclusively. 

Another  commenter  opposed  the 
establishment  of  a  quota  set-aside  for 
experimental  projects.  The  commenter 
mentioned  that  no  projects  were 
submitted  during  the  2000  fishing  year, 
so  justification  for  the  additional 
allocation  this  year  is  lacking.  The 
commenter  wrote  that  any  quota  set- 
aside  should  be  deducted  from  the 
overall  4-million  lb  (1.81  million  kg) 
commercial  quota. 

Response:  Although  no  proposals 
were  received  in  2000  when  the 
provision  was  included  as  part  of  the 
interim  rule,  industry  members  have 
expressed  some  interest  in  investigating 
alternative  fishing  methods  for  male- 
only  dogfish  fisheries.  A  limited 
experimental  fishery  was  conducted  for 
this  purpose  in  North  Carolina  state 
waters.  Both  Councils  proposed  that 
NMFS  should  allow  for  a  set-aside  quota 
for  2001  and  they  analyzed  the  set-aside 
quota  in  their  submission.  However, 
there  is  currently  no  provision  in  the 
FMP  to  allow  the  establishment  of  a  set- 
aside  quota.  The  set-aside  quota  could 
be  implemented  through  an  amendment 
to  the  FMP  if  the  Councils  decide  to 
pursue  this  measurf 

Changes  From  the  Proposed  Rule 

The  final  rule  contains  a  provision  not 
contained  in  the  proposed  rule.  The 
final  rule  revises  §  648.230(d)(1)  to 
correct  a  one-day  error  in  the  length  of 
the  first  allocation  period  to  extend  it 
through  October  31  rather  than  through 
October  30. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

This  action  establishes  annual  quotas 
and  related  management  measures  for 
the  spiny  dogfish  fishery,  which  are 
used  to  control  the  harvest  of  spiny 


dogfish  and  to  restrict  landings  when 
quotas  are  attained.  This  action  must  be 
taken  immediately  upon  the  start  of  the 
2001  fishing  year  on  May  1 ,  2001 ,  to 
conserve  this  resource.  It  would  be 
impracticable  to  delay  implementation 
of  the  quota  provisions,  because  doing 
so  would  prevent  NMFS  from  carrying 
out  its  mandate  to  prevent  overfishing  of 
the  spiny  dogfish  resource.  Therefore, 
there  is  good  cause  under  5  U.S.C. 
553(d)(3)  to  waive  the  30-day  delayed 
effectiveness  period  for  the 
implementation  of  the  2001  spinv 
dogfish  quotas  and  related  management 
measures,  including  the  possession 
limit  restrictions,  which  are  needed  to 
enforce  effectively  the  possession  limits. 
With  respect  to  the  change  to 
§  648.230(d)(1),  which  merely  corrects  a 
one-day  error  in  the  length  of  the  first 
allocation  period,  a  delay  in  effective 
date  is  unnecessary  given  that  the  one- 
day  extension  occurs  six  months  from 
May  1. 

NMFS  and  the  MAFMC  prepared  a 
FRFA  for  this  action.  A  copy  of  the 
FRFA  is  available  from  the  Regional 
Administrator  (see  ADDRESSES).  The 
preamble  to  the  proposed  specifications 
included  a  detailed  summarv  of  the 
analyses  contained  in  the  IRFA,  which 
is  not  repeated  here.  A  summary  of  the 
FRFA  focusing  upon  the  impacts  of  the 
final  measures  follow-s: 

A  description  of  the  reasons  why  this 
action  is  being  taken  by  the  agency  and 
the  objectives  of  this  final  rule  are 
explained  in  the  preambles  to  the 
proposed  rule  and  this  final  rule.  This 
action  does  not  contain  any  collection- 
of-information,  reporting, 
recordkeeping,  or  other  compliance 
requirements.  It  does  not  duplicate, 
overlap,  or  conflict  with  any  other 
Federal  rules.  There  are  no  compliance 
costs  associated  with  this  final  rule. 

Public  Comments 

There  were  no  comments  received  in 
reference  to  the  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  description 
of  the  expected  impacts  of  the  proposed 
regulations  on  small  entities. 

Number  of  Small  Entities 

These  measures  potentially  impact  a 
total  of  596  vessels  that  reported  (based 
on  vessel  trip  report  data)  spiny  dogfish 
landings  to  NMFS  in  1999.  However, 
any  of  the  2,759  vessels  that  obtained 
Federal  spiny  dogfish  permits  could 
potentially  be  affected  by  the  proposed 
measures.  Data  for  individual  vessels 
were  not  available  from  the  2000  fishing 
year  at  the  time  of  analysis. 


Minimizing  Significant  Economic 
Impact  on  Small  Entities 

In  the  IRFA,  NMFS  analyzed  three 
alternative^.  The  MAFMC  alternative 
(Alternative  1)  included  a  commercial 
quota  of  4  million  lb  (1.814  mt); 
possession  limits  of  600  lb  (272  kg) 
during  Quota  Period  1  and  300  lb  (136 
kg)  during  Quota  Period  2;  and  a 
500,000-lb  (2.268-kg)  experimental 
fishery  quota.  The  NEFMC  alternative 
(Alternative  2)  included  a  commercial 
quota  of  4  million  lb  (1,814  mt):  a 
possession  limit  of  5,000  lb  (2,268  kg) 
for  both  quota  periods:  and  a  500,000- 
lb  (2,268-kg)  experimental  quota. 
Alternative  3  was  no  management 
action. 

In  this  final  rule,  NMFS  is 
implementing  Alternative  1,  without  the 
500,000-lb  (2.268-kg)  experimental 
quota  set-aside.  This  final  rule  also 
modifies  the  trip  limits  "fo  be  possession 
limits,  with  the  additional  provision 
that  these  levels  are  the  maximum 
amount  that  may  be  landed  in  any 
single  calendar  day.  Although  the  spiny 
dogfish  quota  set-aside  of  500,000  lb 
(2.268  kg)  for  experimental  fisheries  was 
analyzed  under  the  three  alternatives  in 
the  IRFA  by  the  Councils,  there  is  no 
authority  under  the  FMP  to  make  such 
an  allocation. 

The  modification  of  the  trip  limits  to 
possession  limits  and  the  requirement 
that  these  levels  be  set  at  the  maximum 
amount  that  may  be  landed  in  1 
calendar  day  will  enhance  at-sea 
enforcement  by  prohibiting  possession 
of  spiny  dogfish  on  board  a  vessel  in 
excess  of  the  specified  levels,  rather 
than  simply  prohibiting  landings  in 
excess  of  the  specified  levels. 
Prohibiting  multiple  landings  of  spiny 
dogfish  in  1  day  will  prevent  vessels 
from  landing  excessive  amounts  when 
spiny  dogfish  are  in  nearshore  areas. 
These  changes  are  necessary  to  adhere 
to  the  original  intent  of  the  trip  limits 
and  to  ensure  that  the  conser\ation 
objectives  of  the  management  measures 
are  not  compromised.  They  are  not 
expected  to  result  in  any  significant 
economic  impacts  or  differential 
impacts  on  small  entities.  Such 
measures  should  provide  fair  and  equal 
access  of  vessels  to  the  spiny  dogfish 
quota. 

The  measures  implemented  bv  this 
final  rule  are  intended  to  minimize 
economic  impacts  on  small  entities 
while  achieving  the  conservation  goals 
and  objectives  of  the  FMP  and  the 
Magnuson-Stevens  Act.  The  potential 
change  in  overall  revenues  under  the  4- 
million  lb  (1.814-mt)  quota  was 
evaluated  relative  to  landings  and 
revenues  derived  during  the  2000 
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fishing  vear  (8.7  million  lb  (3.039  mtl  of 
landings,  valued  at  ,S  1.072  millinn).  The 
analysis  assumed  that  the  revenues  of 
the  596  vessels  that  landed  spiny 
dogfish  in  1999  would  be  redTlced 
propnrtionatelv  bv  the  measures  to  be 
implemented  bv  this  final  rule  for  the 
2001  fishing  year.  The  reduction  m 
overall  gross  re\'enues  to  \'essels  was 
estimated  to  be  about  .S432,000.  or  about 
S725  per  vessel,  compared  to  the  2000 
fishing  vear  Clf  the  596  vessels.  36 
would  be  expected  to  experience  a 
reduction  in  total  gross  revenues  (ail 
species  combinecij  of  more  than  5 
percent  as  a  result  of  the  2.7-million  lb 
(1,224-mt)  reduction  from  actual  2000 
fishing  vear  landings.  This  represents  6 
percent  of  the  \essels  that  landed  spinv 
dogfish  in  1999.  The  remaining  560 
vessels  would  be  expected  to  experience 
.1  reduction  in  total  gross  revenues  of 
less  than  5  perr;ent.  Although  revenues 
would  increase  in  the  short-term 
without  a  commercial  quota  (status-quo, 
no-action  alternative)  as  compared  to 
vear  2000  spinv  dogfish  landings,  long- 
term  revenues  from  an  unregulated 
fishery  would  continuously  decline  as 
the  stock  size  is  further  reduced,  due  to 
continued  overfishing. 

Under  the  possession  limits 
implemented  through  this  final  rule,  it 
is  projected  that  landings  in  Quota 
Period  1  may  reach  the  semi-annual 
quota  allocation  (2,316,000  lb  (1.050 
mt))  before  the  close  of  Quota  Period  1 
on  about  lulv  24.  2001  (128  davs  into 
the  quota  period)  and  that  landings 
during  Quota  Period  2  would  not 
achieve  the  full  semi-annual  quota 
allocation  (1,684.000  lb  (764  mt))by  the 
enci  of  Quota  Period  2  f)n  .April  30,  2002. 
Therefore,  landings  for  the  entire  2001 
fishing  vear  are  projected  to  reach  onlv 
2,930,663  lb  11,329  mt)  of  the  entire  4- 
million  lb  (1.814-mt)  annual  quota  This 
translates  to  a  reduction  in  spiny 
dogfish  trips  of  21  percent  for  Quota 
Period  1  and  no  reduction  in  th(^ 
amount  of  trips  for  Quota  Period  2.  The 
analysis  assumed  that  trips  would  be 
eliminated  to  the  extent  that  the 
possession  limits  on  spinv  dogfish  makr- 
those  trips  unprofitable.  However,  the 
analysis  did  not  account  for  behavioral 
changes  by  vessel  operators,  which 
could  impact  the  amount  of  landings. 
These  changes  could  not  be  analyzed. 
.-Mso,  since  vessels  without  F'ederal 
permits  (i.e..  state-permitted  vessels)  are 
not  captured  in  the  analysis,  additional 
landings  are  likelv  to  occur 

The  possession  limits  implemented 
by  this  final  rule  were  preferable  to  the 
status  quo  alternative  (no  possession 
limits)  and  the  possessirm  limit 
recommendation  under  Alternativ(>  2 
(5,000  lb  (2,268  kg)  for  both  quota 


periods)  because  thev  achieve 
conservation  benefits  consistent  with 
the  objectives  of  the  FMP  and  with  the 
Magnuson-Stevens  Act,  and  provide 
economic  relief  to  small  entities  by 
allowing  landings  of  incidentally  caught 
spiny  dogfish  for  the  entire  fishing  vear, 
thereby  possibly  reducing  discards.  The 
other  two  alternati\es  did  not  achieve 
the  (  onservation  objectives  of.the  FMP 
and  the  Magnuson-Stevens  Act.  or.  in 
the  case  of  Alternative  2,  would 
encourage  a  short,  derby-style  fishery 
lasting  approximateh  41  days  per  quota 
period,  after  which  all  landings  of  spinv 
dogfish  would  be  prohibited. 

The  impact  of  the  final  specifications 
for  the  2001  fishing  year  will  be  greatest 
'.n  Massachusetts.  North  Carolina, 
.Maryland,  Maine,  and  New  [ersey. 
which  accounted  cumulatively  for  90 
percent  of  spinv  dogfish  landings  from 
1988  through  1997.  The  communities  of 
Wachapreague,  V'A,  Plymouth,  MA,  and 
Scituate,  MA,  have  benefitted  from 
dogfish  landings  that  made  up  76 
percent,  74  percent,  and  21  percent, 
respectively,  of  the  value  of  all  landed 
fish,  based  on  1997  NMFS  landings 
data.  Because  these  communities  have 
recently  derived  a  relatively  high 
percentage  of  their  fishing  income  from 
spiny  dogfish,  they  will  be  most 
impacted  bv  the  commercial  quota  and 
possession  limits  in  the  final 
specifications.  These  impacts  were  also 
experienced  in  the  2000  fishing  vear. 
Two  of  these  communities,  Plymouth 
and  Scituate,  MA.  are  suburban  areas  of 
a  large  city  (Boston)  and  are 
substantially  engaged  in  the  businesses 
of  the  metropolitan  area.  The  other 
community.  Wachapreague,  VA,  has 
significant  fishing  activities,  but  also 
attracts  retirees  and  tourism,  and  is 
substantially  dependent  on  these  two 
sectors  for  economu.  activity.  The 
analysis  also  concludes  that  small 
vessels  (25  to  49  ft  (7.6  to  14.9  m)) 
constitute  91  percent  of  affected  vessels 
(those  vessels  experiencing  a  reduction 
in  revenues  of  greater  than  5  percent) 
under  a  4-million  lb  (1.814-mt) 
(  nmmercia!  quota.  However,  if  no  action 
IS  taken,  communities  benefitting  from 
dogfish  landings  would  experience 
greater  lost  revenues  in  the  long  term 
due  to  stock  collapse  as  a  result  of 
allowing  a  directed  fishery  in  the  short 
term, 

A  formal  section  7  consultation  under 
the  Endangered  Species  Act  (ESA)  was 
reinitiated  for  the  FMP  bv  NMFS  on 
Ma\'  4.  2000,  as  a  result  of  recent 
entanglements  of  endangered  and 
threatened  marine  mammals  and  sea 
turtles  to  determine  whether  this  fishery 
jeopardizes  ESA-hsted  species.  In  a 
biological  opinion  dated  August  13, 


1999,  the  Assistant  .•\dmini.strator  for 
Fisheries,  NOAA,  determined  that 
fishing  activities  conducted  under  the 
FMP  and  its  implementing  regulaticms 
may  adversely  affect  but  are  not  likely 
to  jeopardize  the  ctmtinued  existence  of 
any  endangered  or  threatened  species 
under  the  jurisdiction  of  NMFS  or  result 
in  the  destruction  or  adverse 
modification  of  right  whale  critical 
habitat.  For  endangered  whales,  this 
conclusion  assumed  the  Atlantic  Large 
Whale  Take  Reduction  Plan,  as 
implemented,  would  be  effective  at 
reducing  incidental  mortality  and 
serious  injury  of  the  whales  to 
insignificant  levels  approaching  zero 
mortality  and  serious  injury  rate 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  .Xpril  30.  2001. 

John  Oliver. 

Acting  Assistant  Administrator  for  Fisheries, 
Sntional  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  Ifi  ISC.  1801  el  seq. 

2.  In  §648.14,  paragraph  (aa)(7)  is 
added  to  read  as  follows: 

§648.14     Prohibitions. 


(aa)  *  *  * 

(7)  Possess  more  than  the  possessi/on 
limit  of  spinv  dogfish  specified  under 
§  648.235.  The  possession  limit  is  the 
maximum  amount  that  may  be  landed 
in  any  1  calendar  day. 


3.  In  §648.230.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§648.230    Catch  quotas  and  other 
restrictions. 


(d)  *  *  * 

(1)  The  annual  quota  specified 
according  to  the  process  outlined  in 
paragraph  (a)  of  this  section  shall  be 
allocated  between  two  semi-annual 
quota  periods  as  follows:  May  1  through 
October  31  (57.9  percent)  and  November 
1  through  April  30  (42.1  percent). 
***** 

4.  Section  648.235  is  added  to  read  as 
follows: 
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§  648.235    Possession  and  landing 
restrictions. 

(a)  Quota  Period  1.  From  May  through 
October  31,  vessels  issued  a  valid 
Federal  spinv  dogfish  permit  specified 
under  §648.4(a)(ll)  mav; 

(1)  Possess  up  to  600  lb  (272  kg)  of 
spiny  dogfish  per  trip;  and 


(2)  Land  only  one  trip  of  spinv 
dogfish  per  calendar  dav 

(d)  Quota  Period  2  From  November  1 
through  April  30,  vessels  issued  a  valid 
Federal  spinv  dogfish  permit  -pecified 
under  §  648, 4(a)(ll)  may; 

(1)  Possess  up  to  300  lb  (136  kg)  of 
spiny  dogfish  per  trip;  and 


(2)  Land  only  one  trip  of  spinv 
dogfish  per  calendar  da\ 
IFR  Doc.  01-11160  Filed  4-30-01;  4:55  pml 
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issuance  of  njles  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opporturiity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admimstration 

14  CFR  Part  39 

[Docket  No.  2000-Nlt«-374-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300  B2-1C.  B2-203,  B2K-3C,  B4-2C, 
B4-103,  and  B4-203  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMIMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A300  B2-1C,  B2-203. 
B2K-3C,  B4-2C,  B4-103,  and  B4-203 
series  airplanes.  This  proposal  would 
require  a  one-time  inspection  of  the 
space  between  the  fuel  quantity 
indication  (FQI)  probes  and  any 
adjacent  structures  for  minimum 
clearance,  and  corrective  action,  if 
necessary.  This  action  is  necessary  to 
prevent  the  possibility  of  electrical 
arcing  to  the  fuel  tank  if  the  airplane 
should  be  struck  by  lightning.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
June  4,  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admmistration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
374- AD.  1601  Lind  Avenue,  SVV., 
Renton,  Washington  98055-4056. 
Comments  mav  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmc()mment@faa.gov. 
Comments  sent  via  fa.x  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
374-AD"  in  the  subject  line  and  need 


not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  lies  must  be 
formatted  m  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FA.\,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW  ,  Renton,  Washington 
98055-4056:  telephone (425) 227-2125: 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-374-AD.' 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-374-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A300  B2-1C,  B2-203,  B2K-3C.  B4-2C, 
B4-103,  and  B4-203  series  airplanes. 
The  DGAC  advises  that,  in  order  to 
ensure  adequate  protection  in  the  event 
of  lightning  strikes,  the  manufacturer 
carried  out  investigations  of  the 
clearances  between  the  fuel  quantity 
indication  (FQI)  probes  and  any 
adjacent  structures  or  metallic 
components  in  the  left  or  right  wing  fuel 
tanks  which  could  create  a  path  of 
electrical  conductivity  to  the  fuel  tanks. 
The  investigation  was  carried  out  on  10 
Model  A300  series  airplanes.  Seven 
airplanes  had  FQI  probes  without 
minimum  clearance.  This  condition,  if 
not  corrected,  could  result  in  the 
possibility  of  electrical  arcing  to  the  fuel 
tank  if  the  airplane  should  be  struck  by 
lightning. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A300-28-0080,  dated  September  28, 
2000,  which  describes  procedures  for 
inspecting  the  FQI  probes  to  make  sure 
that  there  is  a  minimum  clearance  of  3.0 
ram  (0.118  in.)  between  each  FQI  probe 
and  any  adjacent  structure  and/or 
component  in  the  wing  fuel  tanks,  and 
adjustment  of  the  clearance  space,  if 
necessary.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  2000-455- 
322(B),  dated  November  15.  2000,  in 
order  to  assure  the  continued 
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airworthiness  of  these  airplanes  in 
France, 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DG.AC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  tvpe  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirement.s  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  7  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  S8,400,  or  S420  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


Various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
.a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February-  26.  1979):  and  (3)  if 
■  promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  V.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  2000-NM-374-AD. 

Applirabilitv:  All  Model  .^300  B2-1C,  B2- 
203.  B2K-3C,  'B4-2C,  B4-103,  and  B4-203 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  elimjnated.  the  request  should  include 
specific  proposed  actions  In  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  possibility  of  electrical 
arcing  to  the  fuel  tank  if  the  airplane  should 


be  strucK  oy  ligntnmg.  accomplish  the 
following: 

Inspection 

(a)  Within  4.000  flight  hours  after  the 
effective  date  of  this  AD.  inspect  the 
clearance  space  from  each  fuel  quantity 
indication  (FQI)  probe  to  any  adjacent 
structure  or  metallic  component,  in 
accordance  \^th  Airbus  Service  Bulletin 
A300-28-0080,  dated  September  28,  2000. 

Clearance  .Adjustment 

(b)  If,  during  the  inspection  mandated  in 
paragraph  (a)  of  this  AD,  the  clearance 
between  any  probe  and  its  adjacent  parts,  as 
described  in  Airbus  Service  Bulletin  A300- 
28-0080,  dated  September  28.  2000.  Is  less 
than  3.0  mm  (0.118  in.),  prior  to  further 
flight,  adjust  the  position  of  the  FQI  probe  in 
accordance  with  paragraph  3.C.  of  the  service 
bulletin 

.\lternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  isjsued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000—455- 
322(B),  dated  November  15,  2000. 

Issued  in  Renton,  Washington,  on  April  30, 
2001. 

Donald  L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senire. 
|FR  Do(    01-1 1228  Filed  .S-S-Ol:  8:45  am! 
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action:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Fokker 
Model  F.28  Mark  1000.  2000.  3000.  and 
4000  series  airplanes.  The  proposed  AD 
would  have  required  an  eddy  current 
inspection  to  detect  cracks  in  the  upper 
girder  of  the  two  main  landing  gear 
(MLG)  brackets;  and  repair  of  a  cracked 
bracket  followed  by  repetitive 
inspections,  or  replacement  of  a  cracked 
MLG  bracket  with  an  improved  bracket, 
as  applicable.  The  proposed  AD  also 
provided  for  an  optional  terminating 
action  for  certain  proposed 
requirements.  That  proposal  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
This  new  action  revises  the  proposed 
rule  by  adding  new  repetitive 
inspections  for  certain  airplanes,  and 
extending  the  repetitive  interval  for  the 
repetitive  inspections  for  other 
airplanes.  The  actions  specified  by  this 
new  proposed  AD  are  intended  to  detect 
and  correct  cracks  in  the  upper  girder  of 
the  MLG  bracket,  which  could  progress 
into  the  vertical  stiffeners  of  the  MLG 
bracket  and  result  in  reduced  structural 
integrity  of  the  landing  gear. 

DATES:  Comments  must  be  received  by 
May  29.  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  QQ-NTM- 
220-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address;  9- 
anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  9^NM-220- 
AD"  in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V..'p.O.  Box  231, 
2150  AE  Nieuw-Vermep,  the 
Netherlands.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (425)  227-2110: 
iax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sumunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  99-NM-22&-AD."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention;  Rules  Docket  No. 
99-NM-220-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Fokker  Model  F.28  Mark  1000.  2000. 
3000,  and  4000  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  November  15.  1999  (64  FR 
61796).  That  NPRM  would  have 
required  an  eddy  current  inspection  to 
detect  cracks  in  the  upper  girder  of  the 
two  main  landing  gear  (MLG)  brackets; 
and  repair  of  a  cracked  bracket  followed 
by  repetitive  inspections,  or 
replacement  of  a  cracked  MLG  bracket 
with  an  improved  bracket,  as  applicable. 
That  NPRM  also  provided  for  optional 
terminating  action  for  certain 
requirements  of  the  proposed  AD.  That 
NPRM  was  prompted  by  issuance  of 
mandator^'  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  conditions 
described  in  that  NPRM,  if  not 
corrected,  could  result  in  cracks  in  the 
upper  girder  of  the  MLG  bracket,  which 
could  progress  into  the  vertical 
stiffeners  of  the  MLG  bracket  and  result 
in  reduced  structural  integrity  of  the 
landing  gear. 

Explanation  of  New  Service 
Information 

Since  the  issuance  of  that  NPRM. 
Fokker  has  issued  Service  Bulletin  F28/ 
57-90,  Revision  1,  dated  August  28, 
2000.  (The  NPRM  referenced  Fokker 
Service  Bulletin  F28/57-90.  dated 
March  1,  1999,  as  the  appropriate  source 
of  service  information  for  certain 
proposed  actions.)  Revision  1  of  the 
service  bulletin  describes  actions 
similar  to  those  in  the  original  issue  of 
the  service  bulletin,  but  recommends 
new  repetitive  inspections  for  airplanes 
on  which  no  cracking  is  detected,  and 
increases  the  repetitive  inspection 
interval  from  12  months  to  18  months 
for  airplanes  on  which  cracking  is 
detected.  Revision  1  of  the  service 
bulletin  also  clarifies  the 
accomplishment  instructions  by 
providing  more  detailed  instructions  for 
the  eddy  current  inspections. 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  classified  Service 
Bulletin  F28/57-90,  Revision  1,  as 
mandatory,  and  issued  Dutch 
airworthiness  directive  1999-045/2, 
dated  October  31,  2000,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

Comments 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM.  Certain  comments  have 
resulted  in  changes  to  the  proposed 
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rule,  and  these  comments  are  addressed 
below. 

Request  To  Add  Repetitive  Inspections, 
Extend  Inspection  Interval 

One  commenter  requests  that  the  FAA 
revise  the  repetitive  inspection  interval, 
as  proposed  in  paragraph  (a)(2)  of  the 
NPRM.  to  correspond  with  the 
inspection  interval  that  the  airplane 
manufacturer  intends  to  incorporate  in 
the  Structural  Inspection  Program  (SIP) 
Document.  The  inter\'al  to  which  the 
commenter  refers  is  the  18-month 
repetitive  inspection  interval  for  both 
uncracked  and  repaired  fittings  o'f  the 
MLG  brackets,  as  provided  in  Revision 
1  of  the  service  bulletin,  described 
previously.  As  stated  above,  the  FAA 
has  revised  the  proposal  in  this 
supplemental  NPRN1  according  to  the 
changes  in  Revision  1  of  the  ser\'ice 
bulletin.  No  further  change  to  the 
proposal  is  necessar\-  related  to  this 
comment. 

Request  To  Correct  a  Typographical 
Error 

A  commenter  points  out  that,  in  the 
"Differences  Between  Proposed  Rule, 
Foreign  Airworthiness  Directive,  and 
Service  Bulletin"  section  of  the  NPRM, 
the  FAA  states  that  replacement  of  a 
cracked  MLG  bracket  would  be  required 
if  a  crack  exceeds  0.0591  inch  (15mm) 
in  length.  The  commenter  notes  that  the 
referenced  crack  length  should  be 
"0.591.  ■  The  FAA  acknowledges  that 
this  was  a  typographical  error,  and  has 
ensured  that  the  correct  crack  length  is 
stated  in  the  parallel  section  of  this 
supplemental  NPRM. 

Explanation  of  Change  to  Cost  Impact 
Information 

In  the  "Cost  Impact"  section  of  the 
NPRM,  the  FAA  stated  that  the 
proposed  AD  would  affect  six  airplanes 
of  U.S.  registry.  Since  the  issuance  of 
the  NPRM,  two  additional  airplanes 
subject  to  this  proposed  AD  have  been 
added  to  the  U.S.  Register.  The  FAA  has 
revised  the  "Cost  Impact"  section  of  this 
supplemental  NPRM  accordingly. 

Explanation  of  New  Requirements  of 
Proposal 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  new  proposed  AD  would 
require  repetitive  eddy  current 
inspections  to  detect  cracks  in  the  upper 
girder  of  the  two  MLG  brackets;  and 
repair  of  a  cracked  bracket  or 
replacement  of  a  cracked  bracket  with 
an  improved  bracket,  as  applicable. 
Such  replacement  would  terminate  the 


requirements  of  this  proposed  AD.  For 
airplanes  on  which  no  cracking  is 
detected,  replacement  of  an  existing 
bracket  with  an  improved  bracket  is 
provided  as  an  optional  terminating 
action  for  the  repetitive  inspections.  The 
actions  would  be  required  to  be 
accomplished  according  to  Fokker 
Service  Bulletin  F28/57-90.  Revision  1 
(described  previously),  and  Fokker 
Proforma  Sen-ice  Bulletin  F28/57-92, 
dated  |uly  1,  1999  (described  in  the 
original  SjPRM).  except  as  noted  below. 
(Operators  should  note  that,  although 
Fokker  Proforma  Service  Bulletin  F28/ 
57-92  has  not  been  revised  since  the 
original  NPRM.  a  difference  between  the 
proposal  and  that  service  bulletin  that 
was  cited  in  the  original  NPRM  is 
restated  below  for  the  convenience  of 
operators.) 

Differences  Between  Supplemental 
NTRM,  Foreign  Airworthiness 
Directive,  and  Service  Bulletins 

This  supplemental  NPRM  differs  from 
Fokker  Service  Bulletin  F28/57-90, 
Revision  1.  and  the  parallel  Dutch 
airworthiness  directive  in  that  it  would 
require,  prior  to  further  flight, 
replacement  of  a  cracked  MLG  bracket 
with  an  improved  bracket,  if  a  crack 
exceeds  0.591  inch  (15  mm)  in  length. 
The  service  bulletin  and  the  Dutch 
airworthiness  directive  specif)' 
replacement  of  a  cracked  MLG  bracket 
prior  to  further  flight  only  if  a  crack 
exceeds  1.576  inches  (40  mm)  in  length. 
The  FA.^  has  determined  that,  because 
of  the  safety  implications  and 
consequences  associated  with  such 
cracking,  any  subject  MLG  bracket  that 
is  found  to  have  a  crack  that  exceeds 
0.591  (15  mm)  in  length  must  be 
replaced  prior  to  further  flight. 

Operators  should  note  that  Fokker 
Ser\-ice  Bulletin  F28/57-90.  Revision  1, 
and  the  Dutch  airworthiness  directive 
specif)'  to  replace  a  cracked  MLG 
bracket  in  accordance  with  Fokker 
Proforma  Service  Bulletin  F28/57-92.  or 
to  contact  the  manufacturer  for 
replacement  instructions.  However,  this 
supplemental  NTRM  would  require 
replacement  of  a  cracked  MLG  bracket 
to  be  accomplished  in  accordance  with 
Fokker  Proforma  Service  Bulletin  F28/ 
57-92. 

Operators  also  should  note  that, 
although  Fokker  Proforma  Service 
Bulletin  F28/57-92.  including  any 
appendix  referenced  in  that  proforma 
service  bulletin,  may  specif)'  that  the 
manufacturer  may  be  contacted  if  any 
discrepancies  are  found  during  the 
replacement  of  the  MLG  bracket,  this 
proposal  would  require  correction  of  the 
discrepancies  in  accordance  with  a 
method  approved  by  the  FAA,  or  the 


RLD  (or  its  delegated  agent).  In  light  of 
the  type  of  corrective  action  that  would 
be  required  to  address  the  identified 
unsafe  condition,  and  in  consonance 
with  existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  supplemental  NPRM, 
corrective  action  approved  bv  either  the 
FAA  or  the  RLD  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Conclusion 

Since  the  changes  described  above 
expand  the  scope  of  the  originally 
proposed  rule,  the  FAA  has  determined 
that  it  is  necessar)'  to  reopen  the 
comment  period  to  provide  additional 
opportunity  for  public  comment 

Cost  Impact 

The  FAA  estimates  that  8  airplanes  of 
U.S.  registr)^  would  be  affected  bv  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $960.  or  Si 20  per 
airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessar)'  to  perform  the  specific 
actions  actually  required  by  the  ,\D. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulator)'  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132 

For  the  reasons  discussed  above.  I 
certif)'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator)'  action" 
under  Executive  Order  12866.  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  Februar)'  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U  S.C   106lg),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Services  B.V.:     Docket  99-NM-220- 
AD. 

Applicability:  Model  F.28  Mark  1000, 
2000.  :i000.  and  4000  series  airplanes;  serial 
numbers  1100,3  through  11091  inclusive. 
11094  through  11171  inclusive,  11991,  and 
11992;  certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altert'd.  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  thnt  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  c:oiidilion  has  not  been 
eliminated,  the  request  should  ini:lude 
specific  proposed  actions  to  address  it. 

Compliunre  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracks  in  the  upper 
girder  of  the  main  landing  gear  (MLG) 
bracket,  which  could  progress  into  the 
vertical  stiffeners  of  the  MLG  bracket  and 
result  in  reduced  structural  integrity  of  the 
landing  gear.  ai;complish  the  following: 

Repetitive  Inspections  and  Corrective 
.Actions 

(a)  Within  \1  months  after  the  effective 
date  of  this  AD,  perform  an  eddy  current 
inspection  of  the  upper  girder  of  the  MLG 
brackets  on  the  left  and  right  sides  of  the 
airplane  for  cracks,  in  accordance  with  the 


Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/57-90,  Revision  1, 
dated  .August  28,  2000. 

(1)  If  no  cracks  are  found,  repeat  the 
inspection  at  least  every  18  months,  until 
accomplishment  of  paragraph  (d)  of  this  AD. 

(2)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  if  any  crack  is  found,  prior  to  further 
flight,  repair  as  specified  in  paragraph  C.(l) 
of  the  Accomplishment  Instructions  of  the 
service  bulletin,  in  accordance  with  the 
service  bulletin.  Thereafter,  repeat  the  eddy 
current  inspection  at  intervals  not  to  exceed 
18  months,  until  accomplishment  of 
paragraph  (d)  of  this  AD. 

N©te  2:  Inspections  accomplished  before 
the  effective  date  of  this  AD  in  accordance 
with  Fokker  Service  Bulletin  F28/57-90, 
dated  March  1,  1999.  are  considered 
acceptable  for  compliance  with  paragraph  (a) 
of  this  AD. 

Reporting  Requirement 

(b)  Within  10  days  after  accomplishing 
each  inspection  required  by  paragraph  (a)  of 
this  AD,  submit  a  report  of  the  inspection 
results  to:  Fokker  Services  B.V.,  Technical 
Services,  Attn:  Manager  Airline  Support,  P.O. 
Box  231,  2150  AE  Nieuw-Vennep,  the 
Netherlands.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  ef  seq]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Replacement 

(c)  For  airplanes  on  which  a  crack  greater 
than  0.591  inch  (15  mm)  in  length  is  found: 
Except  as  provided  by  paragraph  (e)  of  this 
AD.  prior  to  further  flight,  replace  the 
cracked  MLG  bracket  with  a  new,  improved 
bracket  (including  measuring  the  position  of 
the  existing  MLG  bracket,  removing  the 
existing  bracket  and  attachment  fittings, 
checking  alignment  of  the  fastener  holes, 
measuring  gaps,  installing  a  shim,  and 
aligning  the  new  bracket):  in  accordance  with 
Fokker  Proforma  Service  Bulletin  F28/57-92, 
dated  luiy  1,  1999.  .Such  replacement 
constitutes  terminating  action  for  the 
repalitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

Opiionai  Terminating  Action 

(d)  Except  as  provided  by  paragraph  (e)  of 
this  AD.  replacement  of  the  MLG  bracket 
with  a  new,  improved  bracket  (including 
measuring  the  position  of  the  existing  MLG 
bracket,  removing  the  existing  bracket  and 
attachment  fittings,  checking  alignment  of 
the  fastener  holes,  measuring  gaps,  installing 
a  shim,  and  aligning  the  new  bracket),  in 
accordance  with  Fokker  Proforma  Service 
Bulletin  F28/57-92,  dated  luly  1, 1999; 
constitutes  terminating  action  for  the 
repatitive  inspections  specified  in  paragraph 
(a)  of  this  AD  for  the  replaced  bracket. 

(e)  If  any  discrepancy  is  detected  during 
accomplishment  of  the  replacement 
procedures,  and  the  servif:e  bulletin  or  any 
appendix  to  the  service  bulletin  specifies  to 
contact  Fokker  for  appropriate  action:  Prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  either  the  Manager. 


International  Branch.  .ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 
Rijksluchtvaartdienst  (or  its  delegated  agent). 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  mav  be 
obtained  from  the  International  Branch. 
ANM-116 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1999-045/2, 
dated  October  31,  2000. 

Issued  in  Renton.  Washington,  on  April  30, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  01-11227  Filed  5-3-01:  8:45  am] 
BILLING  CODE  49ia-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-274-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Model  Hawker  800XP  Series  Airplanes 
and  Model  Hawker  800  (U-125A 
Military)  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Model  Hawker  800XP 
series  airplanes  and  certain  Model 
Hawker  800  {LJ-125A  militar\) 
airplanes.  This  proposal  would  require 
a  one-time  inspection  of  an  attachment 
bolt  in  the  main  landing  gear  (MLG) 
door  system  to  determine  whether  the 
bolt's  protruding  threads  have  been 
peened;  and  corrective  action,  if 
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necessary.  This  action  is  necessary  to 
prevent  the  disconnection  of  the 
retaining  hook  (which  holds  the  MLG 
door  up  and  locked)  from  its  means  of 
actuation,  which  could  result  in  a  gear- 
up  landing  and  possible  injury  to 
passengers  and  crew.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
June  18.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
274-AD.  1601  Lind  Avenue,  SW,. 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
•'Docket  No.  2000-NM-274-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Ra\-theon  Aircraft  Company, 
Department  62.  P.O.  Box  85.  Wichita. 
Kansas  67201-0085.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at 
the  FAA.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100. 
Mid-Continent  Airport,  Wichita.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
C.  DeVore.  Aerospace  Engineer.  Systems 
and  Propulsion  Branch.  ACE-116W, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100. 
Mid-Continent  Airport.  Wichita.  Kansas 
67209;  telephone  (316)  946-^142;  fax 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format; 

•  Organize  comments  issue-by-issue 
For  e.xample.  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  ser\ice  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator)',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  .All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2000-NM-274-AD.'  The 
postc^d  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket 
2000-NM-274-AD,  1601  Lind  Avenue, 
SW  ,  Renton.  Washington  98055^056. 

Discussion 

The  FAA  has  received  results  of  a 
routine  production-line  inspection  that 
identified  an  unsafe  condition  on 
certain  Raytheon  Model  Hawker  800XP 
series  airplanes  and  certain  Model 
Hawker  800  (U-125A  military) 
airplanes.  The  inspection  concerned 
attachment  bolts  on  the  retaining  hooks 
of  the  main  landing  gear  (MLG)  doors. 
The  bolts  are  located  at  the  interface 
between  the  retaining  hooks  on  the  right 
and  left  MLG  doors  and  the  uplock 
spring  struts.  On  all  of  the  airplanes 
inspected,  the  threads  of  the  attachment 
bolts  had  not  been  peened.  as  required 
by  the  airplanes'  type  design.  Peening  is 
the  only  positive  means  specified  in  the 
design  for  retaining  the  nuts  on  the 
attachment  bolts.  This  condition,  if  not 
corrected,  could  result  in  a  gear-up 
landing  and  possible  in)ury  to 
passengers  and  crew. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Ra\-theon  Service  Bulletin  SB  32-3386. 
dated  lunt  2000  The  service  bulletin 
describes  procedures  for  inspecting  an 
attachment  bolt  of  the  retaining  hook  of 
the  MLG  door,  at  the  interface  between 
the  retaining  hook  and  the  uplock 
spring  strut,  to  determine  whether  the 
bolt's  protruding  threads  next  to  the  nut 
have  been  peened  Corrective  actions 
described  in  the  ser\'ice  bulletin  include 
peening  the  threads  of  any  unpeened 
bolt.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  167 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  F.V'^  estimates  that 
115  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  S60  per  work  hour  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,900,  or  S60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessar>  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
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would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruary  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator}'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106lg),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Raytheon  Aircraft  Company:     Docket  2000- 
NM-274-AD 

AppUcabilit\-  Model  Hawker  800XP  series 
airplanes,  and  Mode!  Hawker  800  (U-125A 
military)  airplanes:  certificated  in  any 
category:  as  listed  in  Raytheon  Service 
Bulletin  SB  32-.3386,  dated  June  2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\ 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  main  landing  gear  (MLG) 
gear-up  landing  and  possible  injury  to 


passengers  and  crew,  accomplish  the 
following; 

Inspection 

(aj  Within  100  flight  hours  after  the 
effective  date  of  this  AD;  Perform  a  general 
visual  inspection  of  the  MLG  attachment  bolt 
at  the  interface  between  the  right  and  left 
MLG  door  retaining  hooks  and  the  uplock 
spring  struts  to  determine  whether  the  bolt's 
protruding  threads  next  to  the  nuts  have  been 
peened,  in  accordance  with  Raytheon  Service 
Bulletm  SB  32-3386,  dated  )une  2000.  If  the 
threads  have  not  been  peened,  prior  to 
further  flight,  peen  the  threads  in  accordance 
with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (.AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FA.^  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  30, 
2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-11226  Filed  5-3-01;  8:45  am) 
BILUNO  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-339-AD] 

RiN2120-AA64 

Airworthiness  Directives;  Domier 
Modsl  328-300  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-300  series 
airplanes.  This  proposal  would  require 
replacing  the  brake  assemblies  with 
modified  brake  assemblies.  This  action 
is  necessary  to  prevent  overheating  of 
the  brakes,  which  could  result  in 
cracked  pistons  and  consequent  leakage 
and  burning  of  the  hydraulic  fluid.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
June  4.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
339-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-339-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Domier,  Domier  Luftfahrt 
GmbH,  P.O.  Box  1103.  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPL£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire,  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
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considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-339-AD  ' 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-339-AD,  1601  Lind  Avenue, 
SW,,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Domier  Model  328-300  series  airplanes. 
The  LBA  advises  that  testing  was 
carried  out  by  the  manufacturer  of  the 
brake  assemblies  of  these  airplanes.  The 
results  of  the  testing  indicated  that  the 
brakes  can  overheat  under  certain 
conditions.  These  overheat  conditions 
involve  applying  maximum  brake 
energy  (e.g..  a  high  energy  rejected 
takeoff)  followed  by  applying  the 
parking  brake.  Due  to  the  consequent 
conductive  heat  transfer  from  the  brake 
heat  pack  to  the  pistons,  the  pistons 
could  crack.  This  condition,  if  not 
corrected,  could  result  in  leakage  and 
burning  of  the  hydraulic  fluid. 


Explanation  of  Relevant  Service 
Information 

Domier  has  issued  Service  Bulletin 
SB-328J-32-029.  Revision  1.  dated 
August  4.  2000.  which  describes 
procedures  for  replacing  brake 
assemblies  having  aluminum  pistons 
with  modified  brake  assemblies  having 
stainless  steel  pistons  Accomplishment 
of  the  actions  specified  in  the  serv-ice 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition 
The  LBA  classified  this  ser\'ice  bulletin 
as  mandatory  and  issued  German 
airworthiness  directive  2000-288,  dated 
September  21,  2000,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  Germany. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  mformed  of 
the  situation  described  above.  The  ¥.\A 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary* 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  ser\'ice  bulletin  described 
previously 

Explanation  of  Proposed  Compliance 
Time 

The  FAA's  proposed  7-week 
compliance  time  exceeds  that  mandated 
by  the  parallel  German  airworthiness 
directive.  In  developing  an  appropriate 
compliance  time  for  this  proposed  AD, 
the  FAA  considered  relevant  safety 
implications  as  well  as 
recommendations  by  the  LBA  and  the 
manufacturer.  The  manufacturer 
recommended  accomplishment  of  the 
inspection  by  September  30,  2000 — 14 
weeks  after  issusance  of  the  original 
ser\'ice  bulletin,  and  7  weeks  after 
issuance  of  Revision  1  (the  version 
mandated  by  the  German  airworthiness 
directive).  The  original  version  and 
Revision  1  contain  the  same 
accomplishment  instructions.  The  FAA 
also  considered  the  fact  that  the  original 


service  bulletin  has  been  available  since 
June  2000  to  operators  of  Model  328- 
300  series  airplanes.  In  light  of  these 
factors,  the  FAA  finds  that  the  proposed 
compliance  time  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

The  FAA  estimates  that  8  airplanes  of 
U.S.  registn,-  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  US  operators  is  estimated  to  be 
$4,320.  or  $540  per  airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  onlv  the 
time  necessar\'  to  perform  the  specific 
actions  actually  required  bv  the  AD, 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
If  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify,  that  this  proposed  regulation  (1) 
IS  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a    significant  rule'  under  the  DOT 
Regulators-  Policies  and  Procedures  (44 
FR  11034,'  Febmary  26.  1979).  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act  A  copy  of  the  draft 
regulatory'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  tu  the 
authority  delegated  to  me  b\  the 
Administrator,  the  Federal  Aviaticm 
.\dministration  proposes  tf)  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,44701. 

§39.13     [Amended] 

1 .  Section  39. 1 3  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Domier  Luftfahrt  GMBH:     Docket  2000- 

\M-.iJ'J-AU. 
Applicability:  Model  328-300  series 
airplanes,  certificated  in  any  category,  serial 
numbers  310.5  through  3144  inclusive,  3146. 
3148.  3151  through  3154  inclusive.  3158.  and 
3159. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  (ir 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\ 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific:  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  brakes, 
which  could  result  In  crac  ked  pistons  and 
consequent  leakage  and  burning  of  the 
hvdraulu  fluid,  arcomplish  the  following: 

Brake  Piston  Replacement 

(a)  Within  7  weeks  after  the  effective  date 
of  this  AD.  ruplaif"  the  left  and  right  brake 
assemblies  ha\ing  part  number  (P/N) 
.\HA2227-2  with  modified  brake  assemblies 
having  P/N  AHA2227-3.  in  accordance  with 
Dornier  Service  Bulletin  SB-328|-32-029, 
Kfvislon  1.  dated  .August  4.  2000 

Note  2:  Replacement  of  the  brake 
assemblies  prior  to  the  effective  date  of  this 
AD  in  ac:cordance  with  Dornier  Service 
Bulletin  .SB-,i28I-:?2-029,  dated  June  14. 


2000,  is  also  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  brake  assembly  having 
P/N  AHA2227-2  on  any  airplane. 

.\ltemative  Methods  of  Compliance 

(cj  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
comj^liance  with  this  AD.  if  any,  may  be 
obtaihed  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Gorman  airworthiness  directive  2000-288. 
dated  September  21,  2000. 

Issued  in  Renton,  Washington,  on  April  30, 
2001, 

lohn  \V.  McGraw, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  l)oc.  01-11225  Filed  5-3-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-366-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Dornier 
Model  328-100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
diret:tive  (AD),  applicable  to  all  Dornier 
Model  328-100  series  airplanes,  that 
currently  requires  repetitive  inspections 
of  the  left  and  right  roll  spoiler  actuators 


to  check  for  signs  of  leakage  and 
deformation  of  the  housing,  repetitive 
inspections  of  the  gap  between  the  left 
roll  spoiler  actuator  housing  cap  and  the 
actuator  housing,  repetitive  torque 
checks  of  the  left  roll  spoiler  actuator 
housing  cap  attachment  screws,  and 
corrective  action,  if  necessary.  This 
action  would  require  replacement  of  the 
double  shuttle  valves  in  the  roll  spoiler 
actuators  with  new  improved  valves. 
Accomplishment  of  the  proposed 
replacement  would  constitute 
terminating  action  for  the  requirements 
of  this  AD.  This  proposal  is  prompted 
by  issuance  of  mandator}'  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  oil  leakage  from 
the  roll  spoiler  actuators,  which  could 
result  in  incorrect  roll  spoiler  operation 
and  reduced  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
June  4.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  Number  2000- 
NM-366-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-40.56. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-l'232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.goy.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-366-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Dornier.  Dornier  Luftfahrt 
GmbH.  P.O.  Box  1103.  D-82230 
Wessling.  Germany.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Groves,  Aerospace  Engineer, 
International  Branch,  ANM-n6,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone (425) 227-1503; 
fax  (425)  227-1149. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-366-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  .Airplane  Directorate. 
ANM-n4.  Attention:  Rules  Docket 
Number  2000-NM-3b6-AD,  1601  Lind 
Avenue.  SW..  Renton,  Washington 
98055-4056. 

Discussion 

On  October  22.  1999,  the  FAA  issued 
AD  99-22-15.  amendment  39-11393  (64 
FR  59117.  November  2.  1999). 
applicable  to  all  Dormer  Model  328-100 
series  airplanes,  to  require  repetitive 
inspections  of  the  left  and  right  roll 
spoiler  ac:tuators  to  check  for  signs  of 
leakage  and  deformation  of  the  housing. 


repetitive  inspections  of  the  gap 
between  the  left  roll  spoiler  actuator 
housing  cap  and  the  actuator  housing, 
repetitive  torque  checks  of  the  left  roll 
spoiler  actuator  housing  cap  attachment 
screws,  and  corrective  action,  if 
necessary.  That  action  was  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
prevent  oil  leakage  from  the  roll  spoiler 
actuators,  which  could  result  in 
incorrect  roll  spoiler  operation  and 
reduced  controllability  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD.  the 
manufacturer  has  developed  an 
improved  double  shuttle  valve  to 
replace  the  existing  valves  in  the  roll 
spoiler  actuator,  which  have  been 
subject  to  leakage.  Replacement  of  the 
valves  would  terminate  the  need  for 
repetitive  inspections  of  the  roll  spoiler 
actuators  for  leaks. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Domier 
Service  Bulletin  SB-328-27-310,  dated 
June  10,  2000,  which  describes 
procedures  for  replacement  of  the 
double  shuttle  valves  with  the  new 
improved  valves.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  Luftfahrt-Bundesamt    LBA).  which 
is  the  airworthiness  authority  for 
Germany,  classified  this  service  bulletin 
as  mandatory  and  issued  German 
airworthiness  directive  1998-479/3, 
dated  October  5.  2000.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Ciermany. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
aviation  safety  agreement.  Pursuant  to 
the  implementation  procedures  for 
airworthiness  of  this  bilateral  aviation 
safety  agreement,  the  LBA  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  LBA.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 

identified  that  is  likelv  to  exist  or 
develop  un  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  .\D  99-22-15  to  continue  to 
require  repetitive  inspections  of  the  left 
and  right  roll  spoiler  actuators  to  check 
for  signs  of  leakage  and  deformation  of 
the  housing,  repetitive  inspections  of 
the  gap  between  the  left  roll  spoiler 
actuator  housing  cap  and  the  actuator 
housing,  repetitive  torque  checks  of  the 
left  rnll  spoiler  actuator  housing  cap 
attachment  screws,  and  corrective 
action,  if  necessary  The  proposed  AD 
would  add  the  requirement  to  replace 
the  double  shuttle  valves  in  the  roll 
spoiler  actuators,  which  would 
terminate  the  repetitive  inspections  and 
checks.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously 

Cost  Impact 

There  are  approximately  50  airplanes 
of  U.S.  registry  that  would  be  affected 
by  this  proposed  AD 

The  repetitive  inspections  and  checks 
that  are  currently  required  by  AD  99- 
22-15  take  approximately  3  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  these  inspections  and  checks  on  U.S. 
operators  is  estimated  to  be  S9.000.  or 
S180  per  airplane,  per  inspection  cycle. 

The  replacement  that  is  proposed  in 
this  AD  action  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  S60  per  work  hour  Required  parts 
would  be  provided  at  no  charge  to 
operators  Based  on  these  figures,  the 
cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  S3, 000  or 
$60  per  airplane 

The  cost  impact  figures  discussed 
abo\'o  are  based  on  assumptions  that  no 
operator  has  vet  accomplished  anv  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD"were  not  adopted 

Regulatory  Impact 

The  ref^iilatinns  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
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would  not  have  federalism  implications 
'  under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certifv'  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory'  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034>ebruary26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator*- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3a-AIRW0RTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority;  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
removing  amendment  39-11393  (64  FR 
591 17.  November  2.  1999).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows; 

Dornier  Luftfahrl  GMBH:    Docket  2000- 
NM-366-AD.  Supersedes  AD  99-22-15, 
.•\mendment  39-11393. 

Applicability:  All  Model  328-100  series 
airplane,s.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subjpc  I  to  the  requirements  of  this  AD.  For 
airpldnes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  *i^tected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  in(  lude  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  oil  leakage  from  the  roll  spoiler 
actuators,  which  could  result  in  incorrect  roll 
spoiler  operation  and  reduced  controllabilitv 
of  the  airplane,  aci:omplish  the  following: 

Restatemen.  of  Requirements  of  AD  99-22- 
15 

(a)  Within  14  days  after  December  7,  1999 
(the  affective  date  of  AD  99-22-15, 
amendment  39-11393),  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD  on  the  left  and  right  roll  spoiler 
actuators,  in  accordance  with  Dornier  Alert 
Service  Bulletin  ASB-328-27-025.  Revision 
1,  dated  September  22,  1999.  Thereafter, 
repeat  the  inspections  required  by  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD  at  intervals  not  to 
exceed  400  flight  hours. 

(1)  Perform  a  detailed  inspection  to  detect 
leakage  of  the  area  around  the  actuator  cap 
and  housing  of  the  roll  spoiler  actuators.  If 
leakage  is  found,  prior  to  further  flight, 
replace  the  actuator  and  the  double  shuttle 
valve  with  new  or  serviceable  parts. 

(2)  Perform  a  detailed  inspection  to  detect 
flatness  of  the  surface  of  the  cap  of  the  roll 
spoiler  actuators.  If  the  cap  surface  is  not  flat, 
prior  to  further  flight,  replace  the  actuator 
and  the  double  shuttle  valve  with  new  or 
serviceable  parts. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  Within  14  days  after  December  7.  1999, 
accortiplish  the  requirements  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  AD  on  the  left  roll 
spoiler  actuator,  in  accordance  with  Dornier 
Alert  Service  Bulletin  ASB-328-27-02.'i, 
Revision  1,  dated  September  22.  1999. 
Thereafter,  repeat  the  inspections  required  by 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD  at 
intervals  not  to  exceed  400  flight  hours. 

(1)  Perform  a  detailed  inspection  to  detect 
a  gap  between  the  cap  of  the  roll  spoiler 
actuator  and  the  actuator  housing.  If  any  gap 
exists,  prior  to  further  flight,  replace  the 
actuator  and  the  double  shuttle  valve  with 
new  or  serviceable  parts. 

(2)  Perform  a  torque  check  of  the  housing 
cap  attachment  screws.  If  the  torque  is  within 
the  limits  specified  by  the  alert  service 
bulletin,  prior  to  further  flight,  torque  the 
screws  to  17.7  Ib-in.  in  accordance  with  the 
alert  service  bulletin.  If  the  torque  is  outside 
the  limits  specified  by  the  alert  service 
bulletin,  prior  to  further  flight,  replace  the 
left  roll  spoiler  actuator  and  double  shuttle 
valve  with  new  or  serviceable  parts,  in 
accordance  with  the  alert  service  bulletin. 

(c)  If  any  left  roll  spoiler  actuator  is 
replaced  during  any  inspection  required  by 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  prior  to 
further  flight,  accomplish  the  requirements  of 
para^-aphs  (b)(1)  and  (b)(2)  for  the  right  roll 
spoiler  actuator. 

Note  3:  Accomplishment  of  the  inspections 
required  by  paragraphs  (a)  and  (b)  of  this  AD 


prior  to  the  effective  date  of  this  AD,  in 
accordance  with  Dornier  Alert  Service 
Bulletin  ASB-328-27-02.S.  dated  October  16, 
1998,  is  acceptable  for  c:ompliance  with  the 
initial  inspections  required  by  those 
paragraphs. 

New  Actions  Required  By  This  AD 
Replacement 

(d)  Within  90  days  after  the  effective  date 
of  this  AD:  Replace  the  double  shuttle  valves 
with  new  improved  double  shuttle  valves,  in 
accordance  with  Dornier  Service  Bulletin 
SB-328-27-310,  dated  lune  10,  2000. 
Accomplishment  of  this  action  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

Spares 

(e)  .A.S  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  double  shuttle  valve 
having  any  of  the  following  part  numbers  on 
any  airplane: 

ZCV  193 

ZCV  193-1  Revision  Letter  J 

ZCV  193  MOD 

ZCV  193-1 

ZCV  193-1  MOD 

ZCV  193-2  MOD 

ZCV  193-3 

ZCV  193^ 

ZCV  193-5 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  tlif  (  nmpliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branc:h.  ANM'-lie,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintename  Inspector,  who 
may  add  (  omrninits  and  then  send  it  to  the 
Manager,  international  Branch.  .-XNM-lie. 

(2)  Alternative  intilhods  of  c:omplianc;e. 
approved  previously  in  accordance  with  AD 
99-22-15,  amendment  39-11393,  are 
approved  as  alternative  methods  of 
compliance  with  the  requirements  of 
paragraphs  (a),  (b)  and  (c)  of  this  AD. 

Note  4:  Information  c:onc:erning  the 
existenc;e  of  appro\ed  alternative  methods  of 
c:ompliance  with  this  .'\D.  if  any,  may  be 
obtained  from  the  International  Branch. 

ANM-lKi. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sec:tions  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  recjuirements  of  this  AD 
can  be  acc:omplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  1998-479/ 
3,  of  which  the  effective  date  is  October  5. 
2000, 

Issued  111  Reiiion.  Washington,  on  April  30, 

2001. 

John  W.  McGraw, 

Acting  Manager.  Transport  Airplane 
Directorati;,  Aircraft  Certification  Ser\ice. 
|FR  Doc.  01-1 1224  Filed  5-3-01:  8:45  ami 
BILLING  CODE  4910-1 3-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No,  01-AEA-08] 

Modification  of  Class  E  Airspace: 
Pittsburgh,  PA 

agency:  Federal  .Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  action  proposes  to 
amend  Class  E  airspace  at  Pittsburgh. 
PA.  Closure  of  the  Pittsburgh  Metro 
Airport,  PA  requires  its  deletion  from 
the  Pittsburgh,  PA.  E5  airspace 
designation.  The  area  would  no  longer 
be  depicted  on  aeronautical  charts. 
DATES:  Comments  must  be  received  on 
or  before  )une  4.  2001 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager, 
Airspace  Branch,  AEA-.520,  Docket  No. 
Ol-AEA-08.  FA. A.  Eastern  Region.  1 
Aviation  Plaza,  [amaica,  NY  11434- 
4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A,  Eastern  Region,  1 
Aviation  Plaza,  famaica,  NY,  11434- 
4809. 

An  informal  doc;ket  may  be  examined 
during  normal  business  hours  in  the 
Airspace  Branch.  AEA-520,  F.A.A. 
Eastern  Region.  1  Aviation  Plaza, 
Jamaica,  N^i'.  11434-4809. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr..  Airspace 
Specialist,  Airspace  Branch.  AEA-520. 
F.A.A.  Eastern  Region.  1  Aviation  Plaza, 
Jamaica.  NY.  11434-4809;  telephone: 
(718) 553-4521. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator^ 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify'  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 


following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
AEA-08.'  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  closing  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7,  F.A.A. 
Eastern  Region.  1  Aviation  Plaza. 
Jamaica,  NY,  11434-4809. 
Communications  must  identify  the 
docket  number  of  this  N'PRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal  - 

The  FAA  is  considering  an  action  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71). 
Pittsburgh,  PA.  The  Pittsburgh  Metro 
Airport  has  closed  and  therefore  there  is 
no  need  to  have  airspace  designated  as 
Class  E  for  the  airport,  Pittsburgh,  PA. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400. 9H,  dated  September  1. 
2000,  and  effective  September  16.  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  described  in  this  document 
would  be  subsequently  amended  to 
reflect  the  deletion  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  bodv  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary*  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action"' 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulator^'  Policies  and  Procedures  (44 
F"R'u034!  Februar\:  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  would  onlv  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatorv'  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air) 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

Part  71 — [Amended] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows; 

Authority:  49  L  .S  C.  106(g).  40103.  40113, 
40120;  EO  10854,  24  FR  9565;  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71,1        [Amended] 

2.  The  incorporation  b\  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400  9H  dated 
September  1.  2000.  and  effective 
September  16,  2000,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  PA  E5.  Piltsbursh,  PA  jRevisedl 

Greater  Pittsburgh  International  Airport, 
Pittsburgh,  PA 

(Lat.  40°29'29"N.,  long.  80''13'57'W.) 
Allegheny  County  Airport.  PA 

(Lat.  40=21'16"N.,  long.  79°55'48"W.) 
STARG  OM 

(Lat.  40°29'15'N..  long  80°22'14"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  9  mile 
radius  of  Greater  Pittsburgh  International 
Airport  and  within  3.1  miles  each  side  of  the 
Greater  Pittsburgh  Runway  lOR  localizer 
course  extending  from  the  7.9-mile  radius  to 
5.7  miles  west  of  the  STARG  OM  and  within 
a  6.6-mile  radius  of  Allegheny  County 
Airport. 

Issued  in  Jamaica.  New  York  on  April  23, 

2001 

F.D,  Hatfield, 

Manager.  Air  Traffic  Division.  Eastern  Region. 
(FR  Dck:.  01-11258  Filed  5-3-01 ;  8:45  am) 
BILLING  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  01-ASO-5] 

Proposed  Establishment  of  Class  E5 
Airspace;  LiiFayette,  GA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  action  proposes  to 
establish  Class  E5  airspace  at  LaFayette, 
GA.  Area  Navigation  (RNAV)  Runwav 
(RWY)  02  and  RWY  20  Standard 
Instrument  Approach  Procedures  (SLAP) 
have  been  developed  for  Barwick 
LaFayette  Airport,  LaFayette,  GA.  As  a 
result,  controlled  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (AGL)  is  needed  to  contain  the 
SIAP  and  other  Instrument  Flight  Rules 
(IFR)  operations  at  Barwick  LaFayette 
Airport.  The  operating  status  of  the 
airport  would  change  from  Visual  Flight 
Rules  (V'FR)  to  include  IFR  operations 
concurrent  with  the  publication  of  the 
SIAP. 

EFFECTIVE  DATE:  Conunents  must  be 
received  on  or  before  June  4,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration,  Docket  No. 
Ol-ASO-5,  Manager,  Airspace  Branch. 
ASO-520.  P  O.  Box  20636.  Atlanta, 
Georgia  ,30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region.  Room  550.  1701 
Columbia  Avenue.  College  Park,  Georgia 
30337.  telephone  (404)  305-5627. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran.  Manager.  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5627 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  mav  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify-  the 
airspace  docket  number  and  be 


submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
ASO-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550.  1701  Columbia 
Avenue,  College  Park.  Georgia  30337. 
both  before  and  after  the  closing  date  for 
comments  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Airspace  Branch.  ASO-520.  Air  Traffic 
Division.  P  O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  shall  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federcd 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E5  airspace  at  LaFayette. 
GA.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  fieet  or  more  above  the  surface  of  the 
earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9H.  dated  September  1. 
2000,  and  effective  September  16.  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 


and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  401113, 
40120;  E  O.  108,=i4.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p   .389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16.  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  I  'pward  From  7U0  feet  or  More 
Above  the  Surface  of  the  Earth. 


ASO  GA  E5    LaFayette,  GA  (NEW) 

Barwick  LaFayette  Airport,  GA 

(Lat.  34  41'31'?si.  long.  85"17'43"\V) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.2-mile 
radius  of  Barwi(  k  LaFayette  Airport, 
excluding  that  airspa(.e  within  the 
Chattanooga.  T.N,  Class  E  airspace  area  and 
that  airspace  within  the  Fort  Payne,  AL,  Class 
E  airspace  area. 


Issued  in  College  Park,  Georgia,  on  April 

24. 2001 

Walter  R.  Cocliran. 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  01-11257  Filed  5-3-01;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Household  Products  Containing 
Hydrocarbons;  Extension  of  Comment 
Period  on  Notice  of  Data  Availability 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  data  availability; 

extension  of  comment  period. 

SUMMARY:  In  the  Federal  Register  of 

April  11,  2001.66  FR  18738.  the 
Consumer  Product  Safety  Commission 
("CPSC"  or  "Commission")  invited 
comment  on:  An  analysis  conducted  by 
CPSC  staff  on  brand  name-specific  data 
on  exposure  to  possible  hydrocarbon- 
containing  cosmetics;  and  an  additional 
staff  analysis  of  data  available  when  the 
Commission  issued  a  Notice  of 
Proposed  Rulemaking  ( "NPR") 
proposing  child-resistant  packaging 
requirements  for  household  chemical 
and  cosmetic  products  with  viscosity 
less  than  100  Saybolt  Universal  Seconds 
("SUS")  containing  10  percent  or  more 
hydrocarbons.  65  FR  93  (January  3. 
2000).  In  response  to  a  request  on  behalf 
of  the  Cosmetic.  Toiletry,  and  Fragrance 
Association  to  extend  the  comment 
period  on  these  analyses  for  60  days,  the 
Commission  is  extending  it  for  an 
additional  30  days,  that  is.  through 
Monday.  June  11.  2001.'  Today's 
document  does  not  re-open  the 
comment  period  on  the  NPR. 
DATES:  The  Office  of  the  Secretary  must 
receive  any  comments  on  the  staff 
analyses  not  later  than  June  11.  2001. 
ADDRESSES:  Comments  should  be 
mailed,  preferably  in  five  copies,  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207-0001.  or 
delivered  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Room  502,  4330  East-West  Highway, 
Bethesda,  Maryland  20814;  telephone 
(301)  504-0800.  Comments  also  may  be 
filed  by  facsimile  to  (301)  504-0127  or 
by  e-mail  to  cpsc-os@cpsc.gov. 
Comments  should  be  captioned  "Notice 
of  Additional  Hydrocarbon  Data." 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Barone.  Directorate  for  Health 
Sciences.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  504-0477.  ext.  1196. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  staff  analyses  may  be  obtained  from 


the  Office  of  the  Secretary  The  analyses 
are  also  available  on  the  CPSC  world 
wide  web  site  at:  http://www.cpsc, gov/ 
librar>'/foia/foia01/brief/hydrocar.pdf 

Comments  on  the  analyses  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  Monday.  June  11,  2001. 

Dated:  April  30,2001. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  01-11199  Filed  5-3-^)1:  8:45  am] 
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'  Commissioners  Mary  Sheila  Gall  and  Thomas  H 
Moore  voted  to  extend  the  comment  period  by  30 
days.  Chairman  Ann  Brown  voted  to  deny  the 
request  to  extend  the  comment  period. 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Pan  300-2  and  Chapter  304 

[FTR  Amendment] 
RIN3090-AE19 

Federal  Travel  Regulation;  Payment  of 
Travel  Expenses  From  a  Non-Federal 
Source 

AGENCY:  Office  of  Govemmentwide 
Policy,  GSA. 

ACTION:  Proposed  rule. 

SUMMARY;  This  proposed  rule  amends 
the  Federal  Travel  Regulation  (FTR)  for 
payment  of  travel  expenses  from  a  non- 
Federal  source.  This  amendment  is 
written  in  plain  language  usmg  a 
question  and  answer  format  in 
continuation  of  the  General  Ser\'ices 
Administration's  (GSA's)  efforts  to  make 
the  FTR  easier  to  understand  and  to  use. 
DATES:  Comments  must  be  received  on 
or  before  July  3.  2001. 
ADDRESSES:  Written  comments  should 
be  sent  to;  Mr.  Michael  E.  Hopkins. 
Regulatory  Secretariat  (MVR).  Office  of 
Govemmentwide  Policy.  General 
Services  Administration.  1800  F  Street. 
NW..  Washington.  DC  20405-0001.  E- 
Mail:  RIN  SOgO-AElQe-gsa.gnv 
FOR  FURTHER  INFORMATON  CONTACT:  Jim 
Harte.  Travel  Team  Leader.  Travel 
Management  Policy  Division  (MTT). 
telephone  (202)  501-0483 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  revises  the 
coverage  published  in  the  Federal 
Register  as  Interim  Rule  3  (56  FR  9878. 
March  8.  1991)  and  Interim  Rule  4  (57 
FR  53283.  November  9.  1992).  This 
proposed  rule  is  written  in  the  "plain 
language"  style  of  regulation  writing  as 
a  continuation  of  the  General  Ser\'ices 
Administration's  (GSA)  effort  to  make 
the  FTR  easier  to  understand  and  use. 
Questions  are  in  the  first  person,  and 
answers  are  in  the  second  person.  GSA 


uses  a  "we'  and  "you"  question  when 
referring  to  an  agency,  and  an  "I",  and 
"you"  question  when  referring  to  the 
employee  However,  the  rules  stated  in 
either  section  apply  to  both  the 
employee  and  agency  .\nolher  example 
of  GSA's  implementation  of  plain 
language  is  the  use  of  the  term 
"meeting"  throughout  this  part  instead 
of  the  phrase    meeting  or  similar 
function  "  This  change  is  indicated  in 
the  definition  of  "meeting  or  similar 
function"  and  no  substantive  change  is 
intended  by  this  change. 

B.  Proposed  Changes 

1.  To  permit  after-the-fact  agency 
acceptance  of  payment  from  a  non- 
Federal  source  for  travel  expenses  to  a 
meeting  under  the  following  two 
circumstances  prescribed  in  section 
304-3.13: 

(a)  When  your  agency  has  not 
approved  acceptance  of  any  payments 
from  that  non-Federal  source  prior  to 
the  trip;  and 

(h)  When  your  agency  has  approved 
acceptance  of  pa\Tnent  for  some  but  not 
all  travel  expenses  from  a  non-Federal 
source  prior  to  the  trip  In  this  case. 
your  agencys  prior  authorization  of 
acceptance  of  payment  from  the  non- 
Federal  source  in  question  is  deemed 
authorization  for  you  to  accept,  on 
behalf  of  your  agency,  payment  for 
additional  travel,  subsistence,  and 
related  expenses  from  the  same  non- 
Federal  source,  as  long  as  the  two 
following  conditions  in  section  304- 
3.13(a)  are  met; 

(i)  That  the  expenses  paid  by  the  non- 
Federal  source  be  comparable  in  value 
to  those  offered  or  purchased  by  other 
similarly  situated  attendees,  and 

(ii)  That  your  agency  has  not 
specifically  declined  to  accept  certain 
payments  from  a  non-Federal  source  for 
your  trip.  If  the  conditions  are  not  met, 
you  will  be  subject  to  the  penalties 
specified  in  section  304-3.17  (i.e.,  vou 
may  be  required  to  pay  the  US, 
Treasury  the  amount  of  the  payment 
accepted  without  being  eligible  for 
reimbursement  from  your  agency). 

2.  The  removal  of  the  requirement 
that  a  meeting  or  similar  function  be 
sponsored  or  co-sponsored  b\  a  Federal 
agency  in  order  to  fall  within  the  scope 
of  this  part 

C.  Executive  Order  12866 

GSA  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  of  September  30. 
1993. 
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D.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  required  to 
be  published  in  the  Federal  Register  for 

notice  and  comment.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

E.  Paperwork  Reduction  Act 

The  Paperwork.  Reduction  Act  does 
not  apply  because  the  final  rule  does  not 
impose  recordkeeping  or  information 
collection  requirements,  or  the 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  501.  etseq. 


F.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  proposed  rule  is  also  exempt 
from  congressional  review  prescribed 
under  5  U.S.C.  801  since  it  relates  solely 
to  agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  300-2, 
304-1.  304-2,  304-3,  304-4.  304-5,  304- 
6.  304-7,  304-8.  and  304-9 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  proposes  to  amend  41 
CFR  chapters  300  and  304  as  follows: 


CHAPTER  300— {AMENDED] 

PART  300-2— HOW  TO  USE  THE  FTR 

1.  The  authority  citation  for  41  CF"R 
part  300—2  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5707;  5  U.S.C.  5738;  5 
U.S.C.  5741-5742:  20  U.S.C.  905(a);  31  U.S.C. 
1353:  40  U.S.C.  486(c);  49  U.S.C.  40118;  E.O. 
11609,  3  CFR.  1971-1975  Comp..  p.  586. 

2.  Section  300-2.22  is  amended  by 
revising  the  table  to  read  as  follows: 

§  300-2.22    Who  is  subject  to  the  FTR? 


For 


The  employee  provisions  are  contained  in 


And  the  agency  provisions  are  contained  in 


Chapter  301 
Chapter  302 
Chapter  303 
Chapter  304 


SutKhapters  A.  B  and  C  

Subchapters  A,  B,  C,  D,  E,  and  F 

N/A   ^ 

Sut>chapter  A 


Sutx:hapter  D 

Subchapters  A.  8,  C.  D.  E,  and  F. 

Part  303-70 

Sutxjhapters  B  and  C. 


3.  Chapter  304  is  revised  to  read  as 
follows: 

CHAPTER  304— PAYMENT  OF  TRAVEL 
EXPENSES  FROM  A  NON-FEDERAL 
SOURCE 

Subchapter  A — Employee's  Acceptance  of 
Payment  From  A  Non-Federal  Source  tor 
Travel  Expenses 

Part 

304-1     .Authority 

304-2     Definitions 

304-3     Employee  responsibility 

Subchapter  B — Agency  Requirements 

304-4     Authority 

104-5     .Agencv  responsibilities 

304-6     Payment  guidelines 

Sut>chapter  C — Acceptance  of  Payment  for 
Training 

304-7     Authority/applicability 

304-«     Definitions 

304-9    Contributions  and  awards 

SUBCHAPTER  A— EMPLOYEES 
ACCEPTANCE  OF  PAYMENT  FROM  A  NON- 
FEDERAL SOURCE  FOR  TRAVEL 
EXPENSES 

PART  304-1— AUTHORITY 

Sec. 

304-1.1    To  whom  do  the  pronouns  "I", 
"you",  and  their  variants  refer 
throughout  this  part? 

304-1.2    Under  what  authority  may  I  accept 
pavrnent  of  travel  expenses  from  a  non- 
Federal  source? 

Authority:  5  U.S.C.  5707;  31  U.S.C.  1353. 


§304-1.1  To  whom  do  the  pronouns  "I", 
"you",  and  their  variants  refer  throughout 
this  part? 

Use  of  pronouns  "I",  "you",  and  their 
variants  throughout  this  part  refers  to 
the  employee. 

§  304-1 .2    Under  what  authority  may  I 
accept  payment  of  travel  expenses  from  a 
non-Federal  source? 

Under  the  authority  of  this  part  and 
31  use.  1353,  you  may  accept 
payment  of  travel  expenses  from  a  non- 
Federal  source  on  behalf  of  your  agency 
but  not  on  behalf  of  yourself  when 
specifically  authorized  to  do  so  by  your 
agency  and  only  for  official  travel  to  a 
meeting.  Except  as  provided  in  §  304- 
3.12  of  this  subchapter,  your  agency 
must  approve  acceptance  of  such 
payments  in  advance  of  your  travel. 

PART  304-2— OEFINITIONS 

Authority:  5  U.S.C.  5707;  31  U.S.C.  1353. 

§  304-2.1    What  definitions  apply  to  this 
chapter? 

The  following  definitions  apply  to 
this  chapter: 

Employee  means  an  appointed  officer 
or  employee  of  an  agency,  including  a 
special  Government  employee  as 
defined  in  18  U.S.C.  202.  or  an  expert 
or  consultant  appointed  under  the 
authority  of  5  U.S.C.  3109. 

Meeting  or  similar  function  (meeting) 
means  a  conference,  seminar,  speaking 
engagement,  symposium,  training 
course,  or  similar  event  that  takes  place 
away  from  the  employee's  official 
station.  Meeting  as  defined  in  this 
chapter  does  not  include  a  meeting  or 
other  event  required  to  carry  out  an 


agency's  statuton,-  or  regulator,' 
functions  such  as  investigations, 
inspections,  audits,  site  visits, 
negotiations,  or  litigation.  Meeting  also 
does  not  include  promotional  vendor 
training  or  other  meetings  held  for  the 
primary  purpose  of  marketing  the  non- 
Federal  sources  products  or  services,  or 
long  term  TDY  or  training  travel.  A 
meeting  or  similar  function  need  not  be 
widely  attended  for  purposes  of  this 
definition  and  includes  but  is  not 
limited  to  the  following: 

(1)  An  event  where  the  employee  will 
participate  as  a  speaker  or  panel 
participant  focusing  on  his/her  official 
duties  or  on  the  policies,  programs,  or 
operations  of  the  agency. 

(2)  A  conference,  convention, 
seminar,  symposium  or  similar  event 
where  the  primary  purpose  is  to  receive 
training  other  than  promotional  vendor 
training,  or  to  present  or  exchange 
substantive  information  of  mutual 
interest  to  a  number  of  parties. 

(3)  An  event  where  the  employee  will 
receive  an  award  or  honorary'  degree, 
which  is  in  recognition  of  meritorious 
public  service  that  is  related  to  the 
employee's  official  duties,  and  which 
may  be  accepted  by  the  employee 
consistent  with  the  applicable  standards 
of  conduct  regulations. 

Non-Federal  source  means  any  person 
or  entity  other  than  the  Government  of 
the  United  States.  The  term  includes 
any  individueil,  private  or  commercial 
entity,  nonprofit  organization  or 
association  or  international  or 
multinational  organization  (irrespective 
of  whether  an  agency  holds  membership 
in  the  organization  or  association),  or 
foreign,  State,  or  local  government 
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(including  the  government  of  the 
District  of  Columbia). 

Payment  means  a  monetary  payment 
from  a  non-Federal  source  to  a  Federal 
agency  for  travel,  subsistence,  and 
related  expenses  by  check  or  other 
monetary  instrument  payable  to  the 
Federal  agency  (i.e..  electronic  fund 
transfer  (EFT),  money  order,  charge 
card,  etc.)  or  payment  in  kind. 

Payment  in  kind  means 
transportation,  food,  lodging,  or  other 
travel-related  services  provided  by  a 
non-Federal  source  instead  of  monetary 
payments  to  the  Federal  agency  for 
these  services.  Payment  in  kind  also 
includes  waiver  of  any  fees  that  a  non- 
Federal  source  normally  collects  from 
meeting  attendees  (e.g.,  registration 
fees). 

Travel,  subsistence,  and  related 
expenses  (travel  expenses)  means  the 
same  t\'pes  of  expenses  payable  under 
chapter  301  of  this  title,  the  Foreign 
Affairs  Manual  (FAM),  and  the  loint 
Travel  Regulations  (JTR)  for 
transportation,  food,  lodging,  or  other 
travel-related  senices  for  official  travel 
(e.g.,  baggage  expenses,  ser\'ices  of 
guides,  drivers,  interpreters, 
communication  services,  hire  of 
conference  rooms,  lodging  taxes, 
laundr\'/dr>'  cleaning,  taxi  fares).  These 
expenses  also  include  conference  or 
training  fees  (in  whole  or  in  part),  as 
well  as  benefits  that  cannot  be  paid 
under  the  applicable  travel  regulations, 
but  which  are  incident  to  the  meeting, 
provided  in  kind,  and  made  available  bv 
the  meeting  sponsor(s)  to  all  attendees. 
For  example,  this  definition  as  applied 
to  this  chapter  would  allow  an 
employee  or  spouse  to  attend  sporting 
event  hosted  by  the  sponsor(s)  in 
connection  with  the  meeting  that  is 
available  to  all  participants.  However,  it 
would  not  allow  the  employee  to  accept 
tickets  to  a  professional  sporting  event, 
concert  or  similar  event,  for  use  at  a 
later  date  even  if  such  tickets  were  given 
to  all  other  participants.  The  Foreign 
Affairs  Manual  is  obtainable  from: 
Bureau  of  Administration.  A/IM/CST/ 
MMS/DIR.  Room  264.  U.S.  Department 
of  State.  Washington.  DC  20520;  (202) 
647-3602.  The  Joint  Travel  Regulations 
are  obtainable  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20342-0001,  or 
available  for  downloading  from  the 
internet  at  http://www.dtic.mil/ 
perdiem. 

PART  304-3— EMPLOYEE 
RESPONSIBILITY 


Subpart  A — General 

Sec. 

304-3.1    To  whom  do  the  pronouns    we", 
"you",  and  their  variants  refer 
throughout  this  part' 

304-3.2     What  is  the  purpose  of  this  part? 

304-3.3     May  my  agency  or  I  accept 

payment  for  travel  expenses  to  a  meeting 
from  a  non-Federal  source? 

304—3.4  What  payments  may  my  agency  or 
1  accept  from  a  non-Federal  source? 

304-3.5     May  I  solicit  payment  of  mv  travel 
expenses  from  a  non-Federal  source  to 
attend  a  meeting? 

304-3.6    May  I  inform  a  non-Federal  source 
of  my  agency's  authority  to  accept 
payment  for  travel  expenses  to  attend  a 
meeting? 

304-3.7     What  must  I  do  if  I  am  contracted 
directly  by  a  non-Federal  source  offering 
to  pay  my  travel  expenses  to  attend  a 
meeting? 

304-3.8     Must  I  adhere  to  the  provisions  of 
the  Fly  .^merica  Act  when  I  receive  air 
transportation  to  a  meeting  furnished  or 
paid  by  a  non-Federal  source? 

304-3.9    May  I  use  premium-class  other 
than  first-class  common  carrier 
accommodations  when  a  non-Federal 
source  pays  in  full  for  my  transportation 
expenses  to  attend  a  meeting? 

304-3.10    May  I  use  first-class  common 
carrier  accommodations  when  a  non- 
Federal  source  pays  in  full  for  my 
transportation  expenses  to  attend  a 
meeting? 

304-3.11     Am  I  limited  to  the  maximum 
subsistence  allowances  (per  diem  or 
actual  expense)  prescribed  in  applicable 
travel  regulations  for  travel  expense.s 
paid  by  a  non-Federal  source? 

304.3.12     Must  I  receive  advance  approval 
from  my  agency  before  I  perform  travel 
paid  by  a  non-Federal  source  to  attend  a 
meeting? 

304-3.13    After  I  begin  travel  to  a  meeting, 
what  should  I  do  if  a  non-Federal  source 
offers  to  pay  for  one  or  more  of  my  travel 
expenses  without  my  or  my  agency's 
prior  knowledge? 

304-3.14     May  a  non-Federal  source  pay  for 
my  spouse  to  accompany  me  to  a 
meeting? 

304-3.15  Am  I  required  to  submit  a  report 
of  payment  received  from  a  non-Federal 
source  by  my  agency? 

Subpart  B — Reimbursement  Claims 

304-3.16    What  must  1  submit  to  my  agency 
for  reimbursement  when  a  non-Federal 
source  pays  all  or  part  of  my  travel 
expenses  to  attend  a  meeting? 

Subpart  C — Penalties 

304-3.17    What  happens  if  I  accept  a 

payment  from  a  non-Federal  source  that 
is  in  violation  of  this  part? 

Subpart  D — Relation  to  Other  Authorities 

304-3.18  Are  there  other  situations  when  I 
may  accept  payment  from  a  non-Federal 
source  for  my  travel  expenses? 

Authority:  5  U.S.C.  5707;  31  U.S.C.  1353. 


Subpart  A — General 

§  304-3,1    To  whom  do  the  pronoun*  "wa", 
"you  ",  and  their  variants  refer  throughout 
this  part? 

Use  of  pronouns  "we",  "you",  and 
their  variants  throughout  this  part  refers 
to  the  agency 

§  304-3.2    What  is  the  purpose  of  this  part? 

The  purpose  of  this  part  is  to  estabUsh 
Govemmentwide  policy  and  guidance 
for  acceptance  by  a  Federal  agencv  of 
payment  for  travel  expenses  from  a  non- 
Federal  source  for  employees  to  attend 
meetings.  It  describes  how  such 
payments  must  be  accepted  bv  the 
agency  for  travel  of  agency  employee(s) 
and/or  his/her  spouse  for  official 
Government  travel.  Except  as  provided 
in  §  304-3.13.  advance  agency  approval 
is  required  to  receive  such  pavments. 

§  304-3.3    May  my  agency  or  I  accept 
payment  for  travel  expenses  to  a  meeting 
from  a  non-Federal  source? 

Yes.  you  or  your  agency  may  accept 
such  a  payment  from  a  non-Federal 
source,  but  you  may  only  accept  when 
specifically  authorized  to  do  so  bv  vour 
agency  in  connection  with  official  travel 
under  this  part.  Except  as  provided  in 
§  304-3,13.  your  agency  must  approve 
acceptance  of  such  payment  in  advance 
of  vour  travel. 

§  304.3.4    What  payments  may  my  agency 
or  I  accept  from  a  non-Federal  source? 

\ou  or  your  agency  may  accept 
payments  from  a  non-Federal  source  for 
all  of  your  official  travel  expenses  to 
attend  a  meeting,  or  any  portion  of  those 
travel  expenses  mutually  agreed  upon 
between  your  agency  and  the  non- 
Federal  source  You  may  not  accept 
payments  for  travel  that  is  not  to  attend 
a  meeting  under  this  part.  However,  you 
may  accept  payments  under  other 
authorities  (see  §  304-3.18), 

§  304-3.5     May  I  solicit  payment  of  my 
travel  expenses  from  a  non-Federal  source 
to  attend  a  meeting? 

No.  you  may  not  solicit  payment  for 
travel  expenses  from  a  non-Federal 
source  to  attend  a  meeting 

§  304-3.6    May  I  Inform  a  non-Federal 
source  of  my  agency's  authority  to  accept 
payment  for  travel  expenses  to  attend  a 
meeting? 

Yes.  you  or  your  agency  may  inform 
the  non-Federal  source  of  your  agency's 
authority  to  accept  payment  for  travel 
expenses  to  attend  a  meeting. 

§304-3.7    What  must  I  do  if  I  am  contacted 
directly  by  a  non-Federal  source  offering  to 
pay  my  travel  expenses  to  attend  a 
meeting? 

If  you  are  contacted  directly  by  a  non- 
Federal  source  offering  to  pay  any  part 
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of  your  travel  expenses  to  attend  a 
meeting,  you  must  inform  your  agency. 
so  that  the  authorized  agency  official 
can  determine  whether  to  accept  the 
payment. 

§  304-3.8    Must  I  adhere  to  the  provisions 
of  the  Fly  America  Act  when  I  receive  air 
transportation  to  a  meeting  furnished  or 
paid  by  a  non-Federal  source? 

No.  if  the  payment  or  ticket  was  paid 
in  full  directh  hv  the  non-Federal 
source  or  reimbursed  to  your  agency  bv 
the  non-Federal  source,  the  provisions 
of  the  Flv  America  Act  do  not  apply. 
(See  §§301-10.131  through  301-10.143 
of  this  title.) 

§304-3.9    May  I  use  premium-class  other 
ttian  first-class  common  carrier 
accommodations  when  a  non-Federal 
source  pays  in  full  for  my  transportation 
expenses  to  attend  a  meeting? 

Yes.  you  may  use  premium  other  than 
first-class  common  carrier 
accommodations  if  your  agency 
authorizes  you  to  do  so  as  prescribed  in 
§  304-5.6  of  this  chapter. 

§304-3.10    May  I  use  first-class  common 
carrier  accommodations  when  a  non- 
Federal  source  pays  in  full  for  my 
transportation  expenses  to  attend  a 
meeting? 

Generaily.  you  may  not  use  first-class 
common  carrier  accommodations  when 
a  non-Federal  source  pays  in  full  for 
your  transportation  expenses  to  attend  a 
meeting.  However,  when  you  meet  one 
of  the  criteria  for  first  class  travel 
contained  in  §§301-1.123,  301-10.162 
and  3U1-10.183  of  this  title  and  when 
authorized  to  do  so  by  your  agency  in 
accordance  with  §  304-5.7  of  this 
chapter,  you  may  use  first-class 
accommodations. 

§  304-3.1 1     Am  I  limited  to  the  maximum 
subsistence  allowances  (per  diem  or  actual 
expense)  prescritied  in  applicable  travel 
regulations  for  travel  expenses  paid  by  a 
non-Federal  source? 

Generally.  \()u  are  limited  to  the 
maximum  subsistence  allowances  (per 
diem  or  actual  expense)  prescribed  in 
applicable  travel  regulations  for  travel 
expenses  paid  by  a  non-Federal  source. 

(a)  Subsistence  allowances  are  usually 
limited  to  the  maximum  subsistence 
allowances  (per  diem  or  actual  expense) 
prescribed  in  chapter  301  of  this  title  for 
travel  in  CONUS.  by  the  Secretary  of 
Defense  for  travel  in  non-foreign  areas 
and  by  the  Secretary  of  State  for  travel 
in  foreign  areas.  However,  the  maximum 
subsistence  allowances  established  by 
this  title  and  by  the  Secretary  of  Defense 
may  be  exceeded  as  long  as: 

(1)  The  non-Federal  source  pavs  the 
full  amount  of  the  subsistence  expense, 
as  authorized  by  your  agency:  and 


(2)  The  subsistence  expense  paid  by 
the  non-Federal  source  is  comparable  in 
value  to  that  offered  to  or  purchased  by 
other  meeting  attendees. 

(b)  The  maximum  subsistence 
allowances  established  by  the  Secretary 
of  State  for  travel  to  foreign  areas  may 
not  be  exceeded. 

§  304^.1 2    Must  I  receive  advance 
approval  from  my  agency  t)efore  I  perform 
travel  paid  by  a  non-Federal  source  to 
attend  a  meeting? 

^'es.  you  must  receive  advance 
approval  from  your  agency  before 
performing  travel  paid  by  a  non-Federal 
source  to  attend  a  meeting  except  as 
provided  in  §  304-3.13 

§304.3.13     After  I  begin  travel  to  a  meeting, 
what  should  I  do  if  a  non-Federal  source 
offers  to  pay  for  one  or  more  of  my  travel 
expenses  without  my  or  my  agency's  prior 
knowledge? 

(a)  If  your  agency  has  already 
authorized  acceptance  of  payment  for 
some  of  your  travel  expenses  for  that 
meeting  from  a  non-Federal  source,  then 
you  may  accept  on  behalf  of  your 
agency,  payment  for  any  of  your 
additional  travel  expenses  from  the 
same  non-Federal  source  as  long  as: 

(1)  The  expenses  paid  or  provided  in 
kind  are  comparable  in  value  to  those 
offered  to  or  purchased  by  other 
similarly  situated  meeting  attendees; 
and 

(2)  Your  agency  did  not  decline  to 
accept  payment  for  those  particular 
expenses  in  advance  of  your  travel. 

(b)  If  your  agency  did  not  authorize 
acceptance  of  any  payment  from  the 
non-Federal-source  prior  to  your  travel, 
then: 

(1)  You  may  accept,  on  behalf  of  your 
agency,  payment  from  the  non-Federal 
source  for: 

(i)  Only  the  types  of  travel  expenses 
that  are  authorized  by  your  travel 
authorization  (i.e.,  meals,  lodging, 
transportation,  but  not  recreation  or 
other  personal  expenses);  and 

(ii)  Only  travel  expenses  that  are 
within  the  maximum  allowances  stated 
on  your  travel  authorization  (i.e.,  if  your 
travel  authorization  states  that  you  are 
authorized  to  incur  lodging  expenses  up 
to  $100  per  night,  you  may  not  accept 
payment  from  the  non-Federal  source 
for  a  $200  per  night  hotel  room);  and 

(2)  You  must  request  your  agency's 
authorization  for  acceptance  from  the 
non-Federal  source  within  7  working 
days  after  your  trip  ends;  and 

(3)  If  your  agency  does  not  authorize 
acceptance  from  the  non-Federal  source, 
your  agency  must  either: 

(i)  Reimburse  the  non-Federal  source 
for  the  reasonable  approximation  of  the 
market  value  of  the  benefit  provided, 


not  to  exceed  the  maximum  allowances 
stated  on  your  travel  authorization;  or 

(ii)  Require  you  to  reimburse  the  non- 
Federal  source  that  amount  and  allow 
you  to  claim  that  amount  on  your  travel 
claim  for  the  trip;  and 

(4)  If  you  accept  payment  for  a  travel 
expense  that  exceeds  the  maximum 
allowances  stated  in  your  travel 
authorization,  you  may  be  subject  to  the 
penalties  specified  in  §  304-3.17. 

§  304-3.14     May  a  non-Federal  source  pay 
for  my  spouse  to  accompany  me  to  a 
meeting? 

Yes,  a  non-Federal  source  may  pay  for 
your  spouse  to  accompany  you  when  it 
is  in  the  interest  of  and  authorized  in 
advance  by  your  agency.  All  limitations 
and  requirements  of  this  part  apply  to 
the  acceptance  of  payment  from  a  non- 
Federal  source  for  travel  expenses  and/ 
or  agency  reimbursement  of  travel 
expenses  for  your  accompanying 
spouse.  Your  agency  may  determine  that 
your  spouse's  presence  at  an  event  is  in 
the  interest  of  the  agency  if  your  spouse 
will: 

(a)  Support  the  mission  of  your 
agency  or  substantially  assist  you  in 
carrying  out  your  official  duties;  or 

(b)  Attend  a  ceremony  at  which  you 
will  receive  an  award  or  honorary 
degree. 

§304-3.15     Am  I  required  to  submit  a 
report  of  payment  received  from  a  non- 
Federal  source  by  my  agency? 

Yes,  you  must  provide  your  agency 
the  information  it  needs  to  complete 
Standard  Form  326  (SF  326). 
Semiannual  Report  of  Payunents 
Accepted  From  a  Non-Federal  Source 
(see  304—6.5  of  this  chapter).  As  long  as 
payment  from  the  non-Federal  source  is 
made  to  or  on  behalf  of  your  agency, 
you  are  not  required  to  report  it  as  a  gift 
on  any  confidential  or  public  disclosure 
report- you  are  personally  required  to  file 
pursuant  to  law  or  Office  of  Government 
Ethics  (OGE)  regulations  (5  CFR  part 
2635).  However,  you  may  be  required  to 
report  any  payment  that  you  or  your 
accompanying  spouse  receive  on  your 
own  behalf,  rather  than  the  agency's 
behalf,  pursuant  to  other  reporting 
requirements  such  as  those  imposed  bv 
the  Ethics  in  Government  Act  of  1978 
(Public  Law  95-521.  92  Stat.  1824)  as 
amended,  including  reporting  the 
payment  on  your  financial  disclosure 
report.  You  may  confirm  your  reporting 
requirements  with  your  agency  ethics 
counselor. 
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Subpart  B — Reimbursement  Claims 

§304-3.16    What  must  I  submit  to  my 
agency  for  reimbursement  when  a  non- 
Federal  source  pays  all  or  part  of  my  travel 
expenses  to  attend  a  meeting? 

You  must  submit  a  travel  claim  listing 
all  allowable  tra\el  expenses  that  you 
incurred  which  were  not  paid  by  a  non- 
Federal  source.  Do  not  claim  travel 
expenses  that  were  furnished  in  kind  by 
a  non-Federal  source.  Your 
reimbursement  is  limited  to  the  types  of 
expenses  authorized  in  chapter  301  of 
this  title  or  analogous  provisions  of  the 
loint  Travel  Regulations  or  Foreign 
Affairs  Manual.  Reimbursement  from 
your  agency  for  expenses  will  not  in  any 
case  exceed  the  amount  of  the  expenses 
you  incur.  Such  reimbursement  will 
also  adhere  to  established  regulatory 
limitations  except  where  vour  agency 
accepts  payments  or  benefits  under 
§§304-5.5  or  304-5.6  of  this  chapter. 

Subpart  C — Penalties 

§  304-3,1 7    What  happens  if  I  accept  a 
payment  from  a  non-Federal  source  that  is 
in  violation  of  this  part? 

If  you  accept  payment  from  a  non- 
Federal  source  in  violation  of  this  part: 

(a)  You  may  be  required,  in  addition 
to  any  other  penalty  provided  by  law 
and  applicable  regulations,  to  pay  the 
general  fund  of  the  Treasury,  an  amount 
equal  to  any  payment  you  accepted;  and 

(b)  In  the  case  of  reimbursement 
under  paragraph  (a)  of  this  section,  you 
will  not  be  entitled  to  any 
reimbursement  from  the  Government  for 
your  travel  expenses  that  the  payment 
was  intended  to  cover. 

Subpart  D — Relation  to  Other 
Authorities 

§  304-3.1 8    Are  there  other  situations  when 
I  may  accept  payment  from  a  non-Federal 
source  for  my  travel  expenses? 

Yes,  you  may  also  accept  payment  of 
travel  expenses  from  a  non-Federal 
source  under  the  following  authorities, 
in  addition  to  this  part: 

(a)  Under  5  U.S.C.  4111  for 
acceptance  of  contributions,  awards, 
and  other  payments  from  tax-exempt 
entities  for  non-Government  sponsored 
training  or  meetings  (see  regulations 
issued  by  the  Office  of  Personnel 
Management  at  5  CFR  part  410); 

(b)  Under  5  U.S.C.  7342  for  receipt 
and  disposition  of  foreign  gifts  (See 
regulations  issued  by  the  General 
Services  Administration  at  41  CFR  part 
102-42); 

(c)  Under  5  U.S.C.  7324(b)  when 
payment  is  for  travel  to  be  performed  for 
a  partisan  rather  than  an  official 
purpose  by  an  employee  who  is  exempt 


from  the  Hatch  Act  (5  U.S.C.  7321- 
7326);  or 

(d)  Pursuant  to  the  applicable 
standards  of  ethical  conduct  regulations 
concerning  personal  acceptance  of  gifts 
(for  example,  under  5  CFR  2635.204(a) 
which  authorizes  executive  branch 
employees  to  accept  an  unsolicited  gift 
with  a  market  value  of  S20  or  less  per 
source  per  occasion) 

SUBCHAPTER  B— AGENCY 
REQUIREMENTS 

PART  304-4— AUTHORITY 

Sec. 

304-4.1     To  whom  do  the  pronouns  "we", 

■you",  and  their  variants  refer 

throughout  this  part? 
.304-*. 2    What  is  the  purpose  of  this  part? 
304-4.3     Under  what  other  authority  may 

we  accept  payment  for  travel  expenses 

from  a  non-Federal  source? 

Authority:  5  U.S.C.  5707;  31  U.S.C.  1353. 

§  304-4.1     To  whom  do  the  pronouns  "we  ". 
"you' ,  and  their  variants  refer  throughout 
this  part? 

Use  of  pronouns  "we ',  "you",  and 
their  variants  throughout  this  part  refers 
to  the  agency. 

§  304-4.2    What  is  the  purpose  of  this  part? 

The  purpose  of  this  part  is  to  establish 
Governmentwide  policy  and  guidance 
for  acceptance  by  a  Federal  agency  of 
payment  for  travel  expenses  from  a  non- 
Federal  source  for  employees  to  attend 
meetings  under  31  U.S.C'  1353.  It 
describes  how  such  payments  may  be 
accepted. 

Note  to  §  304-4.2:  This  is  the  only 
authority  under  which  you  may  accept  (or 
authorize  your  employees  to  accept  on  your 
behalf)  payment  from  a  non-Federal  source 
for  travel  expenses  to  attend  a  meeting. 

§  304-4.3     Under  what  other  authority  may 
we  accept  payment  for  travel  expenses 
from  a  non-Federal  source? 

You  may  accept  payment  for  travel 
expenses  other  than  to  a  meeting  from 
a  non-Federal  source  under  the 
follow-ing  authorities,  in  addition  to  this 
part; 

(a)  Under  5  U.S.C.  7342  for  receipt 
and  disposition  of  foreign  gifts  (see  41 
CFR  part  102-42  for  applicable 
regulations); 

(b)  Under  5  U.S.C.  7324(b)  when 
payment  is  for  travel  to  be  performed  for 
a  partisan  rather  than  an  official 
purpose  in  the  case  of  an  employee  who 
is  exempt  from  the  Hatch  Act  (5  U.S.C. 
7321-7326);  or 

(c)  Pursuant  to  an  agency  gift  statute 
or  similar  statutory  authority  where 
payment  is  for  attendance  at  or 
participation  in  an  event  (other  than  a 


meeting)  relating  to  the  official  duties  of 
the  employee 

PART  304-5— AGENCY 

RESPONSIBILITIES 

Sec. 

304-5.1     May  we  limit  the  amount  of 

payment  and/or  t>enefit  that  we  accept 
from  a  non-Federal  source? 

304—5.2  Who  must  approve  acceptance  of 
payment  from  a  non-Federal  source  for 
travel  expenses  to  a  meeting? 

304-5.3     What  does  our  approving  official 
need  to  consider  before  authorizing 
acceptance  of  payment  from  a  non- 
Federal  source  for  travel  expenses  for  a 
meeting? 

304-5.4     When  may  we  accept  payment 
from  a  non-Federal  source  for  travel  to  a 
meeting  or  authorize  an  employee  to 
accept  payment  on  our  behalf? 

304-5.5     May  we  authorize  an  employee  to 
exceed  the  maximum  subsistence 
allowances  (per  diem  or  actual  expense) 
prescribed  in  applicable  travel 
regulations  where  we  have  authorized 
acceptance  of  payment  from  a  non- 
Federal  source  for  such  allowances? 

304-5.6    May  we  authorize  an  employee  to 
travel  by  premium  other  than  first-class 
common  carrier  accommodations  if  we 
accept  payment  in  full  from  a  non- 
Federal  source  for  such  transportation 
expenses? 

304-5.7    May  we  authorize  an  employee  to 
travel  by  first-class  common  carrier 
accommodations  if  we  accept  payment 
in  full  from  a  non-Federal  source  for 
such  transportation  expenses? 

304-5.8    May  we  authorize  acceptance  of 
payment  from  more  than  one  non- 
Federal  source  for  a  single  trip? 

304-5.9    Must  payments  received  for  travel 
expenses  be  reported  on  employee's 
confidential  or  public  disclosure  reports? 

.Authority:  5  U.S.C.  5707:  31  U.S.C.  1353. 

§  304-5.1     May  we  timtt  the  amount  of 
payment  and/or  berwfit  that  we  accept  from 
a  non-Federal  source? 

^'es.  you  may  limit  the  amount  of 
payment  or  benefit  that  you  accept  from 
a  non-Federal  source.  For  example,  you 
may  authorize  an  employee  to  attend 
only  a  portion  of  a  meeting  and  limit 
acceptance  of  payment  accordingly.  You 
may  also  limit  acceptance  nf  payment  of 
any  type  of  benefit  offered  by  a  non- 
Federal  source. 

§304-5.2  Who  must  approve  acceptance 
of  payment  from  a  non-Federal  source  for 
travel  expenses  to  a  meeting? 

.■\n  official  at  the  highest  practical 
administrative  level  who  can  evaluate 
the  requirements  in  §  304-5  3.  must 
approve  acceptance  of  such  payments. 

§  304-5.3    What  does  our  approving  official 
need  to  consider  before  authorizing 
acceptance  of  payment  from  a  non-Fedeidl 
source  for  travel  expenses  for  a  meeting? 

[di  Before  authorizing  acceptance  of 
payment,  the  approving  official  must 
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determine  that  acceptance  of  the 
payment  under  the  circumstances 
would  not  cause  a  reasonable  person 
with  knowledge  of  all  the  facts  relevant 
to  a  particular  case  to  question  the 
integrity  of  agency  programs  or 
operations.  The  approving  official  must 
be  guided  by  all  relevant  considerations, 
including  but  not  limited  to  the: 

(1)  Identity  of  the  non-Federal  source; 

(2)  Purpose  of  the  meeting; 

(3)  Identity  of  other  expected 
participants: 

(4)  Nature  and  sensitivity  of  any 
matter  pending  at* the  agency  which  may 
affect  the  interest  of  the  non-Federal 
source; 

(5)  Significance  of  the  employee's  role 
in  any  such  matter:  and 

(6)  Monetary  value  and  character  of 
the  travel  benefits  offered  by  the  non- 
Federal  source 

(b)  The  agency  official  may  find  that, 
while  acceptance  from  the  non-Federal 
source  is  permissible,  it  is  in  the  interest 
of  the  agency  to  qualify  acceptance  of 
the  offered  payment  by,  for  example, 
authorizing  attendance  at  only  a  portion 
of  the  event  or  limiting  the  type  or 
rharact(>r  of  benefits  that  may  be 
accpptt'd 

§304-5.4    When  may  we  accept  payment 
from  a  non-Federal  source  for  travel  to  a 
meeting  or  authorize  an  employee  to  accept 
payment  on  our  behalf? 

Vou  may  accept  payment  from  a  non- 
Federal  source  or  authorize  an  employee 
and/or  the  employee's  spouse  to  accept 
payment  on  vour  behalf  only  when: 

(a)  >['ou  have  issued  the  employee 
(and/or  the  employee's  spouse,  when 
applicable)  a  travel  authorization  before 
the  tra\'el  begins. 

(b)  You  have  determined  that  the 
travel  is  in  the  interest  uf  the 
Government; 

(c)  The  travel  relates  to  the 
employee's  official  duties;  and 

(d)  The  non-Federal  source  is  not 
disqualified  due  to  a  conflict  of  interest 
under  ^  304-5.3. 

§  304-5.5    May  we  authorize  an  employee 
to  exceed  the  maximum  subsistence 
allowances  (per  diem  or  actual  expense) 
prescribed  In  applicable  travel  regulations 
where  we  have  authorized  acceptance  of 
payment  from  a  non-Federal  source  for 
such  allowances? 

la)  Generally,  yes.  Subsistence 
allowances  are  usually  limited  to  the 
maximum  subsistence  allowances  (per 
diem  or  actual  expense)  prescribed  in 
chapter  301  of  this  title  for  travel  in 
(X)NUS,  by  the  Secretary  of  Defense  for 
travel  in  non-foreign  areas,  and  by  the 
Secretary  of  State  for  travel  in  foreign 
areas.  However,  the  maximum 
subsistence  allowances  established  bv 


this  title  and  by  the  Secretary  of  Defense 
may  be  exceeded  as  long  as: 

(1)  The  non-Federal  source  pays  the 
full  amount  of  the  subsistence  expenses, 
at  issue;  and 

(2)  The  subsistence  expense  paid  bv 
the  non-Federal  source  is  comparable  in 
value  to  that  offered  to  or  purchased  by 
meeting  attendees. 

(b)  The  maximum  subsistence 
allowances  prescribed  by  the  Secretary 
of  State  for  travel  to  foreign  areas  may 
not  be  exceeded. 

§  304-5.6  May  we  authorize  an  employee 
to  travel  by  premium  other  than  first-class 
common  carrier  accommodations  If  we 
accept  payment  in  full  from  a  non-Federal 
source  for  such  transportation  expenses? 
Yes,  you  may  authorize  an  employee 
to  travel  by  premium  other  than  first- 
class  common  carrier  accommodations 
as  long  as  the: 

(a)  Non-Federal  source  makes  full 
payment  for  such  transportation 
services  in  advance  of  travel;  and 

(b)  Transportation  accommodations 
furnished  are  comparable  in  value  to 
those  offered  to,  or  purchased  by,  other 
similarly  situated  meeting  attendees. 

§304-5.7     May  we  authorize  an  employee 
to  travel  by  flrst-£lass  common  carrier 
accommodations  if  we  accept  payment  in 
full  from  a  non-Federal  source  for  such 
transportation  expenses? 

Cifiierally.  no:  however,  you  may 
authorize  an  employee  to  travel  by  first- 
class  common  carrier  accommodations 
if  the: 

(a)  Travel  meets  at  least  one  of  the 
conditions  in  §§301-10.123,  301- 
10.162  and  301-10.183  of  this  title; 

(b)  Non-Federal  source  makes  full 
payment  for  such  transportation 
services  in  advance  of  travel;  and 

(c)  Transportation  accommodations 
furnished  are  comparable  in  value  to 
those  offered  to.  or  purchased  bv,  other 
similarly  situated  meeting  attendees 

§  304-5.8    May  we  authorize  acceptance  of 
payment  from  more  than  one  non-Federal 
source  for  a  single  trip? 

Yes,  you  may  accept  payment  from 
more  than  one  non-Federal  source  for  a 
single  trip,  as  long  as  the  total  of  such 
payments  do  not  exceed  the  total  cost  of 
the  trip. 

§  304-5.9     Must  payments  received  for 
travel  expenses  be  reported  on  employee's 
confidential  or  public  disclosure  reports? 

Generally,  no;  payments  received  by 
an  employee  (and/or  the  accompanying 
spouse,  when  applicable)  for  travel 
expenses  to  a  meeting  on  behalf  of  the 
agency  under  this  part  are  not  required 
to  be  reported  on  confidential  or  public 
disclosure  reports  that  an  employee  is 
otherwise  required  to  file  (See  5  U.S.C. 


2634).  Acceptance  of  payments  bv  an 
employee  and/or  accompanying  spouse 
on  behalf  of  himself/herself,  rather  than 
the  agency,  may  be  subject  to  other 
reporting  requirements  such  as  those 
required  by  the  Ethics  in  Government 
Act  of  1978  (see  5  U.S.C.  app  101-111 
and  5  CFR  part  2634),  including 
reporting  the  payment  on  the 
employee's  financial  disclosure  report. 

PART  304-6— PAYMENT  GUIDELINES 

Subpart  A — General 

.Set. 

:}02-6.1     May  we  aw  ept  a  monetary 

payment  in  the  form  of  cash  from  a  non- 
Federal  sourc:eY 

:J04-6.2     What  should  we  do  if  a  non- 
Federal  source  does  not  pay  the  full  cost 
for  expenses  that  an  employee  will  incur 
during  travel? 

304-6.3     What  happens  if  an  employee 
Bficepts  payment  from  a  non-Federal 
source  that  is  in  violation  of  this  part? 

Subpart  B — Reports 

:^04-h.4  Wtidt  lorm  must  we  use  to  report 
payments  received  by  the  agency  from 
non-Federal  sources? 

304-()  :i     Wiiat  guidelines  must  we  follow 

when  using  the  SF  326? 

Subpart  C— Valuation 

11)4-6.6  How  do  we  determine  the  value  of 
payments  in  kind  that  are  to  be  reported 
on  SF  326? 

304-6.7    Must  we  report  to  the  Office  of 
Government  Ethics  (OGE)  any 
infornidtion  that  is  protected  from 
disclosure  by  statute? 

304-6.8  Will  the  reports  be  made  available 
for  public  inspection? 

.Authority:  5  U.S.C.  5707;  31  U.S.C.  1353. 

Subpart  A— General 

§  302-6.1     May  we  accept  a  monetary 
payment  in  the  form  of  cash  from  a  non- 
Federal  source? 

No,  you  may  not  accept  a  monetary 
payment  in  the  form  of  cash  from  a  non- 
Federal  source.  Monetary  payment(s) 
received  from  a  non-Federal  source 
must  be  in  the  form  of  a  check  or  similar 
instrument  made  payable  to  the  agency, 

§304-6.2    What  should  we  do  if  a  non- 
Federal  source  does  not  pay  the  full  cost 
for  expenses  that  an  employee  will  incur 
during  travel? 

If  you  determine  in  advance  of  the 
employee's  travel  that  payment  from  a 
non-Federal  source  will  cover  some  but 
not  all  of  the  employee's  allowable 
travel  and  subsistence  expenses  you 
should  state  on  the  employee's  travel 
authorization  that  the  employee  will  be 
reimbursed  the  difference  between  the 
full  allowances  and  the  payment  from 
the  non-Federal  source.  See  chapter  301 
of  this  title,  6  Foreign  .'\ffairs  Manual. 
Part  100,  or  the  loint  Travel  Regulations 
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(ITR).  Chapter  4.  Parts  L  and  Q.  as 
applicable  to  determine  the  applicable 
maximum  allowances. 

§  304-6.3    What  happens  if  an  employee 
accepts  payment  from  a  non-Federal  source 
that  is  in  violation  of  this  part? 

If  an  employee  accepts  payment  from 
a  non-Federal  source  in  violation  of  this 
part,  the  employee: 

(a)  May  be  required  in  addition  to  any 
penalty  provided  by  law  and  applicable 
regulations,  to  pay  the  general  fund  of 
the  Treasury,  an  amount  equal  to  the 
payment  so  accepted;  and 

(b)  Shall  not  be  entitled  to  any 
reimbursement  from  the  Government  for 
such  expenses. 

Subpart  B — Reports 

§  304-6.4  What  form  must  we  use  to  report 
payments  received  by  the  agency  from  non- 
Federal  sources? 

Your  agenc\-  head  or  designee  must 
submit  Standard  Form  326  (SF  326). 
Semiannual  Report  of  Payments 
Accepted  From  a  Non-Federal  Source, 
to  report  payments  received  from  non- 
Federal  sources.  This  applies  to  all 
payments  that  are  more  than  $250  per 
event  for  an  employee  and 
accompanying  spouse.  For  purposes  of 
the  S250  threshold,  payments  for  an 
employee  and  accompanying  spouse 
shall  be  aggregated. 

§  304-6.5    What  guidelines  must  we  follow 
when  using  the  SF  326? 

When  completing  the  SF  326: 

(a)  You  must  complete  each  block  on 
SF  326  with  no  exception,  which 
includes,  but  is  not  limited  to: 

(1)  The  name  and  title  of  each  Federal 
employee; 

(2)  The  name  and  other  required 
information  for  any  accompanying 
spouse,  indicating  which  employee  the 
spouse  accompanies; 

(3)  The  benefit  received  for  each 
event.  Benefits  accepted  as  part  of  a 
conference  or  training  fee  need  not  be 
reported  separately. 

(b)  You  must  also: 

(1)  Submit  the  SF  326  no  later  than 
May  31  for  payments  received  from  the 
preceding  October  1  through  March  31; 

(2)  Submit  a  SF  326  no  later  than 
November  30  fur  payments  received 
from  the  preceding  April  1  through 
September  30;  and 

(c)  Submit  the  SF  326  including 
negative  reports,  to: 

IJirector  of  the  Office  of  Government  Ethics 
(OGE),  1201  New  York  Avenue,  NW.,  Suite 
500,  Washington,  DC  20005-3917 


Subpart  C — Valuation 

§  304-6.6  How  do  we  determine  the  value 
of  payments  in  kind  that  are  to  be  reported 
on  SF  326? 

The  following  shoiild  be  used  in  the 
determination  of  the  value  of  payments 
in  kind  for  reporting  on  SF  326: 

(a)  For  conference,  training,  or  similar 
fees  waived  or  paid  by  a  non-Federal 
source,  you  must  report  the  amount 
charged  other  participants. 

rb)'For  transportation  or  lodging,  you 
must  report  the  cost  that  the  non- 
Federal  source  paid  or  usually  would 
have  been  charged  for  such  event. 

(c)  For  meals  or  other  benefits  that  are 
not  provided  as  part  of  the 
transportation,  lodging,  or  a  conference, 
training  or  similar  fee,  you  must  report 
the  cost  to  the  non-Federal  source  or 
provide  a  reasonable  approximation  of 
the  market  value  of  the  benefit. 

(d)  For  chartered,  corporate  or  other 
private  aircraft: 

(1)  When  common  carrier  is  available, 
you  must  report  the  first-class  rate  that 
would  have  been  charged  by  a 
commercial  air  carrier  at  the  time  the 
event  took  place. 

(2)  When  a  common  carrier  is  not 
available,  you  must  report  the  cost  of 
chartering  a  similar  aircraft  using  a 
commercially  available  service. 

(e)  Lodging  where  no  commercial  rate 
is  available:  You  must  report  the 
maximum  lodging  rate  established  by 
GSA  for  CONUS,  Secretary'  of  Defense 
for  non-foreign  areas  and  the  Secretary 
of  State  for  foreign  areas.  These  rates  are 
available  on  the  internet  at  the  GSA 
website  http://policyworks.gov/ 
perdiem,  with  links  to  the  non-foreign 
and  foreign  area  rates. 

§  304-6.7    Must  we  report  to  the  Office  of 
Government  Ethics  (OGE)  any  information 
that  is  protected  from  disclosure  by 
statute? 

No,  however,  you  must  make 
available  upon  the  request  of  a  properly 
cleared  OGE  official  any  information 
that  is  protected  from  disclosure  by 
statute. 

§304-6.8     Will  the  reports  l>e  made 
available  for  public  inspection? 

Yes,  OGE  must  make  any  report  filed 
by  an  agency  under  this  part  (that  is  not 
protected  from  disclosure  by  statute) 
available  for  public  inspection  and 
copying  on  the  later  of  the  following 
tw'o  dates: 

(a)  Within  30  days  after  the  applicable 
due  date;  or 

(b)  Within  30  days  after  the  date  OGE 
actually  receives  the  report. 


SUBCHAPTER  C— ACCEPTANCE  OF 
PAYMENTS  FOR  TRAINING 

PART  304-7— AUTHORITY/ 
APPLICABILITY 

Sec. 

304-7.1     What  is  the  purpose  of  this 

subchapter? 
304—7.2    To  whom  does  this  subchapter 

apply? 
304-7.3     Who  is  exempt  from  this 

subchapter? 

.Authority:  5  U.S.C.  4111(b):  E.G.  11609,  36 
FR  13747,  3  CFR.  1971-1975  Comp.,  p.  586. 

§  304-7.1     What  Is  the  purpose  of  this 
subchapter? 

The  purpose  of  this  subchapter  is  to 
provide  for  reductions  in  per  diem  and 
other  travel  reimbursement  when 
employees  receive  contributions, 
awards  and  other  payments  from  non- 
Federal  sources  for  training  in  non- 
Government  facilities  and  attendance  at 
meetings  under  .S  I'.S  C  4111 

§  304-7.2    To  whom  does  this  subchapter 
apply? 

This  subchapter  applies  to: 

(a)  Civilian  officers  and  employees  of: 

(1)  Executive  departments  as  defined 
in  5  U.S.C.  101; 

(2)  Independent  establishments  as 
defined  in  5  U.S.C.  104; 

(3)  Government  corporations  subject 
to  chapter  91  of  title  31  U.S.C; 

(4)  The  Library  of  Congress; 

(5)  The  Government  Printing  Office 
(GPO); 

(6)  The  government  of  the  District  of 
Columbia;  and 

(b)  Commissioned  officers  of  the 
National  Oceanic  and  Atmospheric 
Administration. 

§  304-7.3     Who  IS  exempt  from  this 
subchapter? 

The  following,  under  5  U.S.C,  4102 
and  the  implementing  regulation  at  5 
CFR  410.101(b).  are  exempt  from  this 
subchapter; 

(a)  A  corporation  supervised  by  the 
Farm  Credit  Administration  if  private 
interests  elect  or  appoint  a  member  of 
the  board  of  directors; 

(b)  The  Tennessee  Valley  Authority: 

(c)  An  individual  (except  a 
commissioned  officer  of  the  National 
Oceanic  and  Atmospheric 
Administration)  who  is  a  member  of  a 
uniformed  service  during  a  period  in 
which  he  is  entitled  to  pay  under  37 
U.S.C.  204;  and 

(d)  The  U.S.  Postal  Service,  Postal 
Rate  Commission  and  their  employees. 

PART  304-8— DEFINITIONS 

Authority:  5  U.S.C.  4111(b);  E.O.  11609.  3b 
FR  13747,  .3  CFR,  1971-1975  Comp..  p.  586. 
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§  304-4. 1     For  the  purpose  of  this 
sulKhapter,  who  is  a  donor? 

A  donor,  for  the  purpose  of  thi.s 
subchapter,  is  an  non-profit  charitable 
organization  described  by  26  U.S.C. 
501(c)(3).  that  is  exempt  from  taxation 
under  26  U.S.C,  501(a). 

PART  304-9— CONTRIBUTIONS  AND 
AWARDS 

Sec. 

304-9.1     May  we  allow  an  employee  to 

accept  contributions  and  awards 

pertaining  to  training  and  payments 

incident  to  attendance  at  meetings  under 

this  subchapter? 
304-9.2     May  we  pay  an  employee  for 

expenses  that  are  fully  reimbursed  by  a 

donor  for  training  in  a  non-Government 

facility,  or  travel  expenses  incident  to 

attendance  at  a  meeting? 
304-9.3     May  we  reimburse  an  employee  for 

training  expenses  that  are  not  fully  paid 

by  a  donor? 
304-9.4     What  if  the  employee  is 

compensated  hy  a  donor  and  by  us  for 

the  same  expenses? 
304-9.5     Must  we  reduce  an  employee's 

reimbursement  when  a  donor  pays  for 

items  for  which  we  are  not  authorized  lo 

reimburse  the  employee? 
304-9.6    Must  we  obtain  data  from 

employees  or  donors  for  all  expenses 

received? 

Authority:  5  U.S.C.  41 11(b);  E.O.  11609,36 
FK  1374-    \CFR.  1971-197.5  Comp..  p.  586. 

§  304-9.1     May  we  allow  an  employee  to 
accept  contributions  and  awards  pertaining 
to  training  and  payments  incident  to 
attendance  at  meetings  under  this 
subchapter? 

Yes,  you  may  allow  an  employee  to 
accept  contributions  and  awards 
pertaining  to  training  and  payments 
incident  to  attendance  at  meetings  when 
you  specifically  authorize  them  to  do  so 
in  accordance  with  0PM  guidelines 
issued  under  section  401(b)  of  ExecutivM 
Order  11348  (see  5  CFR  part  410)  and 
section  303(ji  of  Executive  Order  11 348 
(3  CFR,  1966-1970  Comp..  p.  639).  The 
0PM  guidelines  mav  be  found  at  5  CFR 
part  410. 

§  304-9.2    May  we  pay  an  employee  for 
expenses  that  are  fully  reimbursed  by  a 
donor  for  training  in  a  non-Government 
facility,  or  travel  expenses  incident  to 
attendance  at  a  meeting? 

No,  you  may  not  reimburse  an 
employee  for  expenses  that  are  fullv 
reimbursed  bv  a  donor  for  training  in  a 
non-Government  facility,  or  travel 
expenses  incident  to  attendance  at  a 
meeting 

§  304-9.3  May  we  reimburse  an  employee 
for  training  expenses  that  are  not  fully  paid 
by  a  donor? 

Yes,  you  may  reimburse  an  employee 
for  training  expenses  that  are  not  fully 


paid  by  a  donor  an  amount  considered 
sufficient  to  cover  the  balance  of 
expenses  to  the  extent  authorized  by 
law  and  regulation,  including  5  U.S.C. 
4109  and  5  U.S.C.  4110. 

§  304-9.4    What  if  the  employee  is 
compensated  by  a  donor  and  by  us  for  the 
same  expenses? 

If  you  reimburse  an  employee  for 
expenses  that  are  also  paid  by  a  donor, 
you  must  establish  and  carry  out  policy 
in  accordance  with  5  U.S.C.  5514  to 
recover  any  excess  amount  paid  to  the 
employee. 

§  304-9.5     Must  we  reduce  an  employee's 
reimbursement  when  a  donor  pays  for 
items  for  which  we  are  not  authorized  to 
reimtxjrse  the  employee? 

No,  when  a  donor  pays  for  travel 
expenses  that  the  Government  is  not 
authorized  to  pay  (such  as  travel 
expenses  for  an  employee's  family)  no 
reduction  in  payment  is  required. 

§  304-9.6    Must  we  obtain  data  from 
employees  or  donors  for  all  expenses 
received? 

Yes,  you  must  set  agency  policy  to 
ensure  collection  of  expense  data  in 
such  detail  as  you  deem  necessary  to 
carry  out  this  part. 

Dated:  February  26.  2001. 
G.  Martin  Wagner, 

Associate  Administrator  for  Governmentwide 
Policy. 

|FR  Doc.  01-1 1244  Filed  5-3-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1021,  MM  Docket  No.  01-95;  RM- 

10093] 

Radio  Broadcasting  Services;  Naches, 
Sunnyslde  and  Benton  City. 
Washington 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
(.ominents  on  a  petition  for  rule  making 
filed  by  Butterfield  Broadcasting 
Corporation  ("petitioner")  licensee  of 
Stations  KZTA(FM).  Naches, 
Washington  and  KZTB(FM),  Sunnyside. 
Washington.  Petitioner  proposes  to 
substitute  Channel  245C2  for  245A  at 
Naches,  and  to  reallot  Channel  244A 
from  Sunnyside  to  Benton  City, 
Washington,  as  the  community's  first 
local  transmission  service.  Channel 
245C2  can  be  allotted  at  Naches  at 
petitioner's  requested  site  at  coordinates 


NL  46-36-02  and  WL  120-56-06  and 
Channel  244A  can  be  reallotted  from 
Sunnyside  to  Benton  City  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at 
petitioner's  requested  site,  at 
coordinates  NL  46-14-48  and  120-25- 
40. 

DATES:  Comments  must  be  filed  on  or 
before  June  11.  2001.  and  reply 
comments  on  or  before  June  26.  2001. 
ADDRESSES:  Secretar\',  Federal 
Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  sen'e  the 
petitioner,  as  follows:  Peter  Gutmann. 
Esq.,  Pepper  and  Corazzini.  1776  K 
Street.  NW.,  Suite  200.  Washington,  DC 
20006.  (Counsel  to  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
V'ictoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
01-95  adopted  April  11.  2001  and 
released  April  20,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street.  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800.  1231  20th  Street, 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  pai1  73 
continues  to  read  as  follows: 
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.Authority:  47  !'  S  C.   154,  303.  334  and  336. 

§  73.202     [Amended] 

2.  ,Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington  is 
amended  by  removing  Channel  245A  at 
Naches  and  adding  Channel  245C2  at 
Naches.  and  b\  removing  Sunnyside. 
C^hannel  244,'\.  and  adding  Benton  City. 
c:hannel  244.\. 

Federal  Communications  Commission. 

)ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Dor  m -111  74  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1022;  MM  Docket  No.  01-94;  RM- 
10086] 

Radio  Broadcasting  Services;  Corinth. 
Scotia  and  Hudson  Falls.  New  York 

AGENCY:  Ff'd<'ral  Communications 

( jjmmission 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Vox  New  York.  LLC.  licensee  of 
Stations  WHTR(FM).  Corinth.  New 
York,  and  WFFC^FM.  Hudson  Falls, 
New  York,  proposing  the  substitution  of 
Channel  229A  for  Channel  228A  at 
Corinth.  New  York,  the  reallotment  of 
Channel  229.^  from  Corinth  to  Scotia, 
New  York,  as  the  community's  first 
local  service,  and  the  reallotment  of 
(channel  296A  from  Hudson  Falls,  New- 
York,  to  Corinth.  Channel  229A  is 
reallotted  from  Corinth  to  Scotia  at  a  site 
9.9  kilometers  (6.2  miles)  northwest  of 
the  community  at  coordinates  42-54-27 
NL.  and  74-00- .t7  WL.  Channel  296A 
can  be  reallotted  from  Hudson  Falls  to 
Corinth  at  petitioner's  licensed  site  5 
kilometers  (3.1  miles)  east  of  the 
community  at  coordinate  43-14-40  NL 
and  7.3-46-18  WL. 

DATES:  Comments  must  be  Tiled  on  or 
before  June  11.  2001.  and  reply 
comments  on  or  before  [unc  26.  2001. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  shf)uld  serve  the 
petitioner,  as  follows:  Jonathan  E.  Allen. 
Rini,  Coran.  and  Lancellotta.  P.C,  1350 
Connecticut  Avenue.  NW.,  Suite 
900.Washington.  DC  20036-0551 
(Counsel  to  Petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 

Victiina  M  McCauie\,  Mass  Media 
Bureau,  at  (202)  418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissions  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-94  adopted  April  11.  2001  and 
released  April  20,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street.  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800.  1231  20th  Street. 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulators- 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows; 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  removing  Channel  228A  at 
Corinth  and  adding  Channel  296A  at 
Corinth,  b)'  removing  Channel  296A  at 
Hudson  Falls,  and  by  adding  Scotia, 
Channel  229A. 

Federal  Communications  Commission. 
)ohn  A.  Karou§os, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  01-11172  Filed  5-3-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Parts  383.  384.  and  390 

[Docket  No.  FMCSA-00-7382] 
RIN2126-AA55 

Commercial  Driver's  License 
Standards;  Requirements  and 
Penalties;  Noncommercial  Motor 
Vehicle  Violations 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT 
ACTION;  Notice  of  proposed  rulemaking 
(NPKM    request  for  comments. 

SUMMARY:  The  FMCSA  proposes 
disqualification  regulations  for  drivers 
subject  to  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (CMVSA). 
Sections  201(b)  and  202(h)  of  the  Motor 
Carrier  Safety  Improvement  Act  of  1999 
(MCSIA)  amended  the  CMVSA  by 
adding  disqualification  requirements  for 
a  commercial  driver's  license  (CDL) 
holder  convicted  of  committing 
violations  while  operating  a 
noncommercial  motor  vehicle  (non- 
CMV).  Each  State  would  be  required  to 
disqualify  the  CDL  upon  conviction  by 
revoking,  suspending,  or  canceling  it. 
Each  employer  would  be  required  to 
stop  using  a  driver  from  driving  a 
commercial  motor  vehicle  (CMV)  upon 
the  State's  disqualification  The  purpose 
of  this  proposal  is  to  enhance  the  safety 
of  CMV  operations  on  our  nations 
highways. 

DATES:  You  must  submit  comments  on 

or  in.fnrp  .August  2.  2001 

ADDRESSES:  You  can  mail,  hand  deliver, 
fax,  or  electronically  submit  written 
comments  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation.  Room  PL— 401 .  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001;  FAX;  (202)  493-2251,  on- 
line at  http://dmses.dot.gov/suhinit 

Please  include  the  docket  number  that 
appears  in  the  heading  of  this  document 
in  your  comment  You  can  examine  and 
copy  all  comments  from  9  a  ni  to  5 
p.m.,  e.t..  Monday  through  Friday, 
except  Federal  holidays  at  the  docket 
facility.  You  can  also  examine  the 
docket  on  the  Internet  at  http.' 
dms.dot.gov  If  you  want  us  tn  notify- 
you  of  receipt  of  your  comments,  please 
include  a  self-addressed,  stamped 
envelope  or  postcard,  or  after  submitting 
comments  electronically,  print  the 
acknowledgment  page 
FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Robert  Redmond.  (202)  366-9579  and 
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for  legal  issues.  Mr.  Charles  Medalen, 
(202)  366-1354.  Both  individuals  are  at 
the  FMCSA,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPt-EMENTARY  INFORMATION:  We  will 
consider  all  comments  received  before 
the  close  of  business  on  the  comment 
closing  date  indicated  in  the  DATES 
section.  We  will  file  comments  received 
after  the  comment  closing  date  in  the 
docket  and  will  consider  late  comments 
to  the  extent  practicable.  The  FMCSA 
may,  however,  issue  a  final  rule  at  any 
time  after  the  close  of  the  comment 
period. 

This  proposed  rule  uses  plain 
language  so  those  individuals 
unfamiliar  with  FMCSA  regulations  will 
find  it  easier  to  follow.  We  have  made 
the  text  clearer,  standardizing  terms, 
changing  to  the  active  voice, 
reorganizing  material  for  added  clarity, 
inserting  or  revising  headings  to  reflect 
content  accurately,  and  correcting 
typographical,  punctuation,  and 
grammatical  errors. 

This  NPRM  focuses  on  changes  to 
parts  383  and  384  that  are  required  by 
the  MCSIA  (Public  Law  106-159. 
December  9,  1999,  113  Stat.  1749). 
These  parts  relate  to  commercial  driver 
licensing  standards  that  affect  States, 
employers,  and  employees.  Part  391 
addresses  the  qualifications  that  motor 
carriers  must  meet  in  selecting  drivers 
to  operate  in  interstate  commerce.  These 
three  parts  necessarily  interact.  The 
FMCSA  is  interested  in  any  comments 
on  possible  changes  to  part  391  that  it 
should  consider  in  order  to  increase  our 
stakeholders'  understanding  of  the 
statutory-  and  regulatorv-  requirements 
imposed  upon  them. 

Background 

For  the  purposes  of  this  document, 
the  term  CMV  refers  to  the  definition  of 
a  CMV  in  the  CMVSA  and  codified  at 
49  U.S.C.  31301  etseq.  Generally,  a 
CMV  is  a  motor  vehicle  used  in 
commerce  to  transport  passengers  or 
property  that  meets  any  one  of  the 
following  three  conditions. 

(1)  The  motor  vehicle  has  a  gross 
vehicle  weight  rating  or  gross  vehicle 
weight  (whichever  is  greater)  of  at  least 
26,001  pounds  (11.794  kilograms). 

(2)  The  motor  vehicle  is  designed  to 
transport  at  least  16  passengers 
including  the  driver. 

(3)  The  motor  vehicle  is  used  to 
transport  material  required  to  be 
placarded  under  49  CFR  part  172 
subpart  F 


For  the  purposes  of  this  document, 
the  term  non-CMV  refers  to  vehicles  not 
covered  by  this  definition  of  CMV. 

Noncommercial  Motor  Vehicle 
Violations 

The  CMVSA  disqualifications  section, 
codified  at  49  U.S.C.  31310,  has 
specified  offenses  related  to  operating  a 
CMV  requiring  specific  periods  a  State 
must  disqualify  a  driver  from  operating 
a  CMV.  The  MCSIA  amended  the 
CMVSA  disqualifications  at  section 

31310  by  adding  specific  offenses 
related  to  operating  a  non-CMV.  The 
Secretary  may  also  specify 
disqualification  periods  the  State  must 
use  when  disqualifying  a  driver  from 
operating  a  CMV. 

For  example,  a  CDL  holder  operates  a 
non-CMV  and  refuses  to  take  an  alcohol 
test  as  required  by  a  State's  implied 
consent  laws,  as  defined  in  49  CFR 
383.72.  Under  this  proposal,  a  State 
must  disqualify  the  CDL  holder  from 
operating  a  CMV  for  one  year  based  on 
the  first  conviction  for  refusing  to  take 
an  alcohol  test  after  operating  the  non- 
CMV, 

A  second  example  would  be  if  a  CDL 
holder  uses  a  non-CMV  in  the 
commission  of  a  felony  involving 
dispensing  a  controlled  substance. 
Under  this  proposal,  a  State  must 
disqualify  the  CDL  holder  from 
operating  a  CMV  for  life  even  though 
the  conviction  involved  the  operation  of 
a  non-CMV.  The  State  may  never 
reinstate  the  person's  privilege  to 
operate  a  CMV  because  the  CMVSA 
does  not  provide  reinstatement 
privileges  for  felonies  related  to 
dispensing  controlled  substances. 

A  third  example  would  be  a  CDL 
holder  who  has  been  convicted  of  three 
serious  traffic  violations  in  a  CMV 
within  a  3-year  period.  The  CDL  holder 
makes  erratic  or  improper  traffic  lane 
changes  while  operating  a  non-CMV. 
Under  this  proposal,  a  State  must 
disqualif\'  the  CDL  holder  from 
operating  a  CMV  for  120  days  based  on 
a  fourth  conviction  in  separate  incidents 
within  a  3-year  period  while  operating 
either  a  CMV  or  non-CMV, 

This  document  proposes  to 
implement  parts  of  Sec.  201(b)  and  all 
of  Sec.  202(h)  of  the  MCSIA.  These 
sections  amend  49  U.S.C.  31310  and 

31311  to  require  the  disqualifications  of 
CDL  holders  for  certain  offenses 
committed  in  non-CMVs — tvpically 
private  automobiles,  motorcycles,  and 
light-duty  and  medium-duty  trucks. 

Background  of  CDLIS 

This  proposed  rule  would  also  modify 
and  clarify  the  FMCSA's  Commercial 
Driver's  License  Information  System 


(CDLIS).  The  Secretary  of 
Transportation  must  maintain  an 
information  system  that  serves  as  the 
clearinghouse  and  depository  of 
information  about  any  person  who 
operates  CMVs  and  his/her 
identification,  licensing  history,  and 
disqualification  history.  49  U.S.C. 
31309.  The  CDLIS  also  includes 
information  about  a  person  required  to 
have  a  CDL  who  has  violated  the 
requirement  to  obtain  a  CDL  before 
operating  a  CMV. 

In  1988,  the  Federal  Highway 
Administration  (FHWA)  entered  into  an 
agreement  under  Sec.  31309(b)  with  the 
American  Association  of  Motor  Vehicle 
Administrators  and  its  affiliate 
AAMVAnet,  Inc.  (AAMVAnet),  to  use 
its  system  as  the  CDLIS.  The  agreement 
made  AAMVAnet  the  CDLIS  operator. 
Under  Section  106(b)  of  MCSIA,  the 
agreement  transferred  to  the  FMCSA 
and  remains  in  effect  until  the  FMCSA 
modifies  or  terminates  it.  A  copy  of  the 
1988  agreement  is  in  the  public  docket. 

The  agreement  states  that  AAMVAnet 
will  "cooperate  fully  with  FHWA 
(FMCSA)  with  respect  to  the  operation 
of  CDLIS  including,  but  not  limited  to, 
information  content  and  the 
development  of  standards  relating  to 
access  to  CDLIS  by  States  and  various 
employers  and  employees."  The 
FMCSA  informs  AAMVAnet  of  the 
specific  driver  records  and  driver 
identification  data  necessary  to  the 
implementation  and  enforcement  of  the 
disqualifications  called  for  in  49  CFR 
383.51.  In  the  State  compliance 
regulations,  §  384.231(d)  Recordkeeping 
requirements  requires  each  State  to 
maintain  driver  records  and  cause 
driver  identification  data  to  be  retained 
on  the  CDLIS  which  are  necessary  to  the 
implementation  and  enforcement  of  the 
disqualifications  called  for  in  §§  384.215 
through  384.219.  Cross-references  in 
these  sections  refer  to  §  383.51 
disqualifications. 

CMV  Offenses 

Ensuring  that  only  safe  drivers  are 
operating  CMVs  is  an  important  part  of 
the  FMCSA's  safety  strategy-.  Section 
383.51  specifies  that  a  driver  must  be 
disqualified  for  specific  periods  for 
specific  disqualifying  offenses  involving 
the  operation  of  a' CMV.  The  CMVSA. 
specifically  49  U.S.C.  31310(b).  (c),  (d). 
and  (e),  requires  federally-mandated 
disqualifications  for  the  following  eight 
offenses: 

1 .  Driving  drunk  in  a  CMV. 

2.  Leaving  the  scene  of  an  accident  in 
a  CMV. 

3.  Committing  general  felonies  in  a 
CMV. 
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4.  Committing  controlled  substance- 
related  felonies  in  a  CMV. 

5.  Speeding  excessively  in  a  CMV. 

6.  Driving  recklessly  in  a  CMV. 

7.  Violating  motor  vehicle  traffic 
control  laws  in  a  CMV  and  causing  an 
accident  resulting  in  a  fatality. 

8.  Violating  other  laws  or  regulations " 
in  a  CMV  that  the  FMCSA  may  specify 
by  regulation  as  serious. 

Section  4009  of  the  Motor  Carrier 
Safety  Act  of  1991,  codified  at  49  U.S.C. 
31310(i).  requires  CDL  disqualifications 
for  driver  violations  of  out-of-service 
orders.  Section  403  of  the  ICC 
Termination  Act  of  1995  (ICCTA) 
codified  at  49  U.S.C.  31310(j)  and 
31311(a)(17)),  requires  CDL 
disqualifications  for  CMV  drivers  who 
are  convicted  of  violating  laws  or 
regulations  pertaining  to  railroad- 
highway  grade  crossings. 

As  part  of  this  rulemaking,  several 
amendments  are  also  proposed  to  clarify 
our  regulations  in  §§  383.5.  383.71.  and 
383.73  about  disqualifying  offenses.  In 
addition,  an  amendment  to  §  384.231(d) 
would  add  an  incorporation  by 
reference  requiring  States  to  conform  to 
the  recordkeeping  requirements  of 
AAMVAnet's  "Commercial  Driver's 
License  Information  System  (CDLIS) 
State  Procedures,  "  Version  2.0,  October 
1998.  This  amendment  would  also  add 
cross-references  to  §§  384.221  through 
384.224. 

Non-CMV  Offenses 

The  MCSIA  amendments  proposed  in 
this  action  prohibit  the  holder  of  a  CDL 
from  operating  a  CMV  if  the  CDL  holder 
commits  certain  offenses  while 
operating  a  non-CMV.  In  addition,  the 
amendment  to  Sec.  31311  requires  each 
State  to  adopt  and  enforce  the  Federal 
sanctions  prescribed  by  Sec.  31310(g). 

The  FMCSA  believes  that  a  record  of 
convictions  for  serious  traffic  violations 
and  other  offenses  while  operating  a 
non-CMV  is  just  as  important  as  a 
conviction  in  a  CMV  in  determining 
whether  a  driver  should  retain  his  or  her 
CDL.  This  is  the  essence  of  our  proposal 
in  §383.51. 

While  a  CDL  holder  repeatedly 
convicted  of  violations  in  non-CMVs 
usually  does  not  have  a  record  of  similar 
convictions  while  operating  CMVs,  this 
does  not  necessarily  mean  that  his/her 
driving  habits  in  CMV's  are  superior. 
The  FHWA  conducted  a  study  for 
Congress  about  the  CDL  program's 
effectiveness.  The  report  is  entitled 
"Commercial  Driver's  License 
Effectiveness  Study."  (Volume  I. 
Executive  Summary-,  NTIS#  PB99- 
139792;  Volume  II,  Technical  Report. 
NTIS#  PB99-139800;  September  1998) 
(Study).  The  study  documented  that 


many  CDL  holders  receive  citations  for 
serious  violations  in  CMVs.  (See  the 
docket  for  a  copy  of  this  study.)  Many 
of  these  violations  are  not  entered  into 
their  records  as  such,  because  they  are 
either  reduced  through  plea-bargaining 
and  deferral  programs  or  "masked"  from 
public  view  on  their  record. 

Furthermore,  a  high  percentage  of  the 
convictions  of  CDL  holders  list  the  type 
of  vehicle  being  driven  at  the  time  of  a 
violation  as  "unknown"  ur  "no."  The 
"unknown  "  indicator  is  used  when  a 
State  licensing  agency  caimot  determine 
whether  the  conviction  occurred  in  a 
CMV,  based  on  the  information 
provided  to  them  with  the  conviction 
document.  Some  States,  rather  than  list 
the  vehicle  type  as  "unknown."  assume 
that  an  unknown  vehicle  is  not  a  CMV 
and  use  the  indicator  "no"  meaning 
"not  in  a  CMV  '  This  proposal  and  a 
subsequent  proposal  (RIN  2126-AA60) 
to  be  published  in  the  Federal  Register 
in  the  near  future  would  attempt  to 
solve  16  CDL-related  problems, 
including: 

1.  Disqualifying  drivers  for  non-CM\' 
convictions. 

2.  Defining  an  imminent  hazard 

3.  Creating  an  emergency 
disqualification  of  drivers  posing  an 
imminent  hazard. 

4.  Creating  a  new  school  bus 
endorsement. 

5.  Providing  emergency  grants  to 
States  in  noncompliance  with  CDL 
requirements. 

6.  Withholding  MCSAP  funds  from 
States  in  noncompliance  with  CDL 
requirements 

7.  Upgrading  disqualifications  for 
driving  while  revoked,  suspended,  or 
canceled,  or  the  driver  is  disqualified 
from  operating  a  CMV. 

8.  Upgrading  disqualifications  for 
committing  homicide  by  motor  vehicle, 
manslaughter,  negligent  homicide,  or 
causing  a  fatality  through  the  criminal 
operation  of  a  CMV. 

9.  Creating  three  new  serious  traffic 
violations  for  driving  a  CMV  when  the 
driver  has  not  obtained  a  CDL.  driving 
a  CMV  without  a  CDL  in  the  driver's 
possession,  and  driving  a  CMV  without 
the  driver  having  met  the  minimum 
testing  standards  for  the  specific  class  of 
CMV  being  operated  or  for  the  type  of 
cargo  being  transported  on  the  vehicle. 

10  Expanding  driver  record  checks. 

1 1 .  Adding  new  State  notifications 
between  the  licensing  agency  and  the 
judicial  system. 

12.  Prohibiting  hardship  licenses  to  a 
driver  who  loses  his/her  base  license. 

13.  Adopting  penalties  for  violating 
licensing  requirements. 

14.  Maintaining  records  of  all 
violations. 


15  Prohibiting  the  masking  of 
convictions. 

16  Decertifying  a  State  CDL  program 
for  noncompliance. 

Non-CMV  Alcohol  Offenses 

The  National  Highway  Transportation 
Safety  Administration  (NHTSA)  and  the 
FHW.^  promote  an  alcohol  standard  of 
0.08  for  all  non-CMV  drivers  at  23  CFR 
Part  1225.  Most  of  the  non-CMVs 
subject  to  the  new  MCSIA 
disqualification  amendment  in  this 
proposal  are  motorcycles,  cars,  pickups, 
and  sport  utility  vehicles  also  covered 
by  23  CFR  Part  1225.  Other  non-CMVs 
covered  by  the  new  MCSIA 
disqualifications  amendment  in  this 
proposal  include  commercial  vehicles 
with  a  gross  vehicle  weight  rating  of 
11,794  kilograms  (26.000  pounds)  or 
less,  which  are  subject  to  the  FMCSA's 
zero  tolerance  alcohol  standard  under 
49  CFR  392.5. 

The  FMCSA  is  proposing  one 
exception  to  the  non-CMV  alcohol- 
related  disqualifying  offenses  listed 
under  §  383.51.  Current 
§  383.51(b)(2)(i)(A).  requiring 
disqualification  for  an  alcohol 
concentration  of  0.04  or  more,  is  not 
included  in  the  proposed  non-CM\' 
alcohol  offenses  because  it  would  be 
difficult  to  enforce  in  most  States.  While 
all  States  support  the  higher  standard  of 
0.04  or  more  alcohol  concentration 
("under  the  influence")  for  all  drivers 
operating  large  CMVs.  their  standard  for 
non-CM\'  drivers  is  an  alcohol 
concentration  of  0.08  to  0  10  percent 
("intoxication"  or  'impairment'] 

Requiring  states  to  use  two  different 
adcohol  standards  for  drivers  of  these 
vehicles — one  for  CDL  holders,  one  for 
all  other  license  holders — would  be 
difficult  to  implement  and  enforce.  CDL 
holders,  virtually  all  of  whom  drive 
private  cars  or  light  trucks,  constitute 
less  than  5  percent  of  the  total  number 
of  drivers  licensed  to  operate  non- 
CMVs.  The  FMCSA  believes  that  safety, 
in  this  situation,  would  be  better  ser\'ed 
by  the  strong  enforcement  of  existing 
intoxication  and  impairment  laws  for  all 
non-CMV  drivers.  Under  the  proposed 
requirements,  if  a  CDL  holder  is 
convicted  of  "being  under  the 
influence.  "  "intoxicated."  or 
"impaired"  while  operating  a  non-CMV 
and  his  or  her  license  is  suspended, 
revoked,  or  canceled,  the  driver  would 
also  be  disqualified  from  operating  a 
CM\' 

Non-CMV  Railroad-Highway  Grade 
Crossing  Violations 

The  FMCSA  proposes  to  designate  a 
railroad-highway  grade  crossing 
violation  in  a  non-CMV  as  a  serious 
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offense,  as  permitted  bv  MCSIA.  Section 
31310(g)  of  title  49  U.S'.C.  permits  the 
Secretary  of  Transportation  to  disqualif\- 
from  operating  a  CMV  a  person  who  has 
been  convicted  of  "a  serious  offense 
involving  a  motor  vehicle  (other  than  a 
[CMV])  that  has  resulted  in  the 
revocation,  cancellation,  or  suspension 
of  the  individual's  license  *   *   *"  In  its 
report  on  a  predecessor  bill  which 
included  a  disqualification  provision 
virtually  identical  to  49  U.S.C.  31310(g], 
as  amended  by  MCSIA,  the  House 
Committee  on  Transportation  and 
Infrastructure  said  "[tjhe  Committee 
expects  the  Department,  in  determining 
the  appropriate  disqualifying  offenses 
by  rulemaking,  will  focus  on  serious 
offenses,  such  as  driving  while 
intoxicated  and  reckless  driving.  The 
Committee  does  not  intend  for  this  rule 
to  include  minor  traffic  citations."  H.R. 
Rep.  No.  106-333.  at  16  (1999).  In 
section  403  of  the  ICCTA.  codified  at  49 
U.S.C.  31310(j).  Congress  added 
raihoad-highway  grade  crossing 
violations  to  the  other  disqualification 
offenses.  The  Conference  Report  on  the 
ICCTA  "directs  the  Secretary  to  issue 
regulations  establishing  sanctions  and 
fines  for  operators  of  [CMVs]  who 
violate  railroad-highway  crossing  laws 
and  regulations  "  H.R  Rep.  No.  104-422. 
at  238  (1995).  reprinted  in  1995 
U.S.C.C.A.N  850.  923. 

In  considering  the  MCSIA,  the  House 
report  states  the  Secretar\'  is  required  to 
issue  regulations  establishing  criteria  for 
disqualifving  from  operating  a  CNW  an 
individual  who  holds  a  CDL  and  who 
has  been  convicted  of  serious  offenses 
involving  a  vehicle  other  than  a  CMV. 
The  Congress,  therefore,  directed  the 
Secretary'  to  conduct  a  rulemaking  to 
determine  the  appropriate  non-CMV 
offenses  and  minimum  periods  for 
which  a  CDL  holder  should  be 
disqualified.  The  statute,  however, 
provided  that  in  no  case  would  the 
types  of  non-CMV  offenses  or  the  time 
periods  for  which  CDL  holders  are 
disqualified  for  such  offenses  be  more 
stringent  than  the  offenses  and 
disqualification  periods  involving  a 
CMV.  The  FMCSA  believes  railroad- 
highway  grade  crossing  violations  in 
non-CMVs  are  serious  offenses  that  can 
and  do  lead  to  fatalities,  bodily  injuries, 
and  significant  propertv  damage. 

The  FMCSA  is  therefore  proposing 
that  CDL  holders  who  violate  railroad- 
highway  grade  crossing  regulations  in 
non-CMVs  be  disqualified  from 
operating  a  CMV. 

Number  of  CDL  Citations 

The  FMCSA  requires  AAMVAnet  to 
have  in  the  CDLIS.  and  each  State  to 
maintain  on  each  violation,  information 


on  whether  the  vehicle  being  operated 
at  the  time  of  the  violation  was  a  CMV. 
Each  State  accomplishes  this 
requirement  by  indicating  on  each 
traffic  citation  whether  the  vehicle  being 
operated  at  the  time  of  the  violation  is 
a  CMV.  Because  of  this  proposed  rule, 
AAMVAnet  must  modify  the  CDLIS  and 
would  add  a  requirement  for  each  State 
to  indicate  for  even,'  violation  whether 
the  driver's  license  is  a  CDL.  The 
FMCSA  believes  each  State  will 
accomplish  this  requirement  by 
indicating  on  the  citation  whether  the 
driver's  license  is  a  CDL.  This  proposed 
new  requirement  is  necessary  to  identifv' 
a  CDL  holder  when  he  or  she  is  cited  for 
a  violation  while  operating  a  non-CMV 
because  the  violation  may  result  in  a 
serious  traffic  violation  conviction  and 
the  revocation,  suspension,  or 
cancellation  of  the  CDL. 

Once  the  State  records  the  conviction 
on  the  CDL  record,  the  CDL  holder 
would  then  be  disqualified  from 
operating  a  CMV  during  the  period  of 
suspension,  revocation,  or  cancellation. 
Without  this  indicator,  there  is  no  way 
of  identifying  a  CDL  holder  in  CDLIS 
with  any  of  the  information  currently 
captured  on  a  citation.  The  FMCSA  will 
later  propose  (in  RIN  2126-AA60)  a 
maximum  period  from  violation  and 
conviction  to  recording  on  the  driver's 
record  in  the  State  of  domicile. 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501  et  seq.), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  must  estimate  the  additional 
paperwork  burden  that  would  be 
required  by  this  proposal  to  identify 
CDL  holders  on  the  citation.  The 
FMCSA  has  a  cooperative  agreement 
with  TML  Services  (TML)  to  perform 
certain  commercial  driver  licensing 
functions.  In  its  analysis  conducted  for 
the  FMCSA.  TML  used  a  1996  sample 
database  of  CDL  holder  records  with 
conviction  data  from  1992  through 
1996.  This  data  was  compiled  for  the 
Commercial  Motor  Vehicle  Effectiveness 
Study  (discussed  earlier  in  this 
document)  Using  Study  data,  the 
FMCSA  estimated  that  there  were  about 
1.82  million  convictions  per  year  over 
the  4-vear  period  In  1996,  1.82  million 
convictions  were  tied  to  8.3  million  CDL 
records.  The  FMCSA  does  not  know 
how  many  of  the  1.82  million 
convictions  were  in  CMVs  and  how 
many  were  in  non-CMVs.  Projecting  an 
increase  in  the  number  of  CDL  records 
at  a  rate  of  40.000  per  month  through 
the  middle  of  2004,  the  FMCSA 
estimates  that  11.5  million  CDL  records 


will  generate  2.53  million  convictions 
per  year. 

Based  on  the  survey  of  States 
conducted  as  part  of  the  Study,  the 
FMCSA  concluded  that  some  States 
were  not  sending  and/or  posting  all  out- 
of-State  convictions.  TML  assumed  that 
25  to  75  percent  of  roughly  600.000  out- 
of-State  convictions  were  either  not  sent 
to  the  home  State  or  not  posted  by  the 
home  State  during  the  1992  to  1996 
period.  If  this  assumption  is  correct,  an 
increase  in  the  projected  number  of 
convictions  must  be  made.  TML 
calculates  that  the  projected  2.53 
million  convictions  per  vear  should  be 
increased  to  2.7  to  3.0  million  per  year 
by  the  year  2004. 

The  number  of  convictions  is  clearly 
smaller  than  the  number  of  citations 
issued  to  CDL  holders.  The  FMCSA 
asked  AAMVAnet  for  help  determining 
the  conviction  rate.  The  AAMVAnet 
asked  its  State  members  for  help.  Only 
Texas  was  able  to  provide  us  with 
needed  information.  Based  on  calendar 
years  1998  and  1999  data.  Texas 
concluded  that  95  percent  of  CDL 
holder  citations  issued  in  the  State 
resulted  in  convictions.  Using  this  rate, 
the  FMCSA  made  national  estimates 
that  between  2.84  and  3.16  million 
citations  would  be  issued  in  2004. 

Incorporation  by  Reference 

Paragraph  (d)  of  §384.231  currently 
has  ambiguous  language  stating  that 
each  "*   *    State  shall  maintain  such 
driver  records  and  cause  such  driver 
identification  data  to  be  retained  on  the 
CDLIS  as  the  operator  of  the  CDLIS 
specifies  are  necessary  to  the 
implementation  and  enforcement  of  the 
disqualifications  called  for  in  §§  384.215 
through  384.219."  This  implies  that 
each  State  must  conform  their 
information  collection  and 
recordkeeping  requirements  to  what  the 
AAMVAnet  specifies  is  necessary.  The 
FMCSA,  however,  requires  AAMVAnet, 
as  the  CDLIS  operator  under  the  1988 
designation  agreement,  to  have  certain 
information  collected  by  States  with 
respect  to  the  operation  of  CDLIS.  The 
numerous  pieces  of  information 
collected  include,  but  are  not  limited  to, 
information  content  and  the 
development  of  standards  relating  to 
access  to  CDLIS  bv  each  State, 
employer,  and  employee.  Thus, 
AAMVAnet  is  acting  as  a  third  party  in 
collecting  information  on  behalf  of  the 
FMCSA  by  passing  on  to  each  State  the 
information  collection  requirements 
specified  by  the  FMCSA  as  necessary 
under  the  1988  designation  agreement. 

The  FMCSA  believes  AAMVAnet's 
CDLIS  State  Procedures  manual  should 
be  incorporated  by  reference  to  ensure 
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each  State  uses  it.  The  Version  2.0 
published  in  October  1998  is  the  most 
recent  version  of  the  AAMVAnet 
manual.  AAMVAnet  plans  to  update 
this  manual  to  implement  MCSIA 
amendments  to  the  CDL  system. 
Incorporating  the  manual  by  reference, 
however,  should  ensure  that  each  State 
complies  with  the  specific  version 
required  by  AAMVAnet  and  the 
FMCSA. 

The  FMCSA  is  providing  the  public 
an  opportunity  to  comment  on  the 
incorporation  by  reference  of  this 
AAMVAnet  manual.  In  addition,  the 
FMCSA  would  provide  additional 
opportunity  for  comment  on  updates  to 
Version  2.0  before  any  State  would  be 
required  to  comply  with  any  newer 
AAMVAnet  manual  in  the  future. 

Incorporating  the  AAMVAnet 
standards  by  reference  allows  the 
FMCSA  to  comply  with  the 
requirements  in  5  U.S.C.  552  to  publish 
rules  in  the  Federal  Register  by 
referring  to  materials  already  published 
elsewhere.  Section  552  authorizes 
incorporation  by  reference  with  the 
approval  of  the  Director  of  the  Federal 
Register  to  reduce  the  volume  of 
material  published  in  the  Federal 
Register  and  the  CFR.  The  legal  effect  of 
incorporation  by  reference  is  that  the 
material  is  treated  as  if  it  were 
published  in  the  Federal  Register.  This 
material,  like  any  other  properly  issued 
rule,  would  then  have  the  force  and 
effect  of  law. 

Substantial  Compliance 

Each  State  must  comply  substantially 
with  24  specific  requirements  of  the 
CDL  program  to  avoid  the  withholding 
of  a  certain  percentage  of  Federal 
highway  funds  otherwise  apportioned 
for  its  Surface  Transportation  Program, 
National  Highway  System,  and 
Interstate  Maintenance  System 
components.  See  49  U.S.C.  31311  and 
31314.  Section  103(e)  of  the  MCSIA 
added  that  if  a  State  does  not  comply 
substantially  with  the  24  specific 
requirements  of  the  CDL  program,  a 
State's  entire  allocation  in  supplemental 
funding  which  the  MCSIA  added  to  the 
Motor  Carrier  Safetv  Assistance  Program 
(MCSAP)  might  be  w  ithheld  by  FMCSA. 
The  requirement  to  adopt  and  enforce 
the  disqualifications  applicable  to  a  CDL 
holder  who  is  convicted  of  serious 
offenses  in  a  non-CMV  was  added  by 
section  202(h)  of  the  MCSIA  and 
codified  at  49  U.S.C.  31311(a)(20).  This 
requirement  adds  another  condition 
necessan,'  for  states  to  achieve 
substantial  compliance  with  the 
CMVSA  of  1986.  The  FMCSA 
understands  the  complexity  of  revising 
State  statutes  and  establishing 


procedures  to  incorporate  the  new 
requirements  into  existing  systems.  The 
FMCSA,  therefore,  proposes  to  set  a 
deadline  of  3  years  after  the  effective 
date  of  this  rule  for  states  to  achieve 
substantial  compliance  with  these 
requirements. 

Section  Analysis 

Section  383.5    Definitions 

The  FMCSA  proposes  to  revise  the 
current  definition  of  "Disqualification" 
in  §  383  5  to  clarify  the  original  intent 
that  disqualification  of  a  CDL  holder  is 
only  required  for  driver  convictions 
related  to  motor  vehicle  traffic  control 
offenses. 

The  FMCSA  proposes  to  remove 
current  paragraph  (c)  that  automatically 
disqualifies  a  driver  from  operating  a 
CMV  upon  conviction  of  any  offense 
listed  in  §  383.51   The  current  paragraph 
(c)  conflicts  with  standard  adjudication 
practices  in  most  states.  Convicting  and 
disqualif\'ing  a  driver  generally  involves 
two  separate  processes  administered  by 
two  separate  agencies.  In  most  cases, 
only  a  court  has  the  authonty  to  convict 
the  driver,  while  the  State  licensing 
agency  has  the  separate  authority  to 
suspend,  revoke,  or  cancel  the  driver's 
license  based  upon  the  court  conviction. 
In  addition,  a  driver  has  the  right  to 
appeal  a  conviction.  Pending  the 
decision  of  the  appellate  court,  the 
effect  of  the  conviction  is  stayed.  The 
conviction,  therefore,  is  not  posted  by 
the  State  licensing  agency  and  no 
disqualif\'ing  action  is  taken.  This 
conflicts  with  paragraph  (c)  of  the 
current  definition  of  Disqualification. 
Moreover,  disqualifying  a  driver  who 
had  filed  an  appeal,  in  defiance  of  a 
court  order  staying  the  conviction, 
would  bring  a  State  licensing  agency 
into  serious  conflict  with  the  judicial 
system.  Appeals  are  not  the  only  source 
of  delay.  A  driver  can  be  convicted  of 
an  offense  listed  in  §  383.51 — and  thus 
automatically  disqualified  from  driving 
a  CMV  for  a  certain  period  after  that 
date — but  the  court  may  fail  to  notif\' 
the  State  licensing  agency  of  that  fact, 
usually  because  the  court  system  and 
licensing  agency  have  not  perfected 
their  electronic  data  transfer  systems. 
"Diversion  "  programs  are  even  more 
serious.  In  many  States,  courts  suspend 
a  conviction,  seal  or  "mask"  the  driver's 
record,  and  purge  the  conviction 
completely  within  some  period  if  no 
further  violations  occur  Therefore,  the 
licensing  agencies,  and  thus  motor 
carriers,  sometimef,  learn  of  a  driver's 
conviction  (if  at  all)  only  after  the 
disqualification  period  automatically 
started  by  current  paragraph  (c)  is 
completed.  Removal  of  paragraph  (c) 


will  correct  some  of  these  problems.  As 
discussed  earlier  in  this  document 
under  the  heading  "Non-CMV 
Offenses.  "  the  FMCSA  will  address 
related  issues  m  an  NPRM  (RIN  212&- 
AA60)  to  be  published  in  die  Federal 
Register  in  the  future. 

The  original  intent  of  the  CMVSA  and 
its  implementing  regulations  in  parts 
383  and  384  was  to  require  the 
disqualification  of  a  CDL  holder  only  for 
convictions  related  to  motor  vehicle 
traffic  control  offenses.  In  fact,  however. 
States  have  begun  to  suspend  CDLs  for 
failure  to  pay  child  support,  failure  to 
pay  parking  tickets,  and  other  matters 
not  directly  related  to  unsafe  or  criminal 
behavior  in  a  CMV'  In  order  to  restore 
the  original  intent  of  the  CMVSA,  new 
paragraph  (b)  in  the  definition  of 
Disqualification  would  include  "any 
withdrawal  of  a  person's  privileges  to 
drive  a  CMV  by  a  State  or  other 
jurisdiction  as  the  result  of  a  violation 
of  State  or  local  law  relating  to  motor 
vehicle  traffic  control  (other  than 
parking,  vehicle  weight  or  vehicle  defect 
violations)."  The  phrase  'motor  vehicle 
traffic  control'  is  taken  directly  from  the 
CMVSA  The  FMCSA  recognizes  that 
driving  while  under  the  influence  of 
alcohol  or  controlled  substances  may 
not  be  a    motor  vehicle  traffic  control" 
offense  in  the  same  way  as  speeding  or 
illegal  lane  changes,  but  Congress  used 
that  phrase  in  the  CMVSA  and  clearly 
intended  drug-and  alcohol-related 
offenses  to  be  covered  by  the  CDL 
disaualification  regulations. 

Tnis  change  would  not  prevent  States 
from  including  in  CDLIS  or  N'HTSAs 
National  Driver  Register  (NDR) — which 
also  depends  on  a  distributed 
database — driver  convictions  and 
disqualifications  for  offenses  that  are 
not  related  to  motor  vehicle  traffic 
control,  should  they  wish  to  do  so. 

We  are  proposing  to  add  to  §  383  5  a 
new  definition  for  "non-CMV  "  A  non- 
CM\'  would  be  any  motor  vehicle  or 
combination  of  motor  vehicles  not 
covered  b\  the  definition  of  a  CMV  in 
Part  383.  " 

Section  383  51    Disqualification  of 
Drivers 

The  FMCSA  would  revise  the  entire 
section  by  using  an  if-then  table  format 
that  we  believe  is  more  readih 
understandable  than  the  current 
regulatory  text.  The  FMCS.A  would  also 
propose  to  reserve  rows  within  the  table 
for  the  proposal  to  be  published  in  the 
Federal  Register  in  the  near  future 
under  RIN  2126-AA60 

The  revised  ^383.51  would  combine 
the  non-GM\'  and  CMV  convictions  of 
CDL  holders  for  the  original  offenses 
under  the  CMVSA  and  other  offenses 
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added  in  subsequent  statutory 
amendments.  In  addition,  the  FMCSA 
would  clarih'  that  a  person  who 
operates  a  CMV  must  obtain  a  CDL  and 
is  subject  to  the  same  disqualifications. 
This  circumstance  has  always  been  clear 
to  States  and  the  FMCSA,  but  employers 
and  drivers  have  frequently 
misunderstood  this  point. 

While  the  MCSIA  addresses  the  type 
of  offenses  that  must  result  in  a 
disqualification,  it  is  silent  regarding  the 
length  of  the  CMV  disqualification.  The 
Congress  included  both  the  type  of 
offense  and  the  length  of  the  CMV 
disqualification  in  the  CMVSA  and  each 
of  the  previous  amendments  before 
1999.  The  MCSIA.  however,  only 
requires  that  the  disqualification  period 
be  no  longer  than  for  the  same  or  similar 
offenses  that  occur  while  operating  a 
CMV  The  FMCSA  proposes  that  CDL 
holders  convicted  of  serious  traffic 
violations  and  other  offenses  in  either  a 
non-CMV  or  a  CMV  serve  the  same 
period  of  disqualification.  The  FMCSA 
invites  the  public  to  comment. 

Although  current  regulations 
disqualif\'  a  CDL  holder  convicted  of 
driving  a  CMV  with  an  alcohol 
concentration  of  0.04  percent  or  more 
[§  383.51(b)(2)(i)(A]l,  that  standard 
would  not  be  included  in  the  list  of 
alcohol-related  disqualifying  offenses 
committed  while  operating  a  non-CMV. 
The  reasons  are  e.xplained  earlier  in  the 
preamble  section  under  the  heading 
"Non-CMV  Alcohol  Offenses." 

The  FMCSA  is  also  proposing  to  add 
railroad-highway  grade  crossing 
violations  in  a  non-CMV  as  a  serious 
traffic  violation,  as  permitted  by  49 
use.  31301(12)(G)  and  31310(g).  See 
the  discussion  of  the  rationale  for  this 
proposal  earlier  in  this  preamble  under 
the  heading  "Non-CMV  Railroad- 
Highway  Grade  Crossing  Violations." 

Paragraph  (f)  would  be  recodified  as 
§384.203  paragraphs  (b)  and  (c).  The 
FMCSA  would  also  make  conforming 
amendments  by  correcting  §  383.51 
cross-references  in  §§  383.3{f)(3)(i)(C). 
383.53(b),  383.72,  383.77,  384.215, 
384.217,  384.218,  384.219,  384.224,  and 
cross  references  in  the  two  definitions  of 
the  term  "driving  a  CMV"  in  §§  383.5 
and  390.5 

Sections  383.71     Driver  Application 
Procedures  and  383.73     State 
Procedures 

Section  383.71(a)(6)  requires  self- 
certification,  and  §  383.73(a)(3)  requires 
each  State  to  check,  that  a  CDL 
applicant  is  not  subject  to  any 
disqualification,  revocation,  or 
cancellation  "as  contained  in  §383.51." 
The  FMCSA  regulatory  interpretation 
for  §383.73,  Question'3.  published  in 


the  Federal  Register  on  April  4,  1997 
(62  FR  16396)  provides  a  question  and 
answer  tliat  reads  as  follows: 

To  what  does  the  phrase  "*    *    *  as 
contained  in  §  383.51 "  refer  to  in 
§  383.73(a)(3)? 

Guidance:  The  phrase  refers  only  to  the 
word  "disqualification."  Thus  the  State  must 
check  the  applicant's  record  to  ensure  that 
he/she  is  not  subject  to  any  suspensions, 
revocations,  or  cancellations  for  any  reason, 
and  is  not  subject  to  any  disqualifications 
under  §383.51. 

In  the  phrase  "any  disqualification, 
revocation,  or  cancellation  as  contained 
in  §  383.51"  the  phrase  "as  contained  in 
§  383.51"  was  intended  to  modif\'  only 
the  word  "disqualification."  The 
FMCSA  has  no  authority  to  suspend, 
revoke,  or  cancel  a  driver's  CDL.  The 
agency  therefore  proposes  to  amend 
§§  383.71(a)(6)  and  383.73(a)(3)  to  refer 
to  'any  disqualification  under  §  383.51, 
or  any  license  suspension,  revocation, 
or  cancellation  under  State  law  *   *   *  " 

Section  384.107    Matter  Incorporated 
by  Reference 

The  FMCSA  is  proposing  to 
incorporate  by  reference  the  AAMVAnet 
publication  under  §  384.231(d) 
Recordkeeping  requirements.  See  the 
section  analysis  for  §  384.231  for  a 
complete  description  of  the  document 
and  the  reasons  the  FMCSA  is 
proposing  its  incorporation. 

Section  384.203    Driving  While  Under 
the  Influence 

The  FMCSA  would  amend  this 
section  to  re-codify  §  383.51(f) 
Substantial  compliance  by  States  at  this 
location.  Paragraph  (f)  fits  more 
appropriately  with  §384.203.  Both 
concern  the  0.04  alcohol  concentration 
standard  and  the  State  substantial 
compliance  issue. 

Section  384.222     Violation  of  Out-of- 
Service  Orders 

This  section  would  be  added  to 
require  each  State  to  have  and  enforce 
all  necessary  laws  and  regulations 
applicable  to  drivers  of  CMVs  and  their 
employers  who  violate  out-of-service 
orders,  which  meet  the  minimum 
requirements  of  §§  383.51(e).  383.37(c), 
and  383.53(h). 

Part  384,  State  Compliance  with 
Commercial  Driver's  License  Program, 
was  created  by  an  FHWA  final  rule 
published  on  May  18,  1994  (59  FR 
26029).  States  were  not  required  to 
disqualify  drivers  convicted  of  violating 
out-of-service  (OOS)  orders  because, 
according  to  the  preamble,  the  FHWA 
"has  not  yet  issued  a  final  rule"  on  that 
subject.  However.  §384.222  was 
reserved  for  such  a  State  requirement 


when  the  rule  prohibiting  violation  of 
OOS  orders  was  completed.  In  fact,  a 
second  final  rule  which  did  exactly  that 
was  published  the  same  day  in  the  same 
issue  of  the  Federal  Register  [Mav  18, 
1994,  59  FR  26022]  and  codified  at 
§  383.51(d).  Because  of  this  error,  the 
State  requirement  to  disqualifv'  violators 
of  OOS  orders  has  never  been  added  to 
§  384.222.  The  FMCSA  is  now 
proposing  to  correct  that  oversight. 

Section  384.224     Noncommercial  Motor 
Vehicle  Violations 

As  required  by  section  202(h)  of  the 
MCSIA,  the  FMCSA  proposes  a  new 
section  that  would  require  the  States  to 
adopt  and  enforce  the  sanctions  that  are 
applicable  to  holders  of  CDLs  who  are 
convicted  of  offenses  in  a  non-CMV. 

Section  384.231     Satisfaction  of  State 
Disqualification  Requirements 

All  paragraphs  would  be  amended  be 
replacing  the  word  "shall"  with  the 
word  "must." 

The  FMCSA  would  amend  paragraph 
(a)  by  including  cross  references  to  the 
disqualifications  resulting  from  railroad- 
highway  grade  crossing  violations 
added  to  §  384.223  by  a  final  rule 
published  in  64  FR  48104,  September  2, 
1999,  and  the  proposed  §§  384.222  and 
384.224  in  this  document. 

Paragraph  (b)(2)  would  be  amended 
by  removing  the  May  18,  1997, 
compliance  date  from  the  heading  of  the 
paragraph.  The  FMCSA  also  proposes 
replacing  the  undefined  term  "non-CDL 
holder"  with  "a  person  .required  to  have 
a  CDL"  within  the  heading  and  body  of 
paragraph  (b)(2).  The  intent  of  this 
paragraph  was  to  require  each  State  to 
disqualify  any  person  required  to  have 
a  CDL  who  was  convicted  of  a 
disqualifying  offense  under  §  383.51. 
The  term  "non-CDL  holder."  however, 
could  include  a  person  who  is  not  even 
required  to  have  a  CDL.  The  FMCSA 
would  correct  this  potential  problem. 
Paragraph  (d)  would  be  amended  to 
incorporate  by  reference  the  AAMVAnet 
State  Procedures  Manual.  This 
paragraph  does  not  clearly  state  that  the 
FMCSA  imposes  recordkeeping 
requirements  upon  AAMVAnet,  its 
designated  CDLIS  operator,  and  that 
each  State  must  conform  its 
recordkeeping  information  systems  to 
the  AAMVAnet  system  manuals.  Each 
State  licensing  agency  has  a  copy  of  the 
most  recent  version  of  the  CDLIS  State 
Procedures  Manual.  A  copy  of  the  1998 
CDLIS  State  Procedures  Manual  is  in  the 
public  docket. 
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Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulator}'  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
regulatory  action  is  not  significant 
w  ithin  the  meaning  of  Executive  Order 
12866.  The  FMCSA  has  determined  this 
proposal  is  not  a  significant  regulator*' 
action  under  section  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
Order. 

This  regulatorv-  action  also  is  not 
significant  under  the  regulator\'  policies 
and  procedures  of  the  DOT  (44  FR 
11034.  February  26,  1979).  The  FMCSA 
believes  a  full  Regulatory  Evaluation  is 
unnecessary'  under  paragraph  lOe  of  the 
regulatory-  policies  and  procedures  of 
DOT,  because  the  economic  impact  of 
this  rule  will  be  minimal. 

Estimated  Costs 

The  FMCSA  believes  the  costs  of  this 
rule  include  the  following: 

1.  Information  system 
implementation,  modification,  and 
maintenance  costs  to  state  government 
agencies. 

2.  Labor  costs  to  the  state  government 
agencies  to  handle  new  data  collection 
and  processing. 

3.  Wage  losses  (costs)  to  CDL  holders 
who  are  suspended  or  disqualified  for 
committing  the  new  serious  traffic 
violations  and  disqualifv'ing  offenses 
addressed  under  this  proposed  rule. 

First-year  costs  for  this  proposed  rule 
should  total  approximately  Si. 73 
million  (present  value);  most  of  these 
are  for  information  system 
developments  and  modifications  by 
state  government  agencies.  The  FMCSA 
obtained  these  first-year  cost  estimates 
by  extrapolating  results  of  an 
AAMVAnet  survey  of  State  motor 
vehicle  administrations  on  the  potential 
implementation  costs  of  MCSIA. 
AAMVAnet  conducted  the  survey  in 
2000.  AAMVAnet  results  are  based  on 
data  from  nine  States.  The  FMCSA  used 
the  AAMVAnet  survey  estimates  and 
calculated  the  costs  to  all  fifty  states  and 
the  District  of  Columbia.  A  copy  of  the 
AAMVAnet  report  is  in  the  docket. 

Total  costs  occurring  between  2004 
and  2013  are  estimated  at  S168.7 
million  (present  value);  most  of  these 
costs  are  wages  lost  by  CDL  holders  who 
would  be  suspended  or  disqualified 
from  this  proposal's  implementation. 
FMCSA  estimates  that  an  average  of 
9,661  CMV  drivers  would  have  their 
CDLs  revoked,  suspended,  or  canceled 
(withdrawals)  annually  because  of  this 
proposal.  In  an  analysis  conducted  for 


the  FMCSA  using  data  from  the  FHWA 
Study,  TML  estimated  that  in  calendar 
year  2000  there  were  approximately 
38.643  CDL  withdrawals  required  by  49 
U.S.C.  31310  and  49  CFR  383.51 
(CMVSA-required  withdrawals).  Also, 
using  sample  data  from  the  CDLIS  for 
the  Commercial  Drivers  License 
Effectiveness  Study,  TML  estimated  that 
of  all  the  out-of-state  CDL  convictions 
logged.  49  percent  noted  that  the  CDL 
holder  was  either  not  operating  a  CMV 
at  the  time  of  the  citation,  or  that  the 
type  of  vehicle  being  driven  was  not 
known  (e.g.,  not  marked  on  the  citation). 
For  in-state  CDL  convictions,  the  ratio  of 
CDL  holders  either  not  driving  a  CMV 
at  the  time  of  the  citation,  or  having  an 
"unknown  "  status,  was  even  higher,  at 
88  percent. 

For  the  purposes  of  estimating  the 
number  of  "new"  CDL  withdrawals 
resulting  from  this  proposal,  the  FMCSA 
used  a  conservative  estimate.  The 
FMCSA  estimated  that  annual  CMVSA- 
required  withdrawals  of  CDL  holders 
would  increase  by  25  percent  (or  by 
9,661  CDL  holders  annually).  The 
FMCSA  conducted  an  analysis  of  CDLIS 
data  from  the  Commercial  Drivers 
License  Effectiveness  Study  on  the 
distribution  of  convictions  for  various 
serious  traffic  violations  (e.g..  excessive 
speeding)  and  disqualifying  (e.g.. 
alcohol-related)  offenses  and  data  on  the 
disqualification  periods  defined  for  each 
under  §  383.51 .  Based  on  this  analysis, 
the  FMCSA  estimates  that  the  average 
disqualification  period  per  CDL  holder 
would  be  317  days. 

The  unemployment  rate  was  4.2 
percent  in  January  2001  and  the  FMCSA 
estimates  the  driver  shortage  in  the 
motor  carrier  industry  to  be  80.000.  The 
FMCSA  estimates  that  those  CDL 
holders  who  would  be  disqualified 
because  of  this  proposal  would  quickly 
find  alternative  work  within  the 
industn.'  (or  in  closely-related 
industries),  albeit  at  a  10-percent 
reduction  in  hourly  wages.  All  the 
estimates  discussed  here  were  used  to 
calculate  the  wage  reduction  costs  to  the 
9.661  CDL  holders  annually 
disqualified,  for  an  average  of  317  days, 
over  the  10-year  analysis  period. 

The  FMCSA  e.stimates  tne  total  cost  of 
this  proposal  to  industry  and 
government  agencies  to  be 
approximately  Si  70.4  million  (present 
value)  over  the  ten-year  analysis  period 
from  2004  through  2013,  using  a 
discount  rate  of  7  percent. 

Estimated  Benefits 

The  primar\'  societal  benefits  from 
this  proposal  are  the  CMV-related 
crashes  expected  to  be  avoided  when 
high-risk  CDL  holders  are  disqualified. 


Effectively,  CDL  holders  who  are 
convicted  of  serious  traffic  violations 
and  disqualifying  offenses  (as  defined 
under  §383.51)  while  operating  a  non- 
CMV  will  now  have  their  CDL 
suspended  or  withdrawn  or  be 
disoualified  because  of  this  rule 

The  FMCSA  estimates  conser%ativelv 
that,  on  average,  approximately  9,661 
CDL  holders  are  likely  to  be  disqualified 
annually  between  the  years  2004  and 
2013  if  this  proposal  is  made  effective 
The  FMCSA  believes  no 
disqualifications  would  occur  in  the 
first  full  year  of  implementation  since 
no  State  would  be  held  to  the  standard 
until  2004.  Table  VM-1  in  the  FHWAs 
Highway  Statistics  1999  publication 
contains  data  on  the  number  of 
combination  trucks  registered  (e.g., 
those  likely  driven  by  CDL  holders)  in 
the  United  States  and  the  vehicle-miles- 
traveied  (VMT)  by  these  vehicles  in 
1999.  A  copy  of  fable  VM-1  is  in  the 
docket.  A  copy  is  also  available  on  the 
Internet  at.  htti/Zv^yi-w  fhwa.dot.gov. / 
ohim/hs99/tables/vml  pdf 

The  average  distance  traveled  in  1999 
per  combination  truck  was  65.261  miles. 
The  FMCSA  estimated  one  driver  per 
vehicle,  an  average  of  9.661  CDL 
disqualifications  each  year,  and  an 
average  disqualification  period  of  close 
to  one  year  (specifically,  317  working 
days  within  365  calendar  days)   Using 
these  conditions,  the  FMCSA  estimated 
the  total  VMT  foregone  in  combination 
trucks  by  these  CDL  holders  would  be 
630.5  million  miles  in  each  year  from 
2004  through  2013.  The  involvement 
rate  in  police-reported  crashes  for 
combination  unit  trucks  is  225.32  per 
100  million  VMT  based  on  "The 
Dimensions  of  Motor  Vehicle  Crash 
Risk"  by  Wang.  Knipling.  and  Blincoe 
(Journal  of  Transportation  and  Statistics. 
Volume  2,  Number  1.  BTS  Journal, 
1999).  A  copy  is  in  the  docket  A  copy 
is  also  available  on  the  Internet  at.  hit:/ 
/www.bts.gov./jts/V2Nl/3wang  pdf. 
Using  this  data,  the  FMCSA  estimates 
the  initial  crash  reduction  benefit  of  this 
proposal  to  be  1,422  CMV-related 
crashes  per  year  (e.g..  630.5  million 
VMT  times  225.32  crashes  per  100 
million  VMT). 

The  FMCSA  believes  CMV  operators 
who  have  been  disqualified  are  likely  to 
find  alternative  work  within  the  motor 
carrier  industry'  or  closely  related 
industries.  Many  of  these  drivers  would 
switch  to  driving  vehicles  not 
specifically  defined  as  CMVs  in  §  383  5 
(and  thus  not  requiring  a  CDL).  Since 
many  of  these  drivers  will  continue  to 
face  exposure  to  motor  vehicle  crashes, 
the  FMCSAs  initial  crash  reduction 
benefit  estimate  should  be  reduced.  For 
the  purposes  of  this  analysis,  the 
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FMCSA  conservatively  estimated  that 
two-thirds  of  disqualified  CDL  holders 
would  continue  to  drive  as  some  part  of 
their  alternative  emplovment,  so  that 
only  one-third  would  eliminate  their 
crash  exposure  during  the  317-day 
disqualification  period.  The  number  of 
CMV-related  crashes  avoided  resulting 
from  this  proposal  would  be  about  474 
per  year  (or  one  third  of  the  original 
1,422  CMV-combination-related 
crashes). 

The  FMCSA  estimates  no  reduction  in 
CMV-related  crashes  during  the  first 
year  of  implementation  (2004). 
Therefore,  the  FMCSA  expects  that  at 
least  474  CMV-related  crashes  will  be 
avoided  annually  during  the  vears  2004 
through  2013  because  of  the  additional 
CDL  holder  disqualifications.  The 
FMCSA  used  a  recent  comprehensive 
study  to  estimate  the  costs  of  highway 
crashes  involving  large  trucks  and  buses 
by  severity   In  Zaloshnja,  E.,  Miller.  T.. 
and  Spicer.  R.,  "The  Costs  of  Large 
Truck-  and  Bus-Involved  Crashes," 
FMCSA.  December  14,  2000,  they 
estimated  that  the  average  cost  of  all 
police-reported  crashe.^  (i.e.,  fatal, 
injury,  and  property-damage-only  (PDO) 
crashes)  involving  trucks  with  a  gross 
weight  rating  of  more  than  10.000 
pounds  is  $75,637  (in  1999  dollars).  A 
copy  of  the  study  by  Zaloshnja.  at  al.  is 
in  the  docket.  A  copv  of  the  studv  is 
also  available  on  the  Internet  at:  htt:// 
ai.  volpe. dot.gov  /CarheResearcbResuIts/ 
CarrierResearchResults.aspTfile^PDFs/ 
CCT  FinalReport.pdf 

The  average  cost  per  large  truck  crash 
involving  a  fatality  is  S3. 54  million,  for 
crashes  involving  injuries  $217,000,  and 
for  those  involving  propertv  damage 
only  $11,300.  The  FMCSA  adjusted 
these  average  costs  to  year  2000  dollars 
using  the  Consumer  Price  Index  to  yield 
$3.66  million  per  fatal  crash,  $224,378 
per  in)ur\-related  crash,  and  $11,684 
per  property-damage-only  (PDO)  crash. 
The  Large  Truck  Crash  Profile  Study 
(1999)  indicates  that  fatal  crashes 
represented  one  percent  of  all  truck- 
related  crashes  in  1999,  injurv-related 
crashes  represented  21  percent,  and 
PDO  crashes  represented  the  remaining 
78  percent.  A  copy  of  a  report  entitled 
"Trends  in  Motor  Vehicle  Crashes:  Fatal 
Crashes  1975-1999  Injur\'  and  Propertv- 
Damage-Only  Crashes  1988-1999" 
(December  2000)  is  in  the  docket.  It  has 
the  same  data  as  the  Large  Truck  Crash 
Profile  Study.  Using  this  information, 
the  FMCSA  estimates  annual 
(unadjusted)  crash  reduction  benefits 
from  this  proposal  to  be  approximately 
$44  million  using  474  crashes  avoided. 

The  FMC:SA  estimates  total  2004 
through  2013  CMV-related  crash 
reduction  benefits  from  this  proposal  to 


equal  $268  million  (present  value), 
using  a  discount  rate  of  7  percent. 
Examining  the  total  (present  value)  costs 
of  this  proposal,  equal  to  $170.4  million, 
this  proposal's  implementation  yields  a 
net  benefit  of  $97.6  million  over  the  10- 
vear  analvsis  period  from  2004  through 
2013. 

The  FMCSA  invites  you  to  submit 
comments  to  the  docket  about  these  cost 
and  benefit  estimates. 

Regulatory'  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FMCSA  has  considered  whether  this 
proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  have 
determined  that  such  entities  would  not 
be  adversely  affected  by  this  rule,  either 
in  absolute  terms  or  relative  to  larger 
carriers.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000 

In  the  motor  carrier  industry,  the 
Small  Business  Administration  (SBA) 
defines  small  entities  as  those  firms 
earning  less  than  $18.5  million  in  gross 
receipts  annually.  The  FMCSA 
examined  U.S.  Census  Bureau  data  from 
the  1997  Economic  Census,  in  particular 
the  revenue  size  of  firms  in  the  'General 
Freight  Trucking"  sector  (North 
American  Industry  Classification 
System  Code  4841).  The  vast  majority  of 
firms  represented  in  the  sample  fall 
below  the  SBA  annual  revenue 
threshold.  While  these  small  entities 
represent  over  90  percent  of  the  firms  in 
the  sample,  they  employ  roughly  58 
percent  of  the  workers. 

The  primary  focus  of  this  proposal  is 
to  improve  motor  carrier  safety  by 
expanding  the  list  of  serious  traffic 
violations  and  other  offenses  for  which 
a  CDL  holder  can  be  disqualified  to 
those  occurring  in  non-CMVs.  The 
proposal  potentially  affects  all  active 
CDL  holders  (estimated  from  3.2  million 
to  8.3  million,  with  a  midpoint  of  5.75 
milhon),  since  all  would  be  subject  to 
the  proposal.  The  3.2  million  CDL 
holders  comes  from  an  estimate  of 
"active"  CDL  holders  reported  for 
calendar  year  1999  in  the  FMCSA's 
1999  Drug  &  Alcohol  Survey.  OMB  No. 
2126—0012.  This  sample-based  survey 
measures  the  percentage  of  CDL  holders 
that  test  positive  for  controlled 
substances  and/or  alcohol,  but  in  so 
doing,  provides  a  count  of  CDL  holders 
who  have  been  employed  as  a  driver 
and  operated  a  CMV  within  the  past 
year,  and  therefore  provides  an  estimate 


of  the  number  of  "active"  CDL  holders 
nationwide. 

The  CDL  Effectiveness  Study  reported 
8.3  million  CDL  holder  records  in  the 
CDLIS.  Please  note  that  the  number  of 
"records"  will  not  match  the  number  of 
"current"  or  "active"  CDL  holders 
operating  a  CMV,  since  there  are  many 
CDL  holders  who  have  other  jobs  as 
their  primary  employment.  Examples 
include  those  workers  employed  in  non- 
driving  positions  within  trucking 
companies,  and  those  CDL  holders, 
presumably  owner-operators,  who  may 
suspend  operation  of  CMV  services  and 
take  alternative  emplovment  outside  of 
the  trucking  industry.  The  CDLIS  does 
not  differentiate  among  these  different 
types  of  CDL  holders,  so  one  must  be 
cautious  when  examining  this  total 
number  of  CDL  holders  within  CDLIS. 
The  FMCSA  invites  the  public  to 
comment  on  whether  the  agency  should 
use  the  median  of  5.75  million  active 
CDL  holders  this  proposal  will 
potentially  affect. 

The  FMCSA  does  not  currently  have 
evidence  that  CDL  holders  employed  by 
small  entities  are  more  likely  to  be 
disqualified  under  this  rule  than  those 
employed  by  larger  entities.  Lastly,  the 
number  of  new  driver  disqualifications 
expected  annually  from  this  proposal 
(approximately  9,661)  represents  only 
one-tenth  to  three-tenths  of  one  percent 
of  all  active  CDL  holders  (depending  on 
the  specific  estimate  of  active  CDL 
records  used).  Therefore,  the  number  of 
CDL  holders  likely  to  be  disqualified 
annually  because  of  this  proposal  is 
very  small  and  should  keep  it  from 
adversely  affecting  any  entity,  large  or 
small. 

Therefore,  the  FMCSA,  in  compliance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  has  considered  the 
economic  impacts  of  these  requirements 
on  small  entities  and  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  Comments  on 
this  conclusion  are  welcome  and  should 
be  submitted  to  the  docket. 

Unfunded  Mandates  Reform  Act  of  1995 

This  proposal  would  not  impose  a 
Federal  mandate  resulting  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  taken  together,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year  over  the  period 
analyzed.  (2  U.S.C,  1531  et  seq.). 

Executive  Order  13045  (Protection  of 

Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  proposed 
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action  is  not  economically  significant 
and  does  not  concern  an  environmental 
risk  to  health  or  safety  that  would 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Executive  Order  13132  (Federalism) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  dated  August  4, 
1999  (64  FR  43255,  August  10.  1999). 
The  MCSIA  requires  this  rulemaking 
action.  Consultation  with  States  is  not 
required  when  a  rule  is  required  by 
statute.  The  FMCSA,  however,  has 
determined  that  this  action  would  not 
have  significant  Federalism 
implications  or  limit  the  policymaking 
discretion  of  the  States.  Comments  on 
this  conclusion  are  welcome  and  should 
be  submitted  to  the  docket. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  Sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguit\ ,  and  reduce 
burden. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20,217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501  et  seq). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this  action, 
if  promulgated  as  a  final  rule,  would 
have  an  impact  upon  an  existing 
currently  approved  information 
collection. 

The  information  collection 
requirements  relating  to  Commercial 
Driver  Licensing  and  Test  Standards 
have  been  approved  by  OMB  and 
assigned  the  OMB  control  number 


2126—0011  This  proposed  action  would 
require  AAMV.\net  to  amend  its  state 
procedures  manual  to  add  one 
additional  data  element:  whether  the 
driver's  license  is  a  CDL. 

Many  States  have  implemented 
former  AAMVAnet  state  procedure 
manual  requirements  by  requiring 
police  officers  within  those  States  to 
note  on  traffic  citations  whether  a  motor 
vehicle  is  a  CMV  The  FMCSA  believes 
States  would  implement  a  similar 
requirement  in  response  to  an 
AAMVAnet  amendment  resulting  from 
secticms  201(b)  and  202(h)  of  the  MCSIA 
and  this  rulemaking. 

The  FMCSA  estimates  that  between 
2,840,000  and  3,160,000  traffic  citations 
are  issued  annually  to  CDL  holders.  It 
would  take  an  enforcement  official 
approximately  2  seconds  to  record  the 
additional  data  element.  Adding  the 
data  element  would  increase  the  current 
time  burden  estimate  by  1578  to  1756 
hours  1(2,840,000  to  3,160.000  citations) 
(2  seconds)  =  (5.680.000  to  6,320.000 
sec.)  /  3600  sec./hr,  =  1578  to  1756  hr.]. 
resulting  in  a  revised  estimated  annual 
time  burden  of  691 ,877  to  692,055 
hours. 

OMB  Control  Number:  2 1 26-001 1 . 

Title:  Commercial  Driver  Licensing 
and  Test  Standards. 

Affected  Public:  Each  State 
government,  the  District  of  Columbia 
government,  and  approximately  500,000 
motor  carriers  using  approximately  10 
million  drivers  who  operate  CMVs  in 
interstate  and  intrastate  commerce. 

Estimated  Annual  Hour  Burden:  1 ,578 
to  1,756  burden  hours. 

The  FMCSA  believes  these  proposed 
requirements  meet  the  principles  of  the 
Paperwork  Reduction  Act  of  1995  by 
ensuring — 

(1)  The  information  collection  is  the 
least  burdensome  necessary  for  the 
proper  performance  of  the  FMCSA's 
safety  and  licensing  mandates. 

(2)  The  information  collection  does 
not  duplicate  information  collected  by 
other  agencies. 

(3)  The  information  collection  has 
practical  utility.  The  FMCSA  has  sought 
to  minimize  the  cost  to  itself  of 
collecting,  processing,  and  using  the 
information,  but  would  not  accomplish 
this  by  shifting  disproportionate  costs  or 
burdens  onto  the  public. 

The  FMCSA  seeks  public  comment  on 
this  proposed  information  collection 
requirement.  Interested  parties  are 
invited  to  send  comments  regarding  anv 
aspect  of  these  information  collection 
requirements,  including,  but  not  limited 
to: 

(1)  Evaluating  whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 


the  agency,  including  whether  the 
information  will  have  a  practical  use; 

(2)  Evaluating  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology'  and 
assumptions  used: 

(3)  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

(4)  Minimizing  the  burden  uf 
collection  oi  information  on  those  who 
are  to  respond,  including  using 
appropriate  automated  electronic, 
mechanical,  or  other  ti-(  hnological 
collection  techniques  or  other  forms  of 
information  technology,  such  as 
permitting  electronic  submission  of 
responses. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
proposal  for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C,  4321  et  seq]  and  has  determined 
under  DOT  Order  5610, IC  (September 
18.  1979)  that  this  action  does  not 
require  any  environmental  assessment. 

List  of  Subjects 

49  CFR  Part  383 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Commercial 
driver's  license.  Commercial  motor 
vehicles.  Drug  abuse.  Highway  safety. 
Motor  carriers.  Motor  vehicle  safety. 

49  CFR  Part  384 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Commercial 
driver's  license,  Commercial  motor 
vehicles.  Drug  abuse.  Highway  safety. 
Intergovernmental  relations.  Motor 
carriers,  Motor  vehicle  safety,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  390 

Highway  safety,  Intermodal 
transportation.  Motor  carriers,  Motor 
vehicle  safety.  Reporting  and 
recordkeeping  requirements 

In  consideration  of  the  foregoing,  the 
FMCSA  proposes  to  amend  title  49. 
Code  of  Federal  Regulations,  chapter  III, 
parts  383,  384,  and  390  as  set  forth 
below: 

PART  383— {AMENDED] 

1.  Revise  the  authority  citation  for  49 
CFR  part  383  to  read  as  follows: 

Authority:  40  U.S.C.  .31136,  31301  er  seq.. 
and  31502:  and  49  CFR  1.73. 

2.  Amend  §  383.3(f)(3)(i)(C)  by 
revising  the  cross-reference 

"§  383.51(b)(2)"  to  read  "§383.51". 

3.  Amend  §  383.5  to  revise  the 
definitions  for  "Disqualification    and 

"Driving  a  commercial  motor  vehicle 
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while  under  the  influence  of  alcohol," 
to  add  a  definition  for  "Non-CMV,"  and 
to  place  the  definitions  in  alphabetical 
order,  to  read  as  follows: 

§383.5    Definitions. 

***** 

Disqualification  means  any  of  the 
following  three  actions: 

(1)  The  suspension,  revocation,  or 
cancellation  of  a  CDL  by  the  State  of 
issuance. 

(2)  Any  withdrawal  of  a  person's 
privileges  to  drive  a  CMV  by  a  State  or 
other  jurisdiction  as  the  result  of  a 
violation  of  State  or  local  law  relating  to 
motor  vehicle  traffic  control  (other  than 
parking,  vehicle  weight  or  vehicle  defect 
violations). 

(3)  A  determination  by  the  FMCSA 
that  a  person  is  no  longer  qualified  to 
operate  a  commercial  motor  vehicle 
under  part  391  of  this  chapter. 
***** 

Driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol 
means  committing  any  one  or  more  of 
the  following  acts  in  a  CMV:  driving  a 
CMV  while  the  person's  alcohol 
concentration  is  0.04  or  more:  driving 
under  the  influence  of  alcohol,  as 
prescribed  by  State  law:  or  refusal  to 


undergo  such  testing  as  is  required  by 
any  State  or  jurisdiction  in  the 
eniforcement  of  §  383.51(b)  or 
§  392.5(a)(2)  of  this  subchapter. 

***** 

•Von-CAA'  means  a  motor  vehicle  or 
c:ombination  of  motor  vehicles  not 
defined  by  the  term  "commercial  motor 
vehicle  (CMV)"  in  this  section. 

***** 

4.  Revise  §  383.51  to  read  as  follows: 

§383.51     Disqualifications  of  drivers. 

(a)  General  (1)  A  driver  or  holder  of 
d  CDL  who  IS  disqualified  must  not 
drive  a  CMV. 

(2)  An  employer  must  not  knowingly 
allow,  require,  permit,  or  authorize  a 
driver  who  is  disqualified  to  drive  a 
CMV 

(3)  A  driver  is  subject  to 
disqualification  sanctions  designated  in 
paragraphs  (b),  (c).  and  (d)  of  this 
section,  if  the  driver  drives  a  CMV  or 
non-CMV  and  is  convicted  of  the 
violations 

(4)  Determining  first  and  subsequent 
violations.  For  purposes  of  determining 
first  and  subsequent  violations  of  the 
offenses  specified  in  this  subpart,  each 
conviction  for  any  offense  listed  in  each 
Table  in  this  section  resulting  from  a 

j       Table  1  TO  §383.51 


separate  incident,  whether  committed  in 
a  CMV  or  non-CMV,  must  be  counted. 

(5)  Reinstatement  after  lifetime 
disqualification.  A  State  may  reinstate 
any  driver  disqualified  for  life  for 
offenses  described  in  paragraphs  (b)(1) 
through  (b)(6)  of  this  section  (Table  1) 
after  10  years  if  that  person  has 
voluntarily  entered  and  successfullv 
completed  an  appropriate  rehabilitation 
program  approved  by  the  State.  Any 
person  who  has  been  reinstated  in 
accordance  with  this  provision  who  is 
subsequently  convicted  of  a 
disqualifying  offense  described  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section  (Table  1)  must  not  be  reinstated. 

(6)  Non-CMX'  enforcement.  A  State 
may  apply  the  disqualification  sanctions 
required  by  paragraph  (b)(3)  of  this 
section  (Table  1)  to  convictions  of  a  CDL 
holder  who  operates  a  non-CMV  with  an 
alcohol  concentration  of  0.04.  Note, 
however,  that  the  State  is  not  required 
to  do  so. 

(b)  Disqualification  for  major  offenses. 
Table  1  to  §  383.51  of  this  subpart 
contains  a  list  of  the  offenses  and  period 
for  which  a  driver  must  be  disqualified, 
depending  upon  the  type  of  vehicle  the 
driver  is  operating  at  the  time  of  the 
violation,  as  follows: 


If  a  driver  operates  a 

motor  vehicle  and — 


For  a  first  conviction  or 
refusal  to  be  tested  wfiiie 
operating  a  CMV  a  per- 
son required  to  have  a 
CDL  and  a  CDL  holder 
must  be  disqualified  from 
operating  a  CMV  for— 


For  a  first  conviction  or 
refusal  to  be  tested  while 

operating  a  non-CMV   a 
CDl  holder  must  be  dis- 
qualified from  operating  a 
CMV  for— 


For  a  first  conviction  or 
refusal  to  be  tested  while 
operating  a  CMV  trans- 
porting hazardous  mate- 
rials required  to  be  plac- 
arded under  the  Haz- 
ardous matenals  Regula- 
tions (49  CFR  part  172, 
subpart  Fi  a  person  re- 
quired to  have  a  CDL 
and  a  CDL  holder  must 
be  disqualified  from  oper- 
ating a  CMV  for — 


For  a  second  conviction 
or  refusal  to  be  tested  in 

a  separate  incident  of 
any  offense  in  this  Table 
while  operating  a  CMV,  a 
person  required  to  have 
a  CDL  and  a  CDL  holder 
must  bB  disqualified  from 

operating  a  CMV  for— 


For  a  second  conviction 
or  refusal  to  be  tested  in 
a  separate  incident  of 
any  offense  in  this  Table 
while  operating  a  CMV  or 
a  non-CMV,  a  CDL  hold- 
er must  be  disqualified 
from  operating  a  CMV 
for— 


(1)  Is  under  the  influence 
of  alcohol  as  prescnbed 
by  state  law 


year 


1  ye»r 


3  years    Ufa 


Life 


(2)  Is  under  the  influence 
of  a  controlled  sub- 
stance 


1  year  i  yi 


'etr 


3  years 


Life 


Life 


(3)  Has  an  alcohol  con- 
centration of  0  04  or 
greater  while  operating 
a  CMV 


1  year  Not  applicable  3  years   Life Not  applicable 


(4)  Refuses  to  take  an  al- 
cohol test  as  required 
by  a  State  or  jurisdiction 
under  rts  implied  con- 
sent laws  or  regulations 
as  defined  in  §383  72 


1  year 1  yeSr  3  years Life 


Life. 


(5)  Leaves  the  scene  of 
an  accident 


1  year  i  yeer 


(6)  Uses  the  vehicle  to 
commit  a  felony  other 
than  a  felony  descnbed 
in  paragraph  (b)(9)  of 
this  section 


1  year 
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Table  1  to  §383.51— Continued 


If  a  dnver  operates  a 
motor  vehicle  and — 


For  a  first  conv'Ction  or 
refusal  to  be  testeo  while 
operating  a  CMV    a  per- 
son required  to  nave  a 
CDL  and  a  CDL  noioe^ 
must  be  disqualified  fron^ 
operating  a  CMV  tor— 


For  a  first  conviction  o- 

refusal  to  be  testeo  whiie 
operating  a  non-CMV  a 
CDl  holder  nnusi  be  dis- 
a^aiified  from  operating  a 
CMV  to-— 


For  a  ffSt  conviction  o' 

"•efusa'  to  tje  tested  while 
operating  a  CMV  fans 
porting  nazaroous  mate- 
rials requireo  to  t>e  plac- 
arded under  the  Haz 
a^dous  materials  Regjia 
tions  '49  CFR  par  •:"2 
subpart  F    a  person  re- 
Qyireo  tc  have  a  CDL 
ana  a  CDL  noiae'  mus' 
be  aisQuaiifiec  fron-.  oper- 
ating a  CMV  tor— 


Fo'  a  seconc  co^victco' 
o'  'e'usa  ic  be  lesiec  i" 
a  separate  mcioem  o* 
any  offense  \r  this  "^abie 
wine  operating  a  C*'f\  a 
person  reqji'-ec  ic  ^ave 
a  CDl  ana  a  CDl.  noioe' 
must  be  disquaiifiec  *ror 
operating  a  CMV  for— 


"^O'  a  secona  conviction 
o-  'efusa>  Ic  be  testeo  m 

a  separate  mciOent  of 

a^\  offense  r  this  "'able 

while  operating  a  CMV  o' 

o  nor -CMV    a  CDl  noio- 

e'  mjst  t>e  disqualified 

t'O-^  ope'afing  a  CMV 


(7)  [Reserved]. 


(8)  [Reserved]. 


(9)  Uses  the  vehicle  m  the 
commission  of  a  felony 
involving  manufacturing 
distnbuting  or  dis- 
pensing a  cont-'olied 
substance 


Life — not  eligible  for  10- 
year  reinstatement. 


Life — not  eligible  fof  10- 
year  reinstatement. 


Life — not  eligible  for  1 0- 
year  reinstatemenl. 


Lite — not  eligitite  tor  10- 
year  reinstateinent. 


Life— not  eigtote  tor  10- 


(c)  Disqualification  for  serious  traffic  violations.  Table  2  to  §383.51  contains  a  list  of  the  offenses  and  the  periods 
for  which  a  driver  must  be  disqualified,  depending  upon  the  type  of  vehicle  the  driver  is  operating  dt  the  Umc  ni 
the  violation,  as  follows: 


TABLE  2  TO  §  383.51 


It  the  dnver  operates  a  rnoro! 
vehicle  and — 


Fo'  a  secona  conviction  ol  any 
offense  ir  this  Table  in  a  sepa- 
rate incioen!  w'thi"  a  3-veaf 
period  while  ope'atmg  a  CMV 
a  peresor  requirec  ic  have  a 
CDL  must  De  disqualified  from 
operating  a  CMV  for— 


Fo'  a  seconc  conviction  o'  any 
offsense  m  this  Table  m  a  sep- 
ar'aie  'ncioer^!  wthir  a  3-yea' 
penoG  While  operating  a  CMV 
or  non-Cf/V    a  CDl  hoiOe' 
must  be  disquaiifiec  'ro"^  ope'- 
atmg a  CMV  for— 


For  a  thi'C  or  Subsequent  con- 
viction of  any  offense  in  this 
'able  1^  a  separate  mciden' 
withr  a  3-year  penod  whne 
operating  a  CMV  a  per-sor  re 
quirea  tc  have  a  CDL  mjsi  be 
disquaiifiefl  Iron"'  operating  a 
CMV  tor— 


For  a  ttiird  or  subsequent  con- 

victioo  of  any  ofense  ir  this 

"■■able  ir  a  separate  incident 

withir  a  3- yea'  penoa  white 

operating  a  CMV  o'  nor- -CMV 

a  CDl  r^oioe'  must  be  aisquaii 

•lec  '"on-.  operating  a  CMV 

for— 


(I'l  Speeds  excessively  involv- 
ing any  speed  of  24  i  Kmph 
(15  mphi  or  more  above  the 
posted  speed  limit 


60  days      60  days 


■2C  aavs 


■?C  da»'S 


(2)  Drives  recklessly,  as  de- 
fined by  State  or  local  law  or 
regulation,  including  but  no' 
limited  to  offenses  of  dnving 
a  motor  vehicle  in  willful  or 
wanton  disregard  for  the 
safety  of  persons  or  property 


60  days 60  days 120  days 120  days. 


(3)  Makes  improper  or  erratic 
traffic  lane  changes 


.60  days 60  days 120  days 120  days. 


(4)  Follows  the  vehicle  ahead 
too  closely 


60  days     60  days 


1 20  days 


*2C  aavs 


(5)  Violates  State  or  local  law 
relating  to  motor  vehicle  traf- 
fic control  (Other  than  a  park- 
ing violation)  ansing  m  con- 
nection with  a  fatal  accident 


60  days  60  days  120  days  ■'?Odavs 


(d)  Disqualification  for  railroad-highway  grade  crossing  offenses  Table  3  »n  ts  383  51  riintain.>-  a  !;sl  of  the  offenses 
and  the  periods  for  which  a  driver  must  be  disqualified,  depending  upon  the  type  of  vehicle  the  driver  is  operating 
at  the  time  of  the  violation,  as  follows: 
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Table  3  to  §383.51 


If  the  driver  operates  a 

motor  yeritcie  in  ."oiatior  o* 

a  teoerai  state  or  lOcai  <aw 

and — 


For  a  first  convictioo 
*nile  operating  a  CMV 
a  persor>  required  'c 
riave  a  CDL  must  De  dis- 
qualified 'rom  operating 
a  CMV  for— 


For  a  first  corviction 
while  operating  a  CMV 

or  non-CMV.  a  CDL 
noider  must  ba  disquali- 
fied from  oparatmg  a 
CMVfof— 


For  a  second  convictior 

Dt  any  ottense  m  this 
Tat)le  r!  a  separate  inci- 
dent *tthin  a  3-vea'  pe- 
nod  while  operating  a 
CMV  a  person  required 
to  nave  a  CDL  must  be 
disqualified  from  ope' 
ating  a  CMV  for— 


For  a  second  conviction 

of  any  offense  m  this 
Tapie  in  a  separate  inci- 
dent within  a  3-year  pe- 
riod while  operating  a 
CMV  or  non-CMV   a 
CDL  holder  must  t5e  dis- 
qualified from  operating 
a  CMV  for— 


For  a  ttiird  or  suBse- 

quent  conviction  of  any 
offense  m  this  Table  m  a 

separate  incident  within 
a  3-yeaf  period  while  op- 
erating a  CMV  a  person 

required  to  have  a  CDL 
must  be  disqualified  from 

operating  a  CMV  for — 


For  a  third  or  subse- 
auent  conviction  of  a^v 
offense  in  this  Table  n  a 
separate  incident  within 
a  3-year  penoo  while  op- 
erating a  CMV  or  non- 
CMV.  a  CDL  holder  must 
tje  disqualified  from  oc 
erating  a  CMV  for — 


(1)  The  dnver  is  not  re- 
quired to  always  stoc 
but  fails  to  Slow  down 
and  rriecK  that  iracKs  are 
clear  of  an  approaching 
tram. 


No  less  fhan  60  days 


No  less  than  60  days  No  less  ttian  120  days   ,,     No  less  than  120  days         No  less  than  1  year 


No  less  than  1  year. 


(2)  The  dnver  IS  not  re- 
quired to  always  stoc 
but  tails  to  stoc  iieK'S 
reaching  the  crossing    rf 
the  tracKs  are  not  clear 


No  less  than  60  days 


No  less  than  60  days    ..     No  less  than  1 20  days    .     No  less  than  1 20  days  .  .     No  less  than  i  year  No  less  than  i  year 


(3)  Tfie  dnver  is  always  re- 
quired to  stop,  but  fails  to 
stop  before  dnving  onto 
ttie  crossing 


No  less  than  60  days  No  (ess  than  60  days  No  less  than  120  days         No  less  than  1 20  days        No  less  than  t  year  No  less  fhan  1  year 


(4)  Tfie  dnver  fails  to  have 
sufficient  space  to  dnve 
completely  through  the 
crossing  witfx)ut  stooping 


No  less  than  60  days No  less  than  60  days No  less  than  120  days  ...    No  less  than  120  days  ...    No  less  than  1  year  No  less  than  1  year 


(51  The  an-ver  fans  'o  3Dey 
a  traffic  control  device  or 
the  directions  of  an  en 
torcement  official  at  the 
crossing 


No  less  than  60  days 


No  less  than  60  days  No  less  than  120  days         No  less  than  1 20  days         No  less  than  1  year  No  less  than  1  year 


(6)  The  dnver  fails  to  nego- 
tiate a  crossing  because 
of  nsufficient  under- 
car-  age  clearance 


No  less  than  60  days 


No  less  than  61 1  days No  less  than  120  days        No  less  than  120  days        No  less  than  i  year  No  less  than  1  year. 


(ej  Disqualification  for  \iolatine.  out-of-sen-ice  orders.  Table  4  to  §383.51  contains  a  list  of  the  offenses  and  periods 
for  which  a  driver  must  be  disqualified  when  the  driver  is  operating  a  CMV  at  the  time  of  the  violation,  as  follows: 

*      Table  4  TO  §383.51 


If  the  driver  ooerates  a  CMV  and- 


For  a  first  conviction  while  operating  a 

CfvIV,  a  person  required  to  nave  a  c5dl 

and  a  CDL  holder  niust  tie  disqualified 

from  operating  a  CMV  lor — 


For  a  second  conviction  in  a  separate 
incident  within  a  10-year  period  oper- 
ating a  CMV  a  person  required  to 
have  a  CDL  and  a  holder  nnust  be  dis- 
qualified from  operating  a  CMV  for — 


For  a  third  or  subsequent  conviction  in 
a  separate  incident  withm  a  10-year 
period  while  operating  a  CMV  a  per- 
son required  to  have  a  CDL  and  a  COL 
holder  must  be  disqualified  from  oper- 
ating a  CMV  for— 


(1)  Violates  a  driver  or  vehicle  out-of- 
service  order  while  transporting  non- 
hazardous  materials 


No  less  than  90  days  or  nnore  than  1     No  less  than 
year  years 


1    year  or  more  than  5 


No  less  than  3  years  or  more  than 
years 


(2)  Violates  a  dnver  or  vehicle  out-of- 
service  order  while  transporting  haz- 
ardous matenals  required  to  be  plac- 
arded under  part  172  subpart  F  of 
this  title 


No  less  than  1 80  days  or  more  than  2 

years 


No  less  than  3  years  or  more  than  5 
years 


No  less  than  3  years  or  more  than  5 
years. 


(3)  Violates  a  dnver  or  vehicle  out-of- 
service  order  while  operating  a  vehi- 
cle designed  or  used  to  transport  16 
or  more  passengers,  including  the 
dnver 


No  less  than  180  (Jays  or  more  than  2 

years 


No  less  than  3  years  or  more  than  5 
years 


No  less  than  3  years  or  more  than  5 
years 


5.  Amend  §  383.53(b)(1)  by  revising 
the  cross-reference  "§  383.51(d)"  to  read 
"§383. 51(e)". 

6.  Revise  ^  383.71(a)(6)  to  read  as 
follows: 

§383.71     Driver  application  procedures 


(6)  Certify  that  he/she  is  not  subject  to 
anv  disqualification  under  §  383  51,  or 
any  license  suspension,  revocation,  or 
cancellation  under  State  law.  and  that 


he/she  does  not  have  a  driver's  license 
from  more  than  one  state  or  jurisdiction. 

*         «         ♦         *         * 

7.  Amend  §  383.72  by  revising  the 
cross-reference  "§  383.51(b)(2)(i)"  to 
read  "§  383.51(b)". 

8.  Revise  the  introductory  text  of 
paragraph  (a)(3)  in  §  383.73  to  read  as 
follows: 

§383.73     State  procedures. 

(a)*   *   * 


(3)  Initiate  and  complete  a  check  of 
the  applicant's  driving  record  to  ensure 
that  the  person  is  not  subject  to  any 
disqualification  under  §  383.51.  or  any 
license  suspension,  revocation,  or 
cancellation  under  State  law,  and  that 
the  person  does  not  have  a  driver's 
license  from  more  than  one  State  or 
jurisdiction.  The  record  check  must 
include,  but  not  be  limited  to  the 
following: 
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9.  Amend  §  383.77(a)(3)  by  revising 
the  cross-reference  "§  383.5i(b)(2)"  to 
read  "§  383.51(b)". 

PART  384— [AMENDED] 

10.  Revise  the  authority  citation  for  49 
CFR  part  384  to  read  as  follows: 

Authoritv:  49  U.S.C.  31136.  31301  et  seq.. 
and  31502:'and  49  CFR  1 .73 

11.  Add  §  384.107  to  subpart  A  to  read 
as  follows: 

§384.107    Matter  Incorporated  by 
reference. 

(a)  Incorporation  by  reference.  This 
part  includes  references  to  certain 
matter  or  materials.  The  text  of  the 
materials  is  not  mcluded  in  the 
regulations  contained  in  this  part  The 
materials  are  hereby  made  a  part  of  the 
regulations  in  this  part.  The  Director  of 
the  Federal  Register  has  approved  the 
materials  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51,  For  materials  subject  to 
change,  only  the  specific  version 
approved  by  the  Director  of  the  Federal 
Register  and  specified  in  the  regulation 
are  incorporated.  Material  is 
incorporated  as  it  exists  on  the  date  of 
the  approval  and  a  notice  of  any  change 
in  these  materials  will  be  published  m 
the  Federal  Register 

(b)  Materials  incorpnnitpd.  The 
AAMVAnet,  Inc   "s   'Commercial 
Driver's  License  Information  System 
(CDLIS)  State  Procedures,"  Version  2.0. 
October  1998, 

(c)  Addresses.  (1)  All  of  the  materials 
incorporated  by  reference  are  available 
for  inspection  at: 

(i)  The  Department  nf  Transportation 
Library,  400  Seventh  Street,  SVV, 
Washington.  DC  20590  in  Room  2200. 
These  documents  are  also  available  for 
inspection  and  ropving  as  provided  in 
49  CFR  part  7. 

(ii)  The  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  N\V,  Suite  700. 
Washington.  DC. 

(2)  Information  and  copies  of  all  of  the 
materials  incorporated  by  referfnce  may 
be  obtained  by  writing  to:  American 
Association  of  Motor  \'ehicle 
.\dministrators.  Inc.,  4301  Wilson  Blvd. 
Suite  400.  .Arlington.  VA  22203, 

12.  Revise  §  384.203  to  read  as 
follows: 

§  384.203     Driving  while  under  the 
influence. 

(a)  The  State  must  have  in  effect  and 
enforce  through  licensing  sanctions  the 
disqualifications  prescribetl  in 

§  383,51  (b)  of  this  subchapter  fur  driving 
a  C.MV  with  a  0.04  alcohol 
concentration. 

(b)  Nothing  in  this  section  shall  be 
construed  to  require  a  State  to  apply  its 


criminal  or  other  sanctions  for  driving 
under  the  influence  to  a  person  found 
to  have  operated  a  CMV  with  an  alcohol 
concentration  of  0.04,  except  licensing 
sanctions  including  suspension, 
revocation,  or  cancellation 

(c)  A  State  that  enacts  and  enforces 
through  licensing  sanctions  the 
disqualifications  prescribed  in 
§  383,51  (b)  of  this  subchapter  for  driving 
a  CMV  with  a  0.04  alcohol 
concentration  and  gives  full  faith  and 
credit  to  the  disqualification  of  CMV 
drivers  by  other  States  shall  be  deemed 
in  substantial  compliance  with  section 
12009(a)(3)  of  the  Commercial  Motor 
Vehicle  Safetv  Act  of  1986  {49  U.SC 
31311(a)). 

13.  Revise  §  384.215(a)  to  read  as 
follows: 

§384.215     First  offenses. 

(a)  General  rule  The  State  must 
disqualify  from  operating  a  CMV  each 
person  who  is  convicted,  as  defined  in 
§383.5  of  this  subchapter,  in  anv  State 
or  jurisdiction,  of  a  disqualif\-ing  offense 
specified  in  §  383, 51(b)(1)  through  (6)  of 
this  subchapter,  for  nn  le'is  than  one 
year, 
***** 

14  Revise  §  384,216  to  read  as 

follows: 

§384.216     Second  offenses. 

(a)  General  rule.  The  State  must 
disqualif\-  for  life  from  operating  a  CMV 
each  person  who  is  convicted,  as 
defined  in  §383.5  of  this  subchapter,  in 
any  State  or  jurisdiction,  of  a 
subsequent  offense  as  described  in 

§  383.51(b)  of  this  subchapter. 

(b)  Special  rule  for  certain  lifetime 
disqualifications.  The  State  where  the 
disqualified  driver  resides  after  10  years 
of  disqualification  have  elapsed  may 
reduce  the  lifetime  disqualification  of  a 
person  disqualified  for  life  under 

§  383.51(b)  of  this  subchapter,  to  a 
minimum  of  ten  years  in  accordance 
with  §  383, 51(a)(5)  of  this  subchapter. 

15.  Revise  §384.217  to  read  as 
follows: 

§  384.21 7    Drug  offenses. 

The  State  mu.-,t  disqualify  from 
operating  a  CMV  for  life  each  person 
who  is  convicted,  as  defined  in  §  383.5 
of  this  subchapter,  in  any  State  or 
jurisdiction,  of  using  a  CMV  in  the 
commission  of  a  felonv  described  in 
§  383.51(b)(9)  of  this  subchapter.  The 
State  shall  not  apply  the  special  rule  in 
§  384.21fi(b)  to  lifetime  disqualificatirm- 
imposed  for  controlled  substance 
felonies  as  detailed  in  §  383.51(b)(9)  of 
this  subchapter, 

16,  Revise  §384,218  to  read  as 
follows: 


§  384.21 8     Second  seriout  traffic  violation. 

The  State  must  disqualif}'  from 
operating  a  CMV  for  a  period  of  not  less 
than  60  days  each  person  who,  in  a 
three-year  period,  is  convicted,  as 
defined  in  §383  5  of  this  subchapter,  in 
any  State{s)  or  )urisdiction(s).  of  two 
serious  traffic  violations  involving  a 
CMV  operated  by  such  person,  as 
specified  in  §  383, 51(c)  of  this 
subchapter, 

17  Revise  §384,219  to  read  as 
follows 

§  384.219    Third  serious  traffic  violation. 

The  State  must  disqualif>-  from 
operating  a  CMV  for  a  period  of  not  less 
than  120  days  each  person  who,  in  a 
three-year  period,  is  convicted,  as 
defined  in  §  383  5  of  this  subchapter,  in 
any  Stateisj  or  lunsdictionisj,  of  three 
serious  traffic  violations  involving  a 
CMV  operated  by  such  person,  as 
specified  in  <*  383  51  (c)  of  this 
subchapter  This  disqualification  period 
must  be  in  addition  to  any  other 
previous  period  of  disqualification 

18.  Add  §  384.222  to  read  as  follows: 

§384.222     Violation  of  out-of-service 
orders. 

The  State  must  ha\  f-  and  enforce  laws 
and/or  regulations  applicable  tn  drivers 
of  CMVs  and  their  f^mplnyers.  as 
defined  in  §  383.5  of  this  subchapter. 
which  meet  the  minimum  requirement> 
of  §§383. 51(e),  383.37(c).  and  383  53(b) 
of  this  subchapter. 

19.  Revise  §  384.223  to  read  as 
follows 

§384.223     Railroad-highway  grade 
crossing  violation. 

The  .State  n;u^t  tin\f  .-iiid  enturcc  laws 
and/or  regulatinns  appiiLable  to  CMV 
drivers  and  their  employers,  as  defined 
in  §383.5  of  this  subchapter,  which 
meet  the  minimum  requirements  of 
§§  383.37(d),  383.51(d).  and  383.53(c)  of 
this  subchapter. 

20.  Add  §  384.224  to  read  as  follows: 

§  384.224     Noncommercial  motor  vehicie 
violations 

The  State  must  ha\e  and  eninrce  laws 
and/or  regulations  applu  able  in  drivers 
of  CMVs.  as  defined  in  «;  383  5  of  this 
subchapter,  which  meet  the  minimum 
requirements  of  §  383.51(b)  through  (d) 
of  this  chapter, 

21.  Revise  §  384.231  to  read  as 
follows: 

§  384.231     Satisfaction  of  State 
disqualification  requirement. 

,i   Applirabilitv  The  provisions  of 
§§  384,203,  384, 206(b).  384  210, 
384,213.  384  215  through  3H4  219. 
384,221  through  384  224,  and  384,231 
apply  to  the  State  nf  licensure  of  the 
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person  affected  by  the  provision.  The 
provisions  of  §  384.210  also  apply  to 
any  State  to  which  a  person  makes 
application  for  a  transfer  CDL. 

fb)  Required  action. — (1)  CDL  holders 
A  State  must  satisfy-  the  requirement  of 
this  part  that  the  State  disqualify  a 
person  who  holds  a  GDL  by.  at  a 
minimum,  suspending,  revoking,  or 
canceling  the  person's  CDL  for  the 
applicable  period  of  disqualification. 

(2)  A  person  required  to  have  a  CDL. 
A  State  must  satisfy-  the  requirement  of 
this  subpart  that  the  State  disqualify  a 
person  required  to  have  a  CDL  who  is 
convicted  of  an  offense  or  offenses 
necessitating  disqualification  under 
«^  383.51  of  this  subchapter  At  a 
minimum,  the  State  must  implement  the 
limitation  on  licensing  provisions  nf 
^  384.210  and  the  timing  and 
recordkeeping  requirements  of 
paragraphs  (c)  and  (d)  of  this  section  so 
as  to  prevent  such  a  person  from  legally 
obtaining  a  CDL  from  any  State  during 
the  applicable  disqualification  period(s) 
specified  in  this  subpart. 


(c)  Required  timing.  The  State  must 
disqualify  a  driver  as  e.xpeditiously  as 
possible 

(d)  Recordkeeping  requirements.  The 
State  must  conform  to  the  requirements 
of  the  October  1998  edition  of  the 
AAMV'Anet,  Inc.s  ■Commercial 
Driver's  License  Information  System 
(CDLIS)  State  Procedures."  Version  2,0, 
(See  4i  384.107.)  These  requirements 
include  the  maintenance  of  such  driver 
records  and  driver  identification  data  on 
the  CDLIS  as  the  FMCSA  finds  are 
necessary  to  the  implementation  and 
enforcement  of  the  disqualifications 
called  for  in  §§  384.215  through 
384.219.  and  i84.221  through  384.224. 

PART  390— [AMENDED] 

22.  The  authority  citation  for  49  CFR 
part  390  continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  13301,  13902,  31132, 
31133.  31136,  31502.  and  31504;  sec.  204, 
Pub.  L.  104-88,  109  Stat.  803,  941  (49  U.S.C. 
701  note);  and  49  CFR  1,73. 


23.  Amend  §  390.5  to  revise  the 
definition  for  "Driving  a  commercial 
motor  vehicle  while  under  the  influence 
of  alcohol"  to  read  as  follows: 

§  390.5     Definitions. 


Driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol 
means  committing  any  one  or  more  of 
the  following  acts  in  a  CMV:  Driving  a 
CMV  while  the  person's  alcohol 
concentration  is  0,04  or  more;  driving 
under  the  influence  of  alcohol,  as 
prescribed  by  State  law:  or  refusal  to 
undergo  such  testing  as  is  required  by 
any  State  or  jurisdiction  in  the 
enJForcement  of  §383, 51(b)  or 
§392, 5(a)(2)  of  this  subchapter. 
***** 

Issued  on;  .April  23,  2001. 
Brian  M.  McLaughlin, 

Acting  Deputy  Administrator. 

(FR  Doc,  01-10583  Filed  5-3-01;  8:45  am) 
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This  section  ol  ttie  FEDERAL  REGISTEP 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty.  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  m  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lake  Project;  Manti-La  Sal  National 
Forest,  Emery  and  Sanpete  Counties. 
Utah 

agency:  Forest  Service,  USD.\ 

ACTION:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement. 

.\uthority:  The  National  Environmental 
Folic V  .\r\  of  1969  (NEPAL  as  amended  (42 
L'.S.C.  4321^346).  Council  on 
Environmental  Quality  Regulations,  Title  40. 
Code  of  Federal  Regulations,  parts  1500-1508 
(40  CFR  parts  1500-1508):  and  U.S. 
Department  of  .Agriculture  NEP.\ 
Regulations.  Part  lb  17  CFR  lb). 

SUMMARY:  Epidemic  populations  of 
spruce  beetle  are  found  on  the  Wasatch 
Plateau.  Many  susceptible  spruce-fir 
stands  have  been  infested,  and  it  is 
anticipated  that  many  more  will  soon  be 
infested  with  spruce  beetle  populations 
Obviously,  the  beetle  populations  could 
collapse  due  to  natural  factors,  but  at 
this  time  the  populations  remain  viable 
and  continue  to  spread.  Scattered  5-10 
tree  pockets  of  spruce  beetle  caused 
mortality  are  present  in  the  south  end  of 
the  Lake  project  analysis  area  and  if  the 
current  level  of  beetle  activity  continues 
without  check,  it  is  probable  that  most 
of  the  spruce-fir  component  on  the 
Wasatch  Plateau  would  be  lost.  The 
beetles  have  already  caused  severe 
impacts  on  several  thousand  acres  of 
spruce-fir  stands  adjacent  to  and  south 
of  the  analysis  area.  As  a  consequence, 
most  spruce  trees  over  eight  inches  in 
diameter  in  the  area  to  the  south  are 
dead  or  dying.  The  insects  are 
continuing  to  move  in  a  northward 
direction  and  it  is  anticipated  they  will 
continue  to  invade,  infest,  and  kill  most 
of  the  spruce  trees  eight  inches  or  large 
in  diameter  throughout  this  analysis 
area,  as  was  the  case  in  the  adjacent 
spruce-fir  stands  to  the  south 


The  Forest  Ser\dce  will  prepare  an 
Environmental  Impact  Statement  (EISJ 
to  document  the  analysis  and  disclose 
the  environmental  impacts  of  proposed 
actions  to  salvage  dead,  insect  infested 
and  dying  trees,  commercially  thin  live 
high  risk  trees,  manage  natural  and 
prescribed  burning,  and  restock  some 
stands  of  trees  located  in  the  Spring. 
Rolfson,  and  the  north  and  south  forks 
of  Lake  Canyon  drainages  within  the 
project  analysis  area  The  project  area  is 
located  on  public  lands  administerpd  bv 
the  Ferron,  Price  Ranger  District 
approximately  20  miles  northwest  of 
Huntington.  Utah.  It  is  bordered  on  the 
north  by  State  highway  31  located  in 
Huntington  Canyon,  on  the  west  by 
Skyline  Drive.  FDR  150.  on  the  east  bv 
the  Millers  Flat  road.  FDR  014,  and  on 
the  south  at  the  divide  between  Rolfson 
and  Staker  canyons.  The  need  for  the 
proposal  is  to: 

•  Restore  and/or  maintain 
composition,  structure,  and  diversity  of 
the  landscape  by  providing  for  tree 
species  and  stand  density  levels  that 
will  improve  resistance  to  insects  and 
disease: 

•  Facilitate  rapid  reestablishment  of 
Englemann  spnice  through  replanting  of 
sprucf": 

•  Enhance  the  aspen  communities 
that  are  being  lost  due  to  conifer 
invasion  encroachment  and  lack  of 
natural  fire; 

•  Contribute  to  a  timber  source  that 
helps  meet  National  demands  for  forest 
products  and  recover  some  of  the 
economic  loss  of  the  resource  from  the 
dead,  dying,  insect  infested  and  high- 
risk  green  trees; 

•  Improve  public  safety  b\'  removing 
hazard  trees  from  roadsides  and  from 
dispersed  camping  areas  within  the 
project  area 

Portions  of  the  Rolfson-Staker 
Inventoried  Roadless  .Area  are  located 
within  the  analysis  area  but  are  not 
included  m  the  Proposed  .Action.  The 
No  Action  is  one  alternative  that  will  be 
considered.  .Additional  alternatu'es  will 
be  formulated  based  on  public  issues, 
and  response  analysis  The  proposed 
action  invohes  harvesting'salvaging 
approximately  3.4  MMBF  (Million 
Board  Feet)  of  dead,  dying,  insect 
infected  and  high-risk  green  trees  from 
appro.ximately  783  acres  within  an 
analysis  area  of  about  5.000  acres. 
Han-est  of  trees  would  be  by  both  aerial 
(helicopter)  and  ground  based  methods 


Of  the  783  acres  to  be  treated,  about  574 
acres  (73%)  would  be  by  helicopter,  and 
approximately  209  acres  (25%)  by 
tractor.  Sixty  percent  of  the  treated  acres 
(470)  are  planned  for  artificial 
reforestation  (hand  planting  of 
seedlings)  and  40%  (323)  acres  by 
natural  regeneration  Approximately  3  5 
miles  of  road  maintenance,  and  2  miles 
of  road  construction  cin  existing  road 
prisms  would  be  needed  for  the  project. 
One  half  mile  of  the  two  miles 
c:onstructed  would  be  reclaimed   The 
proposed  action  does  not  include  road 
construction,  reconstruction  or  logging 
in  the  inventoried  roadless  area 
DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  on  or 
before  Iune4,  2001 

ADDRESSES:  Send  written  comments  to 
Manti-1^  Sal  National  Forest,  599  West 
Price  River  Drive  Price.  Utah  84501 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
,ii  ticin  and  EIS  should  be  addressed  to 
Don  Fullmer,  Ecosystems  Staff,  Manti- 
La  Sal  National  Forest,  phone  (435, • 
637-2817. 

SUPPLEMENTARY  INFORMATION:  This  EIS 
will  tier  to  the  final  EIS  for  the  .Manti- 
La  Sal  National  Forest  Land  and 
Resource  .Management  Plan  (Forest 
Plan).  The  Manti-Ld  Sal  Forest  Plan 
pro\  ides  the  overall  guidance  (Goals, 
Obiectnes,  Standards,  and  Management 
.Area  Direction)  to  achieve  the  Desired 
Future  condition  for  the  area  being 
analyzed,  and  contains  specific 
management  area  prescriptions  for  the 
entire  Forest, 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  State,  and  local  agencies  as 
well  as  individuals  and  organizations 
that  nid\  '!)P  interested  m,  or  affected  by 
the  priipused  action  The  Forest  Ser\-ices 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS  and  Final 
EIS.  For  most  effective  use.  comments 
should  be  submitted  to  the  Forest 
Service  within  30  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

The  Ferron  Price  Ranger  District  of 
the  Manti-La  Sal  National  Forest  in 
Emery  and  Sanpete  Counties  in  the  state 
of  L'tah  would  administer  the  proposed 
management  activities  for  this  analysis. 
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Agency  representatives  and  other 
interested  people  are  invited  to  visit 
with  Forest  Service  officials  at  any  time 
during  the  EIS  process.  Tw^o  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  the 
analysis.  The  two  comment  periods  are: 
(1)  During  the  scoping  process,  the  next 
30  days  following  publication  of  this 
Notice  in  the  Federal  Register,  and  (2) 
during  the  formal  review  period  of  the 
Draft  EIS. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  The  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  at  this  early  stage  of  several  court 
rulings  related  to  public  participation  in 
the  envirorunental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  intentions. 

Vermont  Yankee  Nuclear  Power  Corp 
v.  NRDC.  435  U.S.  519.553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  envirormiental  impact 
statement  stage  but  diat  are  not  raised 
until  after  completion  of  the  final 
envirorunental  impact  statement  may  be 
waived  or  dismissed  bv  the  courts. 

City  ofAngoon  v.  Model.  803  F.  2d 
1016.  1022  (9th  Circuit,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  ver\' 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-d^  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement.  To  assist  the  Forest  Service 
in  identifying  and  considering  issues 
and  concerns  on  the  proposed  action, 
comments  on  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Envirorunental  Policy  Act,  40 
CFR  1503.3  in  addressing  these  points. 

It  is  projected  the  final  release  of  the 
EIS  to  be  March  4,  2002.  The  Forest 


Supervisor  for  the  Manti-La  Sal  National 
forest  is  the  responsible  official  for  the 
EIS.  After  considering  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
Environment  Impact  Statement,  and 
applicable  laws,  regulations,  and 
policies  a  decision  by  this  official  will 
be  made  regarding  the  proposal.  The 
reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 
The  Forest  Supervisor's  office  of  the 
Manti-La  Sal  National  Forest  is  located 
at  599  West  Price  River  Drive,  Price, 
Utah  84501.  phone:  435-637-2817. 

Dated:  April  27,  2001. 

Elaine  |.  Zieroth, 

forest  Supervisor.  Manti-La  Sal  National 
Forest. 

[FRDoc   01-11213  Filed  5-3-01;  8:45  am] 
BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

1-90  Wilderness  Study  for  the 
W«natchee  National  Forest,  Kittitas 
County,  WA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Legislative  Environmental  Impact 
Statement. 

SUMMARY:  Title  VI  of  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1999  (also  known  as  the 
Interstate  90  Land  Exchange  Act) 
directed  the  Secretary  of  Agriculture  to 
review  an  area  of  land  comprising 
approximately  15,000  acres,  as  generally 
depicted  on  an  October  1998  map 
entitled  "Alphine  Lakes  Wilderness 
Study  Area",  for  its  suitability  for 
preservation  as  wilderness.  This  study 
is  to  be  completed  no  later  than  three 
years  after  the  date  of  enactment  of  the 
Act.  As  directed  by  section  610  of  the 
Interstate  90  Land  Exchange  Act,  the 
Forest  Service  is  undertaking  the  1-90 
Wilderness  Study  in  accordance  with 
the  process  outlined  in  40  CFR  1506.8. 
This  process  includes  development  of  a 
legislative  environmental  impact 
statement  (EIS)  to  provide  a  basis  for  the 
Secretary's  recommendations  as  to 
suitability  of  specific  lands  for 
wilderness  designation  by  Congress. 
This  is  a  non-ground  disturbing  action 
that  may  result  in  a  land  management 
allocation  change  and  Wenatchee 
National  Forest  Plan  amendment.  The 
agency  invites  written  comments  on  the 
scope  of  this  project.  In  addition,  the 
agency  gives  notice  of  this  analysis  so 
that  interested  and  affected  people  are 


aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
ADDRESSES:  Submit  written  comments 
and  suggestions  to  the  Cle  Elum  Ranger 
District,  Attn:  Floyd  Rogalski,  Project 
Manager,  803  West  2nd  Street,  Cle 
Elum.  WA  98922. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Rogalski,  Project  Manager,  Cle 
Elum  Ranger  District  803  West  2nd 
Street,  Cle  Elum,  WA  98922.  (509)  674- 
4411. 

SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1999  (Pub.  L.  105-277,  122 
Stat.  2681)  included  special  Title  VI 
legislation  known  as  the  Interstate  90 
Land  Exchange  Act  of  1998.  Section  610 
of  this  act  provides  that: 

In  furtherance  of  the  purposes  of  the 
Wilderness  Act.  if  the  land  exchange  directed 
by  this  Act  is  consummated,  the  area  of  land 
comprising  approximately  15,000  acres,  as 
generally  depicted  on  a  map  entitled  "Alpine 
Lakes  Wilderness  Study  Area."  dated 
October  1998.  shall  be  reviewed  by  the 
Secretary  of  Agriculture  as  to  its  suitability 
for  preservati,on  as  wilderness.  The  Secretary 
shall  submit  a  report  and  findings  to  the 
President,  and  the  President  shall  submit  his 
recommendation  to  the  United  States  House 
of  Representatives  and  United  States  Senate 
no  later  than  three  years  after  the  date  of 
enactmenl  of  this  Act. 

As  a  result  of  the  passage  of  this  Act, 
the  Forest  Service  is  undertaking  the 
preparation  of  a  legislative  EIS  to 
support  the  recommendation  to  be  made 
to  Congress  in  accordance  with  40  CFR 
1506.8.  Enactment  of  the  1-90  Exchange 
Act  occurred  with  the  exchange  of 
deeds  between  the  Forest  Service  and 
their  partners  in  the  exchange.  Plum 
Creek  Timber  Company.  L.P.  on 
December  28,  1999.  Accordingly,  the 
EIS  and  subsequent  wilderness 
recommendations  must  be  presented  to 
Congress  no  later  than  December  28, 
2002. 

The  area  subject  to  this  study  is 
comprised  of  Forest  Service  System 
lands  adjacent  to  the  existing  Alpine 
Lakes  Wilderness  boundary  north  of  the 
1-90  corridor  on  the  Cle  Elum  Ranger 
District.  The  major  issues  that  have  been 
identified  to  date  include:  the  impacts 
on  the  mineral  potential  of  the  lands  in 
the  study  area;  the  impacts  to  existing 
recreation  uses  and  to  existing  special 
use  permittees:  identification  of  those 
lands  having  the  characteristics  that 
would  make  them  valuable  as 
designated  wilderness;  and  the  nature 
and  effect  of  the  management 
restrictions  or  opportunities  that  would 
exist  with  respect  to  any  lands  allocated 
as  wilderness.  Based  on  these  and  other 
issues,  a  range  of  alternatives  will  be 
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developed  to  serve  as  the  basis  for  the 
recommendation  to  be  made  to 
Congress. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  Tribe, 
and  local  agencies,  and  other 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
proposed  actions.  This  information  will 
be  used  in  preparation  of  the  draft 
legislative  EIS.  Public  open  houses  to 
discuss  this  study  are  scheduled  from  4 
to  8  p.m.  at  the  following  locations: 
Monday.  May  7,  2001,  Snoqualmie 
Ranger  District,  42404  SE  North  Bend 
Way,  North  Bend,  Washington; 
Tuesday,  May  8,  2001,  Summit  Iim,  603 
State  Route  906,  Snoqualmie  Pass, 
Washington;  and  Thursday.  May  10. 
2001,  Hal  Holms  Community  Center. 
201  N.  Ruby,  Ellensburg.  Washington. 

The  draft  legislative  EIS  is  expected  to 
be  filed  with  the  Environmental 
Protection  Agency  (EPA)  and  is  to  be 
available  for  public  review  by  October 
2001.  The  comment  period  on  the  draft 
legislative  EIS  will  be  60  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Ser\'ice  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  ruling 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  legislative  EIS  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Cor.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
legislative  EIS  stage  but  that  are  not 
raised  until  after  completion  of  the  final 
legislative  EIS  may  be  waived  or 
dismissed  by  the  courts.  Citv  of  Angoon 
v.  Model,  803  F.2d  1016.  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc  v, 
Harris.  490  F.  Supp.  1334.  1338  (ED 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  ver\'  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  60  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
legislative  EIS. 

To  assist  the  Forest  Ser\'ice  is 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  legislative  EIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 


specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  draft  legislative  EIS 
or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points 

The  final  legislative  EIS  is  schedule  to 
be  completed  by  October  2002.  The 
Forest  Service  will  respond  to  the 
comments  received  during  the  comment 
period  in  the  final  legislative  EIS.  These 
comments  will  be  forvvarded  to  the 
Congressional  committee  with 
lurisdiction  over  the  proposal  along 
with  the  final  legislative  EIS  and  study 
report. 

Dated:  April  24.  2001. 
Sonny  1-  O'Neal, 
Forest  Supervisor. 
(PR  Doc.  01-11214  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  341 0-1 1-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

hst. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  4.  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
25.  2000.  February  16  and  March  9. 
2001  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  FR 
51794.  66  FR  10664  and  14123)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  ser\ice  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 


ser\'ice  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
24, 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  ser\'ice  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  service. 

3.  fhe  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-18c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Power  Duster 

7045-O0-NIB-O164 

7045-00-NIB-0165 

7045-00-NIB-0166 
Wipes.  White  Board 

7510-01-454-1159 

Service 

Microfilming,  Commodities  Future  Trading 
Commission.  1155  21st  Street; 
Washington.  DC. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Patrick  T.  Mooney. 

Director.  Pricing  and  Program  Operations 
(FR  Doc.  01-11302  Filed  5-3-01;  8;45  am] 

eiLLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to  and 
Deletions  from  Procurement  List. 


22516 


Federal  Register  ^  Vol.  66,  No.  87 /Friday,  May  4,  2001 /Notices 


SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
hirnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  services  previously  furnished  by 
such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  4,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1   The  ac:ti()n  will  not  result  in  anv 
additional  reporting,  recordkeeping  or  other 
compliance  requirements  for  small  entities 
other  than  the  small  organizations  that  will 
furnish  the  commo<iities  and  services  to  the 
Government 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities  and 
services  to  the  Government. 

.3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish  the 
objectives  of  the  javits-Wagner-O'Day  Act  (41 
U.S.C.  46-48c)  in  connection  with  the 
commodities  and  services  proposed  for 
addition  to  the  Procurement  List  Comments 
on  this  certification  are  invited.  Commenters 
should  identify  the  statement(s)  underlying 
the  certification  on  which  they  are  providing 
additional  information.  The  following 
commodities  and  services  have  been 
proposed  for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies  listed: 

Commodities 

Flag,  National,  Interment 
834.5-00-6.56-1432 

(An  additional  20%  of  the 
Governments  requirement  or  360.000 
flags  whichever  is  greater) 

NP.^:  Huntsville  Rehabilitation  Foundation. 


Huntsville.  Alabama 
North  Bay  Rehabilitation  Services,  Inc, 

Rohnert  Park,  California 
Goodwill  Industries  of  South  Florida,  Inc., 

Miami,  Florida 
Mop,  Anglematic,  Deluxe 

M.R.  1038 
NPA;  The  Lighthouse  for  the  Blind,  Inc., 

Seattle.  Washington 
Brush.  Bowl.  Toilet  w/Caddie 

M.R,  1047 
NPA:  Alabama  Industries  for  the  Blind 

Talladega,  Alabama 

Services 

Base  Supply  Center  Fort  Belvoir.  Virginia 
NPA:  Virginia  Industries  for  the  Blind 

Richmond,  Virginia 
HTML  Coding  of  Forest  Health  Monitoring 

USDA,  Forest  Service,  North  Central 

Forest  Experiment  Station,  St.  Paul, 

Minnesota 
.NPA:  North  Central  Sight  Services,  Inc. 

VVilliamsport,  Pennsylvania 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46^8c)  in 
connection  with  the  commodities  and 
services  proposed  for  deletion  from  the 
Procurement  List. 

The  following  services  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Services 

.Acquisition  &  Distribution  of  AA-Cell 
Batteries,  Tier  AD 

6135-00-643-1309 
Defense  Supply  Center — Richmond 
Richmond,  Virginia 
Acquisition  8e  Distribution  of  6V  Zinc 
Batteries 

6135-00-643-1310 
Defense  Supply  Center — Richmond 
Richmond.  Virginia 

Patrick  T.  Mooney, 

Director.  Pricing  and  Program  Operations. 
[FR  Doc  01-11304  Filed  5-3-01:  8:45  am] 

BILLING  COOe  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Addition;  Correction 

In  the  document  appearing  on  page 
42901,  FR  Doc.  99-20291,  in  the  issue 
of  August  6,  1999,  in  the  first  column 
the  Committee  published  a  notice  of 
addition  to  the  Procurement  List  of, 
among  other  things.  Skin  Protectant, 
Plus,  National  Stock  Number  (NSN) 
9999-00-NSH-OOOl.  This  NSN  was 
later  replaced  bv  the  NSNs  6505-01- 
474-7724,  6505'-01-474-7707,  and 
6505-01-474-7343. 

Unless  limited  in  the  notice,  an 
addition  to  the  Prociu-ement  List  applies 
to  the  total  Government  requirement  for 
the  commodit}  noted.  However,  the 
Committee  recently  discovered  that  the 
addition  of  Skin  Protectant,  Plus  was 
based  on  the  requirement  for  the  U.S. 
Postal  Service,  Central  Florida  District 
only.  The  addition  notice  is  therefore 
amended  to  read: 

Skin  Protectant.  Plus 

6505-01-474-7724 
6505-01-^74-7707 
6505-01-474-7343 

(Requirement  of  U.S.  Postal  Service, 
Central  Florida  District  only.) 

Patrick  T.  .Mooney, 

Director,  Pricing  and  Program  Operations. 
[FR  Doc.  01-11303  Filed  5-2-01:  8:45  am) 

BILUNG  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

[I.D.  043001  A] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Foreign  Fishing  Reporting 
Requirements. 

Form  Numberfs):  None. 

OMB  Approval  Number.  0648-0075. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  422. 

Number  of  Respondents:  25. 

Average  Hours  Per  Response:  6 
minutes  for  an  activity  or  weeklv  report, 
30  minutes  per  day  for  joint  venture 
recordkeeping,  and  7.5  minutes  per  dav 
for  transport  recordkeeping. 

Needs  and  Uses:  Foreign  fishing 
activities  can  be  authorized  under  the 
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Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et.  seq.).  The  collection  of 
information  from  permitted  foreign 
vessels  is  necessar\'  to  monitor  vessel 
activities  and  location  for  enforcement 
purposes.  Reports  are  also  necessar\'  for 
fishery  management  purposes, 
monitoring  the  amounts  of  fish,  if  any, 
permitted  vessel  harvest  or  receive  from 
U.S.  vessels  in  joint  venture  operations. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency:  On  occasion,  weekly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  David  Rostker. 
(202)  395-3897, 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  bv 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce.  Room  6086.  14th  and 
Constitution  Avenue.  \\V.  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  foi  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  .^pril  27,  2001 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-11319  Filed  5-3-01;  8:45  am] 
BILUNG  CODE  3S10-23-S 


DEPARTMENT  OF  COMMERCE 

[I.D.  043001 C) 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Coast  Pilot  Report, 

Form  Number! s):  NOAA  Form  77-6. 

OMB  Approval  Number.  0648-0007 

Type  of  Request:  Regular  submission. 

Burden  Hours:  50. 

Number  of  Respondents:  100. 

Average  Hours  Per  Response:  30 
minutes. 

Needs  and  Uses:  NOAA  produces  the 
U.S.  Coast  Pilot,  a  series  of  nine  books 
that  supplement  marine  nautical  charts. 
The  Coast  Pilot  contains  information 


essential  to  navigators  in  U.S.  coastal 
and  intra-coastal  waters  but  that  cannot 
be  shown  graphically  on  charts.  The 
Coast  Pilot  Report  form  is  offered  to  the 
public  as  a  m.eans  for  recommending 
changes  to  the  publication. 

Affected  Public:  Individuals  and 
households. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Voluntar\ 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  bv 
calling  or  writing  Madeleine  Clayton. 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce,  Room  6086.  14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  April  27,  2001 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-11320  Filed  5-3-01:  8:45  am] 
BILUNG  COOE  3S10-JT-S 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Approval  of  Triangular  Transactions 
Involving  Commodities  Covered  by  a 
U.S.  Import  Certificate;  Proposed 
Information  Collection 

ACTION:  Proposed  collection;  comment 


r«^qupst. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  papenvork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  luly  3.  2001, 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clavion.  Departmental 
Paperwork  Clearance  Officer.  Office  of 
the  Chief  Information  Officer. 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  Battle. 
BXA  ICB  Liaison.  Office  of  Planning, 
Evaluation  and  Management. 
Department  of  Commerce.  Room  6883. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC.  20230. 
SUPPLEMENTARY  INFORMATION: 

\.  .\bstract 

This  collection  provides  a  means  to 
authorize  approved  imports  to  the  U.S. 
to  be  transhipped  to  another  destination 
instead  of  being  imported  to  the  U.S.  as 
approved  on  the  Import  Certificate. 

II.  Method  of  Collection 
Written  report. 

III.  Data 

OMB  Number  0694-0009 

Form  Number:  Not  .'\pplicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents:  1 

Estimated  Time  Per  Response:  '  i  hour 
per  response. 

Estimated  Total  Annual  Burden 
Hours:  1  hour. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures 

rV'.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessar\'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility,  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected:  and  (di  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  colleH:tion  techniques 
or  other  forms  of  information 
technology.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection,  they  will  also 
become  a  matter  of  public  record. 

Dated    Mav  1    2001 

Madeleine  Clayton, 

Departmental  Paper^-ork  Clearance  Officer. 
Office  of  the  Chiet  Information  Officer. 

IFR  Doc.  01-11313  Filed  5-3-01:  8:45  am) 

BILUNG  COOE  3510-OT-U 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Five- Year  Record  Retention  Period: 
Proposed  Information  Collection 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 

Commerce,  as  part  of  its  continuing 
effort  to  rt'duct'  paperwork  and 
respondent  burden,  invites  the  general 
puiilir  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continumg  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
:i.5nfi(c:)(2)(A)). 

DATES:  Written  comments  must  be 
■submitted  on  or  before  July  3,  2001. 
ADDRESSES:  Direct  all  written  comments 
ti)  MadeU'ine  Clayton.  Departmental 
Paperwork  rlearance  Officer,  Office  of 
the  Chief  Information  (Officer, 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue,  NW.. 
Waslungti.n.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle,  BXA 
!C"B  Liaison.  Office  of  Planning. 
Evaluation  and  Management. 
Department  of  Commerce,  Room  6883, 
14th  and  Omstitution  Avenue.  NW., 
Washington.  DC  20230 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  increase  corresponds  with  the 
five  vear  statute  of  limitations  for 
criminal  actions  brought  under  the 
Export  .Administration  ,-\ct  of  1979  and 
predecessor  acts,  and  the  five  vear 
statute  for  administrative  compliance 
proceedings.  Without  this  authority, 
potential  \iolators  could  discard  records 
demonstratmg  violations  of  the  EAR 
prior  to  the  expiration  of  the  five-year 
statute  of  limitations 

II.  Method  of  Collection 

Rec;ordkeeping. 

III.  Data 

OMB  Number:  0694-0096 

Form  Sumber:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currentlv  approved 
collection 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  .\umber  of  Respondents: 
154,816. 


Estimated  Time  Per  Response:  10 
sec»nds  per  response. 

Estimated  Total  Annual  Burden 
Hours:  259. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessfiry  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Ikted:  May  1,2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-H:n4  Filed  5-3-01;  8:4.S  am] 
BILLING  CODE  3S10-OT-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Procedures  for  Acceptance  or 
Reiection  of  a  Rated  Order;  Proposed 
Information  Collection 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
C;(jmmerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  bv  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  3,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer.  Office  of 
the  Chief  Information  Officer, 
Department  of  Commerce,  Room  6086, 


14th  and  Constitution  Avenue,  NW., 

Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle,  BXA 
ICB  Liaison,  Office  of  Planning, 
Evaluation  and  Management. 
Department  of  Commerce.  Room  6883, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  record  keeping  requirement  is 
necessary  for  administration  and 
enforcement  of  delegated  authority 
under  the  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2061, 
et  seq.]  and  the  selective  Service  Act  of 
1948  (50  U.S.C.  App.  468).  Any  person 
(supplier)  who  receives  a  prioritv  rated 
order  under  DPAS  regulation  (15  CFR 
700)  must  notify  the  customer  of 
acceptance  or  rejection  of  that  order 
within  a  specified  period  of  time.  Also, 
if  shipment  against  a  prioritv  rated  order 
will  be  delayed,  the  supplier  must 
immediately  notify  the  customer. 

II.  Method  of  Collection 

Written  submission. 

III.  Data 

OMB  .\umber:  0694-0092. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  IndividuaFs. 
businesses  or  other  for-profit  and  not- 
for-profit  institutions 

Estimated  Number  of  Respondents: 
25,000. 

Estimated  Time  Per  Response:  1  to  15 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  31.500. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
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or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

IJHtf'd:  Mav  1,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-11315  Filed  5-3-01;  8:45  am) 

BILLING  CODE  3510-JT-t) 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-835,  A-549-812] 

Continuation  of  Antidumping  Duty 
Orders:  Furfuryl  Alcohol  From  the 
People's  Republic  of  China  and 
Thailand 

AGENCY:  Import  .Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Continuation  of 
Antidumping  Duty  Orders:  Furfuryl 
Alcohol  from  the  People's  Republic  of 
China  and  Thailand. 

SUMMARY:  On  September  5.  2000.  the 
Department  of  Commerce  ("the 
Department  "),  pursuant  to  sections 
751(c)  and  752(c)  of  the  Tariff  Act  of 
1930.  as  amended  Cthe  Act"), 
determined  that  revocation  of  the 
antidumping  duty  orders  on  furfuryl 
alcohol  from  the  Peoples  Repiitlic  of 
China  ( 'PRC  ')  and  Thailand  would 
likelv  lead  to  continuation  or  recurrence 
of  dumping  (65  FR  53701 ).  On  April  26. 
2001,  the  International  Trade 
Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  duty  orders  on  furfuryl 
alcohol  from  the  PRC  and  Thailand 
would  likely  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (66  FR 
21015).  Therefore,  pursuant  to  751(d)(2) 
of  the  Act  and  19  CFR  351.218(e)(4).  the 
Department  is  publishing  notice  of  tne 
continuation  of  the  antidumping  duty 
orders  on  furfuryl  alcohol  from  the  PRC 
and  Thailand. 

EFFECTIVE  DATE:  May  4.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
.Administration,  International  Trade 
.Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Ave,,  NW,  Washington,  DC  20230: 
telephone:  (202)  482-5050  or  (202)  482- 
3330.  respectively 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Mav  1,  2000,  the  Department 
initiated  (65  FR  25309),  and  the 
Commission  instituted  (65  FR  25363), 
sunset  reviews  of  the  antidumping  dutv 
orders  on  furfur\'l  alcohol  from  the  PRC 
and  Thailand,  pursuant  to  section  751(c) 
of  the  .Act  .As  a  result  of  its  reviews,  the 
Department  found  that  revocation  of  the 
antidumping  duty  orders  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  (ximmission 
of  the  magnitude  of  the  margins  likely 
to  prevail  were  the  orders  to  be  revoked. 
See  Furfuryl  Alcohol  From  the  People's 
Republic  of  China  and  Thailand:  Final 
Results  of  Antidumping  Dutv  Sunset 
Reviews,  65  FR  53701  (September  5, 
2000) 

On  April  26,  2001,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  .Act.  that  revocation  of  the 
antidumping  duty  orders  on  furfuryl 
alcohol  from  the  PRC  and  Thailand 
would  likely  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See 
Furfur\'l  Alcohol  from  China  and 
Thailand,  66  FR  21015  (April  26,  2001) 
and  USITC  Publication  3412  (April 
2001),  Investigations  Nos,  731-TA-703 
and  705  (Review) 

Scope  of  the  Orders 

The  merchandise  covered  in  these 
antidumping  dut\'  orders  is  furfur\l 
alcohol  (C-*  H  '  OCH-OH).  Furfuryl 
alcohol  is  a  primary  alcohol  and  is 
colorless  or  pale  yellow  in  appearance. 
It  is  used  in  the  manufacture  of  resins 
and  as  a  wetting  agent  and  solvent  for 
coating  resins,  nitrocellulose,  cellulose 
acetate,  and  other  soluble  dyes.  The 
product  subject  to  these  orders  is 
classifiable  under  subheading 
2932.13.00  of  the  Harmonized  Tariff 
Schedule  of  the  Inited  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  WTitten 
description  of  the  scope  of  these  orders 
is  dispositive. 

Determination 

As  a  result  of  the  determination  by  the 
Department  and  the  Commission  that 
revocation  of  the  antidumping  duty 
orders  would  likeh-  lead  to  continuation 
or  recurrence  of  dumping  and  material 
injury  to  an  industr>'  in  the  United 
States,  pursuant  to  section  751(d)(2)  of 
the  Act.  the  Department  hereby  orders 
the  continuation  of  the  antidumping 


duty  orders  on  furfuryl  alcohol  from  the 
PRC  and  Thailand.  The  effective  date  of 

continuation  nf  these  orders  vN'ill  be  the 
date  of  publication  in  the  Federal 
Register  of  this  Notice  of  Continuation, 
Pursuant  to  section  751(c)(2j  of  the  Act, 
the  Department  intends  to  initiate  the 
next  five-year  review  of  these  orders  no 
later  than  .April  2006. 

Effective  lanuary  20.  2001.  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
.Administration. 

.^prll  30.  201)1 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Group  J.  Import 
Administration. 

IFR  Dor  01-11308  Filed  5-.3-01;  8:45  ami 

BILLING  CODE  3S10-OS-«> 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-640] 

Manganese  Metal  From  the  People's 
Republic  of  China:  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  .Administration. 
International  Trade  .Administration 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of  the 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  February  27, 
2001,  and  February  28.  2001.  requests 
by  certain  producers/exporters  of 
manganese  metal  from  the  Peoples 
Republic  of  China,  the  Department  of 
Commerce  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  manganese  metal  from  the  People's 
Republic  of  China,  covering  the  period 
February  1.  2000.  through  February  6, 
2001   See  Initiation  of  ^Antidumping  and 
Countervailing  Administrative  Reviews 
and  Requests  for  Revocations  In  Part.  66 
FR  16037  (March  22,  2001)  Based  on 
timely  withdrawals  of  the  requests  for 
review  from  these  companies,  we  are 
rescinding  this  review  in  its  entirety  m 
accordance  with  §  351.213(d)(1)  of  our 
regulations. 

EFFECTIVE  DATE:  Mav  3.  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 

Campbell  or  .Sure'-h  Maniam.  .AD  C\T) 
Enforcement.  Group  1.  Office  1.  Import 
.Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
.A\enue,  NW  .  Washington.  DC  20230: 
telephone:  (202)  482-2239  and  (202) 
482-0176,  respectively. 
SUPPLEMENTARY  INFORMATION: 


22520 


Federal  Register /Vol.  66.  No.  87 /Friday,  May  4,  2001 /Notices 


Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department's")  regulations  refer  to  19 
CFR  part  351  (2000). 

Background 

On  February  27,  2001.  Minmetals 
Precious  &  Rare  Minerals  Import  and 
Export  ("Minmetals")  and  CEIEC-Hunan 
Company  (Electronics)  ("CEIEC- 
Hunan  "),  producers/exporters  of 
manganese  metal  from  the  People's 
Republic  of  China,  requested  an 
administrative  review  of  the  subject 
merchandise  for  the  period  February  1, 
2000  through  January  31.  2001.  On 
February  28,  2001,  London  & 
Scandinavian  Metallurgical  Co..  Ltd. 
and  Shieldalloy  Metallurgical 
Corporation  (together  referred  to  as 
"LSM/SMC"),  likewise  requested  an 
administrative  review  of  the  subject 
merchandise  for  the  period  February  1 , 
2000  through  January-  31,  2001.  In 
accordance  with  19  CFR 
351.221(c)(l)(i),  the  Department     . 
published  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order.  See  Initiation 
of  Antidimiping  and  Countervailing 
Administrative  Reviews  and  Requests 
for  Revocations  In  Part,  66  FR  16037 
(March  22,  2001)  ("Initiation  Notice").' 
On  January-  April  17.  2001.  LSM/SMC 
withdrew  their  request  for  review.  On 
April  24,  2001.  Miimietals  and  CEIEC- 
Hunan  withdrew  their  request  for 
review. 

The  Departments  regulations,  at  19 
CFR  351.213(d)(1),  provide  that  the 
Department  will  rescind  an 
administrative  review  if  the  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  Since  all  parties 
requesting  review  withdrew  their 
requests  for  an  administrative  review 
within  the  90-day  deadline,  the 
Department  is  rescinding  this 
administrative  review. 


'  We  note  that  the  Initiation  Notice  specified  a 
period  of  review  of  February  1.  2000.  through 
Februarv'  6.  2001  This  period  of  review  was 
extended  beyond  the  dates  initially  requested  by 
the  respondents  to  include  the  6  days  remaining 
prior  to  the  revocation  of  this  dumping  order, 
which  became  effective  February  6,  2001.  See 
January  2001  ,Sun.set  Reviews:  Final  Result  and 
Revocation.  63  FR  17524  (April  2.  2001) 


This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act 
of  1930,  as  amended. 

Dated:  April  27,  2001. 
Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  01-11307  Filed  5-3-01;  8:45  am] 
BILUNG  CODE  3510-D&-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-827] 

Static  Random  Access  Memory 
Semiconductors  From  Taiwan; 
PreNmlnary  Results  and  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  In  response  to  requests  by 
various  interested  parties,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  static 
random  access  memory-  semiconductors 
from  Taiwan.  This  review  covers  the 
U.S.  sales  and/or  entries  of  foiu 
manufacturers/exporters.  In  addition, 
we  are  rescinding  this  review  with 
respect  to  one  company.  The  period  of 
review  is  April  1,  1999,  through  March 
31.  2000. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
normal  value  by  each  of  the  companies 
subject  to  this  review.  If  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  administrative 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
all  appropriate  entries. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  wish  to  submit  comments 
in  this  proceeding  are  requested  to 
submit  with  each  argument:  (1)  A 
statement  of  the  issue;  and  (2)  a  brief 
summary  of  the  argument. 


EFFECTIVE  DATE:  May  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin,  Office  of  AD/CVD  Enforcement, 
Office  2,  Import  Administration, 
International  Trade  Administration, 
U,S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone  (202) 
482-0656. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January'  1 ,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

In  accordance  with  19  CFR 
351.213(b)(2),  in  April  2000.  the 
following  two  producers/exporters  of 
SRAMs  requested  an  administrative 
review  of  the  antidumping  duty  order 
on  SRAMs  from  Taiwan:  Galvantech, 
Inc.  (Galvantech).  and  GSI  Technology, 
Inc.  (GSI  Technology).  In  addition,  the 
petitioner.  Micron  Technologv,  Inc.. 
requested  an  administrative  review  of 
GSI  Technology,  as  well  as  G-Link 
Technology  (G-Link),  Integrated  Silicon 
Solution  Inc.  (ISSI),  and  Winbond 
Electronics  Corporation  (Winbond). 

In  May  2000,  the  Department  initiated 
an  administrative  review  for  each  of 
these  companies  (65  FR  35320  (June  2, 
2000))  and  issued  questionnaires  to 
them. 

On  June  16.  2000,  the  Department 
extended  the  time  limit  for  completion 
of  the  preliminary  results  until  April  30, 
2001.  See  Static  Random  Access 
Memory  Semiconductors  From  Taiwan: 
Notice  of  Extension  of  Time  Limits  for 
Antidumping  Duty  Administrative 
Review.  65  FR  38809  (June  22.  2000). 

In  December  2000,  we  received 
responses  to  sections  A  through  C  of  the 
questionnaire  (i.e.,  the  sections  relating 
to  general  information,  home  market 
sales,  and  U.S.  sales)  from  each  of  the 
respondents.  In  addition,  we  also 
received  responses  to  section  D  of  the 
questionnaire  (i.e.,  the  section  relating 
to  cost  of  production  (COP)/constructed 
value  (CV))  from  all  companies  except 
Galvantech. 

On  January  9,  2001,  the  petitioner 
alleged  that  Galvantech  was  selling  at 
prices  below  the  COP  in  its  home 
market.  Based  on  an  analysis  of  this 
allegation,  the  Department  initiated  an 
investigation  to  determine  whether 
Galvantech  made  home  market  sales 
during  the  period  of  review  (POR)  at 
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prices  below  the  COP  within  the 
meaning  of  section  773(b)  of  the  Act. 
Consequently,  we  required  Galvantech 
to  submit  a  response  to  section  D  of  the 
questionnaire. 

In  Ianuar\  2001 .  we  issued  a 
supplemental  questionnaire  to  G-Link. 
We  received  a  response  to  this 
questionnaire  in  February-  2001. 

In  February  2001,  we  issued 
supplemental  questionnaires  to  GSI 
Technology-  and  Winbond.  We  received 
responses  to  these  questionnaires  in 
March  2001 

On  February  5.  2001.  Galvantech 
withdrew  its  request  for  an 
administrative  review.  Accordingly,  we 
are  rescinding  this  review  with  respect 
to  Galvantech.  For  further  discussion, 
see  the  "Partial  Rescission  of  Review  " 
section  of  this  notice,  below. 

In  March  2001,  we  issued  a 
supplemental  questionnaire  to  ISSI.  We 
received  a  response  to  this 
questionnaire  in  April  2001 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  synchronous,  asynchronous,  and 
specialty  SRAMs  from  Taiwan,  whether 
assembled  or  unassembled.  Assembled 
SRAMs  include  all  package  types. 
Unassembled  SRAMs  include  processed 
wafers  or  die,  uncut  die  and  cut  die. 
Processed  wafers  produced  in  Taiwan, 
but  packaged,  or  assembled  into 
memor\'  modules  in  a  third  country',  are 
included  in  the  scope:  processed  wafers 
produced  in  a  third  countr\-  and 
assembled  or  packaged  in  Taiwan  are 
not  included  in  the  scope.  The  scope  of 
this  review  includes  modules 
containing  SRAMs.  Such  modules 
include  single  in-line  processing 
modules,  single  in-line  memon,- 
modules,  dual  in-line  memor\'  modules, 
memory  cards,  or  other  collections  of 
SR.\Ms,  whether  unmounted  or 
mounted  on  a  circuit  board,  The  scope 
of  this  review  does  not  include  SRAMs 
that  are  physically  integrated  with  other 
components  of  a  motherboard  in  such  a 
manner  as  to  constitute  one  inseparable 
amalgam  (i.e.,  SRAMs  soldered  onto 
motherboards).  The  SRAMs  within  the 
scope  of  this  review  are  currently 
classifiable  under  subheadings 
8542.13.8037  through  8542.13,8049, 
8473.30.10  through  8473.30.90. 
8542.13.8005,  and  8542.14.8004  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 


Period  of  Review 

The  POR  is  April  1,  1999,  through 
March  31,  2000, 

Partial  Rescission  of  Review 

As  noted  above,  on  February  5,  2001. 
Galvantech  withdrew  its  request  for  an 
administrative  review.  No  other 
interested  party  requested  a  review  of 
sales  of  merchandise  produced  or 
exported  by  Galvantech  during  the  POR, 
Although  Galvantech  asked  to  withdraw 
its  review  request  after  the  90-dav  time 
limit  specified  in  19  CFR  351.213(d)(1). 
the  review  had  not  yet  progressed 
beyond  a  point  where  it  would  have 
been  unreasonable  to  allow  Galvantech 
to  withdraw  its  request  for  review. 
Therefore,  in  accordance  with  19  CFR 
351.213(d)(1)  and  consistent  with  oiu- 
practice,  we  are  rescinding  our  review 
with  respect  to  Galvantech.  For  further 
discussion,  see  the  Februar\'  8,  2001. 
memorandum  from  the  Team  to  Louis 
.•\pple.  entitled  'Request  by  Cypress 
Semiconductor  Corporation  to 
Withdraw  its  Request  for  an 
Administrative  Review  in  the  1999- 
2000  Antidumping  Duty  .administrative 
Review  on  Static  Random  Access 
Memory  Semiconductors  from  Taiwan." 

Duty  Absorption 

On  June  26.  2000.  the  petitioner 
requested  that  the  Department 
determine  whether  antidumping  duties 
had  been  absorbed  during  the  POR  by 
the  respondents.  Section  751(a)(4)  of  the 
Act  provides  for  the  Department,  if 
requested,  to  determine  during  an 
administrative  review  initiated  two  or 
four  years  after  the  publication  of  the 
order,  whether  antidumping  duties  have 
been  absorbed  by  a  foreign  producer  or 
exporter,  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
affiliated  importer.  Because  each 
respondent  sold  to  unaffiliated 
customers  in  the  United  States  through 
an  importer  that  is  affiliated,  and 
because  this  review  was  initiated  two 
years  after  the  publication  of  the  order, 
we  will  make  a  duty  absorption 
determination  in  this  segment  of  the 
proceeding  within  the  meaning  of 
section  751(a)(4)  of  the  Act. 

On  July  11,  2000.  the  Department 
requested  evidence  from  each 
respondent  to  demonstrate  that  U.S. 
purchasers  will  pay  any  ultimately 
assessed  duties  charged  to  them.  "The 
Department  requested  that  this 
information  be  provided  no  later  than 
December  11.  2000.  No  respondent 
provided  such  evidence.  Consequently, 
we  have  preliminarily  determined  that 
duty  absorption  by  all  respondents  has 
occurred  in  this  administrative  review. 


As  our  analysis  of  the  dumping  margins 
may  be  modified  in  our  final  results,  if 
interested  parties  wish  to  submit 
evidence  that  the  unaffiliated 
purchasers  in  the  United  States  will  pay 
any  ultimately  assessed  duty  charged  to 
affiliated  importers,  they  must  do  so  no 
later  than  15  days  after  publication  of 
these  preliminar>-  results.  Any  such 
information  will  be  considered  bv  the 
Department  if  we  determine  in  our  final 
results  that  there  are  dumping  margins 
on  the  respondents'  U.S.  sales. 

Normal  Value  Comparisons 

To  determine  whether  sales  of  SR,\Ms 
from  Taiwan  to  the  United  States  were 
made  at  less  than  normal  value  (NV).  we 
compared  the  constructed  export  price 
(CEP)  to  the  N\'  for  each  respondent  as 
specified  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice,  below. 

When  making  comparisons  in 
accordance  with  section  771(16)  of  the 
,^ct.  we  considered  all  products  sold  in 
the  foreign  market  as  described  in  the 
"Scope  of  the  Review"  section  of  this 
notice,  above,  that  were  in  the  ordinary 
course  of  trade.  Where  there  were  no 
sales  of  identical  merchandise  in  the 
foreign  market  made  in  the  ordinar\- 
course  of  trade  to  compare  to  US  sales 
in  the  same  quarter,  we  compared  L'.S, 
sales  to  sales  of  the  most  similar  foreign 
like  product  made  in  the  ordinar\' 
course  of  trade  within  the  quarter,  or  to 
CV.  as  appropriate. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the. ^ct.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  CEP  The  W" 
level  of  trade  is  that  of  the  starting-price 
sales  in  the  comparison  market  or.  when 
NV  is  based  on  CV,  that  of  the  sales 
from  which  we  derive  selling,  general 
and  administrative  expenses  (SG&A) 
and  profit.  For  CEP.  the  U.S.  level  of 
trade  is  the  level  of  the  constructed  sale 
from  the  exporter  to  the  importer 

To  determine  whether  N\'  sales  are  at 
a  different  level  of  trade  than  CEP  sales, 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  level  of  trade  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level-of- 
trade  adjustment  under  section 
773(a)(7)(A)  of  the  Act,  Finallv.  for  CEP 


I 


22522 


Federal  Register /Vol.  66,  No.  87 /Friday,  May  4,  2001 /Notices 


sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparabilitv,  we  adjust  NV  under 
section  773(a')(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731  (Nov.  19.  1997). 

G-Link  claimed  that  it  made  home 
market  sales  at  only  one  level  of  trade, 
while  GSI  Technology,  ISSI,  and 
VVinbond  claimed  that  they  made  home 
market  sales  at  two  levels  of  trade  (i.e., 
to  original  equipment  manufacturers 
(OEMs)  and  distributors).  We  examined 
the  selling  activities  at  each  reported 
marketing  stage  for  each  respondent  and 
found  that  there  was  no  substantive 
difference  in  the  selling  functions 
performed  at  any  of  these  alleged  stages 
Consequently,  we  determine  that  only 
one  level  of  trade  exists  with  respect  to 
sales  made  by  these  companies  to  all 
home  market  customers. 

In  order  to  determine  whether  NV  was 
established  at  a  level  of  trade  which 
constituted  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP.  we  compared  the  selling  functions 
performed  for  home  market  sales  with 
those  performed  with  respect  to  the  CEP 
transaction,  which  excludes  economic 
activities  occurring  in  the  United  States, 
pursuant  to  section  772(d)  of  the  Act. 

Based  on  this  comparison,  we  found 
that  G-Link  performed  essentially  the 
same  selling  functions  in  its  sales  offices 
in  Taiwan  for  home  market  and  U.S. 
sales.  Therefore.  G-Link's  home  market 
sales  were  not  at  a  more  advanced  stage 
of  marketing  and  distribution  than  the 
constructed  U.S.  level  of  trade,  which 
represents  an  F.O.B.  foreign  port  price 
after  the  deduction  of  expenses 
associated  with  U.S.  selling  activities. 
Because  we  find  that  no  difference  in 
level  of  trade  exits  between  markets,  we 
have  not  granted  a  CEP  offset  to  G-Link. 

Regarding  GSI  Technology,  we  found 
that  this  respondent  generally 
performed  all  selling  functions  for 
certain  home  market  sales  at  its  head 
office  in  the  United  States,  while  it 
performed  additional  selling  functions 
for  its  remaining  home  market  sales 
through  an  affiliated  party  in  Taiwan. 
We  also  found  that  this  respondent 
performed  all  of  the  selling  functions 
related  to  its  U.S.  sales  at  its  U.S.  office. 
These  selling  functions  are  associated 
with  those  expenses  which  we  deduct 
from  the  CEP  starting  price,  as  specified 
in  section  772(d)  of  the  Act.  Therefore, 
we  find  that  GSI  Technology's  sales  in 
the  home  market  were  at  a  more 


advanced  stage  of  marketing  and 
distribution  (i.e.,  more  remote  from  the 
factory)  than  the  constructed  U.S.  level 
of  trade. 

Similarly,  we  found  that  ISSI 
performed  a  number  of  selling  functions 
and  services  related  to  home  market 
sales  at  its  sales  office  in  the  United 
States,  in  addition  to  the  selling 
functions  performed  with  respect  to 
these  sales  by  the  affiliated  entity  in 
Taiwan.  We  also  found  that  this 
respondent  performed  the  majority  of 
the  selling  functions  related  to  its  U.S. 
sales  at  its  U.S.  office.  These  selling 
functions  are  associated  with  those 
expenses  which  we  deduct  from  the 
CEP  starting  price,  as  specified  in 
section  772(d)  of  the  Act.  Therefore,  we 
find  that  ISSI's  sales  in  the  home  market 
were  at  a  more  advanced  stage  of 
marketing  and  distribution  (i.e.,  more 
remote  from  the  factory)  than  the 
constructed  U.S.  level  of  trade. 

Finally,  regarding  Winbond.  we  found 
that  this  company  performed  most  of 
the  selling  functions  and  services 
related  to  U.S.  sales  at  its  sales  office  in 
the  United  States.  These  selling 
functions  are  associated  with  those 
expenses  which  we  deduct  from  the 
CEP  starting  price,  as  specified  in 
section  772(d)  of  the  Act.  Therefore,  we 
find  that  Winbond's  sales  in  the  home 
market  were  at  a  more  advanced  stage 
of  marketing  and  distribution  (i.e..  more 
remote  from  the  factory)  than  the 
constructed  U.S.  level  of  trade. 

Because  GSI  Technology,  ISSI,  and 
Winbond  sell  at  only  one  level  of  trade 
in  the  home  market,  we  find  that  the 
difference  in  the  levels  of  trade  between 
the  home  and  U.S.  markets  cannot  be 
quantified.  Because  the  difference  in  the 
levels  of  trade  cannot  be  quantified,  but 
the  home  market  is  at  a  more  advanced 
level  of  trade,  we  have  granted  a  CEP 
offset  to  GSI  Technology,  ISSI,  and 
Winbond.  For  a  detailed  explanation  of 
our  analysis  for  all  four  respondents,  see 
the  memorandum  from  the  Team  to 
Louis  Apple,  entitled  "Concurrence 
Memorandum  for  the  Preliminary 
Results  of  the  1999-2000  Antidumping 
Dut\-  Administrative  Review  on  Static 
Random  Access  Memory 
Semiconductors  from  Taiwan,  "  dated 
April  30,  2001. 

Constructed  Export  Price 

In  accordance  with  section  772(b)  of 
the  Act.  we  used  CEP  methodology 
because  all  sales  took  place  after 
importation  into  the  United  States. 

A.  G-Link 

We  calculated  CEP  based  on  the 
starting  price  to  the  first  unaffiliated 
purchaser  in  the  United  States.  Where 


appropriate,  we  made  deductions  for 
foreign  inland  freight,  foreign  brokerage 
and  handling  expenses,  international 
freight,  foreign  inland  insurance,  marine 
insurance,  U.S.  customs  duties,  U.S. 
merchandise  processing  fees.  U.S. 
warehousing,  and  U.S.  freight  expenses, 
in  accordance  with  section  772(c)(2)(A) 
of  the  Act. 

We  made  additional  deductions  from 
CEP,  where  appropriate,  for 
commissions,  credit  expenses  and  U.S. 
indirect  selling  expenses,  including  U.S. 
inventory  carrying  costs,  in  accordance 
with  section  772(d)(1)  of  the  Act. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  the  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  G-Link  and  its  affiliate  on  their  sales 
of  the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 

B.  GSI  Technology 

We  based  CEP  on  the  starting  price  to 
the  first  unaffiliated  purchaser  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
for  discounts.  We  also  made  deductions 
for  foreign  inland  freight,  foreign 
warehousing,  internadoncil  freight, 
marine  insurance.  U.S.  merchandise 
processing  fees,  U.S.  inland  freight.  U.S. 
customs  duties,  and  U.S.  warehousing 
expenses,  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  from 
CEP.  where  appropriate,  for  credit 
expenses,  commissions,  warranty 
expenses,  and  U.S.  indirect  selling 
expenses,  including  U.S.  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  in  accordance  with  section 
772(d)(1)  of  the  Act. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  GSI  Technology  and  its  affiliate  on 
their  sales  of  the  subject  merchandise  in 
the  United  States  and  the  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales. 

C.  ISSI 

We  based  CEP  on  the  starting  price  to 
the  first  unaffiliated  purchaser  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
for  billing  adjustments  and  discounts. 
However,  we  disallowed  the  negative 
discounts  reported  by  ISSI  because  it 
has  not  demonstrated  that  these  credits 
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related  to  POR  sales.  We  also  made 
deductions  for  foreign  inland  freight, 
foreign  warehousing,  foreign  brokerage 
and  handling,  international  freight, 
marine  insurance.  U.S.  inland  freight, 
U.S.  merchandise  processing  fees,  U.S. 
harbor  maintenance  fees,  and  U.S. 
warehousing  expenses,  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  from 
CEP.  where  appropriate,  for  credit 
expenses,  commissions,  repacking 
expenses,  and  U.S  indirect  selling 
expenses,  including  U.S.  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  in  accordance  with  section 
772(d)(1)  of  the  Act. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  the  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  ISSI  and  its  affiliate  on  their  sales  of 
the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 

D.  Winbond 

We  based  CEP  on  the  starting  price  to 
the  first  unaffiliated  purchaser  in  the 
United  States.  In  accordance  with 
section  772(c)(1)(B)  of  the  Act,  we 
added  an  amount  for  uncollected  import 
duties  in  Taiwan.  Where  appropriate, 
we  made  deductions  for  foreign  inland 
freight,  foreign  warehousing,  foreign 
brokerage  and  handling  expenses, 
inland  insurance,  international  freight, 
marine  insurance.  U.S.  merchandise 
processing  fees,  and  U.S.  warehousing 
expenses,  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  from 
CEP,  where  appropriate,  for 
commissions,  credit  expenses,  and  U.S. 
indirect  selling  expenses,  including  U.S. 
inventory  carrying  costs  and  other 
indirect  selling  expenses,  in  accordance 
with  section  772(d)(1)  of  the  Act. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit  to  arrive 
at  the  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  Winbond  and  its  affiliate  on  their 
sales  of  the  subject  merchandise  in  the 
United  States  and  the  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
foreign  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 


foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  the  volume  of  each 
respondent's  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  subject  merchandise,  in 
accordance  with  19  CFR  351.404(b). 
Based  on  this  comparison,  we 
determined  that  each  of  the  respondents 
had  a  viable  home  market  during  the 
POR.  Consequently,  we  based  NV  on 
home  market  sales  for  each  respondent. 

Pursuant  to  section  773(b)(2)(A)(ii)  of 
the  Act,  there  were  reasonable  grounds 
to  believe  or  suspect  that  each 
respondent  had  made  home  market 
sales  at  prices  below  their  COPs  in  this 
review.  In  the  less-than-fair-value 
(LTFV)  investigation,  the  Department 
disregarded  below-cost  sales  for  ISSI 
made  in  the  home  market.  (See  Notice 
of  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Static  Random  Access 
Memorx'  Semiconductors  From  Taiwan. 
63  FR  8909.  8913  (Feb.  23.  1998).)  Also. 
in  the  most  recently  completed 
administrative  review,  the  Department 
disregarded  below-cost  sales  for  G-Link. 
GSI  Technology,  and  Winbond  (ISSI 
was  not  reviewed).  (See  Static  Random 
Access  Memory  Semiconductors  From 
Taiwan:  Final  Results  and  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Re\iew.  65  FR  55005 
(Sep,  12.  2000).)  As  a  result,  the 
Department  initiated  an  investigation  to 
determine  whether  each  respondent 
made  home  market  sales  during  the  POR 
at  prices  below  their  COPs. 

We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product  in  each  quarter  of  the  POR, 
plus  amounts  for  general  and 
administrative  expenses  and  financing 
costs,  in  accordance  with  section 
773(b)(3)  of  the  Act. 

We  compared  the  weighted-average 
quarterly  COP  figures  to  home  market 
prices  of  the  foreign  like  product,  as 
required  under  section  773(b)  of  the  Act, 
in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below 
their  respective  COPs,  On  a  product- 
specific  basis,  we  compared  the  COP  to 
foreign  market  prices,  less  any 
applicable  movement  charges, 
discounts,  rebates,  selling  expenses,  and 
packing  expenses. 

In  determining  whether  to  disregard 
foreign  market  sales  made  at  prices 
below  the  COP,  we  examined  whether 
such  sales  were  made:  1)  in  substantial 
quantities  within  an  extended  period  of 
time:  and  2)  at  prices  which  permitted 
the  recover}'  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade.  See  section  773(b)(1)  of 
the  Act. 


Pursuant  to  section  773fb)(2)(C)(i)  of 
the  Act.  where  less  than  20  percent  of 
a  respondent's  sales  of  a  given  product 
were  at  prices  below  the  COP.  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities" 

Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
were  at  prices  below  the  COP.  we  found 
that  sales  of  that  model  were  made  in    . 
"substantial  quantities"  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  and  (C)  of  the 
Act.  To  determme  whether  prices 
provided  for  recover,'  of  costs  within  a 
reasonable  period  of  time,  we  tested 
whether  the  prices  which  were  below 
the  per-unit  cost  of  production  at  the 
time  of  the  sale  were  also  below  the 
weighted-average  per-unit  cost  of 
production  for  the  POR,  in  accordance 
with  section  773(b)(2)(D),  If  they  were, 
we  disregarded  the  below-cost  sales  in 
determining  N\''.  We  did  not  disregard 
any  below-cost  sales  for  GSI 
Technolog}'. 

We  found  that,  for  certain  models  of 
SIL^Ms,  more  than  20  percent  of  each 
respondent's  foreign  market  sales  within 
an  extended  period  of  time  were  at 
prices  below  the  COP  Further,  the 
prices  did  not  provide  for  the  recovery 
of  costs  within  a  reasonable  period  of 
time.  We  therefore  disregarded  the 
below-cost  sales  and  used  the  remaining 
sales  as  the  basis  for  determining  NT,  in 
accordance  with  section  773(b)(1)  of  the 
Act.  For  those  U.S.  sales  of  SILAMs  for 
which  there  were  no  comparable  home 
market  sales  in  the  ordinary  course  of 
trade,  we  compared  CEP  to  CV,  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

In  accordance  with  section  773(e)  of 
the  Act.  we  calculated  CV  based  on  the 
sum  of  each  respondent's  cost  of 
materials,  fabrication.  SG&A  (including 
financing  expenses),  profit,  and  U.S. 
packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  .^ct,  we  based 
SGSl,^,  financing  expenses,  and  profit  on 
the  amounts  incurred  and  realized  by 
each  respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinar)'  course  of  trade 
for  consumption  in  the  foreign  country. 

Company-specific  calculations  are 
discussed  below. 

A.  G-Link 

Where  NV  was  based  on  home  market 
sales,  we  based  N\'  on  the  starting  price 
to  unaffiliated  customers  We  made 
deductions  from  the  starting  price  for 
foreign  inland  freight  and  foreign  inland 
insurance,  where  appropriate,  pursuant 
to  section  773(a)(6)(B)  of  the  Act. 
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Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act,  we  also  made  deductions  for 
home  market  credit  expenses. 

Where  applicable,  in  accordance  with 
19  CFR  351.410(e).  we  offset  any 
commission  paid  on  a  U.S.  sale  by 
reducing  the  NfV  by  home  market 
indirect  selling  expenses,  up  to  the 
amount  of  the  U.S.  commission. 

For  all  price-to-price  comparisons,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFk  351.411. 

Where  NV  was  based  on  CV,  we 
deducted  from  CV  the  weighted-average 
foreign  market  direct  selling  expenses. 
in  accordance  with  sections 
773{a)(6)(C)(iii)  and  773(a)(8)  of  the  Act. 
Where  applicable,  we  offset  any 
commission  paid  on  a  U.S.  sale  by 
reducing  the  NV  by  the  amount  of  home 
market  indirect  selling  expenses,  up  to 
the  amount  of  the  U.S.  commission. 

B  GSI  Technology 

We  based  NV  on  the  starting  price  to 
unaffiliated  customers.  We  made 
deductions  from  the  starting  price  for 
foreign  warehousing,  where  appropriate, 
pursuant  to  section  773(a)(6)(B)  of  the 
Act.  Pursuant  to  section  773(a)(6)(C)(iii) 
of  the  Act.  we  also  made  deductions  for 
home  market  credit  expenses  and 
commissions. 

We  deducted  home  market  indirect 
selling  expenses,  including  inventory- 
carr\'ing  costs,  advertising  expenses, 
and  other  indirect  selling  expenses,  up 
to  the  amount  of  indirect  selling 
expenses  incurred  on  U.S.  sales,  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act.  Where  applicable,  in 
accordance  with  19  CFR  351.410(e),  we 
offset  any  commission  paid  on  a  U.S. 
sale  by  reducing  the  NV  by  any  home 
market  indirect  selling  expenses 
remaining  after  the  deduction  for  the 
CEP  offset,  up  to  the  amount  of  the  U.S. 
commission 

For  all  price-to-price  comparisons,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351.411. 

Where  NV  was  based  on  CV,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
and  commissions,  in  accordance  with 


sections  773(a)(6)(C)(iii)  and  773(a)(8)  of 
the  Act.  In  accordance  with  section 
773(a)(7)(B)  of  the  Act,  we  granted  a 
CEP  offset  adjustment,  calculated  as 
noted  above.  Where  applicable,  we 
offset  any  commission  paid  on  a  U.S. 
sale  by  reducing  the  NV  by  any  home 
market  selling  expenses  remaining  after 
the  deduction  of  the  CEP  offset,  up  to 
the  amount  of  the  U.S.  commission. 

C.  ISSI 

Where  NV  was  based  on  home  market 
sales,  we  based  NV  on  the  starting  price 
to  unaffiliated  customers,  less  rebates, 
where  appropriate.  We  made  deductions 
from  the  starting  price,  where 
appropriate,  for  foreign  inland  freight 
and  foreign  inland  insurance,  pursuant 
to  section  773(a)(6)(B)  of  the  Act. 
Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act,  we  also  made  deductions  for 
home  market  credit  expenses,  bank 
charges,  and  industrial  park 
administration  fees,  where  appropriate. 

We  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act.  Where  applicable,  in 
accordance  with  19  CFR  351.410(e),  we 
offset  any  commission  paid  on  a  U.S. 
sale  by  reducing  the  N'\'  by  any  home 
market  selling  expenses  remaining  after 
the  deduction  for  the  CEP  offset,  up  to 
the  amount  of  the  U.S.  commission. 

In  addition,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Where 
appropriate,  we  made  adjustments  to 
the  NV  to  account  for  differences  in 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351.411. 

Where  NV  was  based  on  CV.  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses,  in 
accordance  with  sections 
773(a)(6)(C)(iii)  and  773(a)(8)  of  the  Act. 
In  accordance  with  section  773(a)(7)(B) 
of  the  Act,  we  granted  a  CEP  offset 
adjustment,  calculated  as  explained 
above.  Where  applicable,  we  offset  any 
commission  paid  on  a  U.S.  sale  by 
reducing  the  NV  by  any  home  market 
indirect  selling  expenses  remaining  after 
the  deduction  for  the  CEP  offset,  up  to 
the  amount  of  the  U.S.  commission. 

D.  Winbond 

Where  NV  was  based  on  home  market 
sales,  we  based  NV  on  the  starting  price 
to  unaffiliated  customers,  less  billing 
adjustments,  early  payment  discounts, 
and  quality  discounts,  where 


appropriate.  We  made  deductions  from 
the  starting  price  for  foreign  inland 
freight,  foreign  brokerage  and  handling, 
and  foreign  inland  insurance,  pursuant 
to  section  773(a)(6)(B)  of  the  Act. 
Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act,  we  also  made  deductions  for 
home  market  credit  expenses  and  trade 
development  fees,  where  appropriate. 

We  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act.  Where  applicable,  in 
accordance  with  19  CFR  351.410(e),  we 
offset  any  commission  paid  on  a  U.S. 
sale  by  reducing  the  NV  by  anv  home 
market  selling  expenses  remaining  after 
the  deduction  for  the  CEP  offset,  up  to 
the  amount  of  the  U.S.  commission. 

In  addition,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Where 
appropriate,  we  made  adjustments  to 
NV  to  account  for  differences  in 
physical  characteristics  of  the 
merchandise,  in  accordance  vdth 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351.411. 

Where  NV  was  based  on  CV.  we 
deducted  from  CV  the  weighted-average 
foreign  market  direct  selling  expenses, 
in  accordance  with  sections 
773{a)(6)(C)(iii)  and  773(a)(8)  of  the  Act. 
In  accordance  with  section  773(a)(7)(B) 
of  the  Act,  we  granted  a  CEP  offset 
adjustment,  calculated  as  explained 
above.  Where  applicable,  we  offset  any 
commission  paid  on  a  U.S.  sale  by 
reducing  the  NV  by  any  home  market 
indirect  selling  expenses  remaining  after 
the  deduction  for  the  CEP  offset,  up  to 
the  amount  of  the  U.S.  commission. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A(a)  of  the  Act.  based  on  the 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Section  773A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  for  the  daily  rate,  in 
accordance  with  established  practice. 


Federal  Register   Vol.  66.  \o.  87 'Friday.  Mav  4.  2001  'Noticp- 


22525 


Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
April  1.  1999.  through  March  31.  2000: 


Manufacturer/exporter 

Percent 
margin 

G-Link  Technology    

GSI  Technology   Inc  

Integrated  Silicon  Solution  Inc  .. 
Winbond  Electronics  Corp 

1068 
4  22 

1625 
0.58 

The  Department  will  disclose  to 
parties  the  calculations  performed  in 
connection  with  these  preliminarv' 
results  within  five  days  of  the  date  of 
publication  of  this  notice.  Interested        , 
parties  may  request  a  hearing  within  30 
days  of  the  publication.  Any  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  rebuttal  briefs  are  filed. 
Interested  parties  may  submit  case  briefs 
not  later  than  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
this  notice.  The  Department  will 
publish  a  notice  of  the  final  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  case  briefs, 
within  120  days  of  the  publication  of 
these  preliminary  results. 

Upon  completion  of  this 
administrative  review,  the  Department 
shall  determine,  and  the  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  We  have 
calculated  importer-specific  assessment 
rates  based  on  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  entered  value  of  each  importer's 
sales  during  the  POR.  These  rates  will 
be  assessed  uniformly  on  all  entries  of 
particular  importers  made  during  the 
POR.  Pursuant  to  19  CFR  351.106(c)(2). 
we  will  instruct  the  Customs  Service  to 
liquidate  without  regard  to  antidumping 
duties  all  entries  for  any  importer  for 
whom  the  assessment  rate  is  de  minimis 
(i.e..  less  than  0.50  percent).  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  SRAMs  from  Taiwan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
The  cash  deposit  rates  for  G-Link,  GSI 
Technology,  ISSI,  and  Winbond  will  be 
the  rates  established  in  the  final  results 


of  this  review,  except  if  the  rate  is  less 
than  0.50  percent  and,  therefore,  de 
minimis  within  the  meaning  of  19  CFR 
351.106,  the  cash  deposit  will  be  zero: 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  LTF\' 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  41.75 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  ser\'es  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 
Effective  Ianuar>'  20.  2001.  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated;  .April  .30.  2001. 
Bernard  T.  Carreau. 
Deputy  Assistant  Secretary.  Import 
Administration. 
IFR  Doc.  01-11310  Filed  5-3-01;  8:45  ami 
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DEPARTMENT  OP  COMMERCE 

International  Trade  Administration 
(A-489-807) 

Certain  Steel  Concrete  Refnforcing 
Bars  From  Turkey;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

agency;  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
SUMMARY:  In  response  to  a  request  by  the 
petitioner  and  two  producers/exporters 
of  the  subject  merchandise,  the 


Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  certain  steel 
concrete  reinforcing  bars  from  Turkey 
This  review  covers  four  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  This  is  the  third 
period  of  review,  covering  April  1.  1999. 
through  March  31,  2000. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
normal  value  by  the  companies  subject 
to  this  review.  If  these  preliminary- 
results  are  adopted  in  the  final  results 
of  this  review,  we  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 

We  invite  interested  parties  to 
comment  on  these  preliminar\-  results. 
Parties  who  wish  to  submit  comments 
in  this  proceeding  are  requested  to 
submit  with  each  argument:  (1 )  a 
statement  of  the  issue;  and  (2)  a  brief 
summary-  of  the  argument. 
EFFECTIVE  DATE:  Mav  4.  2001 
FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin.  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW. 
Washington,  DC  20230;  telephone:(202) 
482-0656. 

Applicable  Statue  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  |anuar\'  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  s  regulations  are  to  19  CFR 
Part  351  (2000). 

Background 

On  April  12.  2000.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review'  of  the 
antidumping  dutv  order  on  certain  steel 
concrete  reinforcing  bars  (rebarj  from 
Turkey  (65  FR  19736). 

In  accordance  with  19  CFR 
351.213(b)(2).  in  April  2000.  the 
Department  received  requests  from  Diler 
Demir  Celik  Endustrisi  ve  Ticaret  AS., 
Yazici  Demir  Celik  Sanayi  ve  Ticaret 
AS.  and  Diler  Dis  Ticaret  AS. 
(collectively  'Diler  ")  and  ICDAS  Celik 
Enerji  Tersane  ve  Ulasim  Sanayi,  A.S. 
(ICDAS)  to  conduct  an  administrative 
review  of  the  antidumping  duty  order 
on  rebar  from  Turkey.  In  accordance 
with  19  CFR  351  213(b)(1).  on  May  1, 
2000,  the  Department  also  received  a 
request  for  an  administrative  review 
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from  the  petitioner,  AmeriSteel,  for  the 
following  three  producers/exporters  of 
rebdr:  Cdiakaglu  Metalurji  A.S. 
(Cnldkoglu),  Ekinciler  Holding,  A.S.  and 
Ekinciler  Demir  Celik  A.S.  (collectively 
"Ekinciler").  and  iCDAS. 

In  May  2000.  Dilor  requested  that  the 
Department  mndifv  its  reporting 
requirement  uitii  respect  to  home 
market  sales,  in  light  of  the  fact  that 
Oiler  only  made  U.S.  sales  in  certain 
months  otthe  period  of  review  (FOR) 
In  lune  2000.  we  granted  this  request 
and  shortened  Oiler's  reporting  period 
to  May  1  through  October  31,  1999,  For 
further  discussion,  see  the 
memorandum  to  Louis  .^pple  from 
Gerald  Surowiec.  entitled  "1999-2000 
Antidumping  Duty  Administrative 
Review  of  Concrete  Steel  Reinforcing 
Bar  from  Turkev — Request  by  Diler  for 
a  Shcjrtened  Reporting  Period."  dated 
lune  14.  2000  [Diler  Reporting  Period 
Mpmo). 

In  lune  aini  Iiil\  2000,  the  Department 
initiated  an  administrative  review  for 
Colakoglu,  Oiler.  Ekinciler.  and  ICDAS 
(65  FR  35320  dune  2,  2000)  and  65  FR 
41942  (Julv  7.  2000))  and  issued 
questionnaires  to  them. 

Also  in  lune  and  July  2000.  Ekinciler 
and  ICDAS  requested  that  the 
Department  similarh  modify  their 
reporting  requirements  with  respect  to 
their  home  market  sales  data.'  In  July 
2000.  we  also  granted  these  requests  and 
shortened  Ekinciler's  and  ICDAS's 
reporting  periods  to  October  1.  1999, 
through  March  31.  2000.  and  April  1 
through  September  30.  1999. 
respectively.  For  further  discussion,  see 
the  memorandum  to  Louis  Apple  from 
Gerald  Surowiec.  entitled  "1999-2000 
Antidumping  Duty  Administrative 
Review  of  Concrete  Steel  Reinforcing 
Bar  from  Turkey — Request  by  Ekinciler 
for  a  Shortened  Reporting  Period." 
dated  July  7.  2000  [Ekinciler  Reporting 
Period  Memo),  as  well  as  the 
memorandum  to  Louis  Apple  from 
Gerald  Surowiec.  entitled  "Request  bv 
ICDAS  for  a  Shortened  Reporting  Period 
in  the  1999-2000  Antidumping  Duty 
Administrative  Review  on  vSteel 
Concrete  Reinforcing  Bars  from 
Turkey,"  dated  lulv  21.  2000  (ICDAS 
Reporting  Period  Memo). 

In  July  and  August  2000,  we  received 
responses  to  sections  A  through  C  of  the 
questionnaire  {i.e..  the  sections 
regarding  sales  to  the  home  market  and 
the  United  States)  from  each  of  the 
respondents.  Also  in  August  2000,  we 
received  responses  to  Section  D  of  the 
questionnaire  (i.e.,  the  section  regarding 
cost  of  production  (COP)  and 
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Ekinciler's  request  was  also  regarding  its  cost 


constructed  value  (CV))  from  Colakoglu 
and  Ekinciler. 

In  August  2000,  the  petitioner  alleged 
that  both  Diler  and  ICDAS  were  selling 
at  prices  below  their  COPs  in  the  home 
market.  Based  on  an  analysis  of  these 
allegations,  in  August  and  September 

2000,  respectively,  the  Department 
initiated  investigations  to  determine 
whether  ICDAS  and  Diler  made  home 
market  sales  at  prices  below  their  COPs 
within  the  meaning  of  section  773(b)  of 
the  Act.  Consequently,  we  requested 
that  these  companies  submit  responses 
to  section  D  of  the  questionnaire.  We 
received  responses  to  these 
questionnaires  in  September  and 
October  2000. 

In  September  and  October  2000,  we 
issued  supplemental  questionnaires  to 
the  respondents.  We  received  responses 
to  these  questionnaires  in  September. 
October,  and  December  2000. 

On  October  3.  2000,  the  Department 
postponed  the  preliminary  results  of 
this  review  until  no  later  than  April  30, 

2001.  See  Steel  Concrete  Reinforcing 
Bars  From  Turkey:  Notice  of  Extension 
of  Time  Limits  for  Antidumping  Duty 
Administrative  Review.  65  FR  60169 
(Oct,  10,  2000). 

We  verified  the  sales  and  cost 
information  submitted  by  all  four 
respondents  in  November  2000,  as  well 
as  in  January  and  February  2001,  in 
accordance  with  section  782(i)  of  the 
Act  and  19  CFR  351.307(b)(l)(iv).  In 
March  2001,  we  requested  and  received 
revised  databases  from  Diler,  Ekinciler, 
and  ICDAS,  incorporating  our  findings 
at  verification. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
all  stock  deformed  steel  concrete 
reinforcing  bars  sold  in  straight  lengths 
and  coils.  This  includes  all  hot-rolled 
deformed  rebar  rolled  from  billet  steel, 
rail  steel,  axle  steel,  or  low-alloy  steel. 
It  excludes  (i)  plain  round  rebar,  (ii) 
rebar  that  a  processor  has  further 
worked  or  fabricated,  and  (iii)  all  coated 
rebar.  Deformed  rebar  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  numbers  7213,10.000  and 
7214.20.000.  The  HTSUS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Review 

The  POR  is  April  1, 1999.  through 
March  31,2000, 


Level  of  Trade  and  Constructed  Export 
Price  (CEP)  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  normal  value 
(NV)  based  on  sales  in  the  comparison 
market  at  the  same  level  of  trade  as 
export  price  (EP)  or  CEP.  The  NV  level 
of  trade  is  that  of  the  starting-price  sales 
in  the  comparison  market  or,  when  NV 
is  based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  expenses  (SG&A)  and 
profit.  For  EP,  the  U.S.  level  of  trade  is 
also  the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  unaffiliated  U.S.  customer.  For  CEP, 
jt  is  the  level  of  the  constructed  sale 
from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP 
sales,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-market 
sales  are  at  a  different  level  of  trade  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
leVel  of  trade  of  the  export  transaction, 
we  make  a  level-of-trade  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  the  NV  level  is 
more  remote  from  the  factory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
under  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision)  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  \'alue:  Certain  (.ut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731.  61732  (Nov.  19,  1997). 

Colakoglu  claimed  that  it  made  home 
market  sales  at  more  than  one  level  of 
trade,  while  the  remaining  respondents 
claimed  that  they  made  home  market 
sales  at  only  one  level  of  trade.  We 
analyzed  the  information  on  the  record 
for  each  company  and  found  that  each 
respondent,  including  (A)lakoglu, 
performed  essentially  the  same 
marketing  functions  in  selling  to  all  of 
its  home  market  customers,  regardless  of 
customer  category  (e.g.,  end  user, 
distributor,  etc.).  Therefore,  we 
determined  that  these  sales  are  at  the 
same  level  of  trade  and  that  no  level  of 
trade  adjustment  is  possible  for  any  of 
the  respondents  because  the  record  does 
not  contain  the  type  of  information  to 
make  such  an  adjustment,  given  that 
there  is  only  one  level  of  trade  in  the 
home  market.  For  a  detailed  explanation 
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of  this  analysis,  see  the  memorandum 
from  the  Team  to  Louis  Apple,  entitled 
"Concurrence  Memorandum  for  the 
Preliminary  Results  of  the  1999-2000 
Antidumping  Dutv  Administrative 
Review  on  Certain  Steel  Concrete 
Reinforcing  Bars  from  Turkev,"  dated 
April  30,  2001. 

Comparisons  to  Normal  Value 

To  determine  whether  sales  of  rebar 
from  Turkey  were  made  in  the  United 
States  at  less  than  normal  value,  we 
compared  the  EP  to  the  NV.  Because 
Turkey's  economy  experienced 
significant  inflation  during  the  POR,  as 
is  Department  practice,  we  limited  our 
comparisons  to  home  market  sales  made 
during  the  same  month  in  which  the 
U.S.  sale  occurred  and  did  not  applv  our 
"90/60"  contemporaneity  rule  (see.  e.g., 
Certain  Porcelain  on  Steel  Cookware 
from  Mexico:  Final  Results  of 
Antidumping  Dutv  Administrative 
Review.  62  FR  42496,  42503  (Aug.  7. 
1997)).  This  methodology  minimizes  the 
extent  to  which  calculated  dumping 
margins  are  overstated  or  understated 
due  solely  to  price  inflation  that 
occurred  in  the  inter\'ening  time  period 
between  the  U.S.  and  home  market 
sales. 

We  first  attempted  to  compare 
products  sold  in  the  United  States  to 
products  sold  in  the  home  market  in  the 
ordinary  course  of  trade  that  were 
identical  with  respect  to  the  following 
characteristics:  grade,  size,  ASTM 
specification,  and  form.  Where  there 
were  no  home  market  sales  of 
merchandise  that  were  identical  in  these 
respects  to  the  merchandise  sold  in  the 
United  States,  we  compared  U.S. 
products  with  the  most  similar 
merchandise  sold  in  the  home  market 
based  on  the  characteristics  listed 
above,  in  that  order  of  priority. 

Regarding  Colakoglu,  we  were  unable 
to  make  product  comparisons  for  certain 
models  which  were  produced  and  sold 
during  1999  because  this  respondent 
failed  to  report  cost  information  for 
them,  including  both  difference-in- 
merchandise  and  CV  data. 
Consequently,  for  purposes  of  the 
preliminar\'  results,  we  based  the 
margin  for  the  sales  of  these  products  on 
facts  available  pursuant  to  section 
776(a)(2)(B)  of  the  Act.  As  facts 
available,  we  used  the  highest  non- 
aberrant  margin  calculated  for  any  U.S. 
transaction  for  Colakoglu,  in  accordance 
with  our  practice.  See.  e.g.,  Static 
Random  Access  Memor\' 
Semiconductors  From  faiwan: 
Preliminary  Results  and  Partial 
Recission  of  Antidumping 
Admmistrative  Review.  65  FR  26577. 
26579  (Mav  8,  2000)  (unchanged  bv  the 


final  results):  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Germany.  64  FR  30710,  30732 
(June  8,  1999).  In  selecting  a  facts- 
available  margin,  we  sought  a  margin 
that  is  sufficiently  adverse  so  as  to 
effectuate  the  statutor\'  purposes  of  the 
adverse  facts-available  rule,  which  is  to 
induce  respondents  to  provide  the 
Department  with  complete  and  accurate 
information  in  a  timely  manner  We  also 
sought  a  margin  that  is  indicative  of  the 
respondent's  customary  selling  practices 
and  is  rationally  related  to  the 
transactions  to  which  the  adverse  facts 
available  are  being  applied  To  that  end, 
we  selected  the  highest  margin  on  an 
individual  sale  which  fell  within  the 
mainstream  of  Colakoglu's  transactions 
(i.e..  transactions  that  reflect  sales  of 
products  that  are  representative  of  the 
broader  range  of  models  used  to 
determine  NV). 

Export  Price 

For  all  US.  sales  we  used  EP.  in 
accordance  with  section  772(a)  of  the 
Act.  because  the  subject  merchandise 
was  sold  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  tfi 
importation  and  CEP  methodology  was 
not  otherwise  warranted  based  on  the 
facts  of  record. 

A.  Colakoglu 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  for  ocean 
freight  expenses,  marine  insurance 
expenses,  inspection  fees,  bill  of  lading 
issuance  fees,  loading  charges,  and 
demurrage  expenses  (offset  bv  freight 
commission  revenue,  wharfage  revenue, 
despatch  revenue,  demurrage 
commission  revenue,  and  agency  fee 
revenue),  where  appropriate,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act. 

B.  Diler 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight  expenses,  brokerage  and 
handling  expenses,  port  and  loading 
fees,  and  ocean  freight  expenses,  where 
appropriate,  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

C.  Ekinciler 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight  expenses,  surveving  fees, 
forklift  expenses,  dunnage  expenses, 
loading  fees,  brokerage  and  handling 
expenses,  ocean  freight  expenses,  and 
customs  clearance  fees,  where 


appropriate,  in  accordance  with  section 

772(c)(2)(A)  of  the  Act. 

D  ICDAS 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States,  We  made  deductions  for  foreign 
inland  freight  expenses.  sur\'eving  fees, 
brokerage  and  handling  expenses,  and 
ocean  freight  expenses,  where 
appropriate,  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  fi\e  percent  or 
more  of  the  aggregate  volume  of  US 
sales),  we  compared  the  volume  of  each 
respondent's  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Based  on  this  comparison,  we 
determined  that  each  respondent  had  a 
viable  home  market  during  the  POR 
Consequently,  we  based  N\'  on  home 
market  sales. 

All  four  respondents  made  sales  of 
rebar  to  affiliated  parlies  in  the  home 
market  during  the  POR.  Consequently, 
we  tested  these  sales  to  ensure  that  thev 
were  made  at    arm's-length'   prices,  in 
accordance  with  19  CFR  351  403(c).  To 
conduct  this  test,  we  compared  the  unit 
prices  of  sales  to  affiliated  and 
unaffiliated  customers  net  of  all 
movement  charges,  direct  selling 
expenses,  and  packing.  Where  prices  to 
the  affiliated  party  were  on  average  99.5 
percent  or  more  of  the  price  to  the 
unaffiliated  parties,  we  determined  that 
these  sales  were  made  at  arm  s  length 
Isee  Preamble.  Antidumping  Duties: 
Counten'ailmg  Duties.  Final  Rule  62  FR 
27295,  27355 '(May  19.  1997)),  In 
accordance  with  the  Department's 
practice,  we  onlv  included  in  our 
margin  analysis  those  sales  to  the 
affiliated  party  that  were  made  at  arm's 
length. 

Pursuant  to  section  773(b)(2)(A)(ii)  of 
the  Act.  for  Colakoglu  and  Ekinciler. 
there  were  reasonable  grounds  to 
believe  or  suspect  that  these 
respondents  had  made  home  market 
sales  at  prices  below  their  COPs  in  this 
review  because  the  Department  had 
disregarded  sales  below  the  COP  for 
these  companies  in  the  most  recently 
completed  segment  of  this  proceeding  in 
which  these  companies  participated 
(i.e.,  the  less-than-fair-value  (LTFV) 
investigation  and  the  first  review, 
respectively)  See  .\otice  of  Final 
Determination  of  Sales  at  Less  Than 
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Fair  Value:  Certain  Steel  Concrete 
Reinforcing  Bars  from  Turkev,  62  PR 
9737,  9740  (Mar.'4,  1997).  See  also 
Certain  Steel  Concrete  Reinforcing  Bars 
From  Turkey:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  New  Shipper  Review.  64  FK 
49150,  49152  (Sept,  10.  1999).  Pursuant 
to  section  773ib)(2)(A)(i)  of  the  Act.  for 
Diler  and  ICDAS.  there  were  reasonable 
grounds  to  believe  or  suspect  that  these 
respondents  had  made  home  market 
sales  at  prices  below  their  COPs  in  this 
review  because  of  information 
contained  in  the  cost  allegations 
properly  filed  in  this  review  by  the 
petitioner  [see  the  memorandum  from 
The  Team  to  Louis  Apple,  entitled, 
"Antidumping  Duty  Administrative 
Review  on  Steel  Concrete  Reinforcing 
Bars  from  Turkey:  Analysis  of  the 
Petitioners'  Allegation  of  Sales  Below 
the  Cost  of  Production  for  Diler  Demir 
Celik  Endustrisi  ve  Ticaret  A,S.,  Yasdci 
Demir  Celik  Sanayi  ve  Ticaret  A.S.,  and 
Diler  Dis  Ticaret  AS,"  dated  September 
1,  2000,  as  well  as  the  memorandum 
from  the  Team  to  Louis  Apple,  entitled 
"Antidumping  Duty  Administrative 
Review  on  Steel  Concrete  Reinforcing 
bars  from  Turkey:  Analysis  of  the 
Petitioners'  Allegation  of  Sales  Below 
the  Cost  of  Production  for  ICDAS  Celik 
Enerji  Tersane  ve  Ulasim  Sanayi  A,S,," 
dated  August  29.  2000),  As  a  result,  the 
Department  initiated  investigations  to 
determine  whether  each  respondent 
made  home  market  sales  during  the  POR 
at  prices  below  their  respective  COPs, 

We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
hke  product,  plus  amounts  for  SG&A 
and  packing  costs,  in  accordance  with 
section  773(bK3)  of  the  Act.  We  relied 
on  the  latest  databases  submitted  bv 
each  respondent,  adjusted  for  our 
findings  at  verification.  Regarding 
ICDAS.  we  adjusted  the  reported 
secondary  materials  costs,  which  were 
based  on  historical  costs,  to  reflect  the 
weighted-average  current  purchase  price 
at  the  time  of  consumption.  We  also 
disallowed  ICDAS's  material  offset  for 
sales  of  short-length  rebar. 

As  noted  above,  we  determined  that 
the  Turkish  economy  experienced 
significant  inflation  during  the  POR, 
Therefore,  in  order  to  avoid  the 
distortive  effect  of  inflation  on  our 
comparison  of  costs  and  prices,  we 
requested  that  each  respondent  submit 
the  product-specific  cost  of 
manufacturing  (COM)  incurred  during 
each  month  of  the  reporting  period.  We 
calculated  a  period-average  COM  for 
each  product  after  indexing  the  reported 
monthly  costs  during  the  reporting 
period  to  an  equivalent  currency  level 


using  the  Turkish  Wholesale  Price  Index 
from  the  International  Financial 
Statistics  published  by  the  International 
Monetary  Fund.  We  then  restated  the 
period-average  COMs  in  the  currency 
values  of  each  respective  month.  For 
further  discussion  of  the  reporting 
periods  for  Diler,  Ekinciler,  and  ICDAS. 
see  the  "Background"  section  of  this 
notice,  above. 

We  compared  the  weighted-average 
COP  figures  to  home  market  prices  of 
the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  these  sales  had 
been  made  at  prices  below  the  COP.  On 
a  product-specific  basis,  we  compared 
the  COP  to  home  market  prices,  less  any 
applicable  movement  charges  and 
selling  expenses. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether  such 
sales  were  made;  (1)  In  substantial 
quantities  within  an  extended  period  of 
time;  and  (2)  for  Colakoglu  only,  at 
prices  which  permitted  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade.  See 
sections  773(b)(2)(B).  (C).  and  (D)  of  the 
Act,  Regarding  Diler.  Ekinciler,  and 
ICDAS,  we  did  not  conduct  a  recovery 
of  cost  test  because  these  companies  did 
not  report  all  costs  over  the  POR.- 

Pursuant  to  section  773(b)(2)(C)(i)  of 
the  Act,  where  less  than  20  percent  of 
a  respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities,  "  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  were  at  prices  below 
the  COP,  we  found  that  sales  of  that 
model  were  made  in  "substantial 
quantities  "  within  an  extended  period 
of  time  (as  defined  in  section 
773(b)(2)(B)  of  the  Act),  in  accordance 
with  section  773(b)(2)(C)(i)  of  the  Act.  In 
such  cases,  for  Colakoglu.  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 
Therefore,  for  purposes  of  this 
administrative  review,  we  disregarded 
these  below-cost  sales  and  used  the 
remaining  sales  as  the  basis  for 
determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Act.  Where  all 


-■  We  note  that  each  of  these  companies  waived  its 
right  to  a  cost  recovery  lest  as  a  condition  of 
obtaiaing  a  modified  home  market  sales  and  cost 
reporting  period.  For  further  discussion,  sec  the 
Diler  Reporting  Period  Memo.  Ekinciler  Reporting 
Period  Memo,  and  the  ICDAS  Reporting  Period 
Memo. 


sales  of  a  specific  product  were  at  prices 
below  the  COP,  we  disregarded  all  sales 
of  that  product. 

A.  Cohkoglu 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  ex-factory  or 
delivered  prices  to  home  market 
customers.  For  those  home  market  sales 
which  were  negotiated  in  U.S.  dollars, 
we  used  the  U.S. -dollar  price,  rather 
than  the  Turkish  lira  (TL)  price  adjusted 
for  kur  farki  [i.e..  an  adjustment  to  the 
TL  invoice  price  to  account  for  the 
difference  between  the  estimated  and 
actual  TL  value  on  the  date  of  payment), 
because  the  only  price  agreed  upon  was 
a  U.S. -dollar  price,  and  this  price 
remained  unchanged;  the  buyer  merely 
paid  the  TL-equivalent  amount  at  the 
time  of  payment.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
for  foreign  inland  freight  expenses,  in 
accordance  with  section  773(a)(6)(B)  of 
the  Act. 

Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  351.410(c).  we  made 
circumstance-of-sale  adjustments  for 
credit  expenses,  bank  charges,  and 
Exporters'  Association  fees. 

We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act. 

Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351 .41 1 .  We  based  this  adjustment 
on  the  difference  in  the  variable  costs  of 
manufacturing  for  the  foreign  like 
product  and  subject  merchandise,  using 
POR-average  costs  as  adjusted  for 
inflation  for  each  month  of  the  POR,  as 
described  above. 

B.  Diler 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  ex-factory  or 
delivered  prices  to  home  market 
customers.  For  those  home  market  sales 
which  were  negotiated  in  U.S.  dollars, 
we  used  the  U.S. -dollar  price,  rather 
than  the  TL  price  adjusted  for  kur  farki, 
for  the  reasons  noted  above.  Where 
appropriate,  we  made  deductions  from 
the  starting  price  for  foreign  inland 
freight,  in  accordance  with  section 
773(a)(6)(B) 'of  the  Act, 

Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  351, 410(c),  we  made 
circumstance-of-sale  adjustments  for 
credit  expenses,  as  well  as  Exporters' 
Association  fees. 

We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
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accordance  with  section  773(a)(6)  of  the 
Act. 

Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351,411,  We  based  this  adjustment 
on  the  difference  in  the  variable  costs  of 
manufacturing  for  the  foreign  like 
product  and  subject  merchandise,  using 
period-average  costs  as  adjusted  for 
inflation  for  each  month  of  the  reporting 
period,  as  described  above. 

C  Ekinciler 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP.  we  based  NV  on  ex-factory,  ex- 
warehouse  or  delivered  prices  to  home 
market  customers,  adjusted  for  billing 
errors.  We  excluded  from  our  analysis 
home  market  re-sales  by  Ekinciler  of 
merchandise  produced  by  unaffiliated 
companies.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
for  foreign  inland  freight  and  off-site 
warehousing  expenses,  in  accordance 
with  section  773(a)(6)(B)  of  the  Act. 

Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  351, 410(c).  we  made 
circumstance-of-sale  adjustments  for 
credit  expenses,  bank  charges,  and 
Exporters'  Association  fees.  We  made  no 
adjustment  for  home  market 
commissions  because  Ekinciler  did  not 
report  any  US,  indirect  selling  expenses 
for  use  as  an  offset.  For  further 
discussion,  see  the  memorandum  from 
Elizabeth  Eastwood  to  the  File,  entitled 
"Calculations  Performed  for  the 
Ekinciler  Group  (Ekinciler)  for  the 
Preliminan,-  Results  in  the  1999-2000 
Antidumping  Administrative  Review  on 
Certain  Steel  Concrete  Reinforcing  Bars 
from  Turkey,"  dated  April  30,  2001. 

We  deducted  home  market  packing 
costs  and  added  US,  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act. 

Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351.411.  We  based  this  adjustment 
on  the  difference  in  the  variable  costs  of 
manufacturing  for  the  foreign  like 
product  and  subject  merchandise,  using 
period-average  costs  as  adjusted  for 
inflation  for  each  month  of  the  reporting 
period,  as  described  above. 

D.  ICDAS 

We  based  NV  on  delivered  prices  to 
home  market  customers  because  we 
found  that  all  home  market  sales  were 
in  the  ordinary  course  of  trade  We 
made  deductions  from  the  starting  price 


for  foreign  inland  freight  expenses  in 
accordance  with  section  773(a)(6)(B)  of 
the  Act. 

Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  351  410(c).  we  made 
circumstance-of-sale  adjustments  for 
credit  expenses  (offset  by  interest 
revenue,  where  appropriate),  bank 
charges,  and  Exporters'  Association  fees. 

We  deducted  home  market  packing 
costs  and  added  US,  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act, 

Currency  Conversion 

"Hie  Department's  preferred  source  for 
daily  exchange  rates  is  the  Federal 
Reserve  Bank.  However,  the  Federal 
Reserve  Bank  does  not  track  or  publish 
exchange  rates  for  Turkish  Lira 
Therefore,  we  made  currency 
conversions  based  on  the  daily 
exchange  rates  from  the  Dow  Jones 
News/Retrieval  Service.  See,  e.g.. 
Certain  Steel  Concrete  Reinforcing  Bars 
From  Turkey:  Final  Results  of 
Antidumping  Duty  Admmistrative 
Review  and  New  Shipper  Review.  64  FR 
49150.  49158  (Sept,  10.  1999) 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
foUoyving  margins  exist  for  the 
respondents  during  the  period  April  1, 
1999.  through  March  31.  2000; 


Manufacturer/Producer/Exporter 


Margin 
percentage 


Colakoglu  Metaluqi  A.S 

10,47 

Ekinciler  Holding  AS. /Ekinciler 

Demir  Celik  AS     

15.05 

Dtler  Demir  Celik  Endustnsi  ve 

Ticaret  AS  "Yazici  Derrxr 

Celik  Sanayi  ve  Ticaret  A.S./ 

Diler  Dis  Ticaret  AS    

0.00 

ICDAS  Celik  Enerji  Tersane  ve 

Ulasim  Sanayi  A,S 

000 

The  Department  will  disclose  to 
parties  the  calculations  performed  in 
connection  with  these  preliminarv 
results  within  five  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  request  a  hearing  within  30 
days  of  publication  Any  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  rebuttal  briefs  are  filed. 
Pursuant  to  19  CFR  351,309.  interested 
parties  may  submit  cases  briefs  not  later 
than  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
this  notice  The  Department  will  issue 
the  final  results  of  the  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  anv  such 


written  comments,  within  120  davs  of 
publication  of  these  preliminary  results 

Upon  completion  of  the 
administrative  review,  the  Department 
shall  determine,  and  the  Customs 
Ser\ice  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  Pursuant  to 
19CFR351,212(b)(l).  for  Diler,  we  have 
calculated  importer-specific  assessment 
rates  based  on  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  entered  value  of  those  sales 
Regarding  Colakoglu.  Ekinciler.  and 
ICDAS,  for  assessment  purposes,  we  do 
not  have  the  information  to  calculate 
entered  value  because  these  companies 
are  not  the  importers  of  record  for  the 
subject  merchandise.  Accordingly,  we 
have  calculated  importer-specific  duty 
assessment  rates  for  the  merchandise  in 
question  by  aggregating  the  dumping 
margins  calculated  for  all  U.S  sales  to 
each  importer  and  dividing  this  amount 
by  the  total  quantity  of  those  sales  The 
assessment  rate  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
POR.  Pursuant  to  19  CFR  351.106(c)(2). 
we  will  instruct  the  Customs  Ser\-K;e  to 
liquidate  without  regard  to  antidumping 
duties  any  of  Dilers  entries  for  which 
the  assessment  rate  is  de  minimis  {i.e  , 
less  than  0.50  percent)  The  Department 
will  issue  appraisement  instructions 
directlv  to  the  Customs  Service. 

Further,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  rebar  from  Turkev  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  for 
by  section  751(a)(2)(C)  of  the  Act:  (1) 
The  cash  deposit  rates  for  the  reviewed 
companies  will  be  the  rates  established 
in  the  final  results  of  this  review;  (2)  for 
previously  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  companv-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  LTFV'  investigation, 
but  the  manufacturer  is.  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  period  for  the 
manufacturer  of  the  merchandise;  and 
(4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will 
continue  to  be  16  06  percent,  the  all 
others  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review 

This  notice  ser%'es  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19CFR 
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351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretar\''s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
results  of  review  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act.  Effective  January-  20.  2001,  Bernard 
T.  Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary'  for  Import 
Administration. 

Dated:  April  .10.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration 

[FR  Doc    01-11309  Filed  5-3-01:  8:45  am] 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Wisconsin-Madison; 
^4otlce  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897:  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.  Washington. 
DC 

Docket  \umber:  01-006.  Applicant: 
University  of  Wisconsin-Madison, 
Madison.  WI  53706.  Instrument: 
Photoelectron  Emission  Microscope. 
Model  PEEM  III.  Manufacturer 
ELMITEC  Elektronenmikroskopie, 
Germany.  Intended  Use:  See  notice  at  66 
FR  18445.  March  26.  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  aberration  correction  for  high 
transmission  and  sub  10  nm  resolution. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  of  March 
12.  2001  that  (1)  this  capability  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 


instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutorv  Import  Programs 

Staff. 

IFRDoc.  01-11311  Filed  5-3-01:  8:45  am) 

BILUNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Wisconsin-Madison 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM.  and  5  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  01-007  Applicant: 
University  of  Wisconsin — Madison. 
Madison.  WI  53706.  Instrument:  Sample 
Preparation  Chamber  with  accessories. 
Manufacturer:  ELMITEC 
Elektronenmikroskopie,  Germany. 
Intended  Use:  See  notice  at  66  FR 
16445.  March  26,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  existing  instrument  purchased  for 
the  use  of  the  applicant.  The  instrument 
and  accessory  were  made  by  the  same 
manufacturer.  The  National  Institutes  of 
Health  advises  in  its  memorandum  of 
March  12.  2001,  that  the  accessory  is 
pertinent  to  the  intended  uses  and  that 
it  knows  of  no  comparable  domestic 
accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
existing  instrument. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  01-11312  Filed  5-3-01;  8:45  am) 

BILLINQ  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  institute  of  Standards  and 
Teclinology 

Advanced  Technology  Program; 
Announcement  of  a  Public  Meeting 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  meeting, 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  the 
Advanced  Technology  Program  (ATT) 
National  Meeting,  "Technologies  at  the 
Crossroads:  Frontiers  of  the  Future". 
ATP  provides  a  mechanism  for  industry 
to  extend  its  technological  reach  and 
improve  the  quality  of  life  and  acts  as 
a  facilitator  to  encourage  companies, 
universities,  and  research  organizations 
to  work  jointly  and  creatively  to  develop 
new.  synergistic  technologies  that  will 
benefit  the  nation. 

DATES:  The  National  Meeting  will  be 
held  on  June  3.  2001.  from  5:00  p.m.  to 
7:00  p.m.  The  Meeting  will  continue  on 
June  4.  2001,  from  8:00  a.m.  to  7:00  p.m. 
and  on  June  5.  2001.  from  7:30  a.m.  to 
4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Wyndham  Baltimore  Inner  Harbor 
Hotel.  101  West  Fayette  Street, 
Baltimore.  Maryland  21201.  The  hotel 
can  be  reached  at  (410)  752-1100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Engelmeier  at  (301)  975-6026  or 
e-mail:  Linda. Engelmeier<einist. gov. 
SUPPLEMENTARY  INFORMATION:  The  ATP 
Statute  originated  in  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
(Public  Law  100-418)  and  was  amended 
by  the  American  Technology 
Preeminence  Act  of  1991  (Public  Law 
102-245).  This  law  is  codified  at  15 
U.S.C.  278n.  The  ATP  implementing 
regulations  are  published  at  CFR  part 
295.  as  amended.  The  ATP  is  a 
competitive  cost-sharing  program 
designed  for  the  Federal  government  to 
work  in  partnership  with  industry, 
universities,  and  states  to  accelerate  the 
development  and  broad  dissemination 
of  challenging,  high-risk  technologies 
that  offer  the  potential  for  significant 
commercial  payoffs  and  widespread 
benefits  for  the  nation. 

The  National  Meeting  will  feature 
keynote  and  futurist  speakers  who  will 
provide  insights  into  the  "Frontiers  of 
the  Future".  Meeting  sessions  are 
designed  to  stimulate  and  encourage 
attendees  to  pursue  research  leading  to 
path-breaking,  innovative  technologies 
that  will  make  a  difference  in  people's 
lives  and  focus  on  the  technology 
crossroads  that  will  lead  us  from  today 
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to  the  frontiers  of  tomorrow.  Highlights 
of  the  meeting  include  eight  forums 
featuring  national  and  international 
expert.s  in  varifius  technology  fields;  an 
opportunity  to  meet  with  NIST 
scientists  at  Poster  Sessions 
demonstrating  advances  in  the 
chemical,  physical,  and  biological  areas 
of  science  that  have  direct  impact  on 
advances  in  all  technologies;  an  ATP/ 
Industry  Showcase:,  featuring  quality 
projects  that  have  received  ATP  funding 
assistance:  a  Venture  Capital  forum  to 
hear  how  venture  capital  firms  decide 
which  technologies  to  fund  out  of  an 
expanding  universe  of  emerging 
technologies;  and  interactive 
networking  opportunities  with  leaders 
in  "cutting  edge  "  technologies  and  ATP 
program  managers  and  business  experts. 
Information  on  the  meeting  agenda  and 
the  registration  requirements  can  be 
found  at  the  ATP  website  at 
\\^\^v. atp.nist.gov.  There  is  a  registration 
fee  of  S525. 

Dated:  April  30,  2001. 
Karen  H.  Brown, 

Acting  Diri^rtor. 

[FR  Dor.  01-11179  Filed  5-3-01:  8:45  am] 

BILLING  CODE  3510-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Call  for  Applications  for  Alternate 
Representatives  to  the  Coral  Reef 
Ecosystem  Reserve  Council  for  tfie 
Northwestern  Hawaiian  Islands  Coral 
Reef  Ecosystem  Reserve 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP).  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  On  December  4.  2000. 
Executive  Order  13178  established  the 
Northwestern  Hawaiian  Islands  Coral 
Reef  Ecosystem  Reserve  (Reserve).  The 
Executive  Order  requires  the  Secretary 
of  Commerce  or  his  or  her  designee 
(hereafter  Secretary)  to  establish  a  Coral 
Reef  Ecosystem  Reserve  Council 
(Reserve  Council)  to  provide  advice  and 
recommendations  on  the  development 
of  the  Reser\e  Operations  Plan  and  the 
designation  and  management  of  a 
Northwestern  Hawaiian  Islands 
National  Marine  Sanctuary  by  the 
Secretary.  The  Secretary,  through  the 
Office  of  National  Marine  Sanctuaries 
(ONMS),  established  the  Reser\'e 
Council  and  is  now  seeking  applicants 


for  alternates  to  the  citizen/constituent 
representatives  on  the  Reserve  Council. 
Previous  applicants  do  not  need  to 
reapply  and  will  still  be  considered  in 
the  competitive  pool. 
DATES:  Completed  applications  must  be 
postmarked  no  later  than  June  4.  2001 
ADDRESSES:  Application  kits  may  be 
obtained  from  Robert  Smith  or  Aulani 
Wilhelm.  Northwest  Hawaiian  Islands 
Coral  Reef  Ecosystem  Reser\'e.  National 
Ocean  Ser\'ice.  P.O.  Box  43.  Hawaii 
National  Park,  Hawaii  96718-0043.  or 
online  at;  http://hawaiireef.noaa.gov. 
Completed  applications  should" be 
sent  to  the  same  address  as  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aulani  Wilhelm  at  (808)  295-1234.  or 
aulani. wilhelmaa  nnaa.gov,  or  visit  the 
web  site  at:  /iffp     hnwaiireef.noaa.gov. 
SUPPLEMENTARY  INFORMATION:  On 
December  4.  2000.  Executive  Order 
13178  established  the  Northwestern 
Hawaiian  Islands  Coral  Reef  Ecosystem 
Reser\'e,  pursuant  to  the  National 
Marine  Sanctuaries  Act.  as  amended  by 
the  National  Marine  Sanctuaries 
Amendments  Act  of  2000.  The  Reserve 
encompasses  an  area  of  the  marine 
waters  and  submerged  lands  of  the 
Northwestern  Hawaiian  Islands, 
extending  approximately  1200  nautical 
miles  long  and  100  nautical  miles  wide. 
The  Reserve  is  adjacent  to  and  seaward 
of  the  seaward  boundary  of  Hawaii  State 
waters  and  submerged  lands  and  the 
Midway  Atoll  National  Wildlife  Refuge, 
and  includes  the  Hawaiian  Islands 
National  Wildlife  Refuge  to  the  extent  it 
extends  beyond  Hawaii  State  waters  and 
submerged  lands.  The  Reserve  will  be 
managed  by  the  Secretary  of  Commerce 
pursuant  to  the  National  Marine 
Sanctuaries  Act  and  the  Executive 
Order.  The  Secretary  has  also  initiated 
the  process  to  designate  the  Reserve  as 
a  National  Marine  Sanctuary.  The 
management  principles  and 
implementation  strategy  and 
requirements  for  the  Reserve  are  found 
in  the  Executive  Order,  which  is  part  of 
the  application  kit  and  can  be  found  on 
the  web  site  listed  above. 

In  designating  the  Reserve,  the 
Secretary  of  Commerce  was  directed  to 
establish  a  Coral  Reef  Ecosystem 
Reserve  Council,  pursuant  to  section 
315  of  the  National  Marine  Sanctuaries 
Act,  to  provide  advice  and 
recommendations  on  the  development 
of  the  Reserve  Operations  Plan  and  the 
designation  and  management  of  a 
Northwestern  Hawaiian  Islands 
National  Mannt-  .Sanctuary  by  the 
Secretary.  The  National  Marine 
Sanctuary  System  (NMSS)  has 
established  the  Reserve  Council  and  is 
not  accepting  applications  from 


interested  individuals  for  alternates  for 
the  following  fourteen  citizen, 
constituent  positions  on  the  Council: 

1.  Three  Native  Hawaiian 
representatives,  including  one  Native 
Hawaiian  elder,  with  experience  or 
knowledge  regarding  Native  Hawaiian 
subsistence,  cultural,  religious,  or  other 
activities  in  the  Northwestern  Hawaiian 
Islands. 

2.  Three  representatives  from  the  non- 
Federal  science  community  with 
experience  specific  to  the  Northwestern 
Hawaiian  Islands  and  with  expertise  in 
at  least  one  of  the  following  areas: 

A.  Marine  mammal  science. 

B.  Coral  reef  ecology. 

C.  Native  marine  flora  and  fauna  of 
the  Hawaiian  Islands. 

D.  Oceanography. 

E.  Any  other  scientific  discipline  the 
Secretary  determines  to  be  appropriate. 

3.  Three  representatives  from  non- 
governmental wildlife/marine  life, 
environmental,  and/or  conser\ation 
organizations. 

4.  One  representative  from  the 
commercial  fishing  industry  that 
conducts  activities  in  the  Northwestern 
Hawaiian  Islands. 

5.  One  representative  from  the 
recreational  fishing  industry  that 
conducts  activities  in  the  Northwestern 
Hawaiian  Islands. 

6.  One  representative  from  the  ocean- 
related  tourism  industry. 

7.  One  representative  from  the  non- 
Federal  community  with  experience  in 
education  and  outreach  regarding 
marine  conser\'ation  issues. 

8.  One  citizen-at-large  representative. 
All  individuals  who  have  previously 

applied  do  not  need  to  reapply  and 
remain  in  the  competitive  pool  for  the 
alternates. 

The  Reser\'e  Council  also  includes 
one  representative  from  the  State  of 
Hawaii  (and  an  alternate  as  appropriate) 
as  appointed  by  the  Governor:  the 
manager  of  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  as  a  non-voting  member;  and 
one  representative  each,  as  non-voting 
members,  from  the  Department  of  the 
Interior.  Department  of  State,  National 
Marine  Fisheries  Service.  Marine 
Mammal  Commission.  U.S.  Coast 
Guard.  Department  of  Defense.  National 
Science  Foundation.  National  Ocean 
Ser\'ice.  and  the  Western  Pacific 
Regional  Fishery  Management  Council. 
The  non-voting  representatives  and 
their  alternates  are  chosen  by  the 
agencies  and  other  entities  which  they 
represent  on  the  Council  The  charter 
for  the  Council  can  be  found  in  the 
application  kit,  or  on  the  web  site  listed 
above. 

Applicants  for  the  fourteen  alternate 
positions  now  sought  from  the  citizen/ 
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ronstituont  portinn  of  the  Council  are 
chosen  based  upon  their  particular 
e.xpertise  and  experience  in  relation  to 
the  seat  for  which  they  are  applying; 
community  and  professional  affiliations; 
and  philosophy  regarding  the 
conservation  and  management  of  marine 
resources.  Applicants  who  are  chosen  as 
alternates  represent  a  seat  in  the  absence 
of  the  primary  Council  member  and/or 
may  also  complete  the  term  if  a  primary 
member  resigns.  Alternates  hold  the 
same  privileges  as  members  when  they 
are  representing  the  member  at  a 
Council  meeting.  When  the  member  is 
present  at  meetings,  the  alternate  may 
participate  as  a  member  of  the  public. 
Alternates  should  expect  to  ser\e  two- 
to  three-year  terms,  pursuant  to  the 
Council's  charter  and  matching  those 
terms  held  by  the  primar\'  seat  for 
which  the  alternate  is  chosen.  Persons 
who  are  interested  in  applying  for 
membership  on  the  Council  mav  obtain 
an  application  from  either  the  person  or 
website  identified  above.  Completed 
applications  must  be  sent  to  the  address 
listed  above  and  must  be  received  by 
Iune4.2001. 

Authority:  16  U.S.C.  Section  1431  et  seq.; 
Pub.  L.  106-513. 

(Federal  Domestic  Assistance  Catalog 
Number  1 1 .429  Marine  Sanctuarv  Program) 
Dated   .April  27.  2001. 

Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Oceans 

and  Coastal  Zone  Management. 

IFRDotJ  01-11234  Filed  5-3-01;  8:45  ami 

B4LUNG  CODE  3510-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availabiiity  of  Seats  for  tfie  Stellwagen 
Bank  National  Marine  Sanctuary 
Advisory  Council 

agency:  National  Marine  Sanctuar\' 
System  (NMSS).  National  Oceein  Service 
(NOS,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Stellwagen  Bank  National 
Marine  Sanctuary  (SBNMS  or 
Sanctuary)  is  seeking  applicants  for  the 
following  fifteen  vacant  seats  on  its 
Sanctuary  Advisory-  Council  (Council): 
Research  (2):  Conservation  (2); 
Education  (2);  Marine  Transportation 
(1);  Fixed  gear  Fishing  (1);  Mobile  gear 
Fishing  (1);  Recreation  (1);  Whale 
Watching  Industry  (1);  Business/ 
Industry  (1);  and  Citizen-at-Large  (3). 


Applicants  are  chosen  based  upon  their 
particular  expertise  and  experience  in 
relation  to  the  seat  for  which  they  are 
applying;  community  and  professional 
affiliations;  philosophy  regarding  the 
conservation  and  management  of  marine 
resources:  and  the  length  of  residence  in 
the  area  affected  by  the  Sanctuary. 
Applicants  who  are  chosen  as  members 
should  expect  to  serve  two  or  three-year 
terms,  pursuant  to  the  Council's  Charter. 
Alternates  to  the  fifteen  members  will 
also  be  chosen  from  the  same  pool  of 
applicants. 

DATES:  Applications  are  due  by  lune  8, 

2001 

ADDRESSES:  Application  kits  may  be 
obtained  from  Sandi  Dentino  at 
Stellwagen  Bank  National  Marine 
Sanctuary.  175  Edward  Foster  Road, 
Scituate.  MA  02066.  Completed 
applications  should  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandi  Dentino,  Stellwagen  Bank 
National  Marine  Sanctuary,  175  Edward 
Foster  Road.  Scituate,  MA  02066. 

SUPPLEMENTARY  INFORMATION:  The 

SBNMS  Advisory  Council  was 
established  in  1998  to  assure  continued 
public  participation  in  the  management 
of  the  Sanctuarv.  The  past  Council  was 
dissolved  in  2000  and  this  recruitment 
will  establish  a  new  Council  to  advise 
the  new  Superintendent.  Since  its 
establishment,  the  original  Council  has 
played  a  vital  role  in  the  decisions 
affecting  the  Sanctuary  and  surrounding 
waters. 

The  Council's  fifteen  voting  members 
represent  a  variety  of  local  user  groups, 
as  well  as  the  general  public.  Six  ex- 
officio  members  will  represent  state  and 
federal  governmental  jurisdictions. 

The  Council  represents  the 
coordination  link  between  the 
Sanctuary  and  the  state  and  federal 
management  agencies,  user  groups, 
researchers,  educators,  policymakers, 
and  other  various  groups  that  help  to 
focus  efforts  and  attention  on  Sanctuary 
issues. 

The  Council  functions  in  ait  advisory 
capacity  to  the  Sanctuary 
Superintendent  and  is  instrumental  in 
helping  to  develop  policies  and  program 
goals,  and  to  identify  education, 
outreach,  research,  long-term 
monitoring,  resource  protection  and 
revenue  enhancement  priorities.  The 
Council  works  in  concert  with  the 
Sanctuary  Superintendent  by  keeping 
him  informed  about  issues  of  concern 
throughout  the  Sanctuary,  offering 
recommendations  on  specific  issues, 
and  aiding  the  Superintendent  in 
achieving  the  goals  of  the  Sanctuary 


program  within  the  context  of  SBNMS 
programs  and  policies. 

Authority:  IB  U.S.C.  Section  1431  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429     Marine  Sanctuary 
Program) 

Dated:  .-\pril  27.  2001. 
Ted  I.  Lillestolen. 

Di'puly  Assistant  Administrator  for  Oceans 

and  Coastal  Zone  Management. 

|FKDo(    01-ri2:i:<  Filed  5-3-01:  8:45  am] 

BILUNG  CODE  3S10-08-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiieric 
Administration 

II.D.  042501 G] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  availability  and 
request  for  comment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  has  submitted  four 
Fisheries  Management  and  Evaluation 
Plans  (FMEP)  pursuant  to  the  protective 
regulations  promulgated  for  Middle 
Columbia  River  (MCR)  steelhead  under 
the  Endangered  Species  Act  (ESA).  The 
FMEPs  specify*  the  future  management 
of  inland  recreational  fisheries 
potentially  affecting  the  MCR  steelhead. 
This  document  serves  to  notify  the 
public  of  the  availability  of  the  FMEPs 
for  review  and  comment  before  a  final 
approval  or  disapproval  is  made  by 
NMFS. 

DATES:  Written  comments  on  the  draft 
FMEPs  must  be  received  at  the 
appropriate  address  or  fax  number  (see 
ADDRESSES)  no  later  than  5  p.m.  Pacific 
standard  time  on  June  4.  2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  FMEPs 
should  be  addressed  to  Richard  Turner, 
Sustainable  Fisheries  Division.  Hatchery 
and  Inland  Fisheries  Branch,  525  N.E. 
Oregon  Street,  Suite  510.  Portland,  OR 
97232  or  faxed  to  503-872-2737.  The 
documents  are  also  available  on  the 
Internet  at  http://www.nwr.noaa.gov/. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Turner,  Portland,  OR  at  phone 
number  503-736—4737  or  e-mail: 
hch.tumer@noaa.gov. 
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SUPPLEMENTARY  INFORMATION:  This 

notice  is  relevant  to  the  Middle 
Columbia  River  Steelhead 
[Oncorhvnchus  mvkiss)  Evolutionarily 
Significant  Unit  (ESU). 

Background 

ODFW  has  submitted  to  NMFS  four 
FMEPs;  (1)  Walla  Walla  River  Sumn^er 
Steelhead  and  Trout  Fisheries,  (2) 
Umatilla  River  Summer  Steelhead, 
Trout  and  Warm  water  Fisheries.  (3) 
John  Day  River  Steelhead.  Trout  and 
Warm  water  Fisheries,  and  (4)  Deschutes 
River,  Small  Columbia  Tributaries: 
Fifteenmile,  Mill  and  Chenoweth  Creeks 
Summer  Steelhead.  Trout  and 
Warmwater  Fisheries.  These  FMEPs  are 
for  inland  recreational  fisheries 
potentially  affecting  listed  adult  and 
juvenile  MCR  ESU  steelhead.  These 
include  fisheries  occurring  in  the 
Oregon  portion  of  the  Walla  Walla 
River,  the  Umatilla  River,  the  lohn  Day 
River,  the  Deschutes  River  and  in  the 
smaller  tributaries  to  the  Columbia 
River  in  Oregon  between  the  Hood  River 
and  the  Deschutes  River.  The  objective 
of  these  FMEPs  is  to  harvest  known, 
hatchery-origin  steelhead  and  other  fish 
species  in  a  manner  that  does  not 
jeopardize  the  survival  and  recoverv  of 
the  MCR  steelhead  ESU.  All  fisheries 
included  in  these  FMEPs  will  be 
managed  such  that  only  adult  hatcherv'- 
origin  steelhead  that  are  adipose  fin 
clipped  may  be  retained.  Impacts  levels 
to  listed  MCR  steelhead  are  specified  in 
the  FMEPs.  Population  viability  analysis 
and  risk  assessments  in  the  FMEPs 
indicate  the  extinction  risk  for  listed 
steelhead  under  the  proposed  fishery 
impact  levels  to  be  low.  A  variety  of 
monitoring  and  evaluation  tasks  are 
specified  in  the  FMEPs  to  assess  the 
abundance  of  steelhead,  determine 
fishery  effort  and  catch  of  steelhead  and 
angler  compliance.  A  review  of 
compliance  with  the  provisions  of  the 
FMEP  will  be  conducted  by  ODFW 
annually  and  a  comprehensive  review  to 
evaluate  the  effectiveness  of  the  FMEPs 
will  occur  at  a  minimum  of  every  five 
years.  In  the  John  Day  River.  ODFW  has 
also  proposed  a  consumptive  fisher\'  on 
listed  naturally  produced  MCR 
steelhead  that  would  be  implemented 
only  after  specific  conditions  are 
achieved.  This  fisher\-  is  in  addition  to 
the  selective  fisherv'  for  hatchery-origin 
adults  described  here.  The  conditions 
are  described  in  the  FMEP  "John  Day 
River  Steelhead,  Trout  and  Warmwater 
Fisheries.'" 

ODFW  has  provided  NMFS  a  draft  of 
the  Conservation  Assessment  of 
Steelhead  Populations  in  Oregon 
(Assessment)  as  part  of  the  FMEP 
submittal.  The  Assessment  provides  the 


population  viability  analysis  and  risk 
assessment  developed  for  ODFW's 
FMEPs.  This  Assessment  is  also 
available  for  review  and  comment. 

As  specified  in  the  July  10.  2000  ESA 
4(d)  rule  for  salmon  and  steelhead  (65 
FR  42422),  NMFS  may  approve  an 
FMEP  if  it  meets  criteria  set  forth  in  § 
223.203  (b)(4)(i)(A)  through  (I).  Prior  to 
final  approval  of  an  FMEP.  NMFS  must 
publish  notification  announcing  its 
availability  for  public  review  and 
comment. 

.\uthority 

Under  section  4  of  the  ESA,  the 
Secretary  of  Commerce  is  required  to 
adopt  such  regulations  as  he  deems 
necessar>-  and  advisable  for  the 
conser\'ation  of  species  listed  as 
threatened.  The  ESA  salmon  and 
steelhead  4(d)  rule  (65  FR  42422,  July 
10.  2000)  specifies  categories  of 
activities  that  contribute  to  the 
conser\'ation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activities  associated 
with  fishery'  han'est  provided  that  an 
FMEP  has  been  approved  by  NMFS  to 
be  in  accordance  with  the  salmon  and 
steelhead  ESA  4(d)  rule  i65  FR  42422, 
July  10,  2000). 

Dated:  April  30,  2001. 
Margaret  Lorenz, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
IFR  Doc.  01-11316  Filed  5-3-01;  8:45  am] 

BILLING  CODE  3510-23-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  042501 H] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  and 

request  for  comment. 

summary:  Notice  is  hereby  given  that 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  has  submitted  two 
Fisheries  Management  and  Evaluation 
Plans  (FMEP)  and  The  Idaho 
Department  of  Fish  and  Game  (IDFG) 
has  submitted  a  FMEP  pursuant  to  the 
protective  regulations  promulgated  for 
Snake  River  (SR)  steelhead  under  the 
Endangered  Species  Act  (ESA).  The 


FMEPs  specif)'  the  future  management 
of  inland  recreational  fisheries 
potentially  affecting  the  SR  steelhead. 
This  document  serves  to  notif\'  the 
public  of  the  availability  of  the  FMEPs 
for  review  and  comment  before  a  final 
approval  or  disapproval  is  made  by 
NTvlFS. 

DATES:  Written  comments  on  the  draft 
FMEPs  must  be  received  at  the 
appropriate  address  or  fax  number  (see 
ADDRESSES)  no  later  than  5pm  Pacific 
standard  time  on  June  4.  200] 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  FMEPs 
should  be  addressed  to  Richard  Turner. 
Sustainable  Fisheries  Division.  Hatchen,' 
and  Inland  Fisheries  Branch.  525  N.E. 
Oregon  Street.  Suite  510.  Portland.  OR 
97232  or  faxed  to  503-872-2737.  The 
documents  are  also  available  on  the 
Internet  at  http://wvi-vi'.n\\T.noaa  gov/. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Martin.  Boise.  ID  at  phone 
number:  208-321-2959.  or  e-mail: 
debbie.martin^noaa  gov  .  or  Richard 
Turner.  Portland,  OR  at  phone  number 
503-736-^737  or  e-mail: 
rich  furnpr@noaa  eo\Tegarding  FMEPs. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Snake  River 
Basin  Steelhead  [Oncorhynchus  mykiss) 
Evolutionarily  Significant  Unit  (ESU). 

Background 

ODFW  has  submitted  to  NMFS  an 
FMEP  [Snake.  Grande  Ronde.  and 
Imnaha  Rivers  Warmwater  and 
Sturgeon  Recreation  Fisheries)  for 
warmwater  and  sturgeon  recreational 
fisheries  potentially  affecting  listed 
adult  and  juvenile  SR  steelhead.  This 
includes  fisheries  occurring  in  the 
Snake.  Grande  Ronde,  and  Imnaha  River 
Basins.  The  objective  of  the  FMEP  is  to 
provide  a  catch  and  release  recreational 
fishing  opportunity  and  har\est  on 
introduced  warmwater  species  in  the 
Oregon  portion  of  the  Snake  River,  the 
Imnaha  River,  and  the  Grande  Ronde 
River  and  tributaries  in  a  manner  that 
does  not  jeopardize  the  sur\'ival  and 
recoven.-  of  the  SR  steelhead  ESU.  The 
FMEP  focuses  on  the  incidental 
mortality  to  SR  steelhead  from  these 
fisheries.  Impacts  can  result  from  the 
fisheries  themselves  and  the  potential 
impacts  from  the  resident  fish  stocking 
program.  Impact  levels  to  listed 
steelhead  populations  in  the  ESU  due  to 
catch  and  release  are  specified  in  the 
FMEP.  Population  viability  analyses  and 
risk  assessments  in  the  FMEP  indicate 
the  extinction  risk  for  listed  steelhead 
under  the  proposed  fishery  impact 
levels  to  be  low.  A  variety  of  monitoring 
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and  evaluation  tasks  are  specified  in  the 
FMEP  to  assess  the  abundance  of 
steelhead,  determine  fishery  effort  and 
catch  of  steelhead,  and  angler 
compliance.  A  comprehensive  review  of 
the  FMEP  to  evaluate  whether  the 
fisheries  and  listed  steelhead 
populations  are  performing  as  expected 
will  be  done  through  regular  creel 
survevs  and  angler  contacts. 

ODFW  has  submitted  to  NMFS  an 
FMEP  {Summer  Steelhead  and  Trout 
Sport  Fisheries  in  Grande  Ronde  Basin. 
Imnaha  Basin,  and  Snake  River)  for 
recreational  steelhead  fisheries  in  the 
Grande  Ronde.  Imnaha,  and  Snake  River 
Basins.  The  objective  of  this  FMEP  is  to 
harvest  known.  hatcher>'-origin 
steelhead  in  a  manner  that  does  not 
jeopardize  the  survival  and  recovery  of 
the  SR  steelhead  ESU.  Only  adult 
hatchery-origin  steelhead  that  are 
adipose  fin  clipped  may  be  retained. 
Impact  levels  to  listed  steelhead 
populations  in  the  ESU  due  to  catch  and 
release  are  specified  in  the  FMEP. 
Population  viability  analyses  and  risk 
assessments  in  the  FMEP  indicate  the 
extinction  risk  for  listed  steelhead  under 
the  proposed  fishery  impact  levels  to  be 
less  than  0.1  percent.  A  variety  of 
monitoring  and  evaluation  tasks  are 
specified  in  the  FMEP  to  assess  the 
abundance  of  steelhead,  determine 
fishery  effort  and  catch  of  steelhead,  and 
angler  compliance.  A  comprehensive 
review  of  the  FMEP  to  evaluate  whether 
the  fisheries  and  listed  steelhead 
populations  are  performing  as  expected 
will  be  done  annuallv. 

ODFW  has  provided  NMFS  a  draft  of 
the  Consen'ation  Assessment  of 
Steelhead  Populations  in  Oregon 
(Assessment)  as  part  of  the  FMEP 
submittal.  The  Assessment  provides  the 
population  viability  analysis  and  risk 
assessment  developed  for  ODFW's 
FMEPs.  This  Assessment  is  also 
available  for  review  and  comment. 

IDFG  has  submitted  to  NMFS  an 
FMEP  (The  State  of  Idaho  Resident  Fish 
Species  Fishing  Program)  for  inland, 
resident,  recreational  fisheries 
potentially  affecting  listed  adult  and 
juvenile  SR  steelhead.  This  includes 
fisheries  occurring  throughout  Idaho 
including  the  Clearwater  and  Salmon 
River  Basins.  The  objective  of  the  FMEP 
is  to  provide  sufficient  sport  fishing 
opportunities  in  a  manner  that  does  not 
jeopardize  the  survival  and  recoverv  of 
the  ESU. 'The  FMEP  focuses  mainly  on 
impacts  to  juvenile  steelhead.  Impacts 
can  result  from  the  fisheries  themselves 
and  the  potential  impacts  from  the 
resident  fish  stocking  program.  Impact 
levels  to  listed  steelhead  populations  in 
the  ESU  due  to  catch  and  release  are 
specified  in  the  FMEP.  Population 


viability  analyses  and  risk  assessments 
in  the  FMEP  indicate  the  extinction  risk 
for  listed  steelhead  under  the  proposed 
fishery  impact  levels  to  be  low.  A 
variety  of  monitoring  and  evaluation 
tasks  are  specified  in  the  FMEP  to  assess 
the  abundance  of  steelhead,  determine 
fishery  effort  and  catch  of  steelhead,  and 
angler  compliance.  A  comprehensive 
review  of  the  FMEP  to  evaluate  whether 
the  fisheries  and  listed  steelhead 
populations  are  performing  as  expected 
will  be  done  through  regular  creel 
surveys  and  angler  contacts. 

As  specified  in  the  July  10,  2000  ESA 
4(d)  rule  for  salmon  and  steelhead  (65 
FR  42422),  NMFS  may  approve  an 
FMEP  if  it  meets  criteria  set  forth  in  § 
223.203  (b)(4)(i)(A)  through  (I).  Prior  to 
final  approval  of  an  FMEP.  NMFS  must 
publish  notification  announcing  its 
availability  for  public  review  and  - 
comment. 

Authority 

Under  section  4  of  the  ESA,  the 
Secretary  of  Commerce  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  The  ESA  salmon  and 
steelhead  4(d)  rule  (65  FR  42422,  July 
10,  2000)  specifies  categories  of 
activities  that  contribute  to  the 
conservation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activities  associated 
with  fishery  harvest  provided  that  an 
FMEP  has  been  approved  by  NMFS  to 
be  in  accordance  with  the  salmon  and 
steelhead  ESA  4(d)  rule  (65  FR  42422, 
July  10,  2000). 

Dated:  May  1,  2001. 

Karen  Salvini, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[l,D.  042501 F] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  and 

request  for  comment. 


SUMMARY:  Notice  is  hereby  given  that 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  has  submitted  two 
Fisheries  Management  and  Evaluation 
Plans  (FMEP)  pursuant  to  the  protective 
regulations  promulgated  for  Lower 
Columbia  River  (LCR)  steelhead  under 
the  Endangered  Species  Act  (ESA).  The 
FMEPs  specify  the  future  management 
of  inland  recreational  fisheries 
potentially  affecting  the  LCR  steelhead. 
This  document  serves  to  notify  the 
public  of  the  availability  of  the  FMEPs 
for  review  and  comment  before  a  final 
approval  or  disapproval  is  made  by 
NMFS. 

DATES:  Written  comments  on  the  draft 
FMEPs  must  be  received  at  the 
appropriate  address  or  fax  number  (see 
ADDRESSES)  no  later  than  5  p.m.  Pacific 
standard  time  on  June  4,  2001. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  FMEPs 
should  be  addressed  to  Richard  Turner, 
Sustainable  Fisheries  Division,  Hatchery 
and  Inland  Fisheries  Branch,  525  N.E. 
Oregon  Street,  Suite  510,  Portland.  OR 
97232  or  faxed  to  503-872-2737.  The 
documents  are  also  available  on  the 
Internet  at  http://^^^^'. nwr.noaa.gov/. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Turner,  Portland.  OR  at  phone 
number  503-736-4737  or  e-mail: 
rich.turner@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Lower  Columbia 
River  Steelhead  (Oncorhyrtchus  mykiss) 
Evolutionarily  Significant  Unit  (ESU). 

Background 

ODFW  has  submitted  to  NMFS  two 
FMEPs:  (1)  Hood  River  Basin  Steelhead, 
Trout  and  Warmvi'ater  Fisheries,  and  (2) 
Lower  Columbia  River  ESU  Steelhead, 
Trout.  Sturgeon  and  Warmwater 
Fisheries,  for  inland  recreational 
fisheries  potentially  affecting  listed 
adult  and  juvenile  LCR  steelhead.  These 
include  fisheries  occurring  in  the  Hood 
River;  the  lower  Willamette  River  and 
tributaries,  including  the  Clackamas 
River;  the  Columbia  River  tributaries 
from  below  the  Hood  River  downstream 
to  the  North  end  of  Sauvie  Island  (near 
the  town  of  St.  Helens,  OR);  and  the 
Sandy  River.  The  objective  of  these 
FMEPs  is  to  harvest  known,  hatchery- 
origin  steelhead  and  other  fish  species 
in  a  manner  that  does  not  jeopardize  the 
survival  and  recovery  of  the  LCR 
steelhead  ESU.  All  fisheries  included  in 
these  FMEPs  will  be  managed  such  that 
only  hatchery-origin  steelhead  that  are 
adipose  fin  clipped  may  be  retained. 
Impacts  levels  to  listed  LCR  steelhead 
are  specified  in  the  FMEPs.  Population 
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viability  analysis  and  risk  assessments 
in  the  FMEPs  indicate  the  extinction 
risk  for  listed  steelhead  under  the 
proposed  fishery  impact  levels  to  be 
low.  A  variety  of  monitoring  and 
evaluation  tasks  are  specified  in  the 
FMEPs  to  assess  the  abundance  of 
steelhead.  determine  fishery  effort  and 
catch  of  steelhead  and  angler 
compliance.  A  review  of  compliance 
with  the  provisions  of  the  FNIEP  will  be 
conducted  by  ODFW  annually  and  a 
comprehensive  review  to  evaluate  the 
effectiveness  of  the  FMEPs  will  occur  at 
a  minimum  every  5  years 

ODFW  has  provided  NMFS  a  draft  of 
the  Conservation  Assessment  of 
Steelhead  Populations  in 
Oregon  (Assessment)  as  part  of  the  FMEP 
submittal.  The  Assessment  provides  the 
population  viability  analysis  and  risk 
assessment  developed  for  ODFW's 
FMEPs.  This  Assessment  is  also 
available  for  review  and  comment. 

As  specified  in  the  July  10.  2000  ESA 
4(d)  rule  for  salmon  and  steelhead  (65 
FR  42422),  NMFS  may  approve  an 
FMEP  if  it  meets  criteria  set  forth  in  § 
223.203  (b){4)(i)(A)  through  (I).  Prior  to 
final  approval  of  an  FMEP.  NMFS  must 
publish  notification  announcing  its 
availability  for  public  review  and 
comment. 

Authority 

Under  section  4  of  the  ESA.  the 
Secretary  of  Commerce  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  The  ESA  Seilmon  and 
steelhead  4(d)  rule  (65  FR  42422,  July 
10,  2000)  specifies  categories  of 
activities  that  contribute  to  the 
conservation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activities  associated 
with  fishery  harvest  provided  that  an 
FMEP  has  been  approved  by  NMFS  to 
be  in  accordance  with  the  salmon  and 
steelhead  ESA  4(d)  rule  (65  FR  42422, 
July  10,  2000). 

Dated:  April  30.  2001, 
Margaret  Lorenz, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  National 
.Marine  Fisheries  Service. 
|FR  Doc.  01-11322  Filed  S-.'H-Ol:  8:45  am] 

BILLING  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Sri  l_anka 

April  30.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  4,  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www  customs.gov  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.otexa.ita  doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended 

The  current  limit  for  Categories  347/ 
348/847  is  being  increased  for 
carryforward,  and  for  swing  and  special 
shift  from  Categorv  359-C/659-C  and 
647/648 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28.  2000).  Also 
see  65  FR  69503.  published  on 
November  17.  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implemenlation  of  Textile 
Agreements 

April  30,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasurv.  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  13.  2000.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 


man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  |anuar\  1.  2001  and  extends 
through  December  31 .  2001. 

Effective  on  May  4.  2001.  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 

limit  ■' 


347/348/847 
359_C'65&-C2 
647 '648 


2  129  138  dozen 
1.282.727  Kilograms 
1  209.265  dozen 


^  The  limits  have  not  been  adjusted  to  ac- 
cx)unt  for  any  imports  exported  after  Decemt)er 
31    2000 

^Category     359-C      only     HTS     numt)ers 

6103  42  2025     6103  49  8034     6104  62  1020 

6104  69  8010  6114  20  0048,  6114  20  0052 
6203  42.2010  6203  42  2090  6204  62  2010 
6211320010,  6211320025  and 
621142  0010  Category  659-C  only  HTS 
numt)ers         6103  23  0055          6103  43  2020 

6103  43  2025,    6103  49  2000     6103  49  8038 

6104  63  1020  6104  63  1030  6104  69  1000 
6104698014  6114303044  6114303054 
6203  43.2010  6203  43,2090  6203  49  1010 
6203  49  1090  6204  63  1510,  6204  69  1010. 
6210  10  9010  621133  0010  621133  0017 
and  6211  43  0010 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  01-11212  Filed  5-3-01;  8:45  am. 
BILUNG  CODE  3S10-OR-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Final  Programmatic  Environmental 
Impact  Statement  (FPEIS)  on 
Transportable  Treatment  Systems  for 
Non-Stockpile  Chemical  Warfare 
Materiel 

AGENCY:  Department  of  the  Army.  DoD 
ACTION:  Notice  of  availability. 

SUMMARY:  This  FPEIS  has  been  prepared 

by  the  Army  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969.  regulations  of  the  Presidents 
Council  on  Environmental  Qualitv  (40 
CFR  1500-1508).  and  Army  Regulation 
200-2.  As  the  Executive  Agent  for  the 
DoD,  the  Army  is  responsible  for 
destroying  that  portion  of  the  nation's 
chemical  warfare  materiel  referred  to  as 
"non-stockpile"  chemical  warfare 
materiel.  This  non-stockpile  chemical 
warfare  materiel  must  be  destroyed  in 
order  to  protect  human  health  and 
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safety  and  the  environment,  comply 
with  an  international  treaty,  and  carry 
out  the  mandate  of  the  Congress.  Non- 
stockpile  chemical  warfare  materiel 
covered  under  this  FPEIS  includes:  (1) 
Munitions  containing  chemical  warfare 
agent  or  industrial  chemicals,  (2) 
chemical  warfare  agents  or  industrial 
chemicals  contained  in  other  than 
munitions  configurations,  and  (3) 
chemical  agent  identification  set  items 
containing  small  qualities  of  pure  or 
diluted  agent  used  for  training  purposes. 
These  items  are  currently  buried  and 
have  the  potential  to  be  recovered  at  a 
number  of  locations  in  the  United  States 
and  its  territories  and  possessions.  In 
addition,  materiel  has  been  recovered 
and  is  currently  stored  at  several 
military  installations  throughout  the 
United  States. 

DATES:  Written  public  comments 
received  within  30  days  of  the 
publication  of  the  Environmental 
Protection  Agency's  Notice  of 
Availability  will  be  considered  by  the 
Army  during  final  decision  making. 
ADDRESSES:  Questions  on  the  FPEIS  or 
requests  for  copies  of  the  document 
should  be  directed  to:  Program  Manager 
for  Chemical  Demilitarization.  ATTN: 
SFAE-CD-NP  (Mr.  John  K.  Gieseking/ 
PEIS).  Aberdeen  Proving  Ground, 
Marviand  21010-4005  or  via  e-mail  at 
john.gieseking@pmcd.apgea.army.mil. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

lohn  Gieseking  at  (410)  436-3768  or  by 
fax  at  (410)436-8737 

SUPPLEMENTARY  INFORMATION:  The  Army 
has  to  decide  whether  it  wants  to 
complete  development  of  transportable 
treatment  systems  and  make  the  systems 
available  for  deplo\-ment  in  the  field. 
The  purpose  of  the  FPEIS  is  to  help  the 
Army  make  this  program-level  decision 
with  input  from  the  public.  The  Army's 
Product  Manager  for  Non-Stockpile 
Chemical  Materiel  has  analyzed  the 
potential  environmental  and 
socioeconomic  consequences  of  two 
alternative  courses  of  action  in  the 
FPEIS  with  respect  to  the  Armv's 
chemical  demilitarization 
responsibilities.  These  alternatives  are: 
(1)  Completing  development  and  testing 
of  the  transportable  chemical  treatment 
systems  and  making  them  available  to 
be  used  where  needed  and  appropriate 
to  process  non-stockpile  chemical 
warfare  materiel.  Part  of  this  alternative 
includes  continuing  to  assess  and 
evaluate  the  treatment  potential  of  other 
technologies,  methods,  and  processes, 
and  (2)  the  no-action  alternative,  under 
which  the  Army  would  discontinue  the 
development  of  the  transportable 
treatment  systems  and  continue  to  the 


storage  of  non-stockpile  chemical 
warfare  materiel  until  other  suitable 
technologies  are  developed. 

The  Army's  preferred  alternative 
based  on  information  in  this  FPEIS  is  to 
complete  development  of  transportable 
chemical  treatment  systems  and  make 
thera  available  for  deployment. 
Subsequent  environmental  reviews  by 
the  appropriate  DoD  authorities  would 
address  the  impacts  of  actual 
deployment  to  specific  locations  before 
a  decision  to  deploy  would  be  made. 
While  the  no-action  alternative  was 
evaluated,  it  could  lead  to  the  United 
States  violating  the  Chemical  Weapons 
Convention  timetable  requirements  for 
destroying  currently  stored  non- 
stockpile  chemical  warfare  materiel. 

A  series  of  public  meetings  were  held 
at  nine  locations  during  the  public 
comment  period  on  the  Draft  PEIS  to 
afford  the  public  the  opportunity  to 
pro\'ide  oral  and  written  comments. 
These  meetings  were  held  in 
Alexandria,  Louisiana:  Anchorage, 
Alaska;  Edgewood,  Maryland; 
Huntsville,  Alabama;  Indianapolis, 
Indiana;  Salt  Lake  City,  Utah;  San 
Antonio,  Texas;  Santa  Rosa.  California; 
and  Tampa,  Florida.  Conunents  made  at 
these  meetings  and  written  comments 
received  during  the  comment  period 
were  used  in  preparing  the  FPEIS. 

The  most  frequent  concern  expressed 
in  public  comments  was  in  regard  to  the 
possible  treatment  of  secondary  wastes 
from  the  transportable  systems  in 
commercial  incinerators.  The  Army  is 
presently  looking  into  possible  options 
other  than  commercial  incineration  for 
treating  wastes  from  the  transportable 
systems.  Implementing  the  preferred 
alternative  does  not  preclude 
developing  these  non-incineration 
options. 

Copies  of  the  FPEIS  can  be  obtained 
by  calling  the  Public  Outreach  and 
Information  Office  of  the  Office  of  the 
Program  Manager  for  Chemical 
Demilitarization  at  1-800—188-0648  or 
(410)  436-3445;  fax  (410)  436-8737;  or 
e-mail  at 

john.gieseking@pmcd.apgea.army.mil. 
The  FPEIS  may  be  accessed  at  the 
following  web  site;  http://www- 
pmcd.apgea.army.mii/nscmp/ 
index.html. 

Dated:  April  30,2001. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASAllSrEJ. 
[PR  Doc.  01-11293  Filed  5-3-01;  8:45  am] 

BILLIflG  CODE  371(M)S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  for  the  Final 
Environmental  Impact  Statement  for 
ShocIc  Trial  of  WINSTON  S. 
CHURCHILL  (DDG  81) 

SUMMARY:  The  Department  of  the  Navy 
(Na\7),  pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act ' 
(NEPA)of  1969,  42  U.S.C.  4321  ei  seq.\ 
the  regulations  implementing  NEPA 
issued  bv  the  Council  on  Environmental 
Quality  (CEQ),  40  Code  of  Federal 
Regulations  (CFRj  Parts  1500-1508; 
Navy  regulations  implementing  NEPA 
procedures  (31  CFR  775);  and  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions"; 
hereby  announces  its  selection  of  the 
area  of  the  Atlantic  Ocean  offshore  of 
Mavport  Naval  Station.  Jacksonville, 
Florida  for  the  WINSTON  S. 
CHURCHILL  shock  trial.  NEPA  sets  out 
the  procedures  Federal  agencies  must 
follow  in  analyzing  environmental 
impacts  of  major  Federal  actions  within 
U.S.  territory.  Executive  Order  12114 
sets  out  the  procedures  Federal  agencies 
must  follow  in  analyzing  environmental 
impacts  of  major  Federal  actions 
occurring  outside  U.S.  territory  in  the 
global  commons  or  within  the  territory 
of  another  nation.  The  Navy  was  the 
lead  agency  and  the  National  Marine 
Fisheries  Service  (NMFS)  was  a 
cooperating  agency  for  the 
Environmental  Impact  Statement  (EIS). 

The  WINSTON  S.  CHURCHILL  will 
be  shock  tested  in  a  manner  consistent 
with  the  alternative  "Shock  Trial  At  An 
Offshore  Location,"  described  in  the 
Final  Environmental  Impact  Statement 
(FT:IS)  as  the  proposed  action.  The  FEIS 
analyzed  in  detail  three  alternative 
offshore  areas — Mayport.  Florida; 
Norfolk,  Virginia;  and  Pascagoula, 
Mississippi.  The  WINSTON  S. 
CHURCHILL  will  be  subjected  to  a 
series  of  up  to  four  10,000-pound 
explosive  charge  detonations  sometime 
between  May  1,  2001  and  September  30, 
2001,  conducted  at  a  rate  of  one  per 
week  to  allow  time  to  perform  detailed 
inspections  of  the  ship's  systems. 

The  preferred  alternative  is  to  conduct 
a  shock  trial  offshore  of  Mayport  with 
mitigation  to  minimize  risk  to  marine 
mammals  and  turtles.  Although  all  three 
test  areas  meet  minimum  operational 
requirements,  the  Norfolk  and  Mayport 
test  areas  rank  higher  operationally, 
whereas  the  Pascagoula  test  area  is 
significantly  less  suitable  for  supporting 
the  shock  trial.  Environmentallv,  the 
risk  of  impacts  to  marine  mammals  and 
turtles  is  higher  in  the  Norfolk  test  area, 
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and  is  lower,  and  about  equal,  at 
Mayport  and  Pascagoula.  Therefore, 
considering  all  other  aspects  of  the  three 
candidate  test  areas  to  be  about  the 
same,  conducting  the  shock  trial  at 
Mayport  would  meet  the  project 
purpose  and  need,  satisfy-  operational 
requirements,  and  minimize 
environmental  impacts.  This  Record  of 
Decision  leaves  the  selection  of  a  single 
primary  and  two  secondary-  test  sites 
within  the  Mayport  test  area  to  be  made 
based  on  aerial  surveys  of  marine 
mammals  and  turtles  done  one  to  two 
days  prior  to  the  first  detonation.  This 
will  ensure  that  the  final  test  site 
selected  for  the  shock  trial  poses  the 
least  possible  risk  to  the  marine 
environment. 

Background 

WINSTON  S.  CHURCHILL  (DDG  81) 
is  the  third  ship  in  a  new  flight  of  23 
ARLEJGH  BURKE  (DDG  51)  class  guided 
missile  destroyers  referred  to  as  the 
Flight  IIA  ships.  Each  new  class  of  ship 
or  major  upgrade  must  be  tested  to 
assess  the  survivability  of  the  hull  and 
the  ship's  systems  and  the  capability  of 
the  ship  to  protect  the  crew  after  a  near 
miss  from  an  underwater  explosion. 

Section  2366  of  title  10.  United  States 
Code  (10  use  2366)  requires  realistic 
survivability  testing  of  a  covered 
weapon  system  to  ensure  the 
vulnerability  of  that  system  under 
combat  conditions  is  known.  Realistic 
survivability  testing  means  testing  for 
the  vulnerability  of  the  ship  in  combat 
by  firing  munitions  likely  to  be 
encountered  in  combat  with  the  ship 
configured  for  combat,  commonly 
referred  to  as  "Live  Fire  Test  and 
Evaluation  "  (LFT&E).  The  Flight  IIA 
destroyer  is  a  covered  system  because  it 
is  a  major  weapon  system  upgrade  and 
the  Nax-y  established  an  approved 
LFT&E  program  to  complete  the 
vulnerability  assessment  of  Flight  IIA 
ships  as  required  by  10  USC  2366.  The 
LFT&E  program  includes  three  major 
areas  that  together  provide  for  a 
complete  and  comprehensive  evaluation 
of  the  survivability  of  Flight  IIA  ships  in 
a  near  miss,  underwater  explosion 
environment.  These  areas  are  computer 
modeling  and  analysis,  component 
testing,  and  an  at-sea  ship  shock  trial. 
Computer  modeling  and  component 
tests  provide  valuable  information 
regarding  the  survivability  of  the  ship 
However,  only  the  at-sea  shock  trial 
would  provide  the  real-time  data 
necessary  to  fully  assess  ship 
survivability.  A  shock  trial  is  a  series  of 
underwater  detonations  that  propagate  a 
shock  wave  through  the  ship's  hull 
under  deliberate  and  controlled 
conditions.  A  shock  trial  assesses  a 


ship's  survivability  and  vulnerability  in 
combat  situations  by  simulating  near 
misses  from  underwater  explosions.  The 
Navy  can  then  measure  the  effect  of  the 
shock  wave  on  the  hull,  equipment,  and 
personal  safety  features.  This 
information  is  used  to  improve  the 
shock  resistance  of  the  ship  and  follow- 
on  ships  of  the  class,  thereby  reducing 
the  risk  of  crew  injury. 

Alternatives 

NEPA  requires  Navy  to  evaluate  a 
reasonable  range  of  alternatives  for 
implementing  a  proposed  Federal 
action.  The  alternatives  evaluated  in  the 
FEIS  were  no-action  and  conducting  a 
shock  trial  at  one  of  three  potential 
offshore  locations.  Alternative  offshore 
areas  for  shock  testing  were  compared 
from  operational  and  environmental 
perspectives  A  preferred  alternative 
was  identified  based  on  these 
comparisons. 

Under  the  "no  action"  alternative 
only  the  computer  modeling  and 
component  testing  already  completed 
under  the  LFT&E  would  be  used  to 
evaluate  survivability.  The  no  action 
alternative  was  determined  to  not  be  a 
reasonable  alternative  because  it  would 
not  provide  the  information  and  data 
necessar\'  to  assess  the  sun'ivability  of 
the  ship  as  required  by  10  USC  2366. 
Therefore  thje  "no  action"  alternative 
was  not  included  in  the  comparative 
analysis  of  alternatives. 

The  EIS  analysis  focused  on 
alternative  offshore  locations  for  a  shock 
trial.  The  WINSTON  S.  CHUT^CHILL 
will  be  homeported  on  the  East  coast. 
Therefore,  based  on  PERSTEMPO  (Navy 
personnel  tempo  regulations  requiring  a 
ship  to  spend  a  day  in  homeport  for 
even,'  day  away  from  homeport  for  crew 
quality  of  life  and  efficiency) 
considerations,  offshore  areas  other  than 
the  East  and  Gulf  coasts  were  eliminated 
from  consideration.  The  Navy  screened 
possible  East  Coast  and  Gulf  of  Mexico 
shock  testing  areas  according  to  the 
following  operational  criteria: 
PERSTEMPO:  proximity  to  a  Naval 
Station  with  homeported  ships: 
proximity  to  a  Naval  Air  Station  or  other 
militar\'  airbase  for  aircraft  and 
helicopters;  proximity  to  a  Naval  Station 
support  facility;  proximity  to  a  ship 
repair  facility;  proximity  to  an  ordnance 
loading  station;  ship  traffic:  and  weather 
and  sea  state.  A  detailed  analysis 
concluded  that  three  test  areas  could 
operationally  support  the  shock  trial — 
Mayport,  Florida;  Norfolk.  Virginia;  and 
Pascagoula,  Mississippi  Operationally, 
the  Norfolk  and  Mayport  test  areas  rank 
higher  and  are  about  equal,  whereas  the 
Pascagoula  test  area  ranks  lower  and  is 


significantly  less  suitable  for  supporting 
the  shock  trial. 

Potential  environmental  impacts  of 
conducting  a  shock  trial  at  the  Mayport. 
Norfolk,  and  Pascagoula  test  areas  were 
analyzed  in  the  Environmental 
Consequences  section  of  the  FEIS.  Most 
environmental  impacts  of  the  shock  trial 
would  be  similar  at  Mayport,  Norfolk,  or 
Pascagoula  However,  the  three  areas 
differ  significantly  with  respect  to 
potential  impacts  on  marine  mammals 
and  sea  turtles.  Overall,  based  on  the 
best  available  scientific  data,  the  risk  of 
mortality  and  injur\'  to  marine  mammals 
and  turtles  would  be  higher  at  Norfolk 
and  lower,  and  about  equal,  at  Mayport 
and  Pascagoula  Considering  all 
components  of  the  physical,  biological, 
and  socioeconomic  environment, 
potential  impacts  would  be  less  at 
Mayport  or  Pascagoula  than  at  Norfolk. 

Environmental  Impacts 

Potential  environmental  impacts  of 
conducting  a  shock  trial  at  the  Mayport. 
Norfolk,  and  Pascagoula  test  areas  are 
analyzed  in  the  FEIS.  The  analysis 
demonstrated  that  most  environmental 
impacts  of  the  shock  trial  would  be  less 
than  significant  and  were  similar  at 
Mayport.  Norfolk,  or  Pascagoula 
However,  the  three  areas  differ  with 
respect  to  potential  significant  impacts 
on  marine  mammals  and  sea  turtles. 

Potentially  significant  direct  impacts 
on  marine  mammals  include  mortality, 
injur>-,  and  disruption  of  hearing-based 
behaviors  Most  manne  mammals 
would  be  detected  during  pre- 
detonation  aerial  surveys,  surface 
observations,  and  passive  acoustic 
monitoring,  minimizing  the  risk  of 
death  or  injun.'.  Application  of 
mitigation  measures  would  further 
reduce  risk  by  allowing  selection  of  a 
test  site  with  low  densities  of  marine 
mammals  within  each  of  the  three  test 
areas  Even  with  these  mitigation 
measures,  there  are  differences  in  risk 
levels  among  the  three  test  areas  due  to 
differences  in  area-wide  marine 
mammal  densities  and  species 
composition  Overall,  the  risk  to  marine 
mammals  would  be  higher  at  Norfolk 
and  lower  and  about  equal  at  Mayport 
and  Pascagoula 

Potential  impacts  to  sea  turtles  also 
include  mortality,  injur\-.  and 
disruption  of  hearing-based  behaviors. 
At  Mayport.  Norfolk,  or  Pascagoula. 
mitigation  methods  would  result  in 
selection  of  a  test  site  with  low  densities 
of  sea  turtles  However,  there  are 
differences  in  risk  among  the  three  areas 
due  to  differences  in  sea  turtle  densities 
Overall,  the  results  indicate  that  the  risk 
to  turtles  would  be  higher  at  Norfolk 
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and  lower  but  about  equal  at  Mayport 
and  Pascagoula. 

Considering  all  components  of  the 
physical,  biological,  and  socioeconomic 
environment,  potential  impacts  would 
be  less  at  Mavport  or  Pascagoula  than  at 
Norfolk. 

Mitigation 

A  detailed  Marine  Mammal  and  Sea 
Turtle  Protection/Mitigation  Plan  is 
presented  in  the  FEIS.  The  plan 
includes  the  same  type  of  mitigation 
and  monitoring  efforts  that  were  used 
successfully  during  the  shock  trial  of 
"USS  JOHN  PAUL  JONES  in  1994  off  the 
coast  the  southern  California  where 
marine  mammal  population  densities 
are  significantly  greater  than  at  the 
Mayport,  Norfolk,  or  Pascagoula  test 
areas.  No  deaths  or  injuries  of  marine 
mammals  were  detected  during  the  USS 
JOHN  PAUL  JONES  shock  trial.  The 
mitigation  plan  for  the  shock  trial  would 
avoid  impacts  and  minimize  risk  to 
marine  mammals  and  sea  turtles  in 
three  ways: 

Site  selection.  Initial,  general  site 
selection  would  be  based  on  operational 
requirements  and  surveys.  Within  the 
test  area  selected  for  the  shock  trial, 
aerial  sur\-eys  would  be  conducted  and 
satellite  imagery  would  be  analyzed  to 
select  a  small  test  site  having  low 
densities  of  marine  mammals  and 
turtles. 

Pre-detonation  monitoring.  Prior  to 
each  detonation,  aerial  and  shipboard 
observers  would  search  for  marine 
mammals  and  turtles  at  the  selected  test 
site.  Passive  acoustic  surveys  would 
also  be  used  to  detect  marine  mammal 
calls  If  any  marine  mammal  or  sea 
turtle  were  detected  within  the  Safety 
Range  (a  2  nm  radius  around  the 
detonation  point),  testing  would  be 
postponed.  Testing  would  also  be 
postponed  if  large. 

Sargassum  rafts,  debris  lines,  or 
lellyfish  concentrations  (indicators  that 
turtles  may  be  present)  were  detected  in 
the  Safety  Range,  (jr  if  flocks  of  seabirds 
or  large  fish  schools  were  detected 
within  1  nm  of  the  detonation  point 
Postponement  would  also  occur  in 
certain  circumstances  when  a  marine 
mammal  or  turtle  is  detected  in  a  Buffer 
Zone  extending  from  2  to  3  nm  from  the 
detonation  point.  Detonation  would  not 
occur  until  monitoring  indicated  that 
the  Safety  Range  is  clear  of  detectable 
marine  mammals,  sea  turtles,  large 
Sargassum  rafts  and  debris  lines,  and 
large  concentrations  of  jellyfish. 

Post-detonation  monitonng.  After  the 
explosion,  aerial  and  shipboard 
observers  would  survey  the  test  site.  A 
Marine  Animal  Recovery  Team  led  by  a 
marine  mammal  veterinarian  would 


document  and  attempt  to  recover  any 
dead  animals  and  monitor  any  animals 
that  appear  to  be  injured.  If  the  survey 
showed  that  marine  mammals  or  turtles 
were  killed  or  injured  or  if  any  marine 
mammals  or  turtles  are  detected  in  the 
Safety  Range  immediately  following  a 
detonation,  testing  would  be  halted 
until  procedures  for  subsequent 
detonations  could  be  reviewed  and 
changed  as  necessary.  Communications 
with  stranding  network  personnel 
would  be  maintained  throughout  the 
shock  trial  period. 

Coordination  and  Consultation  with  the 

Because  the  NMFS  has  jurisdiction  by 
law  with  respect  to  issues  related  to 
endangered  species  and  marine 
mammals,  the  NMFS  acted  as  a 
cooperating  agency  on  the  EIS.  In 
addition  to  a  review  and  comment  role, 
the  NMFS  had  two  regulatory  roles 
relative  to  the  proposed  shock  trail. 
First,  the  NMF  is  responsible  for 
administering  the  Endangered  Species 
Act  as  it  applies  to  listed  sea  turtles  and 
marine  mammals.  The  DEIS  served  as 
the  Biological  Assessment  which  the 
Navy  submitted  to  the  NMFS, 
requesting  formal  consultation  under 
Section  7  of  the  Endangered  Species  Act 
(ESA),  (16  use  1531  et  seq.).  The  NMFS 
subsequently  issued  a  Biological 
Opinion,  dated  October  10.  2000,  which 
completed  the  consultation  process 
under  ESA.  The  NMFS  also  has  a 
regulatory*  role  under  the  Marine 
Mammal  Protection  Act  (MMPA)  (16 
use  1361  et  seq.)  When  the  DEIS  was 
published,  the  Navy  submitted  a 
separate  application  to  the  NMFS  for  an 
"incidental  take  authorization"  under 
section  101(a)(5)(A)  of  the  MMPA.  The 
NMFS  published  a  Proposed  Rule  in  the 
Federal  Register  on  December  12.  2000 
(65  FR  77546).  The  Proposed  Rule 
specified  mitigation,  monitoring,  and 
reporting  requirements  for  the  shock 
trial.  A  Final  Rule  must  be  issued  by 
NMFS  before  the  shock  trial  can 
proceed. 

Comments  Received  on  the  FEIS 

After  the  FEIS  was  distributed  to  the 
public  for  a  30-day  review  period 
ending  on  March  26,  2001.  the  Navy 
received  one  comment  letter. 
Environmental  Protection  Agency 
commented  that  with  properFy  executed 
mitigation  as  discussed  in  the  EIS.  that 
Mayport  represents  the  best  compromise 
among  the  three  testing  locations. 

Conclusion 

Shock  testing  the  WINSTON  S. 
CHURCHILL  in  an  area  offshore  of 
Mayport.  Florida  is  the  alternative  that 


best  meets  the  project  purpose  and 
need,  satisfies  operational  criteria,  and 
minimizes  environmental  impacts. 
Potentially  significant  direct  impacts 
resulting  from  the  test  include  mortality, 
injury,  and  acoustic  harassment  of 
marine  mammals  and  sea  turtles.  While 
numbers  have  been  calculated  to  define 
the  potential  lethal,  injurious,  and 
harassment  take  that  might  occur,  it  is 
expected  that  the  mitigation  and 
monitoring  program  will  minimize  the 
risk  to  marine  mammals  and  sea  turtles. 

The  "No  Action"  alternative  would 
avoid  all  environmental  impacts  of  a 
shock  trial  and  is  the  environmentally 
preferred  alternative.  It  does  not. 
however,  support  the  development  of 
the  best  assessment  of  the  sur\'ivability 
characteristics  of  the  ship. 

Dated:  .Jvpril  27  2001. 
Paul  A.  Schneider, 

Assistant  Serrrtan.  of  the  S'a\T.  (Research, 
Development  and  Acquisition)  (Acting). 
[FR  Doc.  01-11270  Filed  5-3-01:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  3. 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
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extension,  e.xisting  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information:  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Rpcnrdkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate:  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
colU'cted;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  30.  2001. 

John  Tressler. 

Leader,  flegulaton,-  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Field  Test  Activities  and  the 
2003-2004  Full-Scale  Schools  and 
Staffing  Survey  (SASS):  Local 
Educational  Agency  (LEA).  Principal, 
School.  Teacher.  Library. 

Frequency:  2  series  of  field  tests  and 
the  full-scale  SASS. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
State.  Local,  or  Tribal  Gov't.  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,764. 
Burden  Hours:  2.232. 

Abstract:  The  National  Center  for 
Education  Statistics  (NCES)  will  use  the 
field  test  to  assess  data  collection 
procedures  that  are  planned  for  the  next 
full-scale  SASS  in  2003-2004. 
Policymakers,  researchers  and 
practitioners  at  the  national,  state  and 
local  levels  use  SASS  data  which  are 
representative  at  the  national  and  state 
levels.  Respondents  include  public  and 
private  school  principals,  teachers  and 
school  and  LEA  staff  persons. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  4050.  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  aKso  be 
electronically  mailed  to  the  internet 
address  OCIOIMG  Issues@ed.gov  or 


faxed  to  202-708-9346.  Please  specif\- 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  at  her 
internet  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-11203  Filed  5-3-01:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Leader.  Regulator^- 
Information  Management.  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507(j)),  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  7.  2001.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
Julv  3.  2001. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg.  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget;  725  17th 
Street,  N.W..  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren  Wittenberg@omb  eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection. 


violate  State  or  Federainaw.  or 
substantially  interfere  i\ith  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader.  Information 
Management  Group.  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessar\'  to  the  proper  functions  of  the 
Department:  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate: 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  April  30.  2001. 
John  Tressler, 

U^ader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Elpmenfar>-  and  Secondary 
Education 

T\j>e  of  Review:  New. 

Tjfyp.- School  Renovation.  IDEA,  and 
Technology  Grant  Application 

Abstract:  ED  will  use  the  information 
collected  through  this  application  to 
award  grants  to  approximately  52  State 
educational  agencies  that  will  conduct 
competitive  grant  processes  to  award 
subgrants  to  eligible  local  educational 
agencies  (LEAs).  The  information  will 
also  be  used  to  describe  to  the  Congress 
and  the  public  how  these  grants  are 
being  used. 

Additional  Information:  The 
Department  of  Education  is  requesting 
emergency  clearance  from  OMB  for  the 
School  Renovation,  Individuals  with 
Disabilities  Education  Act  (IDEA),  and 
Technology  Grant  Application  due  to  an 
unanticipated  event  and  possibly 
causing  public  harm.  Since  the  passage 
of  the  FY  2001  Appropriations  Act  with 
this  program's  enactment,  the 
Department  has  been  meeting  with 
interested  groups  and  with  contact 
persons  in  the  States  to  determine  how 
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best  to  implement  the  new  program. 
Funds  appropriated  for  these  grants  will 
become  available  on  July  1.  2001. 
Emergency  approval  is  requested  by 
Mav  7,  2001  so  that  States  may  start 
their  subgrant  process  as  soon  as 
possible  and  some  grantees  may  have 
their  awards  in  time  to  undertake  school 
renovation  and  repair  projects  during 
the  summer.  Summer  is  the  primary 
season  for  LEAs  to  undertake  school 
facilitv  renovation  projects,  when 
schools  are  not  otherwise  in  use.  Failure 
to  make  awards  on  this  schedule  will 
likelv  cause  substantial  harm  to  some 
eligible  LEAs  since  they  may  be  forced 
to  delay  their  school  renovation  projects 
until  the  following  year. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden-  Responses:  52;  Burden  Hours: 
104. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese.  Department 
of  Education.  400  Marvland  Avenue, 
S\V..  Room  4050.  Regional  Office 
Building  :i.  Washington.  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO    IMG    Issues@ed.gov,  or  should 
be  faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activitv  requirements, 
contact  Kathy  Axt  at  her  internet 
address  Kathy. i\xt@ed. gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
IFR  Doc.  01-11204  Filed  5-3-01;  8:45  am) 

BILUNG  COOC  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review: 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  4. 
'2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education. 
Office  of  Management  and  Budget.  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 


DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  30,  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Centers  for  International 
Business  Education  Program. 

Frequency:  Once  every  four  years. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  50. 

Burden  Hours:  750. 

Abstract:  These  programs  can  be  used 
to  become  nationally  recognized  centers 
for  the  teaching  of  improved  business 
techniques,  strategies  and 
methodologies  that  emphasize  the 
international  context  in  which  business 
is  transacted. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 


Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vi\ian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  S'V..  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronicalh"  mailed  to  the  internet 
address  OCl6_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specifv' 
the  complete  title  of  the  information 
collection  when  making  vour  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  loseph  Schubart  at  (202) 
708—9266  or  via  his  internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Dot.  01-11202  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  4000-01 -U 


DEPARTMENT  OF  ENERGY 

Supplement  to  the  Draft  Environmental 
Impact  Statement  for  a  Geologic 
Repository  for  the  Disposal  of  Spent 
Nuclear  Fuel  and  High-level 
Radioactive  Waste  at  Yucca  Mountain, 
Nye  County,  Nevada 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  availability  and 
opportunity  for  comment. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
Supplement  to  the  Draft  Environmental 
Impact  Statement  for  a  Geologic 
Repository  for  the  Disposal  of  Spent 
Nuclear  Fuel  and  High-Level 
Radioactive  Waste  at  Yucca  Mountain, 
Nve  Countv.  Nevada  (Draft  EIS)  (DOE/ 
EIS-0250D-S).  The  Department  has 
prepared  this  Supplement  in  accordance 
with  the  Nuclear  Waste  Policy  Act  of 
1982,  as  amended  (NWPA).  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA),  the  Council  on 
Environmental  Quality  regulations  that 
implement  the  procedural  provisions  of 
NEPA.  and  the  DOE  procedures 
implementing  NEPA.  The  Council  on 
Environmental  Quality  NEPA 
regulations  state  that  an  agency  may 
prepare  a  supplement  when  it 
determines  that  the  purposes  of  NEPA 
will  be  furthered  by  doing  so.  As 
anticipated,  design  enhancements  of  the 
proposed  repository  at  Yucca  Mountain 
have  evolved  since  DOE  issued  the  Draft 
EIS  in  August  1999.  Accordingly.  DOE 
has  issued  a  Supplement  to  the  Draft 
EIS  to  address  the  most  recent 
information  on  design  evolution, 
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including  enhancements  in  design 
details  and  operating  modes,  and 
associated  potential  environmental 
impacts.  DOE  will  provide  the  public  an 
opportunity  to  comment  on  the 
Supplement  and  conduct  hearings  on 
the  Supplement,  as  described  below . 

DATES:  Comments  on  the  Supplement  to 
the  Draft  EIS  will  be  accepted  during  a 
45-day  public  comment  period,  which 
ends  on  June  25,  2001  DOE  will 
consider  comments  submitted  after  June 
25,  2001,  to  the  extent  practicable. 

ADDRESSES:  DOE  will  conduct  public 
hearings  on  the  Supplement  in 
Amargosa  Valley,  Las  Vegas,  and 
Pahrump,  Nevada.  Public  hearing 
locations  and  further  details  are 
provided  below  in  this  Notice  under 
'Public  Hearings  and  Invitation  to 
Comment." 

Written  comments  and  requests  for 
further  information  on  the  Supplement 
to  the  Draft  EIS  or  the  public  hearings, 
and  requests  for  copies  of  the  document 
and  included  CD-ROM  should  be 
directed  to:  Dr.  Jane  Summerson,  EIS 
Document  Manager,  M/S  010.  U,S. 
Department  of  Energy.  Office  of  Civilian 
Radioactive  Waste  Management.  Yucca 
Mountain  Site  Characterization  Office. 
P.O.  Box  30307,  North  Las  Vegas, 
Nevada  89036-0307.  Telephone  1-800- 
967-3477.  Facsimile  1-800-967-0739. 

Written  comments  via  facsimiles 
should  include  the  following  identifier: 
"Yucca  Mountain  Supplement  to  the 
Draft  EIS."  Addresses  and  locations 
where  the  Supplement  will  be  available 
for  public  review  are  listed  in  this 
Notice  under  "Availability  of  the 
Supplement  to  the  Draft  EIS." 

Electronic  Format:  Internet 

Written  comments  on  or  requests  for 
copies  of  the  document  may  also  be 
submitted  over  the  Internet  via  the 
Yucca  Mountain  Project  website  at 
http://www.ymp  gov.  under  the  listing 
"Environmental  Impact  Statement." 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Jane  Summerson.  EIS  Document 
Manager.  M/S  010.  U.S.  Department  of 
Energy,  Office  of  Civilian  Radioactive 
Waste  Management,  Yucca  Mountain 
Site  Characterization  Office.  P.O  Box 
30307,  North  Las  Vegas,  Nevada  89036- 
0307,  Telephone  1-800-967-3477. 
Facsimile  1-800-967-0739 

For  general  information  on  the  DOE 
NEPA  process,  contact:  Ms.  Carol  M. 
Borgstrom.  Director.  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  Telephone  1-202-586-4600. 
or  leave  a  message  at  1-800-472-2756. 


SUPPLEMENTARY  INFORMATION:  In  August 
1999.  DOE  issued  the  Draft 
Environmental  Impact  Statement  for  a 
Geologic  Repositon,-  for  the  Disposal  of 
Spent  Nuclear  Fuel  and  High-Level 
Radioactive  Waste  at  Yucca  Mountain. 
Nye  County,  Nevada  (Draft  EIS).  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  seq.).  and 
the  Nuclear  Waste  Policv  Act.  as 
amended  (42  U.S.C  10101  et  seq.).  The 
U.S.  Environmental  Protection  Agency 
(EPA)  issued  a  Notice  of  Availabilitv  (64 
FR  44217)  of  the  Draft  EIS  on  August  13, 
1999,  initiating  a  public  comment 
period  that  ended  on  Februan,-  28.  2000. 
During  the  199-day  comment  period. 
DOE  held  21  public  hearings  across  the 
United  States.  The  Draft  EIS  describes 
the  Proposed  Action  to  construct, 
operate  and  monitor,  and  eventuallv 
close  a  geologic  repositon,-  for  the 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  at  Yucca 
Mountain.  The  Draft  EIS  also  describes 
the  potential  environmental  impacts 
associated  with  the  Proposed  Action 

For  the  Draft  EIS.  DOE  based  the 
analysis  on  the  repository  design 
described  in  the  Viability  Assessment  of 
a  Repositon.'  at  Yucca  Mountain  The 
Draft  EIS  discussed  ongoing  evaluations 
that  could  result  in  modifications  to  that 
design. 

As  DOE  anticipated  in  the  Draft  EIS, 
repository-  design  has  continued  to 
evolve.  Although  the  fundamental 
aspects  of  the  repositorv'  design  have  not 
changed  from  those  discussed  in  the 
Draft  EIS,  design  options  and  operating 
modes  (ways  in  which  to  operate  the 
repositon,')  are  being  explored  to  reduce 
uncertainties  and  improve  long-term 
repository  performance  and  operational 
safety  and  efficiency.  DOE  has 
documented  the  evolution  to  date  of  its 
design  efforts  in  the  Yucca  Mountain 
Science  and  Engineering  Report: 
Technical  Information  Supporting  Site 
Recommendation  Consideration 
(YMS&ER).  which  describes  the  current 
design  (which  the  Supplement  calls  the 
S&ER  flexible  design)  and  a  range  of 
possible  repositon,'  operating  modes. 
The  YMS&ER  also  summarizes  current 
technical  information  that  the  Secretary' 
of  Energy  will  use  to  determine  whether 
to  recommend  approval  of  the  Yucca 
Mountain  site  to  the  President  for 
development  as  a  repositon,'. 

Evaluations  are  underway  to  anahze 
the  effect  of  various  operating  modes  on 
repository  performance.  The  flexible 
design  discussed  in  the  YMS&ER 
includes  the  ability  to  operate  the 
repositon,'  in  a  range  of  operating  modes 
that  address  higher  and  lower 
temperatures  and  associated  humidity 


conditions.  The  higher-temperature 
operating  mode  means  that  at  least  a 
portion  of  the  emplacement  drift  rock 
wall  would  have  a  maximum 
temperature  above  the  boiling  point  of 
water  at  the  elevation  of  the  repositorv 
!96°C  (205=F)1.  Examples  of  the  lower- 
temperature  operating  modes  include 
conditions  under  which  the  drift  rock 
wall  temperatures  would  be  below  the 
boiling  point  of  water,  and  conditions 
under  which  the  waste  package  surface 
temperature  would  not  exceed  85"C 
(185T).  To  bound  the  impact  analysis, 
DOE  considered  conditions  under 
which  the  rock  wall  temperatures  would 
be  above  the  boiling  point  of  water,  and 
conditions  under  which  waste  package 
surface  temperatures  would  not  exceed 
85  C 

DOE  prepared  the  Supplement  to 
update  information  presented  in  the 
Draft  EIS  The  Supplement  evaluates 
potential  environmental  impacts  that 
could  occur,  based  on  the  design 
options  and  range  of  possible  operating 
modes  presented  in  the  YMS&ER.  The 
Supplement  compares  the  impacts 
associated  with  the  S&ER  flexible  design 
to  the  impacts  presented  in  the  Draft 
EIS. 

The  basis  for  the  analytical  scenarios 
presented  in  the  Draft  EIS  was  the 
amount  of  commercial  spent  nuclear 
fuel  and  its  associated  thermal  output  or 
load  that  DOE  would  emplace  per  unit 
area  of  the  repositorv  (called  areal  mass 
loading)  In  the  Draft  EIS.  DOE 
evaluated  three  thermal  load  scenarios 
including  high  thermal  load,  a  relatively 
high  emplacement  density  of 
commercial  spent  nuclear  fuel  (85 
metric  tons  of  heavy  metal  (MTHM)  per 
acre),  intermediate  thermal  load  (60 
MTHM  per  acre),  and  low  thermal  load 
(25  MTHM  per  acre).  The  anahiical 
scenarios  described  in  the  Draft  EIS 
were  not  intended  to  place  a  limit  on 
the  choices  among  alternative  designs 
because  DOE  expected  that  the 
repositon,'  design  would  continue  to 
evolve.  Rather.  DOE  selected  these 
scenarios  to  represent  the  range  of 
foreseeable  design  features  and 
operating  modes  and  to  ensure  that  it 
considered  the  associated  range  of 
potential  environmental  impacts 

In  contrast  to  focusing  on  thermal 
loads,  the  S&ER  flexible  design  focuses 
on  controlling  the  temperatures  of  the 
rock  between  the  drifts,  the  waste 
package  surfaces,  and  the  drift  walls  to 
meet  thermal  management  goals 
established  for  possible  repository 
operating  modes.  To  meet  these  thermal 
goals,  the  S&ER  flexible  design  uses  a 
linear  thermal  load  (heat  output  per  unit 
length  of  the  emplacement  drift)  and 
emplaces  waste  packages  relatively 
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closer  together  than  the  Draft  EIS 
design.  Linear  thermal  load  is  expressed 
in  terms  of  kilowatts  per  meter. 

As  with  the  thermal  load  analytical 
scenarios  analyzed  in  the  Draft  EIS.  the 
range  of  operating  modes  under  the 
S&ER  flexible  design  is  representative  of 
the  range  of  foreseeable  future  design 
features  and  operating  modes.  The 
conservative  estimates  of  the  associated 
potential  environmental  impacts  in  the 
Supplement  encompass  or  bound  the 
potential  impacts  of  foreseeable  future 
repository  design  evolution. 

The  Supplement  focuses  on 
modifications  to  the  repositor\'  design 
and  operating  modes  addressed  in  the 
Draft  EIS;  it  does  not  analyze  aspects  of 
the  Proposed  Action  that  have  not  been 
modified,  such  as  the  transportation  of 
spent  nuclear  fuel  and  high-level 
radioactive  waste,  or  the  No-Action 
Alternative  DOE  will  address  all 
aspects  of  the  Proposed  Action  and  the 
No- Action  Alternative  in  the  Final  EIS. 
Because  repository  design  has  evolved 
from  that  considered  in  the  Draft  EIS, 
the  Final  EIS  will  evaluate  only  the 
S&ER  flexible  design,  including  the 
reasonable  range  of  operating  modes, 
and  any  enhancements  to  the  flexible 
design  developed  as  the  result  of 
ongoing  analyses.  DOE  invites 
comments  on  its  intention  not  to 
address  the  Draft  EIS  design  in  the  Final 
EIS.  DOE  will  respond  to  comments  on 
the  Draft  EIS  and  on  the  Supplement  in 
the  Final  EIS. 

Public  Hearings  and  Invitation  to 
Comment 

The  public  is  invited  to  provide  oral 
and  written  comments  on  the 
Supplement  to  the  Draft  EIS  during  the 
public  comment  period  that  ends  on 
June  25.  2001.  DOE  will  consider 
comments  submitted  during  the 
comment  period  in  preparation  of  the 
Final  EIS.  Comments  submitted  after 
June  25,  2001  will  be  considered  to  the 
extent  practicable.  DOE  will  hold  public 
hearings  to  receive  oral  and  written 
comments  from  members  of  the  public 
at  the  following  times  and  locations: 
May  ,31.  2001:  Longstreet  Inn  &  Casino. 
Highway  373,  Amargosa  Vallev. 
Nevada  89020;  5:00  pm-9:00  pm— 
Poster  Session,  6:00  pm-9:00  pm — 
Hearing 
June  5,  2001:  Suncoast  Hotel  &  Casino, 
9090  Alta  Drive,  Las  Vegas,  Nevada 
89144;  5:00  pm-9:00  pm— Poster 
Session,  6:00  pm-9:00  pm — Hearing 
June  7,  2001:  Bob  Ruud  Community 
Center,  150  North  Highway  #160. 
Pahrump,  Nevada  89048:  5:00  pm- 
9:00  pm— Poster  Session,  6:00  pm- 
9:00  pm — Hearing 


This  information  will  be  available  on 
the  Yucca  Mountain  website  at  (http:// 
Ml* TA. ymp.gov)  and  on  the  toll-free 
information  line  at  1-800-967-3477. 

Each  of  the  public  hearings  will 
include  a  brief  session  in  which  an 
overview  of  the  Supplement  will  be 
presented,  a  general  question-and- 
answer  session,  and  an  opportunity  to 
provide  comments  for  the  record. 
Members  of  the  public  who  plan  to 
present  oral  comments  are  asked  to 
register  in  advance  by  calling  1-800- 
967-3477. 

Availability  of  the  Supplement  to  the 
Draft  EIS 

Copies  of  the  Supplement  are  being 
distributed  to  Federal,  State,  and  Indian 
tribal  representatives,  and  other 
organizations  and  individuals  who  have 
indicated  an  interest  in  the  EIS  process. 
Copies  of  this  document  may  be 
requested  by  calling  1-800-967-3477  or 
over  the  Internet  via  the  Yucca 
Mountain  Project  website  {http:// 
ivTvw.ymp.gov).  Both  the  Supplement 
and  the  Draft  EIS  will  be  available  via 
the  Internet  on  the  DOE  NEPA  website 
at  (http://tis.eh.doe.gov/nepa],  under  the 
listing  DOE  NEPA  Analyses,  or  on  the 
Yucca  Mountain  Project  web  site  listed 
above.  The  availability  of  the  Yucca 
Mountain  Science  and  Engineering 
Report  will  be  announced  in  a  separate 
Federal  Register  Notice.  That  report  will 
be  available  or  can  be  requested  on  the 
Yucca  Mountain  Project  website  (http:/ 
/wivw. vmp.gov)  or  bv  calling  1-800- 
967-3477. 

Copies  of  references  considered  in 
preparation  of  the  Supplement  and  Draft 
EIS,  including  the  Yucca  Mountain 
Science  and  Engineering  Report,  will  be 
available  at  the  following  Public 
Reading  Rooms:  University  of  Nevada — 
Las  Vegas.  Nevada;  University  of 
Nevada — Reno.  Nevada;  Beatty  Yucca 
Mountain  Science  Center,  Nevada; 
Pahrump  Yucca  Mountain  Science 
Center.  Nevada;  and  the  DOE 
Headquarters  Office  in  Washington.  D.C. 
Addresses  of  these  Public  Reading 
Rooms  and  of  other  Public  Reading 
Rooms  and  libraries  where  the 
Supplement  and  the  Draft  EIS  will  be 
available  for  public  review  are  listed 
below. 

Public  Reading  Rooms 

Inyo  County — Contact:  Andrew 
Remus:  (760)  878-0447;  Inyo  County 
Yucca  Mountain  Repository  Assessment 
Office;  168  North  Edwards  St.;  Post 
Office  Drawer  L;  Independence,  CA 
93526. 

Oakland  Operations  Office — Contact: 
Laura  Martinez;  (510)  637-1762:  U.S. 
Department  of  Energy  Public  Reading 


Room;  EIC;  1301  Clav  St..  Room  700N; 
Oakland.  CA  94612-5208. 

National  Renewable  Energy 
Laboratory — Contact:  John  Horst;  (303) 
275-4709-  Public  Reading  Room;  1617 
Cole  Blvd.;  Golden,  CO  80401. 

Rocky  Flats  Public  Reading  Room — 
Contact:  Garv  Morrell;  (303)  469-4435; 
College  Hill  Librar>-  3705  112th  Ave. 
B121;  Westminster.  CO  80030. 

Headquarters  Office — Contact: 
Carolyn  Lawson;  (202)  586-3142;  U.S. 
Department  of  Energy:  Room  lE-190. 
Forrestal  Building;  1000  Independence 
Ave..  SW:  Washington.  DC  20585. 

Atlanta  Support  Office — Contact: 
Nancy  Mays/Laura  Nicholas;  (404)  347- 
2420;  Department  of  Energy;  Public 
Reading  Room;  730  Peachtree  St.,  Suite 
876;  Atlanta,  GA  30308-1212. 

Southeastern  Power  Administration — 
Contact:  Joel  W.  Seymour:  (706)  213- 
3800;  U.S.  Department  of  Energy; 
Reading  Room;  Samuel  Elbert  Building; 
2  South  Pubhc  Square;  Elberton,  GA 
30635-2496. 

Boise  State  University  Library — 
Contact:  Adrien  Taylor;  (208)  426-1737; 
Government  Documents;  1910 
University  Dr.;  P.O.  Box  46;  Boise.  ID 
83707-0046. 

Idaho  Operations  Office — Contact: 
Brent  Jacobson;  (208)  526-1144;  Public 
Reading  Room;  1776  Science  Center  Dr.; 
Idaho  Falls.  ID  83402. 

Chicago  Operations  Office — Contact: 
John  Shuler;  (312)  996-2738;  Document 
Department;  University  of  Illinois  at 
Chicago;  801  South  Morgan  St.;  Chicago. 
IL  60607. 

Strategic  Petroleum  Reserx'e  Project 
Management  Office — Contact:  Deanna 
Harvev:  (504)  734-4316;  U.S. 
Department  of  Energy;  SPRPMO/SEB 
Reading  Room;  850  Commerce  Road, 
East;  New  Orleans.  LA  70123. 

Lander  Countv — Contact:  Mickey 
Yarbo;  (775)  635-2882;  315  S.  Humboldt 
St.;  Battle  Mountain.  NV  89820. 

Beatty  Yucca  Mountain  Science  ■ 
Center — Contact:  Marina  Anderson; 
(775)  553-2130;  100  North  E  Ave.; 
Beatty,  NV  89003. 

Lincoln  Countv — Contact:  Jason  Pitts; 
(775)  726-3511;  Box  1068;  176  Clover 
St.;  Caliente,  NV  89008. 

Nevada  State  Clearinghouse — 
Contact:  Heather  Elliot;  (775)  684-0209; 
Department  of  Administration;  209  E. 
Musser  Street,  Room  200;  Carson  City, 
NV  89701. 

White  Pine  County — Contact:  Josie 
Larson;  (775)  289-2033;  959  Campton 
St.;  Ely,  NV  89301. 

Eureka  County — Contact:  Leonard 
Fiorenzi;  (775)  237-5372;  701  S.  Main 
St.;  (P.O.  Box  714);  Eureka.  NV  89316. 

Churchill  Countv — Contact:  Alan  Kalt; 
(775)  423-5136;  155  North  Taylor  St., 
Suite  182;  Fallon,  NV  89046-2478. 
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Esmeralda  County — Contact:  George 
McCorkell;  (775)  485-3419;  Repository 
Oversight  Program;  233  Crook  St.;  P.O. 
Box  295;  Goldfield,  NV  89316. 

Mineral  Count\' — Contact:  Judy 
Shankle;  (775)  945-2484;  First  &  A 
Streets;  (*Hand  Deliverables  Only*); 
(P.O.  Box  1600);  Hawthorne,  NV  89415. 

Clark  County — Contact:  Dennis 
Bechtel;  (702)  455-5178;  500  South 
Grand  Central  Parkway  #3012;  (P.O.  Box 
551751);  Las  Vegas.  NV  89155-1751. 

Las  Vegas.  Nevada — Contact: 
Reference  Desk;  (702)  895-3409; 
University  of  Nevada  Las  Vegas;  James 
R.  Dickinson  Library';  Government 
Publications;  4505  Mar\'land  Parkway; 
Las  Vegas,  NV  89154-7013. 

Las  Vegas  Yucca  Mountain  Science 
Center — Contact:  Claire  Whetsel; 
(702)295-1312;  4101-B  Meadows  Lane: 
Las  Vegas,  NV  89107. 

Nve  Countv — Contact:  Les  Bradshaw; 
(775)  727-7727;  c/o  Department  of 
Natural  Resources  and  Federal 
Facilities;  1210  E.  Basin  Ave.,  Suite  6; 
Pahrump.  NV  89048. 

Pahrump  Yucca  Mountam  Science 
Center — Contact:  John  Pawlak;  (775) 
727-0896;  1141  South  Highway  160; 
Pahrump  NV.  89041 

Reno,  Nevada — Contact:  Kathie 
Brinkerhoff;  (775)  784-6500;  University 
of  Nevada,  Reno;  The  University  of 
Nevada  Libraries;  Business  and 
Government  Information  Center  M/S 
322;  1664  N.  Virginia  St.;  Reno,  NV 
89557-0044. 

Albuquerque  Operations  Office — 
Contact:  Dan  Berkley;  (505)  277-7180; 
U.S.  DOE  Contract  Reading  Room; 
University  of  New  Mexico;  Zimmerman 
Library;  Albuquerque.  NM  87131-1466. 

Fernald  Area  Office — Contact:  Diane 
Rayer;(51 3)648-7480;  U.S.  Department 
of  Energy';  Public  Information 
Room;10995  Hamilton-Cleves  Highway 
M/S  78;  Harrison.  OH  45030. 

Southwestern  Power  Administration — 
Contact:  Marti  Ayres;  (918)  595-6609; 
U.S.  Department  of  Energy;  Public 
Reading  Room;  1  West  3rd,  Suite  1600; 
Tulsa.  OK  74103. 

Bonneville  Power  Administration — 
Contact:  Bill  Zimmerman/Darlene 
Freestad;  (503)  230-7334;  U.S. 
Department  of  Energy;  BPA-C-ACS-1: 
905  NE  nth  St.;  Portland,  OR  97232 

Pittsburgh  Energy  Technology 
Center — Contact:  Ann  C.  Dunlap;  (412) 
386-6167;  U.S.  Department  of  Energy; 
Building  922/M210;  Cochrans  Mill  Rd.; 
Pittsburgh,  PA  15236-0940 

Savannah  River  Operations  Office — 
Contact:  Pauline  Connell;  (803)  725- 
2497;  Gregg-Graniteville  Library; 
University  of  South  Carolina-Aiken.  171 
University  Parkway;  Aiken.  SC  29801. 


University  of  South  Carolina — 
Contact:  William  Suddeth;  (803)  777- 
4841;  Thomas  Cooper  Librar^•: 
Documents/Microforms  Department; 
Green  and  Sumter  Streets;  Columbia,  SC 
29208. 

Oak  Ridge  Operations  Office — 
Contact:  Walter  Perry;  (865)  241-^780. 
U.S.  Department  of  Energy;  Public 
Reading  Room:  P  O  Box  2001; 
American  Museum  of  Science  and 
Energy;  230  Warehouse  Rd.;  Oak  Ridge. 
TN  37831 

Southern  Methodist  University — 
Contact:  Stephen  Short;  (214)  768-2561; 
Central  Union  Libraries  Fondren 
Library;  Government  Information; 
Airline  and  McFarland  Streets;  Dallas, 
TX  75275-0135. 

University  of  Utah — Contact:  Walter 
Jones;  (801)  581-8863;  Marriott  Library- 
Special  Collections;  295  South  15th 
East;  Salt  Lake  City,  LHT  84112-0860. 

Richland  Operations  Center — Contact: 
Terri  Traub;  (509)  372-7443.  U.S. 
Department  of  Energy;  Public  Reading 
Room;  2770  University  Drive;  Room 
lOlL;  PO  Box  999;  Mailstop  H2-53; 
Richland.  WA  99352. 

Issued  in  Washington,  DC,  April  27,  2001. 
Lake  Barrett,   . 

Acting  Director,  Office  ofCivihan  Radioactive 
Waste  Management. 
[FR  Doc.  01-11275  Filed  5-3-01;  8-45  am] 

BILUNG  CODE  6*SO-0^-* 


DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office;  Industry 
Materials  of  the  Future  (Knowledge 
Base  or  Core  Activities) 

AGENCY:  Idaho  Operations  Office.  DOE 
ACTION:  Notice  of  availability  of 
financial  assistance  solicitation. 

SUMMARY:  The  U.S.  Department  of 
Energy.  Idaho  Operations  Office  is 
seeking  applications  for  cost-shared 
research  and  development  of  materials 
or  materials  processing  methods,  in 
accordance  with  the  Program  Plan  for 
the  Industrial  Materials  for  the  Future 
Program,  available  at  www.oit.doe.gov. 
This  will  be  a  national  effort  to  research, 
design,  develop,  engineer,  and  test  new 
and  improved  materials  to  achieve 
improvements  in  energy  efficiency, 
emissions  and  waste  reduction, 
productivity,  product  quality,  and 
global  competitiveness.  Proposals  are 
solicited  from  universities,  and  not-for- 
profit  research  institutes  for  research 
and  development  leading  to  new 
materials  and  processing  methods  for 
eventual  use  in  the  Industries  of  the 
Future.  Universities,  and  not-for-profits 
are  required  to  form  partnerships  for 


technology  development  and  to  work 
with  industr\-  to  ensure  that  core 
activities  will  ultimately  lead  to 
successful  applications  in  industry. 
National  Labs  may  partner  in  these 
activities  but  cannot  be  the  prime 
recipient  Multi-partner  collaborations 
between  industry  .  university,  ^d 
National  Laboratory  participants  are 
encouraged  National  laboratories  will 
not  be  eligible  for  an  award  under  this 
solicitation. 

DATES:  The  issuance  date  of  Solicitation 
Number  DE-PS07-01ID14123  will  be  on 
April  26.  2001  The  deadline  for  rec:eipt 
of  applications  will  be  approximately  on 
May  31.  2001 

ADDRESSES:  The  solicitation  in  its  full 
text  will  be  available  on  the  Internet  at 
the  following  URL  address:  http:// 
wv^-w. id. doe.gov/doeid/PSD/proc- 
div  html  or  http://e-center.doe.gov 

Applications  should  be  submitted  to: 
Seb  Klein.  Procurement  Ser\ices 
Division.  US  Department  of  Energy. 
Idaho  Operations  Office,  850  Energy 
Drive.  Mail  Stop  1221.  Idaho  Falls,' 
Idaho  83401-1563 

FOR  FURTHER  INFORMATION  CONTACT:  Seb 
Klein.  Contract  Specialist, 
kleinsmfi'id  doe  gov 
SUPPLEMENTARY  INFORMATION:  The 
Statutory  authority  for  the  program  is 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
(Pub.  L.  93-577). 

The  Catalog  ofj^ederal  Domestic,  Assistance 
(CFDA)  Number  for  this  program  is  B1.086. 

Issued  in  Idaho  Falls. 
R.J.  Hoyles, 

Director,  Procurement  Sen'ices  Division. 
(FR  Doc.  01-11274  Filed  5-3-01;  8:45  am) 
BILUNG  CODE  6450-01 -F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  EC01 -93-000] 

Edison  Mission  Energy  on  Behalf  of  Its 
Public  Utility  Subsidiaries;  Notice  of 
Filing 

.^pni  30.2001. 

Take  notice  that  on  April  30.  2001, 
Edison  Mission  Energy  (EME),  on  behalf 
of  its  public  utility  subsidiaries, 
tendered  for  filing  an  Application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  for  approval  of  a  transaction 
whereby  EMEs  stock  will  be  transferred 
to  a  new  company  which  will  be  a 
subsidiary  of  The  Mission  Group.  The 
purpose  of  the  proposed  transaction  is 
to  permit  Edison  International  (EIX)  to 


22544 


Federal  Register /Vol    66,  No.  87 /Friday,  May  4.  2001 /Notices 


obtain  the  financing  needed  to  meet  its 
near-term  obligations  The  transaction 
proposed  in  this  Application  is 
intended  to  permit  the  unregulated 
subsidiaries  to  obtain  funds  needed  to 
assist  the  parent.  The  filing  relates  to  the 
possible  bankruptcy  of  SCE  and/or  EIX. 
Applicants  further  request  that  the 
Commission  issue  an  order  approving 
this  Application  bv  no  later  than  May 
14,2001 

Edison  Mission  Energy  served  a  copv 
of  the  Application  on  the  California 
Public  Utilities  Commission  and  on 
California  Governor  Gray  Davis. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission.  888 
First  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
May  10.  2001.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http;// 
www. fere  fed. us/online/ rims. htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.  fere. fed.  us/efi/ doorbell. htm. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

IFR  Doc  01-11252  Filed  5-3-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01 -198-000,  et  al.] 

Ameren  Energy  Generating  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  26.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ameren  Energy  Generating  Company 

IDocket  No.  EGOl-108-OOOl 

Take  notice  that  on  April  20.  2001. 
Ameren  Energy  Generating  Company 


(AEG),  One  Ameren  Plaza.  1901 
Chouteau  Plaza,  P.O.  Box  66149.  St. 
Louis.  Missouri,  63166-6149,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  continuing  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

AEG  states  that  effective  as  April  10. 
2001.  it  acquired  the  Kinmundv  Unit 
No.  1,  a  115  MW  dual  fuel  (oil  and 
natural  gas)  combustion  turbine 
generator  located  at  Kinmundy,  Illinois. 
AEG  states  that  all  of  the  electric  energy 
from  the  facility  is  and  will  be  sold  at 
wholesale. 

Comment  date:  May  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
t)f  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Citizens  Communications  Company 

[Do<fket  No.  EROO-3211-003.  OAOl-5-OOOl 
Take  notice  that  on  April  16,  2001.  in 
compliance  with  the  Commission's 
March  16,  2001  order  in  this 
proceeding,  Citizens  Communications 
Company  (Citizens)  tendered  for  filing 
revised  and  original  tariff  sheets  which 
provide  updated  standards  of  conduct 
governing  Citizens"  Vermont  Electric 
Division  (VED).  Citizens  also  filed  a 
revised  VED  organization  chart  and  job 
descriptions.  Citizens  made  several 
changes  to  reflect  updates  to  the 
standards  of  conduct,  organization 
chart,  and  job  descriptions. 

A  copy  of  this  filing  has  been  served 
on  the  service  list  in  this  docket,  and  on 
each  of  Citizens'  wholesale  customers, 
as  identified  in  the  Certificate  of  Service 
attached  to  the  filing.  In  addition,  a 
copy  is  available  for  inspection  at  the 
offices  of  Citizens'  VED  during  regular 
business  hours. 

Comment  date:  May  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3,  MidAmerican  Energy  Company 

IDocltet  No.  EROl -985-002 1 

Take  notice  that  on  April  23.  2001, 
MidAmerican  Energy  Company 
(MidAmerican).  401  Douglas  Street,  P.O. 
Box  778.  Sioux  City,  Iowa  51102, 
tendered  for  filing  Order  614  a  Network 
Integration  Transmission  Service 
Agreement  and  Network  Operating 
Agreement,  designated  as  Substitute  1st 
Revised  Service  Agreement  No.  53. 
entered  into  by  MidAmerican  and  the 
City  of  Sergeant  Bluff,  Iowa,  dated 
December  29.  2000.  The  Agreement 
replaces  the  Network  Integration 
Transmission  Service  Agreement  and 


Network  Operating  Agreement  dated 
April  7.  1997,  between  the  parties. 

MidAmerican  requests  an  effective 
date  of  January  1.  2001  for  the 
Agreement  and  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copv  of  the 
filing  on  the  Iowa  Utilities  Board  and 
the  City  of  Sergeant  Bluff.  Iowa. 

Comment  date:  May  14,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Canal  Electric  Company 

IDocket  No.  ER01-n34-O01) 

Take  notice  that  on  April  23.  2001, 
Canal  Electric  Companv  (Canal) 
tendered  for  filing  the  Amended  and 
Restated  Seventh  Amendment  to  the 
Power  Contract  between  Canal  and  its 
retail  affiliates  Cambridge  Electric  Light 
Company  and  Commonwealth  Electric 
Company  (Canal  Rate  Schedule  FERC 
No.  33.  the  Seabrook  Power  Contract). 
The  Amended  and  Restated  Seventh 
Amendment  complies  with  the  Federal 
Energy  Regulatory  Commission's  Order 
Accepting  for  Filing  and  Suspending 
Amendment,  dated  March  29,  2001. 
which  accepted,  subject  to  refund. 
Canal's  filing  for  effectiveness  as  of 
April  1,  2001,  and  required  Canal  to 
revise  the  Amendment's  schedule  of 
annual  decommissioning  expenses  to 
reflect  Canal's  current  obligation  as 
determined  by  the  New  Hampshire 
Nuclear  Decommissioning  Financing 
Committee. 

Comment  date:  May  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consumers  Energy  Company 

IDocket  No.  EROl-1285-OOH 

Take  notice  that  on  April  23.  2001 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a  First 
Revised  Service  Agreement  No.  52 
designated  as  required  by  Section  35.9 
of  the  Commission's  rules,  as  directed 
by  the  Commission  in  its  April  6.  2001 
Order  in  this  docket. 

The  Service  Agreement's  effective 
date  is  February  5.  2001.  Copies  of  the 
filing  were  served  upon  those  on  the 
service  list  in  this  proceeding  and  upon 
the  Customer, 

Comment  date:  May  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  Independent  System 
Operator,  Inc, 

IDofket  Nos.  EROl-1740-OOll 

Take  notice  that  on  April  13.  2001. 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO)  tendered  for 
filing  revisions  to  its  Market 
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Administration  and  Control  Area 
Services  Tariff  (Services  Tariff)  in  order 
to  correct  improperly  numbered  sheets 
in  its  April  5.  2001  filing  in  the  above- 
captioned  docket.  The  NYISO  has 
requested  an  effective  date  of  May  1, 
2001  for  the  filing. 

The  NYISO  has  ser\'ed  a  copy  of  this 
filing  upon  parties  on  the  official  service 
lists  maintained  by  the  Commission  for 
the  above-captioned  dockets. 

Comment  date:  Mav  10.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arizona  Public  Service  Company 
IDocket  No.  EROl-1841-OOOj 

Take  notice  that  on  April  23,  2001. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Service  Agreements 
to  provide  Long-Term  Firm  Point-to- 
Point  Transmission  Service  to  Arizona 
Electric  Power  Cooperative  under  APS' 
Open  Access  Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
Arizona  Electric  Power  Cooperative,  and 
the 

Comment  date:  May  14.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  Indiana  Public  Service 
Company 

iDcK  kv[  .So.  EROl-1 838-000] 

Take  notice  that  on  April  20,  2001, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Companv  and  Energv  USA-TPC  Corp. 
(Enerey  USA). 

Under  the  'Transmission  Service 
Agreement.  Northern  Indiana  Public 
Service  Company  will  provide  Non- 
Firm  Point-to-Point  Transmission 
Sen-ice  to  Energy  USA  pursuant  to  the 
Transmission  Ser\'ice  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-4 7-000 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  April  21,  2001. 

Copies  of  this  filing  have  been  sent  to 
Energy  USA.  the  Indiana  Utility 
Regulator}'  Commission,  and  the 
Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  May  11.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  Florida  Power  &  Light  Company 

IDocket  No.  ERO 1-1 840-000) 

Take  notice  that  on  April  23.  2001, 
Florida  Power  &  Light  Company  (FPL) 


tendered  for  filing  a  Service  Agreement 
with  Cargill-Alliant.  LLC  for  service 
pursuant  to  Tariff  No.  1  for  Sales  of 
Power  and  Energy  by  Florida  Power  & 
Light  and  a  Service  Agreement  with 
Calpine  Energy  Service,  L.P.  for  service 
pursuant  to  FgL's  Market  Based  Rates 
Tariff.  FPL  requests  that  the  Service 
Agreements  be  made  effective  on  April 
13.2001. 

Comment  date:  Mav  14.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

IDockel  No.  ER01-184:i-UOO; 

Take  notice  that  on  April  23,  2001, 
Illinois  Power  Companv  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  65251-2200,  tendered  for  filing 
the  First  Revised  Amendment  to  Service 
Agreement  for  Network  Integration 
Transmission  Service  entered  into  with 
MidAmerican  Energy  Companv 
pursuant  to  Illinois  Power's  Open 
Access  Transmission  Tariff.  Illinois 
Power  requests  an  effective  date  of 
March  13,  2001  for  the  First 
Amendment  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  Illinois  Power  states  that  a 
copy  of  this  filing  has  been  sent  to 
MidAmerican  Energy  Companv. 

Comment  date:  May  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Company 

IDocket  No.  EROl- 1843-0001 

Take  notice  that  on  April  23.  2001, 
Illinois  Power  Companv  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  65251-2200,  tendered  for  filing 
a  Firm  Long  Term  Point  to  Point 
Transmission  Service  Agreement 
entered  into  with  Entergy  Power 
Marketing  Corporation  pursuant  to 
Illinois  Power's  Open  Access 
Transmission  Tariff.  Illinois  Power 
requests  an  effective  date  of  April  1, 
2001  for  the  Agreements.  Illinois  Power 
states  that  a  copy  of  this  filing  has  been 
sent  to  Entergy  Power  Marketing 
Corporation. 

Comment  date:  May  14.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Black  Hills  Generation.  Inc. 

(Docket  No.  ERO  1-1 844-000) 

Take  notice  that  on  April  23.  2001. 
Black  Hills  Generation.  Inc.  (Black  Hills) 
tendered  for  filing  an  application  for  an 
order  authorizing  Black  Hills  to  make 
wholesale  sales  of  electric  power  at 
market-based  rates. 

Comment  date:  May  14.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Public  Ser>'ice  Company  of  New 
Mexico 

(Docket  No.  EROl-1 845-0001 

Take  notice  that  on  April  23.  2001. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  First  Revised 
Sheets  No  90.  91 .  and  92  of  PNMs 
Open  Access  Transmission  Tariff 
(OATT)  to  incorporate  a  change  to  the 
pricing  methodology  for  energy 
provided  by  PNM  for  Schedule  4— 
Energy  Imbalance  Senice.  PNMs  filing 
is  available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
all  PNM  Tariff  customers,  all  entities 
that  have  pending  interconnection 
requests  with  PNM  and  the  New  Mexico 
Public  Regulation  Commission. 

Comment  date:  May  14,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Jersey  Central  Power  &  Light 
Company:  Metropolitan  Edison 
Company:  Pennsylvania  Electric 
Company 

IDocket  No.  EROl-1846-OOOl 

Take  notice  that  on  April  23.  2001 . 
)ersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Companv  and 
Pennsylvania  Electric  Company  (d/b/a 
GPU  Energy),  tendered  for  filing  an 
executed  Service  Agreement  between 
GPU  Energy  and  Duke  Energy  Trading  & 
Marketing.  L.L.C.  (Duke  Energv).  dated 
April  18.  2001.  This  Ser\ice  Agreement 
specifies  that  Duke  Energy  has  agreed  to 
the  rates,  terms  and  conditions  of  GPU 
Energv's  Market-Based  Sales  Tariff 
(Sales' Tariff)  designated  as  FERC 
Electric  Rate  Schedule,  Second  Revised 
Volume  No.  5. 

The  Sales  Tariff  allows  GPU  Energv 
and  Duke  Energy  to  enter  into  separately 
scheduled  transactions  under  which 
GPU  Energy  will  make  available  for  sale, 
surplus  capacity  and/or  energy. 

GPU  Energy  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  April  18.  2001  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulator}'  agencies  in  New 
Jersey  and  Pennsylvania. 

Comment  date:  May  14.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Allegheny  Energy  Supply  Companv, 
LLC 

IDocket  No.  EROl -1847-000] 

Take  notice  that  on  April  23.  2001. 
Allegheny  Energy  Supply  Company,     ^ 
LLC  (Allegheny  Energy  Supply) 
tendered  for  filing  Service  Agreement 
No.  121  to  add  one  (1)  new  Customer  to 
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the  Market  Rate  Tariff  under  which 
Alleghen\'  Knf'rg\  SuppU  offers 
generation  ■services 

Alleghenv  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  March  2.].  2001  for 
ser\'ice  to  the  California  Department  of 
Water  Resources.  Confidential  treatment 
of  this  agreement,  pursuant  to  1 8  C.F.R. 
§  ,^88.1  12.  has  been  requested 

Comrrtpnt  datf  .May  14.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Michigan  Electric  Transmission 
Company 

|Du(  kt!l  No.  ERUl-1848-OUOl 

Take  notice  that  on  April  23.  2001. 

Michigan  Electric:  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  executed  Service  Agreements 
for  Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  with  Mirant 
Americas  Energv  Marketing,  LP  and 
CMS-MS&T  Michigan.  L.L.C. 
(Customers)  pursuant  to  the  Joint  Open 
Access  Transmission  Service  Tariff  filed 
on  February  22.  2001  by  Michigan 
Transco  and  International  Transmission 
Companv  (ITC).  Michigan  Transco  is 
requesting  an  effective  date  of  April  1, 
2001. 

Copies  of  the  filed  agreement  were 
ser\ed  upon  the  Michigan  Public 
Service  Commission,  ITC  and  the 
Customer. 

Comment  date:  May  14.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  nf  this  notiov 

17.  Michigan  Electric  Transmission 
Company 

lUocket  .No.  ERU1-1H4«-O00l 

Take  notice  that  on  April  23.  2001, 
Michigan  Electric  Transmission 
Companv  (Michigan  Transco)  tendered 
for  filing  an  executed  Service 
Agreement  for  Network  Transmission 
Service  with  Wolverine  Power 
Marketing  Cooperative  (Customer) 
pursuant  to  the  Joint  Open  Access 
Transmission  Service  Tariff  filed  on 
February  22,  2001  by  Michigan  Transco 
and  hitt-rnational  Transmission 
Company  (ITC). 

Michigan  Transco  is  requesting  an 
effective  date  of  April  16,  2001. 
Customer  is  taking  service  under  the 
Service  Agreement  in  connection  with 
Consumers  Energy  Company's 
(Consumers)  Electric  Customer  Choice 
program. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission.  ITC.  Consumers 
and  the  Customer. 

Comment  date:  May  14.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Dayton  Power  and  Light  Company 

(Docket  No.  ER01-185U-i)00i 

T^e  notice  that  on  April  23,  2001, 
The  Dayton  Power  and  Light  Company. 
(DP&L),  a  wholly  owned  subsidiary  of 
DPL  Inc..  tendered  for  filing  its  filing 
describing  separation  of  its  transmission 
and  distribution  facilities. 

Comment  date:  May  14,  2001,  in 
accord^ce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Central  Maine  Power  Company 

IDocket  No.  EROl-1851-0001 

Please  take  notice  that  on  April  23. 
2001,  Central  Maine  Power  Company 
(CMP)  tendered  for  filing  the  First 
Amendment  to  the  Interconnection 
Agreement  by  and  between  CMP  and 
Northeast  Empire  Limited  Partnership 
#1,  designated  as  FERC  Rate  Schedule 
No.  139  and  Supplements  1-3  and  5-11. 

Comment  date:  May  14,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Allegheny  Energy  Service 
Corporation  on  behalf  of  .\llegheny 
Energy  Supply  Company,  LLC 

IDocliet  No.  EROl-1 8.52-0001 

Take  notice  that  on  April  23.  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  tendered  for  filing  Service 
Agreement  No.  122  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services.  Allegheny 
Energy  Supply  requests  a  waiver  of 
notice  requirements  for  an  effective  date 
of  April  2,  2001  for  Idaho  Power. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
recofd. 

Cdmment  date:  May  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  mav  also  be 
viewed  on  the  Internet  at  http:// 
^^■^\^\■.fe^r.fed.us/onliIW/nms.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronicalh  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/w\\-\v.ferc.fpd.us/efi/doorbeU.htm. 

David  P.  Boergers, 

.SfiTcfon 

|FR  [)ii(    01-11  U)8  Filed  5-.3-01;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1839-000.  et  al] 

Dominion  Nuclear  Marketing  II.  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

.•\pril  27.  2(H)1 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1,  Dominion  Nuclear  Marketing  II,  Inc. 

(Ducket  No.  l-;R()l-18.i9-()00i 

Take  notice  that  on  April  24.  2001, 
Dominion  Nuclear  Marketing  11.  Inc. 
(DNM  II)  tendered  for  filing  a  service 
agreement  providing  tor  sales  of  power 
to  Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  under  DNM 
II's  market-based  rate  tariff.  FERC 
Electric  Tariff.  Original  Volume  No.  1 
(the  Tariff).  DN.M  II  requests  that  the 
Commission  act  on  this  filing  on  an 
expedited  basis  and  make  the  service 
agreement  effective  on  the  date  of  the 
Commission  order  accepting  the  service 
agreement. 

Copi(\s  of  tlie  filing  were  served  upon 
Dominion  Virginia  Power,  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  L'tilities  Commission. 

Comment  date:  Mav  15.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  t>nd  of  this  notice. 

2.  Northwestern  Public  Service 
Company 

|Do(  ki;t  No.  ER01-1651-<)()1| 

Take  notice  that  on  April  24.  2001. 
Northwestern  Public  Service  Companv 
(Northwestern)  tendered  for  filing 
certain  information  intended  to 
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supplement  the  filing  of  certain  service 
agreements  submitted  March  29,  2001  in 
Docket  No  EROl-1651-000.  Copies  of 
this  filing  were  served  on  the 
transmission  customers  under  the 
ser\'ice  agreements. 

Com/nenMafe.- May  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  New  England  Power  Company 

(Docket  No.  EROl-Hl  r-(J02| 

Take  notice  that  on  April  24,  2001, 
New  England  Power  Company  (NEP) 
tendered  for  filing  non-substantive 
changes  to  the  cover  pages  for  the 
service  agreements  filed  on  March  27, 
2001  in  the  above-referenced  docket,  in 
order  to  comply  with  the  requirements 
of  the  (Commission's  Order  No.  614 

NEP  states  that  a  copy  of  this  filing 
has  been  served  upon  each  of  the  parties 
that  was  served  hv  NFP  in  Docket  No. 
KKOl-81 7-000 

Comment  date:  May  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  New  England  Power  Company 
IDocket  No.  EROl-820-0021 

Take  notice  that  on  April  24.  2001, 
New  England  Power  Company  (NEP) 
tendered  for  filing  non-substantive 
changes  to  the  cover  pages  for  the 
service  agreements  filed  on  March  27, 
2001  in  the  above-referenced  docket,  in 
order  to  comply  with  the  requirements 
of  the  Commission  s  Order  No.  614. 

NEP  states  that  a  copy  of  this  filing 
has  been  served  upon  each  of  the  parties 
that  was  served  bv  NEP  in  Docket  No. 
EROl-820-000. 

Comment  date:  May  15.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Carolina  Power  &  Light  Company 

[Docket  No.  ER01-18.T.1-0001 

Take  notice  that  on  April  24,  2001, 
Carolina  Power  &  Light  Company 
(CP&I,)  tendered  for  filing  an  executed 
Facility  Interconnection  and  Operating 
Agreement  (Interconnection  Agreement) 
with  Lumberton  Power,  LLC 
(Lumbertonl.  The  Interconnection 
•Agreement  sets  forth  the  terms  and 
conditions  under  which  CP&L  will 
provide  interconnection  service  for  a  35 
MW  electric  generating  facility  owned 
by  Lumberton. 

CP&L  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Interconnection  Agreement 
to  become  effective  on  April  24,  2001. 

Copies  of  the  filing  were  served  upon 
Lumberton  and  the  North  Carohna 
Public  Utilities  Commission, 


Comment  da/e.- May  15.  21)0]    .n 
accordance  with.Standard  I'diagraph  E 
at  the  end  of  this  notice. 

6.  FPL  Energy  Maine  Holdings.  LLC  and 
Boralex  Industries  Inc. 

(Docket  No.  EROl-1854-OOOl 

Take  notice  that  on  April  24,  2001 . 
FPL  Energy  Maine  Holdings,  LLC  and 
Boralex  Industries  Inc.,  jointly  tendered 
for  filing  a  notice  of  succession,  notice 
of  change  in  status  and  amendments  to 
an  existing  market-based  rate  tariff  and 
code  of  conduct  to  reflect  FPL  Energv 
Maine  Holdings,  LLC's  divestiture,  and 
Boralex  Industries  Inc.'s  acquisition,  of 
AVEC  Holdings,  LLC,  which  owns  a  one 
hundred  percent  interest  in  Aroostook 
Valley  Electric  Company,  which  owns  a 
31  MW  wood-burning  power  plant  in 
Fort  Fairfield,  Maine. 

Comment  date:  May  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Commonwealth  Edison  Company 
(Docket  No.  EROl-1855-OOOl 

Take  notice-that  on  April  24,  2001. 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  an  executed 
Service  Agreement  for  Network 
Integration  Transmission  Service 
(Service  Agreement)  between  ComEd 
and  the  Illinois  Municipal  Electric 
Agency  (IMEA)  and  an  executed 
Network  Operating  Agreement 
(Operating  Agreement)  between  ComEd 
and  IMEA  for  service  under  ComEd 's 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  that  the  Commission 
substitute  the  Service  Agreement  and 
associated  Operating  Agreement  for  the 
unexecuted  agreements  with  IMEA  that 
were  previously  filed  with  and  accepted 
by  the  Commission  in  Docket  No.  EROl- 
1356-000. 

Copies  of  the  filing  were  served  on 
IMEA  and  the  Illinois  Commerce 
Commission. 

Comment  date:  May  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  Allegheny  Energy  Servic  e 
Corporation  on  behalf  of  .Mlegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  ER01-lH5b-{)00j 

Take  notice  that  on  April  24.  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply  Company)  tendered  for  filing 
First  Revised  Service  Agreement  No.  23 
to  complete  the  filing  requirement  for 
one  (1)  new  Customer  of  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 


s>T\  i(  "v   First  Revised  Ser\ice 
,-\gr>'|.nient  No.  23  supersedes  Ser\'ice 
Agreement  No.  23  and  its  Supplement 
No.  1  and  will  maintain  the  effective 
date  of  November  24.  1999,  in 
accordance  with  the  Commission's 
Order  at  Docket  No.  EROO-863-000 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  May  15,  2001,  in 
accordance  with  Standard  Paragr»ph  E 
at  the  end  of  this  notice. 

9.  Heard  County  Power.  L.L.C, 
(Docket  No.  EROl- 1857-000) 

Take  notice  that  on  April  24.  2001, 
Heard  County  Power,  L.L.C.  (Heard 
County  Power)  tendered  for  filing  a 
ser\'ice  agreement  (Power  Purchase  and 
Sales  Agreement)  covering  transactions 
between  Heard  County  Power  and 
Dynegy  Power  Marketing.  Inc  under 
Heard  County  Power's  market-based  rate 
schedule,  to  be  in  effect  as  of  April  1, 
2001. 

Comment  date:  May  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

10.  Riverside  Generating  Companv. 
L.L.C. 

(Docket  No.  ER01-1858-000( 

Take  notice  that  on  April  24,  2001. 
Riverside  Generating  Company.  L.L.C. 
(Riverside)  tendered  for  filing  a  service 
agreement  (Power  Purchase  and  Sales 
Agreement)  covering  transactions 
between  Riverside  and  Dvnegv  Power 
Marketing,  Inc.  under  Riverside's 
market-based  rate  schedule,  to  be  in 
effect  as  of  April  1 ,  2001 . 

Comment  date:  May  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Carolina  Power  &  Light  Company 
(Docket  No.  EROl-1859-OOOl 

Take  notice  that  on  April  24.  2001, 
Carolina  Power  &  Light  Companv 
(CP&L)  tendered  for  filing  an  executed 
Facility  Interconnection  and  Operating 
Agreement  (Interconnection  Agreement) 
with  Elizabethtown  Power,  LLC 
(Elizabethtown).  The  Interconnection 
Agreement  sets  forth  the  terms  and 
conditions  under  which  CP&L  will 
provide  interconnection  service  for  a  35 
MW  electric  generating  facility  owned 
by  Elizabethtown.  CP&L  requests  waiver 
of  the  Commission's  notice 
requirements  in  order  for  the 
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Interconnection  Agreement  to  become 
effective  on  April  24,  2001. 

Copies  of  the  filing  were  served  upon 
Elizabethtown  and  the  North  Carolina 
Public  Utilities  Commission. 

Comment  date:  May  15,  2001.  in 
accordance  w  ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cobb  Electric  Membership  Corp. 

[Docket  No.  EROl-1860-OOOl 

Take  notice  that  on  April  24,  2001, 
Cobb  Electric  Membership  Corp.  (Cobb), 
a  non-profit  electric  distribution 
cooperative  located  in  Marietta.  Georgia, 
tendered  for  fihng  a  petition  for 
authority  to  sell  power  at  market-based 
rates,  acceptance  of  its  proposed  rate 
schedule,  granting  of  and  certain 
waivers.  Cobb  requests  an  effective  date 
for  its  proposed  rate  schedule  that 
would  be  60  days  from  the  date  of  the 
filmg  of  its  petition  or  the  date  of  the 
order  accepting  Cobb's  rate  schedule  for 
filing,  whichever  is  earlier 

Comment  date:  May  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison 
Company 

[Docket  No.  EROl-1861-OOOl 

Take  notice,  that  on  April  24,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  the  Amended 
and  Restated  SCE-CDVVR  Capacity 
Exchange  Agreement  (Agreement) 
between  SCE  and  the  State  of  California 
Department  of  Water  Resources 
(CDVVR).  which  provides  for  the  terms 
to  redefine  the  Exchange  Ratio  in 
Sections  1,1  of  the  Agreement. 

SCE  requests  the  Agreement  be  made 
effective  on  the  date  on  which  FERC 
accepts  the  Agreement  for  filing;. 
provided  that,  if  FERC  enters  into  a 
hearing  to  determine  whether  the 
.Agreement  is  just  and  reasonable,  the 
Agreement  shall  not  become  effective 
until  the  date  when  an  order  no  longer 
subject  to  judicial  review  has  been 
issued  by  FERC  determining  the 
Agreement  to  be  just  and  reasonable 
without  changes  or  modifications 
unacceptable  to  either  Party. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  CDVVR. 

Comment  date:  May  15.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  Southern  California  Edison 
Company 

(Docket  No.  EROl-1862-OOOj 

Take  notice  that  on  .'\pril  24.  2001. 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  the  Mountain 


View  II  Project  Interconnection 
Facilities  Agreement  (Agreement) 
between  SCE  and  Mountain  View  Power 
Partners  II  LLC. 

SCE  requests  that  the  Agreement 
become  effective  on  April  25,  2001. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California.  Mountain  View 
Power  Partners  II.  LLC.  and  Mountain 
View  Power  Partners  1,  LLC. 

Comment  date:  May  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  iile  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed. us/online/rims.btm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
//www.ferc.fed.us/efi/doorbell.htm. 

Lin  wood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Dor  01-11197  Filed  5-3-01;  8:45  am) 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6974-3] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  NESHAP 
for  Halogenated  Solvent  Cleaners/ 
Halogenated  Air  Pollution  (HAP) 

agency:  Environmental  Protection 
Ageacy  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 


that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Subpart  T.  National  Emission  Standards 
for  hazardous  Air  Pollutants  (NESHAP) 
for  Halogenated  Solvent  Cleaning,  OMB 
number  2060-0273,  expires  Mav  31. 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  4.  2001. 
ADDRESSES:  Send  comments,  referencing 
ICR  No,  1652.04  and  OMB  Control  No. 
2060-0273  to  the  following  addresses: 
Sandy  Farmer.  U.S.  Environmental 
Protection  Agencv.  Collection  Strategies 
Division  (Mail  Code  2822),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street.  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at  Farmer. sandy^epa. gov,  or 
dow^nload  off  the  Internet  at  http:// 
WH-vv. epa.gov/icr and  refer  to  EPA  ICR 
No.  1652.04.  For  technical  questions 
about  the  ICR  contact  Acquanetta 
Delaney  at  (202)  564-7061. 
SUPPLEMENTARY  INFORMATION: 

Title:  N^ESHAP  for  Halogenated 
Solvent  Cleaners/Halogenated 
Hazardous  Air  Pollutants  (HAP),  (OMB 
Control  No.  2060-0273:  EPA  ICR  No. 
1652.04)  expiring  May  31 ,  2001.  This  is 
a  request  for  extension  of  a  currently 
approved  collection. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  63.460,  et  seq., 
Subpart  T,  National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  Halogenated  Solvent  Cleaning.  This 
information  notifies  EPA  when  a  source 
becomes  subject  to  the  regulations, 
informs  the  Agency  if  a  source  is  in 
compliance  when  it  begins  operation, 
and  informs  the  Agency  if  the  source 
remained  in  compliance  during  any 
period  of  operation.  In  the 
Administrator's  judgment,  emissions  of 
hazardous  air  pollutants  (HAPs)  from 
halogenated  solvent  cleaners  may  cause 
or  contribute  to  air  pollution  that  mav 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Therefore. 
NTISHAP  standards  were  promulgated 
for  this  source  category,  as  required 
under  section  1 1 2  of  the  Clean  Air  Act. 
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HAP  emissions  from  halogenated 
solvent  cleaners  are  the  result  of 
inadequate  equipment  design  and  work 
practices. 

These  standards  rely  on  the  proper 
design  and  operation  of  halogenated 
solvent  cleaners  such  as  working-mode 
covers,  freeboard  ratio  of  1.0.  and 
reduced  room  draft  to  reduce  solvent 
emissions  from  halogenated  solvent 
cleaners.  Certain  records  and  reports  are 
necessary  to  enable  EPA  to  identify 
sources  subject  to  the  standards  and  to 
ensure  that  the  standards  are  being 
achieved.  Owners/operators  of 
halogenated  solvent  cleaners  must 
provide  EPA  with  an  initial  notification 
of  existing  or  new  solvent  cleaning 
machines,  initial  statement  of 
compliance,  an  annual  control  device  . 
monitoring  report  (owners/operators  of 
batch  vapor  and  in-line  cleaning 
machines),  an  annual  solvent  emission 
report  (owners/operators  of  batch  vapor 
and  in-line  cleaning  machines 
complying  with  the  alternative 
standard),  and  exceedance  of 
monitoring  parameters  or  emissions. 
The  records  that  the  facilities  maintain 
indicate  to  EPA  whether  they  are 
operating  and  maintaining  the 
halogenated  solvent  cleaners  properly  to 
control  emissions.  In  order  to  ensure 
compliance  with  the  standards 
promulgated  to  protect  public  health, 
adequate  reporting  and  recordkeeping  is 
necessary.  In  the  absence  of  such 
information  enforcement  personnel 
would  be  unable  to  determine  whether 
the  standards  are  being  met  on  a 
continuous  basis,  as  required  bv  the 
Clean  Air  Act. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPAs  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
17.  2000  (65  FR  50196):  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  4  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 


maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  anv 
previously  applicable  instructions  and 
requirements:  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  solvent  cleaning 
machines. 

Estimated  Number  of  Respondents: 
3,821. 

Frequency  of  Response:  Quarterly, 
Semi-annually,  Annually. 

Estimated  total  Annual  Hour  Burden: 
45,207  hours. 

Estimated  Total  Annualized  Capital. 
06-M  Cost  Burden:  $4,091. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracv  of  the 
provided  burden  estimates,  and  anv 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  about. 
Please  refer  to  EPA  ICR  No.  1652.04  and 
OMB  Control  No.  2060-0273  in  any 
correspondence. 

Dated:  April  24,  2001. 
Oscar  Morales. 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-11281  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6974-4] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request,  Transition 
Program  for  Equipment  Manufacturers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Transition  Program  for 
Equipment  Manufacturers,  OMB  Control 
Number  2060-0369,  expiration  date: 
April  30,  2001.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  4.  2001. 


ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No   1826  02  and  OMB  Control 
No  2060-0369  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20460-0001:  and 
to  Office  of  Information  and  Regulator\' 
Affairs.  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street,  NW., 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandv  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at  farmer  sandy@epa.gov.  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No, 1826. 02.  For  technical  questions 
about  the  ICR  contact:  .Nydia  Vanira 
Reyes-Morales,  tel.:  (202)  564-9264:  fax- 
(202)  565-2057;  or  e-mail:  reyes- 
morales.nvdia@epa.gov 

SUPPLEMENTARY  INFORMATION: 

Title:  Transition  Program  for 
Equipment  Manufacturers,  EPA  ICR 
Number  1826,02.  OMB  Control  Number 
2060-0369,  expiration  date:  April  30. 
2001,  This  is  a  request  for  extension  of 
a  currently  approved  collection. 
Abstract:  In  August  1998,  EP.A 
established  emission  standards  (Tier  I 
standards)  for  engines  under  37  kW,  and 
tightened  existing  standards  (Tier  II 
standards)  for  engines  above  37  kW, 
These  regulations  are  likely  to  cause 
some  engine  design  changes.  During  the 
rulemaking  process,  some  equipment 
manufacturers  expressed  concerns  about 
delays  in  notification  from  engine 
manufacturers  about  engine  design 
changes.  These  design  changes  can 
create  problems  in  fitting  the  engine  to 
the  equipment.  Consequentlv. 
equipment  manufacturers  would  be 
unable  to  sell  the  volume  of  equipment 
they  planned  for,  since  they  would  need 
to  redesign  their  equipment  before  any 
products  could  be  sold.  In  an  effort  to 
provide  original  equipment 
manufacturers  (OEMs)  with  some 
flexibility  in  complying  with  the 
regulations,  EPA  created  the  Transition 
Program  for  Equipment  Manufacturers 
(TPEM).  Under  the  program,  OEMs  are 
allowed  to  use  a  number  of 
noncompliant  engines  (uncertified 
engines  rated  below  37  kW  or  Tier  I 
engines  rated  at  or  above  37  kW)  in  their 
equipment  for  up  to  seven  years  after 
the  effective  date  of  the  standards. 
Participation  in  the  program  is 
voluntary.  Participating  OEMs  and 
engine  manufacturers  who  provide  the 
noncompliant  engines  to  the  OEMs  are 
required  to  keep  records  and  submit 
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reports  of  their  activities  under  the 
program 

The  information  is  collected  for 
compliance  purposes  by  the  Engine 
Programs  Group.  Certification  and 
Compliance  Division.  Office  of 
Transportation  and  Air  Quality,  Office 
of  Air  and  Radiation.  Confidentiality  of 
proprietarv  information  is  granted  in 
accordance  with  the  Freedom  of 
Information  Ac:t.  EFA  regulations  at  40 
CFR  part  2.  and  class  determinations 
issued  by  EPA's  Office  of  General 
Counsel. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  29.  2000,  (65  FR  83004).  No 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  146  hours  per 
equipment  manufacturer  or  post- 
manufacture  marinizer.  and  72  hours 
per  engine  manufacturer.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintam,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  tne 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information 

Respondents/ Affected  Entities: 
Nonroad  compression  ignition  engine 
and  equipment  manufacturers  and  post- 
manufacture  marinizers. 

Estimated  Xumber  of  Respondents: 
548. 

Frequency  of  Response:  Equipment 
manufacturers  and  post-manufacture 
marinizers:  On  occasion.  Engine 
manufacturers.  Annually. 

Estimated  Total  Annual  Hour  Burden: 
66.647  hours 

Estimated  Total  Annualized  Capital. 
Od'M  Cost  Burden:  $18,611. 


Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above 
Please  refer  to  EPA  ICR  No.  1826.02  and 
OMB  Control  No.  2060-0369  in  any 
correspondence. 

Dated:  April  25,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
IFR  Doc.  01-11282  Filed  5-3-01;  8:45  am] 

BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-^975-4] 

Adequacy  Status  of  Indiana  and 
Kentucky  Ozone  Attainment 
Demonstration  for  Transportation 
Conformity  Purposes  for  the  Louisville 
Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  inadequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  it  has  found 
that  the  Louisville  ozone  attainment 
demonstration  state  implementation 
plans  (SIP)  submitted  by  Kentucky  and 
Indiana  on  November  12.  1999,  and 
November  15.  1999.  respectively,  do  not 
contain  motor  vehicle  emission  budgets 
(MVEBs)  that  are  adequate  for 
transportation  conformity  purposes.  The 
Louisville  moderate  one-hour  ozone 
nonattainment  area  includes  Clark  and 
Floyd  Counties.  Indiana,  and  Jefferson 
County,  Kentucky,  and  portions  of 
Bullitt  and  Oldham  Counties  in 
Kentucky.  EPA  is  finding  the  MVEBs 
inadequate  because,  due  to  a  decision 
by  the  United  States  Court  of  Appeals, 
one  of  the  significant  assumptions  of  the 
demonstration  has  changed.  The  SIP 
submittal  assumes  that  regional  oxides 
of  nitrogen  (  N0\)  reductions  will  be 
achieved  in  adjoining  States  by  May  1. 
2003.  Due  to  the  Court's  decision,  those 
reductions  will  not  be  assured  to  occur 
until  May  31.  2004.  Since  the  MVEBs  in 
the  SIP  submittal  could  only  be 
adequate  if  the  reductions  occur  in 
2003,  they  are  now  being  found 
inadequate.  Since  the  November  15. 
1999,  submittal  does  not  contain 
adequate  MVEBs,  this  attainment 
demonstration  submittal  cannot  be  used 
for  future  transportation  conformity 
determinations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ryan  Bahr,  Environmental  Engineer. 


Regulation  Development  Section  (AR- 
181).  Air  Programs  Branch.  Air  and 
Radiation  Division.  United  States 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-4366, 
bahr.  ryan@epa. gov. 

Dr.  Robert  Goodwin.  Environmental 
Scientist.  Regulatory  Planning  Section, 
Air  Planning  Branch,  Air,  Pesticides, 
and  Toxics  Management  Division. 
United  States  Environmental  Protection 
Agency,  Region  4.  61  Forsvth  St.,  SW., 
Atlanta.  GA  30303.  (404)  562-9044. 
goodwin.robert@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  EPA  has 
already  made.  EPA  Region  5  sent  a  letter 
to  the  Indiana  Department  of 
Environmental  Management  on  April 
20.  2001.  stating  that  the  submitted 
Louisville  ozone  attainment 
demonstration  does  not  contain 
adequate  MVEBs.  and  EPA  Region  4 
sent  a  similar  letter  to  the  Kentucky 
Division  for  Air  Quality  on  April  20, 
2001.  This  finding  will  also  be 
announced  on  EPA's  conformity 
website:  http://www.epa.gov/otaq/traq. 
(Once  at  EPA's  Transportation  and  Air 
Quality  Center  website,  click  on  the 
"Conformity  "  button  and  look  for 
"Adequacy  Review  of  SIP  Submissions 
for  Conformity.") 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do. 
Transportation  conformity  to  a  SIP 
means  that  transportation  activities  will 
not  produce  new  air  qualitv  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  EPA  determines 
whether  a  SIP's  MVEBs  are  adequate  for 
conformity  purposes  are  outlined  in  40 
CFR  93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  EPA  finds 
a  motor  vehicle  emission  budget 
adequate,  the  EPA  mav  later  disapprove 
the  SIP. 

EPA  described  the  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14,  1999, 
memorandum  titled  "Conformity 
Guidance  on  Implementation  of  March 
2,  1999,  Conformity  Court  Decision"). 
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EPA  followed  this  guidance  in  making 
this  determination. 

EPA  is  finding  the  MVEBs  in  the 
submitted  Louisville  attainment  SIP 
inadequate  because  the  associated  SIP 
assumes  that  regional  NOy  reductions 
under  the  NOx  SIP  Call  will  be  achieved 
in  adjoining  States  by  Mav  1.  2003. 
However,  on  August  30.  2000.  the 
United  States  Court  of  Appeals  for  the 
DC.  Circuit  issued  an  order  extending 
the  compliance  date  for  the  NOx  SIP 
Call  from  May  1,  2003.  to  May  31.  2004. 
The  effect  of  this  ruling  is  that  the 
regional  NOx  emissions  reductions 
cannot  be  assumed  to  occur  until  2004, 
and.  therefore,  40  CFR  93.118(e)(4)(iv) 
cannot  be  satisfied  by  the  submitted 
MVEBs. 

Authority:  42  U.S.C.  7401-7671q, 

Dated:  April  26,  2001, 
David  A.  Ullrich, 
Acting  Regional  Administrator.  Region  5. 

Dated:  April  20.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
IFR  Dor  01-1 1410  Filed  .5-3-01;  8:45  am] 
BILLING  CODE  6560-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6975-7] 

National  Drinking  Water  Advisory 
Council,  Arsenic  Cost  Working  Group, 
Request  for  Nominations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  nominations 
to  the  Arsenic  Cost  Working  Group  of 
the  National  Drinking  Water  Advisory 
Council. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
the  formation  of  an  Arsenic  Cost 
Working  Group  of  the  National  Drinking 
Water  Advisory  Council  and  soliciting 
nominations  to  this  w-orking  group.  The 
Advisory  Council  was  established  to 
provide  practical  and  independent 
advice,  consultation,  and 
recommendations  to  the  Agencv  on  the 
activities,  functions,  and  policies  related 
to  the  implementation  of  the  Safe 
Drinking  Water  Act  as  amended. 

Any  interested  person  or  organization 
may  nominate  qualified  individuals  for 
membership  on  the  working  group. 
Nominees  should  be  identified  bv  name. 
occupation,  position,  address  and 
telephone  number.  To  be  considered,  all 
nominations  must  include  a  current 
resume  providing  the  nominee's 


background,  experience  and 
qualifications. 

Follnwing  the  fanuary  22,  2001 
Federal  Register  promulgation  of  the 
arsenic  rule,  a  number  of  concerns  were 
raised  to  EPA  by  States,  public  water 
systems,  and  other  stakeholders 
regarding  the  adequacy  of  science  and 
the  basis  for  national  cost  estimates 
underlying  the  rule  Because  of  the 
importance  of  the  arsenic  rule  and  the 
national  debate  surrounding  it  related  to 
science  and  costs.  EPA's  Admmistrator 
publicly  announced  on  March  2f).  2001, 
that  the  Agency  would  take  additional 
steps  to  reassess  the  scientific  and  cost 
issues  associated  with  this  rule  and  seek 
further  public  input  on  each  of  these 
important  issues. 

Consistent  with  that  commitment, 
EPA  will  work  with  the  National 
Drinking  Water  Advisor*-  Council 
(NDWAC)  to  convene  a  panel  of 
nationally  recognized  technical  experts 
to  review  the  cost  of  compliance 
estimates  associated  with  the  final 
arsenic  in  drinking  water  rule. 

The  criteria  for  selecting  working 
group  members  and  for  conducting  the 
review  are  that  working  group  members 
are  recognized  experts  in  their  fields; 
that  working  group  members  are  as 
impartial  and  objective  as  possible:  that 
working  group  members  represent  an 
array  of  backgrounds  and  perspectives 
(within  their  disciplines);  that  the 
working  group  members  are  available  to 
participate  fully  in  the  review,  which 
will  be  conducted  over  a  relatively  short 
time  frame  (i.e.,  within  approximately 
3-4  months);  and  that  the  results  of  the 
review  be  made  publicly  available  for 
comment.  Working  group  members  will 
be  asked  to  attend  a  series  of  meetings 
(approximately  three)  over  the  course  of 
3—4  months,  participate  in  the 
discussion  of  key  issues  and 
assumptions  at  these  meetings,  and 
review  and  finalize  the  products  and 
outputs  of  the  working  group.  The 
working  group  will  make  a 
recommendation  to  the  full  NDWAC. 
The  NDWAC  will,  in  turn,  make  a 
recommendation  to  EPA 

Nominations  should  be  submitted  to 
Janet  Paw-lukiewicz.  Designated  Federal 
Officer,  National  Drinking  Water 
AdvisoPk'  Council.  U.S.  Environmental 
Protection  Agency.  Office  of  Ground 
Water  and  Drinking  Water  (4601),  1200 
Pennsylvania  Avenue.  NW  Washington. 
D.C.  20460.  no  later  than  May  14.  2001. 
The  Agency  will  not  formally 
acknowledge  or  respond  to 
nominations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Pawlukiewicz  at 


pawlukiewicz.janet@epa.gov  or  call 
(202) 260-9194. 

Dated:  May  2.  2001. 

Cynthia  C.  Dougherty, 

Director.  Office  of  Ground  Water  and  Drinking 
Water. 

IFR  Dof    01-11423  Filed  5-3-01;  8:45  am) 

BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6617-7] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

564-7167  or  www, epa.gov/oeca/ofa. 

Weekly  Receipt  of  Envirorunental 
Impact  Statements 

Filed  April  23.  2001  Through  April  27, 
2001 

Pursuant  to  40  CFR  1506.9 

EIS  .\o.  010136.  Draft  EIS.  AFS.  CO. 
Forest  Development  Trail  (FDT)  1135 
(Arapahci  Ridge  Trail).  Forest 
Development  Road  (FDR)  711.1  and 
FDR  71 1.1  A  Motorized  or  Non- 
Motorized  Determination  and 
Trailhead  Parking  Areas  Creation  at 
both  ends  of  the  'Trail.  Routt  National 
Forest,  Jackson  County.  CO.  Comment 
Period  Ends:  June  18,  2001,  Contact: 
Charies  T.  Oliver  (970)  723-8204. 

EIS  Mo.  010137.  Draft  EIS.  AFS,  ID. 
Meadow  Face  Stewardship  Pilot 
Project,  Implementation.  Nez  Perce 
National  Forest.  Clearwater  Ranger 
District.  Idaho  County.  ID.  Comment 
Period  Ends:  June  18.  2001.  Contact: 
Darcv  Pederson  (208)  983-1950 

EIS  No.  010138,  Fmal  EIS.  FHW  .  VA, 
VA-37  Highway  Transportation 
Improvement.  Construction  from  VA- 
37/1-81/US-ll  (south)  to  VA-37/US- 
11  (north).  Funding  and  COE  Section 
404  Permit.  City  of  Winchester. 
Frederick  County.  VA.  Waif  Period 
Ends:  June  04,  2001.  Contact:  Roberto 
Fonseca-Martinez  (804)  775-3320  - 

EIS  No.  010139.  Fmal  EIS.  FHW.  TX. 
TX-130  Construction.  1-35  of 
Georgetown  to  I-IO  near  Seguin, 
Funding.  COE  Section  404  Permit. 
Williamson.  Travis,  Caldwell, 
Guadalupe  Counties.  TX.  Wait  Period 
Ends:  June  04.  2001.  Contact   Patrick 
Bauer (512)  536-5950 

EIS  No.  010140.  Fmal  EIS.  FR.^.  FL.  GA. 
MD.  PA.CA.LA.  N\\  Programmatic— 
Maglev  Deployment  Program 
Development  and  Construction  of  an 
Operating  Public  Transportation 
System  using  Magnetic  Levitation. 
Grants  Issuance.  CA.  FL.  GA.  LA.  MD. 
NV  and  PA,  Wait  Period  Ends:  June 
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04,  2001.  Contact:  David  Valenstein 
(202) 493-6383 

EIS  \'o.  OlOUl.  Final  EIS,  FH\V.  OH. 
OH-7  (LAVV-7)  Relocation.  OH-7  and 
GH-527  to  a  point  Northeast  of  Rome 
Township  and  OH-fi07  from  East 
Huntington  Bridge  to  an  Interchange 
with  proposed  OH-7  and  OH-775, 
Funding.  Lawrence  Countv,  OH.  Wait 
Period  Ends:  [une  04.  2001.  Contact: 
Andv  Garnes  (614)  280-6856 

EIS  \'o.  01 01 42.  Draft  EIS.  AFS.  VT. 
Uinta  National  Forest  Revised  Land 
and  Resource  Management  Plan, 
Implementation.  Juab.  Sanpete, 
Tooele.  Utah  and  Wasatch  Counties, 
UT.  Comment  Period  Ends:  lulv  26, 
2001,  Contact:  Peter  W,  Karp  (801) 
377-5780 

EIS  So.  010143.  Final  EIS.  fUS.  TX. 
Immigration  and  Naturalization 
Service  (INS)  Detention  Facility 
Construction  in  the  Houston  Area, 
TX,  Wait  Period  Ends:  lune  04.  2001. 
Contact:  Eric  Verwers  (817)  978-0202. 

EIS  No.  010144.  Final  EIS.  AFS.  MT. 
Discovery  Ski  Area  Expansion, 
Implementation.  Special-Use-Perrait 
and  COE  Section  404  Permit, 
Beaverhead-Deerlodge  National 
Forest.  Pintler  Ranger  District, 
Rumsev  Mountain.  Granite  County. 
MT.  Wait  Period  Ends:  June  04,  2001, 
Contact:  Bob  Gilman  (406)  859-3211. 

EIS  So  010145.  Draft  EIS.  AFS.  SY. 
Finger  Lake  National  Forest.  Oil  and 
Gas  Leasing.  Exploration  and 
Development.  Approval  and 
Authorization,  Hector  Ranger  District. 
Seneca  and  Schuyler  Counties.  NY, 
Due  luly  03.  2001 ,  Contact:  Martha 
Twarkins  (607)  546-4470 

EIS  So  010146.  Draft  EIS.  TV  A.  AL.  TN. 
Guntersville  Reservoir  Land 
Management  Plan.  Implementation, 
Proposal  to  L'pdate  a  1983  Land 
Allocation  Plan.  lackson  and  Marshall 
Counties,  AL  and  Marion  Countv,  TN. 
Comment  Period  Ends:  June  18,  2001. 
Contact:  Harold  M.  Draper  (865)  632- 
6889 

EIS  So.  01014- .  Final  EIS.  USN.  HI.  Fort 
Kamehameha  Outfall  Replacement  for 
Wastewater  Treatment  Plant.  Navv 
Public  Works  Center.  Pearl  Harbor. 
HI.  Wait  Period  Ends:  June  04,  2001, 
Contact:  Garv  Kasaoke  (808)  474- 
5909 

EIS  So  010148.  Draft  EIS.  AFS.  UT. 
Solitude  Mountain  Resort  Master 
Development  Plan  Update  (MDP). 
Implementation,  Special-Use-Permit, 
Wasatch-Cache  National  Forest,  Salt 
Lake  County.  UT,  Comment  Periods 
Ends:  lune  18,  2001.  Contact:  Steve 
Scheid  (801)  733-2689. 

EIS  So  010149.  Final  Supplement. 
SRC.  Generic — License  Renewal  of 
Nuclear  Plants,  Arkansas  Nuclear 


One.  Unit  1,  COE  Section  10  and  404 
Permits.  Pope  Countv.  AR  (NUREG- 
1437)  ,  Wait  Period  Ends:  June  04, 
2001,  Contact:  Thomas  I.  Kenyon 
(301)415-1120. 
EIS  No.  010150.  Final  EIS.  AFS,  MT. 
Spar  and  Lake  Subunits  Forest  Health 
Project,  Improvements,  Kootenai 
National  Forest,  Three  Rivers  Ranger 
District.  Lincoln  County,  MT.  Wait 
Period  Ends:  June  04,  2001,  Contact: 
Mike  Donald  (406)  295^693. 

Amended  Notices 

EIS  .So.  010023.  Draft  Supplement, 
NOA,  AK.  Groundfish  Fishery 
Management  Plan.  Implementation, 
Bering  Sea  and  Aleutian  Islands,  AK, 
Comment  Period  Ends:  July  26.  2001, 
Contact:  James  W.  Balsiger'(907)  586- 
7221.  Revision  of  FR  Notice  Published 
on  02/02/2001 :  CEQ  Review  Period 
Ending  on  06/25/2001  has  been 
extended  to  07/25/2001. 

EIS  No.  010124.  Final  EIS.  AFS.  CA. 
Programmatic  EIS — Ansel  Adams, 
lohn  Muir  and  Dinkey  Lakes 
Wildernesses.  Proposed  New 
Management  Direction,  Amending  the 
Land  and  Resource  Management 
Plans  for  the  Inyo  and  Sierra  National 
Forests.  Implementation,  Inyo. 
Madera.  Mono  and  Fresno  Counties, 
CA,  Wait  Period  Ends:  May  21.  2001. 
Contact:  Marv  Beth  Hennessv  (760) 
873-2448.  Published  FR  04-20-01 
Correction  to  Title. 

Dated:  May  1,  2001. 
Joseph  C.  Montgomery, 

Director.  SEPA  Compliance  Division.  Office 

of  Federal  Activities. 

|FR  Doc.  01-U296  Filed  5-3-01;  8:45  am] 

BILUNa  CODE  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00717:  FRL-6781-9] 

FIFRA  Scientific  Advisory  Panel; 
Notice  of  Public  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  There  will  be  a  3-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  issues  being  considered 
by  the  Agency  pertaining  to  review  of 
nontarget  plant  toxicity  tests  under 
North  America  Free  Trade  Association 
(NAFTA).  The  meeting  is  open  to  the 
public.  Seating  at  the  meeting  will  be  on 
a  first-come  basis.  Individuals  requiring 


special  accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  Paul  Lewis  at  the  address  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  at  least  5  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

DATES:  The  meeting  will  be  held  from 
June  27  to  June  29  from  8:30  a.m.  to  5 
p.m. 

ADDRESSES:. The  meeting  will  be  held  at 
the  Sheraton  Crystal  City  Hotel.  1800 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  The  telephone  number  for  the 
Sheraton  Crystal  Citv  Hotel  is  (703) 
486-1111, 

Requests  to  participate  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please 'follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identifv'  docket  control  number 
OPP-00717  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Lewis,  Designated  Federal  Official. 
Office  of  Science  Coordination  and 
Policy  (7202).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number:  (703)  305-5369:  fax  number: 
(703)  605-0656:  e-mail  address: 
lewis.paul@epa.gov 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  persons  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA), 
FIFRA  and  FQPA.  Since  other  entities 
may  also  be  interested,  the  Agencv  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  bv  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT, 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  A  meeting  agenda  is 
now  available;  EPA's  primary 
background  documents  should  be 
available  by  late  May.  In  addition,  the 
Agency  may  provide  additional 
background  documents  as  the  material 
becomes  available.  You  mav  obtain 
electronic  copies  of  these  documents, 
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and  certain  other  related  documents  that 
might  be  available  electronicallv.  from 
the  FIFRA  SAP  Internet  Home  Page  at 
http://www.epa.gov/scipoly/sap.  To 
access  this  document  on  the  Home  Page 
select  Federal  Register  notice 
announcing  this  meeting.  You  can  also 
go  directly  to  the  Federal  Register 
listings  at  http://www.epd.gov/fedrgstr/. 

2.  In  person.  The  Agencv  has 
established  an  official  record  for  this 
meeting  under  docket  control  number 
OPP-00717.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  notice,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  material  information, 
including  any  information  claimed  as 
Confidential  Busine.'^s  Information  (CBI). 
This  official  ret;i)rd  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
In  addition,  the  Agency  may  provide 
additional  background  documents  as  the 
material  becomes  available.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  that  may  be 
submitted  during  an  applicable 
comment  period,  is  available  for 
inspection  in  the  Public  Information 
and  .Records  Integritv  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2.  1921  Jefferson 
Da\is  Hwy..  Arlington,  \'A.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  vour  request 
that  is  considered  CBI.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPP- 
00717  in  the  subject  line  on  the  first 
page  of  your  request.  Interested  persons 
are  permitted  to  file  written  statements 
before  the  meeting.  To  the  extent  that 
time  permits,  and  upon  advance  written 
request  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
interested  persons  mav  be  permitted  bv 
the  Chair  of  the  FIFR^A  SAP  to  present' 
oral  statements  at  the  meeting.  The 
request  should  identif}-  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g..  overhead 
projector.  35  mm  projector,  chalkboard). 
There  is  no  limit  on  the  extent  of 
written  comments  for  consideration  by 
the  panel,  but  oral  statements  before  the 
panel  are  limited  to  approximately  5 
minutes.  The  Agency  also  urges  the 


public  to  submit  written  comments  in 
lieu  of  oral  presentations.  Persons 
wishing  to  make  oral  and/or  written 
statements  at  the  meeting  should 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  and 
submit  30  copies  of  their  presentation 
and/or  remarks  to  the  panel.  The 
Agency  encourages  that  written 
statements  be  submitted  before  the 
meeting  to  provide  panel  members  the 
time  necessary  to  consider  and  review 
the  comments. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsvlvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP). 
Environmental  Protection  Agencv.  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  the  PIRIB  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
■'opp-docket@epa.gov."  Do  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCII  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encrv'ption.  Be  sure  to  identify 
by  docket  control  number  OPP-00717. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

II.  Background 

A.  Purpose  of  the  Meeting 

Under  the  NAFTA.  EPA  and  our 
Canadian  counterpart,  the  Pest 
Management  Regulator*-  Agency 
(PMRA).  have  conducted  a  joint  review 
of  aquatic  and  terrestrial  plant  tests  and 
test  methods.  The  existing  data 
requirements  and  tests  do  not  provide 
the  information  needed  to  adequatelv 
characterize  risks  to  non-target  plants. 
As  an  example,  the  number  of  plant 
species  specified  in  the  plant  test 
guidelines  need  to  be  increased.  In 
addition,  tests  are  needed  to  assess  plant 
reproduction  and  community  impacts. 
The  purpose  of  this  session  is  to  review 
non-target  plant  toxicity  tests  under 
NAFTA. 

B.  Panel  Report 

The  Agency  anticipates  that  the 
Panel's  report  of  their  recommendations 


will  be  available  approximately  60  days 
after  the  meeting.  'The  Panel  s  report 
will  be  posted  on  the  FIFRA  SAP  web 
site  or  may  be  obtained  by  contacting 
the  PIRIB  at  the  address  or  telephone 
number  listed  in  Unit  I.  of  this 
document. 

List  of  Subjects 

Environmental  protection. 

Dated:  April  26.  2001. 

Shereil  .\.  Sterling, 

.Acting  Director.  Office  of  Science 
Coordination  and  Policy. 

|FR  Dor  01-11284  Filed  5-3-01 ;  8:45  a.m.] 
BILUNG  CODE  656&-50-S 


ENVIRONMENTAL  PROTECTIONS- 
AGENCY 

[FRL  6974-«) 

Science  Advisory  Board:  Notification 
Of  Public  Advisory  Committee  Meeting 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463.  notice  is  hereby  given  that  the 
Joint  Subcommittee  on  Industrial 
Ecology  and  Environmental  Systems 
Management  (the  "Subcommittee")  of 
the  EPA  Science  Advisory  Board's 
(SAB)  Environmental  Engineering 
Committee  will  conduct  a  public 
teleconference  meeting  on  Tuesday, 
May  22.  2001  from  1:00-3:00  pm 
Eastern  Time. 

The  conference  call  meeting  will  be 
coordinated  through  a  conference  call 
connection  in  room  6450C  Ariel  Rios 
Federal  Building  (North — 6th  Floor), 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue  NW. 
Washington,  DC  20004  (adjacent  to  the 
Federal  Triangle  Metro  Station)  The 
public  is  strongly  encouraged  to  attend 
the  meeting  through  a  telephonic  link. 
but  may  attend  physicallv  if 
arrangements  are  made  in  advance  with 
the  SAB  staff.  In  both  c:ases. 
arrangements  should  be  made  with  the 
SAB  staff  by  noon  the  Wednesdav 
before  the  meeting.  Staff  may  not  be  able 
to  accommodate  the  presence  of  people 
who  appear  in  person  without  advance 
notice.  .Additional  instructions  about 
how  to  participate  in  the  conference  call 
can  be  obtained  by  calling  Ms.  Marv 
Winston  (see  below). 

Purpose  of  the  Meeting 

The  Subcommittee  is  preparing  a 
commentary  on  industrial  ecology  as 
announced  in  66  FR  10496.  February  15. 
2001.  The  Subcommittee  was  not  able  to 
complete  its  work  during  Us  previous 
conference  call  (April  18,  2001)  and  is 
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scheduling  this  additional  call  to 
discuss  the  third  draft  of  its 
commentary 

Availability  of  the  Written  Materials  in 
Advance  of  the  Conference  Call  Meeting 

Any  written  materials  prepared  by  the 
Subcommittee  in  advance  of  the 
conference  call  will  be  posted  on  the 
SAB  Website  [http://u-w\v. epa.gov/sab]. 
\n\  other  materials,  such  as  written 
public  comment  on  the  previous 
(second)  draft  commentary  will  be  made 
available  to  the  public  on  request  by  e- 
mail  before  the  meeting  For  e-mail 
copies,  please  contact  Ms.  Kathleen 
White  Conway  (see  below).  A  limited 
number  of  paper  copies  will  be  available 
from  Ms.  Klarv  Winston  (see  below). 
FOR  FURTHER  INFORMATION  CONTACT:  Any 
memH^r  nf  the  public  wishing  further 
information  concerning  the  conference 
call  meeting  or  wishing  to  submit  brief 
oral  comments  must  contact  Ms. 
Kathleen  White  Conway.  Designated 
Federal  Officer.  US  EPA  Science 
Advisory  Board  (1400A).  Committee 
Operations  Staff.  .-Kriel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NTW,  Washington.  DC'20460;  telephone: 
(202)  564-4559;  Fax:  (202)  501-0582;  or 
via  e-mail  at  conmiy.kathleen@epa.gov. 
Requests  for  oral  comments  must  be  in 
writing  (e-mail,  fax  or  mail)  and 
received  by  Ms.  Conway  no  later  than 
noon  Eastern  Time  one  week  prior  to 
the  meeting. 

Information  on  attending  the 
teleconference  via  phone  or  in  person 
can  be  obtained  from  Ms.  Mary 
Winston.  Management  Assistant,  US 
EP.A  Science  Advisory  Board  (1400A). 
Committee  Operations  Staff,  1200 
Pennsylvania  Avenue.  N\V,  Washington, 
nC  20460.  telephone:  (202)  564-4538: 
Fax;  (202)  501-0582:  or  via  e-mail  at: 
u'/nsf  on.  mi  jn'a  epfi.gov. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  e.xpects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  nf  previously 
submitted  oral  or  written  statements. 
Oral  (Jommf^nts:  For  teleconference 
meetings,  opportunities  for  oral 
comment  will  iisuallv  be  limited  to  no 
more  than  three  minutes  per  speaker 
and  no  more  than  fifteen  minutes  total. 
Deadlines  for  getting  on  the  public 
speaker  list  for  a  meeting  are  given 
above.  Speakers  should  both  e-mail 
their  comments  to  the  DFO  in  MSWord 
and  WordPerfect  formats  (suitable  for 


IBM-PC/Windows  95/98)  and  provide  5 
paper  copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 
Written  Comments:  Although  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (unless  otherwise  stated), 
because  this  is  a  conference  call 
meeting,  any  comments  to  be  mailed  to 
the  Subcommittee  in  advance  of  the 
meeting  should  be  received  in  the  SAB 
Staff  Office  by  noon  at  least  a  week 
before  the  meeting.  E-mailed  comments 
will  be  accepted  until  the  day  before  the 
meeting,  although  earlier  submission  is 
encouraged;  these  should  be  sent  in 
both  MSWord  and  WordPerfect  format 
(suitable  for  IBM-PC/Windows  95/98). 

General  Information 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
[http://w'H'w. epa.gov/sab)  and  in  The 
FY2000  Annual  Report  of  the  Staff 
Director  which  is  available  from  the 
SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  Ms. 
Winston  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  April  20,  2001. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
IFRDor.  01-11283  Filed  5-3-01;  8.45  am] 

BILLING  CODE  6S60-5(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  being  Reviewed  by  the 
Federal  Communications  Commission 

.•\pril  2fi.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 


number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  4.  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  1-C804,  445  12th 
Street.  SW..  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  No.:  3060-0774. 

Title:  Federal-State  Joint  Board  on 
Universal  Service,  CC  Docket  No  96-45 
(47  CFR  Sections  36.611  and  36.612  and 
Part  54). 

Form  \'o.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents-  Businesses  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  government. 

S'umber  of  Respondents:  5.554,651 
respondents;  6.311,743  responses. 

Estimated  Time  Per  Response:  .25 
huurs-100  hours. 

Frequency  of  Response:  On  occasion, 
annual,  and  quarterly  reporting 
requirements,  third  parly  disclosure 
requirement,  recordkeeping 
requirement,  and  every  5  years  reporting 
requirement. 

Total  Annual  Burden:  1.853,707 
hours. 

Total  Annual  Cost:  N/A. 

Xeeds  and  I'ses:  Congress  directed 
the  Commission  to  implement  a  new'  set 
of  universal  service  support 
mechanisms  that  are  explicit  and 
sufficient  to  advance  the  universal 
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service  principles  enumerated  in  4  7 
U.S.C.  254  and  other  such  principles  as 
the  Commission  believes  are  necessary 
and  appropriate  for  the  protection  of  the 
public  interest,  convenience  and 
necessity,  and  are  consistent  with  the 
Act,  Part  54  promulgates  the  rules  and 
requirements  to  preserve  and  advance 
universal  service. 

All  the  requirements  contained  herein 
are  necessary  to  implement  the 
congressional  mandate  for  universal 
service.  These  reporting  requirements 
are  necessary  to  calculate  the 
contribution  amount  owed  by  each 
telecommunications  carrier  or  to  verify 
that  particular  carriers  and  other 
respondents  are  eligible  to  receive 
universal  service  support. 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

Magalie  Roman  Salas, 

Secrt^tary. 

[PR  Doc.  01-11241  Filed  5-3-01;  8:45  am) 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  01-1125] 

Resignation  of  John  R.  Hoffman, 
Chairman  of  the  North  American 
Numbering  Council  (NANC)  and 
Cancellation  of  the  May  22-23,  2001 
NANC  Meeting 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  On  May  1,  2001,  the 

Commission  released  a  public  notice 
announcing  the  resignation  of  John  R. 
Hoffman.  Chairman  of  the  North 
American  Numbering  Council  (NANC) 
and  cancellation  of  the  May  22-23,  2001 
NANC  meeting.  The  intended  effect  of 
this  action  is  to  make  the  public  aware 
of  the  resignation  of  the  NANC 
Chairman  and  cancellation  of  the  May 
NANC  meeting 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Blue.  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-2320  or  dblue^sfcc.gov.  The 
address  is;  Network  Services  Division, 
Common  Carrier  Bureau.  Federal 
Communications  Commission.  The 
Portals.  445  12th  Street,  SW,,  Suite 
6A207,  Washington,  DC  20554,  The  fax 
number  is:  (202)  418-2345,  The  TTY 
number  is:  (202)  418-0484, 


iederal  (..uinmunii.ations  Commission. 
Diane  Griffin  Harmon, 

Acting  Chief,  Network  Serx'ices  Division, 

Common  Carrier  Bureau. 

(FR  Doc.  01-11242  Filed  5-3-01;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  2479] 

Petitions  tor  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceedings 

April  25.  2001. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  May  21,  2001.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  have  expired. 

Subject:  Amendment  of  section 
73.202(b),  Table  of  Allotments.  FM 
Broadcast  Stations  (Anniston  and 
Ashland,  Alabama,  College  Park, 
Covington,  and  Milledgeville.  Georgia) 
(MM  Docket  No.  98-112,  RM-9027, 
RM-9268,  RM-9384). 

Number  of  Petitions  Filed:  2. 

Subject:  Reexamination  of  the 
Comparative  Standards  for 
Noncommercial  Educational  Applicants 
(MM  Docket  No.  95-31). 

Number  of  Petitions  Filed:  5. 
Federal  Communications  Commission. 
Magalie  Roman  Salas. 
Secretary. 
IFRDoc  01-11178  Filed  5-,3-01:  8:45  am] 

BILUNG  CODE  671 2-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  01-111] 

DTV  Construction  Deadline  Extended 
for  Twenty-Three  Television  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  to  comply  with 

deadline. 


SUMMARY:  In  this  document,  the  FCC 
extends  the  digital  television  (DT\') 


construction  deadline  for  twenty-three 
television  stations  to  either  luly  5   2001 
or  October  5,  2001 
DATES:  DT\'  construction  must  be 
completed  by  either  )ulv  5.  2001.  or 
October  5,  2001.  depending  on  the 
television  •^iHlinn 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher  \'ideo  Senices  Division. 
Mass  Media  Bureau  at    202-  418-180(1 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  an  Order  released  April  5, 
2001,  In  the  Order,  the  Commission 
permits  television  stations  additional 
time  to  complete  construction  of  their 
DTV  facilities.  Pursuant  to  §  73.624  of 
the  rules,  as  published  at  64  FR  4327 
(lanuary  28.  1999).  the  stations  were 
required  under  the  Commission  rules  to 
have  completed  construction  of  their 
DT\'  facilities  by  either  Mav  1,  1999.  or 
November  1,  1999.  The  Order  grants 
extensions  of  the  DTV  construction 
deadline  depending  on  the  particular 
facts  and  circumstances  for  each  station. 
This  summary  does  not  include  the 
attachment  that  was  included  with  the 
Order  which  sets  forth  the  specific 
construction  deadline  for  each  of  the 
twenty-three  television  stations 

The  complete  text  of  the  Order, 
including  attachment,  is  available  for  ~ 
public  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  CV-A257),  445 
12th  Street,  SW,  Washington.  DC.  it  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Ser\'ices. 
Inc  (ITS.  Inc.)  1231  20th  Street.  .NW. 
Washington,  DC  20035.  (202)  857-3800. 
It  is  also  available  on  the  Commission's 
web  site  at  http;//wrww. fcc.gov. 

Federal  Communic:ations  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFRDor  01-11243  Filed  5-3-01;  8:45  am) 

BILLING  CODE  671 2-01 -U 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act  "  (S 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday.  May  8.  2001.  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated  These 
matters  will  be  resolved  with  a  single 
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vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

•  Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

•  Summary  reports,  status  reports, 
and  reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

•  Memorandum  and  resolution  re: 
Amended,  Revised  and  Consolidated 
Systems  of  Records. 

Discussion  Agenda 

•  Memorandum  re:  SAIF  Assessment 
Rates  for  the  Second  Semiannual 
Assessment  Period  of  2001. 

•  Memorandum  re:  BIF  Assessment 
Rates  for  the  Second  Semiannual 
Assessment  Period  of  2001 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIf~ 
Building  located  at  550  17th  Street, 
NVV  .  Washington.  DC, 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2089  (Voice); 
(202)  416-2007  (TTY).  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman.  Executive 
Secretarv  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  May  1.  2001. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 
fFR  Do<:  01-11427  Filed  5-2-01:  1:58  pm) 

BILLING  CODE  671 4-01 -M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  .35).  the  Board,  the  Federal 
Deposit  Insurance  Corporation  (FDIC), 
and  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  (the  "agencies")  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  Office  of 


Management  and  Budget  (OMB)  control 
number.  The  Board  hereby  gives  notice 
tliat  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  on 
behalf  of  the  agencies  a  request  for 
review  of  the  information  collection 
system  described  below.  The  agencies 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995.  unless  it 
displays  a  currently  valid  OMB  control 
number. 

On  December  28,  2000,  the  agencies, 
under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC).  requested  public 
comment  for  60  days  on  the  revision, 
without  extension,  of  the  currently 
approved  information  collection:  the 
Report  of  Assets  and  Liabilities  of  U,S. 
Branches  and  Agencies  of  Foreign  Banks 
(FFIEC  002).  The  comment  period 
expired  February  26,  2001. 
DATES:  Comments  must  be  submitted  on 
or  before  June  4.  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
the  agency  listed  below.  All  comments, 
which  should  refer  to  the  OMB  control 
number,  will  be  shared  among  the 
agencies. 

Written  comments  should  be 
addressed  to  lennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW.,  Washington,  DC  20551, 
subnaitted  by  electronic  mail  to 
regs.comments@federalreserve.gov,  or 
delivered  to  the  Board's  mailroom 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mailroom  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  NW.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.12  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261.12(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
draft  copy  of  the  revised  FFIEC  002 
reporting  form  may  be  obtained  at  the 
FFIEC's  web  site  (www.ffiec.gov).  A 
copy  of  the  revisions  to  the  collection  of 
information  may  also  be  requested  from 
Mary  M.  West,  Federal  Reserve  Board 
Clearance  Officer,  (202)  452-3829, 


Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  Svstem.  20th  and  C  Streets. 
NW..  Washington.  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  mav  contact  Capria 
Mitchell  (202)  872-4984,  Board  of 
Governors  of  the  Federal  Reserve 
Svstem.  20th  and  C  Streets,  NW., 
Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Proposal 

to  revise  the  following  currently 
approved  collection  of  information: 

Report  Title:  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks. 

Form  Number:  FFIEC  002. 

OMB  Number:  7100-0032. 

Frequency  of  Response:  Quarterly. 

Affected  Public:  U.S.  branches  and 
agencies  of  foreign  banks. 

Estimated  Number  of  Respondents: 
354. 

Estimated  Total  Annual  Responses: 
1.416. 

Estimated  Time  per  Response:  22.50 
burden  hours. 

Estimated  Total  Annual  Burden: 
31,860  burden  hours. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  3105(b)(2),  1817(a) 
(1)  and  (3J.  and  3102(b).  Except  for 
select  sensitive  items,  this  information 
collection  is  not  given  confidential 
treatment  (5  U.S.C.  552(b)(8)).  Small 
businesses  (that  is,  small  U.S.  branches 
and  agencies  of  foreign  banks)  are 
affected. 

Abstract 

On  a  quarterly  basis,  all  U.S.  branches 
and  agencies  of  foreign  banks  (U.S. 
branches)  are  required  to  file  detailed 
schedules  of  assets  and  liabilities  in  the 
form  of  a  condition  report  and  a  variety 
of  supporting  schedules.  This 
information  is  used  to  fulfill  the 
supervisory  and  regulatory  requirements 
of  the  International  Banking  Act  of 
1978.  The  data  are  also  used  to  augment 
the  bank  credit,  loan,  and  deposit 
information  needed  for  monetary  policy 
and  other  public  policy  purposes.  The 
Federal  Reserve  System  collects  and 
processes  this  report  on  behalf  of  all 
three  agencies. 

Current  Actions 

The  agencies  received  one  comment 
in  response  to  the  notice  published  in 
the  Federal  Register  on  December  28, 
2000,  (65  FR  82356)  requesting  public 
comment  on  the  extension  with  revision 
of  this  information  collection.  The 
commenter  supports  the  revisions  to  the 
FFIEC  002. 
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The  agencies  will  implement  a 
number  of  revisions  to  streamline  the 
existing  reporting  requirements  of  the 
Report  of  Assets  and  Liabilities  of  U.S. 
Branches  and  Agencies  of  Foreign  Banks 
(FFIEC  002),  consistent  with 
eliminations  and  reductions  in  detail  to 
the  Reports  of  Condition  and  Income 
(Call  Report)  (FFIEC  031  and  041)  filed 
by  insured  commercial  banks  and  FDIC- 
supervised  savings  banks  The  agencies 
are  also  endeavoring  to  improve  the 
relevance  of  the  FFIEC  002  by 
identifying  new  types  of  information 
necessary  to  monitor  new  activities  and 
other  recent  developments  that  may 
expose  institutions  to  new  or  different 
types  of  risk. 

The  revisions  to  the  FFIEC  002 
summarized  below  have  been  approved 
by  the  FFIEC.  The  agencies  will 
implement  these  changes,  except  for 
new  information  on  fiduciary  and 
related  services,  as  of  the  lune  30.  2001, 
reporting  date.  New  information  on 
fiduciary  and  related  services  will  be 
effective  with  the  December  31,  2001, 
reporting  date. 

A.  Specific  Deletions,  Reductions  in 
Detail,  and  Redefinitions 

Schedule  RAL — Assets  and  Liabilities 

1.  For  item  l.d.  "Federal  funds  sold 
and  securities  purchased  under 
agreements  to  resell."  combine  items 
l.d.(l).  "With  U.S.  branches  and 
agencies  of  other  foreign  banks."  and 
Id. (2),  "With  other  commercial  banks 
in  the  U.S..  "  into  a  single  line  item. 

2.  For  item  4.b,  "Federal  funds 
purchased  and  securities  sold  under 
agreements  to  repurchase."  combine 
items  4.b.(l),  "With  U.S.  branches  and 
agencies  of  other  foreign  banks."  and 
4.b.(2).  "With  other  commercial  banks 
in  the  U.S.,"  into  a  single  line  item. 

3.  Memorandum  item  9,  "Mutual  fund 
and  annuity  sales  during  the  quarter," 
will  be  redefined  as  "Assets  under  the 
reporting  branch  or  agency's 
management  in  proprietary  mutual 
funds  and  annuities."  For  branches  and 
agencies  with  proprietary  mutual  funds 
and  annuities,  reporting  the  amount  of 
assets  under  management  should  be 
significantly  less  burdensome  than 
reporting  the  quarterly  sales  volume  of 
both  proprietary'  products  and 
nonproprietary  products.  Branches  and 
agencies  without  proprietary  mutual 
funds  and  annuities  will  no  longer  need 
to  report  any  information  on  their 
involvement  with  these  products. 

4.  Memorandum  item  12,  "Amount  of 
assets  netted  against  liabilities  to 
nonrelated  parties  (excluding  deposits 
in  insured  branches)  on  the  balance 
sheet  in  accordance  with  generally 


accepted  accounting  principles.  "  will  be 
eliminated. 

5.  Statutory  or  Regulatory 
Requirement  item  S.3.a,  "FDIC  asset 
maintenance  requirement  (for  FDIC 
insured  branches  only):  Average 
liabilities."  currently  collects  average 
liabilities  for  the  quarter  ending  on  the 
report  date.  The  agencies  will  redefine 
this  item  to  collect  average  liabilities  for 
the  calendar  quarter  preceding  the 
quarter  ending  on  the  report  date.  This 
redefinition  will  ensure  that,  as  of  a 
given  report  date,  the  asset  maintenance 
requirement  calculation  for  FDIC- 
insured  branches  in  Section  347.211  of 
the  FDIC's  regulations  can  be 
accomplished  by  using  onlv  data  filed 
on  the  current  FFIEC  002  report.  For 
example,  using  the  FFIEC  002  report  for 
the  third  quarter,  eligible  assets  on  the 
last  day  of  the  third  quarter  (reported  in 
item  S.3.b)  will  be  divided  by  average 
liabilities  for  the  second  quarter 
(reported  in  item  S.3.a). 

Schedule  A — Cash  and  Balances  Due 
from  Depository  Institutions 

Memorandum  item  1.  "Noninterest- 
bearing  balances  due  from  commercial 
banks  in  the  U.S.  (including  their 
IBFs),"  will  be  deleted. 

Schedule  C — Loans 

The  separate  loan  categories  for 
"Loans  to  depository  institutions"  and 
"Acceptances  of  other  banks"  (items  2 
and  5,  respectively)  will  be  combined. 

Schedule  E — Deposit  Liabilities  and 
Credit  Balances 

1.  The  reporting  of  demand  deposits 
by  category  of  depositor  in  column  B  of 
the  body  of  the  deposits  schedule  will 
be  eliminated,  with  branches  and 
agencies  reporting  instead  only  the  total 
amount  of  their  demand  deposits  in  this 
column.  Branches  and  agencies  will 
continue  to  provide  a  category-by- 
category  breakdown  of  their  total 
transaction  accounts  in  column  A, 
which  includes  their  demand  deposits, 
but  the  current  duplicate  reporting  of 
demand  deposits  by  categorv-  in  both 
columns  A  and  B  will  end 

2.  Item  6,  "Certified  and  official 
checks."  will  be  combined  with 
deposits  of  "Individuals,  partnerships, 
and  corporations"  (item  1). 

Schedule  L — Derivatives  and  Off- 
Balance-Sheet  Items 

1.  Item  6,  "Participations  in 
acceptances  acquired  by  the  reporting 
(non-accepting)  branch  or  agency,"  will 
be  deleted. 

2.  Item  ll.b  for  the  grOss  notional 
amount  of  derivative  contracts  held  for 
purposes  other  than  trading  that  are  not 


marked  to  market  will  be  deleted.  All 
derivative  contracts,  including  those 
held  for  purposes  other  than  trading, 
will  be  marked  to  market  once  a  branch 
or  agency  adopts  FASB  Statement  No. 
133,  Accounting  for  Derivative 
Instruments  and  Hedging  Activities. 
which  is  effective  for  fiscal  years 
beginning  after  June  15,  2000  Thus, 
item  ll.b  will  no  longer  have  anv 
relevance  in  2001. 

3.  For  branches  and  agencies  with 
SlOO  million  or  more  in  total  assets: 
Items  12.c.(l)  and  (2)  for  the  gross 
positive  and  gross  negative  fair  values  of 
derivatives  held  for  purposes  other  than 
trading  that  are  not  marked  to  market 
will  be  deleted  because  of  the  effect  of 
FASB  Statement  No.  133. 

Schedule  M — Due  From/Due  to  Related 
Institutions  in  the  U.S.  and  in  Foreign 
Countries:  Part  V,  Derivatives  and  Off- 
Balance  Sheet  Items  With  Related 
Depository  Institutions 

1.  Item  6,  "Participations  in 
acceptances  acquired  from  related 
depositor)'  institutions  by  the  reporting 
(non-accepting)  branch  or  agency,"  will 
be  deleted. 

2.  Item  ll.b  for  the  gross  notional 
amount  of  derivative  contracts  held  for 
purposes  other  than  trading  that  are  not 
marked  to  market  will  be  deleted.  All 
derivative  contracts,  including  those 
held  for  purposes  other  than  trading, 
will  be  marked  to  market  once  a  branch 
or  agency  adopts  FASB  Statement  No. 
133,  Accounting  for  Derivative 
Instruments  and  Hedging  Activities, 
which  is  effective  for  fiscal  years 
beginning  after  June  15.  2000.  Thus, 
item  1 1  .b  will  no  longer  have  any 
relevance  in  2001. 

3.  For  branches  and  agencies  with 
SlOO  million  or  more  in  total  assets: 
Items  12.c.(l)  and  (2)  for  the  gross 
positive  and  gross  negative  fair  values  of 
derivatives  held  for  purposes  other  than 
trading  that  are  not  marked  to  market 
will  be  deleted  because  of  the  effect  of 
FASB  Statement  No.  133. 

Schedule  N — Past  Due,  Nonaccrual,  and 
Restructured  Loans 

Memorandum  item  2.b.  "Replacement 
cost  of  [past  due  derivative)  contracts 
with  a  positive  replacement  cost,"  will 
be  deleted.  Once  branches  and  agencies 
adopt  FASB  Statement  No.  133. 
Accounting  for  Derivative  Instruments 
and  Hedging  Activities,  all  of  their 
derivative  contracts  will  be  carried  on 
the  balance  sheet  at  fair  value.  Since  the 
replacement  cost  of  a  derivative  contract 
is  its  fair  value  and  its  book  value  will 
also  be  its  fair  value.  Memorandum 
items  2. a.  "Book  value  of  amount.s 
carried  as  assets."  and  2.b  will  duplicate 
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each  other  The  caption  for 
Memorandum  item  2. a  will  be  revised  to 
read    Fair  value  of  amounts  carried  as 
assets." 

B.  New  Information 

Securitization  and  Asset  Sale  Activities 

The  agencies  will  revise  and  expand 
the  information  collected  in  tht>  FFIEC 
002  report  to  facilitate  more  effective 
analysis  of  the  impact  of  securitization 
and  asset  sale  activities  on  credit 
exposures.  In  this  regard,  the  agencies 
are  proposing  to  introduce  a  separate 
new  schedule  (Schedule  S)  that  will 
comprehensively  capture  information 
related  to  securitization  and  asset  sale 
activities. 

Under  this  proposal,  branches  and 
agencies  involved  in  securitization  and 
asset  sale  activities  will  report  quarter- 
end  data  for  seven  loan  and  lease 
categories.  These  data  will  cover  1-4 
familv  residential  loans,  home  equity 
lines,  credit  card  receivables,  auto  loans, 
other  consumer  loans,  commercial  and 
industrial  loans,  and  all  other  loans  and 
all  leases  For  each  loan  category. 
branches  and  agencies  will  report:  (1) 
The  outstanding  principal  balance  of 
assets  sold  and  securitized  with 
servicing  retained  or  with  recourse  or 
seller-provided  credit  enhancements,  (2) 
the  maximum  amount  of  credit 
exposure  arising  from  recourse  or  credit 
enhancements  to  securitization 
structures  (separately  for  those 
sponsored  by  the  reporting  branch  or 
agency  and  those  sponsored  by  other 
institutions).  (3)  the  past  due  amounts 
on  the  underlying  securitized  assets.  (4) 
the  amount  of  any  commitments  to 
provide  liquidity  to  the  securitization 
structures,  (5)  the  outstanding  principal 
balance  of  assets  sold  with  servicing 
retained  or  with  recourse  or  seller- 
provided  credit  enhancements  that  have 
not  been  securitized,  and  (6)  the 
maximum  amount  of  credit  exposure 
arising  from  assets  sold  with  recourse  or 
seller-provided  credit  enhancements 
that  have  not  been  securitized. 

A  limited  amount  of  information  will 
also  be  collected  on  credit  exposures  to 
asset-backed  commercial  paper 
conduits.  For  the  home  equity  line, 
credit  card  receivable,  and  the 
commercial  and  industrial  loan 
categories,  branches  and  agencies  will 
also  report  the  amount  of  any  ownership 
(or  sellers)  interests  in  securitizations 
that  are  carried  as  securities  and  as 
loans  and  the  past  due  amounts  on  the 
assets  underlying  the  sellers  interests 
carried  as  securities. 

Although  the  new  schedule  will 
collect  a  considerable  amount  of 
information  on  these  securitization 


activities.  Schedule  S  will  not  affect 
most  branches  and  agencies  and  the 
increase  in  reporting  burden  associated 
with  the  schedule's  new  information 
will  be  confined  to  a  relatively  small 
segment  of  the  industry. 

On  a  related  matter,  the  agencies  will 
collect  information  to  facilitate  more 
effective  assessments  of  credit  and  other 
exposures  related  to  branch  and  agency 
portfolios  of  asset-backed  securities. 
Currently  all  asset-backed  securities  are 
reported  in  Schedule  RAL,  item  l.b, 
"U.S.  Government  securities."  or  item 
I.e.  "Other  bonds,  notes,  debentures, 
and  corporate  stock  (including  state  and 
local  securities)."  depending  on  the 
issuer  or  guarantor.  The  agencies  will 
add  two  new  items  on  Schedule  RAL  to 
segregate  branch  and  agency  holdings  of 
mortgage-backed  securities  and  other 
asset-backed  securities.  Collection  of 
this  information  will  promote  risk- 
focused  supervision  by  enhancing  the 
agencies'  ability  to  assess  credit 
exposures  and  asset  concentrations. 

Reporting  of  Trust  Data 

The  agencies  will  change  the  manner 
in  which  branches  and  agencies  report 
information  on  their  trust  activities. 
Branches  and  agencies  that  file  the 
existing  Annual  Report  of  Trust  Assets 
(FFIEC  001)  will  instead  file  a  new 
Fiduciary  and  Related  Services 
Schedule  (Fiduciary  Schedule) 
(Schedule  T)  as  pari  of  the  FFIEC  002. 
Under  this  proposal,  branches  and 
agencies  that  have  fiduciary  or  related 
activity  will  be  required  to  report 
certain  trust  information  in  Schedule  T 
annually  as  of  December  31.'  This 
information  includes  the  number  of 
accounts  and  the  market  value  of  trust 
assets  for  eight  categories  of  fiduciary 
activities.  These  institutions  will  also 
report  data  on  corporate  trust  activities, 
collective  investment  funds  and 
common  trust  funds,  and  types  of 
managed  assets  held  in  personal  trust 
and  agency  accounts. 

In  creating  Schedule  T,  modifications 
have  been  made  to  some  of  the  existing 
items  currently  reported  on  the  FFIEC 
001  to  improve  their  value  and 
usefulness.  However,  the  total  number 
of  separately  reportable  data  items  in 
the  Fiduciary  Schedule  represents  a 
decrease  of  more  than  60  percent  in  the 
number  of  reportable  items  in  the  FFIEC 
001.  Thus,  the  agencies  believe  this 
proposal  will  not  produce  an  increase  in 
reporting  burden  for  trust  institutions. 

The  agencies  are  proposing  to  add  the 
new  Fiduciary  Schedule  to  the  FFIEC 


'  This  FFIEC  002  proposal  does  not  address  the 
trust  reporting  requirements  that  would  be 
applicable  to  entities  other  than  U.S.  branches  and 
agencies  of  foreign  banks. 


002  instead  of  retaining  separate  trust 
reports  in  order  to  facilitate  the  timely 
collection  and  processing  of  the 
information.  Institutions  filing  the 
current  annual  trust  reports  generally 
must  submit  their  reports  within  45 
days  after  year-end.  Electronically 
submitted  annual  trust  reports,  first 
allowed  for  year-end  1998  reporting, 
have  a  75-day  filing  deadline  Bv 
moving  the  reporting  of  fiduciarv 
information  into  the  FFIEC  002.  the 
submission  deadline  for  the  FFIEC  002 
will  apply  to  this  reporting  requirement. 
The  length  of  time  that  trust  institutions 
will  have  for  completing  the  Fiduciary 
Schedule  will  be  reduced  from  4.5  days 
to  30  days  for  most  institutions  and 
from  75  days  to  30  days  for  institutions 
that  file  electronically.  The 
implementation  of  this  Fiduciary 
Schedule  and  the  modification  of  the 
submission  deadline  for  this  reporting 
requirement  is  consistent  with  the 
reporting  treatment  currently  for 
insured  commercial  banks  and  FDIC- 
supervised  savings  banks. 

C  Other  Issue  for  Which  Public 
Comment  Is  Requested 

Eliminating  Confidential  Treatment  for 
Certain  Past  Due  and  Nonaccrual  Data 

An  important  public  policy  issue  for 
the  agencies  has  been  how  to  use  market 
discipline  to  complement  supervisory 
resources.  Market  discipline  relies  on 
market  participants  having  information 
about  the  risks  and  financial  condition 
of  banking  organizations.  Disclosure 
that  increases  transparency  should  lead 
to  more  accurate  market  assessments  of 
risk  and  value.  This,  in  turn,  should 
result  in  more  effective  market 
discipline  on  banking  organizations. 

Despite  this  emphasis  on  market 
discipline,  the  FFIEC  and  the  agencies 
currently  accord  confidential  treatment 
to  the  information  branches  and 
agencies  report  in  Schedule  N  of  the 
FFIEC  002  report  on  the  amounts  of 
their  loans,  leases,  and  other  assets  that 
are  past  due,  in  nonaccrual  status,  or 
restructured  and  in  compliance  with 
modified  terms.  In  order  to  give  the 
public,  including  branches  and 
agencies,  more  complete  information  on 
the  level  of  and  trends  in  asset  quality 
at  individual  institutions,  the  agencies 
are  proposing  to  eliminate  the 
confidential  treatment  currently 
provided  for  this  information  beginning 
with  the  amounts  reported  as  of  June  30, 
2001. 

Some  financial  institutions  have  held 
that  information  on  loans,  leases,  and 
other  assets  that  are  past  due  30  through 
89  days  is  not  a  reliable  indicator  of 
future  loan  losses  or  of  general  asset 
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quality.  They  further  note  that  market 
discipline  will  be  reduced,  rather  than 
enhanced,  by  the  release  of  information 
that  is  highly  susceptible  to 
misinterpretation  to  the  extent  that  it 
could  cause  an  unjustifiable  loss  of 
funding  to  the  industrv.  However, 
banking  supervisors  have  consistently 
found  information  on  loans  and  leases 
past  due  30  through  89  days  to  be 
helpful  in  identif\ing  financial 
institutions  with  emerging  asset  quality 
problems.  Therefore,  the  agencies 
believe  that  such  information  is  a  useful 
indicator  of  general  asset  quality  and 
will  not  represent  misleading 
information  to  the  public. 

Currently  the  agencies  publicly 
disclose  information  reported  bv 
insured  commercial  banks.  FDIC- 
supervised  savings  banks,  and  bank 
holding  companies  on  loans  and  leases 
that  are  past  due  90  days  or  more  and 
still  accruing,  in  nonaccrual  status,  or 
restructured  and  in  compliance  with 
modified  terms  The  agencies  will 
publicly  disclose  reported  information 
on  loans  and  leases  that  are  past  due  30 
through  89  days  and  still  accruing  for 
these  institutions  effective  as  of  June  30. 
2001.  However,  for  periods  prior  to  June 
30.  2001,  such  past  due  data  will  not  be 
publicly  disclosed  on  an  individual 
institution  basis.  Disclosing  the 
information  reported  on  Schedule  N  of 
the  FFIEC  002  will  also  provide  for  a 
consistent  reporting  treatment  with 
other  US.  banking  institutions. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies  and  will  be  summarized  or 
included  in  the  Board's  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  as  well  as  other 
relevant  aspects  of  the  information 
collection  requests.  Comments  are 
invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary-  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility: 

(b)  The  accuracy  of  the  agencies' 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected: 

(d)  Ways  to  minimize  the  burden  of 
the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 


other  forms  of  information  technology; 
and 

(e)  Estimates  of  capital  or  start  up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  30,  2001. 

lennifer  J.  fohnson. 

Secretary  of  the  Board. 

(PR  Doc.  01-11164  Filed  5-3-01;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq,) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  companv. 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  bv  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reser\'e  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

LInless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  29.  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  lackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Henry-  State  Bancorp,  Inc.,  Henry. 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Hem-y  State  Bank, 
Henry.  Illinois. 


B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  \'ice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1  Home  Bancshares,  Inc..  Conwav. 
Arkansas,  to  acquire  28.6  percent  of  the 
voting  shares  of  Russellville  Bancshares. 
Inc..  Jonesboro,  Arkansas,  and  thereby 
acquire  First  Arkansas  Valley  Bank. 
Russellville,  Arkansas.  In  addition, 
Russellville  Bancshares.  Inc..  also  has 
applied  to  become  a  bank  holding 
company  by  acquiring  86  percent  of  the 
First  Arkansas  Valley -Bank.  Russellville, 
Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  30.  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 
IFRDoc  01-11166  Filed  5-3-01:  8:45  am) 
BILUNG  COOe  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies: 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
01-10469)  published  on  pages  21157 
and  21158  of  the  issue  for  Fridav.  April 
27,  2001. 

Under  the  Federal  Reserve  Bank  of  St. 
Louis  heading,  the  entrv  for 
Harrodsburg  First  Financial  Bancorp, 
Inc..  Harrodsburg.  Kentucky,  is  revised 
to  read  as  follows: 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri 
63166-2034: 

1.  Harrodsburg  First  Financial 
Bancorp.  Inc..  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Citizens  Financial 
Bank.  Glasgow.  Kentucky. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  retain 
ownership  of  its  thrift  subsidiar\-.  First 
Financial  Bank.  Harrodsburg.  Kentucky, 
and  thereby  engage  in  operating  a 
savings  association,  pursuant  to  § 
225.24(b)(4)  of  Regulation  Y. 

Comments  on  this  application  must 
be  received  by  May  21.  2001. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  ,30.  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

[FRDor   01-11167  Filed  5-3-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
tid\'e  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
{BHC  Act).  Regulation  Y  (12  CFR  Part 
22.5).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  companv  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
inc  luding  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  bv  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Mav  29.  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D,  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001:       / 

1.  Commerce  Financial  Corporation 
ESOP.  Topeka,  Kansas;  to  acquire  up  to 
35  percent  of  the  voting  shares  of 
Commerce  Financial  Corporation. 
Topeka.  Kansas,  and  thereby  indirectly 
acquire  Commerce  Bank  &  trust. 
Topekd,  Kansas. 

B,  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1    Washington  First  Financial  Group, 
Inc..  Seattle.  Washington;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Washington  First  International  Bank. 
Seattle.  Washington. 


Bo^d  of  Governors  of  the  Federal  Reserve 
SysteBi.May  1.  2001. 
Robert  deV.  Frierson 
Assuctiite  Secretary  of  the  Board. 
|FR  Doc.  01-11299  Filed  5-3-01;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  18,  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  .Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Banco  Espirito  Santo,  S.A.;  Espirito 
Santo  Financial  IPortugal)  Sociedade 
Gestora  de  Participacoes  Socials,  S.A.: 
Bespar  Sociedade  Gestora  de 
Participacoes  Socials,  S.A.:  all  of 
Lisbon.  Portugal:  and  E.S.  Control 
Holding  S.A.:  Espirito  Santo  Financial 
Group  S.A.i  E.S.  International  Holding 
S.A.;  all  of  Luxembourg-Kirchberg, 
Luxembourg;  to  retain  an  existing 
investment  in  and  acquire  additional 
shares  of  Clarity  Incentive  Systems, 
New  York,  New  York,  and  thereby 
continue  engaging  in  data  processing 
and  management  consulting  activities 


pursuant  to  §§  225.28(b)(9)  and  (b){14) 
of  Regulation  Y. 

2.  Banco  Espirito  Santa.  S.A.:  Espirito 
Santo  Financial  (Portugal)  Sociedade  . 
Gestora  de  Participacoes  Socials,  S.A.; 
Bespar  Sociedade  Gestora  de 
Participacoes  Socials.  S.A.:  all  of 
Lisbon,  Portugal;  and  E.S.  Control 
Holding  S.A.;  Espirito  Santo  Financial 
Group  S.A.;  E.S.  International  Holding 
S.A.;  all  of  Luxembourg-Kirchberg, 
Luxembourg;  to  retain  shares  of 
FiNet.com.  Inc.,  San  Ramon.  California, 
and  thereby  continue  engaging  in 
extending  credit  and  activities  related  to 
extendinp  credit  pursuant  to  §§ 
225.28(b)(1)  and  (b)(2)  of  Regulation  Y, 

Board  of  GovHriiors  of  the  Federal  Reserve 
System.  .\pri!  30.  2001. 

Robert  deV.  Frierson 

.-A.s.sor/o'e  St'cretary  ofttie  Board, 
IFRDoc  01-mfi5  Filed  5-3-01:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10  a.m..  Wednesday, 

May  9.  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personal  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2,  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  >()U  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  apphcations 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  May  2,  2001. 
Robert  deV.  Frierson, 

Associate  .SeiTc/orv  of  the  Board. 

|FR  Doc.  01-11422  Filed  5-3-01;  8:45  am) 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Notice 

TIME  AND  DATE:  9  a.m.  (EDT),  Mav  14. 

2001. 

PLACE:  4th  Floor.  Conference  Room, 

1250  H  Street,  NW.,  Washington,  DC. 

STATUS: (Ipen 

MATTERS  TO  BE  CONSIDERED: 

1.  National  Finance  Center  Record 
Keeping  and  New  TSP  System. 

2.  Congressional/ Agency/Participant 
Liaison 

3.  Benefits  and  Investments 

4.  Participant  Communications 

5.  Approval  of  the  minutes  of  the 
April  9.  2001 .  Board  member  meeting 

6.  Thrift  Savings  Plan  Activity  Report 
by  the  Executive  Director 

7.  Approval  of  the  Update  of  the  FY 
2001  Budget  and  FY  2002  Estimates 

8  Investment  Policy  Review 

9  Status  of  Audit  Recommendations 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  I  Trabucccj.  Director.  Office  of 
External  Affairs,  (202)  942-1640. 

Elizabeth  S.  Woodruff, 

Secretary  to  the  Board,  Federal  Retirement 

Thrift  Investment  Board. 

IFRDoc.  01-11404  Filed  5-2-01;  12:58  pm] 

BILLING  CODE  67eO-«1-M 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request:  Extension 

AGENCY:  Federal  Trade  Commission 
(FTC  or  "Commission"). 
ACTION:  Notice. 


SUMMARY:  The  information  collection 

requirements  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (PR.M.  The  FTC  is  seeking  public 
comments  on  its  proposal  to  extend 
through  August  31,  2004  the  current 
PR,-\  clearance  for  information 
collection  requirements  contained  in  its 
regulations  under  the  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  ("Smokeless  Tobacco  Act" 
or  the  "Act").  That  clearance  expires  on 
August  31,  2001, 

DATES:  Comments  must  be  submitted  on 
or  before  (uly  3.  2001, 
ADDRESSES:  Send  written  comments  to 
Secretar\  .  Federal  Trade  Commission, 
Room  H-159.  bOO  Pennsvlvania  Ave., 
NW..  Washington.  DC  20580.  All 
comments  should  be  captioned 
"Smokeless  Tobacc:o  Regulations: 
Paperwork  comment." 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Roseman,'  Rosso,  Attorney,  Division  of 
Advertising  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580, 
(202) 326-2174, 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  144  L.is.C,  3501-3520),  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  "Collection  of 
information"  means  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  partv.  44  U.S.C. 
3502(3):  5  CFR  1320.3(c).  As  required  bv 
section  3506(c)(2)(A)  of  the  PRA,  the 
FTC  is  providing  this  opportunity  for 
public  comment  before  requesting  that 
OMB  extend  the  existing  paperwork 
clearance  for  the  Smokeless  Tobacco 
Act  regulations  (OMB  Control  Number 
3084-0082). 1 

The  FTC  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agency;  including  whether  the 
information  will  have  practical  utility: 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

Description  of  tne  collection  of 
information  and  proposed  use:  The 
Smokeless  Tobacco  Act  requires  that 
manufacturers,  packagers,  and  importers 
of  smokeless  tobacco  products  include 


'  The  Commission  seeks  comment  on  the  costs 
and  burdens  imposed  by  the  existing  smokeless 
tobacco  regulations.  In  March  2000.  the 
Commission  commenced  a  regulatory  review  of  its 
smokeless  tobacco  regulations  to  determine  whether 
there  is  a  continuing  need  for  the  regulations  and, 
if  so,  what  revisions,  if  any,  should  be  made.  65  FR 
11944  (Mar.  7.  2000).  In  addition  to  comments 
sought  on  the  costs  and  benefits  of  the  existing 
regulations,  the  Commission  requested  comment  on 
whether  the  regulations  are  effective  in  meeting  the 
Smokeless  Tobacco  Act's  format  and  display 
requirements  and  whether  the  current  "safe  harbor" 
approach  is  sufficiently  enforceable.  If  the 
Commission  determines  that  the  regulations  should 
be  amended,  it  will  commence  a  rulemaking 
proceeding.  Should  rf:sulting  amendments 
materially  affect  PRA  burden,  the  Commission  will 
notify  OMB  and  seek  amended  clearance. 


one  of  three  specified  health  warnings 
on  packages  and  in  advertisements.  The 
Act  also  requires  that  each 
manufacturer,  packager,  and  importer  of 
smokeless  tobacco  products  submit  a 
plan  to  the  Commission  specifv'ing  the 
method  to  rotate,  display,  and  distribute 
the  warning  statement  required  to 
appear  in  advertising  and  labeling.  The 
Commission  is  required  by  the  Act  to 
determine  that  these  plans  provide  for 
rotation,  display,  and  distribution  of 
warnings  in  compliance  with  the  Act 
and  implementing  regulations.  With  one 
exception,  all  of  the  affected  companies 
have  previously  filed  plans.  However, 
the  plan  submission  requirement 
continues  to  apply  to  a  company  that 
amends  its  plan,  or  to  a  new  company 
that  enters  the  market. 

Burden  Statement 

Estimated  annual  hours  burden:  1.000 
hours  (rounded).  The  FTC  is  retaining 
its  existing  burden  estimate  of  1,000 
hours.  This  amount  is  based  on  the 
burden  previously  estimated  for 
fourteen  smokeless  tobacco  companies 
to  prepare  and  submit  amended 
compliance  plans,  and  to  permit  at  least 
three  new  companies  to  submit  initial 
compliance  plans.  Though  staffs 
calculations  underlying  the  estimate 
totaled  560  hours,  staff  then 
conservatively  rounded  up  its  estimate 
to  1,000  hours.  Staff  firmly  believes  that 
this  prior  rounded  estimate  will  fully 
incorporate  any  incremental  effects  of 
an  additional  three  companies 
submitting  plans. 

Virtually  all  affected  companies  long 
ago  filed  their  plans  with  the 
Commission.  Additional  annual 
reporting  burdens  would  occur  only  if 
those  companies  opt  to  change  the  way 
they  display  the  warnings  required  by 
the  Smokeless  Tobacco  Act.  Although  it 
is  not  possible  to  predict  whether  any  of 
these  companies  will  seek  to  amend  an 
existing  approved  plan  (and  possibly 
none  will),  staff  conservatively  assumes 
that  each  company  will  file  one 
amendment  per  year.  This  estimate  is 
conservative  because,  over  the  past 
three  years,  the  Commission  has 
reviewed  only  two  minor  amendments 
to  plans  and  the  Commission  has  not 
changed  the  relevant  regulations.-^  The 


^  In  March  2000.  the  Commission  commenced  a 
regulatory  review  of  its  smokeless  tobacco 
regulations  to  determine  whether  there  is  a 
continuing  need  for  the  regulations  and.  if  so.  what 
revisions,  if  any.  should  be  made  In  addition  to 
questions  concerning  the  costs  and  benefits  of  the 
existing  regulations,  the  rx>romission  requested 
comment  on  whether  the  regulations  are  effective 
in  meeting  the  Smokeless  Tobacco  Acts  format  and 
display  requirements  and  whether  the  current  "safe 
harbor"  approach  is  sufficiently  enforceable.  If  the 
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estimated  time  to  prepare  the  two 
amended  plans  is  les.s  than  20  hours 
each.  The  only  major  amendment  of  an 
approved  plan,  occurring  more  than 
three  years  ago,  required  onlv  40  hours 
to  prepare,  which  is  considerably  less 
time  than  individual  companies  spent 
preparmg  their  initial  plans. 
Commission  staff  believes  it  reasonable 
to  assume  that  each  company  would 
consume  no  more  than  40  hours  to 
prepare  an  amended  plan. 

Commission  staff  also  estimates  that 
one  smokeless  tobacco  manufacturer 
will  file  an  initial  plan,  for  an  additional 
burden  of  approximately  150  hours.-* 
When  the  regulations  were  first 
proposed  in  1986.  representatives  of  the 
Smokeless  Tobacco  Council.  Inc. 
indicated  that  the  si.x  companies  it 
represented  would  require 
approximately  700  to  800  hours  in  total 
(133  hours  apiece)  to  complete  the 
initial  required  plans.  Staff  assumed 
that  other  companies,  whose  plans  were 
prepared  by  various  other 
representatives,  would  require  more 
time,  on  average,  to  complete  their 
plans.  Staff  estimated  that  this  latter 
group  of  companies  would  each  require 
approximatelv  150  hours,  and  it 
believes  this  estimate  remains 
reasonable. 

In  addition  to  the  estimates  above,  the 
Commission  anticipates  that  in  the  next 
three  years,  up  to  two  small  importers 
may  submit  initial  plans,  for  an 
additional  burden  of  approximately  80 
hours.  Over  the  past  three  years,  two 
small  importers  submitted  initial  plans. 
Because  these  plans  involved  only  a 
limited  number  of  brands  and  no 
advertising,  the  estimated  time  to 
prepare  the  plans  was  very  modest.  Staff 
estimates  that  the  companies  spent  no 
more  than  40  hours  each  to  prepare  the 
plans. 

Based  on  these  assumptions,  the  total 
annual  hours  burden  should  not  exceed 
1.000  hours  1(14  companies  x  40  hrs. 
each)  +  (one  company  x  150  hours)  +  (2 
companies  x  40  hrs.)  =  780  total  hours, 
rounded  to  one  thousand  hours.] 


Commission  determines  that  the  regulations  should 
be  amended,  it  will  commence  a  rulemaking 
proceeding.  Should  any  resulting  amendments 
materially  affect  burden  under  the  PRA,  the 
Commission  will  notify  OMB  and  seek  amended 
clearance. 

'This  company  has  been  selling  smokeless 
tobacco  prtjducts  for  several  years,  but  failed  to 
submit  a  plan  as  required  by  the  Act  and  the 
regulations.  The  company  currently  is  in  the 
process  of  obtaining  approval  of  a  complying 
rotational  plan.  Thus,  most,  if  not  all,  of  the  150 
estimated  burden  hours  likely  will  have  been 
expended  Ix-fore  August  31,  2001.  However,  erring 
on  the  conservative  side,  staff  has  included  these 
hours  in  its  burden  estimate. 


Estimated  annual  labor  cost  burden: 
$103,000 

The  total  annualized  labor  cost  to 
these  companies  should  not  exceed 
S103.000.  This  is  based  on  the 
assumption  that  management  or 
attorneys  will  account  for  80%  of  the 
estimated  1.000  hours  required  to 
rewrite  or  amend  the  plans,  at  an  hourly 
rate  of  $125.  and  that  clerical  support 
will  account  for  the  remaining  time 
(20%)  at  an  hourly  rate  of  Si  5. 
(Management  and  attorneys'  time  (1.000 
hrs.  xO.8  x$l5  =  $3,000)." 

Estimated  annual  non-labor  cost 
burden:  $0  or  minimal. 

The  Commission  knows  of  no 
recordkeeping  cost  burden  associated 
with  the  plans  for  the  display  of  the 
warnings,  The  companies  may  keep 
copies  of  their  plans  to  ensure  that 
labeling  and  advertising  complies  with 
the  requirements  of  the  Smokeless 
Tobacco  Act.  Such  recordkeeping  would 
require  the  use  of  office  supplies,  e.g., 
file  folders  and  paper,  all  of  which  the 
companies  should  have  on  hand  in  the 
ordinary  course  of  their  business. 

While  companies  submitting  initial 
plans  may  incur  one-time  capital 
expenditures  for  equipment  used  to 
print  package  labels  in  order  to  include 
the  statutory  health  warnings  or  to 
prepare  acetates  for  advertising,  the 
warnings  themselves  disclose 
information  completely  supplied  by  the 
federal  government.  As  such,  the 
disclosure  does  not  constitute  a 
"collection  of  information"  as  it  is 
defined  in  the  regulations  implementing 
the  PRA.  nor  by  extension,  do  the 
financial  resources  expended  in  relation 
to  it  constitute  paperwork  "burden." 
See  5  CFR  1320.3(c)(2).  Moreover,  any 
expenditures  relating  to  the  statutory 
health  warning  requirements  would 
likely  be  minimal  in  any  event.  As 
noted  above,  virtually  all  affected  firms 
have  already  submitted  approved  plans. 
For  these  companies,  there  are  no 
capital  expenditures.  After  the 
Commission  approves  a  plan  for  the 
display  of  the  warnings  required  by  the 
Smokeless  Tobacco  Act,  the  companies 
are  required  to  make  additional 
submissions  to  the  Commission  only  if 
there  is  a  change  in  the  way  that  they 
choose  to  display  the  warnings.  Once 
the  companies  have  prepared  plates  to 
print  the  required  warnings  on  their 
labels,  there  are  no  additional  set-up 
costs  associated  with  the  display  of  the 
warnings  in  labeling.  Similarly.'once  the 
companies  have  prepared  acetates  of  the 
required  warnings  for  advertising  and 
promotional  materials,  there  are  no 
additional  set-up  costs  associated  with 
printing  the  warnings  in  those  materials. 


Finally,  capital  expenditures  for  small 
importers  are  likely  to  be  de  minimis. 
Both  firms  that  submitted  plans  over  the 
past  three  years  used  stickers  to  place 
the  warnings  on  their  packages.  The 
stickered  warnings  could  be  generated 
with  office  equipments  and  supplies 
such  as  computers  and  labels,  all  of 
which  the  companies  should  have  on 
hand  in  the  ordinary  course  of  their 
business.  Because  neither  firm  engaged 
in  any  advertising,  no  costs  associated 
with  advertising  were  incurred. 

Christian  S.  White. 

Acting  General  Counsel. 

(FR  Doc.  01-11237  Filed  5-3-01;  8:45  am] 

BILLING  CODE  6750-^)1 -M  ^ 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Extension 

AGENCY:  Federal  Trade  Commission 
(FTC). 

ACTION:  Notice. 


SUMMARY:  The  information  collection 
requirements  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (PRA).  The  FTC  is  seeking  public 
comments  on  its  proposal  to  extend 
through  August  31,  2004  the  current 
PRA  clearance  for  information 
collection  requirements  contained  in  its 
Telemarketing  Sales  Rule,  16  CFR  part 
435  ("TSR"  or  "Rule").  That  clearance 
expires  on  August  31.  2001. 
DATES:  Comments  must  be  submitted  on 
or  before  |une  4.  2001. 
ADDRESSES:  Send  written  comments  to 
Secretary,  Federal  Trade  Commission, 
Room  H-159,  600  Pennsylvania  Ave,, 
N\V.,  Washington,  DC  20580.  All 
comments  should  be  captioned 
"Telemarketing  Sales  Rule:  Paperwork 
comment." 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Karen  Leonard,  Attorney,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Room  H-238.  600 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580,  (202)  326-3597. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PR.'\  (44  IJ.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  "Collection  of 
information"  means  agency  requests  or 
requirements  that  members  of  the  public 
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submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  44  U.S.C, 
3502(3),  5  CFR  1320.3(c).  As  required  by 
section  3506(c)(2)(A)  of  the  PRA.  the 
FTC  is  providing  this  opportunity  for 
public  comment  before  requesting  that 
OMB  extend  the  existing  paperwork 
clearance  for  the  TSR  (OMB  Control 
Number  3084-0097). 

The  FTC  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

The  TSR  implements  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act.  15  U.S.C.  6101- 
6108  ("Act").  The  Act  seeks  to  prevent 
deceptive  or  abusive  telemarketing 
practices.  It  mandates  certain 
disclosures  by  telemarketers,  and  directs 
the  Commission  to  consider 
recordkeeping  requirements  in  its 
promulgation  of  a  telemarketing  rule  to 
address  such  practices.  As  required  by 
the  Act.  the  TSR  mandates  certain 
disclosures  regarding  telephone  sales 
and  requires  telemarketers  to  retain 
certain  records  regarding  advertising, 
sales,  and  employees.  The  disclosures 
provide  consumers  with  information 
necessary  to  make  informed  purchasing 
decisions.  The  records  are  available  for 
inspection  by  the  Commission  and  other 
law  enforcement  personnel  to  determine 
compliance  with  the  Rule.  Records  may 
also  yield  information  helpful  to 
measuring  and  redressing  consumer 
injury  stemming  from  Rule  violations. 

Burden  Statement 

Estimated  Annual  Hours  Burden: 
2.301.000  Hours 

The  estimated  recordkeeping  burden 
is  50.000  hours  for  all  industry  members 
affected  by  the  Rule.  The  estimated 
burden  related  to  the  disclosures  that 
the  Rule  requires  is  2.251.000  hours 
(rounded  to  nearest  thousand)  for  all 
affected  industry  members,  for  a  total  of 
2.301,000  burden  hours. 


Recordkeeping:  At  the  time  the 
Commission  issued  the  Rule,  it 
estimated  that  during  the  initial  and 
subsequent  years  after  the  Rule  took 
effect,  100  new  telemarketing  entities 
per  year  would  find  it  necessary  to 
revise  their  practices  to  conform  with  it. 
each  requiring  approximately  100  hours 
to  develop  a  compliant  recordkeeping 
system,  for  a  cumulative  yearly  total  of 
10,000  burden  hours.  The  Commission 
received  no  comments  relating  to  this 
estimate  either  when  it  issued  the  Rule 
nor  during  the  ensuing  rule  review  and 
PRA  clearance  processes,  and  staff 
believes  the  estimate  remains 
representative.  There  is  no  reason  to 
believe  that  the  number  of  affected  new 
entrants  each  year  has  increased. 

Of  the  estimated  39.900  industry 
members  who  have  already  assembled 
and  retained  the  required  records  in 
their  recordkeeping  systems,  staff 
estimates  that  each  member  requires 
only  one  hour  per  year  to  file  and  store 
records  required  by  the  Rule.  For 
purposes  of  estimation,  staff  has 
rounded  by  the  cumulative  sub-total  of 
39.900  hours  to  40.000  hours.  Thus, 
total  estimated  annual  recordkeeping 
burden  for  new  and  existing  entities  is 
50.000  hours. 

Disclosure:  Staff  believes  that  a 
substantial  majority  of  telemarketers 
now  make  in  the  ordinary  course  of 
business  the  disclosures  the  Rule 
requires  because  to  do  so  constitutes 
good  business  practice.'  To  the  extent 
this  is  so,  the  time  and  financial 
resources  needed  to  comply  with 
disclosure  requirements  do  not 
constitute  "burden."  16  CFR 
1320.3(b)(2).  Moreover,  many  state  laws 
require  the  same  or  similar  disclosures 
the  Rule  mandates.  Thus,  the  disclosure 
hours  burden  attributable  solely  to  the 
Rule  is  far  less  than  the  total  number  of 
hours  associated  with  the  disclosures 
overall.  As  before  when  last  seeking 
OMB  clearance  and  related  public 
comment,  staff  estimates  that  the 
disclosures  the  Rule  requires  would  be 
made  in  at  least  75  percent  of 
telemarketing  presentations  even  absent 
the  Rule.  See  63  FR  40713,  July  30, 
1998.  Staff  received  no  comments  at  that 
time  refuting  this  estimate.  Accordingly, 
staff  determined  that  the  hours  burden 
estimate  for  the  Rule's  disclosure 
requirements  is  25  percent  of  the  total 
hours  associated  with  disclosures  of  the 


■  Although  telemarketing  fraud  causes  stgnificanl 
harm  to  consumers — Congress  has  estimated  that 
misrepresentations  or  material  omissions  in 
telemarketing  sales  presentations  result  in  $3 
billion  to  S40  billion  annually  in  consumer  injury— 
the  harm  caused  by  telemarketing  fraud  remains  a 
small  fraction  of  the  S400  billion  in  total  annual 
sales  through  telemarketing. 


type  the  TSR  requires.  Staff  estimates 
the  portion  attributable  to  the  Rule  to  be 
2,251.000,  rounded  to  the  nearest 
thousand.  The  components  of  this  total 
are  detailed  in  the  immediately 
following  paragraphs  that  address  hours 
burden. 

In  connection  with  the  Rule's 
issuance  and  in  the  ensuing  rule  review 
and  PRA  clearance  processes,  staff 
estimated  that  the  39,900  (rounded  to 
40.000)  industry  members  make 
approximately  9  billion  calls  per  year, 
or  225,000  calls  per  year  per  company. 
The  TSR  provides  that  if  an  industry 
member  chooses  to  solicit  inbound  calls 
from  consumers  by  advertising  media 
other  than  direct  mail  or  by  using  direct 
mail  solicitations  that  make  certain 
required  disclosures  (providing  for  cin 
inbound  telephone  call  as  a  possible 
response)  that  member  is  exempted 
from  complying  with  the  Rule's  oral 
disclosures.  Staff  estimates  that  at  least 
9,000  firms  will  choose  to  adopt 
marketing  methods  that  exempt  them 
from  complying  with  the  Rule's  oral 
disclosure  requirements.  This 
assumption  is  based  on  industry  data 
indicating  that  slightly  over  20%  of 
industry  members  engage  in  direct  mail 
solicitations  involving  telemarketing  - 
(and  staffs  corollary  assumption  that 
these  solicitations  will  include  written 
disclosures  the  Rule  alternatively 
requires). 

When  the  Commission  issued  the 
TSR,  staff  estimated  that  it  takes  7 
seconds  for  telemarketers  to  disclose  the 
required  outbound  call  information 
orally.  Staff  also  estimated  that  a  least 
60  percent  of  calls  result  in  "hang-ups" 
before  the  seller  or  telemarketer  can 
make  all  the  required  disclosures  and 
the  "hang-up"  calls  consume  only  2 
seconds.  Accordingly,  staff  estimates 
that  the  total  time  associated  with  these 
initial  disclosure  requirements  is 
approximately  250  hours  per  firm 
(90,000  non-hang  up  calls  (.40  x 
225,000)  X  7  seconds  per  call)  -»• 
(135,000  hang-up  calls  (.60  x  225.000)  x 
2  seconds  per  call).  Thus,  the  total  time 
expenditure  for  the  31.000  firms 
choosing  marketing  methods  that 
require  these  oral  disclosures  is  7.75 
million  hours.  When  it  initially 
published  this  estimate,  the 
Commission  received  no  comments  on 
it  nor  had  the  Commission  received 
related  comments  in  the  ensuing  Rule 
review  and  PR.,^  clearance  processes. 
Staff  believes  the  estimate  remains 
reasonable.  Based  on  the  assumption 


-  Direct  Marketing  Association  Statistical  Fact 
Book  2000  I22d  ed.  2000)  (based  on  data  for  1997- 
1998,  the  two  most  recent  years  included  within 
this  source  information). 
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that  no  more  than  25  percent  of  this 
time  constitutes  "burden"  imposed 
solely  by  the  Rule  (as  opposed  to  the 
normal  business  practices  of  most 
affected  entities  apart  from  the  Rule's 
requirements),  the  burden  subtotal 
attributable  to  these  basic  disclosures  is 
1.937. .=500  hours. 

The  TSR  also  requires  further 
disclosures  before  the  customer  pays  for 
goods  or  services.  Specifically, 
telemarketers  must  disclose  the  total 
cost  of  the  offered  goods  or  services;  all 
material  restrictions:  and  all  material 
terms  and  conditions  of  the  seller's 
refund,  cancellation,  exchange,  or 
repurchase  policies  (if  a  representation 
about  such  a  policy  is  a  part  of  the  sales 
offer).  If  a  prize  promotion  is  involved 
in  connection  with  the  sale  of  goods  or 
services,  the  telemarketer  must  also 
disclose  information  about  the  non- 
purchase  entry  method  for  the  prize 
promotion.  Staff  estimates  that  these 
disclosures  consume  appro.ximately  10 
seconds.  However,  the  Rule  requires 
these  disclosures  only  when  a  call 
results  in  a  sale.  Staff  estimates  that 
sales  occur  in  approximately  6  percent 
to  telemarketing  calls.  Accordinglv,  the 
estimated  amount  of  time  for  these 
disclosures  is  ,3  7, 5  hours  per  firm 
(13,500  calls  resulting  in  a  sale  (.06  x 
225.000  X  10  seconds)  or  1,163  million 
hours  for  the  31,000  firms  choosing 
marketing  methods  that  require  orS 
disclosures.  When  it  initially  published 
this  estimate,  the  Commission  received 
no  comments  on  this  estimate  nor  had 
it  received  related  comments  in  tfie 
ensuing  Rule  review  and  PRA  clearance 
processes.  Again,  staff  believes  the 
estimate  remains  reasonable.  Based  on 
the  assumption  that  no  more  than  25 
percent  of  this  time  constitutes 
"burden"  imposed  solely  by  the  Rule, 
the  burden  subtotal  attributable  to  these 
additional  disclosures  is  290.750  hours. 

As  noted  above,  staff  estimates  that 
approximately  9,000  telemarketing  firms 
will  choose  the  written  disclosure 
option  Firms  electing  this  option  are 
likely  to  be  those  using  written 
advertising  materials.  Thus,  the  burden 
of  adding  the  required  disclosures 
should  be  minimal.  Staff  previously 
estimated  that  a  typical  firm  will  spend 
approximately  10  hours  per  vear 
engaged  in  activities  ensuring 
compliance  with  this  provision  of  the 
Rule,  for  an  estimated  total  burden  of 
90,000  hours  for  all  9,000  firms  using 
written  disclosure.  As  was  the  case 
regarding  the  other  estimates  stated 
above,  when  the  Commission  initially 
published  this  estimate,  it  received  no 
comments  on  it  nor  had  the  Commission 
received  any  such  comments  in  the 
ensuring  Rule  review  and  PRA 


clearance  processes.  Staff  believes  this 
estimate  also  remains  reasonable.  Based 
on  the  assumption  that  no  more  than  25 
percent  of  this  time  constitutes 
-burden"  imposed  solely  by  the  Rule, 
residual  burden  attributable  to  these 
written  disclosures  is  22,500  hours. 

Estimated  Annual  Labor  Cost  Burden: 
S34.361.000 

The  estimated  labor  cost  for 
recordkeeping  is  $600,000.  Assuming  a 
cumulative  burden  of  10,000  hours/year 
to  set  up  compliant  recordkeeping 
systems,  and  applying  to  that  a  skilled 
labor  rate  of  S20/hour,  start-up  costs 
would  approximate  $200,000  yearly  for 
all  new  telemarketing  entities.  Staff  also 
estimates  that  existing  industry 
members  require  40,000  hours, 
cumulatively,  to  maintain  compliance 
with  the  TSR's  recordkeeping 
provisions.  Applying  a  clerical  cost  rate 
of  $10/hour.  cumulative  recordkeeping 
maintenance  would  cost  approximately 
$400,000  annually.  The  estimated  labor 
cost  for  disclosure  is  $33,765,000,  based 
on  an  estimate  of  2,251 ,000  disclosure 
burden  hours  and  a  wage  rate  of  $15/ 
hour.  Thus  total  labor  cost,  rounded  to 
the  nearest  thousand,  is  $34,361,000. 

Estimated  Annual  Non-Labor  Cost 
Burden:  $10,022,000 

Tata]  capital  and  start-up  cost:  Staff 
estimates  that  the  capital  and  start-up 
costs  associated  with  the  TSR's 
information  collection  requirements  are 
de  minimis.  The  Rule's  recordkeeping 
requirements  mandate  that  companies 
maintain  records  but  not  in  any 
particular  form.  While  those 
requirements  necessitate  that  affected 
entities  have  a  means  of  storage, 
industry  members  should  have  that 
already  regardless  of  the  Rule.  Even  if 
an  entity  finds  it  necessary  to  purchase 
a  storage  device,  the  cost  is  likely  to  be 
minimal,  especially  when  annualized 
over  the  item's  useful  life.  The  Rule's 
disclosure  requirements  require  no 
capital  expenditures. 

Other  non-labor  cost:  Affecters 
entities  need  some  storage  media  such 
as  file  folders,  computer  diskettes,  or 
paper  in  order  to  comply  with  the  Rule's 
recordkeeping  requirements.  Although 
staff  believes  that  most  affected  entities 
would  maintain  the  required  records  in 
the  ordinary  course  of  business,  staff 
estimated  that  the  approximately  40,000 
industry  members  affected  by  the  Rule 
spend  a  annual  amount  of  $50  each  on 
office  supplies  as  a  result  of  the  Rule's 
recordkeeping  requirements,  for  a  total 
recordkeeping  cost  burden  of 
$2,000,000. 

To  comply  with  the  Rule's  disclosure 
requirements,  telemarketing  firms  likely 


incur  additional  cost  for  telephone 
service,  assuming  that  the  firms  spend 
more  time  on  the  telephone  with 
customers  due  to  the  required 
disclosures.  As  fiirther  detailed  above, 
staff  believes  that  the  burden  relating  to 
the  required  oral  disclosures  amounts  to 
8.913.000  hours  (7.75  million  initial 
disclosure  hours  -f-  1.163  million  hours 
regarding  sales).  Assuming  all  calls  to 
customers  are  long  distance,  at  a 
commercial  calling  rate  of  6  cents  per 
minute  ($3,60  per  hour),  affected 
entities  as  a  whole  may  incur  up  to 
$32,086,800  in  telecommunications  cost 
as  a  result  of  the  Rule's  disclosure 
requirements.  However,  as  also  noted 
above,  staff  estimates  that  only  25 
percent  of  such  disclosures  constitute 
"burden."  Accordingly,  the  oral 
disclosure  cost  burden,  adjusted  for  this 
apportionment,  is  $8,022,000.  rounded 
to  the  nearest  thousand. 

Staff  believes  that  the  estimated  9,000 
entities  choosing  to  comply  with  the 
Rule  through  written  disclosures  incur 
no  additional  capital  or  operating 
expenses  as  a  result  of  the  Rule's 
requirements  because  they  are  likely  to 
provide  written  information  to 
prospective  customers  in  the  ordinary 
course  of  business.  Adding  the  required 
disclosures  to  that  written  information 
likely  requires  no  supplemental 
expenditures. 

Thus,  total  estimated  non-labor  cost 
burden  associated  with  the  Rule  is 
$10,022,000  ($2,000,000  for 
recordkeeping  -r  $8,022,000  for  oral 
disclosures). 

Christian  S.  While, 

Acting  Gpneml  Counsel. 

|FR  Doc.  01-11238  Filed  5-2-01;  8:45  am] 

BILLING  CODE  6750-01 -M 


GENERAL  ACCOUNTING  OFFICE 

[Document  No.  JFMIP-SR-01-01] 

Joint  Financial  Management 
Improvement  Program  (JFMIP>— 
Federal  Financial  Management  System 
Requirements  (FFMSR) 

agency:  Joint  Financial  Management 

Improvement  Program  (JFMIP) 

ACTION:  Notice  of  document  availability. 


summary:  The  JFMIP  is  seeking  public 
comment  on  an  exposure  draft  entitled 
"Benefit  System  Requirements,  "  dated 
May  2001.  The  draft  is  the  first  Federal 
Financial  Management  System 
Requirements  (FFMSR)  document  to 
address  standard  requirements  for 
Federal  agency  benefit  systems.  The 
document  is  intended  to  assist  agencies 
when  developing,  improving  or 
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evaluating  benefit  systems.  It  provides 
the  baseline  functionality  that  benefit 
systems  must  have  to  support  agency 
missions  and  comply  with  laws  and 
regulations.  When  issued  in  final,  the 
IFMIP  Benefit  System  Requirements 
document  will  augment  the  existing 
bodv  of  FFMSR  that  define  financial 
system  functional  requirements  which 
are  used  in  evaluating  compliance  with 
the  Federal  Financial  Management 
Improvement  Act  (FFMIA)  of  1996. 

DATES:  Comments  are  due  by  July  1 , 

2001 

ADDRESSES:  Copies  of  the  exposure  draft 
have  been  mailed  to  agency  senior 
financial  officials,  together  with  a  cover 
memo  listing  the  questions  on  which 
JFMIP  is  soliciting  feedback.  The 
exposure  draft  and  cover  memo  are 
available  on  the  JFMIP  website: 
WWW.JFMIP.GOV 

Comments  should  be  addressed  to 
JFMIP.  1990  K  Street.  NW.,  Suite  430, 
Washington.  DC  20006. 

FOR  FURTHER  INFORMATION:  Steven 
Fisher.  (202)  219-0530  or  via  Internet: 
fishers@jfmip.gov 

SUPPLEMENTARY  INFORMATION:  The 
FFMIA  of  1996  mandated  that  agencies 
implement  and  maintain  systems  that 
comply  substantially  with  FFMSR, 
applicable  Federal  accounting 
standards,  and  the  U.S.  Government 
Standard  General  Ledger  at  the 
transaction  level.  The  FFMIA  statute 
codified  the  JFMIP  financial  system 
requirements  documents  as  a  key 
benchmark  that  agency  systems  must 
meet  to  substantially  comply  with 
systems  requirements  provisions  under 
FFMIA.  To  support  the  provisions 
outlined  in  the  FFMIA.  the  JFMIP  is 
updating  obsolete  requirements 
documents  and  publishing  additional 
requirements  documents. 

Comments  received  will  be  reviewed 
and  the  exposure  draft  will  be  revised 
as  necessarv.  Publication  of  the  final 
requirements  will  be  mailed  to  agency 
senior  financial  officials  and  will  be 
available  on  the  JFMIP  website. 

Dated;  May  1.  2001. 
Steven  A.  Fisher, 

Senior  Management  Analyst.  Joint  Financial 
Management  Improvement  Program. 
|FR  Doc  01-n;?2,3  Filed  5-3-01;  8:45  am) 
BILLING  CODE  1610-02-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary.  Assistant 
Secretary  for  Planning  and  Evaluation: 
Notice  Inviting  Applications  for  New 
Award  for  Fiscal  Year  2001 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPEJ.HHS. 

ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  from  states  and  large 
counties  for  cooperative  agreements  to 
study  the  characteristics  of  persons 
receiving  cash  assistance  from  the 
Temporary  Assistance  to  Needy 
Families  (TANF)  program. 

SUMMARY:  The  Office  of  the  Assistant 

Secretary  for  Planning  and  Evaluation 
(ASPE)  announces  the  availability  of 
funds  and  invites  applications  for 
cooperative  agreements  to  conduct 
research  into  the  characteristics  of 
individuals  who  receive  cash  assistance 
from  the  Temporary  Assistance  to 
Needy  Families  (TANF)  program. 
Approximately  four  to  five  states  or 
large  counties  will  receive  funding 
under  a  cooperative  agreement  that  will 
enable  them  to  monitor  and  conduct 
research  into  the  characteristics  of 
current  TANF  recipients  and  their 
families.  Topics  relevant  to  these 
studies  fall  into  several  interrelated 
categories:  (1)  Demographic 
characteristics  of  the  caseload;  (2) 
employment  and  economic  outcomes  of 
the  caseload;  and  (3)  barriers  to 
employment.  ASPE  is  particularly 
interested  in  assisting  state  and  local 
efforts  to  study  their  TANF  recipients' 
potential  barriers  and  opportunities  for 
obtaining  employment  and  achieving 
self-sufficiency  using  survey  data 
analysis  enriched  with  administrative 
data.  Given  the  nature  of  the  research 
involved,  competition  is  open  only  to 
state  agencies  that  administer  TANF 
programs  and  to  counties  with  total 
populations  greater  than  500.000  that 
administer  TANF  programs. 

Cooperative  Agreements  are 
assistance  mechanisms  and  subject  to 
the  same  administrative  requirements  as 
grants;  however,  they  are  different  from 
either  a  grant  or  a  contract.  Cooperative 
Agreements  allow  more  involvement 
and  collaboration  by  the  government  in 
the  affairs  of  the  project  compared  to  a 
grant,  but  provide  less  direction  of 
project  activities  than  a  contract.  The 
Terms  of  Award  are  in  addition  to  not 
in  lieu  of  otherwise  applicable 
guidelines  and  procedures. 


CLOSING  DATE:  The  deadline  for 
submission  of  applications  under  this 
announcement  is  June  18.  2001 

ADDRESSES:  Application  instructions 
and  forms  should  be  requested  from  and 
submitted  to:  Adrienne  Little,  Grants 
Officer.  Office  of  the  Assistant  Secretary' 
for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services.  Room  405F,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW.  Washington.  DC  20201. 
Telephone:  (202)  690-8794  Requests  for 
forms  and  administrative  questions  will 
be  accepted  and  responded  to  up  to  ten 
(10)  working  days  prior  to  the  closing 
date. 

Copies  of  this  program  announcement 
and  many  of  the  required  forms  may 
also  be  obtained  electronically  at  the 
ASPE  World  Wide  Web  Page:' http:// 
aspe.hhs.gov.  'You  may  fax  your  request 
to  the  attention  of  the  Grants  Officer  at 
(202)  690-6518.  Applications  may  not 
be  faxed  or  submitted  electronically. 

The  printed  Federal  Register  notice  is 
the  only  official  program 
announcement.  Although  reasonable 
efforts  are  taken  to  assure  that  the  files 
on  the  ASPE  World  Wide  Web  Page 
containing  electronic  copies  of  this 
program  announcement  are  accurate 
and  complete,  they  are  provided  for 
information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and/or  printed  from 
any  other  source  is  accxirate  and 
complete. 

FOR  FURTHER  INFORMATION  CONTACT: 
Administrative  questions  should  be 
directed  to  the  Grants  Officer  at  the 
address  or  phone  number  listed  above. 
Programmatic/technical  questions 
should  be  directed  to  Susan  Hauan. 
Office  of  the  Assistant  Secretan.'  for 
Planning  and  Evaluation,  Department  of 
Health  and  Human  Services.  Room 
404E,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW. 
Washington,  DC  20201.  Telephone; 
(202)  690-8698.  Questions  may  be  faxed 
to  (202)  690-6562  or  e-mailed  to 
shauan@osaspe.dhhs. gov. 

Part  I.  Supplemental  Information 

Legislative  Aulhont} 

This  cooperative  agreement  is 
authorized  bv  section  1110  of  the  Social 
Security  Act "(42  U.S.C.  1310)  and 
awards  will  be  made  from  funds 
appropriated  under  the  Departments  of 
Labor..Health  and  Human  Services,  and 
Education,  and  Related  Agencies 
Appropriations  Act.  2001,  as  enacted  by 
section  1000(a)(4)  of  the  Consolidated 
Appropriations  Act,  2001  (Pub.  L.  106- 
554). 
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Eligible  Applicants 

Given  the  nature  of  the  research 
involved,  competition  is  open  onlv  to 
state  agencies  that  administer  TANF 
programs  and  to  counties  with  total 
populations  greater  than  300.000  that 
administer  TANF  programs.  Consortia 
of  states  and  counties  are  also 
encouraged  to  apply,  as  long  as  their 
combined  total  populations  exceed 
500.000  and  a  single  agency  is  identified 
as  the  lead  to  handle  grant  funds  and 
sub-granting  Public  or  private  nonprofit 
organizations,  including  universities 
and  other  institutions  of  higher 
education,  may  collaborate  with  states 
in  submittmg  an  application,  but  the 
principal  grantee  will  be  a  state  or 
county.  Private  for-profit  organizations 
may  also  apply  jointly  vv  ith  states  or 
counties,  with  the  recognition  that  grant 
funds  may  not  be  paid  as  profit  to  any 
recipient  of  a  grant  or  subgrant. 

The  Code  of  Federal  Regulations,  Title 
45.  Part  92  defines  a  state  as:  "Any  of 
the  several  states  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State  exclusive  of  local 
governments.  The  term  does  not  include 
anv  public  and  Indian  housing  agency 
under  United  States  Housing  Act  of 
1937." 

Available  Funds 

Approximately  Si. 000.000  is  available 
from  ASPE.  in  funds  appropriated  for 
fiscal  year  2001.  ASPE  anticipates 
providing  approximately  four  to  five 
awards  of  between  S200.000  and 
5250,000  each.  If  additional  funding 
becomes  available  in  fiscal  year  2002, 
additional  projects  may  be  funded  or 
some  projects  may  receive  second-year 
non-competing  continuation  funding. 
However,  applications  for  funding 
under  this  announcement  should 
describe  projects  that  can  be  completely 
carried  out  with  fiscal  year  2001 
funding  at  the  above  anticipated  level. 

Use  of  Funds 

No  federal  funds  received  as  a  result 
of  this  announcement  can  be  used  to 
purchase  computer  equipment  and  no 
funds  may  be  paid  to  grantees  or  sub- 
grantees  as  profit,  i.e..  any  amount  in 
excess  of  allowable  direct  and  indirect 
costs  of  the  recipient  (45  CFR  74.81). 
Our  intent  is  to  sponsor  state  and  local 
survey  data  collection  efforts  and 
administrative  data  linking  and 
analysis,  and  grant  funds  awarded  may 
not  be  used  to  pay  for  assistance 
programs  or  the  provision  of  services. 

Grantees  must  provide  a  minimum  of 
5  percent  of  the  total  approved  cost  of 


the  project.  The  total  approved  cost  of 
the  project  is  the  sura  of  the  federal 
share  and  the  non-federal  share.  Thus, 
a  project  with  a  total  budget  of  S2U0,000 
must  include  a  match  of  at  least  SlO.OOO 
and  would  imply  a  request  for  federal 
funds  of  no  more  than  Si  90.000.  The 
non-federal  share  may  be  met  by  cash  or 
in-kind  contributions,  although 
appbcants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions. 

If  a  study  has  approved  funding  from 
other  funding  sources,  the  amount, 
duration,  purpose,  and  source  of  the 
funds  should  be  indicated  in  materials 
submitted  under  this  announcement.  If 
completion  of  the  proposed  study  is 
contingent  upon  approval  of  funding 
from  other  sources,  the  relationship 
between  the  funds  being  sought 
elsewhere  and  from  ASPE  should  be 
discussed  in  the  budget  information 
submitted  as  part  of  the  application.  In 
both  cases,  the  contribution  that  ASPE 
funds  will  make  to  the  project  should  be 
clearly  presented. 

Background 

Welfare  caseloads  have  declined 
precipitously  in  recent  years.  Since 
January  1993.  the  number  of  people 
receiving  welfare  benefits  has  fallen 
from  14.1  million  to  5.8  million 
recipients,  a  reduction  of  nearly  60 
percent.  This  decline  is  attributable  to 
several  factors,  including  the  provisions 
of  the  Personal  Responsibility  and  Work 
Opportunitv  Reconciliatipn  Act  of  1996 
(Pub.  L.  104-193)  and  the*strong 
economy.  In  response  to  the  demand 
from  the  public  and  policymakers,  many 
studies  to  date  address  the 
circumstances  of  individuals  who  have 
left  welfare  or  who  applied  and  were 
formally  or  informally  diverted  from 
welfare.  Fewer  studies  focus  on  the 
status  of  current  TANF  recipients. 
Questions  have  been  raised,  however, 
about  who  is  staying  on  welfare.  How- 
many  of  the  individuals  on  welfare  are 
"hard-to-employ"  or  more 
disadvantaged?  How  many  are  at  high 
risk  of  reaching  time  limits?  What 
services  do  recipients  need  to  make  the 
transition  to  work  and  success  in  the 
labor  market?  This  information  is  of 
great  interest  to  policymakers  and 
administrators  trying  to  adapt  work 
programs  to  serve  those  remaining  on 
the  caseload  better.  Long-term  recipients 
and  those  close  to  reaching  time  limits 
are  of  particular  interest. 

ASPE  is  interested  in  funding  studies 
under  this  announcement  that  address 
the  characteristics  and  circumstances  of 
individuals  and  families  receiving  cash 
assistance  from  the  TANF  program  at  a 
given  point  in  time.  TANF 


administrative  records  are  an  important 
source  of  data  on  the  caseload.  These 
administrative  records  provide  valuable 
data  on  the  characteristics  of  the  TANF 
caseload:  however,  the  picture  they 
provide  is  incomplete.  These  state  and 
county  studies  on  the  TANF  caseload 
will  help  enrich  our  understanding  of 
the  characteristics  of  TANF  recipients. 

The  studies  funded  under  this 
announcement  continue  ASPE's 
partnership  with  states  and  counties  in 
building  data  infrastructure  and,  as 
such,  build  closely  on  many  previous 
ASPE-sponsored  research  projects  to 
study  the  outcomes  of  welfare  reform. 
These  include  projects  involving 
administrative  data  linking  and  several 
earlier  rounds  of  grants  to  states  and 
large  counties. 

For  the  past  three  years,  the 
Department  has  received  policy  research 
funds  targeted  by  Congressional 
appropriators  to  support  studies  of  the 
outcomes  of  welfare  reform.  Additional 
funds  were  also  included  in  the  fiscal 
year  2001  appropriation.  Projects 
funded  in  fiscal  years  1998,  1999,  and 
2000  include  studies  that  measure 
outcomes  for  a  broad  population  of  low- 
income  families  and  measure  family 
hardship  and  well-being,  including  the 
utilization  of  other  support  programs.  A 
large  portion  of  the  welfare  outcome 
funds  has  been  spent  on  competitive 
grants  to  states  and  large  counties  to 
study  families  leaving  welfare,  as  well 
as  those  who  have  been  diverted 
(formally  and  informally)  from  welfare 
receipt.  Based  on  both  linked 
administrative  data  and  survey  data, 
these  projects  provide  valuable  data  on 
welfare  outcomes  from  a  variety  of 
perspectives.  Additional  inforrnation  on 
ASPE-funded  welfare  outcomes  studies 
can  be  found  on  the  ASPE  web  site  at: 
http://aspe.os.dhhs.gov/hsp/leavers99/ 
index.htm. 

As  findings  from  these  studies 
continue  to  emerge,  forming  a  valuable 
knowledge  base  around  welfare 
outcomes  for  families  who  leave 
welfare,  it  is  appropriate  to  expand  our 
understanding  of  the  characteristics  of 
current  TANF  recipients.  Current 
recipients  include  both  those  who 
entered  the  program  recently  as  well  as 
those  who  have  received  welfare  cash 
assistance  over  a  longer  period  of  time. 
The  policy  community  is  particularly 
interested  in  understanding  the 
personal,  family,  and  community-level 
barriers  current  recipients  may  face,  as 
well  as  specific  characteristics  and  skills 
that  may  provide  opportunities  for 
employment  and  future  self-sufficiency. 

There  have  been  several  successful 
efforts  to  measure  the  characteristics  of 
welfare  recipients  beyond 
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demographics.  For  example,  both 
Missouri  and  Nebraska  are  using 
telephone  interviews  to  collect  data  on 
barriers  to  employment  among  current 
and  former  welfare  recipients.  The 
National  Sur\'ey  of  America's  Families 
is  another  example  of  a  telephone 
survey  that  includes  questions  on  a 
variety  of  potential  barriers  to 
employment  including  mental  health. 
The  Women's  Employment  Sur\^ey 
collects  a  rich  set  of  in-person  interview- 
data  on  the  characteristics  of  current 
and  former  welfare  recipients,  including 
domestic  violence  and  substance  abuse, 
in  one  Michigan  County,  and 
CalWORKS  Needs  Assessment  examines 
health-related  and  other  barriers  to  self- 
sufficiency  in  Alameda  County. 
California.  In  March  2001.  a  workshop 
sponsored  by  ASPE  and  co-organized 
with  Sheldon  Danziger.  principal 
investigator  for  the  Women's 
Employment  Survey,  explored  the  use 
of  measures  in  a  telephone  sur\'ey  to 
capture  such  potential  barriers  as 
domestic  violence,  mental  health, 
physical  health,  and  substance  use  and 
abuse. 

Based  on  studies  to  date,  it  is  clear 
that  the  information  required  to 
understand  the  detailed  characteristics 
and  circumstances  of  this  population  is 
not  available  in  administrative  data 
sources.  Hence.  sur%'ey  data  methods  are 
needed  for  these  state  and  county-level 
TANF  caseload  projects 

Part  II.  Purpose  and  Responsibilities 

Purpose 

The  purpose  of  this  announcement  is 
to  partner  with  states  and  large  counties 
through  cooperative  agreements  to 
support  their  research  efforts  on  the 
characteristics  and  circumstances  of 
current  Temporary  Assistance  to  Needy 
Families  (TANF)  recipients.  ASPE  is 
committed  to  using  the  research  funds 
appropriated  by  Congress  to  help  build 
slate  and  local  capacity  to  conduct 
studies  of  the  outcomes  of  welfare 
reform.  Through  these  cooperative 
agreements,  ASPE  hopes  to  support 
state  and  local  efforts  to  gather  a  variety 
of  informatiiin  about  the  above 
individuals  and  their  families,  including 
their  demographic  characteristics, 
employment  and  economic 
circumstances,  and  potential  personal, 
family  and  community-level  barriers  to 
employment  and  economic  self- 
sufficiency.  Again,  while  TANF 
administrative  records  include  basic 
data  on  TANF  recipient  characteristics, 
thev  do  not  provide  sufficiently  detailed 
information  on  recipient  needs,  barriers 
to  work,  and  outcomes. 


This  research  will  allow  states  and 
large  counties  to  learn  about  the 
characteristics  of  families  who  receive 
TANF  cash  assistance  at  a  given  point 
in  time.  What  are  the  characteristics  of 
recipients  and  their  families?  What  are 
the  characteristics  of  employed 
recipients'  What  types  of  barriers  do 
recipients  face  and  how-  do  these 
barriers  differ  between  working  and 
non-working  recipients?  How  are  such 
families  faring  in  terms  of  economic  and 
non-economic  familv  well-being? 

While  applicants  have  the  flexibility 
to  define  their  specific  study 
population,  states'  and  localities' 
understanding  of  their  own  caseloads  as 
well  as  a  broader  understanding  of  the 
circumstances  of  the  TANF  population 
as  a  whole,  is  achieved  best  with  some 
cross-state  comparability.  The  National 
Academy  of  Sciences  has  also  indicated 
that  increased  comparability  across  state 
and  local  area  w-elfare  studies  is  needed 
for  providing  the  most  useful  knowledge 
to  the  wider  research  and  policy 
community  and  should  be  a  high 
priority.  To  achieve  cross-study 
comparability  it  is  preferred  that  the 
study  populations  identified  include  all 
single-parent  families  receiving  TANF 
cash  assistance  at  a  given  point  in  time 
This  preferred  study  population  would 
include  child-only  cases  where  a  single 
parent  is  present  in  the  household.  To 
meet  state-specific  policy  and  research 
needs,  states  and  counties  may  also 
choose  to  stratify  their  samples  of  the 
study  population  and/or  to  broaden 
their  study  populations  to  include 
additional  TANF  cash  recipients  (e.g., 
two-parent  cases,  all  child-only  cases)  or 
recipients  of  other  forms  of  TANF 
assistance  in  the  same  month. 

Applicants  are  encouraged  to  propose 
to  draw  their  sample  cohorts  of  TANF 
recipients  from  their  TANF 
administrative  data  files  so  as  to 
minimize  the  amount  of  time  between 
sample  identification  and  the  desired 
timing  for  sur\'ey  implementation.  This 
would  maximize  the  number  of  survey 
respondents  still  receiving  TANF  at  the 
time  of  the  interview-. 

Based  on  prior  work,  telephone 
survey  instruments  have  been 
developed  to  address  this  population. 
ASPE  will  provide  these  instruments  to 
the  grantees  and  will  work  closely  with 
them  to  finalize  a  data  collection 
instrument.  Grantees  will  have  the 
opportunity  to  include  questions  that 
meet  their  own  state-specific  research 
and  policy  needs.  It  is  anticipated  that 
the  total  time  to  administer  the  survey 
instrument  will  be  approximately  30—40 
minutes  over  the  telephone.  Applicants 
should  assume  a  survey  instrument  will 
be  completed  and  cleared  by  the  Office 


of  Management  and  Budget  (OMB)  by 
March  2002. 

Applicants  may  propose  to  draw- 
stratified  samples  based  on  subgroups  of 
particular  interest  to  ensure  sufficient 
sample  size  for  analysis.  For  example, 
states  may  want  to  stratify  their  samples 
of  single-parent  recipients  based  on 
length  of  the  current  welfare  spell  or 
other  spell  dynamics.  Using 
administrative  data  on  months  of  past 
welfare  receipt,  a  grantee  could 
oversample  long-term  recipients  (eg.. 
recipients  for  24  or  more  months)  or 
"cyclers"  (e.g.,  recipients  with  multiple 
spells  over  a  given  time  period). 
Grantees  may  also  choose  to  stratify 
their  samples  and  conduct  subgroup 
analyses  based  on  state-specific  policy 
interests  such  as  teen  parents, 
immigrants,  non-employed  recipients, 
sanctioned  recipients,  recipients  who 
are  close  to  reaching  time  limits,  or 
other  special  populations  [eg.  the 
disabled,  those  with  substance  abuse 
problems).  Subgroup  comparisons 
across  other  characteristics,  including 
race,  age  and  geographic  area  (including 
urban/rural)  are  also  encouraged.  While 
ASPE  understands  that  grantees  will 
vary  in  the  types  of  subgroup  analyses 
that  are  of  interest  and  that  can  be 
conducted,  where  possible  ASPE  will 
work  closely  with  individual  grantees  to 
develop  common  definitions  of 
subgroups  across  studies  [e.g..  long-term 
recipients). 

Grantees  are  also  encouraged  to 
augment  their  survey  data  with 
administrative  records  to  capture 
welfare  and  work  histories.  For 
example,  projects  could  include 
retrospective  data  on  prior  welfare 
receipt  and  could  continue  to  track 
welfare  participation  data  post- 
inter\iew.  These  individual  records 
drawn  from  state  TANF  data  files 
should  be  linked  with  the  sur\'ey  data 
collected.  This  combination  of  sur\'ey 
and  administrative  data  will  provide 
analysts  with  answers  to  a  wider  range 
of  questions  than  would  be  possible 
with  only  one  type  of  data. 

Applicants  for  the  ASPE  cooperative 
agreements  may  propose  to  augment 
their  analyses  with  administrative  data 
from  additional  programs.  For  example, 
some  states  or  localities  may  choose  to 
look  at  linked  administrative  data  on 
TANF  and  child  welfare  to  address  the 
characteristics  of  the  caseload  vis  a  vis 
contacts  with  the  child  welfare  system. 
Grantees  could  also  choose  to  examine 
linked  administrative  data  on  earnings 
(using  Unemployment  Insurance 
records)  and  on  participation  in 
multiple  public  programs  [e.g..  TANF. 
Medicaid,  the  Food  Stamp  Program,  and 
child  care)  in  an  effort  to  understand 
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work  and  program  histories  as  well  as 
post-interview  emplnyment  and 
program  participation. 

ASPE  is  interested  in  funding  state 
and  local  area  studies  that  examine  the 
interrelationships  of  demographic 
characteristics,  employment  and 
economic  outcomes,  and  potential 
barriers  to  employment  and  self- 
sufficiency  for  a  sample  of  current 
recipients,  with  subgroup  analyses 
proposed  by  the  applicants.  Below  is  a 
list  of  general  topics  and  some  examples 
of  specific  items  states  and  localities 
may  want  to  include  in  these  studies.  It 
is  not  meant  to  be  exhaustive  of  all 
topics  that  may  be  included  in  each 
individual  grantee's  studv.  We 
encourage  applicants  to  indicate 
particular  topics  from  the  list  below  that 
represent  the  most  important  data  needs 
for  their  state  or  county.  In  addition,  if 
prospective  applicants  have  additional 
topics  and  survey  questions  they  feel  are 
relevant  to  their  own  state-specific 
information  needs,  they  are  encouraged 
to  raise  these  survey  topics  and  the 
associated  questions  they  wish  to 
answer  in  their  applications.  Indication 
of  topics  and  survey  questions  by 
applicants  will  aid  in  the  background 
preparation  of  survey  questions  to  be 
cleared  by  the  Office  of  Management 
and  Budget  bv  March  2002, 

Anticipated  topics  fall  into  three 
interrelated  categories:  (1)  Demographic 
characteristics  of  the  caseload;  (2) 
employment  and  economic  outcomes  of 
recipients;  and  (3)  barriers  to 
employment  and  self-sufficiency. 

1.  Demographic  Characteristics  of  the 
Caseload:  Age  (of  recipient,  children), 
race/ethnic  background,  marital  status, 
number  of  children,  educational 
attainment,  household  composition, 
pregnancies  and  births,  and  living 
arrangements  (including  family  and 
child  moves), 

2.  Employment  and  Economic 
Outcomes  of  Recipients:  Employment 
status,  reasons  not  working, 
participation  in  work  programs  and  job 
skills  training,  utilization  of  job  search 
services  and/or  basic  work  orientation 
ser\-ices.  earnings,  income,  child 
support  payments. 

3.  Potential  Barriers  to  Employment 
and  Self-Sufficiency.  Personal  Barriers: 
Very  low  education  levels,  few  job 
skills,  low  levels  of  prior  labor  force 
participation,  illiteracy,  limited  English 
language  fluency,  lack  of  basic  work 
orientation  skills  {e.g..  dress, 
punctuality,  attendance,  following 
instructions),  physical  and  mental 
health  problems  and  disabilities, 
substance  abuse  issues,  and  criminal 
records  or  involvement  with  the  legal 
system. 


Family  Barriers:  The  presence  of  very 
young  children,  presence  of  children  or 
other  family  members  with  disabilities 
or  chronic  health  problems,  problems 
with  child  care,  domestic  violence,  and 
presence  of  family  members  with 
criminal  records  or  involvement  with 
the  legal  system. 

Community  Barriers:  Poor  public 
transportation,  high  crime  rates,  housing 
problems  including  lack  of  affordable 
housing,  inadequate  child  care 
availability,  inadequate  job  availability, 
and  inadequate  availability  of  services. 

Grantees  may  also  be  interested  in 
additional  topics  such  as:  utilization  of 
specific  state  program  services,  receipt 
of  child  care  benefits,  measures  of 
hardship  and  family  well-being,  housing 
subsidies  and  housing  insecurity,  health 
insecurity,  food  insecurity,  extended 
family  support,  or  other  topics  of 
interest  to  state  and  federal 
policymakers.  States  and  counties 
should  include  in  their  applications  any 
additional  survey  topics  or  concepts  of 
interest  and  the  related  policy  questions 
these  survey  items  will  be  used  to 
answer.  Applicants  are  encouraged  to 
include  examples  of  these  specific 
survey  questions,  if  available,  in  an 
appendix. 

Cooperative  Agreement 

ASPE  will  make  awards  under  this 
announcement  using  the  cooperative 
agreement  mechanism.  A  cooperative 
agreement  is  a  legal  agreement  between 
the  Department  of  Health  and  Human 
Services  (DHHS)  and  the  recipient  in 
which  DHHS  provides  financial 
assistance  and  substantial  federal 
programmatic  involvement  with  the 
recipient  during  the  performance  of  the 
project.  In  a  cooperative  agreement. 
DHHS  and  the  recipient  of  federal  funds 
share  roles  and  responsibilities.  The 
following  two  sections  outline  the 
responsibilities  of  the  grantee  and 
DHHS  (respectively)  in  conducting 
activities  to  achieve  the  purpose  of  this 
project. 

Grantee  Responsibilities 

1.  Prior  to  completion  of  final  work 
plans,  grantees  will  take  part  in  an 
ongoing  joint  discussion  of  their 
proposed  study  designs,  a  survey 
instrument  under  development,  and 
table  shells  used  for  reporting  selected 
results.  As  part  of  this  early  process,  a 
meeting  will  be  held  for  the  grantees 
and  relevant  federal  personnel  in 
Washington,  D.C..  to  discuss  the 
preliminary  methodology  and  design  of 
the  research  projects.  Grantees  should 
plan  to  attend  this  meeting.  This 
ongoing  process  will  allow  for 
knowledge  sharing  across  the  various 


projects,  as  well  as  encourage  peer-to- 
peer  contacts  among  the  grantees. 

2.  No  later  than  ninety  (90)  days  after 
the  date  of  award,  the  grantee  shall 
submit  an  outline  of  progress  to  date, 
including  efforts  to  secure 
subcontractors  if  applicable,  and  a  final 
work  plan  that  is  based  on  and  updates 
the  work  plan  submitted  in  the  original 
application. 

3.  Grantees  should  provide  concise 
quarterly  progress  reports  fifteen  (15) 
days  after  the  end  of  each  calendar 
quarter.  The  specific  format  and  content 
for  these  reports  will  be  provided  bv  the 
Federal  Project  Officer. 

4.  To  continue  the  ongoing  discussion 
of  project  implementation  and  results,  a 
second  meeting  for  grantees  will  be  held 
approximately  11  to  12  months  after  the 
start  of  the  grant  period.  Grantees 
should  plan  to  attend.  The  meeting  will 
provide  the  grantees  with  an 
opportunity  to  continue  their  joint 
discussions  of  survey  administration 
and  data  analysis,  and  to  share  their 
preliminary  project  results  with  other 
grantees. 

5.  After  completing  the  full  project, 
grantees  should  provide  ASPE  with 
copies  of  their  own  state  or  county  final 
reports.  Grantees  should  provide  at  least 
three  (3)  copies  of  their  final  reports  to 
the  Grants  Officer  before  the  completion 
of  the  project.  Grantees  should  plan  to 
provide  one  unbound  copy,  suitable  for 
photocopying;  if  only  one  is  the  original 
(has  the  original  signature,  is  attached  to 
a  cover  letter,  etc),  it  should  not  be  this 
copy.  State  or  county  final  reports 
should  also  be  provided  in  electronic 
form  on  an  IBM  PC  compatible  3  V^  inch 
diskette  in  a  word  processing  format 
compatible  with  ASPE  software 
(currendy  WordPerfect  8), 

6.  To  encourage  wider  analysis,  the 
grantee  is  required  to  make  all  data 
available  to  the  research  community.  To 
the  extent  practicable,  grantees  are 
encouraged  to  follow  guidance 
previously  developed  by  a  workgroup  of 
grantees  on  producing  and  documenting 
data  files  (see  http://aspe.hhs.gov/hsp/ 
Ieavers99/datafiles/index.htm  for 
current  guidance  for  fiscal  years  1998  to 
2000  Welfare  Outcomes  grantees).  The 
data  file  and  documentation  for  all 
survey  and  administrative  data 
compiled  under  this  effort  should  be 
made  available  for  broader  distribution 
to  the  research  community  prior  to  the 
completion  of  the  project.  If  the  data  file 
has  been  edited  to  ensure 
confidentiality  of  individuals,  the 
grantee  has  the  option  of  designating  the 
data  file  as  a  public-use  data  file.  If  not, 
the  data  file  should  be  made  available 

to  researchers  under  restricted-access 
conditions  to  ensure  confidentiality. 
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Grantees  should  plan  to  deposit  these 
databases  and  documentation  in  an 
ASPE-designated  central  and  secure 
depository.  For  example.  ASPE  is 
working  with  the  fiscal  years  1998  to 
2000  grantees  to  place  most  of  their 
Welfare  Outcomes  data  files  at  the 
Research  Data  Center  IRDC)  of  the 
National  Center  for  Health  Statistics  in 
Hyattsville.  Maryland.  The  RDC  controls 
and  monitors  access  by  researchers  to 
guard  against  breaches  of 
confidentiality;  associated  costs  are  not 
the  responsibility  of  the  grantees. 

ASPE  Responsibilities 

1,  ASPE  shall  convene  two  meetings 
of  grantees,  federal  personnel,  and 
relevant  experts  in  the  areas  the  grantees 
choose  to  address.  These  meetings  will 
allow  for  technical  assistance  and  peer- 
to-peer  contacts  both  before  final 
research  design  and  survey  instrument 
decisions  have  been  made  and  after  the 
first,  preliminary  results  are  available. 

2,  ASPE  shall  work  with  grantees  to 
develop  a  survey  instrument. 

3,  ASPE  shall  work  with  grantees  to 
develop  table  shells  for  reporting 
selected  results, 

4,  ASPE  shall  provide  consultation 
and  technical  assistance  in  the  planning 
and  operation  of  grant  activities.  This 
will  include  working  closely  with  states 
and  localities  on  the  production  and 
documentation  of  data  files, 

5,  ASPE  will  work  with  individual 
grantees  on  their  data  analysis  and  in 
preparing  any  reports  and/or 
publications  of  the  results, 

6,  ASPE  shall  assist  in  information 
exchange  and  the  dissemination  of  state 
and  local  area  reports  to  appropriate 
federal,  state,  and  local  entities. 

7,  ASPE  shall  facilitate  arrangements 
to  make  data  files  available  to  the 
broader  research  community  under 
restricted-access  conditions  to  ensure 
confidentiality  ASPE  will  designate  a 
central,  secure  depository  for  the 
restricted-access  databases  that  grantees 
will  provide  at  the  end  of  the  grant 
period 

Part  111.  Application  Preparation  and 
"  Evaluation  Criteria 

This  section  contains  information  on 
the  preparation  of  applications  for 
submission  under  this  announcement, 
the  forms  necessary  for  submission,  and 
the  evaluation  criteria  under  w'hich  the 
applications  will  be  reviewed.  Potential 
grant  applicants  should  read  this  section 
carefully  in  conjunction  with  the 
information  provided  above.  The 
application  must  contain  the  required 
federal  forms,  title  page,  table  of 
contents,  and  sections  listed  below.  All 


pages  of  the  narrative  should  be 

numbered 

The  application  should  include  the 
following  elements: 

1.  Abstract:  A  one-page  summary'  of 
the  proposed  project. 

2.  Goals  ana  Objectives  of  the  Project: 
An  overview  that  describes  (1)  The 
project;  (2)  state-specific  information 
needs  and  policy  questions  to  be 
investigated;  (3)  proposed 
accomplishments;  and  (4)  knowledge 
and  information  to  be  gained  from  the 
project  by  the  applicant,  policymakers, 
and  the  research  community. 
Applications  should  include  specific 
policy  questions  to  be  answered; 
particular  items  of  interest  on  the  list  of 
proposed  topics  for  a  survey  instrument; 
identified  gaps  (if  any)  in  the  included 
survey  topics;  and  any  additional 
information  that  would  be  helpful  for 
the  grantee  to  gather  from  the  sample  of 
TANF  recipients  (including  any 
questions  the  additional  survey  data 
would  help  to  answer  and  examples  of 
specific  survey  questions  if  available). 
The  application  should  also  describe 
how  the  applicant  views  the  importance 
of  this  study  and  how  each  applicant 
plans  to  use  the  information  collected. 

If  the  study  builds  on  any  current 
project,  the  applicant  should  describe 
how  funding  under  this  announcement 
will  enhance,  not  substitute  for.  current 
state  or  local  efforts.  Applications  from 
states  and  counties  that  received 
funding  from  ASPE  previously  are  not 
precluded  from  submitting  applications 
under  this  announcement;  however, 
such  applications  will  be  graded  only 
on  the  Evaluation  Criteria  listed  below 
and  will  receive  no  preferential 
treatment  during  the  award  process. 

3.  Methodology  and  Design:  Provide  a 
description  and  justification  of  how  the 
proposed  research  project  will  be 
implemented,  including  definition  of 
study  population,  data  collection 
activities,  use  of  existing  data  sources, 
methodologies,  and  an  analytic  research 
plan.  The  research  design  must 
appropriately  link  policy  questions,  data 
sources,  and  analyses,  and  must  employ 
technically  sound  and  appropriate 
approaches,  design  elements  and 
procedures.  The  research  plan  should: 

(a)  Describe  in  detail  the  methodology 
the  applicant  will  use  to  extract  a 
sample  of  TANF  recipients  in  the 
sample  month,  including  detailed 
information  on  plans  for  drawing  a 
stratified  sample  if  applicable.  Sample 
sizes  should  be  large  enough  to  make 
statistically  reliable  within-group 
estimates  and  comparisons  between 
planned  subgroups. 

(b)  Identify  and  describe  the 
methodology  used  to  gather  survey  data 


including  the  sampling  plan,  the  survey 
mode,  and  the  steps  that  will  be  taken 
to  address  any  biases  inherent  in  each. 
These  should  include  steps  planned  to 
ensure  a  high  response  rate,  such  as  in- 
person  follow  up  to  locate  those  who  are 
difficult  to  contact,  and  steps  taken  to 
analyze  differences  between 
respondents  and  non-respondents,  such 
as  comparisons  based  on  administrative 
data. 

(c)  If  applicant  proposes  to  use 
administrative  data,  describe  the 
methods  used  to  clean,  standardize  and 
link  case-level  administrative  data  from 
different  administrative  sources  (if 
applicable)  as  well  as  the  methods  used 
to  match  case  records  between  TANF 
administrative  data  and  survey  data 

(d)  identify  the  methodology  to  be 
used  to  analyze  the  data  and  organize 
their  final  report.  Simple  tabular 
analysis,  descriptive  statistics,  and 
associated  tests  for  statistical 
significance  are  appropriate.  More 
complex  data  analysis  is  acceptable  but 
not  expected. 

To  tne  extent  that  the  analysis  uses 
data  on  individuals  from  multiple. 
separate  sources,  such  as  administrative 
databases  from  several  state  agencies, 
the  application  should  discuss  measures 
taken  to  maintain  confidentiality,  as 
well  as  demonstrate  that  the  grantee  has 
obtained  authorized  access  to  those  data 
sources.  The  preferred  form  of  proof  is 
a  signed  interagency  agreement  with 
each  of  the  rele\ant  agencies 
departments.  Though  not  preferable, 
letters  of  support  from  the  appropriate 
agencies  are  acceptable,  provided  that 
the  letters  clearly  state  that  the 
proposing  agency  has  the  authorization 
to  access  arvd  link  all  necessary  data 
Grant  applicants  must  ensure  that  the 
collected  data  will  only  be  used  for 
management  and  research  purposes,  and 
that  all  identifying  information  will  be 
kept  completely  confidential 
Applicants  should  present  the  methods 
that  will  be  used  to  ensure 
confidentiality  of  records  and 
information  once  data  are  made 
publically  available  for  research 
purposes. 

4.  Experience.  Capacity. 
Qualifications,  and  Use  of  Staff :  Briefly 
describe  the  grant  applicant's 
organizational  capabilities  and 
experience  in  conducting  pertinent 
research  projects  The  application 
should  describe  the  applicant's 
experience  in  conducting  relevant 
surveys  (e.g..  experience  in  locating 
respondents  and  in  completing 
interviews  with  similar  populations)  or 
identif)'  key  subcontractors  with  such 
experience  For  applicants  proposing 
administrative  data  analvsis.  the 
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application  should  detail  the  applicant's 
experience  in  linking  administrative 
records  across  administrative  sources 
and  between  administrative  and  survey 
data  sources  (as  applicable),  and  in 
conducting  research  based  on 
administrative  data  or  identify  key 
subcontractors  with  such  experience. 

If  the  grant  applicant  plans  to  contract 
for  any  of  the  work  {e.g.,  survey 
administration  or  data-linking), 
applications  should  include  relevant 
information  on  any  similar  procurement 
activities  and  on  their  experiences  in 
providing  oversight  on  similar  data 
projects.  In  addition,  if  the  contractors 
have  not  been  retained,  the  applicant 
should  describe  the  process  by  which 
they  will  be  selected  and  the  time  line 
for  this  selection  process.  Identify  the 
key  staff  who  are  expected  to  carrv  out 
the  project  and  provide  a  resume  or 
curriculum  vitae  for  each  person. 
Provide  a  discussion  of  how  key  staff 
will  contribute  to  the  success  of  the 
project,  including  the  percentage  of  each 
staff  member's  time  that  will  be  devoted 
to  the  project.  Finally,  applicants  should 
demonstrate  access  to  computer 
hardware  and  software  for  storing  and 
analyzing  the  data  necessary  to 
complete  this  project. 

.5.  Work  Plan:  A  work  plan  should  be 
included  which  lists  the  start  and  end 
dates  of  the  project,  a  time  line  that 
indicates  the  sequence  of  tasks 
necessary  for  the  completion  of  the 
project,  and  the  responsibilities  of  each 
of  the  key  staff.  In  listing  the  sequence 
of  tasks,  the  plan  should  provide 
sufficient  detail  to  demcmstrate  the 
applicant  has  carefuUv  thought  through 
the  necessary  steps  to  complete  the 
project.  The  plan  should  identify  the 
total  time  ctimmitments  of  key  staff 
members  in  both  absolute  and 
percentage  terms,  including  other 
projects  and  teaching  or  managerial 
responsibilities.  Grantees  should 
assume  a  survey  instrument  will  be 
cleared  bv  the  Office  of  Management 
and  Budget  by  March  2002  allowing  for 
interviews  to  begin  as  early  as  April 
2002.  Due  to  the  level  of  effort  needed 
to  conduct  these  survey  data  studies, 
grantees  mav  want  to  consider  work 
plans  with  time  lines  of  seventeen 
months. 

The  work  plan  also  should  include 
plans  for  dissemination  of  the  results  of 
the  study  {e.g..  articles  in  journals, 
presentations  to  state  legislatures  or  at 
conferences)  and  plans  for  making 
resulting  data  files  available  to  qualified 
researr:hers.  As  noted  above,  ASPE 
prefers  that  appropriately  documented 
data  files  be  placed  at  a  controlled 
environment  such  as  the  Research  Data 
Center  of  the  National  Center  for  Health 


Statistics  or  be  edited  as  appropriate  for 
confidentiality  and  issued  as  a  public- 
use  data  file.  If  the  grant  applicant  does 
not  plan  to  provide  a  public-use  file  or 
to  place  the  data  at  a  controlled 
environment,  the  application  should 
explain  why  and  should  fully  articulate 
how  the  applicant  will  make  the  data 
available  to  qualified  researchers. 

6.  Budget:  Grant  applicants  must 
submit  a  request  for  federal  funds  using 
Standard  Form  424A  and  include  a 
detailed  breakdown  of  all  federal  line 
items.  A  narrative  explanation  of  the 
budget  should  be  included  that  states 
clearly  how  the  funds  associated  with 
this  announcement  will  be  used  and 
describes  the  extent  to  which  funds  will 
be  used  for  purposes  that  would  not 
otherwise  be  incorporated  within  the 
project.  The  applicant  should  also 
document  the  level  of  funding  from 
other  sources  and  describe  how  these 
funds  will  be  expended. 

As  noted  above,  applicants  should 
budget  for  two  trips  to  the  Washington, 
DC.  area,  for  at  least  two  members  of 
the  research  team.  The  preparation  and 
documentation  of  a  public-use  data  file 
or  other  efforts  to  make  the  resulting 
data  publically  available  should  also  be 
accounted  for  in  the  project  budget. 

Review  Process  and  Funding 
Information 

Applications  will  initially  be  screened 
for  compliance  with  the  timeliness  and 
completeness  requirements.  Three  (3) 
copies  of  each  application  are  required. 
One  of  these  copies  must  be  in  an 
unbound  format,  suitable  for  copying.  If 
only  one  of  the  copies  is  the  original 
(i.e.,  carries  the  original  signature  and  is 
accompanied  by  a  cover  letter)  it  should 
not  be  this  copy.  Applicants  are 
encouraged  to  send  an  additional  two 
(2)  copies  to  ease  processing,  but  the 
application  will  not  be  penalized  if 
these  extra  copies  are  not  included.  The 
grant  applicant's  Standard  Form  424 
must  be  signed  by  a  representative  of 
the  applicant  who  is  authorized  to  act 
with  full  authority  on  behalf  of  the 
applicant. 

A  federal  review  panel  will  review 
and  score  all  applications  submitted  by 
the  deadline  date  that  meet  the 
screening  criteria  (all  information  and 
documents  as  required  by  this 
announcement).  The  panel  will  use  the 
evaluation  criteria  listed  below  to  score 
each  application.  The  panel  results  will 
be  the  primary  element  used  bv  the 
Assistant  Secretary  for  Planning  and 
Evaluation  when  making  funding 
decisions.  The  Department  reserves  the 
option  to  discuss  applications  with 
other  federal  or  state  staff,  specialists, 
experts  and  the  general  public. 


Comments  from  these  sources,  along 
with  those  of  the  reviewers,  will  be  kept 
from  inappropriate  disclosure  and  may 
be  considered  in  making  an  award 
decision. 

As  a  result  of  this  competition,  four  to 
five  grants  of  S200.000  to  S250.000  each 
are  expected  to  be  made  from  funds 
appropriated  for  fiscal  year  2001. 
Additional  awards  may  be  made 
depending  on  the  policy  relevance  of 
applications  received  and  the  available 
funding,  including  funds  that  may 
become  available  in  fiscal  year  2002. 

State  Single  Point  of  Contact 

DHHS  has  determined  that  this 
program  is  not  subject  to  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs." 
Applicants  are  not  required  to  seek 
intergovernmental  review  of  their 
applications  within  the  constraints  of 
Executive  Order  12372. 

Deadline  for  Submission  of  Applications 

The  closing  date  for  submission  of 
applications  under  this  announcement 
is  June  18,  2001.  Hand-delivered 
applications  will  be  accepted  Monday 
through  Friday,  excluding  federal 
holidays,  during  the  working  hours  of 
9:00  a.m.  to  4:30  p.m.  in  the  lobby  of  the 
Hubert  H.  Humphrey  building,  located 
at  200  Independence  Avenue.  SVV  in 
Washington,  DC.  When  hand-delivering 
an  application,  call  (202)  690-8794  from 
the  lobby  for  pick  up.  A  staff  person  will 
be  available  to  receive  applications. 

An  application  will  be  considered  as 
having  met  the  deadline  if  it  is  either 
received  at,  or  hand-delivered  to.  the 
mailing  address  on  or  before  June  18, 
2001 .  or  postmarked  before  midnight 
three  days  prior  to  June  18,  2001.  and 
receiveid  in  time  to  be  considered  during 
the  competitive  review  process  (within 
two  weeks  of  the  deadline). 

When  mailing  applications, 
applicants  are  strongly  advised  to  obtain 
a  legibly  dated  receipt  from  the  U.S. 
Postal  Service  or  from  a  commercial 
carrier  (such  as  UPS.  Federal  Express, 
etc.)  as  proof  of  mailing  by  the  deadline 
date.  If  there  is  a  question  as  to  when 
an  application  was  mailed,  applicants 
will  be  asked  to  provide  proof  of 
mailing  by  the  deadline  date,  if  proof 
cannot  be  provided,  the  application  will 
not  be  considered  for  funding.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  applications  and  will 
not  be  considered  or  reviewed  in  the 
current  competition.  DHHS  will  send  a 
letter  to  this  effect  to  each  late 
applicant. 


DHHS  reserves  the  right  to  extend  the 
deadline  for  all  applications  due  to:  (1) 
Natural  disasters,  such  as  floods, 
hurricanes,  or  earthquakes:  (2)  a 
widespread  disruption  of  the  mail:  or, 
(3)  if  DHHS  determines  a  deadline 
extension  to  be  in  the  best  interest  of  the 
federal  government.  The  Department 
will  not  waive  or  extend  the  deadline 
for  any  applicant  unless  the  deadline  is 
waived  or  extended  for  all  applicants. 

Application  Forms 

Application  instructions  and  forms 
should  be  requested  from  and  submitted 
to:  Adrienne  Little,  Grants  Officer, 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Department  of 
Health  and  Human  Services,  Room 
40,5F.  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW, 
Washington,  DC  20201.  Telephone: 
(202)  690-8794.  Requests  for  forms  and 
questions  (administrative  and  technical) 
will  be  accepted  and  responded  to  up  to 
ten  (10)  working  days  prior  to  closing 
date  of  receipt  of  applications. 

Copies  of  this  program  announcement 
and  all  of  the  required  forms  may  also 
be  obtained  electronicallv  at  the  ASPE 
World  Wide  Web  Page:  http:// 
aspe.hhs.gov.  You  may  fax  your  request 
to  the  attention  of  the  Grants  Officer  at 
(202)  690-6518  Grant  applications  may 
not  be  faxed  or  submitted  electronically. 

The  printed  Federal  Register  notice  is 
the  only  official  program 
announcement  Although  reasonable 
efforts  are  taken  to  assure  that  the  files 
on  the  ASPE  World  Wide  Web  Page 
containing  electronic  copies  of  this 
program  announcement  are  accurate 
and  complete,  they  are  provided  for 
information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and.' or  printed  from 
any  other  source  is  accurate  and 
complete. 

Also  see  section  entitled 
"Components  of  a  Complete 
Application."  All  of  these  documents 
must  accompany  the  application 
package. 

Length  of  Application 

In  no  case  shall  an  application  for  the 
ASPE  grant  (excluding  the  resumes, 
appendices  and  other  appropriate 
attachments)  be  longer  than  thirty  (30) 
single-spaced  pages  with  12  point  font 
and  one-inch  margins  on  top,  bottom. 
left,  and  right.  Applications  should  not 
be  unduly  elaborate,  but  should  fully 
communicate  the  applicant's  proposed 
studv  to  the  reviewers. 


Selection  Process  and  Evaluation 
Criteria 

Selection  of  successful  applicants  will 
be  based  on  the  technical  and  financial 
criteria  described  in  this  announcement. 
Reviewers  will  determine  the  strengths 
and  weaknesses  of  each  application  in 
terms  of  the  evaluation  criteria  listed 
below,  provide  comments,  and  assign 
numerical  scores.  The  review  panel  will 
prepare  a  summarv'  of  all  applicant 
scores,  strengths  and  weaknesses,  and 
recommendations  and  submit  it  to  the 
Assistant  Secretary  for  Planning  and 
Evaluation  for  final  decisions  on  the 
award. 

The  point  value  following  each 
criterion  heading  indicates  the 
maximum  numerical  weight  that  each 
section  will  be  given  in  the  review 
process.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
grant  applicants  should  take  care  to 
ensure  that  all  criteria  are  fully 
addressed  in  the  applications.  Grant 
applications  will  be  reviewed  as 
follows: 

1.  Goals,  Objectives,  and  Potential 
Usefulness  of  the  Analyses  (25  points). 
The  potential  usefulness  of  the 
objectives  and  how  the  anticipated 
results  of  the  proposed  project  will 
advance  policy  knowledge  and 
development.  If  the  proposed  project 
builds  on  previous  work,  the 
application  should  explain  how. 
Applications  will  be  judged  on  the 
quality,  policy  relevance  and  adequate 
discussion  of  proposed  questions  to  be 
addressed  and  proposed  analyses, 
including  subgroup  analyses, 

2.  Quality  and  Soundness  of 
Methodology  and  Design  (30  points) 
The  appropriateness,  soundness,  and 
cost-effectiveness  of  the  methodology, 
including  the  research  design,  selection 
of  existing  data  sets,  definition  of  the 
study  population,  plans  for  survey 
administration,  adequacy  of  sample 
sizes,  statistical  techniques,  and 
analytical  strategies. 

Reviewers  will  evaluate  the 
methodology  proposed  to  gather  survey 
data  In  particular,  reviewers  will 
evaluate  the  sampling  plan,  the  survey 
mode,  and  the  steps  that  will  be  taken 
to  address  any  biases  inherent  in  each. 
This  will  include  evaluating  steps 
planned  to  ensure  a  high  response  rate, 
such  as  in-person  follow  up  to  locate 
those  who  are  difficult  to  contact,  and 
steps  planned  to  analyze  differences 
between  respondents  and  non- 
respondents,  such  as  comparisons  based 
on  administrative  data. 

For  planned  administrative  data 
analysis,  a  critical  scoring  element  will 


be  the  applicant's  discussion  of  the 
methods  used  to  clean,  standardize,  and 
link  the  individual-level  or  case-level 
data  from  different  sources,  including 
links  between  administrative  data  and 
survey  data. 

Reviewers  also  will  evaluate  the 
proposed  data  analysis,  the  planned 
organization  of  the  applicant's  final 
report,  and  the  applicant's  discussion  of 
how  different  data  sources  (e.g..  data 
*Tom  administrative  sources,  sur\^ey  data 
collection,  other  research  if  applicable) 
will  be  synthesized  to  enhance  the 
proposed  analyses. 

3.  Qualifications  of  Personnel  and 
Organizational  Capabilit}-  {20  points). 
The  qualifications  of  the  project 
personnel  for  conducting  the  proposed 
research  as  evidenced  by  professional 
training  and  experience,  and  the 
capacity  of  the  organization  to  provide 
the  infrastructure  and  support  necessarv' 
for  the  project.  Reviewers  will  evaluate 
the  principal  investigator  and  staff  on 
research  experience  and  demonstrated 
research  skills. 

Applications  will  be  evaluated  in 
terms  of  the  applicant's  or 
subcontractor's  experience  in 
conducting  relevant  surveys,  including 
experience  in  securing  high  response 
rates  from  welfare  recipients  or  other 
low-income  populations.  Applications 
that  involve  linking  of  administrative 
data  and  assembling  of  large  databases 
will  be  scored  on  the  applicant  s  or 
subcontractor's  experience  with  such 
linking  efforts.  If  the  applicant  plans  to 
contract  for  any  of  the  work  (e.g.,  data- 
linking  or  survey  administration), 
applicants  will  be  evaluated  on  any 
relevant  procurement  activities  and  on 
their  experiences  in  providing  oversight 
on  similar  data  projects  In  addition,  if 
the  contractors  have  not  been  retained, 
reviewers  will  consider  the  process  by 
which  they  will  be  selected  and  the  time 
frame  for  this  selection. 

Reviewers  may  consider  references  for 
work  completed  on  prior  research 
projects  Principal  investigator  and  staff 
time  commitments  also  will  be  a  factor 
in  the  evaluation  Reviewers  will  rate 
the  applicant's  pledge  and  ability  to 
work  in  collaboration  with  other 
scholars  or  organizations  in  search  of 
similar  goals.  Reviewers  also  will 
evaluate  the  applicant's  demonstrated 
capacity  to  work  with  a  range  of 
government  agencies 

4  Ability  of  the  Work  Plan  and 
Budget  to  Successfully  Achieve  the 
Project's  Objectives  (20  points) 
Reviewers  will  examine:  (a)  Whether  the 
work  plan  and  budget  are  reasonable 
and  sufficient  to  ensure  timelv 
implementation  and  completion  of  the 
study:  fb)  whether  the  application 


I 


22572 


Federal  Register/ Vol.  66,  No.  87 /Friday.  Mav  4,  2001 /Noti 


ces 


demonstrates  an  adequate  level  of 
understanding  by  the  applicant  of  the 
practical  problems  of  conducting  such  a 
project;  (c)  the  use  of  any  additional 
funding  and  the  role  that  ASPE  funds 
will  play  in  the  total  project:  and  (d) 
whether  the  applicant  has  shown  how 
results  will  be  disseminated. 

The  applicant  should  also  discuss  in 
detail  how  resulting  data  will  be  made 
available  to  qualified  researchers.  As 
noted  above.  ASPE  prefers  that 
appropriately  documented  data  files  be 
placed  at  a  controlled  environment  such 
as  the  Research  Data  Center  of  the 
National  Center  for  Health  Statistics  or 
be  edited  as  appropriate  for 
confidentiality  and  issued  as  a  public- 
use  data  file.  If  the  grant  applicant  does 
not  plan  to  provide  a  public-use  file  or 
to  place  the  data  at  a  controlled 
environment,  the  application  should 
e.xplain  whv  and  should  fuUv  articulate 
how  the  applicant  will  make  the  data 
available  to  qualified  researchers. 

5.  Ability  to  Sustain  Project  After 
Funding  (5  points)  One  of  ASPE's  goals 
is  to  help  states  and  large  counties  build 
their  capacity  to  studv  the  outcomes  of 
welfare  reform.  Grant  applicants  should 
identify  an  abilitv  to  continue  their 
studies  after  the  funding  period  closes. 
To  this  end,  reviewers  will  consider 
whether  the  application  adequately 
addresses  questions  such  as  the 
following:  To  what  extent  could  the 
sun,ey  administered  and  the 
administrative  data  linkages  performed 
on  the  cohort  under  study  be  duplicated 
for  later  cohorts?  To  what  extent  could 
additional  survey  data  or  data  linkages 
be  collected/performed  to  follow  the 
initial  cohort  for  additional  years?  What 
agency(ies)  will  have  responsibility  for 
and  jurisdiction  over  the  resulting  data 
sets  after  the  project  is  completed?  Are 
there  any  sources  of  financial  and  staff 
support  for  maintaining  the  database? 

Disposition  of  Applications 

1   Approval.  Disapproval,  or  Deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
either  (a)  approve  tJie  application  as  a 
whole  or  in  part:  (b)  disapprove  the 
application:  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Sotification  of  Disposition.  The 
Assistant  Secretary  for  Planning  and 
Evaluation  will  notify  the  applicants  of 
the  disposition  of  their  applications.  If 
approved,  a  signed  notification  of  the 
award  will  be  sent  to  the  business  office 
named  in  the  ASPE  checklist. 

.3.  The  Assistant  Secretary's 
Discretion.  Nothing  in  this 
announcement  should  be  construed  as 
to  obligate  the  Assistant  Secretary  for 


Planning  and  Evaluation  to  make  any 
awards  whatsoever.  Awards  and  the 
distribution  of  awards  among  priority 
areas  are  contingent  on  the  needs  of  the 
Department  at  any  point  in  time  and  the 
quality  of  the  applications  that  are 
received. 

The  Catalog  of  Federal  Domestic 
A.ssistance  number  is  93-2;i9. 

Components  of  a  Complete  Application 

A  complete  application  consists  of  the 
following  items  in  this  order: 

1.  Application  for  Federal  Assistance 
(Standard  Form  424); 

2.  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A); 

3.  Assurances — Non-Construction 
Programs  (Standard  Form  424B); 

4.  Table  of  Contents; 

5.  Budget  Justification  for  Section  B 
Budget  Categories; 

6.  Copy  of  the  applicant's  Approved 
Indirect  Cost  Rate  Agreement,  if 
applicable; 

7.  Project  Narrative  Statement, 
organized  in  five  sections,  addressing 
the  following  topics  (limited  to  thirty 
(30)  single-spaced  pagesj: 

(a)  Abstract, 

(b)  Goals,  Objectives  and  Usefulness 
of  the  Project, 

(c)  Methodology  and  Design. 

(d)  Background  of  the  Personnel  and 
Organizational  Capabilities  and 

(e)  Work  Plan  (timetable): 

8.  Any  appendices  or  attachments; 

9.  Certification  Regarding  Drug-Free 
Workplace; 

10.  Certification  Regarding 
Debarment.  Suspension,  or  other 
Responsibility  Matters: 

11.  Certification  and,  if  necessary, 
Disclosure  Regarding  Lobbying: 

12.  Supplement  to  Section  II— Key 
Personnel; 

13  Application  for  Federal  Assistance 
Checklist. 

Dated:  April  26.  2001. 

William  F.  Raub. 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Statement  of  Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Director,  National 
Institutes  of  Health,  the  autliorities 
under  Public  Law  106-310  (Children's 
Health  Act  of  2000),  title  I,  section  104 


(a)  and  (c)  as  amended,  to  establish  and 
to  administer  the  Autism  C:oordinating 
Committee.  1  am  also  delegating  the 
authority  under  title  I,  section  104(b)(1) 
to  select  as  members  of  the  Committee, 
such  Directors  of  national  research 
institutes  and  the  Centers  for  Disease 
Control  and  Prevention  as  appropriate. 
I  will  retain  the  authority  under  title  1, 
section  104(b)  (1)  and  (2)  pertaining  to 
the  selection  of  additional  members  of 
the  Committee. 

This  delegation  shall  be  exercised 
under  the  Department's  existing 
delegation  of  authority  and  policy  on 
regulation.  In  addition.  I  ratify  and 
affirm  any  actions  taken  b\'  vou  or  your 
subordinates  which  involved  the 
exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  this 
delegation. 

This  delegation  is  effective  upon  date 
of  signature. 

Dated:  .April  25.  2001. 
Tommy  G.  Thompson. 

Secretan- 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  01043] 

Program  To  Conduct  and  Coordinate 
Site-Specific  Activities;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  Conduct  and  Coordinate 
Site-Specific  Activities.  This  program 
addresses  the  'Healthy  People  2010" 
focus  area  of  Environmental  Health. 

The  purpose  of  the  program  is  for 
recipients  to  conduct  site-specific  health 
activities  to  determine  the  public  health 
impact  of  human  exposure  to  hazardous 
sub.stances  at  hazardous  waste  sites  or 
releases.  The  ultimate  goal  of  this 
program  is  to  reduce  exposures  to 
hazardous  substances  and  mitigate 
potential  adverse  health  effects  from 
such  exposures.  Specifically,  funds  will 
be  used  to  build  capacity  in 
coordination  and  cooperation  with 
ATSDR  to  conduct  site-specific 
activities  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
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including  public  health  assessments, 
health  consultations,  exposure 
investigations,  community  involvement 
activities,  health  education,  follow-up 
health  investigations/studies  and  other 
programs  related  to  exposure  to 
hazardous  substances  in  the 
environment  ATSDR  considers  a  site  as 
consisting  of  the  actual  boundaries  of  a 
release  or  facility  along  with  the 
resident  community  and  area 
potentially  impacted  by  the  subject 
release  or  facility. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  states  or  their 
bona  fide  agents,  and  additionally  to  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau. 
and  federally  recognized  Indian  tribal 
governments.  In  consultation  with 
states,  assistance  may  be  provided  to 
political  subdivisions  of  states. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26.  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  S7. 900. 000  is  available 
in  FY  2001  to  fund  23  to  28  awards.  It 
is  expected  that  the  average  award  will 
be  S300.000.  ranging  from  SlOO.OOO  to 
$400,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  29. 
2001,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
five  years.  Funding  estimates  may 
change 

Approximately  $7,400,000  will  be 
available  to  fund  23  to  28  awards  for  site 
specific  activities. 

Approximately  $500,000  will  be 
available  to  recipients  applying  to 
conduct  health  study  activities.  These 
funds  will  be  available  for  conducting 
site-specific  human  health  studies  after 
review  of  site-specific  data,  submission 
of  a  study  protocol  with  a  supplemental 
budget  for  the  proposed  study, 
technical,  objective,  and  peer  review 
and  approval  of  study  protocols.  If 
health  study  activities  are  not  requested 
with  the  initial  application,  requests 
may  be  made  in  subsequent 
continuation  applications.  In  years 
subsequent  to  FY  2001,  it  is  anticipated 
that  funds  in  the  amount  of  $400,000  to 


$500,000  will  be  available  for  site- 
specific  studies. 

Applicants  are  encouraged  to 
participate  in  public  health  activities 
that  are  under  the  jurisdiction  of  other 
federal  agencies  such  as  the  Department 
of  Defense  (DOD),  Department  of  Energy 
(DOE),  National  Aeronautics  and  Space 
Administration  (NASA),  and  Bureau  of 
Indian  Affairs  (BIA).  Applicants  must 
propose  specific  activities  and  once  ■ 
approved  and  funded,  the  funding  for 
these  activities  must  be  tracked 
separately  from  the  funds  received  for 
activities  at  other  sites.  In  subsequent 
years  of  this  announcement,  recipient's 
requests  for  supplemental  funds  to 
conduct  site-specific  activities  under  the 
jurisdiction  of  other  federal  agencies 
must  be  coordinated  with  the  Technical 
Project  Team  (TPT) 

Applicants  must  compete  for  Site- 
Specific  Core  Activities  (Public  Health 
Assessments/Consultations.  Exposure 
Investigations,  Community  Involvement 
and  Preventive  Health  Education)  Site- 
Specific  Health  Investigations/Studies 
may  be  requested  as  supplemental 
funding  on  an  as-needed  basis 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  in 
meeting  the  program  goals  and 
objectives  as  evidenced  by  required 
reports  and  the  availability  of  funds. 

Grantees  currently  funded  under 
ATSDR's  Program  Announcements  607 
or  98064  can  apply  under  this 
announcement.  If  successful,  the  current 
award  would  replace  the  previous 
award  (competitive  renewal)  for  a  total 
project  period  of  five  years.  If  a  current 
grantee  applies  under  this  competitive 
renewal  announcement  and  is 
unsuccessful  or  chooses  not  to  apply 
under  this  announcement,  it  will  not 
jeopardize  the  current  award;  ATSDR 
will  honor  the  current  awards  through 
the  expiration  of  the  project  period, 
subject  to  satisfactory  progress  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services 
Funds  for  contractual  services  may  be 
requested.  However,  the  recipient,  as 
the  direct  and  primary  recipient  of  PHS 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  project  activities 
and  not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  funds 
to  an  ineligible  party. 

Equipment  ma\  be  purchased  with 
cooperative  agreement  funds  However, 
the  equipment  proposed  should  be 
appropriate  and  reasonable  for  the 
activity  to  be  conducted.  The  applicant. 


as  part  of  the  application  process. 
should  provide:  (1)  a  justification  for  the 
need  to  acquire  the  equipment,  (2)  the 
description  of  the  equipme-nt,  (3)  the 
intended  use  of  the  equipment,  and  (4) 
the  advantages/disadvantages  of 
purchase  versus  lease  of  the  equipment 
(if  applicable).  Requests  for  equipment 
purchases  will  be  reviewed  and 
approved  only  under  the  following 
conditions:  (1)  ATSDR  retains  the  right 
to  request  return  of  all  equipment 
purchased  (in  operable  condition)  with 
cooperative  agreement  funds  at  the 
conclusion  of  the  pro)ect  period,  and  (2) 
equipment  purchased  must  be 
compatible  with  ATSDR  hardware, 
Computers  purchased  with  ATSDR 
funds  should  be  IBM  compatible  and 
adhere  to  the  Centers  for  Disease 
Control  and  Prevention  (CDCj/ATSDR 
hardware  standards. 

Recipient  activities  may  not  be 
conducted  with  funds  from  this 
cooperative  agreement  program  at  any 
federal  site  where  the  state  is  a  party  to 
litigation  at  the  site. 

Funding  Preferences 

Funding  preferences  may  be  given  for 
the  following: 

1.  Geographic  distribution  across  the 
entire  United  States. 

2   Number  of  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability 
Information  System  (CERCLIS)  sites 
(federal  and  non-federal)  based  on  most 
current  listing  bv  EP,^ 

D.  Program  Requirements 

In  conducrting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities  and  2 
Recipient  Other  Activities,  and  .^TSDR 
will  be  responsible  for  the  activities 
listed  under  3  ATSDR  Activities  and  4 
ATSDR  Other  Activities. 

1.  Recipient  Activities 

a.  Public  Health  Assessment 
Activities — Conduct  Public  Health 
Assessments,  including  petitions  for 
National  Priorities  List  (N'PL).  ~~ 

Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Information  System  iCERCLIS)  or  other 
state-designated  sites,  facilities  or 
releases  within  the  recipient's  territorial 
boundan'  in  accordance  with  the 
niethodolc:)gy  provided  in  the  .^TSDR 
Public  Health  Assessment  Guidanc:e 
Manual.  .ATSDR's  Review  and  Handling 
Procedures  for  Public  Health 
Assessments,  and  other  applicable 
guidance.  Prepare  additional  site 
evaluations  (public  health  assessments 
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or  health  consultations)  to  update 
public  health  assessments. 

b.  Petitions  for  Public  Health 
Assessment  Activities — Conduct  initial 
data  collection  and  site  %isit  activities  to 
decide  how  to  respond  to  petitions  for 
public  health  assessments.  Make 
determinations  of  public  health 
activities  in  response  to  petitions  from 
individuals,  physicians,  communitv 
groups,  and  others.  Review  existing 
information  and  data  pertaining  to  a  site 
or  release  identified  in  a  petition. 

c.  Health  Consultations — Prepare  a 
written  or  verbal  response  to  a  specific 
question  or  specific  request  for 
information  about  health  risks  posed  by 
a  specific  site,  chemical  release, 
hazardous  material,  or  other  emergency 
response  actions.  Health  consultations 
may  also  be  written  as  a  follow  up  to 
Public  Health  Assessments. 
Consultations  may  include  the 
evaluation  of  environmental  data, 
community  concerns,  health  outcome 
data,  and  demographic 
characterizations,  and  the  conduct  of 
community  outreach  and  interaction 
activities  and  site  work  plans. 

d.  Exposure  Investigations — Exposure 
Investigations  may  be  conducted  as  part 
of  the  public  health  assessment  or 
health  consultation  process  to  better 
define  human  exposures.  Exposure 
investigations  include  the  collection  of 
environmental  or  biological  data  and 
require  the  approval  from  the  Technical 
Project  Team  (TPT)  prior  to  the 
initiation  of  sample  collection. 

e.  Community  Involvement — 

(1)  Develop  a  site-specific  communitv 
involvement  plan  which,  at  a  minimum, 
should  include:  (a)  Health 
communication  strategies,  (b)  an 
implementation  strategy,  and  (c)  an 
evaluation  strategv 

(2)  Implement  the  community 
involvement  plan  and.  where  warranted 
based  on  the  needs  of  the  community, 
establish  informal  communitv 
workgroups  or  Community  Assistance 
Panels. 

f.  Site-Specific  Health  Education— 
Site-specific  environmental  health 
education  is  a  behavioral  science,  theory 
based  process.  An  effective 
environmental  health  education 
intervention  provides  a  clear, 
appropriate,  and  audience-specific 
message  to  assure  sufficient  knowledge 
and  skills  are  in  place  to  make  informed 
decisions.  Audiences  may  include 
health  care  providers,  community 
members,  elected  officials,  and  sensitive 
populations  such  as  children  and 
women  of  child-bearing  age. 

(1)  Prioritize  sites  where  specific 
actions  can  be  taken  to  minimize 


exposures  or  where  significant  public 
health  concern  exists. 

(2)  Assess  needs  and  resources  of  the 
target  audience  and  document  the  data 
in  the  appropriate  Division  of  Health 
Education  and  Promotion  (DHEP) 
reporting  tool. 

(3)  Develop  and  document  the  health 
education  intervention  plan  which 
includes  goals,  objectives,. activities,  and 
evaluation. 

(4)  Implement  the  activities  in  the 
intervention  plan. 

(5)  Evaluate  the  plan  by  comparing 
baseline  information  with  information 
that  results  after  the  intervention. 

Some  suggested  tools  for  planning 
and  evaluating  health  education 
activities  include  the  PRECEDE- 
PROCEED  planning  model  which  can  be 
found  at  the  Internet  address  http:// 
wv\av. med.usf.edu/~kmbrown/ 
PRECEDE_  PROCEED_Overview.htm 
and  also,  the  Evaluation  Framework  for 
Community  Health  Programs  (June, 
2000,  Center  for  Advancement  of 
Community  Based  Public  Health). 

g.  Stakeholder  Involvement — Develop 
a  plan  for  an  integrated  program 
focusing  on  coordinating  site  activities 
with  stakeholders  such  as  ATSDR.  EPA, 
tribal  communities,  state  and  local 
health  and  environmental  offices  and 
agencies,  communities,  etc. 

h.  Site-Specific  Evaluation  Plan — 
Develop  a  site-specific  evaluation  plan 
prior  to  conducting  activities.  The  plan 
should  contain  a  component  for  the 
applicable  activities  undertaken  at  the 
site.  Conduct  evaluation  of  activities 
and  projects  and  site-specific  programs 
to  determine  if  the  requestor's  needs 
have  been  met  as  well  as  the  intended 
purpose  of  the  activities.  For  evaluation 
planning  purposes,  formative  process 
and  impact/outcome  measures  should 
be  included  in  the  evaluation  plan. 
Refer  to  the  CDC  Framework  for 
Program  Evaluation  in  Public  Health 
(MMVVR.  September  17.  1999/48 
RR11:1^0)  as  a  model.  ATSDR  is 
currently  developing  a  data  base  which 
will  serve  as  a  collection  point  for 
information  on  the  impact  and  outcome 
of  site  activities. 

i.  Health  Investigations/Studies — 
Based  on  the  evaluation  and 
recommendation  of  the  TPT  or  other 
ATSDR  decision-making  process,  and 
inclusion  in  the  site  public  health  action 
plan,  follow-up  health  investigations/ 
studies  may  be  undertaken  in 
populations  whose  health  is  or  has  been 
impacted  by  hazardous  waste  sites. 
Examples  of  follow-up  health 
investigations/studies  are:  Biological 
Indicators  of  Exposure  Studies,  Cluster 
Investigations,  Case  Studies,  Health 
Statistics  Reviews,  Communitv  Health 


Investigations,  and  Site-Specific 
Surveillance. 

(1)  Develop  a  protocol  and  conduct 
the  recommended  studv  for  those 
studies  recommended  previously  by  the 
TPT  or  other  ATSDR  decision-making 
process.  This  protocol  will  undergo 
scientific  peer  review  as  required  by 
ATSDR  and  may  require  clearance  by 
the  Office  of  Management  and  Budget 
(0MB)  before  data  collection  can  begin. 

(2)  Provide  proof  by  citing  a  state  code 
or  regulation  or  other  state 
pronouncement  under  authority  of  law, 
that  medical  information  obtained 
pursuant  to  the  agreement  will  be 
protected  from  disclosure  when  the 
consent  of  the  individual  to  release 
identifying  information  is  not  obtained, 

(3)  Evaluation — Develop  a  site- 
specific  evaluation  plan  as  part  of  the 
work  plan  for  Public  Health  Studies/ 
Investigations,  prior  to  the  conduct  of 
activities,  as  indicated  in  paragraph  h. 
above. 

j.  Annual  Plan  of  Work  lAPOWj— 
Collaborate  with  the  TPT  to  develop  a 
mutually  agreed  upon  APOW  to  include 
the  proposed  site-specific  activities  io 
be  conducted  for  the  budget  period,  and 
respective  time  lines.  The  TPT  is  made 
up  of  representatives  from  the  .ATSDR 
Division  of  Health  .Assessment  and 
Consultation  (DHAC),  ATSDR  Division 
of  Health  Studies  (DHS),  ATSDR  ■ 
Division  of  Health  Education  and 
Promotion  (DHEP),  ATSDR  Office  of 
Regional  Operations  (ORO),  and  state 
and  local  counterparts.  The  TPT  is 
responsible  for  assuring  the  planning, 
implementation,  and  evaluation  of  all 
public  health  actions  for  each  site 
assigned  to  the  team.  The  TPT  meets  to 
review  data  relative  to  the  site  and 
considers  the  following  questions:  is 
there  or  has  there  been  a  completed 
exposure  pathway,  and  are  humans  at 
health  risk? 

k.  Annual  Program  Evaluation — 
Collaborate  with  ATSDR  on  the 
evaluation  of  the  total  program  using  a 
standard  evaluation  instrument 
developed  for  this  program.  .As  a  part  of 
this  effort,  recipient  will  include  the 
effectiveness  of  their  overall  capacity 
building  efforts  in  addressing  public 
health  issues  in  communities  living  near 
hazardous  waste  sites.  The  results  of 
this  evaluation  may  impact  the 
recipient's  funding  level  in  the 
subsequent  years  of  this  program. 

2.  Recipient  Other  Activities 

a.  Participate  in  the  TPT  program 
evaluation,  and  comply  with  established 
review  and  handling  procedures  for 
incorporating  the  results  of 
recommendations  into  site  evaluation 
activities. 


b.  Provide  abstraction  overview  to 
ATSDR  on  the  APOW  and  site  activities 
through  a  shared  data  base  called  State 
Tracking  and  Reporting  System 
(STARS),  or  other  mechanisms. 

c.  Review  and  prepare  written 
comments  on  EPA's  draff  Remedial 
Investigation/Feasibility  Study  (RI/FS). 
RI/FS  work  plans,  and  Records  of 
Decision,  and  site-specific  documents  of 
the  Recipient's  environmental 
department. 

d.  Workshops — 

(1)  Participate  in  local,  state,  and 
federal  health  and  environmental 
workshops  and  community  meetings  to 
discuss  and  respond  to  questions 
concerning  a  particular  site's  impact  on 
public  health. 

(2)  Participate  in  ATSDR-scheduled 
training  classes  or  workshops  to 
increase  knowledge  and  skills  in 
environmental  public  health. 

e.  Respond  to  ATSDR's  requests 
concerning  congressional  inquiries/ 
testimonies,  program  evaluation,  or 
other  information  in  carrj'ing  out  the 
purpose  of  the  project. 

f.  Provide  timely  responses  within 
two  weeks,  when  possible,  to  ATSDR's 
requests  for  site-specific  costs  and 
explanation  of  activities  performed,  and 
supporting  documentation  for  Cost 
Recovery  purposes,  (See  AR-18  in 
Attachment  I.) 

3.  ATSDR  Activities 

a.  Public  Health  Assessments — 
Collaborate  with  and  assist  recipient  in 
conducting  Public  Health  Assessment 
activities  on  CERCLIS.  petition  sites,  or 
other  state-designated  sites,  facilities  or 
releases  within  the  recipient's  territorial 
boundary.  This  includes  collaborating 
and  assisting  in  preparing  updates  to 
public  health  assessments. 

b.  Petitions  for  Public  Health 
Assessment  Activities — Collaborate  with 
and  assist  recipient  in  effectively 
conducting  appropriate  public  health 
assessment  activities  in  response  to 
petitions  from  individuals,  physicians, 
community  groups,  and  others. 

c.  Health  Consultations — Collaborate 
with  and  assist  recipient  in  preparing  a 
wrttten  or  verbal  response  to  a  specific 
question  or  specific  request  for 
information  about  health  risks  posed  by 
a  specific  site,  chemical  release, 
hazardous  material,  or  other  emergency 
response  actions, 

d.  Exposure  Investigations — 
Collaborate  with  and  assist  recipient  in 
conducting  Exposure  Investigations. 

e.  Communitv  Involvement — 

(1)  Assist  in  developing  effective 
methods  to  conduct  needs  assessments 
in  communities  near  hazardous  waste 
sites  and  in  defining  goals  and 


objectives  of  community  involvement 
activities. 

(2)  Assist  in  development, 
implementation,  and  evaluation  of  the 
community  involvement  plan. 

f.  Site-specific  Health  Education — 

(1)  Collaborate  in  developing  and 
reviewing  all  health  educational 
materials  to  ensure  scientific  accuracy. 
Provide  existing  materials  as  requested. 
Collaborate  in  developing  projects  for 
specific  target  audiences. 

(2)  Collaborate  with  the  recipient  in 
implementing  and  evaluating  health 
education  programs. 

g.  Stakeholder  Involvement — 
Collaborate  with  and  assist  recipient  in 
developing  a  plan  for  an  integrated 
program  focusing  on  coordinating  site 
activities  with  stakeholders. 

h.  Site-Specific  Evaluation  Plan — 
Collaborate  with  and  assist  recipient  in 
developing  a  specific  evaluation  plan 
prior  to  conducting  activities. 

i.  Health  Investigations/Studies — As 
requested  by  the  recipient.  ATSDR  is 
available  to  provide  the  following: 

(1)  Make  recommendations  regarding 
appropriate  and  necessary  health 
investigations/studies. 

(2)  Provide  assistance  in  both  the 
planning  and  implementation  phases  of 
the  field  work  called  for  under  the  study 
protocol. 

(3)  Provide  consultation  and  assist  in 
monitoring  the  data  and  specimen 
collection. 

(4)  Participate  in  the  study  analysis. 

(5)  Collaborate  in  interpreting  the 
study  findings. 

(6)  ATSDR  will  conduct  technical  and 
peer  review. 

j.  Annual  Plan  of  Work  (APOW)— 
Collaborate  with  and  assist  recipient  in 
developing  a  mutually  agreed  upon 
APOW  that  meets  the  goals  of  this 
announcement. 

k.  Annual  Program  Evaluation — Lead 
the  evaluation  of  each  recipient's  total 
program  using  a  standard  evaluation 
instrument  developed  for  this  Program. 
As  a  part  of  this  effort.  ATSDR  will 
conduct  an  evaluation  of  the 
effectiveness  of  overall  capacity 
building  efforts  in  addressing  public 
health  issues  in  communities  living  near 
hazardous  waste  sites.  The  results  of 
this  evaluation  may  impact  the 
recipient's  funding  level  in  the 
subsequent  years  of  this  program. 

4.  ATSDR  Other  Activities 

a.  Initiate  and  conduct  the  program 
evaluation  by  the  TPT. 

b.  Assist  with  abstraction  overview  for 
the  database  on  each  site  for  which  site 
activities  have  been  conducted, 

c.  Assist  with  recipient's  review  and 
preparation  of  written  comments  on 


EPA's  draft  Remedial  Investigation/ 
Feasibility  Study  (RI/FS),  RI/FS  work 
plans.  Records  of  Decision,  and  site- 
specific  documents  of  the  recipient's 
environmental  department. 

d.  Workshops — 

(1)  Assist  recipient  with  participation 
in  local,  state,  and  Federal  health  and 
environmental  workshops  and 
community  meetings  to  discuss  and 
respond  to  questions  concerning  a 
particular  site's  impact  on  public  health 

(2)  Initiate  and  conduct  ATSDR- 
scheduled  training  classes  or  workshops 
to  increase  recipient's  knowledge  and 
skills  in  environmental  public  health. 

e.  Assist  recipient  with  .ATSDR's 
requests  concerning  congressional 
inquiries/testimonies,  program 
evaluation,  or  other  information  in 
carrying  out  the  purpose  of  the  project. 

f  Provide  technical  assistance  to 
recipient  concerning  Cost  Recovery 
requirements 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  application  package  should  be 
single-spaced,  printed  on  one  side,  with 
one-inch  margins,  and  unreduced  font. 
It  should  not  exceed  100  pages, 
including  attachments,  and  should 
include  a  narrative  proposal  of  60  pages 
or  less. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  wv\'H'.cdc.gov/od/pgo/ 
forminfo.htm  or  in  the  application  kit. 
On  or  before  luly  6.  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information  "  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date:  or 

fb)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Ser\'ice  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
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(b)  above  are  c.un.'^idfred  lato 
appiitidtions,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  bv  an  independent  review  group 
appointed  by  ,-\TSDR.  Applicants  must 
compete  for  site-specific  activities,  as 
indicated  below  in  sectinn  1 

The  proposed  program  will  account 
for  a  total  of  50  percent  of  the  score  from 
the  evaluation  criteria.  Applications 
will  be  reviewed  and  evaluated 
according  to  the  following  criteria: 

1    Applications  for  Site-Specific 

Activities 

a.  Proposed  Program — 50  Percent 

Applicant's  ability  to  address  the 
following: 

(1)  Abilit\-  to  respond  to  specific 
public  health  issues  that  occur  as  a 
result  of  actual  or  potential  human 
e.xposure  to  a  hazardous  substance 
which  includes  methods  to  evaluate  and 
analyze  to.xicological,  community,  and 
environmental  health  data;  and  ability 
to  conduct  and  analyze  data  from 
exposure  investigations. 

(2)  Description  of  involvement  with 
communities  in  response  to  concern 
about  a  particular  site's  impact  on 
public  health.  Ability  to  develop  and 
provide  preventive  health  education  in 
a  timely  fashion  in  response  to  public 
health  issues  including  appropriateness 
and  thoroughness  of  the  methods  used 
to  evaluate  preventive  health  education; 
and  the  extent  to  which  the  site-specific 
evaluation  plan  includes  measures  of 
program  outcome  (i.e..  effect  of 
participant's  knowledge,  attitudes, 
skills,  behaviors,  exposure  to  hazardous 
substances). 

(3)  The  degree  \o  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding4he  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 
•    (b)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(c)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(d)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 


b.  ft-ogram  Personnel — 25  Percent 

The  extent  to  which  the  proposal  has 
described  or  provided  biographical  data 
on  the: 

(1)  Manner  in  which  an  integrated 
"site  "  team  will  be  developed  tg 
address  components  of  this  program.  A 
consistent  site  team  is  vital  to  this  effort. 
An  integrated  health  team  consists  of 
health  assessors,  health  educators, 
conimunity  involvement  specialists, 
and/or  epidemiologists  or  health 
scientists. 

(2)  Appropriate  qualifications, 
experience,  leadership  ability,  and 
percentage  of  time  project  director  (or 
principal  investigator)  will  commit  to 
the  project. 

(3]  Appropriate  qualifications, 
experience,  and  description  of  how  staff 
will  be  utilized  in  relation  to  the 
activities  to  be  performed  to  accomplish 
the  work  and  their  percentage  of  time  to 
be  spent  on  the  project:  curriculum  vitae 
should  be  provided. 

c.  Capability— 25  Percent 

Description  of  the  applicant's 
capability  to  carry  out  the  proposed 
project,  suitability  of  facilities, 
equipment  available  or  to  be  purchased 
for  the  project,  and  ability  to  develop  an 
integrated  program  focusing  on 
coordinating  site  activities  with 
stakeholders  such  as  ATSDR.  EPA, 
tribal  governments,  state  and  local 
health  and  environmental  offices  and 
agencies,  communities,  etc. 

d.  Program  Budget — (not  scored) 

The  extent  to  which  the  budget  relates 
directly  to  project  activities,  is  clearly 
justified,  and  is  consistent  with 
intended  use  of  funds.  The  budget 
should  include  funds  for  one  health 
assessor,  one  health  educator,  and  one 
epidemiologist  or  health  scientist  (if  a 
health  study  is  being  conducted  or 
anticipated  within  the  next  12  months) 
to  attend  the  annual  training  meeting  in 
Atlanta  (five  days). 

e.  Human  Subjects — (not  scored) 

Whether  or  not  exempt  from  the 
DHHS  regulations,  are  procedures 
adequate  for  the  protection  of  human 
subjects?  Does  the  application 
adequately  address  the  requirements  of 
Title  45  CFR  Part  46  for  the  protection 
of  human  subjects? 

2.  Applications  for  Site-Specific  Health 

Investigations/Studies 

Applications  for  Health 
Investigations/Studies  will  be  evaluated 
using  the  following  criteria. 


a.  Proposed  Program — 50  Percent 

Applicant's  ability  to  address  the 
following: 

(1)  An  understanding  of  and 
capability  to  conduct  human  health 
studies.  The  application  for  a  site- 
specific  study  should  include  a  protocol 
for  a  human  health  study  from  those 
previously  recommended  by  ATSDR  for 
sites  in  the  recipient's  state  for  which  a 
study  has  not  commenced. 

Site-specific  protocol  will  be 
reviewed  based  on  the  following; 

(a)  The  approach,  feasibility, 
adequacy,  and  rationale  of  the  proposed 
study  design. 

(b)  The  technical  merit  of  the 
proposed  study,  including  the  methods 
and  procedures  (including  quality 
assurance  and  quality  control 
procedures)  for  the  proposed  study. 

(c)  The  proposed  time  line,  including 
clearly  established  objectives  for  which 
progress  toward  attainment  can  and  will 
be  measured. 

(d)  The  proposed  method  to 
disseminate  the  results  of  the  study  to 
state  and  local  public  health  officials, 
community  residents,  and  other 
concerned  individuals  and 
organizations, 

(2)  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  re.search.  This  includes: 

(a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(b)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(c)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(d)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

b.  Program  Personnel — 25  Percent 

The  extent  to  which  the  proposal 
described  or  provided  biographical  data 
on  the: 

(1)  Manner  in  which  an  integrated 
"site  "  team  will  be  developed  to  address 
components  of  this  program.  A 
consistent  site  team  is  vital  to  this  effort. 
An  integrated  health  team  consists  of 
health  assessors,  health  educators, 
community  involvement  specialists, 
and/or  epidemiologists  or  health 
scientists. 

(2)  Appropriate  qualifications, 
experience,  leadership  ability,  and 
percentage  of  time  project  director  (or 
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principal  investigator)  will  commit  lu 
the  project. 

(3)  Appropriate  qualifications, 
experience,  and  description  of  how  staff 
will  be  utilized  in  relation  to  the 
activities  to  be  performed  to  accomplish 
the  work  and  their  percentage  of  time  to 
be  spent  on  the  project;  curriculum  vitae 
should  be  provided. 

c.  Capability — 25  Percent 

Description  of  the  applicant's 
capability  to  carry  out  the  proposed 
project,  suitability  of  facilities, 
equipment  available  or  to  be  purchased 
for  the  project,  and  ability  to  develop  an 
integrated  program  focusing  on 
coordinating  site  activities  with 
stakeholders  such  as  ATSDR.  EPA. 
tribal  governments,  state  and  local 
health  and  environmental  offices  and 
agencies,  communities,  etc. 

d.  Program  Budget — (not  scored) 
The  extent  to  which  the  budget  relates 
directly  to  project  activities,  is  clearly 
justified,  and  is  consistent  with 
intended  use  of  funds  The  budget 
should  include  funds  for  one  health 
assessor,  one  health  educator,  and  one 
epidemiologist,  health  scientist  or 
principal  investigator  to  attend  the 
annual  training  meeting  in  Atlanta  (five 
days). 

e.  Human  Subjects — (not  scored) 

Whether  or  not  exempt  from  the 
DHHS  regulations,  are  procedures 
adequate  for  the  protection  of  human 
subjects^  Does  the  application 
adequately  address  the  requirements  of 
45  CFR  part  46  for  the  protection  of 
human  subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

1.  Provide  CDC  with  original  plus  two 
copies  of: 

a.  Annual  progress  reports,  no  more 
than  45  days  after  the  end  of  the  quarter. 
The  progress  reports  must  report  on 
progress  toward  completing  activities 
agreed  to  by  ATSDR  and  the  recipient. 

b.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period:  and 

c.  Final  financial  and  performance 
reports,  no  more  than  90  days  afer  the 
end  of  the  project  period. 

Send  the  above  reports  to  the  Grants 
Management  Specialist  identified  in 
Section  I.,  'Where  to  Obtain  Additional 
Information"  of  this  announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 
AR-1     Human  Subjects  Requirements 


AR-Z     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7     Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 7    Peer  and  Technical  Reviews  of 

Final  Reports  of  Health  Studies — 

ATSDR 
AR-1 8     Cost  Recovery— ATSDR 
AR-1 9    Third  Party  Agreements — 

ATSDR 
AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  104(i)  (1)(E).  (4),  (6),  (7),  (9), 
(14)  and  (15)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986  (42 
U.S.C.  9604(i)(l)  (E),  (4),  (6),  (7).  (9),  (14) 
and  (15)),  and  Section  3019  (b)and  (c) 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended 
(Hazardous  and  Solid  Waste 
Amendments  of  1984)  (42  U.S.C.  6939a 
(b)  and  (c)).  The  catalog  of  Federal 
Domestic  Assistance  numbers  are 
93.161,  93.206,  and  93.240. 

T  Where  To  Obtain  .\dditional 
Information 

This  and  other  CDC/ATSDR 
announcements  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www. cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888^72-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  any  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from; 

Nelda  Godfrey,  Grants  Management 
Specialist,  Grants  Management 
Branch,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control 
and  Prevention  2920  Brandywine 
Road,  Room  3000.  Atlanta.  GA  30341- 
4146,  Telephone  number:  770—488- 
2722;  E-mail  address;  nag9@cdc.gov 
For  program  technical  assistance, 
contact;  Sharon  Conley,  Funding 
Resource  Specialist,  Agency  for  Toxic 
Substances  and  Disease  Registry, 


Mailstop  60,  1600  Clifton  Road,  NE, 
Atlanta,  GA  30333,  Telephone 
number:  404-639-0559,  E-mail 
address:  sac7@cdc.goy 

Dated;  April  30.2001. 
Georgi  fones, 

DiKctor,  Office  of  Policy  and  External  Affairs. 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

(FR  Dor.  01-11219  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-169] 

Public  Health  Assessments  Completed 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
action:  Notice. 

SUMMARY:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 
period  from  lanuarv  through  March 
2001.  This  list  includes  sites  that  aie  on 
or  proposed  for  inclusion  on  the 
National  Priorities  List  (NPL),  and 
includes  sites  for  which  assessments 
were  prepared  in  response  to  requests 
from  the  public 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams.  P.E.,  DEE,  Assistant 
Surgeon  General,  Director,  Division  of 
Health  Assessment  and  Consultation. 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road, 
NE.,  Mailstop  E-32.  Atlanta,  Georgia 
30'^'^'x   tpjpphone '404^  6^9-0610. 
SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  March  23.  2001  (66 
FR  16247).  This  announcement  is  the 
responsibility  of  ATSDR  under  the 
regulation,  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  (42 
CFR  Part  90).  This  rule  sets  forth 
ATSDRs  procedures  for  the  conduct  of 
public  health  assessments  under  section 
104(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(111, 

Availabiiit} 

The  completed  public  health 
assessments  and  addenda  are  available 
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for  public  inspection  at  the  Division  of 
Health  Assessment  and  Consultation. 
Agency  for  Toxic  Substances  and 
Disease  Registry.  Building  33.  Executive 
Park  Drive.  Atlanta.  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce.  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161.  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assesssments  Completed 
or  Issued 

Between  January  1  and  March  31, 
2001,  public  health  assessments  were 
issued  for  the  sites  listed  below: 

NPL  Sites 

California 

Chrome  Crankshaft  and  J&S  Chrome 

Plating— Bell  Gardens— (PB21- 

104090) 
March  Air  Force  Base(a/k/a  March  Air 

Reserve  Base) — March  Air  Force 

Base— (PB21-104262) 

Connecticut 

Scovil  Industrial  Landfill(a/k/a  Scovill 
Industrial  Landfill) — Waterbury — 
(PB21-103303) 

Illinois 

Koppers  Wood  Treating  Company(a/k/a 
Koppers  Company  Incorporated 
Forest  Production  Group) — 
Carbondale—(PB2 1-104268)  Pfizer, 
Incorporated — East  St.  Louis — (PB21- 
104266) 

Iowa 

Mid-America  Tanning  Company — 
Sergeant  Bluff— (PB21-102651) 

New  Hampshire 

Cardinal  Landfill— Farmington — (PB21- 
102637) 

New  Jersey 

Ciba  Geigy  Corporation — Dover 
Township— (PB2 1-1 04088) 

Dover  Township  Municipal  Landfill  (a/ 
k/a  Dover  Township  Landfill)  and 
Silverton  Private  Well  Contamination 
Investigation  (a/ k/a  Silverton  Wells)— 
Dover  Township— (PB2 1-104089) 

Reich  Farm- Dover  Township — (PB21- 
104087) 

New  York 

Anitec  Image  Corporation — 
Binghamton— (PB21-102636) 


Lehigh  Valley  Railroad  Derailment  Site 
(a/k/a  Lehigh  Vallev  Railroad) — 
Leroy— {PB21-104263) 

North  Carolina 

Georgia  Pacific  Corporation  Hardwood 
Sawmill— Plymouth— (PB21-102728) 

Ohio 

Eagle-Picher  Industries,  Incorporated/ 
Bunting  Bearings  Corporation  (a/k/a 
Eagle  Picher)  Delta— (PB21-104264) 

South  Carolina 

Aqua-Tech  Environmental,  Incorporated 
(Groce  Laboratories) — Greer — (PB21- 
104394) 

Texas 

Star  Lake  Canal  (a/k/a  Siai  Lake  Canal 
Site-Port  Neches) — Port  Neches — 
(PB21-104265) 

State  Road  114  Groundwater  Plume — 
Levelland—(PB21 -104085) 

Vermont 

Pownal  Tannery— Pownal — (PB21- 
102652) 

Non  NPL  Petitioned  Sites 

Connecticut 

Yaworski  Landfill  (aliases:  Yaworski 
Dump  and  Packer  Road  Landfill)  and 
Yaworski  Waste  Lagoon — Canterbury — 
{PB21-104531) 

Massachusetts 

Hercules  Dumpsite  (a/k/a  Hercules 
Landfill)— Mansfield— (PB2 1-1 04267) 

Georgia 

Newtown  Community — Gainsville — 
(PB21-104261) 

West  Virginia 

Vienna  Tetrachloroethene — Vienna — 
(PB21-103465) 

Dated:  April  30.  2001. 

Georgi  )ones, 

Director.  Office  of  Policy  and  External  Affairs. 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

IFR  Doc.  01-11220  Filed  5-3-01;  8:45  am] 

BILLING  CODE  4163-7&-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-01-33] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utilitv.  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Stats  Surveys  on  Intimate  Partner 
Violence  (IPV)  and  Sexual  Violence 
fSVf-NEW- National  Center  for  Injury 
Prevention  and  Control  (NCIPC), 
Centers  for  Disease  Control  and 
Prevention.  Violence  against  women  has 
become  a  major  public  health  issue  in 
the  nation.  It  is  the  leading  cause  of 
injury  for  women  between  the  ages  of  18 
and  44.  The  National  Violence  Against 
Women  Survey,  conducted  from 
November  1995  to  May  1996,  estimates 
that  approximately  1.9  million  women 
are  physically  assaulted  annually  in  this 
country  by  an  intimate  partner  (e.g., 
current  or  former  husband,  cohabiting 
partner,  boyfriend  or  date).  The  1994 
National  Crime  Victimization  Survey 
estimates  that  over  432,000  rapes  or 
sexual  assaults  were  perpetrated  against 
U.S.  females,  age  12  years  and  older. 

The  National  Center  for  Injury 
Prevention  and  Control  has  recognized 
intimate  partner  violence  (IPV)  and 
sexual  violence  (SV)  as  public  health 
problems  for  several  years.  Survey  data 
are  the  most  common  data  used  to 
determine  incidence  and  prevalence 
rates,  risk  and  resiliency  factors,  and 
consequences  (e.g.,  physical  injuries, 
psychological  trauma)  of  IPV  and  SV. 
The  Department  of  Justice  has  compiled 
a  number  of  one-time  looks  at  VAW 
from  a  variety  of  perspectives,  primarily 
provided  by  the  criminal  justice  system, 
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which  counts  only  those  cases  that  are 
reported. 

There  is  a  need  for  collection  of 
standardized  data  on  a  consistent  and 
continual  basis,  at  the  state  and 
community  levels  in  order  to  target 
limited  resources  towards  populations 
in  greatest  need  of  prevention  and 
intervention  programs  and  services.  As 
a  result  CDC  plans  to  develop  and  pilot 
test  two  surveys  on  IPV  and  SV  for 
possible  inclusion  in  the  Behavioral 
Risk  Factor  Surveillance  System 


(BRFSS).  The  surveys  will  be 
administered  to  non-institutionalized 
women  and  men.  18  years  of  age  and 
older.  The  pilot  test  will  be  conducted 
through  a  computer-assisted  telephone 
interviewing  system,  using  a  sample  of 
women  and  men  randomly  selected 
from  six  states.  The  overall  benefit  of 
this  pilot  is  to  increase  laiowiedge 
regarding  the  magnitude  and  scope  of 
violence  against  women  and  men  in  the 
U.S.  Ultimately,  the  CDC  intends  to 
establish  an  on-going  data  collection 


system  for  monitoring  IPV  and  SV  at  the 
state  level. 

The  goals  of  the  project  are  to:  (1) 
determine  the  questions'  utilitv. 
participant  reactions,  and  length  of 
surveys:  and  (2)  compile  and 

disseminate  the  results,  of  the  pilot  test 
and  prepare  a  report  for  submission  to 
the  BRFSS  coordinators  for 
consideration  for  inclusion  as  an 
optional  moduip  fur  FY  2003.  There  are 
no  costs  to  respondents. 


Survey  IPV/SV 

Type  of  respondent 

No  of  re- 
spondents 
per  survey 

No  re- 
sponses per 
responoeni 

Avg  burden 

per  response 

in  hours 

Total  burden 
in  hours 

State  1  

Female/Male 

Female/Male 

Female/Male  

Female  "Male  

2400 
,               2400 
2400 
2400 
2400 
2400 

30/60 
30/60 
30/60 
30/60 
30/60 
30/60 

1  200 

State  2 

1  200 

State  3 

1  200 

State  4  

1  200 

State  5  

Female  Male    

1  200 

State  6  

Female  Male  

1  200 

Total  

7200 

Dated:  April  27.  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-11190  Filed  5-3-01;  8:45  am) 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01049] 

Prevention  of  the  Complications  of 
Bleeding  Disorders  through 
Hemophilia  Treatment  Centers;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  the  Prevention  of  the 
Complications  of  Bleeding  Disorders 
through  Hemophilia  Treatment  Centers. 
This  program  addresses  the  "Healthy 
People  2010"  focus  areas  of  Access  to 
•^^uality  Health-Ser\ices,  Disability  and 
Secondary  Conditions.  HIV.  and 
Immunization  and  Infectious  Diseases. 
For  more  information  on  "Healthy 
People  2010"  visit  the  internet  site: 
http://vvww.health.gov/healthypeople. 

The  purpose  of  the  hemophilia 
complications  prevention  cooperative 
agreement  program  is  to  assist  in:  (1) 
Providing  a  regional  network  of 
comprehensive  prevention  services 


through  hemophilia  treatment  centers  to 
persons  with  hemophilia  and  related 
disorders  including  women  with 
bleeding  disorders  to  prevent 
complications  through  assessment, 
surveillance,  outreach,  education, 
consultation,  and  management:  (2) 
maintaining  a  prevention  evaluation 
network  to  assess  the  efficacy  of  these 
prevention  ser\'ices;  (3)  participating  in 
blood  safety  monitoring  and 
surveillance  efforts,  and  (4) 
collaborating  with  lay  organizations  to 
deliver  consistent  prevention  messages 
aimed  at  preventing  complications. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
hemophilia  regional  core  centers, 
defined  as  public  or  private  non-profit 
entities  that  provide  regional  ser\'ices 
and  support  to  a  network  of 
comprehensive  hemophilia  treatment 
centers  (HTCs)  within  their  regional 
catchment  area.  A  HTC  is  defined  as  a 
specialty,  prevention,  diagnostic  and 
treatment  program  with  the  goal  of 
providing  family-centered,  state-of-the- 
art  medical  and  psycho-social 
evaluation  and  care,  dental,  education, 
genetic,  research,  and  support  ser\'ices 
for  individuals  and  families  with 
bleeding  disorders. 

Note:  Title  2  of  the  United  States  Code, 
chapter  26,  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  anv  other  form. 


C.  Availability  of  Funds 

Approximately  $6,700,000  is  available 
in  FY  2001  to  fund  approximately  12 
awards.  It  is  expected  that  the  average 
award  will  be  $400,000.  ranging  from 
$200  000  to  $875,000  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30.  2001.  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years.  The 
funding  estimates  may  change 

Continuation  awards  within  an 
approved  protect  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Funding  Preference 

One  award  per  region  will  be  made  to 
support  the  core  center  and  other 
collaborating  HTC  perlormance  sites  in 
the  region.  For  the  purposes  of  these 
awards,  regional  breakdowns  are  as 
follows:  Region  1:  Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  Rhode 
Island,  and  Vermont.  Region  11  New 
Jersey,  New  York.  Puerto  Rico,  and  the 
U.S  Virgin  Islands;  Region  III: 
Delaware,  the  District  of  C>olumbia. 
Maryland.  Pennsylvania.  Virginia,  and 
West  \'irginia.  Region  I\'-North; 
Kentucky.  North  Carolina.  South 
Carolina,  and  Tennessee;  Region  IV- 
South:  Alabama,  Florida,  Georgia,  and 
Mississippi;  Region  V-East:  Indiana. 
Michigan,  and  Ohio:  Region  \'-West: 
Illinois,  Minnesota.  North  Dakota.  South 
Dakota,  and  Wisconsin:  Region  \'I 
Arkansas,  Louisiana.  Oklahoma,  and 
Texas;  Region  \'ll:  Iowa,  Kansas. 
Missouri,  and  Nebraska;  Region  VIII: 
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Arizona.  Colorado.  Montana.  New 
Mexico,  Utah,  and  Wyoming:  Region  LX: 
California.  Hawaii.  Nevada.  American 
Samoa.  Northern  Mariana  Islands  and 
Guam;  Region  X;  .Alaska,  Idaho,  Oregon, 
and  Washington. 

D.  Program  Requirements 

In  conducting  acti\ities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1    (Recipient  .Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  On  the  regional  level,  the  regional 
core  center  should: 

(1)  Develop  appropriate  management 
and  evaluation  systems  to  ensure  that 
HTCs  within  the  region  implement  the 
activities  of  this  program  appropriately 
and  comply  with  federal  and  other 
required  regulations.  Conduct  program 
assessments,  site  visits,  assist  HTCs 
with  problem  solving,  assess  local  needs 
and  recommend  support  for 
subcontracts  to  a  network  of  centers  in 
their  region,  and  provide  technical 
assistance  when  needed; 

(2)  Serve  as  liaison  with  CDC  to 
provide  input  and  feedback  regarding 
national  programs,  implementation  and 
evaluation.  Coordinate  CDC 
consultation  when  necessarv: 

(3)  Facilitate  communication  within 
the  region  to  foster  opportunities  to 
promote  the  e.xchange  of  information 
among  health  care  providers; 

(4)  Increase  awareness  about  the 
prevention  of  complications  by 
promoting  prevention  services  and 
programs  within  the  region  among 
community-based  organizations  (CBOs) 
and  persons  with  bleeding  disorders  to 
identify-  new  patients  eligible  for  care, 
and  to  reestablish  contact  with  patients 
lost  to  follow-up; 

(5)  Facilitate  collaborative  program 
development,  planning,  and 
communication  between  the  region's 
HTCs  and  chapter  or  other  consumer 
organizations  to  promote  referral  to  the 
centers  and  provide  access  to 
educational  and  support  services; 

(6)  Encourage  expansion  of  HTC 
populations  to  include  services  to 
women  with  bleeding  disorders  and 
develop  programs  to  identif\-  under 
served  populations  including  minorities 
and  women. 

(7)  Coordinate  (li'v-'lupment  of  HTC 
program  plans,  goals  and  objectives,  and 
progress  tracking  and  reporting  for 
HTCs  in  the  region; 

(8)  Facilitate  access  to  appropriate 
training  resources  and  opportunities  to 
orient  new  HTC  personnel,  and  enhance 
the  skills  of  current  HTC  personnel  to 


increase  the  quality  of  prevention 
services;  and 

(9)  Coordinate,  annually  or  bi- 
annually.  with  CDC  participation,  a 
regional  meeting  for  HTCs  and  CBOs  or 
ad  hoc  consumer  consultation 
committees  to  share  information  and 
plan  programs.  Regional  meetings  may 
be  jointly  sponsored  with  other  regions 
that  have  similar  needs. 

b.  The  regional  core  centers  should 
develop  and  coordinate  a  plan  where 
HTCs  within  the  region  would; 

(1)  Provide  comprehensive  prevention 
services  to  persons  with  bleeding 
disorders  directed  at  attaining  and 
measuring  specific  outcomes  to  reduce 
complications  by  using  a  multi- 
disciplinary  team  approach.  HTC 
services  ar6  provided  by  a  multi- 
disciplinary'  team.  The  core  team 
includes:  adult  or  pediatric 
hematologist,  nurse  coordinator,  social 
worker  and  physical  therapist.  HTC 
services  include  medical  and  psycho- 
social assessment  and  monitoring,  home 
therapy  teaching  and  monitoring, 
infectious  disease  management, 
physical  therapy,  dental  services, 
rehabilitation  and  support  services.  The 
HTC  team  works  closely  with  other 
specialists  and  local  health  care 
providers  to  meet  specific  needs  of 
persons  with  bleeding  disorders  to 
increase  quality  of  life  from  birth 
throughout  life,  and  assist  individuals 
with  the  prevention  and  management  of 
complications. 

(2)  Assess  unmet  needs  and  under 
served  populations,  including 
minorities  and  women,  participate  in 
outreach  efforts  to  identify'  patients  who 
can  benefit  from  prevention  services, 
and  encourage  patient  participation  in 
HTCs: 

(3)  Develop  mechanisms  to  deliver 
prevention  programs,  messages,  and 
materials  to  persons  with  hemophilia 
and  their  femiily  members; 

(4)  Participate  in  CDC  surveillance 
efforts  (including  the  Universal  Data 
Collection  Program,  Creutz-feldt  Jakob 
Disease  (CJD)  Program,  investigations  of 
sero-conversions  and  suspected 
bloodborne  agents)  and  other  data 
collection  and  surveillance  efforts  by 
complying  with  federal  and  other 
required  regulations  and  offering 
programs  to  all  active  eligible  patients; 

(5)  Advise  CDC  of  any  patients  who 
have  become  infected  with  HIV  or 
hepatitis  A.  B,  or  C  viruses  (HAV.  HBV, 
or  HCV),  possibly  as  a  result  of 
contaminated  clotting  factor 
concentrates; 

(6)  Obtain  approval  from  local 
Institutional  Review  Board  (IRB)  for  all 
protocols.  Obtain  appropriate 
assiffances  as  required  by  Office  of 


Human  Research  Protections  (OHRP), 
OPHS.  DHHS.  Develop  and  maintain 
strict  policies  on  protecting  the 
confidentiality  of  patients,  and  ensure 
the  security  of  databases  and  other 
records  through  controlled  access  to 
areas  with  confidential  information, 
database  password  protection,  locking 
file  cabinets,  and  other  security  features; 
and 

(7)  Establish  mechanism  for  consumer 
input  and  involvement  in  planning, 
implementing,  and  assessing  HTC 
prevention  activities  that  include 
education" and  outreach  by  collaborating 
with  local  community  based  hemophilia 
consumer  organizations,  or  ad  hoc 
consumer  consultation  committee. 

2.  CDC  Activities 

a.  Assist  in  determining  priority  areas 
and  long-term  goals  for  prevention  of 
complications  of  hemophilia  as  a 
collaborative  effort  by  encouraging 
regional  core  centers  to  seek  input  from 
providers,  CBOs  and  consumer 
representatives. 

□  .  Provide  consultation,  scientific  and 
technical  assistance  in  planning, 
implementing,  and  evaluating  activities 
to  prevent  the  complications  of 
hemophilia  by  using  surveillance  data 
to  develop  interventions  and  assess 
their  effectiveness,  coordinate  the 
development,  implementation,  and 
evaluation  of  prevention  intervention 
protocols. 

c.  Assist  in  the  development  of 
research  protocols  for  IRB  review  by 
CDC  and  all  cooperating  institutions 
participating  in  the  research  project. 
The  CDC  IRB  will  review  and  approve 
the  protocol  initially  and  on  at  least  an 
annual  basis  until  the  research  project  is 
completed. 

d.  Assist  in  the  analysis  and  reporting 
of  aggregate  clinical  outcomes  data, 
coordinate  and  consolidate  the  transfer 
of  tabulated  data,  analyses,  and 
conclusions  among  participating  HTCs. 

e.  Provide  follow-up  and  technical 
assistance  to  HTCs  implementing 
changes  or  recommendations  resulting 
from  program  evaluations,  assessments. 
or  activities  required  tn  meet  required 
federal  and  other  regulations; 

f.  Provide  information  and  feedback 
regularly  via  teleconference,  email  and 
in  person  meetings  to  regional  • 
coordinators  and  regional  directors 
serving  as  liaisons  to  CDC  and  their 
respective  regional  HTCs. 

g.  Provide  technical  assistance  and 
coordinate  routine  annual  testing  of 
patient  samples  for  HAV,  HBV,  HCV, 
and  reporting  of  results  back  to  HTCs. 
Provide  technical  assistance  to 
designated  laborator\'  for  permanent 
storage  of  blood  samples. 
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h.  Collaborate  with  HTCs  and 
appropriate  State  or  local  health 
departments  to  investigate  anv 
suspected  HIV.  HAV,  HBV.  HCV 
seroconversions  or  other  reported 
potential  bloodborne  agents. 

i.  Collaborate  with  Regional 
Coordinators.  National  Hemophilia 
Foundation.  HTC  personnel,  consumers, 
and  designated  training  centers  to 
develop  and  provide  training  resources 
for  providers  and  consumers. 

j.  Disseminate  current  information 
related  to  the  development, 
implementation,  and  evaluation  of  these 
regional  programs  to  the  funded  HTCs 
and  the  public  as  necessary  and  as 
requested. 

k.  Facilitate  co!laborati\  e  research 
efforts  among  HTCs  to  enhance  the 
quality  of  life  of  persons  with  bleeding 
disorders. 

E.  Applications 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  20  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  font. 

Budgetary  Information 

Include  all  major  cost  items  for 
implementing  the  proposed  program  for 
twelve  months.  Submit  line-item 
descriptive  justifications  for  personnel, 
travel,  supplies,  and  other  services  on 
Standard  Form  424A,  "'Budget 
Information",  provided  with  PHS  5161- 
1  (Revised  6/99).  Separate  budgets 
should  be  submitted  for  the  regional 
core  center  and  each  HTC  performance 
site  that  is  included  in  the  regional 
application,  plus  a  totaled  budget 
request  for  the  region. 

If  the  regional  core  center  also  serves 
as  an  HTC  performance  site  providing 
prevention  services  to  patients,  provide 
a  separate  budget  for  related  costs.  For 
each  HTC  performance  site  request, 
include  the  name  and  address  of  the 
person  and  organization  to  receive  the 
contract,  as  well  as  a  detailed  line-item 
descriptive  justification. 

Each  applicant  must  provide  a  brief 
listing  of  budgetarv  requests  included  in 
its  FY  2001  HRSAHTC  comprehensive 
care  grant  application.  specif\'ing 
personnel,  service,  and  other  costs  that 
are  anticipated  to  be  funded  by  HRSA 
for  the  twelve-month  period.  A  budget 
guidance  and  preferred  format  will  be 
included  in  the  application  kit. 


Supporting  Materials 

1.  Letters  of  agreement  from  all 
contracting  or  voluntary  collaborating 
HTCs  in  region  detailing  specific  roles 
and  responsibilities  of  each  party. 

2.  Letters  of  support  from  local 
consumer  organizations  representing 
areas  coinciding  with  HTCs  included  in 
application.  If  areas  do  not  have  existing 
consumer  organizations,  include  letters 
of  support  from  local  consumer  leaders 
indicating  their  willingness  to 
collaborate  in  prevention  programming. 

3.  Copies  of  policies  protecting  the 
confidentiality  of  persons  with 
hemophilia  and  the  security  of  patient 
information  and  records.  A  copy  of  the 
local  IRB  approval  letter,  copy  of 
consent  form,  and  assurance 
information  (multiple  project  assurance 
number,  single  project  assurance 
approval  letter  or  signed  collaborative 
inter-institutional  amendment)  for  the 
regional  core  center  and  each 
participating  HTC 

F.  Submission  and  Deadline 

Submit  the  original  and  three  copies 
of  PHS  5161-1  (0MB  Number  0937- 
0189).  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
forminfo.htm.  On  or  before  June  15. 
2001.  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 

(Applicants  must  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Ser\'ice.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications;  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

I .  Background  and  need  (20  Points 

Totall 

a.  The  extent  to  which  the  applicant 
describes  the  regional  hemophilia 


population  in  terms  of  known 
morbidity,  demographics,  sources  of 
care,  and  experience  in  data  collection 
and  surveillance,  (10  points) 

b.  The  extent  to  which  the  applicant 
identifies  significant  problems 
experienced  by  the  hemophilia 
community,  and  how  this  regional 
network  of  HTCs  can  appropriately 
address  the  issues  of  the  target 
community.  (10  points) 

2.  Goals  and  Objectives  120  Points! 

The  extent  to  which  the  applicant  has 
included  goals  which  are  relevant  to  the 
purpose  of  the  proposal  and  feasible  to 
be  accomplished  during  the  project 
period,  and  the  extent  to  which  these 
are  specific  and  measurable  The  extent 
to  which  the  applicant  has  included 
objectives  which  are  feasible  to  be 
accomplished  during  the  budget  period, 
and  which  address  all  activities 
necessary  to  accomplish  the  purpose  of 
the  proposal.  The  extent  to  which  the 
objectives  are  specific,  time-phased,  and 
measurable. 

3.  Methods  and  Activities  (50  Points 
Total) 

The  extent  to  which  the  applicant 
provides: 

a.  A  detailed  description  of  proposed 
activities  and  methods  used  to 
accomplish  each  objective  within  the 
time  frame  indicated.  (15  points) 

b.  A  description  of  how  proposed 
methods  will  provide  valid  and  reliable 
outcomes  needed  to  accomplish 
proposed  objectives,  (10  points) 

c.  A  description  of  the  limitations  and 
anticipated  implementation  barriers  of 
the  principal  methods,  and  how  these 
problems  are  expected  to  be  resolved. 
(15  points) 

d.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  and  (4)  A  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.  (10  points) 

4  Program  Management  and  Evaluation 
(10  Points! 

The  extent  to  which  the  management 
systems  and  specific  plans  of  evaluation 
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were  used  to  ensure  sufficient  progress 
towards  achievement  of  proposed  goals 
and  objectivps  are  discussed.  The  extent 
to  how  HTC  performarce  sites  were 
selected  is  discussed.  The  extent  that 
the  types,  frequency,  and  methods  of 
evaluation  were  used  are  described.  The 
extent  to  how  the  above  information 
will  be  used  to  improve  or  redirect 
program  operations  is  explained. 

5.  Budget  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  stated 
objectives  and  planned  program 
activities. 

6.  Human  Subjects  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  4b  tor  the  protection  of  human 
subjects: 

H.  Other  Requirements 

Tr'chnical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of; 

1.  annual  progress  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period:  and 

.3.  final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  with  a  copy  to 
the  Project  Officer  identified  in  the 
"Whern  to  Obtain  Additional 
Information"  section  of  this 
announc:ement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

.\R-1     Human  Subjects  Requirements 
.\R-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7     Executive  Order  12372  Review 
AR-8     Public  Health  System  Reporting 

Requirements 
AR-9     Paperwork  Reduction  Act 

Requirements 
.'\R-10     Smnke-Free  Workplace 

Requirements 
AR-1 1     Healthv  People  2010 
AR-t2     Lobbying  Restrictions 
AR-l.T     Proof  of  Non-Pro  fit  Status 

I.  Authority  and  Clatalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a)(42  U.S.C.  241  (a))  and 
317{k)(2)(42  U.S.C.  247b(k)(2))  of  the 


Public  Health  Service  Act,  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283 

I.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www, cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Merlin 
Williams.  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
Room  3000.  2920  Brandywine  Road. 
Mailstop  K-75.  Atlanta.  GA  30341- 
4146,  Telephone  number:  770-488- 
2765,  E-mail:  mqw6@cdc.gov. 

For  program  technical  assistance, 
contact:  Sally  O.  Crudder,  Director, 
Hemophilia  Treatment  Center  Program, 
Hematologic  Diseases  Branch,  National 
Center  for  Infectious  Diseases.  Centers 
for  Diseases  Control  and  Prevention. 
1600  Clifton  Road.  Mailstop  E-64, 
Atlanta,  GA  30333,  Ph:  404-371-5270 
or  5903,  Email:  sic4@cdc,gov 

Dated:  April  :B0.  2001. 
lohn  L.  Williams, 

Direr^r.  Procurement  and  Grants  Office. 
Centfks  for  Disease  Control  and  Prevention 
ICDCl 

(FR  DCK  ,  01-11217  Filed  .5-3-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01071] 

National  Health  Promotion  and 
Information  Center  for  People  With 
Paralysis:  Notice  of  Availability  of 
Funds 

A,  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  establish  a  National  Health 
Promotion  and  Information  Center 
(NHPIC)  for  People  with  Paralysis. 

The  purpose  of  this  cooperative 
agreement  is  to  develop  and  expand 
national  efforts  for  the  prevention  of 
secondary  conditions  and 
complications,  and  to  improve 
outcomes  and  the  quality  of  life  for 
people  living  with  paralysis  from 
multiple  causes. 


B.  Eligible  Applicant 

Assistance  will  only  be  provided  to 
the  Christopher  Reeve  Paralysis 
Foundation.  No  other  applications  are 
solicited,  FY  2001  Federal 
appropriations  specifically  direct  CDC 
to  award  funds  to  this  organization, 

C.  Availability  of  Funds 

Approximately  Si. 568.000  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30.  2001.  and  will  be 
made  for  a  12  month  budget  period 
within  a  one  year  project  period. 

D.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
may  be  found  on  the  CDC  home  page  on 
the  Internet  at:  http://www, cdc.gov. 

To  obtain  business  management 
technical  assistance  may  be  obtained 
from:  Nancy  Pillar.  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office  Centers 
for  Disease  Control  and  Prevention 
(CDC).  2920  Brandywine  Road.  Room 
3000.  Mailstop  E-13.  Atlanta.  Georgia 
30341-4146.  Telephone:  (770)  488- 
2710.  E-Mail  address:  nfp6@cdc.gov. 

General  program  assistance  can  be 
obtained  from:  loseph  B,  Smith.  Senior 
Project  Officer.  Disability  and  Health 
Branch.  National  Center  for  Birth 
Defects  and  De\elopmental  Disabilities, 
Disability  and  Health  Branch.  4770 
Biiford  Highway.  Building  101,  Mailstop 
F-35.  Atlanta.  Georgia  30341. 
Telephone:  (770)  488-7082,  E-Mail 
address:  jos4@cdc.gov. 

Dated:  .\\n\\  M).  2001. 
John  L.  Williams. 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Dnr.  ()1-n:il(i  Filiid  .5-,3-01;  8:45  ami 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01072] 

Public  Health  Laboratory 
Biomonitoring  Planning  Grant;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  to  promote 
planning  for  the  development, 
implementation,  and  expansion  of  State- 
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based  biomonitoring  programs  to  help 
prevent  disease  resulting  from  exposure 
to  toxic  substances.  This  program 
addresses  'Healthy  People  2010  '  focus 
areas  of  Environmental  Health  and 
Public  Health  Infrastructure. 

In  this  announcement,  the  term 
"biomonitoring"  refers  to  the 
assessment  of  exposure  to  toxic 
substances  in  people  by  the  laboratory- 
measurement  of  these  substances  (or 
their  metabolites)  in  specimens  from 
humans  such  as  blood,  urine  and  saliva. 
Biomonitoring  measurements  assess  the 
concentration  of  the  toxic  substance  in 
people  and  are  often  referred  to  as 
"internal  dose  '  measurements. 

Biomonitoring  measurements  can 
assess  the  exposure  of  a  single  person  or 
by  aggregating  data  of  many  people,  a 
population.  Biomonitoring 
measurements  complement 
environmental  measurements  of  toxic 
substances  in  air.  water,  food,  soil  and 
dust.  Specific  uses  of  biomonitoring 
measurements  in  public  health  include 

1.  To  measure  the  prevalence  of 
elevated  levels  of  toxic  substances  in  a 
population  group  (e.g.,  the  prevalence  of 
blood  lead  levels  >  10  ng/dL  in  children 
living  in  an  iiuier-city  environment); 

2.  To  determine  levels  of  exposure  in 
population  groups  who  may  be  at 
increased  risk  of  exposure; 

3.  To  provide  levels  of  human 
exposure  in  studies  examining  the 
relationship  between  exposure  to  a  toxic 
substance  (or  toxic  substances)  and 
adverse  health  effects; 

4.  To  determine  whether  levels  of 
toxic  substances  are  higher  in 
potentially  more  vulnerable  population 
groups  such  as  children,  the  elderly,  or 
women  of  childbearing  age  than  m  the 
general  population; 

5.  To  track  over  time,  trends  in  the 
levels  of  exposure  of  a  population  group 
to  specific  toxic  substances  (e.g..  levels 
of  exposure  to  mercurv'  in  a  population 
who  consume  fish  as  a  major  portion  of 
their  diet); 

6.  To  assess  the  effectiveness  of  public 
health  efforts  to  reduce  the  exposure  of 
specific  populations  to  toxic  substances. 

For  biomonitoring  measurements  to 
be  effective  in  addressing  these  public 
health  needs,  they  should  be  accurate, 
precise,  sensitive,  specific,  rugged,  and 
have  adequate  throughput  to  complete 
measurements  in  a  timely  manner.  For 
more  information  about  the  concept  of 
biomonitoring.  please  see  the  references 
at  the  website:  http;//www. cdc.gov/ 
nceh/publications/at-a-glance/ 
Biomonitor/Default.htm 

To  effectively  apply  biomonitoring 
measurements,  laboratories  must 
interface  with  other  public  health 
partners,  including  physicians, 


epidemiologists,  and  health 
professionals  at  the  State  and  local 
levels,  in  academic  centers,  and  in 
coiumunities  In  addition,  collaboration 
with  other  public  health  laboratories 
can  be  beneficial 

B.  Eligible  Applicants 

Applications  may  be  submitted  only 
by  public  health  laboratories  of  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa,  Guam,  federally  recognized 
Indian  tribal  governments,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau 

In  some  States,  territories,  and 
protectorates,  environmental  health 
testing  and  biomonitoring 
responsibilities  are  under  the 
jurisdiction  of  an  agency  other  than  the 
Public  Health  Laborator\'  In  those  cases, 
application  for  funding  under  this 
program  announcement  will  be 
accepted  from  other  agencies,  provided 
that  the  Public  Health  Laboratory  in  that 
State,  temtoPk',  or  protectorate  is  in 
agreement  and  submits  written 
documentation  of  such  agreement  as 
part  of  the  application. 

Note:  Only  one  application  per  State, 
territory,  or  protertorate  may  be  submitted. 

Eligible  laboratories  may  form 
consortia  Applications  from  consortia 
must  provide  documentation  from  each 
member  of  the  consortium  of  their 
willingness  to  collaborate  and  pool  data 
from  each  site  in  their  proposed 
consortium.  One  laboratorv  of  the 
consortium  must  be  identified  as  the 
designated  lead  on  a  multi-site 
application.  The  lead  laboratory  must 
submit  the  application  and  administer 
the  award. 

For  interested  applicants,  a  telephone 
conference  call  for  pre-application 
technical  assistance  will  be  held  on 
Thursday.  May  24.  2001.  from  1:30  p.m. 
to  3:30  p.m..  Eastern  Standard  Time 
The  bridge  number  for  the  conference 
call  is  1-800-713-1971.  and  the  pass 
code  IS  509361.  For  further  information, 
please  contact  Charles  Buxton  at  (770) 
488-4160. 

Note:  Effective  lanuary  1.  1996.  Public  L^w 
104-65  states  that  an  organization  describied 
in  section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986,  which  engages  in  lobbying 
activities  shall  not  be  eligible  to  receive 
Federal  funds  constituting  an  award,  grant 
(cooperative  agreement),  contract,  loan,  or 
any  other  form. 

C.  Availability  of  Funds 

Approximately  S5. 000. 000  is  available 
in  FY  2001  to  fund  approximately  25 


awards.  It  is  expected  that  the  average 
award  will  be  $200,000,  ranging  from 
5100,000  to  5300,000   It  is  expected  that 
the  awards  will  begin  on  or  about 
September  1.  2001.  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  two  years 
Funding  estimates  may  change 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfac-tory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  be  used  to  develop  a 
biomonitoring  plan,  to  conduct  surveys, 
hire  consultants,  hire  and  train 
personnel,  conduct  needs  assessments 
and  evaluations,  conduct  travel  related 
to  this  pro)ect.  pay  for  relevant  and 
appropriate  services,  and  perform  other 
activities  that  enhance  the  recipient's 
abilitv  to  develop  a  biomonitoring 
program  plan  Pro)ect  funds  may  not  be 
used  for  the  development  of  testing 
methods  or  programs  for  environmental 
samples 

Funds  mav  not  be  used  to  support 
activities  wkich  would  otherwise  be 
under  the  jurisdiction  of  Superfund 
and/or  the  Agency  for  Toxic  Substances 
and  Disease  RegistPi   However,  because 
toxicants  from  Superfund  sites 
contribute  to  the  total  of  human 
exposure  sources,  hinds  may  be  used  for 
planning  purposes  to  examine  the 
interface  between  Superfund  activities 
and  public  health  laboratorv 
biomonitoring  programs. 

Future  Plans:  CDC  anticipates  that 
during  the  second  year  of  this  grant 
program,  a  Cooperative  Agreement 
program  announcement  will  be  issued 
with  the  intent  to  provide  in  FY  2003, 
the  funding  for  approximately  five 
public  health  laboratories  at  an 
anticipated  level  of  $1,000,000  per 
laboratory',  per  year  (for  up  to  five  years) 
to  implement  biomonitoring  programs 

Eligibility  for  these  Cooperative 
.Agreement  funds  will  be  limited  to 
those  laboratories  that  have  received 
funds  under  this  grant  program  Criteria 
for  funding  under  the  future 
Cooperative  .Agreement  Program  will 
include:  the  quality  of  the  plan 
developed  during  this  planning  grant 
period;  the  degree  to  which  the 
applicant  demonstrates  cooperation  and 
integration  with  other  public  health 
resources  (e.g  ,  epidemiologists,  schools 
of  public  health,  medicine  and  science); 
and  the  assessment  of  the  need  for 
biomonitoring. 

CDC  anticipates  that  the  awards 
during  the  Crioperative  .Agreement 
phase  will  be  made  with  the  goal  of 
achieving  geographic  distribution  and 
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balance  among  laboratories  which  serve 
people  living  in  diverse  settings  such  as 
urban,  rural,  agricultural,  and  industrial 
communities. 

Funding  Preferences 

Preference  for  awards  will  be  given  to 
pnsure  geographic  diversity. 

D.  Program  Requirements 

Tht'  pnitjriim  area.s  of  interest  focus  on 
the  development  of  a  plan  bv  which 
recipients  will  be  able  to  achieve  the 
following  by  the  end  of  the  two-year 
project  period: 

I   Assess  the  need  for  biomonitoring 
withui  the  community  served  bv  the 
applicant.  The  laboratory  should 
collaborate  with  other  public  health 
partners,  including  public:  health 
physicians  and  epidemiologists  to  make 
this  needs  assessment.  Special 
consideration  should  be  given  to 
evaluating  exposures  in  racial  and 
ethnic  population  groups  that  may  be  at 
increased  risk  from  exposure. 

2.  Develop  a  plan  for  implementing  or 
expanding  biomonitoring  capacity  in 
the  public:  health  laboratorv.  This  plan 
should: 

a.  Define  specific,  measurable,  and 
time-framed  goals  and  objectives. 

h.  Inventory  existing  biomonitoring 
methods  available  to  the  applicant  and 
specify  for  each  method:  toxic 
substance(s)  measured,  method  of 
measurement  (e.g..  GC-MS.  atomic 
absorption),  current  instrumentation 
used,  the  limit  of  detection  for  each 
analyte  (and  how  the  limit  of  detection 
was  determined),  known  interferences, 
description  of  method's  quality  control, 
any  external  profic;iency  testing  program 
in  which  the  laboratorv  currently 
participates  for  the  method,  an 
apprcjximate  method  sample  throughput 
per  day,  and  approximate  number  of 
human  specimens  analyzed  in  the  past 
12  months,  (It  an  applicant  is  not 
currently  performing  biomonitoring 
testing,  hut  anticipates  this  need,  these 
needs  should  be  stated  as  outlined  in 
2,c.) 

c.  Identify  new  biomonitoring 
capacity  needed  to  address  additional 
toxic  substances  or  expand  current 
methods.  Emphasize  in  this  section  how 
the  new  biomonitoring  capacity  will  be 
used  to  address  needs  identified  in  1.  As 
part  of  this  explanation,  specify  the 
collaborations  with  public  health 
partners  (State  and  local  health  officials, 
schools  of  public  health,  academic 
centers,  community  groups,  etc.)  who 
will  work  with  the  lab  to  use 
biomonitoring  data  to  help  address 
these  public  health  needs. 

d.  For  eac:h  new  biomonitoring 
method  needed,  describe  additional 


requirements  for  personnel, 
instrumentation,  and  facilities 
modification  or  expansion.  Provide  cost 
estimates  for  facilities  modification  or 
expansion. 

e.  Describe  requirements  for  local 
Institution  Review  Board  (IRB)  or 
Human  Subjects  review  and  approval, 

f.  Discuss  requirements  for 
compliance  with  the  Clinical  Laboratory 
Amendments  (CLIA)  1988. 

3.  Develop  an  evaluation  plan  to 
assess  progress  in  expanding  the 
laboratory's  biomonitoring  capacity  and 
to  assess  the  impact  of  biomonitoring 
measurements  on  addressing  the 
identified  public  health  needs  within 
the  State  or  community. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  Sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  Please  follow  the  directions 
indicated  in  the  application  kit. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS  398  (0MB  Number  0925-0001) 
Forms  are  in  the  application  kit. 

On  or  before  luly  2,  2001.  submit  the 
application'to  the  Grants  Management 
Specialist  identified  in  the  'Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Objective  Review  Panel.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  the  criteria  in  (a)  or  (b) 
above  are  considered  late  applications, 
will  not  be  reviewed,  and  will  be 
returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1   Understanding  the  Problem  (30 
Percent) 

The  extent  to  which  the  applicant 
understands  the  need  for  planning  a 


biomonitoring  program  and  the  purpose 
of  conducting  exposure  assessment  by 
measurement  of  human  biological 
samples  (blood,  hair,  urine,  saliva)  to 
identify  internal  human  dose  from 
contact  with  hazardous  environmental 
chemicals. 

a.  The  analytical  challenges 
associated  with  identifying  extent  of 
exposure  based  on  data  obtained  from 
human  samples,  especially  challenges 
presented  by  the  differences  in 
physiological  makeup  of  individuals, 
specimen  collection  and 
pharmacokinetic  and  pharmacodynamic 
factors, 

b.  The  problems  related  to  estimating 
or  extrapolating  'internal  dose"  from 
"external  dose"  data,  and  the  value  of 
biomonitoring  through  direct 
measurement  of  samples  from  humans 
to  provide  more  meaningful 
information. 

2.  Goals  and  Objectives  (20  Percent) 

The  extent  to  which  the  applicant 
clearly  states  planning  goals  and 
objectives  which  are  consistent  with  the 
Purpose  and  Program  Requirements 
sections  as  presented  in  this 
announcement,  and  the  degree  to  which 
the  goals  and  objectives  reflect  an 
understanding  of  the  need  to  reach 
beyond  the  laboratory  to  achieve 
balanced  input  from  the  broader  public 
health  community  in  preparing  the 
biomonitoring  plan, 

3.  Description  of  Program  and 
Methodology-  (20  Percent) 

Describe  in  detail  how  the 
biomonitoring  plan  will  be  developed, 
what  sources  of  information  and 
expertise  will  be  utilized  in  establishing 
the  plan.  Describe  a  phased  time  line  of 
activities  leading  to  completion  of  the 
plan,  and  anticipated  uses  of  the  plan. 

4  Collaborative  Efforts  (15  Percent) 

Describe  anticipated  collaborative 
efforts  related  to  this  planning  among 
the  applicant  laboratory,  other 
components  of  the  public  health 
structure  of  the  c:ommunity.  including 
epidemiologists,  environmental  health 
professionals,  other  state  or  local  health 
agencies,  health  services  providers,  and 
academic  institutions  such  as  schools  of 
public  health,  medicine,  university 
departments  of  chemistry  or 
biochemistry,  community  and  citizens 
groups,  and  other  interested  parties. 
Letters  of  support  from  anticipated 
collaborators  should  be  provided  as 
attachments  to  the  application  package. 

5.  Evaluation  Plan  1 10  Percent} 

The  extent  to  which  the  applicant 
describes  how  progress  towards 
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achieving  the  applicants  goals  and 
objectives  will  be  evaluated,  and  how, 
once  the  plan  has  been  completed,  its 
impact  on  environmental  health  and 
human  exposure  issues  in  the 
applicant's  community  will  be  assessed. 

6.  Staffing,  Management  System,  and 
Facilities  (5  Percent) 

The  extent  to  which  the  applicant 
describes  the  staff  available  or 
anticipated  to  conduct  the  planning 
activities  and  how  they  will  be 
managed.  The  applicant  must  describe 
the  organizational  setting  and  facilities 
available  to  support  the  development  of 
the  plan,  to  accumulate  and  analyze 
data  and  other  information  related  to 
planning.  Applicants  should  also 
describe  planning  to  provide  IRB  review 
when  biomonitoring  programs  are 
implemented  and  discuss  the  impact  of 
the  requirements  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLL\)  on  their  plan. 

7,  Budget  (Not  Scored  I 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  stated 
objectives  and  planned  program 
activities. 

H.  Other  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  Annual  progress  reports,  no  more 
than  30  days  after  the  end  of  the  report 
period; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period; 
and 

4.  Completed  planning  document,  no 
later  than  the  end  of  the  third  quarter  of 
year  two. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program  For  a  complete  description  of 
f^ach.  see  Attachment  1  in  the 
application  kit. 

AR-7     Executive  Order  12372  Review 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 

I.  .\uthority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  prcjgram  is  authorized  under 
sections  301  and  31 7  of  the  Public 


Health  Service  Act.  42  U.S.C.  sections 
24]  and  247b,  as  amended.  The  catalog 
of  Federal  Domestic  Assistance  number 
is  93. 283 

J.  Where  To  Obtain  .Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  'Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit.  call  1-888-GRANTS4 
(1-888-472-6874),  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify-  the 
Announc;ement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical  * 

assistance  may  be  obtained  from:  Sonia 
V.  Rowell,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Prociirement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandvwine  Road,  Room  3000, 
(MS  E-13).  Atlanta,  GA  30341^146. 
Telephone;  (770)  488-2724.  E-mail 
address:  svpl@cdc.gov. 

For  program  technical  assistance 
contact:  Dayton  T.  Miller,  Ph.D., 
National  Center  for  Environmental 
Health.  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway.  NE 
(MS  F-18),  Atlanta.  GA  30341-3724, 
Telephone;  (770)  488-4452,  E-mail 
address:  dtml@cdc.goy. 

Dated:  April  30,  2001. 

John  L.  Williams. 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  01-11215  Filed  5-3-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

CDC  Advisory  Committee  on  HIV  and 
STD  Prevention:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  CDC  Advisorv  Committee  on 
HIV  and  STD  Prevention. 

Times  and  Dates:  8:30  a.m.-5  p.m., 
June  4,  2001.  Place;  Holiday  Inn,  130 
Clairmont  Ave,  D€K:atur,  Georgia  30030. 

Place:  8;30  a.m.-5  p.m.,  June  5,  2001. 
Corporate  Square  Office  Park,  Corporate 


Square  Boulfxard.  Building  8.  Ist  Floor 
Conference  Room.  Atlanta,  Georgia 
30329. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  will  accommodate  approximately 
100  people. 

Purpose:  This  Committee  is  charged 
with  advising  the  Director.  CDC. 
regarding  objectives,  strategies,  and 
priorities  for  HIV  and  STD  prevention 
efforts  including  maintaining 
surveillance  of  HI\'  infection.  AIDS,  and 
STDs.  the  epidemiologic  and  laboratorv 
study  of  HIV  AIDS  and  STDs, 
information/ education  and  risk 
reduction  activities  designed  to  prevent 
the  spread  of  HI\'  and  STDs.  and  other 
preventive  measures  that  become 
available. 

Matters  to  be  Discussed:  Agenda  items 
include  issues  pertaining  to  (1)  HrV 
prevention-care  interface  (2)  HRSA- 
CDC  linkages  in  terms  of  preventing 
STDs  other  than  HIV  (3)  Syphilis 
elimination  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

For  Further  Information  Contact: 
Paulette  Ford.  Committee  Management 
Analyst,  .National  Center  for  HIV,  STD. 
and  tB  Prevention,  1600  Clifton  Road. 
NE,  Mailstop  E-07,  Atlanta.  Georgia 
30333.  Telephone  404639-8008,  fax 
404/639-3125.  e-mail  pbf7@cdc.gov. 

The  Director.  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry 

Dated:  April  30.2001. 
fohn  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Serxices  Office.  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  01-11218  Filed  5-3-01:  8:45  am) 

BILUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No,  01D-0185] 

Draft  Guidance  for  Industry  on 
Providing  Regulatory  Submissions  in 
Electronic  Format — Postmarketing 
Expedited  Safety  Reports;  Availability 

AGENCY:  Food  and  Drug  Administration. 

Hii.s 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
.administration  (FDA)  is  announcing  the 
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availability  of  a  draft  guidance  for 
industry  entitled  "Providing  Regulatory 
Submission.s  in  Electronic  Format — 
Postmarketing  Expedited  Safety 
Reports."  This  is  one  in  a  series  of 
gmdance  documents  on  providing 
regulatory  submissions  to  FDA  in 
electronic  format.  This  specific 
guidance  discusses  issues  related  to  the 
electronic  submission  of  postmarketing 
expedited  safety  reports  for  drug 
products  marketed  for  human  use  with 
new  drug  applications  (NDAs)  and 
abbreviated  new  drug  applications 
(AN'DAs).  prescription  drug  products 
marketed  for  human  use  without  an 
approved  NDA  or  AxNfDA,  and 
therapeutic  biological  products 
marketed  for  human  use  with  biologic 
license  applications  (BLAs).  This 
guidance  does  not  apply  to  vaccines. 
The  submission  of  these  reports  in  an 
electronic  format  will  significantly 
improve  the  agency's  efficiency  in 
processing,  archiving,  and  reviewing  the 
reports 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  July  3,  2001.  General 
comments  on  agency  guidance 
documents  are  welcome  at  any  time 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Drug  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile,  MD  20857,  or  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockviile  Pike, 
Rockviile,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockviile,  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document, 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Yaplee.  Center  for  Drug 
Evaluation  and  Research  (HFD- 
400).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile,  MD  20857,  301-827- 
3237,  aersesub@cder.fda.gov;  or 

Michael  Fauntleroy.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-583).  Food  and  Drug 
Administration.  1401  Rockviile 
Pike.  Rockviile,  MD  20852.  301- 
827-5101 ,  Fauntleroy@cber.fda.gov. 
SUPPLEMENTARY  INFORMATION: 


I.  Description  of  the  Guidance 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Providing  Regulatory  Submissions  in 
Electronic  Format — Postmarketing 
Expedited  Safety  Reports."  FDA  has 
cooperated  with  industry  associations 
and  the  regulatory  authorities  of  certain 
other  nations  to  promote  international 
harmonization  of  regulatory 
requirements.  Much  of  this  effort  has 
been  coordinated  through  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
Under  the  auspices  of  the  ICH. 
standards  for  electronic  submission  of 
safety  information  for  human  drug  and 
biological  products  have  been 
developed,  including  a  standard 
medical  terminology  for  regulatory 
purposes,  ICH  Ml;  electronic  standards 
for  the  transfer  of  regulatory 
information,  ICH  M2:  and  standardized 
data  elements  for  transmission  of 
individual  case  safety  reports,  ICH  E2B 
ani  E2BM  formats. 

This  draft  guidance  is  intended  to 
provide  guidance  to  industry  regarding 
submission  of  postmarketing  expedited 
safety  reports  to  FDA  electronically 
using  the  standards  established  by  the 
ICH.  FDA  believes  the  changes 
recommended  by  the  ICH  will  result  in 
more  effective  and  efficient  safety 
reporting  to  regulatory  authorities 
worldwide 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  {21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  The 
draft  guidance  represents  the  agency's 
current  thinking  on  providing 
postmarketing  expedited  safety  reports 
in  an  electronic  format.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FD.A  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations. 

n.  Comments 

"  Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


III.  Paperwork  Reduction  Act  of  1995 

This  notice  contains  no  new- 
collections  of  information.  The 
information  requested  for  marketed 
human  drug  and  biological  products  is 
already  covered  by  the  collection  of 
information  on  postmarketing  safety 
reporting  regulations  (21  CFR  310.305, 
314.80,  and  600.80)  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance.  This 
notice  merely  provides  applicants  with 
an  alternative  mechanism  for  submitting 
postmarketing  expedited  safety  reports 
to  the  agency. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  0MB  approved  the  information 
collection  for  MedWatch— The  FDA 
Medical  Products  Reporting  Program 
(Forms  FDA  3500  and  FDA  3500A)  and 
assigned  it  0MB  control  number  0910- 
0291.  The  approval  for  0910-0291 
expires  on  April  30,  2003. 

OMB  also  approved  the  information 
collection  for  adverse  experience 
reporting  for  marketed  drugs  and 
licensed  biological  products  and 
assigned  them  OMB  control  numbers 
0910-0230  and  0910-0308,  respectively. 
The  approval  for  0910-0230  expires  on 
May  31,  2002,  and  the  approval  for 
0910-0308  expires  on  April  30,  2003. 

IV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cder/guidance/index.htm 
or  at  http://vvrww.fda.gov/cber/ 
guidelines.htm. 

Dated:  April  27,2001. 
Ann  M,  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-11235  Filed  5-3-01,  8:45  am] 

BILUNG  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  the  opportunity  for  public  comment 
on  proposed  data  collection  projects 
[Section  3506  (c)  (2)  (A)  of  Title  44, 
United  States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995,  To 
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request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  at  (301)  443-1129 

Comments  are  invited  on  (a)  whether 
the  agency  needs  to  collect  the  proposed 
information  to  properly  perform  its 
functions  and  whether  the  information 
has  any  practical  utility:  (b)  whether  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information  is 
accurate;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  for 
respondents  [e.g.,  by  using  automated 
collection  techniques  or  other  forms  of 
information  technology). 

Proposed  Project:  Ryan  White  CARE 
Act  Dental  Reimbursement  Program 
(OMB  No.  0915-0151)— Revision 

The  Dental  Reimbursement  Program 
(DRP)  under  Part  F  of  the  Ryan  White 
CARE  Act  offers  grants  to  accredited 
dental  schools  and  programs  that 


provide  non-reimbursed  oral  health  care 
to  patients  with  HIV  disease  The  Ryan 
White  CARE  ,^ct  .Amendments  of  2000 
expanded  eligibility  of  this  program  to 
accredited  schools  of  dental  hygiene,  in 
addition  to  previously  funded  schools  of 
dentistry  and  post-doctoral  dental 
education  programs. 

HRSA  requests  a  revision  to  the  DRP 
Application  that  schools  and  programs 
use  to  apply  for  funding  of  non- 
reimbursed costs  incurred  in  providing 
oral  health  care  to  patients  with  HIV 
Awards  are  authorized  under  section 
776(b)  of  the  Public  Health  Serx'ice  Act 
(42  U.S.C.  294n).  The  2001  DRP 
Application  is  intended  to  collect  data 
in  three  different  areas  program 
information,  patient  demographics  and 
services,  and  reimbursement  and 
funding.  It  also  requests  applicants  to 
provide  narrative  descriptions  of  their 
services  and  facilities,  as  well  as  their 
links  and  collaboration  with 
community-based  providers  of  oral 
health  services. 

The  primary  purpose  of  collecting  this 
information  annually,  as  part  of  the  DRP 


.Application,  is  to  verify  eligibility  and 
determine  the  reimbursement  amount 
f ach  applicant  should  receive.  This 
information  also  allows  HRSA  to  learn 
about  (1 )  the  extent  of  the  involvement 
of  dental  schools  and  programs  in 
treating  patients  with  HrV'.  (2)  the 
number  and  characteristics  of  clients 
who  receive  CARE  Act-supported  oral 
health  sen'ices,  (3)  the  types  and 
frequency  of  the  provision  of  these 
services,  (4)  the  non-reimbursed  costs  of 
oral  health  care  provided  to  patients 
with  HIV.  and  (5)  how  applicants  intend 
to  use  DRP  funds  once  thev  are 
received.  In  addition  to  meeting  the  goal 
of  accountability  to  Congress,  clients, 
advocacy  groups,  and  the  general 
public,  information  collected  in  the  DRP 
Application  is  critical  for  HRS.A..  State 
and  local  grantees,  and  individual 
providers,  tu  help  assess  the  status  of 
existing  HI\'-related  health  service 
delivery  systems 

The  reporting  burden  for  reviewing 
the  DRP  Application  Instructions  and 
completing  the  .Application  Form  is 
estimated  as: 


Collection 


Number  of 
responsenis 


Hours  per 
application 


Total  bur- 
den hours 


Reimbursement  Request 


125 


20 


2500 


Send  comments  to  Susan  G.  Queen. 
Ph.D.,  HRSA  Reports  Clearance  Officer. 
Room  14-33.  Parklawn  Building,  5600 
Fishers  Lane,  Rockviile.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  30,  2001. 

Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

|FR  Doc.  01-11236  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  41 60-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases 
(NIDDK):  Opportunity  for  Cooperative 
Research  and  Development 
Agreements  (CRADAs)  To  Perform 
Intervention  Studies  To  Preserve 
Pancreatic  Beta  Cell  Function  and 
Prevent  Type  1  Diabetes 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 


Diseases  (NIDDK)  of  the  National 
Institutes  of  Health  (NIH)  is  seeking 
proposals  in  the  form  of  capability 
statements  from  potential  collaborators 
for  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  to 
perform  intervention  studies  to  preserve 
pancreatic  beta  cell  function  and 
prevent  type  1  diabetes.  The  clinical 
research  will  execute  pilot  and 
expanded  studies  of  new  agents  to 
prevent  or  ameliorate  type  1  diabetes  in 
populations  screened  for  or  enrolled  in 
these  studies. 

Pursuant  to  the  Federal  Technology 
Transfer  Act  of  1986  (FTTA,  15  U.S.C. 
3710;  and  Executive  Order  12591  of 
April  10,  1987,  as  amended  by  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK)  of  the 
National  Institutes  of  Health  (NIH)  of 
the  Public  Health  Service  (PHS)  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  seeks  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  with  a  pharmaceutical  or 
biotechnology  company  to  perform 
intervention  studies  to  preserve 
pancreatic  beta  cell  function  and 
prevent  type  1  diabetes. 


The  potential  Collaborator(s) 
capability  statement  should  provide 
proof  of  expertise  in  the  design  and 
implementation  of  new  inter\ention 
studies  of  Type  1  Diabetes  and  should 
include  the  scientific  rationale  for  the 
study  proposed,  the  population  to  be 
studied,  eligibility  and  exclusion 
criteria  for  the  study,  possible  strategies 
for  patient  recruitment  and  data 
collection  methods,  primary  and 
secondary  endpoints  to  be  determined, 
and  a  discussion  -of  the  sample  size 
required  given  associated  assumptions 
The  scientific  rationale  should  include 
a  discussion  of  what  is  the  current 
"state-of-the-art'  .  future  opportunities, 
and  obstacles  in  the  prevention  of  type 
1  diabetes,  and  discuss  how  the  field 
may  best  be  moved  forward 

DATES:  Only  written  CRADA  capability 
statements  received  by  the  NIDDK  on  or 
before  luly  1.  2001  will  be  considered; 
confidential  information  must  be  clearly 
labeled.  Potential  Collaborators  may  be 
invited  to  meet  with  the  Selection 
Committee  at  the  Collaborator's  expense 
to  provide  additional  information  The 
Institute  may  issue  an  additional  notice 
of  CRADA  opportunity.  This  notice  is 
directed  tow-ard  companies  with 
resources  to  support  collaborations. 
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FOR  ADDITIONAL  INFORMATION  AND 
QUESTIONS:  Capability  statements  should 
be  submitted  to  Dr.  Michael  VV. 
Edwards,  Office  of  Technology 
Development.  National  Institute  of 
Diabetes  and  Digestive  and  Kidnev 
Diseases.  National  institutes  of  Health, 
BSA  Building.  Suite  350  MSC  2690. 
9190  Rockville  Pike.  Bethesda,  MD 
20814-3800:  Tel:  301/496-7778.  Fax: 
301/402-053.5:  Email:  mels@nih.gov. 

SUPPLEMENTARY  INFORMATION:  A  CRADA 
is  an  agreement  designed  to  enable 
certain  collaborations  between 
Government  laboratories  and  non- 
Government  laboratories.  It  is  not  a 
grant,  and  is  not  a  contract  for  the 
procurement  of  goods/services.  The 
NIDDK  is  prohibited  from  transferring 
funds  to  a  CR.i\DA  collaborator.  Under 
a  CR.'\DA.  NIDDK  can  contribute 
facilities,  staff,  materials,  and  expertise 
to  the  effort.  The  collaborator  typicallv 
contributes  facdities.  staff,  materials, 
expertise,  and  funding  to  the 
collaboration.  The  CRADA  collaborator 
receives  an  exclusive  option  to  negotiate 
an  exclusive  or  non-exclusive  license  to 
Government  intellectual  property  rights 
arising  under  the  CRAD.A  in  a  pre- 
determined field  of  use  and  mav  qualifv 
as  a  CO- inventor  of  new  technology 
developed  under  the  CR.\DA. 

Study  Organization:  The  Tvpe  1 
Diabetes  TnalNet.  or  TrialNet,  will  be  a 
national  network  of  cooperative  clinical 
research  groups,  consisting  of  a 
consortia  of  clinical  centers  and  core 
support  facilities,  whose  aim  is  to 
recruit  patients  and  to  support  studies 
that  may  eventually  result  in  an 
improved  understanding  of  type  1 
diabetes  and  the  prevention  of  the 
disease. 

Applicants  must  include  a  description 
of  investigators  and  staff  with 
experience  and  expertise  to  collaborate 
in  multicenter  clinical  trials  and  Phase 
II  and  Phase  III  studies  to  assess 
interventions  for  preventing  or 
ameliorating  type  1  diabetes.  .Applicants 
should  desc:ribe  their  ability  to  lead 
clinical  trials  that  could  be  performed 
using  Type  1  Diabetes  TrialNet 
resources.  Applicants  must  give 
evidence  (jf  their  ability  and  experience 
to  conduct  multicenter  clinical  trials, 
with  prediahetic  or  diabetic  subjects.  If 
applicants  have  particular  expertise  and 
accomplishments  in  recruiting 
individuals  from  minority  groupg,  these 
should  be  described, 

.Applicants  should  provide  a  detailed 
description  of  the  design  of  the 
[imposed  study,  including  what 
t'ligibility.  baseline,  and  follow-up  tests 
are  to  be  done,  what  surrogate  markers 
and  endpoints  will  be  examined,  and 


the  duration  of  follow-up.  Examples  of 
data  forms  and  questionnaires  proposed 
should  be  given.  The  process  for 
biologic  sample  collection,  storage  and 
handling  needs  must  be  included.  A 
description  of  the  laboratory  tests  that 
are  needed  with  appropriate  methods 
for  performing  them  should  be 
provided,  as  well  as  other  core  facilities 
and  interactions  with  core  facilities  that 
are  needed.  Also  included  should  be  the 
methods  that  would  be  used  to  assure 
pruacy  and  maintain  confidentiality  of 
data.  Sample  size  needs  and  the  criteria 
and  calculations  used  to  estimate 
sample  sizes  should  be  detailed. 

Capability  Statements:  A  Selection 
Coirunittee  will  utilize  the  information 
provided  in  the  "Collaborator  Capability 
Statements"  received  in  response  to  this 
announcement  to  help  in  its 
deliberations.  It  is  the  intention  of  the 
NIDDK  that  all  qualified  Collaborators 
have  the  opportunity  to  provide 
information  to  the  Selection  Committee 
through  their  capability  statements.  The 
Capability  Statement  should  not  exceed 
10  pages  and  should  address  the 
following  selection  criteria: 

(1)  The  statement  should  provide 
specific  details  of  the  method  to  be 
utilized  in  the  investigation  of 
promising  new  approaches  to  prevent  or 
ameliorate  type  1  diabetes. 

(2)  The  statement  should  include  a 
detailed  plan  demonstrating  the  ability 
to  provide  sufficient  quantities  of  the 
agent  in  a  timely  manner  for  the 
duration  of  the  study. 

(3)  The  statement  may  include 
outcome  measures  of  interest  to  the 
Collaborator,  The  specifics  of  the 
proposed  outcome  measures  and  the 
proposed  support  should  include  but 
not  be  limited  to  the  following: 
Promising  new  approaches  to  prevent  or 
ameliorate  type  1  diabetes,  specific 
funding  commitment  to  support  the 
advancement  of  scientific  research, 
Personnel,  services,  facilities, 
equipment,  or  other  resources  that 
would  contribute  to  the  conduct  of  the 
commercial  development. 

(4)  The  statement  must  address 
willingness  to  promptly  publish 
research  results  and  ability  to  be  bound 
by  PHS  intellectual  property  policies 
(see  CRADA:  http://ott.od.nih.gov/ 
newpages/crada.pdf). 

Dated:  April  26,  2001. 
lack  Spiegel, 

Dirpdor.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
IFR  Doc.  01-11189  Filed  5-3-01:  8:45  ami 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U,S,C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Clinical  Trials  Review 
Committee. 

Date:  fune  17-19,  2001, 

Time:  7  f),m,  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Ioyc:e  A,  Hunter,  Ph.D, 
Review  Branch,  Room  7192.  Division  of 
Extramural  .Affairs.  National  Heart,  Lung,  and 
Blood  Institute.  National  Institutes  of  Health, 
Bethesda.  MD  20892-7924,  301/435-0277. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  N'os,  93.233,  National  Center  for 
Sleep  Disorders  Research:  93  837,  Heart  and 
Vascular  Diseases  Research:  93,838.  Lung 
Diseases  Research:  93,839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  .\pril  27,  2001. 

Anna  P.  SnoufFer, 

.■\ctmg  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[PR  Dot    01-11182  Filed  5-.3-01:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
pro\'isions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
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as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Heart.  Lung,  and 
Blood  Program  Project  Review  Committee 
Program  Project  Review  Committee. 

Date:  ]une  21.  2001. 

Time:  8:00  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave..  Chevy  Chase.  MD  20815. 

Contact  Person:  leffrey  H  Hurst.  Scientific 
Review  .Administrator,  Review  Branch. 
Division  of  Extramural  Affairs.  National 
Heart.  Lung,  and  Blood  Institute,  National 
Institutes  of  Health.  Bethesda.  MD  20892, 
(301)  43.5-0303,  hurstj@nih,gov, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.233.  National  Center  for 
Sleep  Disorders  Research:  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838.  Lurig 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  27.  2001. 
.Anna  P.  SnoufTer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc,  01-11183  Filed  5-3-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  sectiun  in(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Advisory  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below\  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify-  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 


personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Advisory  Council. 

Date:]une  14.  2001. 

Open:  8:30  am  to  2  p.m. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  10.  9000 
Rockville  Pike,  Bethesda.  MD  20892. 

Closed:  2  p.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health. 
Building  31.  Conference  Room  10.  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Contact  Person:  Robert  Carlsen.  Director, 
Division  of  Extramural  Affairs,  Nat.  Heart. 
Lung,  and  Blood  Institute,  NIH,  Two 
Rockledge  Center.  Room  7100.  6701 
Rockledge  Drive.  Bethesda.  MD  20892.  301/ 
435-0260. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research:  93.839.  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  April  26.  2001. 
Anna  P.  SnoufTer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

'FR  Doc.  01-11187  Filed  5-3-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute:  Notice  of  Closed  Meeting 

Pursuant  to  section  10(dj  of  the 
Federal  Advisor."  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Nome  o/"Comm/»ee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis 
Panel — Mentored  Research  Career 


Development  Awards  1K23.  K25.  and  K081 
and  Midcareer  Awards  in  Patient-Oriented 
Research  (K24). 

Date:  May  31-Iune  1.  2001. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Mariott  Wardman  Park  Hotel.  2660 
Woodley  Road  N.W..  Washington.  DC  20008. 

Contact  Person:  Diane  M,  Reid.  MD. 
Review  Branch.  Room  7182.  Division  of 
Extramural  Affairs.  National  Heart.  Lung,  and 
Blood  Institute.  National  Institutes  of  Health. 
Bethesda.  MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research:  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research:  93,839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  April  26,  2001. 

Anna  P.  Snouifier. 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Drx   01-11188  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences:  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  NIEHS. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5  U.S.C.  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  conducted  by  the  National 
Institute  of  Environmental  Health 
Sciences,  including  consideration  of 
personnel  qualifications  and  • 

performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors.  NIEHS. 
ZJofe;  lune  6-8.  2001. 
Closed:  lune  6,  2001,  8:00  pm  to  9:30  pm. 
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Agenda  To  review  and  evaluate 
programmatic  and  personnel  issues. 

Place:  Doubletree  Guest  Suites,  2515 
Meridian  Parkwav.  Research  Triangle  Park. 
NC  27709. 

Open:  lune  7.  2001 .  8:30  am  to  5;00  pm. 

Agenda:  An  overview  of  the  organization 
and  conduct  of  research  in  the  Laboratory  of 
Molecular  Genetics. 

Place:  Nat.  Institute  of  Environmental 
Health  Sciences,  South  Campus.  Conference 
Rooms  101  ABC.  Ill  T.W.  Alexander  Drive. 
Research  Triangle  Park,  NC  27709. 

Closed:  )une  8.  2001.  8:30  am  to 
Adjournment. 

Agenda-  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Nat.  Institute  of  Environmental 
Health  Sciences,  South  Campus,  Conference 
Rooms  101  ABC,  111  T.W.  Alexander  Drive, 
Research  Triangle  Park,  NC  27709. 

Contact  Person:  Paul  Nettesheim.  MD. 
DMS,  Acting  Scientific  Director.  Office  of  the 
Scientific  Director,  Nat.  Institute  of 
Environmental  Health  Sciences.  National 
Institutes  of  Health.  Mail  Drop  A2-09,  1 1 1 
T.W.  Alexander  Drive.  Research  Triangle 
Park,  NC  27709,  919/541-3205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114. 
Applied  Toxi(  ological  Research  and  Testing: 
93.1 15.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training:  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences.  National 
Institutes  of  Health,  HHS) 

Dated:  April  26,  2001. 
La  Verne  Y.  StringReld. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
((•■R  Din    ni-niR4  Filed  5-3-01:  8:45  am] 

BILLING  CODE  414(M}1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of 
Meetings 

Pursudiit  to  section  10(d)  of  the 
Ff'dcrdi  Advisory-  Committee  Act,  as 
amfnded  (.5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  allergy  and  Infectious 
Diseases  Council. 

The  meetmgs  will  \n:  open  lu  the 
public  as  indicated  below,  with 
attendanf:e  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 


notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended. The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

iVoeif  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council. 

Da^.  lune  4-5.  2001. 

Op^n- June  4,  2001,  1:00  pm  to  3:30  pm. 

Aganda:  The  meeting  of  the  full  Council 
will  be  open  to  the  public  for  general 
discussion  and  program  presentations. 

Plafe:  Natcher  Building.  45  Center  Drive. 
Conference  Rooms  E1/E2.  Bethesda.  MD 
20892. 

CI(Xed:  June  4,  2001,  3:30  pm  to  4:00  pm. 

Agopda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  45  Center  Drive. 
Conference  Rooms  E1/E2.  Bethesda.  MD 
2089^ 

Contact  Person:  John  )  McGowan.  Director. 
DivisiJQn  of  Extramural  Activities,  NIAID. 
Room] 2142.  6700-B  Rockledge  Drive,  MSC 
7610.Rockville,  MD  20892-7610,  301-496- 
7291.' 

Na^e  of  Committee:  National  Advisory 
Aller^v  arid  Infectious  Diseases  Council 
Acquft-ed  Immunodeficiency  Svndrome 
Subcommittee. 

Do/f:  )une  4-5,  2001. 

Cloied:  [une  4,  2001,  8:30  am  to  1:00  pm. 

Agmda:  To  review  and  evaluate  grant 
applisations. 

Pla^e:  Natcher  Building.  45  Center  Drive, 
Confei-ence  Rooms  E1/E2,  Bethesda.  MD 
2089i 

Opin:  June  5,  2001.  8:30  am  to 
adjoutnment. 

Agdfida:  Open  program  advisory 
discussions  and  presentations. 

Pla^e:  Natcher  Building.  45  C^enter  Drive. 
Confai-ence  Rooms  E1/E2.  Bethesda,  MD 
20894 

Contact  Person:  [ohn  |  McGowan,  Director. 
Divisi^jn  of  Extramural  Activities.  NIAID. 
Roonn2142.  6700-B  Rockledge  Drive.  MSC 
7610.IRockville.  MD  20892-7610.  301-496- 
7291.' 

iVo/jie  of  Committee:  National  Advisory 
Aller^  and  Infectious  Diseases  Council — 
Allergy.  Immunology  and  Transplantation 
Subcdmmitlee. 

Date:  lune  4.  2001. 

Closed:  June  4.  2001,  8:30  am  to  10:00  am. 

Agepda:  To  review  and  evaluate  grant 
appliQalions. 

Pla^e:  Natcher  Building,  45  Center  Drive, 
Confej-ence  Room  D,  Bethesda,  MD  20892. 

Op^n:  June  4.  2001.  10:00  am  to  1:00  pm. 

Agapda:  Open  program  advisory 
discu$sions  and  presentations. 

Plage:  Natcher  Building,  45  Center  Drive, 
Conference  Room  D,  Bethesda.  MD  20892. 


Contact  Person:  |ohn  I  McGowan.  Director. 
Division  of  Extramural  .^ctivities,  NIAID. 
Room  2142.  6700-B  Rockledge  Drive.  MSC 
7610.  Rockville.  MD  20892-7610,  301-496- 
7291, 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council 
Microbiology  and  Infectious  Diseases 
Subcommittee. 

Do^e.- lune  4-5.  2001. 

Closed:  June  4.  2001.  8:30  am  to  1:00  pm. 

.Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda.  MD 
20892, 

Open:  [une  5,  2001,  8:30  am  to 
adjournment. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Room  F1/F2,  Bethesda.  MD 
20892. 

Contact  Person:  |ohn  I  McGowan.  Director, 
Division  of  Extramural  Activities.  NIAID, 
Room  2142,  6700-B  Rockledge  Drive,  MSC 
7610.  Rockville.  MD  20892-7610.  301-496- 
7291. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology. 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  April  26.  2001. 
Anna  Snouffer, 

Acimg  Director,  Officeof  Federal  Advisory 
Committee  Policy. 

|FR  Doi    ni-mn.T  Filed  .5-3-01;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  £is 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  .552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  siic;h  as  patentable  material, 
and  personal  iniormatinn  i:oncerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.Xumc  at  (Aiiniu:tter:  .National  Institute  of 
Diabetes  and  Digt'stive  and  Kidnev  Diseases 
Special  Emphasis  Panel  ZDKl  GRB-7  Cl. 

Dote.  May  24.  2001. 
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Time:  11:00  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Democracy  Plaza  11.  6707  Democracv 
Blvd.,  Rm  #754.  Bethesda.  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Lakshmanan  Sankaran. 
PhD,  Scientific  Review  .-administrator. 
Review  Branch.  DEA,  NIDDK,  Room  754. 
6707  Democracy  Boulevard,  National 
Institutes  of  Health.  Bethesda,  MD  20892- 
6600,  (301)  594-7799. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93  847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research:  93  849.  Kidney  Diseases,  Urology 
and  Hematologv  Research.  National  Institutes 
of  Health.  HHS) 

Dat»d   April  26,  2001. 

Anna  Snouffer. 

.4cf/ng  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FRDoc  01-11186  Filed  5-3-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4653-N-06] 

Notice  of  Proposed  Information 
Collection  for  Public  Comn>ent:  2002 
American  Housing  Survey — 
Metropolitan  Sample 

AGENCY:  Office  of  the  Assistant 
Secretarv  for  Policy  Development  and 
Research,  HUD. 

action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  Department 
is  soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  3, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  0MB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer.  Office  of  Policv 
Development  and  Research,  Department 
of  Housing  and  Urban  Development. 
451  7th  Street,  SW.,  Room  8226, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sepanik  at  (202)  708-1060, 
Ext.  5887.  or  lane  M.  Kneessi.  Bureau  of 
the  Census.  HHES  Division, 
Washington,  DC  20233,  (301)  457-3235. 
(The  telephone  numbers  are  not  toll- 
free). 


SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  0MB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.SC. 
Chapter  35,  as  amended) 

Tnis  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to  il)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessarv  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected,  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses 

This  Notice  also  lists  the  following 
information 

Title  of  Proposal  2002  American 
Housing  Survev — Metropolitan  Sample. 

OMB  Control  Sumber:  2528-0017. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
2002  American  Housing  Survey 
Metropolitan  Sample  (AHS-MS) 
provides  a  periodic  measure  of  the  size 
and  composition  of  the  housing 
inventory  in  selected  metropolitan 
areas.  Title  12,  United  States  Code, 
Sections  1701Z-1,  170lZ-2fgj.  and 
1710Z-10a  mandates  the  collection  of 
this  information. 

The  2002  survey  is  similar  to  previous 
AHS-MS  surveys  and  collects  data  on 
subjects  such  as  the  amount  and  tvpes 
of  changes  in  the  inventor*-,  the  physical 
condition  of  the  inventory,  the 
characteristics  of  the  occupants,  the 
persons  eligible  for  and  beneficiaries  of 
assisted  housing  by  race  and  ethnicity, 
and  the  number  and  characteristics  of 
vacancies 

Policy  analysts,  program  managers, 
budget  analysts,  and  Congressional  staff 
use  AHS  data  to  advise  executive  and 
legislative  branches  about  housing 
conditions  and  the  suitabilitv  of  public 
policy  initiatives  Academic  researchers 
and  private  organizations  also  use  AHS 
data  in  efforts  of  specific  interest  and 
concern  to  their  respective  , 

communities 

The  Department  of  Housing  and 
Urban  Development  (HLTD)  needs  the 
AHS  data  for  two  important  uses: 

1.  With  the  data,  policy  analysts  can 
monitor  the  interaction  among  housing 
needs,  demand  and  supply,  as  well  as 


changes  in  housing  conditions  and 
costs,  to  aid  in  the  development  of 
housing  policies  and  the  design  of 
housing  programs  appropriate  for 
different  target  groups,  such  as  first-time 
home  buyers  and  the  elderly. 

2.  With  the  data.  HUD  can  evaluate, 
monitor,  and  design  HUD  programs  to 
improve  efficiency  and  effectiveness 

Agency  Form  S'umbers:  Computerized 
Versions  of  AHS-62  and  AHS-63 

Members  of  affected  public: 
Households, 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response 

Sumber  of  respondents  61,000, 

Estimate  Responses  per  Respondent:  1 
every  six  years 

Time  per  respondent:  34  minutes. 

Total  hours  to  respond:  34.567. 

Respondent  s  Obligation:  Voluntarv, 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  Title  13  U.S.C.  Section  9(a).  and 
Title  12,  U.S.C,  Section  1701z-l  e(  seq 

Dated-  April  25   2001 

Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secreton,.  Office 
of  Policy  Development  and  Research. 

[FR  Doc.  01-11180  Filed  5-3-01,  8:45  am) 

BILUNG  CODE  4210-63-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4644  N-18] 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homeless 

agency:  Office  of  the  Assistant 
Secretary-  for  Community  Planning  and 
Development.  HUT) 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HLT)  for  suitability  for  possible  use  to 
assist  the  homeless 
EFFECTIVE  DATE:  May  4.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet.  Department  of  Housmg 
and  Urban  Development.  Room  7262. 
451  Seventh  Street  SW  ,  Washington. 
DC  20410;  telephone  (202)  708-1234: 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toU-frefe).  or 
call  the  toll-free  Title  \'  information  line 
at  1-800-927-7588, 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12.  1988 
court  order  in  \ational  Coalition  for  the 
Homeless  v.  Veterans  Administration, 


22592 


Federal  Register    Vol.  66,  No.  87 /Friday.  May  4.  2001 /Notices 


No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  ueeklv  ba.sis, 
identifSing  vinutilized.  underutilized, 
excess  and  surplus  PVderal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  April  26.2001. 
|ohn  D.  Garrity, 

Duvctor,  Office  of  Special  Needs  Assistance 
Programs. 

IFR  no(    ni-1 102^  Filed  5-3-01:  8:45  am] 

BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Prepare  a 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment  for 
Sherburne  National  Wildlife  Refuge,  in 
Central  Minnesota 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

(.umprehensive  Conservation  Plan  and 

Environmental  Assessment  for 

Sherburne  National  Wildlife  Refuge. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Ser\'ice)  intends  to  gather  information 
necessary  to  prepare  a  Comprehensive 
Conservation  FMan  (CiCP)  and 
Environmental  .Assessment  (EA) 
pursuant  to  the  National  Environmental 
Pnlicy  Act  (NEPA)  and  its  implementing 
regulations,  for  the  .Sherburne  National 
Wildlife  Refuge  located  in  Sherburne 
County,  Minnesota.  The  Service  is 
furnishing  this  notice  in  compliance 
with  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966.  as 
amended  (16  U.S.C.  6b8dd  et  seq.).  to 
achieve  the  following: 

( 1 )  Advisf^  other  agencies  and  the 
public  our  intentions,  and 

(2)  Obtain  additional  suggestions  and 
information  on  the  scope  of  alternatives 
and  impacts  to  be  considered. 

Open  house  style  meetings  and  focus 
grouf)  meetings  will  also  be  held 
throughout  the  scoping  phase  of  the 
C!CP  develnpment  process.  In  addition, 
the  Service  is  inviting  comments  on 
archaeological,  historic,  and  traditional 
cultural  sites  in  support  of  the  National 
Historic  Preser\ation  Act. 

Special  mailings,  newspaper  articles, 
and  (Jther  media  announcements  will 
inform  people  of  the  opportunities  for 


written  input  throughout  the  CCP 
planning  process. 

DATES:  The  Service  is  soliciting  written 
comments  and  will  hold  two  public 
open  house  scoping  meetings  in  the 
School  House  on  the  Sherburne 
National  Wildlife  Refuge.  17076  293rd 
Avenue,  Zimmerman.  Minnesota,  on  the 
following  dates:  May  29,  2001     10:00 
a.m. -4:30  p.m.,  May  30,  2001     6:00 
p  m.-9:00  p.m. 

ADDRESSES:  Address  comments  to 
Refuge  Manager.  Sherburne  National 
Wildlife  Refuge.  17076  293rd  Avenue. 
Zimmerman,  MN  56346.  Comments  may 
also  be  submitted  electronically  at 
R3RVV  SHB@fws  gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager.  Sherburne  National 

Wildlife  Refuge.  763 '389-3323. 

SUPPLEMENTARY  INFORMATION:  By  Federal 
law.  all  lands  within  the  National 
Wildlife  Refuge  System  are  to  be 
managed  in  accordance  with  an 
approved  CCP.  The  CCP  guides 
management  decisions  and  identifies 
refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuge  purposes. 

The  CCP  planning  process  will 
consider  many  elements,  including 
wildlife  and  habitat  management, 
habitat  protection  and  acquisition, 
wilderness  preservation,  public 
recreational  activities,  industrial  use. 
and  cultural  resource  preservation. 
Public  input  into  this  planning  process 
is  essential. 

The  CCP  will  provide  other  agencies 
and  the  public  with  a  clear 
understanding  of  the  desired  conditions 
for  the  Refuge  and  how  the  Service  will 
implement  management  strategies. 

The  Service  will  prepare  an 
Environmental  Assessment  (EA)  in 
accordance  with  procedures  for 
implementing  NEPA  found  in  the 
Departmental  Manual  516  DM  6, 
Appendix  1. 

The  Service  will  contract  for  a 
cultural  resources  overview  studv  in 
support  of  the  comprehensive 
conservation  plan.  The  professional 
study  will  identify  known  sites  on  the 
refuge.  We  are  also  asking  the  public  to 
identify  any  cultural  sites  that  dre 
important  to  them. 

Review  of  this  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.).  NEPA 
Regulations  (40  CFR  1500-1508).  other 
appropriate  Federal  laws  and 
regulations,  and  Service  policies  and 
procedures  for  compliance  with  those 
regulations. 


We  estimate  that  the  draft 
environmental  documents  will  be 
available  in  summer  2002. 

Dai.'d:  .April  2(i.  2001. 
Marvin  E,  .Moriarty. 
Acting  Rfiiianal  director. 
IFR  Do(.,  01-11221  Filed  5-3-01;  8:45  ami 

BILLING  CODE  4310-55-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species;  Permits 

agency:  Fish  and  Wildlife  Service. 
Interior.  • 

ACTION:  Notice  of  issuance  of  permit  for 
incidental  take  of  endangered  species. 


On  April  20.  2000.  a  notice  was 
published  in  the  Federal  Register  (Vol. 
65,  No.  77  FR  21203)  that  an  application 
had  been  filed  with  the  U.S.  Fish  and 
Wildlife  Service  (Service)  by  Magic 
Carpet  Woods  Association 
(Association).  Traverse  City,  Michigan, 
for  a  permit  to  incidentallv  take, 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973  (16 
use  1539).  as  amended,  piping  plover 
[Charudrius  melodus)  nn  Lake  Michigan 
shoreline  owned  by  the  Association 
pursuant  to  the  terms  of  the 
Associations'  Habitat  Conservati(m  Plan. 

Notice  is  hereby  given  that  on  March 
20.  2001.  as  authorized  by  the 
provisions  of  the  Act.  the  Service  issued 
a  permit  (TE-025433)  to  the  above 
named  party  subject  to  certain 
conditions  set  forth  therein.  The  permit 
was  granted  only  after  the  Service 
determined  that  it  was  applied  for  in 
good  faith,  that  granting  the  permit  will 
not  be  to  the  disadvantage  of  the 
endangered  species,  and  that  it  will  be 
consistent  with  the  purposes  and  policy 
set  forth  in  the  Endangered  Species  Act. 
as  amended. 

Additional  information  on  this  permit 
may  be  requested  by  contacting  Peter 
Fasbender.  at  (612)713-5343. 
peter_fasbender@fws.gov. 

Dated:  April  16.  2001. 
Charlie  Woolev. 

Assistant  Regional  Dirtfctor,  Ecological 
Senictis.  Region  :i.  Fort  Snelling.  Minnesota. 
IFR  Doc.  01-1  ITU  Filed  5-3-01;  8:45  am] 

BILLING  CODE  4310-55-P 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent  to  amend 
endangered  species  recovery. 

The  following  applicant  has  applied 

for  an  amended  permit  to  conduct 
certain  activities  with  endangered 
species.  This  notice  is  prt)vided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C   1531.  et  seq.]. 

Permit  Number  TE023308-2 

Applicant:  lis.  Fish  and  Wildlife 
Service,  Twin  Cities  Field  Office. 
Bloomington.  Minnesota  (Russ  Peterson, 
Field  Supervisor). 

The  applicant  holds  a  permit  to  take 
(collect,  hold  in  captivity,  propagate, 
and  release)  endangered  Higgins'  eye 
pearlymussels  {UinipsiUs  higginsi]  from 
locations  within  their  historic  range  in 
the  States  of  Iowa.  Minnesota,  and 
Wisconsin.  The  applicant  requests 
authorization  to  expand  the 
geographical  area  permitted  for 
reintroducing  artificially  propagated 
specimens  into  the  wild  to  include  all 
historical  locations  of  the  species, 
including  mainstem  and  tributaries  of 
the  Upper  Mississippi  River  including 
the  Chippewa.  St.  Croix.  Black  and 
Wisconsin  Rivers  in  Wisconsin;  the 
Iowa.  Cedar  and  Wapsipinicon  Rivers  in 
I(jwa:  the  Illinois.  Sangamim.  and  Rock 
Rivers  in  Illinois;  and.  the  Minnesota 
River  in  Minnesota,  This  permit  is  for 
the  enhancement  of  survival  of  the 
species  in  the  wild  to  protect  from  zebra 
muss(>l  (Dreissena  polymorpha) 
infestation,  in  the  interest  of  recovery. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Ecological 
Services  Operations.  1  Federal  Drive, 
Fort  Snelling.  Minnesota  55111-4056. 
and  must  be  received  within  30  dajs  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Ser\ice.  Ecological  Services  Operations. 
1  Federal  Drive,  Fort  Snelling. 
Minnesota  55111-4056.  Telephone: 
(612/713-5343):  FAX;  (612/713-5292). 


Dated   April  20,  2001. 
Charlie  Wooley. 

Assistant  Regional  Director.  Ecological 
Sen'ices.  Region  3,  Fort  Snelling.  Minnesota. 
IFR  Doc.  01-11192  Filed  5-3-01;  8:45  am) 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

U.S.  Geological  Survey 

Advisory  Committee  on  Water 
Information  (ACWI):  Meeting 

AGENCY:  United  States  Geological 
Survey.  Interior. 

ACTION:  Notice  of  an  open  meeting  of  the 
Advison,'  Committee  on  Water 
Information  (ACWI). 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  ACWI.  This  meeting  of 
the  ACWI  is  to  discuss  broad  policy- 
related  topics  relating  to  national  water 
initiatives,  and  to  hear  reports  from 
ACWI  subgroups.  The  proposed  agenda 
will  include  a  series  of  discussions 
concerning  various  U.S.  Government 
policies  and  programs  related  to  the 
development  and  dissemination  of 
water  information. 

The  ACWI  has  been  established  under 
the  authority  of  the  Office  of 
Management  and  Budget  Memorandum 
92-01.  and  the  Federal  Advisory 
Committee  Act.  The  purpose  of  the 
ACWI  is  to  provide  a  forum  for  water- 
information  users  and  professionals  to 
advise  the  Federal  Government  of 
activities  and  plans  which  may  improve 
the  effectiveness  of  meeting  the  Nation's 
water  information  needs.  More  than  30 
organizations  have  been  invited  by  the 
Secretary  of  the  Interior  to  name 
representatives  to  the  ACWI.  These 
include  Federal  departments.  State, 
local,  and  tribal  government 
organizations,  industn.',  academia, 
agriculture,  environmental 
organizations,  professional  societies, 
and  volunteer  groups. 
DATES:  The  formal  meeting  will  convene 
at  8:30  a.m..  on  May  15,  2001.  and  will 
adjourn  on  May  16,  2001  at  5  p.m. 
ADDRESSES:  American  Society  of  Civil 
Engineers  Bechtel  Conference  Center. 
1801  Alexander  Bell  Drive,  Reston, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Toni  M.  Johnson  (Executive  Secretarj'). 
Chief,  Water  Information  Coordination 
Program,  U.S.  Geological  Sur\'ey.  12201 
Sunrise  Valley  Drive.  417  National 
Center.  Reston.  VA  20192.  Telephone: 
703-648-6810:  Fax:  703-648-5644. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  Up  to  a 
half  hour  will  be  set  aside  for  public 


comment.  Persons  wishing  to  make  a 
brief  presentation  (up  to  5  minutes)  are 
asked  to  provide  a  written  request  with 
a  description  of  the  general  subject  to 
Ms.  Johnson  at  the  above  address  no 
later  than  noon.  May  11,  2001.  h  is 
requested  that  40  copies  of  a  written 
statement  be  submitted  at  the  time  of 
the  meeting  for  distribution  to  members 
of  the  ACWI  and  placement  in  the 
official  file.  Any  member  of  the  public 
may  submit  written  information  and  (or) 
comments  to  Ms.  Johnson  for 
distribution  at  the  ACWI  Meeting. 

Dated:  April  30.2001. 
Stephen  F.  Blanchard. 

Acting  Chief  Office  of  Information.  U.S. 

Geological  Sun'ey. 

(FR  Doc.  01-11232  Filed  5-3-01;  8:45  am] 

BILLING  CODE  MIO-Y?-*! 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  approved  off-track 
wagering  Tribal-State  compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Pub.  L.  100-497.  25  U.S.C. 
2710.  the  Secrefar\  i  if  the  Interior  shall 
publish  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Deputv'  Assistant  Secretary — Indian 
Affairs  (Management).  Department  of 
the  Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Compact  between  the  Absentee 
Shawnee  Tribe  and  the  State  of 
Oklahoma,  which  was  executed  on 
March  28,  2001. 

DATES:  This  action  is  effective  May  4, 
2001 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs.  Washington.  DC  20240. 
(202)  219-4066. 

Dated:  May  1.2001. 
lames  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

t Management  I. 

[FR  Dor  01-11418  Filed  5-2-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  .-Kffairs. 

Interior. 

ACTION:  Notice  of  approved  Amendment 

to  a  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Pub.  L.  100-497,  25  U,S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Deputy  Assistant  Secretary — Indian 
Affairs  (Management),  Department  of 
the  Interior,  through  his  delegated 
authority,  has  approved  the  Amendment 
between  the  Yankton  Sioux  Tribe  and 
the  State  of  South  Dakota,  which  was 
executed  on  March  5.  2001. 
DATES:  This  action  is  effective  May  4, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T,  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affaks.  Washington.  DC  20240 
(202)  219-4066. 

Dated:  May  1.  2001, 

lames  H.  McDivitt, 

Deputy  Assistant  Secretan— Indian  Affairs 
(Management  I. 

fFRDor.  01-1 14  iq  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  431(M>2-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Comment  Request 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  renewal  of  currently 

approved  collection  (OMB  No.  1006- 

0005), 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 


Form  No. 


Form  7-2180  .... 
Form  7-2180EZ 
Form  7-2181 
Form  7-2184  .... 

Form  7-2190  

Form  7-2190EZ 
Form  7-2191  ... 
Form  7-2194  


announces  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment:  Individual  Landholder's  and 
Farm  Operator's  Certification  and 
Reporting  Forms  for  Acreage  Limitation. 
43  CFR  part  426  and  43  CFR  part  428, 
OMB  Control  Number:  1006-0005.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden 

DATES:  Your  comments  must  be  received 
on  or  before  June  4,  2001. 
ADDRESSES:  You  may  send  comments 
regarding  the  burden  estimate,  or  any 
other  aspect  of  the  information 
collection,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Interior.  725  17th 
Street.  NW.,  Washington  DC  20503.  A 
copy  of  your  comments  should  also  be 
directed  to  the  Bureau  of  Reclamation, 
Attention:  D-5200,  PO  Box  25007, 
Denver.  CO  80225-0007. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  a  copy  of  the 
proposed  forms  contact  Stephanie 
McPhee,  D-5200,  PO  Box  25007. 
Denver,  CO  80225-0007:  or  by 
telephone:  (303)  445-2897. 
SUPPLEMENTARY  INFORMATION: 

TiUe:  Individual  Landholder's  and 
Farm  Operator's  Certification  and 
Reporting  Forms  for  Acreage  Limitation, 
43  CFR  part  426  and  43  CFR  part  428. 

Abstract:  This  information  collection 
requires  certain  landholders  (direct  or 
indirect  landowners  or  lessees)  and  farm 
operators  to  complete  forms 
demonstrating  their  compliance  with 
the  acreage  limitation  provisions  of 
Federal  reclamation  law.  These  forms 
establish  each  landholder's  status  with 
respect  to  landownership  limitations, 
full-cost  pricing  thresholds,  lease 
requirements,  and  other  provisions  of 
Federal  reclamation  law.  In  addition, 
forms  are  submitted  by  certain  farm 
operators  to  provide  information 
concerning  the  services  they  provide 
and  the  nature  of  their  farm  operating 
arrangements. 


All  landholders  whose  entire 
westwide  landholdings  total  40  acres  or 
less  are  exempt  from  the  requirement  to 
submit  Reclamation  Reform  Act  of  1982 
(RRA)  forms.  Landholders  who  are 
"qualified  recipients  '  have  RRA  forms 
submittal  thresholds  of  80  acres  or  240 
acres  depending  on  the  district's  RRA 
forms  submittal  threshold  categorv' 
where  the  land  is  held.  Only  farm 
operators  who  provide  multiple  services 
to  more  than  960  acres  held  in  trusts  or 
by  legal  entities  are  required  to  submit 
forms.  This  collection  of  information 
allows  the  Bureau  of  Reclamation  (we. 
our,  or  us)  to  establish  landholders' 
compliance  with  Federal  reclamation 
law. 

Changes  to  the  RRA  Forms  and  the 
Instructions  to  Those  Forms 

We  made  some  changes  to  the  current 
RRA  forms  and  the  instructions  to  those 
forms  that  are  designed  to  increase  the 
respondents'  understanding  of  the 
forms,  instructions  to  the  forms,  and 
what  information  is  required  to  be 
submitted  with  the  forms  to  the 
districts.  These  changes,  as  detailed  in 
the  ICR,  include  those  resulting  from  the 
60-day  conunent  period  initiated  bv  the 
notice  published  in  the  Federal  Register 
on  January  3,  2001  (66  FR  383,  Jan.  3, 
2001).  All  other  changes  that  were  made 
are  editorial  or  typographical  in  nature, 
and  are  designed  to  increase  the  clarity 
and  correctness  of  the  forms.  The 
proposed  revisions  to  the  RRA  forms 
will  be  included  starting  in  the  2002 
water  year. 

Frequency:  Annually. 

Respondents:  Landholders  and  farm 
operators  of  certain  lands  in  Bureau  of 
Reclamation  projects,  whose 
landholdings  exceed  specified  RRA 
forms  submittal  thresholds. 

Estimated  Total  Number  of 
Respondents:  19,202. 

Estimated  Number  of  Responses  per 
Respondent:  1.02. 

Estimated  Total  Number  of  Annual 
Responses:  19,586. 

Estimated  Total  Annual  Burden  on 
Respondents:  14,829  hours 
Estimate  of  Burden  for  Each  Form: 


Estimated  No  of 
respondents 


5,358 

537 

1,758 

40 

1.910 

113 

891 

4 


Frequency  of 
response 


1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 


Total  annual 
responses 


Burden  estimate 

per  form 

(in  minutes) 


Total  burden 
hours 


5.465 

548 

1.793 

41 

1.948 

115 

909 

4 


60 
45 
78 
45 
60 
45 
78 
45 


5,465 

411 

2  331 

31 

1,948 

86 

1.182 

3 
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Form  No. 

Estimated  No  of         Frequency  of            Total  annual 
respondents               response                 responses 

Burden  estimate         t«.,i  i,..,w 

per  form                 ^o^^l  burden 

(in  minutes)                   "°"''® 

Form  7-21PE  

205 
1,331 
6.452 
243 
164 
196 

1.02 
102 
1.02 
1.02 
1.02 
1.02 

209 

1,358 

6.581 

248 

167 

200 

66                          230 

Form  7-21TRUST 

60                        1  358 

Form  7-21VERIFY  

12                         1  316 

Form  7-21 FC  

30                               134 

Form  7-21  XS  

30 
78 

84 

Form  7-21FARMOP  

260 

Total   

19,202  '                         1.02 

19,586 

^ 

14  829 

Comments 

Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessan.'  for  the  proper 
pt'rformance  of  our  functions,  including 
whether  the  information  will  have 
practical  use: 

(b)  The  accuracy  of  our  burden 
estimate  for  the  proposed  collection  of 
information; 

(c)  Ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and 

id)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

An  agencv  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
t:()ntrol  number.  Reclamation  will 
display  a  \alid  OMB  c:t)ntrnl  number  on 
the  RR.^  forms.  A  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
(if  information  was  published  in  the 
Federal  Register  on  January  3,  2001  (66 
FR  383.  Jan.  3.  2001).  A  list  of  the 
comments  received  and  our  responses  to 
those  comments  will  be  sent  to:  (1)  all 
districts,  (2)  all  commenters,  and  (3) 
OMB  with  this  ICR;  it  is  also  available 
from  us  upon  request. 

OMB  has  up  to  60  days  to  approve  or 
disapprove  this  information  collection, 
but  may  respond  after  30  days: 
therefore,  public  comment  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  maximum  consideration. 

Ddtwi:  .April  27.  2001. 
Wayne  O.  Deason, 
Associate  Director.  Office  of  Policy. 

!FK  Do.    (ii-i  1  if)3  FIIihI  ,5-3-01:  8:45  ami 

BILLING  CODE  4310-MN-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Agency  Information  Collection 
Activities  Under  OMB  Review: 
Comment  Request 

agency:  Bureau  oi  Reclamation, 

Inferior. 

ACTION:  Notice  of  renewal  of  a  currently 

approved  collection  (OMB  No.  1006- 

0006) 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment:  Certification  Summan,'  Form. 
Reporting  Summary  Form  for  Acreage 
Limitation.  43  CFR  part  426  and  43  CFR 
part  428,  OMB  Control  Number:  1006- 
0006.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden. 
DATES:  Your  comments  must  be  received 
on  nr  before  June  4.  2001. 
ADDRESSES:  You  may  send  comments 
regarding  the  burden  estimate,  or  any 
other  aspect  of  the  information 
collection,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Information  and  Regulator\'  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the 
Department  of  the  Interior.  725  17th 
Street.  NW.,  Washington  DC  20503.  A 
copy  of  your  comments  should  also  be 
directed  to  the  Bureau  of  Reclamation, 
Attention:  D-5200,  PO  Box  25007. 
Denver  CO  80225-000" 
FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  or  a  copy  of  the 
proposed  forms  contact  Stephanie 
McPhee.  D-5200.  PO  Box  25007, 
Denver.  CO  80225-0007;  or  by 
telephone;  (303)  445-2897. 


SUPPLEMENTARY  INFORMATION: 

Title:  Certification  Summary  Form, 
Reporting  Summary  Form  for  Acreage 
Limitation,  43  CFRpart  426  and  43  CFR 
part  428. 

Abstract:  This  information  collection 
requires  district  offices  to  complete 
forms  summarizing  individual 
landholder  (direct  or  indirect  landowner 
or  lessee)  and  farm  operator  certification 
and  reporting  forms.  This  collection  of 
information  allows  the  Bureau  of 
Reclamation  (we.  our.  or  us)  to  confirm 
districts'  compliance  with  Federal 
reclamation  law. 

Changes  to  the  Rerlamation  Reform  Ad 
of  1982  (RRA)  Forms  and  the 
Instruc  tions  to  Those  forms 

We  made  a  few  changes  to  the  current 
Form  7-21SUMM-C  and  Form  7- 
21SUMM-R  and  the  instructions  to 
those  forms  that  are  editorial  in  nature 
and  designed  to  increase  the 
respondents'  understanding  of  the 
forms,  instructions  to  the  forms,  and 
what  information  is  required  to  be 
submitted  with  the  forms  to  the 
districts.  These  changes,  as  detailed  in 
the  ICR.  include  those  resulting  from  the 
60-day  comment  period  initiated  by  the 
notice  published  in  the  Federal  Register 
on  January-  3,  2001  (66  FR  3H4.  Ian.  .■!. 
2001).  The  proposed  revisions  to  the 
RRA  forms  will  be  effective  in  the  2002 
water  year. 

Frequency:  Annually. 

Respondents:  Contracting  entities  that 
are  subject  to  the  acreage  limitation 
provisions  of  Federal  reclamation  law. 

Estimated  Total  Number  of 
Respondents:  276. 

Estimated  Number  of  Responses  per 
Respondent:  1.25. 

Estimated  Total  Number  of  Annual 
Responses:  345. 

Estimated  Total  Annual  Burden  nn 
Respondents:  13.800  hours. 

Estimate  of  Burden  for  Each  Form: 


Form  No. 


Estimated  No.  of 
respondents 


Frequency  of 
response 


Total  annual 
responses 


Burden  hours  per 
responses 


Total  burden 

hours 


7-21SUMt^-C  and  tabulation  sheets 


222 


1.25 


278 


40 


11.120 
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Form  No. 


7-21SUMM-R  and  tabulation  sheets 
Total  


Estirnated  No  of 
respondents 


Frequency  of 
response 


54 


276 


1.25 


.1.25 


Total  annual 
responses 


Burden  hours  per        Total  burden 
responses  hours 


67 


40 


345 


2,680 


13,800 


Comments 

Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

(b)  The  accuracy  of  our  burden 
estimate  for  the  proposed  collection  of 
information; 

(c)  Ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technolugv 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  Reclamation  will 
display  a  valid  0MB  control  number  on 
the  RRA  forms  A  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  in  the 
Federal  Register  on  Januarv  3,  2001  (66 
PR  384,  Ian.  3,  2001).  A  list  of  the 
comments  received  and  our  responses  to 
those  comments  will  be  sent  to:  (1)  all 
districts.  (2J  all  commenters,  and  (3) 
0MB  with  this  ICR;  it  is  also  available 
from  us  upon  request. 

0MB  has  up  to  60  days  to  approve  or 
disapprove  this  information  collection. 
but  may  respond  after  30  days; 
therefore,  public  comment  should  be 
submitted  to  0MB  within  30  days  in 
order  to  assure  ma.ximum  consideration. 

Dated,  .Xpril  27.  ^ooi 
Wayne  O,  Deason, 
Associate  Director.  Office  ofPolicv- 
IFR  Doc.  01-11194  Filed  5-3-01;  8:45  am] 

SILUNG  CODE  4310-MN-p 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Proposed  New  Information  Collection 

AGENCY:  Bureau  of  Reclamation, 
Inferior 


ACTION:  Notice  of  proposed  new 
information  collection. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  spq).  this  notice 
announces  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment:  Limited  Recipient 
Identification  Sheet,  Trust  Information 
Sheet  for  Acreage  Limitation,  43  CFR 
part  426.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  cost  and  burden. 

DATES:  Your  comments  must  be  received 
on  or  before  [une  4,  2001. 

ADDRESSES:  You  may  send  comments 
regarding  the  burden  estimate,  or  any 
other  aspect  of  the  information 
collection,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  725  17th 
Street.  NW.,  Washington  DC  20503.  A 
copy  of  your  comments  should  also  be 
directed  to  the  Bureau  of  Reclamation, 
Attention:  D-5200,  P.O.  Box  25007, 
Denver.  CO  8022.5-0007 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  or  a  copy  of  the 
proposed  forms  contact  Stephanie 
McPhee,  D-5200,  P.O.  Box  25007, 
Denver,  CO  80225-0007;  or  by 
telephone:  (303)  445-2897 
SUPPLEMENTARY  INFORMATION: 

Title:  Limited  Recipient  Identification 
Sheet.  Trust  Information  Sheet  for 
Acreage  Limitation.  43  CFR  part  426. 

Abstract:  Identification  of  limited 
recipients. 

Some  entities  that  receive 
Reclamation  irrigation  water  mav 
believe  themselves  to  be  under  the 
Reclamation  Reform  Act  of  1982  (RRA) 
forms  submittal  threshold  and 
consequently,  may  not  submit  the 
appropriate  RRA  form(s).  However, 
some  of  these  entities  may  in  fact  have 
a  different  RRA  forms  submittal 
threshold  than  what  thev  believe  it  to  be 
due  to  the  number  of  natural  persons 
benefitting  from  each  entity  and  the 
location  of  the  land  held  by  each  entity. 
In  addition,  some  entities  that  are 
exempt  from  the  requirement  to  submit 


RRA  forms  due  to  the  size  of  their 
landholdings  may  in  fact  be  receiving 
Reclamation  irrigation  water  for  which 
the  full-cost  rate  must  be  paid  because 
the  start  of  Reclamation  irrigation  water 
deliveries  occurred  after  October  1.  1981 
(43  CFR  426.6(b)(2)).  The  information 
obtained  through  completion  of  the 
Limited  Recipient  Identification  Sheet 
allows  us  to  establish  entities' 
compliance  with  Federal  reclamation 
law.  The  proposed  Limited  Recipient 
Identification  Sheet  will  be  disbursed  at 
our  discretion. 

Trust  Review 

We  are  required  to  review  and 
approve  all  trusts  (43  CFR  part 
426.7(b)(2))  in  order  to  ensure  trusts 
meet  the  regulatory  criteria  specified  in 
43  CFR  part  426.7.'  Land  held  in  trust 
generally  will  be  attributed  to  the 
beneficiaries  of  the  trust  rather  than  the 
trustee  if  the  criteria  are  met.  When  we 
become  aware  of  trusts  with  a  relatively 
small  landholding  (40  acres  or  less),  we 
may  extend  to  those  trusts  the  option  to 
complete  and  submit  for  our  review  the 
proposed  Trust  Information  Sheet 
instead  of  actual  trust  documents.  If  we 
find  nothing  on  the  completed, 
proposed  Trust  Information  Sheet  that 
would  warrant  the  further  investigation 
of  a  particular  trust,  that  trustee  will  not 
be  burdened  with  submitting  trust 
documents  to  us  for  in-depth  review. 

Changes  to  the  RRA  Forms  and  the 
Instructions  to  Those  Forms 

We  made  no  changes  (other  than 
typographical  changes)  from  the  version 
of  these  forms  offered  in  conjunction 
with  the  60-day  comment  period 
initiated  by  the  Federal  Register  notice 
published  on  lanuarv  3.  2001  (66  FR 
385,  Jan.  3,  2001).  The  proposed  new 
forms  will  be  effective  in  the  2002  water 
year. 

Frequency:  Generally,  these  forms 
will  be  submitted  once  per  identified 
entity  or  trust.  Each  year,  we  expect  new 
responses  in  accordance  with  the 
following  numbers. 

Respondents:  Entity  landholders  and 
trusts  identified  by  Reclamation  that  are 
subject  to  the  acreage  limitation 
provisions  of  Federal  reclamation  law. 

Estimated  Total  Number  of 
Respondents:  1.105. 
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Estimated  Number  of  Responses  per  Estimated  Total  Number  of  Annual  Estimated  Total  Annual  Burden  on 

Respondent:  1  00  Responses   1  105  Respondents  92  hours. 

Estimate  ot  Burden  for  Each  Form 


Form  No. 


Estimated  No  of 
respondents 


Frequency  of 
response 


Total  annual 
responses 


Burden  estimate 

per  form 

(in  minutes) 


Total  burden 
hours 


Limited  Recipient  Identification  Sheet  

635 
470 

1.00 
1.00 

635 
470 

5 
5 

53 

Trust  Information  Sheet  

39 

Total   

1.105 

1.00 

1,105     

d2 

Comments 

Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

(b)  The  accuracy  of  our  burden 
e.stimate  for  the  proposed  collection  of 
information; 

(c)  Ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  Reclamation  will 
display  a  valid  OMB  control  number  nn 
the  "Limited  Recipient  Identification 
Sheet"  and  the  "Trust  Information 
Sheet."  A  Federal  Register  notice  with 
a  60-day  comment  period  soliciting 
comments  on  this  collection  of 
information  was  published  in  the 
Federal  Register  on  January  3,  2001  (66 
FR  385.  Jan.  3.  2001 ).  A  list  of  the 
comments  received  and  our  responses  to 
those  comments  will  be  sent  to:  (1)  All 
districts,  (2)  all  commenters.  and  (3) 
OMB  with  this  ICR;  it  is  also  available 
from  us  upon  request. 

OMB  has  up  to  60  days  to  approve  or 

disapprove  this  information  collection, 
but  may  respond  after  30  days; 
therefore,  public  comment  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  maximum  consideration. 

Dated:  April  27.  2001. 
Wayne  O.  Deason, 

Associate  Director.  Office  of  Policy. 

IFR  Dor.  01-1119,5  Filed  5-3-01:8:45  am] 

BILUNQ  CODE  4310-MN-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  .•\ct  of  1995.  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
for  L'nderground  Mining  Permit 
.\pplications — Minimum  Requirements 
for  Reclamation  and  Operation  Plans.  30 
CFR  784.  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
information  collection  request  describes 
the  nature  of  the  information  collection 
and  the  expected  burden  and  cost. 

DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collections  but  may  respond  after  30 
days.  Therefore,  public  comments 
stiould  be  submitted  to  OMB  by  June  4. 
2001,  in  order  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  a  cupv  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783.  or 
electronically  to  jtreleas@osmre.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  ((3MB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
[see  5  CFR  1320.8(d)|.  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
contained  in:  Underground  Mining 
Permit  Applications — Minimum 
Requirements  for  Reclamation  and 


Operation  Plans.  30  CFR  Part  784   OSM 
is  requesting  a  3-year  term  of  approval 
for  the  information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  \alid  OMB 
control  number  The  OMB  control 
number  for  this  collection  of 
information  is  1029-0039. 

As  required  under  5  CFR  1320  8(d),  a 
Federal  Register  notice  solicting 
comments  on  this  collection  of 
information  was  published  on  February 
7.  2001  (66  FR  9357'!.  No  comments 
were  received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity 

Title:  Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plans,  30 
CFR  784. 

OMB  Control  Number:  1029-0039. 

Summary:  Sections  507(h),  508(a)  and 
516(b)  of  Public  Law  95-87  require 
underground  coal  mine  permit 
applicants  to  submit  an  operations  and 
reclamation  plan  and  establish 
performance  standards  for  the  mining 
operation  Iniormation  submitted  is 
used  by  the  regulatory  authority  to 
determine  if  the  applicant  can  comply 
with  the  applicable  performance  and 
environmental  standards  required  by 
the  law. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respon  den  ts : 
Underground  coal  mining  permit 
applicants  and  State  Reeulatory 
Authorities. 

Total  Annual  Responses:  100 

Total  Annual  Burden  Hours:  96.460. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates:  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 
automated  means  of  collections  of  the 
information,  to  the  following  addresses. 
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Please  refer  to  the  appropriate  OMB 
control  numbers  in  all  correspondence. 
ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Attention: 
Department  of  Interior  Desk  Officer.  725 
17th  Street.  NW,  Washington,  DC  20503. 
Also,  please  send  a  copy  of  vour 
comments  to  lohn  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Room  210— SIB.  Washington,  DC 
20240,  or  electronically  to 
jtreleas@osmre.gov. 

Dated:  April  12,  2001. 
Kathryn  S.  OToole. 

Acting  Chief.  Division  of  Regulatory  Support. 
[FR  Doc  01-11239  Filed  5-3-01;  8:45  ami 
BILUNG  CODE  4310-0&-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
for  the  Permanent  Program  Performance 
Standards — Underground  Mining 
Activities  at  30  CFR  817,  has  been 
forvk-arded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collections  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  June  4, 
2001,  in  order  to  be  assured  of 
consideration 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
lohn  .\.  Trelease  at  (202)  208-2783.  or 
electronically  to  jtrelease@osmre.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
nf  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 


opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
[see  5  CFR  1320.8(d)l.  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
contained  in:  Permanent  Program 
Performance  Standards — Underground 
Mining  Activities  at  30  CFR  817.  OSM 
is  requesting  a  3-year  term  of  approval 
for  the  information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  1029-0048. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  this  collection  of 
information  was  published  on  February 
16,  2001  (66  FR  10742).  No  comments 
were  received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity: 

Title:  Permanent  Program 
Performance  Standards — Underground 
Mining  Activities,  30  CFR  817. 

OMB  Control  Number:  1029-0048. 

Summary:  Sections  515  and  516  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  provide  that 
permittees  conducting  surface  coal 
mining  operations  with  underground 
mining  activities  shall  meet  all 
applicable  performance  standards  of  the 
Act.  The  information  collected  is  used 
by  the  regulatory  authority  in 
monitoring  and  inspecting  surface  coal 
mining  activities  to  ensure  that  they  are 
conducted  in  compliance  with  the 
requirements  of  the  Act. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  On  occasion, 
quarterly  and  annually. 

Description  of  Respondents: 
Underground  coal  mining  operators. 

Total  Annual  Responses:  20,745. 

Total  Annual  Burden  Hours:  95.618. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 
automated  means  of  collections  of  the 
information,  to  the  following  addresses. 

ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer.  725 
17th  Street,  NW.,  Washington,  DC 
20503.  Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 


Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW.,  Room  210— SIB,  Washington,  DC 
20240,  or  electronically  to 
jtreleas@osmre.gov. 

Dated:  .^pril  17,  2001. 
Richard  G.  Bryson, 

Chief.  Division  of  Regulatory  Support. 
[FR  Doc.  01-1 1240  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  4310-05-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-932 
(Preliminary)] 

Certain  Folding  Metal  Tables  and 
Chairs  From  China 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-932 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of  certain  folding 
metal  tables  and  chairs,  provided  for  in 
subheading  9401.71.00,  9401.79.00.  and 
9403.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  June  11,  2001.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  davs  thereafter,  or  bv  [une  18, 
2001. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  April  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187),  Office  of 
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Investigations,  US.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  ser\'er  [http:// 
wvi'w. usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usjtc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  April 
27,  2001,  by  Meco  Corporation, 
Greeneville,  TN. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioner) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretar>'  will 
prepare  a  public  ser\'ice  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §207  7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  16'^7(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  bv  the  Secretarv  for  those 


parties  authorized  to  receive  BPI  under 

the  APO 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m  on  May  18,  2001.  at  the  US 
International  Trade  Commission 
Building.  500  E  Street.  SW.. 
Washington.  DC  Parties  wishing  to 
participate  in  the  conference  should 
contact  Fred  Ruggles  (202-205-3187) 
not  later  than  May  15,  2001,  to  arrange 
for  their  appearance  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference 

Written  Submissions 

As  provided  in  §§201.8  and  207  15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
May  23.  2001.  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI.  they 
must  conform  with  the  requirements  of 
§§201.6,  207  3.  and  207  7  of  the 
Commission's  rules  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  May  1,  2001. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc  01-11276  Filed  5-3-01;  8:45  am] 

BILLING  CODE  702(M)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No  332-429] 

Wheat  Trading  Practices:  Competitive 
Conditions  Between  U.S.  and  Canadian 
Wheat 

AGENCY:  United  States  International 
Trade  Commission 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U  S.C  Chapter  35).  the 
Commission  has  submitted  a  request  for 
emergency  processing  for  review  and 
clearance  of  questionnaires  to  the  Office 
of  Management  and  Budget  (OMBl  The 
Commission  has  requested  OMB 
approval  of  this  submission  by  COB 
May  14,  2001. 

EFFECTIVE  DATE:  April  27,  2001 
PURPOSE  OF  INFORMATION  COLLECTION: 

The  forms  are  for  use  by  the 
Commission  in  connection  with 
investigation  No   332-429,  Wheat 
Trading  Practices:  Competitive 
Conditions  Between  L'  S  and  Canadian 
Wheat,  instituted  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930 
119  use  1332(g)).  This  investigation 
was  requested  by  the  United  States 
Trade  Representative  (USTR)  The 
Commission  expects  to  deliver  the 
results  of  its  investigation  to  the  USTR 
no  later  than  September  24.  2001. 

Summary  of  Proposal 

tlj  Number  of  forms  submitted  2. 

(2)  Title  of  form  Purchasers' 
Questionnaire  Wheat  Trading  Practices: 
Competitive  Conditions  Between  U  S 
and  Canadian  Wheat  and  Exporters' 
Questionnaire  Wheat  Trading  Practices: 
Competitive  Conditions  Between  U.S. 
and  Canadian  Wheat 

(3)  Type  of  request  new. 

(4)  Frequency  of  use:  Single  data 
gathering  scheduled  for  Mav-Iune, 
2001. 

(5)  Description  of  respondents  U  S 
millers,  importers,  purchasers,  and/or 
processors  of  Durum  or  Hard  Red  Spring 
wheat  and  U.S.  exporters, 
merchandisers,  and 'or  shippers  of  U.S. 
and/or  Canadian  Durum  and/or  Hard 
Red  Spring  wheat  to  .Algeria.  Brazil. 
Colombia.  Guatemala.  Peru.  Philippines. 
South  Africa,  and/or  Venezuela 

(6)  Estimated  number  of  respondents: 
66  (purchasers  and  exporters). 

(7)  Estimated  total  number  of  hours  to 
complete  the  farms  3.496  hours 

(8)  Information  obtained  from  the 
form  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 
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TOR  FURTHER  INFORMATION  CONTACT: 

Ciopies  of  the  forms  and  ^uppo^ti^g 
documents  may  be  obtained  from  !ohn 
Reeder  (202-205-3319: 
reeder<Susitc.gov)  of  the  Office  of 
Industries.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
.•\ffairs,  Room  10102  (Docket^Librarv). 
Washington,  DC  20503.  .\TTE.NTION 
Docket  Librarian.  All  comments  should 
be  specific,  indicating  which  part  of  the 
questionnaire  is  objectionable, 
describing  the  concern  in  detail,  and 
including  specific  suggested  revisions  or 
language  changes.  Copies  of  anv 
comments  should  be  provided  to  Robert 
Rogowsky.  Director,  Office  of 
Operations.  U.S.  International  Trade 
Commission,  500  E  Street.  S\V, 
Washington.  DC  20436,  who  is  the 
Commission's  designated  Senior  Official 
under  the  Paperwork  Reduction  Act. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TTD 
terminal  (telephone  No  202-205-1810). 
General  information  concerning  the 
Commission  mav  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.gov). 

The  public  record  for  this 
investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http:.'/dockets/. usitc.gov/ 
eoL  public 

Issued:  April  30,  2001. 

Bv  orHer  nf  the  Commission. 
Donna  R.  Koehnke. 
Serrefarv 
|FR  Dor.  01-11246  Filed  5-3-01;  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

ACTION:  NOtii  f  i)}  iniormation  collection 
under  review,  .ippiit.ation  to  adjust 
status  from  tt>rnporar\  to  permanent 
resident. 


The  Department  of  Justice. 
himugration  and  Naturalization  Servic 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  July  3.  2001. 


Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  qualitv.  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e,g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  to  Adjust  Status  from 
temporary  to  Permanent  Resident, 

(3)  Agency  form  number,  if  anv.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-698,  Adjudications 
Division,  Immigration  and 
Naturalization  Service, 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  data  collected  on  this 
form  is  used  by  the  Service  to  determine 
an  applicant's  eligibility  to  adjust  status 
from  temporary  to  permanent  resident 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1.179  responses  at  1  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burd$n  (in  hours!  associated  with  the 
collection:  1,179  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copv  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 


the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A,  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220.  Washington,  DC 
20503, 

Dated:  April  27,  2001. 
Richard  A.  Sloan. 

Department  CIparance  Officer.  Department  of 
Justice.  Immigration  and  Naturalization 

Serxice. 

!FR  Dor.  01-1 1324  Filed  5-3-01;  8:45  am) 

BILLING  CODE  441&-10-M 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

[OJP(BJSH317] 

Tribal  Justice  Statistics  Assistance 
Center 

AGENCY:  Bureau  of  Justice  Statistics, 
Office  of  Justice  Programs,  Justice. 
ACTION:  Notice  of  solicitation  for  award 
of  cooperative  agreement. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  solicitation  for  the 
development  and  implementation  of  a 
Tribal  Justice  Statistics  Assistance 
Center  (TJSAC)  which  will  assist 
Federally  recognized  .American  Indian 
and  Alaska  Native  tribes  in  improving 
the  collection,  quality,  and  use  of 
criminal  and  civil  justice  statistics  in 
Indian  Country. 

DATES:  Proposals  must  arrive  at  the 
Bureau  of  Justice  Statistics  (BJS)  on  or 
before  5  p.m.  EST.  Friday.  June  18, 
2001 ,  or  be  postmarked  on  or  before 
June  18,  2001. 

ADDRESSES:  Proposals  should  be  mailed 
to:  .\pplication  Coordinator,  Bureau  of 
Justice  Statistics,  810  7th  Street.  NW.. 
Washington.  DC  20531:  (202)  616-3497. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marika  Litras.  Ph,D,,  Statistician, 
Bureau  of  Justice  Statistics,  810  7th 
Street,  NW'..  Washington.  DC  20531: 
Phone:  (202)  514-4272  [This  is  not  a  toll 
free  numberj:  Email: 
mnriku.litnififjusdoj  2o\ 

SUPPLEMENTARY  INFORMATION: 

Statutory  Authority 

The  award(s)  made  pursuant  to  this 
solicitation  will  be  funded  by  the 
Bureau  of  Justice  Statistics  consistent 
with  the  provisions  of  42  U  S.C.  3732. 
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Program  Goals 

The  purpose  of  this  award  is  to 
establish  a  Tribal  Justice  Statistics 
Assistance  Center  (TJSAC)  that  will 
work  with  Federally  recognized 
American  Indian  and  Alaska  Native 
tribes  to  ass:ist  them  in  the  development 
and/or  improvement  of  tribal  justice 
agencies'  internal  abilities  to  generate 
and  use  criminal  and  civil  justice 
statistic:s  The  nature  and  subject  matter 
of  the  assistance  to  be  provided  bv  the 
TIS.-\C  under  this  grant  is  broadly 
defined  and  will  depend  on  the 
particular  needs  of  the  tribal  agency 
rtHjuesting  assistant  e.  Assistance  mav 
involve,  for  e.xample.  the  evaluation  of 
existing  data  collection  capacit\-  and 
reporting  procedures,  advising  tribal 
agencies  about  obtaining  the  necessarv 
technology,  hardware  and  software  to 
collect,  process,  maintain,  and  analyze 
criminal  justice  data,  and  providing 
training  in  the  use  of  criminal  justice 
and  other  data  to  inform  justice  decision 
making  in  Indian  Country,'  TJSAC  will 
also  serve  to  assist  tribal  jurisdictions  to 
participate  in  national  data  collections 
such  as  the  National  Incident  Based 
Reporting  System  (NIBRS)  and  the 
Uniform  Crime  Reporting  (LICR) 
program,  as  well  as  OJP  operated  data 
collections  related  to  corrections, 
criminal  victimization,  court  processing, 
and  juvenile  justice  statistics.  In 
addition,  TJSAC  will  provide  assistance 
for  tribal  participation  and  access  to 
national  law  enforcement  data  systems 
such  as  the  National  Criminal 
Information  Center  (NCIC)  and  the 
Nati(mal  Protection  Order  File. 

BJS  anticipates  making  one  award  for 
a  24-month  period  under  this 
solicitation.  Up  to  5825,000  will  be 
made  available  for  this  project  under  the 
F^'20()l  appropriation. 

Background 

Implementation  of  the  Tribal  Justice 
Statistics  .Assistance  Center  is  part  of  a 
multi-faceted  effort  by  BJS  to  expand 
statistical  activities  related  to  American 
Indian  and  Alaska  Native  crime  and 
justice  issues. 

The  lack  of  criminal  justice 
information  and  statistics  in  Indian 
Country  has  become  increasingly 
apparent  in  recent  years.  Few  Indian 
tribes  produce  statistical  information 
about  their  justice  systems  that  describe 
law  enforcement,  judicial,  corrections, 
or  juvenile  justice  activities  and 
processes.  National  statistical  programs, 
moreover,  do  not  routinely  contain  data 
on  criminal  justice  activities  in  Indian 
Country,  while  those  that  do  are  limited 


'  Inc  hides  areas  estalilished  as  reservations  or 
trust  areas  for  native  peoples  of  Alaska, 


in  the  level  of  reliable  and 
representative  information  they  can 
provide. 

Though  a  recent  study  found  that 
criminal  victimization  among  American 
Indians  occurs  at  rates  higher  than  for 
any  other  race  group  (American  Indians 
and  Crime.  BJS.  February  1999),  tribes 
tend  to  lack  objective  statistical 
information  necessary  to  monitor  crime 
in  their  jurisdiction,  evaluate  criminal 
justice  processing,  and  inform  criminal 
justice  management,  resource  allocation, 
and  overall  decision  making.  Few  law 
enforcement  agencies  in  Indian  Country 
are  able  to  participate  in  the  National 
Incident-Based  Reporting  System 
(NIBRS)  to  track  the  incidence  and 
prevalence  of  crime  in  their  jurisdiction, 
and  few  tribes  have  access  to  or 
participate  in  the  National  Criminal 
Information  Center  (NCIC).  the  National 
Sex  Offender  Registry  (NSOR).  or  other 
national  criminal  history  record 
information  systems  that  could  increase 
tribal  member  safety  through  improved 
information  on  repeat  and  serious 
offenders.  Few  tribes,  moreover, 
routinely  maintain  and  disseminate 
statistics  about  juvenile  justice  issues 
such  as  youth  violence  and  tribal  youth 
in  custody.  The  TJSAC  would  help 
tribes  collect  and  disseminate 
information  about  reported  crime  in 
their  jurisdiction,  criminal  case 
processing,  the  use  or  enforcement  of 
protection  orders  that  could  be  used  to 
protect  victims  of  rape,  and  family  or 
intimate  partner  violence,  and  other 
relevant  criminal  justice  statistics. 
These  kinds  of  data  and  information 
systems  are  necessary  for  tribal  justice 
policy  decision  making,  the  allocation 
of  scarce  criminal  justice  resources,  and 
to  assist  tribal  law  enforcement 
authorities  in  qualif>'ing  for  national 
crime  prevention  grant  programs  and 
other  state  pass-through  funds  such  as 
the  Byrne  formula  grant  program. 

Eligibility  Requirements 

Both  profit  making  and  nonprofit 
organizations  may  apply  for  funds. 
Consistent  with  OJP  fiscal  year 
requirements,  however,  no  fees  may  be 
charged  against  the  project  by  profit- 
making  organizations. 

Scope  of  Work 

The  objective  of  this  project  is  to 
establish  a  Tribal  Justice  Statistics 
Assistance  Center  that  will  provide 
expertise  and  technical  assistance  to 
tribal  justice  agencies  to  improve  their 
collection  and  use  of  criminal  justice 
statistical  data  and  criminal  justice 
record  keeping  practices  in  Indian 
Country.  Specifically,  the  recipient  of 
funds  will: 


1    Implement  a  Tribal  Justice 
Statistics  Assistance  Center  (TJSAC)  that 
will  help  American  Indian  and  Alaska 
Native  tribes  to  understand.  identif\-, 
plan  for.  acquire  and  employ  knowledge 
and  tools  to  improve  data  collection  and 
use  of  their  criminal  justice  statistics. 
Technical  assistance  requests  will  vary 
according  to  the  existing  capacities  of 
the  tribal  agency  and  the  Center  must  be 
flexible  in  handling  a  wide  range  of 
needs.  Assistance  may  range  from 
recommending  standardized  data 
definitions  and  caseload  management 
strategies,  to  assisting  with  the  ongoing 
implementation  of  a  NlBRS-corapliant 
crime  reporting  system,  to  providing 
guidance  and  reference  materials  for 
acquiring  basic  computer  access. 

2.  Provide  technical  and  statistical 
assistance  through  both  in-house  and 
on-site  methods.  In-house  methods  may 
include,  but  are  not  limited  to, 
telephone  calls/conferences,  electronic 
and  mail  correspondence,  the 
publication  and  distribution  (via 
website  and  mail)  of  reference  materials, 
monographs,  and  technical  bulletins. 
On-site  visits  should  be  reser\'ed  for 
more  extensive  needs  assessments  and 
assistance,  should  be  conducted  with 
the  consultation  and  approval  of  BJS. 
and  should  involve  considerable 
coordination  with  key  tribal  leaders, 
criminal  justice,  and  technology  staff  in 
addition  to  relevant  local,  state,  tribal 
and  federal  criminal  justice  agencies. 

3.  Convene  a  national  or  set  of 
regional  meetings  on  the  technical, 
policy,  operational,  and  collaborative 
aspects  of  implementing  and 
maintaining  criminal  justice  data  in 
Indian  Country,  The  conference  should 
assemble  forums  that  focus  on 
disseminating  information  about  the    ^ 
benefits  tribal  agencies  can  receive  from 
uniform,  timely,  and  reliable  statistical 
systems,  the  use  of  statistical  data  for 
tribal  police  departments  and  court 
systems,  the  role  of  criminal  justice 
statistics  in  the  effective  administration 
of  justice,  and  encouraging  cooperation 
among  local,  state,  tribal,  and  federal 
level  personnel  in  these  efforts.  The 
conference  should  include  high-level 
tribal  leaders,  key  members  of  regional 
or  nationally  recognized  Native 
American  organizations,  and  relevant 
personnel  from  local,  state,  tribal  and 
federal  levels  of  government. 

4.  Maintain  documentation 
summarizing  the  source  and  nature  of 
technical  assistance  requested,  type  of 
assistance  provided,  and  action  taken  by 
tribes  to  implement  technical  assistance 
needs.  Documentation  should  be 
provided  for  both  in-house  and  on-site 
technical  assistance.  This 
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documentation  will  be  compiled  and 
published  by  BJS. 

5.  Develop  measures  to  identify  the 
progress  achieved  in  improving  criminal 
justice  statistics  in  Indian  Country  and 
tribal  participation  in  national  data 
collection  systems  and  national  law- 
enforcement  information  systems.  The 
grantee  will  provide  documentation  in  a 
report  to  BJS  on  assistance  provided  by 
the  TJSAC  during  the  course  of  the 
project,  and  will  monitor  and  report  on 
the  number  of  tribes  participating  in 
national  databases  and  information 
systems. 

Award  Procedures  and  Evaluation 
Criteria 

Proposals  should  describe  the  plan 
and  implementation  strategy  to 
accomplish  each  of  the  activities 
outlined  in  the  Scope  of  Work. 
Applications  will  be  reviewed 
competitively.  The  final  selection 
decision  will  be  made  by  the  Director  of 
BJS. 

The  applicant  will  be  evaluated  on 
the  basis  of: 

1.  Knowledge  of  the  development, 
management,  and  implementation  of 
criminal  justice  statistics  in  the  areas  of 
reported  crime,  arrests  and  dispositions, 
judicial  caseload  and  workload, 
corrections,  juvenile  justice,  and  records 
management  systems.  This  should 
include  knowledge  of  issues  related  to 
information  sharing,  case  processing, 
and  data  integration  among  local,  state, 
tribal,  and  federal  criminal  justice 
agencies.  Applicant  should  demonstrate 
knowledge  of  issues  related  to  access 
and  participation  in  national  criminal 
justice  information  systems  such  as.  but 
not  limited  to,  the  National  Incident- 
Based  Reporting  System  (NIBRS)  and 
the  National  Criminal  Information 
Center  (NCIC). 

2.  Knowledge  of  tribal  justice  issues 
and  impediments  to  implementing  high- 
quality  criminal  justice  statistics  in 
Indian  Country.  Applicant  must 
demonstrate  the  ability  to  coordinate 
and  facilitate  cooperation  among  local, 
state,  tribal,  and  federal  agencies  in 
recommending  the  collection  and  use  of 
statistics  and  technical  improvements  to 
tribes.  Applicant  should  demonstrate  an 
understanding  of  the  historical, 
political,  and  economic  factors  involved 
in  local,  state,  tribal,  and  federal 
relations  and  must  demonstrate  the 
ability  (via  knowledge,  staff,  or  sub- 
contractual  agreement)  to  collaborate 
with  and  involve  local,  regional,  and/or 
national  Native  American  organizations 
to  ensure  coordination  of  priorities  in 
Indian  Country,  Applicant  must  detail 
their  strategy  for  bringing  about 


cooperation  among  these  various  levels 
of  government  and  organizations. 

3.  Ability  to  generate  awareness  of 
and  access  to  the  TJSAC  by  tribal  justice 
agencies  throughout  the  continental 
U.S.  and  Alaska.  Applicant  should 
detail  how  they  will  make  tribal  justice 
agencies  aware  of  the  TJSAC,  the 
services  it  provides,  and  how  they  can 
obtain  assistance. 

4.  Contact  and  experience  in  dealing 
with  local,  state,  tribal,  and  federal 
representatives  on  issues  relating  to 
criminal  justice  statistics  standards,  data 
collection,  data  management,  and  its 
practical  application  in  Indian  Country. 
Applicant  should  demonstrate  ability  to 
interact  with  relevant  Federal  agencies 
such  as  the  Federal  Bureau  of 
Investigation  (FBI),  the  Bureau  of  Indian 
Affairs  (BIA),  the  Department  of 
Justice's  Office  of  Tribal  Justice  (OTJ), 
the  Office  of  Community  Oriented 
Policing  Services  (COPS),  the  Violence 
Against  Women  Office  (VAWO),  and  the 
Office  of  Juvenile  Justice  and 
Delinquency  and  Prevention  (OJJDP). 
Applicant  also  should  describe  how 
they  will  ensure  coordination  among 
local,  state,  and  tribal  governments.  This 
includes  key  personnel  working  in  the 
area  of  tribal  justice,  in  addition  to  other 
relevant  criminal  justice  practitioners, 
policy  makers,  and  data  management 
personnel. 

5.  Demonstrated  capacity  to  ensure 
that  provided  technical  assistance  is 
coordinated  with  other  law  enforcement 
and  crime  prevention  Federal  grant 
resources  such  as  the  Office  of 
Community  Oriented  Policing  Services 
(COPS). 

8.  Demonstrated  ability  to  conduct 
conferences  and  workshops  that  will 
promote  awareness  of  the  TJSAC  and  an 
understanding  of  the  relationship 
betw.'een  criminal  justice  statistics  and 
improved  administration  of  tribal 
justice.  Applicant  must  demonstrate 
ability  to  identif>'  key  representatives  at 
the  local,  state,  tribal,  and  federal  levels 
that  will  work  together  to  advance  the 
goals  of  this  project. 

7  Demonstrated  fiscal,  management, 
staff,  and  organizational  capability  to 
provide  sound  management  for  this 
project. 

Application  and  Award  Process 

An  original  and  five  (5)  copies  of  the 
full  proposal  must  be  submitted 
including: 

•  Standard  Form  424.  Application  for 
Federal  Assistance 

•  OJP  Form  7150/1,  Budget  Detail 
Worksheet 

•  OJP  Form  4000/3,  Assurances 

•  OJP  Form  4061/6,  Certification 
Regarding  Lobbying,  Debarment, 


Suspension,  and  Othei  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements 
•  OJP  Form  7120-1,  Accounting  System 
and  Financial  Capability 
Questionnaire  (to  be  submitted  by 
applicants  who  have  not  previously 
received  Federal  funds  from  the 
Office  of  Justice  Programs) 
These  forms  can  be  obtained  online 
from  httpj /www2 .oip.usdoj.gov/bjs/ 
apply,  htm. 

Proposals  must  include  a  project 
narrative  and  detailed  budget.  The 
project  narrative  should  describe 
activities  as  discussed  in  the  Scope  of 
Work  and  address  the  evaluation 
criteria.  The  detailed  budget  must 
provide  detailed  costs  including  salaries 
of  staff  involved  in  the  project  and  the 
portion  of  those  salaries  to  be  paid  from 
the  award,  fringe  benefits  paid  to  each 
staff  person,  travel  costs,  supplies 
required  for  the  project,  sub-contractual 
agreements,  and  other  allowable  costs. 
The  grant  award  will  be  made  for  a 
period  of  24  months. 

Dated;  April  27.  2001 
Lawrence  A.  Greenfeid, 

Acting  Director.  Bureau  of  Justice  Statistics. 
[FR  Doc.  01-11075  Filed  5-3-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  Thev 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determination  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 


statutes  as  ma\  frum  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  lates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
spec:ified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPOJ  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bac:on  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  iniormation  and  self- 
explanatorv  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  room  S-3014. 
Washington,  DC  20210. 


Withdrawn  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  the  following  General  Wage 
Determinations: 
MO010020— See  MO010018 
MOOl  0044— See  MOO  100 18 
MO010051— See  MO010018 
MO010061— See  MO010018 
MO010066— See  MO010018 

Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A).  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
affected  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify' 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CTOlOOOl  (Mar.  02.  2001] 

CT010003  (Mar.  02,  2001) 

CT010004  (Mar.  02.  2001) 
New  Hampshire 

NHOlOOOf)  (Mar.  02.  2001) 

NH010007  (Mar.  02.  2001) 
New  Jersey 

NjOlOOOl  (Mar.  02.  2001) 

NI010002  (Mar.  02.  2001) 

NI010003  (Mar.  02,  2001) 

NJOIOOOS  (Mar.  02,  2001) 

NI010007  (Mar  02.  2001) 
New  York 

NY0ia002  (Mar.  02,  2001) 

NY01G003  (Mar.  02.  2001) 

NY010004  (Mar.  02.2001) 

NY010005  (Mar.  02.  2001) 

NYO 10006  (Mar.  02.  2001) 

NY010007(Mar.  02,  2001) 

NY010008  (Mar.  02.  2001) 

NYOIOOIO  (Mar.  02.  2001) 

NYOlOOll  (Mar.  02.  2001) 

NY010012  (.Mar.  02.  2001) 

NY010013  (Mar.  02,  2001) 

NY010015  (Mar.  02,  2001) 

NYOlOOitj  (Mar.  02.  2001) 

NY010017  (Mar.  02.  2001) 

NY010018  (Mar.  02.  2001) 

NY010019  (Mar.  02.2001) 

NY010U20  (Mar.  02.2001) 

NY010021  (Mar.  02,  2001) 

NY010022  (Mar.  02.2001) 

NY01O025  (Mar.  02.  2001) 

NY010026  (Mar.  02.2001) 

NY010027(Mar.  02.  2001) 


NYO  10028  (.Mar.  02. 
NY010029  (Mar.  02. 
NY010031  (Mar.  02, 
NY010032  (Mar.  02, 
NY010033  (Mar.  02, 
NY010034  (Mar.  02. 
NY01D036  (Mar.  02. 
NY01OO37  (Mar.  02. 
NY010038  (Mar.  02. 
NY010039  (Mar.  02, 
NY010040  (Mar.  02, 
NY010041  (Mar.  02, 
NY010042  (Mar.  02, 
NY010043  (Mar.  02. 
NY010044  (Mar.  02. 
NY010045  (Mar.  02. 
NY01004fi  (Mar.  02. 
NY010047(Mar  02. 
NY010048  (Mar.  02. 
NYOl 0049  (Mar.  02. 
NY010050  (Mar.  02, 
NY010051  (Mar.  02, 
NY010060(Mar.  02. 
NYO  10066  (Mar.  02, 
NY010071  (Mar.  02. 
NY010072  (Mar.  02. 
NY010073  (Mar.  02, 
NY010074  (Mar.  02. 
NY010075(Mar.  02. 
NY01007B  (Mar.  02, 
NY010077  (Mar.  02. 

Volume  11 

District  of  Columbia 
DCOlOOOl  (Mar.  02, 
DC:010002  (Mar.  02. 
DCl)  10003  (Mar.  02. 

Maryland 

MDOlOOOl  (Mar.  02, 
MD010002  (Mar.  02. 
MD010008  (Mar.  02. 
MD010009(Mar.  02. 
MD010015  (Mar.  02, 
MD010016  (Mar  02, 
MD010017(Mar.  02. 
MDOU)023(Mar.  02. 
MD010026  (Mar.  02. 
MD010031  (Mar.  02, 
MD010034  (Mar.  02. 
MDOIOO.36  (Mar.  02, 
MD010043  (Mar.  02, 
MDO 10046  (Mar.  02. 
MDO 10048  (Mar.  02. 
MD010055  (.Mar.  02, 
MD0100r.6(Mar.  02. 
MD010057  (Mar.  02, 
MD010058  (Mar.  02, 

Virginia 

V.A010003  (Mar.  02, 
VA010013(Mar.  02. 
VA010017(Mar.  02. 
VA01001H(Mar.  02. 
VA010019(Mar.  02, 
VAO 10020  (Mar.  02, 
V.A010022  (Mar.  02. 
VAO  10025  (Mar.  02, 
VA010O35  (Mar.  02. 
VA010036  (Mar.  02. 
VA01004K  (Mar  02. 
VA010049(Mar  02. 
VA010052  (Mar.  02, 
V.\01OG54  (Mar.  02. 
VA010055  (.Mar.  02. 
VA010056  (Mar.  02. 
VA0100.58  (Mar  02. 
VA010076  (Mar.  02. 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001] 
2001) 
2001) 
2001] 
2001) 
2001) 
2001) 
2001] 
2001] 
2001) 
2001) 
2001) 
2001) 


2001) 
2001) 
2001] 

2001) 
2001) 
2001) 
2001] 
2001] 
2001] 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001] 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

2001] 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001] 
2001) 
2001) 
2001) 
2001) 
2001] 
2001) 
2001] 
2001] 
2001) 
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VA01007 

8  (Mar.  0 

2.  2001) 

VA010079  (Mar.  0 

2.  2001) 

VA010080  (Mar.  02.  2001) 

VA010081  (Mar.  02.2001) 

\A0 10084  (Mar.  02.  2001) 

\  AOIOOBS  (Mar.  02.  2001) 

VA010092  (Mar.  02.2001) 

\AU10099  (Mar.  02.2001) 

\  A()l()0103  (Mar.  02.  2001) 

Volume  in 

Alabama 

AL010007  (Mar.  02 

. 2001) 

ALUlU008(Mar.  02 

.2001) 

A LO 10034  (Mar.  02 

.2001) 

ALO 10052  (Mar.  02 

.  2001) 

Ker.tui  kv 

KVOlOOOl  iMar.  02.2001) 

KYoiooo 

1  iMar.  o: 

;.  2001) 

KVOIOOO!  (Mar.  02 

>..  2001) 

KY010004  (Mar.  02 

:,  2001) 

KYOIOOO 

'  (Mar.  02 

.,  2001) 

KY01002, 

)  (Mar.  02 

.,  2001) 

KY010027  (Mar.  02 

..  20011 

KY010029(Mar.  02 

..  2001) 

Mississippi 

MS01005 

7  (Mar.  02,  2001) 

Volume  rv 

Iliinoi.s 

ILOlOOOl 

(Mar 

02. 

2001) 

IL010002 

(Mar 

02. 

2001) 

ILOIOOO.J 

(Mar 

02. 

2001) 

I  LO 10004 

(Mar. 

02, 

2001) 

IL010005 

(Mar. 

02, 

2001) 

IL010007 

(Mar. 

02, 

2001) 

1L010008 

(.Mar. 

02, 

2001) 

ILOIOOIO 

(Mar. 

02. 

2001) 

ILOlOOll 

(Mar. 

02, 

2001) 

IL010012 

(Mar 

02. 

2001) 

ILOlOOli 

(Mar. 

02, 

2001) 

U.DIDOU 

(Mar. 

02, 

2001) 

11,010015 

(Mar. 

02, 

2001) 

ILOlOOlfJ 

IMar. 

02. 

2001) 

1L010017 

(Mar. 

02. 

2001) 

1L01()020 

IMar. 

02, 

2001) 

1L010023 

(Mar. 

02, 

2001) 

IL0U)02.T 

(.Mar. 

02, 

2001) 

ILU10U26 

(Mar. 

02, 

2001) 

ILO 10028 

(Mar. 

02, 

2001) 

ILO 10031 

I.Mar. 

02, 

2001) 

ILO 10034 

(Mar. 

02. 

2001) 

11.010035 

(Mar. 

02. 

2001) 

ILO 10036 

(.Mar, 

02. 

2001) 

11,010038 

(Mar. 

02, 

2001) 

ILO 10039 

(Mar. 

02, 

2001) 

ILO 10040 

(Mar. 

02, 

2001) 

ILO 10041 

(Mar. 

02, 

2001) 

ILOip042 

(Mar. 

02. 

2001) 

ILO 10044 

(Mar. 

02, 

2001) 

1L010047 

(Mar. 

02. 

2001) 

IL010048 

(Mar. 

02. 

2001) 

ILO 10041 

'\I,r 

n>. 

2001) 

lL01(J()-)2 

\!,r 

112, 

2001) 

11.010054 

;M,i: 

i)J, 

2001) 

I LO 1005 5 

i\!,,' 

ti-. 

2001) 

IL0100,56  (Mar. 

02. 

2001) 

1L010()5H 

i\1nr. 

02. 

2001) 

ILOinnv, 

M.ir 

02. 

2001) 

ILOl(io»,u 

Mi; 

nj 

2001) 

lL010lJ(i_ 

\:.,; 

11^. 

-UOl) 

11^10003  (.Mar 

02. 

2001) 

IL010064  (Mar 

02, 

2001) 

ILOIOOM 

(.Mar 

02. 

2001) 

ILO  10067  (Mar 

02. 

2001) 

IL010068(Mar 

02, 

2001) 

Indiana 

INOlOOOl  (Mar.  02, 
1N010002  (Mar,  02. 
IN010003  (Mar.  02. 
IN010004  (Mar.  02, 
IN010005  (Mar,  02, 
IN010006  (Mar,  02, 
1N010007  (Mar,  02, 
L\010016(Mar.  02. 
IN010017(Mar.  02, 
lN010018(Mar.  02. 
INO 10020  (Mar.  02, 
IN010021  (Mar.  02. 
IN010047  (Mar.  02, 
IN010048  (Mar.  02, 

Michigan 
MiOlOOOl  (Mar.  02, 

•  M1010002  (Mar.  02. 
MI010003  (Mar.  02. 
MI010004  (Mar.  02. 
MI010005  (Mar.  02, 
MI010007  (Mar.  02, 
MI010008  (Mar.  02. 
MiOlOOlO  (Mar.  02, 
M1010013  (Mar,  02. 
MI010015  (Mar,  02, 
MI0K)O17  (Mar,  02. 
M1010019  (Mar,  02. 
MI010020  (Mar.  02, 
MI010026  (Mar,  02, 
MI010030  (Mar,  02, 
MI010031  (Mar,  02, 
MI010034  (Mar,  02, 
MI010035  (Mar,  02. 
MI010039  (Mar,  02. 
MI010040  (Mar,  02. 
MI010042  (Mar.  02, 

Ohip 

OhOlOOOl  (Mar,  02, 
OH010002  (Mar,  02. 
OH010003  (Mar,  02. 
()H010004  (Mar,  02. 
OHOIOOOB  (Mar,  02, 
OH010008  (Mar.  02. 
OH010012  (Mar,  02, 
OH010018(Mar.  02, 
OH010020  (Mar,  02, 
OH010023  (Mar,  02. 
OH010026  (Mar.  02, 
OH010028  (Mar.  02. 
OH010029  (Mar.  02. 

Volime  V 

Louisiana 

LA010005  (Mar.  02. 
LA010009  (Mar.  02, 
LA010014  (Mar.  02. 
LA01001.5  (Mar.  02. 
LA010018  (Mar.  02, 

Missouri 

MooiOOOl  (Mar.  02 
NIO010002  (Mar.  02 
NIO010003  (Mar.  02 
\iO010009  (Mar.  02 
MOOl 0010  (Mar.  02 
VIOOlOOll  (Mar.  02 
MO010014  (Mar.  02 
VK)010018(Mar.  02 
VK)010053  (Mar.  02 
MOOl 0056  (Mar,  02 
MO010064  (Mar,  02 

Nevt  Mexico 

1^010001  (Mar.  02 
N  '14010004  (Mar.  02 
N  V101000.S  (Mar.  02 
N  ^010007  (Mar.  02 
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2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
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2001) 
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2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

,  2001) 

,  2001) 
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2001) 

2001) 

2001) 

2001) 


2001) 
2001) 
2001) 
2001) 
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, 2001) 
, 2001) 
, 2001) 
,  2001) 
, 2001) 
.  2001) 
,2001) 
,2001) 
,  2001) 
,2001) 
,2001) 

,2001) 
,2001) 
,  2001) 
,2001) 


Oklahoma 

OK010014  (Mar.  02 

2001) 

Voliimt'  17 

Colorado 

COOlOOOl  (.Mar,  02. 

2001) 

CO010002  (Mar.  02. 

2001) 

COO  1000,5  (Mar.  02, 

2001) 

COO  10006  (Mar.  02 

2001) 

CO010008  (.Mar.  02. 

2001) 

CO010009  LMar,  02. 

2001) 

COO  100 10  (Mar,  02. 

2001) 

CO010016  (Mar.  02, 

2001) 

COO  10024  (Mar.  02, 

2001) 

North  Dakota 

.\D010006  (Mar.  02 

2001) 

Nn010007  (Mar.  02 

2001) 

NDOlOOll  (Mar  02 

2001) 

\D010018  (Mar.  02 

20011 

Oregon 

OROlOOOl  (Mar,  02, 

2001) 

OR010017  (Mar.  02, 

2001) 

Washington 

\VA010005  (Mar,  02 

.  2001] 

WAO 10008  (Mar.  02 

.  2001) 

Volume  VII 

Hawaii 

HlOlOOOl  (Mar.  02, 

2001) 

Nevada 

NVO 10001  (.Mar.  02, 

2001) 

NV010005  (Mar  02, 

2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  mav  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depositorv 
Libraries  and  many  of  the  1.400 
Government  Depositorv  Libraries  across 
the  countiy. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronicallv  at  no  cost  on 
the  Government  Printing  Office  site  at 
i\-\viv. access.gpo.gov/davishncnn.  They 
are  also  available  electronicallv  bv 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTiS)  of  the  L'.S. 
Department  of  Commerce  at  1-800-363- 
2068, 

Hard-copy  subscriptions  mav  be 
purchased  from:  Superintendent  of 
Documents.  L.S,  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specifv  the 
State(s}  of  interest,  smce  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  bv  State. 
Subscriptions  include  an  annual  edition 
(issued  in  [anuary  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  bv 
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each  volume  Throughout  the  remainder 
of  the  year,  regular  vveelcly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC  This  26  Day  of 

April  2001 

Carl  ).  Poleskey. 

Chift.  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  01-10949  Filed  5-3-01;  8:45  am] 

BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-3-93] 

Factory  Mutual  Research  Corporation: 
Application  for  Renewal  of  Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 

application  of  Factory  Mutual  Research 
Corporation  for  renewal  of  its 
recognition  as  a  .Nationally  Recognized 
Testing  Laborators-  (NRTLi  under  29 
CFR  1910.7,  and  presents  the  .\gencv's 
preliminary  finding.  This  preliminarv 
finding  does  not  constitute  an  interim  or 
temporary  approval  of  this  application 
DATES:  Comments  submitted  by 
interested  parties,  or  any  request  for 
extension  of  the  time  to  comment,  must 
be  received  no  later  than  Mav  18.  2001 
ADDRESSES:  Submit  written  comments 
concerning  this  notice  to;  Docket  Office, 
Docket  NRTL-3-93.  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N2625.  200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
Submit  request  for  extension  of  the 
comment  period  for  this  notice  to: 
Office  of  Technical  Programs  and 
Coordination  .■\ctivities.  NRTL  Program. 
Occupational  Safety  and  Health 
.administration,  U.S.  Department  of 
Labor.  Room  N3653,  200  Constitution 
.Avenue,  N\V,  Washington,  DC:  20210, 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet.  Offu:e  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program.  Room  N3653  at  the 
above  address,  or  phone  (202)  693- 
2110 

SUPPLEMENTARY  INFORMATION: 
Notice  of  .Application  - 

The  Occ:upational  Satoty  and  Health 
.Administration  (OSHA)  hereby  gives 
notice  that  Factorv  Mutual  Research 


Corporation  (FMRC)  has  applied  for 
renewal  of  its  current  recognition  as  a 
Nationallv  Recognized  Testing 
Laborator>-  (NRTL)   FMRC  requests 
renewal  for  its  existing  scope  of 
recognition.  However,  this  scope  will  be 
modified,  as  explained  later  in  this 
notice. 

OSH.A  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29.  Code  of  Federal  Regulations 
(29  CFR  1910,7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition. 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
cecognition,  OSHA  can  accept  products 
"properly  certified"  by  the  NRTL, 
OSHA  processes  applications  related  to 
an  NRTLs  recognition  following 
requirements  in  .Appendix  A  to  29  CFR 
1910,7,  This  appendix  requires  that  the 
Agency  publish  this  public  notice  of  the 
preliminary  finding  on  an  application. 

FMRC  s  scope  of  recognition  appears 
in  OSH.A's  informational  web  page  for 
the  NRTL  (/ittp;//m^w  os/ia-s/r  gov'c/fs 
otpca/nrtl/fmrchtml).  OSHA  maintains 
such  a  page  for  each  NRTL  In  general. 
OSH.A  grants  an  .NRTL's  scope  of 
recognition  in  Federal  Register  notices. 
Following  requirements  in  29  CFR 
1910,7,  the  .Agency  must  publish  two 
such  notices  in  processing  applications 
for  an  .NRTL's  initial  recognition,  and 
for  expansions  or  renewal  of  this 
recognition.  In  the  first  notice,  OSH.A 
announces  the  application  and  provides 
its  preliminary  finding  and.  in  the 
second  notice,  the  Agency  provides  its 
final  decision  on  an  application.  In  the 
case  of  FMRC.  and  as  further  explained 
below,  OSHA  has  renewed  the  NRTLs 
recognition  once  before,  which  the 
Agency  announced  on  March  29,  1995 
(60  FR  16167)  and  granted  on  August 
16.  1995  (60  FR  42590).  Following 
renewal,  OSHA  granted  one  expansion 
to  FMRC.  which  the  Agencv  announced 
on  April  16.  1999  (64  FR  18939)  and 
granted  on  August  13,1999  (64  FR 
44240),  The  expansion  covered  a 
recognition  of  additional  test  standards. 

The  current  addresses  of  the  testing 
facilities  (sites)  that  OSHA  recognizes 
for  FMRC  are:  Factory  Mutual  Research 
Corporation.  1151  Boston-Providence 
Turnpike.  Norwood,  Massachusetts 
02062;  and  Factory  Mutual  Research 
Corporation.  743  Reynolds  Road.  West 
Gloucester.  Rhode  Island  02814. 

General  Background  on  the  .Applicant 
and  the  .Application 

When  OSHA  published  its  regulations 
for  the  NRTL  Program  at  29  CFR  1910.7, 


it  temporarily  recognized  FMRC  as  a 
nationally  recognized  testing  laborator\- 
for  a  five  year  period  from  lune  13. 
1988.  through  lune  13.  1993  (see 
Appendix  A  to  1910.71,  In  .Appendix  A. 
OSHA  also  required  that  FMRC  appiv 
for  renewal  of  its  OSH.A  rec  ognition  at 
the  end  of  this  tpmporary  period.  FMRC 
did  apply  for  the  renewal,  which  OSH.A 
announced  in  March  1995,  as  noted 
above.  In  its  renewal  application,  FMRC 
stated  that  it  began  testing  products  in 
1886  and  that  its  first  published  listings 
of  approved  fire  hose  appeared  in  1907, 
The  Agency  granted  FMRC's  renewal  for 
a  period  of  five  vears  ending  on  .August 
16,  2000. 

.Appendix  A  to  29  CFR  1910.7 
stipulates  that  the  period  of  recognition 
of  an  NRTL  is  five  years  and  that  an 
NRTL  may  renew  its  recognition  b\ 
applying  not  less  than  nine  months,  nor 
more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  FMRC  has  submitted  a 
request,  dated  November  9,  1999  (see 
Exhibit  11),  to  renew  its  recognition, 
within  the  time  allotted,  an4  retains  its 
recognition  pending  OSHA's  final 
decision  in  this  renewal  process. 

FMRC's  existing  scope  of  recognition 
consists  of  the  facilities  listed  above, 
and  the  test  standards  and  supplemental 
programs,  listed  below. 

Test  Standards 

FMRC  seeks  renewal  of  its  recognition 
for  testing  and  certification  of  products 
to  demonstrate  compliance  to  the 
following  73  test  standards,  all  of  which 
OSHA  has  determined  are  appropriate 
within  the  meaning  of  29  CFR  1910.7(c). 
Some  of  the  test  standards  for  which 
OSHA  currently  recognizes  FMRC  were 
no  longer  appropriate  at  the  time  of 
preparation  of  this  preliminary  notice, 
primarily  because  tliey  have  been 
withdrawn  by  the  standards  developing 
organization.  OSH.A  has  excluded  these 
test  standards  in  the  listing  below. 
However,  under  OSHA  policy,  the 
NRTL  may  request  recognition  for 
comparable  standards.  Since  a  number 
of  NRTLs  are  affected  by  such 
withdrawn  standards,  OSHA  will 
publish  a  separate  notice  to  make  the 
appropriate  substitutions  for  FMRC  and 
other  NRTLs  that  were  recognized  for 
these  standards.  The  Agency  has 
contacted  these  NRTLs  regarding  this 
matter, 

OSH.A's  recognition  of  FMRC  or  any 
NRTL  for  a  particular  test  standard  is 
limited  to  equipment  or  materials  (i.e., 
products)  for  which  OSHA  standards 
require  third  party  testing  and 
certification  before  use  in  the 
workplace.  As  a  result,  OSHA's 
recognition  of  an  NRTL  for  a  test 
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standard  excludes  any  product(s), 

falling  within  the  scope  of  the  test 

standard,  for  which  OSHA  has  no  such 

requirements. 

ANSI  ICS  2     Industrial  Control  Devices, 

Controllers  and  Assemblies 
ANSI  S12.12     Electrical  Equipment  for 

Use  in  Class  I,  Division  2, 

Hazaidous  (Classified)  Locations 
ANSIS12  15     Hydrogen  Sulfide 

Detection  Instruments 
ANSI  S82.02.01     Electric  and 

Electronic  Test.  Measuring, 

Controlling,  and  Related 

Equipment:  General  Requirements 
ANSI  S82.02.02     Electrical  Equipment 

for  Measurement.  Control,  and 

Laborator\'  Use 
ANSI  Z8.1     Commercial  Laundry  and 

Drycleaning  Equipment  and 

Operations 
UL  8     Foam  Fire  Extinguishers 
ANSIll     Low  Expansion  Foam  and 

Combined  Agent  Systems 
ANSI  11 A     Medium-and  High- 
Expansion  Foam  Svstems 
ANSI  12     Carbon  Dioxide 

Extinguishing  Systems 
ANSI12A     Halon  1301  Fire 

Extinguishing  Agent  Systems 
ANSI  13     Installation  of  Sprinkler 

Systems 
ANSI  16    Deluge  Foam- Water  Sprinkler 

and  Spray  Systems 
ANSI  17     Dry  Chemical  Extinguishing 

Systems 
ANSr20     Centrifugal  Fir^  Pumps 
UL  38     Manually  Actuated  Signaling 

Boxes  for  Use  With  Fire-Protective 

Signaling  Systems 
ANSI  72     Installation,  Maintenance, 

and  Use  of  Protective  Signaling 

Systems 
UL  154     Carbon-Dioxide  Fire 

Extinguishers 
UL  162     Foam  Equipment  and  Liquid 

Concentrates 
ANSI  250     Enclosures  for  Electrical 

Equipment 
UL  299    Drv  Chemical  Fire 

Extinguishers 
UL  346     Waterflow  Indicators  for  Fire 

Protective  Signaling  Systems 
UL347     High-Voltage  Industrial 

Control  Equipment 
UL  508     Electric  Industrial  Control 

Equipment 
UL  558     Industrial  Trucks,  Internal 

Combustion  Engine-Powered 
UL  583     Electric-Battery-Powered 

Industrial  Trucks 
UL  626     2''^2  Gallon  Stored-Pressure, 

Water-Type  Fire  Extinguishers 
UL  664     Commercial  (Class  IV)  Electric 

Dry-Cleaning  Machines 
UL  674     Electric  Motors  and  Generators 

for  Use  in  Hazardous  (Classified) 

Locations 


UL  698    Industrial  Control  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  71 1     Rating  and  Fire  Testing  of  Fire 

Extinguishers 
UL  753     Alarms  Accessories  for 

Automatic  Water-Supply  Control 

Valves 
UL  781     Portable  Electric  Lighting 

Units  for  Use  in  Hazardous 

(Classified)  Locations 
UL  823     Electric  Heaters  for  Use  in 

Hazardous  (Classified)  Locations 
UL  827     Central-Stations  for 

Watchmen,  Fire-Alarm,  and 

Supervisory  Services 
UL  844     Electric  Lighting  Fixtures  for 

Use  in  Hazardous  (Classified) 

Locations 
UL  863     Time-Indicating  and 

-Recording  Appliances 
UL  864     Control  Units  for  Fire- 
Protective  Signaling  Systems 
UL  877    Circuit  Breakers  and  Circuit- 
Breaker  Enclosure  for  Use  in 

Hazardous  (Classified)  Locations 
UL  886     Electrical  Outlet  Boxes  and 

Fittings  for  Use  in  Hazardous 

(Classified)  Locations 
UL  894     Switches  for  Use  in  Hazardous 

(Classified)  Locations 
UL913     Intrinsically  Safe  Apparatus 

and  Associated  Apparatus  for  Use 

In  Class  I,  II,  and  III,  Division  I, 

Hazardous  (Classified)  Locations 
UL  1002     Electrically  Operated  Valve 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  1058    Halogen  Agent  Extinguishing 

System  Units 
UL  1093     Halogenated  Agent  Fire 

Extinguishers 
FMRClllO     Indicator  Posts 
UL  1203     Explosion-Proof  and  Dust- 
Ignition-Proof  Electrical  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  1206     Electrical  Commercial 

Clothes-Washing  Equipment 
UL  1207     Sewage  Pumps  for  Use  in 

Hazardous  (Classified)  Locations 
FMRC  1221     Backflow  Preventers 
UL  1236     Battery  Chargers  for  Charging 

Engine-Starter  Batteries 
UL  1240     Electric  Commercial  Clothes- 
Drying  Equipment 
UL  1254     Pre-Engineered  Dry  Chemical 

Extinguishing  System  Units 
UL  1262     Laboratory  Equipment 
FMRC  1321     Controllers  for  Electric 

Motor  Driven  Fire  Pumps 
FMRC  1333     Diesel  Engine  Fire  Pump 

Drivers 
FMRC  1635     Plastic  Pipe  and  Fittings 

for  Automatic  Sprinkler  Systems 
UL  1950     Information  Technology 

Equipment  Including  Electrical 

Business  Equipment 
FMRC  2000     Automatic  Sprinklers  for 

fire  Protection 


FMRC  2008     Early  Suppression-Fast 

Response  (ESFR)  Automatic 

Sprinklers 
FMRC  3260     Flame  Radiation  Detectors 

for  Automatic  Fire  Alarm  Signaling 
FMRC  3600     Electrical  Equipment  for 

Use  in  Hazardous  (Classified) 

Locations,  General  Requirements 
FMRC  3610     Intrinsically  Safe 

Apparatus  and  Associated 

Apparatus  for  Use  in  Class  I.  I  and 

III,  Division  1  Hazardous 

(Classified)  Locations 
FMRC  3611     Electrical  Equipment  for 

Use  in  Class  I,  Division  2;  Class  II, 

Division  2;  and  Class  III.  Division  1 

and  2  Hazardous  Locations 
FMRC  3615     Explosion  proof  Electrical 

Equipment.  General  Requirements 
FMRC  3620     Purged  and  Pressurized 

Electrical  Equipment  for  Hazardous 

(Classified)  Locations 
FMRC  3810     Electrical  and  Electronic 

Test,  Measuring,  and  Process 

Control  Equipment 
FMRC  3990    Less  or  nonflammable 

Liquid-Insulated  Transformers 
FMRC  6051     Safety  Containers  and 

Filing,  Supply  and  Disposal 

Containers 
FMRC  6310    Combustible  Gas  Detectors 
FMRC  7812     Industrial  Trucks— LP-Gas 
FMRC  7816     Industrial  Trucks— LP-Gas 

Dual  Fuel 
FMRC  7820     Industrial'Trucks- 

Electric 

Note:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
("LPG"  or  "LP-Gas"). 

The  designations  and  titles  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  this  notice. 

Many  of  the  test  standards  listed 
above  are  approved  as  American 
National  Standards  by  the  American 
National  Standards  Institute  (ANSI). 
However,  for  convenience  in  compiling 
the  list,  we  show  the  designation  of  the 
standards  developing  organization  (e.g., 
UL  1950)  for  the  standard,  as  opposed 
to  the  ANSI  designation  (e.g.,  ANSI/UT. 
1950).  Under  our  procedures,  an  NRTL 
recognized  for  an  ANSI-approved  test 
standard  may  use  either  the  latest 
proprietary  version  of  the  test  standard 
or  the  latest  ANSI  version  of  that 
standard,  regardless  of  whether  it  is 
currently  recognized  for  the  proprietarv 
or  ANSI  version.  Contact  ANSI  or  the 
ANSI  web  site  to  find  out  whether  or 
not  a  standard  is  currently  ANSI- 
approved. 

Programs  and  Procedures 

FMRC's  renewal  also  covers  use  of  the 
supplemental  programs  listed  below, 
based  upon  the  criteria  detailed  in  the 
March  9,  1995  Federal  Register  notice 


(60  FR  12980.  3/9/95).  This  notice  lists 
nine  (9)  programs  and  procedures 
(collectively,  programs),  eight  of  which 
(called  supplemental  programs)  an 
NRTL  may  use  to  rely  on  other  parties 
to  perform  product  testing  and 
evaluation  activities.  An  NRTL's  initial 
recognition  will  always  include  the  first 
or  basic  program,  which  requires  that  all 
of  these  activities  be  performed  in-house 
by  the  NRTL  that  will  certif>-  the 
product.  OSHA  previously  granted 
FMRC  recognition  to  use  these 
programs,  which  currently  are  listed  in 
OSHA's  informational  web  page  on  the 
FMRC  recognition. 

Program  2  Acceptance  of  testing  data 
from  independent  organizations,  other 
than  NRTLs. 

Program  3:  Acceptance  of  product 
evaluations  from  independent 
organizations,  other  than  NRTLs. 

Program  4:  Acceptance  of  witnessed 
testing  data. 

Program  5.  Acceptance  of  testing  data 
from  non-independent  orgamizations 

Program  6  Acceptance  of  evaluation 
data  from  non-independent 
organizations  (requiring  NRTL  review 
prior  to  marketing). 

Program  7  Acceptance  of  continued 
certification  following  minor 
modifications  by  the  client. 

Program  8  Acceptance  of  product 
evaluations  from  organizations  that 
function  as  part  of  the  International 
Electrotechnical  Commission 
Certification  Body  (lEC-CB)  Scheme. 

Program  9  Acceptance  of  services 
other  than  testing  or  evaluation 
performed  by  subcontractors  or  agents. 

OSHA  developed  the  program 
descriptions  to  limit  how  an  NRTL  may 
perform  certain  aspects  of  its  work  and 
to  accept  the  activities  covered  under  a 
program  only  when  the  NRTL  meets 
certain  criteria.  In  this  sense,  thev  are 
special  conditions  that  the  Agency 
places  on  an  NRTL's  recognition  OSHA 
does  not  consider  these  programs  in 
determining  whether  an  NRTL  meets 
the  requirements  for  recognition  under 
29  CFR  1910.7.  However,  OSHA  does 
treat  these  programs  as  one  of  the  three 
elements  that  defines  an  NRTL's  scope 
of  recognition. 

Preliminary  Finding  on  the  Application 

FMRC  has  submitted  an  acceptable 
request  for  renew  al  of  its  recognition  as 
an  NRTL.  While  processing  this  request. 
OSHA  performed  an  on-site  review  of 
FMRC's  NRTL  testing  facilities.  FMRC 
has  addressed  any  discrepancies  noted 
by  the  assessor  following  the  on-site 
evaluation,  and  the  assessor  has 
recommended  renewal  of  FMRC's 
recognition  (see  Exhibit  12). 


Following  a  review  of  the  application 
file,  the  assessor's  recommendation,  and 
other  pertinent  documents,  the  NRTL 
Program  staff  has  concluded  that  OSHA 
can  grant  to  FMRC  the  renewal  of  its 
recognition  as  an  NRTL  to  use  the 
facilities,  test  standards,  and  program.^ 
listed  above  The  staff,  therefore. 
recommended  to  the  Assistant  Secretarv 
that  the  application  be  preliminarily 
approved. 

Based  upon  the  recommendation  of 
the  staff,  the  Agency  has  made  a 
preliminary  finding  that  the  Factor}' 
Mutual  Research  Corporation  can  meet 
the  requirements,  as  prescribed  by  29 
CFR  1910  7.  for  the  renewal  of  its 
recognition.  This  preliminary  finding 
does  not  constitute  an  interim  or 
temporary  approval  of  the  application 

OSHA  welcomes  public  comments,  in 
sufficient  detail,  as  to  whether  FMRC 
has  met  the  requirements  of  29  CFR 
1910.7  for  renewal  of  its  recognition  as 
a  Nationally  Recognized  Testing 
Laboratory.  Your  comment  should 
consist  of  pertinent  written  documents 
and  exhibits.  To  consider  it,  OSHA  must 
receive  the  comment  at  the  address 
provided  above  (see  ADDRESS)  no  later 
than  the  last  date  for  comments  (see 
DATES  above).  Should  you  need  more 
time  to  comment,  OSHA  must  receive 
your  written  request  for  extension  at  the 
address  provided  above  (also  see 
ADDRESS)  no  later  than  the  last  date  for 
comments  (also  see  DATES  above).  You 
must  include  your  reason(s)  for  any 
request  for  extension.  OSH^\  will  limit 
an  extension  to  15  days  unless  the 
requester  justifies  a  longer  period.  We 
may  deny  a  request  for  extension  if  if  is 
frivolous  or  otherwise  unwarranted 
You  may  obtain  or  review  copies  of 
FMRC's  requests,  the  memo  on  the 
recommendation,  and  all  submitted 
comments,  as  received,  bv  contacting 
the  Docket  Office,  Room  N2625, 
Occupational  Safety  and  Health 
.administration.  U.S.  Department  of 
Labor,  at  the  above  address.  You  should 
refer  to  Docket  No.  N'RTL3-93,  the 
permanent  record  of  public  information 
on  FMRC's  recognition. 

The  NRTL  Program  staff  will  review 
all  timely  comments  and.  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  FMRC's  application  for  renewal  of 
recognition.  The  Agency  will  make  the 
final  decision  on  granting  the  renewal 
and,  in  making  this  decision,  may 
undertake  other  proceedings  that  are 
prescribed  in  Appendix  A  to  29  CFR 
Section  1910.7.  OSHA  will  publish  a 
public  notice  of  this  final  decision  in 
the  Federal  Register. 


Signed  at  Washington,  DC  this  26th  day  of 
.\pril  2001. 

R.  Davis  Layne. 

Acting  Assistant  Secretary. 

[FR  Doc.  01-11245  Filed  5-3-01:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  2001- 
16:  Exemption  Application  No.  D-10&84,  et 

al.) 

Grant  of  Individual  Exemptions;  ^4•w 
York  Life  Insurance  Company  (NYLIC) 
etal. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code) 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions  The  notices  set  forth  a 
summar\  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  m  Washington.  DC  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978.  5  U.S.C   App    1  (1996). 
transferred  the  authority  of  the  Secretary 
of  the  Treasur\  to  issue  exemptions  of 
the  type  proposed  to  the  Secretar>'  of 
Labor.  ' 
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Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  PR  32836. 
32847,  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings; 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

New  York  Lifie  Insurance  Companv 
(NYUC)  Located  In  New  York.  NY 

(Prohibited  Transaction  Exemption  2001-16 
Exemption  Application  No.:  13-105841 

Exemption 

/.  Transactions 

The  restrictions  of  section 
406(a)(1)(A)  through  (D)  and  406(b)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (F)  of  the  Code  shall  not  apply 
to  the  following  transactions,  if  the 
conditions  set  forth  in  Section  11  and 
Section  III.  below,  are  satisfied: 

(a)  The  receipt,  directly  or  indirectly, 
by  a  sales  agent  (Sales  Agent  or  Sales 
Agents),  as  defined  in  Section  rV(l) 
below  of  a  sales  commission  from 
NYLIC  in  connection  with  the  purchase, 
with  plan  assets,  of  an  insurance 
contract  (the  Insurance  Contract  or 
Insurance  Contracts),  as  defined  in 
Section  IV'(h)  below; 

(b)  The  receipt  of  a  sales  commission 
by  .N'YLIC.  as  principal  underwriter  for 
a  mutual  fund  registered  und(!r  the 
Investment  Company  Act  of  1940,  in 
connection  with  the  purchase,  with  plan 
assets,  of  securities  issued  by  such 
mutual  fund  (the  NYLife  Fund  or 
NYLife  Funds),  as  defined  in  Section 
IV(c)  below; 

(c)  The  effecting  by  NYLIC,  as 
principal  underwriter,  of  a  transaction 
for  the  purchase,  with  plan  assets,  of 
securities  issued  by  a  NYLife  Fund,  and 
the  effecting  by  a  Sales  Agent  of  a 
transaction  for  the  purchase,  with  plan 
assets,  of  an  Insurance  Contract;  and 

(d)  The  purchase,  with  plan  assets,  of 
an  Insurance  Contract  from  NYLIC. 

//  GeniTut  Conditions 

(a)  The  transactions  are  effected  bv 
NYLIC  in  the  ordinary  course  of 
'NYLIC's  business  as  an  insurance 
company,  or  as  a  principal  underwriter 
to  an  NYLife  Fund,  or  in  the  case  of  a 
Sales  Agent,  in  the  ordinary  course  of 


the  Sales  Agent's  business  as  a  Sales 
Agent, 

(b)  The  transactions  are  on  terms  at 
least  as  favorable  to  the  plan  as  an  arm's 
length  transaction  with  an  unrelated 
partv  would  be. 

(c)  The  combined  total  of  all  fees, 
sales  commissions,  and  other 
consideration  received  by  NYLIC  or  a 
Sales  Agent;  (1)  For  the  provision  of 
services  to  the  plan,  and  (2)  in 
connection  with  a  purchase  of  an 
Insurance  Contract  or  securities  issued 
by  a  NYLife  Fund,  is  not  in  excess  of 

"reasonable  compensation"  within  the 
contemplation  of  section  408(b)(2)  and 
(c)(2)  of  the  Act  and  section  4975(d)(2) 
and  (d)(10)  of  the  Code.  If  such  total  is 
in  excess  of  "reasonable  compensation" 
the  "amount  involved"  for  purposes  of 
the  civil  penalties  of  section  502(i)  of 
the  Act  and  excise  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  is 
the  amount  of  compensation  in  excess 
of  "reasonable  compensation." 

///.  Specific  Conditions 

(a)  NYLIC  or  the  Sales  Agent  is  not— 

(1)  A  trustee  of  the  plan  (other  than 
a  non-discretionary  trustee  who  does 
not  render  investment  advice  with 
respect  to  any  assets  of  the  plan  or  a 
trustee  to  a  pooled  trust  (the  Pooled 
Trust),  as  defined  in  Section  IV(g) 
below,  which  will  not  purchase 
Insurance  Contracts  or  securities  issued 
by  a  NYLife  Fund  pursuant  to  this 
exemption); 

(2)  A  plan  administrator  (within  the 
meaning  of  section  3(16){A)  of  the  Act 
and  section  414(g)  of  the  Code; 

(3)  A  fiduciarv'  who  is  expressly 
authorized  in  writing  to  manage, 
acquire,  or  dispose  of,  on  a  discretionary 
basis,  those  assets  of  the  plan  that  are  or 
could  be  invested  in  Insurance 
Contracts,  securities  issued  by  a  NYLife 
Fund,  or  units  of  a  Pooled  Trust;  or 

(4)  An  employer  any  of  whose 
employees  are  covered  by  the  plan. 

(o)  (1 )  Prior  to  the  execution  of  a 
transaction  involving  the  receipt  of  sales 
commissions  by  a  Sales  Agent  in 
connection  with  the  plan's  purchase  of 
an  Insurance  Contract,  NYLIC  or  the 
Sales  Agent  provides  to  an  independent 
plan  fiduciary  (the  Independent  Plan 
Fiduciary),  as  defined  in  Section  IV(f) 
below,  disclosures  of  the  following 
information  concerning  the  Insurance 
Contract  in  writing  and  in  a  form 
calculated  to  be  understood  bv  a  plan 
fiduciary'  who  has  no  special  expertise 
in  insurance  or  investment  matters: 

(A)  An  explanation  of:  (i)  the  nature 
of  the  affiliation  or  relationship  between 
NYLIC  and  the  Sales  Agent 
recommending  the  Insurance  Contract; 
and,  (ii)  the  nature  of  any  limitations 


that  such  affiliation  or  relationship,  or 
any  agreement  between  the  Sales  Agent 
and  NYLIC  places  on  the  Sales  Agent's 
ability  to  recommend  Insurance 
Contracts; 

(B)  The  sale.s  c:ommission,  expressed 
as  a  percentage  of  gross  annual  premium 
payments  for  the  first  year  and  for  each 
of  the  succeeding  renewal  years,  that 
will  be  paid  by  NYLIC  to  the  Sales 
Agent  in  connection  with  the  purchase 
of  the  recommended  Insurance  Contract, 
together  with  a  description  of  anv 
factors  that  may  affect  the  commission; 
and 

(C)  A  full  and  detailed  description  of 
any  charges,  fees,  discounts,  penalties, 
or  adjustments  which  may  be  paid  by 
the  plan  under  the  recommended 
Insurance  Contract  in  connection  with 
the  plan's  purchase,  holding,  exchange, 
termination,  or  sale  of  the  Insurance 
Contract,  including  a  description  of  any 
factors  that  may  affect  the  level  of 
charges,  fees,  discounts,  or  penalties 
paid  by  the  plan. 

(2)  Following  receipt  of  the 
information  required  to  be  provided  to 
the  Independent  Plan  Fiduciarv,  as 
described  in  Section  111(b)(1)  above,  and 
before  execution  of  the  transaction,  the 
Independent  Plan  Fiduciarv 
acknowledges  in  writing  receipt  of  such 
information,  and  approves  the 
transaction  on  behalf  of  the  plan.  The 
Independent  Plan  Fiduciary  mav  be  an 
employer  of  employees  covered  bv  the 
plan  but  may  not  be  a  Sales  Agent 
involved  in  the  transaction.  The 
Independent  Plan  Fiduciarv  may  not 
receive,  directly  or  indirectlv  [e.g. 
through  an  affiliate),  any  compensation 
or  other  consideration  for  his  or  her  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  the 
transaction. 

(3)  With  respect  to  additional 
purchases  of  Insurance  Contracts,  the 
written  disclosure  required  under 
Section  111(b)(1)  need  not  be  repeated, 
unless — 

(A)  More  than  three  years  have  passed 
since  such  disclosure  was  made  with 
respect  to  the  same  kind  of  Insurance 
Contract,  or 

(B)  The  Insurance  Contract  being 
recommended  for  purchase  or  the 
commission  with  respect  thereto  is 
materially  different  from  that  for  which 
the  approval  described  under  Section 
111(b)(2)  was  obtained. 

(c)(1)  With  respect  to  purchases  with 
plan  assets  of  securities  issued  by  a 
NYLife  Fund,  or  receipt  of  sales 
commissions  by  NYLIC  in  connection 
with  such  purchases.  NYLIC  provides  to 
an  Independent  Plan  Fiduciary,  prior  to 
the  execution  of  the  transaction,  the 
follov.ing  information  concerning  the 


recommended  NYLife  Fund  in  writing 
and  in  a  form  calculated  to  be 
understood  by  a  plan  fiduciary  who  has 
no  special  expertise  in  insurance  or 
investment  matters: 

(A)  A  description  of:  (i)  the 
investment  objectives  and  policies  of 
the  NYLife  Fund,  (ii)  the  principal 
investment  strategies  that  the  NYLife 
Fund  may  use  to  obtain  its  investment 
objectives,  (iii)  the  principal  risk  factors 
associated  with  investing  in  the  NYLife 
Fund,  (iv)  historical  investment  return 
information  for  the  NYLife  Fund,  iv) 
fees  and  expenses  of  the  NYLife  Fund, 
including  annual  operating  expenses 
(e.g.,  management  fees,  distribution  fees, 
.service  fees,  and  other  expenses)  and 
fees  paid  by  shareholders  [e.g..  sales 
charges  and  redemption  fees),  (vi)  the 
identity  of  the  NYLife  Fund  adviser  and 
(vii)  the  procedures  for  purchases  of 
securities  issued  by  the  NYLife  Fund 
(including  any  applicable  minimum 
investment  requirements  and  sales 
charges): 

(B)  A  description  of:  (i)  the  expenses 
of  the  recommended  NYLife  Fund, 
including  investment  management, 
investment  advisory,  or  similar  services, 
any  fees  for  secondary  ser\'ices  (e.g.,  for 
ser\'ices  other  than  investment 
management,  investment  advisory,  or 
similar  services,  including  but  not 
limited  to  custodial,  administrative,  or 
other  services),  and  (ii)  any  charges, 
fees,  discounts,  penalties,  or 
adjustments  that  may  be  paid  by  the 
plan  in  connection  with  the  purchase, 
holding,  exchange,  termination,  or  sale 
of  shares  of  the  recommended  NYLife 
Fund  securities,  together  with  a 
description  of  any  factors  that  may 
affect  the  level  of  charges,  fees, 
discounts,  or  penalties  paid  by  the  plan 
or  the  NYLife  Fund: 

(C)  An  explanation  of  (i)  the  nature  of 
the  affiliation  or  relationship  between 
NYLIC,  the  NYLife  Fund,  and  (ii)  the 
limitation,  if  any.  that  such  affiliation, 
relationship,  or  any  agreement  between 
NYLIC  and  the  NYLife  Fund  places  on 
NYLIC's  ability  to  recommend  securities 
issued  by  other  investment  companies; 

(D)  The  sales  commission,  if  anv,  that 
NYLIC  will  receive  in  connection  with 
the  purchase  of  securities  of  the 
recommended  NYLife  Fund,  expressed 
either  as:  (i)  a  percentage  of  the  dollar 
amount  of  the  plan's  gross  payments 
and  the  amount  actually  invested,  (ii)  an 
annual  percentage  of  average  dailv  net 
asset  value  of  securities  issued  bv  the 
NYLife  Fund,  or  (iii)  both  if  applicable, 
with  a  description  of  any  factors  that 
may  affect  the  commission;  and 

(E)  A  description  of  the  procedure  or 
procedures  for  redeeming  the  NYLife 
Fund  securities. 


The  disclosures  required  under 
Section  111(c)(1)  above  shall  be  deemed 
to  be  completed  only  if,  with  respect  to 
fees  and  expenses  of  NYLife  Fund,  the 
type  of  each  fee  or  expense  [eg.. 
management  fees,  administrative  fees, 
fund  operating  expenses,  and  other  fees, 
including  but  not  limited  to  fees  payable 
for  marketing  and  distribution  services 
pursuant  to  Rule  12b-l  under  the 
Investment  Company  Act  of  1940  (the 
12b-l  Fees))  and  the  rate  or  amount 
charged  for  a  specified  period  (e.g.. 
annually)  is  provided  in  a  written 
document  separate  from  the  prospectus 
of  such  NYLife  Fund. 

(2)  Following  receipt  of  the 
information  required  to  be  provided  to 
the  Independent  Plan  Fiducia^^  as 
described  in  Section  111(c)(1)  above,  and 
before  execution  of  the  transaction,  the 
Independent  Plan  Fiduciar\-  approves 
the  specific  transaction  on  behalf  of  the 
plan.  Unless  facts  and  circumstances 
would  indicate  the  contrarw  such 
approval  may  be  presumed  if  the 
Independent  Plan  Fiduciary  directs  the 
transaction  to  proceed  after  NYLIC  has 
delivered  the  WTitten  disclosures  to  the 
Independent  Plan  Fiduciarv.  The 
Independent  Plan  Fiduciar\'  may  be  an 
employer  of  employees  covered  bv  the 
plan  but  may  not  be  NYLIC.  The  ' 
Independent  Plan  Fiducian,^  may  not 
receive,  directly  or  indirectlv  [e.g. 
through  an  affiliate),  any  compensation 
or  other  consideration  for  his  or  her  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  the 
transaction. 

(3)  With  respect  to  additional 
purchases  of  NYLife  Fund  securities, 
NYLIC: 

(A)  Provides  reasonable  advance 
notice  of  any  material  change  with 
respect  to  the  NYLife  Fund  securities 
being  purchased  or  the  commission 
with  respect  thereto,  and 

(B)  Repeats  the  written  disclosure 
required  under  Section  111(c)(1)(A),  (C), 
(D),  and  (E)  once  every  three  years. 

(d){l]  NYLIC  shall  retain  or  cause  to 
be  retained  for  a  period  of  six  (6)  vears 
from  the  date  of  any  transaction  covered 
by  this  exemption  the  following: 

(A)  The  information  disclosed  with 
respect  to  such  transaction  pursuant  to 
Section  111(b),  and  (c)  above:  and 

(B)  Any  additional  information  or 
documents  provided  to  the  Independent 
Plan  Fiduciary  with  respect  to  the 
transaction:  and 

(C)  The  written  acknowledgments 
described  in  Section  111(b)(2)  above. 

(2)  A  prohibited  transaction  shall  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
NYLIC,  such  records  are  lost  or 


destroyed  before  the  end  of  such  six- 
year  period. 

(3)  Notwithstanding  an\thing  to  the 
contrary  in  sections  5C)4(a)(2)  and  (b)  of 
the  Act,  such  records  shall  be 
unconditionally  available  for 
examination  during  normal  business 
hours  by  duly  authorized  emplovees  or 
representatives  of  the  Department  of 
Labor,  the  Internal  Revenue  Service, 
plan  participants  and  beneficiaries,  any 
employer  of  plan  participants  and 
beneficiaries,  and  any  employee 
organization  any  of  whose  members  are 
covered  by  the  plan 

(e)  Neither  NYLIC  nor  a  Sales  Agent 
renders  investment  advice  (within  the 
meaning  of  29  CFR  2510.3-21(cj)  with 
respect  to  the  assets  involved  in  the 
transaction  in  connection  \.ith  a  formal 
advice  program  under  which  specific 
individualized  asset  allocation 
recommendations  are  made  available  to 
participants  based  on  their  responses  to 
questionnaires. 

IV.  Definitions 

For  purposes  of  this  exemption — 

(a)  "NYLTC"  means  the  New  York 
Life  Trust  Company,  or  anv  other 
financial  institution  supervised  under 
state  or  federal  laws  and  affiliated  with 
NYLIC: 

(b)  "NYLIC"  means  the  New  York  Life 
Insurance  Companv  and  anv  of  its 
affiliates,  including  but  not  limited  to 
NYLTC,  as  defined  in  Section  IV(a) 
above: 

(c)  ".NYLife  Fund  or  N^'Life  Funds" 
mean  any  investment  compan\ 
registered  under  the  Investment 
Company  Act  of  1940  for  which  NYLIC 
serves  as  investment  advisor  and  as 
principal  underwriter  (as  that  term  is 
defined  in  section  2(a)(29J  of  the 
Investment  Companv  Act  of  1940,  15 
U,S.C.  §80a-2(a)(29)); 

(d)  An  "affiliate"  of  a  person  means: 
(1)  any  person  directly  or  indirectlv 
controlling,  controlled  bv.  or  under 
common  control  with  such  person.  (2) 
any  officer,  director,  emplovee,  or 
relative  of  any  such  person,  or  any 
partner  in  such  person,  and  (3)  any 
corporation  or  partnership  of  which 
such  person  is  an  officer,  director,  or 
employee,  or  in  which  such  person  is  a 
partner.  For  purposes  of  this  definition, 
an  "employee"  includes:  (A)  anv 
registered  representative  of  NYLIC. 
where  NYLIC  or  an  affiliate  is  principal 
underwriter,  and  (B)  any  insurance 
agent  or  broker  or  pension  consultant 
acting  under  a  written  agreement  as 
NYLIC's  agent  in  connection  with  the 
sale  of  an  Insurance  Contract,  whether 
or  not  such  registered  representative  or 
insurance  agent  or  broker  or  pension 
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consultant  is  a  common  law  employee 
of  NYLIC; 

(e)  The  term,  "control."'  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual: 

(f)  "Independent  Plan  Fiduciary" 
means  a  fiduciary  with  respect  to  a  plan, 
which  fiduciary  has  no  relationship  to 
or  interest  in  NYLIC  that  might  affect 
the  exercise  of  such  fiduciar\-'s  best 
judgment  as  a  fiduciary; 

(g)  "Pooled  Trust"  means  any 
collective  investment  fund  or  group 
trust  maintained  by  NYLTC.  provided 
that,  NYLTC  its  successor  or  affiliate 
does  not  have  discretionary  authority  or 
responsibility  with  respect  to  the- 
management  and  administration  of  or 
provide  investment  advice  with  respect 
to,  any  assets  of  the  plan  that  are  or 
could  be  invested  in  Insurance 
Contracts,  securities  issued  by  a  NYLife 
Fund,  or  units  of  a  PoolM  Trust; 

(h)  "Insurance  Contract  or  Insurance 
Contacts"  mean  an  insurance  or  annuity 
contract  issued  by  NYLIC;' 

(i)  A  "nondiscretionary  trustee"  of  a 
plan  IS  d  trustee  whose  powers  and 
duties  with  respect  to  any  assets  of  the 
plan  are  limited  to:  (1)  The  provision  of 
nondiscretionary  trust  services,  as 
defined  in  Section  IV(j)  below,  to  such 
plan,  and  (2)  the  duties  imposed  on  the 
trustee  by  any  provision  or  provisions  of 
the  Act  or  the  Code: 

(j)  "Nondiscretionary  trust  services" 
mean  custodial  services  and  services 
ancillary  to  custodial  services,  none  of 
which  services  are  discretionary; 

(k)  A  "relative"  means  a  "relative"  as 
that  term  is  defined  in  section  3(15)  of 
the  Act  (or  a  "member  of  the  family"  as 
that  term  is  defined  in  Code  section 
4975(e)(6).  or  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  a  sister; 

(1)  "Sales  Agent  or  Sales  Agents" 
mean  any  insurance  agent,  broker,  or 
pension  consultant  or  anv  affiliate 
thereof  that  is  affiliated  with  NYLIC; 
and 

(m)  "Principal  underwriter"  is 
defined  in  the  same  manner  as  that  term 
is  defined  in  section  2(a)(29)  of  the 


'  The  Department  expresses  no  opinion  as  to 
whether  any  so-called  "synthetic  guaranteed 
insurance  contracts  '  offered  by  NYLIC  constitute  an 
Insurance  Contract  within  the  meaning  of  this 
exemption.  The  Department  further  notes  that  this 
exemption  provides  relief  from  the  self-dealing  and 
conflict  of  interest  provisions  of  the  Act  in 
connection  with  the  sale  of  Insurance  Contracts  to 
plans  by  fiduciaries  it  does  not  provide  relief  from 
any  acts  of  self-dealing  that  do  not  arise  directly  in 
connection  with  the  purchase  of  specific  insurance 
products.  Thus,  for  example,  no  relief  is  provided 
under  this  exemption  for  any  act  of  self-dealing  that 
may  arise  in  connection  with  the  ongoing  operation 
or  administration  of  an  Insurance  Contract. 


Investment  Company  Act  of  1940  (15 
U.S.C.  8a-2(a)(29)).  ' 

Effective  Date 

This  exemption  is  effective,  as  of 
February  12.  1998,  the  date  of  the  filing 
of  the  application  for  exemption. 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  of  Labor 
(the  Department)  invited  all  interested 
persons  to  submit  written  comments 
and  requests  for  a  hearing  on  the 
proposed  exemption  within  thirty  (30) 
days  of  the  date  of  the  publication  of  the 
Notice  in  the  Federal  Register  on 
February  15,  2001.  All  comments  and 
requests  for  a  hearing  were  due  by  April 
6,  2001. 

During  the  comment  period,  the 
Department  received  no  requests  for  a 
hearing.  However,  the  Depjirtment  did 
receive  a  comment  letter  from  the 
applicant.  In  this  regard,  in  a  letter 
dated  April  6,  2001 ,  the  applicant 
requested  certain  amendments  to  the 
language  of  the  Summary  of  Facts  and 
Representations  (the  SFR),  as  published 
in  the  Notice.  The  applicant  believes 
that  none  of  the  changes  described 
below  involve  material  changes  in  any 
facts  or  representation  made  by  NYLIC 
in  its  application  to  the  Department, 

A  discussion  of  each  of  the 
applicant's  comments  and  the 
Department's  responses,  thereto,  are  set 
forth  in  the  numbered  paragraphs 
below.  In  the  language  below,  words 
that  have  been  stricken  from  the  text  of 
the  SFR  appear  in  the  closed  brackets, 
and  additions  to  the  SFR  appear  in  bold 
italics. 

1.  Representation  2.  The  applicant  has 
informed  the  Department  that  NYLIC 
recently  organized  a  new  wholly-owned 
investment  management  subsidiary. 
New  York  Life  Investment  Management 
LLC  (NYLIM),  and  has  made  other 
changes  to  the  names  or  organization  of 
one  or  more  of  its  subsidiaries.  The 
applicant  requests  that  the  Department 
substitute  the  language,  as  set  forth  in 
the  paragraph  below,  for  the  text  of 
Representation  2,  as  it  appeared  in  the 
SFR. 

The  Department  concurs. 
Accordingly,  the  language,  as  set  forth 
in  the  Notice  at  66  FR  at  10517,  column 
1,  lines  49  to  57  and  column  2,  lines  1- 
2  should  have  read  as  follows: 

The  application  was  filed  on  behalf  of 
NYLIC  and  its  direct  or  indirect  wholly- 
owned  subsidiaries.  New  York  Life  Trust 
Cornpany  (NYLTC),  New  York  Life  Benefit 
Services  JLLC(NYLBS).  NYLIFE  Distributors 
Inc.  (NYLIFE  Distributors),  jVew  York  Life 
Investment  Management  LLC  (NYLIM), 
MatKay-Shields  ZXC  IKiuiiiicini  <  'i>n>«inttii>ii| 


(MacKay-Shields), 

hn-  I  Miiiiiiiii'  (  M|iiiiil'l.  and  N\'LIFF  Securities 

Inc.  (NYLIFE  Securities). 

2.  Representation  3.  The  applicant 
wishes  to  update  the  total  consolidated 
assets  information,  as  published  in  the 
SFR.  In  this  regard,  the  applicant 
represents  that  the  revised  numbers,  as 
set  forth  below,  are  based  on  NYLlC's 
annual  report,  as  of  December  31.  2000. 
It  is  further  represented  that  this  report 
includes  condensed,  consolidated 
financial  information  for  NYLIC  and  its 
domestic,  wholly-owned  life  insurance 
subsidiaries.  New  York  Life  Insurance 
and  Annuity  Corporation  and  NYLIC 
Insurance  Company  of  Arizona, 

The  Department  concurs. 
Accordingly,  the  language,  as  set  forth 
in  the  Notice  at  66  FR  at  10517.  column 
2,  lines  5-9  should  have  read,  as 
follows: 

As  of  December  31 .  tll'IH,)  2000.  NYLIC 
had  approximately  $97.1  billion  in  total 
consolidated  assets  M  ii|»|>fiiMimii<'tv  liu^.H 
liilliMii  »m4  n<M  {including  policy  reserves)  and 
$88.4  billion  in  total  liabilities  hf'^i^^ 

IlllJHHli. 

In  addition,  the  applicant  wishes  to 
clarify  the  following  statement  that 
appeared  in  Representation  3  in  the 
Notice  at  66  FR  at  10517,  column  2, 
lines  16-23: 

It  is  represented  that  all  insurance  products 
offered  by  NYLIC  are  reviewed  and  approved 
by  the  New  York  Insurance  Department 
under  New  York  insurance  laws  and  under 
the  applicable  insurance  laws  of  any  other 
state  where  such  products  are  marketed  and 
sold. 

The  applicant  notes  that  insurance 
products  offered  by  NYLIC  are  reviewed 
and  approved  by  the  New  York  State 
Insurance  Department  under  New  York 
laws  or  under  the  applicable  insurance 
laws  of  another  state  where  such 
products  are  marketed  and  sold.  In  this 
regard,  NYLIC  may  not  obtain  New  York 
State  Insurance  Department  approval  for 
insurance  products  marketed  and  sold 
in  states  other  than  New  York,  although 
such  products  are  filed  with  the  New- 
York  State  Insurance  Department.  In 
addition,  insurance  products  offered  by 
certain  subsidiaries  of  NYLIC  that  are 
organized  and  supervised  by  another 
state  are  not  approved  by  the  New  York 
State  Insurance  Department  but  are  filed 
with  the  New  York  State  Insurance 
Department  if  marketed  in  New  York. 

The  Department  acknowledges  the 
clarification  as  submitted  by  the 
applicant. 

3.  Representation  6.  The  applicant  has 
informed  the  Department  of  certain 
changes  with  respect  to  the  NYLife 
Funds,  including  the  renaming  of  the 
MainStav  Institutional  Funds  Inc.  on 


December  29,  2000.  Therefore,  the 
applicant  requests  that  the  Department 
substitute  the  language,  as  set  forth  in 
the  paragraph  below,  for  the  text  of 
Representation  6,  as  it  appeared  in  the 
SFR. 

The  Department  concurs. 
Accordingly,  the  language,  as  set  forth 
in  the  Notice  at  66  FR  at  10517,  column 
3,  lines  29  to  60  and  at  10518,  column 
1,  lines  1-7  should  have  read  as  follows: 

The  NYLife  Funds  are  open-end 
investment  companies  registered  with  the 
Securities  and  Exchange  Commission  (SEC) 
under  the  Investment  Company  Act  of  1940. 
The  NYLife  Funds  are  offered  to  plans 
directly  and  through  variable  life  and  annuity 
contracts  issued  by  NYLIC.  Currently,  the 
NYLife  Funds  include  |t+n-]  The  MainStav 
Funds,  which  are  available  to  retail  and 
institutional  investors  (including  defined 
contribution  plans)  and  the  [.MmiiSinv 
lirititiitiiiiiiill  Eclipse  Funds  Inc..  and  Eclipse 
Funds,  whic  h  are  \rmW]  available  to 
institutional  investors.  [tm4t«l  group 
individual  retirement  account  customers, 
and  retail  investors.  The  MainStay  Funds, 
organized  as  a  Massachusetts  business  trust, 
currently  include  [fKiiiiiiii  h^-U]  twenty-five 
(25 j  separate  funds,  each  of  which  has  its 
own  investment  objectives  and  policies. 
Eclipse  Funds  Inc  .  a  Maryland  corporation, 
currently  offers  thirteen  tl3)separate  funds, 
and  the  Eclipse  Funds,  a  Massachusetts 
business  trust,  currently  offers  four  (4) 
separate  funds.  Both  the  Eclipse  Funds  Inc. 
and  the  Eclipse  Funds  are  marketed  under  a 
combined  prospectus.  (.MimiMin  In-iiiiutiimul 


Affiliates  of  NYLIC  provide  [pmm^rri]  a 
broad  range  of  services  to  NYLife  Funds. 
Specifically,  the  NYLife  Funds  are  managed 
by  NYLIM.  MacKay-Shields  is  a  sub-advisor 
to  one  or  more  of  the  NYLife  Funds,  [w 

registered  investment  advisers  and  indirect 
wholly-owned  subsidiaries  of  NYLIC.  NYLIM 
\W\iU  I  is  the  administrator  to  each  of  the 
NYLife  Funds  and  provides  various  services, 
including  administration,  accounting,  and 
other  similar  services  and  shareholder 
administration  and  sub-accoun'ving  for  which 
.V17JM  [.Wi.lrj  and/or  its  affiliates  may 
receive  management  fees,  administrative  fees, 
and/or  shareholder  services  fees 

4.  Representation  9.  The  applicant 
wishes  to  clarify  the  following  statement 
that  appeared  in  Representation  9  in  the 
Notice  at  66  FR  at  10518,  column  2,  line 

1: 

In  this  regard,  it  is  represented  that  NYLIC 
will  advise  NYLTC  in  connection  with  the 
management  of  the  Collective  Trust,  although 
NYLTC  will  have  final  decision  making 
authority. 

The  applicant  has  informed  the 
Department  that  NYLIC  has  engaged 
NYLIM  to  advise  it  in  providing 
investment  management  services  to  all 
of  its  clients,  including  services 
provided  by  NYLIC  to  NYLTC  for  the 


Collective  Trust.  However,  it  is 
represented  that  NYLIC  remains  fullv 
responsible  for  providing  advice  and 
other  services  under  the  terms  and 
conditions  of  the  documents  governing 
the  Collective  Trust,  described  in 
Representation  9,  as  published  in  the 
SFR. 

The  Department  acknowledges  the 
clarification  as  submitted  by  the 
applicant. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comment  from  the  applicant,  the 
Department  has  decided  to  grant  the 
exemption,  as  described,  amended, 
clarified,  and  concurred  in  above.  In 
this  regard,  the  comment  letter 
submitted  by  the  applicant  to  the 
Department  has  been  included  as  part  of 
the  public  record  of  the  exemption 
application  The  complete  application 
file,  including  all  supplemental 
submissions  received  bv  the 
Department,  is  made  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  Welfare  Benefits 
Administration,  Room  N-1513.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington.  DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  February  15.  2001,  at  66  FR  10514. 

For  Further  Information  Contact 

Angelena  C.  Le  Blanc  of  the 
Department,  telephone  (202)  219-8883. 
(This  is  not  a  toll-free  number  ) 

Indianapolis  Life  Insurance  Companv 
(Indianapolis  Life)  and  Amerls  Group 
Co.  (AmerL's  Group)  Located  in 
Indianapolis,  IN 

[Prohibited  Transaction  Exemption  2001-17; 
Exemption  Application  No.  D-109301 

Exemption 

Section  I  Covered  Transactions 

The  restrictions  of  section  406(a1  of 
the  Act  (or  ERISA)  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  (1)  the  receipt  of 
common  stock  (Common  Stock)  issued 
by  AmerUs  Group,  which  will  become 
the  parent  of  Indianapolis  Life,  or  (2)  the 
receipt  of  cash  (Cash)  or  policy  credits 
(Policy  Credits),  by  or  on  behalf  of  a 
policyowner  of  Indianapolis  Life  who  is 
an  eligible  member,  as  defined  in 
Section  ill  (the  Eligible  Member),  which 
IS  an  employee  benefit  Plan,  including 
an  employee  benefit  plan  that  is 
sponsored  by  Indianapolis  Life  and  its 
affiliates  for  their  own  employees  (the 
Indianapolis  Life  Plans;  collectively,  the 


Plans),  in  exchange  for  such  Eligible 
Member's  membership  interest  in 
Indianapolis  Life,  in  accordance  with 
the  terms  of  a  plan  of  conversion  (the 
Plan  of  Conversion),  implemented 
under  Indiana  law  - 

In  addition,  the  restrictions  of  section 
406(a)(1)(E)  and  (a)(2)  and  section 
407(a)(2)  of  the  Act  shall  not  apply  to 
the  receipt  or  holding,  by  the 
Indianapolis  Life  Insurance  Companv 
Group  Term  Life  Insurance  Plan  for 
Employees.  Plan  No  505  [the  IL  Group 
Term  Life  Insurance  Plan),  of  emplover 
securities  in  the  form  of  excess  AmerUs 
Group  Common  Stock,  in  accordance 
with  the  terms  of  the  Plan  of 
Conversion 

This  exemption  is  subject  to  the 
following  conditions  set  forth  below  in 
Section  II. 

Section  II  General  Conditions 

(a)  The  Plan  of  Conversion  is  subject 
to  approval,  review  and  supervision  by 
the  Commissioner  of  Insurance  of  the 
Indiana  Department  of  Insurance  (the 
Commissioner!  and  is  implemented  in 
accordance  with  procedural  and 
substantive  safeguards  imposed  under 
Indiana  law 

(b)  The  Commissioner  reviews  the 
terms  and  options  that  are  provided  to 
Eligible  Members  as  part  of  such 
Commissioner's  review  of  the  Plan  of 
Conversion,  and  the  Commissioner 
approves  the  Plan  of  Conversion 
following  a  determination  that  such 
Plan  is  fair,  reasonable  and  equitable  to 
Eligible  .Members 

(c)  Each  Eligible  Member  has  an 
opportunity  to  vote  to  approve  the  Plan 
of  Conversion  after  full  written 
disclosure  is  given  to  the  Eligible 
Member  by  Indianapolis  Life 

(d)  Any  determin.ation  to  receive 
Common  Stock.  Cash  or  Policv  Credits 
by  an  Eligible  Member  which  is  a  Plan, 
pursuant  to  the  terms  of  the  Plan  of 
Conversion,  is  made  by  one  or  more 
Plan  fiduciaries  which  are  independent 
of  Indianapolis  Life  and  its  affiliates  and 
neither  Indianapolis  Life  nor  any  of  its 
affiliates  exercises  any  discretion  or 
provides  "investment  advice"  within 
the  meaning  of  29  CFR  2510  3-21(c), 
with  respect  to  such  decisions 

(e)  After  each  Eligible  Member 
entitled  to  receive  shares  of  AmerL's 
Group  Common  Stock  is  allocated  at 
least  12  shares,  additional  consideration 
is  allocated  to  Eligible  Members  who 
own  participating  policies  based  on 
actuarial  formulas  that  take  into  account 


'  Unless  otherwise  noted,  all  references  to 
Indianapolis  Life  and  its  affiliates  are  deemed  to 
include  references  to  AmerUs  Group  and  its 
affiliates. 
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the  actuarial  contribution,  if  any.  that 
each  Eligible  Member's  policy  has  made 
(and  is  expected  to  make)  to 
Indianapolis  Life's  statutory'  surplus, 
which  formulas  are  subject  to  review 
and  approval  by  the  Commissioner. 

(f)  In  the  ca.se  of  the  Indianapolis  Life 
Plans,  the  independent  fiduciary' — 

(1)  Votes  on  whether  to  approve  or 
not  to  approve  the  proposed 
restructuring  process  (the 
Restructuring); 

(2)  Elects  between  consideration  in 
the  form  of  AmerUs  Group  Common 
Stock  or  Cash; 

(3)  Determines  how  to  apply  the  Cash 
or  AmerUs  Group  Common  Stock 
received  for  the  benefit  of  the 
pcirticipants  and  beneficiaries  of  the 
Indianapolis  Life  Plans; 

(4)  Votes  shares  of  AmerUs  Group 
Common  Stock  held  by  all  Indianapolis 
Life  Plans,  including  the  IL  Group  Term 
Life  Insurance  Plan,  and  disposes  of 
such  stock  held  by  the  IL  Group  Term 
Life  Insurance  Plan  exceeding  the 
limitation  of  section  407(a)(2)  of  the  Act 
as  soon  as  reasonably  practicable,  but  in 
no  event  later  than  six  months  after  the 
effective  date  of  the  Plan  of  Conversion. 

(5)  Provides  the  Department  with  a 
complete  and  detailed  final  report  as  it 
relates  to  the  Indianapolis  Life  Plans 
prior  to  the  effective  date  of  the 
Restructuring;  and 

(6)  Takes  all  actions  that  are  necessary- 
and  appropriate  to  safeguard  the 
interests  of  the  Indianapolis  Life  Plans 
and  their  participants  amd  beneficiaries. 

(g)  All  Eligible  Members  that  are  Plans 
participate  in  the  transactions  on  the 
same  basis  as  all  Eligible  Members  that 
are  not  Plans. 

(h)  No  Eligible  Member  pays  any 
brokerage  commissions  or  fees  in 
connection  with  their  receipt  of  AmerUs 
Group  Common  Stock  or  Policy  Credits 
or  in  connection  with  the 
implementation  of  the  commission-free 
purchase  and  sale  program. 

(i)  All  of  Indianapolis  Life's 
policyholder  obligations  remain  in  force 
and  are  not  affected  by  the  Plan  of 
Conversion. 

Section  III  Definitions 

For  purposes  of  this  exemption, 

(a)  The  term  'Indianapolis  Life" 
means  Indianapolis  Life  Insurance 
Company  and  AmerUs  Group  Co., 
unless  otherwise  noted. 

(b)  An  "affiliate"  of  Indianapolis  Life 
includes  — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  Indianapolis  Life. 
(For  purposes  of  this  paragraph,  the 
term  "control  "  means  the  power  to 


exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Any  officer,  director  or  partner  in 
such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(c)  A  "policy"  is  defined  as  (1)  any 
contract  of  insurance,  annuity  contract, 
or  supplemental  contract  in  each  case, 
that  has  been  issued  by  Indianapolis 
Life;  (2)  each  certificate  issued  under 
any  of  Indianapolis  Life's  group  annuity 
contracts  as  part  of  a  custodial  403(b)  or 
IRA  arrangement,  or  as  part  of  a  non- 
ERISA  403(b)  arrangement  (the 
custodian  or  employer-sponsor  holding 
such  group  annuity  contracts  shall  not 
be  considered  the  Eligible  Member  or 
owner);  and  (3)  each  certificate  issued 
under  the  group  plan  established  as  a 
convenience  by  Indianapolis  Life  to 
provide  life  insurance  to  self-employed 
agents.  The  following  policies  and 
contracts  are  deemed  not  to  be  policies 
for  purposes  of  the  Plan  of  Conversion; 
(1)  a  certificate  issued  to  an  individual 
pursuant  to  a  group  life  insurance 
policy  (except  as  set  forth  in  the 
preceding  sentence);  (2)  a  certificate 
issued  under  a  group  annuity  contract 

•(except  as  set  forth  in  the  preceding 
sentence);  and  (3)  any  reinsurance 
assumed  on  an  indemnity  basis  (but 
certificates  of  assumption  constitute 
policies). 

(d)  The  term  "Eligible  Member" 
means  a  policyholder  whose  name 
appears  on  Indianapolis  Life's  records 
as  the  owner  of  one  or  more  policies 
issued  by  Indianapolis  Life  on  both  the 
date  the  Board  of  Directors  adopts  the 
Plan  of  Conversion  and  the  effective 
date  of  the  Plan  of  Conversion. 

(e)  A  "supplemental  contract"  is  a 
policy  or  contract  that  has  been  issued 
pursuant  to  a  Plan,  qualified  under 
section  401(a)  of  the  Code,  directly  to  a 
Plan  participant. 

(f)  "Policy  Credits"  will  consist  of  an 
increase  in  the  dividend  accumulation 
on  an  Indianapolis  Life  policy  or 
contract  (to  which  no  sales,  surrender, 
or  similar  charges  will  be  applied),  an 
increase  in  the  accumulation  account 
value  of  the  Indianapolis  Life  policy  or 
contract  (to  which  no  sales,  surrender, 
or  similar  charge  will  be  applied),  an 
increase  in  the  premium  deposit  fund 
under  the  Indianapolis  Life  policy  or 
contract,  an  increase  in  the  amount  of 
the  payments  distributed  under  an 
Indianapolis  Life  policy  or  contract  that 
is  a  supplemental  contract,  or  an 
extension  of  the  expiry  date  on  an 
Indianapolis  Life  policy  or  contract  that 
is  in  force  as  extended  term  life 


insurance  pursuant  to  a  non-forfeiture 
provision  of  a  life  insurance  policy. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  25.  2001  at  66  FR  7802. 

Written  Comments 

The  Department  received  four  written 
comments  with  respect  to  the  proposed 
exemption.  Two  comments  were 
submitted  by  Plan  policyholders  of 
Indianapolis  Life.  Of  these  comments, 
one  policyholder  said  he  was  in  favor  of 
the  Department's  granting  the  proposed 
exemption  while  the  other  policyholder 
said  he  was  opposed  to  the 
demutualization  and  preferred  that 
Indianapolis  Life's  surplus  earnings 
remain  with  the  insurer  in  order  to 
enhance  the  policyholder's  existing 
insurance  policies  with  Indianapolis 
Life.  The  third  and  fourth  comments, 
which  were  submitted  under  separate 
cover  by  AmerUs  Group  and 
Indianapolis  Life,  expressed  specific 
concerns  about  the  proposed  exemption 
in  a  number  of  areas. 

The  dissenting  policyholder's 
comment,  as  well  as  the  comments 
submitted  by  AmerUs  Group  and 
Indianapolis  Life,  are  discussed  below. 
Also  discussed  below  are  Indianapolis 
Life's  response  to  the  policyholder 
comment  and  the  Department's 
responses  to  the  areas  of  concern  raised 
by  both  AmerUs  Group  and 
Indianapolis  Life. 

Policyholder  Comment 

As  stated  briefly  above,  one 
commenter  states  that  he  is  opposed  to 
Indianapolis  Life's  contemplated 
demutualization  and  maintains  that 
Indianapolis  Life  should  retain  its 
current  status  as  a  mutual  insurance 
company.  The  commenter  indicates  that 
he  does  not  believe  the  exemption  is  in 
his  best  interest  as  grounds  for  his 
opposition.  The  commenter  explains 
that  he  would  prefer  that  Indianapolis 
Life's  surplus  remain  with  the  insurer  in 
order  to  make  the  policyholder's 
insurance  contracts  stronger. 

In  response.  Indianapolis  Life 
disagrees  with  the  commenter's 
position.  As  explained  in  the  exemption 
application.  Indianapolis  Life 
emphasizes  that  the  demutualization 
will  not  in  any  way  reduce  the  benefits, 
values,  guarantees,  or  dividend 
eligibility  of  existing  policies  or 
contracts  that  it  has  issued.  Instead,  the 
Restructuring  will  result  in  significant 
benefits  to  Indianapolis  Life 
policyholders  In  this  regard, 
Indianapolis  Life  states  that  the 


Restructuring  is  designed  to  enhance  its 
financial  strength  in  access  to  capital 
through  an  affiliation  with  AmerUs 
Group  that  will  result  in  a  larger 
combined  organization.  Moreover, 
Indianapolis  Life  explains  that  access  to 
capital  markets  will  enable  it  to  invest 
in  new  technology,  improve  customer 
service,  develop  new  products  and 
channels  of  distribution,  and  obtain 
more  financial  flexibility  with  which  to 
maintain  its  ratings  and  financial 
stability.  Finally.  Indianapolis  Life 
explains  that  the  combination  with 
AmerUs  Group  will  create  an 
opportunity  to  leverage  its  corporate 
capacity  and  strength  and  reduce 
expenses  through  economies  of  scale. 
In  addition.  Indianapolis  Life  notes 
that,  at  the  special  policyholders 
meeting  held  earlier  this  week,  over  96 
percent  of  the  policyholders  who  voted 
on  the  Restructuring  voted  to  approve  it. 
Because  of  the  overwhelming 
policyholder  vote  and  the  reasons  cited 
for  the  Restructuring,  Indianapolis  Life 
maintains  that  the  view  expressed  by 
the  commenter  should  not  preclude  the 
Depeutment  from  granting  the  final 
exemption. 

AmerUs  Group's  Comment 

In  its  comment.  AmerUs  Group  notes 
that  the  proposed  Restructuring  will 
involve  both  the  combination  of 
Indianapolis  Life  and  AmerUs  Group 
and  the  sponsored  demutualization  of 
Indianapolis  Life.  At  the  time  the 
demutualization  consideration  is 
provided  to  Indianapolis  Life 
policyholders.  AmerUs  Group  explains 
that  Indianapolis  Life  will  become  a 
second  tier  subsidiary-  of  AmerUs 
Group.  For  this  reason.  AmerUs  Group 
states  that  it  is  important  that  the 
exemption  cover  AmerUs  Group  and  its 
affiliates  as  well  as  Indianapolis  Life 
and  its  affiliates.  However.  AmerUs 
Group  notes  that  the  proposed 
exemption  has  been  issued  only  under 
the  name  of  Indianapolis  Life. 
Therefore,  AmerUs  Group  requests  that 
the  final  exemption  be  issued  in  the 
names  of  both  entities  and  that  the  final 
exemption  contain  a  statement  to  the 
effect  that  the  exemption  covers  the 
affiliates  of  both  entities. 

In  response,  the  Department  has 
modified  the  title  of  the  exemption  to 
include  a  reference  to  AmerUs  Group  to 
show  that  the  exemption  has  been 
issued  to  AmerUs  Group  and 
Indianapolis  Life,  jointly.  In  addition, 
the  Department  has  inserted  a  new 
footnote  in  the  operative  language 
which  states  that  "lf]or  purposes  of  this 
exemption,  all  references  to 
Indianapolis  Life  and  its  affiliates  are 
deemed  to  include  references  to 


.AmerUs  Group  and  its  affiliates.  " 
Further,  the  Department  has  revised 
Section  Ill(a)  of  the  final  exemption  by 
including  a  reference  to  AmerUs  Group, 
the  future  parent  of  Indianapolis  Life. 
Section  Ill(a)  of  the  final  exemption  now 
reads  as  follows; 

The  term  "Indianapolis  Life"  means 
Indianapolis  Life  Insurance  Company  and 
AmerUs  Group  Co  .  unless  otherwise  noted. 

Indianapolis  Life's  Comments 

Indianapolis  Life  had  three  major 
comments  to  the  proposed  exemption 
and  a  couple  of  minor  comments  that 
were  in  the  nature  of  technical 
clarifications  designed  to  enhance  the 
accuracy  of  the  description  of  the 
subject  transactions  and  update  factual 
information. 

1   Definition  of  Indianapolis  Life. 
Section  Ill(a)  of  the  proposed  exemption 
defines  "Indianapolis  Life"  to  include 

any  affiliate  of  Indianapolis  Life,  as 
defined  in  paragraph  (b)  of  this  Section 
111"  Indianapolis  Life  requests  that  the 
reference  to  any  affiliate  be  deleted  from 
the  definition  and  that  the  term 
"affiliate"  as  defined  in  paragraph  (b)  of 
Section  III  be  added  where  needed 
throughout  the  exemption.  Indianapolis 
Life  notes  that  it  is  important  to  exclude 
affiliates  from  the  definition  of 
Indianapolis  Life  because  the  phrase 
"Indianapolis  Life  and  its  affiliates"  is 
referred  to  separately  in  the  exemption 
application,  and  many  of  the  provisions 
from  the  application  have  been 
incorporated  into  the  exemption.  By 
lumping  Indianapolis  Life  and  its 
affiliates  together  in  one  defined  term 
changes  the  meanings  of  many  of  those 
provisions,  according  to  Indianapolis 
Life  and  may  lead  to  an  incongruous 
result.^ 

In  addition.  Indianapolis  Life  notes 
that  there  are  several  other  places  in  the 
proposed  exemption  where  a  distinction 
between  Indianapolis  Life  and  its 
affiliates  is  important.  Rather  than 
identify  all  of  those  places,  Indianapolis 
Life  would  prefer  to  remove  'affiliates  " 
from  the  definition  of  Indianapolis  Life 
and  refer  separately  to  affiliates  where 
needed  in  the  proposed  exemption, 
Indianapolis  Life  also  explains  that  it 
conducted  a  word  search  through  the 
proposed  exemption  and  found  onlv 
one  instance  where  the  term  "affiliates" 
had  been  inappropriately  used.  The 


^For  example.  Indianapolis  Life  refers  to  the 
definition  of  "Eligible  Member"  in  paragraph  (d)  of 
Section  III,  Without  distinguishing  between  it  and 
its  affiliates.  Indianapolis  Life  explains  that  this 
definition  would  incorrectly  include  persons  with 
policies  issued  by  the  affiliates  as  members  of 
Indianapolis  Life,  Policyholders  of  Indianapolis 
Life's  affiliates  are  not  members  of  Indianapolis 
Life,  according  to  Indianapolis  Life 


sentence  in  question  appears  in  the  last 
sentence  in  the  third  paragraph  of 
Representation  23  of  the  proposed 
exemption  in  the  Summary  of  Facts  and 
Representations  (the  Summarv).  There, 
it  is  stated  that  "US,  Trust  *   *   * 
derives  less  than  one  percent  of  its 
annual  income  from  Indianapolis  Life." 
Indianapolis  Life  believes  that  the 
sentence  should  be  revised  to  state  that 
'U.S.  Trust  derives  less  than  one 
percent  of  its  annual  income  from 
Indianapolis  Life  and  its  affiliates," 
In  response  to  Indianapolis  Life's 
comment,  the  Department  has  already 
revised  Section  III(aj  of  the  final 
exemption  (as  shown  above)  by  deleting 
the  term  "affiliates"  and  by  including  a 
reference  to  AmerUs  Group  The 
Department  also  notes  Indianapolis 
Life's  revision  to  Representation  23  of 
the  Summars', 

2.  Standard  of  Commissioner's 
Review  Section  11(b)  of  the  proposed 
exemption  recites  the  standard  under 
which  the  Commissioner  will  review 
the  Plan  of  Conversion  under  Indiana 
law,  Indianapolis  Life  states  that 
Indiana  law  requires  the  Commissioner 
to  determine  that  the  Plan  of  Conversion 
is  not  only  fair  and  equitable  but  is 

reasonable  ■  to  Eligible  Members  before 
approving  the  Plan  of  Conversion 
Accordingly,  Indianapolis  Life  requests 
that  'reasonable  '  be  added  to  the 
standard  described  in  this  subsection. 

In  response  to  this  comment,  the 
Department  has  revised  Section  11(b)  of 
the  final  exemption  to  read  as  follows; 

The  Commissioner  reviews  the  terms  and 
options  that  are  provided  to  Eligible 
Members  as  pari  of  such  Commissioner's 
review  of  the  Plan  of  Conversion,  and  the 
Commissioner  approves  the  Plan  of 
Conversion  following  a  determination  that 
such  Plan  is  fair,  reasonable  and  equitable  to 
Eligible  Members. 

3.  Time  Frame  for  Distributing  \otice 
to  Interested  Persons.  In  the  section  of 
the  proposed  exemption  titled  "Notice 
to  Interested  Persons."'  Indianapolis  Life 
suggests  updating  the  paragraph 
contained  therein  to  reflect  that 
Indianapolis  Life  had  provided 
interested  persons  with  notice  of  the 
proposed  exemption  as  well  as  to  show 
the  revised  time  frame  for  the  comment 
period.  Indianapolis  Life  states  that  it 
requested  an  8  day  extension  of  time  to 
provide  interested  persons  \7ith  notice 
of  the  proposed  exemption  in  order  to 
allow  time  for  mailing  its  member 
information  statement  prior  to  the 
dissemination  of  the  proposal 
Indianapolis  Life  also  notes  that,  at  the 
Department's  request,  the  extension  of 
time  was  granted,  provided  an 
additional  3  days  were  factored  into  the 
comment  period  to  allow  for  mailing 
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timf  and  to  ensure  that  interested 
persons  would  have  at  least  30  days  in 
which  to  comment.  With  the  increased 
time.  Indianapolis  Life  explains  that 
comments  to  the  proposed  exemption 
were  then  due  to  the  Department  by 
March  21.  2001. 

4.  Technical  Corrections  to  Sections  1- 
III  of  thp  Proposed  Exemption,  a. 
Section  I.  In  the  operative  language  of 
the  proposed  exemption,  Section  I  states 
that  AmerUs  Group  Co.  is  the  parent  of 
Indianapolis  Life.  However, 
Indianapolis  Life  explains  that  this 
entity  will  not  become  Indianapolis 
Life's  parent  until  the  effective  date  of 
Indianapolis  Life's  Restructuring.  Also. 
in  that  same  paragraph  of  the  operative 
language.  Indianapolis  Life  states  that 
the  reference  to  the  term  "Eligible 
Member"  should  refer  to  the  definition 
of  that  term,  as  defined  in  Section  III. 
because  not  all  of  Indianapolis  Life's 
policyholders  are  Eligible  Members  of 
the  insurer. 

In  response  to  this  comment,  the 
Department  has  revised  part  of  the 
operative  language  of  the  final 
exemption  to  read  as  follows; 

The  restrictions  of  section  406(a)  of  the  Act 
(or  ERISA)  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A)  through  (D) 
of  the  Code,  shall  not  apply  to  (1)  the  receipt 
of  common  stock  (Common  Stock)  issued  by 
.•\merl?s  Group,  which  will  become  the 
parent  of  Indianapolis  Life,  or  (2)  the  receipt 
of  cash  (Cash)  or  policy  credits  (Policy 
Credits),  by  or  on  behalf  of  a  policyowner  of 
Indianapolis  Life  who  is  an  eligible  member, 
as  defined  in  Section  III  (the  Eligible 
Member),  which  is  an  employee  benefit  Plan, 
mciuding  an  employee  benefit  plan  that  is 
sponsored  by  Indianapolis  Life  and  its 
affiliates  for  their  own  employees  (the 
Indianapolis  Life  Plans:  collectively,  the 
Plans),  in  exchange  for  such  Eligible 
Member's  membership  interest  in 
Indianapolis  Life,  in  accordance  with  the 
terms  of  a  plan  of  conversion  (the  Plan  of 
Conversion),  implemented  under  Indiana 
law. 

b.  Section  Illel.  Section  11(e)  of  the 
proposed  exemption  states  that  after 
each  Eligible  Member  entitled  to  receive 
shares  of  AmerUs  Group  Common  Stock 
is  allocated  at  least  12  shares,  additional 
consideration  will  be  allocated  to 
Eligible  Members  owning  participating 
policies  basgd  on  actuarial  formulas  that 
take  into  account  each  participating 
policy's  contribution  to  surplus  and 
asset  valuation  reserve  of  Indianapolis 
Life,  which  formulas  have  been 
approved  by  the  Commissioner. 

Indianapolis  Life  requests  that  Section 
11(e)  be  revised  to  reflect  the  language  in 
the  Plan  of  Conversion  and  to 
correspond  more  closely  with  language 
used  later  in  the  proposed  exemption  to 


describe  the  process  for  determining  the 
amount  of  additional  consideration,  if 
any,  an  Eligible  Member  will  receive 
after  being  allocated  the  fixed 
component  of  consideration. 

In  response  to  this  comment,  the 
Department  has  revised  Section  lUe)  of 
the  final  exemption  to  read  as  follows: 

.•\fter  each  Eligible  Member  entitled  to 
receive  shares  of  AmerUs  Group  Common 
Stock  is  allocated  at  least  12  shares, 
additional  consideration  is  allocated  to 
Eligible  Members  who  own  participating 
policies  based  on  actuarial  formulas  that  take 
into  account  the  actuarial  contribution,  if 
any,  that  each  Eligible  Member's  policy  has 
made  (and  is  expected  to  make)  to 
Indianapolis  Life's  statutory  surplus,  which 
formulas  are  subject  to  review  and  approval 
by  the  Commissioner. 

c.  Section  II(fl.  Subparagraph  4  of 
Section  11(f)  of  the  proposed  axemption 
states  that  U.S.  Trust,  will  vote  shares  of 
AmerUs  Group  Common  Stock  that  are 
held  by  the  IL  Group  Term  Life 
Insurance  Plan  and  dispose  of  any  stock 
held  by  this  plan  which  exceeds  the 
limitation  of  section  407(a)(2)  of  the  Act 
as  reasonably  as  practicable,  but  in  no 
event  later  than  six  months  after  the 
effective  date  of  the  plan  of  Conversion. 
The  last  paragraph  of  Representation  23 
of  the  Summary  contains  a  similar 
provision. 

Indicinapolis  Life  wishes  to  point  out 
that  U.S.  Trust  will  vote  all  shares  of 
AmerUs  Group  Common  Stock  that  are 
held  by  any  of  the  Indianapolis  Life 
Plans  and  not  just  those  held  by  the  IL 
Group  Term  Life  Insurance  Plan. 
Therefore,  the  Department  has  revised 
subparagraph  (4)  of  Section  11(f)  of  the 
final  exemption  to  read  as  follows: 

Votes  shares  of  AmerUs  Group  Common 
Stock  held  by  all  Indianapolis  Life  Plans, 
including  the  IL  Group  Term  Life  Insurance 
Plan,  and  disposes  of  such  stock  held  by  the 
IL  Group  Term  Life  Insurance  Plan  exceeding 
the  limitation  of  section  407(a)(2)  of  the  Act 
as  soon  as  reasonably  practicable,  but  in  no 
event  later  than  six  months  after  the  effective 
date  of  the  Plan  of  Conversion. 

In  addition,  the  Department  notes  a 
corresponding  revision  to  the  last 
paragraph  of  Representation  23  of  the 
Summary. 

d.  Section  Illfc).  Section  IIUc)  of  the 
proposed  exemption  defines  the  term 

"policy."  to  include,  in  part,  a 
certificate  issued  under  a  group  plan 
established  as  a  convenience  by 
Indianapolis  Life  to  provide  life 
insurance  to  self-employed  agents  and 
under  which  all  premiums  have  been 
paid  by  such  agents.  At  the 
Commissioner's  request.  Indianapolis 
Life  states  that  the  Plan  of  Conversion 
has  been  revised  to  delete  the  phrase 
"and  under  which  all  premiums  were 


paid  by  such  agents"  from  the 
description  of  the  certificates.  Therefore. 
in  response  to  this  comment,  the 
Department  has  revised  part  of  Section 
IIKc)  of  the  final  exemption  to  read  as 
follows: 

*    *    *  each  certificate  issued  under  the  group 
plan  established  as  a  convenience  by 
Indianapolis  Life  to  provide  life  insurance  to 

self-emplo\ed  agents. 

e.  Section  Illle).  Section  Ill(e)  of  the 
proposed  exemption  defines  the  term 
"supplemental  contract"  as  a  policy  or 
contract  that  has  been  issued  pursuant 
to  a  Plan  participant.  Indianapolis  Life 
states  that  the  definition  of 
"supplemental  contract"  should  only 
include  contracts  issued  to  Plan 
participants  by  Plans  that  are  qualified 
under  section  401(a)  of  the  Code  and  do 
not  include  contracts  issued  bv  a  Plan 
that  is  not  qualified  under  Code  section 
401(a).  Therefore,  the  Department  has 
revised  Section  Ill(e)  of  the  final 
exemption  to  read  as  follows: 

A  "supplemental  contract"  is  a  policy  or 
contract  that  has  been  issued  pursuant  to  a 
Plan,  qualified  under  section  section  401(a) 
of  the  Code,  directly  to  a  Plan  participant. 

5.  Technical  Corrections  to  the 
Summary.  The  Department  notes  the 
following  clarifications  made  to  the 
Summary  by  Indianapolis  Life: 

a.  Representation  1.  Representation  1 
states  that  Indianapolis  Life's  rating  by 
Fitch  is  "AA  "  whereas  its  correct  rating 
is  "AA-." 

b.  Representation  3.  In  the  first 
paragraph.  Representation  3  states  that 
Indianapolis  Life's  principal  products 
include  individual  retirement  accounts. 
However,  Indianapolis  Life  wishes  to 
point  out  that  such  products  include 
"annuities"  rather  than  "accounts" 
covered  under  section  408  of  the  Code. 

c.  Representation  4la).  Representation 
4(a)  sets  forth  the  total  assets  of  the 
Indianapolis  Life  Insurance  Company 
Salary  Reduction  Plan.  Plan  No.  007. 
Indianapolis  Life  wishes  to  clarifv'  that 
the  asset  and  participants  totals  for  this 
Plan  were  reported  as  of  June  30.  2000 
rather  than  June  20.  2000. 

For  further  information  regarding  the 
comments  and  other  matters  discussed 
herein,  interested  persons  are 
encouraged  to  obtain  copies  of  the 
exemption  application  file  (Exemption 
Application  No.  D-10930)  the 
Department  i^  maintaining  in  this -case. 
The  complete  application  file,  as  well  as 
all  supplemental  submissions  received 
by  the  Department,  are  made  available 
for  public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  Room 
N-1513,  U.S.  Department  of  Labor,  200 
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Constitution  Avenue,  N.W., 
Washington,  DC.  20210. 

Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  the  written  comments,  the 
Department  has  decided  to  grant  the 
exemption  subject  to  the  modifications 
and  clarifications  described  above. 

For  Further  Information  Contact 

Ms.  |an  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

UAM  Fund  Services.  Inc.,  Located  in 
Boston.  MA 

[Prohibited  Transaction  Exemption  2001-18, 
Application  No.  0-10938] 

Exemption 

Section  I.  Transactions 

The  restrictions  of  section  406(a)  and 
406(b)  af  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply  effective  April  30,  2001 
to  (i)  the  acquisition  of  shares  of  one  or 
more  of  the  UAM  Funds  (Shares)  by  a 
Plan  for  which  a  Fund  Adviser  serves  as 
investment  manager,  through  the  in- 
kind  exchange  of  the  Plan's  assets  held 
in  one  or  more  separate  accounts  (each, 
an  Account)  maintained  by  a  Fund 
-Adviser,  and  (ii)  the  redemption  of 
Shares  by  a  Plan  for  which  a  Fund 
Adviser  serves  as  investment  manager, 
through  the  in-kind  exchange  of  assets 
from  one  or  more  UAM  Funds  to  one  or 
more  Account(s).  provided  that  the 
conditions  set  forth  in  Section  LI  below 
are  met. 

Section  II.  Conditions 

(a)  The  Fund  Adviser  is  not  an 
employer  of  employees  covered  bv  the 
Plan. 

(b)  The  Plan  does  not  pay  sales 
commissions,  redemption  fees,  or  other 
fees  in  connection  with  such  acquisition 
or  redemption. 

(c)  The  assets  transferred  pursuant  to 
such  acquisition  or  redemption  consist 
entirely  of  cash  and  Transferable 
Securities. 

(d)  In  the  case  of  an  acquisition,  the 
Plan  receives  Shares  of  the  Funds  that 
have  a  total  Net  Asset  Value  equal  to  the 
value  of  the  Plans  assets  exchanged  for 
such  Shares  on  the  date  of  the  transfer, 
as  determined  (with  respect  to 
Transferable  Securities)  in  a  single 
valuation  performed  in  the  same 
manner,  at  the  close  of  the  same 
business  day,  in  accordance  with  the 
procedures  set  forth  in  Rule  17a-7 
under  the  Investment  Companv  Act  of 
1940  (the  1940  Act),  as  amended  from 
time  to  time,  or  any  successor  rule. 


regulation,  or  similar  pronouncement 
(Rule  17a-7)  (using  sources 
independent  of  the  UAM  Funds  and  the 
Fund  Adviser)  and  the  procedures 
established  by  the  UAM  Funds  pursuant 
to  Rule  1 7a-7. 

(e)  In  the  case  of  a  redemption,  with 
respect  to  Transferable  Securities,  the 
Plan  receives  a  pro  rata  portion  of  the 
securities  of  the  UAM  Fund  that  is  equal 
in  value  to  the  number  ol  Shares 
redeemed  for  such  securities,  as 
determined  in  a  single  valuation 
performed  in  the  same  manner,  at  the 
close  of  the  same  business  day,  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a-7  (using  sources 
independent  of  the  UAM  Funds  and  the 
Fund  Adviser).  With  respect  to  all  other 
assets,  the  Plan  receives  cash  equal  to  its 
pro  rata  share  of  the  fair  market  value 

of  such  assets,  determined  in 
accordance  with  Rule  17a-7  of  the  1940 
Act  and  the  valuation  policies  and 
procedures  of  the  UAM  Fund. 

(f)  The  price  that  is  paid  or  received 
by  the  Plan  for  Shares  is  the  Net  Asset 
Value  per  Share  at  the  time  of  the 
transaction  and  is  the  same  price  for  the 
Shares  that  would  have  been  paid  or 
received  by  any  other  investor  for 
Shares  of  the  same  class  at  such  time. 

(g)  Prior  to  the  in-kind  acquisition  or 
redemption,  an  Independent  Fiduciary' 
with  respect  to  the  Plan  receives  full 
and  detailed  written  disclosure  of 
information  regarding  the  in-kind 
acquisition  or  redemption,  including, 
without  limitation,  the  following: 

(i)  A  current  prospectus  for  each  UAM 
Fund  to  or  from  which  Plan  assets  may 
be  transferred  (updated  as  necessary  to 
reflect  the  investment  mix  of  the  UAM 
Fund  at  the  time  of  the  in-kind 
acquisition  or  redemption); 

(ii)  A  statement  describing  the  rate  of 
fees  for  investment  advisory  and  other 
services  to  be  charged  to  and  paid  bv  the 
Plan  (and  by  the  UAM  Funds  in  which 
the  Plan  invests)  to  the  Fund  Adviser, 
including  the  nature  and  extent  of  any 
differential  between  the  rates  of  the  fees 
paid  by  the  UAM  Funds  and  the  rates 
of  the  fees  otherwise  payable  by  the 
Plan  to  the  Fund  Adviser; 

(iii)  A  statement  of  the  reasons  why 
the  Fund  Adviser  may  consider  the  in- 
kind  acquisition  or  redemption  to  be 
appropriate  for  the  Plan; 

(iv)  A  statement  as  to  whether  there 
are  any  limitations  on  the  Fund  Adviser 
with  respect  to  which  Plan  assets  may 
be  invested  in  Shares  of  the  UAM  Funds 
and,  if  so.  the  nature  of  such  limitations; 

(v)  The  identity  of  all  securities  that 
are  deemed  suitable  by  the  Fund 
Adviser  for  transfer  to  the  UAM  Funds 
(in  the  case  of  an  acquisition)  or  from 


the  UAM  Funds  (in  the  case  of  a 
redemption). 

(vi)  'The  identity  of  all  such  securities 
that  will  be  valued  in  accordance  with 
the  procedures  set  forth  in  Rule  1 7a- 
7(b)(4)  under  the  1940  Act;  and 

(vii)  Copies  of  the  proposed  and  final 
exemptions  pertaining  to  the  exemptive 
relief  provided  herein  for  in-kind 
acouisitions  and  redemptions 

(nf  On  the  basis  of  such  disclosures, 
the  Independent  Fiduciary,  consistent 
with  the  responsibilities,  obligations, 
and  duties  imposed  on  fiduciaries  bv 
Part  4  of  Subtitle  B  of  Title  I  of  the  Act. 
(i)  makes  a  determination  as  to  whether 
the  terms  of  the  in-kind  acquisition  or 
redemption  are  fair  to  the  participants  of 
the  Plan  and  are  comparable  to  and  no 
less  favorable  than  terms  that  would  be 
reached  at  arms'  length  between 
unaffiliated  parties,  and  that  the  in-kind 
acquisition  or  redemption  (as  opposed 
to  an  acquisition  or  redemption  for 
cash)  is  in  the  best  interest  of  the  Plan 
and  its  participants  and  beneficiaries, 
and  (ii)  gives  prior  written  approval  for 
the  in-kind  acquisition  or  redemption, 
including  agreement  as  to  the  date  on 
which  the  in-kind  acquisition  or 
redemption  will  take  place. 

(i)  The  authorization  bv  the 
Independent  Fiduciary  is  terminable  at 
will  without  penalty  to  the  Plan  at  anv 
time  prior  to  the  date  of  acquisition  or 
redemption,  and  any  such  termination 
will  be  effected  by  the  close  of  the 
business  day  following  the  date  of 
receipt  by  the  Fund  Adviser,  either  by 
mail,  hand  delivery,  facsimile,  or  other 
available  means  of  written  or  electronic 
communication  at  the  option  of  the 
Independent  Fiduciary,  of  any  written 
notice  of  termination. 

(j)  In  the  case  of  an  acquisition,  all  of 
the  Plan's  assets  held  in  an  Account 
(other  than  Shares  already  held  in  the 
Account)  arc  transferred  in-kind  to  one 
or  more  UAM  Funds  in  exchange  for 
Shares,  except  that  any  Plan  assets  in 
the  Account  which  are  not  suitable  for 
acquisition  by  the  UAM  Fund  shall  be 
liquidated  as  soon  as  reasonably 
practicable,  and  the  cash  proceeds  shall 
be  invested  directly  in  Shares. 

(k)  The  Fund  Adviser  sends  to  the 
Independent  FiduciarA'.  by  regular  mail 
or  personal  delivery,  the  following 
information: 

(i)  No  later  than  30  days  after  the 
completion  of  the  in-kind  transfer,  a 
written  confirmation  which  contains: 

(A)  The  idejitity  of  each  Transferable 
Security  that  was  valued  for  purposes  of 
the  in-kind  transfer  in  accordance  with 
Rule  17a-7; 

(B)  The  current  market  price,  as  of  the 
date  of  the  in-kind  transfer,  of  each  such 
Transferable  Security;  and 
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(C)  The  identity  of  each  pricing 
service  or  market-maker  consulted  in 
determining  the  current  market  price  of 
such  Transferable  Securities. 

(ii)  No  later  than  105  days  after  each 
in-kind  transfer,  a  written  confirmation 
which  contains: 

(A)  In  the  case  of  an  in-kind 
acquisition,  the  number  of  Shares  in  the 
UAM  Funds  that  are  held  by  the  Plan 
immediately  following  the  acquisition, 
the  related  per-Share  Net  Asset  Value, 
and  the  total  dollar  value  of  such 
Shares 

(B)  In  the  case  of  an  in-kind 
redemption,  the  number  of  Shares  in  the 
UAM  Funds  that  were  held  by  the  Plan 
immediately  prior  to  the  redemption, 
the  related  per-Share  Net  Asset  Value, 
and  the  total  dollar  value  of  such 
Shares. 

(1)  With  respect  to  each  of  the  UAM 
Funds  in  which  a  Plan  continues  to 
hold  Shares  acquired  in  connection 
with  an  in-kind  acquisition,  the  Fund 
Adviser  provides  the  Independent 
Fiduciary  with: 

(i)  A  copy  of  an  updated  prospectus 
of  such  UAM  Fund,  at  least  annually, 
and 

(ii)  Upon  request  of  the  Independent 
Fiduciary,  a  report  or  statement  (which 
may  take  the  form  of  the  most  recent 
financial  report,  the  current  statement  of 
additional  information,  or  some  other 
statement)  containing  a  description  of 
all  fees  paid  by  the  UAM  Fund  to  the 
Fund  Adviser, 

(m)  The  combined  total  of  all  fees 
received  by  the  Fund  Adviser  for  the 
provision  of  services  to  the  Plan,  and  in 
connection  with  the  provision  of 
services  to  the  UAM  Funds  in  which  the 
Plan  holds  shares  purchased  in 
connection  with  an  in-kind  exchange,  is 
not  in  excess  of  "reasonable 
compensation"  within  the  meaning  of 
section  408(b)(2)  of  the  Act. 

(n)  The  Fund  Adviser  does  not  receive 
any  fees  payable  pursuant  to  Rule  12b-  ' 
1  under  the  1940  Act  in  connection  with 
the  acquisition  or  redemption. 

(o)  All  other  dealings  between  the 
Plan  and  the  UAM  Funds  are  on  a  basis 
no  less  favorable  to  the  Plan  than 
dealings  between  the  UAM  Funds  and 
other  shareholders  holding  the  same 
Shares  of  the  same  class  as  the  Plan. 

(p)  The  Fund  Adviser  maintains  for  a 
period  of  six  years  the  records  necessarv 
to  enable  the  persons  described  in 
paragraph  (q)  below  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met,  except  that  (i) 
a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
Fund  Adviser,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 


year  period,  and  (ii)  no  party  in  interest 
other  than  the  Fund  Adviser  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (q)  below 

(q)  (1)  Notwithstanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
the  Act.  the  records  referred  to  in 
paragraph  (p)  above  are  unconditionally 
available  at  their  customary  locations 
for  examination  during  normal  business 
hours  by  (i)  any  duly  authorized 
employee  or  representative  of  the 
Department  of  Labor  or  the  Internal 
Revenue  Service;  (ii)  any  fiduciary  of 
the  Plan  who  has  authority  to  acquire  or 
dispose  of  Shares  of  the  UAM  Funds 
owned  by  the  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary;  and  (iii)  any 
participant  or  beneficiary  of  the  Plan  or 
duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
paragraph  (q)(l)(ii)  and  (iii)  above  shall 
be  authorized  to  examine  trade  secrets 
of  the  UAM  Funds  or  the  Fund  Adviser, 
or  commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  III.  Availability  of  Prohibited 
Transaction  Exemption  77-4  (PTE  77-4] 

Any  in-kind  acquisition  of  Shares  of 
the  UAM  Funds  that  complies  with  the 
conditions  of  Section  II  of  this 
exemption  shall  be  treated  as  a 
"purchase  or  sale"  of  shares  of  a 
registered,  open-end  investment 
company  for  purposes  of  PTE  77—4,  42 
FR  18732  (April  8,  1977),  and  shall  be 
deemed  to  have  satisfied  paragraphs  (a), 
(d)  and  (e)  of  section  II  of  that 
exemption. 

Section  IV.  Definitions 

For  purposes  of  this  exemption: 

(a)  The  term  "UAM"  means  United 
Asset  Management  Corporation,  a 
Delaware  corporation  with  headquarters 
in  Boston.  Massachusetts,  and  any 
affiliate  thereof; 

(b)  The  term  "UAM  Funds"  means 
UAM  Funds  Inc.,  UAM  Funds,  Inc.  II, 
and  UAM  Funds  Trust,  each  of  which 
is  an  open-end  investment  company 
registered  under  the  1940  Act,  or  any 
portfolio  or  group  of  portfolios  thereof, 
for  which  UAM  or  a  Fund  Advisor 
serves  as  investment  advisor  and  may 
provide  other  services. 

(c)  The  term  "Fund  Adviser"  means 
(i)  any  affiliate  of  UAM  which  serves  as 
an  investment  adviser  to  a  UAM  Fund, 
and  (ii)  any  former  affiliate  of  UAM 


which  was  divested  within  12  months 
of  the  acquisition  of  UAM  by  Old 
Mutual,  and  which  serves  as  an 
investment  adviser  to  a  UAM  Fund 
pursuant  to  a  contractual  relationship 
with  UAM.  and  (iii)  any  affiliate  of  an 
investment  adviser  identified  in 
subsections  (i)  or  (ii). 

(d)  An  "affiliate"  of  a  person  includes: 
(i)  Any  person  directly  or  indirectly 

through  one  or  more  intermediaries 
controlling,  controlled  by.  or  under 
common  control  with  the  person; 

(ii)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 

(iii)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(e)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(f)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  sister,  or  spouse  of  a  brother  or 
a  sister. 

(g)  The  term  "Plan"  includes  any 
pension,  profit  sharing  or  stock  bonus 
plan  qualified  under  section  401(a)  of 
the  Code,  individual  retirement  account, 
simplified  employee  pension  plan, 
custodial  account  plans  as  described  in 
section  403(b)  of  the  Code,  or  savings 
incentive  match  plans  for  employees. 

(h)  The  term  "Independent  Fiduciary" 
means  the  Plan  sponsor  or  other 
fiduciary  of  a  Plan  who  is  independent 
of  and  uiu-elated  to  UAM  or  the  Fund 
Adviser.  For  purposes  of  this 
exemption,  the  Independent  Fiduciary 
will  not  be  deemed  to  be  independent 
of  and  unrelated  to  UAM  or  the  Fund 
Adviser  if: 

(i)  Such  fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  UAM  or 
the  Fund  Adviser; 

(ii)  Such  fiduciary,  or  any  officer, 
director,  partner,  employee,  oj  relative 
of  the  fiduciary  is  an  officer,  director, 
partner,  or  employee  of  UAM  or  the 
Fund  Adviser  (or  is  a  relative  of  such 
persons);  or 

(iii)  Such  fiduciary'' directly  or 
indirectly  receives  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
exemption. 

(i)  The  term  "Transferable  Securities" 
shall  mean  securities  (1)  for  which 
market  quotations  are  readily  available; 
and  (2)  which  are  not  in  any  of  the 
following  categories:  (i)  securities  which 
may  not  be  publicly  offered  or  sold 
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without  registration  under  the  Securities 
Act  of  1933  (the  1933  Act);  (ii)  securities 
issued  by  entities  in  foreign  countries 
which  (A)  restrict  or  prohibit  the 
holding  of  securities  by  non-nationals 
other  than  through  qualified  investment 
vehicles,  such  as  the  UAM  Funds,  or  (B) 
permit  transfers  of  ownership  or 
securities  to  be  effected  only  bv 
transactions  conducted  on  a  local  stock 
exchange;  (iii)  certain  portfolio 
positions  (such  as  forward  foreign 
currency  contracts,  futures  and  options 
contracts,  swap  transactions,  certificates 
of  deposit  and  repurchase  agreements) 
that,  although  they  may  be  liquid  and 
marketable,  involve  the  assumption  of 
contractual  obligations,  require  special 
trading  facilities,  or  can  only  be  traded 
with  the  counterparty  to  the  transaction 
to  effect  a  change  in  beneficial 
ownership;  (iv)  cash  equivalents  (such 
as  certificates  of  deposit,  commercial 
paper,  and  repurchase  agreements);  and 
(v)  other  assets  which  are  not  readily 
distributable  (including  receivables  and 
prepaid  expenses),  net  of  all  liabilities 
(including  accounts  payable) 

(j)  The  term  "Net  Asset  Value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
the  UAM  Funds  prospectus  and 
statement  of  additional  information,  and 
other  assets  belonging  to  the  UAM  Fund 
less  the  liabilities  charged  to  such  UAM 
Fund,  by  the  number  of  outstanding 
Shares 

Effective  Date 

This  exemption  is  effective  for 
transactions  occurring  on  or  after  April 
30, 2001. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  15.  2001  at  66  FR  10529. 

Modification 

The  exemption  as  proposed  contained 
no  specific  effective  date.  In  this  regard, 
the  proposed  exemption  would  have 
been  effective  as  of  the  date  the  final 
exemption  was  granted  and  published 
in  the  Federal  Register  However,  after 
the  exemption  was  proposed,  the 
applicant  requested  that  the  final 
exemption  be  made  effective  as  of  April 
30.  2001,  to  cover  certain  transactions 
occurring  on  or  after  that  date. 
Therefore,  the  final  exemption  has  been 
modified  accordingly 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  Lloyd  of  the  Department, 


telephonp  [202)  219-8194.  (This  is  not 
a  toll-frpc  numbt^r! 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(lJ(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 

May.  2001 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor 
IFR  Doc  01-11305  Filed  5-3-01;  8:45  am] 
BILUNG  CODE  4510-29-^ 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  KAeeting 

In  accordance  with  the  Federal 
Advisory'  Committee  Act  (Pub  L,  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 


.\arne.  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(1189). 

Date/Time.  May  30-31.  2001:  8:00  am-5;00 
pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Fred  G  Heineken.  Program 
Director.  Division  of  Bioengineering  and 
Environmental  Systems.  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  292- 
7944 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals  These  matters  are  exempt  under  5 
U.S,C,  552b(c).  (4)  and  (6J  of  the  Government 
in  the  Sunshine  Act. 

Dated   May  1.  2001. 
Susanne  Bolton. 

Committee  Management  Officer. 

IFR  Doc.  01-11288  Filed  5-3-01;  8:45  am] 

BILLING  CODE  7S5fr-«1-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisor}-  Committee  Act  (Pub  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences  (#1110). 

Date/Time:  May  9.  10.  11.  2001:  8:30  a.m.- 
5  p.m. 

Place:  Room  630.  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Part  Closed, 

Contact  Person:  Dr  Jane  Silverthorne  and 
Dr,  Chris  Cullis  Program  Directors  for  Plant 
Genome  Research  Program.  Room  615. 
National  Science  Foundation.  4201  Wilson 
Blvd.,  Arlington,  VA  22230;  Telephone  703- 
292-8470, 

Purpose  of  Meeting:  To  carry  out 
committee  of  visitors  review   including 
program  evaluation  and  GPRA  assessments. 

Agenda:  Open  Sessions — introduction, 
program  officers  discussions,  Fastlane 
discussion 

Closed  Sessions — Proposals  review, 
recommendations  formulation,  GOV  report 
drafting. 

Reason  for  Closing:  During  the  closed 
session,  committee  will  review  proposal 
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actions  that  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  1.  2001 
Susanne  Bolton, 

Committee  Management  Officer. 

IFR  Dof    01-11286  Filed  5-3-01;  8:45  amj 

BILLING  COD£  7SS5-01-W 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date/Time:  May  17-18.  2001;  8:00  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Rm.  360.  Arlington,  VA 

Tvpe  of  Meeting:  Closed. 

Contact  Persons:  Drs.  Chaun  F  Chen  & 
Thomas  W.  Chapman.  Program  Directors, 
Division  of  Chemical  &  Transport  Systems, 
NSF,  4201  Wilson  Blvd   Room  525. 
Arlington,  VA  222:J0.  (703)  292-8371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2001  Major  Research 
Instrumentation  (MR!)  Panel  of  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated   Mav  1,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
IFR  Do(    01-1 1289  Filed  5-3-01;  8:45  am) 

BILLING  COOe  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Experiment 
and  Integrative  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Slame:  Special  Emphasis  Panel  in 
Experimental  &  Integrative  Activities  (1193). 

D0te/Time:  June  11,  2001:  8:30  a.m.-5:30 
p.m. 

Piece:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Caroline  Wardle,  CISE 
Information  Technology  Workforce  (FTWF). 
Experimental  and  Integrative  Activities, 
Room  1160,  National  Science  Foundatioi 
4201  Wilson  Boulevard,  VA  22230 
Telephone:  (703)  292-8980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
subnnitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Information  Technology  Workforce  (ITWF) 
profiosals  submitted  in  response  to  the 
program  announcement  (NSF  01-33). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
profffietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  1,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Dor.  01-11291  Filed  5-3-01;  8:45  am] 

BILLING  COOE  755^-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  for 
Geosciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Nome:  Special  Emphasis  Panel  for 
Geo$ciences  (1756). 

Dote/Time:  May  21-24.  2001;  8:30  a.m.  to 
5:30  p.m. 

Plpce:  Room  515  Stafford-II,  National 
Sciebce  Foundation,  4201  Wilson  Boulevard. 
Arlihgton,  VA. 


Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  [ewel  Prendeville, 
Staff  Associate  for  Diversity  and  Education. 
Office  of  the  .Assistant  Director.  Room  705, 
National  Science  Foundation.  Arlington,  VA 
22230.  (703)  292-8500. 

Purpose  of  Meeting.  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
GeoDiversity  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  persona!  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C  r)52b(c  I.  (4)  and  (6)  of  the  Government 
in  the  Sunshine  .\cA. 

Dated:  May  1.  2001. 
Susanne  Bolton. 

Committee  Management  Officer. 

[FR  Doc.  01-11290  Filed  5-3-01;  8:45  am) 

BILLING  CODE  7555-01-1* 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  for 
Geosciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  Special  Emphasis  Panel  for 
Geosciences  (1756). 

Date/Time:  May  21-25.  2001:  8:30  am-5:00 

pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person   Mr  Lawrence  Clark, 
Section  Head,  National  Science  Foundation, 
4201  Wilson  Blvd..  Arlington.  VA  22230. 
Telephone;  (703)  292-8582. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:To  review  and  evaluate  the 
proposals  submitted  to  the  Ocean  Science 
Research  Programs  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt 
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under  5  U.S.C.  352b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  .Act. 

Dated   Ma\  1.  2001. 
Susanne  Bolton. 

Committee  Management  Officer. 

IFR  Doc  01-11292  Filed  5-3-01;  8:45  am] 

BILLING  COOE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Proposal  Review;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisor>-  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  its  intent 
to  hold  proposal  review  meetings 
throughout  the  year  The  purpose  of 
these  meetings  is  to  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial 
support.  The  agenda  for  each  of  these 
meetings  is  to  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards.  The  majority  of 
these  meetings  will  take  place  at  NSF, 
4201  Wilson  Blvd.,  Arlington,  V^irginia 
22230. 

All  of  these  meetings  will  be  closed  to 
the  public.  The  proposals  being 
reviewed  include  information  of  a 
proprietarv'  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act.  NSF 
will  continue  to  review  the  agenda  and 
merits  of  each  meeting  for  overall 
compliance  of  the  Federal  Advisory 
Committee  Act. 

These  closed  proposal  review- 
meetings  will  no  longer  be  announced 
on  an  individual  basis  in  the  Federal 
Register.  NSF  intends  to  publish  a 
notice  similar  to  this  on  a  quarterly 
basis.  For  an  advance  listing  of  the 
closed  proposal  review  meetings  that 
include  the  names  of  the  proposal 
review  panel  and  the  time,  date,  place, 
and  any  information  on  changes, 
corrections,  or  cancellations,  please  visit 
the  NSF  web-site:  ivvi-w.nsf.gov/home/ 
pubinfo/advisory.htm.  This  information 
may  also  be  requested  bv  telephoning 
703/292-8182. 

Dated:  May  1,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 
[FRDoc.  01-11287  Filed  5-3-01;  8:45  am] 

BILUNG  COOE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[50-301] 

Nuclear  Management  Company,  LLC 
Duane  Arnold  Energy  Center; 
Exemption 


1.0     Background 

Nuclear  Management  Company.  LLC 
(NMC.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR^9 
which  authorizes  operation  of  the 
Duane  .Arnold  Energy  Center  (D.AECi 
The  license  provides,  among  other 
things,  that  the  facility  is  sub)ect  to  all 
rules,  regulations,  and  orders  of  the  US 
Nuclear  Regulators  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  located  on  .NMC's  DAEC  site, 
which  is  located  in  Linn  County,  Iowa. 

2.0    Purpose 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50.  Appendix 
G  requires  that  pressure-temperature  (P- 
T)  limits  be  established  for  reactor 
pressure  vessels  (RPV's)  during  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically.  10  CFR 
part  50,  appendix  G  states  that.   The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  .■\ppendix  G 
of  10  CFR  pan  50  specifies  that  the  P- 
T  limits  must  meet  the  safety  margin 
requirements  specified  in  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel  Code 
(Code).  Section  XL  Appendix  G 

To  address  provisions  of  the  proposed 
amendments  to  the  technical 
specification  (TSi  P-T  limits,  the 
licensee  requested  in  its  submittal  dated 
October  16.  2000.  that  the  staff  exempt 
DAEC  from  application  of  specific 
requirements  of  10  CFR  part  50. 
§  50  60(a)  and  10  CFR  part  50.  Appendix 
G,  and  substitute  use  of  ASME  Code 
Case  N-640.  Code  Case  N-640  permits 
the  use  of  an  alternate  reference  fracture 
toughness  (Ki,  fracture  toughness  cur\e 
instead  of  K;.,  fracture  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P-T  limits.  The 
proposed  action  is  in  accordance  v\-ith 
the  licensee's  application  for  exemption 
contained  in  the  October  16.  2000. 
submittal,  and  is  needed  to  support  the 
TS  amendment  request  that  is  contained 
in  the  same  submittal.  The  proposed 
amendment  will  revise  the  P-T  limits 
for  heatup,  cooldown.  and  inservice  test 
limitations  for  the  reactor  coolant 
system  (RCS)  to  25  and  32  effective  full 
power  years  fEFPYs). 


Code  Case  S-640 

The  licensee  has  propose-i  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-640  in  conjunction  with  .ASME 
Section  XI.  10  CFR  50.60(a)  and  10  CFR 
part  50.  Appendix  G.  to  determine  that 
the  P-T  limits  meet  the  underlying 
intent  of  the  Nuclear  Regulatory- 
Commission  (NRC)  regulations 

The  proposed  amendment  to  revise 
the  P-T  limits  for  DAEC  relies  in  part 
on  the  requested  exemption  These 
revised  P-T  limits  have  been  developed 
using  the  Ki.  fracture  toughness  cur\-e 
shown  in  .ASME  Section  XL  .Appendix 
.\.  Figure  .A-2200-1.  in  lieu  of  the  Ki„ 
fracture  toughness  cur\'e  of  ASME 
Section  XI,  Appendix  G.  Figure  G- 
2210-1,  as  the  lower  bound  for  fracture 
toughness  The  other  margins  involved 
with  the  ASME  Section  XI.  .Appendix  G 
process  of  determining  P-T  limit  cur\'es 
remain  unchanged 

Use  of  the  K,,  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  operating  limits 
curve  IS  more  technically  correct  than 
the  Ku  curve.  The  Ki,  curve 
appropriately  implements  the  use  of 
static  initiation  fracture  toughness 
behavior  to  evaluate  the  controlled 
heatup  and  cooldown  process  of  a 
reactor  vessel  The  licensee  has 
determined  that  the  use  of  the  initial 
conservatism  of  the  K;^  curve  when  the 
curve  was  codified  in  1974  was 
justified  This  initial  conservatism  was 
necessary  due  to  the  limited  knowledge 
of  RPV  materials  Since  1974.  additional 
knowledge  has  been  gained  about  RPV 
materials,  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  K^  curve  is  well  beyond 
the  margin  of  safety  required  to  protect 
the  public  health  and  safety  from 
potential  RP\'  failure.  In  addition.  P-T 
curves  based  on  the  Ki,  curve  will 
enhance  overall  plant  safety  by  opening 
the  P-T  operating  window  with  the 
greatest  safety  benefit  in  the  region  of 
low  temperature  operations.  The 
operating  window  through  which  the 
operator  heats  up  and  cools  down  the 
RCS  is  determined  by  the  difference 
between  the  maximum  allowable 
pressure  determined  by  Appendix  G  of 
.■\SME  Section  XI.  and  the  minimum 
required  pressure  for  the  reactor  coolant 
pump  seals  adjusted  for  instrument 
uncertainties 

Since  the  RCS  P-T  operating  window 
is  defined  by  the  P-T  operating  and  test 
limit  curves  developed  in  accordance 
with  the  ASME  Section  XL  Appendix  G 
procedure,  continued  operation  of 
D.\EC  with  these  P-T  curves  without 
the  relief  provided  by  ASME  Code  Case 
N-640  mav  unnecessarily  restrict  the  P- 
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T  operating  window,  especially  at  low 
temperature  conditions.  The  operating 
window  beionies  more  restrictive  with 
continued  reactor  \'essel  service. 
Implementation  of  the  proposed  P-T 
curves,  as  allowed  by  ASME  Code  Case 
N-640.  does  not  significantly  reduce  the 
margin  of  safetv.  Thus,  pursuant  to  10 
CFR  50.12(a)(2Kii).  the  underlying 
purpose  of  the  regulation  will  continue 
to  be  served 

In  summar\ .  the  .\SME  Section  XI, 
Appendi.x  G  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974.  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded  The 
NRC  staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI.  Appendix  G 
requirements  by  application  of  ASME 
Code  Case  N-640,  while  maintaining, 
pursuant  to  10  CFR  50.12(aK2)(ii).  the 
underlying  purpose  of  the  ASME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. 

3.0     Discussion 

Pursuant  to  10  CFR  50,12.  the 
Commission  may.  upon  application  by 
anv  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50.  when 
(1)  the  exemptions  are  authorized  by 
law.  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security:  and  (2)  when  special 
circumstances  are  present.  The  staff 
accepts  the  licensee's  determination  that 
an  exemption  would  be  retjuired  to 
approve  the  use  of  Code  Case  N-640 
The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request  and  (:onc:urred  that  the  use  of 
the  code  case  would  also  meet  the 
underlying  intent  of  these  regulations. 
Based  upon  a  consideration  of  the 
conservatism  that  is  explicitly 
incorporated  into  the  methodologies  of 
10  CFR  part  SO.  Appendix  G;  Appendix 
G  of  the  ASME  Code;  and  regulatory 
guide  (RG)  1.99.  Revision  2.  the  staff 
concluded  that  application  of  the  code 
case  as  described  would  provide  an 
adequate  margin  of  safety  against  brittle 
failure  of  the  RPV.  This  is  also 
consistent  with  the  determination  that 
the  staff  has  reached  for  other  licensees 
under  similar  conditions  based  on  the 
same  considerations.  Therefore,  the  staff 
concludes  that  requesting  the  exemption 
under  the  special  circ:um.stan(:es  of  10 
CFR  50.12(a)(2)(ii)  is  appropriate  and 
that  the  methodology  of  Code  Case  N- 
640  mav  be  used  to  revise  the  P-T  limits 
for  the  DAEC  RCS. 


4.0    Conclusion 

.\ci  ordingly.  the  Commission  has 
deternnned  that,  pursuant  to  10  CFR 
50, 12la),  the  e.xemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  ( iimnuni  defense  and  security,  and  is, 
otherwise,  in  the  publit:  interest. 
Therefore,  the  ("ommissiun  hereby 
grants  NMC  an  exemption  from  the 
requirements  of  10  ('FR  part  30. 
§  50.60(a)  and  10  CFR  part  50.  Appendix 
G.  for  the  DAEC. 

Pursuant  to  10  CFR  51  J2.  an 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Register  (66  FR  20692).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  result  in  any 
significant  effec.t  on  the  quality  of  the 
human  environment. 

This  exemption  is  effective  upon 
issuance. 

Dalud  at  Rockville,  Maryland,  this  27th  day 
of  April.  2001. 

For  thu  Nuclear  Regulatory  Commission. 
Cynthia  A.  Carpenter, 

Acting  Din-ctor,  Division  of  Licensing  Project 

Mana^enwnt.  Office  of  Nuclear  Reactor 

Rf^iilation. 

II-K  Doc    01-11277  Filed  5-.-5-Ql;8;45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8964] 

Rio  Algom  Mining  Corp. 

agency:  Nuclear  Regulatory 

( Commission 

ACTION:  Final  finding  of  no  significant 

iinpHi:t;  Notice  of  opportunity  for 

tuMring. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  renew 
NRC  Source  Material  License  SUA-154H 
to  authorize  the  licensee.  Rio  Algom 
Mining  Corporation  (RAMC),  to 
continue  commercial  operations  of  its  in 
situ  leach  (ISL)  Rio  Algom  Smith  Ranc:h 
Uranium  Recovery  Project  in  Converse 
County.  Wyoming.  This  license 
currently  authorizes  RAMC;  to  receive, 
acquire,  possess,  and  transfer  uranium 
at  the  Rio  Algom  Smith  Ranch  Project, 
which  is  located  approximately  17  miles 
(27  Kilometers)  Northeast  of  Glonrock, 
Wyoming.  An  Environmental 
Ass<!ssment  (EA)  was  performed  by  the 
NRC  staff  in  support  of  its  review  of 
RAMC  renewal  request,  in  accordance 
with  the  requirements  of  10  CFR  part 
51.  The  conclusion  of  the 


Environmental  .Assessment  is  <i  Finding 
of  No  Significant  Impai  t  iF(WSl)  for  the 
proposed  licensing  aition. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

lohn  H,  Lusher.  Fuel  C\cle  Licumsmg 
Branch,  l)i\isioii  ot  Fuel  Cyi:le  Safety 
and  Safeguards  Office  of  Nuclear 
Material  Safi>t\  ami  Safeguards,  U,S, 
Nui;liMr  Regulalor\  Conimission.  Mail 
Stop  T8-A3-.L  Washingtiui,  DC:  20555. 
Telephone  M)\  415-:'694 

SUPPLEMENTARY  INFORMATION: 

Background 

At  the  Rio  .Mgoni  Smith  Ranch 
Facilitw  ISL  uriinuiiu  ret:o\'er\'  method 
involves.  ( 1)  The  injection  of  native 
groundwater,  with  added  sodium 
carbonate/biiarhonate  and  oxygon  or 
hydrogen  |)eroMde.  into  uranium- 
bearing  orebod\  through  injection  wells; 
(2)  the  chemical  mobilization  of  the 
uranium  through  oxidation  and  then 
( omplexation  with  the  carbon.ite 
species;  and  (3)  the  extraction  of  the 
uranium-bearing  solution  from  the 
subsurface  through  a  pattern  of 
pumping  wells    The  uranium  is 
separated  from  the  leach  solution  by 
c:onventional  ion  exchange'  methods  in 
the  processing  facility.  The  resulting 
uranium-poor  solution  is  recharged  w  ith 
carbonate  and  oxygen  and  returned  to 
the  le^aching  zone  for  additional 
uranium  ret:overy.  This  cycle  i ontinues 
until  the  ore  zone  is  depleted  or 
recovery  of  uranium  is  no  longer 
economically  feasible. 

The  recovered  uranium  solution  is 
processed  further  by  using  ammimia  or 
hydrogen  peroxide  to  pnicipitate  the 
uranium  into  a  slurry  The  resulting 
slurry  is  thickened  by  gravity  settling, 
and  then  washed  aiul  de-watered  in  a 
filter  press  to  about  50  [)erceiil  solids. 
The  filter  press  solids  (cake)  are  then 
dried  in  a  natural  gas  lieated  oil  vacuum 
dryer,  to  produce  uranium  oxide,  whic  li 
is  commonly  known  as  'yellowi  ake," 
The  dried  yellow(,ake  is  p,i(  kaged  in  55- 
gallon  (20H-liter)  steel  druiiis  lor  storage 
and  eventual  shipment  to  a  fuel 
processing  facility. 

RAMC'  conducts  uraniiiiii  recovery 
operations  within  design.iled  areas 
(wellfield  units)  of  the  Rio  Algom  Smith 
Ranch  site.  These  wellfield  units  consist 
of  about  50  acres  (20  hectars)  in  siz{^  A 
number  of  wtdl  patterns  .ire  installed  in 
each  welliield  unit,  vvitli  each  pattern 
typically  including  lour  injectiiiu  wells 
laid  out  in  a  roughly  rectangular  shape 
and  one  centrally-locateii  |)umping 
(production)  well.  Currently,  RAMC  is 
conducting  uranium  recovery 
operations  in  thnR;  wellfield  units. 
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Summary  of  the  Environmental 
Assessment 

The  NRC  staff  performed  an  appraisal 
of  the  environmental  impacts  associated 
with  the  continued  operation  of  the  Rio 
Algom  Smith  Ranch  ISL  facility,  in 
accordance  with  10  CFR  part  51, 
Licensing  and  Regulatory  Policy 
Procedures  for  Environmental 
Protection.  In  conducting  its  appraisal, 
the  NRC  staff  considered  the  following 
information;  (1)  RAMCs  license 
renew-al  application,  as  amended;  (2) 
previous  environmental  evaluations  of 
the  RAMC  facility;  (3)'R.AMC's 
amendment  request  submitted 
subsequent  to  its  renewal  application, 
and  NRC  staff  approval  of  such  request; 
(4)  data  contained  in  required 
environmental  monitoring  reports;  (5) 
results  of  NRC  staff  site  visits  and 
inspections  of  the  RAMC  facility;  and 
(6)  consultations  with  the  U.S.  Fish  and 
Wildlife  Service,  the  U.S.  Bureau  of 
Land  Management,  and  the  Wyoming 
State  Historic  Preservation  Officer.  The 
results  of  the  staff's  appraisal  are 
documented  in  an  Environmental 
Assessment.  The  safety  aspects  for  the 
continued  operation  are  discussed 
separately  in  a  Safety  Evaluation  Report 
(SER). 

The  license  renewal  would  authorize 
RAMC  to  continue  operating  the  Rio 
Algom  Smith  Ranch  ISL  facility,  such 
that  the  plant  and  satellite  facilities 
throughput  does  not  exceed  a  flow  rate 
of  12,000  gallons  (45.420  liters)  per 
minute,  exclusive  of  the  flow  involved 
in  restoring  the  depleted  wellfield  units. 
Annual  yellowcake  production  will  not 
be  authorized  to  exceed  3.5  million 
pounds  (1.587.565  kilograms) 

All  conditions  in  the  renewal  license 
and  commitments  presented  in  the 
renewal  application  are  subject  to  NRC 
inspection.  Violation  of  the  license  may 
result  in  enforcement  action. 

Conclusions 

The  NRC  staff  has  re-examined  actual 
and  potential  impacts  associated  with 
continued  commercial  operation  of  the 
Rio  Algom  Smith  Ranch  ISL  facility, 
and  has  determined  that  the  renewal  of 
Source  Material  License  SUA-1548  will: 
(1)  Be  consistent  with  requirements  of 
10  CFR  Part  40.  (2)  not  be  inimical  to 
the  public  health  and  safety:  and  (3)  not 
have  long-term  detrimental  impacts  on 
the  environment  The  following 
statements  summarize  the  conclusions 
resulting  from  the  staffs  environmental 
assessment,  and  support  the  FONSI: 

1.  The  proposed  ground  water 
monitoring  program  is  sufficient  to 
detect  excursions  (vertical  and 
horizontal)  of  recovery  solutions. 


Furthermore,  aquifer  testing  and 
previous  operations  indicate  that  the 
production  zone  is  adequately  confined. 
thereby  assuring  hydrological  control  of 
recovery'  solutions; 

2.  Liquid  process  waste  will  be 
disposed  in  accordance  with  approved 
waste  disposal  options.  Monitoring 
programs  are  in  place  to  ensure 
appropriate  operation  of  the  deep 
disposal  wells  and  to  detect  potential 
leakage  from  the  e\aporation  ponds. 

3.  An  acceptable  environmental  and 
effluent  monitoring  program  is  in  place 
to  monitor  effluent  releases  and  to 
detect  if  applicable  regulatory'  limits  are 
exceeded.  Radiological  effluents  from 
facility  operation  ha\e  been  and  are 
expected  to  remain  below  the  regulator) 
limits; 

4.  All  radioactive  waste  generated  by 
facility  operations  will  be  disposed 
offsite  at  a  licensed  lie. (2)  byproduct 
disposal  site; 

5.  Groundwater  impacted  by  recover.' 
operations  will  be  restored  to  baseline 
conditions  on  a  wellfield  unit  average, 
as  a  primary'  goal.  If  baseline  conditions 
cannot  be  reasonably  achieved,  the  R&D 
operations  have  demcmstrated  that 
groundwater  can  be  restored  to 
applicable  class-of-use  standards;  and 

6.  Because  the  staff  has  determined 
that  there  will  be  no  significant  impac  t> 
associated  with  approval  of  the  license 
renewal,  there  can  be  no 
disproportionally  high  and  adverse 
effects  or  impacts  on  minority  and  low- 
income  populations.  Consequently. 
further  evaluation  of  Environmental 
lustice  concerns,  as  outlined  in 
Executive  Order  12898  and  NRC's  Office 
of  Nuclear  Material  Safety  and 
Safeguards  Policy  and  Procedures  Letter 
1-50.  Revision  1.  is  not  warranted. 

Alternatives  to  the  Proposed  Action 

The  proposed  action  is  to  renew  NRC 
Source  Material  License  SUA-1548,  for 
continued  operation  of  the  Rio  Algom 
Smith  Ranch  ISL  facility  as  requested  by 
RAMC.  Therefore,  the  principal 
alternatives  available  to  NRC  are  to; 

(1)  Renew  the  license  with  such 
conditions  as  are  considered  necessary 
or  appropriate  to  protect  public  health 
and  safety  and  the  environment;  or 

(2)  Renew  the  license  with  such 
conditions  as  are  considered  necessary' 
or  appropriate  to  protect  public  health 
and  safety  and  the  environment,  but  not 
allow  R.\MC  to  expand  its  operations 
beyond  those  previously  approved:  or 

(3)  Deny  the  renewal  of  the  license. 
Based  on  its  review,  the  NRC  staff  has 

concluded  that  the  environmental 
impacts  associated  with  the  proposed 
action  do  not  warrant  either  the  limiting 
of  RAMCs  future  operations  or  the 


denial  of  the  license  renewal 
Additionally,  in  the  SER  prepared  for 
this  action,  the  staff  has  reviewed  the 
licensees  proposed  ac:tion  with  respect 
to  the  criteria  for  license  issuance, 
specified  i.i  10  CFR  part  40.  §40.32.  and 
has  no  basis  for  denial  of  the  proposed 
action.  Therefore,  the  staff  considers 
that  Alternative  1  is  the  appropriate 
alternative  for  selection 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  prepared  an  EA  for 
the  proposed  renewal  of  NRC  Source 
Material  License  SUA-1548.  On  the 
basis  of  this  assessment,  the  NRC  staff 
has  concluded  that  the  environmental 
impacts  that  may  result  from  the 
proposed  action  would  not  be 
significant,  and  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  warranted. 

The  EA  and  other  documents  related 
to  this  proposed  action  are  available  for 
public  inspection  and  copying  at  the 
NRC  Public  Dot  ument  Room,  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville,  MD  20852 

Notice  of  Opportunity  for  Hearing 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
applifdtion  for  a  licensing  action  falling 
within  the  scope  of  10  CFR  part  2. 
subpart  L,  'Informal  Hearing  Procedures 
for  Adjudications  in  Materials  and 
Operators  Licensing  Proceedings,  "  of 
the  Commission's  Rules  of  Practice  for 
Domestic  Licensing  Proceedings  and 
Issuance  of  Orders.  Pursuant  to 
§  2.1205(a).  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(d).  a  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  from  thr  date  of  publication  of 
this  Federal  Register  notice  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either; 

(1)  By  delivery-  to  the  Rulemakings 
and  Adjudications  Staff  of  the  Office  of 
the  Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville,  MD 
20852:  or  (2)  By  mail  or  telegram 
addressed  to  the  Secretary .  I'  S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  2055  5,  Attention:  Rulemakings  and 
Ad)udications  Staff.  In  accordance  with 
10  CFR  2,1205(D,  each  request  for  a 
hearing  must  also  be  served,  by 
delivering  it  personally  or  by  mail  to: 

(1)  The  applicant,  Rio  Algom  Mining 
Corporation.  6305  Waterford  Blvd.  Suite 
325.  Oklahoma  City,  OK  73118: 

(2)  The  NRC  staff,  by  delivery  to  the 
General  Consel,  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville.  MD 
20852.  or 
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(3)  By  mail  addressed  to  the  Executive 
Director  for  Operations,  U.S.  Nuclear 
ReguJatorv  Commission,  Washington. 
DC  20555' 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding: 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(d). 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings"  in  10  CFR  part  2,  subpart 

Dated  at  Roclcville,  Marviand.  this  30th  day 
of  April  2001. 

For  the  Nuclear  Regulaton,-  Commission 
Daniel  M.  Gillen, 

Acting  Chief,  Fuel  Cycle  Licensing  Branch. 
Division  of  Fuel  Cycle  Safety  and  Safeguards. 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

IFR  Doc.  01-11278  Filed  5-3-01;  8:45  ami 

aiLUNG  CODE  7590-01 -P 


POSTAL  RATE  COMMISSION 
Commission  Briefing 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  commission  briefing. 

SUMMARY:  The  Commission's  Office  of 
the  Consumer  Advocate  will  host  a 
briefing  on  two  federal  laws  relating  to 
electronic  signatures:  the  Uniform 
Electronic  Transactions  Act  and  the 
Electronic  Signature  in  Global  and 
National  Commerce  Act.  Mr.  R.  David 
Whitaker  will  give  the  briefing. 
DATES:  Thursday,  May  24,  2001,  at  10:30 
a.m. 

ADDRESSES:  The  briefing  will  be  held  in 
the  Postal  Rate  Commission's  hearing 
room,  1333  H  St.  NW..  Suite  300. 
Washington,  DC  20268-0001. 
FOR  MORE  INFORMATION  CONTACT: 
Stephen  L.Sharfman,  General  Counsel, 
202-789-6820. 

Authority:  39  CFR  3002. 7(a]. 


Dated:  April  30,  2001. 
Steven  W.  Wilhams, 

Acting  Secretary 

fFR  Doc  01-11200  Filed  5-3-01;  8:45  am] 

BILUNC  CODE  7710-fW-M 

POSTAL  RATE  COMMISSION 

Tour  of  Printing  and  Distribution 
Facilities 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  commission  visit. 

SUMMARY:  In  early  May,  Postal  Rate 
Commissioners  and  staff  will  tour 
facilities  of  CTC  Corp.  and  Quebecor 
Inc.  (both  in  Chicago,  IL)  and  the  United 
Parcel  Service  (UPS)  international  air 
hub  (in  Louisville,  KY).  The  Quebecor 
visit  will  include  the  logistics  center, 
consolidation  facility,  and  bindery. 
DATES:  The  visit  is  scheduled  as  follows: 
May  7  (p.m.):  CTC  Corp. 
May  8  (a.m.):  Quebecor  Inc. 
May  8  (p.m.):  United  Parcel  Service 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel, 
Postal  Rate  Commission.  Suite  300, 
1333  H  Street,  NW  ,  Washington,  DC 
20268-0001,  202-789-6820. 

Dated:  May  1.  2001. 
Garry  J.  Sikora. 

Acting  Secretary. 

!FR  Doc.  01-11271  Filed  5-3-01;  8:45  am] 

BILUNQ  CODE  7T\(y-rW-M 


PRESIDIO  TRUST 
Notice  of  Public  Meeting 

AGENCY:  The  Presidio  Trust. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  §  103(c)(6) 
of  the  Presidio  Trust  Act,  16  U.S.C. 
460bb  note.  Title  I  of  Public  Law  104- 
333,  110  Stat.  4097.  and  in  accordance 
with  the  Presidio  Trust's  bylaws,  notice 
is  hereby  given  that  a  public  meeting  of 
the  Presidio  Trust  Board  of  Directors 
will  be  held  from  9:00  a.m.  to  11:00  a.m. 
on  Wednesday,  May  23,  2001,  at  the 
Officers'  Club,  50  Moraga  Avenue, 
Presidio  of  San  Francisco,  California. 
The  Presidio  Trust  was  created  by 
Congress  in  1996  to  manage 
approximately  eighty  percent  of  the 
former  U.S.  Army  base  known  as  the 
Presidio,  in  San  Francisco,  California. 
The  purposes  of  this  meeting  are  to: 
(1)  Receive  staff  reports  regarding 
environmental  remediation,  wildlife  at 
the  Presidio,  and  historic  building 
rehabilitation;  (2)  receive  a  staff  report 
and  take  action  regarding  the  Vegetation 


Management  Program;  and  (3)  receive 
public  comment  in  accordance  with  the 
Trust's  Public  Outreach  Policy. 

Time:  The  meeting  will  be  field  from 
9:00  a.m.  to  11:00  a.m.  on  Wednesday, 
May  23,  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Officers'  Club,  50  Moraga  Avenue, 
Presidio  of  San  Francisco. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Middleton,  Deputy  Director  for 
Operations  and  Governmental  Affairs, 
the  Presidio  Trust,  34  Graham  Street, 
P.O.  Box  29052.  San  Francisco, 
California  94129-0052.  Telephone: 
(415)561-5300. 

Dated:  April  30,  2001. 
Karen  A.  Cook, 

General  Counsel. 

[FR  Doc.  01-11222  Filed  5-3-01;  8:45  am] 

BILLING  CODE  4310-4R-U 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with 
requirement  of  section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection:  Verification  of  Supplemental 
Annuity. 

Under  Section  2(b)  of  the  Railroad 
Retirement  Act  (RRA),  the  Railroad 
Retirement  Board  (RRB)  pays 
supplemental  annuities  to  qualified  RRB 
employee  annuitants.  A  supplemental 
annuity,  which  is  computed  according 
to  section  3(e)  of  the  RRA,  can  be  paid 
at  age  60  if  the  employee  has  at  least  30 
years  of  creditable  railroad  service  or  at 
age  65  if  the  employee  had  25-29  years 
of  railroad  service.  In  addition  to  25 
years  of  service,  a  "current  connection" 
with  the  railroad  industry  is  required. 
Eligibility  is  further  limited  to 
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employees  who  had  at  least  one  month 
of  rail  service  before  October  1981  and 
were  awarded  regular  annuities  after 
June  1966.  Further,  if  an  employee's 
65th  birthday  was  prior  to  September  2. 
1981,  he  or  she  must  not  have  worked 
in  rail  service  after  certain  closing  dates 
(generally  the  last  day  of  the  month 
following  the  month  in  which  age  65  is 
attained). 

The  supplemental  annuities  paid  by 
the  RRB  are  financed  entirely  by  the 
railroad  employers  under  26  USC  of 
3221  of  the  Internal  Revenue  Code. 
Under  26  USC  3221(c)  every  employer 
must  pay  a  "work  hour"  tax  at  such  a 
rate  as  to  make  available  certain  funds 
for  the  RRB  to  pay  supplemental 
annuities  at  the  level  provided  under 
section  3(e)  of  the  RRA.  unless  the 
exception  in  26  USC  3221(d)  applies. 

Also,  under  26  U.S.C.  3221(c)  a 
Supplemental  Annuity  tax  credit  is  due 
to  the  railroad  for  any  month  for  which 
an  employee's  RRB  Supplemental 
Annuity  is  reduced  under  Section 
2(h)(2)  of  the  RRA  for  an  employer 
private  pension  approved  by  the  RRB's 
Bureau  of  Law,  when  either  the 
employer  pension  was  not  established 
pursuant  to  a  collective  bargaining 
agreement;  or.  if  the  employer  pension 
was  established  pursuant  to  a 
supplemental  annuity  tax  credit  allowed 
is  equal  (dollar  for  dollar)  to  the  amount 
of  the  reduction  in  the  employee's 
supplemental  annuity  for  the  private 
pension. 

Section  26  USC  3221(d)  of  the 
Internal  Revenue  Code  exempts  certain 
employers  from  the  "work  hour  tax  " 
when  the  private  pension  plan, 
approved  by  the  RRB's  Bureau  of  Law, 
that  was  established  pursuant  to  a 
collective  bargaining  (union)  agreement 
and  the  employee  was  a  member  of  the 
collective  bargaining  unit.  Instead  a 
supplemental  armuity  tax  liability  is 
billed  to  the  employer  as  a  "special 
supplemental  tax"  under  any  month  for 
which  the  employee  is  paid  a  RRB 
supplemental  annuity,  The  "special 
supplemental  tax"  is  equal  to  the 
amount  of  the  supplemental  annuity 
being  paid,  plus  a  percentage  added  to 
reimburse  the  RRB  for  administrative 
cost. 

The  RRB  currently  requires  the 
following  information  from  railroad 
employers  to  calculate  supplemental 
annuities,  (a)  The  current  status  of 
railroad  employer  pension  plans  and 
whether  such  an  employer  pension  plan 
causes  a  reduction  to  the  supplemental 
annuity;  (b)  the  amount  of  the  employer 
private  pension  being  paid  to  the 
employee;  (c)  whether  or  not  the 
railroad  employer  pension  is  based  on  a 
collective  bargaining  agreement,  (d) 


whether  or  not  the  employee  made 
contributions  to  the  pension;  and  (e) 
whether  the  employer  pension  plan 
continues  when  the  employer  status 
under  the  RRA  changes.  The 
requirements  for  eligibility  to  a 
supplemental  annuity  and  a  description 
of  an  employer  pension  are  prescribed 
in  20  CFR  216.40-216.42  The 
computation  of  the  supplemental 
annuity  is  prescribed  in  20  CFR  227. 
Evidence  requirements  for  a  deemed 
current  connection  for  a  supplemental 
annuity  are  prescribed  in  20  CFR 
216.15'. 

The  RRB  currently  utilizes  Form(s}  G- 
88p  (Employer's  Supplemental  Pension 
Report),  G-88r  (Request  for  Information 
.About  New  or  Revised  Pension  Plan), 
and  G-88r.l  (Request  for  Additional 
Information  about  Employer  Pension 
Plan  in  Case  of  Change  of  Employer 
Status  or  Termination  of  Pension  Plan), 
to  obtain  the  necessary  information  from 
railroad  employers.  (0MB  approved 
3220-0089). 

In  order  to  ensure  that  the 
supplemental  annuity  is  correctly 
adjusted  and  the  supplemental  annuity 
tax  credits  or  supplemental  annuit_v  tax 
liabilities  are  correct,  the  RRB  proposes 
the  implementation  of  a  new 
information  collection  consisting  of  two 
new  forms.  Form  G-88p.l,  Request  for 
Verification  of  Employer  Pension 
Information,  and  Form  G-88p.2, 
Verification  of  Employer  Collective 
Bargaining  Pension  Information. 

The  completion  time  for  proposed 
Form  G-88p.l  and  G-88p.2  is  estimated 
at  between  10  to  120  minutes.  The  RRB 
estimates  that  about  75  G-88p.l's  and 
15  G-88p.2's  will  be  completed 
annually.  One  response  is  requested  of 
each  respondent.  Completion  is 
mandator>' 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  or  to  obtain  a 
copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp.  Railroad  Retirement  Board.  844 
N.  Rush  Street,  Chicago,  Illinois  60611- 
2092.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

(PR  Doc.  01-11285  Filed  5-3-01;  8:45  am) 
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[Release  No.  35-27387] 

Filings  Under  the  Public  Utility  Holding 
Company.  Act  of  1935.  as  Amended 

("Act") 

April  27,  2001. 

Notice  is  hereby  given  that  the 
following  filing(sj  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  thp  Ac\  and  rules 
promulgated  under  the  .Act  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declarationlsl  and 
any  amendment! s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  22,  2001.  to  the  Secretarv', 
Securities  and  Exchange  Commission. 
Washington,  DC  20549-0609.  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  adciress(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify'  specifically  the  issues  of 
facts  or  law  that  are  disputed  .\  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter  After  May  22.  2001.  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

WGL  Holdings.  Inc..  et  al.  (70-9653) 

WGL  Holdings,  Inc  ("WGL 
Holdings"),  a  registered  holding 
company,  its  gas  utility  subsidiary", 
Washington  Gas  Light  Company,  and 
WGL  Holdings'  nonutility  subsidiary 
companies.  Hampshire  Gas  Company, 
Crab  Run  Gas  Company.  Washington 
Gas  Resources  Corp..  and  Primary 
Investors  LLC  (collectively. 
"Applicants"),  all  located  at  1100  H 
Street,  NW.,  Washington.  DC  20080. 
have  filed  a  post-effective  amendment  to 
an  application-declaration  filed  under 
sections  6(a).  7,  9(a).  10.  11.  12(h).  12(c), 
12,  32,  and  33  of  the  Act  and  rules  45, 
46,  47,  54.  and  80-92  under  the  Act. 

By  orders  dated  October  13.  2000.  and 
November  13,  2000  (Holding  Co  Act 
Release  Nos.  27253  and  27276, 
respectively)  ("Prior  Orders"),  the 
Commission,  through  March  31.  2004 
("Authorization  Period"),  authorized 
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certain  financing  activities  related  to 
VVGL  Holdings  and  its  subsidiaries, 
including  the  establishment  of  a  system 
money  pool  (the  "Money  Pool"),  the 
Prior  Orders  permitted  the  addition  of 
new  subsidiaries  as  lenders  to  the 
Money  Pool;  however.  Commission 
approval  was  required  for  the  addition 
of  new  borrowers.  In  addition,  the  Prior 
Orders  authorized  WGL  Holdings  to 
invest  not  more  than  $100  million 
("Investment  Limit")  in  existing  or 
newly  formed,  direct  or  indirect 
nonutility  subsidiaries  that  are  engaged 
in  the  business  of  providing  financing 
for  purchases  of  energy-related 
equipment,  goods,  or  services 
("Consumer  Finance  Subsidiaries"). 

In  accordance  with  the  Prior  Orders. 
WGL  Holdings  formed  a  new  Consumer 
Finance  Subsidiary,  Washington  Gas 
Credit  Corp.  ("WGCC").  Applicants  now 
request  that  the  Commission  authorize 
WGCC's  participation  in  the  Money 
Pool  as  a  borrower.  Applicants  state  that 
all  the  borrowings  of  WGCC  will  count 
against  the  Investment  Limit.  Further, 
Applicants  state  that  the  addition  of 
WGCC  to  the  Money  Pool  requires  no 
changes  to  the  terms  and  conditions  of 
the  System  Money  Pool  Agreement  filed 
as  an  exhibit  to  the  application- 
declaration  in  this  matter. 

Cascade  Investment,  L.L.C.,  and 
William  H.  Gates  HI  (70-9865) 

Cascade  Investment,  L.L.C. 
("Cascade"),  a  limited  liability  company 
formed  under  the  laws  of  the  State  of 
Washington,  2365  Carillon  Point, 
Kirkland,  Washington  98033,  and  its 
sole  member,  William  H.  Gates  III,  One 
Microsoft  Way.  Redmond,  Washington, 
98033  ("Mr.  Gates,"  and  together  with 
Cascade,  "Applicants"),  have  filed  an 
application  under  sections  9(a)(2)  and 
10  of  the  Act. 

Applicants  request  approval  of  their 
acquisition  of  5%  or  more,  but  less  than 
10%,  of  the  outstanding  voting 
securities  of  Avista  Corporation 
("Avista"),  Otter  Tail  Power  Company 
("Otter  Tail"),  and  Public  Service 
Company  of  New  Mexico  ("PSNM"), 
each  of  which  is  a  "public-utility 
company"  as  defined  in  section  2(a)(5) 
of  the  Act.  Applicants  state  that  neither 
is  an  "affiliate."  as  defined  in  section 
2(a){l  1  )(A)  of  the  Act.  of  any  other 
public-utility  company. 

Mr.  Gates  is  Chairman  of  the  Board, 
Chief  Software  Architect,  and  a  major 
shareholder  of  Microsoft  Corporation, 
which  develops,  manufactures,  licenses 
and  supports  software  products  for 
business  and  person  applications. 
Applicants  state  that  Cascade  was 
formed  in  1995  to  make  and  hold 
certain  investments  for  Mr.  Gates,  that 


Cascade  invests  in  and  holds  the 
securities  of  numerous  publicly  and 
privately  held  companies,  and  that 
Cascade  does  not  have  any  active 
business  operations  of  its  own. 

Cascade  currently  holds  2,887,500 
shares  (or  approximately  6.12%)  of  the 
outstanding  common  stock  of  Avista, 
1,399,500  shares  (or  approximately 
5.87%)  of  the  outstanding  common 
stock  of  Otter  Tail,  and  2,344,500  shares 
(or  approximately  5.99%)  of  the 
outstanding  common  stock  of  PSNM. 
Applicants  state  that  these  shares  were 
purchased  on  the  open  market  solely  for 
the  purpose  of  investment,  that  they 
have  filed  joint  statements  on  Schedule 
13G  under  the  Securities  Exchange  Act 
of  1934  with  respect  to  each  of  these 
three  investments,  and  that  neither 
Cascade  nor  Gates  has  any  management 
arrangement  with  any  of  these 
companies. 

Avista,  a  Washington  corporation, 
provides  electricity  and  natural  gas 
distribution  and  transmission  services 
in  a  26,000  square  mile  area  in  eastern 
Washington  and  northern  Idaho  with  a 
population  of  approximately  835,000 
and  natural  gas  distribution  service  in  a 
4,000  square  mile  area  in  northeast  and 
southwest  Oregon  and  in  the  South  Lake 
Tahoe  region  of  California  with  a 
population  of  approximately  500,000. 
At  December  31,  1999,  Avista  provided 
retail  electric  service  to  approximately 
309.000  customers  and  retail  natural  gas 
service  to  approximately  269,000 
customers.  Avista  is  subject  to 
regulation  as  to  retail  rates  by  the  public 
utilities  commissions  of  Washington, 
Idaho.  Oregon,  and  California  and  as  to 
wholesale  electric  rates  by  the  Federal 
Energy  Regulatory  Commission 
("FERC"). 

Otter  Tail,  a  Minnesota  corporation, 
produces,  transmits,  distributes  and 
sells  electric  energy  in  a  predominantly 
agricultural  area  in  western  Minnesota, 
eastern  North  Dakota  and  northeastern 
South  Dakota.  The  population  in  this 
service  area  is  approximately  230,000. 
Otter  Tail  is  subject  to  regulation  as  to 
retail  rates  by  the  public  utilities 
commissions  in  Minnesota.  North 
Dakota  and  South  Dakota  and  as  to 
wholesale  electric  rates  by  the  FERC. 

PSNM.  a  New  Mexico  corporation, 
generates,  transmits,  distributes  and 
sells  electricity  and  transmits, 
distributes  and  sells  natural  gas  in  parts 
of  New  Mexico,  including  the  cities  of 
Albuquerque  and  Santa  Fe  As  of 
December  31.  1999.  PSNM  provided 
public  utility  service  to  approximately 
361.000  retail  electric  customers  and 
426.000  retail  gas  customers.  PSNM  is 
subject  to  regulation  as  to  retail  rates  by 
the  New  Mexico  Public  Regulation 


Commission  and  as  to  wholesale  electric 

rates  by  the  FERC. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretar,' 
IFR  Dor  01-11207  Filed  5-3-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44228;  File  No.  SR-NASD- 
2001-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  inc.  Relating  to  a  Qualification 
Examination  for  a  New  Limited 
Registration  Category:  Limited 
Representative-Private  Securities 
Offerings  (Series  82) 

April  27.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Seciu-ities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  3, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly- 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  NASD 
Regulation  has  designated  the  proposed 
rule  change  as  constituting  a  "non- 
controversial"  rule  change  under 
paragraph  (f)(6)  of  Rule  19b-4  under  the 
Act, 3  which  renders  the  proposal 
effective  upon  receipt  of  this  filing  by 
the  Commission."  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  filing  with  the 
Commission  the  examination 
specifications  and  study  outline  for  the 
Limited  Representative-Private 
Securities  Offerings  (Series  82) 
examination  program.  The  Series  82 


M5L.sC.  78s(b)(l) 

M7CFR240.19b-4. 

M7CFR240.19b-4(f)(6). 

*  See  Letter  to  Alden  .S.  Adkins.  Senior  Vice 
President  and  General  Coun.sel.  NASD  Regulation. 
Inc  from  Belinda  Blaine.  Associate  Director, 
Division  of  Market  Regulation.  SEC.  dated  July  24. 
2000. 
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examination  program  is  proposed  in 
connection  with  a  proposed  change  to 
NASD  Rule  1032  ^  to  implement  section 
203  of  the  Gramm-Leach-Bliley  Act  of 
1999  ("GLBA"),*^  which  requires  the 
NASD,  as  a  registered  securities 
association,  to  create  a  new  limited 
registration  category  for  any  associated 
person  of  a  member  whose  investment 
banking  and  securities  business  is 
limited  solely  to  affecting  sales  of 
private  securities  offerings.  NASD 
Regulation  is  not  proposing  any  textual 
changes  to  the  By-Laws,  Schedules  to 
the  By-Laws,  or  Rules  of  NASD 
Regulation  or  the  NASD. 

A  description  of  the  Series  82 
examination  is  included  in  a  study 
outline  prepared  by  NASD  Regulation. 
Confidential  information  on  the 
examination  is  included  in  the 
examination  specifications,  which  have 
been  omitted  from  this  filing  and  are 
being  submitted  under  separate  cover  to 
the  Secretary  of  the  SEC  pursuant  to 
Rule  24b-2  under  the  Act. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  purpose  of  an  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  (A).  (B). 
and  (C)  bleow.  of  the  most  significant 
aspects  of  such  statements 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  GLBA  requires  the  creation  of  a 
new  limited  registration  category  for 
private  securities  offerings.  More 
specifically.  Title  11  of  the  GLBA.  which 
becomes  effective  on  May  12.  2001  (or 
such  later  date  on  which  Title  II  of 
GLBA  becomes  effective),  requires  the 
NASD,  as  a  registered  securities 
association,  to  create  a  limited 


5  On  November  28.  2000.  the  NASD,  through  its 
wholly-owned  subsidiary,  NASD  Regulation,  filed 
with  the  Commission  SR-NASD-00-69.  proposing 
amendments  to  NASD  Rule  1032  to  create  a  new 
limited  registration  category  for  private  securities 
offerings.  NASD  Regulation  filed  Amendment  No. 
1  to  the  proposed  rule  change  on  February  28.  2001 
Amendment  No.  1  replaced  the  filing  in  its  entirety 
See  Release  No.  34-44091  (March  21.  2001).  66  FR 
16964  (March  28.2001). 

6 Gramm-Leach-Bliley  Act  of  1999.  Pub.  L.  No. 
106-102,  113  Stat.  1338(1999). 


registration  category  for  any  associated 
person  of  a  member  whose  investment 
banking  and  securities  business  is 
limited  solely  to  effecting  sales  of 
private  securities  offerings.  Therefore, 
pursuant  to  Section  15(A)(g)(3)  of  the 
Act.  which  requires  the  NASD  to 
prescribe  standards  of  training, 
experience,  and  competence  for  persons 
associated  with  NASD  members,  the 
NASD  has  developed  the  proposed 
Series  82  examination  program  to 
establish  that  persons  associated  with 
NASD  members  who  are  seeking  to 
register  under  the  new  limited 
registration  category  for  private 
securities  offerings  have  attained 
specified  levels  of  competence  and 
knowledge. 

The  proposed  Series  82  Limited 
Representative-Private  Securities 
Offerings  examination  will  be  an  NASD 
examination  that  qualifies  an  associated 
person  of  a  member,  whose  investment 
banking  and  securities  business  is 
limited  solely  to  effecting  sales  of 
private  securities  offerings,  to  effect 
such  sales  This  examination  tests  a 
candidate's  knowledge  of  securities 
industry  rules  and  regulations  pertinent 
to  such  products.  The  Series  82  will  not 
qualify  a  registered  representative  in 
this  category  to  effect  sales  of  municipal 
or  government  securities,  equity 
interests  in  or  the  debt  of  direct 
participation  programs  (DPP  securities), 
or  resales  of  or  secondary  market 
transactions  in  private  placement 
securities  Persons  seeking  to  effect  the 
aforementioned  sales  must  register  in 
one  or  more  of  the  other  NASD  limited 
representative  categories  or  as  a  General 
Securities  Registered  Representative  and 
pass  the  appropriate  qualification 
examination(s). 

A  committee  of  industry 
representatives,  in  conjunction  with 
NASD  Regulation  staff,  developed  the 
series  82  study  outline  and 
specifications.  The  examination  will  be 
divided  into  four  topical  sections.  The 
topical  sections  and  the  number  of 
questions  designated  to  each  such 
section  are:  Characteristics  of  Corporate 
Securities  (14);  Regulation  of  the  The 
Market  for  Registered  and  Unregistered 
Securities  (45);  Analyzing  Corporate 
Securities  (15);  and  Handling  Customer 
Accounts  and  lndustr>-  Regulations  (26). 
The  specifications  for  the  Series  82 
examination,  which  have  been  omitted 
from  this  filing  and  are  being  submitted 
under  separate  cover  to  the  Secretar*'  of 
the  SEC  pursuant  to  Rule  24b-2  under 
the  Act.  describe  additional  confidential 
information  regarding  the  examination. 

The  examination  will  be  a  150 
minutes,  100  multiple  choice  question 


examination  with  70%  as  the  passing 
score. 

(2)  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  Series  82  examination 
program  is  consistent  with  the 
provisions  of  sections  15A(b)(6)  and 
15A(g)(3)  of  the  Act.  which  authorize 
the  NASD  to  prescribe  standards  of 
training,  experience,  and  competence 
for  persons  associated  with  NASD 
members.  The  proposed  Series  82 
examination  program  also  is  necessar\' 
to  implement  section  203  of  the  GLBA 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 

solicited  nor  received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Association  as  a    non- 
controversial"  rule  change  under  Rule 
19b-4(f)(6)  under  the  Act." 
Consequently,  because  the  foregoing 
proposed  rule  change:  (1 !  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest:  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  until  Mav  12.  2001  (or  such 
later  date  on  which  Title  11  of  the  GLBA 
becomes  effective),  more  than  30  days 
after  the  date  on  which  it  was  filed,  and 
NASD  Regulation  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  days  prior  to  the  filing  date. 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4(f)(6)  thereunder. 

At  any  time  within  60  days  of  this 
filing,  the  Commission  may  summarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


M7CFR240.19b-*(fl(6). 
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arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarv-,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  v\Titten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
C^nmmission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  of  the  NL-VSD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  25.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

au*horit\ ." 

Margaret  H.  McFarland, 

Deputy  Secrptan,-. 

IFR  Doc  01-1 1208  Filed  ,5-3-01;  8:45  am] 

BILUNG  CODE  8010-01 -M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3336] 

State  of  Kansas 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  27.  2001. 
I  find  that  Barton  County  in  the  State  of 
Kansas  constitutes  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
tornadoes  that  occurred  April  21.  2001 
and  continuing.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  June  26.  2001.  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  January  28,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd..  Suite 
102,  Fort  Worth,  TX  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  mav  be  filed  until  the  specified 
date  at  the  above  location:  Ellsworth, 
Pawnee,  Rice,  Rush.  Russell  and 
Stafford  Counties  in  Kansas. 

The  interest  rates  are: 


Percent 

For  F»hysical  Damage 

Homecwners  M\th  credit 

available  elsewhere  

6.625 

Horreowners  without  credit 

available  elsewhere  

3  312 

Businesses  with  credit  avail- 

able elsewhere     

8000 

Businesses  and  non-profit  or- 

ganizations without  credit 

available  elsewhere 

4  000 

Others  (including  non-profit 

organizations)  with  credit 

available  elsewhere  

7  125 

For  Economic  Injurv 

Businesses  and  small  agri- 

cultural cooperatives  with- 

out credit  available  else- 

wtiere  

4.000 

Dated:  April  27,  2001. 
lames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  01-11248  Filed  .i-3-01;  8:45  am] 
BILLING  CODE  8025-01 -P 


"irCFR  .;oo  30-3(a)(12). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  333611  and  for 
economic  injury  the  number  is  9L5900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  .30.  2001. 
Herbert  L.  Mitchell. 

Associate  Administrator  for  Disaster 

Assistance. 

fFR  Dor.  01-11250  Filed  5-3-01;  8:45  am] 

BILLING  CODE  8025-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3333] 

State  of  Mississippi;  (Amendment  #1) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  April  27, 
2001.  the  abcve-numbered  Declaration 
is  hereby  amended  to  include  Leake, 
Neshoba  and  Pontotoc  Counties  in  the 
State  of  Mississippi  as  disaster  areas 
caused  by  flooding  and  severe  storms 
occurring  between  April  3-5,  2001, 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Calhoun.  Kemper.  Lafayette, 
Lauderdale.  Newton  and  Scott  Counties 
in  the  State  of  Mississippi  may  be  filed 
until  the  specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
counbes  and  not  listed  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  June 
17,  2001  and  for  economic  injury  the 
deadline  is  January  17,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3334] 

State  of  New  York  (And  Contiguous 
Counties  in  Pennsylvania) 

Sullivan  County  and  the  contiguous 
counties  of  Delaware.  Orange  and  Ulster 
in  the  State  of  New  York;  and  Wayne 
and  Pike  Counties  in  the 
Commonwealth  of  Pennsylvania 
constitute  a  disaster  area  due  to 
damages  caused  by  flooding  that 
occurred  on  December  17,  2000 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
June  26.  2001  and  for  economic  injury 
until  the  close  of  business  on  January 
28,  2002  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  1  Office,  360  Rainbow  Blvd.,  South 
3rd  Floor,  Niagara  Falls,  NY  14303. 

The  interest  rates  are: 

Percent 


For  Physical  Damage: 

Homeowners  with  credit 
available  elsewhere  

Homeowners  without  credit 
available  elsewhere  

Businesses  with  credit  avail- 
able elsewhere  

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewhere  

Others  (including  non-profit 
organizations)  with  credit 

available  elsewhere  

For  Economic  Injury 

Businesses  and  small  agri- 
cultural cooperatives  with- 
out credit  available  else- 
where   


7.00C 
3.500 
8.000 

4.000 

7.000 

4000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  333406  for  New 
YorK  and  333506  for  Pennsylvania.  For 
economic  injurv.  the  numbers  are 
9L5300  for  New  York  and  9L5400  for 
Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  27.  2001. 
John  Whitmore, 
Acting  Administrator. 
[FRDor.  01-11249  Filed  5-3-01;  8:45  am] 

BILLING  CODE  8025-01-P 
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SOCIAL  SECURITY  ADMINISTRATION       May  8.  9.  and  10.  2001 


Ticket  To  Work  and  Work  Incentives 
Advisory  Panel  Meeting 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice;  correction. 

SUPPLEMENTARY  INFORMATION:  The  Social 

Security  Administration  published  a 
document  in  the  Federal  Register  of 
April  17.  2001,  concerning  a  meeting  of 
the  Ticket  to  Work  and  Work  Incentives 
Advisory  Panel  The  document 
contained  information  that  has  changed 
for  the  meeting  times  and  the  agenda 
including  times  for  the  public  comment 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kristen  M.  Breland,  202-358-6423. 

Corrections 

1   In  the  Federal  Register  of  .^pril  17, 
2001,  in  FR  Doc  01-9511.  on  page 
19829,  in  the  second  column,  correct 
the  "Date"  to  read; 

Dates: 
May  8.  2001.  10  a.m. -6:30  p.m. 
May  9.  2001.  9  am  -5  p.m. 
May  10,  2001 .  9  a.m. -4  p  m 

2.  In  the  Federal  Register  of  .\pril  17, 
2001,  in  FRDoc  01-9511,  on  page 

19829.  in  the  second  column,  correct 
the  "Address"  to  read: 

Address:  Almas  Temple.  Oasis  Room. 
1315  K  Street.  NW..  W^ashington.  DC 
20005. 202-898-1688. 

On  Tuesday.  May  8.  2001  from  4:30 
p.m.  to  6:30  p.m.  ONLY,  the  public 
meeting  reconvenes  at  the  Ticket  to 
Work  and  Work  Incentives  Advisory 
Panel  Office.  Social  Security 
Administration.  400  Virginia  Avenue. 
SW..  Suite  700.  Washington.  DC  20024; 
202-358-6430 

3.  In  the  Federal  Register  of  April  17. 
2001.  in  FRDoc.  01-9511.  on  page 

19830.  in  the  first  column,  correct  the 
"Agenda"  to  read: 

Agenda:  The  Public  Testimony 
Comment  Period  on  Ticket  to  Work  and 
Work  Incentives  Improvement  Act 
Implementation  is  now  scheduled  only 
on  Wednesday.  May  9.  2001  from  9:15 
a.m.  to  10:15  a.m. 

Dated   .\pril  30.  2001. 
Deborah  M.  Morrison, 
Designated  Federal  Officer. 

Corrected  Agenda 

Ticket  To  Work  and  Work  Incentives 
Advisory  Panel.  Public  Meeting  Agenda 

Almas  Temple.  Oasis  Room,  1315  K 
Street.  NW.,  Washington,  DC  20005, 
202-898-1688 


Tuesday,  May  8.  2001,  Day  1 

10 :00a,m. 

Meeting  Called  to  Order  by  Deborah 
Morrison,  Designated  Federal 
Officer 
10:00  a.m.  to  10:30  a.m. 

Welcome.  Introductions  and  Review 
of  the  Agenda.  Sarah  Wiggins 
Mitchell,  Chair.  Presiding 
10:30  a.m.  to  12:00  p.m 

Update  on  TWWIIA  Implementation 
12:00  p.m.  to  1:30  p.m. 

Lunch  (On  Your  Own) 
1:30  p.m 

Meeting  Reconvenes.  Sarah  Wiggins 
Mitchell.  Presiding 
1:30  p.m.  to  2:30  p.m 

Update  on  TWWIL^  Implementation 
2:30  p  m  to  330  p.m. 

Breakout  sessions: 

Planning  and  Operations  Committee 

Evaluation  Committee 
4:30  p.m  to  b:30  p.m. 

Open  House  and  Web  site  Launch 

The  public  meeting  reconvenes  at  the 
Ticket  to  Work  and  Work  Incentives 
Advisory  Panel  Office.  Social  Security 
Administration,  400  Virginia  Avenue, 
SW.  Suite  700,  Washington.  DC  20024. 
Phone: 202-358-6430 
Welcome — Sarah  Wiggins  Mitchell, 

Presiding 
Opening  Remarks  and  Review  .\gpnda 
Introduction  of  Panel  Members  and  Staff 
Year  One  in  Review — .Annual  Interim 

Progress  Report 
Presentation  and  Launch  of  New 

.■\d\'is()rv  Panel  Web  Site 
Hands-on  Demonstration  of  Panel's  New- 
Web  Site  H-w^v. ssa.gov/work/panel 
Discussion 
6:30  p.m. 

Adjournment 

Wednesday,  May  9,  2001,  Day  2 

Meeting  reconvenes  at  .Mmas  Temple. 
Oasis  Room,  1315  K  Street,  NW, 
Washington,  DC  20005.  202-898-1688. 
9:00  am 

Meeting  Reconvened.  Sarah  Mitchell. 
Chair.  Presiding 
9:15  a.m.  to  10:15  a.m. 

Public  Testimony  Comment  Period  on 
TWWIIA  Implementation 
10:15  a.m.  to  10:45  a.m. 

Break 
10:45  a.m.  to  12:00  p.m. 
Update  on  TW\VII.^  Implementation 
12:00  p.m.  to  1:30  p  m. 

Lunch  (On  Your  Own) 
1:30  p.m. 

Meeting  Reconvenes,  Sarah  Wiggins 
Mitchell.  Chair,  Presiding 
1:30  p.m.  to  3:00  p.m. 

Panel  Deliberations  on  Final  Advice 
Report 
3:00  p.m.  to  3:30  p.m. 


Break 
3:30  p.m  to  5:00  p.m 

Continuation  of  Panel  Deliberations 
on  Final  Advice  Report 

Please  Note:  In  the  event  that  the  public 
comments  do  not  take  up  the  scheduled  time 
period,  the  Panel  will  use  that  time  to 
deliberate  and  conduct  other  Panel  business. 

Thursday,  May  10,  2001  Day  Three 

9:00  a.m.  to  9:30  a.m. 

.Meeting  Reconvened  and  Opening 
Remarks.  Sarah  Wiggins  Mitchell. 
Chair.  Presiding 
9:30  a.m.  to  1030  a.m. 

Update  on  TWWIIA  Implementation 
10:30  a.m.  to  11:00  am 

Break 
11:00  a.m.  to  12:00  p.m. 
Panel  Deliberation  on  Final  Advice 
Report 
12:00  p.m.  to  1:30  p.m. 

Lunch  (On  Your  Own) 
1:30  p.m. 
Meeting  Reconvenes,  Sarah  Mitchell. 
Presiding 
1:30  p.m   to  2:30  p.m. 
Panel  Deliberations  and  Committee 
Reports 
2:30  p.m  to  4:00  p.m. 
Quarterly  Business  Meeting 

Ticket  to  Work  and  Work  Incentives 
Advisory  Panel  Quarterly  Business 
Meeting — 2:30  p.m.  to  4:00  p.m. 

I  Call  to  Order 

II.  Approval  Minutes  of  Previous 

Meetings 
February  6.  7  and  8.  2001 
March  26,  27  and  28.  2001 

III.  Administrative  Report  from 

Executive  Director 
I\'.  Reports  from  Committees 
Evaluation  Committee 
Planning  and  Operations  Committee 

V.  Unfinished  Business 

VI.  New  Business 
V'll.  Next  Meeting 
\'I11  Wrap-up 
4:00  p  m. 

.Adjournment 

IFR  Doc.  01-11325  Filed  5-1-01;  4:48  pm) 

BILLING  CODE  4191-02-* 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comment  on 
Specific  Rules  of  Origin  in  the  Free 
Trade  Area  of  the  Americas,  the  U.S.- 
Chile Free  Trade  Agreement,  and  the 
U.S.-Singapore  Free  Trade  Agreement 

AGENCY:  Office  of  the  United  States 
Trddf  Representative  (USTR), 
ACTION:  Request  for  comments. 


SUMMARY:  The  interagency  Trade  Policy 
Staff  Committee  (TPSC)  seeks  public 
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comment  by  May  25.  2001 .  as  part  of  its 
efforts  to  develop  product-specific  rules 
of  origin  for  the  Free  Trade  Area  of  the 
Americas  (FTAA).  the  U.S. -Chile  Free 
Trade  Agreement  (Chile  FTA).  and  the 
U.S  -Singapore  Free  Trade  Agreement 
(Singapore  FTA). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary.  Trade  Policy  Staff 
Committee.  Office  of  the  United  States 
Trade  Representative  at  (202)  395-3475 
General  questions  concerning  FTAA 
and  Chile  FTA  negotiations  should  be 
addressed  to  the  agency's  Office  of 
Western  Hemisphere  Affairs  at  (202) 
395-5190.  General  questions  concerning 
the  Singapore  FTA  negotiations  should 
be  addressed  to  the  agency's  Office  of 
Asia  and  the  Pacific,  at  (202)  395-3430. 
Questions  pertaining  to  this  specific 
request  for  public  comment  as  it  relates 
to  the  Chile  FTA  and  the  Singapore  FTA 
should  be  addressed  to  Matthew  Rohde, 
Director  for  Customs  Affairs,  Office  of 
the  USTR.  at  (202)  395-3063  and  as 
regards  to  the  FTAA  to  Bennett  Harman. 
Deputy  Assistant  US  Trade 
Representative  for  Latin  America,  Office 
of  the  USTR,  at  (202)  395-5190.  The 
official  FTAA  web  site  {www.ftaa- 
alca.org)  contains  information  regarding 
the  FTAA  process,  including  official 
documents, 

SUPPLEMENTARY  INFORMATION:  At  the  first 
Summit  of  the  Americas,  held  in  Miami, 
Florida  on  December  11,  1994,  the 
President  of  the  United  States  and  33 
other  democratically-elected  leaders  in 
the  Western  Hemisphere  agreed  to 
conclude  an  FTAA  no  later  than  2005. 
Hemispheric  leaders  formally  launched 
FTAA  negotiations  at  the  second 
Summit  of  the  Americas,  held  in 
Santiago.  Chile  on  April  18-19,  1998. 
The  Presidents  of  the  United  States  and 
Chile  announced  plans  for  a  Chile  FTA 
on  November  29,  2000.  and  trade 
ministers  from  the  two  countries 
launched  bilateral  negotiations  on 
December  6,  2000.  The  TPSC  has 
already  requested  public  comment  on 
general  U.S.  positions  and  ob)ecti%'es  in 
the  FTAA  (63  FR  128.  July  6.  1998;  64 
FR  248,  December  28,  1999)  and  the 
Chile  FTA  (65  FR  241,  December  14, 
2000). 

On  November  16,  2000,  the  President 
of  the  United  States  and  the  Prime 
Minister  of  Singapore  agreed  to 
negotiate  a  bilateral  free  trade 
agreement.  The  TPSC  has  previously 
requested  public  comment  on 
negotiating  objectives  for  the  agreement 
and  on  how  specific  goods  and  services 
and  other  matters  should  be  treated 
under  the  Singapore  FTA  (65  FR  71197; 


November  29,  2000  and  65  FR  80982; 
December  22,  2000). 

The  United  States  is  seeking  rules  of 
origin  in  the  FTAA,  the  Chile  FTA  and 
the  Singapore  FTA  which  will  ensure 
that  only  goods  produced  in  the 
territories  of  the  parties  to  those 
Agreements  qualify  for  preferential  tariff 
treatment.  Concurrently,  another 
objective  of  the  United  States  will  be  to 
ensure  that  the  rules  of  origin  in  the 
FTAA.  the  Chile  FTA  and  the  Singapore 
FTA  are  transparent,  administrable,  and 
trade  facilitative.  In  order  to  meet  these 
objectives,  and  based  in  part  on 
responses  to  previous  requests  for 
public  comment,  in  the  negotiations  to 
date  on  these  agreements  the  United 
States  has  advocated  pursuing  the 
development  of  product-specific  rules  of 
origin. 

A  product-specific  approach  to 
preferential  rules  of  origin  will  require 
negotiators  to  establish,  for  each  product 
or  product  sector,  the  degree  of  working 
or  processing  necessary  within  the 
Parties  to  the  FTAA.  Chile  FTA.  and  the 
Singapore  FTA  to  transform  non- 
originating  component  materials  into 
originating  goods  eligible  for 
preferential  tariff  treatment.  In  the  North 
American  Free  Trade  Agreement 
(NAFTA),  the  predominant  approach 
used  for  preferential  rules  of  origin  was 
a  product-specific  "tariff  shift" 
approach,  whereby  the  degree  of 
working  or  processing  is  represented  by 
a  specified  change  in  Harmonized  Tariff 
System  tariff  classification  for  each 
product  or  sector. 

The  product-specific  "tariff  shift" 
approach  is  to  be  contrasted  with  rules 
of  origin  based  upon  a  single  generally- 
applicable  rule,  such  as  a  "regional 
value  content"  test  .  or  a  single 
uniformly  applied  '"tariff  shift" 
standard.  Comments  previously 
submitted  as  well  as  experience  over  the 
years  in  administration  of  rules  of  origin 
suggest  important  advantages  related  to 
greater  certainty  in  the  administration  of 
product-specific  rules  of  origin  than 
with  a  generally  applicable  "regional 
value  content"  rule  of  origin.  The 
product-specific  "tariff  shift"  approach 
also  has  advantages  over  a  uniform 
"tariff  shift"  approach  because 
Harmonized  System  tariff  nomenclature 
was  not  drafted  for  the  purpose  of 
reflecting  a  particular  transformation  for 
all  products  by  virtue  of  a  shift  between 
a  single  uniform  level  of  digits  within 
the  Harmonized  System. 

The  NAFTA  preferential  rules  of 
origin  are  listed  at  General  Note  12  to 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  available  on  the 
U.S.  International  Trade  Commission 
(ITC)  web  site  at  http:// 


dataweb.usitc.gov/SCRIPTS/tariff/ 
toe. html.  A  detailed  summary  of  the 
current  U.S.  negotiating  position  on 
market  access  issues  in  the  FTAA, 
including  rules  of  origin,  can  be  found 
on  the  USTR  web  site  at  www.ustr.gov/ 
regions/whemisphere/ftaa.shtml. 

The  TPSC  invites  comments  on  all 
matters  related  to  the  development  of 
product-specific  rules  of  origin  for  the 
FTAA,  the  Chile  FTA.  and  the 
Singapore  FTA.  It  is  recognized  that 
comments  or  advice  may  or  may  not 
differ  as  to  issues  presented, 
respectively,  by  the  FTAA,  Chile  FTA. 
and  Singapore  FTA.  To  the  greatest 
extent  possible,  comments  specifically 
should  address  the  following  questions, 
with  clear  designation  as  to  the 
particular  product  or  sector  and  the 
Harmonized  System  category  or 
categories  to  which  such  comments 
apply. 

•  What,  if  any.  are  the  specific  market 
concerns  or  commercial  practices  for  a 
particular  product  or  sector  that  should 
be  taken  into  account  in  the 
development  of  preferential  rules  of 
origin  in  the  FTAA,  the  Chile  FTA.  and 
the  Singapore  FTA? 

•  Would  it  be  appropriate  to  propose 
product-specific  preferential  rules  of 
origin  that  are  similar  to.  if  not  the  same 
as,  existing  NAFTA  preferential  rules  of 
origin? 

•  Alternatively,  would  it  be 
appropriate  to  propose  product-specific 
rules  of  origin  that  differ  from  existing 
NAFTA  preferential  rules  of  origin  in 
order  to  take  into  accoimt  changed 
market  conditions  or  different 
production  and  sourcing  practices  in 
Singapore.  Chile  or  the  rest  of  the 
Western  Hemisphere? 

•  A  number  of  the  NAFTA 
preferential  rules  of  origin  include 
qualifications  on  product-specific  tariff- 
shift  rules,  such  as  an  additional  value- 
content  criterion.  Would  it  be 
appropriate  to  propose  simpler 
preferential  rules  of  origin  for  the 
FTAA.  Chile  FTA,  or  Singapore  FTA 
that  either  rely  solely  on  a  product-  or 
sector-specific  tariff  shift?  Alternatively, 
in  the  event  that  an  additional 
qualification  on  a  product-specific  tariff- 
shift  rule  may  be  deemed  necessary, 
would  a  formulation  of  a  value-content 
criterion  that  is  simpler  than  what  exists 
in  NAFTA  be  appropriate? 

•  Would  it  be  appropriate  to  propose 
product-specific  rules  of  origin  that 
differ  from  existing  NAFTA  preferential 
rules  of  origin  where  the  United  States 
has  or  will  soon  have  a  most  favored 
nation  tariff  rate  of  zero? 

•  Would  it  be  appropriate  to  propose 
for  certain  products  or  sectors  that  the 
parties  to  the  FTAA,  Chile  FTA  or  « 


Federal  Register 'Vol.  66.  \o    87' Friday.  .Mav  4.  2001  'Notices 


22629 


Singapore  FTA  establish  a  common 
external  tariff  and  forego  preferential 
rules  of  origin? 

Request  for  Comments 
Request  for  public  comment  on 
specific  rules  of  origin  for  the  FTAA,  the 
Chile  FTA  and  the  Singapore  FTA. 
Those  persons  wishing  to  provide 
written  comments  should  submit  twenty 
(20)  typed  copies,  no  later  than  noon. 
May  25.  2001 .  to  Gloria  Blue.  Executive 
Secretary.  Trade  Policy  Staff  Committee, 
Office  of  the  U.S.  Trade  Representative, 
Room  F516,  1724  F  Street,  NW,, 
Washington,  DC  20508.  Nonconfidential 
comments  may  be  submitted  via  the 
Internet  to  gblue@ustr.gov.  Comments 
should  clearly  state  the  position  taken 
and  present  evidence  to  support  that 
position.  Any  business  confidential 
material  must  be  clearly  marked  as  such 
on  the  cover  page  (or  letter)  and 
succeeding  pages.  Such  submissions 
must  be  accompanied  by  a 
nonconfidential  summary  thereof. 

Nonconfidential  submissions  will  be 
available  for  public  inspection  at  the 
USTR  Reading  Room.  Office  of  the  U.S. 
Trade  Representative.  Room  3,  1724  F 
Street.  NW.,  Washington,  DC.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  at  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  from  10  a.m.  to  12  noon  and 
from  1  p.m.  to  4  p.m..  Monday  through 
Friday. 

Carmen  Suro-Bredie, 

Chair.  Trade  Policy  Staff  Committee. 

[FR  Doc  01-11306  Filed  5-3-01;  8:45  am] 

BILLING  CODE  31 90-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Opportunity  for  Public 
Comment  on  Surplus  Property  Release 
at  Smyrna  Airport,  Smyrna,  Tennessee 

AGENCY:  Federal  Aviation 
Administration  (F.AA),  DOT. 
ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  49 

U.S.C.  47153(c),  notice  is  being  given 
that  the  FAA  is  considering  a  request 
from  the  Sm\Tna/Rutherford  County 
Airport  Authority  to  waive  the 
requirement  that  a  23.934-acre  parcel  of 
surplus  property,  located  at  the  SmvTna 
Airport,  be  used  for  aeronautical 
purposes. 

DATES:  Comments  must  be  received  on 
or  before  June  4.  2001. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
to  the  FAA  at  the  following  address; 


Memphis  Airports  District  Office.  3385 

Airways  Boulevard,  Suite  302, 
Memphis,  TN  38116-3841. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John  R. 
Black.  Executive  Director  of  the 
Smyrna/Rutherford  County  Airport 
Authority  at  the  following  address:  660 
Fitzhugh  Blvd..  Smyrna.  TN  37167 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  K.  Wills,  Program  Manager, 
Memphis  Airports  District  Office.  3385 
Airwavs  Boulevard.  Suite  302. 
Memphis,  TN  38116-3841,  (901)  544- 
3495  extension  16.  The  application  may 
be  reviewed  in  person  at  this  same 
location 

SUPPLEMENTARY  INFORMATION:  The  FAA 

is  reviewing  a  request  by  Smyrna/ 
Rutherford  County  Airport  Authority  to 
release  25.934  acres  of  surplus  property 
at  the  Sm\Tna  Airport,  The  property 
will  be  purchased  by  the  Town  of 
Smyrna  and  used  for  the  expansion  of 
the  Smyrna  Wastewater  Treatment 
Plant.  The  property  fronts  East  Sam 
Ridley  Parkway  and  is  adjacent  and  east 
of  the  existing  Smyrna  Wastewater 
Treatment  Plan.  The  expansion 
activities  will  include  two(21  aeration 
basins  and  two(2)  clarif\ing  ponds.  The 
net  proceeds  from  the  sale  of  this 
property  will  be  used  for  airport 
purposes.  The  USDA  has  evaluated  the 
proposed  use  of  the  land  for  expansion 
of  the  wastewater  treatment  facility  and 
has  indicated  the  proposed  usage  will 
be  compatible  with  airport  operations  if 
USDA  recommendations  are  followed. 
Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  any  person  may, 
upon  request,  inspect  the  request,  notice 
and  other  documents  germane  to  the 
request  in  person  at  the  Smyrna/ 
Rutherford  County  Airport  Authority. 

Issued  in  Memphis,  Tennessee,  on  April 
26,  2001. 

Charles  L.  Harris, 

Assistant  Manager,  Memphis  Airports  District 
Office,  Southern  Region. 
[FR  Dor  01-11264  Filed  5-3-01;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No  PE-20001-34] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 


ACTION:  Notice  of  dispositions  of  prior 

petitions. 

SUMMARY:  Pursuant  to  FAA  ^  ruii-making 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  1 1  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  publics 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summar\  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  1202)  267-8033.  Sandy 
Buchanan-Sumter  (202)  267-7271.  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  .administration.  800 
Independence  Avenue,  SW  . 
Washington.  DC  20591 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  April  30. 
2001 

Donald  P,  Byrne, 
Assistant  Chief  Counsel  for  Regulations 

Disposition  of  Petitions 

Docket  No:  FAA-2001-9034 

Petitioner:  Bombardier  Aerospace, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
25.1435(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  type  certification 
of  the  Model  BD-100-lAlO  by 
conducting  applicable  testing  specified 
in  accordance  with  (1)  hydraulic  system 
components,  lines,  and  installation  are 
individually  tested  to  1.5  times  the 
design  operating  pressure  as  part  of 
qualifications  tests,  and  (2)  the  complete 
hydraulic  system  is  functionalh  tested 
on  the  airplane  over  the  range  of  motion 
of  all  associated  user  systems  at  the 
system  relief  pressure  setting  of  3.400 
psid.  Partial  Grant.  04/18/2001. 
Exemption  No.  7508. 

Docket  No.:  FAA-2001-8866 

Pef/tioner  Celsius  Aerotech,  Inc. 

Section  of  14  CFR  Affected:  14  FR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Celsius  to 
establish  and  maintain  a  number  of 
fixed  locations  within  Celsius  for  the 
repair  station  Inspection  Procedures 
Manual  (IPM)  and  to  assign  IPM's  to  key 
individuals  within  departments.  Grant. 
04/10/2001,  Exemption  No.  6657B 
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Docket  No.:  FAA-2001-9091 
(previously  Docket  No.  29479). 

Petitioner:  Skydive  U,  Inc.  formerly 
known  as  Skydive  Utah,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition.  To  permit  SUl's  nonstudent 
foreign  nationals  to  participate  in  SUl- 
sponsored  parachute  jumping  events 
held  at  SUI's  facilities  without 
complying  with  the  parachute 
equipment  and  packing  requirement  of 
§  105.43(a).  Grant.  04/10/2001. 
Exemption  No.  6928 A. 

Docket  No. :  FAA-2001-8741 
(previously  Docket  No.  29218) 

Petitioner:  Cessna  Aircraft  Companv. 

Section  of  14  CFR  Affected:  14  CFR 
91.409(b). 

Description  of  Relief  Sought/ 
Disposition :  To  permit  owners  and 
operators  of  Cessna  Model  172R.  172S, 
and  182S  (C-172R,  C-172S.  and  C- 
182S,  respectively)  airplanes  to  use 
Cessna's  PhaseCard  Inspection  Program 
rather  than  completing  the  required  100- 
hour  inspection.  Grant,  04/10/201, 
Exemption  No  6901 B. 

Docket  No:  29975 

Petitioner  Express  Airlines  I.  Inc 

Section  of  14  CFR  Affected:  14  CFR 
121.434(c)(lKii). 

Description  of  Relief  Sought/ 
Disposition  To  permit  Express  to 
substitute  a  qualified  and  authorized 
check  airman  in  place  of  an  FAA 
inspector  to  observe  a  qualifying  pilot  in 
command  who  is  completing  initial  or 
upgrade  training  specified  in  §  121.424 
during  at  least  one  flight  leg  that 
includes  a  takeoff  and  a  landing.  Grant, 
04/12/2001,  Exemption  No.  7504. 

Docket  No.:  FAA-2001-8877. 

Petitioner:  Piedmont  Aviation 
Services.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
25.857(c).  and  25.858,  121.314(c). 

Description  of  Rehef  Sought/ 
Disposition:  To  permit  two  Boeing 
Model  737-200  airplanes  to  operate 
from  March  20,  2001,  until  September 
15,  2001.  without  being  fitted  with  fire 
suppression  equipment.  Denial,  03/13/ 
2001,  Exemption  No.  7457. 

Docket  No.:  FAA-2000-8492 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
25.1435(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  amended  type 
certification  of  the  Boeing  Models  777- 
200LR  and  777-300ER  by  conducting  a 
3400  psig  (the  system  relief  pressure) 
test  of  the  modified  or  added  hydraulic 
tubing  runs  and  any  rerouted  sections 
while  verifying  that  adequate  clearances 


exist.  Partial  Grant,  03/28/2001, 
Exemption  No.  7478. 

IFK  Doc.  01-112.59  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-35] 

Petitions  for  Exemption,  Summary  of 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  sununary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  ill  Washington,  DC,  on  April  30. 
2001 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2001-9010. 

Petitioner:  Kitty  Hawk  Charters.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kitty  Hawk  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  04/16/2001,  Exemption  No.  7506. 

Docket  No.:  FAA-2001-8787. 

Petitioner:  Flight  Alaska,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Flight  Alaska  to 
operate  certain  aircraft  under  part  135 


without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  04/16/2001.  Exemption  No.  7505. 

Docket  No.:  FAA-2001-8865. 

Petitioner:  Corporate  Air.  LLC. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Corporate  Air  to 
operate  certain  aircraft  under  part  135 
without  a  TS0-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant,  04/12/2001.  Exemption  No.  7498. 

Docket  No.:  FAA-2001-9033. 

Petitioner:  Silverhawk  Aviation.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Silverhawk  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  04/12/2001,  Exemption  No.  7499. 

Docket  No.:  FAA-2001-9105. 

Petitioner:  Ameristar  Jet  Charter,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.13(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ameristar  to 
operate  certain  aircraft  under  part  135 
without  a  TS0-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant,  04/12/2001,  Exemption  No.  7500. 

Docket  No.:  FAA-2001-9031. 

Petitioner:  Houston  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HHI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  04/12/ 
2001,  Exemption  No.  7501. 

Docket  No.:  FAA-2001-9100. 

Petitioner:  Tex-Air  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Tex-Air  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft 
Grant,  04/12/2001,  Exemption  No.  7502. 

Docket  No.:  FAA-2001-8871 

Petitioner:  Mentone  Flying  Club,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.231,  135.255,  135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  Mentone  to 
conduct  sightseeing  flights  at  Fulton 
County  Airport  for  the  one-day  Round 
Barn  Festival  charitable  event  in  June 
2001.  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant.  04/12/2001, 
Exemption  No.  7503. 
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Docket  No.:  FAA-2001-9081 

Petitioner:  Helicopter  Experts,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HEI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  04/12/ 
2001.  Exemption  No.  7497. 

Docket  No.:  FAA-2001-9166 
(previously  Docket  No.  30076). 

Petitioner:  TACA  International 
Airlines. 

Section  of  14  CFR  Affected:  14  CFR 
121.344(b) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TAI  to  operate 
five  Airbus  A300  airplanes  (Registration 
Nos.  N59106.  N59107,  N59139.  N59140, 
and  N68142)  without  installing  the 
required  DFDR  on  each  airplane  until 
August  20,  2001.  Grant,  04/17/2001. 
Exemption  No.  7350A. 

Docket  No.:  FAA-2001-9166 
(previously  Docket  No.  28828), 

Petitioner:  North  American  Airlines 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
119.67(a){l). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Edward  F. 
Dascoli  to  act  as  the  Director  of 
Operations  for  NAA  without  holding  an 
airline  transport  pilot  certificate.  Grant. 
04/13/2001,  Exemption  No.  7510. 

[PR  Doc.  01-11260  Filed  5-3-01:  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Chico  Municipal  Airport,  Chico,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chico  Municipal 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  [14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  lune  4.  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale.  CA 
90261.  or  San  Francisco  Airports 
District  Office.  831  Mitten  Road.  Room 
210  Burlingame.  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Robert  A.  Gnerson, 
Airport  Manager  of  the  Chico  Municipal 
Airport,  at  the  following  address:  Citv  of 
Chico..P  O.  Box  3420.  Chico.  CA  95927 
Air  carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  the  city  of  Chico 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde.  Airports  Program 
Analyst.  San  Francisco  Airports  District 
Office.  831  Mitten  Road,  Room  210. 
Burlingame.  CA  94010-1303.  Telephone 
(650)  876-2806  The  application  may  be 
reviewed  in  person  at  this  same 
location 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  PFC  at  Chico 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  arvl  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  On  April  4.  2001,  the 
FA_A  determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
city'  of  Chico  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
Part  158  The  F.AA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  luly  3.  2001. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application  No.  01- 
04-C-OO-CIC: 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November  1,  2001 

Proposed  charge  expiration  date: 
September  1.  2006. 

Total  estimated  PFC  revenue: 
$536,747 

Brief  description  of  the  proposed 
projects:  Access  road  and  drainage 
facilities  between  Fortress  Street  and 
aircraft  parking  aprun  dfnelopment 
including  complete  engineering  design 
and  construction:  Rehabilitate 
underground  electrical  duct  and  cable 
system-electrical  vault  to  terminal  to 
airport  traffic  control  tower  to  apron 
edge:  Runway  13L/31R  pavement 
rehabilitation:  Fortress  Street  overlay 
and  reconstruction:  Commercial  road 
development-road  construction  and  gale 
controls-Boeing  Avenue,  Convair  Court. 
Fairchild  Court.  Lockheed  Court,  Piper 


Court,  and  Alley  Road:  New  airfield 
sweeper:  Replace  airfield  guidance 
signs-3  and  noise  abatement  signs-2: 
Overlay  runway  13R/31L  and  taxiways 
B,  D.  E  &  F  between  parallel  runways; 
Expand  T-l  angar  area  taxiway  and 
connect  T-hangar  taxiway  to  taxiway  A: 
Acquire  insulation  suits  for  aircraft  fire 
and  rescue  personnel:  Airport  master 
plan  study:  infield  grading:  Extend 
security  fence  ditch  crossings.  Improve 
emergency  access  and  ser\'ice  road  to 
west  side  of  airport:  and  Installation  of 
automated  weather  obser\'ation  system. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs  None 

Any  person  may  inspect  the 
application  in  person  at  the  F.^A  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  F.\A 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration. 
Airports  Division.  15000  Aviation  Blvd.. 
Lawndale.  CA  90261    In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  city  of  Chico. 

Issued  in  Hawthorne.  California,  on  April 
4,  2001 

Herman  C.  Bliss. 

Manager.  Airports  Division,  Western-Pacific 
Region . 
(FR  Doc.  01-11263  Filed  5-3-01.  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Appllcatton 
(01-05-C-OO-EGE)  To  Impose  and  To 
Use  a  Passenger  Facility  Charge  (PFC) 
at  the  Eagle  County  Regional  Airport, 
Submitted  by  tt>e  County  of  Eagle,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Notice  of  intent  to  rule  on 

application. 

SUMMARY:  The  FAA  proposes  to  rule  and 

invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  the  Walker  Field  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  .Aviation 
Regulations  (14  CFR  part  1581 

DATES:  Comments  must  be  received  on 

(ir  before  lune  4.  2001 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FA.A  at  the  following 
address:  Alan  Wiechmann.  Manager: 
Denver  Airports  District  Office.  DEN- 
ADO:  Federal  .Aviation  .Administration: 
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26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  fames  P. 
Elwood,  Airport  Manager,  at  the 
following  address:  Eagle  Countv 
Regional  Airport.  P.O.  Box  850.  Eagle, 
Colorado  81631. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Eagle  County 
Regional  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Chris  Schaffer,  (303)  342-1258;  Denver 
Airports  District  Office.  DEN-ADO; 
Federal  Aviation  Administration;  26805 
E.  68th  Avenue,  Suite  224;  Denver,  CO 
80249—6361.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  (01-05-C- 
00-EGEJ  to  impose  and  use  a  PFC  at  the 
Eagle  Countv  Regional  Airport,  under 
the  provisions  of  49  IJ.S.C.  40117  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  April  23,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
County  of  Eagle,  Colorado,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  21,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  S4.50. 

Proposed  charge  effective  date:  April 
1.2009. 

Proposed  charge  expiration  date:  July 
1.  2018. 

Tofoy  requested  for  use  approval: 
$8,132,130. 

Brief  description  of  proposed  project: 
Commercial  Terminal  Building 
Expansion. 

Class  or  classes  of  air  carriers,  which 
the  public  agencv  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
S.VV..  Suite  315,  Renton.  WA  98055- 
4056. 

In  addition,  any  person  mav,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Eagle 
County  Regional  Airport. 


Issued  on  Renton,  Washington  on  April  23, 
2001. 

David  A.  Field, 

Manager.  Planning,  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Region. 

|FR  Doc.  01-11262  Filed  5-3-01;  8:45  am) 
BILLING  CODE  4910-1  »-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
2001.  there  were  12  applications 
approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  January  2001,  inadvertently 
left  off  the  January  2001  notice. 
Additionally,  seven  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safetv  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of'the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Hattiesburg-Laurel 
Regional  Airport  Authority,  Hattiesburg, 
Mississippi. 

Application  Number:  01-03-C-OO- 
PIB. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Levey.- S4. 50. 

Total  PFC  Revenue  Approved  In  This 
Decision:  $149,610. 

Earliest  Charge  Effective  Date:  June  1, 
2001. 

Estimated  Charge  Expiration  Date: 
December  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Acquire  aircraft  rescue  and  firefighting 

(ARFF)  vehicle. 
Design  phase  of  runway  overlay. 
Install  security  fencing. 
Install  new  airfield  signage. 
Acquire  land  for  development. 
Acquire  security  vehicle. 
Con,struct  ramp  edge  taxiway  and  apron 

expansion. 
Acquire  security  communications 

equipment. 


Terminal  renovations,  phase  I. 
Acquire  security  vehicle. 
Terminal  renovations,  phase  II. 
Airfield  erosion  control,  ditch  #1. 
Rehabilitate  security  system. 
Terminal  renovations,  phase  III. 

Decision  Date:  January  10,  2001. 

For  Further  Information  Contact: 
Patrick  Vaught,  Jackson  Airports  District 
Office,  (601)  664-9885. 

Public  Agency:  Milwaukee  County, 
Milwaukee,  Wisconsin. 

Application  Number:  00-06-C-OO- 
MKE. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $22,667,375. 

Earliest  Charge  Effective  Date:  May  1, 
2004 

Estimated  Charge  Expiration  Date: 
July  1.  2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCS:  Part  135  air  taxi/ 
commercial  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  General 
Mitchell  International  Airport  (MKE). 

Brief  Description  of  Projects  Approved 
for  Collection  at  MKE  and  Use  at  MKE: 

Pavement  replacement  taxiways  A  and 

A3. 
Reconstruct  perimeter  road. 
Rehabilitate  runway  7R/25L. 
C  concourse  stem  and  six-gate 

expansion — design. 
Acquire  flight  information  display  and 

paging  systems. 
Master  plan  update. 
Terminal  apron  joint  repair. 
Sealcoat  runways  7L/25Rand  13/31  and 

associated  taxiways. 
Electrical  master  plan. 
Rehabilitate  taxiway  B. 
Construct  abrasive  storage  building. 
Upgrade  security  system. 
Runway  lL/19R"ce'nterline  and 

touchdown  zone  lights. 
C  concourse  taxiway  expansion 
Rehabilitate  baggage  claim  area — design. 
Rehabilitate  taxiwav  M. 
Construct  maintenance  storage  building. 
Hush  house  notice  suppressor — design. 

Brief  Description  of  Project  Approved 
for  Collection  at  MKE  and  Use  at 
Lawrence  J.  Timmerman  Airport: 
Rehabilitate  apron  and  taxilanes. 

Brief  Description  of  Project  Approved 
for  Collection  at  MKE: 

C  concourse  stem  and  six-gate 
expansion — construction. 

Decision  Date:  March  8,  2001. 
FtfR  FURTHER  INFORMATION  CONTACT: 
Sandra  E.  DePottey,  Minneapolis 
Airports  District  Office.  (612)  713-4363. 
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Public  Agencv:  Town  of  Islip,  New 
York. 

Application  Number:  01-04-C-OO- 
ISP. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $441,949. 

Earliest  Charge  Effective  Date:  June  1, 
2005. 

Estimated  Charge  Expiration  Date: 
August  1.  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination-  Approxed.  Based  on 
information  containfd  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Long 
Island  Mac  Arthur  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Rehabilitation  of  runway  10/28. 
Terminal  master  plan  and  airport  layout 

plan  update. 
Acquisition  of  an  ARFF  vehicle. 
Acquisition  of  two  airport  vacuum 

sweepers. 
Purchase  one  airport  incident  command 

vehicle 
Purchase  snow  removal  equipment; 
Purchase  two  airport  security  vehicles. 
Rehabilitate  taxiway  A. 

Decision  Date-  March  12.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Vornea,  New  York  Airports  District 
Office.  (416)  227-3812. 

Public  .4gerjcv.  County  of  Kern, 
Bakersfield.  California. 

Application  Number:  01-03-C-OO- 
BFL. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Levey.  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $9,086,000. 

Earliest  Charge  Effective  Date:  May  1 , 
2002. 

Estimated  Charge  Expiration  Date: 
January  1.  2015. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  New  passenger 
terminal. 

Brief  Description  of  Project  Approved 
for  Use:  Land  acquisition  for  airport 
expansion. 

Decision  Date:  March  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Delshad,  Western  Pacific  Region 
Airports  Division,  (310)  725-3627 

Public  Agency:  Pitt-Greenville  Airport 
Authority,  Greenville,  North  Carolina. 

Application  Number:  01-02-C-0(>- 
PGV. 


Application  Type:  Impose  and  use  a 
PFC 

PFC  Levey;  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  SI. 480. 404. 

Earliest  Charge  Effective  Date:  July  1. 
2001 

Estimated  Charge  Expiration  Date: 
May  1.2009. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Environmental  assessment. 
Relocate  Highway  39. 
Update  airport  layout  plsui. 
Taxiway  A  extension. 
Realignment/rehabilitation  of  taxiways 

A  and  B  and  air  carrier  apron  (design 

onlv). 
Rehabilitate  ARFF  building. 
Rehabilitate  runways. 
Rehabilitate  airfield  lighting. 
Rehabilitate  navigational  aids. 
Rehabilitate  terminal  building. 
Prepare  PFC  application. 
Runway  2  safety  area  improvements. 
Taxiway  A  relocation. 
Air  carrier  apron  rehabilitation. 
Taxiway  B  relocation. 
Acquire  ARFF  vehicle. 
Land  acquisition. 

Brief  Description  of  Projects  Approved 
for  Use: 
Approach  lighting  system  for  runway 

20. 
Extend  runway  20  by  500  feet. 

Decision  Datp-  March  19  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rans  D.  Black.  Atlanta  Airports  District 
Office,  (404)  305-7141. 

Public  Agency:  County  of  Chnton, 
Plattsburgh,  New  York. 

Application  Number:  01-04-1-00- 
PLB. 

Application  Tvpe:  Impose  a  PFC 

PFC  Levey.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $46,275. 

Earliest  Charge  Effective  Date:  lune  1, 
2001. 

Estimated  Charge  Expiration  Date 
December  1,  2002. 

Class  if  Air  Carriers  Not  Required  To 
Collect  PFC's:  Non  scheduled/on- 
demand  operators  filing  FAA  Form 
1800-31. 

Determynat/on;  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Clinton 
County  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection 
On  airport  obstruction  removal  (phases 

I  and  U). 


Transient  apron  rehabilitation 

Decision  Date  March  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Levme.  New  York  .Airports 
District  Office.  (516)  227-3807. 

Public  Agency:  Lehigh-Northampton 
Airport  Authority,  Allentown 
Pennsylvania. 

Application  Number.  01-05-C.-00- 
ABE, 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Lei-ey- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $2,807.57 2. 

Earliest  Charge  Effective  Date:  June  1. 
2001. 

Estimated  Charge  Expiration  Date: 
lune  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Defer.TijnatJon.  Approved   Based  on 
information  contained  in  the  public 
agency's  application,  the  FiA.^  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lehigh 
Valley  International  Airport. 

Brief  Description  of  Protects  Approved 
for  Collection  and  Use: 
Land  acquisition — runway  24  noise — 

Toye. 
Land  acquisition — runway  24  runway 
protection  zone — Piechota,  Stahley, 
Fegley,  and  Festa-A-Pizza. 
Land  acquisition — Runway  13 
approach — Sovereign  Bank  and 
Allentown-Bethlehem  Lndustrial. 
Land  acquisition  for  runway  24  noise 

compatibility. 
Land  acquisition — runway  13 
approach — Willow  Brook  and  Willow 
Brook  east. 
Land  acquisition— 24 — Dr.  Prah  and 

Partridge/ Peartree 
Mimic  panel 
ARFF  vehicle. 
Master  plan 

Rehabilitate  runway  6/24. 
Air  cargo  apron  (phase  1). 
Noise  monitoring  system. 
Part  150  study. 
RON  apron 

Decision  Dofe  March  26,  2001 
FOR  FURTHER  INFORMATION  CONTA'^T: 
Patrick  I  Sullivan.  Harnsburg  Airports 
District  Office,  (7171  730-2832 

Public  Agency:  Regional  Airport 
Authority  of  Louisville  and  fefferson 
Countv,  Louisville.  Kentucky 

Application  Number  01-62-C-OO- 
SDF 
Application  Type:  Impose  and  use  a 

PFC. 

PFC  Levey;  $3  00 

Total  PFC  Revenue  Approved  In  This 
Decision  $16,398,940. 


I 
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Earliest  Charge  Effective  Date:  January 
1.2015. 

Estimated  Charge  Expiration  Date: 
June  1.  2018. 

Classes  of  Air  Carriers  Sot  Required 
To  Collect  PFC's:  .\n\  (1)  air  taxi  and 
commercial  operator;  (2)  Certified  air 
carriers;  and  (3)  certified  route  air 
carriers  having  fewer  than  500  annual 
enplanements  at  Louisville  International 
Airport  (SDF) 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  SDF. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
West  perimeter  road. 
Flight  track  monitoring  system. 
ARFF  station. 

Passenger  terminal  modifications 
Charger  terminal/customs  facilitv 
Northeast  terminal  apron. 

Decision  Date:  March  27.  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 

O.  Bowers.  Memphis  Airports  District 
Office.  (901)  544-3495.  extension  21. 

Public  Agency:  Indiana  Airport 
Authority.  Indianapolis.  Indiana. 

Application  X'umber:  01-03-C-OO- 
IND. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

RFC  Level:  S4. 50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $444,022,707. 

Earliest  Charge  Expiration  Date:  April 
1. 2022 

Estimated  Charge  Expiration  Date: 
April  1.  2022. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Non-scheduled  on- 
demand  air  carriers 

Determination  .Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Indianapolis  International  .Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use  at  a  $4.50  PFC 
Level:  Midfield  terminal. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  a  $3.00  PFC 
Level: 

Preparation  of  PFC  application  (2000). 
Preparation  of  PFC  amendment  and 
application  (1996). 

Decision  Dote:  March  28.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 

K.  Regan,  Chicago  Airports  District 
Office.  (847)  294-7525. 

Public  Agency:  City  of  Manchester, 
New  Hampshire. 


Application  Number:  01-09-C-OO- 
MHT. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Z^ve/.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  S700<O00. 

Earliest  Charge  Effective  Date:  April  1 . 
2017. 

Estimated  Charge  Expiration  Date: 
June  1.  2017. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Manchester  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Acquire  ARFF 
vehicle. 

Decision  Date:  March  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  New  England  Region 
Airports  Division,  (781)  238-7614. 

Public  Agency:  Kenton  County 
Airport  Board.  Covington,  Kentucky. 

Application  Number:  01-06-C-OD- 
CVG. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  521,117,000. 

Earliest  Charge  Effective  Date: 
November  1.  2001. 

Estimated  Charge  Expiration  Date: 
June  1.  2002. 

Classes  of  Air  Carriers  Not  Required 
To  Collect  PFC's:  (1)  Part  121 
supplemental  operators  which  operate 
at  the  airport  without  an  operating 
agreement  with  the  public  agency  and 
enplane  less  than  1.500  passengers  per 
year;  (2)  Part  135  on-demand  air  taxis, 
both  fixed  wing  and  rotary. 

Determination:  Approved.  Based  on 
the  information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Cincinnati/Northern  Kentucky 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Noise  compatibility  program 

measures — 1999  Part  150  update. 
South  detention  basin  closure. 
Part  107.14  security  system  acquisition 

(original  acquisition). 

Brief  Description  of  Project  Approved 
in  Part  for  Collection  and  Use:  ARFF 
training  facility  upgrades. 

Determination:  Partially  approved. 
The  new  propane-fired  five-story 


concrete  fire  training  tower  is  not 
eligible  under  the  Airport  Improvement 
Program  in  accordance  with  Program 
Guidance  Letter.  "Regional  Burn  Pits" 
(June  4.  1991).  There  are  no  Part  139 
requirements  for  structural  fire  training 
and  exercises  involving  elevated 
evacuations  of  a  height  commensurate 
with  the  largest  aircraft  using  the 
airport.  The  approved  amount  was 
reduced  from  the  amount  requested  by 
the  estimated  cost  of  the  proposed  fire 
training  tower. 

Decision  Date:  March  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 

0.  Bowers.  Memphis  Airports  District 
Office,  (901)  544-3495.  extension  21. 

Public  Agency:  Cheyenne  Airport 
Board.  Cheyenne,  Wyoming. 

Application  Number:  01-02-C-OO- 
CYS. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFCLere/.S4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  S407. 728. 

Earliest  Charge  Effective  Date:  August 

1.  2005. 

Estimated  Charge  Expiration  Date: 
January  1,  2011. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Land  acquisition  for  noise. 
Glycol  containment  system. 
Taxiway  A  extension. 
Noise  compatibility  land  development. 
Storm  drainage  master  plan. 
Runways  12/30  and  8/26  safety  area 

improvements. 
Construct  commercial  service  apron. 

Decision  Date:  March  28.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  J.  Schaffer.  Denver  .Airports 
District  Office.  (303)  342-1258. 

Public  Agency:  Jackson  Hole  Airport 
Board.  Jackson,  Wyoming. 

Application  Number:  01-07-C-OO- 
lAC. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Leve/.- $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision;  $111,930. 

Earliest  Charge  Effective  Date:  June  1, 
2002. 

Estimated  Charge  Expiration  Date: 
October  1.  2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Install  medium  intensity  approach 

lighting  system. 
Air  carrier  apron  reconstruction. 

Brief  Description  of  Projects  Approved 
in  Part  for  Collection  and  Use:  Snow 
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removal  equipment  and  PFC 
administration. 

Determination:  The  replacement  of 
the  snow  plow  attachment  is  considered 
maintenance  and  is  not  PFC  eligible. 
The  approved  amount  was  reduced  from 


the  amount  requested  by  the  estimated 
cost  of  the  snow  plow  attachment. 

Brief  Description  of  Project  Withdraiy 
.Aircraft  parking  apron  extension. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  by 
letter  dated  December  18.  2000" 

Amendments  To  PFC  Approvals 


Therefore,  the  FAA  did  not  rule  on  this 
project  in  this  decision 

Derision  Date  .March  30,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  j  Schaffer.  Denver  .Airports 
District  Office.  (303)  342-1258. 


Amendment  No.,  city,  state 


Amendment 
approved  date 


Onginal 
approved  net 
PFC  revenue 


Amended 

approved  net 
PFC  revenue 


Onginal 

estimated 

charge  exp 

date 


Amended 

estimated 

charge  exp 

date 


-(- 


93-01-C-03-DAB,  Daylona  Beach,  FL  . 

98-05-0-01 -ESC,  Escanaba.  Ml  

98-04-C-01-JST  Johnstown.  PA*  

92-01-C-03-TWF,  Twin  Falls.  ID'   

Oa-02-C-OI-TWF  Twin  Falls.  ID*  

92-01 -C-04-GJT,  Grand  Junction.  CO 
96-02-U-03-GJT.  Grand  Junction.  CO 


02/28/01 
02'2aiD1 
03/02/01 
03/12/01 
03/12/01 
03/21/01 
03/21/01 


$8,702  230 

196  095 

496.540 

1.140.567 

483,040 

1,794,117 

NA 


$4  336  534 
182  700 
628  121 
145067 
483  040 
,787,415 
NA 


1 


02/01 '01 
10/01 '00 
04/01 '03 
07/01/02 
01/01/07 
04/01/03 
04/01, '03 


08/01 '97 
07'01/00 
10'01'06 
07 '01 '02 
07'0r'O5 
04/01/03 
04/01/03 


Note:  The  amendments  denoted  by  an  astensK  (*)  include  a  change  to  ttie  PFC  level  charged  from  $3  00  per  enplaned  passenger  to  $4  50 
per  enplaned  passenger  For  Johnstown.  PA.  this  change  is  ettedive  on  May  i  2001  For  Twin  Falls,  ID,  this  change  is  effective  on  June  1, 
2001 


Issued  in  Washington.  DC,  on  April  26, 
2001. 
Eric  Gabler. 

Manager.  Passenger  Facility  Charge  Branch 
|FR  Doc  01-11265  Filed  5-3-01;  8:45  ami 
BILLING  CODE  491&-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratkon 

Notice  of  Intent  To  Rule  on  Application 
(#01-04-C-00-GJT)  To  Impose  and  To 
Use  a  Passenger  Facility  Charge  (PFC) 
at  the  Walker  Field  Airport,  Submitted 
by  the  Walker  Field  Airport  Authority, 
Grand  Junction,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUIMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  the  Walker  Field  Airport 
under  the  provisions  of  49  U.S.C,  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  4,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager. 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration, 
26805  E.  68th  Avenue,  Suite  224; 
Denver.  CO  80249-6361 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms,  Corinne 


C,  Nystrom,  Airport  Manager,  at  the 
following  address:  Walker  field  Airport 
Authority,  2828  Walker  Field  Drive. 
Suite  2li,  Grand  lunction,  Colorado 
81506 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Walker  Field 
Airport  Authority,  under  section  158,23 
of  part  158 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Chris  Schaffer.  (303)  342-1258:  Denver 
Airports  District  Office.  DE.N-ADO; 
Federal  Aviation  Administration;  26805 
E  68th  Avenue.  Suite  224;  Denver.  CO 
80249-6361   The  application  may  be 
reviewed  in  person  at  this  same 
location 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  (#01-04-C- 
00-GJT)  to  impose  and  use  a  PFC  at  the 
Walker  Field  .Airport,  under  the 
provisions  of  49  U  S  C.  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  1581 

On  April  23,  2001.  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
Walker  Field  Airport  Authority,  Grand 
Junction,  Colorado,  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  part  158  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  July  24,  2001 

The  following  is  a  brief  overview  of 
the  application 

Level  of  the  proposed  PFC  $3.00. 

Proposed  charge  effective  date: 
October  1.  2001 

Proposed  charge  expiration  date: 
September  1.  2006. 


Total  requested  for  use  approval: 
$50,000  00 

Brief  description  of  proposed  proiects: 
Runaway  4/22  Runway  End  Identifier 
Lights  (REILS),  Electrical  Vault 
Replacement,  Air  Carrier  Ramp 
Expansion,  and  Expansion  of  Terminal 
Building  Boarding  Area.  Concourses, 
and  Loading  Bridges 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's  None. 

Any  person  may  inspect  the 
application  in  person  at  the  F<A,^  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  .\irports  Office  located  at: 
Federal  .Aviation  Administration. 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600,  1601  Lind  .Avenue 
S  W  ,  Suite  540.  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Walker 
Field  Airport. 

Issued  m  Renton,  Washingion  on  Apnl  23, 
2001. 
David  A  Field. 

Manager.  Planning.  Programming  and 

Capacity  Branch.  Sorthwest  Mountain 

Region. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB  Review 

AGENCY:  Federal  Highway 
Administration  (FHWA)."D0T. 
action:  Notice. 

summary:  The  FHWA  has  forwarded  the 

infiirniatinn  collection  request  described 
in  this  notu  e  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  We  published  a 
Federal  Register  Notice  with  a  60-day 
pubiii.  c:iimment  period  on  this 
information  collection  on  February  12. 
2001  (66  FR  9890).  We  are  requirtd  to 
publish  this  notice  in  the  Federal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by  June 

4. 2001 

ADDRESSES:  You  may  send  comments  to 
the  C)ffi(  r  of  Information  and  Regulatory 
.Iffairs.  Office  of  Management  and 
Budget,  725  17th  Street.  NW,. 
Washington.  DC  20503.  Attention:  DOT 
Desk  Officer  You  are  asked  to  comment 
on  any  aspect  of  this  information 
collection,  including:  (1)  Wether  the 
proposed  collection  is  necessary  for  the 
FHWA's  performance;  (2)  the  accuracy 
of  the  estimated  burdens:  (3)  ways  for 
the  FHWA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information:  and  (4)  ways  that  the 
burdens  could  be  minimized,  including 
the  use  of  electronic  technology, 
without  reducing  the  quality  of  the 
collected  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Byron  E.  Dover.  202-.36b-21Hl ,  Office  ot 
Safety  Design,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street. 
SW  ,  Washington,  DC  20590.  Office 
hours  are  from  7:30  a.m.  to  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  \o:  2125-0579 
(Expiration  Date:  June  30.  2001). 

Title:  Drug  Offender's  Drivers'  License 
Suspension  Certification. 

Anstract:  States  are  legally  required  to 
enact  and  enforce  laws  that  revoke  or 
suspend  the  drivers'  licenses  of  any 
individual  convicted  of  a  drug  offense 
and  to  make  annual  certifications  to  the 
FHWA  on  their  actions.  The 
implementing  regulations  of  the 
Department  of  Transportation  and 
Related  Agencies  .-Kppropriation  Act, 
1993  (Pubic  Law  102-388,  October  6, 
1992)  require  annual  certifications  by 
the  Governors.  In  this  regard,  the  State 


must  submit  by  January  1  of  each  year 
either  a  written  certification,  signed  by 
the  Governor,  stating  that  the  State  is  in 
compliance  with  23  U.S,C,  159;  or  a 
written  certification  stating  that  the 
Governor  is  opposed  to  the  enactment  or 
enforcement,  and  that  the  State 
legislature  has  adopted  a  resolution 
expressing  its  opposition  to  23  U.S.C. 
Section  159. 

Beginning  in  fiscal  year  1996.  States' 
failure  to  comply  by  October  1  of  each 
fiscal  year  will  result  in  a  withholding 
penalty  of  10  percent  from  major 
categories  of  Federal-aid  funds  (i.e., 
National  Highway  System.  Surface 
Transportation  Program  and  Interstate) 
from  States'  apportionments  for  the 
fiscal  year.  Any  funds  withheld  in  FY 
1996  and  thereafter  cannot  be  restored 
and  will  be  redistributed. 

Respondents:  50  States  and  the 
District  of  Columbia  and  Puerto  Rico  1. 

Estimated  Annual  Burden  Hours: 
Annual  average  of  5  hours  for  each 
respondent:  260  total  annual  burden 
hours. 

Authority:  The  Paperwork  Reduction  Act 

of  1*15;  44  U,S,C,  Chapter  35.  as  amended; 
and49CFR  1.48, 

ls';ued  on:  April  30.  2001. 
lames  R.  Kabel, 

Chief.  Management  Programs  and  Analysis 

Division. 

|FR  Doc.  01-11269  Filed  5-3-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number:  MARA[>-200 1-9586] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ANTARES. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U,S, 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U,S,-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 


L,  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S, -vessel  builder  or  a  business  that 
uses  U,S.-flag  vessels,  a  waiver  will  not 
bo  granted, 

DATES:  Submit  comments  on  or  before 
June  4,  2001, 

ADDRESSES:  Comments  should  refer  to 
docket  number  MAR.\D-2001-9586, 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St,.  SW,.  Washington.  DC  20590-0001, 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses, dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a,m, 
and  5  p,m,.  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  LI.S.  Department  of 
Transportation.  Maritime 
Administratiim,  MAR-832  Room  7201. 
400  Seventh  Street.  SW,.  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  LI.S. -build 
requirements  of  the  [ones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ANTARES,  Owner:  Carl  W.  Roth. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 

'Gross  tonnage:  16  tons.  Net  tonnage:  14 
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tons.  Length:  40.8  feet.  Breadth:  14.1 
feet.  Depth:  5.6  feet  " 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Passenger  Charters  oi  no  more  than  12 
passengers.  Plan  to  travel  with  this 
Vessel  in  U.S,  waters  in  the  Gulf  of 
Mexico,  Atlantic  Ocean,  and  Great 
Lakes  and  would  like  to  offer  "part- 
time  "  charter  services  to  interested 
passengers.  Minimally  requesting  a 
waiver  for  the  "Primary  Region"  which 
encompass  the  waiers  of  the  vessel's 
Home  Port.  Would  also  like  to  have  the 
waiver  encompass  "Secondan*  Regions 
.\.  B,  &  C"  for  flexibility  in  offering 

part-time"  charter  services  in  those 
waters  as  well, 
a  Primary  Region:  Florida  Atlantic 
and  Gulf  coastal  and  inland  waters 
tributary  thereto  of  the  U.S.  (From 
Pensacola,  Florida  to  Fernandina 
Beach,  Florida) 

b.  Secondary  Region  A:  Gulf  of 
Mexico  coastal  and  inland  waters 
tributar}'  thereto  of  the  U.S,  (From 
Brownsville,  Texas  to  Pensacola, 
Florida) 

c.  Secondary  Region  B;  Atlantic 
coastal  and  inland  waters  tributary 
thereto  of  the  U.S,  (From 
Fernandina  Beach.  Florida  to 
Eastport,  Maine) 

d.  Secondary  Region  C:  Great  Lakes 
(Lake  Ontario  from  Cape  Vincent, 
NY  to  Niagara  Falls,  NY;  Lake  Erie 
from  Buffalo.  NY  to  Toledo,  Ohio; 
Lake  Huron  From  Port  Huron. 
Michigan  to  Mackinaw  City, 
Michigan:  Lake  Michigan  from 
Mackinaw  City,  Michigan  to 
Chicago.  Illinois;  and  Lake  Superior 
from  Sault  Ste.  Marie.  Michigan  to 
Duluth,  Minnesota)  waters  tributar\' 
thereto  of  the  U,S  " 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1984.  Place  of 
construction:  St  Hilaire  de  Riez,  Frant  e 

(5)  .\  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators  According  to 
the  applicant:  "1  believe  that  granting 
this  waiver  will  not  unduly  adversely 
affect  any  of  the  3300-3500  sailboat 
charter  companies  offering  potentially 
comparable  services  in  these  Regions, 
The  "part-time"  nature  of  my  single 
vessel  charier  services  and  geographic 
distribution  should  minimize  any 
adverse  economic  impacts  to  other 
operators.  The  following  estimates  were 
identified  researching  companies 
providing  sailboat  charter,  boat 
building/repairing,  and  commercial 
shipyard  services  in  the  Regions  of 
interest. 

a.  Primary  Region;  Estimate 


approximately  950-1000  sailboat 
charter  companies  offering  boats. 
1500-1600  boat  building/repair 
companies  and  8-10  companies 
offering  commercial  shipyard 
services  in  this  Region. 

b.  Secondan  Region  A:  Estimate 
approximately  650-700  sailboat 
charter  c:ompanies  offering  boats. 
1000-1 100  boat  building/repair 
companies  and  35-40  companies 
offering  commercial  shipyard 
ser\'ices  in  this  region. 

c.  Secondary  Region  B:  Estimate 
approximately  1250-1300  sailboat 
charter  companies  offering  boats. 
2200-2300  boat  building/repair 
companies  and  20-25  companies 
offering  commercial  shipyard 
services  in  this  Region. 

d.  Secondary  Region  C:  Estimate 
approxim.ately  450-500  sailboat 
charter  companies  offering  boats. 
1700-1800  boat  building/repair 
companies  and  5-iq. companies 
offering  commercial  shipyard 
services  in  this  Region  " 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "I  believe 
that  granting  this  waiver  will  not 
unduly  adversely  affect  any  of  the  75- 
80  commercial  U.S.  Shipyards 
identified  since  they  support  much 
larger  vessels.  " 

Dated:  April  30.  2001. 
By  Order  of  the  Maritime  Administrator. 
)oel  C.  Richard, 

Secretary.  Maritime  Administration. 
IFR  Doc,  01-11266  Filed  5-3-01;  8:45  am] 

BILUNG  CODE  4910-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-9584] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  .administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
TOP  DOG, 

SUMMARY:  As  authorized  by  Pub,  L,  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MAR.\D),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below 


Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  US. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MAR.\D 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulatums  at 
46  CFR  Part  388  (65  FR  6905;  February' 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  US. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
Iune4,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9584. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St,.  SW,.  Washington,  DC  20590-0001, 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses, dol.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p,m,,  E,T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http;//dms,dot,gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn  IS  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street.  SW  ,  Washington, 
DC  20590  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  \'  of 
Pub  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers) 
This  authority  hah  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MAR-^D  is  publishmg 
information  on  a  \essel  for  which  a 
request  for  a  US. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MAR.^D  to 
properly  consider  the  comments 
Comments  should  also  state  the 
c  ommenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388 
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Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  nf 
vessel;  TOP  DOG.  Owner:  Lauren  Burch. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "30 
foot  Californian  Gross  tons  12  Net  tons 
9  '■ 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Vessel  will  be  used  for  6  passenger 
charter  use  in  Southeast  Alaska. 
Fishing,  sightseeing,  wildlife  viewing, 
transportation." 

(4)  Date  and  Place  of  construction  euid 
(if  applicable)  rebuilding.  Date  of 
construction:  I'nknown.  Place  of 
construction:  Builder  unknown. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "There  will  be  no  impact 
on  other  commercial  passenger  vessel 
operators.  I  already  operate  a  vessel,  and 
can  only  operate  one  at  a  time.  There 
will  be  zero  impact  beyond  what  is 
already  being  experienced.  There  are 
several  hundred  charter  boats  in 
southeast  Alaska.  Most  do  hourly  or  day 
trips.  A  few  dozen  do  multiple  dav  trips 
with  6  or  more  passengers,  i  do  multiple 
day  trips  for  groups  of  2-4.  I  know  of 
no  other  boats  that  cater  to  small  groups 
that  do  not  wish  to  go  on  larger  party 
boats.  I  occasionally  do  one  day  trips 
through  the  internet.  Most  of  the  day 
boat  fleet  work  through  the  cruise 
ships." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "the  vessel 
will  have  no  impact  on  U.S.  shipyards. 
It  is  a  small  fiberglass  boat  that  will 
never  know  the  inside  of  a  shipyard.  I 
anticipate  that  it  will  spend  the 
remainder  of  its  life  here  in  southeast 
Alaska,  and  continue  to  have  work  done 
on  it  locally." 

Dated:  April  30,  2001. 
Bv  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Dm    01-1 1268  Filed  5-3-01:  8:45  ami 

BILLING  CODE  491 0-41 -P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Numt)er:  IMARA[>-200 1-9585] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

agency:  Maritime  Administration, 
Department  of  Transportation. 


ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
VENTURE  II. 

summary:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  bv 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARADs  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
1 1 ,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
June  4.  2001, 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9585. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  SW.,  Washington.  DC  20590-0001, 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn.  U.S.  Department  of 
Transportation.  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  [ones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 


received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388,4  of  MARAD'S 
regulations  at  46  CFR  Part  388, 

Vessel  Proposed  for  Waiver  of  the  U,S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  VENTURE  II.  Owner: 
Raymond  W,  Gayer, 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length:44.  breadth:  13. 7,  draft:6',  gross 
tons  22,  12  passengers" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

"I  intend  to  use  this  sailing  vessel  to 
do  long  term  charters  along  the  eastern 
seaboard  from  Maine  to  the  Virgin 
Islands  and  beyond,  I  don't  have  one 
particular  place  that  1  intend  to  work 
solely  out  of  and  1  don't  intend  to  do 
daily  in/out  charters  though  a  one  day 
charter  might  arise,  I  intend  to  work 
through  local  charter  brokers  who  are 
eager  to  have  such  a  vessel  available  to 
their  clients.  Term  charters  would  be  a 
weekend  to  a  week  long  trip  to  different 
places.  I  don't  have  any  one  geographic 
area  planned  to  base  the  vessels  use  out 
of.  I  would  like  to  charter  the  vessel  in 
the  northeast  waters  in  the  summer 
months  and  down  in  the  Virgin  Islands 
in  the  winter  months." 

(4)  Date  and  Place  of  construction  and 
.(if  applicable)  rebuilding.  Date  of 

construction:  1982,  Place  of 
construction:  Taiwan, 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  have  spoken  with  local 
charter  boat  owners  who  all  seem 
enthusiastic  for  my  pursuit  to  try  and 
make  a  living  by  taking  people  for  an 
adventure  sail,  I  have  not  received  any 
negative  responses  regarding  the 
introduction  of  this  vessel's  operation 
into  the  local  charter  business. 
According  to  the  local  charter  brokers 
there  is  a  shortage  of  qualified  "captain" 
owned  and  operated  vessels  to  serve  the 
trade," 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U,S.  shipyards. 
According  to  the  applicant:  "the  impact 
on  US  shipyards  should  be  a  positive 
one  as  I  will  be  hauling  and  .servicing 
the  boat  at  local  yards." 

Dated:  April  30.  2001, 
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B\  Order  of  the  Maritime  Administrator, 
)oel  C.  Richard. 

Srrretary.  Maritime  Administration. 

IFR  Doc  01-11267  Filed  5-3-01:  8:45  am) 

BILLING  CODE  4910-«1-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001-9324] 

Highway  Safety  Programs;  Conforming 
Products  List  of  Screening  Devices  To 
Measure  Aicohot  in  Bodily  Fluids 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Conforming  Products  List  (CPL)  of 
devices  that  conform  to  the  Model 
Specifications  for  Screening  Devices 
that  Measure  Alcohol  in  Bodily  Fluids 
(59  FR  39382). 
EFFECTIVE  DATE:  May  4,  2001 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
lames  F,  Frank,  Office  of  Research  and 
Traffic  Records.  Research  and 
Evaluation  Division  (NTS-31).  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590;  Telephone:  (202)  366-5593, 
SUPPLEMENTARY  INFORMATION:  On  August 
2,  1994,  Model  Specifications  for 
Screening  Devices  to  Measure  Alcohol 
in  Bodilv  Fluids  were  published  in  the 
Federal  "Register  (59  FR  39382),  In  these 
model  specifications.  NHTSA 
recognized  industry  efforts  to  develop 
new  technologies.  These  specifications 
established  performance  criteria  and 
methods  for  testing  alcohol  screening 
devices  using  either  breath  or  other 
bodily  fluids  to  measure  alcohol 
content,  NHTSA  established  these 
specifications  to  support  State  laws  that 
target  youthful  offenders  (i.e.,  "zero 
tolerance"  laws)  and  the  Department  of 


Transportation's  workplace  alcohol 
testing  program,  NHTSA  published  its 
first  CPL  for  screening  devices  on 
December  2,  1994  (59  FR  61923:  with  a 
correction  in  59  FR  65128),  Five  devices 
were  on  that  first  list. 

On  August  15,  1995.  NHTSA 
amended  its  CPL  of  .screening  devices  to 
measure  alcohol  in  bodilv  fluids  in  the 
Federal  Register  (60  FR  42214)  by 
adding  two  additional  devices  to  the 
list,  thereby  bringing  the  list  to  seven 
devices. 

Since  the  publication  of  that  list,  five 
additional  devices  have  been  evaluated 
at  the  Volpe  National  Transportation 
Systems  Center  in  Cambridge.  MA  and 
found  to  conform  to  the  model 
specifications  Accordingly,  these  five 
devices,  listed  in  alphabetical  order,  are 
being  added  to  the  CPL 

The  first  new  listing  is  the  "Alcohol 
V"M"  disposable  breath  alcohol  tubes 
manufactured  by  Akers  Laboratories, 
Inc.,  of  Thorofare.  Nl  These  are 
disposable  tubes  that  use  a  potassium 
dichromate  color  change  to  indicate 
whether  the  BAC  of  a  breath  sample  is 
above  the  0,02  threshold  These  devices 
passed  all  requirements  of  the  model 
specifications  except  when  read  under 
sodium  vapor  lighting  conditions. 
Hence,  they  are  approved  for  use  except 
under  sodium  vapor  lighting  conditions, 
and  the  manufacturer's  package  insert 
specifies  this  limitation. 

The  second  new  listing  is  the  Alco 
Check  9000  manufactured  by  Alco 
Check  International  of  Hudsonville,  MI, 
This  device  differs  from  the  Alco  Check 
3000  DOT  and  the  Alco  Screen  3000 
(the  same  device  sold  under  two 
different  names)  in  that  it  allows  for  the 
storage  and  retrieval  of  test  data  by  use 
of  an  added  memory  chip  As  the  Alco 
Check  3000  DOT  and  the  Alco  Screen 
3000  already  conform  to  these  model 
specifications,  and  the  added  memon.' 
chip  does  not  change  the  alcohol- 
measuring  capability  of  the  device. 
NHTSA  did  not  require  the  new  Alco 


Check  9000  to  be  retested  before  listing 
it  on  this  CPL  for  screening  devices. 

The  third  new  device  on  the  CPL  is    ^ 
the  ABl  (Alcohol  Breath  Indicator) 
manufactured  by  HA.N  International  Co, 
Ltd  of  Seoul,  Korea,  This  is  an 
electronic  device  with  a  two-digit 
numerical  display  that  uses  a  semi- 
conductor sensor 

The  last  two  devices  are  the  "PAS 
Ilia  "  and  the  'PAS  Vr"  manufactured  by 
PAS  Systems  International.  Inc.  of 
Fredericksburg.  VA  These  are  both 
electronic  devices  that  use  a  fuel  cell 
sensor  with  a  two-digit  numerical 
display  The  PAS  Ilia  and  PAS  Vr  are 
modifications  of  two  different  passive 
alcohol  sensors  made  by  the  same 
company,  but  w^ith  a  disposable 
mouthpiece  added  so  that  an 
appropriate  deep-lung  air  sample  can  be 
obtained  for  breath  measurements 

Two  housekeeping  items  are  also 
addressed  in  this  notice.  First,  the 
company  previously  listed  as  STC 
Diagnostics.  Inc.  has  changed  its  name 
to  OraSure  Technologies,  Inc  and  the 
new  CPL  reflects  the  inclusion  of  the 
new  company  name  in  addition  to  the 
old  one  The  name  of  its  product,  the 
Q.E.D  A150  Saliva  Alcohol  Test, 
remains  the  same.  Second,  there  are  a 
number  of  handheld  breath  test  devices 
on  the  NHTSA  CPL  for  Evidential 
Breath  Testers  that  frequently  are  used 
as  screening  devices.  It  should  be  noted 
that  any  device  on  the  most  recent 
NHTSA  CPL  for  EBTs  which  was 
published  on  July  21,  2000  (65  FR 
45419)  that  was  tested  against  the  1993 
Model  Specifications  for  Evidential 
Breath  Testers  (58  FR  48705)  also  fijlly 
meets  the  requirements  of  the  Model 
Specifications  for  Screening  Devices 
that  Measure  Alcohol  in  Bodily  Fluids. 
Both  procedures  evaluate  the 
performance  of  instruments  at  the  0.020 
BAC  level 

The  Conforming  Products  List  is 
therefore  amended  as  follows: 


Conforming  Products  List  of  Alcohol  Screening  Devices 


Manufacturer 


Akers  Laboratories,  Inc  ,  Thorofare,  NJ      , 
Alco  Ctieck  Intemationar   Hudsonville,  Ml 


Device(s) 


Alcohol  Vtm' 
Alco  Check  3000  DOT 
Akx)  Screen  3000 
Alco  Check  9OO0 

Chematics.  Inc  ,  North  Webster.  IN  ALCO- SCREEN  02-^3 

Guth  Latxjratones,  Inc    Harnsburg,  PA  Alco  Teclor  Mark  X 

Mark  X  Alcohol  ChecKer 

Han  Intemational  Co  ,  Ltd  ,  Seoul  Korea  - A.B  I   (Alcohol  Breath  Indicator) 

OraSure  Technologies,  Inc    Bethlehem   PA  (Formerly  STC  Technotogtes,  Inc.) Q  E  D  Ai50  Saliva  Alcohoi  Test 

PAS  Systems  International,  Inc    Fredericksburg,  VA PAS  Ilia 

PAS  Vr 

Alco  Tec  III 

On- Site  Alcohol  •* 

Q.ED  A 150  Saliva  Ak:ohoi  Test 


Repco  Marketing.  Inc    Raleigh.  NC  

Roche  Diagnostic  Systems  Branchburg,  NJ 
STC  Technologies,  Inc , 
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Conforming  Products  List  of  Alcohol  Screening  Devices— Continued 


Manufacturer 


Device(s) 


Sound  Off   Inc  '    Hudsonville   MI 


Digitox  DOT 
AIco  Screen  1 000 


'  The  devices  listed  by  these  manufacturers  are  the  same  devices  sold  under  diffreeni  names 

-'It  should  be  noted  that  the  Alcohol  .  disposable  breath  alcohol  screening  device  manufactured  by  Akers  Laboratones  Inc  passed  the  model 
specifications  under  all  lighting  conditions  except  one  namely  sodium  vapor  lighting  The  device  is  being  listed  on  this  CPL  wth  the  under- 
standing that  the  manufacturer  vviil  specify  m  written  nstructions  accompanying  the  product  that  the  device  should  not  be  used  under  sodium 
vapor  lighting  conditions  It  passed  the  testing  under  all  other  conditions 

3  While  the  ALCO-SCREEN  02'^'  saliva-alcohol  screening  device  manufactured  by  Chematics.  Inc  passed  ftie  requirements  of  the  model 
specifications  when  tested  at  40  C  il04  F)  the  manufacturer  has  indicated  that  the  device  cannot  exceed  storage  temperatures  of  27  C  (80  F) 
Instructions  to  this  effect  are  stated  on  all  packaging  accompanying  the  device  Accordingly,  the  device  Should  not  be  stored  at  temperatures 
above  27  C  (80  F)  and.  if  the  device  is  stored  at  or  below  27  C  (80  Fi  and  used  at  higher  temperatures  (i.e  .  within  a  minute)  the  devices  met 
the  model  specifications  and  the  results  persisted  tor  10-15  minutes  When  these  devices  were  stored  at  or  below  27  C  (80  FJ  and  were  equili- 
brated at  40  C  (104  F)  for  an  hour  prior  to  sample  application  the  devices  failed  to  meet  the  model  specifications  Storage  at  temperatures 
above  27  C  (80  Fi  for  even  bnef  penods  of  time  may  result  in  false  negative  readings 

'While  this  device  passed  all  of  the  requirements  of  the  model  specifications  readings  should  be  taken  only  after  the  time  specified  by  the 
manufacturer  For  valid  readings,  the  user  should  follow  the  manufacturers  instructions  Readings  should  be  taken  one  (1)  minute  after  a  sample 
iS  introduced  at  or  above  30  C  (86  F)  readings  shoa.d  be  taken  after  two  (2)  minutes  at  18  (5-29  C  (64,4  84,2  F)  and  readings  should  be 
taken  after  five  (5)  minutes  when  testing  at  temperatures  at  or  below  17  C  (62  6  F)  If  the  reading  is  taken  before  five  (5)  minutes  has  elapsed 
jnder  the  cold  conditions,  the  user  is  likely  to  obtain  a  reading  that  underestimates  the  actual  saliva-alcohol  level. 


Note  that  the  device  made  by  Akers 
Laboratories.  Inc  is  a  single-use, 
disposable  breath  test  device.  The 
devices  manufactured  bv  Chematics, 
Inc.  OraSure  Technologies.  Inc.,  Roche 
Diagnostic  Systems,  Inc..  and  STC 
Technologies.  Inc  are  all  single-use. 
disposable  saliva  alcohol  test  devices. 
The  other  devices  listed  are  electronic 
breath  testers.  Those  manufactured  by 
PAS  Systems  International.  Inc.  use  a 
fuel-cell  sensor,  whereas  those 
manufactured  by  Aico  Check 
International.  Guth  Laboratories.  Han 
International  Co..  Ltd  .  Repcn  marketing, 
Inc..  and  Sound  Off,  Inc.  use  semi- 
conductor sensors. 

issued  on:  Md\  1.  2001, 

Rose  A.  McMurray. 

Associate  Administrator  for  Traffic  Safety 
Proiirams 

iFR  Dot,  01-1  i:n8  Filed  .5-3-01;  8:45  am] 
BILLmC  CODE  4910-59-^ 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001-9318] 
RIN2127-AG19 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment;  Review: 
Effectiveness  of  Retroreflective  Tape; 
Evaluation  Report 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  comments  on 
technical  report. 

SUMMARY:  This  notice  announces 
NHTSA's  publication  of  a  Technical 


I 

Report  reviewing  and  evaluating  its 
existing  Safety  Standard  108.  Lamps. 
Reflective  Devices,  and  Associated 
Equipment  The  report's  title  is  The 
Efff'Ctiveness  of  Retroreflective  Tape  on 
Heavy  Trailers. 

DATES:  Comments  must  be  received  no 
latpf  than  September  4,  2001. 

ADDRESSES:  Report:  You  may  obtain  a 
copy  of  the  report  free  of  charge  by 
sending  a  self-addressed  mailing  label  to 
Publications  Ordering  and  Distribution 
Services  (NAD-51).  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  A  summarv  of  the  report  is 
available  on  the  Internet  for  viewing  on 
line  at  ww\v'. nhtsaxiot.gov/cars/rules/ 
regrev/pvaluate/809222  html.  The  full 
report  is  available  on  the  Internet  in 
PDF  format  at  i\-wv,-  nhtsa.dot.gov/cars/ 
rules;  regrev/evaluate/pdf/809222.pdf. 

Comments:  All  comments  should 
refer  to  the  Docket  number  of  this  notice 
(NHTSA-2001-9318).  You  may  submit 
your  comments  in  writing  to:  U,  S. 
Department  of  Transportation  Docket 
Management.  Room  PL-401 .  400 
Seventh  Street.  SW,.  Washington.  DC 
20590,  You  may  also  submit  your 
comments  electronically  by  logging  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov  Click  on 
Help  &  Information"  or  "Help/Info  "  to 
obtain  instructions  for  filing  the 
document  electronicallv. 

You  mav  call  Doc:ket  Management  at 
202-366-9324  and  visit  the  Docket  from 
lO'.OO  am,  to  5:00  p,m..  Monday  through 
Fridav 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J  Kahane.  Chief,  Evaluation 
Division.  NPP-22,  Plans  and  Policy, 
National  Highway  Traffic  Safety 
Administration.  Room  5208.  400 
Seventh  Street.  SW,  Washington.  DC 


20590.  Telephone:  202-366-2560.  FAX: 
202-366-2559.  E-mail: 
ckahane@nhtsa.dot.gov. 

For  information  about  XHTSA  's 
evaluations  of  the  effectiveness  of 
existing  regulations  and  programs:  Visit 
the  NHTSA  web  site  at  http:// 
ixivw. nhtsa.dot.gov  and  click 
■Regulations  &  Standards"  underneath 
"Car  Safety"  on  the  home  page;  then 
click  "Regulatory  Evaluation"  on  the 
"Regulations  &  Standards"  page, 

SUPPLEMENTARY  INFORMATION:  The 

technical  report  evaluates  the 
effectiveness  of  retroreflective  tape  in 
enhancing  the  visibility  of  heavv  trailers 
and  reducing  side  and  rear  impacts  bv 
other  vehicles  into  these  trailers  during 
dark  conditions.  It  is  based  on  a 
statistical  analysis  of  10.959  (:rash  cases 
investigated  by  the  Florida  Highway 
Patrol  and  the  Pennsvlvania  State  Police 
in  1997-1999. 

The  tape  is  quite  effective.  It  reduced 
side  and  rear  impacts  into  trailers,  in 
dark  conditions  (including  "dark-not- 
lighted,"  "dark-lighted,"  "dawn."  and 
"dusk")  by  29  percent.  In  "dark-not- 
lighted"  conditions,  the  tape  reduced 
side  and  rear  impact  crashes  bv  41 
percent.  Tape  is  especially  effective  in 
reducing  injur\'  crashes.  In  dark 
conditions,  it  reduced  side  and  rear 
impacts  that  resulted  in  fatalities  or 
injuries  to  drivers  of  any  vehicle  by  44 
percent. 

How  Can  I  Influence  NHTSA's 
Thinking  on  This  Evaluation? 

NHTSA  welcomes  public  review  of 
the  technical  report  and  invites 
reviewers  to  submit  comments  about  the 
data  and  the  statistical  methods  used  in 
the  analyses.  NHTSA  will  submit  to  the 
Docket  a  response  to  the  comments  and, 
if  appropriate,  additional  analyses  that 
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supplement  or  revise  the  technical 

report. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  Docket 
number  of  this  document  (NHTSA- 
2001-9318)  in  your  comments. 

Your  primary  comments  must  not  be 
more  than  15  pages  long  (49  CFR 
553,21),  However,  you  may  attach 
additional  documents  to  your  primary 
comments.  There  is  no  limit  on  the 
length  of  the  atcachments. 

Please  send  two  paper  copies  of  your 
comments  to  Docket  Management  or 
submit  them  electronically.  The  mailing 
address  is  US,  Department  of 
Transportation  Docket  Management. 
Room  PL-401.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  If  you  submit 
your  comments  electronically,  log  onto 
the  Dockets  Management  Svstem 
website  at  http:./'dms. dotgov  dnd  click 
on  "Help  &  Information  "  or  "Help/Info" 
to  obtain  instructions. 

We  also  request,  but  do  not  require 
you  to  send  a  copy  to  Christina  Morgan. 
Evaluation  Division.  NPP-22.  National 
Highway  Traffic  Safety  Administration, 
Room  5208.  400  Seventh  Street ."SW. 
Washington,  DC  20590  (alternatively. 
FAX  to  202-366-2559  or  e-mail  to 
tmorgan@nhtsa.dot.gov I  She  can  check 
if  your  comments  have  been  received  at 
the  Docket  and  she  can  expedite  their 
review  by  NHTSA. 


How  Can  1  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notifv'  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed. 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  b\ 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  send 
three  copies  of  your  complete 
submission,  including  the  information 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Counsel,  NCC- 
01,  National  Highway  Traffic  Safety 
Administration.  Room  5219.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Include  a  cover  letter  supplying 
the  information  specified  in  our 
confidential  business  information 
regulation  (49  CFR  part  512). 

In  addition,  send  two  copies  from 
which  you  have  deleted  the  claimed 
confidential  business  information  to 
Docket  Management.  Room  PL— 401.  400 
Seventh  Street.  SW.  Washington,  DC 
20590,  or  submit  them  electronically. 

Will  the  Agency  Consider  Late 
Comments? 

!n  our  response,  we  will  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES,  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 


Please  note  that  even  after  the 
comment  closing  date,  we  will  contmur 
to  file  relevant  information  in  tht^ 
Docket  as  it  bec:omHs  available.  Further. 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  k)r  new 
material. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  c  omments  bv 
visiting  Docket  Management  in  pers(m 
at  Room  PL-4m    400  Seventh  Street, 
SW,.  Washington.  DC;  from  1000  am,  to 
5:00  p.m..  Monday  through  Fridav 

You  may  also  see  the  comments  on 
the  Internet  by  taking  the  following 
steps: 

a.  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  {http:// 
dms.dot.gov}. 

b.  On  that  page,  click  on  "search." 

c.  On  the  next  page  {(http:// 
dms.dot.gov/search/ 1  type  in  the  four- 
digit  Docket  number  shown  at  the 
beginning  of  this  Notice  (6545).  Click  on 

"search." 

d.  On  the  next  page,  which  contains 
Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
desired  comments.  You  ma\  also 
download  the  comments 

ALTHORITY:  49  U.S.C.  301 1 1 .  30168; 
delegation  of  authority  at  49  CFR  1  50  and 
5018, 

William  H  WaJsh, 

Associate  Administrator  for  Plans  and  Policy. 

!FR  Dor  01-1116:^  Filed  5-3-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-209446-«2] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Ser\-ice  (IRS). 
Treasurv'. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C, 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  REG-20944&- 
82  (TD  8852),  Passthrough  of  Items  of  an 
S  Corporation  to  its  Shareholders 
(§1,1366-1). 

DATES:  Written  comments  should  be 
received  on  or  before  July  3,  2001  to  be 
assured  of  consideration. 

AOORESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224 

FOR  FURTHER  WFOIWIATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage.  (202)  622- 


3945.  Internal  Revenue  Service,  room 

5242.  1 1 1 1  Constitution  Avenue,  NW., 
Wasbington.  DC  20224 

SUPPLEMENTARY  INFORMATION: 

Title:  Passthrough  of  Items  of  an  S 
Corporation  to  its  Shareholders. 

OMB  Sumber:  154,5-1613 

Regulation  Project  Number:  REG- 
209446-82 

Abstract ^  Section  1366  requires 
shareholders  of  an  S  corporation  to  take 
into  account  their  pro  rata  share  of 
separately  stated  items  of  the  S 
corporation  and  nonseparately 
computed  income  or  loss.  Section 
1  1366-1  of  the  regulation  provides  that 
an  S  corporation  must  report,  and  a 
shareholder  is  required  to  take  into 
account  in  the  shareholder's  return,  the 
shareholder's  pro  rata  share,  whether  or 
not  distributed,  of  the  S  corporation's 
items  of  income,  loss,  deduction,  or 
credit 

Carrent  Actions:  There  is  no  change  to 
this  existing  regulation. 

Tvpe  of  Review  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  individuals  or 
households. 

This  reporting  requirement  is 
reflected  in  the  burden  of  Form  1040. 
US  Individual  Income  Tax  Return,  and 
Form  1120S.  U.S.  Income  Tax  Return  for 
an  S  Corporation. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
bv  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  26.  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-11294  Filed  5-3-01;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Notice  88-30  and  Notice 
88-132 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury, 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  bv  the 
Paperwork  Reduction  .Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  two 
existing  notices.  Notice  88-30.  Diesel 
Fuel  and  Aviation  Fuel  Taxes  Imposed 
at  Wholesale  Level,  and  .Notice  88-132, 
Diesel  and  .Aviation  Fuel  Taxes;  Rules 
Effective  1/1/89. 

DATES:  Written  comments  should  be 
received  on  or  before  July  3,  2001  to  be 
assured  of  consideration, 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R,  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
.Avenue.  NW  ,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additinnal  information  or 
copies  of  the  notices  should  be  directed 
to  Carol  Savage.  (202)  622-3945, 
Internal  Revenue  Service,  room  5242, 


nn  Constitution  Avenue,  NW., 
Washington   DC  20224. 
SUPPLEMENTARY  INFORMATION:  Title: 
NotK  f  HH-.^{).  Diesel  Fuel  and  Aviation 
Fuel  Taxes  Imposed  at  Wholesale  Level, 
and  Notice  88-132.  Diesel  and  Aviation 
Fuel  Taxes;  Rules  Effective  1/1/89. 

OMB  Number:  1545-1043. 

Notice  Number:  Notice  88-30  and 
Notice  88-132. 

Abstract:  Notice  88-30  and  Notice 
88-132  require  certain  persons  involved 
with  diesel  or  aviation  fuel  (1)  to  be 
registered  with  the  Internal  Revenue 
Service,  (2)  to  maintain  certain  records, 
and  (3)  to  provide  certificates  to  support 
exempt  purchases.  Because  of  the  Code 
amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  these 
requirements  now  apply  only  with 
respect  to  aviation  fuel. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notices  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms,  and  state,  local  or 
tribal  governments 

Estimated  Number  of  Respondents: 
3.500. 

Estimated  Time  Per  Respondent:  1 
hour,  6  minutes. 

Estimated  Total  Annual  Burden 
Hours;  3,850. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  the  collection  of  information 
displays  a  valid  OMB  c  nntrol  number. 

Books  or  records  relating  in  n 
collection  of  informatji  ri  must  be 
retained  as  long  as  the:,r  :  ..litems  nidv 
become  material  in  'tv  .Klinini^tratiiiii 
of  any  internal  reNenu-  inw    (,Hn,.riiiiy. 
tax  returns  and  tax  return  infiirmatiun 
are  confidential,  as  required  in  Jb 
use.  6103 

Request  for  Comments 

Comments  submitted  m  response  to 
this  notice  will  be  summarized  andor 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record  C.ommenls  are 
invited  on;  (a)  Whether  the  collectmn  of 
information  is  necessar\  for  the  [irriper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enham  e  the 
quality,  utility,  and  clar!t\  of  the 
information  to  be  collected     d    \va\sto 
minimize  the  burden  of  the  (  njiec  tion  td 
information  on  respondents  im  ludiny 
through  the  use  of  automated  ;  -iiec  t;.  i, 
techniques  or  other  forms  of  int  rm-itKni 
technology;  and  (e)  estimates  id  (  apitdi 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ^erM,-  es 
to  provide  information. 

Approved;  April  26,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-11295  Filed  5-3-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405,  412,  413,  485,  and 
486 

[HCFA-1158-P1 

RIN  0938-AK73 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  2002 
Rates 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  revise  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  and 
capital  costs  to:  Implement  applicable 
statutory  requirements,  including  a 
number  of  provisions  of  the  Medicare. 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (Public  Law  106-554);  and 
implement  changes  arising  from  our 
continuing  experience  with  these 
systems.  In  addition,  in  the  Addendum 
to  this  proposed  rule,  we  are  describing 
proposed  changes  to  the  amounts  and 
factors  used  to  determine  the  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  and  capital-related  costs. 
These  changes  would  be  applicable  to 
discharges  occurring  on  or  after  October 
1,  2001.  We  also  are  setting  forth 
proposed  rate-of-increase  limits  as  well 
as  proposed  policy  changes  for  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  systems. 

We  also  are  proposing  changes  to  the 
policies  governing  payments  to 
hospitals  for  the  direct  costs  of  graduate 
medical  education  and  critical  access 
hospitals. 

DATES:  Comments  will  be  considered  if 
received  at  the  appropriate  address,  as 
provided  below,  no  later  than  5  p.m.  on 
July  3,  2001. 

ADDRESSES:  Mail  written  corrunents  (an 
original  and  three  copies)  to  the 
following  address  ONLY:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  HCFA-1158-P,  P.O.  Box 
8010,  Baltimore,  MD  21244-1850. 
If  you  prefer,  you  may  deliver  by 
courier  yoiu'  written  comments  (an 
original  and  three  copies)  to  one  of  the 
following  addresses: 
Room  443-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washington,  DC  20201,  or 


Room  C5-14-03,  Central  Building,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Comments  mailed  to  those  addresses 
specified  as  appropriate  for  courier 
delivery  may  be  delayed  and  could  be 
considered  late. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1158-P. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to  the 
following  addresses: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards.  Room  N2-14-26.  7500 
Security  Boulevard,  Baltimore, 
Man-land  21244-1850.  Attn:  John 
Burke,  HCFA-1158-P;  and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503,  Attn:  Allison  Herron  Eydt, 
HCFA  Desk  Officer 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Phillips,  (410)  786-^548, 
Operating  Prospective  Payment, 
Diagnosis-Related  Groups  (DRGs), 
Wage  Index,  Hospital  Geographic 
Reclassifications,  and  Sole 
Community  Hospital  Issues 

Tzvi  Hefter,  (410)  786-4487.  Capital 
Prospective  Payment,  Excluded 
Hospitals,  Graduate  Medical 
Education  and  Critical  Access 
Hospital  Issues 

SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  begiruiing 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  C5-12-08  of 
Ihe  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore.  MD,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  Please  call  (410)  786-7197  to 
arrange  to  view  these  comments. 

Availability  of  Copies  and  Electronic 
Access 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to;  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 


and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.00. 
As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www.access. gpo.gov/nara_docs/,  by 
using  locEd  WAIS  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 

I.  Background 

A.  Summary 

Section  1886(d)  of  the  Social  Security 
Act  (the  Act)  sets  forth  a  system  of 
payment  for  the  operating  costs  of  acute 
care  hospital  inpatient  stays  under 
Medicare  Part  A  (Hospital  Insurance) 
based  on  prospectively  set  rates.  Section 
1886(g)  of  the  Act  requires  the  Secretar>' 
to  pay  for  the  capital-related  costs  of 
hospital  inpatient  stays  imder  a 
prospective  payment  system.  Under 
these  prospective  payment  systems, 
Medicare  payment  for  hospital  inpatient 
operating  and  capital-related  costs  is 
made  at  predetermined,  specific  rates 
for  each  hospital  discharge.  Discharges 
are  classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs). 

Under  section  1886(d)(1)(B)  of  the  Act 
in  effect  without  consideration  of  the 
amendments  made  by  the  Balanced 
Budget  Act  of  1997  (Public  Law  105- 
33),  the  Balanced  Budget  Refinement 
Act  of  1999  (Public  Law  106-113,  and 
the  recent  Medicare,  Medicaid,  and 
SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000  (Public  Law  106- 
554,  enacted  on  December  21,  2000), 
certain  specialty  hospitals  are  excluded 
from  the  hospital  inpatient  prospective 
payment  system:  Psychiatric  hospitals 
and  units,  rehabilitation  hospitals  and 
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units,  children's  hospitals,  long-term 
care  hospitals,  and  cancer  hospitals.  For 
these  hospitals  and  units.  Medicare 
payment  for  operating  costs  is  based  on 
reasonable  costs  subject  to  a  hospital- 
specific  annual  limit,  until  the  payment 
provisions  of  Public  Laws  105-33,  106- 
113.  and  106-554  that  are  applicable  to 
three  classes  of  these  hospitals  are 
implemented,  as  discussed  below- 
Various  sections  of  Public  Laws  105- 
33,  106-113,  and  106-554  provide  for 
the  transition  of  rehabilitation  hospitals 
and  units,  psychiatric  hospitals  and 
units,  and  long-term  care  hospitals  from 
being  paid  on  an  excluded  hospital 
basis  to  being  paid  on  an  individual 
prospective  payment  system  basis. 
These  provisions  are  as  follows: 

•  Renabilitation  Hospitals  and  Units. 
Section  1886(j)  of  the  Act.  as  added  by 
section  4421  of  Public  Law  105-33  and 
amended  by  section  125  of  Public  Law 
106-113  and  section  305  of  Public  Law 
106-554.  authorizes  the  implementation 
of  a  prospective  payment  system  for 
inpatient  hospital  services  furnished  by 
rehabilitation  hospitals  and  units. 
Section  4421  of  Public  Law  105-33 
amended  the  Act  by  adding  section 
1886()).  Section  1886(j)  of  the  Act 
provides  for  a  fully  implemented 
prospective  payment  system  for 
inpatient  rehabilitation  hospitals  and 
rehabilitation  units,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  2002.  with  payment  provisions 
during  a  transitional  period  of  October 
1.  2000  to  October  1,  2002  based  on 
target  amounts  specified  in  section 
1886(b)  of  the  Act.  Section  125  of  Public 
Law  106-113  amended  section  1886(j) 
of  the  Act  to  require  the  Secretary  to  use 
a  discharge  as  the  payment  unit  for 
inpatient  rehabilitation  services  under 
the  prospective  payment  system  and  to 
establish  classes  of  patient  discharges  by 
functional-related  groups.  Section  305 
of  Public  Law  106-554  further  amended 
section  1886(j)  of  the  Act  to  allow 
hospitals  to  elect  to  be  paid  the  full 
Federal  prospective  payment  rather  than 
the  transitional  period  payments 
specified  in  the  Act.  A  brief  discussion 
of  the  November  3.  2000  proposed  rule 
(65  FR  66304)  that  we  issued  to  propose 
implementation  of  the  prospective 
payment  system  for  inpatient 
rehabilitation  hospitals  and 
rehabilitation  units  is  included  under 
section  VI. A. 4.  of  this  preamble. 

•  Psychiatric  Hospitals  and  Units. 
Sections  124(a)  and  (c)  of  Public  Law 
106-113  provide  for  the  development  of 
a  per  diem  prospective  payment  system 
for  payment  for  inpatient  hospital 
services  of  psychiatric  hospitals  and 
units  under  the  Medicare  program, 
effective  for  cost  reporting  periods 


beginning  on  or  after  October  1.  2002. 
This  system  must  include  an  adequate 
patient  classification  system  that  reflects 
the  differences  in  patient  resource  use 
and  costs  among  these  hospitals  and 
must  maintain  budget  neutrality.  We  are 
in  the  process  of  developing  a  proposed 
rule,  to  be  followed  by  a  final  rule,  to 
implement  the  prospective  payment 
system  for  psychiatric  hospitals  and 
units,  effective  for  October  1,  2002. 

•  Long-Term  Care  Hospitals.  Sections 
123(aj  and  (c)  of  Public  Law  106-113 
provide  for  the  development  of  a  per 
discharge  prospective  payment  system 
for  payment  for  inpatient  hospital 
services  furnished  by  long-term  care 
hospitals  under  the  Medicare  program, 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2002. 
Section  307(b)(1)  of  Public  Law  106-554 
provides  that  payments  under  the  long- 
term  care  prospective  payment  system 
will  be  made  on  a  prospective  payment 
basis  rather  than  a  cost  basis.  The  long- 
term  care  hospital  prospective  payment 
system  must  include  a  patient 
classification  system  that  reflects  the 
differences  in  patient  resource  use  and 
costs,  and  must  maintain  budget 
neutrality.  We  are  planning  to  develop 
a  proposed  rule,  to  be  followed  bv  a 
final  rule,  to  implement  the  prospective 
payment  system  for  long-term  care 
hospitals,  effective  for  October  1.  2002. 
Section  307  of  Public  Law  106-554 
provides  that  if  the  Secretary  is  unable 
to  develop  a  prospective  payment 
system  for  long-term  care  hospitals  that 
can  be  implemented  by  October  1,  2002. 
the  Secretary  must  implement  a 
prospective  payment  system  that  bases 
payment  under  the  system  using  the 
existing  acute  hospital  DRGs.  modified 
where  feasible  to  account  for  resource 
use  of  long-term  care  hospital  patients 
using  the  most  recently  available 
hospital  discharge  data  for  long-term 
care  services. 

Under  sections  1820  and  1834(g)  of 
the  Act,  payments  are  made  to  critical 
access  hospitals  (CAHs)  (that  is.  rural 
hospitals  or  facilities  that  meet  certain 
statutory  requirements)  for  inpatient 
and  outpatient  services  on  a  reasonable 
cost  basis.  Reasonable  cost  is 
determined  under  the  provisions  of 
section  1861{v)(l)(A)  of  the  Act  and 
existing  regulations  under  Parts  413  and 
415. 

Under  section  1886(a)(4)  of  the  Act. 
costs  of  approved  educational  activities 
are  excluded  from  the  operating  costs  of 
inpatient  hospital  services.  Hospitals 
with  approved  graduate  medical 
education  (GME)  programs  are  paid  for 
the  direct  costs  of  GME  in  accordance 
with  section  1886(h)  of  the  Act;  the 
amount  of  payment  for  direct  GME  costs 


for  a  cost  reporting  period  is  based  on 
the  hospital's  number  of  residents  in 
that  period  and  the  hospital's  costs  per 
resident  in  a  base  year. 

The  regulations  governing  the 
hospital  inpatient  prospective  payment 
system  are  located  in  42  CFR  Part  412. 
The  regulations  governing  excluded 
hospitals  and  hospital  units  are  located 
in  Parts  412  and  413  The  regulations 
governing  GME  payments  and  payments 
to  CAHs  are  located  in  Part  413 

On  August  1,  2000.  we  published  a 
final  rule  in  the  Federal  Register  (65  FR 
47054)  that  implemented  both  statutory 
requirements  and  other  changes  to  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  both  operating 
costs  and  capital-related  costs,  as  well 
as  changes  addressing  payment  for 
excluded  hospitals  and  payments  for 
GME  costs  Generally,  these  changes 
were  effective  for  discharges  occurring 
on  or  after  October  1 .  2000.  On  March 
2.  2001.  we  published  correction  notices 
in  the  Federal  Register  (66  FR  13020) 
relating  to  the  calculation  of  certain 
wage  indexes  and  the  labeling  of  certain 
DRGs 

Public  Law  106-554  made  a  number 
of  changes  to  the  .\ct  relating  to 
prospective  payments  to  hospitals  for 
inpatient  services  and  payments  to 
excluded  hospitals  This  proposed  rule 
would  implement  amendments  enacted 
by  Public  Law  106-554  relating  to  FY 
2002  payments  for  hospital  inpatient 
services,  new  medical  services  and 
technology.  GME  costs,  the  payment 
adjustment  for  disproportionate  shcU"e 
hospitals  (DSHs).  the  indirect  medical 
education  (IME)  adjustment  for  teaching 
hospitals,  sole  community  hospitals 
(SCHs).  and  CAHs.  It  would  also 
implement  changes  affecting  hospitals' 
geographic  reclassifications  and  wage 
index.  These  changes  are  addressed  in 
sections  II.,  III..  IV..  and  VI.  of  this 
preamble. 

Other  provisions  of  Public  Law  106- 
554  that  relate  to  Medicare  payments  to 
hospitals  effective  prior  to  October  1, 
2001  (that  is,  for  FY  2001  or  for  the 
period  between  April  1,  2001  and 
September  30.  2001 ).  are  addressed  in  a 
separate  interim  final  rule  with 
comment  period  (HCFA-1178-1FC). 

B.  Major  Contents  of  This  Proposed  Rule 

In  this  proposed  rule,  we  are  setting 
forth  proposed  changes  to  the  Medicare 
hospital  inpatient  prospective  pay-ment 
systems  for  operating  costs  and  for 
capital-related  costs  in  FY  2002  We  also 
are  proposing  changes  relating  to 
payments  for  GME  costs  and  payments 
to  excluded  hospitals  and  units  and 
CAHs  The  proposed  changes  would  be 


22648 


Federal  Register/ Vol.  66,  No.  87 /Friday,  May  4,  2001  / Proposed  Rules 


effective  for  discharges  occurring  on  or 
after  October  1,  2001. 

The  following  is  a  summary  of  the 
major  changes  that  we  are  proposing  to 
make: 

1 .  Proposed  Changes  to  the  DRG 
Reclassifications  and  Recalibrations  of 
Relative  Weights 

As  required  by  section  1886(d)(4)(C) 
of  the  Act.  we  adjust  the  DRG 
classifications  and  relative  weights 
annually  Based  on  analyses  of  Medicare 
claims  data,  we  are  proposing  to 
establish  a  number  of  new  DRGs  and 
make  changes  to  the  designation  of 
diagnosis  and  procedure  codes  under 
other  existing  DRGs.  Our  proposed 
changes  for  FY  2002  are  set  forth  in 
section  II.  of  this  preamble. 

We  also  address  the  provisions  of 
section  533  of  Public  Law  106-544 
regarding  development  of  a  mechanism 
for  adequate  payment  for  new  medical 
services  and  technologies  and  the 
required  report  to  Congress  on 
expeditiously  introducing  new  medical 
services  and  technology  into  the  DRGs. 

2.  Proposed  Changes  to  the  Hospital 
Wage  Index 

In  section  III.  of  this  preamble,  we 
discuss  proposed  revisions  to  the  wage 
index  and  the  annual  update  of  the 
wage  data.  Specific  issues  addressed  in 
this  section  include  the  following; 

•  The  FY  2002  wage  index  update, 
using  FY  1998  wage  data. 

•  The  transition  to  excluding  from  the 
wage  index  Part  A  physician  wage  costs 
that  are  teaching-related,  as  well  as 
resident  and  Part  A  certified  registered 
nurse  anesthetist  (CRNA)  costs. 

•  The  costs  of  contracted  pharmacy 
and  laboratory  services. 

•  The  collection  of  occupational  mix 
data,  as  required  by  section  304(c)  of 
Public  Law  106-554. 

•  Revisions  to  the  wage  index  based 
on  hospital  redesignations  and 
reclassifications,  including  changes  to 
reflect  the  provisions  of  sections  304(a) 
and  (b)  of  Public  Law  106-554  relating 
to  3-year  wage  index  reclassifications  by 
the  MGCRB,  the  use  of  3  years  of  wage 
data  for  evaluating  reclassification 
requests  for  FYs  2003  and  later,  and  the 
application  of  a  statewide  wage  index 
for  reclassifications  beginning  in  FY 
2003. 

•  Requests  for  wage  data  corrections 
and  modification  of  the  process  and 
timetable  for  updating  the  wage  index, 
and  a  proposed  revision  of  that 
timetable. 


3  Other  Decisions  and  Proposed 
Changes  to  the  Prospective  Payment 
System  for  Inpatient  Operating  and 
Graduate  Medical  Education  Costs 

In  section  IV.  of  this  preamble,  we 
discuss  several  provisions  of  the 
regulations  in  42  CFR  Parts  412  and  413 
and  set  forth  certain  proposed  changes 
concerning  the  following: 

•  Sole  community  hospitals, 

•  Rural  referral  centers, 

•  Changes  relating  to  the  IME 
adjustment  as  a  result  of  section  302  of 
Public  Law  106-554. 

•  Changes  relating  to  the  DSH 
adjustment  as  a  result  of  section  303  of 
Public  Law  106-554. 

•  The  establishment  of  policies 
relating  to  the  3-year  application  of 
wage  index  reclassifications  by  the 
MGC^RB,  the  use  of  3  years  of  wage  data 
in  evaluating  reclassification  requests  to 
the  MGCRB  for  FYs  2003  and  later,  and 
the  use  of  a  statewide  wage  index  for 
reclassifications  beginning  in  FY  2003. 
as  required  by  sections  304(a)  and  (b)  of 
Public  Law  106-554. 

•  Proposed  requirements  for 
additional  payments  for  new  medical 
services  and  technology,  as  required  by 
section  533(b)  of  Public  Law  106-554. 

•  Changes  relating  to  payment  for  the 
direct  costs  of  GME,  including  changes 
as  a  result  of  section  511  of  Public  Law 
106-554. 

4.  Prospective  Payment  System  for 
Capital-Related  Costs 

In  section  V.  of  this  preamble,  we 
specify  the  proposed  payment 
requirements  for  capital-related  costs, 
including  the  special  exceptions 
payment,  beginning  October  1,  2002. 

5.  Proposed  Changes  for  Hospitals  and 
Hospital  Units  Excluded  from  the 
Prospective  Payment  Systems 

In  section  VI.  of  this  preamble,  we 
discuss  the  following  proposals 
concerning  excluded  hospital  and 
hospital  units  and  CAHs: 

•  Limits  on  and  adjustments  to  the 
proposed  target  amounts  for  FY  2002. 

•  Revision  of  the  methodology  for 
wage  neutralizing  the  hospital-specific 
target  amounts  using  preclassified  wage 
data. 

•  Updated  caps  for  new  excluded 
hospitals  and  units  as  well  as  changes 
in  the  effective  date  of  classifications  of 
excluded  hospitals  and  units. 

•  The  prospective  payment  system  for 
inpatient  rehabilitation  hospitals  and 
units 

•  Payments  to  CAHs,  including 
exclusion  from  the  payment  window 
requirements;  the  availability  of  CRNA 
pass-through  payments:  payment  for 


emergency  room  on-call  physicians; 
treatment  of  ambulance  services;  the  use 
of  certain  qualified  practitioners  for 
preanesthesia  and  postanesthesia 
evaluations:  and  clarification  of  location 
requirements  for  CAHs. 

6,  Determining  Prospective  Payment 
Operating  and  Capital  Rates  and  Rate-of- 
Increase  Limits 

In  the  Addendum  to  this  proposed 
rule,  we  set  forth  proposed  changes  to 
the  amounts  and  factors  for  determining 
the  FY  2002  prospective  payment  rates 
for  operating  costs  and  capital-related 
costs.  We  also  establish  the  proposed 
threshold  amounts  for  outlier  cases.  In 
addition,  we  address  update  factors  for 
determining  the  rate-of-increase  limits 
for  cost  reporting  periods  beginning  in 
FY  2002  for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
system. 

7,  Impact  Analysis 

In  Appendix  A,  we  set  forth  an 
analysis  of  the  impact  that  the  proposed 
changes  described  in  this  proposed  rule 
would  have  on  affected  entities. 

8,  Capital  Acquisition  Model 

Appendix  B  contains  the  technical 
appendix  on  the  proposed  FY  2002 
capital  cost  model. 

9,  Report  to  Congress  on  the  Update 
Factor  for  Hospitals  Under  the 
Prospective  Payment  System  and 
Hospitals  and  Units  Excluded  From  the 
Prospective  Payment  System 

Section  1886(e)(3)  of  the  Act  requires 
the  Secretary  to  report  to  Congress  on 
our  initial  estimate  of  a  recommended 
update  factor  for  FY  2002  for  payments 
to  hospitals  included  in  the  prospective 
payment  systems,  and  hospitals 
excluded  from  the  prospective  payment 
systems.  This  report  is  included  as 
Appendix  C  to  this  proposed  rule, 

10,  Proposed  Recommendation  of 
Update  Factor  for  Hospital  Inpatient 
Operating  Costs 

As  required  by  sections  1886(e)(4)  and 
(e)(5)  of  the  Act,  Appendix  D  provides 
our  recommendation  of  the  appropriate 
percentage  change  for  FY  2002  for  the 
following: 

•  Large  urban  area  and  other  area 
average  standardized  amounts  (and 
hospital-specific  rates  applicable  to  sole 
community  and  Medicare-dependent, 
small  rural  hospitals)  for  hospital 
inpatient  services  paid  for  under  the 
prospective  payment  system  for 
operating  costs. 

•  Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  hospital 
inpatient  services  furnished  by  hospitals 
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and  hospital  units  ejffcluded  from  the 
prospective  payment  system. 

11.  Discussion  of  Medicare  Payment 
Advisory  Commission 
Recommendations 

Under  section  1805(b)  of  the  Act.  the 
Medicare  Payment  Advisory 
Commission  (MedPAC)  is  required  to 
submit  a  report  to  Congress,  not  later 
than  March  1  of  each  year,  that  reviews 
and  makes  recommendations  on 
Medicare  payment  policies.  This  annual 
report  makes  recommendations 
concerning  hospital  inpatient  payment 
policies.  In  section  VII.  of  this  preamble, 
we  discuss  the  MedPAC 
recommendations  and  any  actions  we 
are  proposing  to  take  with  regard  to 
them  (when  an  action  is  recommended), 
For  further  information  relating 
specifically  to  the  MedPAC  March  1 
report  or  to  obtain  a  copy  of  the  report, 
contact  MedPAC  at  (202)  653-7220  or 
visit  MedPAC's  website  at: 
www.medpac.gov. 

n.  Proposed  Changes  to  DRG 
Classifications  and  Relative  Weights 

A.  Background 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  a  rate  per  discharge  basis 
that  varies  according  to  the  DRG  to 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  takes  an  individual 
hospital's  payment  rate  per  case  and 
multiplies  it  by  the  weight  of  the  DRG 
to  which  the  case  is  assigned.  Each  DRG 
weight  represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  average 
resources  used  to  treat  cases  in  all 
DRGS. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption. 
Accordingly,  section  1886(d)(4)(C)  of 
the  Act  requires  that  the  Secretary 
adjust  the  DRG  classifications  and 
relative  weights  at  least  annually.  These 
adjustments  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
proposed  changes  to  the  DRG 
classification  system,  and  the  proposed 
recalibration  of  the  DRG  weights  for 
discharges  occurring  on  or  after  October 
1.  2001.  are  discussed  below. 


B.  DRG  Reclassification 
1.  General 

Cases  are  classified  into  DRGs  for 
payment  under  the  prospective  payment 
system  based  on  the  principal  diagnosis, 
up  to  eight  additional  diagnoses,  and  up 
to  six  procedures  performed  during  the 
stay,  as  well  as  age,  sex.  and  discharge 
status  of  the  patient.  The  diagnosis  and 
procedure  information  is  reported  by 
the  hospital  using  codes  from  the 
International  Classification  of  Diseases. 
Ninth  Revision,  Clinical  Modification 
(ICD-9-CM).  Medicare  fiscal 
intermediaries  enter  the  information 
into  their  claims  processing  systems  and 
subject  it  to  a  series  of  automated 
screens  called  the  Medicare  Code  Editor 
(MCE).  These  screens  are  designed  to 
identify'  cases  that  require  further 
review  before  classification  into  a  DRG. 

After  screening  through  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  into  the  appropriate 
DRG  by  the  Medicare  GROUPER 
software  program.  The  GROLTER 
program  was  developed  as  a  means  of 
classifying  each  case  into  a  DRG  on  the 
basis  of  the  diagnosis  and  procedure 
codes  and  demographic  information 
(that  is,  sex,  age,  and  discharge  status). 
It  is  used  both  to  classifi.'  past  cases  in 
order  to  measure  relative  hospital 
resource  consumption  to  establish  the 
DRG  weights  and  to  classify-  current 
cases  for  purposes  of  determining 
pa\"ment.  The  records  for  all  Medicare 
hospital  inpatient  discharges  are 
maintained  in  the  Medicare  Provider 
Analysis  and  Review  (MedPAR)  file. 
The  data  in  this  file  are  used  to  evaluate 
possible  DRG  classification  changes  and 
to  recalibrate  the  DRG  weights. 

In  the  luly  30,  1999  final  rule  (64  FR 
41500),  we  discussed  a  process  for 
considering  non-MedPAR  data  in  the 
recalibration  process  In  order  for  the 
use  of  particular  data  to  be  feasible,  we 
must  have  sufficient  time  to  evaluate 
and  test  the  data.  The  time  necessary'  to 
do  so  depends  upon  the  nature  and 
quality  of  the  data  submitted.  Generally, 
however,  a  significant  sample  of  the 
data  should  be  submitted  by  August  1. 
approximately  8  months  prior  to  the 
publication  of  the  proposed  rule,  so  that 
we  can  test  the  data  and  make  a 
preliminary'  assessment  as  to  the 
feasibility  of  using  the  data. 
Subsequently,  a  complete  database 
should  be  submitted  no  later  than 
December  1  for  consideration  in 


conjunction  with  the  next  year's 
proposed  rule. 

Currently,  cases  are  assigned  to  one  of 
503  DRGs  (including  one  DRG  for  a 
diagnosis  that  is  invalid  as  a  discheirge 
diagnosis  and  one  DRG  for  ungroupable 
diagnoses)  in  25  major  diagnostic 
categories  (MDCs).  Most  MDCs  are 
based  on  a  particular  organ  system  of 
the  body  (for  example.  MDC  6  (Diseases 
and  Disorders  of  the  Digestive  System)). 
However,  some  MDCs  are  not 
constructed  on  this  basis  because  they 
involve  multiple  organ  systems  (for 
example,  MDC  22  (Burns)) 

In  general,  cases  are  assigned  to  an 
MDC  based  on  the  principal  diagnosis, 
before  assignment  to  a  DRG  However, 
there  are  five  DRGs  to  which  cases  are 
directly  assigned  on  the  basis  of 
procedure  codes.  These  are  the  DRGs  for 
liver,  bnne  marrow,  and  lung 
transplants  (DRGs  480.  481 ,  and  495, 
respectively)  and  the  two  DRGs  for 
tracheostomies  (DRGs  482  and  483). 
Cases  are  assigned  to  these  DRGs  before 
classification  to  an  MDC 

Within  most  MDCs,  cases  are  then 
divided  into  surgical  DRGs  (based  on  a 
surgical  hierarchy  that  orders  individual 
procedures  or  groups  of  procedures  by 
resource  intensity)  and  medical  DRGs, 
Medical  DRGs  generally  are 
differentiated  on  the  basis  of  diagnosis 
and  age.  Some  surgical  and  medical 
DRGs  are  further  differentiated  based  on 
the  presence  or  absence  of 
complications  or  comorbidities  (CC). 

Generally,  the  GROUPER  does  not 
consider  other  procedures;  that  is. 
nonsurgical  procedures  or  minor 
surgical  procedures  generally  not 
performed  in  an  operating  room  are  not 
listed  as  operating  room  (OR) 
procedures  in  the  GROLTER  decision 
tables  However,  there  are  a  few  non-OR 
procedures  that  do  affect  DRG 
assignment  for  certain  principal 
diagnoses,  such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  urinary  stones. 

The  major  changes  we  are  proposing 
to  make  to  the  DRG  classification  system 
for  F^'  2002  are  summarized  in  Charts 
1,2.  and  3  below,  followed  by  detailed 
discussions  in  individual  sections 
according  to  MDC  assignment  Other 
issues  concerning  DRGs  are  also  set 
forth  beloyv  L'nless  otherwise  noted, 
our  DRG  analysis  is  based  on  data  from 
100  percent  of  the  FY  2000  MedPAR  file 
containing  hospital  bills  received 
through  May  31 ,  2000  for  discharges  in 
FY  2000. 
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Chart  1.— Summary  of  Proposed  Changes  in  DRG  Assignments 


Diagnosis  related  groups  (DRGs) 


Added 
as  new 


Removed 


Pre-MDC 

DRG  512  (Simultaneous  Pancreasy'Kidney  Transplant) , 

DRG  513  (Pancreas  Transplants)  

MDC  5  (Diseases  and  Disorders  of  the  Circulatory  System): 

DRG  112  (Percutaneous  Cardiovascular  Procedures)  

DRG  514  (Cardiac  Defibnilator  Implant  with  Cardiac  Catheterization) 

DRG  515  (Cardiac  Defibnilator  Implant  without  Cardiac  Catheterization)     

DPG  516  (Percutaneous  Cardiovascular  Procedures  with  Acute  Myocardial  Infarction  (AMI))  

DRG  517  (Percutaneous  Cardiovascular  Procedures  without  AMI  with  Coronary  Artery  Stent  Implant  

DRG  518  (Percutaneous  Cardiovascular  Procedures  without  AMI  without  Coronary  Artery  Stent  Implant  

MDC  8  (Diseases  and  Disorders  of  the  Musculoskeletal  System  and  Connective  Tissue) 

DRG  519  (Cervical  Spinal  Fusion  with  CO 

DRG  520  (Cervical  Spinal  Fusion  without  CC) i 

MDC  20  (Alcohol/Drug  Use  and  Alcohol/Drug-lnduced  Organic  Mental  Disorders) 

DRG  434  Alcohol/Drug  Abuse  or  Dependency  Detoxification  or  Other  Symptomatic  Treatment  with  CC)   

DRG  435  (Alcohol/Drug  Abuse  or  Dependency  Detoxification  or  Other  Symptomatic  Treatment  without  CC) 

DRG  436  (Alcohol/Drug  Dependence  with  Rehabilitation  Therapy)      

DRG  437  (Alcohol/Drug  Dependence  Combined  Rehabilitation  and  Detoxification  Therapy)  

DRG  521  (Alcohol/Drug  Abuse  or  Dependence  with  CCl  

DRG  522  (Alcohol/Drug  Abuse  or  Dependence  without  CC,  with  Rehabilitation  Therapy)  

DRG  523  (Alcohol/Drug  Abuse  or  Dependence  without  CC,  without  Rehabilitation  Therapy)    


X 
X 


X 
X 
X 
X 
X 

X 
X 


X 
X 

X 


X 

X 
X 
X 


Chart  2.— Summary  of  Proposed  Assignment  or  Reassignment  of  Diagnosis  or  Procedure  Codes  in  Existing 

DRGs 


Diagnosis/procedure  codas 


Removed  from  DRG 


Reassigned  to  DRG 


116 

116 


36  06     Insertion  of  coronary  artery  stent(s) 

37  21     Right  heart  cardiac  catheterization  . 


516 
516 
516 


MDC  5  (Diseases  and  Disorders  of  the  Circulatory  System): 
Pnncipal  Diagnosis  Code 
410  01     Acute  myocardial  infarction  of  anterolateral  wall,  initial  episode  of     116 

care 
410  11     Acute  myocardial  infarction  ot  other  antenor  wall,  initial  episode  of     116 

care 
410.21     Acute  myocardial  infarction  of  mferolateral  wall,   initial  episode  of     116 

care 
410  31     Acute  myocardial  infarction  of  mferoposterior  wall,  initial  episode  of     116  516 

care 
410.41     Acute  myocardial  infarction  of  other  infenor  wall,  initial  episode  of  ;  116  516 

care 
410.51     Acute  myocardial  infarction  of  other  lateral  wall,  initial  episode  of     116  516 

care 
410  61     True  postenor  wall  infarction  initial  episode  of  care 
410  71     Sutiendocardial  infarction,  initial  episode  of  care 
410.81     Acute  myocardial  infarction  of  other  specified  sites,  initial  episode  of  '  116  i  516 

care 

410.91     Acute  myocardial  infarction  of  unspecified  site,  initial  episode  of  care      116  516 

Procedure  Codes 

37.94  Implantation   or  replacement   of   automatic   cardioverter  defibnilation,     104.  105 
total  system  (AICD) 

37.95  Implantation  of  automatic  cardioverter  defibnilator  leadl SI  only    104   105 

37.96  Implantation    of    automatic    cardioverter  defibnilator    pulse    generator     104,105 
only  I 

37  97     Replacement  of  automatic  cardioverter  defibnilator  lead(s)  only |  104   105  514,  515 

37  98     Replacement   of   automatic    cardioverterdefibnllator   pulse   generator     104    105  514   515 

only 
Operating  Room  Procedures  I 

35  96    Percutaneous  valvuloplasty  .' I  116 

3601     Single  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)     116  516,517.518 

or  coronary  atherectomy  without  mention  of  thrombolytic  agent 

36  02     Single  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)     116   516.  517   51? 

or  coronary  atherectomy  with  mention  of  thrombolytic  agent 

36  05    Multiple    vessel    percutaneous    transluminal    coronary    angioplasty     116  516,517,518 

(PTCA)  or  coronary  atherectomy  performed  during  the  same  operation,  with 
or  without  mention  of  thrombolytic  agent 

36.09    Other  removal  of  coronary  artery  obstruction  

37  34    Catheter  ablation  of  lesion  or  tissues  ot  heart  

92  27     Implantation  or  insertion  of  radioactive  elements  

Nonoperating  Room  Procedures 


516 

516 


514,  515 

514.  515 
514.  515 


516,  517.  518 


116  516.  517   518 

116    516,  517,  518 

Non-OR  in  MDC-5  ,  517 


116 
104 


517 

514 
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Chart  2.— Summary  of  Proposed  Assignment  or  Reassignment  of  Diagnosis  or  Procedure  Codes  in  Existing 

DRGs— Continued 


Diagnosis; procedure  codes 


Removed  from  DRG 


Reassigned  to  DFK3 


37.22  Left  heart  cardiac  cathetenzation  

37.23  Right  and  left  heart  cardiac  catheterization  

37  26     Cardiac  electrophysiologic  stimulation  and  recording  studies  

37  27     Cardiac  mapping  

88  52     Angiocardiography  of  nght  heart  structures  

88.53  Angiocardiography  of  left  heart  structu'-es    

88.54  Combined  right  and  left  heart  angiocardiography '. 

88.55  Coronary  artenography  using  a  single  catheter 

88.56  Coronary  arteriography  using  two  catheters  

88.57  Other  and  unspecified  coronary  artenography  

88  58     Negative-contrast  cardiac  roentgenograpny 

MDC  8  (Diseases  and  Disorders  of  the  Musculoskeletal  System  and  Connective  Tis- 
sue) 
Procedure  Codes 

81  02     Other  cervical  fusion   ante'-ior  technique      

81  03    Other  cervical  fusion,  postenor  technique    

MDC  15  (Newborns  and  Other  Neonates  with  Conditions  Originating  in  the  Perinatal 
Period) 
Diagnosis  Codes 

773  0    Hemolytic  disease  due  to  RH  isoimmunization   

773  1     Hemolytic  disease  due  to  ABO  isoimmunization  

Secondary  Diagnosis  Codes 

478  1     Other  diseases  of  nasal  cavity  and  sinuses  , 

Disturbances  in  tooth  eruption  

Other  specified  noninflammatory  disorders  of  vagina  

Dyschroma   unspecified  

Vitiglio  

Dyschromia   Other   

Accessory'  Auricle    

Congenital  pes  planus  

Congenital  pigmentary  anomalies  of  skin  

Other  specified  anomaly  of  skin  

Light  for  dates'    without  mention  of  fetal  malnutrition,  2,000-2.499 
grams 

764  98     Fetal  growth  retardation,  unspecified.  2,000-2,499  grams  

Cutaneous  hemorrhage 

Abnormal  and  auditory'  function  studies    

Other  abnormal  clinical  findings    

Routine  infant  or  child  health  check  

Examination  of  ears  and  heanng  


520  6 
623  8 
709  00 
709  01 
709.09 
744  1 
754  61 
757  33 
757  39 
764  08 


772  6 
794  15 
796  4 
V20  2 
V72.1 


104  514 

104  514 

104,  112  514  516  517  516 

112  516.  517.  518 


104 
104 
104 
104 
104 
104 
104 


497,  498  ; »., 

497,  498  


389 
389 

390 
390 
390 
390 
390 
390 
390 
390 
390 
390 
390 

390 
390 
390 
390 
390 
390 


514 
514 
514 
514 
514 
514 
514 


519,  520 
519,  520 


390 
390 

391 
391 
391 
391 
391 
391 
391 
391 
391 
391 
391 

391 
391 
391 
391 
391 
391 


Chart  3.— Summary  of  Proposed  Retitled  DRGs 


MDC 


DRG 

No 


Current  name 


Proposed  name 


MDC  5  DRG  116        Other  Permanent  Cardiac  Pacemaker  Implantation,   or  Other  Cardiac  Pacemaker  Implantation 

PTCA   with  Coronary  Artery  Stent  Implant. 

MDC  8  DRG  497         Spinal  Fusion  with  CC  Spmai  Fjsio-  except  Ce-v'ica-  with  CC 

MDC  8  DRG  498         Spinal  Fusion  without  CC  Spinal  Fusion  except  Cervica  without  CC 


2,  MDC  5  (Disease,"?  and  Disorders  of  the 
Circulatory  System] 

a,  Remov^  of  Defibrillator  Cases  From 
DRGs  104  and  105 

DRGs  104  (Cardiac  Valve  &  Other 
Major  Cardiothoracic  Procedures  with 
Cardiac  Catheterizatinnj  and  105 
(Cardiac  Valve  &  Other  Major 
Cardiothoracic  Procedures  without 
Cardiac  Catheterization)  include  the 
replacement  or  open  repair  of  one  or 
more  of  the  four  heart  valves.  These 
valves  may  be  diseased  or  damaged, 
resulting  in  either  leakage  or  restriction 


of  blood  flow  to  the  heart. 
compromising  the  ability  of  the  heart  to 
pump  blood.  This  procedure  requires 
the  use  of  a  heart-lung  bypass  machine. 
as  the  heart  must  be  stilled  and  opened 
to  repair  or  replac  e  the  valve. 

Cardiac  defibrillators  are  implanted  to 
correct  episodes  of  fibrillation  (verv-  fast 
heart  rate)  caused  by  malfunction  of  the 
conduction  mechanism  of  the  heart. 
Through  implanted  cardiac  leads,  the 
defibrillator  mechanism  senses  changes 
in  heart  rhythm  When  very  fast  heart 
rates  occur,  the  defibrillator  produces  a 
burst  of  electric  current  through  the 


leads  to  restore  the  normal  heart  rate. 
An  implanted  defibrillator  constantly 
monitors  heart  rhythm  The 
implantation  of  this  de\icp  does  not 
require  the  use  of  d  heart-lung  bypass 
machine,  and  would  be  expected  to  be 
very  different  in  terms  of  resource 
usage,  although  both  procedures 
currentlv  group  to  DRGs  104  and  105 

As  part  of  our  ongoing  review  of 
DRGs.  we  examined  Medicare  claims 
data  on  DRG  104  and  DRG  105  We 
re\ipwed  100  percent  of  the  FY  2000 
MedPAR  file  containing  hospital  bills 
received  through  Mav  31,  2000,  for 
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discharges  in  FY  2000,  and  found  that 
the  average  charges  across  all  cases  in 
DRG  104  were  584,060,  while  the 
average  charges  across  all  cases  in  DRG 
105  were  566,348.  Carving  out  code 
37.94  (Implantation  or  replacement  of 
automatic  cardioverter/defibrillator, 
total  system  [AICD])  from  DRGs  104  and 
105  increased  those  average  charges  to 
$91,366  for  DRG  104  and  $67,323  for 
DRG  105.  We  identified  11.021 
defibrillator  cases  in  DRG  104  {out  of 
25,112  total  cases),  with  average  charges 
of  $74,719,  and  2,434  defibrillator  cases 
in  DRG  105  {out  of  20,094  total  cases). 
with  average  charges  of  $59,267. 


We  performed  additional  review  on 
cases  containing  code  37.95 
(Implantation  of  automatic  cardioverter/ 
defibrillator  lead(s)  only)  with  code 
37.96  (Implantation  of  automatic 
cardioverter/defibrillator  pulse 
generator  only)  and  on  cases  containing 
code  37.97  (Replacement  of  automatic 
cardioverter/ defibrillator  lead(s)  only) 
with  code  37.98  (Replacement  of 
automatic  cardioverter/defibrillator 
pulse  generator  only).  This  subgrouping 
contained  only  56  patients.  The  average 
charges  for  the  18  patients  in  DRG  104 
were  558,847.  The  average  charges  for 
the  38  patients  in  DRG  105  were 
554.891. 


Because  we  believe  the  defibrillator 
cases  are  significantly  different  from 
other  cases  in  DRGs  104  and  105,  we  are 
proposing  to  create  two  new  DRGs:  DRG 
514  (Cardiac  Defibrillator  Implant  with 
Cardiac  Catheterization)  and  DRG  515 
(Cardiac  Defibrillator  Implant  without 
Cardiac  Catheterization). 

We  are  proposing  to  remove 
procedure  codes  37.94,  37.95  and  37.96, 
and  37.97  and  37.98  from  DRGs  104  and 
105  to  form  the  new  DRGs  514  and  515, 
The  proposed  new  DRGs  514  and  515 
would  include  principal  diagnosis 
codes  and  procedure  codes  as  reflected 
in  Chart  4  below: 


Chart  4.— Composition  of  Proposed  New  DRGs  514  and  515  in  MDC  5 


Diagnosis  and  procedure  codes 


Pnncipal  Diagnosis  Codes: 

All  of  the  pnncipal  diagnosis  codes  assigned  to  MDC-5  

Pnnapal  or  Secondary  Procedure  Code 

37.94  Implantation  or  replacement  of  automatic  cardioverter/defibrillation,  total  system  (AICD) 
Combtnation  Operating  Procedure  Codes 

37.95  Implantation  of  automatic  cardioverter  defibnliator  lead(s)  only:  plus 

37  96    Implantation  of  automatic  cardioverter/defibnllator  pulse  generator  only; 

Or 

37.97  Replacement  of  automatic  cardioverter/defibnllator  lead(s)  only  plus 

37.98  Replacement  of  automatic  cardioverter/defibnllator  pulse  generator  only  

Plus:  One  of  the  Following  Nonoperating  Room  Procedure  Codes: 

37.21  Right  heart  cardiac  cathetenzation 

37.22  Left  heart  cardiac  cathetenzation 

37.23  ComtMned  nght  and  left  heart  cardiac  cattietenzation  

37.26    Cardiac  electrophysiologic  stimulation  and  recording  studies 

88.52    Angiocardiography  of  nght  heart  structures  

88  53     Angiocardiography  of  left  heart  structures  

88.54    Combiried  nght  and  left  heart  angiocardiography  

88  55    Coronary  arteriography  using  a  single  catheter  

88.56  Coronary  arteriography  using  two  catheters  

88.57  Other  and  unspecified  coronary  artenography  

88.58  Negative-contrast  cardiac  roentgenography  


Included  in 
proposed 
DRG  514 


Included  m 
proposed 
DRG  515 


X 
X 


b.  Percutaneous  Cardiovascular 
Procedures 

We  reviewed  other  DRGs  within  MDC 
5  in  order  to  determine  if  there  were 
also  logic  changes  that  could  be  made  to 
these  DRGs  The  data  was  arrayed  in  a 
variety  of  ways  displaying  myriad 
permutations,  resulting  in  the  following 
proposed  changes.  A  percutaneous 
transluminal  coronary  angioplasty 
(PTCA)  is  am  acute  intervention 
intended  to  minimize  cardiac  damage 
by  restarting  circulation  to  the  heart. 
Some  patients  with  an  acute  myocardial 
infarction  (AMI)  are  now  treated  by 
performing  a  PTCA  during  the 
hospitalization  for  the  AMI.  Currently, 
PTCAs  with  a  coronarv'  stent  implant 
are  assigned  to  DRG  116  (Other 
Permanent  Cardiac  Pacemaker 
Implantation,  or  PTCA  with  Coronary 
Artery  Stent  Implant),  along  with 


pacemaker  implants.  The  remaining 
percutaneous  cardiovascular  procedures 
are  assigned  to  DRG  112  (Percutaneous 
Cardiovascular  Procedures). 

The  volume  of  percutaneous 
cardiovascular  procedures  has  grown 
dramatically,  with  186.669  cases 
identified  in  the  FY  2000  MedPAR  file 
containing  hospital  bills  submitted 
through  May  31,  2000.  Because  of  the 
high  volume,  we  decided  to  review  the 
DRG  for  percutaneous  cardiovascular 
procedures.  As  a  first  step  in  the 
evaluation,  we  combined  the 
percutaneous  cardiovascular  procedure^ 
from  DRGs  112  and  116.  We  then 
subdivided  the  combined  percutaneous 
cardiovascular  procedure  group  into 
two  groups  based  on  the  principal 
diagnosis  (Pdx)  of  AMI, 


Group 


Count 


Average 
charge 


With  Pdx  of  AMI  50,442  $31,722 

Without  Pdx  of      I 
AMI  I  136,227  23,989 

Each  of  these  groups  was  further 
evaluated  by  subdividing  them  based  on 
whether  a  coronary  stent  was 
implanted.  The  vast  majority  of  patients 
with  an  AMI  had  a  coronan,-  stent 
implanted.  Patients  without  an  .AMI 
were  subdivided  into  two  groups  based 
on  whether  a  coronar\'  stent  was 
implanted. 


Group 


Without  Pdx  of 
AMI  with  stent 


Count 


Average 
charge 


111,441 


$24,745 


Group 

Count             Average 
^°""'              charge 

Without  Pdx  of 
AMI  without 
stent  

24.786 

20,589 

Based  on  this  analysis,  we  are 
proposing  to  remove  the  PTCAs  with 
coronary  artery  stent  from  DRG  116, 
thus  limiting  DRG  116  to  permanent 
cardiac  pacemaker  implantation.  This 
removal  will  leave  approximately 
68,000  non-PTCA  cases  in  DRG  116, 

In  conjunction  with  this  evaluation, 
we  considered  a  new  technology, 
intravascular  brachytherapy,  that  is 
being  used  to  treat  coronary  in-stent 
stenosis.  A  gamma-radiation- 
impregnated  tape  is  threaded  through 
the  affected  vessel  for  a  specified 
amount  of  dwell  time,  and  then  die  tape 
is  removed.  Intravascular  brachytherapy 
was  approved  by  the  Food  and  Drug 
Administration  in  November  2000 


Intravascular  brachytherapy  is 
assigned  to  procedure  code  92.27 
(Implantation  or  insert  of  radioactive 
elements).  With  the  use  of  angioplasty, 
these  cases  are  currently  assigned  to 
DRG  112  (Percutaneous  Cardiovascular 
Procedures),  Therefore,  cases  involving 
this  new  technology  will  be  implicated 
by  these  proposed  changes. 

We  are  proposing  to  retitle  DRG  116 
"Other  Cardiac  Pacemaker 
Implantation,"  remove  DRG  112.  and 
create  three  new  DRGs:  DRG  516 
(Percutaneous  Cardiovascular 
Procedures  with  Acute  Myocardial 
Infarction  (AMI)):  DRG  Sl'r 
(Percutaneous  Cardiovascular 
Procedures  without  AMI,  with  Coronan.- 
.\rter\- Stent  hnplant,  and  DRG  518 
(Percutaneous  Cardiovascular 
Procedures  without  AMI.  without 
Coronary'  Artery'  Stent  Implant).  The 
principal  diagnosis  codes  and  operating 
room  and  nonoperating  room  procedure 
codes  that  are  proposed  to  be  included 


in  the  new  DRGs  516,  517.  and  518  are 
reflected  in  Chart  5. 

In  order  to  be  assigned  to  new  DRG 
516.  cases  must  contain  one  of  the 
principal  diagnoses  plus  the  operating 
room  procedures  listed  in  Chart  5 
Because  DRG  516  contains  acute 
myocardial  infarction,  which  is 
hierarchically  ordered  before  DRGs  517 
and  518,  any  A.Ml  cases  also  containing 
codes  92.27  or  36.06  would 
automatically  be  assigned  to  DRG  516, 
We  are  proposing  to  assign  patients  with 
a  percutaneous  cardiovascular 
procedure  and  intravascular  radiation 
treatment  to  new  DRG  517.  As  more 
data  become  available,  we  will  reassess 
the  assignment  of  intravascular 
radiation  treatment  to  DRG  517. 
Proposed  new  DRG  518  would  contain 
the  same  operating  room  and 
nonoperating  room  procedures  as  new 
proposed  DRG  517,  with  the  exception 
of  codes  92  27  and  36,06, 


Chart  5.— Composition  of  Proposed  New  DRGs  516,  517,  and  518  in  MDC  5 


Diagnosis  and  procedure  codes 


Included  in 
Proposed 
DRG  516 


Included  in 
Proposed 

DRG  517 


Included  in 
Proposed 
DRG  518 


Pnncipal  Diagnosis  Codes 

410  01     Acute  myocardial  infarction  of  anterolateral  wall,  initial  episode  of  care  

410  11     Acute  myocardial  infarction  of  other  antenor  wall  initial  episode  ot  care 

410.21     Acute  myocardial  infarction  of  inferolateral  wall,  initial  episode  o1  care  

410.31     Acute  myocardial  infarction  of  inferopostenor  wall,  initial  episode  of  care  

410.41     Acute  myocardial  infarction  of  other  infenor  wail  initial  episode  of  care    

410.51     Acute  myocardial  infarction  of  other  lateral  wall  initial  episode  of  care     

410.61     True  postenor  wall  infarction,  initial  episode  of  care  

410  71     Subendocardial  infarction,  initial  episode  of  care  

410.81     Acute  myocardial  infarction  of  other  specified  sites,  initial  episode  of  care 

410,91     Acute  myocardial  infarction  of  unspecified  site,  initial  episode  of  care 

plus:  Operating  Room  Procedures 

35.96    Percutaneous  valvuloplasty  

and 

36  01     Single   vessel   percutaneous   transluminal   coronary   angioplasty   (PTCA)   or  coronary 

atherectomy  without  mention  of  thromolytic  agent  

or 

36.02    Single   vessel   percutaneous   transluminal   coronary   angioplasty  (PTCA)   or  coronary 

atherectomy  with  mention  of  thrombolytic  agent  

or 
36.05    Multiple  vessel  percutaneous  transluminal  coronary  angioplasty  (PTCA)  or  coronary 

atherectomy  performed  during  the  same  operation,  with  or  without  mention  of  thrombolytic 

agent  XXX 

and 
36.09    Other  removal  of  coronary  artery  obstruction  XXX 

and 

37  34    Catheter  ablation  of  lesion  or  tissues  of  heart  XXX 

92.27     Implantation  or  insertion  of  radioactive  elements 

OR:  Nonoperating  Room  Procedures 

36  06     Insertion  of  coronary  artery  stent(s)  

37.26    Cardiac  electrophysiologic  stimulation  and  recording  studies XXX 

37  27    Cardiac  mapping  XXX 


DRG  121  (Circulatory  Disorders  with 
AMI  and  Major  Complication, 
Discharged  Alive),  DRG  122  (Circulatory 
Disorders  with  AMI  without  Major 
Complication,  Discharged  Alive),  and 
DRG  123  (Circulatory  Disorders  with 


AMI.  Expired)  are  not  affected  by  these 
changes. 

c.  Removal  of  Heart  Assist  Systems 

The  ICD-9-CM  Coordination  and 
Maintenance  Committee  considered  the 


nonoperative  removal  of  heart  assist 
systems  at  its  November  17.  2000 
meeting  A  device  called  the  intra-aortic 
balloon  pump  (lABP)  is  one  of  the  most 
common  types  of  ventricular  assist 
systems.  A  balloon  catheter  is  placed 
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into  the  patient's  descending  thoracic 
aorta,  and  inflates  and  deflates  with 
each  heartbeat.  This  device  is  timed 
with  the  patient's  own  heart  rhythm, 
and  inflates  and  circulates  blood  to  the 
heart  and  other  organs.  This  allows  the 
heart  to  rest  and  recover.  The  lABP  may 
be  used  preoperatively.  intraoperatively, 
or  postoperatively.  It  supports  the 
patient  from  a  few  hours  to  several  days. 

Code  37.64  (Removal  of  heart  assist 
system)  already  exists,  and  it  is 
considered  by  the  GROUPER  to  be  an 
operative  procedure.  However,  the 
nonoperative  removal  of  a  heart  assist 
system  can  be  done  at  the  patient's 
bedside,  is  noninvasive,  and  requires  no 
anesthesia  Therefore,  the  Committee 
created  code  97.44  (Nonoperative 
removal  of  heart  assist  system)  for  use 
with  discharges  beginning  on  or  after 
October  1.  2001 

In  the  past,  we  have  assigned  new 
ICD-9-CM  codes  to  the  same  DRG  to 
which  the  predecessor  code  was 
assigned.  If  this  practice  were  to  be 
followed,  we  would  have  proposed  that 
code  97.44  be  assigned  to  MDC  5,  DRGs 
478  (Other  Vascular  Procedures  with 
CC)  and  479  (Other  Vascular  Procedures 
without  CC).  After  hospital  charge  data 
became  available,  we  would  have 
considered  moving  it  to  other  DRGs. 
However,  in  accordance  with  section 
533(a)  of  Public  Law  106-554.  which 
requires  a  more  expeditious  technique 
of  recognizing  new  medical  services  or 
technology  for  the  hospital  inpatient 
prospective  payment  system,  we  will 
reconsider  this  longstanding  practice 
when  possible.  Therefore,  as  code  97.44 
was  designed  to  capture  heart  assist 
system  removal  that  is  clearlv 
nonoperative.  we  are  not  proposing  to 
designate  97.44  as  a  code  which  the 
GROUPER  recognizes  as  a  procedure. 
This  assignment  can  be  found  in  Table 
6B,  New  Procedure  Codes  in  the 
addendum  to  this  proposed  rule. 
Therefore,  these  cases  will  be  assigned 
by  the  GROUPER  to  a  medical  DRG 
based  on  the  principal  diagnosis,  or  to 
a  surgical  DRG  if  a  surgical  procedure 
recognized  by  the  GROUPER  is 
performed 

3.  MDC  8  (Diseases  and  Disorders  of  the 
Musculoskeletal  System  and  Connective 
Tissue) 

a.  Refusions 

We  have  received  questions  from 
correspondents  regarding  the 
appropriateness  of  the  spinal  fusion 
DRGs:  DRG  496  (Combined  Anterior/ 
Posterior  Spinal  Fusion);  DRG  497 
(Spinal  Fusion  with  CC);  and  DRG  498 
[Spinal  Fusion  without  CC).  Several 
correspondents  expressed  concern  about 


the  inclusion  of  all  refusions  of  the 
spine  into  one  procedure  code.  81.09 
(Refusion  of  spine,  any  level  or 
technique)  The  correspondents  pointed 
out  that  because  all  refusions  using  any 
technique  or  level  are  in  this  one  code, 
all  of  these  cases  are  assigned  to  DRG 
497  and  DRG  498.  They  also  pointed  out 
that  fusion  cases  involving  both  an 
anterior  and  posterior  technique  are 
assigned  to  DRG  496  Although  cases 
with  the  refusion  code  that  involve 
anterior  and  posterior  techniques  would 
appear  to  be  more  appropriately 
assigned  to  DRG  496,  this  is  not  the 
case 

We  recognized  this  limitation  in  the 
refusion  codes  and  further 
acknowledged  that  this  limitation  in  the 
ICD-9-CM  coding  system  creates  DRG 
problems  by  preventing  the  assignment 
to  DRG  496  even  when  both  anterior 
and  posterior  techniques  are  used  for 
refusion  cases.  Therefore,  we  referred 
the  issue  to  the  ICD-9-CM  Coordination 
and  Maintenance  Committee  and 
requested  the  Committee  to  consider 
code  revisions  for  the  refusions  of  the 
spine  during  its  year  2000  public 
meetings. 

After  its  deliberations,  the  Committee 
approved  a  series  of  new  procedure 
codes  for  refusion  of  the  spine  that 
could  lead  to  improvements  within 
DRGs  497  and  498.  These  new  codes, 
listed  below,  go  into  effect  on  October 
1,  2001. 

81 .30  Refusion  of  spine,  not  otherwise 
specified 

81.31  Refusion  of  atlas-axis  spine 

81.32  Refusion  of  other  cervical  spine, 
anterior  technique 

81.33  Refusion  of  other  cervical  spine, 
posterior  technique 

81.34  Refusion  of  dorsal  and 
dorsolumbar  spine,  anterior  technique 

81.35  Refusion  of  dorsal  and 
dorsolumbar  spine,  posterior 
technique 

81 .36  Refusion  of  lumbar  and 
lumbosacral  spine,  anterior  technique 

81.37  Refusion  of  lumbar  and 
lumbosacral  spine,  lateral  transverse 
process  technique 

81.38  Refusion  of  lumbar  and 
lumbosacral  spine,  posterior 
technique 

81  39     Refusion  of  spine,  not  elsewhere 
classified 

As  previously  stated,  all  refusions  of 
the  spine  and  corrections  of  the 
pseudarthrosis  of  the  spine  are  assigned 
to  code  81.09.  Code  81.09,  which  is 
always  assigned  to  DRG  497  or  DRG 
498.  includes  refusions  at  any  level  of 
the  spine  using  any  technique.  With  the 
creation  of  the  new  procedure  codes 
listed  above,  it  will  be  possible  to 


determine  the  level  of  the  spine  at 
which  the  refusion  is  performed,  as  well 
as  the  technique  used,  and  assign  the 
case  to  a  more  appropriate  DRG. 

These  new  procedure  codes  should 
greatly  improve  our  ability  to  determine 
the  level  and  technique  used  in  the 
refusion. 

In  the  past,  we  have  assigned  new 
ICD-9-CM  codes  to  the  same  DRG  to 
which  the  predecessor  code  was 
assigned.  If  this  practice  were  followed, 
these  new  codes  would  have  been 
assigned  to  DRG  497  and  498  as  they  are 
currently.  After  data  became  available, 
we  would  have  considered  moving  them 
to  other  DRGs.  However,  in  accordance 
with  section  533(a)  of  Pubhc  Law  106- 
554,  which  requires  more  expeditious 
methods  of  recognizing  new  medical 
services  or  technology  under  the 
inpatient  hospital  prospective  payment 
system,  we  will  reconsider  this 
longstanding  practice  when  possible. 
Since  the  new  codes  clearly  allow  us  to 
identify  cases  where  the  technique  was 
either  anterior  or  posterior  and  these 
cases  are  clinically  similar  and. 
therefore,  should  be  handled  in  the 
same  fashion,  we  are  proposing  to 
immediately  assign  these  cases  on  the 
same  basis  as  the  fusion  codes  (81.00 
through  81.09).  We  would  not  wait  for 
actual  claims  data  before  making  this 
change.  These  proposed  assignments  are 
reflected  in  Chart  6  and  also  can  be 
found  in  Table  6B.  in  section  V.  of  the 
Addendum  to  this  proposed  rule. 

b.  Fusion  of  Cervical  Spine 

We  have  received  an  additional 
inquiry  concerning  the  spinal  DRGs  that 
focused  on  fusions  of  the  cervical  spine. 
The  inquirer  stated  that  there  was  a 
significant  difference  between 
inpatients  who  unde^o  anterior 
cervical  spinal  fusion  and  other  types  of 
spinal  fusion  in  regard  to  treatment, 
recovery  time,  costs,  and  risk  of 
complications.  Anterior  cervical  spinal 
fusions  are  assigned  to  procedure  code 
81.02.  Other  cervical  fusion,  anterior 
technique.  The  inquirer  pointed  out  that 
anterior  cervical  fusions  differ 
significantly  from  anterior  techniques  at 
other  levels  since  the  anatomic 
approach  is  far  less  invasive.  Thoracic 
anterior  techniques  require  working 
around  the  cardiac  and  respiratory 
systems  in  the  chest  cavity,  while 
lumbar  anterior  working  around  bowel 
and  digestive  system  and  the  abdominal 
muscles.  The  inquirer  recommended 
that  code  81.02  be  removed  from  DRGs 
497  and  498  and  grouped  separatelv. 

We  analvzed  claims  data  from  100 
percent  of  "the  FY  2000  MedPAR  file 
containing  hospital  bills  received 
through  May  31.  2000.  and  confirmed 
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that  charges  are  lower  for  fusions  of  the 
cer\'ical  spine  than  fusions  of  the 
thoracic  and  lumbar  spine.  This  was 
true  for  both  anterior  and  posterior 
cervical  fusions  of  the  spine.  Our 
medical  consultants  agree  that  the  data 
and  their  clinical  analvsis  support  the 
creation  of  new  DRGs  for  cervical 
fusions  of  the  spine.  Therefore,  we  are 


proposing  to  remove  procedure  codes 
81.02  and  81.03  from  the  spinal  fusion 
DRGs  (currently.  DRGs  497  and  498) 
and  assign  them  to  new  DRGs  for 
cervical  spinal  fusion  with  and  without 
CC.  We  are  proposing  to  make  four 
groupings  for  fusion  DRGs.  We  believe 
that  the  net  effect  of  this  proposal  would 
be  an  increase  in  the  weights  for  DRGs 


497  and  498.  since  the  lower  charges  for 
the  rer\ical  fusions  would  be  removed. 
The  average  standardized  charge  for  all 
spinal  fusions  with  CCs  was  $26,957 
For  all  spinal  fusions  without  CCs.  the 
average  charge  was  S16.492  The  table 
below  also  shows  average  standardized 
charges  for  these  types  of  cases  before 
and  after  the  proposed  revisions. 


Proposed  revised  spinal  fusion  DRGs 


Average 
charge  be- 
fore pro- 
posed revi- 
sions 


Average 

charge  after 

revistons 


DRG  497  Spinal  Fusion  Except  Cervical  with  CC  .... 
DRG  498  Spinal  Fusion  Except  Cervical  without  CC 

DRG  519  Cervical  Spinal  Fusion  with  CC  

DRG  520  Cervical  Spinal  Fusion  without  CC  


S26  957 
17,492 


S36B21 
26.297 
26.957 
16.492 


Based  on  the  proposed  groupings,  we 
would  create  two  new  DRGs:  DRG  519 
(Cervical  Spinal  Fusion  with  CC);  and 
DRG  520  (Cervical  Spinal  Fusion 
without  CC).  The  procedure  codes  that 
would  be  included  in  the  proposed 
DRGs  519  and  520  are  reflected  in  Chart 
6  below. 

We  are  also  proposing  to  add  the  new 
ICD-9-CM  procedure  codes  for  refusion 
of  the  cervical  spine  (81.32  and  81.33) 
to  the  new  cervical  spine  fusion  DRGs 
because  they  are  clinically  similar. 

We  are  proposing  to  retitle  DRG  497 
"Spinal  Fusion  E.xcept  Cervical  with 
CC  "  and  DRG  498  "Spinal  Fusion 
Except  Cervical  without  CC."  The 
retitled  DRGs  497  and  498  would  retain 
fusion  codes  81.00.  81.01.  and  81  04 
through  81.08  and  include  the  proposed 
new  refusion  codes  81.30,  81.31,  and 


81.34  through  81.39,  as  reflected  in 
Chart  6  below. 

c.  Posterior  Spinal  Fusion 

We  received  other  correspondence 
regarding  the  current  DRG  assignment 
for  code  81.07,  Lumbar  and  lumbosacral 
fusion,  lateral  transverse  process 
technique.  The  correspondent  stated 
that  physicians  consider  code  81  07  to 
be  a  posterior  procedure.  The  patient  is 
placed  prone  on  the  operating  table  and 
the  spine  is  exposed  through  a  vertical 
midline  incision  The  correspondent 
pointed  out  that  code  81.07  is  not 
classified  as  a  posterior  procedure 
within  DRG  496  (Combined  Anterior.' 
Posterior  Spinal  Fusion).  Therefore, 
when  81.07  is  reported  with  one  of  the 
anterior  techniques  fusion  codes,  it  is 
not  assigned  to  DRG  496.  The 


correspondent  recommended  that  code 
81  07  be  added  to  the  list  of  postenor 
spinal  fusion  codes  for  use  in 
determining  assignment  to  DRG  496. 

We  have  consulted  with  our  clinical 
advisors  and  they  agree  that  this 
addition  should  be  made  Since  we  are 
proposing  to  heindle  the  new  refusion 
codes  in  the  same  manner  as  the  fusion 
codes,  we  also  are  proposing  to  assign 
DRG  496  when  81  37  is  used  with  one 
of  the  anterior  technique  fusion  or 
refusion  codes  This  would  be  similar  to 
the  manner  in  which  code  81  07  is 
classified  For  assignment  to  DRG  496, 
we  would  consider  codes  81.01.  81.04, 
81.06.  81  32.  81  34.  and  81.36  to  be 
anterior  techniques  and  codes  81.03. 
81.05.  81  07.  81  08. 81  33. 81  35.  and 
81.38  to  be  posterior  techniques 


Chart  6.— Proposed  Revised  Composition  of  DRGS  496.  497,  and  498  and  Proposed  Cofv^POSiiioN  of 

Proposed  DRG  519  and  520  in  MDC  8 


Diagnosis  and  procedure  codes 


Existing  DRG  496 


Proposed  to 
be  assigned 
as  antenor 
techniques 


Proposed  to 
be  assigned 
as  postenor 
techniques 


Proposed  to 

be  retained 

in  or  added 

to  existing 

DRG  497 

Proposeo  to 

be  retained 

in  or  added 

lo  existing 

DRG  498 

Included  m 
proposed 
DRG  519 

Included  m 
proposed 
DRG  520 

X 
X 

X 
X 

X 
X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 

X 
X 
X 

X 

X 

Phncipal  or  Secondary  Procedure  Codes 

81.00     Spinal  fusion,  not  otherwise  specified   

8101  Atlas-axis  fusion  

8102  Other  cervical  fusion,  anterior  technique  

81  03    Other  cervical  fusion,  postenor  technique  ... 
8104    Lumbar  and   lumbosacral  fusion,   anterior 

technique    

81  05  Lumbar  and  lumbosacral  fusion,  posterior 
technique    

8106  Lumbar  aruj  lumbosacral  fusion,  anterior 
technique     

8107  Lumbar  and  lumbosacral  fusion,  lateral 
transverse  process  technique     

81  08  Lumbar  and  lumbosacral  fusion,  posterior 
technique  

81  30     Refusion  of  spine,  not  otherwise  specified  .. 

8131     Refusion  of  atlas-axis  spine       

81  32  Refusion  of  other  cervical  spine,  anterior 
technique 


X 
X 
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Chart  6.— Proposed  Revised  Composition  of  ORGS  496.  497,  and  498  and  Proposed  Composition  of 

Proposed  DRG  519  and  520  in  MDC  8— Continued 


Diagnosis  and  procedure  codes 


Existing  DRG  496 


Proposed  to 
be  assigned 
as  antenor 
techniques 


Proposed  to 

be  assigned 
as  posterior 
techniques 


Proposed  to 

be  retained 

in  or  added 

to  existing 

DRG  497 


Proposed  to 

be  retained 

in  or  added 

to  existing 

DRG  498 


Included  in 
proposed 
DRG  519 


Included  in 
proposed 
DRG  520 


81.33    Refusion  of  other  cervical  spine,  posterior 

technique  

81  34    Refusion  of  dorsal  and  dorsolumbar  spine. 

antenor  technique 

81  35    Refusion  of  dorsal  and  dorsolumbar  spine, 

posterior  technique 

81  36    Refusion  of  lumbar  and  lumbosacral  spine, 

anterior  technique  _... 

81  37    Refusion  of  lumbar  and  lumbosacral  spirts, 

poslenor  technique 

81  38    Refusion  of  lumbar  and  lumbosacral  spine, 

postenor  technique 

81  39    Refusion  of  spine,  not  elsewhere  classified 


X 
X 


X 
X 
X 

X 

X 

X 


X 
X 
X 
X 

X 

X 


d.  Spinal  Surgery 

The  California  Division  of  Workers' 
Compensation  notified  us  of  a  possible 
problem  with  the  following  spinal 
DRGs: 
DRG  496    (Combined  Anterior/ 

Posterior  Spinal  Fusion) 
DRG  497     (Spinal  Fusion  with  CC) 
DRG  498     (Spinal  Fusion  without  CC) 
DRG  499     (Back  &  Neck  Procedures 

except  Spinal  Fusion  with  CC) 
DRG  500    (Back  &  Neck  Procedures 

except  Spinal  Fusion  without  CC) 

The  Division  of  Workers' 
Compensation  uses  the  DRG  categories 
developed  by  HCFA  to  classify  types  of 
hospital  care.  However,  instead  of  using 
HCFA's  weights  for  determining 
reimbursement  for  inpatient  services, 
the  Division  sets  a  global  fee  for  all 
inpatient  medical  services  not  otherwise 
exempted.  This  fee  is  established  by 
multiplying  the  product  of  the  DRG 
weight  (or  revised  DRG  weight  for  a 
small  number  of  categories)  and  the 
health  facility's  composite  factor  by  1.20 
to  get  the  maximum  amount  for  worker 
compensation  admissions. 

The  Division  of  Workers' 
Compensation  has  received  reports  that 
the  formula  it  uses  for  reimbursing  cases 
may  be  providing  inadequate 
reimbursement.  California  hospitals  and 
orthopedists  have  reported  that  certain 
spinal  surgerv-  DRGs  (DRGs  496  through 
500)  may  involve  different  types  of  care 
and/or  technologies  than  those  in  use  at 
the  time  these  groups  were  formulated. 
Health  care  providers  in  California 
report  "recent  increased  use  of  the  new 
implantation  devices,  hardware,  and 
instrumentation,  coupled  with 
requirements  for  intensive  hospital 
services  accompanying  use  of  new 
procedures,  has  led  to  inadequate 


reimbursement  in  these  DRGs."  As  a 
short-term  response  to  these  concerns, 
the  California  Division  of  Workers' 
Compensation  is  exempting  the  costs  of 
hardware  and  instrumentation  from  the 
global  fee  of  the  fee  schedule  for  DRGS 
496  through  500.  The  Division  also 
requested  that  HCFA  examine  these 
DRGs  for  any  potential  problem  under 
the  Medicare  reimbursement  system. 
The  ICD-9-CM  coding  system  does 
not  capture  specific  types  of 
implantation  devices,  hardware,  and 
instrumentation.  Therefore,  we  were  not 
able  to  verify  the  claim  that  these  new 
devices  have  led  to  increased  costs  in 
specific  cases.  As  discussed  in  section 
II. D.  of  this  preamble,  we  believe  that 
the  adoption  of  a  more  detailed  coding 
system,  such  as  ICD-10-PCS,  would 
supply  greater  amounts  of  detail  on 
these  items.  However,  in  the  short  term, 
it  is  not  possible  to  identify  a  specific 
problem  that  involves  implantation 
devices,  hardware,  and  instrumentation. 

4.  MDC  12  (Diseases  and  Disorders  of 
the  Male  Reproductive  System) 

At  its  May  11,  2000  public  meeting, 
the  1CD-9-CM  Coordination  and 
Maintenance  Committee  considered  a 
request  from  a  manufacturer  to  create  a 
unique  code  for  the  procedure,  Penile 
plethysmography  with  nerve 
stimulation,  in  DRG  334  (Major  Male 
Pelvic  Procedures  with  CC).  The  penile 
plethysmography  is  a  test  that  can  be 
performed  during  a  radical 
prostatectomy  procedure.  During  the 
course  of  the  procedure,  the  physician 
places  a  probe  within  an  area  where  the 
prostatic  nerves  are  thought  to  be 
located  and  is  able  to  detect  minor 
changes  in  penile  tumescence  or 
detumescence.  This  reaction  tells  the 


physician  that  the  nerve  bundles  have 
been  located,  which  may  aid  the 
physician  in  performing  a  nerve-sparing 
radical  prostatectomy  procedure  with 
precision.  The  nerve  bundles  can  also 
be  restimulated  at  the  conclusion  of  the 
procedure,  providing  immediate 
feedback  as  to  whether  erectile  function 
will  be  restored  after  surgery. 

After  a  presentation  on  the  nerve 
identifying  procedure  and  review  of 
existing  ICD-9-CM  codes,  the  ICD-9- 
CM  Coordination  and  Maintenance 
Committee  determined  that  the  existing 
code  89.58  (Plethysmogram)  adequately 
describes  this  test. 

Radical  prostatectomies  for  patients 
with  cancer  of  the  prostate  are  grouped 
in  either  DRG  334  (Major  Male  Pelvic 
Procedvu'es  with  CC)  or  DRG  335  (Major 
Male  Pelvic  Procedures  without  CC).  We 
have  received  a  request  from  a 
manufacturer  of  a  nerve-identifying 
device  to  assign  cases  containing  code 
89.58  into  DRG  334  only,  not  into  DRG 
335.  resulting  in  higher  payments  to 
hospitals.  During  FY  2001,'  DRG  334  had 
a  relative  weight  of  1.5591.  and  DRG 
335  had  a  relative  weight  of  1.1697.  The 
manufacturer  requested  that  we 
designate  code  89.58  as  an  operating 
room  procedure  code  that  would  be 
recognized  by  the  GROUPER  software, 
and  make  that  code  applicable  only  to 
DRG  334.  The  manufacturer  believed 
that  this  would  serve  to  take  any  cases 
of  nerve  sparing  out  of  the  lower  paying 
DRG  335,  and  would  make  the 
technology  more  attractive  to  hospitals. 
As  paired  DRGs  334  and  335  are 
currently  structured,  they  differ  only  in 
whether  or  not  a  secondary  diagnosis 
identified  as  a  CC  is  recorded. 

Using  100  percent  of  the  FY  2000 
MedPAR  file  which  contains  hospital 
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bills  for  FY  2000  through  May  31.  2000. 
we  examined  those  cases  in  DRG  334  to 
which  the  procedure  code  for 
prostatectomy  was  assigned.  Of  the  total 
7.241  cases  in  DRG  334  identified.  5,611 
of  these  cases  contained  procedure  code 
60,5  (Radical  prostatectomy).  Only  three 
of  the  prostatectomy  cases  included 
code  89.58,  There  is  not  a  sufficient 
number  of  cases  on  which  to  base  an 
assessment  of  the  payment  for  this 
procedure.  Therefore,  we  are  not 
proposing  to  modifv'  the  assignment  of 
code  89.58. 

5.  MDC  15  (Newborns  and  Other 
.Neonates  With  Conditions  Originating 
in  the  Perinatal  Period) 

DRG  390  (Neonate  with  Other 
Significant  Problems)  contains  newborn 
or  neonate  cases  with  other  significant 
problems,  not  assigned  to  DRGs  385 
through  389.  DRG  391.  or  DRG  469.  To 
be  assigned  to  DRG  389  (Full  Term 
Neonate  with  Major  Problems),  the 
neonate  must  have  one  of  the  principal 
or  secondary  diagnosis  listed  under  this 
DRG.  A  neonate  is  assigned  to  DRG  390 
when  the  neonate  has  a  principal  or 
secondary'  diagnosis  of  newborn  or 
neonate  with  other  significant  problems 
that  are  not  assigned  to  DRG  385 
through  389,  391.  or  469. 

We  have  received  correspondence 
suggesting  a  number  of  changes  to  be 
made  to  DRGs  398  and  391.  These 
changes  involve  removing  two  codes 
from  DRG  389  and  adding  17  codes  to 
DRG  391,  as  described  below. 

a.  DRG  389  (Full  Term  Neonate  With 
Major  Problems) 

The  correspondent  suggested 
removing  the  following  codes  from  DRG 
389  and  assigning  them  to  DRG  390: 

773.0  Hemolytic  disease  due  to  RH 
isoimmunization 

773.1  Hemolytic  disease  due  to  ABO 
isoimmunization 

The  correspondent  stated  that 
hemolytic  disease  due  to  RH 
isoimmunization  or  due  to  ABO 
isoimmunization  should  not  be 
considered  a  major  problem.  The 
correspondent  recommended  that  these 
two  conditions  be  classified  as 
significant  problems  instead  and  thus 
assigned  to  DRG  390. 

Our  medical  consultants  sought 
additional  advice  from  the  National 
Association  of  Children's  Hospitals  and 
Related  Institutions  (NACHRI).  (HCFA 
contracts  with  the  3M  Health 
Information  Systems  to  maintain  the 
DRG  system.  The  medical  experts  at  3M 
evaluate  proposed  DRG  changes  from  a 
clinical  perspective.  These  medical 
consultants  assist  HCFA  in  evaluating 


alternative  proposals.)  NACHRI  and  our 
medical  consultants  agree  that  it  is 
appropriate  to  remove  codes  773.0  and 
773  1  from  DRG  389.  Therefore,  we  are 
proposing  to  remove  773.0  and  773.1 
from  DRG  389  so  that  neonates  with 
these  conditions  are  assigned  to  DRG 
390. 

b,  DRG  391  (Normal  Newborn] 

We  also  have  received 
correspondence  with  recommendations 
for  changes  to  DRG  391.  The 
correspondent  pointed  out  that  the 
following  secondary  codes  currently 
lead  to  the  assignment  of  the  neonate  to 
DRG  390  (Neonate  with  Other 
Significant  Problems).  The 
correspondent  believed  that  the 
conditions  described  by  these  codes 
should  not  cause  the  neonate  to  be 
classified  under  DRG  390  when  reported 
as  a  secondary'  diagnosis.  The 
correspondent  recommended  that  these 
conditions  be  listed  under  DRG  391 
(Normal  Newborn). 
478.1     Other  diseases  of  nasal  cavity 

and  sinuses 
520.6     Disturbances  in  tooth  eruption 

623.8  Other  specified 
noninflammator}^  disorders  of  vagina 

709.00  Dvschroma.  unspecified 

709.01  Vitiglio 

709.09  Dyschromia,  Other 
744.1     Accesorv' auricle 
754.61     Congenital  pes  planus 
757.33     Congenital  pigmentary 

anomalies  of  skin 
757.39    Other  specified  anomaly  of 

skin.  Other 
764.08     "Light  for  dates  "  without 

mention  of  fetal  malnutrition,  2,000- 

2.499  grams 
764.98     Fetal  growth  retardation, 

unspecified.  2.000-2.499  grams 
772.6     Cutaneous  hemorrhage 
794.15     Abnormal  and  auditory 

function  studies 
796.4     Other  abnormal  clinical  findings 
V20.2     Routine  infant  or  child  health 

check 
V72.1     Examination  of  ears  and  hearing 

Our  medical  consultants  also  sought 
the  advice  of  NACHRI  on  this 
recommendation.  NACHRI  reviewed  the 
list  of  codes  and  agreed  that  none  of 
these  conditions  should  be  considered 
to  be  a  significant  problem  for  a 
neonate.  NACHRI  concurred  that 
neonates  with  these  secondar>' 
diagnoses  should  be  classified  as  normal 
newborns.  Therefore,  we  are  proposing 
to  add  the  codes  listed  above  to  DRG 
391  and  not  classif\-  them  to  DRG  390 
when  reported  as  a  secondary  diagnosis. 

c.  Medicare  Code  Editor  Changes 

The  Medicare  Code  Editor  (MCE)  is  a 
front-end  software  program  that  detects 


and  reports  errors  in  the  coding  of 
claims  data.  The  age  conflict  edit  detects 
inconsistencies  between  a  patient's  age 
and  any  diagnosis  on  the  patient's 
record.  .^  subset  of  diagnoses  is 
considered  valid  only  for  patients  over 
the  age  of  14  years.  These  diagnoses  are 
identified  as  "adult"  diagnoses  and 
range  in  age  from  15  through  124  vears. 
Therefore,  any  codes  included  on  the 
Newborn  Diagnoses  edit  are  valid  only 
for  patients  under  age  14. 

It  has  come  to  our  attention  that  cases 
including  the  ICD-9-CM  code  770.7. 
Chronic  respiratorv'  disease  arising  in 
the  perinatal  period,  are  being  rejected. 
However,  a  condition  such  as 
bronchopulmonar\'  dysplasia  always 
originates  in  the  perinatal  period,  so 
regardless  of  the  patient  s  age.  this 
condition  is  always  coded  as  770.7.  The 
age  at  which  the  diagnosis  was 
established  or  the  age  at  continuing 
treatment  does  not  affect  the  assignment 
of  code  770  7. 

Because  correct  coding  is  causing 
these  claims  to  be  rejected,  we  are 
proposing  to  remove  code  770.7  from 
the  Newborn  Diagnoses  edit  in  the  MCE. 
as  well  as  remove  it  from  DRG  387 
(Prematurity  with  Major  Problems)  and 
DRG  389  (Full  Term  Neonate  with  Major 
Problems]  Clinical  conditions  in  code 
770.7.  such  as  pulmonary  fibrosis, 
would  group  to  DRG  92  (Interstitial 
Lung  Disease  with  CC)  and  DRG  93 
(Interstitial  Lung  Disease  without  CC). 
Therefore,  we  are  proposing  the 
addition  of  code  770.7  to  DRGs  92  and 
93.  as  they  are  most  similar  clinically. 
We  will  monitor  these  cases  in 
upcoming  MedPAR  data  to  ascertain 
that  the  cases  consume  similar 
resources. 

6.  MDC  20  (Alcohol/Drug  Use  and 
Alcohol/Drug-Induced  Organic  Mental 
Disorders) 

DRG  434  (Alcohol/Drug  Abuse  or 
Dependency.  Detoxification  or  Other 
Symptomatic  Treatment  with  CC  is 
assigned  when  the  patient  has  a 
principal  diagnosis  of  alcohol  or  drug 
abuse  or  dependence  along  with  a 
secondary  diagnosis  classified  as  a  CC. 
If  these  patients  do  not  have  a  CC,  they 
are  assigned  to  DRG  435  (Alcohol/Drug 
Abuse  or  Dependency,  detoxification  or 
Other  Symptomatic  Treatment  without 
CC).  When  the  patients  receive 
rehabilitation  and  detoxification  therapy 
during  the  stay,  they  are  assigned  to 
DRG  437  (Alcohol/brug  Dependence. 
Combined  Rehabilitation  and 
Detoxification  Therapy).  If  the  patients 
receive  only  rehabilitation  therapy,  they 
are  assigned  to  DRG  436  (Alcohol/Drug 
Dependence  with  Rehabilitation 
Therapy). 
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We  have  received  inquiries  as  to  why 
the  relative  weight  for  DRG  437.  which 
includes  bdth  rehabilitation  and 
detoxification  (for  FY  2001.  the  relative 
weight  is  .6606.  with  a  geometric  mean 
length  of  stav  of  7.5)  is  lower  than  the 
FY  2001  relative  weight  for  DRG  434. 
which  includes  only  deto.xification 
(.7256,  with  a  geometric  mean  length  of 
stay  of  3.9),  Likewise,  the  FY  20of 
relative  weight  for  DRG  436.  which 
includes  onlv  rehabilitation  (.7433),  is 
higher  than  the  FY  2001  relative  weight 
for  DRG  437,  which  includes  combined 


rehabilitation  and  detoxification  therapy 
(.6606).  The  inquirers  indicated  that 
those  patients  receiving  the  combination 
therapy  would  be  expected  to  have  a 
longer  length  of  stay,  require  more 
services,  and,  therefore,  be  more  costly 
to  treat. 

\Vf>  analvzed  data  from  100  percent  of 
the  FY  2000  MedPAR  file  which 
contains  hospital  bills  received  through 
May  n.  2000.  and  did  not  find  support 
for  the  inquirers'  assertion  that 
combination  therapy  is  more  costly  to 
treat.  The  relative  weights  indicate  that 


the  presence  of  a  CC  in  DRG  434  leads 
to  a  significantly  higher  weight  than  is 
found  in  DRG  435,  which  does  not  have 
a  CC.  Therefore,  we  analyzed  the 
alcohol/drug  DRGs  and  focused  on 
eliminating  the  distinction  between 
rehabilitation  and  rehabilitation  with 
detoxification  and  assessing  the  impact 
of  CCs.  We  combined  data  on  DRGs  436 
and  437  and  then  subdivided  the  data 
based  on  the  presence  or  absence  of  a 
CC.  The  following  table  contains  the 
results  of  the  analvsis. 


Average  Charges  for  Cases— With  and  Without  CCs 


With  CC 

Without  CC 

DRGs 

Count 

Charge 

Length  of 
stay 

Count             Charge          "-^^gj  °^ 

Detoxification  Cases — DRG  434  and  DRG  435 

3,298 
3,298 

$8,548 

8.117 

50 

Q  RHQ                 ««;  1  1 1 

4  1 

All  Rehabilitation  Cases— DRG  436  and  DRG  437  .... 

10.1                 4^473              "7^407 

9.6 

We  found  that,  for  both  the 
detoxification  and  rehabilitation  DRGs. 
the  with-CC  group  has  higher  charges 
than  the  without-CC  group.  However, 
the  with-CC  groups  still  contain  the 
anomaly  that  the  detoxification  DRG 
434  has  a  slightly  higher  average  charge 
than  the  combined  rehabilitation  DRGs 
436  and  437  It  appears  that  any 
significant  medical  problems  as 
indicated  by  the  presence  of  a  CC 
dominate  the  cost  incurred  by  hospitals 
for  treating  alcohol  and  drug  abuse 
patients.  For  the  without-CC  groups,  the 
detoxification  DRG  435  has 
substantially  lower  average  charges  than 
the  combined  rehabilitation  DRGs  436 


and  437.  Because  the  average  charges  of 
the  with-CC  for  both  the  detoxification 
DRG  434  and  combined  rehabilitation 
DRGs  436  and  437  have  similar  average 
charges,  we  are  proposing  to  combine 
these  two  groups. 

Based  on  the  results  of  our  analysis, 
we  are  proposing  to  restructure  MDC  20 
as  follows.  We  first  identified  those 
cases  with  a  principal  diagnosis  within 
MDC  20  where  the  patient  left  against 
medical  advice.  These  cases  are  found 
in  DRG  433  (Alcohol/Drug  Abuse  or 
Dependence.  Left  Against  Medical 
Advice  (AMA)).  We  next  identified  all 
remaining  cases  with  a  principal 
diagnosis  within  MDC  20  where  there 


was  a  CC.  We  assigned  these  cases  to  a 
proposed  new  DRG.  Alcohol/Drug 
Abuse  or  Dependence  with  CC).  The 
remaining  cases  (without  CC  and  did 
not  leave  against  medical  advice)  were 
then  divided  into  two  proposed  new 
DRGs  based  on  whether  or  not  the 
patient  received  rehabilitation  (Alcohol/ 
Drug  Abuse  or  Dependence  without  CC. 
with  Rehabilitation  Therapy;  and 
Alcohol/Drug  Abuse  or  Dependence 
without  CC,  without  Rehabilitation 
Therapy). 

The  following  table  illustrates  the 
number  of  patients  and  average  charges 
for  each  of  the  four  proposed  DRGs. 


Frequencies  and  Average  Charges  for  New  DRGs 


DRG 

j           Group  title 

1 

Number  of         Average 
cases             charges 

433   

Alcohol/Drug  Abuse  or  Dependence,  Left  Against  Medical  Advice  

3  509              S3  855 

521    

Alcohol/Drug  Abuse  or  Dependence  with  CC  

18  235                8  470 

522. 

Alcohol/Drug  Abuse  or  Dependence  without  CC.  with  Rehabilitation  Ttierapy  

4  473                  7  407 

523   

Alcohol/Drug  Abuse  or  Dependence  without  CC.  without  Rehabilitation  Therapy  

9.689                 5.111 

This  table  illustrates  that  groups  much  better  explanation  of  differences 

based  first  on  the  presence  of  CC.  and  in  charges.  Therefore,  we  are  proposing 

then  on  whether  or  not  the  patient  t(j  retain  DRG  433,  make  DRGs  434 

receives  rehabilitation  therapy  provide  a  through  437  invalid,  and  create  new 


DRGs  521.  522.  and  523  to  include  the 
diagnosis  and  procedure  codes  reflected 
in  Chart  7  below. 


Chart  7.— Proposed  Restructure  of  MDC  20 

[Alcohol/drug  use  and  alcohol/drug-induced  organic  mental  disorders] 


Diagnosis  and  procedure  code 


Included  in 

existing 

DRG  433 


Included  in 
proposed 
DRG  521 


Included  in 
proposed 
DRG  522 


Included  in 
proposed 
DRG  523 


Pnncipai  diagnosis 

All  pnncipai  diagnosis  within  existing  IVIDC  20  involving  cases  in' which  patients 
left  against  medical  advice  (AfvIA) 
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Chart  7.— Proposed  Restructure  of  MDC  20— Continued 

[AlcohoL'drug  use  and  alcohol  drug-induced  organic  mental  disorders; 

Diagnosis  and  procedure  code 

Included  in       Included  in       Included  m 

existing           proposed          proposea 

DRG  433          DRG  521           DRG  522 

1 1                        i 

Included  m 
proposed 
DRG  523 

All  pnncipai  diagnoses  within  existing  MDC  20  where  there  is  a  CC  and  where 

patient  did  not  leave  against  medical  advice  lAMA)  

All  pnncipai  diagnoses  within  existing  MDC  20  without  CC  and  where  patient  did 

not  leave  against  medical  advice  lAMAi  

All  pnncipai  diagnoses  in  existing  MDC  20  involving  cases  where  patients  did  not 

leave  against  medical  advice  (AMAj  

Procedure  Codes 

94  61     Alcohol  rehabilitation 

94  63    Alcohol  rehabilitation  and  detoxification  

94  64     Drug  rehabilitation    

94  66    Drug  rehabilitation  and  detoxification  

94  67    Combined  alcohol  and  drug  rehabilitation    

94  69    Combined  alcohol  and  drug  rehabilitation  and  detoxification 


X 
X 
X 
X 
X 
X 


7.  MDC  25  (Human  Immunodeficiency 
Virus  Infections) 

Effective  October  1.  2000.  ICD-9-CM 
diagnosis  codes  783.2  (Abnormal  loss  of 
weight)  and  783.4  (Lack  of  expected 
normal  physiological  development) 
were  made  invalid  (65  FR  47171).  These 
two  old  diagnosis  codes  were  expanded 
to  five  digits  and  the  following  new 
diagnosis  codes  were  created: 

783.21  Loss  of  weight 

783.22  Underweight 

783.40  Unspecified  lack  of  normal 
physiological  development 

783.41  Failure  to  thrive 

783.42  Delayed  milestones 

783.43  Short  stature 

These  six  revised  codes  were  created 
in  response  to  an  industry  request. 
Specifically,  code  783.2  did  not 
differentiate  between  whether  the 
patient  had  lost  weight  recently  or 
whether  the  patient  was  underweight 
Code  783.4  was  expanded  to  capture 
concepts  such  as  failure  to  thrive, 
delayed  milestones,  and  short  stature 
None  of  these  concepts  were  captured  in 
the  old  codes. 

We  listed  these  new  codes  in  the 
August  1.  2000  final  rule  on  the  hospital 
inpatient  prospective  payment  system 
in  Table  6A — New  Diagnosis  Codes  (65 
FR  47169).  At  the  time  the  final  rule  was 
published,  all  of  these  codes  were 
assigned  to  DRGs  296  through  298.  After 
the  final  rule  was  published,  we 
received  an  inquiry  as  to  vvh\'  these  new 
diagnosis  codes  were  not  included  in 
MDC  25  as  human  immunodeficiency 
virus  (HlV)-related  conditions.  The 
inquirer  pointed  out  that  the 
predecessor  codes  (783.2  and  783,4) 
were  included  in  MDC  25  as  Hl\'-related 
conditions  and  suggested  that  the  new 
codes  be  added  to  MDC  25  These  cases 
will  be  assigned  to  other  MDCs  if  the 
patient  does  not  have  HIV. 


We  agree  that  the  expanded  codes 
should  have  been  placed  in  the  MDC  25 
as  HIV-related  conditions  The  omission 
was  an  oversight  Therefore  we  are 
proposing  to  add  diagnosis  codes 
783.21,  783.22.  783.40.  783,41.  783.42, 
and  783.43  as  HIV-related  conditions 
within  MDC  25  When  these  six  revised 
codes  are  reported  with  code  042  HIV. 
the  patient  will  be  classified  within 
MDC  25. 

8.  Surgical  Hierarchies 

Some  inpatient  stays  entail  multiple 
surgical  procedures,  each  one  of  which, 
occurring  by  itself,  could  result  in 
assignment  of  the  case  to  a  different 
DRG  within  the  MDC  to  which  the 
principal  diagnosis  is  assigned. 
Therefore,  it  is  necessary  to  have  a 
decision  rule  by  which  these  cases  are 
assigned  to  a  single  DRG,  The  surgical 
hierarchy,  an  ordering  of  surgical 
classes  from  resource  intensive  most 
least,  performs  that  function.  Its 
application  ensures  that  cases  involving 
multiple  surgical  procedures  are 
assigned  to  the  DRG  associated  with  the 
most  resource-intensive  surgical  class. 

Because  the  relative  resource  intensity 
of  surgical  classes  can  shift  as  a  function 
of  DRG  reclassification  and 
recalibration.  we  reviewed  the  surgical 
hierarchy  of  each  MDC,  as  we  have  for 
previous  reclassifications,  to  determine 
if  the  ordering  of  classes  coincided  with 
the  intensity  of  resource  utilization,  as 
measured  by  the  same  billing  data  used 
to  compute  the  DRG  relative  weights. 

A  surgical  class  can  be  composed  of 
one  or  more  DRGs,  For  example,  in 
MDC  11,  the  surgical  class  "kidney 
transplant"  consists  of  a  single  DRG 
(DRG  302)  and  the  class  "kidney,  ureter 
and  major  bladder  procedures"  consists 
of  three  DRGs  (DRGs  303.  304.  and  305) 
Consequently,  in  many  cases,  the 
surgical  hierarchy  has  an  impact  on 


more  than  one  DRG.  The  methodology 
for  determining  the  most  resource- 
intensi\e  surgical  class  involves 
weighting  each  DRG  for  frequency  to 
determine  the  average  resources  for  each 
surgical  class.  For  e.xample,  assume 
surgical  class  A  includes  DRGs  1  and  2 
and  surgical  class  B  includes  DRGs  3.  4. 
and  5.  Assume  also  that  the  average 
charge  of  DRG  1  is  higher  than  that  of 
DRG  3.  but  the  average  charges  of  DRGs 
4  and  5  are  higher  than  the  a\  erage 
charge  of  DRG  2.  To  determine  whether 
surgical  class  A  should  be  higher  or 
lower  than  surgical  class  B  in  the 
surgical  hierarchv,  we  would  wpight  the 
average  charge  of  each  DRG  by 
frequency  (that  is.  by  the  number  of 
cases  in  the  DRGi  to  determine  a\erage 
resource  consumption  for  the  surgical 
class.  The  surgical  classes  would  then 
be  ordered  from  the  class  with  the 
highest  average  resource  utilization  to 
that  with  the  lowest,  with  the  exception 
of  "other  OR  procedures'  as  discussed 
below. 

This  methodologv  mav  occasionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  the  lower- 
weighted  DRG  (in  the  highest,  most 
resource-intensive  surgical  class)  of  the 
available  alternatives.  However,  given 
that  the  logic  underlying  the  surgical 
hierarchy  provides  that  the  GROl'PER 
searches  for  the  procedure  in  the  most 
resource-intensi\e  surgical  class,  this 
result  is  unavoidable 

We  note  that,  notwithstanding  the 
foregoing  discussion,  there  are  a  few 
instances  when  a  surgical  class  with  a 
lower  average  relative  weight  is  ordered 
above  a  surgical  class  with  a  higher 
a\'erage  relative  weight   For  example, 
the  "other  OR  procedures    surgic;al 
class  is  uniformly  ordered  last  in  the 
surgical  hierarchy  of  each  MDC  in 
which  it  occurs,  regardless  of  the  fact 
that  the  relative  weight  for  the  DRG  or 
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DRGs  in  that  surgical  class  may  be 
higher  than  that  for  other  surgical 
classes  in  the  MDC.  The  'other  OR 
procedures"  class  is  a  group  of 
procedures  that  are  least  likely  to  be 
related  to  the  diagnoses  in  the  MDC  but 
are  occasionally  performed  on  patients 
with  these  diagnoses.  Therefore,  these 
procedures  should  only  be  considered  if 
no  other  procedure  more  closely  related 
to  the  diagnoses  in  the  MDC  has  been 
performed. 

A  second  example  occurs  when  the 
difference  between  the  average  weights 
for  two  surgical  classes  is  very  small. 
We  have  found  that  small  differences 
generally  do  not  warrant  reordering  of 
the  hierarchy  since,  by  virtue  of  the 
hierarchy  change,  the  relative  weights 
are  likely  to  shift  such  that  the  higher- 
ordered  surgical  class  has  a  lower 
average  weight  than  the  class  ordered 
below  it. 

Based  on  the  preliminary 
recalibration  of  the  DRGs,  we  are 
proposing  to  modify  the  surgical 
hierarchy  as  set  forth  below.  As  we 
stated  in  the  September  1.  1989  final 
rule  (54  FR  36457),  we  are  unable  to  test 
the  effects  of  proposed  revisions  to  the 
surgical  hierarchy  and  to  reflect  these 
changes  in  the  proposed  relative 
weights  due  to  the  unavailability  of  the 
revised  GROUPER  software  at  the  time 
the  proposed  rule  is  prepared.  Rather, 
we  simulate  most  major  classification 
changes  to  approximate  the  placement 
of  cases  under  the  proposed 
reclassification  and  then  determine  the 
average  charge  for  each  DRG.  These 
average  charges  then  serve  as  our  best 
estimate  of  relative  resource  use  for  each 
surgical  class.  We  test  the  proposed 
surgical  hierarchy  changes  after  the 
revised  GROUPER  is  received  and 
reflect  the  final  changes  in  the  DRG 
relative  weights  in  the  final  rule. 
Further,  as  discussed  in  section  II. C.  of 
this  preamble,  we  anticipate  that  the 
final  recalibrated  weights  will  be 
somewhat  different  from  those 
proposed,  because  they  will  be  based  on 
more  complete  data.  Consequently, 
further  revision  of  the  hierarchy,  using 
the  above  principles,  may  be  necessary 
in  the  final  rule. 

At  this  time,  we  are  proposing  to 
revise  the  surgical  hierarchy  for  the  pre- 
MDC  DRGs.  MDC  5  (Diseases  and 
Disorders  of  the  Circulatory  System), 
MDC  8  (Diseases  and  Disorders  of  the 
Musculoskeletal  System  &  Connective 
Tissue)  and  MDC  20  (Alcohol/Drug  Use 
&  Alcohol/Drug  Induced  Organic  Mental 
Disorders),  as  these  are  proposed  to  be 
revised  under  sections  II. B. 2.,  II. B. 3.. 
and  II. B. 6.  of  this  preamble,  as  follows: 

•  In  the  pre-MDC  DRGs.  we  are 
proposing  to  reorder  Lung  Transplant 


(DRG  495)  above  Bone  Marrow 
Transplant  (DRG  481).  We  are  also 
proposing  to  reorder  Simultaneous 
Pancreas/Kidney  Transplant  (DRG  512) 
and  Pancreas  Transplant  (DRG  513) 
above  Lung  Transplant  (DRG  495). 

•  In  MDC  5,  we  are  proposing  to 
reorder  Cardiac  Defibrillator  Implants 
(DRGs  514  and  515)  above  Other 
Cardiothoracic  Procedures  (DRG  108). 
We  are  also  proposing  to  reorder 
Percutaneous  Cardiovascular 
Procedures  (DRGs  516,  517,  and  518) 
above  Other  Vascular  Procedures  (DRGs 
478  and  479). 

•  In  MDC  8.  we  are  proposing  to 
reorder  Cervical  Spinal  Fusion  (DRGs 
519  and  520)  above  Back  &  Neck 
Procedures  Except  Spinal  Fusion  (DRGs 
499  and  500). 

•  In  MDC  20,  we  are  proposing  to 
order  as  follows:  Alcohol/Drug  Abuse  or 
Dependence,  Left  AMA  (DRG  433) 
above  Alcohol/Drug  Abuse  or 
Dependence  With  CC  (DRG  521): 
Alcohol/Drug  Abuse  or  Dependence 
With  CC  (DRG  521)  above  Alcohol/Drug 
Abuse  or  Dependence  With 
Rehabilitation  Therapy  Without  CC 
(DRG  522):  and  Alcohol/Drug  Abuse  or 
Dependence  With  Rehabilitation 
Therapy  Without  CC  (DRG  522)  above 
Alcohol/Drug  Abuse  or  Dependence 
Without  Rehabilitation  Therapy 
Without  CC  (DRG  523). 

9.  Refinement  of  Complications  and 
Comorbidities  (CC)  List 

In  the  September  1,  1987  final  notice 
(52  FR  33143)  concerning  changes  to  the 
DRG  classification  system,  we  modified 
the  GROUPER  logic  so  that  certain 
diagnoses  included  on  the  standard  list 
of  CGs  would  not  be  considered  a  valid 
CC  in  combination  with  a  particular 
principal  diagnosis.  Thus,  we  created 
the  CC  Exclusions  List.  We  made  these 
changes  for  the  following  reasons:  (1)  To 
preclude  coding  of  CCs  for  closely 
related  conditions:  (2)  to  preclude 
duplicative  coding  or  inconsistent 
coding  from  being  treated  as  CCs:  and 
(3)  to  ensure  that  cases  are  appropriately 
classified  between  the  complicated  and 
uncomplicated  DRGs  in  a  pair.  We 
developed  this  standard  list  of 
diagnoses  using  physician  panels  to 
include  those  diagnoses  that,  when 
present  as  a  secondary'  condition,  would 
be  considered  a  substantial 
complication  or  comorbidity.  In 
previous  years,  we  have  made  changes 
to  the  standard  list  of  CCs,  either  by 
adding  new  CCs  or  deleting  CCs  already 
on  the  list.  At  this  time,  we  do  not 
propose  to  delete  any  of  the  diagnosis 
codes  on  the  CC  list. 

In  the  May  19,  1987  proposed  notice 
(52  FR  18877)  concerning  changes  to  the 


DRG  classification  system,  we  explained 
that  the  excluded  secondary  diagnoses 
were  established  using  the  following 
five  principles: 

•  Chronic  and  acute  manifestations 
of  the  same  condition  should  not  be 
considered  CCs  for  one  another  (as 
subsequently  corrected  in  the 
September  1.  1987  final  notice  (52  FR 
33154)). 

•  Specific  and  nonspecific  (that  is, 
not  otherwise  specified  (NOS)) 
diagnosis  codes  for  a  condition  should 
not  be  considered  CCs  for  one  another. 

•  Conditions  that  may  not  coexist, 
such  as  partial/total,  unilateral/bilateral, 
obstructed/ unobstructed,  and  benign/ 
malignant,  should  not  be  considered 
CCs  for  one  another. 

•  The  same  condition  in  anatomically 
proximal  sites  should  not  be  considered 
CCs  for  one  another. 

•  Closely  related  conditions  should 
not  be  considered  CCs  for  one  emother. 

The  creation  of  the  CC  Exclusions  List 
was  a  major  project  involving  hundreds 
of  codes.  The  FY  1988  revisions  were 
intended  only  as  a  first  step  toward 
refinement  of  the  CC  list  in  that  the 
criteria  used  for  eliminating  certain 
diagnoses  from  consideration  as  CCs 
.  were  intended  to  identify  only  the  most 
obvious  diagnoses  that  should  not  be 
considered  complications  or 
comorbidities  of  another  diagnosis.  For 
that  reason,  and  in  light  of  comments 
and  questions  on  the  CC  list,  we  have 
continued  to  review  the  remaining  CCs 
to  identify  additional  exclusions  and  to 
remove  diagnoses  from  the  master  list 
that  have  been  shown  not  to  meet  the 
definition  of  a  CC.  (See  the  September 
30.  1988  final  rule  (53  FR  38485)  for  the 
revision  made  for  the  discharges 
occurring  in  FY  1989;  the  September  1, 

1989  final  rule  (54  FR  36552)  for  the  FY 

1990  revision:  the  September  4.  1990 
final  i:ule  (55  FR  36126)  for  the  FY  1991 
revision;  the  August  30,  1991  final  rule 
(56  FR  43209)  for  the  FY  1992  revision; 
the  September  1,  1992  final  rule  (57  FR 
39753)  for  the  FY  1993  revision;  the 
September  1.  1993  final  rule  (58  FR 
46278)  for  the  FY  1994  revisions:  the 
September  1.  1994  final  rule  (59  FR 
45334)  for  the  FY  1995  revisions:  the 
September  1.  1995  final  rule  (60  FR 
45782)  for  the  FY  1996  revisions:  the 
August  30,  1996  final  rule  (61  FR  46171) 
for  the  FY  1997  revisions:  the  August 
29,  1997  final  rule  (62  FR  45966)  for  the 
FY  1998  revisions:  the  luly  31,  1998 
final  rule  (63  FR  40954)  for  the  FY  1999 
revisions,  and  the  August  1,  2000  final 
rule  (65  FR  47064)  for  the  FY  2001 
revisions.  In  the  July  30,  1999  final  rule 
(64  FR  41490)  we  did  not  modify  the  CC 
Exclusions  List  for  FY  2000  because  we 
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did  not  make  any  changes  to  the  ICD- 
9-CM  codes  for  FY  2000. 

We  are  proposing  a  limited  revision  of 
the  CC  Exclusions  List  to  take  into 
account  the  changes  that  will  be  made 
in  the  ICD-9-CM  diagnosis  coding 
system  effective  October  1,  2001.  (See 
section  II.B.ll.  below,  for  a  discussion 
of  ICD-9-CM  changes.)  These  proposed 
changes  are  being  made  in  accordance 
with  the  principles  established  when  we 
created  the  CC  Exclusions  List  in  1987. 

Tables  6F  and  6G  in  section  V.  of  the 
Addendum  to  this  proposed  rule 
contain  the  proposed  revisions  to  the  CC 
Exclusions  List  that  would  be  effective 
for  discharges  occtirring  on  or  after 
October  1.  2001.  Each  table  shows  the 
principal  diagnoses  with  proposed 
changes  to  the  excluded  CCs.  Each  of 
these  principal  diagnoses  is  shown  with 
an  asterisk,  and  the  additions  or 
deletions  to  the  CC  Exclusions  List  are 
provided  in  an  indented  column 
immediately  following  the  affected 
principal  diagnosis. 

CCs  that  are  added  to  the  list  are  in 
Table  6G— Additions  to  the  CC 
Exclusions  List.  Beginning  vdth 
discharges  on  or  after  October  1,  2001, 
the  indented  diagnoses  will  not  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 

CCs  that  are  deleted  from  the  list  are 
in  Table  6H — Deletions  from  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1,  2001, 
the  indented  diagnoses  will  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 

Copies  of  the  original  CC  Exclusions 
List  applicable  to  FY  1988  can  be 
obtained  from  the  National  Technical 
Information  Service  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
in  hard  copy  for  $133.00  plus  shipping 
and  handling.  A  request  for  the  FY  1988 
CC  Exclusions  List  (which  should 
include  the  identification  accession 
number  (PB)  88-133970)  should  be 
made  to  the  following  address:  National 
Technical  Information  Service,  United 
States  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield.  VA  22161; 
or  by  calling  (800)  553-6847 

Users  should  be  aware  of  the  fact  that 
all  revisions  to  the  CC  Exclusions  List 
(FYs  1989, 1990, 1991,  1992,  1993, 
1994,  1995.  1996,  1997.  1998,  and  1999) 
and  those  in  Tables  6F  and  6G  of  this 
document  must  be  incorporated  into  the 
list  purchased  from  NTIS  in  order  to 
obtain  the  CC  Exclusions  List  applicable 
for  discharges  occurring  on  or  after 
October  1,  2001.  (Note:  There  was  no  CC 
Exclusions  List  in  FY  2000  because  we 


did  not  make  changes  to  the  1CD-9-CM 
codes  for  FY  2000.) 

Alternatively,  the  complete 
documentation  of  the  GROUPER  logic, 
including  the  current  CC  Exclusions 
List,  is  available  from  3M/Health 
Information  Systems  (HIS),  which, 
under  contract  with  HCFA.  is 
responsible  for  updating  and 
maintaining  the  GROUPER  program. 
The  current  DRG  Definitions  Manual. 
Version  18.0,  is  available  for  $225.00. 
which  includes  $15.00  for  shipping  and 
handling.  Version  19.0  of  this  manual, 
which  includes  the  final  FY  2002  DRG 
changes,  will  be  available  in  October 
2001  for  $225.00.  These  manuals  may  be 
obtained  by  writing  3M/HIS  at  the 
following  address:  100  Barnes  Road. 
Wallingford,  CT  06492;  or  by  calling 
(203)  949-0303.  Please  specify  the 
revision  or  revisions  requested. 

10  Review  of  Procedure  Codes  in  DRGs 
468,  476,  and  477 

Each  vear.  we  review  cases  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis),  DRG 
476  (Prostatic  OR  Procedure  Unrelated 
to  Principal  Diagnosis),  and  DRG  477 
(Nonextensive  OR  Procedure  Unrelated 
to  Principal  Diagnosis)  to  determine 
whether  it  would  be  appropriate  to 
change  the  procedures  assigned  among 
these  DRGs. 

DRGs  468.  476,  and  477  are  reserved 
for  those  cases  in  which  none  of  the  OR 
procedures  performed  is  related  to  the 
principal  diagnosis.  These  DRGs  are 
intended  to  capture  atypical  cases,  that 
is,  those  cases  not  occurring  with 
sufficient  frequency  to  represent  a 
distinct,  recognizable  clinical  group 
DRG  476  is  assigned  to  those  discharges 
in  which  one  or  more  of  the  following 
prostatic  procedures  are  performed  and 
are  unrelated  to  the  principal  diagnosis 

60.0    Incision  of  prostate 
60.12     Open  biopsy  of  prostate 
60.15    Biopsy  of  periprostatic  tissue 
60.18     Other  diagnostic  procedures  on 

prostate  and  periprostatic  tissue 
60.21     Transurethral  prostatectomy 
60.29    Other  transurethral 

prostatectomy 
60.61     Local  excision  of  lesion  of 

prostate 
60.69    Prostatectomy  NEC 

60.81  Incision  of  periprostatic  tissue 

60.82  Excision  of  periprostatic  tissue 

60.93  Repair  of  prostate 

60.94  Control  of  (postoperative) 
hemorrhage  of  prostate 

60.95  Transurethral  balloon  dilation  of 
the  prostatic  urethra 

60.99    Other  operations  on  prostate 
All  remaining  OR  procedures  are 
assigned  to  DRGs  468  and  477.  with 


DRG  477  assigned  to  those  discharges  in 
which  the  only  procedures  performed 
are  nonextensive  procedures  that  are 
unrelated  to  the  principal  diagnosis. 
The  original  list  of  the  ICD-9-CM 
procedure  codes  for  the  procedures  we 
consider  nonextensive  procedures,  if 
performed  with  an  unrelated  principal 
diagnosis,  was  published  in  Table  6C  in 
section  IW  of  the  Addendum  to  the 
September  30.  1988  final  rule  (53  FR 
38591)  As  part  of  the  final  rules 
published  on  September  4.  1990  (55  FR 
36135),  August  30,  1991  (56  FR  43212), 
September  1,  1992  (57  FR  23625), 
September  1.  1993  (58  FR  46279), 
September  1.  1994  (59  FR  45336). 
September  1,  1995  (60  FR  45783). 
August  30,  1996  (61  FR  46173).  and 
August  29.  1997  (62  FR  45981),  we 
moved  several  other  procedures  from 
DRG  468  to  477,  and  some  procedures 
from  DRG  477  to  468.  No  procedures 
were  moved  in  FY  1999,  as  noted  in  the 
July  31,  1998  final  rule  (63  FR  40962); 
m  FY  2000,  as  noted  in  the  July  30.  1999 
final  rule  (64  FR  41496);  or  in  FY  2001. 
as  noted  in  the  August  1.  2000  final  rule 
(65  FR  47064). 

a  Movmg  Procedure  Codes  From  DRGs 
468  or  477  to  MDCs 

We  annually  conduct  a  review  of 
procedures  producing  assignment  to 
DRG  468  or  DRG  477  on  the  basis  of 
volume,  by  procedure,  to  see  if  it  would 
be  appropriate  to  move  procedure  codes 
out  of  these  DRGs  into  one  of  the 
surgical  DRGs  for  the  MDC  into  which 
the  principal  diagnosis  falls  The  data 
are  arrayed  two  ways  for  comparison 
purposes.  We  look  at  a  frequency  count 
of  each  major  operative  procedure  code. 
We  also  compare  procedures  across 
MDCs  by  volume  of  procedure  codes 
within  each  MDC. 

Using  100  percent  of  the  FY  2000 
MedPAR  file  containing  bills  submitted 
through  May  31.  2000  for  discharges  in 
F\'  2000.  we  determined  that  the 
quantity  of  cases  in  DRG  477  totaled 
17,153.  There  were  106  instances  where 
the  major  operative  procedure  appeared 
only  once  (6  4  percent  of  the  time), 
resulting  in  assignment  to  DRG  477. 

Using  the  same  100  percent  sample  of 
the  FY  2000  MedPAR  file,  we  reviewed 
DRG  468  There  were  a  total  of  40,429 
cases,  with  one  major  operative  code 
causing  the  DRG  assignment  311  times 
(or  8  percent)  and  230  instances  where 
the  major  operative  procedure  appeared 
only  once  (or  6  percent  of  the  time). 

Our  medical  consultants  then 
identified  those  procedures  occurring  in 
conjunction  with  certain  principal 
diagnoses  with  sufficient  frequency  to 
justify'  adding  them  to  one  of  the 
surgical  DRGs  for  the  MDC  in  which  the 


22662 


Federal  Register /Vol.  66.  No.  87 /Friday,  May  4,  2001 /Proposed  Rules 


diagnosis  falls.  Based  on  this  year's 
review,  we  did  not  identify  any 
necessan'  changes  in  procedures  under 
DRG  477  and.  therefore,  are  not 


proposing  to  move  any  procedures  from 
DRC;  477  to  one  of  the  surgical  DRGs. 
However,  our  medical  consultants  have 
identified  a  number  of  procedure  codes 


that  should  be  removed  from  DRG  468 
and  put  into  more  clinically  coherent 
DRGs.  The  movement  of  these  codes  are 
specified  in  the  charts  below: 


MOVEMENT  OF  PROCEDURE  CODES  FROM  DRG  468 


Procedure  code 


Descnption 


Included  in 
DRG 


Description 


MDC  1— Diseases  and  Disorders  of  the  Nervous  System 


5495 Pentoneal  Incision 

5495 Peritoneal  incision 


Penpheral  and  Cranial  Nerve  and  Other  Nervous  System  Procedures 
with  CC 

Penpheral  and  Cranial  Nerve  and  Other  Incision  Nervous  System  Pro- 
cedures without  CC 


MDC  3 — Diseases  and  Disorders  of  the  Ear 


3821  Blood  Vessel  Biopsy 


63     Other  Ear,  Nose.  Mouth  and  Throat  OR  Procedure 


MDC  4— Diseases  and  Disorders  of  the  Respiratory  System 

3821  

3821    

Blood  Vessel  Biopsy  

Blood  Vessel  Biopsy 

76 
77 
76 

77 
76 
77 
76 
77 
76 
77 
76 

77 

Other  Respiratory  System  OR  Procedures  with  CC 
Other  Respiratory  System  OR  Procedures  without  CC 
Other  Respiratory  System  OR  Procedures  with  CC 
Other  Respiratory  System  OR  Procedures  without  CC 
Other  Respiratory  System  OR  Procedures  with  CC 
Other  Respiratory  System  OR  Procedures  without  CC 
Other  Respiratory  System  OR  Procedures  with  CC 
Other  Respiratory  System  OR  Procedures  without  CC 
Other  Respiratory  System  OR  Procedures  with  CC 
Other  Respiratory  System  OR  Procedures  without  CC 
Other  Respiratory  System  OR  Procedures  with  CC 
Other  Respiratory  System  OR  Procedures  without  CC 

3929    

3929    

3931    

Vascular  Shunt  &  Bypass  NEC  

'  Vascular  Shunt  &  Bypass  NEC  

Suture  of  Artery  

3931    

Suture  of  Artery    .  ..  . 

• 

5411    

Exploratory  Laparotomy 

5411    

Exploratory  Laparotomy 

7749     

Bone  Biopsy  NEC       

7749    

Bone  Biopsy  NEC      

8669   

'  Free  Skin  Graft  NEC  

8669 

Free  Skin  Graft  NEC  

M 

MDC  5 — Diseases  and  Disorders  of  the  Circulatory  System 


3402   Exploratory  Thoracotomy 

3403 Reopen  Thoracotomy  Site  ,. 

3421  Transpleura  Thoracoscopy 

3422   Mediastinoscoy  Circulatory 

3426 Open  Mediastinal  Biopsy 

436 Distal  Gastrectomy     ,. 

437 Partial    Gastrectomy    with    Jejunal 

Anastamosis 

4389   Partial  Gastrectomy    j. 

4399   Total  Gastrectomy  ,. 

14561  '  Multiple  Segment  Small  Bowel  Exci- 
sion 

4562  Partial     Small     Bowel     Resectomy 

NEC 

4572  Cecectomy  

4573  Right  Hemicolectomy 

4574  Transverse  Colon  Resectomy    

4575 Left  Hemicolectomy  ^ 

4579 Partial  Large  Bowel  Excision  NEC  . 

458 Total  Intra-Abdominal  Colectomy    .. 

4593   Small-to-Large  Bowel  NEC 

4603 Large  Bowel  Extenonzation 

4613 Permanent  Colostomy 

4709   Other  Appendectomy  

4862   Antenor  Rectal  Resction  With  Co- 

I      lostomy 

4863  '  Antenor  Rectal  Resection  NEC 

4869   Rectal  Resection 

5012 Open  Liver  Biopsy     

540 Abdominal  Wall  Incision 


120 
120 
120 
120 
120 
120 
120 

120 
120 
120 

120 


Other  Circulatory  System 
Other  Circulatory  System 
Other  Circulatory  System 
Other  Circulatory  System 
Other  Circulatory  System 
Other  Circulatory  System 
Other  Circulatory  System 


OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 


Other  Circulatory  System  OR  Procedures 
Other  Circulatory  System  OR  Procedures 
Other  Circulatory  System  OR  Procedures 

Other  Circulatory  System  OR  Procedures 


120  Other 

120  Other 

120  Other 

120  Other 

120  Other 

120  Other 

120  Other 

120  Other 

120  Other 

120  Other 

120  Other 


Circulatory 
Circulatory 
Circulatory 
Circulatory 
Circulatory 
Circulatory 
Circulatory 
Circulatory 
Circulatory 
Circulatory 
Circulatory 


System 
System 
System 
System 
System 
System 
System 
System 
System 
System 
System 


OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 
OR  Procedures 


120  Other  Circulatory  System  OR  Procedures 

120  Other  Circulatory  System  OR  Procedures 

120  Other  Circulatory  System  OR  Procedures 

120  Other  Circulatory  System  OR  Procedures 


MDC  6 — Diseases  and  Disorders  of  the  Digestive  System 


5122 I  Cholecystectomy 

5122 Cholecystectomy .'. 

5123 Laparoscopic  Cholecystectomy 

5132  GB-To-lntestine  Anastomy  

5136   Choledochoenterostomy    


170 

171 
170 
170 
170 


Other  Digestive  System  OR  Procedures  with  CC 
Other  Digestive  System  OR  Procedures  without  CC 
Other  Digestive  System  OR  Procedures  with  CC 
Other  Digestive  System  OR  Procedures  with  CC 
Other  Digestive  System  OR  Procedures  with  CC 
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MOVEMENT  OF  PROCEDURE  CODES  FROM  DRG  468 


540  .. 

3479 
3479 

540  .. 

5451 

5459 


1 

Procedure  code                         Descnption 

Included  in 
DRG 

Descnption 

5136 

5137 

5137 

5159 

Choledochoenterostomy  

Hepatic  Duct-GI  Anastomy  

Hepatic  Duct-GI  Anastomy  

Bile  Duct  Incision  NEC  

171 
170 
171 
170 

Other  Digestive  System  OR  Procedures  without  CC 
Other  Digestive  System  OR  Procedures  witr  Anastomy  CC 
Other  Digestive  System  OR  Proceaures  without  CC 
Other  Dinestivp  ?;v<;tpm  OR  Prnrpfiurp^  with  CC. 

5159 

Bile  Duct  Incision  NEC  

171      Other  Dinp.itivp  SvstAm  OR  PrnrArtiireK  withruit  CC 

="                ' 

MDC  7 — Diseases  and  Disorders  of  the  Hepatobiliary  System  and  Pancreas 


Abdominal  Wall  Incision 


201     Other  Hepatobiliary-  and  Pancreas  Procedure 


MDC  8 — Diseases  and  Disorders  of  the  Musculoskeletal  System  and  Connective  Tissue 


Other  Chest  Wall  Repair 
Other  Chest  Walt  Repair 


233  Other  Musculoskeletal  System  &  Connective  Tissue  OR  Procedure  with 

CC 

234  Other  MusculosKeletal  System  &  Connective  Tissue  OR  Procedure  with- 
I      outCC 


MDC  11 — Diseases  and  Disorders  of  the  Kidney  and  Urinary  Tract 


Abdominal  Wall  Incision  

Laparoscopic  Periton  Adhesiolysis  .. 
Other  Periion  Adhesiolysis   


315  Other  Kidney  &  Unnan/  Tract  OR  Procedure 
315  Other  Kidney  &  Urinary  Tract  OR  Procedure 
315     Other  Kidney  &  Unnary  Tract  OR  Procedure 


b.  Reassignment  of  Procedures  Among 
DRGs  468,  476.  and  477 

We  also  annually  review  the  list  of 
ICD-9-CM  procedures  that,  when  in 
combination  with  their  principal 
diagnosis  code,  result  in  assignment  to 
DRGs  468,  476,  and  477.  to  ascertain  if 
any  of  those  procedures  should  be 
moved  from  one  of  these  DRGs  to 
another  of  these  DRGs  based  on  average 
charges  and  length  of  stay.  We  look  at 
the  data  for  trends  such  as  shifts  in 
treatment  practice  or  reporting  practice 
that  would  make  the  resulting  DRG 
assignment  illogical.  If  our  medical 
consultants  were  to  find  these  shifts,  we 
would  propose  moving  cases  to  keep  the 
DRGs  clinically  similar  or  to  provide 
payment  for  the  cases  in  a  similar 
manner.  Generally,  we  move  only  those 
procedures  for  which  we  have  an 
adequate  number  of  discharges  to 
analyze  the  data.  Based  on  our  review 
this  year,  we  are  not  proposing  to  move 
anv  procedures  from  DRG  468  to  DRGs 
476  or  477.  from  DRG  476  to  DRGs  468 
or  477.  or  from  DRG  477  to  DRGs  468 
or  476. 

c.  Adding  Diagnosis  Codes  to  MDCs 

Based  on  our  review  this  year,  we  are 
not  proposing  to  add  any  diagnosis 
codes  to  MDCs. 

n.  Changes  to  the  1CD-9-CM  Coding 
System 

As  described  in  section  II.B.l   of  this 
preamble,  the  ICD-9— CM  is  a  coding 
system  that  is  used  for  the  reporting  of 
diagnoses  and  procedures  performed  on 
a  patient.  In  September  1985.  the  ICD- 
9-^M  Coordination  and  Maintenance 


Committee  was  formed.  This  is  a 
Federal  interdepartmental  committee, 
co-chaired  bv  the  National  Center  for 
Health  Statistics  (NCHSi  and  HCFA. 
charged  with  maintaining  and  updating 
the  iCD-*-CM  system  The  Committee 
IS  jointly  responsible  for  approving 
coding  changes,  and  developing  errata, 
addenda,  and  other  modifications  to  the 
ICD-9-CM  to  reflect  newly  developed 
procedures  and  technologies  and  newlv 
identified  diseases  The  Committee  is 
also  responsible  for  promoting  the  use 
of  Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system 

The  NCHS  has  lead  responsibility  for 
the  ICD-9— CM  diagnosis  codes  included 
in  the  Tabular  List  and  Alphabetic 
Index  for  Diseases,  while  HCF.^  has  lead 
responsibility  for  the  ICD-9-CM 
procedure  codes  included  in  the 
Tabular  List  and  Alphabetic  Index  for 
Procedures 

The  Committee  encourages 
participation  in  the  abo\e  process  by 
health-related  organizations  In  this 
regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  representatives  of  recognized 
organizations  in  the  coding  field,  such 
as  the  American  Health  information 
Management  Association  (AHIMA; 
(formerly  American  Medical  Record 
.•\ssociation  (AMRAj).  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 


well  as  phvsicians.  medical  record 
administrators,  health  information 
management  professionals,  and  other 
members  of  the  public  to  contribute 
ideas  on  coding  matters  After 
considering  the  opinions  expressed  at 
the  public  meetings  and  in  writing,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies 

The  Committee  presented  proposals 
for  coding  changes  for  implementation 
in  FY  2002  at  public  meetings  held  on 
May  11.  2000  and  November  17.  2000, 
and  finalized  the  coding  changes  after 
consideration  of  comments  received  at 
the  meetings  and  m  writing  bv  January 
8,  2001 

Copi£s  of  the  Coordination  and 
Maintenance  Committee  minutes  of  the 
2000  meetings  can  be  obtained  from  the 
HCFA  home  page  at  http: 
www  hcfago\  medicare- icd9cm.htm. 
Paper  copies  of  these  minutes  are  no 
longer  available  and  the  mailing  list  has 
been  discontinued  We  encourage 
commenters  to  address  suggestions  on 
coding  issues  involving  diagnosis  codes 
to:  Donna  Pickett,  Co-Chairperson:  ICD- 
9-GM  Coordination  and  Maintenance 
Committee.  NCHS:  Room  1100:  6525 
Bekrest  Road:  Hyattsville,  MD  20782. 
Comments  may  be  sent  by  E-mail  to: 
dfp4@cdc,gov 

Questions  and  comments  concerning 
the  procedure  codes  should  be 
addressed  to  Patricia  E  Brooks.  Co- 
Chairperson.  IC^D-9— ('M  Coordination 
and  .Maintenance  Committee:  HCFA. 
Center  for  Health  Plans  and  Pro\iders, 
Purchasing  Policy  Group,  Division  of 
Acute  Care;  C4-07-07,  7500  Security 
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Boulevard;  Baltimore.  MD  21244-1850 
Comments  may  be  sent  by  E-mail  to: 
pbrooks@hcfa.gov. 

The  ICD-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1.  2001,  The  new  ICD- 
9-CM  codes  are  listed,  along  with  their 
proposed  DRG  classifications,  in  Tables 
6A  and  6B  (New  Diagnosis  Codes  and 
New  Procedure  Codes,  respectively)  in 
section  V.  of  the  Addendum  to  this 
proposed  rule  As  we  stated  above,  the 
code  numbers  and  their  titles  were 
presented  for  public  comment  at  the 
ICD-9-CM  Coordination  and 
Maintenance  Committee  meetings.  Both 
oral  and  written  comments  were 
considered  before  the  codes  were 
approved.  Therefore,  we  are  soliciting 
comments  only  on  the  proposed  DRG 
classification  of  these  new  codes. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9-<;M 
codes  to  require  an  additional  digit  for 
valid  code  assignment.  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes  or  other  codes  or  have  been 
deleted  are  in  Table  6C  (Invalid 
Diagnosis  Codes).  These  invalid 
diagnosis  codes  will  not  be  recognized 
by  the  GROUPER  beginning  with 
discharges  occurring  on  or  after  October 
1.  2001.  For  codes  that  have  been 
replaced  by  new  or  expanded  codes,  the 
corresponding  new  or  expanded 
diagnosis  codes  are  included  in  Table 
6A  (New  Diagnosis  Codes).  There  were 
no  procedure  codes  that  were  replaced 
by  expanded  codes  or  other  codes,  or 
were  deleted.  Revisions  to  diagnosis 
code  titles  are  in  Table  6E  (Revised 
Diagnosis  Code  Titles),  which  also 
include  the  proposed  DRG  assignments 
for  these  revised  codes.  Revisions  to 
procedure  code  titles  are  in  Table.6F 
(Revised  Procedure  Codes  Titles). 

In  September  2000,  the  Department 
implemented  a  policy  of  paying  for 
inpatient  hospital  stays  for  Medicare 
beneficiaries  participating  in  clinical 
trials  (HCFA  Program  Memorandum  AB 
00-89.  September  19.  2000).  Hospitals 
were  encouraged  to  identify  the  patients 
involved  bv  reporting  an  ICD-9-CM 
code.  This  would  allow  the  examination 
of  data  on  the  patients  involved  in 
clinical  trials.  However,  there  was  no 
clear  ICD-9-CM  diagnosis  code  for 
patients  who  took  part  in  a  clinical  trial. 
There  was  a  code  for  patients  receiving 
an  examination  as  part  of  the  control 
group  for  clinical  trials.  This  control 
group  code  was  V70.7  (Examination  for 
normal  comparison  or  control  in  clinical 
research).  Hospitals  were  instructed  to 
use  V70.5  (Health  examination  of 
defined  subpopulations).  for  patients 
participating  in  a  clinical  trial. 


This  coding  directive  has  created 
some  confusion  because  of  the  title  and 
description  of  the  two  codes.  Hospitals 
also  have  requested  that  all  clinical 
patients  be  captured  under  one  code. 
They  indicated  that  the  use  of  one  code 
would  be  especially  useful  because 
patients  frequently  do  not  know  if  they 
are  part  of  the  control  group  or  are 
receiving  new  therapy 

To  help  alleviate  the  confusion,  the 
ICD-9-CM  Coordination  and 
Maintenance  Committee  revised  code 
V70.7.  Effective  October  1,  2001,  the' 
new  title  of  code  V70.7  is  "Examination 
of  patient  in  clinical  trial."  This  revision 
will  make  it  easier  to  capture  data  on 
Medicare  beneficiaries  who  are 
participating  in  a  clinical  trial. 

12.  Other  Issues 

a.  Pancreas  Transplamt 

Effective  July  1,  1999,  Medicare 
covers  whole  organ  pancreas 
transplantation  if  the  transplantation  is 
performed  simultaneously  with  or  after 
a  kidney  transplant  (procedure  codes 
55.69  (Other  kidney  transplantation),  or 
diagnosis  code  V42.0  (Organ  or  tissue 
replaced  by  transplant,  Kidney),  along 
with  52.80  (Pancreatic  transplant,  not 
otherwise  specified),  or  52.82    - 
(Homotransplant  of  pancreas)).  A 
discussion  of  the  history  of  these 
coverage  decisions  and  codes  can  be 
found  in  the  August  1 ,  2000  final  rule 
on  the  prospective  payment  system  for 
FY  2001  (65  FR  47067). 

We  discussed  the  appropriate  DRG 
classification  for  these  cases  in  both  the 
July  30.  1999  final  rule  (64  FR  41497) 
and  the  August  1 ,  2000  final  rule  (65  FR 
47067).  Currently,  cases  can  be  assigned 
to  one  of  two  major  DRGs  depending  on 
principal  diagnosis.  If  a  kidney 
transplant  and  a  pancreas  transplant  are 
performed  simultaneously  on  a  patient 
with  chronic  renal  failure  secondary  to 
diabetes  with  renal  manifestations 
(diagnosis  codes  250.40  through 
250.43),  the  cases  will  be  assigned  to 
DRG  302  (Kidney  Transplant).  If  a 
pancreas  transplant  is  performed 
following  a  kidney  transplant  (during  a 
different  hospital  admission)  on  a 
patient  with  chronic  renal  failure 
secondary  to  diabetes  with  renal 
manifestations,  the  case  is  assigned  to 
DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis).  This 
is  because  pancreas  transplant  is  not 
assigned  to  MDC  11  (Diseases  and 
Disorders  of  the  Kidney  and  Urinary 
Tract),  the  MDC  to  which  a  principal 
diagnosis  of  chronic  renal  failure 
secondary  to  diabetes  is  assigned. 

In  the  August  1,  2000  final  rule,  we 
noted  that  we  would  continue  to 


monitor  these  transplant  cases  to 
determine  the  appropriateness  of 
establishing  a  new  DRG.  For  this 
proposed  rule,  using  100  percent  of  the 
data  in  the  FY  2000  MedPAR  file  (which 
contains  hospital  bills  received  for  FY 
2000  through  May  31,  2000),  we 
analyzed  the  cases  for  which  procedure 
codes  52.80  and  52.82  were  reported. 
(Our  data  showed  that  15  of  the  cases 
were  coded  using  52.83 
(Heterotransplant  of  pancreas),  which  is 
not  a  covered  procedure  under  any 
circumstances.)  We  identified  a  total  of 
221  cases  for  this  time  period.  The 
United  Network  for  Organ  Sharing 
(UNOS)  reported  it  had  identified  270 
cases  through  September  2000. 

These  221  MedPAR  cases  were 
distributed  over  6  DRGs,  with  the 
majority  (158  cases  or  72  percent) 
assigned  to  DRG  302,  and  23  cases  (10 
percent)  assigned  to  DRG  468.  The 
remaining  40  cases  were  distributed 
between  4  other  DRGs,  with  the  majority 
(25  cases)  being  assigned  to  DRG  292 
(Other  Endocrine,  Nutritional  and 
Metabolic  OR  Procedures  with  CC). 
Four  cases  were  assigned  to  DRG  483 
(Tracheostomy  with  Principal  Diagnosis 
except  Face,  Mouth  and  Neck 
Diagnoses)  in  the  Pre-MDC  grouping, 
which  took  precedence  over  any  other 
DRG  assignment. 

We  arrayed  the  data  based  on  the 
presence  or  absence  of  kidney 
transplant;  that  is,  pancreas  transplant 
codes  with  or  without  55.69.  The 
majority  of  cases  (166  or  75  percent)  had 
the  combined  kidney-pancreas 
transplant  in  one  operative  episode, 
with  55  (25  percent)  of  the  cases  having 
pancreas  transplant  subsequent  to  the 
kidney  transplant.  Differences  in 
hospital  charges  were  significantly 
higher  for  a  pancreas  transplant  plus  a 
kidney  transplant  ($138,809)  than  a 
pancreas  transplant  alone  ($85,972),  and 
both  were  higher  than  average 
standardized  charges  in  DRG  302 
($64,760)  or  DRG  468  ($39,707), 
although  it  must  be  noted  that  these 
figures  do  reflect  the  resource  intensive 
patients  assigned  to  DRG  483.  Those 
patients  in  DRG  483  had  average 
standardized  charges  of  $377,934 

Because  these  categories  of  patients 
do  not  fit  into  existing  DRGs  from  either 
a  clinical  or  resource  perspective,  we 
are  proposing  to  create  two  new  DRGs 
that  would  reflect  these  patients'  unique 
clinical  profiles:  DRG  512 
(Simultaneous  Pancreas/Kidney 
Transplant)  and  DRG  513  (Pancreas 
Transplants).  Cases  grouped  to  either 
proposed  DRGs  512  or  513  must  have  a 
principal  or  secondary  diagnosis  code 
and  procedure  code  or  combination  of 
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procedure  codes  as  indicated  in  the 
chart  below: 


Composition  of  Proposed  DRGs  512  and  513 


Diagnosis  and  procedure  codes 


Included  in 
proposed 
DRG  512 


InclLKled  in 
proposed 
DRG  513 


Type  II  or  unspecified  type,  not  stated  as  uncon- 


250  01     Diabetes  melhtus  without  mention  o1  complication,  Type  I.  not  stated  as  uncontrolled  

250  02     Diabetes  mellitus  without  mention  of  complication.  Type  I  

250.03     Diabetes  mellitus  without  mention  of  complication  Type  I   uncontrolled   

250  10    Diabetes  with  ketoacidosis.  Type  II  or  Unspecified  type  not  stated  as  uncontrolled 

250.11  Diabetes  with  ketoacidosis.  Type  i  not  stated  as  uncontrolled       

250.12  Diabetes  with  ketoacidosis  Type  II  or  unspecified  type  uncontrolled  

250  13    Diabetes  with  ketoacidosis  Type  I  controlled  

250.20  Diabetes  with  hyperosmolanty  Type  II  or  unspecified  type,  not  stated  as  uncontrolled 

250.21  Diabetes  with  hyperosmolanty.  Type  i   not  stated  as  uncontrolled    

250.22  Diabetes  with  hyperosmolanty.  Type  II  or  unspecified  type,  urKontrolled 

250.23  Diabetes  with  hyperosmolanty.  Type  I   uncontrolled  

250  30  Diabetes  with  other  coma  Type  II  or  unspecified  type  not  stated  as  uncontrolled. 

250  31     Diabetes  with  other  coma  Type  I   not  stated  as  uncontrolled     

250  32     Diabetes  with  other  coma  Type  II  or  unspecified  type,  uncontrolled  

250  33    Diabetes  with  other  coma.  Type  I   uncontrolled  

250.40  Diatjetes  with  renal  manifestations  Type  II  or  unspecified  type,  not  stated  as  uncontrolled 

250.41  Diabetes  with  renal  manifestations  Type  I  not  stated  as  uncontrolled  

250  42    Diabetes  with  renal  manifestations  Type  II  unspecified  type  uncontrolled  

25043    Diabetes  with  renal  manifestations  Type  I,  urrcontrolled  

250  50    Diabetes  with  ophthalmic  manifestations,  Type  II  or  unspecified  type  not  stated  as  uncontrolled  

250.51  Diabetes  with  ophthalmic  manifestations,  Type  I.  not  stated  as  uncontrolled  , 

250.52  Diabetes  with  ophthalmic  manifestations,  Type  II  or  unspecified  type  uncontrolled 

250. 53  Diabetes  with  ophthalmic  manifestations  Type  I  uncontrolled  , 

250.60  Diabetes  with  neurological  manifestations  Type  II  or  unspecified  type  not  stated  as  uncontrolled , 

250.61  Diabetes  with  neurological  manifestations  Type  I   not  stated  as  uncontrolled  , 

250.62  Diabetes  with  neurological  manifestations  Type  II  or  unspecified  type,  uncontrolled     

250.63  Diabetes  with  neurological  manifestations  Type  I  uncontrolled  

250.70  Diabetes  with  penpheral  circulatory  disorders  Type  II  or  unspecified  type  not  stated  as  uncontrolled 

250.71  Diabetes  with  penpheral  circulatory  disorders  Type  I.  not  stated  as  uncontrolled         

250.72  Diabetes  with  peripheral  circulatory  disorders.  Type  II  or  unspecified  type   uncontrolled 

250  73     Diabetes  with  penpheral  circulatory  disorders  Type  l   uncontrolled   

250  80  Diabetes  with  other  specified  manifestations.  Type  II  or  unspecified  type  not  stated  as  uncontrolled  . 

250.81  Diabetes  with  other  specified  manifestations  Type  I  not  stated  as  uncontrolled  

250.82  Diabetes  with  other  specified  manifestations  Type  II  or  unspecified  type.  uncontroWed  

250.83  Diabetes  with  other  specified  manifestations  Type  r,  uncontrolled     

250.90  Diabetes  with  unspecified  complication  Type  II  or  unspecified  type  not  stated  as  uncontrolled 

250  91     Diabetes  with  unspecified  complication  Type  1,  not  stated  as  uncontrolled      

250.92     Diabetes  with  unspecified  complication.  Type  II  or  unspecified  type  uncontrolled  

250  93    Diat>etes  with  unspecified  complication  Type  i  uncontrolled 

Principal  or  Secondary  Diagnosis  Code 

585     Chronic  renal  failure 

403  01     Hypertensive  renal  disease,  malignant,  with  renal  failure 

403  11     Hypertensive  renai  disease  benign  with  renal  failure  

403.91  Hypertensive  renal  disease  unspecified,  with  renal  failure  

404.02     Hypertensive  heart  &  renal  disease  malignant,  with  renal  failure  

404  03    Hypertensive  heart  &  renal  disease  malignant,  with  congestive  heart  failure  and  renal  disease  ; 

404  12    Hypertensive  heart  &  renal  disease  benign,  with  renal  failure  

404  13    Hypertensive  heart  &  renal  disease  benign  with  congestive  heart  failure  and  renal  disease      

404  92    Hypertensive  heart  &  renal  disease,  unspecified,  with  renal  failure  

404  93    Hypertensive  heart  &  renal  disease  unspecified,  with  congestive  heart  failure  and  renal  failure  

V42  0    Organ  or  tissue  replaced  by  transplant  kidney     

V43  89    Organ  or  tissue  replaced  by  other  means,  other  (Kidney) 

Procedure  Code 

52  80     Pancreatic  transplant  not  otherwise  specified  

52:82    Homotransplant  of  pancreas 

Combination  Procedure  Codes 

52.80  Pancreatic  transplant,  not  otherwise  specified,  plus 

Other  kidney  transplantation 


55,69 
or 

5282 
55.69 


Homotransplant  of  pancreas  plus 
Other  kidney  transplantation  


X 
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The  logic  for  the  proposed  DRG  512 
accepts  the  pair  of  diagnosis  codes  in 
any  position  (principal/secondary  or 
secondan'/secondarv).  The  pair  of 
procedure  codes  must  be  present  along 
with  the  two  diagnosis  codes,  This  DRG 
would  be  placed  in  the  Pre-MDC 
GROUPER  logic  immediately  following   ■ 
DRG  480  (Liver  Transpiani).' 

The  logic  for  DRG  513  accepts  the  pair 
of  diagnosis  codes  in  any  position 
(principal/secondary  or  secondary/ 
secondary).  Only  one  procedure  code 
must  be  used  along  with  the  two 
diagnosis  codes.  This  DRG  would  be 
placed  in  the  Pre-MDC  GROUPER  logic 
immediately  following  proposed  new 
"DRG  512  (Simultaneous  Pancreas/ 
Kidney  Transplant) 

b.  Intestinal  Transplantation 

Effective  April  1,  2001,  Medicare 
covers  intestinal  transplantation  for  the 
purpose  of  restoring  intestinal  function 
in  patients  with  irreversible  intestinal 
failure  (Medicare  Program 
Memorandum  Transmittal  No.  AB-00- 
130,  December  22,  2000).  This 
procedure  is  covered  only  when 
performed  for  patients  who  have  failed 
total  parenteral  nutrition  (TPN)  and 
only  when  performed  in  centers  that 
meet  approval  criteria. 

Intestinal  failure  is  defined  as  the  loss 
of  absorptive  capacity  of  the  small 
bowel  secondary  to  severe  primary 
gastrointestinal  disease  or  surgically 
induced  short  bowel  syndrome. 
Intestinal  failure  prevents  oral  nutrition 
and  may  be  associated  with  both 
mortality  and  profound  morbidity. 

If  an  intestinal  transplantation  alone 
is  performed  on  a  patient  with  an 
intestinal  principal  diagnosis,  the  case 
would  be  assigned  to  either  DRG  148 
(Major  Small  &  Large  Bowel  Procedures 
With  CC)  or  DRG  149  (Major  Small  & 
Large  Bowel  Procedures  Without  CC).  If 
an  intestinal  transplantation  and  a  liver 
transplantation  are  performed 
simultaneously,  the  case  would  be 
assigned  to  DRG  480  (Liver  Transplant) 

If  an  intestinal  transplantation  and  a 
pancreas  transplantation  are  performed 
simultaneously,  currently  the  case 
would  be  assigned  to  either  DRG  148  or 
DRG  149.  As  we  have  proposed  in 
section  II. B. 12.  A.  of  this  proposed  rule, 
effective  October  1,  2001,  the  case 
would  be  assigned  to  DRG  513  (Pancreas 
Transplant)  We  are  proposing  to  make 
a  conforming  change  to  the  regulations 
at  §412. 2(e)(4)  and  §486.302  to  include 
intestines  (and  multivisceral  organs)  in 
the  list  of  organs  for  which  Medicare 
pays  for  the  acquisition  costs  on  a 
reasonable  cost  basis. 

Effective  October  1,  2000,  procedure 
code  46,97  (Transplant  of  intestine)  was 


created.  We  have  examined  our 
Medicare  claims  data  to  determine 
whether  it  is  appropriate  to  propose  a 
new  intestinal  transplant  DRG.  We 
examined  100  percent  of  the  data  in  the 
FY  2000  MedPAR  file  containing  bills 
submitted  through  May  31,  2000. 
Therefore,  we  focused  our  examination 
on  the  previous  code  assignment  for 
intestinal  transplant,  code  46.99  (Other 
operations  on  intestines),  and  facilities 
that  are  currently  performing  intestinal 
transplantation.  We  were  able  to 
identify  only  one  case,  with  an  average 
charge  of  approximately  $10,738  as 
compared  to  the  average  standardized 
charges  for  DRGs  148  and  149,  which 
are  approximately  $37,961,  and  $16,965, 
respectively.  We  will  continue  to 
monitor  these  cases  to  determine 
whether  it  may  be  appropriate  in  the 
future  to  establish  a  new  DRG. 

C.  Recalibration  of  DRG  Weights 

We  are  proposing  to  use  the  same 
basic  methodology  for  the  FY  2002 
recalibration  as  we  did  for  FY  2001 
(August  1,  2000  final  rule  (65  FR 
47069)).  That  is,  we  would  recalibrate 
the  weights  based  on  charge  data  for 
Medicare  discharges.  However,  we 
propose  to  use  the  most  current  charge 
information  available,  the  FY  2000 
MedPAR  file.  (For  the  FY  2001 
recalibration,  we  used  the  FY  1999 
MedPAR  file.)  The  MedPAR  file  is  based 
on  fully  coded  diagnostic  and  procedure 
data  for  ail  Medicare  inpatient  hospital 
bills. 

The  proposed  recalibrate  DRG  relative 
weights  are  constructed  from  FY  2000 
MedPAR  data  (discharges  occurring 
between  October  1,  1999  and  September 
30,  2000),  based  on  bills  received  by 
HCFA  through  December  31,  2000,  from 
all  hospitals  subject  to  the  prospective 
payment  system  and  short-term  acute 
care  hospitals  in  waiver  States.  The  FY 
2000  MedPAR  file  includes  data  for 
approximately  11,008,302  Medicare 
discharges. 

The  methodology  used  to  calculate 
the  proposed  DRG  relative  weights  from 
the  FY'  2000  MedPAR  file  is  as  follows: 

•  To  the  extent  possible,  all  the 
claims  were  regrouped  using  the 
proposed  DRG  classification  revisions 
discussed  in  section  II. B.  of  this 
preamble.  As  noted  in  section  II. B. 8., 
due  to  the  unavailability  of  the  revised 
GROUPER  software,  we  simulated  most 
major  classification  changes  to 
approximate  the  placement  of  cases 
under  the  proposed  reclassification. 
However,  there  are  some  changes  that 
cannot  be  modeled. 

•  Charges  were  standardized  to 
remove  the  effects  of  differences  in  area 
wage  levels,  indirect  medical  education 


aiid  disproportionate  share  pavments, 
and,  for  hospitals  in  Alaska  and  Hawaii, 
the  applicable  cost-of-living  adjustment. 

•  The  average  standardized  charge 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers,  using  the  same  criteria  used  in 
computing  the  current  weights.  That  is, 
all  cases  that  are  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
distribution  of  both  the  charges  per  case 
and  the  charges  per  day  for  each  DRG 
are  eliminated. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  (excluding  the 
statistical  outliers)  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  relative 
weight.  A  transfer  case  is  counted  as  a 
fraction  of  a  case  based  on  the  ratio  of 
its  transfer  payment  under  the  per  diem 
payment  methodology  to  the  full  DRG 
payment  for  nontransfer  cases.  That  is, 
transfer  cases  paid  under  the  transfer 
methodology  equal  to  half  of  what  the 
case  would  receive  as  a  nontransfer 
would  be  counted  as  0.5  of  a  total  case. 

•  We  established  the  relative  weight 
for  heart  and  heart-lung,  liver,  and  lung 
transplants  (DRGs  103,  480,  and  495)  in 
a  manner  consistent  with  the 
methodology  for  all  other  DRGs  except 
that  the  transplant  cases  that  were  used 
to  establish  the  weights  were  limited  to 
those  Medicare-approved  heart,  heart- 
lung,  liver,  and  lung  transplant  centers 
that  have  cases  in  the  FY  1999  MedPAR 
file.  (Medicare  coverage  for  heart,  heart- 
lung,  liver,  and  lung  transplants  is 
limited  to  those  facilities  that  have 
received  approval  from  HCFA  as 
transplant  centers.) 

•  Acquisition  costs  for  kidney,  heart, 
heart-lung,  liver,  lung,  and  pancreas 
transplants  continue  to  be  paid  on  a 
reasonable  cost  basis.  Unlike  other 
excluded  costs,  the  acquisition  costs  are 
concentrated  in  specific  DRGs  (DRG  302 
(Kidney  Transplant):  DRG  103  (Heart 
Transplant);  DRG  480  (Liver 
Transplant);  DRG  495  (Lung 
Transplant);  and  proposed  new  DRGs 
512  (Simultaneous  Pancreas/Kidney 
Transplant)  and  513  (Pancreas 
Transplant).  Because  these  costs  are 
paid  separately  from  the  prospective 
payment  rate,  it  is  necessarv'  to  make  an 
adjustment  to  prevent  the  relative 
weights  for  these  DRGs  from  including 
the  acquisition  costs.  Therefore,  we 
subtracted  the  acquisition  charges  from 
the  total  charges  on  each  transplant  bill 
that  showed  acquisition  charges  before 
computing  the  average  charge  for  the 
DRG  and  before  eliminating  statistical 
outliers. 
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When  we  recalibrated  the  DRG 
weights  for  previous  years,  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight.  We  propose  to  use 
that  same  case  threshold  in  recalibrating 
the  DRG  weights  for  FY  2002  Using  the 
FY  2000  MedPAR  data  set,  there  are  39 
DRGs  that  contain  fewer  than  10  cases. 
We  computed  the  weights  for  these  39 
low-volume  DRGs  by  adjusting  the  FY 
2001  weights  of  these  DRGs  by  the 
percentage  change  in  the  average  weight 
of  the  cases  in  the  other  DRGs. 

The  new  weights  are  normalized  by 
an  adjustment  factor  (1.44813)  so  that 
the  average  case  weight  after 
recalibration  is  equal  to  the  average  case 
weight  before  recalibration.  This 
adjustment  is  intended  to  ensure  that 
recalibration  by  itself  neither  increases 
nor  decreases  total  payments  under  the 
prospective  payment  system,  and 
accounts  for  the  gradual  shift  in  cases 
toward  higher-weighted  DRGs  over 
time. 

Section  1886(d)(4){C)(iii)  of  the  Act 
requires  that,  beginning  with  FY  1991, 
reclassification  and  recalibration 
changes  be  made  in  a  manner  that 
assures  that  the  aggregate  payments  are 
neither  greater  than  nor  less  than  the 
aggregate  payments  that  would  have 
been  made  without  the  changes. 
Although  normalization  is  intended  to 
achieve  this  effect,  equating  the  average 
case  weight  after  recalibration  to  the 
average  case  weight  before  recalibration 
does  not  necessarily  achieve  budget 
neutrality  with  respect  to  aggregate 
payments  to  hospitals  because  payment 
to  hospitals  is  affected  by  factors  other 
than  average  case  weight.  Therefore,  as 
we  have  done  in  past  years  and  as 
discussed  in  section  Il.A.4.b.  of  the 
Addendum  to  this  proposed  rule,  we  are 
proposing  to  make  a  budget  neutrality 
adjustment  to  ensure  that  the 
requirement  of  section  1886{d)(4)(C)(iii) 
of  the  Act  is  met. 

D.  Incorporating  \'e\\  Medical  Sen'ices 
and  Technologies  in  the  Inpatient 
Hospital  Prospective  Paynment  System 

Much  attention  recently  has  focused 
on  how  well  Medicare  incorporates  the 
cost  of  new  medical  services  and 
technologies  into  its  payment  systems. 
Of  particular  concern  is  the  adequacy  of 
Medicares  payment  systems  in 
facilitating  access  to  new  technologies 
for  Medicare  beneficiaries.  Section  533 
of  Public  Law  106-554  directs  the 
Secretary  to  develop  a  mechanism  for 
ensuring  adequate  payment  under  the 
hospital  inpatient  prospective  payment 
system  for  new  medical  services  and 
technologies,  and  to  report  to  Congress 
on  ways  to  more  expeditiously 


incorporate  new  services  and 
technologies  into  that  system.  This 
discussion  addresses  the  requirements 
of  section  533  of  Public  Law  106-554. 

1  Overview 

Medicare  payment  for  an  inpatient 
hospital  discharge  under  the  inpatient 
prospective  payment  system  is 
determined  by  multiplying  the  relative 
weight  associated  with  a  particular  DRG 
by  the  national  average  standardized 
amount  (adjusted  for  other  hospital 
characteristics  such  as  a  geographic 
wage  index,  teaching  status,  and  treating 
a  high  percentage  of  low-income 
patients).  Cases  are  classified  into  DRGs 
for  payment  under  the  prospective 
payment  system  based  on  the  principal 
diagnosis,  up  to  eight  additional 
diagnoses,  and  up  to  six  procedures 
performed  during  the  stay,  as  well  as 
age,  sex.  and  discharge  status  of  the 
patient  The  diagnosis  and  procedure 
information  is  reported  by  the  hospital 
using  codes  from  the  International 
Classification  of  Diseases,  Ninth 
Revision.  Clinical  Modification  (ICD-9- 
CM).  The  DRG  relative  weights  are 
recalculated  each  year  to  reflect  the 
average  resources  expended  across  all 
hospitals  to  treat  patients  within  a 
particular  DRG. 

In  general,  the  inpatient  prospective 
payment  system  makes  payments  for 
new  medical  ser\-ices  and  technologies 
as  soon  as  these  items  are  payable.  New- 
items  or  services  generally  fit  within 
existing  DRGs,  and  hospitals  using  these 
items  and  services  will  be  paid  at 
established  payment  rates  for  the 
applicable  DRGs.  Payment  rates  may 
subsequently  be  adjusted  through  the 
annual  process  of  evaluating  the 
assignment  of  cases  within  DRGs  and 
recalculating  the  relative  weights 
associated  with  each  DRG  based  on 
average  charges.  These  annual  changes 
are  made  to  reflect  changes  in  treatment 
patterns,  technology,  and  any  other 
factors  that  may  change  the  relative  use 
of  hospital  resources. 

Since  the  prospective  payment  system 
was  first  implemented  in  October  1983. 
the  pace  of  innovation  in  medical 
technology-  has  been  rapid.  Generally 
speaking,  the  system  appears  to  have 
accommodated  these  innovations 
without  occasioning  significant 
concerns  regarding  access  to  new 
technologies.  In  its  March  2001  report  to 
the  Congress,  the  Medicare  Payment 
Advisory"  Commission  stated  "the 
design  of  the  inpatient  PPS  (prospective 
payment  system)  makes  it  easier  to 
ensure  an  appropriate  distribution  of 
payments  while  accommodating 
technological  advances"  (page  44). 


2  Current  Practice — Coding  and 
Payment 

A  number  of  issues  arise  relating  to 
present  methods  of  incorporation  of 
new  technologies  in  the  inpatient 
hospital  prospective  payment  system 
One  issue  is  the  appropriate  ICD-9-CM 
code  to  be  assigned  to  the  new- 
technology.  This  issue  is  discussed  in 
detail  below-.  Assuming  the  new- 
technology  is  or  can  be  covered  by 
Medicare,  a  determination  must  be 
made  concerning  to  which  DRG  should 
the  new  technology  be  assigned.  The 
DRG  (and  the  value  of  the  relative 
weight  associated  with  that  DRG)  to 
which  the  new  technology  is  assigned 
determines  the  payment  rate  for  the  new- 
technology.  Under  the  DRG  system,  the 
condition  of  the  patient  is  the  priman.^ 
consideration  in  the  decision  to  assign 
a  new-  technology  to  a  DRG.  Therefore, 
a  new-  technology  generally  will  be 
assigned  to  the  same  DRG  as  the  DRGs 
predecessor  technologies  and  treatment 
modalities.  In  this  way.  hospitals  can 
receive  payment  for  new  technology 
under  the  inpatient  hospital  prospective 
payment  system  quickly  As  use  of  the 
new-  technology  diffuses  among 
hospitals,  HCFA  will  gradually  and 
largely  automatically  recalibrate  DRG 
payment  rates  based  on  hospital  claims 
data  to  reflect  increasing  or  decreasing 
costs  of  cases  assigned  to  the  DRG. 
Generally,  it  takes  2  years  for  claims 
data  to  be  reflected  in  recalibrated  DRG 
weights,  Considering  the  actual  costs  as 
reflected  in  the  claims  data.  HCFA  may 
also  reassign  new  technologies  to 
different  DRGs.  However,  because  a  new 
technology  is  often  more  costly  initially 
than  the  predecessor  technologies,  the 
adequacy  of  the  initial  payment  rate 
occasionally  becomes  an  issue. 

At  present,  if  payment  is  to  be  made 
other  than  by  routine  assignment  of  the 
new  technology  to  an  existing  DRG.  it  is 
necessary  to  establish  a  new  ICD-9-CM 
code.  The  lag  between  application  for  a 
new  code  and  its  being  made  effective 
for  pavment  is  at  least  a  year  Because 
we  use  actual  charge  data  from 
hospitals,  additional  costs  or  savings 
from  the  new  technology  are  not 
reflected  in  the  DRG  weight  for  2  years 
after  a  new-  code  is  effective  For 
example,  the  costs  or  savings 
attributable  to  any  new-  technologies 
that  were  assigned  new  ICD-9-CM 
codes  effective  October  1.  1999.  will  be 
reflected  in  the  DRG  relative  weights 
effective  for  discharges  on  or  after 
October  1.  2001 

The  lag  before  new  technology 
affected  payment  has  been  viewed  by 
some  observers  as  a  useful  check  on 
pavment  changes,  helping  to  ensure  that 
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these  changes  reflect  the  benefit  of  a 
new  technology.  Hospitals  would  adopt 
and  utilize  the  new  technology,  it  was 
reasoned,  with  a  speed  and  to  a  degree 
commensurate  with  its  medical 
advantages.  Any  differences  in  the 
resource  requirements  between  the  new 
and  existing  technologies  would  then  be 
reflected  over  time  in  claims  data  and  in 
changes  in  the  DRG  weights.  To  the 
extent  particular  new  technologies  may 
have  been  initially  given  relatively  low 
payment,  the  design  of  the  system 
provided  incentives  to  compensate  by 
achieving  efficiencies  elsewhere. 
Conversely,  if  a  particular  new 
technology  reduced  costs  compared  to 
existing  technologies,  hospitals  would 
reap  the  payment  benefits  until  such 
time  as  the  DRG  weights  began  to  reflect 
the  lower  costs. 

3.  Current  Practice — Data 

Recently.  HCFA  provided  an  explicit 
avenue  to  permit  more  rapid  payment 
adjustment  through  use  of  additional 
data.  The  Conference  Report  that 
accompanied  the  Balanced  Budget  Act 
of  1997  (Public  Law  105-33)  stated  that 
"in  order  to  ensure  that  Medicare 
beneficiaries  have  access  to  innovative 
new  drug  therapies,  the  conferees 
believe  that  HCFA  should  consider,  to 
the  extent  feasible,  reliable,  validated 
data  other  than  Medicare  Provider 
Analysis  and  Review  (MedPAR)  data  in 
annually  recalibrating  and  reclassifying 
the  DRGs"  (H.R.  Conf.  Rep.  No.  105- 
217,  105th  Cong.,  1st  Sess.,  at  734 
(1997)).  The  MedPAR  contains  records 
for  all  Medicare  hospital  discharges  and 
is  the  source  data  used  for  DRG 
recalibration.  Although  we  had  never 
precluded  the  use  of  non-MedPAR  data, 
we  established  an  explicit  process  for 
the  submission  of  such  data  in  a  manner 
consistent  with  the  annual  recalibration 
of  the  DRG  weights.  We  stated  in  the 
July  30,  1999  Federal  Register  that,  in 
the  case  of  external  data,  a  significant 
sample  of  the  data  should  be  submitted 
by  August  1 ,  approximately  8  months 
prior  to  the  publication  of  the  proposed 
rule.  This  would  allow  us  to  verify  and 
test  the  data  and  make  a  preliminary 
assessment  as  to  the  feasibility  of  the 
data's  use  (64  FR  41499).  Subsequently, 
a  complete  database  must  be  submitted 
no  later  than  December  1 , 
approximately  4  months  prior  to  the 
publication  of  the  proposed  rule.  On  the 
issue  of  the  use  of  sample  data,  we 
stated  in  the  Federal  Register  that  we 
were  not  establishing  specific  criteria 
regarding  sample  sizes  or  data  collection 
methodologies  prior  to  gaining 
experience  that  would  enable  us  to 
realistically  reflect  the  availability  of 
external  data  based  on  actual 


experience.  We  also  encouraged  anyone 
interested  in  submitting  such  data  in  the 
future  to  contact  us  to  discuss  the 
specific  data  they  wish  to  submit  and 
whether  the  data  may  be  adequate. 

4.  New  Legislation 

Section  533  of  Public  Law  106-554 
addresses  the  issue  of  how  new 
technologies  are  introduced  into  the 
DRGs,  and  how  DRG  payment  rates 
must  be  adapted  to  accommodate  them. 
Specifically,  the  provision  requires  that 
the  Secretary: 

•  Not  later  than  April  1,  2001,  submit 
a  report  to  Congress  on  methods  of 
expeditiously  incorporating  new 
medical  services  and  technologies  into 
the  clinical  coding  system. 

•  Not  later  than  October  1,  2001, 
implement  the  preferred  methods 
described  in  the  report. 

•  Effective  October  1,  2001,  establish 
a  mechanism  to  recognize  the  costs  of 
new  medical  services  and  technologies 
after  notice  and  opportunity  for  public 
comment. 

•  Establish  criteria  to  identify  new 
medical  services  or  technologies  after 
notice  and  an  opportunity  for  public 
comment. 

5.  DRG  Assignment  Issues 

As  background  for  discussion  of  how 
the  DRGs  should  be  changed  to  better 
accommodate  new  technology,  this 
section  will  discuss  the  rationale  for 
basing  the  initial  DRG  assignment  on 
patient  condition.  The  underlying 
assumption  of  the  prospective  payment 
system  is  that  because  hospitals  are 
responsible  for  the  delivery  of  care  they 
can  respond  to  the  incentives  to  control 
costs  inherent  in  the  system.  The 
success  of  any  payment  system  that  is 
predicated  on  providing  incentives  for 
cost  cx)ntrol  is  almost  totally  dependent 
on  the  effectiveness  with  which  the 
incentives  are  communicated.  The  DRGs 
were  designed  to  be  a  management  tool 
that  is  used  also  as  the  basis  for 
prospective  payments.  The  key 
distinction  between  a  management  tool 
and  payment  method  is  the  ability  of  the 
hospitjil  to  use  the  information  to  take 
action  in  response  to  the  incentives  in 
the  system.  Thus,  a  management  tool 
communicates  information  in  a  form 
and  at  a  level  of  detail  that  can  lead  to 
specific  actions.  The  effectiveness  of 
any  incentive-based  payment  system  is 
enhanced  if  the  payment  method  is 
simultaneously  a  management  tool. 

Because  the  DRGs  were  developed  to 
group  clinically  similar  patients,  an 
extremely  important  means  of 
commimication  between  the  clinical 
and  financial  aspects  of  care  was 
created.  DRGs  provided  administrators 


and  physicians  with  a  meaningful  basis 
for  evaluating  both  the  process  of 
providing  care  and  the  associated 
financial  impacts.  Development  of  care 
pathways  by  DRG  and  profit-and-loss 
reports  by  DRG  product  lines  became 
commonplace.  With  the  adoption  of 
these  new  management  methods,  length 
of  stay  and  the  use  of  ancillary  services 
dropped  dramatically. 

Tne  DRGs  not  only  provided  a 
communications  tool  for  hospital 
management,  but  they  also  provided  an 
effective  means  for  hospitals  and 
Medicare  to  communicate.  Instead  of 
accountants  and  lawyers  arguing  the 
fine  points  of  cost  accounting,  the  focus 
of  payment  deliberations  became  the 
determination  of  a  fair  payment  rate  for 
patients  with  specific  clinical  problems. 
The  vast  majority  of  modifications  to  the 
DRGs  since  the  inception  of  the 
Medicare  inpatient  hospital  prospective 
payment  system  have  resulted  from 
recommendations  from  hospitals.  The 
recommendations  have  almost  always 
been  the  result  of  clinicians  identifying 
specific  types  of  patients  with  unique 
needs.  A  recent  example  of  such  a 
clinical  dialogue  relates  to  the  DRGs  for 
bums.  The  FY  1999  update  to  the  DRGs 
included  a  major  restructuring  of  the 
binm  DRGs.  This  restructuring  was  the 
direct  result  of  detailed  and  specific 
clinical  recommendations  provided  to 
HCFA  by  bum  specialists. 

Central  to  the  success  of  the  Medicare 
inpatient  hospital  prospective  payment 
system  is  that  DRGs  have  remained  a 
clinical  description  of  why  the  patient 
required  hospitalization.  We  believe  it 
would  be  undesirable  to  transform  DRGs 
into  detailed  descriptions  of  the 
technology  and  processes  used  by  the 
hospital  to  treat  the  patient.  If  such  a 
transformation  were  to  happen,  the 
DRGs  would  become  largely  a 
repackaging  of  fee-for-service  without 
the  management  and  communication 
benefits.  A  fundamental  assumption 
underlying  DRGs  is  that  the  hospital  has 
the  responsibility  for  deciding  what 
technology  and  process  to  employ  in 
treating  a  particular  type  of  patient.  As 
hospitals  in  the  aggregate  make 
treatment  decisions,  these  decisions  are 
reflected  in  the  DRG  payment  weights. 
The  separation  of  the  clinical  and 
payment  weight  methodologies  allows  a 
stable  clinical  methodology  to  be 
maintained  while  the  pajmient  weights 
evolve  in  response  to  changing  practice 
patterns.  The  packaging  of  all  services 
associated  with  the  care  of  a  particular 
type  of  patient  into  a  single  payment 
amount  provides  the  incentive  for 
efficiency  inherent  in  a  DRG-based 
prospective  payment  system. 
Substantial  disaggregation  of  the  DRGs 
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into  smaller  units  of  payment,  or  a 
substantial  number  of  cases  receiving 
extra  payments,  would  undermine  the 
incentives  and  communication  value  in 
the  DRG  system 

6.  Coding  Issues 

To  permit  us  to  identify  use  of  a  new 
technology  on  hospital  claims  and 
hence  to  make  different  payments  than 
would  otherwise  be  applicable,  we 
would  require  a  code  that  can  be  used 
to  specify  when  that  technology  is  used. 

a.  Process  for  Establishing  New  Codes 

The  ICD-9-CM  Coordination  and 
Maintenance  Committee  is  responsible 
for  discussing  potential  changes  to  ICD- 
9-CM.  This  is  a  Federal 
interdepartmental  committee,  co- 
chaired  by  the  National  Center  for 
Health  Statistics  (NCHS)  and  HCFA 
The  NCHS  has  lead  responsibility  for 
the  ICD-9-CM  diagnosis  codes,  while 
HCFA  has  lead  responsibility  for  the 
ICD-9-CM  procedure  codes  The 
committee  holds  meetings  twice  a  year, 
usually  in  May  and  November  Agendas 
for  the  discussions  about  procedure 
codes  are  published  on  HCFA's  Internet 
website  a  month  before  the  meeting.  A 
Federal  Register  notice  is  also 
published  listing  topics  to  be  discussed. 
The  meetings  are  open  to  the  public  and 
are  held  usually  in  Baltimore,  Maryland. 
Shortly  afterwards,  an  extensive 
summary  of  the  meeting  is  published  on 
HCFA's  website  and  the  public  is  given 
an  additional  opportunity  to  comment. 
Final  comments  are  due  by  early 
January'.  A  complete,  current  timeline  is 
included  in  the  Summary-  Report  of  the 
Committee  at:  www.hcfa.gov/medicare/ 
icd9cm.htm. 

For  a  topic  to  be  discussed  at  one  of 
the  two  yearly  meetings  of  the 
committee,  the  committee  must  receive 
a  request  2  months  prior  to  the  meeting. 
This  timeframe  allows  HCFA  to  publish 
the  agendas  in  the  Federal  Register 
notices  and  allows  individuals  and 
organizations  to  review  the  agenda  and 
to  determine  if  they  wish  to  attend  the 
public  meetings.  The  timeframe  is  also 
necessary  to  allow  the  committee  to 
research  the  topic  and  prepare  a  draft 
solution  in  time  for  the  meeting.  During 
the  meetings,  the  committee  provides  a 
brief  description  of  the  topic  (such  as  a 
new  technology  that  may  not  be 
adequately  identified  by  the  current 
code)  and  then  describes  the  technology 
or  procedure  through  a  formal 
presentation,  Frequently,  medical 
experts  who  perform  the  procedure 
make  a  presentation  to  describe  the 
procedure  and  how  it  might  be  different 
from  other  procedures  in  the  current 
code.  Proposals  are  made  to  either 


continue  capturing  the  procedure  in  the 
existing  codf".  revise  existing  codes,  or 
create  a  new  code.  The  public  then 
discusses  the  merits  of  the  proposals 
and  offers  any  alternate  suggestions. 

The  ICD-9^M  is  updated  once  a 
year,  effective  October  1 .  This  date 
coincides  with  the  annual  updates  to 
the  DRGs  within  the  inpatient  hospital 
prospective  payment  system.  Each 
spring  HCFA  publishes  a  proposed  rule 
that  includes  proposed  changes  to  the 
inpatient  hospital  prospective  payment 
system.  This  notice  also  includes  final 
decisions  on  changes  to  ICD-9-CM 
codes.  By  August  1.  HCFA  publishes  the 
new  codes  m  the  Addendum  to  the  final 
rule,  which  is  a  technical  presentation 
of  actual  changes  to  be  made  in  both  the 
index  and  tabular  sections  of  the  ICD- 
9-CM  coding  books.  The  Addendum  is 
available  on  HCFA's  website  and  is  also 
sent  to  organizations  such  as  the 
American  Hospital  Association  (AHA) 
and  the  American  Health  Information 
Management  Association  (AHIMA)  to 
distribute  to  their  members  By  October 
1  of  each  year,  the  Department  of  Health 
and  Human  Services  also  produces  a 
CD-ROM  version  of  the  ICD-9-CM. 
which  may  be  purchased  at  the 
Government  Printing  Office.  Since  the 
ICD-9-CM  is  not  a  copyrighted  system, 
many  publishers  and  organizations 
distribute  and  sell  books  or  other 
publications  that  include  the  changes  to 
1CD-9-CM 

Although  the  committee's  process  for 
discussing  proposed  changes  to  the 
1CD-9-CM  fully  involves  and  informs 
the  public,  the  deliberative  nature  of  the 
process  does  require  some  time.  Topics 
discussed  at  the  May  and  November 
2000  meetings  of  the  Committee  are  for 
changes  toiCD-9-CM  in  October  2001 
Therefore,  depending  on  whether  a 
request  is  considered  at  the  May  or 
November  meeting,  resulting  changes 
may  not  be  effective  for  approximately 
a  year  to  a  year-and-a-half  later. 

b  Options  To  Expedite  the 
Implementation  of  Coding  Changes 

Several  constraints  upon  the  system 
would  complicate  implementing 
extensive  changes.  One  significant 
complication  is  the  interaction  between 
the  DRG  system  and  the  ICD-9-CM 
diagnosis  and  procedure  codes  (in  the 
case  of  new  ser\'ices  and  technologies, 
the  discussion  focuses  on  procedure 
rather  than  diagnosis  codes).  When  a 
nev^f  procedure  code  is  created,  a 
decision  must  be  made  as  to  whether 
the  new  code  affects  DRG  assignment 
(for  example,  resulting  in  a  case  being 
assigned  to  a  surgical  rather  than  a 
medical  DRG).  Currently,  new 
technology  is  generally  assigned  to  the 


same  DRG  as  its  predecessor  codes. 
Even  if  new  codes  do  not  affect  DRG 
assignment,  the  GROLTER  software 
(used  to  assign  cases  to  DRGs)  must  be 
reprogrammed  to  recognize  and  classify- 
all  the  new  codes.  This  is  necessary-  to 
allow  Medicares  claims  processing 
systems  to  process  the  claim 

In  addition  to  the  changes  to  the 
GROUPER  software,  implementing 
changes  to  ICD-9-CM  codes  is  a 
detailed  and  far-reaching  process 
involving  modifications  to  code  books 
and  software  coding  systems,  as  well  as 
changes  to  hospitals'  claims  processing 
systems.  As  described  above,  the  current 
process  is  organized  around  the  annual 
publication  of  coding  changes  in  the 
Federal  Register  as  part  of  the  updates 
and  changes  to  the  inpatient  hospital 
prospective  payment  system.  The 
changes  are  made  available  during  the 
summer,  and  communicated  via 
multiple  channels  to  hospitals  This 
process  allows  for  the  necessary- 
processing  changes  to  be  thoroughly 
tested  prior  to  implementation,  both  by 
HCFA  and  by  the  hospitals  This  testing 
procedure  is  essential  given  the  volume 
(generally  11  million  claims  annually) 
and  dollar  impact  (approximately  $75 
billion  during  FY  2001 )  of  Medicare 
inpatient  discharges. 

Another  important  issue  when 
considering  expediting  the  process  of 
making  coding  changes  is  that  the 
annual  DRG  reclassification  and 
recalibration  of  the  relative  weights 
mujt  be  made  in  a  manner  that  ensures 
that  aggregate  payments  to  hospitals  are 
not  affected  (section  1886(d)(4)(C)(in)  of 
the  Act).  If  ICD-9-CM  changes  were 
made  at  multiple  times  dunng  the  year, 
the  budget  neutrality  requirement 
would  mean  the  standardized  amounts, 
and  potentially  the  cost  outlier 
thresholds,  would  change  as  well  These 
changes  would  compromise  the 
prospective  nature  of  the  payment 
system,  whereby  hospitals  are  able  to 
project  their  revenues  for  the  year  and 
plan  accordingly  Because  we  do  not 
believe  the  requirement  in  section  533 
of  Public  Law  106-554  to  explore  ways 
to  expedite  coding  changes  was 
intended  to  disrupt  the  prospective 
nature  of  the  payment  system,  we  did 
not  consider  options  that  would  require 
revising  the  DRG  weights  and  the 
standardized  amounts  more  than  once  a 
year. 

With  these  considerations  in  mind, 
we  explored  the  potential  for  shortening 
the  current  process. 

First,  we  are  proposing  to  move  the 
November  meeting  of  the  Coordination 
and  Maintenance  Committee  to 
December  without  significant 
disruption.  To  move  it  further  would 
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disrupt  the  process  for  production  of  the 
annual  inpatient  prospective  payment 
system  regulation.  This  step  would 
shorten  the  code  assignment  process  by 
a  month  and  permit  coding  changes 
resulting  in  payment  changes  to  be 
implemented  in  a  year. 

Second,  we  are  proposing  to  expedite 
the  process  by  issuing  new  coding 
decisions  resulting  from  the  spring 
meeting  of  the  Committee  (currently  in 
May)  that  would  be  effective  the 
following  October  1.  It  may  be  necessary 
to  move  the  May  meeting  to  April  to 
accommodate  this  procedure.  Because 
the  timing  of  this  process  would  not 
allow  the  coding  changes  to  be 
incorporated  into  the  proposed  rule 
published  in  the  spring,  cases  with  the 
new  codes  would  have  to  be  assigned  to 
the  same  DRG  to  which  they  would 
have  been  assigned  without  the  new 
code  and  no  other  payment  adjustments 
would  be  possible.  These  coding 
changes  would  thus  not  affect  the  DRG 
weights  or  the  budget  neutrality 
calculations  However,  more  rapid 
introduction  of  new  codes  would  permit 
reflection  of  the  codes  in  claims  data 
more  quickly,  and  thus  would  permit 
eventual  adjustment  of  payment  rates 
sooner  than  otherwise  possible.  This 
capability  could  be  of  particular  use 
where  otherwise  available  data  were  not 
sufficient  to  support  an  immediate 
payment  change,  because  hospital 
claims  data  permitting  identification  of 
use  of  the  new  technology  would  be 
available  more  quickly. 

This  change  would  reduce  the  time 
between  discussion  of  a  proposed  code 
and  its  implementation  from  a 
minimum  of  11  months  to  6  months.  It 
would  allow  for  the  collection  of 
MedPAR  data  a  full  year  earlier  than 
under  the  current  process,  providing  the 
possibility  that  DRG  revisions  based  on 
new  codes  could  be  expedited  by  up  to 
1  year. 

There  would  be  significant  challenges 
to  making  this  proposed  process  work, 
Because  the  changes  would  not  be 
published  in  the  proposed  rule,  the 
public  would  be  given  less  opportunity 
to  consider  the  merits  of  the  proposals, 
and  it  would  have  to  either  attend  the 
spring  meeting  of  the  Committee  or 
respond  to  the  summary  report  within  a 
few  weeks.  The  decisions  from  the 
spring  meeting  must  be  finalized  by  the 
middle  of  June  in  order  for  us  to  include 
the  changes  in  the  Addendum  of  the 
final  rule  and  in  order  to  make  changes 
in  the  GROUPER  software  to  be  effective 
October  1 ;  it  may  be  necessary  to 
schedule  the  spring  meeting  earlier  to 
meet  this  deadline.  The  opportunity  to 
solicit  additional  input  from  industry 
groups  and  experts  would  be  curtailed 


because  of  the  short  time  lines.  There 
would  be  an  increased  risk  of  errors 
related  to  revisions  in  the  procedure 
code  index  (a  manual  process  performed 
by  HCFA),  as  there  would  be  less  time 
available  to  review  and  revise  the 
procedure  index  to  ensure  that  all 
changes  are  accurately  reflected. 

For  example,  we  are  creating  a  new 
procedure  code  to  capture  percutaneous 
gastrojejunostomy  (code  44.32).  All 
coding  instructions  (indexing,  inclusion 
terms,  and  exclusion  terms)  must  be 
verified  so  that  the  procedure  is 
appropriately  indexed.  If  one  of  the 
many  index  entries  for 
gastrojejunostomy  is  not  correctly 
updated,  percutaneous 
gastrojejunostomy  would  be  assigned  to 
another  gastroenterostomy  (code  44.39), 
which  is  an  operating  room  procedure. 
This  can  have  a  significant  impact  on 
national  health  care  data.  Coders  at 
different  hospitals  may  follow  different 
entries  and  arrive  at  different  codes.  To 
limit  the  potential  for  confusion  in  the 
hospital  and  coding  communities 
resulting  from  two  separate  schedules 
for  implementing  code  changes,  we 
would  limit  these  changes  to  those  that 
meet  our  definition  of  new  technology 
eligible  for  special  treatment  as 
proposed  below.  It  would  not  be 
necessary,  however,  to  demonstrate  that 
the  cases  involving  the  new  technology 
would  be  inadequately  paid,  since  there 
would  be  no  payment  impacts  of  these 
changes. 

The  changes  would  be  included  in  the 
Addendum  of  the  proposed  rule  for  the 
inpatient  hospital  prospective  payment 
system,  and  placed  on  the  website  for 
use  by  the  industry  in  updating  books 
and  software  systems.  They  also  would 
be  published  in  the  final  rule,  and 
included  in  the  CD-ROM  version  of 
ICD-9-CM  that  is  distributed  by  the 
Government  Printing  Office.  We  are 
requesting  public  comments  on  this 
proposal. 

c.  Limitations  of  ICD-9-CM 

While  the  updating  process  currently 
in  use  may  not  lend  itself  to 
expeditiously  incorporating  new 
medical  services  and  technologies  into 
the  ICD-9-CM  coding  system,  another 
important  factor  is  the  dated  and  limited 
structure  of  the  ICD-9-CM  system.  The 
ICD-9-CM  system  was  developed  in  the 
1970s  and  implemented  in  1979. 
Dramatic  advances  have  occurred  in' 
medicine  since  that  time.  Although  the 
ICD-9-CM  Coordination  and 
Maintenance  Committee  has  attempted 
to  make  coding  modifications  to  capture 
new  technology,  it  has  sometimes  been 
difficult  to  achieve  a  reasonable  result. 


The  ICD-9-CM  procedure  codes  are 
made  up  of  four  digits:  two  numerical 
characters  followed  by  a  decimal,  and 
then  two  additional  numerical 
characters.  The  first  two  digits  indicate 
a  categor\',  such  as  36 — Operations  on 
the  vessels  of  the  heart.  The  third  digit 
provides  additional  breakdown,  such  as 
36.0 — Removal  of  coronary  artery 
obstruction  and  insertion  of  stents. 
When  the  fourth  digit  is  added,  the  code 
is  fully  described.  There  are  only  10 
codes  available  within  each  category 
(fourth  digits  0-9).  Once  a  category  is 
full,  we  must  either  combine  types  of 
similar  procedures  under  one  code,  or 
find  a  place  in  another  .section  of  the 
codebook  for  a  new  code.  The  benefit  of 
such  a  system  is  that  we  can  collapse 
the  codes  into  categories  w'hen 
analyzing  claims  data  to  capture  a  wide 
range  of  similar  procedures.  However,  if 
similar  codes  are  placed  in  separate 
sections  of  the  code  book,  coders  may 
not  easily  find  them.  Errors  may  occur 
when  trvung  to  identify-  particular  types 
of  cases  when  codes  are  not  carefully 
placed  within  a  system  such  as  the 
current  ICD-9-CM. 

ICD-9-CM  is  22  years  old  and  the 
premises  on  which  the  coding  system 
was  established  are  dated.  A  number  of 
approaches  and  techniques  used  for 
procedures  such  as  lasers  and  the  use  of 
scopes  were  not  anticipated  when  the 
structure  of  ICD-9-CM  was  developed. 
Consequently,  the  basic  categories  were 
established  on  technology  that  is  now 
outdated.  Making  needed  coding 
changes  each  year  has  been  quite 
difficult  and  involves  making 
compromises  that  effect  the  precision  of 
the  coding. 

d.  Short-Term  Solutions  Within  the 
ICD-9-CM  Structure 

To  consider  how  we  might  better 
respond  to  requests  for  new  codes  in  the 
short  term,  we  examined  ICD-9-CM  to 
attempt  to  identify-  an  open  series  of 
codes  that  could  be  used  for  new- 
procedures  and  technologies.  There  are 
currently  16  chapters  of  procedure 
codes.  However,  codes  17.00  through 
17.99  are  not  in  use.  These  codes  are 
found  between  Chapter  3.  "Operations 
on  the  Eye,"  and  Chapter  4,  "Operations 
on  the  Ear."  This  series  of  100  codes 
could  be  used  to  provide  codes  for  new 
procedures  and  technology.  To  fully 
utilize  this  new  series  of  codes,  we 
would  assign  new  procedures  to  the 
next  available  code. 

A  limitation  of  this  approach  would 
be  that  this  new  chapter  would  capture 
a  diverse  group  of  procedures 
potentially  affecting  all  body  systems. 
Assigning  procedure  codes  to  this  new 
chapter  would  undoubtedly  create 
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considerable  confusion  for  coders. 
Currently,  procedures  are  grouped  by 
body  system,  and  similar  procedures  are 
placed  in  categories.  This  arrangement 
assists  the  coder  in  choosing  the  most 
appropriate  code  because  he  or  she  can 
quickly  review  closely  related  codes 
that  are  together.  Using  Chapter  17  for 
new  technology  codes,  on  the  other 
hand,  would  mean  that  closely  related 
codes  would  be  widely  separated. 

Use  of  Chapter  17  would  also  require 
a  major  revision  of  coding  rules  since 
coders  are  taught  to  identif\'  codes 
within  a  group  of  similar  procedures, 
They  are  not  accustomed  to  looking  for 
a  list  of  unrelated  procedures  in  a 
separate  section  of  the  coding  book. 

To  supplement  the  Chapter  17  codes, 
the  Coordination  and  Maintenance 
Committee  may  be  able  to  assign  vacant 
codes  in  other  chapters.  However,  large 
numbers  of  sequences  are  already  fully 
or  nearly  fully  occupied,  and  this 
strategy  would  only  provide  limited 
availability  of  new  codes. 

6.  Alternative  Short-Term  Approaches 

Some  observers  have  expressed 
concern  that  the  additional  codes 
available  within  the  ICD-9-CM  code  set 
may  not  be  adequate  to  accommodate 
both  routine  changes  in  coding  and  the 
new  technologies  under  consideration 
here,  particularly  if  a  long-term  change, 
such  as  adoption  of  ICD-10-PCS,  is 
significantly  delayed.  We  have 
examined  several  alternative  short-term 
options  in  the  event  the  additional 
available  codes  are  used  before  a  long- 
term  solution  is  reached.  In  evaluating 
these  alternatives,  one  must  consider 
the  changes  each  entails  to  hospitals' 
and  HCFA's  coding  and  claims 
processing  systems,  and  the  time 
necessary  to  implement  such  changes 
(balanced  against  the  timeframe  for 
adopting  a  long-term  coding  solution). 

Expanding  1CD-9-CM  procedure 
codes  by  making  them  alphanumeric  or 
adding  a  fifth  digit  would  make 
available  a  substantial  number  of  new 
codes  for  new  technology  but  would 
require  substantial  system  changes  and 
create  standards  issues.  This  approach 
was  extensively  discussed  in  meetings 
of  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  prior  to  the 
development  of  ICD-10-PCS.  Input 
from  the  public  indicated  that  such  a 
significant  modification  to  a  limited  and 
dated  system  would  only  make  the 
system  worse.  The  time  it  would  take  to 
make  this  system  work  well  would  be 
longer  than  that  required  to  build  a  new 
system  and  the  resources  needed  for 
system  changes  would  be  significant. 
Such  a  modification  of  the  1CD-9-CM 
standard  code  set  would  require  the 


formal  standards  setting  process 
prescribed  by  the  regulations 
implementing  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (Public  Law  104-191).  We  solicit 
comments  from  the  public  about  the 
desirability  of  pursuing  expansion  and 
modification  of  the  ICD-9--CM 
standards  for  this  purpose. 

Using  the  V-code  section  of  lCD-9- 
CM  diagnosis  codes  to  report  new- 
technology  would  not  require  any 
systems  changes  or  create  any  standards 
issues  and  would  create  a  moderate 
number  of  codes  for  new  technology. 
We  have  discussed  this 
recommendation  with  NCHS.  NCHS 
opposed  this  option  as  an  inappropriate 
use  of  diagnosis  codes.  While  "V"  codes 
are  used  for  the  classification  of  factors 
influencing  health  status  and  contact 
with  health  services .  they  are  not  a 
substitute  for  procedure  coding.  By 
adding  procedure  coding  concepts  to 
the  diagnosis  coding  system,  confusion 
could  easily  lead  to  increased  errors. 
Furthermore,  the  V'-code  section  has 
only  a  limited  number  of  available 
spots. 

We  also  considered  using  HCFA 
Common  Procedure  Coding  System 
(HCPCS)  codes  to  report  use  of  new 
technology'  for  inpatient  cases.  However. 
using  HCPCS  would  require  a  moderate 
amount  of  systems  change  and  may 
require  the  formal  standards  setting 
process  prescribed  by  Public  Law  104- 
191 .  since  the  HCPCS  code  set  is  not  the 
standard  for  inpatient  services. 
However,  it  would  make  a  substantial 
number  of  codes  available  for  new- 
technology.  Alphanumeric  HCPCS 
codes  are  currently  used  in  outpatient 
departments  and  physician  offices  for 
reporting  services,  and  they  are  used  on 
a  limited  basis  by  hospitals  in  reporting 
specific  inpatient  ser\-ices.  For  instance, 
alphanumeric  HCPCS  codes  are  used  for 
reporting  the  use  of  hemophilia  clotting 
factors  used  during  an  inpatient  stay. 

Use  of  HCPCS  codes  would  require 
that  a  new  service  or  technology  either 
be  assigned  a  code  through  otherwise 
applicable  processes  for  HCPCS  coding 
or  that  HCFA  assign  a  specific, 
temporary  code  for  use  in  connection 
with  new  technology  payments  for 
inpatient  hospital  services.  Specifically 
assigned  codes  could  be  assigned 
relatively  quickly.  However,  use  of  such 
codes  would  run  the  risk  of  confusion 
if  other  codes  were  assigned  to  the  same 
ser\'ice  or  items  when  used  in  other 
settings.  More  generally,  HCPCS  coding 
would  duplicate  information  found  in 
the  ICD-9--CM  procedure  codes.  Careful 
attention  to  integration  of  coding  across 
the  two  systems  would  be  necessary, 
and  dissemination  of  information  about 


correct  coding  to  hospital  coders  would 

present  challenges.  Even  with  excellent 
integration  and  dissemination,  the  risk 
of  confusion  by  hospital  coders  would 
be  high. 

The  use  of  HCPCS  codes  would  also 
raise  questions  on  how  the  accuracy  of 
claims  data  w-ill  be  assessed.  HCFA 
contracts  with  Peer  Review 
Organizations  (PROs)  to  validate  the 
accuracy  of  coded  data.  Consideration 
would  need  to  be  given  to  how  the 
accuracy  of  these  data  could  be  verified 
If  two  separate  coding  systems  with 
overlapping  information  are  used, 
considerable  variations  in  reporting 
practices  might  arise. 

Similar  to  the  option  of  using 
alphanumeric  1CD-9-CM  procedure 
codes,  changes  in  systems  and  in 
hospital  coding  procedures  that  would 
be  associated  with  this  approach  would 
take  time  and  resources  to  implement 
for  hospitals.  HCFA.  and  potentially 
other  payers  such  as  Medicare 
secondarv  insurers 

In  recognition  of  these  considerations, 
we  do  not  propose  to  proceed  with  use 
of  HCPCS  codes  for  this  purpose  at  the 
present  We  believe  this  possibility 
should  be  revisited  later  if  the  ICI3-9- 
CM  codes  in  fact  prove  inadequate  and 
if  a  longer  term  solution  is  not  yet 
available  However,  we  are  encouraging 
public  comments  on  the  concept  of 
using  HCPCS  codes  to  identif\-  specific 
new  technologies  on  inpatient  hospital 
claims. 

f  Development  of  ICD-10-PCS;  A 
Possible  Long-Term  Solution 

While  acknowledging  the  limitations 
of  the  ICD-9-CM  system,  the  Secretary 
designated  the  ICD^9-CM  system  as  the 
national  standard  in  a  final  rule  in  the 
Federal  Register  on  August  17.  2000  (65 
FR  50311)  following  notice  and 
comment  rulemaking  in  accordance 
with  Public  Law  104-191   In  that  same 
final  rule,  the  public  was  advised  that 
there  would  be  a  need  in  the  near  future 
to  replace  this  dated  coding  system  with 
a  system  that  could  better  capture 
today's  health  care  information  .\t  that 
time,  work  was  proceeding  on  an 
updated  variant  of  the  ICD  system.  ICD- 
10.  that  could  replace  ICD-9-CM.  but 
this  system  was  not  yet  completed  The 
World  Health  Organization  developed 
ICD-10  as  an  international  diagnosis 
coding  system.  NCHS  has  been 
modifying  ICD-10  to  replace  the 
diagnosis  section  of  ICD-9-CM  This 
system  is  being  referred  to  as  ICD-10- 
CM  At  the  same  time,  HCFA  has  been 
developing  the  ICD-10-Procedure 
Coding  System  (ICD-10-PCS)  as  a 
possible  replacement  for  the  ICD-9-CM 
procedure  codes. 


22672 


Federal  Register/ Vol    66,  No,  87/Friday,  May  4,  2001 /Proposed  Rules 


Criteria  for  the  development  of  a  new 
procedure  coding  system  were 
established  bv  the  National  Committee 
on  Vital  and  Health  Statistics  (NCVHS). 
The  criteria  included  the  following: 

•  Completeness — all  substantialiv 
different  procedures  have  a  unique 
code. 

•  Expandability — the  structure  of  the 
system  allows  incorporation  of  new 
procedures  and  technologies  as  unique 
codes. 

•  Standardized  terminology — the 
coding  system  includes  definitions  of 
the  terminology  used.  While  the 
meaning  of  the  specific  words  can  vary 
in  common  usage,  the  coding  scheme 
does  not  include  multiple  meanings  for 
the  same  term.  Each  term  is  assigned  a 
specific  meaning. 

•  MultiaxiaJ — the  system  has  a 
multiaxiaJ  structure  with  each  code 
character  having  the  same  meaning 
within  the  specific  procedure  section 
and  across  procedure  sections  to  the 
extent  possible. 

•  Diagnostic  information  is  not 
included  in  the  procedure  description. 

The  lCD-10-PCS  was  developed 
using  these  criteria  by  HCFA  through  a 
contract  with  3M  Health  Information 
Systems.  The  ICD-10-PCS  system 
provides  much  greater  code  capacity 
because  all  substantially  different 
procedures  have  a  unique  code.  While 
the  ICD-9-CM  procedure  coding  system 
is  limited  to  a  maximum  of  10,000 
codes,  the  current  draft  of  ICD-10-PCS 
contains  197.769  codes  and  the  number 
could  be  expanded  further. 

g.  Public  Meeting  on  Implementing 
ICD-10-PCS 

The  Department  of  Health  and  Human 
Services  is  starting  the  process  of 
soliciting  public  comments  on  whether 
it  should  proceed  to  adopt  ICD-10-PCS 
as  the  national  standard  for  coding 
inpatient  hospital  services  to  replace 
ICD-9— CM  procedures.  A  public 
meeting  on  this  issue  has  been 
scheduled  for  May  17,  2001,  in  the 
HCFA  Auditorium  in  Baltimore, 
Maryland.  Information  on  this  meeting 
can  be  found  in  the  Summary  Report  of 
the  November  2000  meeting  of  the  ICD- 
9-CM  Coordination  and  Maintenance 
Committee  at:  www.hcfa.gov/medicare/ 
icd9cm.htm.  The  public  is  encouraged 
to  attend  and  participate  in  the 
discussion  on  whether  ICD-10-PCS 
should  become  a  national  standard. 
Organizations  and  groups  will  be  given 
the  opportunity  to  make  a  brief 
presentation  on  their  members'  behalf. 
Groups  wishing  to  be  scheduled  to 
present  should  contact  Pat  Brooks, 
HCFA,  at  (410)  786-5318.  This  meeting 
will  begin  the  process  of  evaluating 


ICD-1 0-PCS  as  a  future  national 
standard. 

h.  Proposed  Methods  of  Expeditiously 
Incorporating  New  Medical  Services 
and  Technologies  Into  the  Coding 
System 

In  summary,  we  are  proposing  a  two- 
part  strategy  for  expeditiously 
incorporating  new  medical  services  and 
technologies  into  the  clinical  coding 
system  used  with  respect  to  payment  for 
inpatient  hospital  services.  First,  we  are 
proposing  to  shorten  the  timeframe  for 
implementing  new  codes  by  processing 
changes  that  do  not  have  payment 
implications  without  first  publishing 
them  in  the  proposed  rule  in  the  spring. 
This  means  new  codes  approved  at  the 
spring  meeting  of  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  could  be  implemented  by 
October  of  the  same  year.  We  also  are 
proposing  to  move  the  November 
meeting  to  December.  These  proposed 
changes  would  reduce  the  time  it 
currently  takes  to  implement  new  codes, 
as  well  as  reduce  the  time  required  to 
collect  data  through  the  MedPAR  by  up 
to  a  year  in  many  cases. 

Second,  to  make  more  codes  available 
to  identify  new  technology,  we  will 
immediately  begin  to  work  with  the 
public  to  use  Chapter  17  of  ICD-9-CM 
procedures.  This  will  provide  room  for 
100  additional  procedure  codes.  We  also 
will  continue  the  current  process  of 
adding  and  revising  codes  within  the 
current  chapters  as  room  and  structure 
allow.  Our  long-range  strategy  is  to 
consider  the  implementation  of  ICD-10- 
PCS  as  a  replacement  system  for  ICD- 
9-CM.  However,  because  of  the  need  to 
address  any  such  change  through  notice 
and  public  rulemaking  procedures  (a 
proposed  and  final  rule),  in  addition  to 
the  need  to  revise  both  our  payment 
systems  and  those  of  hospitals,  this 
could  occur  no  earlier  than  October 
2003. 

7.  New  Requirements  Relative  to  New 
Services  and  Technologies 

Section  533  of  Public  Law  106-554 
addresses  the  process  by  which  new 
technologies  and  services  are 
introduced  into  the  DRGs  and  how  DRG 
payment  rates  are  to  be  adapted  to 
accommodate  them.  Section  533(b) 
added  new  section  1886(d)(5)(K)  to  the 
Act,  which  specifies  that  the  Secretary 
must  establish  criteria  to  use  to  identify 
a  new  technology  after  notice  and  an 
opportunity  for  public  comment.  Under 
new  section  1886(d)(5)(K)(ii)(I)  of  the 
Act,  effective  for  discharges  occurring 
on  or  after  October  1 ,  2001 ,  the 
Secretary  is  required  to  apply  a 
mechanism  to  recognize  the  costs  of 


new  technologies  if,  "based  on  the 
estimated  costs  incurred  with  respect  to 
discharges  involving  such  service  or 
technology,  the  DRG  prospective 
payment  rate  otherwise  applicable  to 
such  discharges  under  this  subsection  is 
inadequate.  "  Further,  new  section 
1886(d)(5)(K)(v)  stipulates  that  the 
requirement  for  an  additional  payment 
for  a  new  medical  service  or  technology 
may  be  satisfied  by  means  of  "an  add- 
on payment,  a  payment  adjustment,  or 
any  other  similar  mechanism  for 
increasing  the  amount  otherwise 
payable  with  respect  to  a  discharge 
under  this  subsection.'"  Section  533(b) 
also  added  a  new  section  1886(d)(5)(L) 
to  the  Act  which  states  that  the 
requirement  for  an  additional  payment 
for  a  new  medical  service  or  technology 
may  also  be  met  through  establishing 
"new-technology  groups  into  which  a 
new  medical  service  or  technology  will 
be  classified." 

In  section  IV. F.  of  this  preamble,  we 
are  setting  forth,  for  public  comment, 
our  policy  proposals  to  implement 
section  1886(d)(5)(K)  of  the  Act.  as 
added  by  section  533(b)  of  Public  Law 
106-554.  In  summary,  the  proposed 
policies  include — 

•  Proposed  criteria  for  identifying 
new  medical  services  and  technologies 
for  additional  payments  beyond  the 
DRG  prospective  payment  system 
payment. 

•  The  proposed  methodology  for 
determining  the  adequacy  of  current 
payments  for  new  services  and 
technology. 

•  The  proposed  methodology  for 
determining  the  amount  of  the 
additional  payment  and  for  payment 
mechanism  for  new  medical  services 
and  technologies. 

m.  Proposed  Changes  to  the  Hospital 
Wage  Index 

A.  Background 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  as  part  of  the  methodology 
for  determining  prospective  payments  to 
hospitals,  the  Secretary  must  adjust  the 
standardized  amounts  "for  area 
differences  in  hospital  wage  levels  by  a 
factor  (established  by  the  Secretary) 
reflecting  the  relative  hospital  wage 
level  in  the  geographic  area  of  the 
hospital  compared  to  the  national 
average  hospital  wage  level."  In 
accordance  with  the  broad  discretion 
conferred  under  the  Act,  we  currently 
define  hospital  labor  market  areas  based 
on  the  definitions  of  Metropolitan 
Statistical  Areas  (MSAs),  Primary  MSAs 
(PMSAs),  and  New  England  County 
Metropolitan  Areas  (NECMAs)  issued  by 
the  Office  of  Management  and  Budget 
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(OMB).  The  OMB  also  designates 
Consolidated  MSAs  (CMSAs).  A  CMSA 
is  a  metropolitan  area  with  a  population 
of  one  million  or  more,  comprising  two 
or  more  PMSAs  (identified  by  their 
separate  economic  and  social  character). 
For  purposes  of  the  hospital  wage  index, 
we  use  the  PMSAs  rather  than  CMSAs 
since  they  allow  a  more  precise 
breakdown  of  labor  costs  If  a 
metropolitan  area  is  not  designated  as 
part  of  a  PMSA,  we  use  the  applicable 
MSA.  Rural  areas  are  areas  outside  a 
designated  MSA,  PMSA,  or  NECMA. 
For  purposes  of  the  wage  index,  we 
combine  all  of  the  rural  counties  in  a 
State  to  calculate  a  rural  wage  index  for 
that  State. 

We  note  that,  effective  April  1,  1990. 
the  term  Metropolitan  Area  (MA) 
replaced  the  term  MSA  (which  had  been 
used  since  June  30,  1983)  to  describe  the 
set  of  metropolitan  areas  consisting  of 
MSAs,  PMSAs,  and  CMSAs.  The 
terminology  was  changed  by  OMB  in 
the  March  30,  1990  Federal  Register  to 
distinguish  between  the  individual 
metropolitan  areas  known  as  MSAs  and 
the  set  of  all  metropolitan  areas  (MSAs, 
PMSAs,  and  CMSAs)  (55  FR  12154).  For 
purposes  of  the  prospective  payment 
system,  we  will  continue  to  refer  to 
these  areas  as  MSAs. 

Beginning  October  1,  1993,  section 
1886(d)(3)(E)  of  the  Act  requires  that  we 
update  the  wage  index  annually. 
Furthermore,  this  section  provides  that 
the  Secretary  base  the  update  on  a 
survey  of  wages  and  wage-related  costs 
of  short-term,  acute  care  hospitals.  The 
survey  should  measure,  to  the  extent 
feasible,  the  earnings  and  paid  hours  of 
employment  by  occupational  category, 
and  must  exclude  the  wages  and  wage- 
related  costs  incurred  in  furnishing 
skilled  nursing  services.  As  discussed 
below  in  section  III.F.  of  this  preamble, 
we  also  take  into  account  the  geographic 
reclassification  of  hospitals  in 
accordance  with  sections  1886(d)(8)(B) 
and  1886(d)(10)  of  the  Act  when 
calculating  the  wage  index. 

B.  FY  2002  Wage  Index  Update 

The  proposed  FY  2002  wage  index 
values  in  section  V  of  the  Addendum  to 
this  proposed  rule  (effective  for  hospital 
discharges  occurring  on  or  after  October 
1,  2001  and  before  October  1.  2002)  are 
based  on  the  data  collected  from  the 
Medicare  cost  reports  submitted  by 
hospitals  for  cost  reporting  periods 
beginning  in  FY  1998  (the  FY  2001  wage 
index  was  based  on  FY  1997  wage  data). 

The  proposed  FY  2002  wage  index 
includes  the  following  categories  of  data 
associated  with  costs  paid  under  the 
hospital  inpatient  prospective  payment 
system  (as  well  as  outpatient  costs), 


which  were  also  included  in  the  F\' 
2001  wage  index: 

•  Salaries  emd  hours  from  short-term. 
acute  care  hospitals. 

•  Home  office  costs  and  hours, 

•  Certain  contract  labor  costs  and 
hours. 

•  Wage-related  costs. 
Consistent  with  the  wage  index 

methodology  for  FY  2001 ,  the  proposed 
wage  index  for  FY  2002  also  continues 
to  exclude  the  direct  and  overhead 
salaries  and  hours  for  services  not  paid 
through  the  inpatient  prospective 
payment  system  such  as  skilled  nursing 
facility  (SNF)  services,  home  health 
services,  or  other  subprovider 
components  that  are  not  subject  to  the 
prospective  payment  system. 

We  calculate  a  separate  Puerto  Rico- 
specific  wage  index  and  apply  it  to  the 
Puerto  Rico  standardized  amount,  (See 
62  FR  45984  and  46041)  This  wage 
index  is  based  solely  on  Puerto  Rico's 
data.  Finally,  section  4410  of  Public 
Law  105-33  provides  that,  for 
discharges  on  or  after  October  1,  1997, 
the  area  wage  index  applicable  to  any 
hospital  that  is  not  located  in  a  rural 
area  may  not  be  less  than  the  area  wage 
index  applicable  to  hospitals  located  in 
rural  areas  in  that  State, 

C,  FY  2002  Wage  Index  Proposal 

Because  it  is  used  to  adjust  payments 
to  hospitals  under  the  prospective 
payment  system,  the  hospital  wage 
index  should,  to  the  extent  possible, 
reflect  the  wage  costs  associated  with 
the  areas  of  the  hospital  included  under 
the  hospital  inpatient  prospective 
payment  system  In  response  to 
concerns  within  the  hospital 
community  related  to  the  removal,  from 
the  wage  index  calculation,  of  costs 
related  to  graduate  medical  education 
(GME)  (teaching  physicians  and 
residents)  and  certified  registered  nurse 
anesthetists  (CRNAs),  which  are  paid  by 
Medicare  separately  from  the 
prospective  payment  system,  the 
American  Hospital  Association  (AHA) 
convened  a  workgroup  to  develop  a 
consensus  recommendation  on  this 
issue.  The  workgroup  recommended 
that  costs  related  to  GME  and  CRNAs  be 
phased  out  of  the  wage  index 
calculation  over  a  5-year  period  Based 
upon  our  analysis  of  hospitals'  FY  1996 
wage  data,  and  consistent  with  the  AHA 
workgroup's  recommendation,  we 
specified  in  the  July  30.  1999  final  rule 
(64  FR  41505)  that  "we  would  phase-out 
these  costs  from  the  calculation  of  the 
wage  index  over  a  5-year  period, 
beginning  in  FY  2000.  In  keeping  with 
the  decision  to  phase-out  costs  related 
to  GME  and  CRNAs,  the  proposed  FY 
2002  wage  index  is  based  on  a  blend  of 


40  percent  of  an  average  hourly  wage 
including  these  costs,  and  60  percent  of 
an  average  hourly  wage  excluding  these 
costs 

Beginning  with  the  F^'  1998  cost 
reports,  we  revised  the  Worksheet  S-3, 
Part  II  so  that  hospitals  can  separately 
report  teaching  physician  Part  A  costs 
on  lines  4.01.  10.01,  12, 01,  and  18,01, 
Therefore,  it  is  no  longer  necessary  for 
us  to  conduct  the  special  sur\'ey  we 
used  for  the  FY  2000  and  FY  2001  wage 
indexes  (64  FR  41505  and  65  FR  47071). 

I,  Health  Insurance  and  Health-Related 
Costs 

In  the  August  1.  2000  final  rule,  we 
clarified  our  definition  of    purchased 
health  insurance  costs"  and  "self- 
insurance"  for  hospitals  that  provide 
health  insurance  to  employees  (65  FR 
47073)  For  purposes  of  the  wage  index, 
purchased  or  self-funded  health 
insurance  plan  costs  include  the 
hospitals'  insurance  premium  costs, 
external  administration  costs,  and  the 
share  of  costs  for  services  delivered  to 
employees. 

In  response  to  a  comment  received 
concerning  this  issue,  we  stated  that,  for 
self-funded  health  insurance  costs, 
personnel  costs  associated  with  hospital 
staff  that  deliver  the  services  to  the 
employees  must  continue  to  be 
excluded  from  wage-related  costs  if  the 
costs  are  already  included  in  the  wage 
data  as  salaries  on  Worksheet  S-3.  Part 

II.  Line  1   However,  after  further 
consideration  of  this  policy,  particularly 
with  respect  to  concerns  expressed  by 
our  fiscal  intermedianes  about  the  level 
of  effort  required  during  the  wage  index 
desk  review  process  to  ensure  hospitals 
are  appropriately  identifying  and 
excluding  these  costs,  we  are  proposing 
a  revision.  Effective  with  the  calculation 
of  the  FY  2003  wage  index,  for  either 
purchased  or  self-funded  health 
insurance,  we  would  allow  health 
insurance  personnel  costs,  associated 
with  hospital  staff  that  deliver  ser\'ices 
to  employees,  to  be  included  as  part  of 
the  wage-related  costs.  We  believe  this 
proposed  revised  policy  will  ensure  that 
health  insurance  costs  are  consistently 
reported  by  hospitals  Health  insurance 
costs  would  continue  to  be  developed 
using  generally  accepted  accounting 
principles 

In  the  August  1,  2000  final  rule  (65  FR 
47073).  we  further  clarified  that  health- 
related  costs  (including  employee 
physical  examinations,  flu  shots,  and 
clinic  visits,  and  other  ser\'ices  that  are 
not  covered  by  employees'  health 
insurance  plans  but  are  provided  at  no 
cost  or  at  discounted  rates  to  employees 
of  the  hospital)  may  be  included  as 
"other'  wage-related  costs  if,  among 
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other  criteria,  the  combined  cost  of  all 
such  health-related  costs  is  greater  than 
one  percent  of  the  hospital's  total 
salaries  (less  excluded  area  salaries). 
For  purposes  of  calculating  the  FY 
2003  wage  index  (which  will  be  based 
on  data  for  cost  reporting  periods 
beginning  in  FY  1999).  we  are  proposing 
to  revise  this  policv  to  allow  hospitals 
to  include  health-related  costs  as 
allowable  core  wage-related  costs. 

2.  Costs  of  Contracted  Pharmacv  and 
Laboratory  Services 

Our  policy  concerning  inclusion  of 
contract  labor  costs  for  purposes  of 
calculating  the  wage  index  has  evolved 
over  the  years.  We  recognize  the  role  of 
contract  labor  in  meeting  special 
personnel  needs  of  many  hospitals.  In 
addition,  improvements  in  the  wage 
data  have  allowed  us  to  more  accurately 
identify  contract  labor  costs  and  hours. 
As  a  result,  effective  with  the  FY  1994 
wage  index,  we  included  the  costs  of 
direct  patient  care  contract  services  in 
the  wage  index  calculation.  The  FY 
1999  wage  index  included  the  costs  and 
hours  of  certain  management  contract 
services,  and  the  FY  2000  wage  index 
included  the  costs  for  contract 
physician  Part  A  services.  (The  1996 
proposed  rule  (61  FR  27456)  provided 
an  in-depth  background  to  the  issues 
related  to  the  inclusion  of  contract  labor 
costs  in  the  wage  index  calculation.) 

We  revised  the  1998  cost  report  to 
collect  the  data  associated  with  contract 
pharmacy.  Worksheet  S-3.  Part  II.  Line 
9.01.  and  contract  laboratory.  Worksheet 
S-3.  Part  II.  Line  9.02.  The  cost 
reporting  instructions  for  these  line 
numbers  followed  that  for  all  contract 
labor  lines:  that  is,  to  include  the 
amount  paid  for  services  furnished 
under  contract  for  direct  patient  care, 
and  not  include  cost  for  equipment, 
supplies,  travel  expenses,  and  other 
miscellaneous  or  overhead  items 
(Medicare  Provider  Reimbursement 


Manual,  Part  2.  Cost  Reporting  Forms 
and  Instructions.  Chapter  36. 
Transmittal  6.  page  36-32).  Effective 
with  the  FY  2002  wage  index,  which 
uses  FY  1998  wage  data,  we  are 
proposing  to  include  the  costs  and 
hours  of  contract  pharmacy  and 
laboratory. 

3.  Collection  of  Occupational  Mix  Data 

Section  304(c)  of  Public  Law  106-554 
amended  section  1886(d)(3)(E)  of  the 
Act  to  require  that  the  Secretary  must 
provide  for  the  collection  of  data  every 
3  years  on  the  occupational  mix  of 
employees  for  each  short-term,  acute 
care  hospital  participating  in  the 
Medicare  program,  in  order  to  construct 
an  occupational  mix  adjustment  to  the 
wage  index.  The  initial  collection  of 
these  data  must  be  completed  by 
September  30.  2003,  for  application 
beginning  October  1,  2004 

Currently,  the  wage  data  collected  bv 
HCFA  on  the  cost  report  reflect  the  sum 
of  wages,  hours,  and  wage-related  costs 
for  all  hospital  employees.  There  is  no 
separate  collection  by  occupational 
categories  of  employees,  such  as 
registered  nurses  or  physical  therapists. 
Total  salaries  and  hours  reflect 
management  decisions  made  by 
hospitals  in  terms  of  how  many 
employees  within  a  certain  occupation 
to  employ  to  treat  different  types  of 
patients.  For  example,  a  large  academic 
medical  center  may  tend  to  hire  more 
high-cost  specialized  employees  to  treat 
its  more  acutely  ill  patient  population. 
The  argument  is  that  the  higher  labor 
costs  incurred  to  treat  this  patient 
population  are  reflected  in  the  higher 
case  mix  of  these  hospitals,  and 
therefore,  reflecting  these  costs  in  the 
wage  index  is  essentially  counting  them 
twice. 

An  occupational  mix  adjustment  can 
be  used  to  account  for  hospital 
management  decisions  about  how  many 
employees  to  hire  in  each  occupational 


categorv'.  Occupational  mix  data 
measure  the  price  the  hospital  must  pay 
for  employees  within  each  category.  A 
wage  index  that  reflected  onlv  these 
market  prices  would  remove  the  impact 
of  management  decisions  about  the  mix 
of  employees  needed  and.  therefore, 
better  capture  geographic  variations  in 
the  labor  market. 

We  have  examined  this  issue 
previously.  In  the  May  27.  1994  Federal 
Register  (59  FR  27724').  we  discussed 
the  outcome  of  consideration  of  this 
issue  by  a  hospital  workgroup.  At  that 
time,  the  workgroup's  consensus  was 
that  the  data  required  to  implement  an 
occupational  mix  adjustment  were  not 
available  and  the  likelihood  of  obtaining 
such  data  would  be  minimal.  There 
seemed  to  be  little  support  among 
hospital  industry  representatives  for 
developing  a  system  that  would  create 
additional  reporting  burdens  with  an 
unproven  or  minimal  impact  on  the 
distribution  of  payments.  Also,  in  the 
August  30,  1991  Federal  Register  (56  FR 
43219),  we  stated  our  belief  that  the 
collection  of  these  data  would  be  costly 
and  difficult. 

In  considering  the  format  to  collect 
occupational  mix  data,  we  looked  to 
data  currently  being  collected  bv  the 
Bureau  of  Labor  Statistics  (BLS),  which 
conducts  an  annual  mail  survey  to 
produce  estimates  of  employment  and 
wages  for  specific  occupations.  This 
program.  Occupational  Employment 
Statistics  (OES).  collects  data  on  wage 
and  salary  workers  in  nonfarm 
establishments  in  order  to  produce 
employment  and  wage  estimates  for 
over  700  occupations. 

The  OES  survey  collects  wage  data  in 
12  hourly  rate  intervals.  Employers 
report  the  number  of  employees  in  an 
occupation  per  each  wage  range.  To 
illustrate,  the  wage  intervals  used  for 
the  1999  survey  are  as  follows: 


Interval 


Hourly  wages 


Annual  wages 


Range  A 
Range  B 
Range  C 
Range  D 
Range  E 
Range  F 
Range  G 
Range  H 
Range  I  ., 
Range  J  , 
Range  K , 
Range  L 


Under  $6.75  

6.75  to  8.49  

8  50  to  10.74 

10.75  to  13.49  ... 
13.50  to  16.99  ... 
17.00  to  21.49  ... 
21  50  to  27.24  ... 
27  25  to  34.49  ... 
34  50  to  43.74  ... 
43.75  to  55.49  ... 
55  50  to  69  99  . 
70.000  and  over 


Under  $14,040 
14,040  to  17,659 
17,660  to  22,359 
22.360  to  28,079 
28.080  to  35,359 
35,360  to  44,719 
44.720  to  56,679 
56,680  to  71,759 
71.760  to  90,999 
91 ,000  to  115,439 
115,440  to  145,599 
145.600  and  over 


It  should  be  noted  that  this  table  is  for 
illustrative  purposes,  and  we  may 


update  the  data  ranges  in  our  actual 
collection  instrument. 


Although  we  initially  considered 
using  the  OES  data,  section  304(c)  of 
Public  Law  106-554  requires  us  to 
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collect  data  from  every  short-term,  acute 
care  hospital.  The  OES  data  are  a 
sample  survey  and,  therefore,  as 
currently  conducted,  are  not  consistent 
with  the  statutory  requirement  to 
include  data  from  every  hospital. 
Another  issue  with  using  OES  data  is 
that,  for  purposes  of  the  Medicare  wage 
index,  the  hospitals'  data  must  be 
reviewed  and  verified  by  the  fiscal 
intermediaries.  The  OES  survey  is  a 
voluntary'  survey. 

Although  we  decided  to  pursue  a 
separate  data  collection  effort  than  OES, 
we  propose  to  model  our  format  after 
the  one  used  by  OES.  In  this  way. 


hospitals  participating  in  the  OES 
survey,  should  have  no  additional 
recordkeeping  and  reporting 
requirements  beyond  those  of  the  OES 
survey. 

The  OES  survey  of  the  hospital 
industr\'  is  designed  to  capture  all 
occupational  categories  within  the 
industry'  For  purposes  of  adjusting  the 
wage  index  for  occupational  mix.  we  do 
not  believe  it  is  necessary  to  collect  data 
from  such  a  comprehensive  scope  of 
categories.  Furthermore  because  the 
data  must  be  audited,  a  comprehensive 
list  of  categories  would  be  excessively 
burdensome. 


In  deciding  which  job  categories  to 
include,  we  reviewed  the  occupational 
categories  collected  by  OES  and 
identified  those  with  at  least  35,000 
hospital  employees  Our  goal  is  to 
collect  data  from  a  sample  of  )ob 
categories  that  provides  a  valid  measure 
of  wage  rates  within  a  geographical  area. 
I'Sing  this  threshuld  of  at  least  35.000 
employees  within  a  category  nationally, 
we  are  proposing  to  collect  the  number 
of  employees  by  wage  range  as 
illustrated  in  the  above  table,  for  the 
occupational  categories  listed  below 
The  following  data  are  based  on  the 
1999  OES  survey; 


OES  code 


Category 


Employees 


Percent  of  total 

hospital 

employees 


Mean  hourly 
wage 


15008  

27302  

32102  

32308  

32502  

32505  

32517  

32911  32928  32931  

51002,  55105,  55108.  55305 

55332  55347 

65038.  67002.  67005  

66008  


Medicine  and  Health  Services  Managers  

Social  Workers.  Medial  and  Psyctitatnc 

Physicians  and  Surgeons  

Physical  Therapists  

Registered  Nurses  ; 

Licensed  Practical  Nurses  

Pharmacists       

Clinical  Technologists  and  Technicians  

First-Line  Supervisors  and  Clencal  Workers 

Food     Preparation    Workers     and     House- 
keeping 
Nursing  Aides,  Orderlies,  and  Attendants    .  . 


93,680 

53  360 
125  640 

39.840 

1  231 ,980 

206.360 

46,860 
122,380 
445  730 

218,440 

301,240 


19 
1.1 
2.6 
08 
25.0 
A2 
1.0 
2.50 
9.5 

4.5 

6.2 


S27  38 
1633 
4376 
2614 
21  12 
13  39 
28  62 
11  69 
11  39 

817 

8.67 


We  believe  this  list  of  occupational 
categories  provides  a  good 
representation  of  the  employee  mix  at 
most  hospitals.  Definitions  for  each 
occupational  category  are  available  on 
the  BLS  website  at  http://stats.bls.gov/ 
oes/1999/oes_alph.htm. 

We  have  yet  to  ^settle  on  the 
methodology  on  how  to  use  the 
occupational  mix  index.  One  option 
would  be  to  weight  each  hospital's  wage 
index  by  its  occupational  mix  index. 
This  requires  calculating  a  national 
occupational  mix  index  and  then 
breaking  it  down  by  MSA  and  by 
hospital,  similar  to  how  the  wage  index 
is  broken  down.  In  this  way.  the  wage 
index  would  capture  geographic 
differences  in  wage  rates  The  decision 
about  how  to  apply  the  occupational 
mix  index  to  the  wage  index  depends  on 
the  quality  of  the  data  collected,  since 
this  effort  will  be  the  first  time  wage  and 
hour  data  by  occupation  are  collected  in 
this  audited  manner. 

Section  304(c)  directs  the  Secretary  to 
provide  for  the  collection  of  these  data 
by  September  30.  2003.  and  to  apply 
them  in  the  wage  index  by  October  1. 
2004.  Therefore,  the  data  are  to  be 
incorporated  in  the  FY  2005  wage 
index.  Under  our  current  timetable,  the 
FY  2005  wage  index  will  be  based  on 
w'age  data  collected  from  hospitals'  cost 


reporting  periods  bmnning  during  FY 
2001.  In  order  to  fecilitate  the  fiscal 
intermediaries'  review  of  these  data,  we 
believe  the  occupational  mix  data 
should  coincide  with  the  data  otherwise 
used  to  calculate  the  cost  report. 
Therefore,  we  will  conduct  a  special 
survey  of  all  short-term  acute-care 
hospitals  that  are  required  to  report 
wage  data  to  collect  these  data 
coinciding  with  hospitals'  FY  2001  cost 
reports.  More  specific  procedural 
information  regarding  this  survey  will 
be  included  in  the  FY  2002  final'rule 
scheduled  to  be  published  by  August  1, 
2001. 

D.  Verification  of  Wage  Data  From  the 
Medicare  Cost  Report 

The  data  for  the  proposed  F^'  2002 
wage  index  were  obtained  from 
Worksheet  S-3,  Parts  II  and  III  of  the  FY 
1998  Medicare  cost  reports.  The  data 
file  used  to  construct  the  proposed  wage 
index  includes  FY  1998  data  submitted 
to  HCFA  as  of  mid-Februar\-  2001   As  in 
past  years,  we  performed  an  intensive 
review  of  the  wage  data,  mostly  through 
the  use  of  edits  designed  to  identify 
aberrant  data. 

We  asked  our  fiscal  intermediariesto 
revise  or  verify  data  elements  that 
resulted  in  specific  edit  failures.  Some 
unresolved  data  elements  are  included 


in  the  calculation  of  the  proposed  FY 
2002  wage  index  pending  their 
resolution  before  calculation  of  the  final 
FY  2002  wage  index  We  have 
instructed  the  intermediaries  to 
complete  their  verification  of 
questionable  data  elements  and  to 
transmit  any  changes  to  the  wage  data 
no  later  than  April  9.  2001.  We  expect 
that  all  unresolved  data  elements  will  be 
resolved  by  that  date.  The  revised  data 
will  be  reflected  in  the  final  rule. 

Also,  as  part  of  our  editing  process, 
we  removed  data  for  47  hospitals  that 
failed  edits.  For  23  of  these  hospitals, 
we  were  unable  to  obtain  sufficient 
documentation  to  verif>  or  revise  the 
data  because  the  hospitals  are  no  longer 
participating  in  the  Medicare  program 
or  are  in  bankruptcy  status.  Twenty-four 
hospitals  had  incomplete  or  inaccurate 
data  resulting  in  zero  or  negative 
average  hourly  wages  Therefore,  they 
were  removed  from  the  calculation  The 
data  for  these  hospitals  will  be  included 
in  the  final  wage  index  if  we  receive 
corrected  data  that  pass  our  edits  As  a 
result,  the  proposed  FY  2002  wage 
index  is  cak  ulated  based  on  F^'  1998 
wage  data  for  4.868  hospitals. 
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E.  Computation  of  the  Proposed  FY 
2002  Wage  Index 

We  note  a  proposed  technical  change 
to  the  FY  2002  calculation.  For  the  FY 
2001  wage  index  calculation,  we 
initially  proposed  to  subtract  Line  13  of 
Worksheet  S-3,  Part  III  from  total  hours 
when  determining  the  excluded  hours 
ratio  used  to  estimate  the  amount  of 
overhead  attributed  to  excluded  areas 
(65  FR  26299).  However,  the  formula 
resulted  in  large  and  inappropriate 
increases  in  the  average  hourly  wages 
for  some  hospitals  (65  FR  47074), 
particularly  hospitals  that  have  large 
overhead  and  excluded  area  costs. 
Therefore,  for  the  final  FY  2001  wage 
index  calculation,  we  reverted  to  the  FY 
2000  excluded  hours  ratio  formula, 
which  did  not  subtract  Line  13. 

We,  and  others  in  the  hospital 
community,  continued  to  believe  that 
subtracting  Part  III,  Line  13  from  total 
hours  is  the  correct  formula  for 
determining  the  excluded  hours  ratio. 
We  analyzed  how  the  application  of  this 
formula  resulted  in  overstated  average 
hourly  wages  for  some  hospitals  and 
how  we  could  improve  the  overall 
accuracy  of  the  overhead  allocation 
methodology.  We  became  aware  that  the 
problem  was  not  in  the  excluded  hours 
ratio  formula.  Rather,  our  wage  index 
calculation  did  not  also  remove  the 
overhead  wage-related  costs  associated 
v>dth  excluded  areas,  an  amount  that 
must  be  estimated  before  it  can  be 
subtracted  from  the  calculation.  The 
combined  effect  of  applying  the 
excluded  hours  ratio  formula,  which 
appropriately  removes  salaries  of  lower- 
wage,  overhead  employees,  and  not 
subtracting  overhead  wage-related  costs 
associated  with  excluded  areas,  resulted 
in  overstated  salary  costs  and  average 
hourly  wages. 

For  the  FY  2002  wage  index 
calculation,  we  are  proposing  to  apply 
the  excluded  hours  ratio  formula  diat 
subtracts  Part  m.  Line  13  from  total 
hours.  Additionally,  for  the  first  time  in 
the  wage  index  calculation,  we 
estimated  and  subtracted  overhead 
wage-related  costs  allocated  to  excluded 
areas. 

After  we  applied  this  new  calculation, 
there  were  still  a  few  hospitals  that 
experienced  large  increases  in  their 
average  hourly  wages.  The 
intermediaries  verified  that  the 
hospitals'  wage  data  were  accurate,  so 
we  kept  the  data  in  the  wage  index 
calculation.  These  hospitals  primarily 
function  as  SNFs,  psychiatric  hospitals, 
or  rehabilitation  hospitals  that  have  few 
acute  care  beds.  The  hospitals'  higher 
average  hourly  wages  reflect  the  costs  of 
the  higher  salaried  employees  that 


remain  in  the  wage  index  calculation 
after  we  subtract  the  costs  of  excluded 
area  and  associated  overhead 
employees. 

Tne  method  used  to  compute  the 
proposed  FY  2002  wage  index  follows. 

Step  1 — As  noted  above,  we  are 
proposing  to  base  the  FY  2002  wage 
index  on  wage  data  reported  on  the  FY 
1998  Medicare  cost  reports.  We  gathered 
data  from  each  of  the  non-Federal, 
short-term,  acute  care  hospitals  for 
which  data  were  reported  on  the 
Worksheet  S-3.  Parts  11  and  III  of  the 
Medicare  cost  report  for  the  hospital's 
cost  reporting  period  beginning  on  or 
after  October  1,  1997  and  before  October 
1,  1998.  In  addition,  we  included  data 
from  any  hospital  that  had  cost 
reporting  periods  beginning  before 
October  1997  and  reported  a  cost 
reporting  period  covering  all  of  FY 
1 998.  These  data  were  included  because 
no  other  data  from  these  hospitals 
would  be  available  for  the  cost  reporting 
period  described  above,  and  because 
particular  labor  market  areas  might  be 
affected  due  to  the  omission  of  these 
hospitals.  However,  we  generally 
describe  these  wage  data  as  FY  1998 
data.  We  note  that,  if  a  hospital  had 
more  than  one  cost  reporting  period 
beginning  during  FY  1998  (for  example, 
a  hospital  had  two  short  cost  reporting 
periods  beginning  on  or  after  October  1 , 
1997  and  before  October  1,  1998),  we 
included  wage  data  from  only  one  of  the 
cost  reporting  periods,  the  longest,  in 
the  wage  index  calculation.  If  there  was 
more  than  one  cost  reporting  period  and 
the  periods  were  equal  in  length,  we 
included  the  wage  data  from  the  latest 
period  in  the  wage  index  calculation. 

Step  2 — Salaries — The  method  used  to 
compute  a  hospital's  average  hourly 
wage  is  a  blend  of  40  percent  of  the 
hospital's  average  hourly  wage 
including  all  GME  and  CRNA  costs,  and 
60  percent  of  the  hospital's  average 
hourly  wage  after  eliminating  all  GME 
and  CRNA  costs. 

In  calculating  a  hospital's  average 
salaries  plus  wage-related  costs, 
including  all  GME  and  CRNA  costs,  we 
subtracted  from  Line  1  (total  salaries) 
the  Part  B  salaries  reported  on  Lines  3 
and  5.  home  office  salaries  reported  on 
Line  7,  and  excluded  salaries  reported 
on  Lines  8  and  8.01  (that  is,  direct 
salaries  attributable  to  skilled  nursing 
facility  services,  home  health  services, 
and  other  subprovider  components  not 
subject  to  the  prospective  payment 
system).  We  also  subtracted  from  Line  1 
the  salaries  for  which  no  hours  were 
reported  on  Lines  2.4,  and  6.  To 
determine  total  salaries  plus  wage- 
related  costs,  we  added  to  the  net 
hospital  salaries  the  costs  of  contract 


labor  for  direct  patient  care,  certain  top 
management,  pharmacy,  laboratory,  and 
physician  Part  A  services  (Lines  9,  9.01. 
9.02,  10,  and  10.01).  home  office  salaries 
and  wage-related  costs  reported  by  the 
hospital  on  Lines  11,  12,  and  12.01.  and 
nonexcluded  area  wage-related  costs 
(Lines  13.  14,  16,  18,  18.01,  and  20). 

We  note  that  contract  labor  and  home 
office  salaries  for  which  no 
corresponding  hours  are  reported  were 
not  included.  In  addition,  wage-related 
costs  for  specific  categories  of 
employees  (Lines  16, 18,  18.01,  and  20) 
are  excluded  if  no  corresponding 
salaries  are  reported  for  those 
employees  (Lines  2,  4,  4.01,  and  6, 
respectively). 

We  then  calculated  a  hospital's 
salaries  plus  wage-related  costs  by 
subtracting  from  total  salaries  the 
salaries  plus  wage-related  costs  for 
teaching  physicians,  Lines  (4.01.  10.01, 
12.01,  and  18.01),  Part  A  CRNAs  (Lines 
2  and  16),  and  residents  (Lines  6  and 
20). 

Step  3 — Hours — With  the  exception  of 
wage-related  costs,  for  which  there  are 
no  associated  hoius,  we  computed  total 
hours  using  the  same  methods  as 
described  for  salaries  in  Step  2. 

Step  4 — For  each  hospital  reporting 
both  total  overhead  salaries  and  total 
overhead  hours  greater  than  zero,  we 
then  allocated  overhead  costs  to  areas  of 
the  hospital  excluded  from  the  wage 
index  calculation.  First,  we  determined 
the  ratio  of  excluded  area  hours  (sum  of 
Lines  8  and  8.01  of  Worksheet  S-3.  Part 
II)  to  revised  toted  horn's  (Line  1  minus 
the  sum  of  Part  II.  Lines  3.  5,  7,  and  Part 
m.  Line  13  of  Worksheet  S-3).  We  then 
computed  the  amounts  of  overhead 
salaries  and  hours  to  be  allocated  to 
excluded  areas  by  multiplying  the  above 
ratio  by  the  total  overhead  salaries  and 
hours  reported  on  Line  13  of  Worksheet 
S-3,  Part  III.  Next,  we  computed  the 
amoimts  of  overhead  wage-related  costs 
to  be  allocated  to  excluded  areas  using 
three  steps:  (1)  We  determined  the  ratio 
of  overhead  hours  (Part  III,  Line  13)  to 
revised  hours  (Line  1  minus  the  sum  of 
Lines  3,  5,  and  7);  (2)  we  computed 
overhead  wage-related  costs  by 
multiplying  the  overhead  hours  ratio  by 
wage-related  costs  reported  on  Part  II, 
Lines  13, 14, 16,  18, 18.01,  and  20;  and 
(3)  we  multiplied  the  computed 
overhead  wage-related  costs  by  the 
above  excluded  area  hours  ratio. 
Finally,  we  subtracted  the  computed 
overhead  salaries,  wage-related  costs, 
and  hours  associated  with  excluded 
areas  from  the  total  salaries  (plus  wage- 
related  costs)  and  hours  derived  in 
Steps  2  and  3.  Using  the  above  method 
for  computing  overhead  salaries,  wage- 
related  costs,  and  hours  to  allocate  to 
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excluded  areas,  we  also  computed  these 
costs  excluding  all  costs  associated  with 
GME  and  CRNAs  (Lines  2,  4.01.  6. 
10.01,  12.01,  and  18.01). 

Step  5 — For  each  hospital,  we 
adjusted  the  total  salaries  plus  wage- 
related  costs  to  a  common  period  to 
determine  total  adjusted  salaries  plus 
wage-related  costs.  To  make  the  wage 
adjustment,  we  estimated  the  percentage 
change  in  the  employment  cost  index 
(ECI)  for  compensation  for  each  30-day 
increment  from  October  14,  1997 
through  April  15.  1999  for  private 
industry  hospital  workers  from  the 
Bureau  of  Labor  Statistics' 
Compensation  and  Working  Conditions. 
We  use  the  ECI  because  it  reflects  the 
price  increase  associated  with  total 
compensation  (salaries  plus  fringes) 
rather  than  just  the  increase  in  salaries 
In  addition,  the  ECI  includes  managers 
as  well  as  other  hospital  workers.  This 
methodology  to  compute  the  monthly 
update  factors  uses  actual  quarterly  ECI 
data  and  assures  that  the  update  factors 
match  the  actual  quarterly  and  annual 
percent  changes.  "The  factors  used  to 
adjust  the  hospital's  data  were  based  on 
the  midpoint  of  the  cost  reporting 
period,  as  indicated  below 

Midpoint  of  Cost  Reporting 
Period 


After 


Before 


Adjustment 
factor 


12/14/97 

01/15/98 
02/15/98 
03/15/98 
04/15/98 
05/15/98 
06/15/98 
07/15/98 
08/15/98 
09/15/98 
.       10/15/98 
11/15/98 
12/15/98 
01/15/99 
02/15/99 
03/1 5/99 
04/15/99 

1 .03292 

01/14/98  

1  03048 

02/14/98  

1  02828 

03/14/98  

1 .02621 

04/14/98  

05/14/98  

1,02411 
1  02200 

06/14/98  

07/14/98  ;.. 

1.01973 
1.01714 

08/14/98  

1.01424 

09/14/98  

1.01137 

10/14/98  

1  00885 

11/14/98  

1  00669 

12/14/98  

1  00462 

01/14/99  

1  00239 

02/14/99  

1  00000 

03/14/99  

0.99746 

For  example,  the  midpoint  of  a  cost 
reporting  period  beginning  January  1, 
1998  and  ending  December  31.  1998  is 
June  30,  1998  An  adjustment  factor  of 
1.01973  would  be  applied  to  the  wages 
of  a  hospital  with  such  a  cost  reporting 
period.  In  addition,  for  the  data  for  any 
cost  reporting  period  that  began  in  FY 
1998  and  covered  a  period  of  less  than 
360  days  or  more  than  370  days,  we 
annualized  the  data  to  reflect  a  1-year 
cost  report.  Annualization  is 
accomplished  by  dividing  the  data  by 
the  number  of  days  in  the  cost  report 
and  then  multiplying  the  results  by  365. 


Step  6 — Each  hospital  was  assigned  to 
its  appropriate  urban  or  rural  labor 
market  area  before  any  reclassifications 
under  section  1886(d)(8)(B)  or  section 
1886(d)(10)  of  the  Act.  Within  each 
urban  or  rural  labor  market  area,  we 
added  the  total  adjusted  salaries  plus 
wage-related  costs  obtained  in  Step  5 
(with  and  without  GME  and  CRNA 
costs)  for  all  hospitals  in  that  area  to 
determine  the  total  adjusted  salaries 
plus  wage-related  costs  for  the  labor 
market  area. 

Step  7 — We  divided  the  total  adjusted 
salaries  plus  wage-related  costs  obtained 
under  both  methods  in  Step  6  by  the 
sum  of  the  corresponding  total  hours 
(from  Step  4)  for  all  hospitals  in  each 
labor  market  area  to  determine  an 
average  hourly  wage  for  the  area. 

Because  the  proposed  FY  2002  wage 
mdex  is  based  on  a  blend  of  average 
hourly  wages,  we  then  added  40  percent 
of  the  average  hourly  wage  calculated 
without  removing  GME  and  CRNA 
costs,  and  60  percent  of  the  average 
hourly  wage  calculated  with  these  costs 
excluded. 

Step  8 — We  added  the  total  adjusted 
salaries  plus  wage-related  costs  obtamed 
in  Step  5  for  all  hospitals  in  the  nation 
and  then  divided  the  sum  by  the 
national  sum  of  total  hours  from  Step  4 
to  arrive  at  a  national  average  hourly 
wage  (using  the  same  blending 
methodology  described  in  Step  7).  Using 
the  data  as  described  above,  the  national 
average  hourly  wage  is  $22  0545 

Step  9 — For  each  urban  or  rural  labor 
market  area,  we  calculated  the  hospital 
wage  index  value  by  dividing  the  area 
average  hourly  wage  obtained  in  Step  7 
by  the  national  average  hourly  wage 
computed  in  Step  8. 

Step  10 — Following  the  process  set 
forth  above,  we  developed  a  separate 
Puerto  Rico-specific  wage  index  for 
purposes  of  adjusting  the  Puerto  Rico 
standardized  amounts.  (The  national 
Puerto  Rico  standardized  amount  is 
adjusted  by  a  wage  index  calculated  for 
all  Puerto  Rico  labor  market  areas  based 
on  the  national  average  hourly  wage  as 
described  above.)  We  added  the  total 
adjusted  salaries  plus  wage-related  costs 
(as  calculated  in  Step  5)  for  all  hospitals 
in  Puerto  Rico  and  divided  the  sum  by 
the  total  hours  for  Puerto  Rico  (as 
calculated  in  Step  4)  to  arrive  at  an 
overall  average  hourly  wage  of  $10.8100 
for  Puerto  Rico.  For  each  labor  market 
area  in  Puerto  Rico,  we  calculated  the 
Puerto  Rico-specific  wage  index  value 
by  dividing  the  area  average  hourly 
wage  (as  calculated  in  Step  7)  by  the 
overall  Puerto  Rico  average  hourly 
wage. 

Step  11— Section  4410  of  Public  Law 
105-33  provides  that,  for  discharges  on 


or  after  October  1,  1997.  the  area  wage 
index  applicable  to  any  hospital  that  is 
located  in  an  urban  area  may  not  be  less 
than  the  area  wage  index  applicable  to 
hospitals  located  in  rural  areas  in  that  ■ 
State.  Furthermore,  this  wage  index 
floor  is  to  be  implemented  in  such  a 
manner  as  to  ensure  that  aggregate 
prospective  payment  system  payments 
are  not  greater  or  less  than  those  that 
would  have  been  made  in  the  year  if 
this  section  did  not  apply.  For  F\  2002, 
this  change  affects  240  hospitals  in  41 
MSAs.  The  MSAs  affected  by  this 
provision  are  identified  in  Table  4A  by 
a  footnote. 

F  Revisions  to  the  Wage  Index  Based  on 
Hospital  Redesignation 

Under  section  1886(d)(8)(B)  of  the 
Act.  hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  MSAs  are 
considered  to  be  located  in  one  of  the 
adjacent  MSAs  if  certain  standards  are 
met  Under  section  1886(d)(10]  of  the 
Act.  the  MGCRB  considers  applications 
by  hospitals  for  geographic 
reclassification  for  purposes  of  payment 
under  the  prospective  payment  system 

1  Provisions  of  Public  Law  106-554 

Section  304  of  Public  Law  106-554 
made  changes  to  several  provisions  of 
section  1886(d)(10)  of  the  Act  relating  to 
hospital  reclassifications  and  the  wage 
index: 

•  Section  304(a)  amended  section 
1886(d)(10)(D)  of  the  Act  by  adding  a 
clause  (v)  to  provide  that,  beginning 
with  FY  2001.  an  MGCRB  decision  on 
a  hospital  reclassification  for  purposes 
of  the  wage  index  is  effective  for  3  years, 
unless  the  hospital  elects  to  terminate 
the  reclassification.  Section  304(a)  also 
provides  that  the  MGCRB  must  use  the 

3  most  recent  years'  average  hourly 
wage  data  in  evaluating  a  hospitals 
reclassification  application  for  FY  2003 
and  anv  succeeding  fiscal  year  (section 
1886(d')(10)(D)(vi)  of  the  Act). 

•  Section  304(b)  provides  that,  by 
October  1.  2001,  the  Secretary  must 
establish  a  mechanism  under  which  a 
statewide  entity  may  apply  to  have  all 
of  the  geographic  areas  in  the  State 
treated  as  a  single  geographic  area  for 
purposes  of  computing  and  applying  a 
single  wage  index,  for  reclassifications 
beginning  in  FY  2003   Section  304(b) 
further  requires  that,  if  the  Secretary 
applies  a  statewide  wage  index  to  an 
area,  an  application  by  an  individual 
hospital  in  that  area  would  not  be 
considered. 

We  address  our  policy  proposals 
relating  to  implementation  of  these 
three  provisions  of  sections  304ta)  and 
(b)  of  Public  Law  106-554  in  section  IV. 
of  this  proposed  rule.  The  following 
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discussion  of  the  proposed  revisions  to 
the  wage  index  based  on  hospital 
redesignations  reflects  these  proposed 
policies. 

2.  Effects  of  Reclassification 

The  methodology  for  determining  the 
wage  index  values  for  redesignated 
hospitals  is  applied  jointly  to  the 
hospitals  located  in  those  rural  counties 
that  were  deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act  and  those 
hospitals  that  were  reclassified  as  a 
result  of  the  MGCRB  decisions  under 
section  1886(d)(10)  of  the  Act.  Section 
1886(d)(8)(C)  of  the  Act  provides  that 
the  application  of  the  wage  index  to 
redesignated  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
data  from  these  hospitals  would  have  on 
the  wage  index  value  for  the  area  to 
which  they  have  been  redesignated. 
Therefore,  as  provided  in  section 
1886(d)(8)(C)  of  the  Act,  the  wage  index 
values  were  determined  by  considering 
the  following: 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  would  reduce  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignated  bv  1 
percentage  point  or  less,  the  area  wage 
index  value  determined  exclusive  of  the 
wage  data  for  the  redesignated  hospitals 
applies  to  the  redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  bv  more  than 
1  percentage  point,  the  area  wage  index 
determined  inclusive  of  the  wage  data 
for  the  redesignated  hospitals  (the 
combined  wage  index  value)  applies  to 
the  redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  increases  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignated,  both  the 
area  and  the  redesignated  hospitals 
receive  the  combined  wage  index  value. 

•  The  wage  index  value  for  a 
redesignated  urban  or  rural  hospital 
cannot  be  reduced  below  the  wage 
index  value  for  the  rural  areas  of  the 
State  in  which  the  hospital  is  located. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  wage  data  for  hospitals  that  have 
been  redesignated  to  another  area 
continue  to  have  their  wage  index 
values  calculated  as  if  no  redesignation 
had  occurred. 

•  Rural  areas  whose  wage  index 
values  increase  as  a  result  of  excluding 
the  wage  data  for  the  hospitals  that  have 
been  redesignated  to  another  area  have 
their  wage  index  values  calculated 
exclusive  of  the  wage  data  of  the 
redesignated  hospitals. 


•  Currently,  the  wage  index  value  for 
an  urban  area  is  calculated  exclusive  of 
the  wage  data  for  hospitals  that  have 
been  reclassified  to  another  area. 

For  the  FY  2002  wage  index,  we  are 
proposing  to  include  the  wage  data  for 
a  reclassified  urban  hospital  in  both  the 
area  to  which  it  is  reclassified  and  the 
MSA  where  the  hospital  is  physicallv 
located.  We  believe  this  will  improve 
consistency  and  predictability  in 
hospital  reclassification  and  wage 
indices,  as  well  as  alleviate  the 
fluctuations  in  the  wage  indexes  due  to 
reclassifications.  For  example,  hospitals 
applying  to  reclassify  into  another  area 
will  know  which  hospitals'  data  will  be 
included  in  calculating  the  wage  index, 
because  even  if  some  hospitals  in  the 
area  are  reclassified,  their  data  will  be 
included  in  the  calculation  of  the  wage 
index  of  the  area  where  they  are 
geographically  located.  Also,  in  some 
cases,  excluding  the  data  of  hospitals 
reclassified  to  another  MSA  could  have 
a  large  downward  impact  on  the  wage 
index  of  the  MSA  in  which  the  hospital 
is  physically  located.  The  negative 
impact  of  removing  the  data  of  the 
reclassified  hospitals  from  the  wage 
index  calculation  could  lead  to  large 
wage  disparities  between  the 
reclassified  hospitals  and  other 
hospitals  in  the  MSA,  as  the  remaining 
hospitals  would  receive  reduced 
payments  due  to  a  lower  wage  index. 
Our  proposed  approach  would  promote 
consistency,  and  simplify  our  rules, 
with  respect  to  how  we  construct  the 
wage  indexes  of  rural  and  urban  areas. 
As  noted  above,  in  the  case  of  rural 
hospitals  redesignated  to  another  area, 
the  wage  index  of  the  rural  area  where 
the  hospitals  are  geographically  located 
is  calculated  by  including  the  wage  data 
of  the  redesignated  hospitals  (unless 
doing  so  would  result  in  a  lower  wage 
index). 

Finally,  we  note  that  the  Medicare 
Payment  Advisor\'  Commission 
(MedPAC),  in  its  March  2001  "Report  to 
the  Congress:  Medicare  Payment 
Policy,"  recommended  this  policy  (p. 
82).  (Section  VII.  of  this  preamble 
includes  a  discussion  of  MedPAC's 
recommendations  and  our  responses.) 
To  illustrate  the  potential  negative 
impact  on  hospitals  in  an  area  where 
reclassifications  of  some  hospitals  to 
another  area  results  in  a  decline  in  the 
wage  index  after  the  reclassified 
hospitals  are  excluded  from  the  wage 
index  calculation.  MedPAC  points  out 
that  hospitals  in  several  MSAs  have 
organized  to  pay  qualifying  hospitals 
not  to  reclassify'.  Our  proposed  policy 
change  would  remove  this  distorted 
incentive. 


The  proposed  wage  index  values  for 
FY  2002  are  shown  in  Tables  4A.  48. 
4C,  and  4F  in  the  Addendum  to  this 
proposed  rule.  Hospitals  that  are 
redesignated  should  use  the  wage  index 
values  shown  in  Table  4C.  Areas  in 
Table  4C  may  have  more  than  one  wage 
index  value  because  the  wage  index 
value  for  a  redesignated  urban  or  rural 
hospital  cannot  be  reduced  below  the 
wage  index  value  for  the  rural  areas  of 
the  State  in  which  the  hospital  is 
located.  When  the  wage  index  value  of 
the  area  to  which  a  hospital  is 
redesignated  is  lower  than  the  wage 
index  value  for  the  rural  areas  of  the 
State  in  which  the  hospital  is  located, 
the  redesignated  hospital  receives  the 
higher  wage  index  value;  that  is.  the 
wage  index  value  for  the  rural  areas  of 
the  State  in  which  it  is  located,  rather 
than  the  wage  index  value  otherwise 
applicable  to  the  redesignated  hospitals. 

As  mentioned  earlier,  section  304(a) 
of  Public  Law  106-554  amended  section 
1886(d)(10)(D)  of  the  Act  by  adding  a 
new  clause  (v)  to  provide  that  a 
reclassification  of  a  hospital  bv  the 
MGCRB  for  purposes  of  the  wage  index 
is  effective  for  3  years  (instead  of  1  year) 
unless,  under  procedures  established  by 
the  Secretary,  the  hospital  elects  to 
terminate  the  reclassification  before  the 
end  of  the  3-year  period.  Section  304(a) 
of  Public  Law  106-554  also  amended 
section  1886(d)(10)(D)  of  the  Act  to 
specify  that,  for  applications  for 
reclassification  for  the  wage  index  for 
FYs  2003  and  later,  the  MGCRB  must 
base  any  comparison  of  the  average 
hourly  wage  of  the  hospital  with  the 
average  hourly  wage  for  hospitals  in  the 
area  in  which  it  is  located  and  the  area 
to  which  it  seeks  reclassification,  using 
data  from  the  most  recently  published 
hospital  wage  survey  (as  of  the  date  of 
the  hospital's  application),  as  well  as 
data  from  each  of  the  two  immediately 
preceding  surveys.  (Our  policy 
proposals  to  incorporate  the  provisions 
of  section  304(a)  of  Public  Law  106-554 
in  the  regulations  are  addressed  in 
section  IV. E.  of  this  proposed  rule). 

Consistent  with  the  section  304(a) 
amendment.  Tables  3A  and  3B  list  the 
3-year  average  hourly  wage  for  each 
labor  market  area  before  the 
redesignation  of  hospitals,  based  on  FY 
1996,  1997,  and  1998  wage  data.  In 
addition.  Table  2  in  the  Addendum  to 
this  proposed  rule  includes  the  adjusted 
average  hourlv  wage  for  each  hospital 
from  the  FY  1996  and  FY  1997  cost 
reporting  periods,  as  well  as  the  FY 
1998  period.  Table  2  also  shows  the  3- 
year  average  (as  well  as  hospitals' 
average  hourlv  wages  for  each  of  the  3 
years)  that  the  MGCRB  will  use  (as 
published  in  the  final  rule  following 
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this  proposed  rule)  to  evaluate  a 
hospital's  application  for 
reclassification  for  FY  2003  (unless  that 
average  hourlv  wage  is  later  revised  in 
accordance  with  §412.63(w)(2)).  The  3- 
year  averages  are  calculated  by  dividing 
the  sum  of  the  dollars  (adjusted  to  a 
common  reporting  period  using  the 
method  described  previously  in  this 
section)  across  all  3  years,  by  the  sum 
of  the  hours.  If  a  hospital  is  missing  data 
for  any  of  the  previous  years,  its  average 
hourly  wage  for  the  3-year  period  is 
calculated  based  on  the  data  available 
during  that  period. 

Applications  for  FY  2003 
reclassifications  are  due  to  the  MGCRB 
by  September  1.  2001.  (We  note  that  the 
new  location  and  mailing  address  of  the 
MGCRB  and  the  Provider 
Reimbursement  Review  Board  (PRRB) 
is:  2520  Lord  Baltimore  Drive.  Suite  L, 
Baltimore.  MD  21244-2670.  The 
MGCRB  and  PRRB  will  be  functioning 
at  this  new  location  as  of  May  21,  2001. 
Also,  please  specifv  whether  the  mail  is 
intended  for  the  MGCRB  or  the  PRRB.) 

At  the  time  this  proposed  wage  index 
was  constructed,  the  MGCRB  had 
completed  its  review  of  FY  2002 
reclassification  requests.  The  proposed 
FY  2002  wage  index  values  incorporate 
all  643  hospitals  redesignated  for 
purposes  of  the  wage  index  (hospitals 
redesignated  under  section 
1886(d)(8)(B)  or  section  1886(d)(10)  of 
the  Act  for  FY  2002.  The  final  number 
of  reclassifications  may  vary  because 
some  MGCRB  decisions  are  still  under 
review  by  the  Administrator  and 
because  some  hospitals  may  withdraw 
their  reauests  for  reclassification. 

Any  cnanges  to  the  wage  index  that 
result  from  withdrawals  of  requests  for 
reclassification,  wage  index  corrections, 
appeals,  and  the  Administrator's  review 
process  will  be  incorporated  into  the 
wage  index  values  published  in  the  final 
rule  following  this  proposed  rule.  The 
changes  may  affect  not  only  the  wage 
index  value  for  specific  geographic 
areas,  but  also  the  wage  index  value 
redesignated  hospitals  receive;  that  is, 
whether  they  receive  the  wage  index 
value  for  the  area  to  which  they  are 
redesignated,  or  a  wage  index  value  that 
includes  the  data  for  both  the  hospitals 
already  in  the  area  and  the  redesignated 
hospitals.  Further,  the  wage  index  value 
for  the  area  from  which  the  hospitals  are 
redesignated  mav  be  affected. 

Under  §  412.273.  hospitals  that  have 
been  reclassified  by  the  MGCRB  are 
permitted  to  withdraw  their 
applications  within  45  days  of  the 
publication  of  this  proposed  rule  in  the 
Federal  Register.  The  request  for 
withdrawal  of  an  application  for 
reclassification  that  would  be  effective 


in  FY  2002  must  be  received  by  the 
MGCRB  by  June  18.  2001.  A  hospital 
that  requests  to  withdraw  its  application 
may  not  later  request  that  the  MGCRB 
decision  be  reinstated. 

In  addition,  because  the  3-year  effect 
of  the  amendment  made  by  section 
304(a)  of  Public  Law  106-554  is 
applicable  to  reclassifications  for  FY 
2001  (which  had  already  taken  place 
prior  to  the  date  of  enactment  of  Public 
Law  106-554)  and  because  the 
application  process  for  reclassification 
for  FY  2002  had  already  been  completed 
by  the  date  of  enactment,  we  are 
deeming  hospitals  that  are  reclassified 
for  purposes  of  the  wage  index  to  one 
area  for  FY  2001  and  are  reclassified  for 
purposes  of  the  wage  index  or  the 
standardized  amount  to  another  area  for 
FY  2002  to  be  reclassified  to  the  area  for 
which  they  applied  for  FY  2002.  unless 
they  elect  to  receive  the  wage  index 
reclassification  they  were  granted  for  FY 
2001.  Consistent  with  our  application 
withdrawal  procedures  under  §412.273, 
we  are  allowing  hospitals  that  wish  to 
receive,  for  FY  2002.  the  reclassification 
they  were  granted  for  FY  2001.  to 
withdraw  their  applications  within  45 
days  of  the  publication  of  this  proposed 
rule  (that  is,  by  lune  18.  2001.  (These 
procedures  are  discussed  in  detail  under 
section  IV.E.l.  of  this  preamble.) 

3  Statewide  Wage  Index 

As  stated  earlier,  section  304(b]  of 
Public  Law  106-554  requires  the 
Secretary  to  establish,  by  October  1. 
2001.  a  process  (based  on  the  voluntary 
process  utilized  by  the  Secretary'  under 
section  1848  of  the  Act)  under  which  an 
appropriate  statewide  entity  may  apply 
to  have  all  the  geographic  areas  in  the 
State  treated  as  a  single  geographic  area 
for  purposes  of  computing  and  applying 
a  single  wage  index,  for  reclassification 
beginning  in  FY  2003.  Section  304(b) 
further  requires  that,  if  the  Secretary- 
applies  a  statewide  wage  index  to  an 
area,  an  application  by  an  individual 
hospital  in  that  area  would  not  be 
considered.  We  believe  the  reference  to 
the  voluntary'  process  utilized  by  the 
Secretary  under  section  1848  of  the  Act 
refers  to  the  process  whereby  we  allow 
a  State  containing  multiple  physician 
fee  schedule  payment  areas  (and  thus 
multiple  geographic  adjustment  factors) 
to  voluntarily  convert  to  a  single 
statewide  payment  area  with  a  single 
geographic  adjustment  factor  (see 
§  414.4(b).  as  discussed  in  the  iune  24, 
1994  Federal  Register  (59  FR  32759). 

Section  IV. E.  of  this  proposed  rule 
contains  our  policy  proposal  for 
implementing  the  provisions  of  section 
304(b)  in  regulations.  We  are  proposing 
that  hospitals  that  seek  a  statewide 


geographic  reclassification  under  the 
amendments  made  by  section  304(b)  of 
Public  Law  106-554  apply  to  the 
MGCRB  with  the  same  deadlines  as 
other  hospitals.  An  approved 
application  by  the  MGCRB  would  mean 
that  the  data  of  all  the  hospitals  in  the 
State  would  be  used  in  computing  and 
applying  the  wage  index  for  that  State. 
We  are  proposing  that  the  statewide 
wage  index  would  be  applicable  for  3 
years  from  the  date  of  approval  or  until 
all  of  the  participating  hospitals 
terminate  their  approved  statewide 
wage  index  reclassification  (effective 
with  the  next  full  fiscal  year  after  their 
termination  request),  whichever  occurs 
first, 

4.  Section  402  of  Public  Law  106-113 

Beginning  October  1.  1988.  section 
1886(d)(8)(B)  of  the  Act  required  us  to 
treat  a  hospital  located  in  a  rural  county 
adjacent  to  one  or  more  urban  areas  as 
being  located  in  the  MSA  to  which  the 
greatest  number  of  workers  in  the 
county  commute,  if  the  rural  county 
would  otherwise  be  considered  part  of 
an  urban  area  under  the  standards 
published  in  the  Federal  Register  on 
January-  3.  1980  (45  FR  956)  for 
designating  MS.'\s  (and  for  designating 
NTCMAs).  and  if  the  commuting  rates 
used  in  determining  outlying  counties 
(or.  for  New  England,  similar  recognized 
areas)  were  determined  on  the  basis  of 
the  aggregate  number  of  resident 
workers  who  commute  to  (and.  if 
applicable  under  the  standards,  from) 
the  central  county  or  counties  of  all 
contiguous  MSAs  (or  NECM.\s). 
Hospitals  that  met  the  criteria  using  the 
January  3.  1980  version  of  these  0MB 
standards  were  deemed  urban  for 
purposes  of  the  standardized  amounts 
and  for  purposes  of  assigning  the  wage 
data  index. 

During  FY  1994.  we  incorporated  the 
revised  MSA  definitions  based  on  1990 
census  population  data.  As  a  result, 
some  counties  that  previously  were 
treated  as  an  adjacent  county  under 
section  1886(d)(8)(B)  of  the  Act 
officially  became  part  of  certain  MSAs. 
However,  as  specified  in  the  Act.  we 
continued  to  utilize  the  January  3.  1980 
standards.  For  FY  2000.  there  were  27 
*  hospitals  in  22  counties  affected  by  this 
provision. 

On  March  30.  1990,  0MB  issued 
revised  1990  standards  (55  FR  12154) 
There  has  been  an  increasing  amount  of 
interest  by  the  hospital  industry  in 
using  the  1990  standards  as  opposed  to 
the  1980  standards  to  determine  which 
hospitals  qualify  under  the  provisions 
set  forth  in  section  1886(d)(8)(B)  of  the 
Act.  Section  402  of  Public  Law  106-113 
provides  that,  with  respect  to  FYs  2001 
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and  2002,  a  hospital  may  elect  to  have 
the  1990  standards  applied  to  it  for 
purposes  of  section  1886(d)(8)(B)  and 
that,  beginning  with  FY  2003,  hospital.s 
will  be  required  to  use  the  standards 
published  in  the  Federal  Register  by  the 
Director  of  0MB  based  on  the  most 
recent  decennial  census, 

We  worked  with  staff  of  the 
Population  Distribution  Branch  within 
the  Population  Division  of  the  United 
States  Census  Bureau  to  compile  a  list 
of  hospitals  that  meet  the  March  30. 
1990  standards  using  1990  census 
populat'on  data  and  information 
prepared  for  the  Metropolitan  Area 
Standards  Review  Project.  The 
conditions  that  must  be  met  for  a 
hospital  located  in  a  rural  county 
adjacent  to  one  or  more  urban  areas  to 
be  treated  as  being  located  in  the  urban 
area  to  which  the  greatest  number  of 
workers  in  the  rural  county  commute 
are  as  follows: 

•  The  rural  county  would  otherwise 
be  considered  part  of  an  MSA  but  for 
the  fact  that  the  rural  county  does  not 
meet  the  standard  established  bv  0MB 
relating  to  the  commuting  rate  of 
workers  between  the  county  and  the 
central  county  or  counties  of  any 
adjacent  MSA. 

•  The  county  would  meet  the 
commuting  standard  if  commuting  to 
(and  where  applicable,  from)  the  central 
county  or  central  counties  of  all 
adjacent  MSAs  or  NECMAs  (rather  than 
to  just  one)  were  considered. 

A  county  meeting  the  above 
commuting  standards  must  also  meet 
the  other  standards  established  by  OMB 
for  inclusion  in  an  MSA  as  an  outlying 
county  In  order  to  meet  these 
requirements,  the  rural  countv  must 
have  a  degree  of  "metropolitan 
character."  "Metropolitan  character"  is 
established  by  meeting  one  of  the 
following  OMB  standards,  which  were 
published  in  the  Federal  Register  on 
March  30,  1990: 

a.  At  least  50  percent  of  the  employed 
workers  residing  in  the  countv  commute 
to  the  central  county/counties,  and 
either — 

•  The  population  density  of  the 
county  is  at  least  25  persons  per  square 
mile;  or 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s]. 

b.  From  40  to  50  percent  of  the 
employed  workers  commute  to  the 
central  county/counties,  and  either — 

•  The  population  density  is  at  least 
35  persons  per  square  mile;  or 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s). 


c.  From  25  to  40  percent  of  the 
employed  workers  commute  to  the 
central  county/counties  and  either  the 
population  density  of  the  county  is  at 
least  50  persons  per  square  mile,  or  any 
two  of  the  following  conditions  exist: 

•  Population  density  is  at  least  35 
persons  per  square  mile. 

•  At  least  35  percent  of  the 
population  is  urban. 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s). 

d.  From  15  to  25  percent  of  the 
employed  workers  commute  to  the 
central  county/counties,  the  population 
density  of  the  county  is  at  least  50 
persons  per  square  mile,  and  any  two  of 
the  following  conditions  also  exist: 

•  Population  density  is  at  least  60 
persons  per  square  mile. 

•  At  least  35  percent  of  the 
population  is  urban, 

•  Population  growth  between  the  last 
two  decennial  censuses  is  at  least  20 
percent. 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s). 

Also  accepted  as  meeting  this 
commuting  requirement  under  item  d. 
are: 

•  The  number  of  persons  working  in 
the  county  who  live  in  the  central 
county/counties  is  equal  to  at  least  15 
percent  of  the  number  of  employed 
workers  living  in  the  county:  or 

•  The  sum  of  the  nimiber  of  workers 
commuting  to  and  from  the  central 
county/counties  is  equal  to  at  least  20 
percent  of  the  number  of  employed 
workers  living  in  the  county. 

e.  From  15  to  25  percent  of  the 
employed  workers  commute  to  the 
central  county/counties,  the  population 
density  of  the  county  is  less  than  50 
persons  per  square  mile,  and  any  two  of 
the  following  conditions  also  exist: 

•  At  least  35  percent  of  the 
population  is  urban. 

•  Population  growth  between  the  last 
two  decennial  censuses  is  at  least  20 
percent. 

•  At  least  10  percent  of  the 
population,  or  at  least  5,000  persons, 
lives  in  the  qualifier  urbanized  area(s). 

f.  At  least  2,500  of  the  population 
lives  in  a  central  city  of  the  MSA 
located  in  the  qualifier  urbanized 
area(s). 

When  we  apply  the  1990  standards  as 
opposed  to  1980  standards,  the  number 
of  qualifv'ing  counties  increases  from  22 
to  31.  On  the  basis  of  the  evaluation  of 
these  data,  effective  for  discharges 
occurring  on  or  after  October  1,  2001, 
hospitals  located  in  the  first  column  of 
the  following  table  are  proposed  to  be 
considered,  for  purposes  of  assigning 


the  inpatient  standardized  amount  and 
the  wage  index,  to  be  located  in  the 
corresponding  urban  area  in  the  second 
column: 


Rural  County 

MSA 

Chilton.  AL  

Birmingham.  AL. 

Marshall,  AL  

Huntsville.  AL. 

Talladega,  AL 

Anrtiston.  AL. 

Bradford,  FL  

Jacksonville.  FL 

Hendry,  FL  

West  Palm  Beach- 

Boca  Raton.  FL. 

Putnam,  FL  

Gainesville.  FL. 

Jackson,  GA 

Athens,  GA. 

Chhstian,  IL  

Springfield.  IL. 

Macoupin.  IL  

St  Louis.  MO-IL. 

Piatt,  IL  

Champaign-Urbana, 

IL. 
Indianapolis,  IN. 

Brown.  IN  

Carroll.  IN  

Lafayette,  IN 

Henry.  IN  

Indianapolis.  IN. 

Jefferson,  KS  

Topeka.  KS 

Barry.  Ml  

Kalamazoo-Battie 

Creek.  Ml. 

Cass,  Ml  

Benton  Harbor.  Ml. 

Ionia,  Ml  

Grand  Rapids-Mus- 

kegon-Holland,  Ml. 

Shiawassee.  Ml 

Flint,  Ml 

Tuscola.  Ml  

Saginaw-Bay  City- 

Midland.  Ml 

Caswell,  NO  

Greensboro-Winston 

Salem-High  Point. 

NC 

Greene.  NC  

Greenville.  NC 

Harnett.  NC  

Raleigh-Durham- 

Chapel  Hill,  NC. 

Wilson,  NC  

Rocky  Mount.  NC. 

Preble,  OH  

Dayton-Spnngfield, 

OH 

Van  Wert,  OH  

Lima,  OH 

Adams,  PA  

York.  PA. 

Lawrence,  PA 

Pittsburgh,  PA. 

Monroe.  PA  

Newark.  NJ. 

Schuylkill,  PA  

Reading.  PA. 

Jefferson,  Wl  

Milwaukee- 

Waukesha.  Wl. 

Walworth.  Wl  

Milwaukee- 

Waukesha.  Wl. 

There  are  14  counties  that  meet  the 
qualifying  criteria  using  1990  standards 
that  did  not  meet  the  criteria  using  the 
1980  standards.  These  14  counties  are: 

Chilton,  AL 
Talladega,  AL 
Bradford,  FL 
Hendrv,  FL 
Putnam,  FL 
Jackson,  GA 
Piatt,  IL 
Brown,  IN 
Carroll,  IN 
Greene.  NC 
Wilson.  NC 
Adams,  PA 
Monroe,  PA 
Schuylkill,  PA 

In  addition,  when  we  apply  the  1980 
standards  for  three  of  the  counties,  the 
MSA  assigned  is  different  from  the  MSA 
that  would  be  assigned  using  the  1990 
standards.  These  counties  are  as 
follows: 
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Rural  county 

Ionia.  Ml    

Caswell,  NC  

Harnett,  NC  


1980  MSA  designation 


1990  MSA  designation 


Lansing-East  Lansing,  Ml  Grand  Rapids-Muskegon-Hollan.  Ml 

Danville.  VA Greensboro-Winston  Sa'em-Htgh  Pomi  NC 

Fayetteville,  NC  j  Raleigh-Durham-Chapel  Hill.  NC. 
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Section  402  of  Public  Law  106-113 
states  that  hospitals  may  elect  to  use 
either  the  January  3.  1980  standards  or 
the  March  30.  1990  standards  for 
payments  during  FY  2001  and  FY  2002. 
We  are  assuming  hospitals  will  elect  to 
go  to  the  MSA  resulting  in  the  highest 
payment  amount  accounting  for  the 
applicable  wage  indexes  and 
standardized  amounts.  Based  on  our 
analysis,  we  believe  all  hospitals  in  the 
designated  rural  counties  would  benefit 
by  being  included  in  the  respective 
MSAs  shown  above.  Therefore,  we  are 
proposing  to  assign  the  FY  2002 
standardized  amount  and  wage  index  of 
each  respective  MSA  to  the  affected 
hospitals.  Hospitals  electing  not  to  use 
the  1990  standards  would  be  required  to 
notify  their  fiscal  intermediary  in 
writing  of  such  election  prior  to 
September  1,  2001,  in  order  to  allow 
sufficient  time  to  reflect  this  change  in 


our  pavment  systems.  (For  FY  2001,  we 
are  providing  further  information 
related  to  this  election,  including 
recalculated  wage  indexes,  through 
separate  instruction.) 

We  note  that  five  rural  counties  no 
longer  meet  the  qualif\'ing  criteria  when 
we  apply  the  revised  OMB  standards. 
These  rural  counties  are  as  follows; 
Indian  River,  FL;  Mason,  IL;  Owen,  IN: 
Morrow,  OH;  and  Lincoln,  WV.  For  FY 
2002,  we  propose  to  continue  to  treat 
these  hospitals  as  attached  to  an  MSA 
on  the  basis  of  the  1980  standards. 
Beginning  FY  2003.  they  must  meet  the 
1990  standards  to  continue  to  be  treated 
as  such. 

We  stated  in  the  August  1.  2000  final 
rule  that  implemented  changes  to  the 
prospective  payment  system  for  FY 
2001  that  we  were  in  the  process  of 
working  with  OMB  to  identif>-  the 
hospitals  that  would  be  affected  by 
section  402  of  Public  Law  106-113  (65 


FR  47076).  We  further  indicated  we 
would  revise  payments  to  hospitals  in 
the  affected  counties  as  soon  as  data 
were  available.  Now  that  the  affected 
counties  have  been  identified,  hospitals 
in  the  14  counties  identified  above  will 
be  offered  the  opportunity  to  elect  this 
designation,  as  previously  described. 
(For  FY  2001 .  we  are  providing  further 
information  related  to  this  election, 
including  recalculated  wage  indexes, 
through  separate  instructions.) 

Finally,  three  hospitals  located  in 
counties  affected  by  the  revised  OMB 
standards  also  have  been  reclassified  by 
the  MGCRB.  The  affected  hospitals  are 
listed  below.  If  the  hospitals  do  not 
wish  to  be  reclassified  for  FY  2002 
based  on  their  new  designation  as 
described  above,  they  must  follow  the 
procedures  described  above  for 
requesting  that  their  reclassification  be 
withdrawn. 


Provider  Number                                       1 990  MSA  designation 

FY  2002  reclassification  MSA 

34-0071   

Raleigh-Durham-Chapel  Hill,  NC  

Raleigh-Durham-Chapel  Hill,  NC  

Favetteville.  NC 

34-0124  

Fayetteville  NC 

34-0126  

Rocky  Mount,  NC  .- 

1 

Raleigh- Durtiam-Chapel  Hill.  NC  (wage  index  only.) 

G.  Requests  for  Wage  Data  Corrections 

As  stated  in  section  Il.D.  of  this 
preamble,  the  data  file  used  to  construct 
the  proposed  wage  index  includes  FY 
1998  data  submitted  to  HCFA  as  of  mid- 
Februar\'  2001.  In  a  memorandum  dated 
February  5,  2001,  we  instructed  all 
Medicare  intermediaries  to  inform  the 
prospective  payment  hospitals  they 
service  of  the  availability  of  the  wage 
data  file  and  the  process  and  timeframe 
for  requesting  revisions.  The  wage  data 
file  was  made  available  on  February  13, 
2001  through  the  Internet  at  HCFA's 
home  page  (http://www.hcfa.gov).  We 
also  instructed  the  intermediaries  to 
advise  hospitals  of  the  availability  of 
these  data  either  through  their 
representative  hospital  organizations  or 
directly  from  HCFA.  Additional  details 
on  ordering  this  data  file  are  discussed 
in  section  IX. A  of  this  preamble, 
"Requests  for  Data  from  the  Public." 

In  addition.  Table  2  in  the  Addendum 
to  this  proposed  rule  contains  each 
hospital's  adjusted  average  hourly  wage 
used  to  construct  the  proposed  wage 
index  values  for  the  past  3  years, 
including  the  FY  1998  data  used  to 


construct  the  proposed  FY  2002  wage 
index.  It  should  be  noted  that  the 
hospital  average  hourly  wages  shown  in 
Table  2  do  not  reflect  any  changes  made 
to  a  hospital's  data  after  mid-February 
2001.  Changes  approved  by  a  hospital's 
fiscal  intermediar\-  and  forw  arded  to 
HCFA  by  April  9,  2001.  will  be  reflected 
on  the  final  public  use  wage  data  file 
scheduled  to  be  made  available  on  or 
about  May  4,  2001. 

We  believe  hospitals  have  sufficient 
time  to  ensure  the  accuracy  of  their  FY 
1998  wage  data.  Moreover,  the  ultimate 
responsibility  for  accurately  completing 
the  cost  report  rests  with  the  hospital, 
which  must  attest  to  the  accuracy  of  the 
data  at  the  time  the  cost  report  is  filed. 
Hospitals  should  know  what  wage  data 
were  submitted  on  their  cost  reports. 
Additionally,  they  are  notified  of  any 
changes  to  their  data  as  a  result  of  their 
intermediary- s  review.  However,  if  a 
hospital  believed  that  its  FY  1998  wage 
data  were  incorrectly  reported,  the 
hospital  was  to  submit  corrections  along 
with  complete,  detailed  supporting 
documentation  to  its  intermediary  by 
March  9,  2001.  Hospitals  were  notified 
of  this  deadline,  and  of  all  other 


possible  deadlines  and  requirements, 
through  written  communications  from 
their  fiscal  intermediaries  in  early 
February-  2001 

.\fter  reviewing  requested  changes 
submitted  by  hospitals,  intermediaries 
transmitted  any  revised  cost  reports  to 
HCFA  and  forwarded  a  copy  of  the 
revised  Worksheet  S-3.  Parts  II  and  III 
to  the  hospitals.  In  addition,  fiscal 
intermediaries  were  to  notify  hospitals 
of  the  changes  or  the  reasons  that 
changes  were  not  accepted  This 
procedure  ensures  that  hospitals  have 
everv  opportunity  to  verif>-  the  data  that 
will  be  used  to  construct  their  wage 
index  values.  We  believe  that  fiscal 
intermediaries  are  generally  in  the  best 
position  to  make  evaluations  regarding 
the  appropriateness  of  a  particular  cost 
and  whether  if  should  be  included  in 
the  wage  index  data.  However,  if  a 
hospital  disagrees  with  the 
intermediary's  resolution  of  a  requested 
change,  the  hospital  may  contact  HCFA 
in  an  effort  to  resolve  policy  disputes. 
We  note  that  the  April  9.  2001  deadline 
also  applies  to  these  requested  changes. 
We  will  not  consider  factual 
determinations  at  this  time,  as  these 
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should  have  been  resolved  earlier  in  the 
process. 

Any  wage  data  corrections  to  be 
reflected  in  the  final  wage  index  must 
have  been  reviewed  and  verified  by  the 
intermediari-  and  transmitted  to  HCFA 
on  or  before  April  9.  2001   (The 
deadline  for  hospitals  to  request 
changes  from  their  fiscal  intermediaries 
was  March  9.  2001.)  These  deadlines  are 
necessar\'  to  allow  sufficient  time  to 
review  and  process  the  data  so  that  the 
final  wage  index  calculation  can  be 
completed  for  development  of  the  final 
prospective  payment  rates  to  be 
published  by  August  1,  2001. 

We  have  created  the  process 
described  above  to  resolve  all 
substantive  wage  data  correction 
disputes  before  we  finalize  the  wage 
data  for  the  FY  2002  payment  rates. 
Accordingly,  hospitals  that  do  not  meet 
the  procedural  deadlines  set  forth  above 
will  not  be  afforded  a  later  opportunity 
to  submit  wage  data  corrections  or  to 
dispute  the  intermediary's  decision  with 
respect  to  requested  changes. 
Specifically,  our  policy  is  that  hospitals 
that  do  not  meet  the  procedural 
deadlines  set  forth  above  will  not  be 
permitted  to  later  challenge,  before  the 
Provider  Reimbursement  Review  Board. 
HCFA's  failure  to  make  a  requested  data 
revision  (See  IV.  A.  Foote  Memorial 
Hospital  V.  Shalala.  No.  99-CV-75202- 
DT(E.D.  Mich.  2001)). 

The  final  wage  data  public  use  file 
will  be  released  by  Mav  4,  2001. 
Hospitals  should  examine  both  Table  2 
of  this  proposed  rule  and  the  May  4 
final  public  use  wage  data  file  (which 
reflects  revisions  to  the  data  used  to 
calculate  the  values  in  Table  2)  to  verify 
the  data  HCFA  is  using  to  calculate  the 
wage  index.  Hospitals  will  have  until 
June  4,  2001.  to  submit  requests  to 
correct  errors  in  the  final  wage  data  due 
to  data  entry  or  tabulation  errors  by  the 
intermediary  or  HCFA.  The  correction 
requests  that  will  be  considered  at  that 
time  will  be  limited  to  errors  in  the 
entry  or  tabulation  of  the  final  wage  data 
that  the  hospital  could  not  have  known 
about  before  the  release  of  the  final 
wage  data  public  use  file. 

As  with  the  file  made  available  in 
February  2001,  HCFA  will  make  the 
final  wage  data  file  released  in  May 
2001  available  to  hospital  associations 
and  the  public  on  the  Internet.  However, 
the  May  2001  file  will  be  made  available 
solely  for  the  limited  purpose  of 
identifying  any  potential  errors  made  by 
HCFA  or  the  intermediary  in  the  entry 
of  the  final  wage  data  that  result  from 
the  correction  process  described  above 
(with  the  March  9  deadline).  Hospitals 
are  encouraged  to  review  their  hospital 
wage  data  promptly  after  the  release  of 
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the  final  file.  Data  presented  at  this  time 
cannot  be  used  by  hospitals  to  initiate 
new  wage  data  correction  requests. 

If.  after  reviewing  the  final  file,  a 
hospital  believes  that  its  wage  data  are 
incorrect  due  to  a  fiscal  intermediary  or 
HCFA  error  in  the  entry  or  tabulation  of 
the  final  wage  data,  it  should  send  a 
letter  to  both  its  fiscal  intermediary  and 
HCFA.  The  letters  should  outline  why 
the  hospital  believes  an  error  exists  and 
provide  all  supporting  information, 
including  dates.  These  requests  must  be 
received  by  HCFA  and  the 
intermediaries  no  later  than  June  4, 
2001.  Requests  mailed  to  HCFA  should 
be  sent  to:  Health  Care  Financing 
Administration:  Center  for  Health  Plans 
and  Providers:  Attention:  Wage  Index 
Team.  Division  of  Acute  Care;  C4-07- 
07;  7500  Security  Boulevard;  Baltimore. 
MD  21244-1850'.  Each  request  must  also 
be  sent  to  the  hospital's  fiscal 
intermediary.  The  intermediary  will 
review  requests  upon  receipt  and 
contact  HCFA  immediately  to  discuss 
its  findings. 

At  this  point  in  the  process,  that  is, 
between  release  of  the  May  2001  wage 
index  file  and  June  4.  2001,  changes  to 
the  hospital  wage  data  will  only  be 
made  in  those  very  limited  situations 
involving  an  error  by  the  intermediary 
or  HCFA  that  the  hospital  could  not 
have  known  about  before  its  review  of 
the  final  wage  data  file.  Specifically, 
neither  the  intermediary  nor  HCFA  will 
accept  the  following  types  of  requests  at 
this  stage  of  the  process: 

•  Requests  for  wage  data  corrections 
that  were  submitted  too  late  to  be 
included  in  the  data  transmitted  to 
HCFA  on  or  before  April  9.  2001. 

•  Requests  for  correction  of  errors 
that  were  not.  but  could  have  been, 
identified  during  the  hospital's  review 
of  the  February  2001  wage  data  file. 

•  Requests  to  revisit  factual 
determinations  or  policy  interpretations 
made  by  the  intermediary  or  HCFA 
during  the  wage  data  correction  process. 

Verified  corrections  to  the  wage  index 
received  timely  (that  is.  by  June  4.  2001) 
will  be  incorporated  into  the  final  wage 
index  to  be  published  by  August  1,  2001 
and  effective  October  1,  2001. 

Again,  we  believe  the  wage  data 
correction  process  described  above 
provides  hospitals  with  sufficient 
opportunity  to  bring  errors  in  their  wage 
data  to  the  intermediary's  attention. 
Moreover,  because  hospitals  will  have 
access  to  the  final  wage  data  bv  early 
May  2001,  they  will  have  the  ' 
opportunity  to  detect  any  data  entry  or 
tabulation  errors  made  by  the 
intermediary  or  HCFA  before  the 
development  and  publication  of  the  FY 
2002  wage  index  by  August  1,  2001  and 


the  implementation  of  the  FY  2002  wage 
index  on  October  1,  2001.  If  hospitals 
avail  themselves  of  this  opportunitv.  the 
wage  index  implemented  on  October  1 
should  be  accurate.  Nevertheless,  in  the 
event  that  errors  are  identified  after  that 
date,  we  retain  the  right  to  make 
midyear  changes  to  the  wage  index 
under  very  limited  circumstances. 
Specifically,  in  accordance  with 
§412.63(w)(2).  we  may  make  midyear 
corrections  to  the  wage  index  only  in 
those  limited  circumstances  in  which  a 
hospital  can  show  (1)  that  the 
intermediary  or  HCFA  made  an  error  in 
tabulating  its  data:  and  (2)  that  the 
hospital  could  not  have  known  about 
the  error,  or  did  not  have  an  opportunity 
to  correct  the  error,  before  the  beginning 
of  FY  2002  (that  is,  by  the  June  4,  2001 
deadline).  As  indicated  earlier,  since  a 
hospital  will  have  the  opportunity  to 
verify  its  data,  and  the  intermediary  will 
notify-  the  hospital  of  any  changes,  we 
do  not  foresee  any  specific 
circumstances  under  which  midyear 
corrections  would  be  necessary. 
However,  should  a  midyear  correction 
be  necessary,  the  wage  index-change  for 
the  affected  area  will  be  effective 
prospectively  from  the  date  the 
correction  is  made. 

H.  Modification  of  the  Process  and 
Timetable  for  Updating  the  Wage  Index 

Although  the  wage  data  correction 
process  described  above  has  proven 
successful  in  the  past  for  ensuring  that 
the  wage  data  used  each  year  to 
calculate  the  wage  indexes  are  generally 
reliable  and  accurate,  we  are  concerned 
about  the  growing  volume  of  wage  data 
revisions  initiated  by  hospitals  during 
February  and  the  first  week  of  March. 
We  first  discussed  this  issue  in  the  FY 
1998  proposed  rule  (62  FR  29918).  At 
that  time,  we  noted  that,  in  developing 
the  FY  1997  wage  index,  the  wage  data 
were  revised  between  the  proposed  and 
final  rules  for  more  than  13  percent  of 
the  hospitals  (approximately  700  of 
5,200).  Last  year,  in  developing  the  FY 
2001  wage  index,  the  wage  data  were 
revised  between  the  proposed  and  final 
rules  for  more  than  32  percent  of  the 
hospitals  (1,605  of  4,950). 

Since  hospitals  are  expected  to  submit 
complete  and  accurate  cost  report  data, 
and  intermediaries  review  and  request 
hospitals  to  correct  problematic  wage 
data  before  the  data  are  submitted  to 
HCFA  in  mid-November,  we  believe 
there  should  be  limited  revisions  at  this 
stage  of  the  process.  We  remind  the 
hospital  community  that  the  orimary 
purpose  of  this  file  is  to  allow  hospitals 
to  verif\'  that  we  have  their  correct  data 
on  file.  However,  according  to 
information  received  from  the 
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intermediaries,  these  late  revisions  are 
frequently  due  to  hospitals'  lack  of 
responsiveness  in  providing  sufficient 
information  to  the  intermediaries  during 
the  desk  reviews  (that  is,  during  the 
intermediary's  review  of  the  hospital's 
cost  report). 

We  are  proposing  two  changes  to  the 
wage  index  development  process  and 
timetable  beginning  with  the  FY  2003 
wage  index.  We  believe  these  changes 
will  encourage  earlier  submissions  of 
wage  data  revisions  by  hospitals  and 
will  allow  intermediaries  more  time  to 
address  the  heavy  volume  of  revisions 
requested  after  the  intermediaries  have 
completed  their  desk  reviews  of  these 
data.  First,  we  are  proposing  to  release 
the  preliminary  wage  data  file  by  early 
January  rather  than  early  February  As 
with  the  current  preliminary  file,  the 
Januarv  file  would  include  desk 
reviewed  wage  data  that  intermediaries 
submitted  to  HCFA  by  November  of  the 
previous  vear  and  any  timely  revisions 
HCFA  received  from  intermediaries 
prior  to  release  of  the  January  file. 
Hospitals  would  be  allowed  until  early 
February  to  submit  requests  for  wage 
data  revisions  to  their  intermediaries. 
Second,  intermediaries  would  be 
allowed  approximately  8  weeks  from 
the  hospitals'  deadline  for  submitting 
revision  requests  (that  is.  until  early 
March)  to  review  and  transmit  revised 
wage  data  to  HCFA. 

We  believe  this  proposed  revised 
schedule  will  improve  the  quality  of  the 
wage  index  by  allowing  intermediaries 
more  time  to  sufficiently  review  wage 
data  revisions  before  the  data  are 
submitted  to  HCFA.  Further,  we  believe 
the  proposed  revised  process  will 
encourage  hospitals  to  submit  revisions 
earlier,  so  the  proposed  wage  index, 
from  which  hospitals  base  geographic 
reclassification  decisions,  is  more 
accurate. 

IV.  Other  Decisions  and  Proposed 
Changes  to  the  Prospective  Payment 
System  for  Inpatient  Operating  Costs 
and  Graduate  Medical  Education  Costs 

A.  Sole  Communitv  Hospitals  ISCHsJ 
(§§412.63,412.74,412.72.  412.73. 
412.75.  412.77,  and  412.92) 

For  the  benefit  of  the  reader,  in  this 
proposed  rule,  we  are  discussing  and 
seeking  to  clarify  many  of  the  rules  and 
policies  governing  SCHs  because  of  the 
legislative  changes  that  have  occurred  in 
recent  years.  It  has  been  several  years 
since  the  SCH  criteria  have  been 
published  in  one  location.  Rather  than 
continue  to  refer  to  various  Federal 
Register  documents  and  sections  of  the 
Code  of  Federal  Regulations,  we  are 
publishing  a  detailed  discussion  of 


these  policies,  proposing  to  make 
further  changes  to  incorporate  the 
provisions  of  sections  213.  302.  303. 
304.  and  311  of  Public  Law  106-554. 
and  proposing  to  clarif\'  other  related 
policies. 

Under  the  hospital  inpatient 
prospective  payment  system,  special 
payment  protections  are  provided  to  an 
SCH.  Section  1886(d){5)(D)(iii)  of  the 
Act  defines  an  SCH  as  a'hospital  that, 
by  reason  of  factors  such  as  isolated 
location,  weather  conditions,  travel 
conditions,  absence  of  other  like 
hospitals  (as  determined  by  the 
Secretary),  or  historical  designation  by 
the  Secretar>'  as  an  Essential  Access 
Community  Hospital  (EACH),  is  the  sole 
source  of  inpatient  hospital  services 
reasonably  available  to  Medicare 
beneficiaries  The  regulations  that  set 
forth  the  criteria  that  a  hospital  must 
meet  to  be  classified  as  an  SCH  are  at 
§412.92.  To  be  classified  as  an  SCH.  a 
hospital  must  either  have  been 
designated  as  an  SCH  prior  to  the 
beginning  of  the  prospective  payment 
system  on  October  1.  1983.  and  must  be 
located  more  than  35  miles  from  other 
like  hospitals,  or  the  hospital  must  be 
located  in  a  rural  area  and  meet  one  of 
the  following  requirements: 

•  It  is  located  more  than  35  miles 
from  other  like  hospitals. 

•  It  is  located  between  25  and  35 
miles  from  other  like  hospitals,  and  it— 
— Ser\'es  at  least  75  percent  of  all 

inpatients,  or  75  percent  of  Medicare 
beneficiarv'  inpatients,  within  a  35- 
mile  radius  or.  if  larger,  within  its 
service  area;  or 
— Has  fewer  than  50  beds  and  would 
qualif\'  on  the  basis  of  serving  75 
percent  of  its  area's  inpatients  except 
that  some  patients  seek  specialized 
care  unavailable  at  the  hospital 

•  It  is  located  between  15  and  25 
miles  from  other  like  hospitals,  and 
because  of  local  topography  or  extreme 
weather  conditions,  the  other  like 
hospitals  are  inaccessible  for  at  least  30 
days  in  each  of  2  out  of  3  years. 

•  The  travel  time  betw-een  the 
hospital  and  the  nearest  like  hospital  is 
at  least  45  minutes  because  of  distance, 
posted  speed  limits,  and  predictable 
weather  conditions. 

•  Effective  with  hospital  cost 
reporting  periods  beginning  on  or  after 
April  1.  1990.  section  1886(dn5)(D)(i)  of 
the  Act.  as  amended  by  section  6003(e) 
of  Public  Law  101-239.  provides  that 
SCHs  are  paid  based  on  whichever  of 
the  following  rates  yields  the  greatest 
aggregate  payment: 

•  Tne  Federal  rate  applicable  to  the 
hospital. 

•  The  updated  hospital-specific  rate 
based  on  FY  1982  costs  per  discharge. 


•  The  updated  hospital-specific  rate 
based  on  FY  1987  costs  per  discharge. 

Effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1 , 
2000.  section  1886(b)(3)(I)(i)  of  the  Act. 
as  added  bv  section  405  of  Public  Law 
106-113  and  amended  by  section  213  of 
Public  Law  106-554.  provides  for  other 
options,  in  addition  to  the  three  bulleted 
options  in  the  above  paragraph,  for 
determining  which  rate  would  yield  the 
greatest  aggregate  payment  For 
discharges  for  FY  2001  through  FY 
2003.  these  additional  optional  rates 
are — 

•  A  phase-in  blended  rate  of  the 
updated  hospital-specific  rate  based  on 
FY  1982  costs  per  discharge  and  an  FY 
1996  hospital-specific  rate;  or 

•  A  phase-in  blended  rate  of  the 
updated  hospital-specific  rate  based  on 
FY  1987  costs  per  discharge  and  an  FY 
1996  hospital-specific  rate, 

For  discharges  beginning  in  FY  2004, 
the  additional  optional  rate  would  be 
100  percent  of  the  FY  1996  hospital- 
specific  rate. 

For  each  cost  reporting  period,  the 
fiscal  intermedian.-  determines  which  of 
the  payment  options  will  yield  the 
highest  rate  of  payment.  Payments  are 
automatically  made  at  the  highest  rate 
using  the  best  data  available  at  the  time 
the  fiscal  intermediary  makes  the 
determination  However,  it  may  not  be 
possible  for  the  fiscal  intermedian  to 
determine  in  advance  precisely  which 
of  the  rates  will  yield  the  highest 
payment  bv  year's  end.  In  many 
instances,  it  is  not  possible  to  forecast 
the  update  factor  for  the  Federal  rates, 
outlier  payments,  the  amount  of  the 
DSH  adjustment,  or  the  IME  adjustment. 
all  of  which  are  applicable  only  to 
payments  based  on  the  Federal  rate.  The 
fiscal  intermedian,'  makes  a  final 
adjustment  at  the  close  of  the  cost 
reporting  period  to  determine  precisely 
which  of  the  payment  rates  would  yield 
the  highest  payment  to  the  hospital. 

If  a  hospital  disagrees  with  the  fiscal 
intermediary's  determination  regarding 
the  final  amount  of  program  payment  to 
which  it  is  entitled,  it  has  the  right  to 
appeal  the  fiscal  intermediary's  decision 
in  accordance  with  the  procedures  set 
forth  in  Subpart  R  of  Part  405.  which 
concern  provider  payment 
determinations  and  appeals. 

In  calculating  a  hospital-specific  rate 
for  an  SCH  based  on  its  F>'  1996  cost 
reporting  period,  we  will,  to  the  extent 
possible,  use  the  same  methodology  that 
we  used  to  calculate  the  hospital- 
specific  rate  based  on  either  the  FY  1982 
or  FY  1987  cost  reporting  period.  That 
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methodology  is  set  forth  in  §§412.71, 
412.72.  412.73.  412.75  and  412.77. 

•  If  a  hospital  has  a  cost  reporting 
period  ending  in  FY  1982,  it  will  be 
paid  a  hospital-specific  rate  based  on  its 
FY  1982  costs;  or  a  hospital-specific  rate 
based  on  its  FY  1987  costs;  or  a 
hospital-specific  rate  based  on  its  FY 
1996  costs  (which,  until  FY  2004,  would 
be  a  blend  of  the  greater  of  the  FY  1982 
or  FY  1987  costs  and  the  FY  1996  costs); 
or  it  will  be  paid  based  on  the  Federal 
rate. 

•  If  a  hospital  has  no  cost  reporting 
period  ending  in  FY  1982.  it  will  be 
paid  a  hospital-specific  rate  based  on  its 
FY  1987  costs;  or  a  hospital-specific  rate 
based  on  its  FY  1996  costs  (which,  until 
FY  2004,  would  be  a  blend  of  its  FY 
1987  costs  and  FY  1996  costs);  or  it  will 
be  paid  based  on  the  Federal  rate. 

•  If  a  hospital  has  no  cost  reporting 
period  ending  in  either  FY  1982  or  FY 
1987.  it  will  be  paid  based  on  its  FY 
1996  costs;  or  it  will  be  paid  based  on 
the  Federal  rate. 

•  If  a  hospital  has  no  cost  reporting 
period  ending  in  FY  1982.  FY  1987,  or 
FY  1996,  it  cannot  be  paid  based  on  a 
hospital-specific  rate;  it  will  be  paid 
based  on  the  Federal  rate. 

•  If  a  hospital  was  operating  during 
any  or  all  of  FY  1982,  FY  1987,  or  FY 
1996,  but,  for  some  reason,  the  cost 
report  records  are  no  longer  available, 
the  hospital  will  be  treated  as  if  it  had 
no  cost  report  for  the  applicable  period. 
The  hospital  will  not  be  allowed  to 
substitute  any  other  base  period  for  the 
FY  1982,  FY  1987,  or  FY  1996  base 
period. 

For  each  SCH,  the  fiscal  intermediary 
will  calculate  a  hospital-specific  rate 
based  on  the  hospital's  FY  1982,  FY 
1987.  or  FY  1996  cost  report  as  follows; 

•  Determine  the  hospital's  total 
allowable  Medicare  inpatient  operating 
cost,  as  stated  on  the  cost  report. 

•  Divide  the  total  Medicare  operating 
cost  by  the  number  of  Medicare 
discharges  (without  adjusting  for 
transfers)  in  the  cost  reporting  period  to 
determine  the  base  period  cost  per  case. 

•  In  order  to  take  into  consideration 
the  hospital's  individual  case-mix,  the 
base  year  cost  per  case  is  divided  by  the 
hospital's  case-mix  index  applicable  to 
the  cost  reporting  period.  This  step  is 
necessary  to  adjust  the  hospital's  base 
period  cost  for  case  mix.  This  is  done 
to  remove  the  effects  of  case  mix  from 
the  base  period  costs  per  case.  Payments 
using  these  base  period  costs  are  then 
adjusted  to  reflect  the  actual  case  mix 
during  the  payment  year.  A  hospital's 
case  mix  is  computed  based  on  its 
Medicare  patient  discharges  subject  to 
DRG-based  payment. 


The  fiscal  intermediary  will  inform 
each  SCH  of  its  hospital-specific  rate 
based  on  its  applicable  cost  reporting 
period  within  180  days  after  the  start  of 
its  cost  reporting  period. 

.\n  SCH  is  also  eligible  for  a  payment 
adjustment  if,  for  reasons  beyond  its 
control,  it  experiences  a  decline  in 
volume  of  greater  than  5  percent 
compared  to  its  preceding  cost  reporting 
period.  This  adjustment  is  also  available 
to  hospitals  that  could  qualify  as  SCHs 
but  choose  not  to  be  paid  as  SCHs;  that 
is.  hospitals  that  qualify  and 
successfully  apply  to  be  designated  as 
SCHs  but  continue  to  receive  payments 
based  on  the  Federal  rate.  In  addition, 
section  6003(c)(1)  of  Pubhc  Law  101- 
239  deleted  the  sunset  date  on  the  5- 
percent  volume  decline  adjustment, 
thus  allowing  SCHs  to  receive  the 
adjustment  indefinitely.  The  sunset 
provision  was  included  under  section 
1886(d)(5)(C)(ii)  of  the  Act.  (Section 
6003(c)(1)  of  Public  Law  101-239 
amended  that  provision  and 
redesignated  it  as  section  1886(d)(5)(D) 
of  the  Act.) 

In  the  September  1,  1983,  issue  of  the 
Federal  Register  (48  FR  39781),  we 
stated  that  any  hospital  designated  as  an 
SCH  would  retain  that  status  until  it 
experienced  a  change  in  circumstances. 
Section  6003(e)(3)  of  Public  Uw  101- 
239  specifically  stated  that  any  hospital 
classified  as  an  SCH  as  of  the  date  of 
enactment  of  Pubhc  Law  101-239 
(December  19,  1989),  will  retain  its  SCH 
status  even  if  the  hospital  did  not  meet 
the  criteria  established  under  section 
6003(e)(1)  of  that  law.  These  hospitals 
are  the  "grandfathered"  SCH  hospitals. 
Therefore,  we  have  continued  to  allow 
hospitals  designated  as  SCHs  prior  to 
December  19,  1989,  to  be 
"grandfathered  "  under  current  criteria. 
In  the  June  4,  1991,  Federal  Register, 
we  stated  that  a  hospital's  special  status 
as  an  SCH  would  not  be  retained  in  light 
of  the  hospital's  geographic 
reclassification  for  purposes  of  the 
standardized  amount.  In  the  event  the 
hospital's  reclassification  ceases,  it  must 
reapply  for  special  status  and  must  meet 
all  of  the  applicable  qualifying  (jfiteria 
in  effect  at  the  time  it  seeks 
requalification  (56  FR  25482).  However, 
in  the  event  a  "grandfathered"  SCH  was 
successfully  reclassified,  it  would  be 
reinstated  as  an  SCH  if  its 
reclassification  ceased. 

Section  401(a)  of  Public  Law  106-113 
established  that  any  subsection  (d) 
hospital  (section  1886(d)  of  the  Act) 
located  in  an  urban  area  may  be 
redesignated  as  being  located  in  a  rural 
area  if  the  hospital  meets  one  of  several 
criteria  established  by  the  legislation. 
One  of  these  criteria  is  that  the  hospital 


could  qualify  as  an  SCH  if  the  hospital 
were  located  in  a  rural  area.  Under  this 
provision,  an  urban  hospital  that  may 
have  been  "grandfathered  "  as  an  SCH 
could  now  qualify  and  receive  payment 
as  an  SCH  if  it  met  the  criteria  of  a  rural 
SCH.  Given  this  extension  of  SCH 
eligibility,  we  no  longer  believe  it  is 
necessary  to  extend  special  protection  to 
"grandfathered"  SCHs  that  successfully 
apply  for  geographic  reclassification 
through  the  MGCRB  for  the 
standardized  amount  after  their  MGCRB 
reclassification  ends.  This  circumstance 
falls  under  the  provisions  of 
§§  412.92(b)(3)  and  (b)(5).  which  state 
that  an  approved  classification  as  an 
SCH  remains  in  effect  without  need  for 
reapproval  unless  there  is  a  change  in 
the  circumstances  under  which  the 
classification  was  approved.  We  believe 
that  a  successful  reclassification  by  the 
MGCRB  fits  the  definition  of  a  change 
in  circumstances. 

Because  some  hospitals  may  not  have 
understood  the  effect  reclassification 
would  have  on  their  special  status, 
under  existing  §41 2.27 3 (a)  we  are 
permitting  affected  hospitals  the  option 
to  withdraw  their  applications  for 
reclassification  for  FY  2002,  even  if  the 
MGCRB  has  issued  a  decision,  by 
submitting  a  withdrawal  request  to  the 
MGCRB  within  45  days  of  publication  of 
this  proposed  rule.  Finally,  just  as  a 
competing  hospital  that  closes  leaves  an 
opportunity  for  an  existing  hospital  to 
qualify  as  an  SCH,  a  new  hospital  that 
opens  in  an  area  with  an  existing 
hospital  designated  as  an  SCH 
endangers  the  SCH  status  of  the  existing 
hospital. 

As  of  October  1,  1997,  no  designations 
of  hospitals  as  EACHs  can  be  made.  The 
EACHs  designated  by  HCFA  before 
October  1,  1997,  will  continue  to  be 
paid  as  SCHs  for  as  long  as  they  comply 
with  the  terms,  conditions,  and 
limitations  under  which  they  were 
designated  as  EACHs, 

Under  §  412.92(b)(2),  we  define  the 
effective  dates  for  several  situations  in 
which  a  hospital  gains  or  gives  up  SCH 
status.  First,  SCH  status  and  the 
associated  payment  adjustment  is 
effective  30  days  after  HCFA's  written 
notification  to  the  SCH.  Thus,  30  days 
after  the  issuance  of  HCFA's  notice  of 
approval,  the  hospital  is  considered  to 
be  an  SCH  and  the  payment  adjustment 
is  applied  to  discharges  occurring  on  or 
after  that  date. 

Second,  §412. 92(b)(4)(ii)  defines  the 
effective  date  when  a  hospital  chooses 
to  give  up  its  SCH  status.  Our  policv  has 
always  been  that  an  SCH  can  elect  to 
give  up  its  SCH  status  at  any  time  by 
submitting  a  written  request  to  the 
appropriate  HCFA  regional  office 
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through  its  fiscal  intermediary.  The 
change  to  fully  national  rates  becomes 
effective  no  later  than  30  days  after  the 
hospital  submits  its  request.  We  believe 
that  the  "no  later  than  30  days  "  policy 
for  the  effective  date  for  cancelling  SCH 
status  is  in  keeping  with  the  prospective 
nature  of  the  prospective  payment 
system.  In  addition,  the  30-day 
timeframe  to  give  up  SCH  status 
provides  the  fiscal  intermediaries  with 
enough  time  to  alter  their  automated 
payment  systems  prospectively,  thus 
avoiding  expensive  and  time-consuming 
reprocessing  of  claims.  The  variable 
timeframe  of  "no  later  than  30  days 
from  the  date  of  the  hospital's  request  " 
also  permits  the  regional  office,  the 
fiscal  intermediarv-.  and  the  hospital  to 
select  a  mutually  agreeable  date,  for 
example,  at  the  end  of  a  month,  to 
facilitate  the  change  in  SCH  status.  We 
expect  that  hospitals  will  anticipate 
when  they  wish  to  give  up  SCH  status 
and  to  submit  their  requests  in  sufficient 
time  to  permit  the  30-day  period  for 
making  the  change. 

In  addition.  §412.92(b)(2)(ii)  defines 
the  effective  date  of  SCH  status  in  the 
situation  where  a  final  and 
nonappealable  administrative  or  judicial 
decision  reverses  HCFA's  denial  of  SCH 
status  to  a  hospital.  In  this  situation,  if 
the  hospital's  application  was  submitted 
on  or  after  October  1.  1983.  the  effective 
date  will  be  30  days  after  the  date  of 
HCFA's  original  written  notification  of 
denial. 

Under  §412. 92(b)(2)(iii),  we  define 
retroactive  approval  of  SCH  status.  If  a 
hospital  is  granted  retroactive  approval 
of  SCH  status  by  a  final  and 
nonappealable  court  order  or  an 
administrative  decision  under  subpart  R 
of  Part  405  of  the  regulations,  and  it 
wishes  its  SCH  status  terminated  prior 
to  the  current  date  (that  is,  it  wishes  to 
be  paid  as  an  SCH  for  a  time-limited 
period,  all  of  which  is  in  the  past),  it 
must  submit  written  notice  to  the  HCFA 
regional  office  through  its  fiscal 
intermediary'  within  90  days  of  the  court 
order  or  the  administrative  decision. 
This  written  notice  must  clearly  state 
that,  although  SCH  status  was  granted 
retroactively  bv  the  court  order  or  by  the 
administrative  decision,  the  hospital 
wants  this  status  terminated  as  of  a 
specific  date.  If  written  notice  is  not 
received  within  90  days  of  the  court 
order  or  the  administrative  decision, 
SCH  status  will  continue.  Written 
requests  to  terminate  SCH  status  that  are 
received  subsequent  to  the  90-day 
period  will  be  effective  no  later  than  30 
davs  after  the  request  is  submitted,  as 
discussed  above. 

Under  §412. 92(c)(1),  we  define 
mileage.  We  believe  that  mileage  should 


continue  to  be  measured  by  the  shortest 
route  over  improved  roads  maintained 
by  anv  local.  State,  or  Federal 
Government  entity  for  public  use.  We 
consider  improved  roads  to  include  the 
paved  surface  up  to  the  front  entrance 
of  the  hospital  because  this  portion  of 
the  distance  is  utilized  by  the  public  to 
access  the  hospital  This  definition 
provides  consistency  with  the 
interpretation  of  the  MGCRB  when 
considering  hospital  reclassification 
applications  The  MGCRB  measures  the 
distance  between  the  hospital  and  the 
county  line  of  the  area  to  which  it  seeks 
reclassification  beginning  with  the 
paved  area  outside  the  front  entrance  of 
the  hospital  This  provides  a  consistent, 
national  definition  that  is  easily 
recognizable  for  each  hospital.  Finally, 
rounding  of  mileage  is  not  permissible 
this  is  also  consistent  with  the  MGCRB 
definition  of  mileage  (56  FR  25483)  We 
are  proposing  to  revise  the  definition  of 
"miles"  under  §  412, 92(c)(1)  to  state  that 
an  improved  road  includes  the  paved 
surface  up  to  the  front  entrance  of  the 
hospital. 

Under  §412. 92(c)(2),  we  define  "like" 
hospital  We  consider  like  hospitals  to 
be  those  hospitals  furnishing  short-term 
acute  care.  That  is,  a  hospital  may  not 
qualif\'  for  an  SCH  classification  on  the 
grounds  that  neighboring  hospitals  offer 
specialty  services,  thereby  seeking  to 
exclude  close-by  competitors  as  like 
hospitals,  in  order  to  meet  the  mileage 
criteria  by  measuring  to  a  like  hospital 
that  is  located  further  away  For 
example,  we  believe  that  competing 
hospitals  within  a  given  area  may  each 
have  their  own  specialty  services,  while 
all  the  facilities  continue  to  be 
considered  short-term  acute  care 
hospitals.  We  note  that  under 
§412.92(a)(l)(ii).  a  hospital  with  fewer 
than  50  beds  may  qualify  for  SCH  status 
under  a  special  provision  if  patients  that 
it  would  normally  serve  are  seeking  care 
elsewhere  due  to  the  unavailability  of 
specialty  services.  This  means  that,  if  a 
hospital  can  prove  that  the  patients  from 
its  ser\'^ice  area  are  seeking  specialty 
services  elsewhere  (such  as,  among 
others,  heart  surgery,  transplants,  and 
burn  care),  rather  than  routine  care,  and, 
because  of  that  fact,  that  it  otherwise 
would  have  met  the  criteria  of  section 
§412.92(a)(l)(i).  it  can  qualif\'  as  an 
SCH. 

We  note  that  §  412.92(b)(l)(iii)(A) 
retains  an  outdated  reference  to 
'"hospitals  located  within  a  50  mile 
radius  of  the  hospital."  With  the 
issuance  of  the  September  1.  1989 
Federal  Register  (54  FR  36481,  36482). 
the  50  mile  radius  was  determined  to  be 
unreasonable  and  all  references  should 
have  been  changed  to  35  miles  in 


accordance  with  §412.92(a)(l)(i).  We 
are  proposing  to  revise  the  reference  to 
"a  50  mile  radius"  in 
§412.92(b)(l)(iii){A)  to  read  "a  35  mile 
radius". 

We  note  that  the  travel  time  and 
weather  conditions  criteria  set  forth  in 
§  412.92(a)(3)  were  discussed  in  detail 
in  the  September  4.  1990  Federal 
Register  (55  FR  36050  through  36055 
and  36162  through  36163). 

Under  §412.92(a)(l)(i)  and  (b)(l)(ii). 
we  define  the  market  area  analysis 
criteria  used  to  determine  SCH  status. 
There  are  several  points  concerning 
these  requests  for  SCH  status  that  we 
would  like  to  clarif>  in  this  proposed 
rule.  First,  a  hospital  seeking  an  SCH 
designation  based  on  these  criteria  must 
make  its  initial  request  to  the  fiscal 
intermediary'  with  all  the  appropriate 
documents  as  will  be  discussed  below 
(§412  92(b)(l)(i)).  The  fiscal 
intermediarv'  will  make  a 
recommendation  on  the  request,  based 
on  receipt  of  all  the  appropriate 
documentation  and  its  own 
investigation  and  analysis,  and  that 
recommendation  will  be  forwarded  to 
the  HCFA  regional  office  for  another 
level  of  review  and  final  approval  or 
disapproval  The  fiscal  intermediar\' 
would  forward  its  recommendation  to 
the  HCFA  regional  office  located  in  the 
hospital's  area  as  opposed  to  the  fiscal 
intermediary's  area,  if  there  is  a 
difference  in  these  areas.  As  discussed 
above,  an  approval  of  the  request  for 
SCH  status  will  be  effective  30  days 
after  HCF.\  issues  the  approval  letter.  If 
a  determination  on  the  request  requires 
the  use  of  data  that  are  available  at 
HCFA  central  office  only,  upon  receipt 
of  the  fiscal  intermediar>''s 
recommendation,  the  HCFA  regional 
office  will  forward  the  request  and  the 
fiscal  intermediar\'s  recommendation  to 
the  appropriate  contact  at  HCF.^  central 
office  where  the  determination  will  be 
made. 

Second,  a  hospital  must  provide 
patient  origin  data  (the  number  of 
patients  from  each  zip  code  from  which 
the  hospital  draws  inpatients)  for  all 
inpatient  discharges  to  document  the 
boundaries  of  its  senice  area 
(§412.92(b)(l)(ii)(A)).  Or.  the  hospital 
can  request  that  HCFA  develop  patient 
origin  data  to  define  its  service  area 
based  on  the  number  of  patients  from 
each  zip  code  from  which  the  hospital 
draws  Medicare  Part  A  inpatients 
(§412.92(b)(l)(iii)).  Then,  the  lowest 
number  of  zip  codes  in  descending 
percentage  order  of  Medicare  inpatients 
that  meets  the  75-percent  threshold  will 
be  used  to  represent  the  hospital  s 
service  area.  We  note  that  hospitals 
cannot  substitute  zip  codes  elsewhere 
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on  the  list  in  order  to  manipulate  the 
service  area.  See  {Howard  Young 
Medical  Center.  Inc.  v.  Shalala,  207 
F.3d437(7thCir.  2000).) 

Third,  the  hospital  must  provide 
patient  origin  data  from  all  other 
hospitals  located  within  a  ,35-mile 
radius  of  it  or.  if  larger,  within  its 
service  area,  to  document  that  no  more 
than  25  percent  of  either  all  of  the 
population  or  the  Medicare  beneficiaries 
residing  in  the  hospital's  service  area 
and  hospitalized  for  inpatient  care  were 
admitted  to  other  like  hospitals  for  care 
(§412.92fb)(l)(ii)(B)).  Again.  HCFA 
central  office  can  develop  patient  origin 
data  for  other  hospitals  within  the 
requesting  hospitals  service  area  if  the 
hospital  IS  requesting  SCH  status  based 
on  an  examination  of  Medicare  Part  A 
inpatient  utilization.  In  either  case,  the 
requesting  hospital  is  required  to  submit 
a  comprehensive  list  of  hospitals 
located  within  a  35-mile  radius  or,  if 
larger,  within  its  service  area.  This  list 
will  be  checked  by  both  the  fiscal 
intermediary  and  HCFA.  Again,  a 
requesting  hospital  cannot  argue  that  a 
competing  hospital  should  be  excluded 
from  the  service  area  based  on  the 
existence  of  specialty  services  at  that 
hospital  if  both  hospitals  are  short-term 
acute  care  facilities  Distances  between 
all  reported  hospitals  will  be  checked  b>- 
both  the  fiscal  intermediary  and  HCFA, 
through  electronic  geographic  mapping 
services  (such  as  Yahoo  or  Mapquest)  or 
by  physically  driving  the  distance 
involved. 

In  addition,  data  will  be  analyzed 
based  on  the  year  for  which  the  hospital 
requests  SCH  status.  Subsequent 
hospital  mergers  or  terminations  will 
not  be  taken  into  consideration  in 
processing  the  request.  For  example,  if 
a  hospital  requests  SCH  status  using 
data  for  FY  1999.  and  that  data  show 
that  there  is  a  competing  hospital  in 
existence  that  subsequentlv  closed  its 
doors  in  FY  2000,  the  data'will  be 
analyzed  with  the  terminated  hospital 
in  existence,  unless  the  hospital  seeking 
SCH  status  applies  using  later  data,  such 
as  FY  2001,  This  principle  is  consistent 
w^ith  how  we  analyze  wage  index  data. 
If  a  terminated  hospital  has  a  viable  cost 
report  for  the  year  of  wage  data  that  is 
being  analyzed  to  produce  the  wage 
index.  Its  data  are  included  as  part  of 
the  computation. 

B  Rural  Referral  Centers  (§412.96) 

Under  the  authoritv  of  section 
1886(d)(5)(C)(i)oftheAct,  the 
regulations  at  §412.96  set  forth  the 
criteria  a  hospital  must  meet  in  order  to 
receive  special  treatment  under  the 
prospective  payment  system  as  a  rural 
referral  c:enter.  For  discharges  occurring 


before  October  1,  1994.  rural  referral 
centers  received  the  benefit  of  pavment 
based  on  the  other  urban  amount  rather 
than  the  rural  standardized  amount. 
Although  the  other  urban  and  rural 
standardized  amounts  were  the  same  for 
discharges  beginning  with  that  date, 
rural  referral  centers  would  continue  to 
receive  special  treatment  under  both  the 
disproportionate  share  hospital  (DSH) 
payment  adjustment  and  the  criteria  for 
geographic  reclassification. 

Section  401  of  Public  Law  106-113 
amended  section  1886(dK8)  of  the  Act 
by  adding  subparagraph  (E).  which 
creates  a  mechanism,  separate  and  apart 
from  the  MGCRB,  permitting  an  urban 
hospital  to  apply  to  the  Secretary  to  be 
treated  as  being  located  in  the  rural  area 
of  the  State  in  which  the  hospital  is 
located.  The  statute  directs  the  Secretary 
to  treat  a  qualifying  hospital  as  being 
located  in  the  rural  area  for  purposes  of 
provisions  under  section  1886(d)  of  the 
Act.  Congress  clearly  intended  hospitals 
that  become  rural  under  section 
1886(d)(8)(E)  of  the  Act  to  receive  some 
benefit  as  a  result.  In  addition,  one  of 
the  criteria  under  section  1886(d)(8)(E) 
of  the  Act  is  that  the  hospital  would 
qualify  as  an  SCH  or  a  rural  referral 
center  if  it  were  located  in  a  rural  area. 
An  SCH  would  be  eligible  to  be  paid  on 
the  basis  of  the  higher  of  its  hospital- 
specific  rate  or  the  Federal  rate.  On  the 
other  hand,  the  only  benefit  under 
section  1886(d)  of  the  Act  for  an  urban 
hospital  to  become  a  rural  referral  center 
would  be  waiver  of  the  proximity 
requirements  that  are  otherwise 
applicable  under  the  MGCRB  process,  as 
set  forth  in  §412,230(a)(3)(i). 

When  we  implemented  section  401  of 
Public  Law  106-113  in  the  August  1, 
2000  final  rule  (65  FR  47089).  we  stated 
that  we  believed  Congress  contemplated 
that  hospitals  might  seek  to  be 
reclassified  as  rural  under  section 
1886(d)(8)(E)  of  the  Act  in  order  to 
become  rural  referral  centers  so  that  the 
hospitals  would  be  exempt  from  the 
MGt^RB  proximity  requirement  and 
could  be  reclassified  by  the  MGCRB  to 
another  urban  area.  Therefore,  in  that 
final  rule  we  sought  a  policy  approach 
that  would  appropriately  address  our 
concern  that  these  urban  to  rural 
redesignations  not  be  utilized 
inappropriately,  and  that  would  benefit 
hospitals  seeking  to  reclassify  under  the 
MGCRB  process  by  achieving  rural 
referral  center  status.  (We  became  aware 
of  several  specific  hospitals  that  were 
rural  referral  centers  for  FY  1991,  but 
subsequently  lost  their  status  when  the 
county-  in  which  they  were  located 
became  urban,  and  had  expressed  their 
wish  to  be  redesignated  as  a  rural 
referral  center  in  order  to  be  eligible  to 


reclassifv.)  Accordinglv,  in  light  of 
section  i886(d)(8)(E)  of  the  Act  and  the 
language  in  the  accompanying 
Conference  Report,  effective  as  of 
October  1,  2000,  hospitals  located  in 
what  is  now  an  urban  area,  if  they  were 
ever  a  rural  referral  center,  were 
reinstated  to  rural  referral  center  status. 

In  addition,  as  discussed  in  62  FR 
45999  and  63  FR  26317,  under  section 
4202  of  Public  Law  105-33,  a  hospital 
that  was  classified  as  a  rural  referral 
center  for  FY  1991  is  to  be  classified  as 
a  rural  referral  center  for  FY  1998  and 
later  years  so  long  as  that  hospital 
continued  to  be  located  in  a  rural  area 
and  did  not  voluntarily  terminate  its 
rural  referral  center  status.  Otherwise,  a 
hospital  seeking  rural  referral  center 
status  must  satisfy  applicable  criteria. 
One  of  the  criteria  under  which  a 
hospital  may  qualif\'  as  a  rural  referral 
center  is  to  have  275  or  more  beds 
available  for  use.  A  rural  hospital  that 
does  not  meet  the  bed  size  requirement 
can  qualifv'  as  a  rural  referral  center  if 
the  hospital  meets  two  mandatory 
prerequisites  (specifying  a  minimum 
case-mix  index  and  a  minimum  number 
of  discharges)  and  at  least  one  of  three 
optional  criteria  (relating  to  specialty 
composition  of  medical  staff,  source  of 
inpatients,  or  referral  volume).  With 
respect  to  the  two  mandatory 
prerequisites,  a  hospital  may  be 
classified  as  a  rural  referral  center  if 
its— 

•  Case-mix  index  is  at  least  equal  to 
the  lower  of  the  median  case-mix  index 
for  urban  hospitals  in  its  census  region, 
excluding  hospitals  with  approved 
teaching  programs,  or  the  median  case- 
mix  index  for  all  urban  hospitals 
nationally;  and 

•  Number  of  discharges  is  at  least 
5,000  per  year,  or  if  fewer,  the  median 
number  of  discharges  for  urban 
hospitals  in  the  census  region  in  which 
the  hospital  is  located.  (The  number  of 
discharges  criterion  for  an  osteopathic 
hospital  is  at  least  3,000  discharges  per 
year.) 

1.  Case-Mix  Index 

Section  412.96(c)(1)  provides  that 
HCFA  will  establish  updated  national 
and  regional  case-mix  index  values  in 
each  year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  rural  referral  center  status. 
The  methodology  we  use  to  determine 
the  proposed  national  and  regional  case- 
mix  index  values  is  set  forth  in 
regulations  at  §412.96(c)(l)(ii).  The 
proposed  national  case-mix  index  value 
includes  all  urban  hospitals  nationwide, 
and  the  proposed  regional  values  are  the 
median  values  of  urban  hospitals  within 
each  census  region,  excluding  those 
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with  approved  teaching  programs  (that 
is,  those  hospitals  receiving  indirect 
medical  education  payments  as 
provided  in  ^412.105).  These  values  are 
based  on  discharges  occurring  during 
FY  1999  (October  1, 1998  through 
September  30,  1999)  and  include  bills 
posted  to  HCFAs  records  through 
December  1999. 


We  are  proposing  that,  in  addition  to 
meeting  other  criteria,  hospitals  with 
fewer  than  275  beds,  if  they  are  to 
qualif\'  for  initial  rural  referral  center 
status  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2001. 
must  have  a  case-mix  index  value  for  FY 
2000  that  is  at  least— 

•   1.3286; or 


•  The  median  case-mix  index  value 
for  urban  hospitals  (excluding  hospitals 
with  approved  teaching  programs  as 
identified  in  H12  105j  calculated  by 
HCFA  for  the  census  region  m  whic  h 
the  hospital  is  located. 

The  median  case-mix  values  by  region 
are  set  forth  in  the  following  table: 


Region 


Case-mix 
index  value 


1  New  England  (CT.  ME,  MA.  NH,  Rl,  VT) 

2  Middle  Atlantic  (PA  NJ.  NY)  

3  South  Atlantic  (DE   DC.  FL.  GA.  MD,  NC,  SC,  VA,  WV) 

4  East  North  Central  (IL,  IN   Ml.  OH   Wl)  

5  East  South  Central  (AL,  KY  MS  TN)  

6  West  North  Central  (lA.  KS  MN,  MO.  NE,  ND,  SD)  

7  West  South  Central  (AR   LA.  OK,  TX)  

8  Mountain  (AZ.  CO.  ID,  MT,  NV,  NM,  UT,  WV)  

9  Pacific  (AK.  CA,  HI,  OR,  WA)  


1.2377 
1.2305 
1.3055 
1  2613 
1  2537 
1  1653 
1  2484 
1  3286 
1  2693 


The  preceding  numbers  will  be 
revised  in  the  final  rule  to  the  extent 
required  to  reflect  the  updated  FY  2000 
MedPAR  file,  which  will  contain  data 
from  additional  bills  received  through 
March  31.  2001. 

Hospitals  seeking  to  qualify  as  rural 
referral  centers  or  those  wishing  to 
know  how  their  case-mix  index  value 
compares  to  the  criteria  should  obtain 
hospital-specific  case-mix  values  from 
their  fiscal  intermediaries.  Data  are 
available  on  the  Provider  Statistical  and 
Reimbursement  (PS&R)  System.  In 
keeping  with  our  policy  on  discharges, 
these  case-mix  index  values  are 
computed  based  on  all  Medicare  patient 


discharges  subject  to  DRG-based 
payment. 

2.  Discharges 

Section  412.96(c)(2)(i)  provides  that 
HCFA  will  set  forth  the  national  and 
regional  numbers  of  discharges  in  each 
year  s  annual  notice  of  prospective 
pavment  rates  for  purposes  of 
determining  rural  referral  center  status. 
As  specified  in  section  1886(d)(5){C)(ii) 
of  the  Act.  the  national  standard  is  set 
at  5.000  discharges.  We  are  proposing  to 
update  the  regional  standards  based  on 
discharges  for  urban  hospitals'  cost 
reporting  periods  that  began  during  FY 
1999  (that  is,  October  1, 1998  through 


September  30.  1999)  That  is  the  latest 
year  for  which  we  have  complete 
discharge  data  available. 

Therefore,  we  are  proposing  that,  in 
addition  to  meeting  other  criteria,  a 
hospital,  if  it  is  to  qualifv  for  initial 
rural  referral  center  status  for  cost 
reporting  periods  beginning  on  or  after 
October  1 ,  2001 ,  must  have  as  the 
number  of  discharges  for  its  cost 
reporting  period  that  began  during  FY 
1999  a  figure  that  is  at  least — 

•  5,000;  or 

•  The  median  number  of  discharges 
for  urban  hospitals  in  the  census  region 
in  which  the  hospital  is  located,  as 
indicated  in  the  following  table: 


Region 


1  New  England  (CT  ME.  MA.  NH,  Rl,  VT) 

2  Middle  Atlantic  (PA   NJ  NY)  

3  South  Atlantic  (DE.  DC    FL   GA,  MD,  NC,  SC.  VA,  WV) 

4  East  North  Central  (IL.  IN.  Ml.  OH,  Wl)  

5  East  South  Central  (AL,  KY,  MS,  TN) 

6  West  North  Central  (lA.  KS   MN,  MO,  NE,  ND,  SD)  

7  West  South  Central  (AR  LA,  OK.  TX)  

8  Mountain  (AZ,  CO.  ID   MT   NV,  NM,  UT,  WY)  

9  Pacitic  (AK   CA,  HI,  OR.  WA)  


Numbef  of 
discharges 


7083 
8371 
8202 
7430 
6505 
4708 
4911 
8287 
7001 


These  numbers  will  be  revised  in  the 
final  rule  based  on  the  latest  FY  1999 
cost  report  data. 

We  reiterate  that  an  osteopathic 
hospital,  if  it  is  to  qualify  for  rural 
referral  center  status  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
2001.  must  have  at  least  3,000 
discharges  for  its  cost  reporting  period 
that  began  during  FY  2000, 


C.  Indirect  Medical  Education  (IME) 
Adjustment  (§412.105) 

1.  IME  Adjustment  Factor  Formula 
Multiplier  (Section  302  of  Public  Law 
106-554  and  §412. 105(d)(3)) 

Section  1886(d)(5)(B)  of  the  Act 
provides  that  prospective  payment 
hospitals  that  have  residents  in  an 
approved  graduate  medical  education 
(GME)  program  receive  an  additional 
pavment  to  reflect  the  higher  indirect 
operating  costs  associated  with  GME. 
The  regulations  regarding  the 


calculation  of  this  additional  payment, 
known  as  the  indirect  medical 
education  (IME)  adjustment,  are  located 
at  §412.105.  The  additional  payment  is 
based  in  part  on  the  applicable  IME 
adjustment  factor  The  IME  adiustment 
factor  is  calculated  using  a  hospital's 
ratio  of  residents  to  beds,  which  is 
represented  as  r,  and  a  multiplier, 
which  is  represented  as  c,  in  the 
following  equation;  c  *  ({1  ■«-  rl  *""'  -  ll. 
The  formula  is  traditionally  described  in 
terms  of  a  certain  percentage  increase  in 
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payment  for  every  10-percent  increase 
in  the  resident-to-bed  ratio. 

Section  302  of  Public  Law  106-554 
amended  section  1886(d)(5)(B)  of  the 
Act  to  modify  the  transition  for  the  IME 
formula  multiplier,  or  c.  that  was  first 
established  by  Public  Law  105-33  and 
revised  by  Public  Law  106-113. 

Section  302(a)  of  Public  Law  106-554 
provides  that,  for  discharges  occurring 
during  FY  2002.  the  formula  multiplier 
is  1.6.  For  discharges  occurring  during 
FY  2003  and  thereafter,  the  formula 
multiplier  is  1.35.  (Section  302(b)  of 
Public  Law  106-554  provides  for  a 
special  payment  nile  which  states  that, 
for  discharges  occurring  on  or  after 
April  1.  2001  and  before  October  1. 
2001 .  IME  payments  are  to  be  made  if 
"c"  equalled  1.66  rather  than  1.54.  We 
are  issuing  a  separate  interim  final  rule 
with  comment  period  (HCFA-1178-IFC) 
to  include  this  change  for  payments  in 
FY  2001.)  The  multiplier  of  1.6  for  FY 
2002  represents  a  6.5-percent  increase 
for  ever\'  10-percent  increase  in  the 
resident-to-bed  ratio.  The  multiplier  for 
FY  2003  and  thereafter  (1.35)  represents 
a  5.5-percent  increase  for  every  10- 
percent  increase  in  the  resident-to-bed 
ratio. 

We  are  proposing  to  revise 
§412.105(d){3)(vi)  to  reflect  the  change 
in  the  formula  multiplier  for  FY  2002  to 
1.6  as  made  by  section  302(a)  of  Public 
Law  106-554  for  discharges  occurring 
during  FY  2002.  We  also  are  proposing 
to  add  §412.105(d)(3)(vii)  to  incorporate 
the  formula  multiplier  of  1.35  for 
discharges  occurring  on  or  after  October 

1,  2002. 

2.  Resident-to-Bed  Ratio  Cap 
(§412. 105(a)(1)) 

It  has  come  to  our  attention  that  there 
is  some  misunderstanding  about 
§412.105(a)(l)  regarding  the 
determination  of  the  resident-to-bed 
ratio  that  is  used  in  calculating  the  IME 
adjustment.  Section  4621(b)(1)  of  Public 
Law  105-33  amended  section 
1886(d)(5)(B)  of  the  Act  by  adding  a  new 
clause  (vi)  to  provide  that,  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1,  1997.  the  resident-to- 
bed  ratio  may  not  exceed  the  ratio 
calculated  during  the  prior  cost 
reporting  period  (after  accounting  for 
the  cap  on  the  hospital's  number  of  full- 
time  equivalent  (FTE)  residents).  We 
implemented  this  policv  in  the  August 
29,  1997  final  rule  (62  FR  46003)  and 
the  May  12.  1998  final  rule  (63  FR 
26323)  under  regulations  at 
§412. 105(a)(1).  Existing  §412. 105(a)(1) 
specifies  that  "(e]xcept  for  the  special 
circumstances  for  affiliated  groups  and 
new  programs  described  in  paragraphs 
(f){l)(vi)  and  (f)(l)(vii)  of  this  section. 
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for  a  hospital's  cost  reporting  periods 
beginning  on  or  after  October  1,  1997, 
this  ratio  may  not  exceed  the  ratio  for 
the  hospital's  most  recent  prior  cost 
reporting  period."  We  are  proposing  to 
clarify  §412. 105(a)(1)  to  add  a  provision 
that  this  ratio  may  not  exceed  the  ratio 
for  the  hospital's  most  recent  prior  cost 
reporting  period  after  accounting  for  the 
cap  on  the  number  of  FTE  residents. 

In  general,  the  resident-to-bed  ratio 
from  the  prior  cost  reporting  period, 
which  is  to  be  used  as  the  cap  on  the 
resident-to-bed  ratio  for  the  current 
payment  cost  reporting  period,  should 
only  include  an  FTE  count  that  is 
subject  to  the  FTE  cap  on  the  number 
of  allopathic  and  osteopathic  residents, 
but  is  not  subject  to  the  rolling  average. 
(An  explanation  of  rolling  average 
appears  in  section  IV.G.3.  of  this 
preamble.) 

The  following  illustrates  the  steps  for 
determining  the  resident-to-bed  ratio  for 
the  current  payment  year  cost  reporting 
period  and  the  cap  on  the  resident-to- 
bed  ratio: 

Current  payment  year  cost  reporting 
period  resident-to-bed  ratio: 

Step  1.  Determine  the  hospital's 
number  of  FTE  residents  in  the  current 
payment  year  cost  reporting  period. 

Step  2.  Compare  the  number  of  FTEs 
from  step  1  to  the  hospital's  FTE  cap 
(§412.105(f)(l)(iv)).  If  the  number  of 
FTEs  from  step  1  exceeds  the  FTE  cap, 
replace  it  with  the  number  of  FTEs  in 
the  FTE  cap. 

Step  3.  Determine  the  3-year  rolling 
average  of  the  FTE  residents  using  the 
FTEs  from  the  current  payment  year 
cost  reporting  period  and  the  prior  two 
cost  reporting  periods  (subject  to  the 
FTE  cap  in  each  cost  reporting  period), 
(hiclude  podiatry  and  dental  residents, 
and  exclude  residents  in  new  programs 
in  accordance  with  § 412.105(0(1  )(iv) 
and  proposed  revised  (f)(l){v).  Residents 
in  new  programs  are  added  to  the 
quotient  of  the  rolling  average.) 

Step  4.  Determine  the  hospital's 
number  of  beds  (see  §412. 105(b))  in  the 
current  payment  year  cost  reporting 
period. 

Step  5.  Determine  the  ratio  of  the 
number  of  FTEs  ft-om  step  3  to  the 
number  of  beds  from  step  4.  The  lower 
of  this  resident-to-bed  ratio  or  the 
resident-to-bed  ratio  cap  (calculated 
below)  from  the  immediately  preceding 
cost  reporting  period  is  used  to  calculate 
the  hospital's  IME  adjustment  factor  for 
the  current  payment  year  cost  reporting 
period. 
Resident-to-bed  ratio  cap: 
Step  1.  Determine  the  hospital's 
number  of  FTE  residents  in  its  cost 
reporting  period  that  immediately 


precedes  the  current  payment  year  cost 
reporting  period. 

Step  2.  Compare  the  number  of  FTEs 
from  step  1  to  the  hospital's  FTE  cap.  If 
the  number  of  FTEs  from  step  1  exceeds 
the  FIE  cap.  replace  it  with  the  number 
of  FTEs  in  the  FTE  cap,  (If  there  is  an 
increase  in  the  number  of  FTEs  in  the 
current  payment  year  cost  reporting 
period  due  t&  a  new  program  or  an 
affiliation  agreement,  these  FTEs  are 
added  to  FTEs  in  the  preceding  cost 
reporting  period  after  comparison  to  the 
FTE  cap.) 

Step  3.  Determine  the  hospital's 
number  of  beds  (§  412.105(b))  in  its  cost 
reporting  period  that  immediately 
precedes  the  current  payment  year  cost 
reporting  period. 

Step  4.  Determine  the  ratio  of  the 
number  of  FTEs  in  step  2  to  the  number 
of  beds  in  step  3.  This  ratio  is  the 
resident-to-bed  ratio  cap  for  the  current 
payment  year  cost  reporting  period. 

Step  5.  Compare  the  resident-to-bed 
ratio  cap  in  step  4  to  the  resident-to-bed 
ratio  in  the  current  payment  year  cost 
reporting  period.  The  lower  of  the 
resident-to-bed  ratio  from  the  current 
payment  year  cost  reporting  period  or 
the  resident-to-bed  ratio  cap  from  the 
immediately  preceding  cost  reporting 
period  is  used  to  calculate  the  hospital's 
IME  adjustment  factor  for  the  current 
payment  year  cost  reporting  period. 

We  note  that  the  resident-to-bed  ratio 
cap  is  a  cap  on  the  resident-to-bed  ratio 
calculated  for  all  residents,  including 
allopathic,  osteopathic,  dental,  and 
podiatry  residents  (63  FR  26324,  May 
12,  1998).  However,  as  described  in 
existing  §412. 105(a)(1),  the  resident-to- 
bed  ratio  cap  may  be  adjusted  to  reflect 
an  increase  in  the  current  cost  reporting 
period's  resident-to-bed  ratio  due  to 
residents  in  a  new  GME  program  or  an 
affiliation  agreement.  While  this 
exception  does  not  apply  if  the  resident- 
to-bed  ratio  increases  because  of  an 
increase  in  the  number  of  podiatry  or 
dentistry  residents  or  because  of  a 
change  in  the  number  of  beds,  the  ratio 
could  increase  after  a  one-year  delay. 
An  increase  in  the  current  cost  reporting 
period's  ratio  (while  subject  to  the  cap 
on  the  overall  number  of  allopathic  and 
osteopathic  residents)  therebv 
establishes  a  higher  cap  for  the 
following  cost  reporting  period. 

The  following  is  an  example  of  the 
application  of  the  cap  on  the  resident- 
to-bed  ratio: 
Example — Part  1 : 

•  Assume  Hospital  A  has  50  FTEs  in 
its  cost  reporting  period  ending 
September  30,  1996,  thereby 
establishing  an  IME  FTE  resident  cap  of 
50  FTEs, 
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•  In  its  cost  reporting  period  of 
October  1,  1996  to  September  30,  1997 
(the  prior  year),  it  has  50  FTEs  and  200 
beds,  so  that  its  resident-to-bed  ratio  for 
this  period  is  50/200  =  .25. 

•  In  the  (current  year)  cost  reporting 
period  of  October  1,  1997  to  September 
30,  1998  (the  first  cost  reporting  period 
in  which  the  FTE  resident  cap.  the 
resident-to-bed  ratio  cap.  and  the  rolling 
average  apply).  Hospital  A  has  50  FTEs 
and  200  beds. 

•  Hospital  A  s  FTEs  do  not  exceed  its 
FTE  cap,  so  its  current  number  of  FTEs 
(50)  is  used  to  calculate  the  2-year 
rolling  average:  (50  -•-  50)/2  =  50. 

•  The  result  of  the  rolling  average  is 
used  as  the  numerator  of  the  resident- 
to-bed  ratio.  Thus,  the  resident-to-bed 
ratio  is  50/200  =  .25. 

•  .25  is  compared  to  the  resident-to- 
bed  ratio  from  the  prior  period  of 
October  1.  1996  to  September  30.  1997. 
Because  the  FTE  resident  cap  and  the 
rolling  average  were  not  yet  effective  in 
the  period  of  October  1,  i996  to 
September  30.  1997.  that  period's 
resident-to-bed  ratio  does  not  have  to  be 
recalculated  to  account  for  the  FTE 
resident  cap.  Accordingly,  the  resident- 
to-bed  ratio  cap  for  October  1,  1997  to 
September  30,  1998  is  .25. 

•  Because  the  resident-to-bed  ratio 
does  not  exceed  the  prior  year  ratio. 
Hospital  A  would  use  the  resident-to- 
bed  ratio  of  .25  to  determine  the  IME 
adjustment  in  its  cost  reporting  period 
of  October  1,  1997  to  September  30, 
1998. 

Example — Part  2: 

•  In  the  (current  year)  cost  reporting 
period  of  October  1 .  1998  to  September 
30,  1999,  Hospital  A  adds  1  podiatric 
and  1  dental  resident,  so  that  it  has  a 
total  of  52  FTEs  and  200  beds.  Since  the 
FTE  resident  cap  only  includes 
allopathic  and  osteopathic  residents. 
Hospital  A  has  not  exceeded  its  FTE 
resident  cap  with  the  addition  of  a 
podiatric  and  a  dental  resident. 

•  Accordingly,  the  (now)  3-year 
rolling  average  would  be  (52  -t-  50  -t-  50)/ 
3  =  50.67, 

•  50.67  is  used  in  the  numerator  of 
the  current  payment  year's  resident-to- 
bed  ratio,  so  that  the  resident-to-bed 
ratio  is  50.67/200  =  .253. 

•  .253  is  compared  to  the  resident-to- 
bed  ratio  from  the  prior  year's  cost 
reporting  period  of  October  1.  1997  to 
September  30.  1998  that  is  recalculated 
to  account  for  the  FTE  resident  cap. 
Because  Hospital  A  did  not  exceed  its 
FTE  resident  cap  of  50  FTEs  in  this 
period  of  October  1,  1997  to  September 
30,  1998,  the  recalculated  resident-to- 
bed  ratio  would  be  50/200  =  .25. 


•  Compare  the  current  year  resident- 
to-bed  ratio  (.253)  to  the  resident-to-bed 
ratio  cap  (.25);  .253  does  exceed  .25. 

•  Therefore,  the  resident-to-bed  ratio 
in  the  period  of  October  1,  1998  to 
September  30.  1999  is  capped  at  .25. 
which  is  to  be  used  in  calculating 
Hospital  A's  IME  adjustment  for  October 
1,  1998  to  September  30.  1999. 

Example — Pan  3: 

•  In  the  cost  reporting  period  of 
October  1.  1999  to  September  30,  2000, 
Hospital  A  adds  2  internal  medicine 
residents  so  that  it  has  a  total  of  54  FTEs 
and  200  beds.  While  podiatric  and 
dental  residents  are  not  included  in  the 
FTE  resident  cap,  internal  medicine 
residents  are  included.  Hospital  A  has 
exceeded  its  IME  FTE  resident  cap  of  50 
by  2  FTEs.  Thus.  2  FTEs  are  excluded 
from  the  FTE  count. 

•  Accordingly,  the  rolling  average 
would  be  (52  +  52  -t- 50)/3  =  51.33. 

•  51.33  is  used  in  the  numerator  of 
the  resident-to-bed  ratio,  so  that  the 
resident-to-bed  ratio  is  51.33/200  =  ,257. 

•  .257  is  compared  to  the  resident-to- 
bed  ratio  from  October  1,  1998  to 
September  30,  1999  that  is  recalculated 
to  only  account  for  the  FTE  resident 
cap.  The  recalculated  resident-to-bed 
ratio  would  be  50  allopathic  or 
osteopathic  FTEs  plus  1  podiatric  and  1 
dental  resident,  which  is  52/200  =  .26, 

•  .26  is  the  resident-to-bed  ratio  cap 
for  October  1.  1999  to  September  30, 
2000.  .257  does  not  exceed  .26. 

•  Therefore,  the  resident-to-bed  ratio 
in  the  period  of  October  1,  1998  to 
September  30.  1999  is  .257,  which  is  to 
be  used  in  calculating  this  period  s  IME 
adjustment. 

If  a  hospital  starts  a  new  GME 
program,  the  adjustment  to  the  resident- 
to-bed  ratio  cap  applies  for  the  period  of 
vears  equal  to  the  minimum  accredited 
length  for  that  type  of  program.  (For 
example,  for  a  new  internal  medicine 
program,  the  period  of  years  equals  3: 
for  a  new  surgery  program,  the  period  of 
years  equals  5.)  Within  these  program 
years,  the  number  of  new  FTE  residents 
in  the  current  cost  reporting  period  is 
added  to  the  FTE  resident  count  used  in 
the  numerator  of  the  resident-to-bed 
ratio  from  the  previous  cost  reporting 
period.  The  lower  of  the  resident-to-bed 
ratio  from  the  current  cost  reporting 
period  or  the  adjusted  resident-to-bed 
ratio  from  the  preceding  cost  reporting 
period  is  used  to  calculate  the  hospital's 
IME  adjustment  for  the  current  cost 
reporting  period.  If  a  hospital  continues 
to  expand  its  program  after  the  period 
of  years,  the  numerator  of  the  resident- 
to-bed  ratio  from  the  preceding  cost 
reporting  period  would  not  be  adjusted 
to  reflect  these  additional  residents. 
However,  an  increase  in  the  ratio  of  the 


current  cost  reporting  period  would 
establish  a  higher  cap  for  the  following 
cost  reporting  period.  We  also  are 
proposing  to  add  a  provision  that  the 
exception  for  new  programs  described 
in  §412.105(f)(l)(vii)  applies  for  the 
period  of  years  equal  to  the  minimum 
accredited  length  for  that  type  of 
program. 

Similarly,  if  a  hospital  increases  the 
number  of  FTE  residents  in  the  current 
cost  reporting  period  because  of  an 
affiliation  agreement,  the  number  of 
additional  FTEs  is  added  to  the  FTE 
resident  count  used  in  the  numerator  of 
the  resident-to-h>ed  ratio  from  the 
previous  cost  reporting  period.  The 
lower  of  the  resident-to-bed  ratio  from 
the  current  cost  reporting  period  or  the 
adjusted  resident-to-bed  ratio  from  the 
preceding  cost  reporting  period  is  used 
to  calculate  the  hospital's  IME 
adjustment  for  the  current  cost  reporting 
period 

3,  Conforming  Changes 
(§412.105(f)(l)(ii)(C)  knd  {f)(l)(v)) 

In  the  August  29.  1997  final  rule  with 
comment  period  (62  FR  46003).  the  May 
12.  1998  final  rule  (63  FR  26323).  and 
the  July  31,  1998  final  rule  (63  FR 
40986).  to  implement  the  provisions  of 
Public  Law  105-33.  we  set  forth  certain 
policies  that  affected  payment  for  both 
direct  and  indirect  GME.  Some  of  these 
policies  related  to  the  FTE  cap  on 
allopathic  and  osteopathic  residents,  the 
rolling  average,  and  payment  for 
residents  training  in  nonhospital 
settings  When  we  amended  the 
regulations  under  §413,86  for  direct 
GME.  we  inadvertently  did  not  make 
certain  conforming  changes  in  §412.105 
for  IME.  We  are  proposing  to  make  the 
following  conforming  changes: 

•  To  revise  § 412. 105(f)(l)(ii)(C)  to 
specifi.-  that,  effective  for  discharges 
occurring  on  or  after  October  1 .  1997. 
the  time  residents  spend  training  in  a 
nonhospital  setting  in  patient  care 
activities  under  an  approved  medical 
residency  training  program  may  be 
counted  towards  the  determination  of 
full-time  equivalency  if  the  criteria  set 
forth  at  §413, 86(f)(3)  or  §41 3.86(f)(4),  as 
applicable,  are  met, 

•  To  revise  §  412, 105(f)(l)(v)  to 
specif\'  that  residents  in  new  residency 
programs  are  not  included  in  the  rolling 
average  for  a  period  of  years  equal  to  the 
minimum  accredited  length  for  the  type 
of  program. 

In  addition,  we  are  proposing  to 
revise  §412,105(f)(l)(ix)  to  specif>-.  for 
IME  purposes,  a  temporan.'  adjustment 
to  a  hospital's  FTE  cap  to  reflect 
residents  added  because  of  another 
hospital's  closure  of  its  medical 
residency  program  (to  conform  to  the 
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proposed  change  for  GME  discussed  in 
section  IV.G.5.  of  this  preamble). 

D.  Payments  to  Disproportionate  Share 
Hospitals  (§412  106 j 

Effective  for  discharges  beginning  on 
or  after  May  1 .  1986.  hospitals  that  serve 
a  significantly  disproportionate  number 
of  low-income  patients  (as  defined  in 
section  1886(d)(5)(F)  of  the  Act)  receive 
additional  payments  through  the  DSH 
adjustment. 

Section  1886(d)(5)(F)(ix)  of  the  Act.  as 
amended  by  section  112  of  Public  Law 
106-113.  specifies  a  percentage 
reduction  in  the  payments  a  hospital 
would  otherwise  receive  under  the 
disproportionate  share  formula.  Prior  to 
enactment  of  section  303  of  Public  Law 
106-554.  the  reduction  percentages 
were  as  follows:  3  percent  for  FY  2001 . 
4  percent  for  FY  2002.  and  0  percent  for 
FY  2003  and  each  subsequent  fiscal 
year. 

Section  303  of  Public  Law  106-554 
revised  the  amount  of  the  percent 
reductions  to  2  percent  for  discharges 
occurring  in  FY  2001.  and  to  3  percent 
for  discharges  occurring  in  FY  2002. 
The  reduction  continues  to  be  0  percent 
for  FY  2003  and  each  subsequent  fiscal 
year.  Section  303  of  Public  Law  106-554 
contains  a  special  rule  for  FY  2001:  For 
discharges  occurring  on  or  after  October 
1.  2000  and  before  April  1.  2001.  the 
reduction  is  to  be  3  percent,  and  for 
discharges  occurring  on  or  after  April  1, 
2001  and  before  October  1.  2001.  the 
reduction  is  to  be  1  percent.  Changes 
made  by  section  303  with  respect  to  FY 
2001  discharges  are  being  implemented 
in  a  separate  interim  final  rule  with 
comment  period  (HCFA-1178-IFC). 

We  are  proposing  to  revise 
§  412.106(e)  to  reflect  the  change  in  the 
percentage  for  FY  2002  made  bv  section 
303  of  Public  Law  106-554.  We  also  are 
proposing  to  make  a  technical  change  in 
the  heading  of  paragraph  (e). 

E.  Medicare  Geographic  Classification 
Review  Board  (Proposed  New  §  412.235 
and  Existing  §§412.256.  412.273, 
412.2741b).  and  412.276) 

With  the  creation  of  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB).  beginning  in  FY  1991.  under 
section  1886(d){10)  of  the  Act.  hospitals 
could  request  reclassification  from  one 
geographic  location  to  another  for  the 
purpose  of  using  the  other  area's 
standardized  amount  for  inpatient 
operating  costs  or  the  wage  index  value, 
nr  both  (September  6.  1990  interim  final 
rule  with  comment  period  (55  FR 
36754).  June  4.  1991  final  rule  with 
comment  period  (56  FR  25458),  and 
June  4.  1992  proposed  rule  (57  FR 
23631))  Implementing  regulations  in 


Subpart  L  of  Part  412  (§§412,230  et 
seq.)  set  forth  criteria  and  conditions  for 
redesignations  from  rural  to  urban,  rural 
to  rural,  or  from  an  urban  area  to 
another  urban  area  with  special  rules  for 
SCHs  and  RRCs. 

Section  304  of  Public  Law  106-554 
contained  several  provisions  related  to 
the  wage  index  and  reclassification 
decisions  made  by  the  MGCRB.  In 
summary',  section  304  first  establishes 
that  hospital  reclassification  decisions 
by  the  MGCRB  for  wage  index  purposes 
are  effective  for  3  years,  beginning  with 
reclassifications  for  FY  2001.  Second,  it 
provides  that  the  MGCRB  must  use  the 
3  most  recent  years  of  average  hourly 
wage  data  in  evaluating  a  hospital's 
reclassification  application  for  FY  2003 
and  subsequent  years.  Third,  it  provides 
that  an  appropriate  statewide  entitv  may 
apply  to  have  all  of  the  geographic  areas 
in  a  State  treated  as  a  single  geographic 
area  for  purposes  of  computing  and 
applying  the  wage  index,  for 
reclassifications  beginning  in  FY  2003. 
A  discussion  of  how  we  are  proposing 
to  implement  these  three  provisions 
follows.  (Section  III.F.  of  this  preamble 
discusses  the  application  of  these 
proposed  policy  changes  to  the 
development  of  the  proposed  FY  2002 
and  later  wage  indexes  based  on 
hospital  reclassification  under  the 
provisions  of  section  304  of  Public  Law 
106-554.) 

1.  Three-Year  Reclassifications  for  Wage 
Index  Purposes 

Section  3G4(a)  of  Public  Law  106-554 
amended  section  1886(d)(10)(D)  of  the 
Act  by  adding  clause  (v).  which 
provides  that,  if  a  hospital  is  approved 
for  reclassification  by  the  MGCRB  for 
purposes  of  the  wage  index,  the 
reclassification  is  effective  for  3  years. 
The  amendment  made  by  section  304(a) 
is  effective  for  reclassifications  for  FY 
2001  and  subsequent  years.  In  addition, 
the  legislation  specifies  that  the 
Secretary  must  establish  a  mechanism 
under  which  a  hospital  may  elect  to 
terminate  such  reclassification  during 
the  3-year  period. 

Consistent  with  new  section 
1886(d)(10)(D)(v)  of  the  Act,  we  are 
proposing  to  revise  §  412.274(b)  to 
provide  under  new  paragraph  (b)(2)  that 
any  hospital  that  is  reclassified  for  a 
particular  fiscal  year  for  purposes  of 
receiving  the  wage  index  value  of 
another  area  would  receive  that 
reclassification  for  3  years  beginning 
with  discharges  occurring  on  the  first 
day  (October  1)  of  the  .second  Federal 
fiscal  year  in  which  a  hospital  files  a 
complete  application.  This  3-year 
reclassification  would  remain  in  effect 
unless  the  hospital  terminates  the 


reclassification  under  proposed  revised 
procedures  that  we  are  establishing 
under  new  proposed  §  412.273(b).  The 
proposed  provision  would  apply  to 
hospitals  that  are  reclassified  for 
purposes  of  the  wage  index  only,  as  well 
as  those  that  are  reclassified  for  both  the 
wage  index  and  the  standardized 
amount.  However,  in  the  latter  case, 
only  the  wage  index  reclassification 
would  be  extended  for  2  additional 
years  beyond  the  1  year  provided  for  in 
the  existing  regulations  (3  years  total). 
Hospitals  seeking  reclassification  for 
purposes  of  the  standardized  amount 
must  continue  to  reapply  to  the  MGCRB 
on  an  annual  basis. 

a.  Special  Rule  for  a  Hospital  That  Was 
Reclassified  for  FY  2001  and  FY  2002  to 
Different  Areas 

Because  the  3-year  effect  of  the 
amendment  made  by  section  304(a)  of 
Public  Law  106-554'  is  applicable  to 
reclassifications  for  FY  2001  (which  had 
already  taken  place  prior  to  the  date  of 
enactment  of  section  304(a)  (December 
21,  2000),  and  because  the  application 
process  for  reclassifications  for  FY  2002 
had  already  been  completed  by  the  date 
of  enactment,  we  are  establishing 
special  procedures  for  hospitals  that  are 
reclassified  for  purposes  of  the  wage 
index  to  one  area  for  FY  2001,  and  are 
reclassified  for  purposes  of  the  wage 
index  or  the  standardized  amount  to 
another  area  for  FY  2002.  We  are 
deeming  such  a  hospital  to  be 
reclassified  to  the  area  for  which  it 
applied  for  FY  2002,  unless  the  hospital 
elects  to  receive  the  wage  index 
reclassification  it  was  granted  for  FY 
2001.  Consistent  with  our  procedures 
for  withdrawing  an  application  for 
reclassification  (§412.273),  we  are 
allowing  a  hospital  that  wishes  to 
receive  the  reclassification  it  was 
granted  for  FY  2001  to  withdraw  its  FY 
2002  application  by  making  a  written 
request  to  the  MGCRB  within  45  days  of 
the  publication  date  of  this  proposed 
rule  (that  is.  by  June  18.  2001).  Again, 
only  the  wage  index  reclassification  is 
extended  for  2  additional  years  (3  years 
total).  Hospitals  seeking  reclassification 
for  purposes  of  the  standardized  amount 
must  continue  to  reapply  to  the  MGCRB 
on  an  annual  basis. 

(We  note  that  the  new  location  and 
mailing  address  of  the  MGCRB  and  the 
Provider  Reimbursement  Review  Board 
(PRRB)  is:  2520  Lord  Baltimore  Drive. 
Suite  L.  Baltimore.  MD  21244-2670. 
The  MGCRB  and  PRRB  will  be 
functioning  at  this  new  location  as  of 
May  21,  2001.  Also,  please  specify' 
whether  the  mail  is  intended  for  the 
MGCRB  or  the  PRRB.) 
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b.  Overlapping  Reclassifications  Are  Not 
Permitted 

Under  the  broad  authority  delegated 
to  the  Secretary  by  section  i886(d)(10) 
of  the  Act.  we  are  proposing  that  a 
hospital  that  is  reclassified  to  an  area  for 
purposes  of  the  wage  index  may  not 
extend  the  3-year  effect  of  the 
reclassification  under  section  304(a)  of 
Public  Law  106-554  by  subsequently 
applving  for  reclassification  to  the  same 
area  for  purposes  of  the  wage  index  for 
a  fiscal  year  that  would  be  within  the  3- 
vear  period.  For  example,  if  a  hospital 
is  reclassified  for  purposes  of  the  wage 
index  to  Area  A  for  FY  2002.  is 
approved  to  receive  Area  As  wage 
index  for  3  years  (FYs  2002.  2003.  and 
2004).  and  reapplies  to  be  reclassified  to 
Area  A  for  FYs  2003.  2004.  and  2005  (3 
vears)  for  purposes  of  the  wage  index, 
the  hospital  would  not  be  permitted  to 
receive  Area  As  wage  index  for  FY  2005 
as  a  result  of  the  reapplication.  Instead, 
we  are  proposing  that  if  the  hospital 
wishes  to  extend  the  FY  2002  3-year 
reclassification  for  fiscal  years  beyond 
FY  2004,  it  would  have  to  apply  for 
reclassification  for  FY  2005. 

We  believe  new  section 
1886{d)(10)(D)(v)  of  the  Act  replaces  the 
current  annual  reclassification  cycle 
with  a  3-year  reclassification  cycle.  We 
believe  this  policy  was  intended  to 
provide  consistency  and  predictability 
in  hospital  reclassification  and  wage 
index  data,  as  well  as  to  alleviate  the 
vear-to-year  fluctuations  in  the  ability  of 
some  hospitals  to  qualify  for 
reclassification.  We  do  not  believe  it 
was  intended  to  be  used  to  extend 
reclassifications  for  which  hospitals 
otherwise  would  not  be  eligible  (by 
reapplying  during  the  second  year  of  a 
3-year  reclassification  because  a 
hospital  fears  it  may  not  be  eligible  for 
reclassification  after  its  current  3-year 
reclassification  expires). 

c.  Withdrawals  of  Applications  and 
Terminations  of  Approved 
Reclassifications 

( 1 )  General 

Under  §  412.273(a).  a  hospital,  or 
group  of  hospitals,  may  withdraw  its 
application  for  reclassification  at  any 
time  before  the  MGCRB  issues  its 
decision  or,  if  after  the  MGCRB  issues 
its  decision,  within  45  days  of 
publication  of  our  annual  notice  of 
proposed  rulemaking  concerning 
changes  to  the  inpatient  hospital 
prospective  payment  system  and 
proposed  payment  rates  for  the  fiscal 
year  for  which  the  application  was  filed 
We  are  proposing  that  the  withdrawal 
procedures  and  the  applicable 
timeframes  in  the  existing  regulations 


would  apply  to  hospitals  that  would 
receive  3-year  reclassification  for  wage 
index  purposes.  For  example,  if  a 
hospital  applied  for  reclassification  to 
Area  A  for  purposes  of  the  wage  index 
for  FY  2002,  but  wished  or  wishes  to 
withdraw  its  application,  it  must  have 
done  so  prior  to  the  MGCRB  issuing  a 
decision  on  its  application  or.  if  the 
MGCRB  issued  such  a  decision,  within 
45  davs  of  the  publication  date  of  this 
proposed  rule.  Such  a  withdrawal,  if 
effective,  means  that  the  hospital  would 
not  be  reclassified  to  Area  A  for 
purposes  of  the  wage  index  for  FY  2002 
(and  would  not  receive  continued 
reclassification  for  FYs  2003  and  2004). 
In  other  words,  a  withdrawal,  if 
accepted,  prevents  a  reclassification 
from  ever  becoming  effective. 

On  the  other  hand,  a  reclassification 
decision  that  is  terminated  upon  the 
request  of  the  hospital  has  partial  effect. 
Section  1886(d)(10)(D)(v)  of  the  Act.  as 
added  by  section  304(a)  of  Public  Law 
106-554.  provides  that  a  reclassification 
for  purposes  of  the  wage  mdex  is 
effective  for  3  years  "except  that  the 
Secretary  shall  establish  procedures 
under  which  a  *   *   *  hospital  may  elect 
to  terminate  such  reclassification  before 
the  end  of  such  period."  Consistent  with 
section  1886(d)(10)(Dl(v)  of  the  Act.  we 
are  proposing  to  allow  a  hospital  to 
terminate  its  approved  3-year 
reclassification  for  1  or  2  years  of  the  3- 
y ear  effective  period  (proposed 
§  412.273(b)).  For  example,  a  hospital 
that  has  been  reclassified  for  purposes 
of  the  wage  index  for  FY  2001  is  also 
reclassified  for  FYs  2002  and  2003  (3 
years).  Such  a  hospital  could  terminate 
its  approved  reclassification  so  that  the 
reclassification  is  effective  onlv  for  FY 
2001.  or  only  for  FYs  2001  and  2002 
Consistent  with  the  prospective  nature 
of  reclassifications,  we  would  not 
permit  a  hospital  to  terminate  its 
approved  3-vear  reclassification  for  part 
of  a  fiscal  year.  A  termination  would  be 
effective  for  the  next  fiscal  year.  In  order 
to  terminate  an  approved  3-year 
reclassification,  we  would  require  the 
hospital  to  notify'  the  MGC:RB  in  writing 
within  45  days  of  the  publication  date 
of  the  annual  proposed  rule  for  changes 
to  the  inpatient  hospital  prospective 
payment  system,  A  termination  request, 
once  accepted,  is  effective  for  the 
balance  of  the  3-year  period  (as 
discussed  below  under  reapplying 
within  original  3-year  period,  following 
a  termination). 

We  are  establishing  a  special 
procedural  rule  for  handling  FY  2001 
reclassifications.  As  noted  above,  the 
amendments  made  by  section  304(a)  of 
Public  Law  106-554  are  effective  for 
reclassifications  for  FYs  2001  and 


beyond,  and  reclassification 
applications  for  FY  2001  had  already 
been  submitted  prior  to  the  date  of 
enactment  of  section  304(a)  We  are 
deeming  those  hospitals  that  were 
reclassified  f  jr  FY  2001  to  be 
reclassified  for  FYs  2002  and  2003 
Therefore,  if  a  deemed  hospital  that  was 
reclassified  for  purposes  of  the  wage 
index  for  FY  2001  does  not  wish  to 
continue  its  reclassification  for  FV'  2002 
and  FY  2003.  the  hospital  must  notify 
the  MGCRB  in  writing  within  45  days 
after  the  publication  of  this  proposed 
rule  (that  is,  by  June  18,  2001). 

(2)  Reinstatement  After  a  Withdrawal  of 
Application  or  a  Termination  of  an 
Approved  Reclassification 

We  are  proposing  that  if  a  hospital 
elects  to  withdraw  its  3-year 
reclassification  application  after  the 
MGCRB  has  issued  its  decision,  it  may 
cancel  its  withdrawal  in  a  subsequent 
fiscal  vear  and  request  the  MGCRB  to 
reinstate  its  reclassification  for  the 
remaining  fiscal  years  of  the  3-year 
reclassification  period.  (This  proposal  is 
consistent  with  our  proposal  that  3-year 
reclassification  periods  may  not  overlap, 
as  discussed  in  section  IV.E.l.b.  of  this 
preamble.)  Alternatively,  a  hospital  mav 
applv  for  reclassification  to  a  different 
area  (that  is.  an  area  different  from  the 
one  to  which  it  was  originally 
reclassified),  and  if  successful,  the 
reclassification  effect  would  be  for  3 
years. 

Example  1:  Hospital  A  files  an  application 
and  the  MGCRB  issues  a  decision  to 
reclassify  it  to  Area  A  for  purposes  of  wage 
index  for  FY  2002  through  FY  2004  [3  years). 
Within  45  days  after  the  publication  of  this 
proposed  rule,  Hospital  A  withdraws  its 
application.  Within  the  time  for  applying  for 
a  FY  2003  reclassification.  Hospital  A  cancels 
its  withdrawal  for  classification  to  Area  A.  Its 
reclassification  to  Area  A  is  reinstated,  but 
onlv  for  FYs  2003  and  2004 

Example  2.  Hospital  B  files  an  application 
for  reclassification  for  wage  index  purposes 
for  FY  2002  through  FY  2004  and  the 
MGCRB  issues  a  decision  for  reclassification 
to  Area  B.  Within  45  days  after  publication 
of  this  proposed  rule.  Hospital  B  withdraws 
its  application.  Hospital  B  does  not  c:ancel  its 
withdrawal  of  the  application.  Hospital  B 
timely  applies  and  is  reclassified  to  Area  B 
for  3  years,  beginning  with  FY  2003.  In  this 
case,  the  reclassification  to  Area  B  would  be 
for  FYs  2003  through  2005. 

Similarly,  and  for  the  same  reasons,  we  are 
proposing  that  if  a  hospital  elects  to 
terminate  its  accepted  3-year  reclassification, 
it  may  cancel  that  termination  and  have  its. 
original  reclassification  reinstated  for  the 
duration  of  the  original  3-year  period. 
Alternatively,  a  hospital  could  apply  for 
reclassification  to  a  different  area  and  receive 
a  new  3-year  period  of  reclassification. 

Example  3  Hospital  C  is  reclassified  to 
Area  A  for  purposes  of  the  wage  index  for  FY 
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2002.  and  terminates  its  3-year 
reclassification  effective  for  FYs  2003  and 
2004.  Within  the  timeframe  for  applying  for 
FY  2004  reclassification.  Hospital  C  cancels 
its  termination.  Its  reclassification  to  Area  A 
would  be  reinstated  for  FY  2004  only. 
Example  4:  Hospital  D  has  the  same 
circumstances  as  Hospital  C  in  Example  3, 
except  that  instead  of  canceling  its 
termination.  Hospital  D  applies  and  is 
reclassified  to  Area  B  for  FY  2004  In  this 
case,  the  reclassification  would  be  for  FYs 
2004  through  2006. 

d.  Special  Rules  for  Group 
Reclassifications 

Section  412.232  discusses  situations 
where  all  hospitals  in  a  rural  county  are 
seeking  urban  redesignation.  and 
§412.234  discusses  criteria  where  all 
hospitals  i;i  an  urban  county  are  seeking 
redesignation  to  another  urban  county. 
In  these  cases,  hospitals  submit  an 
application  as  a  group,  and  all  hospitals 
in  the  county  must  be  a  party  to  the 
application.  The  reclassification  is 
effective  both  for  purposes  of  the  wage 
index  and  the  standardized  amount  of 
the  area  to  which  the  hospitals  are 
reclassified. 

Section  304(a)  of  Public  Law  106-554 
does  not  specifically  address  the  group 
reclassification  situations  under 
§§412.232  and  412.234.  However,  we 
believe  that,  in  the  case  of  hospitals 
reclassified  under  these  group 
reclassification  procedures,  it  would  be 
appropriate  to  extend  the  3-year 
reclassification  provision  to  these 
situations  for  the  wage  index  only.  In 
order  to  be  reclassified  for  the 
standardized  amount  during  the  second 
and  third  years  of  a  3-year 
reclassification  for  the  wage  index,  the 
hospitals  located  in  these  counties 
would  have  to  reapply  on  an  annual 
basis  to  the  MGCRB  either  as  a  group  or 
as  individual  hospitals  and  meet  the 
criteria  outlined  in  §§  412.232(a)  and 
412.234(a). 

Hospitals  that  are  part  of  a  group 
reclassification  would  be  able  to 
withdraw  or  terminate  their  3-year  wage 
index  reclassifications  in  the  same 
manner  as  described  above.  If  one 
hospital  within  the  group  elects  to 
withdraw  or  terminate  its 
reclassification,  the  reclassification  of 
other  hospitals  in  the  group  would  be 
unaffected. 

Under  section  152(b)  of  Public  Law 
106-113.  hospitals  in  certain  counties 
were  deemed  to  be  located  in  specified 
areas  for  purposes  of  payment  under  the 
hospital  inpatient  prospective  payment 
system,  for  discharges  occurring  on  or 
after  October  1.  2000.  For  payment 
purposes,  these  hospitals  are  to  be 
treated  as  though  they  were  reclassified 
for  purposes  of  both  the  standardized 


amount  and  the  wage  index.  Section 
152(b)  also  requires  that  these 
reclassifications  be  treated  for  FY  2001 
as  though  they  are  reclassification 
decisions  by  the  MGCRB.  For  purposes 
of  applying  the  3-year  extension  of  wage 
index  reclassifications,  we  are 
proposing  to  extend  section 
1886(d)(10)(D)(v)  to  hospitals 
reclassified  under  section  152(b)  of 
Public  Law  106-113.  These  hospitals 
also  would  have  to  apply  for  the 
standardized  amount  on  an  annual  basis 
to  the  MGCRB 

e  Administrator  Authority  To  Cancel 
Inappropriate  Reclassification  Decisions 

Under  the  provisions  of  §412. 278(g), 
the  Administrator  has  the  authority  to 
review  an  inappropriate  reclassification 
decision  made  by  the  MGCRB.  as 
discovered  by  either  the  hospital  or 
HCFA,  including  3-year  reclassifications 
in  the  second  and  third  year,  and  to 
determine  whether  or  not  to  cancel  that 
decision  as  a  result  of  the  review  of  the 
facts.  Hospitals  that  are  concerned  that 
they  have  been  inappropriately 
reclassified  should  follow  the 
procedures  outlined  in  §412.278. 

2.  Three- Year  Average  Hourly  Wages 

Section  304(a)  of  Public  Law  106-554 
amended  section  1886(d){10)(D)  of  the 
Act  by  adding  clause  (vi)  which 
provides  that  the  MGCRB  must  use  the 
average  of  the  3  most  recent  years  of 
hourly  wage  data  for  the  hospital  when 
evaluating  a  hospital's  request  for 
reclassification.  Specifically,  the 
MGCRB  must  base  its  evaluation  on  an 
average  of  the  average  hourly  wage  for 
the  most  recent  years  for  the  hospital 
seeking  reclassification  and  the  area  to 
which  the  hospital  seeks  to  reclassify. 
This  provision  is  effective  for 
reclassifications  for  FY  2003  and 
subsequent  years.  (Section  III.F.  of  this 
preamble  discusses  the  development 
and  application  of  the  proposed  3-year 
average  hourly  wage  data  (Table  2  in  the 
Addendum  to  this  proposed  rule)  that 
the  MGCRB  would  use  to  evaluate 
hospitals'  applications  for 
reclassifications  for  FY  2003;  and  the  3- 
year  average  hourly  wage  data  (Tables 
3A  and  3B  in  the  Addendum  to  this 
proposed  rule)  for  hospital 
reclassification  applications  for  FY 
2001.) 

We  are  proposing  to  revise 
§§412. 230(e)(2)  and  412.232(d)(2)  to 
incorporate  the  provisions  of  section 
1886(d)(10)(D)(vi)  of  the  Act  as  added 
by  section  304(a)  of  Public  Law  106- 
554.  Specifically,  we  are  providing  that, 
for  redesignations  effective  beginning 
FY  2003.  for  hospital-specific  data,  the 
hospital  must  provide  a  3-year  average 


of  its  average  hourly  wages  using  data 
from  the  HCFA  hospital  wage  survey 
used  to  construct  the  wage  index  in 
effect  for  prospective  payment  purposes. 
For  data  for  other  hospitals,  we  are 
proposing  to  require  hospitals  to 
provide  a  3-year  average  of  the  average 
hourly  wage  in  the  area  in  which  the 
hospital  is  located  and  a  3-year  average 
of  the  average  hourly  wage  in  the  area 
to  which  the  hospital  seeks 
reclassification.  The  wage  data  would  be 
taken  from  the  HCFA  hospital  wage 
survey  used  to  construct  the  wage  index 
for  prospective  payment  purposes.  The 
3-year  averages  are  calculated  by 
dividing  the  sum  of  the  dollars  (adjusted 
to  a  common  reporting  period  using  the 
method  described  in  section  III.  of  the 
proposed  rule)  across  all  3  years,  by  the 
sum  of  the  hoiu-s. 

3.  Statewide  Wage  Index 

As  stated  earlier,  section  304(b)  of 
Public  Law  106-554  provides  for  a 
process  under  which  an  appropriate 
statewide  entity  may  apply  to  have  all 
the  geographic  areas  in  \he  State  treated 
as  a  single  geographic  area  for  purposes 
of  computing  and  applying  the  area 
wage  index  for  reclassifications 
beginning  in  FY  2003, 

Section  304  does  not  indicate  the 
duration  of  the  application  of  these 
statewide  wage  indexes.  However,  it 
should  be  noted  that  the  statutory 
language  does  refer  to  these  applications 
as  reclassifications.  We  are  proposing 
that  these  statewide  wage  index 
applications  be  processed  similar  to 
MGCRB  applications,  with  the  same 
effective  dates  of  the  decisions  and  the 
withdrawal  process.  Therefore,  similar 
to  wage  index  reclassification  decisions 
under  section  1886(d)(10)(D)(v)  of  the 
Act  as  added  by  section  304(a)  of  Public 
Law  106-554.  the  statewide  wage  index 
reclassification  would  be  effective  for  a 
total  of  3  years.  The  same  deadlines  and 
timetable  applicable  to  MGCRB 
reclassification  applications  would 
apply  for  statewide  wage  index 
applications. 

We  are  proposing  to  establish  a  new 
§412.235  to  include  the  requirements 
for  statewide  wage  indexes.  We  are 
proposing  to  apply  the  following  criteria 
to  determine  whether  hospitals  would 
be  approved  for  a  statewide  geographic 
wage  index  reclassification  (proposed 
§  412.235(a)): 

•  There  must  be  unanimous  support 
for  a  statewide  wage  index  among 
hospitals  in  the  State  in  which  the 
statewide  wage  index  would  be  applied. 
We  would  require  a  signed  affidavit  on 
behalf  of  all  the  hospitals  in  the  State  of 
this  support  as  part  of  the  application 
for  reclassification. 
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•  All  hospitals  in  the  State  must 
apply  through  a  signed  single 
application  for  the  statewide  wage  index 
in  order  for  the  application  to  be 
considered  by  the  MGCRB.  We  believe 
this  is  necessary  to  ensure  that  every 
hospital  in  the  State  is  included  in  the 
application,  since  the  payment  of  every 
hospital  would  be  affected  by  the 
statewide  wage  index. 

•  There  must  be  unanimous  support 
for  the  termination  or  withdrawal  of  a 
statewide  wage  index  among  hospitals 
in  the  State  in  which  the  statewide 
index  would  be  applied.  We  would 
require  a  signed  affidavit  for  this 
agreement. 

•  All  hospitals  in  the  State  waive 
their  rights  to  any  wage  index  that  they 
would  otherwise  receive  absent  the 
statewide  wage  index,  including  a  wage 
index  that  any  of  the  hospitals  might 
have  received  through  individual  or 
group  geographic  reclassification  under 
§412. 273(a). 

An  individual  hospital  within  the 
State  may  receive  a  wage  index  that 
could  be  higher  or  lower  under  the 
statewide  wage  index  reclassification  in 
comparison  to  its  wage  index  otherwise 
(proposed  §412. 235(b)).  Specifically, 
hospitals  must  be  aware  that  there  may 
be  a  reduction  in  the  wage  index  as  a 
result  of  participation  on  a  statewide 
basis. 

We  are  proposing  to  consider 
statewide  wage  index  applications 
under  the  same  process  we  use  for 
hospital  reclassification  applications, 
including  the  effective  dates  of  the 
MGCRB  decision  and  the  withdrawal 
process  (proposed  §  412.235(c)).  We  are 
proposing  that  applications  for  the 
statewide  wage  index  would  be  effective 
for  3  vears  beginning  with  discharges 
occurring  on  the  first  day  (October  1)  of 
the  second  Federal  fiscal  year  following 
the  Federal  fiscal  year  in  which  the 
hospitals  file  a  complete  application 
unless  all  of  the  participating  hospitals 
terminate  their  approved  statewide 
wage  index  classification  earlier,  as 
discussed  below.  Once  approved  by  the 
MGCRB.  an  application  for  a  statewide 
wage  index  can  only  be  withdrawn  or 
terminated  as  a  result  of  a  signed 
affidavit  on  behalf  of  all  the  hospitals  in 
the  State  indicating  their  request  that 
the  statewide  reclassification  be 
withdrawn  or  terminated.  A  request  for 
withdrawal  or  termination  must  be 
submitted  within  45  days  of  the 
publication  of  the  annual  proposed  rule 
for  the  inpatient  hospital  prospective 
pavment  system  announcing  the 
reclassification.  New  hospitals  that  open 
prior  to  the  deadline  for  submitting  an 
application  for  a  statewide  wage  index, 
but  after  a  group  application  has  been 


submitted,  would  be  required  to  agree  to 
the  statewide  wage  index  in  order  for 
the  group  application  to  remain  viable. 
New  hospitals  that  open  after  the 
deadline  for  submitting  an  application 
would  receive  the  statewide  wage  index 
The  agreement  of  new  hospitals  would 
also  be  required  in  order  to  withdraw  or 
terminate  a  statewide  wage- index 
reclassification.  The  proposed  rules 
discussed  under  section  IV.E.lc.  of  this 
preamble  for  withdrawals  of 
applications  and  terminations  of 
approved  3-year  wage  index 
reclassification  decisions  would  apply 
to  decisions  regarding  statewide  wage 
index  reclassifications 

We  also  are  proposing  to  allow 
hospitals  outside  a  State  in  which 
hospitals  have  received  approval  of  a 
statewide  wage  index  classification  to 
seek  reclassification  for  the  statewide 
wage  index  into  that  State.  In  that  case, 
an  outside  hospital(s)  that  is  reclassified 
into  the  statewide  wage  index  area 
would  receive  a  wage  index  calculated 
based  on  the  statewide  wage  index 
reclassification.  However,  the  support  of 
such  an  outside  hospital(s)  would  not  be 
needed  in  the  case  of  withdrawal  or 
termination  of  a  statewide  wage  mdex 
reclassification. 

F.  iVew  Medical  Services  and 
Technology-:  Additional  Payments 
Under  the  Inpatient  Hospital 
Prospective  Pavment  System  (Proposed 
New  §§412.87  and  412  88] 

Section  533(bl  of  Public  Law  106-554 
amended  section  1886(d)(5)  of  the  Act 
to  add  new  subparagraphs  (K)  and  (L)  to 
address  a  process  of  identif>'ing  and 
ensuring  adequate  payment  for  new- 
medical  services  and  technologies  under 
Medicare,  Under  new  section 
1886(d)(5)(K)(i)  of  the  Act.  effective  for 
discharges  beginning  on  or  after  October 
1.  2001,  the  Secretary  is  required  to 
establish  (after  notice  and  opportunity 
for  public  comment)  a  mechanism  to 
recognize  the  costs  of  new  services  and 
technologies  under  the  inpatient 
hospital  prospective  pavment  system. 
New  section  1886(d)(5)(K)(ii)(l)  of  the 
Act  specifies  that  the  mechanism  must 
applv  to  a  new  medical  service  or 
technology  if,  "based  on  the  estimated 
costs  incurred  with  respect  to 
discharges  involving  such  service  or 
technology,  the  DRG  prospective 
pavment  rate  otherwise  applicable  to 
such  discharges  *   *   *  is  inadequate" 
New  section  1886(d)(5)(K)(vi)  of  the  Act 
specifies  that  a  medical  service  or 
technology  will  be  considered  "new"  if 
it  meets  criteria  established  by  the 
Secretary-  (after  notice  and  opportunity 
for  public  comment). 


New  sections  1886(d)(5)(K)(ii) 
through  (vi)  of  the  Act  further  provide — 

•  For  an  additional  payment  for  new 
medical  services  and  technology  in  an 
amount  beyond  the  DRG  prospective 
payment  system  payment  rate  that 
adequatelv  reflects  the  estimated 
average  cost  of  the  service  or 
technology. 

•  That  the  requirement  for  an 
additional  payment  for  a  new  service  or 
technologv  may  be  satisfied  by  means  of 
a  new-technologv  group  (described  in 
new  section  1886(d)(5)(L)  of  the  Act),  an 
add-on  payment,  a  payment  adjustment, 
or  any  other  similar  mechanism  for 
increasing  the  amount  otherwise 
pavable  with  respect  to  a  discharge 

•  For  the  collection  of  data  relating  to 
the  cost  of  new  medical  service,  or 
technology  for  not  less  than  2  years  and 
no  more  than  3  years  after  an 
appropriate  inpatient  hospital  services 
code  is  issued  The  statute  further 
provides  that  discharges  involving  new 
services  or  technology  that  occur  after 
the  collection  of  these  data  will  be 
classified  within  a  new  or  existing  DRG 
group  with  a  weighting  factor  derived 
from  cost  data  collected  for  discharges 
occurring  during  such  period 

A  discussion  of  how  we  are  proposing 
to  implement  the  provisions  of  section 
533(b)  of  Public  Law  106-554  follows. 
Section  II. D  of  this  preamble  discusses 
the  Report  to  Congress  required  by 
section  533(a)  of  Public  Law  106-553 
relating  to  methods  of  expeditiously 
incorporating  new  medical  sen'ices  and 
technologies  into  the  clinical  coding 
system  used  for  payments  for  inpatient 
hospital  services  and  our  preferred 
method  of  achieving  this  purpose. 

1 .  Criteria  for  Identifv'ing  New  Medical 
Services  and  Technology 

New  section  1886(d)(5)(K)(vi)  of  the 
Act  specifies  that  a  medical  service  or 
technology  will  be  considered  "new  "  if 
it  meets  criteria  established  by  the 
Secretary  (after  notice  and  opportunity 
for  public  comment).  (For  convenience, 
hereafter  we  refer  to  "new  medical 
services  and  technology"  as  "new 
technology')  We  are  proposing  that  a 
new  technology  would  be  an 
appropriate  candidate  for  an  additional 
pavment  when,  in  the  judgment  of  the 
Secretarv,  it  represents  an  advance  in 
medicaltechnology  that  substantially 
improves,  relative  to  technologies 
previouslv  available,  the  diagnosis  or 
treatment  of  Medicare  beneficiaries 
(proposed  §412, 87(b)(1)).  This  criterion 
is  to  ensure  that  new  technology  can  be 
demonstrated  to  provide  a  substantial 
clinical  improvement  based  on 
verifiable  evidence  Because  any 
additional  payments  made  under  this 
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provision  wiJl  be  financed  by  reducing 
the  payments  made  for  all  other  services 
(in  order  to  maintain  budget  neutrality 
as  discussed  under  section  IV.F.4.  of 
this  preamble),  we  believe  that  these 
payments  should  be  focused  on  those 
technologies  that  afford  clear 
improvements  over  use  of  previously 
available  technologies.  As  explained 
below,  we  are  proposing  that  new- 
technologies  meeting  this  clinical 
definition  also  must  be  demonstrated  to 
be  inadequately  paid  otherwise  under 
the  DRG  system  to  receive  special 
payment  treatment  (proposed 
§412.87(b)(,3)).  Hospitals  adopting  other 
new  technologies  that  do  not  meet  these 
standards  would  be  paid  for  these 
technologies  through  other  applicable 
DRG  payments.  These  payments  would 
be  recalibrated  over  time  to  reflect 
actual  use  of  the  new  technology. 

We  expect  to  implement  this  criterion 
by  considering  the  clinical  benefits  for 
beneficiaries.  We  are  aware  that  some 
technologies  may  offer  substantial 
clinical  improvements  for  small  subsets 
of  beneficiaries,  such  as  those  who  have 
not  responded  to  other  treatments,  and 
we  expect  to  recognize  such  substantial 
advantages  in  these  instances. 

In  addition  to  the  clinical  and  cost 
criteria,  we  are  proposing  that,  in  order 
to  qualifv  for  the  special  pavment 
treatment  provided  under  new  section 
1886(d)(5)(K)(ii){I)  of  the  Act.  a  specific 
technologv  must  be  new  (proposed 
§  412.87(b)(2)).  We  believe  the  new 
provision  contemplates  the  special 
payment  treatment  for  new  technologies 
until  such  time  as  data  are  available  to 
reflect  the  cost  of  the  technology  in  the 
DRG  weights  through  recalibration 
(generally  2  vears).  Specificallv.  new 
section  1886(d)(.5)(K)(ii)(II)  of  the  Act 
states  that  the  Secretary  must  'provide 
for  the  collection  of  data  with  respect  to 
the  costs  of  a  new  medical  service  or 
technology  *    *    *  for  a  period  of  not  less 
than  two  years  and  not  more  than  three 
years  beginning  on  the  date  on  which  an 
inpatient  hospital  code  is  issued  with 
respect  to  the  service  or  technology.  "  In 
addition,  new  section 
1886(d)(5)(K)(iiKIII)  states  that  the 
Secretarv  must  'provide  for  additional 
payment  to  be  made  *   *   *  with  respect 
to  discharges  involving  a  new  medical 
service  or  technology  described  in 
subclause  (I)  that  occur  during  the 
period  described  in  subclause  (II)  in  an 
amount  that  adequately  reflects  the 
estimated  average  costs  of  such  service 
or  technologv." 

We  are  proposing  to  make 
determinations  regarding  w^hich 
technologies  meet  this  criterion  using  a 
panel  of  Federal  clinical  and  other 
experts,  supplemented  as  appropriate 


with  outside  expertise.  The  results  of  all 
such  determinations  would  be 
announced  in  the  Federal  Register  as 
part  of  the  annual  updates  and  changes 
to  the  inpatient  hospital  prospective 
pavment  svstem  (proposed 
§412.87(bj(l)).  We  note  that  this 
determination  is  separate  and  distinct 
from  the  coverage  decision  process.  In 
the  case  of  new  technologies  that  have 
gone  through  the  national  coverage 
determination  process,  we  would  expect 
that  the  evidence  reviewed  in  that 
process  would,  in  general,  be  sufficient 
for  making  these  determinations  as  well. 
Requests  to  recognize  new  technology 
for  special  pavment  treatment  under 
new  section  1886(d)(5){K)(ii)(IJ  of  the 
Act  would  be  evaluated  against  this 
proposed  criterion  based  on  evidence 
submitted  by  the  requestor.  These 
requests  should  be  submitted  in 
conjunction  with  the  initial  submission 
of  data  on  the  costs  of  the  new 
technology.  In  general,  we  encourage 
interested  parties  to  initiate  this  process 
by  August  of  the  year  preceding  the  year 
in  which  a  new  code  identifying  the 
new  technology  would  become 
effective.  This  will  allow  maximum 
time  to  review  the  requestor's  data  and 
clinical  material.  In  particular,  it  affords 
an  opportunity  to  work  with  the 
requestor  to  resolve  any  problems  or 
questions  that  may  arise.  At  a  minimum, 
requests  should  be  submitted  by  early 
October  of  that  year  It  should  be  noted 
that  submitting  requests  as  late  as 
October  may  not  afford  the  opportunity 
for  HCFA  to  work  with  the  requestor  to 
resolve  problems  or  questions.  Requests 
must  be  submitted  by  early  October  to 
allow  adequate  time  to  consider  all 
aspects  of  a  request  prior  to  making  a 
determination  to  be  included  in  the 
proposed  rule.  Work  begins  on 
preparing  the  DRG  changes  for  the 
following  fiscal  year  by  the  middle  of 
December,  and  any  decisions  to 
recognize  particular  new  technologies 
should  be  taken  into  account  at  that 
time. 

We  are  soliciting  comments  on  these 
proposals.  In  particular,  given  that  this 
process  is  the  result  of  new  legislation 
with  possibly  major  implications  for  the 
hospital  inpatient  prospective  payment 
system,  we  invite  public  comment  on: 
our  definition  of  new  medical  services 
and  tachnologies;  the  use  of  Federal 
clinical  and  other  experts  to  make 
determinations  regarding  which  criteria 
meet  our  definition  of  a  new  service  or 
technology;  the  information  necessar.'  to 
determine  whether  payment  would  be 
inadequate:  and  our  pavment 
mechanism  (see  following  discussions 
for  these  latter  two  issues). 


2.  Determining  Adequacy  of  Current 
Payments  for  New  Services  and 
Technology 

Because  the  inpatient  hospital 
prospective  payment  system  includes 
costs  associated  with  all  aspects  of  a 
patient's  stay  in  the  hospital,  it  is  not 
enough  to  simply  identify-  a  technology 
as  "new"  and  pay  an  additional  amount. 
A  single  DRG  may  encompass  many 
different  treatment  approaches  for  a 
particular  illness,  with  an  array  of  costs 
associated  with  those  approaches. 
Clinicians  are  expected  to  select  the 
appropriate  approach  based  on  the 
needs  of  the  patient,  with  the  payments 
averaging  out  over  time  to  approximate 
the  level  of  resources  needed  to  treat  the 
average  patient  in  the  DRG. 

Section  1886(d)(b)(K)(ii)  of  the  Act.  as 
added  by  section  533(b)  of  Public  Law 
106-554,  requires  that  the  Secretary' 
make  a  determination  whether  the 
payment  otherwise  applicable  under  the 
existing  DRG  is  inadequate  compared  to 
the  estimated  costs  incurred  with 
respect  to  new  technology  (as  defined 
previously).  We  believe  that,  in  order  to 
evaluate  whether  the  DRG  payment 
inadequately  reflects  the  costs  of  new 
technology,  we  must  be  able  to  assess 
the  costs  of  cases  involving  the  new- 
technology  against  other  cases  in  the 
DRG.  In  other  words,  the  criteria  for 
identifving  new  technology  that  will 
receive  special  payment  treatment 
should  reflect  whether  the  new- 
technology  is  so  expensive  that 
hospitals  are  unlikely  to  offset  the 
higher  costs  with  other  less  costly  cases 
within  the  DRG.  We  are  proposirig  that 
this  threshold  be  set  at  one  standard 
deviation  beyond  the  mean 
standardized  charge  for  all  cases  in  the 
DRG  to  which  the  new  technology  is 
assigned  (or  the  case-weighted  average 
of  all  relevant  DRGs,  if  the  new 
technologv  occurs  in  manv  different 
DRGs)  (proposed  §  412.87(b)(3)). 
(Standardization  adjusts  the  actual 
charges  of  a  case  by  the  payment  factors 
such  as  the  wage  index,  the  indirect 
medical  education  adjustment  factor, 
and  the  disproportionate  share 
adjustment  factor.) 

This  comparison  would  preferably  be 
done  using  Medicare  ca.ses  identifiable 
in  our  MedPAR  database,  although  data 
from  a  clinical  trial  (including  Food  and 
Drug  Administration  clinical  trials) 
where  no  bills  were  submitted  for 
payment  may  be  considered.  To  the 
extent  possible.  HCFA  intends  to  rely  on 
existing  information  in  making  these 
determinations.  In  most  instances,  the 
information  would  include  the 
Medicare  provider  number  of  the 
hospital  where  each  case  was  treated, 
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the  beneficiary  identification  numbers 
of  the  Medicare  patients,  the  dates  of 
admission  and  discharge,  the  charges 
associated  with  each  case,  and  all 
relevant  ICD-9-CM  codes  associated 
with  each  case.  We  would  then  assess 
the  charges  of  identified  cases  involving 
the  new  technology,  accounting  for  the 
additional  costs  of  the  new  technology 
that  might  not  be  included  in  the 
charges  if  the  new  technology  is  being 
provided  by  the  manufacturer  as  part  of 
the  clinical  trial.  If  the  costs  of  the  new- 
technology  are  not  included  in  the  total 
charges,  the  requestor  must  submit 
adequate  documentation  upon  which  to 
formulate  an  estimate  of  the  likely  costs 
to  hospitals  of  the  new  technology. 
A  significant  sample  of  the  data 
should  be  submitted  no  later  than  early 
October,  approximately  6  months  prior 
to  the  publication  of  the  proposed  rule. 
Subsequently,  a  complete  database  must 
be  submitted  no  later  than  mid- 
December.  This  timetable  is  necessary-  to 
allow  adequate  time  to  assess  and  verif>' 
the  data,  as  well  as  to  work  with  the 
submitters  to  deal  with  any  unique 
situations  with  respect  to  data 
availabilitv.  It  is  also  necessary  to  allow 
us  to  accurately  incorporate  the  data 
into  the  proposed  rule,  which  we  begin 
preparing  in  January  We  are  soliciting 
public  comments  on  this  process. 

To  illustrate  the  proposed  use  of  the 
standard  deviation  thresholds,  consider 
DRG  8  (Peripheral  and  Cranial  Nerve 
and  Other  Nervous  System  Procedures 
Without  CC).  The  average  standardized 
charge  of  cases  assigned  to  this  DRG 
based  on  discharges  during  FY  2000  was 
$13,212.  and  the  standard  deviation  was 
$8,978.  Therefore,  if  a  requestor  were  to 
seek  assignment  of  a  new  technology 
that  would  otherwise  be  assigned  to 
DRG  8  to  a  different  DRG,  the  requestor 
would  be  expected  to  provide  data 
indicating  that  the  average  standardized 
charge  of  cases  receiving  this  new- 
technology-  will  exceed  $22,190.  These 
data  must  be  of  a  sufficient  sample  size 
to  demonstrate  a  significant  likelihood 
that  the  true  mean  across  all  cases  likely 
to  receive  the  new  technology  will 
exceed  the  mean  for  the  cases  in  DRG 
8  by  one  standard  deviation. 

Using  standard  deviation  as  the 
threshold  takes  into  account  the 
distribution  of  charges  associated  with 
different  treatment  modalities  around 
the  mean  charge  for  a  particular  DRG, 
and  the  extent  to  which  lower  cost  cases 
in  the  DRG  should  be  expected  to  offset 
higher  cost  cases.  Using  this  method, 
new  technology  in  a  DRG  with  ver\' 
little  variation  in  charges  would  be  more 
likelv  to  meet  the  criteria.  This  would 
be  appropriate  because  there  are  fewer 
opportunities  within  such  a  DRG  to 


recover  the  costs  of  ver\'  high  cost  cases 
from  excess  payments  for  very  low  cost 
cases, 

We  note  that,  although  we  anticipate 
a  limited  number  nf  new  technologies 
will  qualify-  under  this  proposed 
threshold,  we  will  continue  to  evaluate 
the  appropriateness  of  all  DRG 
assignments.  This  applies  not  only  to 
new  technology  but  existing 
technologies  as  well 

3.  Developing  a  Payment  Mechanism 

Section  1886(d)(5)(K)(v)  of  the  Act,  as 
added  by  section  533(b)  of  Public  Law- 
106-554.  provides  flexibility  to  the 
Secretary  in  terms  of  deciding  exactly 
how  the  requirement  for  an  additional 
pavment  will  be  satisfied:  a  new- 
technology  group,  an  add-on  payment,  a 
pavment  adjustment,  or  any  other 
similar  mechanism  far  increasing  the 
amount  otherwise  payable  We  believe 
the  approach  most  consistent  with  the 
design  and  incentives  of  the  inpatient 
hospital  prospective  payment  system 
would  be  to  assign  new-  technology  to 
the  most  appropriate  DRG  based  on  the 
condition  of  the  patient  as  described 
above,  and  adjust  payments  for 
individual  cases  that  involve  the  new 
technology  when  the  costs  of  those 
cases  exceed  a  threshold  amount.  That 
is,  we  would  not  pay  an  additional 
amount  for  every-  case  involving  the  new- 
technology,  but  only  where  the  costs  of 
the  entire  case  exceed  the  DRG  payment 
amount  We  are  concerned  that  the 
establishment  of  new  DRGs  specifically 
for  the  purpose  of  recognizing  costly 
new  technology  could  potentially 
severely  disrupt  the  DRG  classification 
structure.  In  particular,  we  are 
concerned  that  some  new  technologies 
may  involve  large  numbers  of  cases 
across  multiple  DRGs  Creating  new 
DRGs  specifically  for  new  technology 
would  pull  cases  out  of  existing  DRGs, 
possiblv  leading  to  severe  distortions  in 
the  relative  weights  and  inadequate 
payments  for  cases  remaining  in  the 
existing  DRGs. 

We  are  proposing  that  Medicare 
provide  higher  payments  for  cases  with 
higher  costs  involving  identified  new- 
technologies,  while  preserving  soTne  of 
the  incentives  under  the  average-based 
payments  for  all  treatment  modalities 
for  a  particular  patient  category.  The 
payment  mechanism  we  are  proposing 
would  be  based  on  the  cost  to  hospitals 
for  the  new  technology.  We  are 
proposing  under  §412.88  that  Medicare 
would  pay  a  marginal  cost  factor  of  50 
percent  for  the  costs  of  the  new- 
technology  in  excess  of  the  full  DRG 
payment.  This  would  be  calculated 
before  anv  outlier  payments  under 
section  1886(d)(5)(A)  of  the  Act,  if 


applicable.  Similarly,  cases  involving 
new  technology  would  be  eligible  for 
outlier  payments,  with  the  additional 
amounts  paid  for  the  new  technology 
included  in  the  base  payment  amount 
Costs  would  be  determined  by  applying 
the  cost-to-charge  ratio  in  a  manner 
identical  to  that  currently  used  for 
outlier  payments.  If  the  costs  of  a  new 
technology  case  exceed  the  DRG 
pavment  by  more  than  the  estimated 
costs  of  the  new  technology.  Medicare 
pavment  would  be  limited  to  the  DRG 
pavment  plus  50  percent  of  the 
estimated  costs  of  the  new  technology, 
except  if  the  case  qualified  for  outlier 
payments.  (We  are  proposing  a 
conforming  change  to  §412  80  by 
adding  a  new  paragraph  (a)(3)  to 
provide  that  outlier  qualifying 
thresholds  and  payments  would  be  in 
addition  to  standard  DRG  payments  and 
additional  payments  for  new  medical 
services  and  technology  (effective 
October  1.  2001).) 

For  example,  consider  a  new- 
technology  estimated  to  cost  $3,000.  in 
a  DRG  that  pays  $20,000  A  hospital 
submits  three  claims  for  cases  involving 
this  new-  technology  After  applying  the 
hospital's  cost-to-charge  ratio,  it  is 
determined  the  costs  of  these  three  cases 
are  $19,000.  $22,000.  and  $25,000 
Under  our  proposal.  Medicare  would 
pav  $20,000  (the  DRG  payment!  for  the 
first  claim.  For  the  second  claim. 
Medicare  would  pay  one  half  of  the 
amount  bv  which  the  costs  of  the  case 
exceed  the  DRG  payment,  up  to  the 
estimated  cost  of  the  new-  technology,  or 
$21,000  ($20,000  plus  one  half  of 
$2,000)  For  the  third  claim.  Medicare 
would  pay  $21,500  ($20,000  plus  one 
half  of  the  total  estimated  costs  of  the 
new-  technology) 

We  believe  it  is  appropriate  to  limit 
the  additional  payment  to  50  percent  of 
the  additional  cost  to  appropriately 
balance  the  incentives  This  limit  would 
provide  hospitals  an  incentive  for 
continued  cost-effective  behavior  in 
relation  to  the  overall  costs  of  the  case 
In  addition,  hospitals  would  face  an 
incentive  to  balance  the  desirability  of 
using  the  new  technology  versus  the 
old;  otherwise,  there  would  be  a  large 
and  perhaps  inappropriate  incentive  to 
use  the  new-  technology  For  example,  in 
the  late  1980s,  we  considered  whether 
to  establish  a  special  payment 
adjustment  for  tissue  plasminogen 
activator  (TPA),  a  thrombolytic  agent 
used  in  treating  blockages  of  coronary- 
arteries,  reflecting  the  high  costs  of  the 
drug.  We  did  not  establish  such  an 
adjustment  because  we  believed  that  the 
updates  to  the  standardized  amounts, 
combined  with  the  potential  for 
continuing  improvements  in  hospital 
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productivity,  would  be  adequate  to 
finance  appropriate  care  of  Medicare 
patients.  In  fact,  the  costs  of  the  drug 
were  offset  by  shorter  hospital  stays  and 
an  overall  reduction  in  costs  per  case. 
As  clinical  experience  with  TPA 
accumulated,  furthermore,  it  appeared 
that  the  drug  was  not  as  widelv 
beneficial  as  its  original  proponents 
expected.  Establishing  an  add-on 
payment  for  this  drug  might  have 
actually  led  to  more  extensive  use  of 
this  drug  for  patients  who  would  not 
have  benefited,  and  might  have  even 
been  harmed,  by  its  blood-thinning 
characteristics. 

4.  Budget  Neutrality 

The  report  language  accompanving 
section  533  of  Public  Law  106-5,54 
directs  that  the  Secretary  implement  the 
new  mechanism  on  a  budget  neutral 
basis  (H.R  Conf.  Rep.  No.  106-1033. 
106th  Cong..  2d  Sess.  at  897  (2000)). 
Section  1886(d)(4)(CKiii)  of  the  Act 
requires  that  the  adjustments  to  annual 
DRG  classifications  and  relative  weights 
must  be  made  in  a  maimer  that  ensures 
that  aggregate  payments  to  hospitals  are 
not  affected.  Therefore,  we  would 
simulate  projected  payments  under  this 
provision  for  new  technology  during  the 
upcoming  fiscal  year  at  the  same  time 
we  estimate  the  payment  effect  of 
changes  to  the  DRG  classifications  and 
recalibration.  The  impact  of  those 
additional  payments  would  then  be 
factored  into  the  budget  neutrality 
factor,  which  is  applied  to  the 
standardized  amounts. 

Because  any  additional  payments 
directed  toward  new  technologv  under 
this  provision  would  be  offset  to  ensure 
budget  neutrality,  it  is  important  to 
carefully  consider  the  extent  of  this 
provision  and  ensure  that  onlv 
technologies  representing  substantial 
advances  are  recognized  for  additional 
payments.  In  that  regard,  we  would 
discuss  in  the  annual  proposed  and 
final  regulations  implementing  changes 
to  the  inpatient  hospital  prospective 
payment  system  those  technologies  that 
were  considered  under  this  provision; 
our  determination  as  to  whether  a 
particular  new  technology  meets  our 
criteria  for  a  new  technology:  whether  it 
is  determined  further  that  cases    ' 
involving  the  new  technology  would  be 
inadequately  paid  under  the  existing 
DRG  payment;  and  any  assumptions 
that  went  into  the  budget  neutrality 
calculations  related  to  additional 
payments  for  that  new  technology, 
including  the  expected  number, 
distribution,  and  costs  of  these  cases. 

The  payments  made  under  this 
provision  would  be  redistributed  from 
all  other  payments  made  under  the 


inpatient  prospective  payment  system; 
DRG  payments  would  be  reduced  by 
amounts  we  estimate  to  be  necessary  to 
pay  for  the  estimated  aggregate  new 
technology  payments.  Our  projections  of 
the  aggregate  payments  for  new- 
technology  would  involve  not  only 
estimates  of  the  effect  of  the  new 
technology  on  the  entire  cost  per  case 
but  also  estimates  of  the  volume  of  cases 
expected  to  involve  the  new  technology 
during  the  upcoming  year.  Given  the 
uncertainty  in  both  of  these  aspects  of 
the  projections,  we  believe  it  is 
important  to  expose  our  estimates  to 
public  comment  before  implementing 
them. 

G.  Payment  for  Direct  Costs  of  Graduate 
Medical  Education  (§413.86) 

1.  Background 

Under  section  1886(h)  of  the  Act. 
Medicare  pays  hospitals  for  the  direct 
costs  of  graduate  medical  education 
(GME).  The  payments  are  based  in  part 
on  the  number  of  residents  trained  by 
the  hospital.  Section  1886(h)  of  the  Act, 
as  amended  by  section  4623  of  Public 
Law  105-33.  caps  the  number  of 
residents  that  hospitals  may  count  for 
direct  GME. 

Section  1886(h)(2)  of  the  Act,  as 
amended  by  section  9202  of  the 
Consolidated  Omnibus  Reconciliation 
Act  (COBRA)  of  1985  (Public  Law  99- 
272).  and  implemented  in  regulations  at 
§41 3.86(e).  establishes  a  methodology 
for  determining  payments  to  hospitals 
for  the  costs  of  approved  GME 
programs.  Section  1886(h)(2)  of  the  Act, 
as  amended  by  COBRA,  sets  forth  a 
payment  methodology  for  the 
determination  of  a  hospital-specific, 
base-period  per  resident  amount  (PRA) 
that  is  calculated  by  dividing  a 
hospital's  allowable  costs  of  GME  for  a 
base  period  by  its  number  of  residents 
in  the  base  period.  The  base  period  is, 
for  most  hospitals,  the  hospital's  cost 
reporting  period  beginning  in  FY  1984 
(that  is.  the  period  of  October  1,  1983 
through  September  30,  1984).  The  PRA 
is  multiplied  by  the  number  of  FTE 
residents  working  in  all  areas  of  the 
hospital  complex  (or  nonhospital  sites, 
when  applicable),  and  the  hospital's 
Medicare  share  of  total  inpatient  days  to 
determine  Medicare's  direct  GME 
payments.  In  addition,  as  specified  in 
section  1886(h)(2)(D)(ii)  of  the  Act.  for 
cost  reporting  periods  beginning  on  or 
after  October  1,  1993,  through 
September  30,  1995,  each  hospital's 
PRA  for  the  previous  cost  reporting 
period  is  not  updated  for  inflation  for 
any  FTE  residents  who  are  not  either  a 
primary  care  or  an  obstetrics  and 
gynecology  resident.  As  a  result. 


hospitals  with  both  primary  care  and 
obstetrics  and  gynecology  residents  and 
nonprimary  care  residents  have  two 
separate  PRAs  beginning  in  FY  1994: 
one  for  primary  care  and  one  for 
nonprimarv  care. 

Section  i886(h)(2)  of  the  Act  was 
further  amended  bv  section  311  of 
Public  Law  106-113  to  establish  a 
methodology  for  the  use  of  a  national 
average  PRA  in  computing  direct  GME 
payments  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2000. 
and  on  or  before  September  30.  2005. 
Generally,  section  1886(h)(2)  of  the  Act 
establishes  a  "floor"  and  a  "ceiling" 
based  on  a  locality-adjusted,  updated, 
weighted  average  PRA.  Each  hospital's 
PRA  is  compared  to  the  floor  and  ceiling 
to  determine  whether  its  PRA  should  be 
revised.  PRAs  that  are  below  the  floor, 
that  is.  70  percent  of  the  locality- 
adjusted,  updated,  weighted  average 
PRA,  would  be  revised  to  equal  70 
percent  of  the  locality-adjusted, 
updated,  weighted  average  PRA.  PRAs 
that  exceed  the  ceiling,  that  is,  140 
percent  of  the  locality-adjusted, 
updated,  weighted  average  PR,\.  would, 
depending  on  the  fiscal  year,  either  be 
frozen  and  not  increased  for  inflation,  or 
increased  by  a  reduced  inflation  factor. 
We  implemented  section  311  of  Public 
Law  106-113  in  the  hospital  inpatient 
prospective  payment  system  final  rule 
published  on  August  1 ,  2000  (65  FR 
47090).  In  that  final  rule,  we  set  forth 
the  methodology  for  calculating  the 
weighted  average  PRA  and  outlined  the 
steps  for  determining  whether  a 
hospital's  PRA  would  be  revised. 

2.  Amendments  Made  by  Section  511  of 
Public  Law  106-554 
(§413.86(e)(4)(ii)(C)and(e)(5)(iv)) 

Section  511  of  Public  Law  106-554 
amended  section  1886(h)(2)(D)(iii)  of 
the  Act  by  increasing  the  floor  to  85 
percent  of  the  locality-adjusted  national 
average  PRA.  In  general,  section  511 
provides  that,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1 , 
2001,  and  before  October  1.  2002.  PRAs 
that  are  below  85  percent  of  the 
respective  locality-adjusted  national 
average  PRA  would  be  increased  to 
equal  85  percent  of  that  locality- 
adjusted  national  average  PRA' 
Accordingly,  we  are  proposing  to 
implement  section  511  by  revising 
§  413.86(e)(4)(ii)(C)(  J)  to 'incorporate 
this  change  and  by  outlining  the 
methodology  for  determining  whether  a 
hospital's  PRA(s)  will  be  adjusted  in  FY 
2002  relative  to  the  increased  floor  of 
the  localitv-adjusted  national  average 
PRA. 

In  the  August  1,  2000  final  rule  (65  FR 
47091  and  47092).  as  implemented  at 
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§  413.86(e)(4),  we  determined,  in 
accordance  with  section  311  of  Public 
Law  106-113,  that  the  weighted  average 
PRA  for  cost  reporting  periods  ending 
during  FY  1997  is  568,464.  We 
described  the  procedures  for  updating 
the  weighted  average  PRA  of  $68,464  for 
inflation  to  FY  2001  and  for  adjusting 
this  average  for  the  locality  of  each 
individual  hospital.  We  then  outlined 
the  steps  for  comparing  each  hospital's 
PRA(s)  to  the  locality-adjusted  national 
average  PRA  to  determine  if.  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  2000,  and  before  October  1, 

2001.  the  PRAs  should  be  revised  to 
equal  the  70-percent  floor. 

In  accordance  with  section  511  of 
Public  Law  106-554.  in  this  proposed 
rule,  we  are  proposing  that,  for  cost 
reporting  periods  beginning  during  FY 

2002.  the  FY  2002  PRAs  of  hospitals 
that  are  below  85  percent  of  the 
respective  locality-adjusted  national 
average  PRA  for  FY  2002  be  increased 
to  equal  85  percent  of  that  locality- 
adjusted  national  average  PRA. 
Specifically,  to  determine  which  PRAs 
(priman,-  care  and  nonprimar>'  care 
separately)  for  each  hospital  are  below 
the  85-percent  floor,  each  hospital's 
locality-adjusted  national  average  PR.^ 
for  FY  2002  is  multiplied  by  85  percent 
This  resulting  number  is  then  compared 
to  each  hospital's  PRA  that  is  updated 
for  inflation  to  FY  2002.  If  the  hospital's 
PRA  would  be  less  than  85  percent  of 
the  locality-adjusted  national  average 
PRA,  the  individual  PRA  is  replaced 
with  85  percent  of  the  locality-adjusted 
national  average  PRA  for  that  cost 
reporting  period,  and  in  future  years  the 
new  PRA  would  be  updated  for  inflation 
by  the  Consumer  Price  Index  for  All 
Urban  Consumers  (CPI-U)  as  compiled 
by  the  Bureau  of  Labor  Statistics. 

There  may  be  some  hospitals  with 
both  primar>-  care  and  nonprimary  care 
PRAs  that  are  below  the  floor,  and  both 
PRAs  are.  therefore,  replaced  with  85 
percent  of  the  locality-adjusted  national 
average  PRA.  In  these  situations,  the 
hospitals  would  receive  a  single  PRA;  a 
distinction  between  PRAs  would  no 
longer  be  made  for  differences  in 
inflation  (under  §413. 86(e)(3)(ii)).  On 
the  other  hand,  hospitals  may  have 
primary  care  PR.'^s  that  are  above  the 
floor,  and  nonprimary  care  PRAs  that 
are  below  the  floor.  In  these  situations, 
only  the  nonprimary  care  PRAs  would 
be  revised  to  equal  85  percent  of  the 
locality  adjusted  national  average  PR,\. 
and  the  prior  year  primary  care  PRAs 
would  be  updated  for  inflation  bv  the 
CPI-U. 

For  example,  if  the  FY  2002  locality- 
adjusted  national  average  PRA  for  .\rea 
X  is  $100,000,  then  85  percent  of  that 


amount  is  $85,000  If.  in  Area  X. 
Hospital  A  has  a  primary  care  FY  2002 
PR.\  of  $84,000  and  a  nonprimar\-  care 
FY  2002  PRA  of  $82,000.  both  of' 
Hospital  A's  FY  2002  PRAs  are  replaced 
by  the  585,000  floor,  Thus.  $85,000  is 
the  amount  that  would  be  used  to 
determine  Hospital  A's  direct  GME 
payments  for  both  primarv  care  and 
nonprimary  care  FTEs  in  its  cost 
reporting  period  beginning  in  F'^'  2002, 
and  the  $85,000  PRA  would  be  updated 
for  inflation  by  the  CPl-U  in  subsequent 
years.  However.  Hospital  B,  also  located 
in  Area  X,  has  a  primar\-  care  FY  2002 
PRA  of  586.000  and  a  nonprimary  care 
FY  2002  PRA  of  S84.000.  Thus,  for 
Hospital  B.  only  the  nonprimar>'  care 
PRA  of  584,000  is  replaced  bv  the 
585.000  floor.  This  new  PRAof  585.000 
would  be  updated  for  inflation  by  the 
CPI-U  in  subsequent  years.  Hospital  B's 
priman-  care  PRA  of  586,000  and  its 
nonprimary  care  PRA  of  585,000  would 
be  used  to  determine  its  direct  GME 
payments  in  its  cost  reporting  period 
beginning  in  FY  2002. 

We  note  that  section  511  of  Public 
Law  106-554  only  affects  hospitals  with 
PRAs  below  the  85-percent  floor,  and 
does  not  affect  hospitals  with  PRAs  that 
are  either  between  the  floor  and  ceiling 
or  exceed  the  ceiling.  Thus,  with  the 
exception  of  the  change  in  the  floor  as 
provided  by  section  511.  the  policv 
regarding  the  use  of  a  national  average 
PRA  for  making  direct  GME  payments 
remains  as  implemented  in  the 
regulations  at  §41 3.86(e)(4). 

We  are  proposing  to  amend 
§413.86(e)(4)(ii)(C)(3)  to  add  the  rules 
implementing  section  1886(h)(2)(D)(iii) 
of  the  Act  as  amended  bv  section  511  of 
Public  Law  106-554. 

We  also  are  proposing  to  amend 
§41 3.86(e)(5)  regarding  the 
determination  of  base  year  PRAs  for 
new  teaching  hospitals  for  cost 
reporting  periods  beginning  during  FYs 
2001  through  2005.  In  the  August  1, 
2000  final  rule,  we  made  a  conforming 
change  to  §413. 86(e)(5)  to  account  for 
situations  in  which  hospitals  do  not 
have  a  1984  base  year  PRA  and  establish 
a  PRA  in  a  cost  reporting  period 
beginning  on  or  after  October  1.  2000 
Existing  §413. 86(e)(5)(iv)  specifies  that 
the  new  base  year  PRAs  of  such 
hospitals  are  subject  to  the  regulations 
regarding  the  floor  and  the  ceiling  of  the 
locality-adjusted  national  average  PRA. 
Although  the  determination  of  new  base 
year  PRAs  is  subject  to  the  national 
average  methodology,  it  is  not  necessary 
to  include  this  provision  in  the 
regulations.  Therefore,  we  are  proposing 
to  remove  §413.86(e)(5)(iv). 

We  would  like  to  clarify  that,  for 
purposes  of  calculating  a  base  year  PR.^ 


for  a  new  teaching  hospital,  when 
calculating  the  weighted  mean  value  of 
PRAs  of  hospitals  located  in  the  same 
geographic  area  or  the  weighted  mean 
value  of  the  PR^s  in  the  hospital's 
census  region  (as  defined  in 
§412.62(n(l)(i)),  the  PRAs  used  in  the 
weighted  average  calculation  must  not 
be  less  than  the  floors  for  cnsf  reporting 
periods  beginning  during  F^i'  2001  or  FY 
2002,  or  if  they  exceed  the  ceiling,  they 
must  either  be  frozen  for  FYs  2001  and 
2002  or  updated  with  the  CPI-U  minus 
2  percent  for  FYs  2003  through  2005  In 
addition,  existing  §413. 86(e)(5) 
provides  that  the  PRA  for  a  new 
teaching  hospital  is  based  on  the  lower 
o/the  hospitals  actual  costs  incurred  in 
connection  with  the  GME  program  or 
the  weighted  mean  value  of  PR.\s.  For 
cost  reporting  periods  beginning  during 
FYs  2001  and  2005.  the  PRA  for  a  new 
teaching  hospital  also  would  be  subject 
to  the  floor  and  the  ceiling  of  the 
national  average  PRA  methodology  If  a 
hospital's  actual  costs  of  the  GME 
program  during  its  cost  reporting  period 
beginning  during  FY  2001  or  FY  2002 
are  less  than  the  floors,  the  hospital's 
PRA  would  not  be  based  on  the  actual 
costs  Instead,  it  would  be  equal  to  70 
percent  in  FY  2001 .  or  85  percent 
during  FY  2002.  of  the  locality-adjusted 
national  average  PRA.  The  floor  applies 
to  hospitals  with  existing  PR,As  in  FYs 
2001  and  2002.  or  to  hospitals  that  are 
establishing  new  base  year  PRAs  in  FYs 
2001  and  2002  We  are  proposing  to 
clarif\-  that  if  a  hospital  establishes  a 
new  base  year  PRA  in  a  cost  reporting 
period  beginning  after  FY  2002.  its  PR^ 
would  not  be  increased  to  equal  the 
floor  if  it  is  less  than  the  floor. 
Similarly,  the  ceiling  applies  to 
hospitals  with  existing  PRAS  in  FYs 
2001  through  2005,  or  to  hospitals  that 
are  establishing  new  base  year  PRAs  in 
n's  2001  through  2005 

3.  Determining  the  3-Year  Rolling 
Average  for  Direct  GME  Pavments 
(§413.86(g)(4)  and  (g)(5)) 

Section  1886(h)(4)(G)(iii)  of  the  Act. 
as  added  by  section  4623  of  Public  Law 
106-33.  provides  that  for  the  hospital's 
first  cost  reporting  period  beginning  on 
or  after  October  1 .  1997.  the  hospital's 
weighted  FTE  count  for  direct  GME 
pa\Tnent  purposes  equals  the  a\'erage  of 
the  weighted  FTE  count  for  that  cost 
reporting  period  and  the  preceding  cost 
reporting  period  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1998.  section  1886(h)(4)(G)  of  the  Act 
requires  that  hospitals'  direct  medical 
education  weighted  FTE  count  for 
payment  purposes  equal  the  average  of 
the  actual  weighted  FTE  count  for  the 
payment  year  cost  reporting  penod  and 
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the  preceding  two  cost  reporting  periods 
(rolling  average).  This  provision  phases 
in  the  associated  reduction  in  payment 
over  a  3-year  period  for  hospitals  that 
are  reducing  their  number  of  residents. 
In  the  August  29,  1997  final  rule  with 
comment  period  (62  FR  46004),  we 
revised  §  413.86(g)(5)  accordingly,  and 
outlined  the  methodology  for 
determining  a  hospital's  direct  GME 
payment.  Based  on  what  we  explained 
in  the  1997  final  rule,  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1997,  we  would  determine  a  hospital's 
direct  GME  payment  as  follows; 

Step  1.  Determine  the  average  of  the 
weighted  FTE  counts  for  the  payment 
year  cost  reporting  period  and  the  prior 
two  immediately  preceding  cost 
reporting  periods  (with  exception  of  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  October  1 ,  1997. 
which  will  be  based  on  the  average  of 
the  weighted  average  for  that  cost 
reporting  period  and  the  immediately 
preceding  cost  reporting  period). 

Step  2.  Determine  the  hospital's  direct 
GME  amount  without  regard  to  the  FTE 
cap  (before  determining  Medicare's 
share).  That  is.  take  the  sum  of  (a)  the 
product  of  the  primary  care  PRA  and  the 
primary  care  weighted  FTE  count  in  the 
current  payment  year,  and  (b)  the 
product  of  the  nonprimary  care  PRA 
and  the  nonprimary  care  weighted  FTE 
count  in  the  current  payment  year. 

Step  3.  Divide  the  nospital's  direct 
GME  amount  by  the  total  number  of  FTE 
residents  (including  the  effect  of 
weighting  factors)  for  the  cost  reporting 
period  to  determine  the  weighted 
average  PRA  (this  amount  reflects  the 
FTE  weighted  average  of  the  primary 
and  nonprimary  care  PRAs)  for  the  cost 
reporting  period. 

Step  4.  Multiply  the  weighted  average 
PRA  for  the  cost  reporting  period  by  the 
3-year  average  weighted  count  to 
determine  the  hospital's  allowable 
direct  GME  costs.  This  product  is  then 
multiplied  by  the  hospital's  Medicare 
patient  load  for  the  cost  reporting  period 
to  determine  Medicare's  direct  GME 
payment  to  the  hospital. 

Steps  2  and  3  above  describe  the 
methodology  for  combining  a  hospital's 
primary  care  PRA  and  nonprimary  care 
PRA  to  determine  the  hospital's  single 
weighted  average  PRA  for  the  payment 
year  cost  reporting  period.  (This  step 
accounts  for  hospitals  that  were  training 
residents  in  both  primary  care  and 
nonprimary  care  residency  programs  in 
F^'s  1994  and  1995,  when,  as  described 
in  §413.86{e)(3)(ii),  each  hospital's  PRA 
for  the  previous  cost  reporting  period 
was  not  adjusted  for  any  resident  FTEs 
who  were  not  either  a  primary  care 
resident  or  an  obstetrics  or  a  gynecology 
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resident.  As  a  result,  such  hospitals 
have  two  PRAs  for  direct  GME  payment: 
one  for  primary  care  and  obstetrics  and 
gynecology  residents,  and  one  for  all 
other,  or  nonprimary  care,  residents. 
Hospitals  that  train  either  only  primary 
care  (including  obstetrics  and 
gynecology)  residents  or  only 
nonprimary  care  residents  follow  the 
methodology  described  above,  with  the 
exception  of  combining  two  PRAs).  Step 
4  then  dictates  that  the  resulting  average 
PRA  is  multiplied  by  the  3-year  rolling 
average,  which,  in  turn,  is  multiplied  by 
the  hospitals  Medicare  patient  load  in 
the  current  year  to  determine  Medicare's 
direct  GME  payment  to  the  hospital  for 
that  cost  reporting  period. 

In  implementing  this  provision  in  the 
August  29,  1997  final  rule  with 
comment  period,  we  believed  that  the 
methodology  described  above  was 
appropriate  because  it  was  consistent 
with  the  methodologv  described  under 
section  1886(h)(3)(B)'of  the  Act.  This 
section  specifies  that,  in  order  to  arrive 
at  the  average  PRA,  or  'aggregate 
approved  amount,"  HCFA  must 
multiply  a  hospitals  PRA  by  the 
"weighted  average  number  of  [FTE] 
residents  *    *    *  in  the  hospital's 
approved  medical  residency  training 
programs  in  that  period"  (emphasis 
added) 

We  also  believed  the  methodology 
outlined  above  and  in  the  August  29, 
1997  rule  was  appropriate  because  it 
was  consistent  with  the  intent  of  the 
statute  that,  after  October  1,  1997.  direct 
GME  payments  should  be  based  on  a 
rolling  average.  Specifically,  section 
4623  of  Public  Law  106-33  provides 
that.  "For  cost  reporting  periods 
beginning  on  or  after  October  1,  1997 
*    *   *  the  total  number  of  full-time 
equivalent  residents  for  determining  a 
hospital's  graduate  medical  education 
payment  shall  equal  the  average  of  the 
actual  full-time  equivalent  resident 
counts  for  the  cost  reporting  period  and 
the  preceding  two  cost  reporting 
periods"  (emphasis  added).  Thus,  while 
the  statute  does  not  include  a  specific 
methodology  for  computing  the  direct 
GME  payments,  it  clearly  indicates  that 
the  payment  should  be  based  on  a  3- 
year  average  of  the  weighted  number  of 
residents,  not  the  weighted  number  of 
residents  in  the  current  payment  year 
cost  reporting  period. 

As  stated  above,  Congress  provided 
that  the  direct  GME  payments  should  be 
made  based  on  a  3-year  average  of  the 
weighted  number  of  residents  in  order 
to  phase  in  the  associated  reduction  in 
payment  over  a  3-year  period  for 
hospitals  that  are  reducing  the  number 
of  residents  they  are  training.  However, 
in  steps  2  and  3  above,  when  combining 


a  hospital's  primary  care  PRA  and 
nonprimary  care  PRA,  we  weight  the 
respective  PRAs  by  current  year 
residents.  This  introduces  the  number  of 
residents  that  a  hospital  is  training  in 
the  current  cost  reporting  period  into 
the  payment  formula.  A  payment 
formula  that  incorporates  the  number  of 
current  year  residents  'dilutes"  the 
effect  of  the  rolling  average  as  related  to 
direct  GME  payments.  After  further 
consideration,  we  believe  that, 
consistent  with  the  statute,  the  formula 
should  be  based  on  rolling  average 
counts  of  residents.  We  are  proposing  an 
alternative  methodology  in  which  the 
direct  GME  payment  would  be  the  sum 
of  (a)  the  product  of  the  primary  care 
PRA  and  the  primary  care  and  obstetrics 
and  gynecology  rolling  average,  and  (b) 
the  product  of  the  nonprimary  care  PRA 
and  the  nonprimary  care  rolling  average. 
(This  sum  would  then  be  multiplied  by 
the  Medicare  patient  load.)  We  note  that 
IME  payments  would  not  be  affected 
because,  although  they  also  are  based  on 
a  3-year  rolling  average,  there  is  no 
distinction  between  primary  care  and 
nonprimary  care  residents. 

Tne  new  methodology  would  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2001. 
The  proposed  methodology  for 
determining  a  hospital's  direct  GME 
payment  is  as  follows: 

Step  1 .  Determine  that  the  hospital's 
total  unweighted  FTE  counts  in  the 
payment  year  cost  reporting  period  and 
the  prior  two  immediately  preceding 
cost  reporting  periods  for  all  residents 
in  allopathic  and  osteopathic  medicine 
do  not  exceed  the  hospital's  FTE  cap  for 
these  residents  in  accordance  with 
§41 3.86(g)(4).  If  the  hospital's  total 
unweighted  FTE  count  in  a  cost 
reporting  period  exceeds  its  cap,  the 
hospital's  weighted  FTE  count,  for 
primary  care  and  obstetrics  and 
gynecology  residents  and  nonprimary 
care  residents,  respectively,  will  be 
reduced  in  the  same  proportion  that  the 
number  of  these  FTE  residents  for  that 
cost  reporting  period  exceeds  the 
unweighted  FTE  count  in  the  cap.  The 
proportional  reduction  is  calculated  for 
primary  care  and  obstetrics  and 
gynecology  residents  and  nonprimary 
care  residents  separately  in  the 
following  manner: 

(FTE  cap/unweighted  total  FTEs  in  the 
cost  reporting  period)  x  (weighted 
primary  care  and  obstetrics  and 
gynecology  FTEs  in  the  cost  reporting 
period) 

plus  

(FTE  cap/unweighted  total  FTEs  in  the 
cost  reporting  period)  x  (weighted 
nonprimary  care  FTEs  in  the  cost 
reporting  period). 
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Add  the  two  products  to  determine 
the  hospital's  reduced  cap. 

Step  2.  Determine  the  3-year  average 
of  the  weighted  FTE  count  for  primary- 
care  and  obstetrics  and  gynecology 
residents  in  the  payment  year  cost 
reporting  period  and  the  two 
immediately  preceding  cost  reporting 
periods.  Determine  the  3-year  average  of 
the  weighted  FTE  count  for  nonprimary 
care  residents  in  the  payment  year  cost 
reporting  period  and  the  two 
immediately  preceding  cost  reporting 
periods. 

Step  3  Determine  the  product  of  the 
primary  care  PRA  and  the  primary  care 
and  obstetrics  and  gynecology  3-vear 
average  from  step  2,  Determine  the 
product  of  the  nonprimary  care  PRA 
and  the  nonprimary  care  3-year  average 
from  step  2, 

Step  4.  Sum  the  products  of  step  3. 

Step  5.  Multiply  the  sum  from  step  4 
by  the  hospital's  Medicare  patient  load 
for  the  cost  reporting  period  to 
determine  Medicare's  direct  GME 
payment  to  the  hospital. 

Existing  §413. 86(g)(5)  specifies  that 
residents  in  new  programs  are  excluded 
from  the  rolling  average  calculation  for 
a  period  of  years  equal  to  the  minimum 
accredited  length  for  the  type  of 
program,  and  are  added  to  the  payment 
formula  after  applying  the  averaging 
rules.  Accordingly,  for  hospitals  that 
qualify  for  an  adjustment  to  their  FTE 
caps  for  residents  training  in  new 
programs  under  § 413.86(g)(6).  primary 
care  and  obstetrics  and  gynecology 
residents  in  new  programs  would  be 
added  to  the  quotient  of  the  primary 
care  and  obstetrics  and  gynecology  3- 
year  average,  and  nonprimary  care 
residents  in  new  programs  would  be 
added  to  the  quotient  of  the  nonprimary 
care  3-year  average.  The  sums  of  the 
respective  3-year  averages  and  new 
residents  would  then  be  multiplied  by 
the  respective  PRAs. 

The  following  example  illustrates  the 
determination  of  direct  GME  payment 
under  the  proposed  rolling  average 
methodology  for  an  existing  teaching 
hospital  with  no  new  programs: 

Example:  Assume  a  hospital  with  a 
cost  reporting  period  ending  September 
30.  1996  (beginning  October  1,  1995) 
had  100  unweighted  FTE  residents  and 
90  weighted  FTE  residents.  The 
hospital's  FTE  cap  is  100  unweighted 
residents. 

Step  1  In  its  cost  reporting  period 
beginning  in  FY  2000,  it  had  100 
unweighted  residents  and  90  weighted 
residents  (50  primary  care  and  40 
nonprimary  care). 

•  The  hospital  had  90  unweighted 
residents  and  85  weighted  residents  (50 
primary-  care  and  35  nonprimary  care) 


for  its  cost  reporting  period  beginning  in 
FY  2001. 

•  In  its  cost  reporting  period 
beginning  in  FY  2002,  the  hospital  had 
80  unweighted  residents  and  80 
weighted  residents  (50  primary  care  and 
30  nonprimary  care). 

Step  2  The  3-year  average  of 
weighted  primary  care  and  obstetrics 
and  gynecology  residents  is  (50  -t-  50  + 
50)/3  =  50.  The  3-year  average  of 
weighted  nonprimary  care  residents  is 
(40  -t-  35  -t-  30)/3  =  35. 

Step  3.  Primar>-  care:  $80,000  PRA  x 
50  weighted  primary  care  and  obstetrics 
and  gynecology  FTEs  =  54.000,000 
Nonprimary  care:  $78,000  >  35  weighted 
nonprimary  care  FTEs  =  $2,730,000. 

Step  4.  $4,000,000  +  $2,730,000  = 
56.730,000. 

Step  5.  If  the  hospital's  Medicare 
patient  load  for  the  payment  cost 
reporting  period  is  .20,  Medicare's 
direct  GME  payment  would  be 
$6,730,000  X  .20  =  $1,346,000. 

Whether  the  proposed  methodology 
results  in  a  payment  difference  for  a 
hospital  is  dependent  upon  whether  or 
not  the  number  and  mix  (primary  care 
and  nonprimar}-  care)  of  FTEs  changes 
in  a  3-year  period.  If  the  number  and 
mix  of  FTEs  does  not  change  in  a  3-year 
period,  there  would  be  no  difference  in 
a  direct  GME  payment  amount  derived 
using  the  proposed  methodology  versus 
the  existing  methodology.  For  example, 
if  a  hospital  has  90  weighted  FTEs  (50 
primary  care  and  40  nonprimary  care)  in 
the  current  year  and  the  2  previous 
years  (using  the  PRAs  and  the  Medicare 
patient  load  from  the  example  above), 
the  payment  amounts  derived  from  the 
existing  methodology  and  the  proposed 
methodology  would  be  equal. 

If  the  number  and  mix  of  FTEs  varies 
from  year  to  year,  there  will  be  a 
difference  in  the  results  of  the  two 
methodologies.  In  some  instances  the 
existing  methodology  would  result  in  a 
higher  payment,  and  in  other  instances 
the  proposed  methodology  would  result 
in  a  higher  payment.  In  the  example 
above,  the  hospital  has  reduced  its 
number  of  weighted  residents  by  5  FTEs 
in  FYs  2001  and  2002.  Calculating  this 
hospital's  direct  GME  payment  amount 
using  the  existing  methodology  (using 
the  PRAs  and  the  Medicare  patient  load 
from  the  example)  would  result  in  a 
payment  of  $1,347,250,  which  is  $1,250 
more  than  $1,346,000.  the  amount 
calculated  in  the  example  using  the 
proposed  methodology. 

In  a  scenario  where  a  hospital  makes 
larger  reductions  to  the  number  of  FTEs. 
the  proposed  methodology  may  be  more 
beneficial.  For  example,  using  the  PRAs 
and  the  Medicare  patient  load  from  the 
example  above,  assume  a  hospital  has 


90  weighted  FTEs  (50  primar\-  care  and 
40  nonprimary  care)  in  FY  2000,  85 
weighted  FTEs  (50  primar\-  care  and  35 
nonprimary  care)  in  FY  2001,  and  70 
weighted  FTEs  (35  primar.'  care  and  35 
nonprimary  care)  in  FY  2002.  If  the 
proposed  methodology  is  used,  the 
payment  amount  of  $1,292,050  would 
be  calculated,  which  is  $1,666  more 
than  $1,290,386.  the  amount  calculated 
if  the  existing  methodology  is  used 

We  are  proposing  to  revise 
§  413.86(g)(4)  to  specif\- that,  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1 .  2001 ,  if  the  hospital's 
total  unweighted  FTE  count  in  a  cost 
reporting  period  exceeds  its  cap.  the 
hospital's  weighted  FTE  count,  for 
primary  care  and  obstetrics  and 
gynecology  residents  and  nonprimary 
care  residents,  respectively,  will  be 
reduced  in  the  same  proportion  that  the 
number  of  these  FTE  residents  for  that 
cost  reporting  period  exceeds  the 
unweighted  FTE  count  in  the  cap.  We 
also  are  proposing  to  revise 
§  413.86(g)(5)  to  specif>-  that,  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2001,  the  direct  GME 
payment  will  be  calculated  using  two 
separate  rolling  averages,  one  for 
primary  care  and  obstetrics  and 
gynecology  residents  and  one  for 
nonprimary  care  residents. 

4.  Counting  Research  Time  as  Direct  and 
Indirect  GME  Costs  (§§412.105  and 
413.86) 

It  has  come  to  our  attention  that  there 
appears  to  be  some  confusion  in  the 
provider  community  as  to  whether  the 
time  that  residents  spend  performing 
research  is  countable  for  the  purposes  of 
direct  and  indirect  GME  reimbursement 
Although  we  are  not  proposing  to  make 
any  policy  changes  in  this  proposed 
rule,  we  would  like  to  reiterate  our 
longstanding  policy  regarding  time  that 
residents  spend  in  research  and  propose 
to  incorporate  this  policy  in  the  IME 
regulations. 

Section  413.86(f)  specifies  that,  for  the 
purposes  of  determining  the  total 
number  of  FTE  residents  for  the  direct 
GME  payment,  residents  m  an  approved 
program  working  in  all  areas  of  the 
hospital  complex  may  be  counted 
Accordingly,  the  time  the  residents 
spend  performing  research  as  part  of  an 
approved  program  anywhere  in  the 
hospital  complex  may  be  counted  for 
direct  GME  payment  purposes  If  the 
requirements  listed  at  §§413.86(0(3) 
and  (f)(4)  are  met,  a  hospital  may  also 
count  the  time  residents  spend  doing 
research  in  non-hospital  settings  for 
direct  GME  payment 

For  purposes  of  determining  the  IME 
payment.  §412.105(f)(ii)  specifies  that 
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the  time  residents  spend  training  in 
parts  of  the  hospital  that  are  subject  to 
the  inpatient  prospective  payment 
system,  in  the  outpatient  departments, 
or  (effective  on  or  after  October  1,  1997. 
in  accordance  with  §§413.86(f)(,1)  and 
(f)(4))  in  nnnhospital  settings,  may  be 
counted.  Section  2405. 3. F. 2.  of  the 
Provider  Reimbursement  Manual  (PRM) 
further  states  that  a  resident  must  not  be 
counted  for  the  IME  adjustment  if  the 
resident  is  engaged  exclusively  in 
research.  Resident  time  spent 
"exclusively"  in  research  means  that  the 
research  is  not  associated  with  the 
treatment  or  diagnosis  of  a  particular 
patient  of  the  hospital.  Therefore, 
although  the  research  component  may 
be  part  of  an  approved  program,  the 
time  that  residents  devote  specifically  to 
performing  research  that  is  not  related 
to  delivering  patient  care,  whether  it 
occurs  in  the  hospital  complex  or  in 
non-hospital  settings,  may  not  be 
counted  for  IME  payment  purposes 
'Exclusively  research"  time  is  not 
allowable  for  IME  purposes  irrespective 
of  whether  the  resident  is  engaged  only 
in  research  or  spends  only  part  of  his  or 
her  time  on  research.  Accordingly,  time 
spent  exclusively  in  research  over  the 
course  of  a  program  year  should  be 
subtracted  from  the  total  FTE  for  that 
year.  For  example,  if  a  resident  is 
required  to  spend  3  months  in  a 
particular  program  year  engaged  in 
research  activities  unrelated  to 
delivering  patient  care,  that  amount  of 
time  should  be  subtracted  from  the  total 
FTE.  whether  or  not  the  research  time 
is  fulfilled  in  one  block  of  time,  or  is 
distributed  throughout  the  training  year, 

We  note  that  in  order  to  count 
residents  for  both  direct  GME  and  IME 
payment  purposes,  the  residents' 
training  must  be  part  of  an  approved 
program.  This  applies  whether  or  not 
the  residents  are  doing  v^ork  that  is 
clinical  in  nature.  There  are  situations 
where  residents  have  completed  their 
residency  program  requirements  but 
remain  for  an  additional  period  of  time 
to  continue  their  training  (that  is,  to 
conduct  research  or  other  activities) 
outside  the  context  of  a  formally 
organized  approved  program.  As  we 
explained  in  the  September  29.  1989 
final  rule  (54  FR  40306).  these  residents 
are  not  countable  for  direct  GME  or  IME 
reimbursement.  Rather,  patient  care 
services  provided  by  these  residents 
should  be  paid  as  Part  B  services. 

We  are  proposing  to  amend 
§412.105(f)(l)(iii)  to  add  a  paragraph  (B) 
to  incorporate  language  that  reflects  this 
policy. 


5.  Temporary  Adjustments  to  FTE  Cap 
To  Reflect  Residents  Affected  by 
Residency  Program  Closure  - 

In  the  July  30.  1999  hospital  inpatient 
prospective  payment  system  final  rule 
(64  FR  41522).  we  indicated  that  we 
would  allow  a  temporary  adjustment  to 
a  hospitars  FTE  resident  cap  under 
limited  circumstances  and  if  certain 
criteria  are  met  when  a  hospital  assumes 
the  training  of  additional  residents 
because  of  another  hospital's  closure. 
We  made  this  change  because  hospitals 
had  indicated  a  reluctance  to  accept 
additional  residents  from  a  closed 
hospital  without  a  temporary 
adjustment  to  their  caps.  When  we 
proposed  this  change  2  years  ago.  we 
received  several  comments  suggesting 
that  we  include  lost  accreditation  of  a 
program  (that  is,  a  program's  closure)  in 
the  temporary  adjustment  policy.  We 
explained  in  our  response  to  these 
comments  (64  FR  41522)  that  we  did  not 
believe  it  was  appropriate  to  expand  our 
policy  to  cover  any  acts  other  than  a 
hospital's  closure.  We  made  this 
decision  because,  unless  the  hospital 
terminates  its  Medicare  agreement,  the 
hospital  would  retain  its  statutory  FTE 
cap  and  could  affiliate  with  other 
hospitals  to  enable  the  residents  to 
finish  their  training. 

It  has  come  to  our  attention  that, 
despite  a  hospital's  ability  to  affiUate 
with  other  hospitals  when  it  shuts  down 
a  residency  program,  some  hospitals  for 
various  reasons  do  not  affiliate  before 
their  programs  close,  particularly  when 
the  program  closes  abruptly  towcirds  the 
end  of  the  program  year  (the  deadline  to 
submit  Medicare  affiliation  agreements 
is  July  1  of  the  upcoming  program  year). 
Therefore,  we  are  proposing  that  if  a 
hospital  that  closes  its  residency 
training  program  agrees  to  temporarily 
reduce  its  FTE  cap.  another  hospital(s) 
may  receive  a  temporary'  adjustment  to 
its  FTE  cap  to  reflect  residents  added 
because  of  the  closure  of  the  former 
hospital's  residency  training  program. 
For  purposes  of  this  proposed  policy  on 
closed  programs,  we  are  proposing  to 
define  "closure  of  a  hospital  residency 
training  program  "  as  when  the  hospital 
ceases  to  offer  training  for  residents  in 
a  particular  approved  medical  residency 
training  program  (proposed 
§413.86(g)(8)(i)(B)).  The  methodology 
for  adjusting  the  caps  for  the  "receiving 
hospital"  and  the  "hospital  that  closed 
its  program"  is  described  below. 

a.  Receiving  hospital.  We  are 
proposing  that  a  hospital(s)  may  receive 
a  temporary  adjustment  to  its  (or  their) 
FTE  cap  to  reflect  residents  added 
because  of  the  closure  of  another 


hospital's  residency  training  program 
if— 

•  The  hospital  is  training  additional 
residents  from  the  residency  training 
program  of  a  hospital  that  closed  its 
program;  and 

•  No  later  that  60  days  after  the 
hospital  begins  to  train  the  residents, 
the  hospital  submits  to  its  fiscal 
intermediary  a  request  for  a  temporary 
adjustment  to  its  FTE  cap,  documents 
that  the  hospital  is  eligible  for  this 
temporarv'  adjustment  by  identifying  the 
residents  who  have  come  from  another 
hospital's  closed  program  and  have 
caused  the  hospital  to  exceed  its  cap, 
specifies  the  length  of  time  the 
adjustment  is  needed,  and  submits  to  its 
fiscal  intermediary'  a  copy  of  the  FTE 
cap  reduction  statement  by  the  hospital 
closing  the  program,  as  specified  in 
paragraph  (g)(8)(iii)(B)(2). 

In  general,  the  above  criteria  we  are 
proposing  for  the  temporary  adjustment 
are  reflective  of  the  criteria  for  the 
temporary  adjustment  for  taking  on  the 
training  of  displaced  residents  from 
closed  hospitals.  We  note  that  we  are 
proposing  that  more  than  one  hospital 
would  be  eligible  to  apply  for  the 
temporary  adjustment,  because 
residents  from  one  closed  program  may 
go  to  different  hospitals,  or  they  may 
finish  their  training  at  more  than  one 
hospital.  We  also  note  that  only  to  the 
extent  a  hospital  would  exceed  its  FTE 
cap  by  training  displaced  residents 
would  it  be  eligible  for  the  temporary 
adjustment. 

Finally,  we  note  that  we  are  proposing 
that  hospitals  that  meet  the  above 
proposed  criteria  would  be  eligible  to 
receive  temporary  adjustments  (for  cost 
reporting  periods  beginning  on  or  after 
October  1.  2001,  for  direct  GME  and 
with  discharges  beginning  on  or  after 
October  1.  2001  for  IME)  for  training  the 
displaced  residents  from  programs  that 
closed  even  before  the  effective  date  of 
this  policy.  We  mention  this  because 
hospitals  may  have  closed  programs  in 
the  recent  past  and  the  residents  from 
the  closed  programs  may  not  have 
completed  their  training  as  of  the 
effective  date  of  this  policy.  For 
instance,  if  a  5-year  residency  program, 
such  as  surgery,  closed  on  July  1,  1997, 
the  5th  program  year  residents  may  still 
be  training  during  this  residency  year 
(2001).  We  are  proposing  that  if  both  the 
receiving  hospital(s)  and  the  hospital 
that  closed  the  program  in  this  example 
follow  the  criteria  described  in  this 
preamble,  the  receiving  hospital  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  for  9  months  (October  1,  2001 
through  June  30,  2002)  to  accommodate 
the  5th  year  surgery  residents.  However, 
we  note  that  hospitals  would  not  be 
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eligible  to  receive  a  temporary 
adjustment  for  training  the  residents 
until  the  effective  date  of  this  rule. 

b.  Hospital  that  closed  its  programlsl 
We  are  proposing  that  a  hospital  that 
agrees  to  train  residents  who  have  been 
displaced  by  the  closure  of  another 
hospital's  program  may  receive  a 
temporary-  FTE  cap  adjustment  only  if 
the  hospital  with  the  closed 
program(s) — 

•  Temporarily  reduces  its  FTE  cap  by 
the  number  of  FTE  residents  in  each 
program  year  training  in  the  program  at 
the  time  of  the  program's  closure.  The 
yearly  reduction  would  be  determined 
by  deducting  the  number  of  those 
residents  who  would  have  been  training 
in  the  program  year  during  each  year 
had  the  program  not  closed;  and 

•  No  later  than  60  days  aJFter  the 
residents  who  were  in  the  closed 
program  begin  training  at  another 
hospital,  submits  to  its  fiscal 
intermediary  a  statement  signed  and 
dated  by  its  representative  that  specifies 
that  it  agrees  to  the  temporary  reduction 
in  its  FTE  cap  to  allow  the  hospital 
training  the  displaced  residents  to 
obtain  a  temporary-  adjustment  to  its 
cap;  identifies  the  residents  who  were 
training  at  the  time  of  the  program's 
closure;  identifies  the  hospitals  to 
which  the  residents  are  transferring 
once  the  program  closes;  and  specifies 
the  reduction  for  the  applicable  program 
years. 

Unlike  the  closed  hospital  policy  at 
§  413.86(g)(8).  we  are  proposing  under 
this  closed  program  policy  (which  we 
are  proposing  to  amend  §41 3.86(g)(8)  to 
include),  that  in  order  for  the  receiving 
hospital(s)  to  qualify-  for  a  temporary- 
adjustment  to  its  FTE  cap,  the  hospitals 
that  are  closing  their  programs  would 
need  to  reduce  their  FTE  cap  for  the 
duration  of  time  the  displaced  residents 
w-ould  need  to  finish  their  training.  We 
are  proposing  this  change  because,  as 
explained  below,  the  hospital  that 
closes  the  program  still  has  the  FTE 
slots  in  its  cap,  even  if  the  hospital 
chooses  not  to  fill  the  slots  with 
residents.  We  believe  it  is  inappropriate 
to  allow  an  increase  to  the  receiving 
hospital's  cap  without  an  attendant 
decrease  to  the  cap  of  the  hospital  with 
the  closed  program,  even  if  the  increase 
is  only  temporary-.  We  note  that  even 
under  this  proposed  closed  program 
policy,  the  hospital  that  closes  its 
program  may  choose  instead  to  affiliate 
with  another  hospital  by  July  1  of  the 
next  residency  year  so  that  the  residents 
can  more  easily  finish  their  training. 

We  are  proposing  that  the  cap 
reduction  for  the  hospital  with  the 
closed  program  would  be  based  on  the 
number  of  FTE  residents  in  each 


program  year  who  were  in  the  program 
at  the  program's  closure,  and  who  began 
training  at  another  hospital,  rather  than 
the  count  of  residents  each  year  at  the 
hospital(s)  receiving  the  temporary 
adjustment(s)  We  believe  it  would  be 
too  burdensome  administratively  to 
require  the  hospital  closing  the  program 
to  keep  track  of  the  status  of  the 
residents  when  they  are  training  at  other 
hospitals.  For  instance.  Joe  Smith,  a 
resident  who  is  a  PGY  1  when  Hospital 
X  closes  its  pathology  residency 
program,  may  then  finish  his  training  at 
Hospital  Y.  "The  resident  trains  for  one 
year  at  Hospital  Y  as  a  PGY  2.  but 
decides  to  drop  out  of  the  program 
before  finishing.  It  would  be 
burdensome  to  require  Hospital  X  to 
keep  track  of  Joe  Smith's  status  while  he 
is  training  at  Hospital  Y  for  purposes  of 
the  reduction  in  Hospital  X's  cap. 
Therefore,  we  are  proposing  to  "freeze  " 
the  basis  for  the  reduction  of  the  FTE 
cap  of  the  hospital  that  closed  the 
program  based  on  the  count  and  status 
of  the  residents  when  the  hospital  closes 
the  program. 

f.vamp/e.'^ospital  A,  which  has  a 
direct  GME  FTE  cap  of  20  FTEs  and  an 
IME  FTE  cap  of  18  FTEs.  is  experiencing 
financial  difficulties  and  decides  to 
close  down  its  internal  medicine 
residency  training  program  effective 
June  30.  2002  As  of  June  30.  2002. 
Hospital  A  is  training  2  PGY  Is.  4  PGY 
2s.  and  6  PGY  3s  in  its  internal 
medicine  program.  Hospitals  B.  C.  and 
D  take  on  the  training  of  the  displaced 
residents.  These  hospitals  are  eligible  to 
receive  temporary  adjustments  to  their 
FTE  caps  if  they  follow-  the  proposed 
criteria  stated  above.  In  order  for 
Hospitals  B,  C.  and  D  to  receive  the 
temporary  adjustments,  how-ever. 
Hospital  A  must  agree  to  reduce  its  FTE 
cap.  According  to  the  proposed  criteria 
stated  above.  Hospital  A's  reduction 
would  be: 

July  1,  2002  through  June  30.  2003 

Direct  GME  FTE  cap:  14  FTEs.  (20  FTEs 
cap— 2  PGY  2s— 4  PGY  3s) 

IME  FTE  cap:  12  FTEs  (18  FTEs— 2  PGY 
2s^l  PGY  3s) 

We  note  that  no  downward 
adjustment  for  the  6  PGY  3s  for  either 
cap  is  necessary  since  these  residents 
will  have  completed  their  training  in 
that  program  by  the  July  1,  2000  through 
June  30,  2003  program  year. 

luly  1 .  2003  through  June  30.  2004 

Direct  GME  FTE  cap;  18  FTEs  (20  FTEs 
cap— 2  PGY  3s) 

IME  FTE  cap:  16  FTEs  (18  FTEs  cap— 
2  PGY  3s) 


July  1   2004  through  June  30.  2005 

Direct  GME  FTE  cap:  20  FTEs 
IME  FTE  cap:  18  FTEs 

We  also  are  proposing  to  revise 
§412.105(f)(l)(ix)  to  make  the  provision 
relating  to  the  adjustment  to  FTE  caps 
to  reflect  residents  affected  bv  closure  of 
hospitals'  medical  residency  training 
programs  applicable  to  determining  the 
IME  payment. 

6.  Conforming  Change  to  Regulations 
Governing  Payment  to  Federally 
Qualified  Health  Centers  (§  405.2468(f)) 

We  have  discovered  a  technical  error 
in  the  regulations  at  §  405.2468(f) 
regarding  payment  to  federally  qualified 
health  centers  (FQHCs)  and  rural  health 
centers  (RHCs)  for  the  costs  of  graduate 
medical  education.  Specifically. 
§  405.2468(f)(6)(ii)(D)  provides  that 
"The  costs  associated  with  activities 
described  in  §  413.85(d)  of  this  chapter" 
are  not  allowable  graduate  medical 
education  costs  We  recently  amended 
§413.85  in  a  final  rule  (66  FR  3358, 
January  12,  2001)  regarding  Medicare 
pass-through  payment  for  approved 
nursing  and  allied  health  education 
programs.  However,  we  inadvertently 
did  not  make  a  conforming  change  to 
§405.2468(f)(6)(ii)(D),  Section 
405.2468(f)(6)(ii)(D)  should  read    The 
costs  associated  with  activities 
described  in  §  413.85(h)  of  this 
chapter."  We  are  proposing  to  revise 
§  405.2468(f)(6)(ii}(D)  to  reflect  this 
change. 

V.  Proposed  Changes  to  the  Pros|>ective 
Payment  System  for  Capital-Related 
Costs 

A  End  of  the  Transition  Period 

Federal  fiscal  year  (FY)  2001  is  the 
last  year  of  the  10-year  transition  period 
established  to  phase  in  the  prospective 
payment  system  for  hospital  capital- 
related  costs.  For  the  readers'  benefit  in 
this  proposed  rule,  we  are  providing  a 
summary  of  the  statutory-  basis  for  the 
system,  the  development  and  evolution 
of  the  system,  the  methodology  used  to 
determine  capital-related  payments  to 
hospitals,  and  the  policy  for  providing 
exceptions  payments  during  the 
transition  period 

Section  1886(g)  of  the  Act  requires  the 
Secretary-  to  pay  for  the  capital-related 
costs  of  inpatient  hospital  services   "in 
accordance  with  a  prospective  payment 
system  established  by  the  Secretary." 
Under  the  statute,  the  Secretar\-  has 
broad  authority  in  establishing  and 
implementing  the  capital  prospective 
payment  system.  We  initially 
implemented  the  capital  prospective 
payment  system  in  the  August  30.  1991 
final  rule  (56  FR  43409).  in  which  we 
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established  a  10-year  transition  period 
to  change  the  payment  methodology  for 
Medicare  inpatient  capital-related  costs 
from  a  reasonable  cost-based 
methodology  to  a  prospective 
methodology  (based  fully  on  the  Federal 
rate). 

The  10-year  transition  period 
established  to  phase  in  the  prospective 
payment  system  for  capital-related  costs 
is  effective  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1991 
(FY  1992)  and  before  October  1.  2001 
(FY  2002).  Beginning  in  FY  2001.  the 
last  year  of  the  10-year  transition  period 
for  the  prospective  payment  system  for 
hospital  capital-related  costs,  capital 
prospective  payment  system  payments 
are  based  solely  on  the  Federal  rate  for 
the  vast  majority  of  hospitals.  Since  FY 

2001  is  the  final  year  of  the  capital 
transition  period,  we  will  no  longer 
determine  a  hospital-specific  rate  for  FY 

2002  in  section  IV.  of  the  Addendum  of 
this  proposed  rule.  For  cost  reporting 
periods  beginning  on  or  after  October  1 . 
2001 ,  payment  for  capital-related  costs 
for  all  hospitals,  except  those  defined  as 
new  hospitals  under  §  412.30(b).  will  be 
determined  based  solely  on  the  capital 
standard  Federal  rate 

Generally,  during  the  transition 
period,  inpatient  capital-related  costs 
are  paid  on  a  per  discharge  basis,  and 
the  amount  of  payment  depended  on  the 
relationship  between  the  hospital- 
specific  rate  and  the  Federal  rate  during 
the  hospital's  base  year.  A  hospital  with 
a  base  year  hospital-specific  rate  lower 
than  the  Federal  rate  is  paid  under  the 
fully  prospective  payment  methodology 
during  the  transition  period.  This 
method  is  based  on  a  dynamic  blend 
percentage  of  the  hospital's  hospital- 
specific  rate  and  the  applicable  Federal 
rate  for  each  year  during  the  transition 
period.  A  hospital  with  a  base  period 
hospital-specific  rate  greater  than  the 
Federal  rate  is  paid  under  the  hold- 
harmless  payment  methodology  during 
the  transition  period. 

During  the  transition  period,  a 
hospital  paid  under  the  hold-harmless 
payment  methodology  receives  the 
higher  of  (1 )  a  blended  payment  of  85 
percent  of  reasonable  cost  for  old  capital 
plus  an  amount  for  new  capital  based  on 
a  portion  of  the  Federal  rate;  or  (2)  a 
payment  based  on  100  percent  of  the 
adju.sted  Federal  rate.  The  amount 
recognized  as  old  capital  is  generally 
limited  to  the  allowable  Medicare 
capital-related  costs  that  were  in  use  for 
patient  care  as  of  December  31,  1990. 
Under  limited  circumstances,  capital- 
related  costs  for  assets  obligated  as  of 
December  31.  1990.  but  put  in  use  for 
patient  care  after  December  31.  1990, 
also  may.be  recognized  as  old  capital  if 


certain  conditions  were  met.  These  costs 
are  known  as  obligated  capital  costs. 
New  capital  costs  are  generally  defined 
as  allowable  Medicare  capital-related 
costs  for  assets  put  in  use  for  patient 
care  after  December  31,  1990. 

Hospitals  that  are  defined  as  "new" 
for  the  purposes  of  capital  payments 
during  the  transition  period  (see 
§  412.300(b))  will  continue  to  be  paid 
according  to  the  applicable  payment 
methodology  outlined  in  §412.324. 
During  the  transition  period,  new 
hospitals  are  exempt  from  the 
prospective  payment  system  for  capital- 
related  costs  for  their  first  2  years  of 
operation  and  are  paid  85  percent  of 
their  reasonable  capital-related  costs 
during  that  period.  The  hospital's  first 
12-month  cost  reporting  period  (or 
combination  of  cost  reporting  periods 
covering  at  least  12  months),  beginning 
at  least  1  year  after  the  hospital  accepts 
its  first  patient,  serves  as  the  hospital's 
base  period.  Those  base  year  costs 
qualify  as  old  capital  and  are  used  to 
establish  its  hospital-specific  rate  used 
to  determine  its  payment  methodology 
under  the  capital  prospective  payment 
system.  Effective  with  the  third  year  of 
operation,  the  hospital  will  be  paid 
under  either  the  fully  prospective 
methodology  or  the  hold-harmless 
methodology.  If  the  fully  prospective 
methodology  is  applicable, .the  hospital 
is  paid  using  the  appropriate  transition 
blend  of  its  hospital-specific  rate  and 
the  Federal  rate  for  that  fiscal  year  until 
the  conclusion  of  the  transition  period, 
at  which  time  the  hospital  will  be  paid 
based  on  100  percent  of  the  Federal  rate, 
if  the  hold-harmless  methodology  is 
applicable,  the  hospital  will  receive 
hold-harmless  payment  for  assets  in  use 
during  the  base  period  for  8  years, 
which  may  extend  beyond  the  transition 
period. 

The  basic  methodology  for 
determining  capital  prospective 
payments  based  on  the  Federal  rate  is 
set  forth  in  §412.312.  For  the  purpose 
of  calculating  payments  for  each 
discharge,  the  standard  Federal  rate  is 
adjusted  as  follows: 

(Standard  Federal  Rate)  x  (ORG  Weight) 
X  (GAF)  X  (Large  Urban  Add-on,  if 
applicable)  x  (COLA  Adjustment  for 

(Hospitals  Located  in  Alaska  and 
Hawaii)  x  (1  -t-  DSH  Adjustment 
Factor  +  IMF  Adjustment  Factor) 
Hospitals  may  also  receive  outlier 
payments  for  those  cases  that  qualify 
under  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thresholds  to 
identify  outlier  cases  for  both  inpatient 
operating  and  inpatient  capital-related 
payments. 


In  accordance  with  section 
1886(d)(9)(A)  of  the  Act.  under  the 
prospective  payment  system  for 
inpatient  operating  costs,  hospitals 
located  in  Puerto  Rico  are  paid  for 
operating  costs  under  a  special  payment 
formula.  Prior  to  FY  1998,  hospitals  in 
Puerto  Rico  were  paid  a  blended  rate 
that  consisted  of  75  percent  of  the 
applicable  standardized  amount  specific 
to  Puerto  Rico  hospitals  and  25  percent 
of  the  applicable  national  average 
standardized  amount.  However, 
effective  October  1,  1997.  under 
amendments  to  the  Act  enacted  by 
section  4406  of  Public  Law  105-33, 
operating  payments  to  hospitals  in 
Puerto  Rico  are  based  on  a  blend  of  50 
percent  of  the  applicable  standardized 
amount  specific  to  Puerto  Rico  hospitals 
and  50  percent  of  the  applicable 
national  average  standardized  amount. 
In  conjunction  with  this  change  to  the 
operating  blend  percentage,  effective 
with  discharges  on  or  after  October  1 , 
1997,  we  compute  capital  payments  to 
hospitals  in  Puerto  Rico  based  on  a 
blend  of  50  percent  of  the  Puerto  Rico 
rate  and  50  percent  of  the  Federal  rate 
as  specified  in  the  regulations  at 
§412.374.  For  capital-related  costs,  we 
compute  a  separate  payment  rate 
specific  to  Puerto  Rico  hospitals  using 
the  same  methodology  used  to  compute 
the  national  Federal  rate  for  capital- 
related  costs. 

In  the  August  30,  1991  final  rule  (56 
FR  43409),  we  e.stablished  a  capital 
exceptions  policy,  which  provided  for 
exceptions  payments  during  the 
transition  period  (§412.348).  Section 
412.348  provides  that,  during  the 
transition  period,  a  hospital  may  receive 
additional  payment  under  the 
exceptions  process  when  its  regular 
payments  are  less  than  a  minimum 
percentage,  established  by  class  of 
hospital,  of  the  hospital's  reasonable 
capital-related  costs.  The  amount  of  the 
exceptions  payment  is  the  difference 
between  the  hospital's  minimum 
payment  level  and  the  payments  the 
hospital  would  have  received  under  the 
capital  prospective  payment  system  in 
the  absence  of  an  exceptions  payment. 
The  comparison  is  made  on  a 
cumulative  basis  for  all  cost  reporting 
periods  during  which  the  hospital  has 
been  subject  U)  the  capital  prospective 
payment  transition  rules.  The  minimum 
payment  percentages  throughout  the 
transition  period  for  regular  capital 
exceptions  payments  by  class  of 
hospitals  are: 

•  For  sole  community  hospitals,  90 
percent; 

•  For  urban  hospitals  with  at  least 
100  beds  that  have  a  disproportionate 
share  patient  percentage  of  at  least  20.2 
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percent  or  that  received  more  than  30 
percent  of  their  net  inpatient  care 
revenues  from  State  or  local 
governments  for  indigent  care,  80 
percent; 

•  For  all  other  hospitals.  70  percent  of 
the  hospital's  reasonable  inpatient 
capital-related  costs. 

The  provision  for  regular  exceptions 
payments  expires  at  the  end  of  the 
transition  period,  that  is,  on  September 
30.  2001   Capital  prospective  payment 
system  payments  are  no  longer  adjusted 
to  reflect  regular  exceptions  payments  at 
§412.348  after  that  date.  Accordingly, 
for  cost  reporting  periods  beginning  on 
or  after  October  1.  2001.  all  hospitals 
other  than  those  defined  as  "new" 
under  §  412.300(b)  will  receive  only  the 
per  discharge  payment  based  on  the 
Federal  rate  for  capital  costs  (plus  any 
applicable  DSH  or  IMF  and  outlier 
adjustments)  unless  a  hospital  qualifies 
for  a  special  exceptions  payment  under 
§  412.348(g). 

B.  Special  Exceptions  Process 

In  the  August  30.  1991  final  rule  (56 
FR  43409).  we  established  a  capital 
exceptions  policy  at  §412.348,  which 
provided  for  regular  exception 
payments  during  the  transition  period. 
In  the  September  1.  1994  final  rule  (59 
FR  45385),  we  added  the  special 
exceptions  process,  describing  it  as 
"*    *   *  narrowly  defined,  focusing  on  a 
small  group  of  hospitals  who  found 
themselves  in  a  disadvantaged  position. 
The  target  hospitals  were  those  who  had 
an  immediate  and  imperative  need  to 
begin  major  renovations  or  replacements 
just  after  the  beginning  of  the  capital 
prospective  payment  system.  These 
hospitals  would  not  be  eligible  for 
protection  under  the  old  capital  and 
obligated  capital  provisions,  and  would 
not  have  been  allowed  any  time  to 
accrue  excess  capital  prospective 
payments  to  fund  these  projects." 

Under  the  special  exceptions 
provisions  at  §  412.348(g),  an  additional 
payment  may  be  made  through  the  10th 
year  beyond  the  end  of  the  capital 
prospective  payment  system  transition 
period  for  eligible  hospitals  that  meet 
(1)  a  project  need  requirement  as 
describedat§  412.348(g)(2).  which,  in 
the  case  of  certain  urban  hospitals, 
includes  an  excess  capacity  test;  and  (2) 
a  project  size  requirement  as  described 
at  §412. 348(g)(5).  Eligible  hospitals 
include  sole  community  hospitals, 
urban  hospitals  with  at  least  100  beds 
that  have  a  disproportionate  share 
percentage  of  at  least  20.2  percent,  and 
hospitals  with  a  combined  Medicare 
and  Medicaid  inpatient  utilization  of  at 
least  70  percent. 


When  we  established  the  special 
exceptions  process,  we  selected  the 
hospital's  cost  reporting  period 
beginning  before  October  1,  2001.  as  the 
project  completion  date  in  order  to  limit 
cost-based  exceptions  payments  to  a 
period  of  not  more  than  10  years  beyond 
the  end  of  the  transition  to  the  fully 
Federal  capital  prospective  payment 
system.  Therefore,  hospitals  are  eligible 
to  receive  special  exceptions  payments 
for  the  10  years  after  the  cost  reporting 
year  in  which  they  complete  their 
project.  Generally,  if  a  project  is 
completed  in  the  hospital  cost  reporting 
period  ending  September  29.  2002. 
exceptions  payments  would  continue 
through  September  29,  2012.  In 
addition,  we  believe  that,  for  projects 
completed  after  the  deadline,  hospitals 
would  have  had  the  opportunity  to 
reserv'e  their  prior  years'  capital 
prospective  payment  system  payments 
for  financing  projects.  We  note  that  the 
August  1,  2000  final  rule  (65  FR  47095) 
incorrectly  stated  that  special 
exceptions  payments  could  extend 
through  September  30.  2011;  the  date 
should  have  been  September  29.  2012. 

For  each  cost  reporting  period,  the 
amount  of  the  special  exceptions 
payment  is  determined  by  comparing 
the  cumulative  payments  made  to  the 
hospital  under  the  capital  payment 
system  to  the  cumulative  minimum 
payment  levels  applicable  to  the 
hospital  for  each  cost  reporting  period 
subject  to  the  prospective  payment 
system.  This  comparison  is  offset  or 
reduced  by  (1)  any  amount  by  which  the 
hospital's  cumulative  payments  exceed 
its  cumulative  minimum  payments 
under  the  regular  exceptions  process  for 
all  cost  reporting  periods  during  which 
the  hospital  has  been  subject  to  the 
capital  prospective  payment  system; 
and  (2)  any  amount  by  which  the 
hospital's  current  year  Medicare 
inpatient  operating  and  capital 
prospective  payment  system  payments 
(excluding  75  percent  of  its  operating 
DSH  payments)  exceed  its  Medicare 
inpatient  operating  and  capital  costs  (or 
its  Medicare  inpatient  margin).  During 
the  capital  prospective  payment  system 
transition  period,  the  minimum 
payment  level  under  the  regular 
exceptions  process  varied  by  class  of 
hospital  as  set  forth  in  §  412.348(c)  and 
described  in  section  V.A.  of  this 
preamble.  After  the  transition  period 
and  for  the  duration  of  the  special 
exceptions  provision,  the  minimum 
payment  level  is  70  percent  as  set  forth 
in  § 412.348(g)(6). 

In  the  July  31.  1998  final  rule  (63  FR 
40999),  we  stated  that  a  few  hospitals 
had  expressed  concern  with  the 
required  completion  date  of  October  1 , 


2001.  and  other  qualif\ing  criteria  for 
the  special  exceptions  pavment 
Therefore,  we  solicited  certam 
information  from  hospitals  on  major 
capital  construction  projects  that  might 
qualify  for  the  capital  special  exceptions 
payments  so  we  could  determine  if  any 
changes  in  the  special  exceptions 
criteria  or  process  were  necessan-.  In  the 
May  7.  1999  proposed  rule  (64  FR 
24736).  we  reported  that  four  hospitals 
had  responded  timely  to  our  solicitation 
with  information  on  their  major  capital 
construction  projects.  The  hospitals 
submitted  information  about  their 
location,  the  cost  of  the  project,  the  date 
that  the  certificate  of  need  approval  was 
received,  the  start  date  of  the  project, 
and  the  anticipated  completion  date. 
Some  hospitals  also  suggested  changing 
a  number  of  the  requirements  of  the 
special  exception  provision 

When  we  issuea  the  May  7.  1999 
proposed  rule,  we  had  no  specific 
proposal  to  revise  the  special  exceptions 
process.  However,  we  invited  comments 
and  suggestions  from  hospitals  and 
other  interested  parties  on  the  revision 
to  the  special  exceptions  process  (64  FR 
24738).  We  noted  that,  because  the 
capital  special  exceptions  process  is 
budget  neutral,  any  liberalization  of  the 
policy  would  require  a  commensurate 
reduction  in  the  capital  rate  paid  to  all 
hospitals  That  is.  we  will  continue  to 
make  an  adjustment  to  the  capital 
Federal  rate  in  a  budget  neutral  manner 
to  pay  for  exceptions  as  long  as  an 
exceptions  policy  is  in  force,  )ust  as  we 
have  for  regular  exceptions  during  the 
transition  period.  We  also  stated  that, 
based  on  the  comments  we  received,  we 
may  make  changes  to  the  special 
exceptions  criteria  in  the  final 
regulation  or  propose  changes  in  the  FY 
2001  proposed  rule. 

In  the  July  30.  1999  final  rule  (64  FR 
41526),  we  responded  to  the  six 
comments  we  received  on  potential 
changes  to  the  special  exceptions 
process.  In  that  same  final  rule,  we  also 
described  our  attempt  to  obtain 
information  on  hospital  projects  that 
might  qualifi.'  for  special  exceptions 
payments  in  order  to  assess  the  impact 
of  the  recommended  changes  to  the 
existing  policy.  In  conjunction  with  the 
most  recent  cost  report  data  readily 
available  at  that  time  (FY  1996).  we 
attempted  to  estimate  which  of  the 
hospital  construction  projects  might 
qualify  for  special  exception  payments 
under  the  existing  policy  and  how  that 
universe  of  hospitals  might  change  as  a 
result  of  the  recommended  revisions  to 
the  special  exceptions  criteria. 

Because  exception  payments  to  a 
hospital  for  a  given  cost  reporting 
period  are  based  on  a  percentage  of  the 
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capital  costs  incurred  during  the  cost 
reporting  period,  we  were  unable  to 
determine  a  precise  estimate  of  the 
amount  of  payments  to  hospitals  that 
might  be  eligible  for  special  exceptions. 
In  addition,  hospitals  are  not  eligible  for 
special  exception  payments  until  the 
assets  are  put  into  use  for  patient  care. 
Once  eligibility  for  special  exceptions 
pavment  has  been  demonstrated,  it  is 
some  time  before  completed  and  settled 
cost  reports  are  available  to  determine 
these  payments. 

Based  on  our  research,  we  determined 
that  it  is  difficult  to  predict  whether 
particular  hospitals  will  be  able  to  meet 
all  of  the  special  exceptions  eligibility 
criteria  (DSH  percentage,  completion 
date,  project  size,  and  project  need 
requirements)  as  w^ell  as  qualify  to 
receive  special  exception  payments  after 
taking  into  account  the  appropriate 
offsets,  such  as  inpatient  operating  and 
capital  margins.  However,  we  believe 
that  any  changes  to  the  special 
exceptions  policy  may  affect  a 
significant  number  of  hospitals. 

Based  on  our  belief  that  these  changes 
mav  have  an  impact  on  a  significant 
number  of  hospitals,  our  evaluation  of 
the  comments,  and  careful 
consideration  of  all  the  issues,  we  stated 
in  the  luly  30.  1999  final  rule  that  the 
more  appropriate  forum  for  addressing 
changes  to  the  capital  special  exceptions 
policy  is  the  legislative  process  in 
Congress  rather  than  the  regulation 
process  (64  FR  41.528). 

As  we  also  indicated  in  the  July  30, 
1999  final  rule  (64  FR  41526).  we  have 
little  information  about  the  number  of 
hospitals  that  may  qualify  for  special 
exceptions  payments  or  the  projected 
dollar  amount  of  special  exception 
payments,  because  no  hospitals  are 
currently  being  paid  under  the  special 
exceptions  process.  Until  FY  2002.  the 
special  exceptions  provision  pays  either 
the  same  as  the  regular  exceptions 
process  or  less  for  high  DSH  and  sole 
community  hospitals.  In  accordance 
with  §  412.348(g)(7).  a  qualifying 
hospital  may  receive  additional 
payments  for  up  to  10  years  from  the 
year  in  which  it  completes  a  project  that 
meets  the  project  need  and  project  size 
requirements  of  the  special  exception 
provision  in  §§  412.348(g)(2)  through 
(g)(5).  Becau.se  a  qualifying  project 
under  the  special  exceptions  provision 
at  §  412.348(g)  must  be  completed  (put 
into  use  for  patient  care)  by  the  end  of 
the  hospital's  last  cost  reporting  period 
beginning  before  the  end  of  the 
transition  period  (September  30,  2001). 
a  hospital  mav  receive  special  exception 
payments  for  10  years  through 
September  30.  2012.  For  example,  an 
eligible  hospital  that  completes  a 


qualifying  project  in  October  1993  (FY 
1994)  will  be  eligible  to  receive  special 
exception  payments  up  through  FY 
2003  (September  30,  2003). 

In  order  to  assist  our  fiscal 
intermediaries  in  determining  the  end  of 
the  10-vear  period  in  which  an  eligible 
hospital  will  no  longer  be  entitled  to 
receive  special  exception  payments,  we 
are  proposing  to  add  a  new 
§  412.348(g)(9)  to  require  that  hospitals 
eligible  for  special  exception  payments 
under  §  412.348(g)  submit 
documentation  to  the  intermediary 
indicating  the  completion  date  of  their 
project  (the  date  the  project  was  put  in 
use  for  patient  care)  that  meets  the 
project  need  and  project  size 
requirements  outlined  in 
4)§  412.348(g)(2)  through  (g)(5).  We  are 
proposing  that,  in  order  for  an  eligible 
hospital  to  receive  special  exception 
payments,  this  documentation  would 
have  to  be  submitted  in  writing  to  the 
intermediary  by  the  later  of  October  1 , 
2001.  or  within  3  months  of  the  end  of 
the  hospital's  last  cost  reporting  period 
beginning  before  October  1.  2001. 
during  which  a  qualifying  project  was 
completed.  For  example,  if  a  hospital 
completed  a  qualifying  project  in  March 
1995,  it  would  be  required  to  submit 
documentation  to  the  intermediary  by 
October  1,  2001.  If  a  hospital  with' a  12- 
month  cost  reporting  period  beginning 
on  July  1  completed  a  qualifying  project 
in  November  2001,  it  would  be  required 
to  submit  documentation  to  the 
intermediary  no  later  than  September 
30,  2002,  which  is  3  months  after  the 
end  of  its  12-month  cost  reporting 
period  that  began  on  luly  1.  2001. 

C.  Exceptions  Minimum  Payment  Level 

Section  412.348(h)  limits  the 
estimated  aggregate  amount  of 
exceptions  payments  under  both  the 
regular  exceptions  and  special 
exceptions  process  to  no  more  than  10 
percent  of  the  total  estimated  capital 
prospective  payment  system  payments 
in  a  given  fiscal  year.  Consistent  with 
the  requirements  for  regular  exceptions 
at  §  412.348(c),  we  are  proposing  that  if 
we  estimate  that  special  exception 
payments  would  exceed  10  percent  of 
total  capital  prospective  payment 
system  payments  for  a  given  fiscal  year, 
we  will  adjust  the  minimum  payment 
level  of  70  percent  by  one  percentage 
point  increments  until  the  estimated 
payments  are  within  the  10-percent 
limit.  For  example,  we  could  set  the 
minimum  payment  level  at  69  percent 
to  ensure  that  estimated  aggregate 
special  exceptions  payments  do  not 
exceed  10  percent  of  estimated  total 
capital  prospective  payment  system 
payments.  If  the  estimate  of  aggregate 


special  exceptions  payments  were  still 
projected  to  exceed  10  percent  of  total 
capital  prospective  payment  system 
payments,  we  would  continue  reducing 
the  minimum  payment  level  by  one 
percentage  point  increments  until  the 
requirements  in  §  412.348(h)  were 
satisfied.  We  are  proposing  to  revise 
§  412.348(g)(6)  accordingly  to  reflect 
this  policy. 

D.  Exceptions  Adjustment  Factor 

Section  412.308(c)(3)  requires  that  the 
standard  capital  Federal  rate  be  reduced 
by  an  adjustment  factor  equal  to  the 
estimated  proportion  of  additional 
payments  for  both  regular  exceptions 
and  special  exceptions  under  §412.348 
relative  to  total  capital  prospective 
payment  system  payments.  In 
estimating  the  proportion  of  regular 
exceptions  payments  to  total  capital 
prospective  payment  system  payments 
during  the  transition  period,  we  used 
the  model  originally  developed  for 
determining  budget  neutrality 
(described  in  Appendix  B  of  this 
proposed  rule)  to  determine  the 
exception  adjustment  factor,  which  was 
applied  to  both  the  Federal  and 
hospital-specific  rates.  Below  we 
describe  our  proposed  methodology  for 
determining  the  special  exceptions 
adjustment  used  in  establishing  the 
Federal  capital  rate. 

Under  the  special  exceptions 
provision  specified  at  §  412.348(g)(1), 
eligible  hospitals  include  SCHs.  urban 
hospitals  with  at  least  100  beds  that 
have  a  disproportionate  share 
percentage  of  at  least  20.2  percent  or 
qualify  for  DSH  payments  under 
§412.i06(c)(2).  and  hospitals  with  a 
combined  Medicare  and  Medicaid 
inpatient  utilization  of  at  least  70 
percent.  An  eligible  hospital  may 
receive  special  exception  payments  if  it 
meets  (1)  a  project  need  requirement  as 
described  at  §  412.348(g)(2).  which,  in 
the  case  of  certain  urban  hospitals, 
includes  an  excess  capacity  test;  (2)  an 
age  of  assets  test  as  described  at 
§ 412.348(g)(3):  and  (3)  a  project  size 
requirement  as  described  at 
§412. 348(g)(5). 

In  order  to  determine  the  estimated 
proportion  of  special  exceptions 
payments  to  total  capital  payments,  we 
attempted  to  identify  the  universe  of 
eligible  hospitals  that  may  potentially 
qualify  for  special  exception  payments. 
First,  we  identified  hospitals  that  met 
the  eligibility  requirements  at 
§  412.348(g)(1).  Then  we  determined 
each  hospital's  average  fixed  asset  age  in 
the  earliest  available  cost  report  starting 
in  FY  1992  and  later.  For  each  of  those 
hospitals,  we  calculated  the  average 
fixed  asset  age  by  dividing  the 


accumulated  depreciation  by  the  current 
year's  depreciation.  In  accordance  with 
§412. 348(g)(3).  a  hospital  must  have  an 
average  age  of  buildings  and  fixed  assets 
above  the  75th  percentile  of  all  hospitals 
in  the  first  year  of  capital  prospective 
payment  svstem.  In  the  September  1, 
1994  finalrule  (59  FR  45385).  we  stated 
that,  based  on  the  lune  1994  update  of 
the  cost  report  files  in  HCRIS.  the  75th 
percentile  for  buildings  and  fixed  assets 
for  FY  1992  was  16.4  years.  However, 
we  noted  that  we  would  make  a  final 
determination  of  that  value  on  the  basis 
of  more  complete  cost  report 
information  at  a  later  date.  In  the  August 
29.  1997  final  rule  (62  FR  46012),  based 
on  the  December  1996  update  of  HCRIS 
and  the  removal  of  outliers,  we  finalized 
the  75th  percentile  for  buildings  and 
fixed  assets  for  FY  1992  as  15.4  years. 
Thus,  we  eliminated  any  hospitals  from 
the  potential  universe  of  hospitals  that 
may  qualify  for  special  exception 
payments  if  its  average  age  of  fixed 
asiiets  did  not  exceed  15.4  years. 

For  the  hospitals  remaining  in  the 
potential  universe,  we  estimated 
project-size  by  using  the  fixed  capital 
acquisitions  shown  on  Worksheet  A7 
from  the  following  HCRIS  cost  reports 
updated  through  December  2000. 
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PPS  year 

Cost  re- 
ports pen- 
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IX  

FY  1992 

X  

FY  1993 

XI  

FY  1994 

XII   

FY  1995 

XIII 

FY  1996 

XIV  

FY  1997 

PPS  year 

Cost  re- 
ports peri- 
ods t»egin- 

ning  in 

XV  

FY  1998 

XVI  

FY  1999 

Because  the  project  phase-in  may 
overlap  2  cost  reporting  years,  we  added 
together  the  fixed  acquisitions  from 
sequential  pairs  of  cost  reports  to 
determine  project  size.  Under 
§  412.348(g)(5),  the  project-size  must 
meet  the  following  requirements:  (1) 
$200  million:  or  (2)  100  percent  of  its 
operating  cost  during  the  first  12-month 
cost  reporting  period  beginning  on  or 
after  October  1.  1991.  We  calculated  the 
operating  costs  from  the  earliest 
available  cost  report  starting  in  FY  1992 
and  later  by  subtracting  inpatient  capital 
costs  from  inpatient  costs  (for  all 
payers).  We  did  not  subtract  the  direct 
medical  education  costs  as  those  costs 
are  not  available  on  every  update  of  the 
HCRIS  minimum  data  set.  If  the  hospital 
met  the  project  size  requirement,  we 
assumed  that  it  also  met  the  project 
need  requirements  at  §  412.348(g)(2)  and 
the  excess  capacity  test  for  urban 
hospitals  at  §  412.348(g)(4). 

Because  we  estimate  that  so  few- 
hospitals  will  qualify  for  special 
exceptions,  projecting  costs,  payments, 
and  margins  would  result  in  high 
statistical  variance.  Consequently,  we 
decided  to  model  the  effects  of  special 
exceptions  using  historical  data  based 
on  hospitals'  actual  cost  experiences.  If 
we  determined  that  a  hospital  may 
qualify  for  special  exceptions,  we 
modeled  special  exceptions  payments 


from  the  project  start  date  thnuiah  the 
last  available  cost  report  (FY  14M9!  For 
purposes  of  modeling  we  used  the  cost 
and  payment  data  on  the  cost  reports 
from  HCRIS  assuming  that  special 
exceptions  would  begin  at  the  start  of 
the  qualifying  project.  In  other  words, 
when  modeling  costs  and  payment  data, 
we  ignored  any  regular  exception 
payments  that  these  hospitals  may 
otherwise  have  received  as  if  there  had 
not  been  regular  exceptions  during  the 
transition  period.  In  projecting  an 
eligible  hospital's  special  exception 
payments,  we  applied  the  70-percent 
minimum  payment  level,  the 
cumulative  comparison  of  current  year 
capital  prospective  payment  system 
payments  and  costs,  and  the  cumulative 
operating  margin  offset  (excluding  75 
percent  'of  operating  DSH  payments). 

Because  hospitals  may  receive  regular 
exception  payments  up  through  the  end 
of  their  last  cost  reporting  period 
beginning  before  October  1 .  2001 . 
hospitals  with  cost  reporting  periods 
beginning  on  a  day  other  than  October 
1  will  continue  to  receive  regular 
exception  payments  until  the  end  of 
their  FY  2002  cost  reporting  period 
Therefore,  these  hospitals  will  only 
receive  special  exception  payments  for 
the  remainder  of  Federal  FY  year  2002. 
Consequently,  the  special  exceptions 
payments  made  in  FY  2002  will  be  less 
than  for  subsequent  years  since  they  are 
only  being  paid  a  special  exception 
payment  for  a  portion  of  FY  2002. 

Our  modeling  of  special  exception 
payments  produced  the  following 
results: 


Cost  report 

Number  of 
hospitals  eligi- 
ble for  specia: 

exceptions 

Special  excep- 
tions as  a  frac- 
tion of  capital 
payments  to 
all  hospitals 

Special  excep- 
tions as  a  frac- 
tion of  capital 
payments  to 
all  hospitals 
weighted  by 
portion  of  FY 
2002  for  which 
special  excep- 
tions are  paid 

PPS  IX  

PPS  X  

PPS  XI  

3 

6 

^    8 

14 

18 

22 

0.0002 
00001 
00002 
0  0016 
0  0011 

PPS  XII  

0  0001 
00000 
00001 

0  0002 
00008 

PPS  XIII  

PPS  XIV  

PPS  XV  

PPS  XVI  

Currently,  the  PPS  XVI  cost  reports  in 
HCRIS  are  incomplete  because  there  is 
a  2-year  lag  time  between  the  end  of  a 
hospital's  cost  reporting  period  and  the 
submission  and  processing  of  the  cost 
reports  for  HCRIS.  In  particular. 


hospitals  whose  cost  reporting  periods 
begin  July  1  are  missing.  We  expect 
more  hospitals  to  qualifi,'  for  special 
exceptions  once  data  from  later  HCRIS 
updates  are  available.  In  addition, 
hospitals  still  have  two  more  cost 


reporting  periods  (PPS  XVII  and  PPS 
XVIII)  to  complete  their  projects  in 
order  to  be  eligible  for  special 
exceptions.  We  estimate  that  about  30 
additional  hospitals  could  qualify  for 
special  exceptions.  Thus,  we  project 
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that  special  exception  payments  as  a 
fraction  of  capital  payments  to  all 
hospitals  could  be  approximately 
0.0025.  However,  after  weighting  this 
amount  to  account  for  the  FY  2002 
phase-in  of  special  exception  payments. 
we  project  that  this  factor  would  be 
approximately  0.0012.  Because  special 
exceptions  are  budget  neutral,  we 
propose  to  offset  the  Federal  capital  rate 
by  0.12  percent  for  special  exceptions 
■for  FY  2002  Therefore,  the  proposed 
exceptions  adjustment  factor  would 
equal  0.9988  (1  minus  0.0012)  to 
account  for  special  exception  payments 
in  FY  2002.  We  will  revise  this 
projection  of  the  special  exception 
adjustment  factor  in  the  final  rule  based 
on  the  latest  available  data, 

VI.  Proposed  Changes  for  Hospitals  and 
Hospital  Units  Excluded  From  the 
Prospective  Payment  System 

A.  Limits  on  and  Adjustments  to  the 
Target  Amounts  for  Excluded  Hospitals 
and  Units  i§§413.40(b}{4]  and  (glj 

1.  Updated  Caps  for  Existing  Hospitals 
and  Units 

Section  1886(b)(3)  of  the  Act  (as 
amended  by  section  4414  of  Public  Law 
105-33)  established  caps  on  the  target 
amounts  for  certam  existing  hospitals 
and  units  excluded  from  the  prospective 
payment  system  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1997  through  September  30.  2002.  The 
caps  on  the  target  amounts  apply  to  the 
following  three  classes  of  excluded 
hospitals:  psychiatric  hospitals  and 
units,  rehabilitation  hospitals  and  units, 
and  long-term  care  hospitals. 

In  addition,  section  4416  of  Public 
Law  105-33  limited  payments  for 
psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units,  and 
long-term  care  hospitals  that  first 
received  payments  on  or  after  October  1 . 
1997.  Payment  for  these  hospitals  and 
units  is  limited  to  the  lesser  of  the 
hospital's  operating  costs  per  case  or 
110  percent  of  the  national  median  of 
target  amounts  for  the  same  class  of 
hospitals  for  cost  reporting  periods 
ending  during  FY  1996.  updated  and 
adjusted  for  differences  in  area  wage 
levels. 

A  discussion  of  how  the  caps  on  the 
target  amounts  and  the  payment 
limitation  were  calculated  can  be  found 
in  the  August  29.  1997  final  rule  with 
comment  period  (62  FR  46018):  the  May 
12,  1998  final  rule  (63  FR  26344):  the 
luly  31.  1998  final  rule  (63  FR  41000). 
and  the  July  30.  1999  final  rule  (64  FR 
41529).  For  purposes  of  calculating  the 
caps  for  existing  facilities,  the  statute 
required  the  Secretary  to  estimate  the 
national  75th  percentile  of  the  target 


amounts  for  each  class  of  hospital 
(psychiatric,  rehabilitation,  or  long-term 
care)  for  cost  reporting  periods  ending 
during  FY  1996  without  adjusting  for 
differences  in  area  wage  levels.  Under 
section  1886(b)(3)(H)(iii)  of  the  Act.  the 
resulting  amounts  are  updated  by  the 
market  basket  percentage  to  the 
applicable  fiscal  year. 

Section  121  of  Public  Law  106-113 
amended  section  1886(b)(3)(H)  of  the 
Act  to  also  provide  for  an  appropriate 
wage  adjustment  to  the  caps  on  the 
target  amounts  for  existing  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  and  long-term  care 
hospitals,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1999.  through  September  30.  2002.  On 
August  1.  2000.  we  published  an 
interim  final  rule  with  comment  period 
that  implemented  this  provision  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  1999  and  before  October  1. 
2000  (65  FR  47026)  and  a  final  rule  that 
implemented  this  provision  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  2000  (65  FR  47054).  This 
proposed  rule  addresses  the  wage 
adjustment  to  the  caps  and  payment 
limitations  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2001. 

For  purposes  of  calculating  the  caps, 
section  1886(b)(3)(H)(ii)  of  the  Act 
requires  the  Secretary  to  first  "estimate 
the  75th  percentile  of  the  target  amounts 
for  such  hospitals  within  such  class  for 
cost  reporting  periods  ending  during 
fiscal  year  1996."  Furthermore,  section 
1886(b)(3)fH)(iii).  as  added  by  Public 
Law  106-113,  requires  the  Secretary  to 
also  provide  for  existing  hospitals  "an 
appropriate  adjustment  to  the  labor- 
related  portion  of  the  amount 
determined  under  such  subparagraph  to 
take  into  account  the  differences 
between  average  wage-related  costs  in 
the  area  of  the  hospital  and  the  national 
average  of  such  costs  within  the  same 
class  of  hospital." 

Consistent  with  the  broad  authority 
conferred  on  the  Secretary  by  section 
1886(b)(3)(H)(iii)  of  the  Act  to  determine 
the  appropriate  wage  adjustment,  we 
account  for  differences  in  wage-related 
costs  by  adjusting  the  caps  to  account 
for  the  following: 

First,  we  adjust  each  hospital's  target 
amount  to  account  for  area  differences 
in  wage-related  costs.  For  each  class  of 
hospitals  (psychiatric,  rehabilitation, 
and  long-term  care),  we  determine  the 
labor-related  portion  of  each  hospital's 
FY  1996  target  amount  by  multiplying 
its  target  amount  by  the  actuarial 
estimate  of  the  labor-related  portion  of 
costs  (or  0.71553).  Similarly,  we 
determine  the  nonlabor-related  portion 
of  each  hospital's  FY  1996  target 


amount  by  multiplying  its  target  amount 
by  the  actuarial  estimate  of  the 
nonlabor-related  portion  of  costs  (or 
0.28447). 

Next,  we  account  for  wage  differences 
among  hospitals  within  each  class  by 
dividing  the  labor-related  portion  of 
each  hospital's  target  amount  by  the 
hospital's  wage  index  under  the  hospital 
inpatient  prospective  payment  system. 
Within  each  class,  each  hospital's  wage- 
neutralized  target  amount  was 
calculated  by  adding  the  wage- 
neutralized  labor-related  portion  of  its 
target  amount  and  the  nonlabor-related 
portion  of  its  target  amount.  Then,  the 
wage-neutralized  target  amounts  for 
hospitals  within  each  class  were  arrayed 
in  order  to  determine  the  national  75th 
percentile  caps  on  the  target  amounts 
for  each  class. 

Taking  into  account  the  national  75th 
percentile  of  the  target  amounts  for  cost 
reporting  periods  ending  during  FY 
1996  (wage-neutralized  using  the  FY 
2000  acute  care  wage  index),  the  wage 
adjustment  provided  for  under  Public 
Law  106-113,  and  the  applicable  update 
factor  based  on  the  market  basket 
percentage  increase  for  FY  2001.  in  the 
August  1,  2000  final  rule  (65  FR  47096), 
we  established  the  FY  2001  caps  on  the 
target  amounts  as  follows; 


Class  of  ex- 
cluded hospital 
or  unit 


FY  2001 

latxjr-related 

share 


FY  2001 
nonlabor-re- 
lated share 


Psychiatric  

Rehabilitation  ... 
Long  Term  Care 


$8,131 
15,164 
29.284 


$3,233 

6.029 

11,642 


In  reviewing  our  methodology  for 
wage  neutralizing  the  hospital  specific 
target  amounts,  it  appears  that  we 
incorrectly  used  the  FY  2000  hospital 
inpatient  prospective  payment  system 
wage  index  published  in  Tables  4A  and 
4B  of  the  July  30.  1999  final  rule  (64  FR 
41585  through  41593),  which  is  based 
on  wage  data  after  taking  into  account 
geographic  reclassification  under 
section  1886(d)(8)  of  the  Act.  We  are 
proposing  to  revise  the  methodology  of 
wage  neutralizing  the  hospital-specific 
target  amounts  using  pre-reclassified 
wage  data.  We  propose  to  recalculate 
the  limit  for  new  excluded  hospitals  and 
units,  as  well  as  calculate  the  cap  for 
existing  excluded  hospitals  and  units, 
using  the  pre-reclassification  wage 
index.  The  pre-reclassification  wage 
index  is  the  same  wage  index  used 
under  the  prospective  payment  system 
for  skilled  nursing  facilities  (SNFs)  and 
was  included  in  Table  7  of  the  July  30, 
1999  SNF  final  rule  (64  FR  41690)'.  (We 
note  that  both  SNFs  and  ambulatory 
surgical  centers  use  the  prospective 
payment  system  inpatient  wage  index 
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without  regard  to  the  prospective 
payment  system  reclassification  as  a 
proxy  for  variations  in  local  costs.) 

As  we  stated  in  the  August  1,  2000 
final  rule,  long-term  care  hospitals, 
rehabilitation  hospitals  and  units,  and 
psychiatric  hospitals  and  units  that  are 
exempt  from  the  prospective  payment 
system  are  not  subject  to  the  prospective 
payment  system  hospital  reclassification 
system  under  section  1886(d)(10)(A)  of 
the  Act.  This  section  establishes  the 
MGCRB  for  the  purpose  of  evaluating 
applications  from  short-term,  acute  care 
providers.  There  is  no  equivalent 
statutory  mandate  for  HCFA  to  develop 
an  alternative  board  for  long-term  care 
hospitals,  psychiatric  hospitals  and 
units,  and  rehabilitation  hospitals  and 
units.  In  addition,  while  it  would  be 
feasible  to  allow  units  physically 
located  in  prospective  payment  system 
hospitals  that  hav>  been  reclassified  bv 
the  MGCRB  to  use  the  wage  index  for 
the  area  to  which  that  hospital  has  been 
reclassified,  at  the  present  time  there  is 
no  process  in  place  to  make 
reclassification  determinations  for 
freestanding  excluded  providers.  There 
are  approximately  1 ,000  freestanding 
excluded  providers.  Therefore,  iri  the 
interest  of  equity,  we  believe  that,  in 
determining  a  hospital's  wage-adjusted 
cap  on  its  target  amount,  it  is 
appropriate  for  excluded  hospitals  and 
units  to  use  the  wage  index  associated 
with  the  area  in  which  they  are 
physically  located  (MSA  or  rural  area) 
and  the  prospective  payment  system 
reclassification  under  section 
1886(d)(10)  of  the  Act  is  not  applicable. 
This  policy  is  also  consistent  with  the 
policy  for  SNFs  and  ambulatory  surgical 
centers  that  use  the  acute  care,  inpatient 
hospital  prospective  payment  system 
wage  index  and  that  does  not  allow  for 
reclassifications  since  there  is  no 
analogous  determinations  process  to  the 
MGCRB.  The  MGCRB  only  has  authority 
over  the  prospective  payment  system  for 
acute  care  hospitals. 

Therefore,  based  on  the  broad 
authority  conferred  on  the  Secretary  by 
section  i886(b)(3)(H)(iii)  of  the  Act' to" 
determine  the  appropriate  wage 
adjustment  to  the  caps,  we  have 
determined  the  labor-related  and 
nonlabor-related  portions  of  the 
proposed  caps  on  the  target  amounts  for 
FY  2002  using  the  methodology 
outlined  above. 


Class  ot  ex- 
cluded hospital 
or  unit 


FY  2002 
proposed 

labor-related 
share 


FY  2002 
proposed 
nonlabor-re- 
lated share 


Class  of  ex- 
cluded hospital 
or  unit 


FY  2002 

proposed 

labor-related 

share 


FY  2002 

proposed 

nonlatX)r-re- 

lated  share 


Long-Term  Care 


31,399 


12.483 


Psychiatnc  .... 
Rehabilitation 


$8,404 
15.689 


$3,341 
6.237 


These  labor-related  and  nonlabor- 
related  portions  of  the  proposed  caps  on 
the  target  amounts  for  FY  2002  are 
based  on  the  current  estimate  of  the 
market  basket  increase  for  excluded 
hospitals  and  units  for  FY  2002  of  3.0 
percent  and  reflect  the  change  in 
applying  the  pre-reclassified  hospital 
inpatient  prospective  payment  system 
wage  index  as  discussed  above. 
Furthermore,  in  accordance  with  section 
307(a)  of  Public  Law  106-554,  which 
amended  section  1886(b)(3)  of  the  Act. 
the  labor-related  and  nonlabor-related 
portions  of  the  proposed  cap  for  long- 
term  care  hospitals  for  FY  2002  are 
increased  by  2  percent.  We  are 
providing  a  further  discussion  of  this 
provision  in  an  interim  final  rule  with 
comment  period  that  will  implement 
provisions  of  Public  Law  106-554  for 
FY  2001  and  for  periods  in  FY  2001 
from  April  1.  2001  through  September 
30.  2001  (HCFA-1178-IFC), 

Finally,  to  determine  payments 
described  in  §  413.40(c),  the  cap  on  the 
hospital's  target  amount  per  discharge  is 
determined  by  adding  the  hospital's 
nonlabor-related  portion  of  the  national 
75th  percentile  cap  to  its  wage-adjusted, 
labor-related  portion  of  the  national 
75th  percentile  cap.  A  hospital's  wage- 
adjusted,  labor-related  portion  of  the 
target  amount  is  calculated  by 
multiplying  the  labor-related  portion  of 
the  national  75th  percentile  cap  for  the 
hospital's  class  by  the  hospital's 
applicable  wage  index.  For  FY  2002,  a 
hospital's  applicable  wage  index  is  the 
pre-reclassified  wage  index  under  the 
hospital  inpatient  prospective  payment 
system  (see  §412.63).  The  proposed 
wage  index  values  are  computed  based 
on  the  same  data  used  to  compute  the 
proposed  FY  2002  wage  index  values  for 
the  hospital  inpatient  prospective 
payment  system  without  taking  into 
account  changes  in  geographic 
reclassification  under  section 
1886(d)(8)(B)  of  the  Act  for  certain  rural 
hospitals  or  reclassifications  based  on 
MGCRB  decisions  or  the  Secretary's 
decisions  under  sections  1886(d)(8) 
through  (d)(10)  of  the  Act.  For  cost 
reporting  periods  beginning  on  or  after 
October  1.  2001  and  before  October  1. 
2002.  the  pre-reclassified  wage  index  is 
in  Tables  4G  and  4H  of  this  proposed 
rule.  A  hospital's  applicable  wage  index 
corresponds  to  the  area  in  which  the 
hospital  or  unit  is  physically  located 
(MSA  or  rural  area). 


2.  New  Excluded  Hospitals  ana  I  nits 

a  Updated  Caps  (§413.40(0) 

Section  1886(b)(7)  of  the  Act 
establishes  a  payment  methodology  for 
new  psychiatric  hospitals  and  units, 
new  rehabilitation  hospitals  and  units, 
and  new  long-term  care  hospitals 
Under  the  statutor>'  methodology,  for  a 
hospital  that  is  within  a  class  of 
hospitals  specified  in  the  statute  and 
first  receives  payments  as  a  hospital  or 
unit  excluded  from  the  prospective 
payment  system  on  or  after  October  1. 
1997,  the  amount  of  payment  will  be 
determined  as  follows:  For  the  first  two 
12-month  cost  reporting  periods,  the 
amount  of  payment  is  the  lesser  of  (1) 
the  operating  costs  per  case;  or  (2)  110 
percent  of  the  national  median  of  target 
amounts  for  the  same  class  of  hospitals 
for  cost  reporting  periods  ending  during 
FY  1996,  updated  to  the  first  cost 
reporting  period  in  which  the  hospital 
receives  payments  as  adjusted  for 
differences  in  area  wage  levels. 

As  discussed  earlier,  in  reviewing  our 
methodology  for  wage  neutralizing  the 
hospital-specific  target  amounts,  it 
appears  we  incorrectly  used  the  FY 
2000  hospital  inpatient  prospective 
payment  system  wage  index  published 
in  Tables  4A  and  4B  of  the  July  30.  1999 
final  rule,  which  is  based  on  wage  data 
after  taking  into  account  geographic 
reclassifications  under  section 
1886(d)(8)  of  the  Act.  Therefore,  we  also 
are  proposing  to  revise  the  methodology 
of  wage  neutralizing  the  hospital- 
specific  target  amounts  using  pre- 
reclassified  wage  data  in  our  calculation 
of  the  limit  for  new  excluded  hospitals 
and  units. 

The  proposed  amounts  included  in 
the  following  table  reflect  the  updated 
and  recalculated  110  percent  of  the 
wage  neutralized  national  median  target 
amounts  for  each  class  of  excluded 
hospitals  and  units  for  cost  reporting 
periods  beginning  during  FY  2002 
These  figures  are  updated  to  reflect  the 
projected  market  basket  increase  of  3.0 
percent.  For  a  new  provider,  the  labor- 
related  share  of  the  target  amount  is 
multiplied  by  the  appropriate 
geographic  area  wage  index,  without 
regard  to  prospective  payment  system 
reclassifications,  and  added  to  the 
nonlabor-related  share  in  order  to 
determine  the  per  case  limit  on  payment 
under  the  statuton,  payment 
methodology  for  new  providers. 


Class  of  ex- 
cluded hospital 
or  unii 


FY  2002 

proposed 

labor- related 

share 


FY  2002 
proposed 

nonlatX)r-re- 
laieo  share 


Psychiatnc 
Rehabilitation 


$6  795 

13425 


$2  701 

5  337 
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Class  of  ex- 
cluded hospital 
or  unit 


FY  2002 

proposed 

labor- related 

share 


FY  2002 

profxased 

nonlabor-re- 

lated  share 


Long-Term  Care 


16,651 


6,620 


b,  Changes  in  Type  of  Hospital 
Classification  (§§412.23  and  412.25) 

Section  1886(b)(3)  of  the  Act  (as 
amended  by  section  4414  of  Public  Law 
105-33)  establishes  caps  on  the  target 
amounts  for  existing  psychiatric 
hospitals  and  units,  rehabilitation 
hospitals  and  units,  and  long-term  care 
hospitals  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1997 
through  September  30,  2002.  Section 
4416  of  Public  Law  105-33  amended 
section  1886(b)(7)  of  the  Act  to  provide 
for  a  limitation  on  payment  for  new 
excluded  psychiatric  hospitals  and 
units,  new  rehabilitation  hospitals  and 
units,  and  new  long-term  care  hospitals. 
Since  the  establishment  of  the  caps  on 
target  amounts  and  the  payment 
limitations,  there  has  been  an  increase 
in  the  number  of  hospitals  requesting  a 
change  from  one  classification  type  to 
another  (for  example,  from 
rehabilitation  to  long-term  care). 
Regulations  at  §41 2. 22(d)  state  that  "For 
purposes  of  exclusion  from  the 
prospective  payment  systems  under  this 
subpart,  the  status  of  each  currently 
participating  hospital  (excluded  or  not 
excluded)  is  determined  at  the 
beginning  of  each  cost  reporting  period 
and  is  effective  for  the  entire  cost 
reporting  period.  Any  changes  in  the 
status  of  the  hospital  are  made  only  at 
the  start  of  a  cost  reporting  period." 
Even  though  the  existing  regulations 
directly  address  only  a  hospital  that 
changes  from  a  prospective  payment 
system  hospital  to  an  excluded  hospital, 
our  longstanding  policy  has  been  that  a 
change  of  any  classification  type  can  be 
effective  only  at  the  beginning  of  the 
provider's  cost  reporting  period. 
Although  the  existing  regulations  do  not 
directly  address  changes  in  a 
classification  type  of  excluded  hospital, 
we  believe  that  a  change  from  one 
classification  type  of  excluded  hospital 
to  another  type  of  excluded  hospital  is 
analogous  to  a  change  from  a 
prospective  payment  system  hospital  to 
an  excluded  hospital.  Therefore,  we 
believe  it  would  be  consistent  with  our 
longstanding  policy  to  amend  our 
regulations  to  specify  that  a  change  from 
one  excluded  hospital  classification 
type  to  another  type  is  allowed  only  at 
the  beginning  of  the  hospital's  cost 
reporting  period. 

The  rationale  underlying  our  present 
policy  of  requiring  that  these  types  of 
changes  should  only  be  effective  at  the 


beginning  of  the  cost  reporting  period  is 
the  need  to  avoid  any  undue  (and 
possibly  significant)  administrative 
burden  that  could  result  from  doing 
otherwise  (for  example,  cost  allocation, 
cost  reporting  requirements, 
certification  issues).  If  we  were  to  accept 
changes  in  an  excluded  hospital's 
classification  type  from  one  type  of 
classification  to  another,  other  than  at 
the  beginning  of  the  cost  reporting 
period,  the  hospital  would  need  to  file 
a  terminating  cost  report  with  respect  to 
its  original  classification  as  well  as  file 
a  separate  cost  report  for  the  remainder 
of  the  cost  reporting  period  with  respect 
to  its  new  classification.  Filing  these 
cost  reports  would  involve  gathering  the 
appropriate  cost  data,  allocating  the 
data,  and  apportioning  the  data  between 
the  two  hospital  classes.  Additionally, 
we  would  have  to  validate  the  cost 
reports.  To  allow  these  types  of  changes 
in  the  middle  of  a  cost  reporting  period 
would  result  in  a  significant 
administrative  burden.  We  would  point 
out  that  this  burden  is  applicable 
equally  for  either  a  change  from  a 
prospective  payment  system  hospital  to 
an  excluded  hospital,  or  a  change  from 
one  excluded  hospital  classification 
type  to  another  classification  type. 
Therefore,  we  are  proposing  to  amend 
the  regulations  to  provide  that  the 
effective  date  of  any  of  these 
classification  chemges  is  only  at  the 
beginning  of  a  provider's  cost  reporting 
period  (proposed  §412.23(1),  for 
excluded  hospitals,  and  proposed 
§  412.25(f).  for  excluded  units). 

3  Effective  Date  of  Exclusion  of  Long- 
Term  Care  Hospitals 

Existing  regulations  at  §  412.23(e) 
require  a  newly  established  long-term 
care  hospital  to  operate  for  at  least  6 
months  with  an  average  length  of  stay 
in  excess  of  25  days  in  order  to  qualify 
for  exclusion  from  the  inpatient  hospital 
prospective  payment  system  as  a  long- 
terra  care  hospital.  Other  regulations  at 
§  412.22(d)  allow  changes  in  a  hospital's 
status  from  not  excluded  to  excluded  to 
occur  only  at  the  start  of  a  cost  reporting 
period.  These  two  regulations,  taken 
together,  typically  require  a  hospital  to 
operate  for  at  least  6  months  under  the 
prospective  payment  system  before 
becoming  eligible  for  payment  at  the 
more  favorable  rate  under  section 
1886(b)(3)  of  the  Act. 

These  regulations  were  challenged  in 
litigation  by  a  chain  organization  that 
operates  a  large  number  of  long-term 
care  hospitals  (Transitional  Hospital 
Corporation  of  Louisiana.  Inc.  v. 
ShaJala.  222  F.3d  1019  (D.C.  Cir.  2000) 
(THQ).  Although  the  court  of  appeals  in 
this  case  found  that  the  Secretary  has 


ample  authority  to  adopt  current 
regulatory'  provisions,  it  also  concluded 
that  the  Secretary  has  not  adequately 
considered  other  policy  options. 
Consequently,  it  remanded  the  case  to 
the  agency  for  the  agency  to  consider 
whether  it  wanted  to  continue  its 
existing  policy  or  adopt  a  policy  of 
either  'self-certification'  or  "retroactive 
adjustment."  Generally,  under  a  self- 
certification  approach,  hospitals  that 
have  not  yet  demonstrated  the  required 
average  length  of  stay  would  be 
excluded  from  the  prospective  payment 
system  based  on  a  commitment  to 
maintain  such  a  length  of  stay.  Under  a 
retroactive  adjustment  approach,  a 
hospital's  long-term  care  classification 
would  be  made  effective  with  the 
beginning  of  the  6-month  period  in 
which  it  demonstrated  the  required 
average  length  of  stay.  Payments  for  that 
period  initially  would-ie  made  under 
the  prospective  payment  system  and 
then  adjusted  retroactively  to  amounts 
payable  for  an  excluded  long-term  care 
hospital  once  length  of  stay  was 
successfully  established. 

As  directed  by  the  court  of  appeals, 
we  are  reviewing  the  issues  raised  in 
this  case  in  light  of  the  court's  decision, 
and  are  specifically  considering  the 
options  of  self-certification  and 
retroactive  adjustment.  Our  current 
proposals  and  the  alternatives  we 
considered  before  arriving  at  them  are 
set  forth  below.  To  assist  us  in 
completing  the  review  process,  we  are 
requesting  public  comment  on  our 
proposals,  taking  into  account  the 
following  considerations. 

a.  Demonstrating  Required  Average 
Length  of  Stay 

Although  we  understand  that  we  have 
discretion  to  select  other  policy  options, 
we  are  proposing  to  continue  our  policy 
of  requiring  hospitals  seeking  long-term 
care  hospital  classification  to 
demonstrate  the  required  average  length 
of  stay  based  on  6  months  of  data, 
instead  of  permitting  these  hospitals  to 
"self-certify"  the  required  average 
length  of  stay. 

We  note  that  the  statute  provides  the 
agency  with  broad  authority  to 
determine  the  methodology  by  which 
facilities  can  qualify  for  exclusion  as 
long-term  care  hospitals  (section 
1886(d)(l)(B)(iv)(I)  of  the  Act  specifies 
that  "a  hospital  which  has  an  average 
inpatient  length  of  stay  (as  determined 
by  the  Secretary)  of  greater  than  25 
days"  qualifies  for  exclusion  as  a  long- 
term  care  hospital).  As  the  court  of 
appeals  decided,  the  parenthetical 
phrase  as  determined  by  the  Secretary 
"gives  the  Secretary  considerable 
leeway  to  determine  whether  to  require 


prospective,  contemporaneous,  or 
retrospective  evaluation  and  payment." 
(THC  at  1026.) 

Although  we  have  considered  the  self- 
certification  option,  we  do  not  believe 
that  it  is  appropriate  to  permit  long-term 
care  hospitals  to  self-certif\-.  Long-term 
care  hospitals  "are  licensed  as  acute 
care  hospitals  in  the  States  in  which 
they  operate  [and]  their  only 
distinguishing  characteristic  is  their 
long  average  length  of  stay"  (ProPAC 
March  1,  1997  Report  and 
Recommendations  to  the  Congress. 
Recommendation  30).  For  this  reason, 
and  because  average  length  of  stay  can 
be  difficult,  if  not  impossible,  to  forecast 
when  a  new  hospital  first  opens  its 
doors  for  service,  it  would  not  be 
appropriate  to  allow  new  hospitals  to 
self-certify  that  they  will  have  an 
average  length  of  stay  exceeding  25 
days. 

Requiring  newly  participating 
hospitals  to  collect  at  least  6  months  of 
length  of  stay  data  before  permitting 
them  to  qualify  as  long-term  care 
hospitals  is  consistent  with  treatment  of 
other  types  of  excluded  hospitals  in  the 
regulations.  Like  long-term  care 
hospitals,  children's  hospitals,  which  by 
statute  are  also  excluded  from  the 
prospective  payment  system,  also  have 
just  one  distinguishing  characteristic 
from  acute  care  hospitals;  namely, 
having  inpatients  who  are 
predominantly  individuals  under  18 
years  of  age  (section  1886(d)(l)(B)(iii)  of 
the  Act).  As  with  long-term  care 
hospitals,  we  do  not  permit  children's 
hospitals  to  self-certif\'  that  they  will 
meet  this  requirement  as  to  a  future  cost 
reporting  period  (§  412.23(d)). 

Although  we  permit  rehabilitation 
hospitals  to  self-certify  that  they  meet 
certain  elements  of  the  definition  for 
such  a  hospital,  important  differences 
between  rehabilitation  hospitals  and 
long-term  care  hospitals  render  such  a 
scheme  inappropriate  for  the  latter.  The 
differences  in  the  two  types  of  excluded 
hospitals  begin  with  the  statute,  which 
excludes  from  the  prospective  payment 
system  "a  rehabilitation  hospital  (as 
defined  by  the  Secretary')  "  and  "a 
hospital  which  has  an  average  inpatient 
length  of  stay  (as  defined  by  the 
Secretary)  of  greater  than  25  days";  that 
is.  a  long-term  care  hospital  (sections 
1886{d)(l)(B)(ii)  and  1886(d)(l)(B)(iv)(I) 
of  the  Act).  Thus,  Congress  delegated 
broad  authority  to  the  Secretary  to 
define  rehabilitation  hospitals,  but 
provided  the  definition  of  long-term 
care  hospitals  in  the  statute  itself  (and 
then. as  discussed  above, gave  the 
agency  broad  authority  to  determine 
how  to  apply  that  definition). 


In  exercising  our  authority  to  define  a 
rehabilitation  hospital,  we  promulgated 
regulations  that  contain  several  defining 
features  that  a  facility  must  possess  to 
be  considered  such  a  hospital,  as 
opposed  to  the  one  statutorily  mandated 
feature  (average  length  of  stay)  that 
defines  long-term  care  hospitals 
(§41 2. 23(b))  The  requirements  that  a 
rehabilitation  hospital  must  meet 
include  a  showing  that  75  percent  of  its 
patients  are  of  a  certain  type,  the 
existence  of  a  preadmission  screening 
process,  assurance  that  patients  will 
receive  close  medical  supervision  and 
that  the  hospital  will  furnish  certain 
types  of  therapy  through  the  use  of 
qualified  personnel,  the  presence  of  a 
director  of  rehabilitation  with  certain 
qualifications,  evidence  of  a  plan  of 
treatment  for  each  inpatient  that  is 
established  and  monitored  by  a 
physician,  and  the  use  of  a  coordinated 
interdisciplinary  team  approach  in  the 
rehabilitation  of  each  patient 
(§  412.23(b)(1)  through  (b)(7)).  With  the 
exception  of  the  "75  percent  rule."  all 
of  these  requirements  are 
"characteristics  of  the  patients  and 
types  of  services  that  the  facility 
furnishes"  that  "can  be  assessed  at  a 
given  poiilt  in  time  "  (ProPAC  March  1, 
1997  Report  and  Recommendations  to 
the  Congress,  Recommendation  30) 

Thus,  rehabilitation  hospitals  are 
defined  primarily  by  static  and 
obser\'able  features,  most  of  which  can 
be  accurately  assessed  when  a  new 
rehabilitation  hospital  is  first  certified 
under  the  Medicare  program.  As  a 
result,  the  regulations  permit  a  new 
rehabilitation  hospital  to  provide 
written  certification  that  it  will  meet  the 
75  percent  rule,  provided  we  find  that 
it  also  meets  the  six  other  elements  of 
the  definition  of  a  rehabilitation  facility 
(§  412.23(b)(8)).  The  hospital's 
demonstrated  ability  to  meet  the  six 
remaining  requirements  provides  an 
adequate  level  of  assurance  that  the 
hospital  will  also  meet  the  75-percent 
requirement  if  it  so  certifies.  No  such 
assurance  is  available,  however, 
regarding  whether  a  hospital  might, 
during  a  future  period,  meet  the  sole 
requirement  for  qualification  as  a  long- 
term  care  hospital — the  average  length 
of  stay  of  its  patients. 

b.  Effective  Date  of  Exclusion  From  the 
Prospective  Payment  System 

Because  we  propose  to  continue  our 
policy  of  not  allowing  a  hospital  to  self- 
certify  the  required  average  ler;gth  of 
stay  in  order  to  be  paid  as  an  excluded 
long-term  care  hospital,  it  is  necessary' 
to  consider  the  effective  date  of 
excluded  status  for  a  hospital  that  has 
demonstrated  the  required  average 


length  of  stay  We  considered  making 
long-term  care  classification  effective 
retroactively  with  the  beginning  of  the 
6-month  period  in  which  the  hospital 
demonstrated  the  required  average 
length  of  stay  Doing  so  would  mean,  for 
example,  that  a  hospital  that  admitted 
its  first  patient  on  lanuan-  1.  2001,  and 
demonstrated  that  its  average  length  of 
stay  exceeded  25  days  for  the  period 
lanuarv'  1  through  lune  30.  and  that  was 
approved  for  long-term  care 
classification  on  luly  15.  would  be  paid 
for  its  discharges  from  )anuar\-  1.  2001 
forward  as  an  excluded  long-term  care 
hospital  rather  than  under  the 
prospective  payment  system,  as  long  as 
it  continued  to  demonstrate  the 
requisite  average  length  of  stay. 
However,  we  believe  that  such 
retroactive  application  of  excluded 
status  is  inappropriate 

For  the  reasons  below,  we  are 
proposing  to  continue  our  policy  that  a 
hospital's  payment  as  a  long-term  care 
hospital  would  be  effective  with  the 
beginning  of  the  hospital's  cost 
reporting  period  that  follows  the 
determination  to  classify'  the  hospital  as 
a  long-term  care  hospital  From  the  first 
rulemaking  implementing  the  inpatient 
acute  hospital  prospective  payment 
system  payment  methodology,  the 
agency  has  generally  applied  decisions 
regarding  various  elements  of  the 
prospective  payment  system  payment 
methodology'  prospectively  only,  and 
the  courts  have  upheld  that  action. 
(THC at  1022  ("status"  decisions 
regarding  whether  a  hospital  is  subject 
to  or  excluded  from  the  prospective 
payment  system);  County  of  Los  Angeles 
y,  Shalala  192  F.3d  1005  (D.C.  Cir 
1999)  (decisions  regarding  criteria  for 
receipt  of  "outlier"  payments); 
Methodist  Hospital  of  Sacramento  v. 
Shalala.  38  F.3d  1225  (DC.  Cir,  1994) 
(decisions  to  revise  "wage  index  " 
component  of  the  prospective  payment 
system  payment  rate);  Hennepin  County 
v',  Sullivan.  883  F  2d  85,  91  (DC.  Cir. 
1989)  (  "there  is  nothing  inherently 
arbitrary  or  capricious  about  an  agency's 
decision  to  apply  new  data 
prospectively  only  ");  57  FR  39746  and 
39798(1992),) 

For  the  same  reasons  that  existed  in 
the  cases  cited  above,  we  believe  that 
prospective  implementation  of  the 
statutory  exclusion  for  long-term  care 
hospitals  is  fully  consistent  with 
Congress'  goals  in  enacting  the 
prospective  payment  system  it  allows 
both  the  hospital  and  us  to  know  with 
certainty  at  the  beginning  of  each  cost 
reporting  period  of  the  hospital  whether 
the  hospital  is  subject  to  or  excluded 
from  the  prospective  payment  system 
for  that  cost  reporting  period  and  thus 
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promotes  certainty  and  predictability  of 
payment  for  both  providers  and  the 
agency.  County  of  Los  Angeles  at  1019: 
Methodist  Hospital  of  Sacramento  at 
1232  ("because  the  Secretary's 
prospectivity  policy  permits  hospitals  to 
rely  with  certainty  on  one  additional 
element  in  the  PPS  calculation  rate 
*   *   *  the  Secretary  could  reasonably 
conclude  that  it  will  promote  efficient 
and  realistic  cost  saving  targets"). 

Moreover,  retroactive  application  of  a 
prospective  payment  system  excluded 
status  decision  would  entail  a 
significant  administrative  burden  as  it 
would  require  reprocessing  of  large 
numbers  of  a  hospitals  claims  for 
hospital  inpatient  services.  See  49  FR 
234  and  271  (1984)  (making  retroactive 
changes  in  decisions  regarding 
providers'  status  as  "sole  community 
hospitals"  would  require  us  "to 
reprocess  every  inpatient  hospital  claim 
submitted  for  the  hospital  and  make 
adjustment  payments  at  the  new  rate).  It 
is  reasonable  to  conclude  that  such  a 
burden  outweighs  any  "increase  in 
accuracy  that  would  result"  from 
retroactive  application  of  decisions 
regarding  long-term  care  hospital 
exclusions  (Methodist  Hospital  of 
Sacramento  at  1233). 

Finally,  we  apply  our  prospective- 
only  policy  evenhandedly.  regardless  of 
whetherjt  results  in  a  hospital's  being 
subject  to.  or  excluded  from,  the 
prospective  payment  system.  Thus, 
retroactive  adjustments  in  hospitals' 
status  are  as  likely  to  hurt  providers  that 
slip  below  the  required  average  length 
of  stay  during  a  cost  reporting  period  as 
they  are  to  help  them  by  furnishing 
reimbursement  for  a  past  period  in 
which  they  met  that  requirement 
[Methodist  Hospital  of  Sacramento  at 
1232.  1233).  Any  adverse  effect  of  the 
prospective  only  policy  that  might  be 
perceived  by  new  long-term  care 
facilities  is  also  lessened  by  the 
availability  of  a  short  initial  cost 
reporting  period  and  outlier  payments 
for  extraordinarily  lengthy  cases  during 
the  initial  period  when  the  hospital  is 
subject  to  the  prospective  payment 
system. 

In  addition  to  believing  that  it  is 
appropriate  to  make  payment  as  a  long- 
term  care  hospital  effective 
prospectively  rather  than  retroactively, 
\vc  believe  it  is  also  appropriate  to 
continue  our  policy  of  making  payment 
effective  with  the  beginning  of  the 
hospital's  next  cost  reporting  period 
rather  than  as  of  the  date  of  approval  of 
long-term  care  status.  This  policy  is 
consistent  with  how  we  treat  changes  in 
status  (that  is.  from  excluded  to 
nonexcluded  or  from  nonexcluded  to 
excluded)  for  all  types  of  hospitals.  As 


we  explain  in  more  detail  in  section 
VI.A.2.b  of  this  proposed  rule,  the 
rationale  for  requiring  changes  in  a 
hospital's  status,  or  changes  in  a 
hospital's  classification  (that  is,  from 
one  type  of  excluded  hospital  to 
another),  only  at  the  start  of  the 
hospital's  cost  reporting  period  is  to 
alleviate  the  administrative  burden  and 
potential  confusion  that  would  result 
from  doing  otherwise. 

As  noted  earlier,  we  request  public 
comments  on  the  proposals  described 
above. 

4.  Development  of  Prospective  Payment 
System  for  Inpatient  Rehabilitation 
Hospitals  and  Units 

Section  1886(j)  of  the  Act,  as  added  by 
section  4421  of  Pubhc  Law  105-33, 
provided  the  phase-in  of  a  case-mix 
adjusted  prospective  payment  system 
for  inpatient  rehabilitation  services 
(freestanding  hospitals  and  units)  for 
cost  reporting  periods  beginning  on  or 
after  October  1 ,  2000  and  before  October 
1,  2002,  v/ith  a  fully  implemented 
system  for  cost  reporting  periods 
beginning  on  or  after  October  1 .  2002. 
Section  1886(j)  of  the  Act  was  amended 
by  section  125  of  Public  Law  10&-113 
to  require  the  Secretary  to  use  the 
discharge  as  the  payment  unit  under  the 
prospective  payment  system  for 
inpatient  rehabilitation  services  and  to 
establish  classes  of  patient  discharges  by 
functional-related  groups.  Section  305 
of  Public  Law  106-554  further  amended 
section  1886(j)  of  the  Act  to  allow 
hospitals  to  elect  to  be  paid  the  full 
Federal  prospective  payment  rather  than 
the  transitional  period  payments 
specified  in  the  Act. 

On  November  3,  2000,  we  issued  a 
notice  of  proposed  mlemaking  in  the 
Federal  Register  (65  FR  66303)  on  the 
proposed  establishment  of  the 
prospective  payment  system  for 
inpatient  rehabilitation  facilities,  to  be 
effective  on  April  1.  2001.  Due  to  the 
scope  and  complexity  of  the  proposed 
system  and  requests  from  the  public  for 
more  time  to  comment  on  the  proposed 
rule,  we  extended  the  public  comment 
period  for  an  additional  30  days,  from 
January  3,  2001  to  February  1,  2001.  As 
a  result  of  the  extension  of  the  comment 
period,  it  would  have  been  technically 
impossible  to  publish  a  final  rule  60 
days  prior  to  implementing  the 
prospective  payment  system  for 
rehabilitation  facilities  by  April  1.  We 
anticipate  publication  of  a  final  rule  in 
May  2001  and  intend  to  announce  our 
plans  for  implementation  at  that  time. 


B.  Critical  Access  Hospitals  (CAHs) 

1.  Exclusion  of  CAHs  From  Payment 
Window  Requirements 

Section  1886  of  the  Act  specifies  the 
requirements  governing  payment  to  full- 
service  hospitals  for  the  operating  costs 
of  inpatient  hospital  services  under  both 
the  inpatient  hospital  prospective 
payment  system  and  the  limits  on  the 
target  amounts  for  hospitals  excluded 
from  the  prospective  payment  system. 
"Operating  costs  of  inpatient  hospital 
services"  are  defined  in  section 
1886(a)(3)  of  the  Act,  which  provides  in 
part  that  costs  of  certain  services 
provided  to  a  beneficiary  during  the  3 
days  (or  in  the  case  of  an  excluded 
hospital  or  unit,  during  the  1  day) 
immediately  preceding  the  patient's 
admission  are  to  be  included  in  the 
payments  for  costs  under  the  inpatient 
hospital  prospective  payment  system,  or 
the  target  amount  for  excluded  hospitals 
and  units.  This  part  of  the  definition  is 
sometimes  referred  to  as  the  "payment 
window"  requirement.  Regulations 
implementing  the  payment  window 
requirement  are  found  at  §  412.2(c)(5) 
for  hospitals  subject  to  the  prospective 
payment  system,  and  §41 3.40(c)(2)  for 
hospitals  excluded  from  the  prospective 
payment  system. 

Payment  to  CAHs  for  inpatient 
services  is  not  made  under  section  1886 
of  the  Act,  nor  are  CAHs  considered  to 
be  hospitals  excluded  from  the  inpatient 
hospital  Prospective  Payment  System. 
Instead,  payment  is  made  on  a 
reasonable  cost  basis,  as  mandated  by 
section  1814(1)  of  the  Act.  Neither 
section  1814(1)  nor  section  1861(v)  of 
the  Act  (which  defines  "reasonable 
cost")  requires  application  of  the 
payment  window  to  services  furnished 
on  an  outpatient  basis  immediately 
before  admission  to  a  CAH.  Therefore, 
we  have  determined  that  the  payment 
window  provision  does  not  apply  to 
CAHs.  To  clarif\'  this  point  and  avoid 
possible  misapplication  of  the  payment 
window,  we  are  proposing  to  amend 
§  413.70(a)(1)  to  provide  that  the 
requirements  of  §§412. 2(c)(5)  and 
413.40(c)(2)  do  not  apply  to  CAHs. 

2.  Availability  of  CRNA  Pass-Through 
for  CAHs 

Generally,  anesthesia  services 
furnished  to  a  hospital  patient  by  a 
certified  registered  nurse  anesthetist 
(CRNA)  must  be  billed  to  the  Part  B 
carrier  and  payment  is  made  under  the 
applicable  fee  schedule  provisions  of 
§  414.60.  However,  certain  rural 
hospitals  that  furnish  no  more  than  500 
surgical  procedures  requiring  anesthesia 
per  year  and  meet  other  specified 
requirements  are  exempted  from  the  fee 


schedule.  These  hospitals  are  paid  on  a 
reasonable  cost  basis  for  their  costs  of 
anesthesia  services  furnished  by 
qualified  nonphysician  anesthetists.  The 
exemption  is  provided  in  accordance 
with  section  9320(k)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(Public  Law  99-509)  (as  added  by 
section  608(c)(2)  of  the  Family  Support 
Act  of  1988  (Public  Law  100-185),  as 
amended  by  section  6132  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Public  Law  101-239)).  HCFA  has 
codified  this  exemption  at  §412. 113(c). 

Although  §412,1 13(c)  does  not 
specifically  extend  eligibility  for  the 
pass-through  payment  for  CRNAs  to 
CAHs,  some  CAHs  have  pointed  out  that 
they  are  similar  to  the  rural  hospitals 
that  are  eligible  for  this  payment,  in  that 
they  also  furnish  low  volumes  of 
surgical  procedures  requiring  anesthesia 
and  could  face  the  same  problem  of 
potentially  inadequate  payment  for 
CRNA  services  if  they  are  not  allowed 
to  qualif\'  for  the  pass-through  payment. 
We  share  this  concern. 

We  recognize  that  the  legislation  cited 
above,  which  provides  the  legal  basis  for 
the  pass-through  payments,  refers  only 
to  "hospitals,"  not  to  CAHs.  Moreover, 
section  1861(e)  of  the  Act  states  that 
"the  term  '"hospital"  does  not  include, 
unless  the  context  otherwise  requires,  a 
critical  access  hospital  *   *    *,"  It  is 
clear  from  section  1861(e)  of  the  Act 
that  CAHs  are  not  to  be  considered 
hospitals  under  the  Medicare  law  for 
most  purposes.  However,  the  reference 
to  ""context"  in  the  provision  indicates 
that  CAHs  may  be  classified  as  hospitals 
where,  in  specific  contexts,  it  would  be 
consistent  with  the  purpose  of  the 
legislation  to  do  so. 

We  believe  this  is  the  case  with  the 
statutory  provisions  authorizing  pass- 
through  payments  for  CRNA  costs.  The 
purpose  of  the  pass-through  legislation 
is  to  provide  small  rural  hospitals  with 
low  surgical  volumes  with  relief  from 
the  difficulties  they  might  otherwise 
have  in  furnishing  CRNA  services  for 
their  patients.  CAHs  are  by  definition 
limited'service  facilities  located  in  rural 
areas  and.  as  such,  they  serve  a 
population  much  like  those  served  by 
hospitals  eligible  for  the  pass-through 
payments.  In  some  cases,  an  institution 
that  now  participates  as  a  CAH  may 
even  have  been  eligible  for  the  pass- 
through  payments  when  it  participated 
as  a  hospital.  Such  an  institution  would 
clearly  be  disadvantaged  if  it  were  to 
lose  this  status.  Thus,  in  accordance 
with  section  1861(e)  of  the  Act  and  in 
light  of  the  context  of  the  pass-through 
legislation  cited  above,  we  consider 
CAHs  to  be  "hospitals  "  for  purposes  of 


extending  eligibility  for  the  CRNA  pass- 
through  payments  to  them. 

Therefore,  we  are  proposing  to  add  a 
new  §413. 70(a)(3)  and  revise 
§§413. 70(a)(2),  (b)(1),  and  (b)(6)  to 
permit  CAHs  that  meet  the  criteria  for 
the  pass-through  payments  in 
§412.1 13(c)  to  qualify  for  pass-through 
payments  for  the  costs  of  anesthesia 
services  for  both  inpatient  and 
outpatient  surgeries,  on  the  same  basis 
as  full  ser\'ice  rural  hospitals.  As  an 
unrelated  technical  correction,  we  are 
proposing  to  revise  §413.70(b)(2)(i)(C) 
to  delete  the  incorrect  reference  to 
§413.130(j)(2)  and  replace  it  with  a 
reference  to  reduction  in  capital  costs 
under  §  413.130(j).  We  also  are 
proposing  to  revise  §  412.113(c)  by 
changing  the  term  "hospital"  to 
"hospital  or  CAH", 

3.  Payment  to  CAHs  for  Emergency 
Room  On-Call  Physicians  (Proposed 
§  413.70(b)(4)) 

Under  section  1834(g)  of  the  Act, 
Medicare  payment  to  a  CAH  for  facility 
services  to  Medicare  outpatients  is  the 
reasonable  costs  of  the  CAH  in 
providing  such  services.  The  term 
"reasonable  cost"  is  defined  in  section 
1861(y)  of  the  Act  and  in  regulations  at 
42  CFR  Part  413,  including,  with 
specific  reference  to  CAHs,  §413.70. 
Consistent  with  the  general  policies 
stated  in  section  2109  of  the  Medicare 
Provider  Reimbursement  Manual  (PRM). 
Part  I  (HCFA  Publication  15-1),  the 
reasonable  cost  of  CAH  services  to 
outpatients  may  include  reasonable 
costs  of  compensating  physicians  who 
are  on  standby  status  in  the  emergency 
room  (that  is.  physicians  who  are 
present  and  ready  to  treat  patients  if 
necessary).  However,  under  existing 
policy,  the  reasonable  cost  of  CAH 
services  to  outpatients  may  not  include 
any  costs  of  compensating  physicians 
who  are  not  present  in  the  facility  but 
are  on  call. 

Section  204  of  Public  Law  106-554 
further  amended  section  1834(g)  of  the 
Act  (as  amended  by  section  201  of 
Public  Law  106-554)  by  adding  a  new- 
paragraph  (5).  New  section  1834(g)(5)  of 
the  Act  provides  that,  in  determining 
the  reasonable  costs  of  outpatient  CAH 
services  under  sections  1834(g)(1)  and 
1834(g)(2)(A)  of  the  Act.  the  Secretary- 
shall  recognize  as  allowable  costs 
amounts  (as  defined  by  the  Secretary) 
for  reasonable  compensation  and  related 
costs  for  emergency  room  physicians 
who  are  on  call  (as  defined  bv  the 
Secretary)  but  who  are  not  present  on 
the  premises  of  the  CAH  involved,  are 
not  otherwise  furnishing  physicians' 
services,  and  are  not  on  call  at  any  other 
provider  or  facility.  The  provisions  of 


secUon  204  of  Public  Law-  106-554  are 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2001 

To  implement  the  provisions  of 
section  1834(g)(5)  of  the  Act,  we  are 
proposing  to  add  a  new  paragraph  (4)  to 
§413. 70(b).  The  proposed  §413. 70(b)(4) 
would  permit  the  reasonable  costs  of 
CAH  outpatient  .services  to  include  the 
reasonable  compensation  and  related 
costs  of  emergency  room  on-call 
physicians  under  the  terms  and 
conditions  specified  in  the  statute.  As 
directed  in  the  statute,  under 
§413.70{b)(4)(ii)(A)  of  this  proposed 
rule,  we  are  defining  "amounts  for 
reasonable  compensation  and  related 
costs"  as  those  allowable  costs  of 
compensating  emergency  room 
physicians  for  being  on  call,  to  the 
extent  these  costs  are  found  to  be 
reasonable  under  the  rules  in 
§413. 70(b)(2). 

In  addition,  as  specified  under 
§413.70(b)(4)(ii){A)  of  this  proposed 
rule,  we  are  defining  an  "emergency 
room  physician  who  is  on  call"  as  a 
doctor  of  medicine  or  osteopathy  with 
training  or  experience  in  emergency 
care  who  is  immediately  available  by 
telephone  or  radio  contact,  and  who  is 
available  on  site  within  the  timeframes 
specified  in  our  existing  regulations 
under  §485. 618(d).  Existing 
§485, 618(d)  specifies  that  the  physician 
must  be  available  on  site  ( 1  j  within  30 
minutes,  on  a  24-hour  a  day  basis,  if  the 
CAH  is  located  in  an  area  other  than  an 
area  described  in  item  (2):  or  (2)  within 
60  minutes,  on  a  24-hour  a  day  basis,  if 
all  of  the  following  requirements  are 
met: 

•  The  CAH  is  located  in  an  area 
designated  as  a  frontier  area(that  is,  an 
area  with  fewer  than  six  residents  per 
square  mile  based  on  the  latest 
population  data  published  by  the 
Bureau  of  the  Census)  or  in  an  area  that 
meets  criteria  for  a  remote  location 
adopted  by  the  State  in  its  rural  health 
care  plan,  and  approved  by  HCFA. 
under  section  1820(b)  of  the  Act. 

•  The  State  has  determined  under 
criteria  in  its  rural  health  care  plan  that 
allowing  an  emergency  response  time 
longer  than  30  minutes  is  the  onlv 
feasible  method  of  providing  emergency 
care  to  residents  of  the  area  served  by 
the  CAH. 

•  The  State  maintains  documentation 
showing  that  the  response  time  of  up  to 
60  minutes  at  a  particular  CAH  it 
designates  is  justified  because  other 
available  alternatives  would  increase 
the  time  needed  to  stabilize  a  patient  in 
an  emergency. 

We  also  believe  that  it  is  essential  that 
physicians  who  are  paid  to  be  in  on-call 
status  in  fact  come  to  the  facility  when 
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summoned.  Therefore,  we  are  proposing 
to  specify  that  costs  of  on-call 
emergency  room  physicians  are 
allowable  only  if  the  costs  are  incurred 
under  written  contracts  that  require 
them  to  come  to  the  CAH  when  their 
presence  is  medically  required. 

4.  Treatment  of  Ambulance  Services 
Furnished  bv  Certain  Critical  Access 
Hospitals  (Proposed  §  413.70(b)(5)) 

Under  section  1861(s)(7)  of  the  Act. 
Medicare  Part  B  covers  and  pays  for 
ambulance  services,  to  the  extent 
prescribed  in  regulations,  when  the  use 
of  other  methods  of  transportation 
would  be  contraindicated.  Various 
Congressional  reports  indicate  that 
Congress  intended  that  (1)  the 
ambulance  benefit  cover  transportation 
services  only  if  other  means  of 
transportation  are  contraindicated  by 
the  beneficiary's  medical  condition;  and 
(2)  only  ambulance  services  to  local 
facilities  be  covered  unless  necessarv 
services  are  not  available  locally,  in 
which  case,  transportation  to  the  nearest 
facility  furnishing  those  services  is 
covered.  (H.R.  Rept.  No.  89-213,  89th 
Cong.,  1st  Sess.  at  37  (1995)  and  S.  Rept. 
No.  89-404.  89th  Cong..  1st  Sess,.  Pt.  I. 
at  43  (1995).) 

The  Medicare  program  currently  pays 
for  ambulance  services  on  a  reasonable 
cost  basis  when  furnished  by  a  provider 
and  on  a  reasonable  charge  basis  when 
furnished  by  a  supplier.  (The  term 
"provider"  includes  all  Medicare- 
participating  institutional  providers  that 
submit  claims  for  Medicare  ambulance 
services  (hospitals,  CAHs,  SNFs,  and 
home  health  agencies).  The  term 
"supplier"  means  an  entity  that  is 
independent  of  any  provider.  The 
reasonable  charge  methodology  that  is 
the  basis  of  payment  for  ambulance 
services  is  determined  by  the  lowest  of 
the  customary,  prevailing,  actual,  or 
inflation  indexed  charge. 

Section  4531(a)(1)  of  Public  Law  105- 
33  amended  section  1861(v)(l)  of  the 
Act  and  imposed  an  additional  per  trip 
limitation  on  reasonable  cost  payment 
to  hospitals  and  CAHs  for  ambulance 
service.  As  amended,  the  statute 
provides  that,  in  determining  the 
reasonable  cost  of  ambulance  services 
furnished  by  a  provider  of  services,  the 
Secretarv  shall  not  recognize  the  cost 
per  trip  in  excess  of  the  prior  year's 
reasonable  cost  per  trip  updated  by  an 
inflation  factor.  This  trip  limit  provision 
was  first  effective  for  services  furnished 
during  Federal  fiscal  year  1998  (October 
1,  1997  through  September  30.  1998). 

Section  205  of  Public  Law  106-554 
amended  section  1834(1)  of  the  Act  by 
adding  a  new  paragraph  (8)  to  that 
section.  New  section  1834(1)(8)  provides 


that  the  Secretary  is  to  pay  the 
reasonable  costs  incurred  in  furnishing 
ambulance  services  if  such  services  are 
furnished  by  a  CAH  (as  defined  in 
section  186i(mm)(l)  of  the  Act),  or  by 
an  entity  owned  or  operated  by  the 
CAH.  This  provision  in  effect  eliminates 
any  trip  limit  that  CAHs  had  been 
subject  to  as  a  result  of  section 
1861(v)(l)  of  the  Act.  as  amended  by 
Public  Law  105-33.  However,  section 
205  further  states  that  in  order  to  receive 
reasonable  cost  reimbursement  for  the 
furnishing  of  ambulance  services,  the 
CAH  or  entity  must  be  the  only  provider 
or  supplier  of  ambulance  services 
located  within  a  35-mile  drive  of  the 
CAH.  Section  205  is  effective  for 
services  furnished  on  or  after  December 
21 .  2000,  the  date  of  enactment  of 
Public  Law  106-554. 

To  implement  the  provisions  of 
section  1834(1)(8)  of  the  Act.  we  are 
proposing  to  add  a  new  paragraph  (5)  to 
§413  70(b).  Proposed  §  413.70(b)(5) 
would  permit  a  CAH,  or  an  entity 
owned  or  operated  by  a  CAH.  to  be  paid 
for  furnishing  ambulance  services  on  a 
reasonable  cost  basis  if  the  CAH  or 
entity  is  the  only  provider  or  supplier  of 
ambulance  services  within  a  35-mile 
drive  of  the  CAH.  In  determining 
whether  there  is  any  other  provider  or 
supplier  of  ambulance  services  within  a 
35-mile  drive  of  a  CAH  or  entity,  we 
would  first  identify'  the  site  where  the 
nearest  other  ambulance  provider  or 
supplier  garages  its  vehicles,  and  then 
determine  whether  that  site  is  within  35 
miles,  calculated  as  the  shortest 
distance  in  miles  measured  over 
improved  roads.  An  improved  road  for 
this  purpose  would  be  defined  as  any 
road  that  is  maintained  by  a  local,  State, 
or  Federal  government  entity,  and  is 
available  for  use  by  the  general  public. 
Consistent  with  the  change  we  are 
proposing  in  §  412.92(c)(1)  relating  to 
SCH  determinations  (as  explained  in 
section  IV.  of  this  preamble),  we  would 
consider  improved  roads  to  include  the 
paved  surface  up  to  the  front  entrance 
of  the  hospital  and,  for  purposes  of 
§  413.70(b)(5),  the  front  entrance  of  the 
garage. 

5,  Qualified  Practitioners  for 
Preanesthesia  and  Postanesthesia 
Evaluation  in  CAHs 

Section  1820  of  the  Act  sets  forth  the 
conditions  for  designating  certain 
hospitals  as  CAHs.  Implementing 
regulations  for  section  1820  of  the  Act 
are  located  in  42  CFR  part  485.  Subpart 
F.  Among  the  conditions  of 
participation  regulations  for  CAHs  in 
subpart  F  is  the  condition  for  surgical 
services  (§  485.639).  Existing  §  485.639 
specifies  that  preanesthesia  and 


postanesthesia  services  in  a  CAH  can 
only  be  performed  by  a  doctor  of 
medicine  or  an  osteopathic  practitioner; 
a  doctor  of  dental  surgery  or  dental 
medicine;  or  a  doctor  of  pediatric 
medicine.  This  Medicare  condition  of 
participation  requirement  regarding 
preanesthesia  and  postanesthesia 
evaluations  for  CAHs  differs  from,  and 
is  more  restrictive  than,  the  current 
requirement  for  acute  care  hospitals  in 
general.  In  an  acute  care  hospital,  the 
CRNA  is  listed  among  the  practitioners 
who  may  perform  the  preanesthesia  and 
postanesthesia  evaluations. 

Our  principal  consideration  in 
regulating  providers  is  to  ensure  patient 
safety  and  high  quality  patient 
outcomes.  As  circumstances  and  health 
care  environments  change,  we  reassess 
regulations  and  propose  changes 
accordingly. 

When  the  regulations  for  the  initial 
Rural  Primary  Care  Hospital  (RPCH) 
program  (which  later  became  the  CAH 
program)  were  adopted,  RPCHs  were 
limited  to  patient  stays  of  no  more  than 
72  hours  and  to  bed  coiuits  of  no  more 
than  6  acute  care  beds.  We  initially 
viewed  RPCHs  as  very  limited-service 
facilities  that  would  be  unlikely  to 
perform  any  surgery  beyond  what  might 
be  done  in  a  physician's  office; 
therefore,  we  did  not  have  a  condition 
of  participation  for  surgery.  Section 
102(a)(1)  of  the  Social  Security 
Amendments  of  1994,  Public  Law  103- 
432,  specifically  authorized  surgical 
care  in  RPCHs.  In  June  1995,  we 
proposed  a  surgical  condition  of 
participation  that  incorporated  the 
ambulatory  surgery  center  (ASC) 
standards.  We  expected  that  the  types  of 
procedures  done  in  a  RPCH  would  most 
likely  be  those  that  could  be  done  in 
ASCs.  At  the  time,  we  received  no 
comments  in  response  to  the  proposed 
standards  and  therefore  adopted  them  in 
the  final  RPCH  conditions  of 
participation  that  were  published  on 
September  1.  1995  (60  FR  45851). 

In  1997,  the  RPCH  (now  CAH) 
program  was  expanded  through  a 
statutory  change  to  include  all  States 
and  to  allow  for  an  increase  in  bed  size 
and  length  of  stay  (August  29.  1997  final 
rule,  62  FR  46035).  Since  that  time,  the 
program's  original  conditions  of 
participation  have  been  revised  to 
remove  possible  barriers  to  access  to 
care.  One  example  of  this  effort  is  the 
final  rule  to  eliminate  the  Federal 
requirement  for  physician  supervision 
of  CRNAs  in  CAHs  as  well  as  acute  care 
hospitals  and  ASCs  that  was  published 
in  the  Federal  Register  on  lanuarv  18, 
2001  (66  FR  96570). 

Recently,  provider  and  medical 
groups  have  suggested  that  CAHs  may 


be  at  risk  of  losing  the  ability  to  provide 
access  to  appropriate  surgical  services 
without  the  full  support  of  available 
CRNAs.  They  indicated  that  the  existing 
regulations  place  the  responsibility  of 
the  preanesthesia  and  postanesthesia 
evaluations  on  the  operating 
practitioner,  thereby  creating  a  higher 
standard  for  CAHs  than  for  other 
hospitals. 

In  an  effort  to  eliminate  or  minimize 
potential  access  issues  in  rural  areas  and 
to  recognize  the  CAH's  program 
expansion,  we  are  proposing  to  revise 
§  485.639(b)  to  allow  CRNAs  to  perform 
preanesthesia  and  postanesthesia 
evaluations  in  a  CAH.  As  with  any 
licensed  independent  health  care 
provider,  the  proposed  change  would 
not  permit  CRNAs  to  practice  beyond 
his  or  her  licensed  scope  of  practice  or 
the  approved  policies  and  procedures  of 
the  CAH. 

6.  Clarification  of  Location 
Requirements  for  CAHs 

Under  section  1820(c)(2)(B){i)  of  the 
Act.  a  facility  seeking  designation  by  the 
State  as  a  CAH  must  meet  two  distinct 
types  of  location  requirements.  First,  the 
facility  must  either  be  actually  located 
in  a  county  or  equivalent  unit  of  local 
government  in  a  rural  area,  as  defined 
in  section  1886(d)(2)(D)  of  the  Act,  or  it 
must  be  located  in  an  urban  area  as 
defined  in  section  1886(d)(2)(D)  of  the 
Act.  but  be  treated  as  being  located  in 
a  rural  area  under  section  1886(d)(8)(E) 
of  the  Act.  Second,  the  facility  must  also 
be  located  more  than  a  35-mile  drive  (or, 
in  the  case  of  mountainous  terrain  or  in 
areas  with  only  secondary^  roads 
available,  a  15-mile  drive)  from  a 
hospital  or  similar  facility  described  in 
section  1820(c)  of  the  Act.  or  it  must  be 
certified  by  the  State  as  being  a 
necessary'  provider  of  health  care 
services  to  residents  in  the  area. 
Implementing  regulations  for  these 
provisions  were  published  in  an  interim 
final  rule  with  comment  period  in  the 
Federal  Register  on  August  1,  2000  (65 
FR  47026)  and  are  set  forth  at 
§  485.610(b). 

Recently,  concern  has  been  expressed 
that  §  485.610(b)  does  not  accurately 
reflect  the  fact  that  a  facility  may  satisf>' 
the  "rural  location  "  requirement  either 
by  actually  being  located  in  a  rural  area 
or  by  being  located  in  an  urban  area  but 
qualifving  for  treatment  as  rural  under 
section  1886(d)(8)(E)  of  the  Act.  In 
addition,  we  have  received  questions  as 
to  whether  a  potential  CAH  must  meet 
both  the  rural  location  requirement  and 
the  requirement  for  location  relative  to 
other  facilities  (or  certification  by  the 
State  as  a  "necessarv'  provider"). 


To  avoid  any  further  confusion,  and 
ensure  that  our  regulations  reflect  the 
provisions  of  the  law  acciurately.  we  are 
proposing  to  revise  §  485.610{b)  to 
clarify  that  a  potential  CAH  must  either 
be  actually  located  in  a  rural  area,  or  be 
treated  as  being  rural  under  section 
1886(d)(8)(E)  of  the  Act.  In  addition,  we 
are  proposing  to  place  the  provisions  of 
the  existing  §  485.610(b)(5)  in  a  newly 
created  paragraph  (c)  entitled.  "Location 
relative  to  other  facilities  or  necessary 
provider  certification"  We  are 
proposing  to  relocate  this  provision  in 
order  to  clarify  that  these  criteria  are 
separate  from  the  rural  location  criteria. 
These  proposed  changes  do  not  reflect 
any  change  in  policy;  they  are  merely  an 
attempt  to  improve  the  clarity  of  the 
regulations. 

VIL  Med?  AC  Reconunendations 

We  have  reviewed  the  March  1.  2001 
report  submitted  by  MedPAC  to 
Congress  and  have  given  it  careful 
consideration  in  conjunction  with  the 
proposals  set  forth  in  this  document. 
Recommendation  5A  concerning  the 
update  factor  for  inpatient  hospital 
operating  costs  and  for  hospitals  and 
hospital  distinct-part  units  excluded 
from  the  prospective  payment  system 
are  discussed  in  Appendix  D  to  this 
proposed  rule.  Other  MedPAC 
recommendations  and  oiu  responses  are 
set  forth  below 

A.  Accounting  for  New  Technology  in 
Hospital  Prospective  Payment  Systems 
(Recommendations  3D  and  3Ej 

Recommendation  3D  For  the 
inpatient  payment  system,  the  Secretarv' 
should  develop  formalized  procedures 
for  expeditiously  assigning  codes, 
updating  relative  weights,  and 
investigating  the  need  for  patient 
classification  changes  to  recognize  the 
costs  of  new  and  substantially  improved 
technologies. 

Response:  Section  533  of  Public  Law 
106-554  directs  the  Secretarv  to  develop 
a  mechanism  for  ensuring  adequate 
payment  under  the  hospital  inpatient 
prospective  payment  system  for  new- 
medical  services  and  technologies,  and 
to  report  to  Congress  on  ways  to  more 
expeditiously  incorporate  new  services 
and  technologies  into  that  system.  The 
discussion  relating  to  new  medical 
services  and  technologies  is  found  in 
section  II. D.  of  this  proposed  rule  and 
addresses  MedPAC's  concern  regarding 
the  process  of  assigning  new  codes.  In 
addition.  MedPAC  acknowledges,  and 
we  agree,  that  the  process  of  updating 
the  relative  weights  has  an  established 
track  record. 

MedPAC  states  that  a  more  formal 
system  for  assigning  codes  and 


investigating  the  need  for  DRG  changes 
would  have  enabled  the  current  system 
to  more  adequately  respond  to  new 
technology  Although  we  believe  the 
current  process  for  assigning  new  codes  ^ 
has  the  advantage  of  being  well- 
understood,  the  proposed  new  process 
we  described  in  section  II.  of  this 
proposed  rule  should  improve  the 
ability  of  the  system  to  respond  to  the 
introduction  of  new  technology 

Recommendation  3E  Additional 
payments  in  the  inpatient  payment 
system  should  be  limited  to  new  or 
substantially  improved  technologies 
that  add  significantly  to  the  cost  of  care 
in  a  diagnosis  related  group  and  should 
be  made  on  a  budget-neutral  basis. 

Response  Section  533  of  Public  Law 
106-554  directed  the  Secretary  to 
establish  a  mechanism  to  make  these 
payments  begirming  with  discharges  on 
or  after  October  1 .  2001 .  and  we  are 
proposing  implementation  of  this 
provision  under  section  IV. F  of  this 
proposed  rule 

B.  Occupational-Mix  Adjusted  Wage 
Index  for  FY  2005  (Recommendation  4) 

Recommendation:  To  implement  an 
occupation-mix  adjusted  wage  index  in 
FY  2005.  the  Secretary  should  collect 
data  on  wage  rates  by  occupation  in  the 
fiscal  year  2002  Medicare  cost  reports. 
Hospital-specific  wage  rates  for  each 
occupation  should  be  supplemented  by 
data  on  the  mix  of  occupations  for  each 
provider  type  The  Secretary  also  should 
continue  to  improve  the  accuracy  of  the 
wage  index  by  investigating  differences 
in  wages  across  areas  for  each  type  of 
provider  and  in  the  substitution  of  one 
occupation  for  another. 

Response:  We  are  proposing  to  collect 
occupational  mix  data  from  hospitals 
through  a  supplemental  survey  to  the 
cost  report  for  cost  reporting  periods 
beginning  during  FY  2001   A  more 
complete  discussion  of  our  proposed 
methodology  can  be  found  in  section  111 
of  this  proposed  rule. 

C  Financial  Performance  and  Inpatient 
Pavment  Issues  (Recommendations  5B, 
5C.  and  SD) 

Recommendation  5B:  In  collecting 
sample  patient-level  data,  HCFA  should 
seek  to  balance  the  goals  of  minimizing 
payment  errors  and  furthering 
understanding  of  the  effects  of  coding 
on  case-mix  change 

Response:  The  sample  data  referred  to 
by  MedPAC  is  the  Payment  Error 
Prevention  Program  (PEPP)  Surveillance 
Sample.  These  data  are  collected  to 
monitor  the  payment  error  rate  for 
Medicare  inpatient  prospective  payment 
system  services  and  provide  outcome 
data  to  measure  PROs'  performance  in 
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reducing  payment  errors  in  their 
respective  States.  This  information  can 
be  appropriately  weighted  to  reflect  the 
true  distribution  of  DRGs  nationally. 
The  sample  data  supplant  the  DRG 
validation  sample  that  MedPAC  used  in 
its  original  1996  through  1998  estimates. 
The  current  PEPP  Surveillance  Sample 
doubles  the  size  of  the  earlier  DRG 
validation  sample.  It  is  comprised  of 
approximately  60,000  cases  per  year. 
We  believe  this  is  a  sufficient  number  of 
cases  to  both  monitor  case-mix  index 
changes  and  PRO  performance  on 
payment  error  reduction. 

Recommendation  5C:  Although  the 
Benefits  Improvement  and  Protection 
Act  of  2000  improved  the  equity  of  the 
hospital  disproportionate  share 
adjustment,  Congress  still  needs  to 
reform  this  adjustment  by: 

•  Including  the  costs  of  all  poor 
patients  in  calculating  low-income 
shares  used  to  distribute 
disproportionate  share* payments;  and 

•  Using  the  same  formula  to 
distribute  payments  to  all  hospitals 
covered  by  prospective  payment. 

Response:  HCFA  is  participating  a 
Medicare  Technical  Advisor\'  Group 
workgroup  concerning  technical  issues 
related  to  the  collection  of 
uncompensated  care  data  relative  to  the 
Medicare  disproportionate  share 
formula.  A  worksheet  and  instructions 
to  collect  these  data  will  be  sent  out  for 
prior  consultation  this  summer  for 
revisions  to  the  cost  reports  applicable 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2001. 

Recommendation  5E:  The  Congress 
should  protect  urban  hospitals  from  the 
adverse  effect  of  nearby  hospitals  being 
reclassified  to  areas  with  higher  wage 
indexes  by  computing  each  area's  wage 
index  as  if  none  of  the  hospitals  located 
in  the  area  had  been  reassigned. 

Response:  With  this  rule.  HCFA  has 
proposed  to  include  the  wage  data  for  a 
reclassified  hospital  in  both  the  area  to 
which  it  is  reclassified  and  the  area 
where  the  hospital  is  physically  located. 
We  agree  with  MedPAC  and  believe  that 
this  will  provide  consistency  and 
predictability  in  hospital  reclassification 
and  wage  indices. 

D  Specialties  With  Training  Beyond  the 
Initial  Residency  Period 
(Recommendation  10) 

Recommendation:  The  Congress 
should  eliminate  the  weighting  factors 
that  currently  determine  Medicare's 
direct  graduate  medical  education 
payments  and  count  all  residencies 
equally  through  completion  of  residents' 
first  specialty  or  combined  program  and 
subspecialty  if  one  is  pursued. 
Residents  training  longer  than  the 


minimum  number  of  years  required  for 
board  eligibility  in  a  specialty, 
combined  program,  or  subspecialty 
should  not  be  included  in  hospitals' 
direct  graduate  medical  education 
resident  counts.  These  policy  changes 
should  be  implemented  in  a  budget- 
neutral  manner  through  adjustments  to 
the  per  resident  payment  amounts. 

Response:  Currently,  Medicare 
payments  to  hospitals  for  direct  GME  is 
dependent,  in  part,  on  the  initial 
residency  period  of  the  residents. 
Generally,  the  initial  residency  period  is 
defined  at  §413.86(gKl)  as  the 
minimum  number  of  years  required  for 
board  eligibility,  not  to  exceed  5  years. 
For  purposes  of  determining  the  direct 
GME  payment,  residents  are  weighted  at 
1.0  FTE  within  the  initial  residency 
period,  and  at  .5  FTE  beyond  the  initial 
residency  period.  The  limitation  on  the 
initial  residency  period  was  designed  by 
Congress  to  limit  full  Medicare  direct 
GME  payment  to  the  time  required  to 
train  in  a  single  specialty. 

MedPAC  states  that  Medicare's 
current  direct  GME  payment  policy  of 
limiting  full  funding  to  the  first 
specialty  in  which  a  resident  trains 
provides  a  disincentive  for  hospitals  to 
offer  training  in  subspecialties  or 
combined  programs,  and  therefore,  may 
influence  hospitals'  decisions  on  the 
typ>es  of  residents  that  they  train. 
MedPAC  believes  that  Medicare  should 
not  influence  workforce  policy  and 
recommends  that  the  disincentive  be 
removed  to  make  Medicare  payments 
policies  neutral  with  regard  to  programs 
with  prerequisites,  subspecialties,  and 
combined  programs.  Accordingly, 
MedPAC  recommends  that  Congress 
eliminate  the  weighting  factors 
associated  with  direct  GME  payment  so 
that  all  residents  would  be  counted  for 
full  direct  GME  payment  through  the 
completion  of  their  first  specialty, 
combined  program,  or  subspecialty. 
Residents  training  beyond  the  minimum 
number  of  years  required  for  board 
eligibility  in  a  specialty,  combined 
program,  or  subspecialty  should  not  be 
counted  for  purposes  of  the  direct  GME 
payment. 

MedPAC  also  believes  that 
eliminating  the  weighting  factors  could 
potentially  increase  Medicare's  direct 
GME  payments  by  approximately  5  to  8 
percent.  Therefore,  MedPAC 
recommends  that  hospitals'  per  resident 
amounts  (PRAs).  which  are  used  to 
calculate  the  direct  GME  payment,  be 
reduced  so  that  this  change  can  be 
implemented,  to  the  extent  possible,  in 
a  budget-neutral  manner.  MedPAC 
explains  that,  although  further  research 
is  needed,  it  appears  that  hospitals  with 
substantial  subspecialty  training  (that  is. 


at  least  15  percent  of  the  resident  mix) 
would  likely  see  a  small  net  increase  in 
payments,  despite  the  reduction  to  the 
PRAs,  while  hospitals  that  do  not  have 
subspecialty  training  would  likely  see  a 
small  decrease  in  payments. 

In  response  to  MedPAC's 
recommendation,  we  question 
MedPAC's  estimate  that  eliminating  the 
weighting  factors  could  increase 
Medicare  direct  GME  payments  by  only 
5  to  8  percent.  We  believe  that 
subspecialty  training  constitutes  a 
significant  portion  of  all  GME  programs, 
and,  consequently,  the  elimination  of 
the  weighting  factors  could  potentially 
increase  payments  by  far  more  than  8 
percent.  If  budget  neutrality  is  to  be 
maintained,  this  could  mean  that  the 
attendant  reductions  to  the  PRAs  could 
be  much  greater  than  MedPAC  might 
assume.  For  those  teaching  hospitals 
that  have  substantial  subspecialty 
training,  there  is  no  guarantee  that  the 
decreases  in  the  PRAs  will  be  offset  by 
the  increases  in  the  direct  GME 
payments  due  to  the  elimination  of  the 
weighting  factors. 

While  the  recommendation  would 
remove  the  existing  disincentive  for 
training  in  subspecialties,  we  believe 
the  reductions  to  the  PRAs,  whether 
they  are  minimal  or  more  significant, 
will  be  far  more  detrimental  to  the 
smaller  teaching  hospitals  that  have 
little  or  no  subspecialty  training.  Many 
of  these  hospitals  provide  care  to 
beneficiaries  in  rural,  underserved  areas 
and  in  nonhospital  settings.  We  believe 
these  conditions  may  discourage  the 
expansion  of  residency  training  in  these 
areas.  It  may  be  inappropriate  to  limit 
the  direct  GME  funding  to  such 
hospitals,  considering  Congress' 
initiatives  to  encourage  residency 
training  in  rural,  underserved  areas  and 
in  nonhospital  settings.  We  also  are 
unclear  as  to  how  MedPAC  would 
implement  the  proposed  reduction  to 
the  PRAs.  MedPAC  did  not  explain  in 
its  recommendation  how  it  would 
propose  to  do  this. 

Vin.  Other  Required  Information 

A.  Requests  for  Data  From  the  Public 

In  order  to  respond  promptly  to 
public  requests  for  data  related  to  the 
prospective  payment  system,  we  have 
established  a  process  under  which 
comnaenters  can  gain  access  to  raw  data 
on  an  expedited  basis.  Generally,  the 
data  are  available  in  computer  tape  or 
cartridge  format;  however,  some  files  are 
available  on  diskette  as  well  as  on  the 
Internet  at  http://www.hcfa.gov/stats/ 
pubfiles.html.  Data  files,  and  the  cost  for 
each,  are  listed  below.  Anyone  wishing 
to  purchase  data  tapes,  cartridges,  or 


diskettes  should  submit  a  written 
request  along  with  a  company  check  or 
money  order  (payable  to  HCFA-PUF)  to 
cover  the  cost  to  the  following  address: 
Health  Care  FinaJicing  Administration. 
Public  Use  Files.  Accounting  Division, 
P.O.  Box  7520.  Bahimore.  Marvland 
21207-0520,  (410)  786-3691.  Files  on 
the  Internet  may  be  downloaded 
without  charge. 

1.  Expanded  Modified  MedPAR- 
Hospital  (National) 

The  Medicare  Provider  Analysis  and 
Review  (MedPAR)  file  contains  records 
for  100  percent  of  Medicare 
beneficiaries  using  hospital  inpatient 
services  in  the  United  States.  (The  file 
is  a  Federal  fiscal  year  file,  that  is, 
discharges  occurring  October  1  through 
September  30  of  the  requested  year.) 
The  records  are  stripped  of  most  data 
elements  that  would  permit 
identification  of  beneficiaries  The 
hospital  is  identified  by  the  6-position 
Medicare  billing  number.  The  file  is 
available  to  persons  qualifying  under 
the  terms  of  the  Notice  of  Proposed  New 
Routine  Uses  for  an  Existing  System  of 
Records  published  in  the  Federal 
Register  on  December  24.  1984  (49  PR 
49941).  and  amended  bv  the  Julv  2, 
1985  notice  (50  PR  27361).  The  national 
file  consists  of  approximately  11  million 
records.  Under  the  requirements  of 
these  notices,  an  agreement  for  use  of 
HCFA  Beneficiary  Encrypted  Files  must 
be  signed  by  the  purchaser  before 
release  of  these  data.  For  all  files 
requiring  a  signed  agreement,  please 
write  or  call  to  obtain  a  blank  agreement 
form  before  placing  an  order  Two 
versions  of  this  file  are  created  each 
year.  They  support  the  following: 

•  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register.  This  file,  scheduled  to  be 
available  by  the  end  of  April,  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

3  months  after  the  end  of  the  fiscal  year 
(December  file). 

•  Final  Rule  published  in  the  Federal 
Register  The  FY  2000  MedPAR  file 
used  for  the  FY  2002  final  rule  will  be 
cut  off  6  months  after  the  end  of  the 
fiscal  year  (March  file)  and  is  scheduled 
to  be  available  by  the  end  of  April. 
Media:  Tape/Cartridge 

File  Cost:  $3,655.00  per  fiscal  vear 
Periods  Available:  FY  1988  through  FY 
2000 

2.  Expanded  Modified MedPAR- 
Hospital  (State) 

The  State  MedPAR  file  contains 
records  for  100  percent  of  Medicare 
beneficiaries  using  hospital  inpatient 
services  in  a  particular  State.  The 
records  are  stripped  of  most  data 


elements  that  will  permit  identification 
of  beneficiaries.  The  hospital  is 
identified  by  the  6-position  Medicare 
billing  number.  The  file  is  available  to 
persons  qualifying  under  the  terms  of 
the  Notice  of  Proposed  New  Routine 
Uses  for  an  Existing  System  of  Records 
published  in  the  December  24.  1984 
Federal  Register  notice,  and  amended 
by  the  July  2.  1985  notice.  This  file  is 
a  subset  of  the  Expanded  Modified 
MedPAR-Hospital  (National)  as 
described  above.  Under  the 
requirements  of  these  notices,  an 
agreement  for  use  of  HCFA  Beneficiarv' 
Encr>'pted  Files  must  be  signed  by  the 
purchaser  before  release  of  these  data. 
Two  versions  of  this  file  are  created 
each  year.  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register  This  file,  scheduled  to  be 
available  by  the  end  of  April,  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

3  months  after  the  end  of  the  fiscal  year 
(December  file). 

•  Final  Rule  published  in  the  Federal 
Register  The  FY  2000  MedPAR  file 
used  for  the  FY  2002  final  rule  will  be 
cut  off  6  months  after  the  end  of  the 
fiscal  year  (March  file)  and  is  scheduled 
to  be  available  by  the  end  of  April. 

Media:  Tape/Cartridge 
File  Cost:  $1,130.00  per  State  per  year 
Periods  Available  FY  1988  through  FY 
2000 

3.  HCFA  Wage  Data 

This  file  contains  the  hospital  hours 
and  salaries  for  FY  1998  used  to  create 
the  proposed  FY  2002  prospective 
payment  system  wage  index  The  file 
will  be  available  by  the  beginning  of 
February  for  the  NPRM  and  the 
beginning  of  May  for  the  final  rule. 
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These  files  support  the  following 

•  NPRM  published  in  the  Federal 
Register 

•  Final  Rule  published  in  the  Federal 
Register 

Media:  Diskette/most  recent  year  on  the 

Internet 
File  Cost:  $165  00  per  year 
Periods  Available:  FY  2002  PPS  Update 


4.  HCFA  Hospital  Wages  Indices 
(Formerly:  Urban  and  Rural  Wage  index 
Values  Only) 

This  file  contains  a  history"  of  all  wage 
indices  since  October  1,  1983 

Media:  Diskette/most  recent  year  on  the 

Internet 
File  Cost:  $165  00  per  year 
Periods  Available:  FY  2002  PPS  Update 

5.  PPS  SSA/FIPS  MSA  State  and  County 
Crosswalk 

This  file  contains  a  crosswalk  of  State 
and  county  codes  used  by  the  Social 
Security  Administration  (SSA)  and  the 
Federal  Information  Processing 
Standards  (FIPS),  county  name,  and  a 
historical  list  of  Metropolitan  Statistical 
Area  (MSA). 

Media:  Diskette/Internet 

File  Cost:  $165.00  per  year 

Periods  Available:  FY  2002  PPS  Update 

6  Reclassified  Hospitals  New  Wage 
Index  (Formerly:  Reclassified  Hospitals 
by  Provider  Only) 

This  file  contains  a  list  of  hospitals 
that  were  reclassified  for  the  purpose  of 
assigning  a  new  wage  index  Two 
versions  of  these  files  are  created  each 
year  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register. 

•  Final  Rule  published  in  the  Federal 
Register 

Media:  Diskette/Internet 

File  Cost:  $165.00  per  year 

Periods  Available:  FY  2002  PPS  Update 

7.  PPS-IV  to  PPS-XIl  Minimum  Data 
Set 

The  Minimum  Data  Set  contains  cost, 
statistical,  financial,  and  other 
information  from  Medicare  hospital  cost 
reports  The  data  set  includes  only  the 
most  current  cost  report  (as  submitted, 
final  settled,  or  reopened)  submitted  for 
a  Medicare  participating  hospital  by  the 
Medicare  fiscal  intermediary  to  HCFA. 
This  data  set  is  updated  at  the  end  of 
each  calendar  quarter  and  is  available 
on  the  last  day  of  the  following  month. 
Media:  Tape/Cartridge 
File  Cost:  $770.00  per  year 


Penods  be- 

ginning 

And  before 

on  or  after 

PPS-IV  

10/01/86 

l0A)1/87 

PPS-V  

10/01/87 

10AD1/88 

PPS-VI  

l0A)1/88 

10A)1/89 

PPS-VII  

10/01/89 

1001/90 

PPS-VIII  

10/01/90 

10/01/91 

PPS-IX  

10/01/91 

10/01/92 

PPS-X  

10/01/92 

iaADI/93 

PPS-XI  

10/01/93 

10/01/94 

PPS-XIl  

10/01/94 

10/01/95 
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Note:  The  PPS-XIII.  PPS-XIV.  PPS-XV. 
and  PPS-XVI  Minimum  Data  Sets  are  part  of 
the  PPS-XIII.  PPS-XIV.  PPS-XV.  and  PPS 
XVI  Hospital  Data  Set  Files. 

8.  PPS-IX  to  PPS-XII  Capital  Data  Set 

The  Capital  Data  Set  contains  selected 
data  for  capital-related  costs,  interest 
e.xpense  and  related  information  and 
complete  balance  sheet  data  from  the 
Medicare  hospital  cost  report.  The  data 
set  includes  only  the  most  current  cost 
report  (as  submitted,  final  settled  or 
reopened)  submitted  for  a  Medicare 
certified  hospital  by  the  Medicare  fiscal 
intermediar\'  to  HCFA.  This  data  set  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 

Media:  Tape/Cartridge 
File  Cost:  S770.00  per  year 


Penods  fc>e- 

ginning  on 

And  before 

or  after 

PPS-IX  

10/01/91 

10/01/92 

PPS-X  

10/01/92 

10/01/93 

PPS-XI  

10/01/93 

10/01/94 

PPS-XII  

10/01/94 

10/01/95 

Note:  The  PPS-XIII.  PPS-XIV.  PPS-XV, 
and  PPS-XVI  Capital  Data  Sets  are  part  of  the 
PPS-XIII,  PPS-XIV.  PPS-XV.  and  PPS-XVI 
Hospital  Data  Set  Files. 

9.  PPS-XIII  to  PPS-XVI  Hospital  Data 
Set 

The  file  contains  cost,  statistical, 
financial,  and  other  data  from  the 
Medicare  Hospital  Cost  Report.  The  data 
set  includes  only  the  most  current  cost 
report  (as  submitted,  final  settled,  or 
reopened)  submitted  for  a  Medicare- 
certified  hospital  by  the  Medicare  fiscal 
intermediary  to  HCFA.  The  data  set  are 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 
Media:  Diskette/ Internet 
File  Cost:  $2,500.00 


■ r 

Penods  be- 
ginning on 
or  after 

And  tJefore 

PPS-XIII  

10/01/95 
10/01/96 
10/01/97 
10/01/98 

10/01/96 

PPS-XIV 

PPS-XV  

PPS-XVI  

10/01/97 
10/01/98 
10/01/99 

10.  Provider-Specific  File 

This  file  is  a  component  of  the 
PRICER  program  used  in  the  fiscal 
intermediary's  system  to  compute  DRG 
payments  for  individual  bills.  The  file 
contains  records  for  all  prospective 
payment  system  eligible  hospitals, 
including  hospitals  in  waiver  States, 
and  data  elements  used  in  the 


prospective  payment  system 
recalibration  processes  and  related 
activities.  Beginning  with  December 
1988,  the  individual  records  were 
enlarged  to  include  pass-through  per 
diems  and  other  elements. 

Media:  Diskette/Internet 

File  Cost:  $265.00 

Periods  Available:  FY  2002  PPS  Update 

11   HCFA  Medicare  Case-Mix  Index  File 

This  file  contains  the  Medicare  case- 
mix  index  by  provider  number  as 
published  in  each  year's  update  of  the 
Medicare  hospital  inpatient  prospective 
payment  system.  The  case-mix  index  is 
a  measure  of  the  costliness  of  cases 
treated  by  a  hospital  relative  to  the  cost 
of  the  national  average  of  all  Medicare 
hospital  cases,  using  DRG  weights  as  a 
measure  of  relative  costliness  of  cases. 
Two  versions  of  this  file  are  created 
each  year.  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register. 

•  Final  rule  published  in  the  Federal 
Register. 

Media:  Diskette/most  recent  year  on 

Internet 
Price:  $165.00  per  year/per  file 
Periods  Available:  FY  1985  through  FY 

2000 

12.  DRG  Relative  Weights  {Formerly 
Table  5  DRG) 

This  file  contains  a  listing  of  DRGs, 
DRG  narrative  description,  relative 
weights,  and  geometric  and  arithmetic 
mean  lengths  of  stay  as  published  in  the 
Federal  Register.  The  hard  copy  image 
has  been  copied  to  diskette.  There  are 
two  versions  of  this  file  as  published  in 
the  Federal  Register: 

•  NPRM. 

•  Final  rule. 

Media:  Diskette/Internet 

File  Cost:  $165.00 

Periods  Available:  FY  2002  PPS  Update 

13.  PPS  Payment  Impact  File 

This  file  contains  data  used  to 
estimate  payments  under  Medicare's 
hospital  inpatient  prospective  payment 
systems  for  operating  and  capital-related 
costs.  The  data  are  taken  from  various 
sources,  including  the  Provider-Specific 
File,  Minimum  Data  Sets,  and  prior 
impact  files.  The  data  set  is  abstracted 
from  an  internal  file  used  for  the  impact 
analysis  of  the  changes  to  the 
prospective  payment  systems  published 
in  the  Federal  Register  This  file  is 
available  for  release  1  month  after  the 
proposed  and  final  rules  are  published 
in  the  Federal  Register. 

Media;  Diskette/Internet 

File  Cost:  $165.00 

Periods  Available:  FY  2002  PPS  Update 


14.  AOR/BOR  Tables 

This  file  contains  data  used  to 
develop  the  DRG  relative  weights.  It 
contains  mean,  maximum,  minimum, 
standard  deviation,  and  coefficient  of 
variation  statistics  by  DRG  for  length  of 
stay  and  standardized  charges.  The  BOR 
tables  are  "Before  Outliers  Removed" 
and  the  AOR  is  "After  Outliers 
Removed."  (Outliers  refers  to  statistical 
outliers,  not  payment  outliers.)  Two 
versions  of  this  file  are  created  each 
year.  They  support  the  following: 

•  NPRM  published  in  the  Federal 
Register. 

•  Final  rule  published  in  the  Federal 
Register. 

Media:  Diskette/Internet 

File  Cost:  $165.00 

Periods  Available:  FY  2002  PPS  Update 

For  further  information  concerning 
these  data  tapes,  contact  the  HCFA 
Public  Use  Files  Hotline  at  (410)  786- 
3691. 

Commenters  interested  in  obtaining  or 
discussing  any  other  data  used  in 
constructing  this  rule  should  contact 
Stephen  Phillips  at  (410)  786-4531. 

B.  Information  Collection  Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995.  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  bv  OMB.  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comments  on 
each  of  these  issues  for  the  sections  that 
contain  information  collection 
requirements. 


Proposed  New  §412.230lej(2)(ii) 
Criteria  for  an  Individual  Hospital 
Seeking  Redesignation  to  Another  Rural 
Area  or  an  Urban  Area:  Proposed  Sew 
§412.2.12ldll2lliil     Criteria  for  All 
Hospitals  in  a  Rural  County  Seeking 
Urban  Redesignation:  Proposed  New 
§41 2.235     Criteria  for  All  Hospitals  in 
a  State  Seeking  a  Statewide  Wage  Index, 
and  Proposed  Revised  §412.273 
Withdrawing  an  Application  or 
Terminating  an  Approved  3-Year 
Reclassification 

Proposed  §§412.230(e](2)(ii]  and 
412.232{d)(2)(ii)  specify  that,  for 
hospital-specific  data  for  wage  index 
changes  for  redesignations  effective 
beginning  FY  2003.  the  hospital  must 
provide  a  3-year  average  of  its  average 
hourly  wages  using  data  from  the  HCFA 
hospital  wage  survey  used  to  construct 
the  wage  index  in  effect  for  prospective 
payment  purposes.  For  other  data,  the 
hospital  must  provide  a  weighted  3-year 
average  of  the  average  hourly  wage  in 
the  area  in  which  the  hospital  is  located 
and  a  weighted  3-year  average  of  the 
average  hourly  wage  in  the  area  to 
which  the  hospital  .seeks 
reclassification.  Proposed  new  §412.235 
specifies  that  in  order  for  all  prospective 
payment  system  hospitals  in  a  State  to 
use  a  statewide  wage  index,  the 
hospitals  as  a  group  must  submit  an 
application  to  the  MGCRB  for  a  decision 
for  reclassifications  for  wage  index 
purposes.  The  proposed  changes  to 
§412.273  would  incorporate  proposed 
revised  procedures  for  hospitals  that 
request  withdraw  of  their  wage  index 
application  or  termination  of  their  wage 
index  reclassification.  These  proposed 
changes,  discussed  in  detail  in  section 
IV. E.  of  this  proposed  rule,  implement 
sections  304(a)  and  (b)  of  Public  Law 
106-554. 

The  information  collection 
requirements  associated  with  a 
hospitals  application  to  the  MGCRB  for 
geographic  reclassifications,  including 
reclassifications  for  wage  index 
purposes  and  the  required  submittal  of 
wage  data,  that  are  codified  in  Part  412 
are  currently  approved  bv  OMB  under 
OMB  Approval  Number  0938-0573. 
with  an  expiration  date  of  September 
30.  2002. 

Proposed  §  4 1 2.348(g)(9)    Exception 

Payments 

As  discussed  in  section  V.  of  this 
proposed  rule.  Medicare  makes  special 
exceptions  payments  for  capital-related 
costs  through  the  10th  year  beyond  the 
end  of  the  capital  prospecti\e  payment 
system  transition  period  lor  eligible 
hospitals  that  complete  a  project  that 
meets  certain  requirements  specified  in 


§  412.348.  In  order  to  assist  our  fiscal 
intermediaries  in  determining  the  end  of 
the  10-year  period  in  which  an  eligible 
hospital  will  no  longer  be  entitled  to 
receive  special  exception  payments,  we 
are  proposing  to  add  a  new 
§41 2.348(g)(9)  to  require  that  hospitals 
eligible  for  special  exception  payments 
under  §  412.348(g)  submit 
documentation  to  the  intermediary 
indicating  the  completion  date  of  their 
project  (the  date  the  project  was  put  in 
use  for  patient  care)  that  meets  the 
project  need  and  project  size 
requirements  outlined  in 
§§41 2.348(g)(2)  through  (g)(5).  We  are 
proposing  that,  in  order  for  an  eligible 
hospital  to  receive  special  exception 
payments,  this  documentation  would 
have  to  be  submitted  in  writing  to  the 
intermediary  by  the  later  of  October  1, 
2001 .  or  within  3  months  of  the  end  of 
the  hospital's  last  cost  reporting  period 
beginning  before  October  1.  2001. 
during  which  a  qualifying  project  was 
completed. 

We  estimate  that  the  information 
collection  requirement  of  preparing  and 
submitting  the  documentation  on  a 
hospital's  capital  project  would  impose 
a  burden  of  approximately  1  hour  for 
approximately  30  hospitals. 

If  you  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  mail  copies 
directly  to  the  following  addresses: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore. 
Marvland  21244-1850,  Attn:  John 
Burke  HCFA-1158-P:  and 
Office  of  Information  and  Regulator}' 
Affairs.  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503,  Attn:  Allison  Herron  Eydt. 
HCFA  Desk  Officer. 
These  new  information  collection  and 
recordkeeping  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
authority  of  PRA.  We  have  submitted  a 
copy  of  the  proposed  rule  to  OMB  for 
its  review  of  the  information  collection 
requirements.  These  requirements  will 
not  be  effective  until  they  have  been 
approved  by  OMB. 

C.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all 


comments  concerning  the  provisions  of 
this  proposed  rule  that  we  receive  bv 
the  date  and  time  specified  in  the  DATES 
section  of  this  preamble  and  respond  to 
those  comments  in  the  preamble  to  that 
rule.  We  emphasize  that  section 
1886(e)(5)  of  the  Act  requires  the  final 
rule  for  FY  2002  to  be  published  by 
August  1,  2001.  and  we  will  consider 
only  those  comments  that  deal 
specifically  with  the  matters  discussed 
in  this  proposed  rule. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases.  Medicare. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  412 

Administrative  practice  and 
procedure,  Health  facilities.  Medicare, 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements, 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  485 

Grant  programs-health.  Health 
facilities,  Medicaid,  Medicare. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  486 

Health  professions.  Medicare.  Organ 
procurement,  X-rays. 

42  CFR  Chapter  IV  is  proposed  to  be 

amended  as  set  forth  helow: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  405 
continues  to  read  as  follows: 

Authority:  Sec:s.  1102.  1861.  1862(a).  1871. 
1874.  1881.  and  1886(k)  of  the  Social 
Security  Act  (42  U.S.C.  1.302.  1395x, 
139Sv(a),  1395hh,  1395kk,  1395rr.  and 
1395ww(k).  and  sec.  353  of  the  Public  Health 
Service  Act  (42  I'.S.C.  263a). 

2.  In  §405.2468,  paragraph  (f)(6)(ii)  is 
republished  and  paragraph  (f)(6)(ii)(D)  is 
revised  to  read  as  follows. 

§405.2468    Allowable  costs. 

*  *  *  •  • 

(f)  Graduate  medical  education 

*  *   * 

(6)*    *    * 
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(ii)  The  following  costs  are  not 
allowable  graduate  medical  education 
costs: 

***** 

(D)  The  costs  associated  with 
activities  described  in  §  413.85(h)  of  this 
chapter. 


PART  412— PROSPECTIVE  PAYME^f^ 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

B.  Part  412  is  amended  as  follows: 

1.  The  authority  citation  for  Part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Section  412.2  is  amended  as 
follows: 

a.  The  introductory  text  of  paragraph 

(e)  is  republished. 

b.  Paragraph  (e)(4)  is  revised. 

c.  The  introductory  text  of  paragraph 

(f)  is  republished. 

d.  A  new  paragraph  (f)(9)  is  added. 

§  41 2.2    Basis  of  payment. 

***** 

(e)  Excluded  costs.  The  following 
inpatient  hospital  costs  are  excluded 
from  the  prospective  payment  amounts 
and  are  paid  on  a  reasonable  cost  basis: 

***** 

(4)  The  acquisition  costs  of  hearts, 
kidneys,  livers,  lungs,  pancreas,  and 
intestines  (or  multivisceral  organs) 
incurred  by  approved  transplantation 
centers. 
***** 

(f)  Additional  payments  to  hospitals. 
In  addition  to  payments  based  on  the 
prospective  payment  system  rates  for 
inpatient  operating  and  inpatient 
capital-related  costs,  hospitals  receive 
pav-ments  for  the  following: 
***** 

(9)  Special  additional  payment  for 
certain  new  technology  as  specified  in 
§412.87  and  412.88  of  Subpart  F. 

3.  Section  412.23  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

§412.23    Excluded  hospitals: 
Classifications. 

***** 

(i)  Changes  in  classification  of 
hospitals.  For  purposes  of  exclusions 
from  the  prospective  payment  system, 
the  classification  of  a  hospital  is 
effective  for  the  hospital's  entire  cost 
reporting  period.  Any  changes  in  the 
classification  of  a  hospital  are  made 
only  at  the  start  of  a  cost  reporting 
period. 


4.  Section  412.25  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§412.25    Excluded  hospital  units:  Common 
requirements. 

***** 

(f)  Changes  in  classification  of 
hospital  units.  For  purposes  of 
exclusions  fi-om  the  prospective 
payment  system  under  this  section,  the 
classification  of  a  hospital  unit  is 
effective  for  the  unit's  entire  cost 
reporting  period.  Any  changes  in  the 
classification  of  a  hospital  unit  is  made 
only  at  the  start  of  a  cost  reporting 
period. 

5.  Section  412.63  is  amended  by 
revising  paragraphs  (t)  and  (u)  to  read  as 
follows: 

§412.63  Federal  rates  for  inpatient 
operating  costs  for  fiscal  years  after 
Federal  fiscal  year  1 984. 

***** 

(t)  Applicable  percentage  change  for 
fiscal  years  2002  and  2003  The 
applicable  percentage  change  for  fiscal 
years  2002  and  2003  is  the  percentage 
increase  in  the  market  basket  index  for 
prospective  payment  hospitals  (as 
defined  in  §41 3.40(a)  of  this 
subchapter)  minus  0.55  percentage 
points  for  hospitals  in  all  areas. 

(u)  Applicable  percentage  change  for 
fiscal  year  2004  and  for  subsequent 
fiscal  years.  The  applicable  percentage 
change  for  fiscal  year  2004  and  for 
subsequent  years  is  the  percentage 
increase  in  the  market  basket  index  for 
prospective  payment  hospitals  (as 
defined  in  §413. 40(a)  of  this 
subchapter)  for  hospitals  in  aJl  areas. 
***** 

6.  The  title  of  Subpart  F  is  revised  to 
read  as  follows: 

Subpart  F— Payment  for  Outlier  Cases 
and  Special  Treatment  Payment  for 
New  Technology 

7.  A  new  undesignated  center  heading 
is  added  after  the  Subpart  F  heading  and 
before  §412.80;  the  section  heading  of 
§412.80  is  revised;  and  a  new  paragraph 
(a)(3)  is  added  to  read  as  follows: 

Payment  for  Outlier  Cases 

§412.80    Outlier  cases:  General  provisions. 

(a)  Basic  rule. 

***** 

(3)  Discharges  occurring  on  or  after 
October  1.  2001.  For  discharges 
occurring  on  or  after  October  1,  2001. 
except  as  provided  in  paragraph  (b)  of 
this  section  concerning  transfers,  HCFA 
provides  for  additional  payment, 
beyond  standard  DRG  payments  and 
beyond  additional  payments  for  new 


medical  services  or  technology  specified 
in  §§412.87  and  412.88,  to  a  hospital  for 
covered  inpatient  hospital  services 
furnished  to  a  Medicare  beneficiary  if 
the  hospital's  charges  for  covered 
services,  adjusted  to  operating  costs  and 
capital  costs  by  applying  cost-to-charge 
ratios  as  described  in  §  412.84(h), 
exceed  the  DRG  payment  for  the  case 
(plus  payments  for  indirect  costs  of 
graduate  medical  education  (§412.105), 
pajmients  for  serving  a  disproportionate 
share  of  low-income  patients 
(§412.106),  and  additional  payments  for 
new  medical  services  or  technologies) 
plus  a  fixed  dollar  amount  (adjusted  for 
geographic  variation  in  costs)  as 
specified  by  HCFA. 
***** 

8.  A  new  undesignated  center  heading 
and  §§412.87  and  412.88  are  added 
immediately  following  §412.86,  to  read 
as  follows: 

Additional  Special  Payment  for  Certain 
New  Technology 

§  41 2.87    Additional  payment  for  new 
medical  services  and  technologies:  General 
provisions. 

(a)  Basis.  Sections  412.87  and  412.88 
implement  sections  1886(d)(5)(K)  and 
1886{d)(5)(L)  of  the  Act,  which 
authorizes  the  Secretary  to  establish  a 
mechanism  to  recognize  the  costs  of  • 
new  medical  services  and  technologies 
under  the  hospital  inpatient  prospective 
payment  system. 

(b)  Eligibility  criteria.  For  discharges 
occurring  on  or  after  October  1,  2001. 
HCFA  provides  for  additional  payments 
(as  specified  in  §  412.88)  beyond  the 
standard  DRG  payments  and  outlier 
payments  to  a  hospital  for  discharges 
involving  covered  inpatient  hospital 
services  that  are  new  medical  services 
and  technologies,  if  the  following 
conditions  are  met: 

(1)  A  new  medical  service  or 
technology  represents  an  advance  that 
substantially  improves,  relative  to 
technologies  previously  available,  the 
diagnosis  or  treatment  of  Medicare 
beneficiaries.  HCFA  will  determine 
whether  a  new  medical  service  or 
technology  meets  this  criterion  and 
announce  the  results  of  its 
determinations  in  the  Federal  Register 
as  a  part  of  its  annual  updates  and 
changes  to  the  hospital  inpatient 
prospective  payment  system. 

(2)  A  medicaJ  service  or  technology 
may  be  considered  new  within  2  or  3 
years  after  it  becomes  available  on  the 
market  (depending  on  when  a  new  code 
is  assigned  and  data  on  the  new  service 
or  technology  become  available  for  DRG 
recalibration).  After  HCFA  has 
recalibrated  the  DRGs,  based  on 


available  data,  to  reflect  the  costs  of  an 
otherwise  new  medical  service  or 
technology,  the  medical  service  or 
technology  will  no  longer  be  considered 
'new  "  under  the  criterion  of  this 
section. 

(3)  The  DRG  prospective  payment  rate 
otherwise  applicable  to  discharges 
involving  the.medical  service  or 
technology  is  determined  to  be 
inadequate,  based  on  application  of  a 
threshold  amount  to  estimated  costs 
incurred  with  respect  to  such 
discharges.  To  determine  whether  the 
payment  would  be  adequate,  HCFA  will 
determine  whether  the  costs  of  the  cases 
involving  a  new  medical  service  or 
technology  will  exceed  a  threshold 
amount  set  at  one  standard  deviation 
beyond  the  mean  standardized  charge 
for  all  cases  in  the  DRG  to  which  the 
new  medical  service  or  technology  is 
assigned  (or  the  case-weighted  average 
of  all  relevant  DRGs  if  the  new  medical 
service  or  technology  occurs  in  many 
different  DRGs).  Standardized  charges 
reflect  the  actual  charges  of  a  case 
adjusted  by  the  prospective  payment 
system  payment  factors  applicable  to  an 
individual  hospital,  such  as  the  wage 
index,  the  indirect  medical  education 
adjustment  factor,  and  the 
disproportionate  share  adjustment 
factor 

§  41 2.88    Additional  payment  for  new 
medical  service  or  technology. 

(a)  For  discharges  involving  new 
medical  services  or  technologies  that 
meet  the  criteria  specified  in  §412.87, 
Medicare  payment  will  be: 

(1)  The  standard  DRG  payment;  plus 

(2)  If  the  costs  of  the  discharge 
(determined  by  applying  cost-to-charge 
ratios  as  described  in  §  412.84(h)) 
exceed  the  standard  DRG  payment,  an 
additional  amount  equal  to  the  lesser 
of— 

(i)  50  percent  of  the  costs  of  the  new 
medical  service  or  technology;  or 

(ii)  50  percent  of  the  amount  by  whith 
the  costs  of  the  case  e.xceed  the  standard 
DRG  payment. 

(b)  Unless  a  discharge  case  qualifies 
for  outlier  payment  under  §  412.84. 
Medicare  will  not  pay  any  additional 
amount  beyond  the  DRG  payment  plus 
50  percent  of  the  estimated  costs  of  the 
new  medical  ser\'ice  or  technology. 

9.  Section  412.92  is  amended  as 
follows: 

a.  Paragraph  (b)(l)(iii)(A)  is  amended 
by  revising  the  phrase  "50  mile  radius" 
to  read  "35  mile  radius." 

b.  Paragraph  (c)(1)  is  revised. 

§412.92     Special  treatment:  Sole 
community  hospitals. 


(c)  TermirKilogy.  *   *   * 

(1)  The  term  miles  means  the  shortest 
distance  in  miles  measured  over 
improved  roads.  An  improved  road  for 
this  purpose  is  any  road  that  is 
maintained  by  a  local.  State,  or  Federal 
government  entity  and  is  available  for 
use  by  the  general  public.  .An  improved 
road  includes  the  paved  surface  up  to 
the  front  entrance  of  the  hospital. 
***** 

10.  Section  412.105  is  amended  as 
follows: 

a.  The  introductory  text  of  paragraph 
(a)  is  republished. 

b.  Paragraph  (a)(1)  is  revised. 

c.  Paragraph  (d)(3)(vi)  is  revised. 

d.  A  new  paragraph  (d)(3)(vii)  is 
added. 

e.  Paragraph  (f)(l)(ii)(C)  is  revised. 

f.  Paragraph  (f)(l)(iii)  is  revised. 

g.  Paragraph  ff)(l)(v)  is  amended  by 
adding  four  sentences  at  the  end. 

h.  Paragraph  (f)(l)(ix)  is  revised. 

§412.105    Special  treatment:  Hospitals  that 
incur  indirect  costs  tor  graduate  medical 
education  programs. 

***** 

(a)  Basic  data  HCFA  determines  the 
following  for  each  hospital: 

(1 )  The  hospital's  ratio  of  full-time 
equivalent  residents,  except  as  limited 
under  paragraph  (f)  of  this  section,  to 
the  number  of  beds  (as  determined 
under  paragraph  (b)  of  this  section). 
Except  for  the  special  circumstances  for 
affiliated  groups  and  new  programs 
described  in  paragraphs  (f)(l)(vi)  and 
(f)(l](vii)  of  this  section,  for  a  hospital's 
cost  reporting  periods  beginning  on  or 
after  October  1.  1997,  this  ratio  may  not 
exceed  the  ratio  for  the  hospital's  most 
recent  prior  cost  reporting  period  after 
accounting  for  the  cap  on  the  number  of 
full-time  equivalent  residents  as 
described  in  paragraph  (f)(l)(iv)  of  this 
section.  The  exception  for  new 
programs  described  in  paragraph 
(f)(l)(vii)  of  this  section  applies  for  the 
period  of  years  equal  to  the  minimum 
accredited  length  for  that  type  of 

program. 

***** 

(d)  Determination  of  education 
adjustment  factor. 

***** 

(3)*    *    * 

(vi)  For  discharges  occurring  during 
fiscal  year  2002,  1.6. 

(vii)  For  discharges  occurring  on  or 
after  October  1.  2002.  1,35. 
***** 

(f)  Determining  the  total  number  of 
full-time  equivalent  residents  for  cost 
reporting  periods  beginning  on  or  after 
fulvl.  1991. 

(D*    *   * 


(ii)*   *   * 

(C)  Effective  for  discharges  occurring 
on  or  after  October  1,  1997,  the  time 
spent  by  a  resident  in  a  non-hospital 
setting  in  patient  care  activities  under 
an  approved  medical  residency  training 
program  is  counted  towards  the 
determination  of  full-time  equivalency 
if  the  criteria  set  forth  in  §  41 3.86(f)(3) 
or  §413.86  (f)(4J.  as  applicable,  are  met. 

(iii)  [A)  Full-time  equivalent  status  is 
based  on  the  total  time  necessary  to  fill 
a  residency  slot  No  individual  may  be 
counted  as  more  than  one  full-time 
equivalent  If  a  resident  is  assigned  to 
more  than  one  hospital,  the  resident 
counts  as  a  partial  full-time  equivalent 
based  on  the  proportion  of  time  worked 
in  any  of  the  areas  of  the  hospital  listed 
in  paragraph  (f)(l)(ii)  of  this  section,  to 
the  total  time  worked  by  the  resident.  A 
part-time  resident  or  one  working  in  an 
area  of  the  hospital  other  than  those 
listed  under  paragraph  (f)(lKiii  of  this 
section  (such  as  a  freestanding  family 
practice  center  or  an  excluded  hospital 
unit)  would  be  counted  as  a  partial  full- 
time  equivalent  based  on  the  proportion 
of  time  assigned  to  an  area  of  the 
hospital  listed  in  paragraph  (f)(l)(ii)  of 
this  section,  compared  to  the  total  time 
necessary  to  fill  a  full-time  residency 
slot. 

(B)  The  time  spent  by  a  resident  in 
research  that  is  not  associated  with  the 
treatment  or  diagnosis  of  a  particular 
patient  of  the  hospital  is  not  countable 
***** 

(v)  *    *   *  If  a  hospital  qualified  for  an 
adjustment  to  the  limit  established 
under  paragraph  (f)(l)(iv)  of  this  section 
for  new  medical  residency  programs 
created  under  paragraph  (f)(l)(vii)  of 
this  section,  the  count  of  residents 
participating  in  new  medical  residency 
training  programs  above  the  number 
included  in  the  hospital's  FTE  count  for 
the  cost  reporting  period  ending  during 
calendar  year  1996  is  added  after 
apphing  the  averaging  rules  in  this 
paragraph  for  a  period  of  years. 
Residents  participating  in  new  medical 
residency  training  programs  are 
included  in  the  hospitals  FTE  count 
before  applying  the  averaging  rules  after 
the  period  of  years  has  expired.  For 
purposes  of  this  paragraph,  the  period  of 
years  equals  the  minimum  accredited 
length  for  the  type  of  program  The 
period  of  years  begins  when  the  first 
resident  begins  training. 
***** 

(ix)  A  hospital  may  receive  a 
temporary  adjustment  to  its  full-time 
equi\alent  cap  to  reflect  residents  added 
because  of  another  hospitals  closure  if 
the  hospital  meets  the  criteria  specified 
in  §§413.86(g)(8)(i)  and  (g)(8){ii)  of  this 
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subchapter.  If  a  hospital  that  closes  its 
residency  training  program  agrees  to 
temporarily  reduce  its  FTE  cap 
according  to  the  criteria  specified  in 
§§413.86{g)(8)(i)  and  (g)(8)(iii)(B)  of  this 
subchapter,  another  hospital(s)  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  to  reflect  residents  added 
because  of  the  closure  of  the  residency 
training  program  if  the  criteria  specified 
in  §§413.86(g){8)(i)  and  (g)(8)(iii)(A)  of 
this  subchapter  are  met. 
***** 

n.  Section  412.106  is  amended  by 
revising  the  heading  of  paragraph  (e) 
and  paragraph  (e)(5)  to  read  as  follows: 

§412,106    Special  treatment:  Hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients. 

***** 

(e)  Reduction  in  payments  beginning 
FY  1998.  *    *   * 

(5)  For  FY  2002.  3  percent. 


§412.113    [Amended] 

12.  In  §412. 113(c),  including  the 
heading  for  paragraph  (c).  the  term 

hospital",  wherever  it  appears,  is 
revised  to  read  "hospital  or  CAH  '  (16 
times). 

13.  Section  412.230  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 

§  41 2.230    Criteria  for  an  individual  hospital 
seeking  redesignation  to  another  rural  area 
or  an  urban  area. 

***** 

(e)  Use  of  urban  or  other  ruraJ  area's 
wage  index. 

***** 

(2)  Appropriate  wage  data.  For  a  wage 
index  change,  the  hospital  must  submit 
appropriate  wage  data  as  follows: 

(i)  For  redesignations  effective 
through  FY  2002: 

(A)  For  hospital-specific  data,  the 
hospital  must  provide  data  from  the 
HCFA  hospital  wage  sur\'ey  used  to 
construct  the  wage  index  in  effect  for 
prospective  payment  purposes  during 
the  fiscal  year  prior  to  the  fiscal  year  for 
which  the  hospital  requests 
reclassification. 

(B)  For  data  for  other  hospitals,  the 
hospital  must  provide  data  concerning 
the  average  hourly  wage  in  the  area  in 
which  the  hospital  is  located  and  the 
average  hourly  wage  in  the  area  to 
which  the  hospital  seeks 
reclassification.  The  wage  data  are  taken 
from  the  HCFA  hospital  wage  survey 
used  to  construct  the  wage  index  in 
effect  for  prospective  payment  purposes 
during  the  fiscal  year  prior  to  the  fiscal 
year  for  which  the  hospital  requests 
reclassification. 


(C)  If  the  hospital  is  requesting 
reclassification  under  paragraph 
(e)(l)(iv)(B)  of  this  section,  the  hospital 
must  provide  occupational-mix  data  to 
demonstrate  the  average  occupational 
mix  for  each  employment  category  in 
the  area  to  which  it  seeks 
reclassification.  Occupational-mix  data 
can  be  obtained  from  surveys  conducted 
by  the  American  Hospital  Association. 

(ii)  For  redesignations  effective 
beginning  FY  2003: 

[A]  For  hospital-specific  data,  the 
hospital  must  provide  a  weighted  3-year 
average  of  its  average  hourly  wages 
using  data  from  the  HCFA  hospital  wage 
survey  used  to  construct  the  wage  index 
in  effect  for  prospective  payment 
purposes. 

(B)  For  data  for  other  hospitals,  the 
hospital  must  provide  a  weighted  3-year 
average  of  the  average  hourly  wage  in 
the  area  in  which  the  hospital  is  located 
and  a  weighted  3-year  average  of  the 
average  hourly  wage  in  the  area  to 
which  the  hospital  seeks 
reclassification.  The  wage  data  are  taken 
from  the  HCFA  hospital  wage  survey 
used  to  construct  the  wage  index  in 
effect  for  prospective  payment  purposes. 
*         *         *         *         * 

14.  Section  412.232  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§412.232    Criteria  for  all  hospitals  in  a  rural 
county  seeking  urban  redesignation. 

***** 

(d)  Appropriate  data. 

***** 

(2)  Appropriate  wage  data.  The 
hospitals  must  submit  appropriate  data 
as  follows: 

(i)  For  redesignations  effective 
through  FY  2002: 

(A)  For  hospital-specific  data,  the 
hospitals  must  provide  data  from  the 
HCTA  wage  survey  used  to  construct  the 
wage  index  in  effect  for  prospective 
payment  purposes  during  the  fiscal  year 
prior  to  the  fiscal  year  for  which  the 
hospitals  request  reclassification. 

(B)  For  data  for  other  hospitals,  the 
hospitals  must  provide  the  following: 

[1)  The  average  hourly  wage  in  the 
adjacent  area,  which  is  taken  from  the 
HCFA  hospital  wage  survey  used  to 
construct  the  wage  index  in  effect  for 
prospective  payment  purposes  during 
the  fiscal  year  prior  to  the  fiscal  year  for 
which  the  hospitals  request 
reclassification. 

[2)  Occupational-mix  data  to 
demonstrate  the  average  occupational 
mix  for  each  employment  category  in 
the  adjacent  area.  Occupational-mix 
data  can  be  obtained  from  surveys 
conducted  by  the  American  Hospital 
Association. 


(ii)  For  redesignations  effective 
beginning  FY  2003: 

(A)  For  hospital-specific  data,  the 
hospital  must  provide  a  weighted  3-year 
average  of  its  average  hourly  wages 
using  data  from  the  HCFA  hospital  wage 
survey  used  to  construct  the  wage  index 
in  effect  for  prospective  payment 
purposes. 

(B)  For  data  for  other  hospitals,  the 
hospital  must  provide  a  weighted  3-vear 
average  of  the  average  hourly  wage  in 
the  area  in  which  the  hospital  is  located 
and  a  weighted  3-year  average  of  the 
average  hourly  wage  in  the  area  to 
which  the  hospital  seeks 
reclassification.  The  wage  data  are  taken 
from  the  HCFA  hospital  wage  survey 
used  to  construct  the  wage  index  in 
effect  for  prospective  payment  purposes. 

15.  Section  412.235  is  added  to  read 
as  follows: 

§  41 2.235    Criteria  for  all  hospitals  in  a 
State  seeking  a  statewide  wage  index 
redesignation, 

(a)  General  criteria.  For  all 
prospective  pa\Tnent  system  hospitals 
in  a  State  to  be  redesignated  to  a 
statewide  wage  index,  the  following 
conditions  must  be  met: 

(1)  All  prospective  payment  system 
hospitals  in  the  State  must  apply  as  a 
group  for  reclassification  to  a  statewide 
wage  index  through  a  signed  single 
application. 

(2)  All  prospective  payment  system 
hospitals  in  the  State  must  agree  to  the 
reclassification  to  a  statewide  wage 
index  through  a  signed  affidavit  on  the 
application. 

(3)  All  prospective  payment  system 
hospitals  in  the  State  must  agree, 
through  an  affidavit,  to  withdrawal  of  an 
application  or  to  termii^ation  of  an 
approved  statewide  wage  index 
reclassification. 

(4)  All  hospitals  in  the  State  must 
waive  their  rights  to  any  wage  index 
classification  that  they  would  otherwise 
receive  absent  the  statewide  wage  index 
classification,  including  a  wage  index 
that  any  of  the  hospitals  might  have 
received  through  individual  geographic 
reclassification. 

(5)  New  hospitals  that  open  within 
the  State  prior  to  the  deadline  for 
submitting  an  application  for  a 
statewide  wage  index  reclassification 
(September  1),  regardless  of  whether  a 
group  application  has  already  been 
filed,  must  agree  to  the  use  of  the 
statewide  wage  index  as  part  of  the 
group  application.  New  hospitals  that 
open  within  the  State  after  the  deadline 
for  submitting  a  statewide  wage  index 
reclassification  application  or  during 
the  approved  reclassification  period  will 
be  considered  a  party  to  the  statewide 


wage  index  application  and 
reclassification. 

(b)  Effect  on  payments.  (1)  An 
individual  hospital  within  the  State  may 
receive  a  wage  index  that  could  be 
higher  or  lower  under  the  statewide 
wage  index  reclassification  in 
comparison  to  its  otherwise 
redesignated  wage  index. 

(2)  Any  new  prospective  payment 
system  hospital  that  opens  in  the  State 
during  the  effective  period  of  an 
approved  statewide  wage  index 
reclassification  will  be  designated  to 
receive  the  statewide  wage  index  for  the 
duration  of  that  period. 

(3)  A  hospital  located  in  an  area 
outside  a  State  in  which  all 
participating  hospitals  have  received  an 
approved  statewide  wage  index 
reclassification  may  apply  to  be 
reclassified  into  the  statewide  wage 
index  area.  In  that  case,  such  a  hospital 
that  is  reclassified  into  a  statewide  wage 
index  area  will  receive  a  wage  index 
calculated  based  on  the  statewide  wage 
index  reclassification. 

(c)  Terms  of  the  decision.  (1)  A 
decision  by  the  MGCRB  on  an 
application  for  a  statewide  wage  index 
reclassification  will  be  effective  for  3 
years  beginning  with  discharges 
occurring  on  the  first  day  (October  1 )  of 
the  second  Federal  fiscal  year  following 
the  Federal  fiscal  year  in  which  the 
hospitals  filed  a  complete  application. 

(2)  The  procedures  and  timeframes 
specified  in  §412.273  apply  to 
withdrawals  of  applications  for 
redesignation  to  a  statewide  wage  index 
and  terminations  of  approved  statewide 
wage  index  reclassifications,  including 
the  requirement  that,  to  withdraw  an 
application  or  terminate  an  approved 
reclassification,  the  request  must  be 
made  in  writing  by  all  hospitals  that  are 
partv  to  the  application,  except 
hospitals  reclassified  into  the  State  for 
purposes  of  receiving  the  statewide 
wage  index. 

16.  Section  412.273  is  amended  as 
follows: 

a.  The  title  of  the  section  is  revised. 

b.  Paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (c)  and  (d), 
respectively. 

c.  A  new  paragraph  (b)  is  added, 

d.  Redesignated  paragraph  (c)  is 
revised. 

§412.273    Withdrawing  an  application  or 
terminating  an  approved  3-year 
reclassification. 

***** 

(b)  Request  for  termination  of 
approved  3-year  wage  index 
reclassifications. 

(1)  A  hospital,  or  a  group  of  hospitals, 
that  has  been  issued  a  decision  on  its 


application  for  a  3-year  reclassification 
for  wage  index  purposes  only  or  for 
redesignation  to  a  statewide  wage  index 
and  has  not  withdrawn  that  application 
under  the  procedures  specified  in 
paragraph  (a)  of  this  section  may  request 
termination  of  its  approved  3-year  wage 
index  reclassification  under  the 
following  conditions: 

(i)  The  request  to  terminate  must  be 
received  by  the  MGCRB  within  45  days 
of  the  publication  of  the  aiuiual  notice 
of  proposed  rulemaking  concerning 
changes  to  the  inpatient  hospital 
prospective  payment  system  and 
proposed  payment  rates  for  the  fiscal 
year  for  which  the  termination  is  to 

apply. 

(ii)  A  request  to  terminate  a  3-year 

reclassification  will  be  effective  only  for 
the  full  fiscal  year(s)  remaining  in  the  3- 
year  period  at  the  time  the  request  is 
received  Requests  for  terminations  for 
part  of  a  fiscal  year  will  not  be 
considered. 

(2)  Reapphcation  within  the  approved 
3-year  period. 

(i)  If  a  hospital  elects  to  withdraw  its 
wage  index  application  after  the 
MGCRB  has  issued  its  decision,  it  may 
terminate  its  withdrawal  in  a 
subsequent  fiscal  year  and  request  the 
MGCRB  to  reinstate  its  wage  index 
reclassification  for  the  remaining  fiscal 
year(s)  of  the  3-vear  period. 

(ii)  A  hospital  may  apply  for 
reclassification  for  purposes  of  the  wage 
index  to  a  different  area  (that  is,  an  area 
different  from  the  one  to  which  it  was 
originally  reclassified  for  the  3-year 
period).  If  the  application  is  approved, 
the  reclassification  will  be  effective  for 
3  years. 

(c)  Written  request  only.  A  request  to 
withdraw  an  application  or  terminate  an 
approved  reclassification  must  be  made 
in  writing  to  the  MGCRB  by  all  hospitals 
that  are  party  to  the  application  or 
reclassification. 
***** 

17.  Section  412.274  is  amended  by 
revising  paragraph  (b)  to  read  as  follows 

§  41 2,274    Scope  and  effect  of  an  MGCRB 
decision. 

***** 

fb)  Effective  date  and  term  of  the 
decision.  (1)  A  standardized  amount 
classification  change  is  effective  for  one 
year  beginning  with  discharges 
occurring  on  the  first  day  (October  1)  of 
the  second  Federal  fiscal  year  following 
the  Federal  fiscal  year  in  which  the 
complete  application  is  filed  and  ending 
effective  at  the  end  of  that  Federal  fiscal 
year  (the  end  of  the  next  September  30). 

(2)  A  wage  index  classification  change 
is  effective  for  3  years  beginning  with 
discharges  occurring  on  the  first  day 


(October  IJ  of  the  second  Federal  fiscal 
year  in  which  the  complete  application 
is  filed. 

***** 

18.  Section  412.348  is  am.ended  by 
revising  paragraph  [g)(6]  and  adding  a 
new  paragraph  (g){9)  to  read  as  follows: 

§  41 2.348    Exception  payments. 

•  •         *         •         « 

(g)  Special  exceptions  process  *    *   * 

(6)  Minimum  payment  level 

(i)  The  minimum  payment  level  for 
qualifying  hospitals  will  be  70  percent. 

(ii)  HCFA  will  adjust  the  minimum 
payment  level  in  one  percentage  point 
increments  as  necessary  to  satisfy  the 
requirement  specified  in  paragraph  (h) 
of  this  section  that  total  estimated 
payments  under  the  exceptions  process 
not  exceed  10  percent  of  the  total 
estimated  capital  prospective  payment 
system  payments  for  the  same  fiscal 
year, 

•  •        *        *        • 

(9)  Notification  requirement  Eligible 
hospitals  must  submit  documentation  to 
the  intermediary  indicating  the 
completion  date  of  a  project  that  meets 
the  project  need  requirement  under 
paragraph  (g)(2)  of  this  section,  the 
project  size  requirement  under 
paragraph  (g)(5)  of  this  section,  and.  in 
the  case  of  certain  urban  hospitals,  an 
excess  capacity  test  under  paragraph 
(g)(4)  of  this  section,  by  the  later  of 
October  1.  2001  or  within  3  months  of 
the  end  of  the  hospital's  last  cost 
reporting  period  beginning  before 
October  1.  2001.  during  which  a 
qualifying  project  was  completed 


PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  OPTIONAL 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FACILITIES 

C.  Part  413  is  amended  as  follows: 

1.  The  authority  citation  for  Part  413 
is  revised  to  read  as  follows: 

Authority:  Sees  1102.  1812ld),  1814(b), 
1815.  1833(a).  (i).  and  (n).  1871.  1881.  1883. 
and  1886  of  the  Social  Security  Act  (42 
U.S.C.  1302.  1395d(d).  1395f(b),  1395g. 
13951(a).  (i).  and  (n).  ]395hh.  1395rr.  1395tt. 
and  1395ww). 

2.  Section  413.70  is  amended  as 
follows: 

a  Paragraph  (a)(1)  introductory  text  is 
republished. 

b.  A  new  paragraph  (a)(l)(iv)  is  added 

c.  Paragraph  (a)(2)  is  revised 

d.  A  new  paragraph  (a)(3)  is  added. 

e.  Paragraph  (b)(1)  is  revised. 
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f.  Paragraph  (b)(2)(i)(C)  is  revised, 

g.  New  paragraphs  (b)(4),  (b)(5)  and 
(b)(6)  are  added. 

§413.70    Payment  for  services  Of  a  CAH. 

(a)  Payment  for  inpatient  services 
furnished  by  a  CAH. 

(1)  Payment  for  inpatient  services  of 
a  CAH  is  the  reasonable  costs  of  the 
CAH  in  providing  CAH  services  to  its 
inpatients,  as  determined  in  accordance 
with  section  1861(v)(l)(A)  of  the  Act 
and  the  applicable  principles  of  cost 
reimbursement  in  this  part  and  in  Part 
415  of  this  chapter,  except  that  the 
following  payment  principles  are 
excluded  when  determining  payment 
for  CAH  inpatient  services: 
***** 

(iv)  The  payment  window  provisions 
for  preadmission  services,  specified  in 
§  412.2(c)(5)  of  this  subchapter  and 
§413.40(c)(2). 

(2)  Except  as  specified  in  paragraph 
(a)(3)  of  this  section,  payment  to  a  CAH 
for  inpatient  services  does  not  include 
any  costs  of  physician  services  or  other 
professional  services  to  CAH  inpatients, 
and  is  subject  to  the  Part  A  hospital 
deductible  and  coinsurance,  as 
determined  under  subpart  G  of  part  409 
of  this  chapter. 

(3)  If  a  CAH  meets  the  criteria  in 
§412.1 13(c)  of  this  subchapter  for  pass- 
through  of  costs  of  anesthesia  services 
furnished  by  qualified  nonphysician 
anesthetists  employed  by  the  CAH  or 
obtained  under  arrangements,  payment 
to  the  CAH  for  the  costs  of  those 
services  is  made  in  accordance  with 
§412. 113(c). 

(b)  Pavment  for  outpatient  services 
furnished  by  CAH.—{\)  General,  (i) 
Unless  the  CAH  elects  to  be  paid  for 
services  to  its  outpatients  under  the 
method  specified  in  paragraph  (b)(3)  of 
this  section,  the  amount  of  payment  for 
outpatient  services  of  a  CAH  is  the 
amount  determined  under  paragraph 
(b)(2)  of  this  section. 

(ii)  Except  as  specified  in  paragraph 
(b)(6)  of  this  section,  payment  to  a  CAH 
for  outpatient  services  does  not  include 
any  costs  of  physician  services  or  other 
professional  services  to  CAH 
outpatients. 
***** 

(2)  Reasonable  costs  for  facility 
services. 

(i)*   *   * 

(C)  Any  type  of  reduction  to  operating 
or  capital  costs  under  §413,124  or 
§413.130(j). 
***** 

(4)  Costs  of  emergency  room  on-call 
physicians,  (i)  Effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1 .  2001.  the  reasonable  costs  of 


outpatient  CAH  services  under 
paragraph  (b)  of  this  section  may 
include  amounts  for  reasonable 
compensation  and  related  costs  for  an 
emergency  room  physician  who  is  on 
call  but  who  is  not  present  on  the 
premises  of  the  CAH  involved,  is  not 
otherwise  furnishing  physicians' 
services,  and  is  not  on  call  at  any  other 
provider  or  facility. 

(ii)  For  purposes  of  this  paragraph 
(b)(4)- 

(A)  "Amounts  for  reasonable 
compensation  and  related  costs  "  means 
all  allowable  costs  of  compensating 
emergency  room  physicians  who  are  on 
call  to  the  extent  the  costs  are  found  to 
be  reasonable  under  the  rules  specified 
in  paragraph  (b)(2)  of  this  section  and 
the  applicable  sections  of  Part  413. 
Costs  of  compensating  emergency  room 
physicians  are  allowable  only  if  the 
costs  are  incurred  under  written 
contracts  that  require  the  physician  to 
come  to  the  CAH  when  the  physician's 
presence  is  medically  required. 

(B)  An  "emergency  room  physician 
who  is  on  call'  means  a  doctor  of 
medicine  or  osteopathy  with  training  or 
experience  in  emergency  care  who  is 
immediately  available  by  telephone  or 
radio  contact,  and  is  available  on  site 
within  the  timeframes  specified  in 

§  485.618(d)  of  this  chapter. 

(5)  Costs  of  ambulance  sen-ices,  (i) 
Effective  for  services  furnished  on  or 
after  December  21,  2000,  payment  for 
ambulance  services  furnished  by  a  CAH 
or  an  entity  that  is  owned  and  operated 
by  a  CAH  is  the  reasonable  costs  of  the 
CAH  or  the  entity  in  furnishing  those 
services,  but  only  if  the  CAH  or  the 
entity  is  the  only  provider  or  supplier  of 
ambulance  services  located  within  a  35- 
niile  drive  of  the  CAH  or  the  entity. 

(ii)  For  purposes  of  paragraph  f&)(5)  of 
this  section,  the  distance  between  the 
CAH  or  the  entity  and  the  other 
provider  or  supplier  of  ambulance 
services  will  be  determined  as  the 
shortest  distance  in  miles  measured 
over  improved  roads  between  the  CAH 
or  the  entity  and  the  site  at  which  the 
vehicles  of  the  closest  provider  or 
supplier  of  ambulance  services  are 
garaged.  An  improved  road  for  this 
purpose  is  any  road  that  is  maintained 
by  a  local.  State,  or  Federal  government 
entity  and  is  available  for  use  by  the 
general  public.  An  improved  road  will 
be  considered  to  include  the  paved 
surface  up  to  the  front  entrance  of  the 
hospital  and  the  front  entrance  of  the 
garage. 

(6)  If  a  CAH  meets  the  criteria  in 

§  412.113(c)  of  this  subchapter  for  pass- 
through  of  costs  of  anesthesia  services 
furnished  by  nonphysician  anesthetists 
employed  by  the  CAH  or  obtained  under 


arrangement,  payment  to  the  CAH  for 
the  costs  of  those  ser\  ices  is  made  in 
accordance  with  §412. 113(c). 

***** 

3.  Section  413.86  is  amended  as 
follows: 

a.  Paragraph  (e)(4)(ii)(C)(l)  is  revised. 

b.  Paragraph  (e)(5){iv)  is  removed. 

c.  Paragraph  (g)(4)  is  revised. 

d.  Paragraph  (g)(5)  is  revised. 

e.  Paragraph  (g)(8)  is  revised, 

§413.86    Direct  graduate  medical 
education  payments, 

***** 

(e)  Determining  per  residents  amounts 

for  the  base  period.  *    *    * 

(4]  »    *    * 

(ii)  *   *   * 

(C)  Determining  necessary  revisions  to 
the  per  resident  amount.  *   *    * 

[1)  Floor.  (;')  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2000, 
and  before  October  1,  2001,  if  the 
hospital's  per  resident  amount  would 
otherwise  be  less  than  70  percent  of  the 
locality-adjusted  national  average  per 
resident  amount  for  FY  2001  (as 
determined  under  paragraph  (e)(4)(ii)(B) 
of  this  section),  the  per  resident  amount 
is  equal  to  70  percent  of  the  locality- 
adjusted  national  average  per  resident 
amount  for  FY  2001. 

[ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1,  2001, 
and  before  October  1,  2002,  if  the 
hospital's  per  resident  amount  would 
otherwise  be  less  than  85  percent  of  the 
locality-adjusted  national  average  per 
resident  amount  for  FY  2002  (as 
determined  under  paragraph  (e)(4)(ii)(B) 
of  this  section),  the  per  resident  amount 
is  equal  to  85  percent  of  the  localitv- 
adjusted  national  average  per  resident 
amount  for  FY  2002. 

[Hi]  For  subsequent  cost  reporting 
periods  beginning  on  or  after  October  1 . 
2002.  the  hospital's  per  resident  amount 
is  updated  using  the  methodology 
specified  under  paragraph  (e)(3)(i)  of 
this  section. 
***** 

(g)  Determining  the  weighted  number 
of  FTE  residents.  *   *   * 

(4)  For  purposes  of  determining  direct 
graduate  medical  education  payments — 

(i)  For  cost  reporting  periods 
begirming  on  or  after  October  1.  1997,  a 
hospital's  unweighted  FTE  count  for 
residents  in  allopathic  and  osteopathic 
medicine  may  not  exceed  the  hospital's 
unweighted  FTE  count  (or,  effective  for 
cost  reporting  periods  beginning  on  or 
after  April  1,  2000, 130  percent  of  the 
unweighted  FTE  count  for  a  hospital 
located  in  a  rural  area)  for  these 
residents  for  the  most  recent  cost 
reporting  period  ending  on  or  before 
December  31,  1996. 


(ii)  If  a  hospital's  number  of  FTE 
residents  in  a  cost  reporting  period 
beginning  on  or  after  October  1.  1997, 
and  before  October  1.  2001 ,  exceeds  the 
limit  described  in  this  paragraph  (g),  the 
hospital's  total  weighted  FTE  count 
(before  application  of  the  limit)  will  be 
reduced  in  the  same  proportion  that  the 
number  of  FTE  residents  for  that  cost 
reporting  period  exceeds  the  number  of 
FTE  residents  for  the  most  recent  cost 
reporting  period  ending  on  or  before 
December  31,  1996. 

(iii)  If  the  hospital's  number  of  FTE 
residents  in  a  cost  reporting  period 
beginning  on  or  after  October  1,  2001 
exceeds  the  limit  described  in  this 
paragraph  (g),  the  hospital's  weighted 
FTE  count  (before  application  of  the 
limit),  for  primary  care  and  obstetrics 
and  gynecology  residents  and 
nonprimar>'  care  residents,  respectively, 
will  be  reduced  in  the  same  proportion 
that  the  number  of  FTE  residents  for 
that  cost  reporting  period  exceeds  the 
number  of  FTE  residents  for  the  most 
recent  cost  reporting  period  ending  on 
or  before  December  31.  1996. 

(iv)  Hospitals  that  are  part  of  the  same 
affiliated  group  may  elect  to  apply  the 
limit  on  an  aggregate  basis. 

(v)  The  fiscal  intermediary  may  make 
appropriate  modifications  to  apply  the 
provisions  of  this  paragraph  (g)(4)  based 
on  the  equivalent  of  a  12-month  cost 
reporting  period. 

(5)  For  purposes  of  determining  direct 
graduate  medical  education  payment — 

(i)  For  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 
October  1.  1997,  the  hospital's  weighted 
FTE  count  is  equal  to  the  average  of  the 
weighted  FTE  count  for  the  payment 
year  cost  reporting  period  and  the 
preceding  cost  reporting  period. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1,  1998, 
and  before  October  1 ,  2001 ,  the 
hospital's  weighted  FTE  count  is  equal 
to  the  average  of  the  weighted  FTE 
count  for  the  payment  year  cost 
reporting  period  and  the  preceding  two 
cost  reporting  periods. 

(iii)  For  cost  reporting  periods 
beginning  on  or  after  October  1.  2001, 
the  hospital's  weighted  FTE  count  for 
primary  care  and  obstetrics  and 
gynecology  residents  is  equal  to  the 
average  of  the  weighted  primary  care 
and  obstetrics  and  gynecology  counts 
for  the  payment  year  cost  reporting 
period  and  the  preceding  two  cost 
reporting  periods,  and  the  hospital's 
weighted  FTE  count  for  nonprimar>' 
care  residents  is  equal  to  the  average  of 
the  weighted  nonprimarv'  care  FTE 
counts  for  the  payment  year  cost 
reporting  period  and  the  preceding  two 
cost  reporting  periods. 


(iv)  The  fiscal  intermediary  may  make 
appropriate  modifications  to  apply  the 
provisions  of  this  paragraph  (g)(5)  based 
on  the  equivalent  of  12-month  cost 
reporting  periods. 

(v)  If  a  hospital  qualifies  for  an 
adjustment  to  the  limit  established 
under  paragraph  (g)(4)  of  this  section  for 
new  medical  residency  programs 
created  under  paragraph  (g)(6)  of  this 
section,  the  count  of  the  residents 
participating  in  new  medical  residency 
training  programs  above  the  number 
included  in  the  hospital's  FTE  count  for 
the  cost  reporting  period  ending  during 
calendar  year  1996  is  added  after 
applying  the  averaging  rules  in  this 
paragraph  (g)(5)  for  a  period  of  years 
Residents  participating  in  new  medical 
residency  training  programs  are 
included  in  the  hospital's  FTE  count 
before  applying  the  averaging  rules  after 
the  period  of  years  has  expired.  For 
purposes  of  this  paragraph  (g)(5),  the 
period  of  years  equals  the  minimum 
accredited  length  for  the  type  of 
program  The  period  of  years  begins 
when  the  first  resident  begins  training. 
***** 

(8)  Closure  of  hospital  or  hospital 
residency  program. 

(i)  Definitions.  For  purposes  of  this 
paragraph  (g)(8)— 

(A)  "Closure  of  a  hospital"  means  the 
hospital  terminates  its  Medicare 
agreement  under  the  provisions  of 
§489.52  of  this  chapter 

(B)  "Closure  of  a  hospital  residency 
training  program"  means  the  hospital 
ceases  to  offer  training  for  residents  in 

a  particular  approved  medical  residency 
training  program. 

(ii)  Closure  of  a  hospital.  A  hospital 
may  receive  a  temporary  adjustment  to 
its  FTE  cap  to  reflect  residents  added 
because  of  another  hospital's  closure  if 
the  hospital  meets  the  following  criteria: 

(A)  The  hospital  is  training  additional 
residents  from  a  hospital  that  closed  on 
or  after  July  1.  1996. 

(B)  No  later  than  60  days  after  the 
hospital  begins  to  train  the  residents, 
the  hospital  submits  a  request  to  its 
fiscal  intermediary  for  a  temporary 
adjustment  to  its  FTE  cap,  documents 
that  the  hospital  is  eligible  for  this 
temporar\-  adjustment  by  identif\'ing  the 
residents  who  have  come  from  the 
closed  hospital  and  have  caused  the 
hospital  to  exceed  its  cap.  and  specifies 
the  length  of  time  the  adjustment  is 
needed. 

(iii)  Closure  of  a  hospital's  residency 
training  program.  If  a  hospital  that 
closes  its  residency  training  program 
voluntarily  agrees  to  temporarily  reduce 
its  FTE  cap  according  to  the  criteria 
specified  in  paragraph  (g){8)(iii)(B)  of 


this  section,  another  hospital(s)  may 
receive  a  temporary  adjustment  to  its 
FTE  cap  to  refiect  residents  added 
because  of  the  closure  of  the  residency 
training  program  if  the  criteria  specified 
in  paragraph  (g)l8)(iii)(A)  of  this  section 
are  met 

(A)  Receiving  hospitallsj  A  hospital 
may  receive  a  temporary  adjustment  to 
its  FTE  cap  to  reflect  residents  added 
because  of  the  closure  of  another 
hospital's  residency  training  program 
if— 

( 1  ]  The  hospital  is  training  additional 
residents  from  the  residency  training 
program  of  a  hospital  that  closed  a 
program:  and 

[2]  No  later  than  60  days  after  the 
hospital  begins  to  train  the  residents, 
the  hospital  submits  to  its  fiscal 
intermediary  a  request  for  a  temporary 
adjustment  to  its  FTE  cap,  documents 
that  it  is  eligible  for  this  temporary 
adjustment  by  identif>ing  the  residents 
who  have  come  from  another  hospital's 
closed  program  and  have  caused  the 
hospital  to  exceed  its  cap.  specifies  the 
length  of  time  the  adjustment  is  needed, 
and  submits  to  its  fiscal  intermediar\'  a 
copy  of  the  FTE  reduction  statement  by 
the  hospital  that  closed  its  program,  as 
specified  in  paragraph  (g)(8)(iii)(B)(2)  of 
this  section 

(B)  Hospital  that  closed  its 
programlsl  A  hospital  that  agrees  to 
train  residents  who  have  been  displaced 
by  the  closure  of  another  hospitals 
program  may  receive  a  temporan  FTE 
cap  adjustment  only  if  the  hospital  with 
the  closed  program — 

(I)  Temporarily  reduces  its  FTE  cap 
based  on  the  FTE  residents  in  each 
program  year  training  in  the  program  at 
the  time  of  the  programs  closure.  This 
vearly  reduction  in  the  FTE  cap  will  be 
determined  based  on  the  number  of 
those  residents  who  would  have  been 
training  in  the  program  during  that  year 
had  the  program  not  closed:  and 

[2]  No  later  than  60  days  after  the 
residents  who  were  in  the  closed 
program  begin  training  at  another 
hospital,  submit  to  its  fiscal 
intermediary  a  statement  signed  and 
dated  bv  its  representative  that  specifies 
that  it  agrees  to  the  temporary'  reduction 
in  its  FTE  cap  to  allow  the  hospital 
training  the  displaced  residents  to 
obtain  a  temporary  adjustment  to  its 
cap:  identifies  the  residents  who  were  in 
training  at  the  time  of  the  programs 
closure:  identifies  the  hospitals  to 
which  the  residents  are  transferring 
once  the  program  closes:  and  specifies 
the  reduction  for  the  applicable  program 
vears. 
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PART  485— CONDITIONS  OF 
PARTICIPATION:  SPECIALIZED 
PROVIDERS 

D.  Part  485  is  amended  as  follows: 
1  The  authority  citation  for  part  485 
continues  to  read  asiollows; 

Authority:  Sees.  1102  and  1871  of  the  Act 
(42  U.S.C.  i.302  and  139.Shh). 

2.  Section  485.610  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  485.61 0    Condttion  of  participation: 
Status  and  location. 

***** 

(b)  Standard:  Location  in  a  rural  area 
or  treatment  as  rural.  The  CAH  meets 
the  requirements  of  either  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

(1 )  The  CAH  meets  the  following 
requirements: 

(i)  The  CAH  is  located  outside  any 
area  that  is  a  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of 
Management  and  Budget,  or  that  has 
been  recognized  as  urban  under 
§412.62(f)  of  this  chapter; 

(ii)  The  CAH  is  not  deemed  to  be 
located  in  an  urban  area  under 
§  412.63(b)  of  this  chapter:  and 

(iii)  The  CAH  has  not  been  classified 
as  an  urban  hospital  for  purposes  of  the 
standardized  payment  amount  bv  HCFA 
or  the  Medicare  Geographic 
Classification  Review  Board  under 
§  412.230(e)  of  this  chapter,  and  is  not 
among  a  group  of  hospitals  that  have 
been  redesignated  to  an  adjacent  urban 
area  under  §412.232  of  this  chapter. 

(2)  The  CAH  is  located  within  a 
Metropolitan  Statistical  Area,  as  defined 
by  the  Office  of  Management  and 
Budget,  but  is  being  treated  as  being 
located  in  a  rural  area  in  accordance 
with  §412.103  of  this  chapter. 

(c)  Standard:  Location  relative  to 
other  facilities  or  necessary  provider 
certification.  The  CAH  is  located  more 
than  a  35-mile  drive  (or,  in  the  case  of 
mountainous  terrain  or  in  areas  with 
only  secondary  roads  available,  a  15- 
mile  drive)  from  a  hospital  or  another 
CAH,  or  the  CAH  is  certified  by  the 
State  as  being  a  necessary  provider  of 
health  care  services  to  residents  in  the 
area. 

3.  Section  485.639  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§485.639    Condition  of  participation: 
Surgical  services. 

***** 

(b)  Anesthetic  risk  and  evaluation.  (1) 
A  qualified  practitioner,  as  specified  in 
paragraph  (a)  of  this  section,  must 
examine  the  patient  immediately  before 
surgery  to  evaluate  the  risk  of  the 
procedure  to  be  performed. 


(2)  A  qualified  practitioner,  as 
specified  in  paragraph  (c)  of  this 
section,  must  examine  each  patient 
before  surgery  to  evaluate  the  risk  of 
anesthesia. 

(3)  Before  discharge  from  the  CAH, 
each  patient  must  be  evaluated  for 
proper  anesthesia  recovery  by  a 
qualified  practitioner,  as  specified  in 
paragraph  (c)  of  this  section. 
***** 

4.  Section  485.643  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§485.643     Condition  of  participation: 
Organ,  tissue,  and  eye  procurement. 

***** 

(f)  For  purposes  of  these  standards, 
the  term  "organ"  means  a  human 
kidney,  liver,  heart,  lung,  pancreas,  or 
intestines  (or  multivisceral  organs). 

PART  486-CONDITIONS  FOR 
COVERAGE  OF  SPECIALIZED 
SERVICES  FURNISHED  BY 
SUPPLIERS 

F.  Part  486  is  amended  as  follows: 

1.  The  authority  citation  for  Part  486 
continues  to  read  as  follows: 

Authority:  Sections  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
139.=5hh). 

2.  Section  486.302  is  amended  by 
revising  the  definition  of  "organ"  to 
read  as  follows: 

§486.302    Definitions. 

•  *  ♦         *         ♦ 

"Organ"  means  a  human  kidney, 
liver,  heart,  lung,  pancreas,  or  intestines 
(or  multivisceral  organs). 

***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  9.3.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  March  ^5.  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Dated:  April  3.  2001. 
Tommy  G.  Thompson, 
Secretary. 

Editorial  Note:  The  following  Addendum 
and  appendixes  will  not  appear  in  the  Code 
of  Federal  Regulations. 


Addendum — Proposed  Schedule  of 
Standardized  Amounts  Effective  With 
Discharges  Occurring  On  or  After 
October  1,  2001  and  Update  Factors 
and  Rate-of-Increase  Percentages 
Effective  With  Cost  Reporting  Periods 
Beginning  On  or  After  October  1,  2001 

I.  Summary  and  Background 

In  this  Addendum,  we  are  setting 
forth  the  proposed  amounts  and  factors 
for  determining  prospective  payment 
rates  for  Medicare  inpatient  operating 
costs  and  Medicare  inpatient  capital- 
related  costs.  We  are  also  setting  forth 
proposed  rate-of-increase  percentages 
for  updating  the  target  amounts  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 

For  discharges  occurring  on  or  after 
October  1.  2001.  except  for  SCHs. 
MDHs,  and  hospitals  located  in  Puerto 
Rico,  each  hospital's  payment  per 
discharge  under  the  prospective 
payment  system  will  be  based  on  100 
percent  of  the  Federal  national  rate. 

SCHs  are  paid  based  on  whichever  of 
the  following  rates  yields  the  greatest 
aggregate  payment:  the  Federal  national 
rate,  the  updated  hospital-specific  rate 
based  on  FY  1982  cost  per  discharge, 
the  updated  hospital-specific  rate  based 
on  FY  1987  cost  per  discharge,  or,  if 
qualified.  50  percent  of  the  updated 
hospital-specific  rate  based  on  FY  1996 
cost  per  discharge,  plus  the  greater  of  50 
percent  of  the  updated  FY  1982  or  FY 
1987  hospital-specific  rate  or  50  percent 
of  the  Federal  DRG  payment  rate. 
Section  213  of  Pubhc  Law  106-554 
amended  section  1886(b)(3)  of  the  Act  to 
allow  all  SCHs  to  rebase  their  hospital- 
specific  rate  based  on  their  FY  1996  cost 
per  discharge. 

Under  section  1886(d)(5)(G)  of  the 
Act,  MDHs  are  paid  based  on  the 
Federal  national  rate  or.  if  higher,  the 
Federal  national  rate  plus  50  percent  of 
the  difference  between  the  Federal 
national  rate  and  the  updated  hospital- 
specific  rate  based  on  FY  1982  or  FY 
1987  cost  per  discharge,  whichever  is 
higher. 

For  hospitals  in  Puerto  Rico,  the 
payment  per  discharge  is  based  on  the 
sum  of  50  percent  of  a  Puerto  Rico  rate 
and  50  percent  of  a  Federal  national 
rate.  (See  section  II. D. 3.  of  this 
Addendum  for  a  complete  description.) 

As  discussed  below  in  section  U.  of 
this  Addendum,  we  are  proposing  to 
make  changes  in  the  determination  of 
the  prospective  payment  rates  for 
Medicare  inpatient  operating  costs  for 
FY  2002.  The  changes,  to  be  applied 
prospectively,  would  affect  the 
calculation  of  the  Federal  rates.  In 
section  III.  of  this  Addendum,  we 
discuss  our  proposed  changes  for 


determining  the  prospective  payment 
rates  for  Medicare  inpatient  capital- 
related  costs  for  FY  2002.  Section  IV.  of 
this  Addendum  sets  forth  our  proposed 
changes  for  determining  the  rate-of- 
increase  limits  for  hospitals  excluded 
from  the  prospective  payment  system 
for  FY  2002.  The  tables  to  which  we 
refer  in  the  preamble  to  this  proposed 
rule  are  presented  at  the  end  of  this 
Addendum  in  section  V. 

n.  Proposed  Changes  to  Prospective 
Payment  Rates  for  Inpatient  Operating 
Costs  for  FY  2002 

The  basic  methodology  for 
determining  prospective  payment  rates 
for  inpatient  operating  costs  is  set  forth 
at  §412.63.  The  basic  methodology  for 
determining  the  prospective  payment 
rates  for  inpatient  operating  costs  for 
hospitals  located  in  Puerto  Rico  is  set 
forth  at  §§412.210  and  412.212.  Below, 
we  discuss  the  proposed  factors  used  for 
determining  the  prospective  payment 
rates.  The  Federal  and  Puerto  Rico  rate 
changes,  once  issued  as  final,  will  be 
effective  with  discharges  occurring  on 
or  after  October  1.  2001. 

In  summarx',  the  proposed 
standardized  amounts  set  forth  in 
Tables  lA  and  IC  of  section  V.  of  this 
Addendum  reflect — 

•  Updates  of  2.35  percent  for  all  areas 
(that  is.  the  market  basket  percentage 
increase  of  3.1  percent  minus  0.55 
percentage  points); 

•  An  adjustment  to  ensure  budget 
neutrality  of  hospital  geographic 
reclassification,  as  provided  for  under 
sections  1886(d)(4)(C)(iii)  and  (d)(3)(E) 
of  the  Act.  by  applying  new  budget 
neutrality  adjustment  factors  to  the  large 
urban  and  other  standardized  amounts; 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  section 

1 886(d)(8)(D)  of  the  Act  by  removing  the 
FY  2001  budget  neutrality  factor  and 
applying  a  revised  factor; 

•  An  adjustment  to  apply  the  revised 
outlier  offset  by  removing  the  FY  2001 
outlier  offsets  and  applying  a  new  offset; 
and 

•  An  adjustment  in  the  Puerto  Rico 
standardized  amounts  to  reflect  the 
application  of  a  Puerto  Rico-specific 
wage  index. 

A.  Calculation  of  Adjusted 
Standardized  Amounts 

1.  Standardization  of  Base- Year  Costs  or 
Target  Amounts 

Section  1886(d)(2)(A)  of  the  Act 
required  the  establishment  of  base-year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital  The  preamble 
to  the  September  1.  1983  interim  final 


rule  (48  FR  39763)  contains  a  detailed 
explcination  of  how  base-year  cost  data 
were  established  in  the  initial 
development  of  standardized  amounts 
for  the  prospective  payment  system  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886(d)(9)(B)(i)  of  the  Act 
required  us  to  determine  the  Medicare 
target  amounts  for  each  hospital  located 
in  Puerto  Rico  for  its  cost  reporting 
period  beginning  in  FY  1987.  The 
September  1.  1987  final  rule  (52  FR 
33043.  33066)  contains  a  detailed 
explanation  of  how  the  target  amounts 
were  determined  and  how  they  are  used 
in  computing  the  Puerto  Rico  rates. 

The  standardized  amounts  are  based 
on  per  discharge  averages  of  adjusted 
hospital  costs  from  a  base  period  or.  for 
Puerto  Rico,  adjusted  target  amounts 
from  a  base  period,  updated  and 
otherwise  adjusted  in  accordance  with 
the  provisions  of  section  1886(d)  of  the 
Act.  Sections  1886(d)(2)(B)  and  (d)(2)(C) 
of  the  Act  required  us  to  update  base- 
year  per  discharge  costs  for  FY  1984  and 
then  standardize  the  cost  data  in  order 
to  remove  the  effects  of  certain  sources 
of  cost  variations  among  hospitals. 
These  effects  include  case-mix. 
differences  in  area  wage  levels,  cost-of- 
living  adjustments  for  Alaska  and 
Hawaii,  indirect  medical  education 
costs,  and  payments  to  hospitals  serving 
a  disproportionate  share  of  low-income 
patients. 

Under  sections  1886(d)(2)(H)  and 
(d)(3)(E)  of  the  Act.  in  making  payments 
under  the  prospective  payment  system, 
the  Secretar>-  estimates  from  time  to 
time  the  proportion  of  costs  that  are 
wages  and  wage-related  costs.  Since 
October  1.  1997,  when  the  market  basket 
was  last  revised,  we  have  considered 
71.1  percent  of  costs  to  be  labor-related 
for  purposes  of  the  prospective  payment 
system.  The  average  labor  share  in 
Puerto  Rico  is  71.3  percent.  We  are 
proposing  to  revise  the  discharge- 
weighted  national  standardized  amount 
for  Puerto  Rico  to  reflect  the  proportion 
of  discharges  in  large  urban  and  other 
areas  from  the  FY  2000  MedPAR  file. 

2.  Computing  Large  Urban  and  Other 
Area  Averages 

Sections  1886(d)(2)(D)  and  (d)(3)  of 
the  Act  require  the  Secretary  to  compute 
two  average  standardized  amounts  for 
discharges  occurring  in  a  fiscal  year:  one 
for  hospitals  located  in  large  urban  areas 
and  one  for  hospitals  located  in  other 
areas.  In  addition,  under  sections 
1886(d)(9)(B)(iii)  and  (d)(9)(C)(i)  of  the 
Act,  the  average  standardized  amount 
per  discharge  must  be  determined  for 
hospitals  located  in  large  urban  and 
other  areas  in  Puerto  Rico.  Hospitals  in 


Puerto  Rico  are  paid  a  blend  of  50 
percent  of  the  applicable  Puerto  Rico 
standardized  amount  and  50  percent  of 
a  national  standardized  payment 
amount. 

Section  1886(d)(2)(D)  of  the  Act 
defines  "urban  area"  as  those  areas 
within  a  Metropolitan  Statistical  .Area 
(MSA).  A  "large  urban  area"  is  defined 
as  an  urban  area  with  a  population  of 
more  than  1  million.  In  addition,  section 
4009(i)  of  Public  Law  100-203  provides 
that  a  New  England  County 
Metropolitan  Area  (NECMAl  with  a 
population  of  more  than  970.000  is 
classified  as  a  large  urban  area.  As 
required  by  section  1886(d)(2)(D)  of  the 
Act.  population  size  is  determined  by 
the  Secretary  based  on  the  latest 
population  data  published  by  the 
Bureau  of  the  Census.  Urban  areas  that 
do  not  meet  the  definition  of  a  "large 
urban  area"  are  referred  to  as  "other 
urban  areas."  Areas  that  are  not 
included  in  MSAs  are  considered  "rural 
areas"  under  section  1886(d)(2)(D)  of 
the  Act.  Payment  for  discharges  from 
hospitals  located  in  large  urban  areas 
will  be  based  on  the  large  urban 
standardized  amount.  Payment  for 
discharges  from  hospitals  located  in 
other  urban  and  rural  areas  will  be 
based  on  the  other  standardized 
amount. 

Based  on  1999  population  estimates 
published  by  the  Bureau  of  the  Census, 
63  areas  meet  the  criteria  to  be  defined 
as  large  urban  areas  for  FY  2002  These 
areas  are  identified  in  Table  4A. 

3.  Updating  the  Average  Standardized 
Amounts 

Under  section  1886(d)(3)(A)  of  the 
Act.  we  update  the  average  standardized 
amounts  each  year.  In  accordance  with 
section  1886(d')(3)(A)(iv)  of  the  Act.  we 
are  proposing  to  update  the  large  urban 
areas'  and  the  other  areas'  average 
standardized  amounts  for  FY  2002  using 
the  applicable  percentage  increases 
specified  in  section  1886(b)(3)(B)(i)  of 
the  Act.  Section  1886(b)(3)(B)(i)(XVII)  of 
the  Act  as  amended  by  section  301  of 
Public  Law  106-554  specifies  that  the 
update  factor  for  the  standardized 
amounts  for  FY  2002  is  equal  to  the 
market  basket  percentage  increase 
minus  0.55  percentage  points  for 
hospitals  in  all  areas.  Section  301  also 
established  that  the  update  factor  for  FY 
2003  is  equal  to  the  market  basket 
percentage  increase  minus  0.55 
percentage  points.  We  are  proposing  to 
revise  §412.63  to  reflect  these  changes. 

The  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the 
price  of  goods  and  ser\'ices  purchased 
by  hospitals  to  furnish  inpatient  care 
The  most  recent  forecast  of  the  hospital 
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market  basket  increase  for  FY  2002  is 
3.1  percent.  Thus,  for  FY  2002.  the 
proposed  update  to  the  average 
standardized  amounts  equals  2.55 
percent  for  hospitals  in  all  areas. 

As  in  the  past,  we  are  adjusting  the 
FY  2001  standardized  amounts  to 
remove  the  effects  of  the  FY  2001 
geographic  reclassifications  and  outlier 
payments  before  applying  the  FY  2002 
updates.  That  is,  we  are  increasing  the 
standardized  amounts  to  restore  the 
reductions  that  were  made  for  the 
effects  of  geographic  reclassification  and 
outliers.  We  then  apply  the  new  offsets 
to  the  standardized  amounts  for  outliers 
and  geographic  reclassifications  for  FY 
2002 

Although  the  update  factors  for  FY 
2002  are  set  by  law.  we  are  required  by 
section  1886(e)(3)  of  the  Act  to  report  to 
the  Congress  our  initial 
recommendation  of  update  factors  for 
FY  2002  for  both  prospective  payment 
hospitals  and  hospitals  excluded  from 
the  prospective  payment  system.  For 
general  information  purposes,  we  have 
included  the  report  to  Congress  as 
Appendix  C  to  this  proposed  rule.  Our 
proposed  recommendation  on  the 
update  factors  (which  is  required  bv 
sections  1886(e)(4)(A)  and  (e)(5)(A)' of 
the  Act)  is  set  forth  as  AppendLx  D  to 
this  proposed  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  RecaJibration  ofDRG  Weights  and 
Updated  Wage  Index — Budget 
Neutrality  Adjustment.  Section 
1886(d)(4)(C)(iii)  of  the  Act  specifies 
that,  beginning  in  FY  1991,  the  annual 
DRG  reclassification  and  recalibration  of 
the  relative  weights  must  be  made  in  a 
manner  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected, 
As  discussed  in  section  II.  of  the 
preamble,  we  normalized  the 
recalibrated  DRG  weights  by  an 
adjustment  factor,  so  that  the  average 
case  weight  after  recalibration  is  equal 
to  the  average  case  weight  prior  to 
recalibration. 

Section  1886(d)(3)(E)  of  the  Act 
requires  us  to  update  the  hospital  wage 
index  on  an  annual  basis  beginning 
October  1,  1993.  This  provision  also 
requires  us  to  make  any  updates  or 
adjustments  to  the  wage  index  in  a 
manner  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected 
by  the  change  in  the  wage  index. 

To  comply  with  the  requirement  of 
section  1886(d)(4)(C)(iii)  of  the  Act  that 
DRG  reclassification  and  recalibration  of 
the  relative  weights  be  budget  neutral, 
and  the  requirement  in  section 
1886(d)(3)(E>of  the  Act  that  the  updated 
wage  index  be  budget  neutral ,  we  used 


FY  2000  discharge  data  to  simulate 
payments  and  compared  aggregate 
payments  using  the  FY  2001  relative 
weights  and  wage  index  to  aggregate 
payments  using  the  proposed  FY  2002 
relative  weights  and  wage  index.  The 
same  methodology  was  used  for  the  FY 
2001  budget  neutrality  adjustment.  (See 
the  discussion  in  the  September  1.  1992 
final  rule  (57  FR  39832).)  Based  on  this 
comparison,  we  computed  a  budget 
neutrality  adjustment  factor  equal  to 
0.992493.  We  also  adjust  the  Puerto 
Rico-specific  standardized  amounts  for 
the  effect  of  DRG  reclassification  and 
recalibration.  We  computed  a  budget 
neutrality  adjustment  factor  for  Puerto 
Rico-specific  standardized  amounts 
equal  to  0.994677.  These  budget 
neutrality  adjustment  factors  are  applied 
to  the  standardized  amounts  without 
removing  the  effects  of  the  FY  2001 
budget  neutrality  adjustments.  We  do 
not  remove  the  prior  budget  neutrality 
adjustment  because  estimated  aggregate 
payments  after  the  changes  in  the  DRG 
relative  weights  and  wage  index  should 
equal  estimated  aggregate  payments 
prior  to  the  changes.  If  we  removed  the 
prior  year  adjustment,  we  would  not 
satisf\'  this  condition. 

In  addition,  we  are  proposing  to  apply 
these  same  adjustment  factors  to  the 
hospital-specific  rates  that  are  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1,  2001.  (See  the 
discussion  in  the  September  4, 1990 
final  rule  (55  FR  36073).) 

b.  Reclassified  Hospitals — Budget 
Neutrality  Adjustment.  Section 
1886(d)(8)(B)  of  the  Act  provides  that, 
effective  with  discharges  occurring  on 
or  after  October  1,  1988,  certain  rural 
hospitals  are  deemed  urban.  In  addition, 
section  1886(d)(10)  of  the  Act  provides 
for  the  reclassification  of  hospitals 
based  on  determinations  by  the 
Medicare  Geographic  Classification 
Review  Board  (MGCRB).  Under  section 
1886(d)(10)  of  the  Act,  a  hospital  may  be 
reclassified  for  purposes  of  the 
standardized  amount  or  the  wage  index, 
or  both. 

Under  section  1886(d)(8)(D)  of  the 
Act,  the  Secretary  is  required  to  adjust 
the  standardized  amounts  so  as  to 
ensure  that  aggregate  payments  under 
the  prospective  payment  system  after 
implementation  of  the  provisions  of 
sections  1886(d)(8)(B)  and  (C)  and 
1886(d)(10)  of  the  Act  are  equal  to  the 
aggregate  prospective  payments  that 
would  have  been  made  absent  these 
provisions.  To  calculate  this  budget 
neutrality  factor,  we  used  FY  2000 
discharge  data  to  simulate  payments, 
and  compared  total  prospective 
payments  (including  indirect  medical 
education  and  disproportionate  share 


hospital  payments)  prior  to  any 
reclassifications  to  total  prospective 
payments  after  reclassifications.  Based 
on  these  simulations,  we  are  applying 
an  adjustment  factor  of  0.991054  to 
ensure  that  the  effects  of  reclassification 
are  budget  neutral. 

The  adjustment  factor  is  applied  to 
the  standardized  amounts  after 
removing  the  effects  of  the  FY  2001 
budget  neutrality  adjustment  factor.  We 
note  that  the  proposed  FY  2002 
adjustment  reflects  wage  index  and 
standardized  amount  reclassifications 
approved  by  the  MGCRB  or  the 
Administrator  as  of  February'  28.  2001. 
and  the  effects  of  section  304  of  Public 
Law  106-554  to  extend  wage  index 
reclassifications  for  3  ye€irs.  The  effects 
of  any  additional  reclassification 
changes  resulting  from  appeals  and 
reviews  of  the  MGCRB  decisions  for  FY 
2002  or  from  a  hospital's  request  for  the 
withdrawal  of  a  reclassification  request 
will  be  reflected  in  the  final  budget 
neutrality  adjustment  published  in  the 
final  rule'  for  FY  2002. 

c.  Outliers.  Section  1886(d)(5)(A)  of 
the  Act  provides  for  payments  in 
addition  to  the  basic  prospective 
payments  for  "outlier"  cases,  cases 
involving  extraordinarily  high  costs 
(cost  outliers).  Section  1886(d)(3)(B)  of 
the  Act  requires  the  Secretary  to  adjust 
both  the  large  urban  and  other  area 
national  standardized  amounts  by  the 
same  factor  to  account  for  the  estimated 
proportion  of  total  DRG  payments  made 
to  outlier  cases.  Similarly,  section 
1886(d)(9)(B)(iv)  of  the  Act  requires  the 
Secretary  to  adjust  the  large  urban  and 
other  standardized  amounts  applicable 
to  hospitals  in  Puerto  Rico  to  account 
for  the  estimated  proportion  of  total 
DRG  payments  made  to  outlier  cases. 
Furthermore,  under  section 
1886(d)(5)(A)(iv)  of  the  Act.  outlier 
payments  for  any  year  must  be  projected 
to  be  not  less  than  5  percent  nor  more 
than  6  percent  of  total  payments  based 
on  DRG  prospective  payment  rates. 

i.  FY  2002  outlier  thresholds.  For  FY 
2001.  the  fixed  loss  cost  outlier 
threshold  was  equal  to  the  prospective 
payment  rate  for  the  DRG  plus  the  IMF 
and  DSH  payments  plus  $17,550  (16,036 
for  hospitals  that  have  not  yet  entered 
the  prospective  payment  system  for 
capital-related  costs).  The  marginal  cost 
factor  for  cost  outliers  (the  percent  of 
costs  paid  after  costs  for  the  case  exceed 
the  threshold)  was  80  percent.  We 
applied  an  outlier  adjustment  to  the  FY 
2001  standardized  amounts  of  0.948908 
for  the  large  urban  and  other  areas  rates 
and  0.9409  for  the  capital  Federal  rate. 

For  FY  2002,  we  propose  to  establish 
a  fixed  loss  cost  outlier  threshold  equal 
to  the  prospective  payment  rate  for  the 
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DRG  plus  the  IME  and  DSH  payments 
plus  $21,000.  The  capital  prospective 
payment  system  is  fully  phased  in, 
effective  FY  2002.  Therefore,  we  no 
longer  are  establishing  a  separate 
threshold  for  hospitals  that  have  not  yet 
entered  the  prospective  payment  system 
for  capital-related  costs.  We  propose  to 
maintain  the  marginal  cost  factor  for 
cost  outliers  at  80  percent. 

To  calculate  FY  2002  outlier 
thresholds,  we  simulated  payments  by 
applying  FT  2002  rates  and  policies  to 
the  December  2000  update  of  the  FY 
2000  MedPAR  file  and  the  December 
2000  update  of  the  provider-specific 
file.  As  we  have  explained  in  the  past, 
to  calculate  outlier  thresholds,  we  apply 
a  cost  inflation  factor  to  update  costs  for 
the  cases  used  to  simulate  payments. 
For  FY  2000.  we  used  a  cost  inflation 
factor  of  zero  percent.  For  FY  2001 .  we 
used  a  cost  inflation  factor  (or  cost 
adjustment  factor)  of  1.8  percent. 'To  set 
the  proposed  FY  2002  outlier 
thresholds,  we  are  using  a  2-year  cost 
inflation  factor  of  5.5  percent  (to  inflate 
FY  2000  charges  to  FY  2002).  This  factor 
reflects  our  analysis  of  the  best  available 
cost  report  data  as  well  as  calculations 
(using  the  best  available  data)  indicating 
that  the  percentage  of  actual  outlier 
payments  for  FY  2000  is  higher  than  we 
projected  before  the  beginning  of  FY 
2000.  and  that  the  percentage  of  actual 
outlier  payments  for  FY  2001  will  likely 
be  higher  than  we  projected  before  the 
beginning  of  F^'  2001.  The  calculations 
of  "actual"  outlier  payments  are 
discussed  further  below. 

ii.  Other  changes  concerning  outliers. 
In  accordance  with  section 
1886(d)(5)(A)(iv)  of  the  Act.  we 
calculated  proposed  outlier  thresholds 
so  that  outlier  payments  are  projected  to 
equal  5.1  percent  of  total  payments 
based  on  DRG  prospective  payment 
rates.  In  accordance  with  section 
1886(d)(3)(E),  we  reduced  the  proposed 
FY  2002  standardized  amounts  by  the 
same  percentage  to  account  for  the 
projected  proportion  of  payments  paid 
to  outliers. 

As  stated  in  the  September  1,  1993 
final  rule  (58  FR  46348).  we  establish 
outlier  thresholds  that  are  applicable  to 
both  inpatient  operating  costs  and 
inpatient  capital-related  costs.  When  we 
modeled  the  combined  operating  and 
capital  outlier  payments,  we  found  that 
using  a  common  set  of  thresholds 
resulted  in  a  higher  percentage  of  outlier 
payments  for  capital-related  costs  than 
for  operating  costs.  We  project  that  the 
proposed  thresholds  for  FY  2002  will 
result  in  outlier  paym.ents  equal  to  5.1 
percent  of  operating  DRG  payments  and 
5.7  percent  of  capital  payments  based 
on  the  Federal  rate. 


The  proposed  outlier  adjustment 
factors  to  be  applied  to  the  standardized 
amounts  for  FY  2002  are  as  follows: 


National  

Puerto  Rico 


Operating 
standard- 
ized 
amounts 


Capital  fed- 
eral rate 


0  948910 
0942593 


0  974711 
0970336 


We  apply  the  proposed  outlier 
adjustment  factors  after  removing  the 
effects  of  the  FY  2001  outlier  adjustment 
factors  on  the  standardized  amounts. 

Table  8A  in  section  V.  of  this 
Addendum  contains  the  updated 
Statewide  average  operating  cost-to- 
charge  ratios  for  urban  hospitals  and  for 
rural  hospitals  to  be  used  in  calculating 
cost  outlier  payments  for  those  hospitals 
for  which  the  fiscal  intermediary  is 
unable  to  compute  a  reasonable 
hospital-specific  cost-to-charge  ratio 
These  Statewide  average  ratios  would 
replace  the  ratios  published  in  the 
August  1.  2000  final  rule  (65  FR  47054). 
Table  8B  contains  comparable  statewide 
average  capital  cost-to-charge  ratios. 
These  average  ratios  would  be  used  to 
calculate  cost  outlier  payments  for  those 
hospitals  for  which  the  fiscal 
intermediary  computes  operating  cost- 
to-charge  ratios  lower  than  0.1908357  or 
greater  than  1,3133937  and  capital  cost- 
to-charge  ratios  lower  than  0.0120498  or 
greater  than  0.1668928.  This  range 
represents  3.0  standard  deviations  (plus 
or  minus)  from  the  mean  of  the  log 
distribution  of  cost-to-charge  ratios  for 
all  hospitals.  We  note  that  the  cost-to- 
charge  ratios  in  Tables  8A  and  8B  would 
be  used  during  FY  2002  when  hospital- 
specific  cost-to-charge  ratios  based  on 
the  latest  settled  cost  report  are  either 
not  available  or  outside  the  three 
standard  deviations  range. 

iii.  FY  2000  and  FY  2001  outlier 
payments.  In  the  August  1.  2000  final 
rule  (65  FR  47054),  we  staled  that,  based 
on  available  data,  we  estimated  that 
actual  FY  2000  outlier  payments  would 
be  approximately  6,2  percent  of  actual 
total  DRG  payments.  This  was 
computed  bv  simulating  pavments  using 
the  March  2000  update  of  the  FY  1999 
bill  data  available  at  the  time.  That  is, 
the  estimate  of  actual  outlier  payments 
did  not  reflect  actual  FY  2000  bills  but 
instead  reflected  the  application  of  FY 
2000  rates  and  policies  to  available  FY 
1999  bills.  Our  current  estimate,  using 
available  FY  2000  bills,  is  that  actual 
outlier  payments  for  FY  2000  were 
approximately  7.4  percent  of  actual  total 
DRG  pavments.  We  note  that  the 
MedPAR  file  for  FY  2000  discharges 
continues  to  be  updated.  Thus,  the  data 
indicate  that,  for  FY  2000.  the 


percentage  of  actual  outlier  payments 
relative  to  actual  total  payments  is 
higher  than  we  projected  before  FY  2000 
(and  thus  exceeds  the  percentage  by 
which  we  reduced  the  standardized 
amounts  for  FY  2000)  In  fact,  the  data 
mdicate  that  the  proportion  of  actual 
outlier  payments  for  FY  2000  exceeds 
6  0  percent.  Nevertheless,  consistent 
with  the  policy  and  statutory 
interpretation  we  have  maintained  since 
the  inception  of  the  prospective 
payment  system,  we  do  not  plan  to 
recoup  money  and  make  retroactive 
adjustments  to  outlier  payments  for  FY 
2000. 

We  cxirrently  estimate  that  actual 
outlier  payments  for  FY  2001  will  be 
approximately  5.9  percent  of  actual  total 
DRG  payments,  0.8  percent  higher  than 
the  5.1  percent  we  projected  in  setting 
outlier  policies  for  FY  2001 .  This 
estimate  is  based  on  simulations  using 
the  December  2000  update  of  the 
provider-specific  file  and  the  December 
2000  update  of  the  FY  2000  MedPAR 
file  (discharge  data  for  FY  2000  bills). 
We  used  these  data  to  calculate  an 
estimate  of  the  actual  outlier  percentage 
for  FY  2001  by  applying  FY  2001  rates 
and  policies  to  available  FY  2000  bills. 

5.  FY  2002  Standardized  Amounts 

The  adjusted  standardized  amounts 
are  divided  into  labor  and  nonlabor 
portions.  Table  lA  contains  the  two 
national  standardized  amounts  that  we 
are  proposing  to  be  applicable  to  all 
hospitals,  except  hospitals  in  Puerto 
Rico.  Under  section  1886(d)(9)(A)(ii)  of 
the  Act,  the  Federal  portion  of  the 
Puerto  Rico  payment  rate  is~based  on 
the  discharge-weighted  average  of  the 
national  large  urban  standardized 
amount  and  the  national  other 
standardized  amount  (as  set  forth  in 
Table  lA).  The  labor  and  nonlabor 
portions  of  the  national  average 
standardized  amounts  for  Puerto  Rico 
hospitals  are  set  forth  in  Table  IC  This 
table  also  includes  the  Puerto  Rico 
standardized  amounts. 

B.  Adjustments  for  Area  Wage  Levels 
and  Cost  of  Living 

Tables  lA  and  IC,  as  set  forth  in  this 
Addendum,  contain  the  proposed  labor- 
related  and  nonlabor-related  shares  that 
would  be  used  to  calculate  the 
prospective  payment  rates  for  hospitals 
located  in  the  50  States,  the  District  of 
Columbia,  and  Puerto  Rico  This  section 
addresses  two  types  of  adjustments  to 
the  standardized  amounts  that  are  made 
in  determining  the  prospective  payment 
rates  as  described  in  this  Addendum 
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1.  Adjustment  for  Area  Wage  Levels 

Sections  1886(d)(3)(E)  and 
1886(d)(9)(C)(iv)  of  the  Act  require  that 
we  make  an  adjustment  to  the  labor- 
related  portion  of  the  prospective 
payment  rates  to  account  for  area 
differences  in  hospital  wage  levels.  This 
adjustment  is  made  by  multiplying  the 
labor-related  portion  of  the  adjusted 
standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  In  section 
III.  of  this  preamble,  we  discuss  the  data 
and  methodology  for  the  proposed  FY 
2002  wage  index.  The  proposed  wage 
index  is  set  forth  in  Tables  4A,  4B.  4C, 
and  4F  of  this  Addendum. 

2.  Adjustment  for  Cost-of-Living  in 
Alaska  and  Hawaii 

Section  1886(d)(5)(H)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 
are  taken  into  account  in  the  adjustment 
for  area  wages  described  above.  For  FY 
2002,  we  propose  to  adjust  the 
payments  for  hospitals  in  Alaska  and 
Hawaii  by  multiplying  the  nonlabor 
portion  of  the  standardized  amounts  bv 
the  appropriate  adjustment  factor 
contained  in  the  table  below.  If  the 
Office  of  Personnel  Management 
releases  revised  cost-of-living 
adjustment  factors  before  July  1,  2001, 
we  will  publish  them  in  the  final  rule 
and  use  them  in  determining  FY  2002 
payments. 

Table  of  Cost-of-Living  Adjust- 
ment Factors,  Alaska  and  Hawaii 
Hospitals 


Alaska— All  areas  

Hawaii 
County  of  Honolulu  

1.25 
1  1650 

County  of  Hawaii 

1  2325 

County  of  Kauai  

1  2325 

County  of  Maui    

1  2375 

County  of  Kalawao  

1  2375 

(The  above  factors  are  t)ased  on  data  ob- 
tained from  the  U  S  Office  of  Personnel 
Management ) 

C.  ORG  Relative  Weights 

As  discussed  in  section  II.  of  the 
preamble,  we  have  developed  a 
classification  system  for  all  hospital 
discharges,  assigning  them  into  DRGs. 
and  have  developed  relative  weights  for 
each  DRG  that  reflect  the  resource 
utilization  of  cases  in  each  DRG  relative 
to  Medicare  cases  in  other  DRGs.  Table 
5  of  section  V.  of  this  Addendum 
contains  the  relative  weights  that  we  are 
proposing  to  use  for  discharges 
occurring  in  FY  2002.  These  factors 


have  been  recalibrated  as  explained  in 
section  II.  of  the  preamble. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  2002 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  FY  2002 

The  prospective  payment  rate  for  all 
hospitals  located  outside  of  Puerto  Rico, 
except  SCHs  and  MDHs,  equals  the 
Federal  rate. 

The  prospective  payment  rate  for 
SCHs  equals  whichever  of  the  following 
rates  yields  the  greatest  aggregate 
payment:  the  Federal  national  rate,  the 
updated  hospital-specific  rate  based  on 
FY  1982  cost  per  discharge,  the  updated 
hospital-specific  rate  based  on  FY  1987 
cost  per  discharge,  or,  if  qualified.  50 
percent  of  the  updated  hospital-specific 
rate  based  on  FY  1996  cost  per 
discharge,  plus  the  greater  of  50  percent 
of  the  updated  FY  1982  or  FY  1987 
hospital-specific  rate  or  50  percent  of 
the  Federal  DRG  payment  rate.  Section 
213  of  Public  Law  106-554  amended 
section  1886(b)(3)  of  the  Act  to  allow  all 
SCHs  to  rebase  their  hospital-specific 
rate  based  on  their  FY  1996  cost  per 
discharge. 

The  prospective  payment  rate  for 
MDHs  equals  100  percent  of  the  Federal 
rate,  or,  if  the  greater  of  the  updated  FY 
1982  hospital-specific  rate  or  the 
updated  FY  1987  hospital-specific  rate 
is  higher  than  the  Federal  rate,  100 
percent  of  the  Federal  rate  plus  50 
percent  of  the  difference  between  the 
applicable  hospital-specific  rate  and  the 
Federal  rate. 

The  prospective  payment  rate  for 
Puerto  Rico  equals  50  percent  of  the 
Puerto  Rico  rate  plus  50  percent  of  a 
discharge-weighted  average  of  the 
national  large  urban  standardized 
amount  and  the  Federal  national  other 
standardized  amount. 

1 .  Federal  Rate 

For  discharges  occurring  on  or  after 
October  1.  2001  and  before  October  1. 
2002,  except  for  SCHs,  MDHs,  and 
hospitals  in  Puerto  Rico,  the  hospital's 
payment  is  based  exclusively  on  the 
Federal  national  rate 

The  payment  amount  is  determined  as 
follows; 

Step  1 — Select  the  appropriate 
national  standardized  amount 
considering  the  type  of  hospital  and 
designation  of  the  hospital  as  large 
urban  or  other  (see  Table  lA  in  section 
V.  of  this  Addendum). 

Step  2 — Multiply  the  labor-related 
portion  of  the  standardized  anaount  by 
the  applicable  wage  index  for  the 
geographic  area  in  which  the  hospital  is 
located  (see  Tables  4A,  4B,  and  4C  of 
section  V.  of  this  Addendum). 


Step  3 — For  hospitals  in  Alaska  and 
Hawaii,  multiply  the  nonlabor-related 
portion  of  the  standardized  amount  by 
the  appropriate  cost-of-living 
adjustment  factor. 

Step  4 — Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount  (adjusted,  if 
appropriate,  under  Step  3). 

Step  5 — Multiply  the  final  amount 
from  Step  4  by  the  relative  weight 
corresponding  to  the  appropriate  DRG 
(see  Table  5  of  section  V.  of  this 
Addendum). 

2.  Hospital-Specific  Rate  (Applicable 
Only  to  SCHs  and  MDHs) 

Section  1886(b)(3)(C)  of  the  Act 
provides  that  SCHs  are  paid  based  on 
whichever  of  the  following  rates  yields 
the  greatest  aggregate  payment:  the 
Federal  national  rate,  the  updated 
hospital-specific  rate  based  on  FY  1982 
cost  per  discharge,  the  updated  hospital- 
specific  rate  based  on  FY  1987  cost  per 
discharge,  or,  if  qualified,  50  percent  of 
the  updated  hospital-specific  rate  based 
on  FY  1996  cost  per  discharge,  plus  the 
greater  of  50  percent  of  the  updated  FY 
1982  or  FY  1987  hospital-specific  rate  or 
50  percent  of  the  Federal  DRG  payment 
rate. 

Section  1886(d)(5)(G)  of  the  Act 
provides  that  MDHs  are  paid  based  on 
whichever  of  the  following  rates  yields 
the  greatest  aggregate  payment:  the 
Federal  rate  or  the  Federal  rate  plus  50 
percent  of  the  difference  between  the 
Federal  rate  and  the  greater  of  the 
updated  hospital-specific  rate  based  on 
FY  1982  and  FY  1987  cost  per 
discharge. 

Hospital-specific  rates  have  been 
determined  for  each  of  these  hospitals 
based  on  either  the  FY  1982  cost  per 
discharge,  the  FY  1987  cost  per 
discharge  or,  for  qualifving  SCHs,  the 
FY  1996  cost  per  discharge.  For  a  more 
detailed  discussion  of  the  calculation  of 
the  hospital-specific  rates,  we  refer  the 
reader  to  the  September  1,  1983  interim 
final  rule  (48  FR  39772);  the  April  20. 
1990  final  rule  with  comment  (55  FR 
15150);  the  September  4.  1990  final  rule 
(55  FR  35994);  and  the  August  1 ,  2000 
final  rule  (65  FR  47082). 

a.  Updating  the  FY  1982.  FY  1987, 
and  FY  1996  Hospital-Specific  Rates  for 
FY  2002.  We  are  proposing  to  increase 
the  hospital-specific  rates  by  2.55 
percent  (the  hospital  market  basket 
percentage  increase  minus  0.55 
percentage  points)  for  SCHs  and  MDHs 
for  FY  2002.  Section  1886(b)(3)(C)(iv)  of 
the  Act  provides  that  the  update  factor 
applicable  to  the  hospital-specific  rates 
for  SCHs  equal  the  update  factor 
provided  under  section  1886(b)(3)(B)(iv) 
of  the  Act,  which,  for  SCHs  in  FY  2002, 
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is  the  market  basket  rate  of  increase 
minus  0.55  percentage  points.  Section 
1886(b)(3)(D)  of  the  Act  provides  that 
the  update  factor  applicable  to  the 
hospital-specific  rates  for  MDHs  equals 
the  update  factor  provided  under 
section  1886(b)(3)(B)(iv)  of  the  Act. 
which,  for  FY  2002,  is  the  market  basket 
rate  of  increase  minus  0.55  percentage 
points 

b.  Calculation  of  Hospital-Specific 
Rate.  For  SCHs,  the  applicable  FY  2002 
hospital-specific  rate  would  be  based  on 
the  following:  the  hospital-specific  rate 
calculated  using  the  greater  of  the  FY 
1982  or  FY  1987  costs,  increased  by  the 
applicable  update  factor  of  2.55  percent; 
or,  if  the  hospital-specific  rate  based  on 
cost  per  case  in  FY  1996  is  greater  than 
the  hospital-specific  rate  using  either 
the  FY  1982  or  the  FY  1987  costs,  the 
greater  of  50  percent  of  the  hospital- 
specific  rate  based  on  the  FY  1982  or  FY 
1987<:osts,  increased  by  the  applicable 
update  factor,  or  50  percent  of  the 
Federal  rate  plus  50  percent  of  its 
rebased  FY  1996  hospital-specific  rate 
updated  through  FY  2002,  For  MDHs, 
the  applicable  FY  2002  hospital-specific 
rate  would  be  calculated  by  increasing 
the  hospital's  hospital-specific  rate  for 
the  preceding  fiscal  year  by  the 
applicable  update  factor  of  2.55  percent, 
which  is  the  same  as  the  update  for  all 
prospective  payment  hospitals.  In 
addition,  for  both  SCHs  and  MDHs,  the 
hospital-specific  rate  would  be  adjusted 
by  the  budget  neutrality  adjustment 
factor  (that  is,  by  0.992493)  as  discussed 
in  section  II. A. 4. a.  of  this  Addendum. 
The  resulting  rate  is  used  in 
determining  the  payment  under  which 
rate  an  SCH  or  a  MDH  is  paid  for  its 
discharges  beginning  on  or  after  October 
1,  2001. 

3,  General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Hospitals 
Located  in  Puerto  Rico  Beginning  On  or 
After  October  1.  2001  and  Before 
October  1 ,  2002 

a  Puerto  Rico  Rate  The  Puerto  Rico 
prospective  payment  rate  is  determined 
as  follows: 

Step  1 — Select  the  appropriate 
adjusted  average  standardized  amount 
considering  the  large  urban  or  other 
designation  of  the  hospital  (see  Table  IC 
of  section  V.  of  the  Addendum). 

Step  2 — Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  appropriate  Puerto  Rico-specific 
wage  index  (see  Table  4F  of  section  V. 
of  the  Addendum). 

Step  3 — Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount. 

Step  4 — Multiply  the  result  in  Step  3 
by  50  percent. 


Step  5 — Multiply  the  amount  from 
Step  4  by  the  appropriate  DRG  relative 
weight  (see  Table  5  of  section  V.  of  the 
Addendum). 

b,  National  Rate  The  national 
prospective  payment  rate  is  determined 
as  follows: 

Step  1 — Multiply  the  labor-related 
portion  of  the  national  average 
standardized  amount  (see  Table  IC  of 
section  V  of  the  Addendum)  by  the 
appropriate  national  wage  index  (see 
Tables  4A  and  4B  of  section  V,  of  the 
.Addendum) 

Step  2 — Add  the  amount  from  Step  1 
and  the  nonlabor-related  portion  of  the 
national  average  standardized  amount. 

Step  3 — Multiply  the  result  in  Step  2 
by  50  percent. 

Step  4 — Multiply  the  amount  from 
Step  3  by  the  appropriate  DRG  relative 
weight  (see  Table  5  of  section  V.  of  the 
Addendum). 

The  sum  of  the  Puerto  Rico  rate  and 
the  national  rate  computed  above  equals 
the  prospective  payment  for  a  given 
discharge  for  a  hospital  located  in 
Puerto  Rico 

III.  Proposed  Changes  to  Payment  Rates 
for  Inpatient  Capital-Related  Costs  for 
FY  2002 

The  prospective  payment  system  for 
hospital  inpatient  capital-related  costs 
was  implemented  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1991.  Effective  with  that  cost  reporting 
period  and  during  a  10-year  transition 
period  extending  through  FY  2001 . 
hospital  inpatient  capital-related  costs 
are  paid  on  the  basis  of  an  increasing 
proportion  of  the  capital  prospective 
payment  system  Federal  rate  and  a 
decreasing  proportion  of  a  hospital's 
historical  costs  for  capital. 

The  basic  methodology  for 
determining  Federal  capital  prospective 
rates  is  set  forth  at  §§  412.308  through 
412.352.  Below  we  discuss  the  factors 
that  we  used  to  determine  the  proposed 
Federal  for  FY  2002.  The  rates,  which 
will  be  effective  for  discharges  occurring 
on  or  after  October  1,  2001  As  we  stated 
in  section  V  of  the  preamble  of  this 
proposed  rule,  we  are  no  longer 
determining  an  update  to  the  capital 
hospital-specific  rate,  since  EY  2001  is 
the  last  year  of  the  10-year  transition 
period,  and  beginning  in  FY  2002  all 
hospitals  (except  those  defined  as 
"new  "  under  §412  300)  will  be  paid 
based  on  100  percent  of  the  capital 
Federal  rate. 

For  FY  1992,  we  computed  the 
standard  Federal  payment  rate  for 
capital-related  costs  under  the 
prospective  payment  system  by 
updating  the  FY  1989  Medicare 
inpatient  capital  cost  per  case  by  an 


actuarial  estimate  of  the  increase  in 
Medicare  inpatient  capital  costs  per 
case.  Each  year  after  FY  1992,  we 
update  the  standard  Federal  rate,  as 
provided  in  §412. 308(c)(1).  to  account 
for  capital  input  price  increases  and 
other  factors.  Also,  §412. 308(c)(2) 
provides  that  the  Federal  rate  is 
adjusted  annually  by  a  factor  equal  to 
the  estimated  proportion  of  outlier 
payments  under  the  Federal  rate  to  total 
capital  payments  under  the  Federal  rate 
In  addition.  §41 2, 308(c)(3)  requires  that 
the  Federal  rate  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  payments  for  (regular  and 
special)  exceptions  under  §  41 2.348. 
Furthermore.  *;  412  308(c)(4)(ii)  requires 
that  the  Federal  rate  be  adjusted  so  that 
the  annual  DRG  reclassification  and  the 
recalibration  of  DRG  weights  and 
changes  in  the  geographic  adjustment 
factor  are  budget  neutral  For  FYs  1992 
through  1995,  §412.352  required  that 
the  Federal  rate  also  be  adjusted  by  a 
budget  neutrality  factor  so  that  aggregate 
payments  for  inpatient  hospital  capital 
costs  were  projected  to  equal  90  percent 
of  the  payments  that  would  have  been 
made  for  capital-related  costs  on  a 
reasonable  cost  basis  during  the  fiscal 
year.  That  provision  expired  in  FY  1996 
Section  412, 308(b)(2)  describes  the  7  4 
percent  reduction  to  the  rate  that  was 
made  in  FY  1994.  and  §  412.308(b)(3) 
describes  the  0.28  percent  reduction  to 
the  rate  made  in  F'\'  1996  as  a  result  of 
the  revised  policy  of  paying  for 
transfers  In  the  FY  1998  final  rule  with 
comment  period  (62  FR  45966).  we 
implemented  section  4402  of  Public 
Law  105-33.  which  requires  that  for 
discharges  occurring  on  or  after  October 
1,  1997.  and  before  October  1.  2002.  the 
unadjusted  standard  Federal  rate  is 
reduced  by  17  78  percent  A  small  part 
of  that  reduction  will  be  restored 
effective  October  1.  2002. 

To  determine  the  appropriate  budge! 
.neutrality  adjustment  factor  and  the 
regular  exceptions  payment  adjustment, 
we  developed  a  dynamic  model  of 
Medicare  inpatient  capital-related  costs, 
that  is,  a  model  that  projects  changes  in 
Medicare  inpatient  capital-related  costs 
over  time.  With  the  expiration  of  the 
budget  neutrality  provision,  the  model 
is  still  used  to  estimate  the  regular 
exceptions  payment  adjustment  and 
other  factors  The  model  and  its 
application  are  described  in  greater 
detail  in  Appendix  B  of  this  proposed 
rule 

In  accordance  with  section 
1886(d)(9)(A)  of  the  Act.  under  the 
prospective  payment  system  for 
inpatient  operating  costs,  hospitals 
located  in  Puerto  Rico  are  paid  for 
operating  costs  under  a  special  payment 
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formula.  Prior  to  FY  1998,  hospitals  in 
Puerto  Rico  were  paid  a  blended  rate 
that  consisted  of  75  percent  of  the 
applicable  standardized  amount  specific 
to  Puerto  Rico  hospitals  and  25  percent 
of  the  applicable  national  average 
standardized  amount.  However, 
effective  October  1,  1997,  as  a  result  of 
section  4406  of  Public  Law  105-33. 
operating  paymei^ts  to  hospitals  in 
Puerto  Rico  are  based  on  a  blend  of  50 
percent  of  the  applicable  standardized 
amount  specific  to  Puerto  Rico  hospitals 
and  50  percent  of  the  applicable 
national  average  standardized  amount. 
In  conjunction  with  this  change  to  the 
operating  blend  percentage,  effective 
with  discharges  on  or  after  October  1, 
1997,  we  compute  capital  payments  to 
hospitals  in  Puerto  Rico  based  on  a 
blend  of  50  percent  of  the  Puerto  Rico 
rate  and  50  percent  of  the  Federal  rate 
Section  412.374  provides  for  the  use 
of  this  blended  payment  system  for 
payments  to  Puerto  Rico  hospitals  under 
the  prospective  payment  system  for 
inpatient  capital-related  costs. 
Accordingly,  for  capital-related  costs, 
we  compute  a  separate  payment  rate 
specific  to  Puerto  Rico  hospitals  using 
the  same  methodology'  used  to  compute 
the  national  Federal  rate  for  capital. 

A.  Determination  of  Federal  Inpatient 
Capital-Related  Prospective  Payment 
Rate  Update 

In  the  August  1 .  2000  final  rule  (65  FR 
47122),  we  established  a  Federal  rate  of 
S382.03  for  FY  2001.  In  a  separate 
interim  final  rule  with  comment,  as  a 
result  of  implementing  section  301(a)  of 
Public  Law  106-554  we  are  establishing 
a  Federal  rate  of  $380.85  for  discharges 
occurring  on  or  after  April  1.  2001  and 
before  October  1,  2001.  In  accordance 
with  section  547  of  Public  Law  106-554. 
the  special  increases  and  adjustments 
provided  by  Public  Law  106-554 
effective  between  April  and  October 
2001  do  not  apply  for  discharges 
occurring  after  FY  2001  and  should  not 
be  included  in  determining  the  payment 
rates  in  subsequent  years.  Thus,  the 
adjustments  and  rates  published  in  the 
August  1,  2000  final  rule  were  used  in 
determining  the  proposed  FY  2002 
rates.  As  a  result  of  the  changes  we  are 
proposing  to  the  factors  used  to 
establish  the  Federal  rate  in  this 
addendum,  the  proposed  FY  20021 
Federal  rate  is  $389.09. 

In  the  discussion  that  follows,  we 
explain  the  factors  that  were  used  to 
determine  the  proposed  FY  2002 
Federal  rate.  In  particular,  we  explain 
why  the  proposed  FY  2002  Federal  rate 
has  increased  1.85  percent  compared  to 
the  FY  2001  Federal  rate  (published  in 
the  August  1,  2000  final  rule  (65  FR 


47122))  We  also  estimate  aggregate 
capital  payments  will  increase  by  3.80 
percent  during  this  same  period.  This 
increase  is  primarily  due  to  the  increase 
in  the  number  of  hospital  admissions 
and  the  increase  in  case-mix.  This 
increase  in  capital  payments  is  less  than 
last  year  (5.48  percent)  because  with  the 
end  of  the  transition  period  the 
remaining  hold  harmless  hospitals 
receiving  'cost-based"  payments  will 
begin  being  paid  based  on  100  percent 
of  the  Federal  rate. 

Total  payments  to  hospitals  under  the 
prospective  payment  system  are 
relatively  unaffected  by  changes  in  the 
capital  prospective  payments.  Since 
capital  payments  constitute  about  10 
percent  of  hospital  payments,  a  1 
percent  change  in  the  capital  Federal 
rate  yields  only  about  0.1  percent 
change  in  actual  payments  to  hospitals. 
Aggregate  payments  under  the  capital 
prospective  payment  transition  system 
are  estimated  to  increase  in  FY  2002 
compared  to  FY  2001 

1.  Standard  Federal  Rate  Update 

a.  Description  of  the  Update 
Framework.  Under  §412. 308(c)(1).  the 
standard  Federal  rate  is  updated  on  the 
basis  of  an  analytical  framework  that 
takes  into  account  changes  in  a  capital 
input  price  index  and  other  factors.  The 
update  framework  consists  of  a  capital 
input  price  index  (CIPI)  and  several 
policy  adjustment  factors.  Specifically, 
we  have  adjusted  the  projected  CIPI  rate 
of  increase  as  appropriate  each  year  for 
case-mix  index-related  changes,  for 
intensity,  and  for  errors  in  previous  CIPI 
forecasts.  The  proposed  update  factor 
for  FY  2002  under  that  framework  is  1.1 
percent.  This  proposal  is  based  on  a 
projected  0.5  percent  increase  in  the 
CIPI.  a  0.3  percent  adjustment  for 
intensity,  a  0.0  percent  adjustment  for 
case-nnix.  a  0.0  percent  adjustment  for 
the  FY  2000  DRG  reclassification  and 
recalibration.  and  a  forecast  error 
correction  of  0.3  percent.  We  explain 
the  basis  for  the  FY  2002  CIPI  projection 
in  section  II. D.  of  this  Addendum. 
Below  we  describe  the  policy 
adjustments  that  have  been  applied. 

The  case-mix  index  is  the  measure  of 
the  average  DRG  weight  for  cases  paid 
under  the  prospective  payment  system. 
Because  the  DRG  weight  determines  the 
prospective  payment  for  each  case,  any 
percentage  increase  in  the  case-mix 
index  corresponds  to  an  equal 
percentage  increase  in  hospital 
payments. 

The  case-mix  index  can  change  for 
any  of  several  reasons: 

•  The  average  resource  use  of 
Medicare  patients  changes  ("real"  case- 
mix  change); 


•  Changes  in  hospital  coding  of 
patient  records  result  in  higher  weight 
DRG  assignments  ("coding  effects");  and 

•  The  annual  DRG  reclassification 
and  recalibration  changes  may  not  be 
budget  neutral  ("reclassification 
effect"). 

We  define  real  case-mix  change  as 
actual  changes  in  the  mix  (and  resource 
requirements)  of  Medicare  patients  as 
opposed  to  changes  in  coding  behavior 
that  result  in  assignment  of  cases  to 
higher  weighted  DRGs  but  do  not  reflect 
higher  resource  requirements.  In  the 
update  framework  for  the  prospective 
payment  system  for  operating  costs,  we 
adjust  the  update  upwards  to  allow  for 
real  case-mix  change,  but  remove  the 
effects  of  coding  changes  on  the  case- 
mix  index.  We  also  remove  the  effect  on 
total  payments  of  prior  changes  to  the 
DRG  classifications  and  relative 
weights,  in  order  to  retain  budget 
neutrality  for  all  case-mix  index-related 
changes  other  than  patient  severity.  (For 
example,  we  are  adjustinged  for  the 
effects  of  the  FY  2000  DRG 
reclassification  and  recalibration  as  part 
of  our  FY  2002  update 
recommendation.)  We  have  adopted  this 
case-mix  index  adjustment  in  the  capital 
update  framework  as  well. 

For  FY  2002,  we  are  projecting  a  1.0 
percent  increase  in  the  case-mix  index. 
We  estimate  that  real  case-mix  increase 
will  equal  1.0  percent  in  FY  2002. 
Therefore,  the  proposed  net  adjustment 
for  case-mix  change  in  FY  2002  is  0.0 
percentage  points. 

We  estimate  that  FY  2000  DRG 
reclassification  and  recalibration  will 
result  in  a  0.0  percent  change  in  the 
case-mix  when  compared  with  the  case- 
mix  index  that  would  have  resulted  if 
we  had  not  made  the  reclassification 
and  recalibration  changes  to  the  DRGs. 
Therefore,  we  are  making  a  0.0  percent 
adjustment  for  DRG  reclassification  and 
recalibration  in  the  update 
recommendation  for  FY  2002. 

The  capital  update  framework 
contains  an  adjustment  for  forecast 
error.  The  input  price  index  forecast  is 
based  on  historical  trends  and 
relationships  ascertainable  at  the  time 
the  update  factor  is  established  for  the 
upcoming  year.  In  any  given  year  there 
may  be  unanticipated  price  fluctuations 
that  may  result  in  differences  between 
the  actual  increase  in  prices  and  the 
forecast  used  in  calculating  the  update 
factors.  In  setting  a  prospective  payment 
rate  under  the  framework,  we  make  an 
adjustment  for  forecast  error  only  if  our 
estimate  of  the  change  in  the  capital 
input  price  index  for  any  year  is  off  by 
0.25  percentage  points  or  more.  There  is 
a  2-year  lag  between  the  forecast  and  the 
measurement  of  the  forecast  error.  A 
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forecast  error  of  0.3  percentage  points 
was  calculated  for  the  FY  2000  update. 
That  is,  current  historical  data  indicate 
that  the  FY  2000  CIPI  used  in 
calculating  the  forecasted  FY  2000 
update  factor  (0.6  percent)  understated 
the  actual  realized  price  increases  (0.9 
percent)  by  0.3  percent.  This  under- 
prediction  was  due  to  prices  from 
municipal  bond  yields  declining  slower 
than  expected.  Therefore,  we  are  making 
a  0.3  percent  adjustment  for  forecast 
error  in  the  update  for  FY  2002. 

Under  the  capital  prospective 
payment  system  framework,  we  also 
make  an  adjustment  for  changes  in 
intensity.  We  calculate  this  adjustment 
using  the  same  methodolog\'  and  data  as 
in  the  framework  for  the  operating 
prospective  pa^nnent  system.  The 
intensity  factor  for  the  operating  update 
framework  reflects  how  hospital 
services  are  utilized  to  produce  the  final 
product,  that  is.  the  discharge.  This 
component  accounts  for  changes  in  the 
use  of  quality-enhancing  services, 
changes  in  vsithin-DRG  severity,  and 
expected  modification  of  practice 
patterns  to  remove  cost-ineffective 
services. 

We  calculate  case-mix  constant 
intensity  as  the  change  in  total  charges 
per  admission,  adjusted  for  price  level 
changes  (the  CPI  for  hospital  and  related 
services),  and  changes  in  real  case-mix 
The  use  of  total  charges  in  the 
calculation  of  the  proposed  intensity 
factor  makes  it  a  total  intensity  factor, 
that  is.  charges  for  capital  services  are 
already  built  into  the  calculation  of  the 
factor.  Therefore,  we  have  incorporated 
the  intensity  adjustment  from  the 
operating  update  framework  into  the 
capital  update  framework.  Without 
reliable  estimates  of  the  proportions  of 
the  overall  annual  intensity  increases 
that  are  due.  respectively,  to  ineffective 
practice  patterns  and  to  the  combination 
of  quality-enhancing  new  technologies 
and  within-DRG  complexity,  we 
assume,  as  in  the  revised  operating 
update  framework,  that  one-half  of  the 
annual  increase  is  due  to  each  of  these 
factors.  The  capital  update  framework 
thus  provides  an  add-on  to  the  input 
price  index  rate  of  increase  of  one-half 
of  the  estimated  annual  increase  in 
intensity  to  allow  for  within-DRG 
severity  increases  and  the  adoption  of 
quality-enhancing  technology. 

For  FY  2002,  we  have  developed  a 
Medicare-specific  intensity  measure 
based  on  a  5-year  average  using  FY  1996 
through  2000  data.  In  determining  case- 
mix  constant  intensity,  we  found  that 
observed  case-mix  increase  was  1.6 
percent  in  FY  1996,  0.3  percent  in  FY 
1997,  -  0.4  percent  in  FY  1998.  and 
-0.3  in  FY  1999,  and  -0.7  percent  in 


FY  2000.  Since  we  found  an  increase  in 
case-mix  of  16  for  FY  1996,  which  was 
outside  of  the  range  of  1.0  to  1.4 
percent,  we  estimate  that  real  case-mix 
increase  was  1.0  to  1.4  percent  for  that 
year.  The  estimate  of  1.0  to  1.4  percent 
is  supported  by  past  studies  of  case-mix 
change  by  the  RAND  Corporation.  The 
most  recent  study  was  'Has  DRG  Creep 
Crept  Up?  Decomposing  the  Case  Mix 
Index  Change  Between  1987  and  1988" 
bv  G.  M.  Carter.  J  P.  Newhouse.  and  D 
A.  Relies.  R-4098-HCFA/ProPAC 
(1991)  The  study  suggested  that  real 
case-mix  change  was  not  dependent  on 
total  change,  but  was  usually  a  fairly 
steady  1.0  to  1.4  percent  per  year.  We 
use  14  percent  as  the  upper  bound 
because  the  RAND  study  did  not  take 
into  account  that  hospitals  may  have 
induced  doctors  to  document  medical 
records  more  completely  in  order  to 
improve  payment  Following  that  study, 
we  consider  up  to  1 .4  percent  of 
obser\ed  case-mix  change  as  real  for  F^' 
1996  through  FY  2000.  Based  on  this 
analysis,  we  believe  that  all  of  the 
obser\'ed  case-mix  increase  for  FY  1997, 
FY  1998.  and  FY  1999,  and  F\'  2000  is 
real.  The  increases  for  FY  1996  was  in 
excess  of  our  estimate  of  real  case-mix 
increase. 

We  calculate  case-mix  constant 
intensity  as  the  change  in  total  charges 
per  admission,  adjusted  for  price  level 
changes  (the  CPI  for  hospital  and  related 
services),  and  changes  in  real  case-mix. 
Based  upon  an  upper  limit  of  1.0 
percent  real  case-mix  increase,  we 
estimate  that  case-mix  constant 
intensity  increased  by  an  average  0.3 
percent  during  FYs  1996  through  2000. 
for  a  cumulative  increase  of  1  4  percent 
given  estimates  of  real  case- mix  of  1  0 
percent  for  FY'  1996.  0.3  percent  for  FV' 
1997.  -04  for  FY  1998,  and  -0  3  for 
FY  1999.  and  -0  7  percent  for  FY  2000. 
Based  upon  an  upper  limit  of  1.4 
percent  real  case-mix  increase,  we 
estimate  that  case-mix  constant 
intensity  increase  by  an  average  0.2 
percent  during  F\'s'l996  through  2000. 
for  a  cumulative  increase  of  1.2  percent, 
given  that  real  case-mix  increase  was  14 
percent  for  F^'  1996.  0  3  percent  for  FY 
1997,  -  0  4  for  FY  1998.  -  0.3  for  FY 
1999.  and  -  0  7  percent  for  F\'  2000. 
Since  we  estimate  that  intensity  has 
increased  during  that  period,  we  are 
recommending  a  0.3  percent  intensity 
adjustment  for  FY  2002. 

D.  Comparison  of  HCFA  and  Med P AC 
Update  Recommendations  In  its  March 
2001  Report  to  Congress.  MedPAC 
presented  a  combined  operating  and 
capital  update  for  hospital  inpatient 
prospective  payment  system  payments 
for  FY  2002.  Currently,  section 
1886(b)(3)fB)(i){XVU)'of  the  Act  sets 


forth  the  FY  2002  percentage  increase  in 
the  prospective  payment  system 
operating  cost  standardized  amounts. 
The  prospective  payment  system  capital 
update  is  set  at  the  discretion  of  the 
Secretary  under  the  "ramework  outlined 
in  §412  "308(c)(1) 

For  FY  2002.  MedPAC  s  update 
framework  supports  a  combined 
operating  and  capital  update  for 
hospital  inpatient  prospective  payment 
system  payments  of  15  percent  to  3.0 
percent  (or  between  the  increase  in  the 
combined  operating  and  capital  market 
basket  minus  13  percentage  points  and 
the  increase  in  the  combined  operating 
and  capital  market  basket  plus  0.2 
percentage  points).  MedPAC  also  notes 
that  while  the  number  of  hospitals  with 
negative  inpatient  hospital  margins  have 
increased  in  FY  1999  (from  33.7  percent 
in  Pi'  1998  to  36.7  percent  in  FY  1999 
(page  71)).  overall  high  inpatient 
Medicare  margins  generally  offset 
hospital  losses  on  other  lines  of 
Medicare  ser\'ices  MedPAC  continues 
to  project  substantially  improved 
hospital  total  margins  for  FY  2000  based 
on  performance  in  the  first  half  of  the 
fiscal  year  (page  72). 

MedPAC's  FY  2002  combined 
operating  and  capital  update  framework 
uses  a  weighted  average  of  HCFA's 
forecasts  of  the  operating  (PPS  Input 
Price  Index)  and  capital  (CIPI]  market 
baskets.  This  combined  market  basket  is 
used  to  develop  an  estimate  of  the 
change  in  overall  operating  and  capital 
prices.  MedPAC  calculated  a  combined 
market  basket  forecast  by  weighting  the 
operating  market  basket  forecast  by  0  92 
and  the  capital  market  basket  forecast  by 
0  08.  since  operating  costs  are  estimated 
to  represent  92  percent  of  total  hospital 
costs  (capital  costs  are  estimated  to 
represent  the  remainmg  8  percent  of 
total  hospital  costs)  MedPAC's 
combined  market  basket  for  FY  2002  is 
estimated  to  increase  by  2.8  percent, 
based  on  HCFA  s  December  2000 
forecasted  operating  market  basket 
increase  of  3  0  percent  and  HCFA's 
December  2000  forecasted  capital 
market  basket  increase  of  0.8  percent. 

Response  As  we  stated  in  tne  August 
1 ,  2000  final  rule  (65  FR  47119).  our 
long-term  goal  is  to  develop  a  single 
update  framework  for  operating  and 
capital  prospective  payments  and  that 
we  would  begin  development  of  a 
unified  framework.  However,  we  have 
not  yet  developed  such  a  single 
framework  as  the  actual  operating 
system  update  has  been  determined  by 
Congress  through  FY  2003  (as  amended 
by  Public  Law  106-554).  In  the 
meemtime,  we  intend  to  maintain  as 
much  consistency  as  possible  with  the 
current  operating  framework  in  order  to 
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facilitate  the  eventual  development  of  a 

unified  framework. 

Our  recommendation  for  updating  the 
prospective  payment  system  capitdi 
Federal  rate  is  supported  by  the 
following  analyses  that  measure  changes 
in  scientific  and  technological  advances, 
practice  pattern  changes,  changes  in 
case-mix,  the  effect  of  reclassification 
and  recalibration,  and  forecast  error 
correction.  MedPAC  recommends  a  1.5 
to  3.0  percent  combined  operating  and 
capital  update  for  hospital  inpatient 
prospective  payments.  Under  our 
existing  capital  update  framework,  we 
are  recommending  a  1,1  percent  update 
to  the  capital  Federal  rate  For  purposes 
of  comparing  HCFA's  capital  update 
recommendation  and  MedPAC's  update 
recommendation  for  FY  2002.  we  have 
isolated  the  capital  component  of 
MedPAC's  combined  market  basket 
forecast,  which  was  based  on  HCFA's 
December  2000  CIPI  forecast  of  0.8 
percent.  As  a  result,  MedPAC's  update 
recommendation  for  FY  2002  for  capital 
payments  is  between  -  0.9  percent  and 
0.6  percent  (see  Table  1). 

There  are  some  differences  between 
HCFA's  and  MedPAC;'s  update 
frameworks,  which  account  for  the 
difference  in  the  respective  update 
recommendations.  In  its  combined  FY 
2002  update  recommendation,  MedPAC^ 
uses  HCFA's  capital  input  price  index 
(the  CIPI)  as  the  starting  point  for 
estimating  the  change  in  prices  since  the 
previous  year.  HCJ^A's  CilPl  includes 
price  measures  for  interest  expense, 
which  are  an  indicator  of  the  interest 
rates  facing  hospitals  during  their 
capital  purchasing  decisions. 
Previously.  MedPAC's  capital  market 
basket  did  not  include  interest  expense: 
instead  it  inc  luded  a  financing  policy 
adjustment  when  necessarv  to  account 
for  the  prolonged  changes  in  interest 
rates.  HCTA's  C.lPl  is  vintage-weighted, 
meaning  that  it  takes  into  account  price 
changes  from  past  purchases  of  capital 
when  determining  the  current  period 
update.  In  the  past.  MedP.AC's  capital 
market  basket  was  not  vintage-weighted, 
and  only  acciuinted  for  the  current  vear 
price  changes.  Beginning  last  vear.  both 
HCFA's  and  MiulPAC's  FY  2002  update 
frameworks  use  HCFA's  CIPI.  MedPAC 
used  HCFA's  December  2000  CIPI  in 
preparing  its  FY  2002  recommendation, 
which  was  forecast  at  0.8  percent. 
Currently,  the  CIPI  is  forecast  at  0.5 
percent  (March  2001). 

MedPAC  and  HCFA  also  differ  in  the 
adjustments  they  make  to  their  price 
indices.  (See  Table  1  for  a  comparison 
of  HCFA  and  MedPAC's  update 
recommendations.)  MedPAC  makes  an 
adjustment  for  scientific  and 
technological  advances,  which  is  offset 


by  a  fixed  standard  for  productivity 
growth  and  one-time  factors.  HCFA  has 
not  adopted  a  separate  adjustment  for 
capital  science  and  technology  or 
productivity  and  efficiency. 

In  addition,  MedPAC  includes,  when 
appropriate,  an  adjustment  for  one-time 
factors  expected  to  affect  costs  in  FY 
2002  and  the  removal  of  the  adjustment 
for  FY  2002  one-time  factors  in  its 
science  and  technology  adjustment. 
MedPAC  concluded  that  a  one-time 
adjostment  of  0.5  percent  for  the  Health 
Insurance  Portabilitv  and 
Accountability  Act  of  1996  (HIPAA) 
regulator\-  requirements  be  reflected  in 
its  FY  2002  payment  update. 
Additionally,  since  MedPAC  believes 
that  the  costs  associated  with  one-time 
factors  should  not  be  built  permanentlv 
into  the  rates,  it  recommended  that  the 
FY  2002  payment  rates  be  reduced  by 
0.5  percent  to  offset  the  increase  it 
recommended  in  the  FY  2000  update  for 
the  costs  associated  with  year  2000 
(Y2K)  computer  improvements.  Thus, 
MedPAC's  combined  FY  2002 
adjustment  for  science  and 
technological  advances  is  0.0  percent  to 
0.5  percent. 

Instead,  we  have  identified  a  total 
intensity  factor,  which  reflects  scientific 
and  technological  advances,  but  we 
have  not  identified  an  adequate  total 
productivity  measure.  MedPAC  also 
inc:ludes  a  site-of-care  substitution 
adjustment  (unbundling  of  the  pavment 
unit)  to  account  for  the  decline  in  the 
average  length  of  Medicare  acute 
inpatient  stays.  This  adjustment  is 
designed  to  shift  funding  along  with 
associated  costs  when  Medicare  patients 
are  discharged  to  postacute  settings  that 
replace  acute  impatient  days.  Other 
factors,  such  as  technological  advances 
that  allow  for  a  decreased  need  in 
follow-up  care  and  BBA  mandated 
policy  on  payment  for  transfer  cases  that 
limits  payments  within  certain  DRGs, 
are  reflected  in  the  site-of-care 
substitution  adjustment  as  well.  We 
agree  with  MedPAC  that  the  site-of-care 
substitution  effect  is  real  and  believe 
that  it  is  factored  into  our  intensity 
recommendation . 

For  FY  2002,  MedPAC  recommends  a 
-  2.0  to  -  1.0  percent  combined 
adjustment  for  site-of-care  substitutions. 
MedPAC  recommends  a  0.0  to  a  0.5 
percent  combined  adjustment  for 
scientific  and  technological  advances, 
which  was  offset  by  a  fixed  productivitv 
standard  of  0.5  percent  and  a  0,0 
percent  adjustment  for  one-time  factors 
for  FY  2002.  We  recommend  a  0.3 
intensity  adjustment. 

Additionally.  MedPAC  includes  an 
adjustment  for  Medicare  policy  changes 
affecting  financial  status  in  its  section  of 


factors  affecting  current  level  of 
payments  in  its  FY  2002  update 
recommendation.  While  MedPAC's 
update  framework  has  not  considered 
such  costs  in  the  past,  MedPAC  believes 
that  it  is  appropriate  to  account  for 
significant  costs  incurred  as  a  result  of 
new  Medicare  policv.  For  FY  2002. 
MedPAC  believes  that  legislated 
updates  will  match  cost  growth  and  that 
the  overall  net  affects  of  legislative 
changes  (from  Public  Law  105-33. 
Public  Law  106-113,  and  Public  Law 
106-554)  will  be  small.  Thus,  it  did  not 
recommend  any  additional  allowance 
for  these  costs  for  FY  2002.  Accordingly. 
MedPAC  recommended  a  0.0  percent 
adjustment  for  Medicare  policv  changes. 

MedPAC  makes  a  two-part  adjustment 
for  case-mix  changes,  which  takes  into 
account  changes  in  case-mix  in  the  past 
year.  It  recommends  a  0.0  percent 
combined  adjustment  for  DRG  coding 
change  and  a  0.0  percent  combined 
adjustment  for  within-DRG  complexity 
change.  This  results  in  a  combined  total 
case-mix  adjustment  of  0.0  percent.  We 
recommend  a  0.0  adjustment  for  case- 
mix,  since  we  are  projecting  a  1.0 
percent  increase  in  case-mix  index  and 
we  estimate  that  real  case-mix  increase 
will  equal  1.0  percent  in  FY  2002. 

We  recommend  a  0.3  percent 
adjustment  for  forecast  error  correction. 
MedPAC's  combined  FY  2002  update 
recommendation  includes  a  0.7  percent 
adjustment  for  forecast  error  correction. 
However,  it  noted  that  this  forecast  error 
adjustment  is  a  result  of  the  difference 
between  the  forecasted  FY  2000 
operating  market  basket  of  2.9  percent 
and  the  actual  FY  2000  operating  market 
basket  increase  of  3.6  percent.  The  FY 
2000  capital  market  basket  was  forecast 
at  0.6  percent,  while  the  actual  observed 
increase  equaled  0.9  percent  for  capital 
costs.  Therefore,  we  have  included  0.3 
percent  adju.stment  for  FY  2000  forecast 
error  correction  in  the  comparison  of 
MedPAC's  and  HCFA's  update 
recommendations  for  FY  2002  shown 
below  in  Table  1 

We  applied  MedPAC's  ratio  of 
hospital  capital  costs  to  total  hospital 
costs  (8  percent)  to  the  adjustment 
factors  in  its  update  framework  for 
comparison  with  HCFAs  c:apital  update 
framework.  The  net  result  of  these 
adjustments  is  that  MedPAC  has 
recommended  a  -  0.9  to  0.6  percent 
update  to  the  capital  Federal  rate  for  FY 
2002.  MedPAC  believes  that  the  annual 
updates  to  the  capital  and  operating 
payments  under  the  prospective 
payment  system  should  not  differ 
substantially,  even  though  they  are 
determined  separately,  since  they 
correspond  to  costs  generated  bv 
providing  the  same  inpatient  hospital 
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services  to  the  same  Medicare  patients. 
We  describe  the  basis  for  our  1.1  percent 
total  capital  update  for  FY  2002  in  the 
preceding  section.  Our  recommendation 
of  1.1  percent  is  0.5  percent  higher  thap 
the  upper  limit  of  the  range 
recommended  by  MedPAC  due  to 
MedPAC's  -  2.0  to  -  1.0  percent 
combined  (operating  and  capital) 
adjustment  for  unbundling  of  the 


payment  unit  for  FY  2002,  If  we  had 
applied  only  the  portion  of  that 
adjustment  attributable  to  capital- 
related  ser\'ices.  our  proposed  update 
recommendation  would  most  likely 
have  fallen  with  in  the  range  of 
MedPAC's  update  recommendation  for 
capital  for  F'\'  2002  While  in  previous 
years,  our  update  recommendation  has 
fallen  within  the  range  recommended  by 


MedPAC.  since  MedPAC  has  developed 
its  combined  operating  and  capital 
update  recommendation  beginning  in 
FY  2001.  we  have  only  been  outside  of 
that  range  by  0.5  percent.  For  FY  2001, 
our  update  recommendation  of  0  9 
percent  was  only  0.5  percentage  points 
below  MedPAC's  lower  limit  of  its  FY 
2002  recommendation. 


Table  1  .—HCFA's  FY  2002  Update  Factor  and  MedPAC's  Recommendation 


HCFA's  up- 
date factor 

MedPAC  s  rec- 
ommervjation 

Capital  Input  Price  Index  

0.5 
0.3 

0  8^ 

Policy  Adjustment  Factors: 

Intensity  

0  0  to  0  5 

Science  and  Technology 

Real  within  DRG  Change  

-  2  0  to  -  1  0 

Site-ot-Care  Substitution  

One-Time  Factors  

(*) 

00 

Subtotal  

0.3 

-  2  0  to  -  0  5 

Medicare  Policy  Change 

00 

Case-Mix  Adjustment  Factors 

Projected  Case-Mix  Change  

-1.0 
1.0 

Real  Across  DRG  Change 

Coding  Change      ' 

00 

Real  within  DRG  Change  

(*) 

00 

Subtotal    

0.0 
0.0 
0.3 

00 

Effect  of  FY  2000  Reclassification  and  Recalibration  

Forecast  Error  Correction  

03 

Total  Update  

1.1 

-  0  9  to  0  6 

'  Used  HCFA  s  December  2000  capital  marker  basket  forecast  in  its  combined  update  recommendation. 

2  Included  m  MedPAC  s  productivity  offset  m  its  science  and  technology  adjustment 

3  Included  m  MedPAC's  case-mix  adjustment 
*  Included  m  HCFA's  intensity  factor 


2,  Outlier  Payment  Adjustment  Factor 

Section  412.312(c)  establishes  a 
unified  outlier  methodology  for 
inpatient  operating  and  inpatient 
capital-related  costs.  A  single  set  of 
thresholds  is  used  to  identih.'  outlier 
cases  for  both  inpatient  operating  and 
inpatient  capital-related  payments. 
Section  412.308(c)(2)  provides  that  the 
standard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  capital-related  outlier 
payments  to  total  inpatient  capital- 
related  PPS  payments.  The  outlier 
thresholds  are  set  so  that  operating 
outlier  payments  are  projected  to  be  5.1 
percent  of  total  operating  DRG 
payments. 

In  the  August  1.  2000  final  rule,  we 
estimated  that  outlier  payments  for 
capital  in  FY  2001  would  equal  5.91 
percent  of  inpatient  capital-related 
payments  based  on  the  Federal  rate  (65 
FT?  47121).  Accordingly,  we  applied  an 
outlier  adjustment  factor  of  0.9409  to 
the  Federal  rate.  Based  on  the 


thresholds  as  set  forth  in  section 
lI.A.4.d.  of  this  Addendum,  we  estimate 
that  outlier  payments  for  capital  will 
equal  5.74  percent  of  inpatient  capital- 
related  payments  based  on  the  Federal 
rate  in  FY  2002.  Therefore,  we  are 
proposing  an  outlier  adjustment  factor 
of  0.9426  to  the  Federal  rate.  Thus,  the 
projected  percentage  of  capital  outlier 
payments  to  total  capital  standard 
payments  for  FY  2002  is  lower  than  the 
percentage  for  FY  2001. 

The  outlier  reduction  factors  are  not 
built  permanently  into  the  rates;  that  is, 
they  are  not  applied  cumulatively  in 
determining  the  Federal  rate.  As 
explained  previously,  in  accordance 
with  section  547  of  Public  Law  106-554, 
the  proposed  FY  2002  rates  are  based  on 
the  FY  2001  adjustments  and  rates 
published  in  the  August  1,  2000  final 
rule  (65  FR  47122)  Therefore,  the 
proposed  net  change  in  the  outlier 
adjustment  to  the  Federal  rate  for  FY 
2002  is  1.0018  (0.9426/0.9409).  The 
outlier  adjustment  increases  the  FY 
2002  Federal  rate  by  0.18  percent 


compared  with  the  FY  2001  outlier 
adjustment 

3   Budget  Neutrality  .\d|ustment  Factor 
for  Changes  in  DRG  Classifications  and 
Weights  and  the  Geographic  .adjustment 
Factor 

Section  412.308(c)(4)(ii)  requires  that 
the  Federal  rate  be  adjusted  so  that 
aggregate  payments  for  the  fiscal  year 
based  on  the  Federal  rate  after  any 
changes  resulting  from  the  annual  DRG 
reclassification  and  recalibration  and 
changes  in  the  geographic  adjustment 
factor  (GAF)  are  projected  to  equal 
aggregate  payments  that  would  have 
been  made  on  the  basis  of  the  Federal 
rate  without  such  changes  We  use  the 
actuarial  model,  described  in  .Appendix 
B  of  this  proposed  rule,  to  estimate  the 
aggregate  payments  that  would  have 
been  made  on  the  basis  of  the  Federal 
rate  without  changes  in  the  DRG 
classifications  and  weights  and  in  the 
GAF.  We  also  use  the  model  to  estimate 
aggregate  payments  that  would  be  made 
on  the  basis  of  the  Federal  rate  as  a 
result  of  those  changes.  We  then  use 
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these  figures  to  compute  the  adjustment 
required  to  maintain  budget  neutrality 
for  changes  in  DRG  weights  and  in  the 
GAP. 

For  FY  2001.  we  calculated  a  OAF/ 
DRG  budget  neutrality  factor  of  0.9979. 
For  FY  2002,  we  are  proposing  a  GAF/ 
DRG  budget  neutrality  factor  of  0.9913 
The  GAF/DRG  budget  neutrality  factors 
are  built  permanently  into  the  rates:  that 
is,  they  are  applied  cumulatively  in 
determining  the  Federal  rate.  This 
follows  from  the  requirement  that 
estimated  aggregate  payments  each  year 
be  no  more  than  they  would  have  been 
in  the  absence  of  the  annual  DRG 
reclassification  and  recalibration  and 
changes  in  the  GAF.  As  explained 
previously,  in  accordance  with  section 
547  of  Public  Law  10&-554.  the 
proposed  FY  2002  adjustments  and  rates 
are  based  on  the  FY  2001  adjustment 
and  rates  published  in  the  August  1. 
2000  final  rule  (65  FR  47122).  The 
proposed  incremental  change  in  the 
adjustment  from  FY  2001  to  FY  2002  is 
0.9913.  The  proposed  cumulative 
change  in  the  rate  due  to  this 
adjustment  is  0.9906  ithe  product  of  the 
incremental  factors  for  FY  1993.  FY 
1994.  FY  1995,  FY  1996.  FY  1997.  FY 
1998,  FY  1999,  FY  2000.  FY  2001  and 
the  proposed  incremental  factor  for  FY 
2002:  0.9980  x  1.0053  x  0.9998  x  0.9994 
X  0.9987  X  0.9989  x  1.0028  x  0.9985  x 
0.9979x0.9913  =0.9906). 

This  proposed  factor  accounts  for 
DRG  reclassifications  and  recalibration 
and  for  changes  in  the  GAF.  It  also 
incorporates  the  effects  on  the  GAF  of 
FY  2002  geographic  reclassification 
decisions  made  by  the  MGCRB 
compared  to  FY  2001  decisions. 
However,  it  does  not  account  for 
changes  in  payments  due  to  changes  in 
the  DSH  and  IME  adjustment  factors  or 
in  the  large  urban  add-on, 

4.  Exceptions  Payment  Adjustment 
Factor 

Section  412.308(c)(3}  requires  that  the 
standard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
proportion  of  additional  payments  for 
exceptions  under  §412.348  relative  to 
total  capital  payments  payments  under 
the  hospitaJ-specific  rate  and  Federal 
rate.  We  use  the  model  originally 
developed  for  determining  the  budget 
neutrality  adjustment  factor  to 
determine  the  regular  exceptions 
payment  adjustment  factor.  We  describe 
that  model  in  Appendix  B  to  this 
proposed  rule.  An  adjustment  for 
regular  exceptions  is  necessary  for 
determining  the  FY  2002  rates  because 
we  will  continue  to  pay  regular 
exceptions  for  cost  reporting  periods 


beginning  before  October  1,  2001  but 
ending  in  FY  2002  in  accordance  with 
§  412.312(c)(3).  In  FY  2003  and  later,  no 
payments  will  be  made  under  the 
regular  exceptions  provision,  hence  we 
will  only  compute  a  budget  neutrality 
adjustment  under  §412. 348(d)  for 
special  exceptions.  We  describe  the 
proposed  methodology  to  determine  to 
special  exceptions  adjustment  in  section 
V.D.  of  this  proposed  rule.  For  FY  2002, 
the  exceptions  adjustment  is  a 
combination  of  the  adjustment  that 
would  be  made  under  the  regular 
exceptions  provision  and  under  the 
special  exceptions  provision  under 
§412348(g). 

For  FY  2001.  we  estimated  that 
exceptions  payments  would  equal  2.15 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  Therefore,  we  applied  an 
exceptions  reduction  factor  of  0.9785 
(1  -  0.0215)  in  determining  the  Federal 
rate.  For  this  proposed  rule,  we  estimate 
that  regular  exceptions  payments  for  FY 
2002  will  equal  0.63  percent  of 
aggregate  payments  based  on  the 
Federal  rate  we  estimate  that  special 
exceptions  payments  for  FY  2002  will 
equal  0.12  percent  of  aggregate 
payments  based  on  the  Federal  rate. 
Therefore,  we  estimate  that  total 
exceptions  payments  for  FY  2002  will 
equal  0.75  percent  (0.63  -t-  0.12  =  0.75) 
of  aggregate  payments  based  on  the 
Federal  rate  and  we  are  proposing  an 
exceptions  pavment  reduction  factor  of 
0.9925  (1  -  0'0075)  to  the  Federal  rate 
for  FY  2002.  The  proposed  exceptions 
reduction  factor  for  FY  2002  is  1.43 
percent  higher  than  the  factor  for  FY 
2001  published  in  the  August  1,  2000 
final  rule.  This  increase  is  primarily  due 
to  the  expiration  of  the  regular 
exceptions  provision  and  the  narrowly 
defined  nature  of  the  special  exceptions 
policy. 

The  exceptions  reduction  factors  are 
not  built  permanently  into  the  rates;  that 
is.  the  factors  are  not  applied 
cumulatively  in  determining  the  Federal 
rate.  As  explained  previously,  in 
accordance  with  section  547  of  Public 
Law  106-554.  the  proposed  FY  2002 
adjustments  and  rates  are  based  on  the 
FY  2001  adjustments  and  rates 
published  in  the  August  1,  2000  final 
rule  (65  FR  47122).  Therefore,  the 
proposed  net  adjustment  to  the  FY  2002 
Federal  rate  is  0.9925/0  9785,  or  1.0143. 

5.  Standard  Capital  Federal  Rate  for  FY 
2002 

For  FY  2001.  the  capital  Federal  rate 
was  $383.06  for  discharges  occurring 
between  October  1,  2000  and  April  1. 
2001  As  a  result  of  implementing 
section  301(a)  of  Public  Law  106-554. 


for  discharges  occurring  from  April  to 
October  2001,  the  capital  Federal  rate 
was  $380.85.  However,  as  explained 
previously,  in  accordance  with  section 
547  of  Public  Law  106-554.  the 
proposed  FY  2002  adjustments  and  rates 
are  based  on  the  FY  2001  adjustments 
and  rates  published  in  the  August  1, 

2000  final  rule  (65  FR  47122).  As  a 
result  of  changes  we  are  proposing  to 
the  factors  used  to  establish  the  Federal 
rate,  the  proposed  FY  2002  Federal  rate 
is  $389,09.  The  proposed  Federal  rate 
for  FY  2002  was  calculated  as  follows: 

•  The  proposed  FY  2002  update 
factor  is  1.0110;  that  is,  the  proposed 
update  is  1.10  percent. 

•  The  proposed  FY  2002  budget 
neutrality  adjustment  factor  that  is 
applied  to  the  standard  Federal  payment 
rate  for  changes  in  the  DRG  relative 
weights  and  in  the  GAF  is  0.9913. 

•  The  proposed  FY  2002  outlier 
adjustment  factor  is  0.9426. 

•  The  proposed  FY  2002  (regular  and 
special)  exceptions  payments 
adjustment  factor  is  0.9925. 

Since  the  Federal  rate  has  already 
been  adjusted  for  differences  in  case- 
mix,  wages,  cost-of-living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  serving  a  disproportionate 
share  of  low-income  patients,  we 
propose  to  make  no  additional 
adjustments  in  the  standard  Federal  rate 
for  these  factors  other  than  the  budget 
neutrality  factor  for  changes  in  the  DRG 
relative  weights  and  the  GAF. 

We  are  providing  a  chart  that  shows 
how  each  of  the  factors  and  adjustments 
for  FY  2002  affected  the  compulation  of 
the  proposed  FY  2002  Federal  rate  in 
comparison  to  the  FY  2001  Federal  rate. 
The  proposed  FY  2002  update  factor  has 
the  effect  of  increasing  the  Federal  rate 
by  1.10  percent  compared  to  the  FY 

2001  rate  published  in  the  August  1, 
2000  final  rule,  while  the  proposed 
geographic  and  DRG  budget  neutrality 
factor  has  the  effect  of  decreasing  the 
Federal  rate  by  0.87  percent.  The 
proposed  FY  2002  outlier  adjustment 
factor  has  the  effect  of  increasing  the 
Federal  rate  by  0  18  percent  compared 
to  the  FY  2001  rate  published  in  the 
August  1,  2000  final  rule.  The  proposed 
FY  2002  (regular  and  special) 
exceptions  reduction  factor  has  the 
effect  of  increasing  the  Federal  rate  by 
1.43  percent  compared  to  the  exceptions 
reduction  for  FY  2001.  The  combined 
effect  of  all  the  proposed  changes  is  to 
increase  the  proposed  Federal  rate  by 
1.85  percent  compared  to  the  Federal 
rate  for  FY  2001 
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Comparison  of  Factors  and  Adjustments:  FY  2001  Federal  Rate  and  Proposed  FY  2002  Federal  Rate 


FY  2001 


Proposed  FY 
2002 


Change 


Percent 
change 


Update  factor'  

GAF/DRG  Adjustment  Factor '  . 

Outlier  Adjustment  Factor  ^  

Exceptions  Adjustment  Factor 2 
Federal  Rate  


1  0090 
0  9979 
09409 
0  9785 
S382  03 


1  0110 
0  9913 
0  9426 
0  9925 
S38  09 


1  0110 
09913 
1.0018 
1  0143 
1  018 


1  10 
0  87 

0  18 

1  43 
1  85 


'  The  update  factor  and  the  GAF'DRG  budget  neutrality  factors  are  built  permanently  into  the  rates  Thus,  for  example  the  incremental  change 
from  FY  2000  to  FY  2001  resulting  from  the  application  of  the  0  9913  GAF'DRG  budget  neutrality  factor  for  FY  2001  is  0  9913 

2  The  outlier  reduction  factor  and  the  exceptions  reduction  factor  are  not  buiH  permanently  into  the  rates,  that  is  these  factors  are  not  applied 
cumulatively  in  determining  the  rates  Thus  for  example  the  net  change  resulting  from  the  application  of  the  FY  2001  outlier  reduction  factor  is 
0.9426/0.9409.  or  1  0018 


6,  Special  Rate  for  Puerto  Rico  Hospitals 

As  explained  at  the  beginning  of 
section  IV  of  this  Addendum,  hospitals 
in  Puerto  Rico  are  paid  based  on  50 
percent  of  the  Puerto  Rico  rate  and  50 
percent  of  the  Federal  rate.  The  Puerto 
Rico  rate  is  derived  from  the  costs  of 
Puerto  Rico  hospitals  only,  while  the 
Federal  rate  is  derived  from  the  costs  of 
all  acute  care  hospitals  participating  in 
the  prospective  payment  system 
(including  Puerto  Rico).  To  adjust 
hospitals'  capital  payments  for 
geographic  variations  in  capital  costs, 
we  apply  a  GAF  to  both  portions  of  the 
blended  rate.  The  GAF  is  calculated 
using  the  operating  prospective 
payment  system  wage  index  and  varies 
depending  on  the  MSA  or  rural  area  in 
which  the  hospital  is  located.  We  use 
the  Puerto  Rico  wage  index  to  determine 
the  GAF  for  the  Puerto  Rico  part  of  the 
capital-blended  rate  and  the  national 
wage  index  to  determine  the  GAF  for 
the  national  part  of  the  blended  rate. 

Because  we  implemented  a  separate 
GAF  for  Puerto  Rico  in  FY  1998.  we  also 
apply  separate  budget  neutrality 
adjustments  for  the  national  GAF  and 
for  the  Puerto  Rico  GAF  However,  we 
apply  the  same  budget  neutrality  factor 
for  DRG  reclassifications  and 
recalibration  nationally  and  for  Puerto 
Rico.  The  Puerto  Rico  GAF  budget 
neutrality  factor  is  0.99941.  while  the 
DRG  adjustment  is  0.9943.  for  a 
combined  cumulative  adjustment  of 
0.9937. 

In  computing  the  payment  for  a 
particular  Puerto  Rico  hospital,  the 
Puerto  Rico  portion  of  the  rate  (50 
percent)  is  multiplied  by  the  Puerto 
Rico-specific  GAF  for  the  MSA  in  which 
the  hospital  is  located,  and  the  national 
portion  of  the  rate  (50  percent)  is 
multiplied  by  the  national  GAF  for  the 
MSA  in  which  the  hospital  is  located 
(which  is  computed  from  national  data 
for  all  hospitals  in  the  United  States  and 
Puerto  Rico).  In  FY  1998.  we 
implemented  a  17.78  percent  reduction 


to  the  Puerto  Rico  rate  as  a  result  of 
Public  Law  105-33. 

For  FY  2001.  before  application  of  the 
GAF,  the  special  rate  for  Puerto  Rico 
hospitals  was  SI 85.06.  As  explained 
previously,  in  accordance  with  section 
547  of  Public  Law  106-554.  the 
proposed  FY  2002  adjustments  and  rates 
are  based  on  the  FY  2001  rates 
published  in  the  August  1.  2000  final 
rule.  With  the  changes  we  are  proposing 
to  the  factors  used  to  determine  the  rate, 
the  proposed  FY  2002  special  rate  for 
Puerto  Rico  is  S188.67. 

B  Calculation  of  Inpatient  Capital- 
Related  Prospective  Payments  for  FY 
2002  * 

With  the  end  of  the  capital 
prospective  payment  system  transition 
period,  all  hospitals  (except  those 
defined  as  "new'  under  §412.300Cb)) 
will  be  paid  based  on  100  percent  of  the 
Federal  rate  in  FY  2002.  The  applicable 
Federal  rate  was  determined  by  making 
adjustments  as  follows: 

•  For  outliers,  by  dividing  the 
standard  Federal  rate  by  the  outlier 
reduction  factor  for  that  fiscal  year;  and 

•  For  the  payment  adjustments 
applicable  to  the  hospital,  by 
multiplying  the  hospital's  GAF. 
disproportionate  share  adjustment 
factor,  and  IME  adjustment  factor,  when 
appropriate. 

For  purposes  of  calculating  payments 
for  each  discharge  during  FY  2002.  the 
standard  Federal  rate  is  adjusted  as 
follows: 

(Standard  Federal  Rate)  x  (DRG  weight)  x 
(GAF)  X  (Large  Urban  Add-on.  if 
applicable)  x  (COLA  adjustment  for 
hospitals  located  in  Alaska  and  Hawaii)  x 
(1  +  Disproportionate  Share  Adjustment 
Factor  +  IME  Adjustment  Factor,  if 
applicable). 

The  result  is  the  adjusted  Federal  rate. 

Hospitals  also  may  receive  outlier 
payments  for  those  cases  that  qualify- 
under  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thresholds  to 
identify-  outlier  cases  for  both  inpatient 
operating  and  inpatient  capital-related 


payments.  The  proposed  outlier 
thresholds  for  FY  2002  are  in  section 
I1.A.4.C  of  this  Addendum.  For  FY 
2002.  a  case  qualifies  as  a  cost  outlier  if 
the  cost  for  the  case  (after 
standardization  for  the  indirect  teaching 
adjustment  and  disproportionate  share 
adjustment)  is  greater  than  the 
prospective  payment  rate  for  the  DRG 
plus  $20,900. 

During  the  capital  prospective 
payment  system  transition  period,  a 
hospital  also  may  receive  an  additional 
payment  under  the  regular  an 
exceptions  process  through  its  cost 
reporting  period  beginning  before 
October  1.  2001  but  ending  in  FY  2002 
if  its  total  inpatient  capital-related 
payments  are  less  than  a  minimum 
percentage  of  its  allowable  Medicare 
inpatient  capital-related  costs  The 
minimum  payment  1p\  el  is  established 
by  class  of  hospital  under  §  412.J48(c). 
Under  §412. 348(d).  the  amount  of  a 
regular  exceptions  payment  is 
determined  by  comparing  the 
cumulative  payments  made  to  the 
hospital  under  the  capital  prospective 
payment  system  to  the  cumulative 
minimum  payment  levels  applicable  to 
the  hospital  for  each  cost  reporting 
period  subject  to  that  system  Any 
amount  by  which  the  hospitals 
cumulative  payments  exceed  its 
cumulative  minimum  payment  is 
deducted  from  the  additional  payment 
that  would  otherwise  be  payable  for  a 
cost  reporting  period. 

.\n  eligible  hospital  may  qualif\'  for  a 
special  exception  payment  under 
§  412.348(g)  through  the  10th  year 
beyond  the  end  of  the  capital  transition 
period  if  meets  (1)  a  project  need 
requirement  described  at 
§  412.348(g)(2).  which  in  the  case  of 
certain  urban  hospitals  includes  an 
excess  capacity  test;  and  (2)  a  project 
size  requirement  as  described  at 
§ 412.348(g)(5).  Eligible  hospitals 
include  sole  community  hospitals, 
urban  hospitals  with  at  lest  100  beds 
that  have  a  DSH  percentage  of  at  least 
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20.2  percent,  and  hospitals  that  have  a 
combined  Medicare  and  Medicaid 
inpatient  utilization  of  at  least  70 
percent.  Under  §41 2. 348(g)(8),  the 
amount  of  a  special  exceptions  payment 
is  determined  by  comparing  the 
cumulative  payments  made  to  the 
hospital  under  the  capital  prospective 
payment  system  to  the  cumulative 
minimum  payment  level.  This  amount 
is  offset  by  (1)  any  amount  by  which  a 
hospital's  cumulative  capital  payments 
exceed  its  cumulative  minimum 
payment  levels  applicable  under  the 
regular  exceptions  process  for  cost 
reporting  periods  beginning  during 
which  the  hospital  has  been  subject  to 
capital  PPS:  and  (2)  any  amount  by 
which  a  hospital's  current  year 
operating  and  capital  payments 
(excluding  75  percent  of  operating  DSH 
payments)  exceed  its  operating  and 
capital  costs.  The  minimum  payment 
level  is  70  percent  for  all  eligible 
hospitals  under  §  412.348(e). 

New  hospitals  as  defined  under 
§  412.300  are  exempted  from  the  capital 
prospective  payment  system  for  their 
first  2  years  of  operation  and  are  paid 
85  percent  of  their  reasonable  costs 
during  that  period.  A  new  hospital's  old 
capital  costs  are  its  allowable  costs  for 
capital  assets  that  were  put  in  use  for 
patient  care  on  or  before  the  later  of 
December  31 ,  1990,  or  the  last  day  of  the 
hospital's  base  year  cost  reporting 
period,  and  are  subject  to  the  rules 
pertaining  to  old  capital  and  obligated 
capital  as  of  the  applicable  date. 
Effective  with  the  third  year  of 
operation,  we  will  pay  the  hospital 
under  either  the  fully  prospective 
methodology,  using  the  appropriate 
transition  blend  in  that  Federal  fiscal 
year,  or  the  hold-harmless  methodology. 
If  the  hold-harmless  methodology  is 
applicable,  the  hold-harmless  payment 
for  assets  in  use  during  the  base  period 
would  extend  for  8  years,  even  if  the 
hold- harmless  payments  extend  beyond 
the  normal  transition  period, 

C  Capital  Input  Price  Index 

1   Background 

Like  the  operating  input  price  index, 
the  capital  input  price  index  (CIPI)  is  a 
fixed-weight  price  index  that  measures 
the  price  changes  associated  with  costs 
during  a  given  year.  The  CIPI  differs 
from  the  operating  input  price  index  in 
one  important  aspect — the  CIPI  reflects 
the  vintage  nature  of  capital,  which  is 
the  acquisition  and  use  of  capital  over 
time.  Capital  expenses  in  any  given  year 
are  determined  by  the  stock  of  capital  in 
that  year  (that  is,  capital  that  remains  on 
hand  from  all  current  and  prior  capital 
acquisitions).  An  index  measuring 


capital  price  changes  needs  to  reflect 
this  vintage  nature  of  capital.  Therefore, 
the  CIPI  was  developed  to  capture  the 
vintage  nature  of  capital  by  using  a 
weighted-average  of  past  capital 
purchase  prices  up  to  and  including  the 
current  year. 

Using  Medicare  cost  reports, 
American  Hospital  Association  (AHA) 
data,  and  Securities  Data  Company  data, 
a  vintage-weighted  price  index  was 
developed  to  measure  price  increases 
associated  with  capital  expenses.  We 
periodically  update  the  base  year  for  the 
operating  and  capital  input  prices  to 
reflect  the  changing  composition  of 
inputs  for  operating  and  capital 
expenses.  Currently,  the  CIPI  is  based  to 
FY  1992  and  was  last  rebased  in  1997. 
The  most  recent  discussion  of  the  cost 
category  weights  in  the  CIPI  was  in  the 
final  rule  with  comment  period  for  FY 
1998  published  on  August  29,  1997  (62 
FR  46050). 

2.  Forecast  of  the  CIPI  for  Federal  Fiscal 
Year  2001 

We  are  forecasting  the  CIPI  to  increase 
0.9  percent  for  FY  2002.  This  reflects  a 
projected  1.5  percent  increase  in 
vintage-weighted  depreciation  prices 
(building  and  fixed  equipment,  and 
movable  equipment)  and  a  3.5  percent 
increase  in  other  capital  expense  prices 
in  FY  2002.  partially  offset  by  a  1.3 
percent  decline  in  vintage-weighted 
interest  rates  in  FY  2002.  The  weighted 
average  of  these  three  factors  produces 
the  0.9  percent  increase  for  the  CIPI  as 
a  whole. 

IV.  Proposed  Changes  to  Payment  Rates 
for  Excluded  Hospitals  and  Hospital 
Units:  Rate-of-Increase  Percentages 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
established  under  the  authority  of 
section  1886(b)  of  the  Act,  which  is 
implemented  in  regulations  at  §413.40. 
Under  these  limits,  a  hospital-specific 
target  amount  (expressed  in  terms,  of  the 
inpatient  operating  cost  per  discharge) 
is  set  for  each  hospital,  based  on  the 
hospitals  own  historical  cost 
experience  trended  forward  by  the 
applicable  rate-of-increase  percentages 
(update  factors).  In  the  case  of  a 
psychiatric  hospital  or  hospital  unit,  a 
rehabilitation  hospital  or  hospital  unit, 
or  a  long-term  care  hospital,  the  target 
amount  may  not  exceed  the  updated 
figure  for  the  75th  percentile  of  target 
amounts  adjusted  to  take  into  account 
differences  between  average  wage- 
related  costs  in  the  area  of  the  hospital 
and  the  national  average  of  such  costs 
withm  the  same  class  of  hospital  for 


hospitals  and  units  in  the  same  class 
(psychiatric,  rehabilitation,  and  long- 
term  care)  for  cost  reporting  periods 
ending  during  FY  1996.  The  target 
amount  is  multiplied  by  the  number  of 
Medicare  discharges  in  a  hospital's  cost 
reporting  period,  yielding  the  ceiling  on 
aggregate  Medicare  inpatient  operating 
costs  for  the  cost  reporting  period. 

Each  hospital-specific  target  amount 
is  adjusted  annually,  at  the  beginning  of 
each  hospital's  cost  reporting  period,  by 
an  applicable  update  factor. 

Section  1886(b)(3)(B)  of  the  Act, 
which  is  implemented  in  regulations  at 
§  413.40(c)(3)(vii),  provides  that  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1998  and  before  October  1, 
2002,  the  update  factor  for  a  hospital  or 
unit  depends  on  the  hospital's  or 
hospital  unit's  costs  in  relation  to  the 
ceiling  for  the  most  recent  cost  reporting 
period  for  which  information  is 
available.  For  hospitals  with  costs 
exceeding  the  ceiling  by  10  percent  or 
more,  the  update  factor  is  the  market 
basket  increase.  For  hospitals  with  costs 
exceeding  the  ceiling  by  less  than  10 
percent,  the  update  factor  is  the  market 
basket  minus  .25  percent  for  each 
percentage  point  by  which  costs  are  less 
than  10  percent  over  the  ceiling.  For 
hospitals  with  costs  equal  to  or  less  than 
the  ceiling  but  greater  than  66.7  percent 
of  the  ceiling,  the  update  factor  is  the 
greater  of  0  percent  or  the  market  basket 
minus  2.5  percent.  For  hospitals  with 
costs  that  do  not  exceed  66.7  percent  of 
the  ceiling,  the  update  factor  is  0. 

The  most  recent  forecast  of  the  market 
basket  increase  for  FY  2002  for  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system  is  3.0 
percent.  Therefore,  the  update  to  a 
hospital's  target  amount  for  its  cost 
reporting  period  begirming  in  FY  2002 
would  be  between  0.5  and  3.0  percent, 
or  0  percent,  depending  on  the 
hospital's  or  unit's  costs  in  relation  to 
its  rate-of-increase  limit. 

In  addition,  §413.40(c)(4)(iii)  requires 
that  for  cost  reporting  periods  beginning 
on  or  after  October  1 .  1 998  and  before 
October  1,  2002,  the  target  amount  for 
each  psychiatric  hospital  or  hospital 
unit,  rehabilitation  hospital  or  hospital 
unit,  and  long-term  care  hospital  cannot 
exceed  a  cap  on  the  target  amounts  for 
hospitals  in  the  same  class. 

Section  1886(b)(3)(H)  of  the  Act,  as 
amended  by  section  121  of  Public  Law 
106-113,  provides  for  an  appropriate 
wage  adjustment  to  the  caps  on  the 
target  amounts  for  psychiatric  hospitals 
and  units,  rehabilitation  hospitals  and 
units,  and  long-term  care  hospitals, 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1999. 
through  September  30,  2002.  On  August 
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1,  2000,  we  published  an  interim  final 
rule  with  comment  period  that 
implemented  this  provision  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1999  and  before  October  1 . 

2000  (65  FR  47026)  and  a  final  rule  that 
implemented  the  provision  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  2000  and  before  October  1 . 

2001  (65  FR  47054).  This  proposed  rule 
addresses  the  wage  adjustment  to  the 
caps  for  cost  reporting  periods 
beginning  on  or  after  October  1.  2001. 

As  discussed  in  section  V\.  of  the 
preamble  of  this  proposed  rule,  the  cap 
on  the  target  amount  per  discharge  is 
determined  by  adding  the  hospital's 
nonlabor-related  portion  of  the  national 
75th  percentile  cap  to  its  wage-adjusted, 
labor-related  portion  of  the  national 
75th  percentile  cap  (the  labor-related 
portion  of  costs  equals  0.71553  and  the 
nonlabor-related  portion  of  costs  equals 
0.28447).  A  hospital's  wage-adjusted, 
labor-related  portion  of  the  target 
amount  is  calculated  by  multiplying  the 
labor-related  portion  of  the  national 
75th  percentile  cap  for  the  hospital's 
class  by  the  wage  index  under  the 
hospital  inpatient  prospective  payment 
system  (see  §412.63),  without  taking 
into  account  reclassification!;  under 
sections  1886(d)(8)(B)  and  (d)(10)  of  the 
Act. 

As  discussed  in  section  VI.  of  the 
preamble  of  this  proposed  rule,  we  are 
proposing  to  make  an  adjustment  to  the 
caps  on  target  amounts  for  new  and 
existing  excluded  hospitals  and  units.  In 
calculating  the  wage-adjusted  caps  on 
target  amounts  for  new  and  existing 
excluded  and  units  for  FY  2001.  we 
inadvertently  made  an  error  In  wage 
neutralizing  FY  1996  target  amounts,  we 
used  the  FY  2000  hospital  inpatient 
prospective  payment  system  wage  index 
published  in  Tables  4A  and  4B  of  the 
}uly  30,  1999  final  rule  (64  FR  41585 
through  41593),  which  is  based  on  wage 
data  after  taking  into  account  geographic 
reclassifications  under  section 
1886(d)(8)  of  the  Act.  We  are  proposing 
to  use  pre-reclassified  wage  data  in  our 
recalculation  of  the  caps  for  FY  2002. 
We  propose  to  recalculate  the  limits  for 
new  excluded  hospitals  and  units,  as 
well  as  calculate  the  cap  for  existing 
excluded  hospitals  and  units  using  the 
same  wage  index  used  under  the 
prospective  payment  system  for  skilled 
nursing  facilities  (SNF)  as  shown  in 
Table  7  of  the  July  30,  1999  SNF  final 
rule  (64  FR  41690).  We  do  not  anticipate 
a  significant  impact  on  overall  payments 
to  these  hospitals  and  units. 

Section  307(a)  of  Public  Law  106-554 
amended  section  1886(b)(3)  of  the  Act  to 
provide  for  a  2-percent  increase  to  the 
wage-adjusted  75th  percentile  cap  on 


the  target  amount  for  long-term  care 
hospitals,  effective  for  cost  reporting 
periods  beginning  during  FY  2001   This 
provision  is  applicable  to  long-term  care 
hospitals  that  were  subject  to  the  cap  for 
existing  excluded  hospitals  and  units,  as 
specified  in  §413  40(c) 

In  addition  to  the  increase  to  the  cap 
on  target  amounts  for  long-term  care 
hospitals,  section  307(a)  of  Public  Law 
106-554  amended  section  1886(b)(3)(A) 
of  the  Aci  to  make  the  section 
applicable  to  all  long-term  care 
hospitals,  effective  for  cost  reporting 
periods  beginning  during  FY  2001.  This 
provision  requires  a  revision  to  the 
determination  of  each  long-term  care 
hospital's  FY  2001  target  amount  as 
specified  in  §  413.40(c)(4),  For  cost 
reporting  periods  beginning  during  FY 
2001,  the  hospital-specific  target 
amount  otherwise  determined  for  a 
long-term  care  hospital  as  specified 
under  §413.40(c)(4)(ii)  is  multiplied  by 
1.25  [that  is,  increased  by  25  percent). 
However,  the  revised  FY  2001  target 
amount  for  a  long-term  care  hospital 
cannot  exceed  its  wage-adjusted 
national  cap  as  required  by  section 
1886(b)(3)  of  the  Act.  as  amended  bv 
section  307(a)  of  Public  Law  106-554. 

For  cost  reporting  periods  beginning 
in  FY  2002,  the  proposed  caps  are  as 
follows: 


Class  of  ex- 
cluded hospital 
or  unit 


Latx)r-re- 

lated  share 


Nonlatx)r-re- 
laled  share 


Psychiatric  

Rehabilitation  .... 
Long-Term  Care 


S3,341 

6.237 

12,483 


Regulations  at  §41 3.40(d)  specify  the 
formulas  for  determining  bonus  and 
relief  payments  for  excluded  hospitals 
and  specif\'  established  criteria  for  an 
additional  bonus  payment  for 
continuous  improvement  Regulations  at 
§413.40(f)(2)(ii)  specif}-  the  payment 
methodology  for  new  hospitals  and 
hospital  units  (psychiatric, 
rehabilitation,  and  long-term  care) 
effective  October  1,  1997, 

V,  Tables 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  proposed  rule  and  in  this 
Addendum.  For  purposes  of  this 
proposed  rule,  and  to  avoid  confusion, 
we  have  retained  the  designations  of 
Tables  1  through  5  that  were  first  used 
in  the  September  1,  1983  initial 
prospective  payment  final  rule  (48  FR 
39844).  TableslA,  IC,  ID,  2,  3A.  38, 
4A,  4B,  4C,  4F,  4G.  4H,  5,  6A,  6B,  6C, 
6D,  6E,  6F.  6G,  6H,  7A,  73,  8A,  and  83 
are  presented  below.  The  tables 
presented  below  are  as  follows: 


Table  lA — National  Adjusted  Operating 

Standardized  Amounts,  Labor/ 

Nonlabor 
Table  IC — Adjusted  Operating 

Standardized  Amounts  for  Puerto 

Rico.  Labor/Nonlabor 
Table  ID — Capital  Standard  Federal 

Payment  Rate 
Table  2 — Hospital  Average  Hourly  Wage 

for  Federal  Fiscal  Years  2000  (1996 

Wage  Data),  2001  (1997  Wage  Data) 

and  2002  (1998  Wage  Data)  Wage 

Indexes  and  3-Vear  Average  of 

Hospital  Average  Hourly  Wages 
Table  3A — 3-Year  Average  Hourly  Wage 

for  Urban  Areas 
Table  33 — 3-Year  Average  Hourly  Wage 

for  Rural  Areas 
Table  4A — Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Urban  .^rea."; 
Table  4B — Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Rural  Areas 
Table  4C — Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Hospitals  That  .\re 

Reclassified 
Table  4F — Puerto  Rico  Wage  Index  and 

Capital  Geographic  Adjustment 

Factor  (GAF) 
Table  4G — Pre-Reclassified  Wage  Index 

for  Urban  Areas 
Table  4H — Pre-Reclassified  Wage  Index 

for  Rural  Areas 
Table  5 — List  of  Diagnosis  Related 

Groups  (DRGs),  Relative  Weighting 

Factors,  Geometric  and  .Arithmetic 

Mean  Length  of  Stay 
Table  6A — New  Diagnosis  Codes 
Table  63 — New  Procedure  Codes 
Table  6C — Invalid  Diagnosis  Codes 
Table  6D — Invalid  Procedure  Codes 
Table  6E — Revised  Diagnosis  Code 

Titles 
Table  6F — Revised  Procedure  Code 

Titles 
Table  6G— Additions  to  the  CC 

Exclusions  List 
Table  6H— Deletions  to  the  CC 

Exclusions  List 
Table  7A — Medicare  Prospective 

Payment  System  Selected  Percentile 

Lengths  of  Stay  FY  2000  MedPAR 

Update  12/00  GROUPER  Vl8,0 
Table  7B — Medicare  Prospective 

Payment  System  Selected  Percentile 

Lengths  of  Stay  FY  2000  MedPAR 

Update  12/00  GROUPER  V20.0 
Table  8A — Statewide  Average  Operating 

Cost-to-Charge  Ratios  for  Urban  and 

Rural  Hospitals  (Case  Weighted) 

March  2001 
Table  83 — Statewide  Average  Capital 

Cost-to-Charge  Ratios  (Case 

Weighted)  March  2001 
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Table  1  A.— National  Adjusted  Operating  Standardized  Amounts,  Labor/Nonlabor 


Large  urtian  areas 

Other  areas 

Labor-related 

Nonlabor-related 

Labor-related 

Nonlabor-related 

$2,940.89 

$1,195.38 

$2,894  33 

$1.176  46 

Table  IC— Adjusted  Operating  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlabor 


1 

Large  urban 

areas 

Other  areas 

Labor 

Nonlabor 

Labor 

Nonlabor 

National      i. 

S2  915  45 
1,414.18 

SI.  185  04 
56925 

S2.915  45 
1  391  79 

SI  1 85  04 

Puerto  Rico  

I 

560  23 

Table  1D— CAPiiAi  Standard  Federal  Payment  Rate 


Rate 


National 
Puerto  Rico 


S389  09 
188  67 


Table  2.— Hospital  Average  Hourlv  wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages  j 


Provider  No. 


Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average" 

hourly  wage 

FFY  2002 

15  8484 

16  4088 

17  1352 

15  0194 

17  9732 

190010 

16  2615 

17  5985 

18  6554 

17  3081 

16  7480 

17  3537 

14  8048 

15  4798 

15  6788 

1 7  6549 

14  7443 

17  4728 

1  7  5328 

18.7731 

18  4390 

15  9090 

16.4468 

16  4664 

20  6261 

20.7972 

21.9311 

19  2992 

177171 

15.8686 

18  3461 

15.4510 

18  7062 

16  1311 

17  2473 

18  6772 

189617 

17  6449 

18  9388 

154910 

16  3493 

17.0672 

14  6297 

16.2919 

15  1241 

20  5050 

18.5879 

17  6435 

16.2581 

16.1025 

16  3209 

16  0263 

16.2900 

16.2974 

14  5311 

15.1356 

15  1548 

14  9278 

11.7900 

16  8595 

164103 

176461 

18  3605 

180194 

18  7835 

185180 

12  6540 

12.5995 

15.3590 

196797 

20.3923 

21  1818 

1 4  7342 

15.0959 

15  3639 

17  4788 

20.1853 

160377 

1 7  2880 

17.8140 

17.0366 

1 8  3309 

18.2671 

19  6098 

18  8080 

20.1045 

20.3406 

19  1030 

18.9376 

19.9152 

16  2022 

30.7489 

18  6640 

1 7  0229 

22.0091 

24.0265 

15  0065 

15  2200 

170417 

17  1822 

17.3970 

18  9737 

16  3803 

13.3521 

15  4332 

14  4823 

14.7590 

15  5246 

154159 

18.5163 

17  3895 

Average"* 

hourly  wage 

(3  years) 

164665 

17  1863 

17  4986 

17  1306 

15  3288 

16  6080 

18  2439 

16.2848 

21  1001 

17  5430 

17.3913 

174112 

18  5180 

16  3245 

15  3000 

18  8422 

16  2283 

162091 

149441 

14  1053 

1 7  4403 

18  4445 

136017 

20  4188 

15  0606 

17  7343 

17  3872 

18.7632 

19  7778 

19.2851 

19  9982 

20  8906 

15  7248 

1 7  8750 

15  2044 

14  9487 

1 7  0820 

010001 

010004 

010005 

010006 

010007 

010008 

010009 

010010 

010011 

010012 

010015 

010016 

010018 

010019 

010021 

010022 

010023 

010024 

010025 

010027 

010029 

010031 

010032 

010033 

010034 

010035 

010036 

010038 

010039 

010040 

010043 

010044 

010045 

010046 

010047 

010049 

010050 


■  Wage  data  not  available  tor  the  provide'  that  year 

■■  ^or  Pede'3;  Fscai  ■'ear  2002  oniy  the  average  hourly  wage  is  based  upon  data  on  tiie  as  ot  February  '5  2001    I!  does  not  -etleci  changes  processed  after  that  date 

•*'  The  3- year  average  nourty  wage  'S  AeighteC  Dv  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


010051 
010052 
010053 
010054 
010055 
010058 
010059 
010061 
010062 
010064 
010065 
010066 
010068 
010069 
010072 
010073 
010078 
010079 
010080 
010081 
010083 
010084 
010085 
010086 
010087 
010089 
010090 
010091 
010092 
010094 
010095 
010097 
010098 
010099 
010100 
010101 
010102 
010103 
010104 
010108 
010109 
010110 
010112 
010113 
010114 
010115 
010118 
010119 
010120 
010121 
010123 
010124 
010125 
010126 
010127 
010128 
010129 
010130 
010131 
010134 
010137 
010138 
010139 


Average 

hourly  wage 

Fi^Y  2000 


Average 

hourly  wage 

FFY  2001 


9390 
8649 

1778 

1246 
1930 
7809 
1886 
9215 
5690 
8966 
6357 
0681 
7367 
5684 
3481 
8328 
7110 
8701 
8473 
9823 
2146 
7794 
8696 
9255 
3889 
6090 
1 121 
3620 
4980 
5603 
8993 
8955 
2787 
9309 
4826 
4173 
7251 
3115 
0997 
7914 
0870 
9066 
1056 
2440 
2612 
7524 
6889 
1707 
0332 
1806 
1604 
2666 
4153 
6405 
6095 
5747 
4267 
3465 
9076 
7817 
9348 
1296 
9487 


11  9275 
165486 
1 4  6267 

185103 
18  9526 
16  1702 
19.1286 
14.9547 
14  7732 
20  4139 
16  4049 
154317 

2  0525 

3  8636 

4  9526 
3  8601 

7  9202 

6  4421 

8  9474 
6  8933 
8  4965 
8  4744 
6  6694 
90033 
6  8042 
8  3866 
3  9405 

6  9900 

2  4525 
30413 

5  9165 
5  9874 

7  2011 
5  3859 

3  7933 
7  9358 

7  7126 
79017 
5  3107 
56317 

5  1401 

6  9683 

5  2454 

4  6268 

8  8477 

8  8024 

7  2336 

4  6444 

6  7344 

6  2846 

5  5304 

9  5710 
95190 
4  5056 
4  7286 
66809 

7  8260 

8  8835 
2  1217 
2  8675 
90001 


Average" 

hourly  wage 

FFY  2002 

Average"' 

hourly  wage 

i3  years  1 

11  8108 

11  1940 

18  0653 

16  1248 

15  5649 

145406 

195148 

18  4901 

18  8590 

186711 

169715 

15  1274 

188020 

18  7124 

145003 

15  1112 

12  3259 

135151 

19  5256 

20  2712 

16  8752 

16  3279 

13 1559 

13  4757 

129616 

142644 

14  7211 

14  0429 

16  2339 

15  1957 

14  1273 

136015 

18  1028 

179134 

14  5611 

15  8427 

• 

13  8473 

17  2996 

17  7081 

18  0312 

170916 

18  7769 

186812 

196888 

190044 

165711 

160968 

17  3321 

18  3237 

17  7800 

17  0521 

189445 

184882 

17.0799 

156820 

178144 

17 1322 

• 

18  5603 

12  2597 

12.2090 

12  7286 

128889 

14  0300 

146833 

155619 

15  8073 

17  7237 

16  8503 

14  4460 

15  0721 

138136 

13  4259 

16  6514 

179628 

15.9964 

17  2534 

194617 

193047 

14  6834 

14  6934 

1 5  8283 

15  7917 

168271 

156716 

139413 

159844 

170136 

164485 

149632 

14  4787 

170834 

17  5145 

20  7741 

19  7059 

182567 

175146 

14  5262 

148160 

192140 

17  9949 

16  7465 

16  4273 

160136 

153557 

19  1065 

18  7347 

18  2786 

19  1726 

14  4322 

13  6385 

16  1733 

15 1385 

18  1314 

16  9797 

20  1883 

186602 

199856 

158677 

20  4561 

158609 

14  5254 

13  1763 

20  6815 

198355 

■  Wage  data  not  available  tor  the  provider  that  yea' 

■■  For  Federal  Fiscal  Year  2002  only  tt>e  average  hourly  wage  'S  base?  jpo'  3ata  o'-  fie  as  n'  ^eO'~^a^ 

■■■  The  3-year  average  hourly  wage  is  wetghted  by  saianes  ana  hours 


5  ?0C'   f*  does  not  rettect  changes  processed  ifie-  ttiai  date 
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Table  2.— Hospital  Average  Hourly  Wage 
Wage  Data)  and  2002  (1998  Wage  Data) 
Wages — Continued  i 


FOR  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 


Provider  No 


Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average** 

hourly  wage 

FFY  2002 

Average**' 

hourly  wage 

{3  years) 

15.7144 

16.7911 

17.6212 

167651 

17 1211 

17.1320 

17.7580 

17,3377 

20  7460 

20  8434 

20.5895 

20,7209 

188561 

18.5198 

19.1415 

18.8309 

14  6443 

12.2214 

158349 

13  9784 

17  0836 

18.6333 

180156 

179216 

16.9749 

17.8951 

18.8977 

17  9203 

17  3835 

17.8306 

18.2173 

17  8172 

16  7028 

9.0300 

15  0689 

12.5183 

• 

17  3227 

18  3957 

17  8637 

27  9690 

28  1747 

27.4110 

27  8426 

26  9145 

245815 

25  1987 

25.5092 

26,3979 

30.5667 

25.4679 

27  5927 

29  0068 

30  2920 

29  2378 

29  5337 

26,7706 

31  2404 

28  1417 

28  8630 

24  9555 

27  8319 

32  3852 

28  0097 

30  4712 

294146 

30  8691 

302487 

23  1801 

20  1930 

18.4660 

20  3801 

18  6417 

236727 

227559 

21  4818 

29  4697 

30.4727 

28  0658 

29  3006 

23  9259 

248543 

25.5320 

247635 

26  8172 

23.8847 

28.1557 

260576 

24  0932 

27.3823 

24.9201 

25  4246 

24  9714 

26.8319 

27  6501 

26  5037 

22  7263 

24.0872 

25  3205 

24  0621 

27  1529 

21  7557 

20.2583 

22  6334 

19  8695 

20.3673 

21  7869 

20  6506 

21  6263 

21.5977 

21  8375 

21  6886 

236722 

23.4833 

22  6804 

23  3063 

17  7333 

14.0711 

155478 

1 5  4308 

17  6409 

18.2668 

197289 

1 8  5307 

18  5602 

19.6708 

21,5169 

19  9379 

' 

222758 

22.2190 

222524 

17  9343 

18.1794 

18.7557 

18  2786 

187997 

19  0907 

19  5123 

19  1422 

200784 

19  2973 

194310 

19  5785 

19,4245 

18  9918 

20.6585 

19  6997 

21  0182 

20.7458 

19  6369 

20  4298 

19  4697 

19,9315 

19  7966 

1 9  7342 

20  5606 

19  3967 

19  4785 

19  8559 

204185 

228765 

21.7938 

21  6805 

189115 

20.2032 

20  8980 

20  0193 

199211 

21  7005 

21,2540 

20  9846 

15  7886 

19  2966 

17,3485 

17  0947 

22  4365 

236697 

24,1678 

234686 

21  6692 

22.2541 

226199 

22,1974 

17  6759 

12.7254 

1 1  9894 

1 3  7385 

17  5796 

15  7554 

176555 

16  9563 

21  6249 

20  8303 

21.6932 

21  3795 

16  8396 

20.0044 

20.2820 

18  9069 

1 9  0868 

168241 

20  8689 

18  8279 

19  7153 

19  2781 

20  0226 

19  6580 

18  9449 

207567 

21,6371 

204743 

21  4376 

228266 

23  7615 

226712 

22  0777 

22.6776 

22.9822 

22  5885 

17  9722 

18  5456 

19  7636 

18  7537 

17  4389 

15.8921 

188717 

172718 

20  7721 

209341 

20  5598 

20,7468 

16  4654 

16  8649 

17  6575 

170214 

196916 

22.6401 

21  4412 

21,2271 

1 9  0896 

190881 

19  3580 

19  1639 

14  4861 

15.3338 

15.0657 

14  9801 

18,2751 

16.3613 

20  2991 

18.2684 

010143 
010144 
010145 
010146 
010148 
010149 
010150 
010152 
010155 
010158 
020001 
020002 
020004 
020005 
020006 
020007 
020008 
020009 
020010 
020011 
020012 
020013 
020014 
020017 
020024 
020025 
030001 
030002 
030003 
030004 
030006 
030007 
030008 
030009 
030010 
030011 
030012 
030013 
030014 
030016 
030017 
030018 
030019 
030022 
030023 
030024 
030025 
030027 
030030 
030033 
030034 
030035 
030036 
030037 
030038 
030040 
030041 
030043 
030044 
030047 
030049 
030054 
030055 


■  Wage  data  not  available  'or  tne  orovide^  t^,al  year 

"  Por  Federal  F  seal  Year  2002  only  the  average  "ourly  wage  is  based  jpon  aata  on  tile  as  of  February  15  2001   It  does  not  'eflect  changes  prcxiessed  after  that  dale 

"'The  3-year  average  'lour'y  wage  is  weighted  bv  saianes  and  hours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  200* 


Average** 

hourly  wage 

FFY  2002 


030059 
030060 
030061 
030062 
030064 
030065 
030067 
030068 
030069 
030080 
030083 
030085 
030086 
030087 
030088 
030089 
030092 
030093 
030094 
030095 
030099 
030100 
030101 
030102 
040001 
040002 
040003 
040004 
040005 
040007 
040008 
040010 
040011 
040014 
040015 
040016 
040017 
040018 
040019 
040020 
040021 
040022 
040024 
040025 
040026 
040027 
040028 
040029 
040030 
040032 
040035 
040036 
040037 
040039 
040040 
040041 
040042 
040044 
040045 
040047 
040048 
040050 
040051 


21 

16 

17 

17 

18 

19, 

15 

17 

19 

*9 

23 

17 

18 

20 

19 

19 

21 

19 

19 

14 

18 


7100 

7661 

3470 

4825 

5391 

9277 

6207 

3482 

0013 

9865 

6433 

8402 

5030 

0469 

5772 

9018 

5628 

4688 

4773 

2499  I 

0747 


5735 

0865 

0027 

2926 

8825 

5299 

6974 

6231 

2654 

3853 

6045 

5431  I 

9533  ' 

5602 

7080 

8059 

4628 

0006 

7282  I 

9496 

2398 

5406 

8409 

.7777  I 

.1541  ' 

3280 

2123 

9080  I 

4815 

8386 

4283 

3613 

6641  I 

4422  I 

7724 

3948 

8203 

7934 

.2803 


24  0465 
19  2461 

18  9063 
1 7  6738 

1 9  5673 

20  5130 
14  4446 
17  3614 

19  0961 

20  5144 
23  3355 

21  0954 
^9  5436 
21  4084 

9  8682 
20  4019 

20  6986 
9  7262 

21  6218 
3  7293 
6.1541 


5  1624 

3  0592 

4  208S 

7  8476 
32597 

21  9583 

5  3040 

8  6023 
4  531S 
7  6340 

6  5891 

9  0295 

3  5098 

7  6027 

22  6769 

6  4827 

7  6398 
7  0397 

4  4541 

1  5079 
9  5563 

6  0975 
4  6584 

7  8787 
3  5428 

3  7030 

2  8300 

8  9757 

4  6559 

4  3576 
8  0895 

5  9896 

5  2142 
2  6275 
4  9429 

6  8654 

33818 
58627 


22  6279 
186313 
199047 

18  0603 

19  9437 

20  7838 
17  2778 
17  7208 

21  0936 
20  6581 

23  5229 
20  8611 


21  9465 
20  4978 

20  9516 

21  8308 
20  4314 

22  8123 

3  7664 

8  2263 

23  7609 

9  2547 
8  2413 

6  9178 
5  1107 

5  5740 

7  9034 
1  1318 

8  6998 

4  7985 
S4913 

6  0995 
8  1434 

5  5207 

20  2321 

5  4686 
8  7463 

23  4163 

8  9844 

9  6835 
4  8398 

7  6523 
3  4705 
9  7924 
74431 
3  9946 

21  1370 
1  2402 

3  2872 
0  9569 

20  0835 

4  0941 

4  7177 
9  1984 

6  4624 

5  2057 
3  3501 

6  2469 

7  5336 


Average*'* 

louhy  wage 

'3  years) 


4  0036 
66039 


22  7570 
182043 

18  7238 
17.7568 
19.3687 
20  4254 
15  7364 
17  4823 

19  7255 

20  3684 

23  4991 

19  9420 
190352 

21  1838 

20  0029 

20  4404 

21  3646 
199052 
21  4086 

13  9087 
174781 
23  7609 
19.2547 
18.2413 
15.8741 
140333 
145731 
176718 

12  3937 
199568 
143087 
186031 

14  1756 
170051 

15  5649 
189152 

14  6576 

17  9749 
23  8479 
166335 
178176 

15  8797 
15  9585 
11.8847 
19  1863 
160716 

13  7921 
189480 
12  7784 
134471 
11  6408 

18  9954 

14  0704 
143116 
182668 
152103 
150333 
12.5381 
164870 
169538 
15.8203 
130341 
16.2390 


■  Wage  data  noi  available  tor  tne  provioe-  that  year 

"  For  Feaerai  Fisca  Vea'  2002  only  the  average  hou"y  wage  is  basec  .-tx'  data  t^  '' 

"'  The  3-year  average  hourly  wage  is  weighted  by  saia.ries  and  nours 


te  at  o'  Feb'oa".  'E  20C''    I'  does  not  'efteC  rhanges  p'ocessec  ale'  that  "tat* 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average" 

hourly  wage 

FFY  2002 

Average*** 

hourly  wage 

(3  years) 

15.8193 

163610 

15.0219 

15  7502 

150412 

15.3219 

142577 

148844 

16  1029 

17.1269 

17.7214 

169813 

15  6706  ! 

17.6766 

16.4278 

16  6344 

11  4686 

12.8148 

17.9805  1 

13.6105 

17  2757 

18.2048 

17  8902 

17  8204 

12  4007 

10.7255 

1 1  5029  ; 

11  4801 

17  6429 

18.3377 

17  8338 

17  9377 

13  4930 

14.6014 

14.4741 

141956 

16  1147 

17.5052 

17  0026 

168681 

15  4757 

16.9027 

16.9700 

16  4358 

16  3022 

16.9610 

172834 

168497 

15  8425 

16  0895 

17  4822 

164893 

173819 

18.3224 

18  7542 

181968 

12  7496 

13.3623 

14.0975 

13  3977 

18  5512  ; 

19.0732 

20.5840 

193801 

12.4625 

12.9211 

139114 

13,0965 

17  8573 

18.7600 

18  5821 

184100 

15,7397 

19.2461 

19.3707 

180636 

10.6791 

11.3169 

11.1332 

11  0311 

16  5127 

16.2152 

15.1331 

15  9302 

17  2469 

17.2613 

17.7295 

17  4070 

15  7765 

16  8957 

16.5216 

163838 

15  6710 

17.9636 

17.1624 

169372 

17  5503 

17.8282 

190824 

18.0989 

170444 

19.8700 

20.1378 

18.8893 

12  9010 

12.3537 

13,9741 

130114 

149688 

147587 

15.6833 

15  1704 

142409 

15.3319 

14,3896 

146616 

15  4000 

15.6545 

18.1341 

164515 

196184 

18.8120 

17  8628 

186841 

13.9807 

14.6266 

16  6278 

15.0815 

183133 

18.8743 

21  1110 

19  3778 

19  5695 

20.2716 

• 

19,9151 

17  4300 

19.3720 

18.2123 

18  3407 

153847 

15.5338 

167730 

15  9002 

17.2547 

19.1349 

19.2889 

185723 

11.6845 

12.5368 

11.6517 

11  9404 

131760 

17.5179 

10.3875 

13  4483 

• 

18.0787 

19.0185 

185701 

• 

22.6761 

23.0084 

228797 

27  6006 

37.8295 

36  9630 

33  5586 

19.5272 

19.5594 

18.2061 

19  0382 

29  5398 

30.7126 

30  8676 

304910 

25.8570 

26.2458 

26  3682 

26  1654 

26  2506 

26.8159 

28.0701 

27  0878 

248541 

23.2201 

28.0569 

25  1S85 

24.5302 

22.8478 

23.6745 

236450 

253838 

26.2481 

27.7731 

264938 

20  1542 

20.5566 

21  2045 

20  6377 

236639 

23.9625 

244598 

.  24  0349 

14  6622 

15.4721 

15  2903 

15  1444 

28  5003 

25.8966 

• 

27  2682 

229583 

24.0318 

24  5254 

23.8802 

20.3427 

21.3989 

22.4274 

21  4070 

21  9952 

23.3896 

23.9879 

23.0936 

28  6850 

27.8736 

27  0130 

27.8531 

16  4531 

16.4671 

176138 

168496 

23.2911 

25.1259 

24  6839 

243441 

21  0096 

20.9812 

21  5621 

21  1955 

22  5868 

25.2010 

24  3598 

240616 

245609 

24.9328 

I      317747 

27.1293 

204703 

21.2420 

20  1678 

20.6131 

040053 

040054 

040055 

040058 

040060 

040062 

040064 

040066 

040067 

040069 

040070 

040071 

040072 

040074 

040075 

040076 

040077 

040078 

040080 

040081 

040082 

040084 

040085 

040088 

040090 

040091 

040093 

040100 

040105 

040106 

040107 

040109 

040114 

040116 

040118 

040119 

040124 

040126 

040132 

040134 

040135 

050002 

050006 

050007 

050008 

050009 

050013 

050014 

050015 

050016 

050017 

050018 

050021 

050022 

050024 

050025 

050026 

050028 

050029 

050030 

050032 

050033 

050036 


• > *••.< 

•..■>..*..•>■■...*.. ....I 

• • 


•  Wage  3ata  "ot  availaeie  for  "he  orovide'  that  vea- 

"  Fof  Federal  Fiscal  vear  2002  tx>iy  tne  average  "-oi/rv  wage  5  Sasec  upor  aata  on  tile  as  ot  FeOruary  15.  2001    II  does  not  reflect  chariges  processed  after  that  date 

•••  The  3-year  average  hourly  *age  ;s  weighted  By  saianes  a"d  hou'S, 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No 


050038 
050039 
050040 
050042 
050043 
050045 
050046 
050047 
050051 
050054 
050055 
050056 
050057 
050058 
050060 
050061 
050063 
050065 
050066 
050067 
050068 
050069 
050070 
050071 
050072 
050073 
050075 
050076 
050077 
050078 
050079 
050082 
050084 
050088 
050089 
050090 
050091 
050092 
050093 
050095 
050096 
050097 
050099 
050100 
050101 
050102 
050103 
050104 
050107 
050108 
050109 
050110 
050111 
050112 
050113 
050114 
050115 
050116 
050117 
050118 
050121 
050122 
050124 


Average 

hourly  wage 

FFY  2000 


Average 
^ojDy  wage 

FFY  2001 


Average'* 

hourly  wage 

FFY  2002 


Average'" 
hourly  wage 

(3  years) 


27 
22 
30 
22 
33 
20 
31 
29 
17 
19 
29 
23 
21 
25 
20 
23 
23 
21 
21 
21 
26 
29 
32 
33 
32 
34 
33 
33 
23 
22 
34 
21 
23 
24 
20 
23 
22 
15 
24 
33 
21 
22 
24 
30 
30 
21 
25 
25 
21 
25 
26 
20 
21 
26 
27 
25 
21 
25 
20 
23 
18 


8274 
2524 
6664 
2343 
2286 
7307 
3831 
4412 
8401 
3686 
0872 
8507 
7581 
7261 
921S 
7443 
0724 
1848 
4187 
3029 
4804 
2980 
5964 
1379 
9660 

en 

5246 
8835 
2986 
8023 
4253 
7004 
0966 
0634 
0194 
8969 
2220 
3841 
0837 
3761 
6752 
6147 
2921 
0552 
.0132 
2947 
3384 
4407 
7649 
2116 
4768 
1769 
7397 
2922 
7805 
9073 
0499 
5919 
4379 
9976 
8818 


23  0193 


28  6528 

22  7117 
32  1287 

24  8067 
32  9958 

19  8831 

25  3185 

29  9255 
17  8945 

20  7212 
29  3984 

27  4321 

21  1554 

23  1641 
20  7747 

23  5454 

24  8851 

24  0420 
16  5725 

23  1966 
20  6851 

25  9420 

32  5166 

33  1850 
33  2858 
33  3922 
33  9095 
27,7797 

24  1019 
23  0736 
33  2432 

22  1009 

23  5866 
20  8406 
20  9117 

23  4097 

25  2792 
16  7969 
25  2130 
33  6718 

20  0487 
16  7054 

24  809* 
29  8758 
31  0264 

22  2937 

24  7932 

25  5797 

21  2690 

23  5564 

20  1870 

21  5487 
25  3015 

28  8420 

24  7286 

21  3291 

25  2130 
233612 
23  7698 
19  5252 
263172 

22  7736 


29  9698 

288293 

22.5974 

22  5195 

304110 

31  0613 

24  5260 

23  8317 

33  8255 

33  3456 

21  1474 

20  5973 

25  2005 

27  4555 

29  9580 

29  7840 

1 8  7809 

18  1179 

22  0982 

20  7075 

29  2730 

29  2593 

23  8058 

24  9609 

20  7050 

21  1842 

23  3009 

239601 

20  5450 

20  7207 

24  5488 

23  9503 

25  7593 

24  5061 

24  3835 

23  0762 

16  1649 

17  6784 

25  8857 

23  3989 

193615 

22  4409 

24  6153 

26  4351 

33  0195 

32  7172 

33  3740 

332367 

385136 

34  8941 

31  4874 

33  0669 

32  6142 

33  3899 

32  7847 

31,3195 

24.2083 

238775 

24  3150 

23  3638 

30  0167 

32  3461 

237617 

22  5498 

25  4517 

24  0054 

24  964r      23  1779 

21  9331 

20  9434 

23  9183 

23  7390 

23,7713 

23  6457 

17  1211 

16  4241 

25  6647 

249860 

32  5552 

33  2492 

22  7394 

21  3870 

22  5991 

20  1968 

23  5693 

24  1958 

25  0335 

28  0584 

31  8957 

30  9871 

24  00^4 

22  4745 

25  4133 

25  1832 

26  8367 

25  9399 

22.2019 

21  7497 

25  1307 

24  5504 

" 

26  4768 

19  9589 

20  1175 

20  7897 

21  3840 

26  8182 

26  1335 

28  5224 

28  4025 

26  6757 

25  7599 

23  0182 

21  8124 

24  9196 

25  2412 

222123 

21  9903 

23  7129 

23  8243 

1 8  4827 

189563 

26  9546 

26  6358 

24  5069 

23  3667 

■  Wage  data  not  available  for  the  provide-  that  year 

"  Fo'  Feoe'a  '^-sca  Vea'  2002  only  the  average  hojny  wage  is  Daseo  jpor  oata  o'-  'ne  as  ; 

"'The  3-yea'  ave'age  ho..n>  wage  is  weighted  Cv  saianes  anc  hoj-s 


^eEi-ja'v  '5  200"    li  ooes  io'  -etiec  c-aiges  2'ocessec  atie-  tna'  date 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No 


050125  . 

050126  . 

050127  .. 

050128  .. 

050129  .. 

050131  .. 

050132  .. 

050133  .. 

050135  .. 

050136  .. 

050137  .. 

050138  .. 

050139  .. 

050140  .. 

050144  .. 

050145  .. 

050148  .. 

050149  .. 

050150  .. 

050152  .. 

050153  .. 
050155  .. 

050158  .. 

050159  .. 

050167  .. 

050168  ., 

050169  .. 

050170  ., 

050172  ., 

050173  ., 

050174  . 

050175  . 
050177  . 

050179  . 

050180  . 
050183  . 
050186  . 

050188  . 

050189  . 

050191  . 

050192  . 

050193  . 

050194  . 

050195  . 

050196  . 

050197  . 

050204  . 

050205  . 
050207  , 
050211  , 
050213 
050214 
050215 
050217 
050219 
050222 
050224 
050225 
050226 
050228 
050230 
050231 
050232 


Average 

hourly  wage 

FR'  2000 


Average 

hourly  wage 

FFY2001 


24.0434  ' 

23  8424 
19  7654  ; 

24  1801  I 
27.1586 
29.0570  ' 
22.9139 
24  4011 
27-0341  ' 
24  4336  I 
30.0725 
37  4088 
31.3785 
33.6644 
25.7483 
33.0620 
21.0584 
23.3754 
23.4777 
27  7504 
29  5915 
22.9420 
27  9789 
25.2105 
21.6778 
25.2504 
24.6361 
22  1989 
17.6976 
233255 
31.2136 
27  7875 
20.2485 
19.2861 
32  1883 
19.9765 
21  9062 
27  4364 
23.2415 
26.7297 
17.8095 
23.7260 
28.2701 
34.7789 
16.6866 
31.4513 
24.3944 
21.1545 
20.8576 
31.2175 
20  7338 
20.8704 
284058 
19.8913 
254730 
27  0713 
237942 
20.7978 
26.9297 
30.3772 
25.3640 
25.5798 
233849 


Average" 

hourly  wage 

FFY2002 


Average*** 

hourly  wage 

(3  years) 


29.6147 

23.9247 

22.1937 

25.7240 

26.5030 

31 .0732 

24.0834 

24.9746 

23.2361 

24.7921 

32.6507 

37.3286 

32.9351 

34.1499 

27.8751 

32.3857 

21.9211 

24.6078 

24.9073 

34.0766 

30.5714 

21 .0257 

27.5623 

23.2912 

21.9128 

23.3511 

22.3888 

23.9574 

20.1841 

24.5545 

30.2140 

27.2806 

21.7943 

21.7175 

31.8947 

20.3638 

22.4155 

28.0918 

22.8687 

20.8321 

18.6701 

22.6316 

29.7371 

35.5621 

18.5180 

35.7449 

23.6105 

23.6831 

21.6214 

31.6084 

21.4806 

21.7335 

29.8563 

19.6010 

21.7444 

27.4809 

23.5316 

23.3480 

27.7315 

34.0711 

27.7357 

26.1508 

24.3072 


32.0230 

28.3742 

24.6752 

24  1448 

20.9157 

20.9577 

26  6132 

25.5185 

23.0719 

25.3795 

32.5462 

308106 

24.0173 

23.6527 

232093 

24  1354 

24  7157 

24.9796 

24.4162 

24  5396 

31 .5620 

31.4326 

40.3920 

38  3945 

30.3774 

31.5037 

31  6524 

33.0748 

27  4069 

26.9409 

34.5185 

33.3152 

20.0971 

20.9748 

26  8674 

24  8666 

246596 

24.3771 

33.3305 

31  5833 

32.3389 

30.8441 

25.3354 

22.9852 

28.6071 

28.0313 

22.5313 

23.6099 

21.8796 

21  8226 

25.1937 

24.5830 

24.8407 

238796 

24.3654 

234164 

19.6120 

19  1630 

24  8694 

24  1923 

30.1320 

304943 

24.7548 

26.2477 

21.1396 

21.0728 

23.8868 

21.4573 

33.3257 

32.5107 

* 

20,1665 

23.6288 

22.6119 

282364 

27.9460 

27.4071 

246245 

252399 

241511 

14.0828 

165416 

24  9444 

237567 

29.3310 

29.0932 

36.9068 

35  7823 

18.2411 

17.8430 

32.0779 

32.9661 

227099 

23  5849 

24  1691 

23.0778 

22.9941 

21.8243 

31  7280 

31.5153 

21.4438 

21.1694 

24.0276 

22.1888 

32.4402 

30  1364 

20.2042 

19.9076 

21.2458 

22.6404 

26  9958 

27.1794 

23.5101 

23.6043 

216206 

218948 

244443 

26.2380 

34.2596 

32  7722 

26.6291 

26.5638 

26,7319 

1      26  1758 

24  5245 

24  0793 

■  Wage  data  not  avartable  (or  nie  provider  rtial  yea- 

■•  For  Federal  F.scai  Year  2002  only  trie  average  nour'y  wage  is  oasea  jpon  3a:a  on  file  as  of  FeOruary  M.  2001   li  does  not  reflect  changes  processed  after  ttiat  date 

"'  The  3-year  average  hourly  wage  is  vweigr^ted  Dv  salaries  anc  lours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal-Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


050233  .. 

050234  .. 

050235  .. 

050236  .. 

050238  .. 

050239  .. 

050240  .. 

050241  .. 

050242  .. 

050243  .. 
050245  ., 
050248  ., 
050251  . 

050253  . 

050254  . 

050256  . 

050257  . 

050260  . 

050261  . 
050262 
050264 
050267  . 
050270  . 
050272  . 
050274  . 
050276 

050277  . 

050278  . 
050279 
050280 
050281  . 
050282 
050283  . 
050286  . 
050289  . 
050290 
050291 
050292 
050293 
050295 
050296 
050298 
050299 
050300 
050301 
050302 
050305 
050307 
050308 
050309 
050310 
050312 
050313 
050315 
050317 
050320 
050324 
050325 
050327 
050328 
050329 
050331 
050333 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average'** 

hourly  wage 

(3  years) 


31  3954 

• 

• 

31  3954 

« 

• 

28  5188 

25  7035 

25  8595 

252527 

27  0922 

26  0726 

262723 

26  9803 

25  9458 

26  4027 

240043 

24  2922 

24  5823 

24  2994 

20  4071 

22  6625 

21  9889 

21  6674 

252540 

26  3657 

26  7736 

26  0561 

27  2198 

26  3740 

29  8345 

27  7426 

30  1432 

31  1576 

31  9079 

31  0590 

22  9123 

28  9635 

26  4627 

26  1049 

24  3969 

23  8124 

23.2716 

23  7873 

27  4214 

26  2015 

27  6457 

27.0910 

18  4990 

21  6574 

23  6360 

21  1907 

20  0658 

16  0701 

16  7540 

17  4281 

19  6899 

193126 

20  1 1 76 

19  7146 

23.5302 

23  6887 

23  4835 

235723 

19  5923 

15  2306 

150481 

163402 

235201 

232421 

27  4234 

24.5032 

20  4496 

20  0552 

201040 

20.2029 

29  0054 

28  8785 

29  5550 

291532 

29  4542 

32  1312 

36  0219 

32  4654 

24  7464 

26  2264 

26  0401 

25  6690 

23  7260 

24  0439 

25  3757 

243521 

21  4374 

22  4247 

231111 

22  3118 

21  1943 

20  0422 

• 

20.6204 

28.5051 

29  8624 

33  3302 

30.5715 

22.3125 

20  0520 

26  0822 

225131 

23  8434 

24  7787 

23  9289 

24  1853 

21  0570 

20  8444 

21  8949 

21.2309 

24  4267 

252149 

25  4011 

25  0356 

18.5907 

196888 

24.2251 

20  7934 

244593 

28  8261 

25  4428 

26.2214 

27  8763 

29  7734 

31  7669 

30  1598 

17  8045 

16  5706 

185915 

17.4822 

267185 

34  1393 

30  4750 

30.2632 

26  3745 

28  6231 

29  6796 

28.2631 

26  4908 

302748 

28  3483 

28  3026 

22  4878 

21  6243 

20  8410 

21  6183 

19  1761 

22  2963 

24  1875 

21  4642 

20  7393 

21  2892 

21  5335 

21  1814 

25  3166 

27.2948 

28  3906 

27  0098 

20  5181 

244477 

23.2006 

226781 

25  7697 

26  4543 

25  5035 

25  9187 

22  7423 

23  5116 

25  9228 

24  1102 

26  0355 

22  5201 

21  1403 

23.0323 

29  2007 

* 

• 

29.2007 

32  7082 

34  5185 

36  7908 

34  7340 

27  9830 

17  2147 

• 

21  7503 

28  4019 

29  3803 

28  9284 

28.9113 

24  4034 

23  7884 

25.3515 

245133 

20  6181 

• 

• 

20.6181 

23  7936 

26  7617 

26  0015 

25  5439 

23  1009 

21  7577 

25  6827 

23  5594 

21  9227 

247086 

22  7359 

23  0264 

19  4479 

21  6937 

• 

20  5789 

30  6054 

304101 

32  4809 

31  1252 

26  2735 

26  6049 

25  3694 

26.0738 

23  2355 

24  4862 

23  6327 

23.7872 

22  8511 

23  9484 

25  6450 

24  1469 

23  1889 

• 

• 

23  1889 

21  4125 

19.7455 

15  1669 

18.2146 

25  5252 

222536 

250230 

24  1261 

20  1468 

19  4589 

19  1449 

195671 

•  Wage  data  not  available  fc  the  o^ovtoe'  t^at  yea* 

"  For  Federal  F.scat  Yea*  20C2  omv  t^e  average  ■^ouiy  wage  is  based  udoti  data  on  file  as  of  Feb'uarv  ^5  JOC   (t  does  no",  'eftec!  cnar>ges  processec  atre'  ma*  oate 

"'The  3-year  average  hourly  wage  ts  weighted  Dv  saia^es  anc  "^ours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Feseral  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


050334 
050335 
050336 
050342 
050343 
050348 
050349 
050350 
050351 
050352 
050353 
050355 
050357 
050359 
050360 
050366 
050367 
050369 
050373 
050376 
050377 
050378 
050379 
050380 
050382 
050385 
050388 
050390 
050391 
050392 
050393 
050394 
050396 
050397 
050401 
050404 
050406 
050407 
050410 
050411 
050414 
050417 
050419 
050420 
050423 
050424 
050425 
050426 
050427 
050430 
050432 
050433 
050434 
050435 
050436 
050438 
050440 
050441 
050443 
050444 
050446 
050447 
050448 


Provider  No 


Average 

hourly  wage 

FFY2000 


■  Wage  data  not  available  tof  the  provider  ttial  year 

■■  For  Federal  Fiscal  Year  2002  only  ttie  average  noorly  wage  is 


32.1 

20.; 

20.1 

19.; 

17.; 

20. 

15.( 

25.( 

24.1 

23.1 

23.; 

17 

23.1 

20.' 

31 

21. 

29. 

24; 

26.1 

25.; 

25.1 

22.; 

15.. 

30.! 

26. 

25.1 

13.- 

22.1 

22.. 

21. 

23. 

22.; 

23.1 

20. 

17 

19.; 

16.1 

30 

16.. 

32.; 

24.. 

21. 

23 

22.1 

23.; 

23 

33.( 

23/ 

20.( 

21 

21 

161 

151 

32.' 

16.: 

241 

21 

28; 

16.. 

24.1 

20: 

18. 

20  1 


Average 

hourly  wage 

FFY  2001 


Average** 

hourly  wage 

FFY  2002 


Average*" 

hourly  wage 

(3  years) 


.0169 

34.2330 

34.2557 

33.5307 

.2013 

23.0258 

22.9926 

22.0827 

.0980 

20.7979 

21.3402 

20.7523 

.3524 

20.1841 

20.8255 

20,1210 

3394 

17.2085 

• 

17  2799 

.7505 

23.8779 

25  1085 

23,3219 

.0515 

14.9754 

15.0667 

150310 

.0676 

24.8340 

26.4161 

25,4163 

6936 

25.4791 

24.8121 

24  9948 

.5927 

26.1380 

26.0974 

25  3078 

2468 

23.0564 

23.2699 

231944 

1597 

17.2778 

21.0969 

13.0157 

.6411 

22.6545 

24.5345 

236386 

.4005 

17.7907 

21.7548 

198316 

7608 

31.3526 

31.7583 

31.6236 

.3442 

23.7528 

19  6823 

21.4770 

4763 

28.2805 

30.7328 

29.5063 

2604 

27,0548 

26.2234 

25  8174 

.6548 

26.9776 

28.0655 

27  2088 

3036 

26.5840 

28.5679 

267332 

.6401 

17.1764 

170012 

20,1035 

.2363 

25.9810 

26.9101 

24,8709 

.4994 

15.2022 

17.8958 

16  1098 

.5790 

31.4343 

31.9578 

31  3600 

.1465 

26.1398 

25.9244 

26.0725 

9188 

24.6083 

20.1687 

23.1378 

.7863  1 

19.1512 

22.0122 

17,5709 

5668 

25.0426 

24.2700 

239349 

.4881 

18.9266 

20.0615 

20.3952 

.9324 

21.6729 

22.9430 

22  1487 

.1387 

25.6964 

24.1981 

24  3082 

.2424 

23.0604 

23.1526 

22  8333 

.6322 

24.0636 

25.3729 

24.3512 

7698 

20.2601 

20.6397 

20.5453 

7807 

20.7473 

18.4593 

18,9557 

.2754  i 

17.3396 

15.9839 

17  4356 

.8931 

17.3016 

17,8596 

17.3407 

1222 

29.9642 

30  8346 

302996 

.4735 

17.6769 

19  8508 

17,8663 

2364 

34.8899 

32.2157 

33,0639 

4243 

24.2060 

23.9069 

24  1441 

.8884 

21.5739 

23.3005 

22.2456 

1162 

23.7584 

23.4936 

234646 

.6819 

22.3166 

23.1651 

227188 

3296 

17.3771 

21.3552 

20.6272 

7788 

22.8350 

240727 

23.5641 

.6911 

32.8364 

33.8624 

33.4842 

7082 

25.2453 

29.2475 

25  9886 

.0698 

20.1674 

16  4330 

18.6499 

3428 

23.8788 

21  2275 

22  2136 

4984 

24.4133 

24.5630 

23  4427 

8035 

17.4643 

18  9021 

17  7004 

6348 

19.7591 

• 

17  6624 

.9865 

25.6676 

23.3426  i 

26  8858 

.3594 

14.8121 

• 

15.5729 

0828 

25.0138 

22.5006 

23.8790 

1100 

23.5167 

22  6946 

22.4056 

7067 

28.9804 

31  8774 

29,8169 

.4308 

19.9020 

17,2875 

17,7906 

.6741 

21.4533 

22  4530 

22,8550 

5383 

20.4908 

22  3422 

21.1378 

4183 

17.9751 

18.9851 

184558 

0757 

19.7046 

21,7718 

20.5035 

Table  2.— Hospital  Average  Hourlv  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Datai  wage  Indexes  and  s-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


050449 

050454 

050455 

050456 

050457 

050459  . 

050464  , 

050468 

050469 

050470 

050471 

050476 

050477 

050478 

050481 

050482 

050483  . 

050485 

050486 

050488 

050491 

050492 

050494 

050496 

050497 

050498 

050502  . 

050503 

050506 

050510 

050512  , 

050515 

050516 

050517 

050522 

050523 

050526 

050528 

050531 

050534 

050535 

050537 

050539 

050541 

050542 

050543 

050545 

050546 

050547 

050548 

050549 

050550 

050551 

050552 

050557 

050559 

050561 

050564 

050565 

050566 

050567 

050568 

050569 


Provider  No. 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average"* 

hourly  wage 

(3  years) 


22  ^784 

23  8001 

23  4614 

23  1469 

28  5857 

287432 

30  9487 

29  5840 

19  9209 

20  1643 

20  2611 

20  1204 

1 7  6229 

20  1254 

18 1585 

18  5890 

31  2489 

34  4949 

32  1910 

32  6376 

37  0914 

• 

• 

37  0914 

22  3142 

25  3292 

25.7710 

24  4665 

23  1701 

23  3050 

22  2926 

22  8998 

23  4404 

23  8759 

24  5205 

23  8915 

17  0353 

16  0292 

15  7832 

162133 

24  2887 

25  6172 

26  2221 

25  3560 

23  1428 

22  4754 

24  0253 

23  2552 

27  7855 

27  9595 

2:' 5819 

27  7866 

23  0530 

24  5401 

26  3306 

24  6133 

26  8293 

28  9722 

27  7973 

27  8692 

16  9268 

18  1217 

160114 

170134 

21  6038 

22  7182 

• 

22  1632 

23  1933 

24  1983 

24  6906 

24  0174 

24  4967 

• 

• 

24  4967 

32  8620 

34  6939 

31  7481 

33  0979 

25 1011 

26  8703 

27  4600 

26  4606 

21  4156 

19  5457 

20  5030 

20  4277 

25  4078 

29  2621 

29  1296 

27  9125 

330168 

325168 

34  9704 

33  4862 

• 

13.8110 

154115 

14  5264 

248445 

24  9677 

26  1716 

253085 

22  6253 

22  3788 

24  3517 

23  0821 

23  5911 

24  4069 

23  3745 

23  7879 

21,2165 

25  0845 

25  0333 

23  8164 

33  4617 

33  3774 

32  6940 

33  1728 

34  3138 

35  3581 

33  4465 

34  3098 

35  0412 

35  3419 

32  6021 

342147 

25  1850 

24  7992 

26  1969 

254171 

203733 

20  9550 

22  0985 

21  1081 

31  7326 

35  3784 

35  2780 

33  9529 

284235 

27  0544 

31  2522 

28  8864 

26  9206 

23  8099 

26  4014 

25  6096 

18  6898 

■"goen 

18  9155 

188867 

20  7332 

22  7308 

21  3948 

21  6689 

23  3026 

24  0700 

240001 

23  7954 

24  2257 

25  4215 

26  8511 

254120 

22  2073 

22  2256 

23  8790 

22  8084 

232501 

20  7129 

21  2318 

21  6610 

34  6195 

34  4573 

35  5912 

34  9089 

17  8537 

16  0892 

17  7737 

172018 

23  0437 

22  3994 

21  6795 

22,3610 

27  5713 

26  3304 

31  7280 

27  9472 

27  7557 

26  1949 

38  8087 

28  7303 

27  0845 

26  8305 

37  7681 

28  7499 

26  5922 

28  8083 

29  8516 

28.2370 

2^  9098 

27  2765 

28  5457 

27  9239 

25  7546 

24  8048 

25  6588 

25  4034 

24  0488 

25  4652 

24  8084 

24  7966 

22  8731 

21  5216 

20  3239 

21  6775 

22  1385 

21  1243 

222562 

21  8314 

24  6689 

23  5759 

24  7866 

24  3485 

33  9268 

34  5791 

32  3907 

33  5772 

24  5099 

23  5922 

242091 

240691 

22  8785 

23  7829 

208349 

22  3644 

18  3297 

1 7  4423 

22  3448 

19  2949 

24  2349 

24  6454 

25  0787 

24  6746 

20  5205 

19  5816 

20,5376 

20  2025 

24  9453 

26  5479 

27  3429 

26  2484 

■  The  3-year  average  fwurty  wage  is  weigtited  by  saianes  ano  Mours 


based  upon  data  on  file  as  of  February  1 5.  2001   It  does  not  reflect  changes  processed  after  that  date 


■  Wage  data  not  avana&ie  to'  the  p'ovioe'  thai  yea- 

■■  For  Federal  Fisca  vear  2002  oniy  the  ave-age  hourly  wage  is  based  upon  data  on  file  as  of  February  15  200".   It  doe^  no'  re*tec-  chaioes  p-ocessec  atte'  tr«'  date 

'■■The  3-vea'  average  houiv  wage  s  *e.c"ted  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


050570 
050571 
050573 
050575 
050577 
050578 
050579 
050580 
050581 
050583 
050584 
050585 
050586 
050588 
050589 
050590 
050591 
050592 
050594 
050597 
050598 
050599 
050601 
050603 
050604 
050607 
050608 
050609 
050613 
050615 
050616 
050618 
050623 
050624 
050625 
050630 
050633 
050635 
050636 
050638 
050641 
050644 
050661 
050662 
050663 
050667 
050668 
050670 
050674 
050675 
050676 
050677 
050678 
050680 
050682 
050684 
050685 
050686 
050688 
050689 
050690 
050693 
050694 


Average 

hourly  wage 

FFY2000 


Average 

hourly  wage 

FFY  2001 


244961 
243741 
25  1398 

• 

20.5177 
28.9073 
30  0694 
239183 
235660 

23  3609 
231610 
264985 
238402 
30  3873 

24  3453 

• 

22.3224 
26.0528 
22.7826 
23  1 789 
281062 
26.3191 

32  8704 
22  7500 

33  3239 
24.1052 

16  1529 
31.9340 
23.4779 
237015 
22  7960 

21  7032 
30  3208 

22  3419 
24.3503 
24.0961 
21.9790 
37.8481 
20  8349 
23.6341 
21.3605 

23  1229 

20  4769 
28.2910 
237097 
241064 
39  9001 
21.8750 
36.2361 
15.8423 

17  5302 
33.7056 
22.6591 
27.3188 
17.9715 

21  8067 

32  1330 
33.2515 
29  9990 
341851 

33  8277 
33  2977 
22.5719 


25.2294 
26.2039 
24.9644 
19.5611 
25.1549 
28.5379 
30.4952 
25.9004 
23.8584 
24.3987 
21 .2366 
25.9426 
23.4079 
25.3094 
24.8698 
22.4480 
23.9412 
21.1745 
27.1584 
22.8523 
24.3597 
29.1221 
31.8670 
23.3390 
34.0461 

18.0947 
34  9935 
23.3835 
23.8815 
22.7437 
21,6509 
29.1806 
22.7148 
26.4849 
23.9159 
23.1918 

21.2618 
18.2859 
21.8315 
22.3456 
19.6780 
26.9606 
30.6591 
24.9979 
42.0974 
20.0152 
34.7380 
15.6794 
18.6672 
35.6503 
26.8741 
28.0584 
26.2882 
22  3398 
31.1725 
35.2631 
30.6635 
30.7295 
32.8204 
26.8265 
23.2293 


Average** 

hourly  wage 

FFY  2002 


*  Wage  data  not  availaDte  for  the  provider  r^a*  ^ear 

■■  For  Federal  Fiscal  Year  2002  onty  me  average  riouriy  wage  is  based  upon  data  or  »ite  as  oi  February  15 

■■■The  3-year  average  tiourty  wage  is  weigMea  By  saianes  .ana  nours 


200'    n  does  not  reflect  changes  processed  after  That  date 


Average**' 

hourly  wage 

(3  years) 


261015 

25.2629 

23.6702 

247124 

25.6589 

252612 

20.7090 

20  0979 

23.5487 

22.9797 

28.3177 

28,5843 

29.9348 

30,1803 

24.6962 

24  8350 

24  1233 

23.8604 

25.8800 

24  5448 

19  5805 

21.2667 

24.2824 

25  5872 

23  1850 

23  4570 

245472 

264705 

23.8109 

243084 

23.9599 

23.1967 

24.8356 

23.6641 

22  1174 

23.0414 

27  7002 

25.6455 

23.3280 

23.1176 

23.9202 

25  2869 

26.0892 

27.1846 

29.7417 

31  4201 

21  7031 

22.5608 

34  3923 

33.9347 

• 

24  1052 

17.6170 

17  2527 

32  3640 

33.0668 

30.2413 

25.4419 

27  5682 

24.9089 

24.9843 

235101 

21  4895 

21  6219 

33  3458 

30.6877 

26  4659 

237251 

27.5816 

26  1377 

239834 

23.9961 

254283 

23  5401 

* 

37  8481 

23.5257 

21.8335 

18.2159 

19  5807 

17  1258 

19  7042 

22  1489 

22  5048 

• 

20  1699 

35.0989 

28  9225 

24  9110 

258492 

27,5045 

251663 

61  7751 

44  9671 

246101 

21  9523 

31  4935 

33.9505 

• 

15  7602 

52.8683 

22  3243 

32.6045 

33  9333 

22  7756 

239129 

31  4839 

28  9200 

17  3566 

196443 

23.3697 

22  4849 

35  1307 

32  7762 

32  3401 

33  5425 

31  0648 

30  5922 

30.9399 

31.8127 

33  7648 

33.4827 

255662 

28  3155 

23.5572 

23.1120 

Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


050695  . 

050696 

050697 

050699 

050700 

050701 

050702 

050704 

050707 

050708 

050709 

050710 

050713 

050714 

050715  . 

050717 

050718 

050719  . 

050720  . 
060001 
060003 
060004 
060006 
060007 
060008 
060009 
060010 
060011 
060012 
060013 
060014 
060015 
060016 
060018 
060020 
060022 
060023 
060024 
060027 
060028 
060029 
060030 
060031 
060032 
060033 
060034 
060036 
060037 
060038 
060041 
060042 
060043 
060044 
060046 
060047 
060049 
060050 
060052 
060053 
060054 
060056 
060057 
060058 


!   Average 
t  hourly  wage 
FFY  2000 


Average 

hourly  wage 

FFY  200 1 


Average" 

hourly  wage 

FFY  2002 


Average'** 

hourly  wage 

(3  years) 


23  5215 

26  4103 
21  4716 
28  4754 
28  4522 
276190 
122518 

20  7568 

27  5065 

21  9149 
19  4255 
26  8095 
15.3027 

• 

19.1151 


20  5908 

19  3243 

21  7899 
17  8613 

16  3833 

17  0944 

21  1795 

22  7241 
21  9727 
19  7746 

19  1369 

20  5353 

23  5675 
15  9627 

21  8607 
17  7250 
19  6488 

19  6534 

22  8347 

21  6731 

22  2461 

21  4111 

20  0345 
1 9  3998 

22  3702 

13  8165 

21  4110 

19  2386 

14  0456 
14  3084 
14  8299 

20  0815 

13  0544 

22  5286 
20  4359 
15.1181 
20  6427 
168012 
12.5517 

14  9399 
1 9  3943 
1  7  0509 
233804 
16.9064 


21  1377 

280015 

21.1566 

25  7843 

22  6959 

228716 

262732 

22.7821 

21  9598 

26.9060 

17  7259 

28  9314 

« 

25  9534 

17.6062 

25  5508 

• 

2-'  3659 
19  8023 
228750 

19  3651 

17  4682 

1 8  0333 
2'  4312 
24  0872 
23  4366 

20  1442 

22  7346 
242459 

20  9773 
16  4707 
203183 
183099 

21  0558 

19  2373 
2'  9955 

20  9846 

23  2065 
20  8585 

20  5002 

21  1649 
23  4^62 
1 5  9085 

22  4791 
15  0698 
15  5611 
14  0791 

1 4  8934 
19  1892 
13  6717 
"5  7039 
19  4567 

1 5  8770 

21  7797 
18  2238 
"3  4210 
15  9806 

22  8985 
18  2831 
26  4046 
15  4856 


243451 

28  3291 

18  2338 

17  6296 

24  3055 

22  7618 
27  8958 

24  8647 

19  4977 
26  7221 
16  8538 
30  1925 

29  6608 

18  0940 

23  0833 

25  8677 

21  1819 

20  4682 

21  4496 

20  0213 
18  2977 

18  4590 

22  6084 

23  6827 

22  6254 

19  4932 
18  4230 

23  8228 
23  0206 
2C2408 

21  5083 
18  8985 
21  0830 

21  2785 

22  5663 

21  7448 

23  1 792 
182938 

20  3452 

22  0161 

21  7060 
16  0760 

22  1375 

18  5988 
154513 

14  3249 

19  1263 

20  8597 

15  4443 
20  8673 
22  2699 
17 1534 
25  5038 

19  0832 
146309 
18  0232 

20  4160 
18  1263 
25  4185 
13  8539 


*  Wage  data  not  available  tc  the  provide'  tra'  yea' 

"•  For  Federal  Fisca  Yea'  2002  onty  the  average  hourly  wag«  is  based  upor  data  or  We  as  o*  Febrjary  "  E  20C- 

■"  The  3-year  average  hourly  wage  is  weighted  Dy  salaries  and  hours 


•  doe?  not  retiec*  changes  processed  a<ie'  !•«»  date 


23  0440 

27  6235 
20  1433 
231610 

28  4522 
247548 
12.2518 

22  3025 
27  2979 

23  2324 

20  2535 

26  8057 

16  6077 

29  4900 
19  1151 

27  7154 
178064 
238495 
25  8677 

21  0411 
198685 

22  0469 
190568 

17  3945 
178646 

21  7644 
235135 

22  6752 

19  7974 
201121 
22  8253 
22  5102 
17  3661 

21  2146 
183187 

20  6200 

20  0409 

22  4704 

21  4691 

22  8860 
20  0752 
20  2923 

20  8402 
22  5248 
15.2591 
22  0321 
17  4095 

15  0213 
14  2429 
15.9980 
199134 
133963 

21  1240 
20  7384 
15.9786 

22  5344 
180606 
135896 

16  2596 
20  8278 

17  9597 
25  1123 
156088 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued  i 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 


Provider  No. 


060060 
060062 
060063 
060064 
060065 
060066 
060068 
060070 
060071 
060073 
060075 
060076 
060065 
060087 
060088 
060090 
060096 
060100 
060103 
060104 
060107 
070001 
070002 
070003 
070004 
070005 
070006 
070007 
070008 
070009 
070010 
070011 
070012 
070015 
070016 
070017 
070018 
070019 
070020 
070021 
070022 
070024 
070025 
070026 
070027 
070028 
070029 
070030 
070031 
070033 
070034 
070035 
070036 
070039 
080001 
080002 
080003 
080004 
080005 
060006 
080007 
090001 
090002 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


14  8894 
14.9354 

15  0896 
20  9349 
24.3032 
14.0672 
19,6355 
16.5821 
16.9545 

15  8385 
22.8498 
192861 
13  4761 
21.0277 

16  6753 
145096 
23  1232 
21.9983 
22  3414 
22.3008 
13.6449 
26.5150 
25.4570 
26.0894 
23.2664 
25.5739 
287139 
27  1867 
26.0269 
23.4686 
25.9375 
23.9603 
25.1022 
25.3317 
26  3005 
24.8038 
28.8776 
24.7025 
23.7227 
26.5173 
25.0845 
251491 
25.4055 
18.7892 
23.6381 
24.6913 
22.7507 
24.9676  i 
21.6565 
28.8099 
29.1220 
23.0574 
28.9463 
21.7791 
25.2849 
15.5984 
22  3957 
19.7725 
14.4289 
22.2632 
20.3833 
25.8921 
19  6997 


15.6469 
17.2991 

ft 

21.2207 

21  6305 
16.3485 

ft 

17.3184 
17.5987 
15  7860 
24  1550 
24.8732 
13.6277 

ft 

25.2786 
22.2974 
21.9623 
23.5986 
24,8151 
22.2295 
14.2698 
26.0878 
26.2801 
25.6949 
22.4871 
26.6483 
27.5674 
26.9505 
23.0227 
24.6201 
26.2354 
23.3638 
23.0321 
23,8240 
24,9148 
26,2923 
28.0689 
25.7283 
23.9987 
25.2978 
26.5691 
25.2983 
25.1315 

ft 

23.6412 
24.6788 

22  0080 
28.9117 
23.4419 
30.4214 
28.9200 
23.0869 
28.8400 
22.9032 
25.4836 
19.6011 
22.1856 
21.9391 

ft 

20.0792 
19.6213 
21.7526 
19.4191 


Average" 

hourly  wage 

FFY  2002 

Average"' 

hourly  wage 

(3  years) 

15.6018 

15.4330 

16.8640 

16.3901 

• 

15.0896 

22  6830 

21  6302 

23.7162 

23.1229 

17.2537 

15.7129 

• 

19.6355 

18.8960 

17.6173 

174068 

17  3254 

17  0846 

16.2338 

23.8724 

23.6295 

20.3265 

21.3796 

14  3409 

13.7955 

• 

21 .0277 

13.7174 

17,2655 

16.3760 

17,6196 

20.8937 

21.9261 

22  9395 

23.0367 

23.5320 

23.5039 

21.0656 

21.8025 

21.9221 

15  1674 

26.1878 

26.2690 

26.2089 

25,9775 

27  3062 

26.3527 

242567 

23.3158 

26.7916 

26.3250 

28.4368 

28.2423 

26.0179 

26.7076 

24.2971 

24  3585 

24. 1871- 

240886 

28.0116 

26.6816 

23.0883 

23,4486 

28.8067 

25,3536 

25.4250 

24,8350 

24.4633 

25,2035 

26.0424 

257039 

30.6864 

29,1923 

24.9249 

25  1145 

25.0719 

24.2498 

27.1879 

26.2849 

26.5225 

26.0295 

248948 

25.1081 

25,0631 

25.2037 

• 

18.7892 

26,8450 

24.6648 

25,6145 

24.9846 

23,9682 

22.8885 

22,1578 

25.5338 

24,1198 

23.0342 

31,4671 

30.2045 

29,1514 

29  0628 

23,7003 

23  2881 

29.9470 

29.2263 

22.3356 

22.3067 

24.2845 

25.0307 

20.1965 

18.4286 

22.6814 

22.4058 

23.0537 

21,6106 

ft 

14  4289 

21.1059 

21,1131 

21.2441 

20  4479 

19.4884 

22,5234 

21.5726 

20,1912 

Wage  Data)  and  2002 
Wages — Continued 


(1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 


Provider  No, 


090003  ,. 

090004 

090005 

090006 

090007 

090008 

090010  , 

090011  , 
100001 
100002 
100004 
100006 
100007 
100008 
100009 
100010 
100012 
100014 
100015 
100017  . 
100018 
100019 
100020 
100022 
100023 
100024 
100025 
100026 
100027 
100028 
100029  . 
100030 
100032 
100034 
100035 
100038 
100039 
100040 
100043 
100044 
100045 
100046 
100047 
100048 
100049 
100050 
100051 
100052 
100053 
100054 
100055 
100056 
100057 
100060 
100061 
100062 
100063 
100067 
100068 
100069 
100070 
100071 
100072 


Average 

hourly  wage 
FFY  2000 


Average 

hourly  wage 

FFY  200^ 


Avwaoe** 

hourly  waae 
FFY  2002 


Average'" 

hourly  wage 

3  vears* 


28  6092 
24  426~ 
24  8766 

20  08-6 

21  6551 
21  5972 
15  8676  1 
27  3741  I 

17  6948 
21  3243 
1  5  2465 

20  6302 

21  7217  I 

20  7232 

24  2947 

21  9101 

18  5169 
19.8352 

18  2394 

17  7739 
20  8392 

19  6134 
26  •!  783 

25  8853 
2'  1068 

20  7760 

19  1219 

20  7591 

12  9410 
19  7491 
19  1768 

18  8229 

19  3165 
162314 

19  5842 
24  7851 

20  2529 
186417  I 

17  5215 

21  1370 

20  7688 

21  2094 

18  8677 

13  5021 
18  5598 
16  6058 
1 8  8377 

16  1855 
18  7103 
18 1853 

1 7  6226 
23  6545 

18  7489 

22  3904 
21  7923 
17  9575 

16  2324 

17  3950 

18  6480 
16  1393 
20  3358 
16  4756 
19,2223 


22  1090 
24  3367 

23  8620 
20.8675 
22  1973 
202166 

24  1287 
2~  4781 
19.5796 
20.7136 
14.6283 
20.1133 
21 .7242 

20  4980 
22  64-9 
21.9078 
19.6177 
19  8023 

18  4779 
190608 

21  0332 
22.6152 
21  3848 
26  4094 

19  9739 

21  8791 

1 8  7774 

20  5641 

19  1481 
19.3757 

20  8745 

22  8204 
198127 
1  7  8743 

20  1540 
23.3578 

21  5297 

19  0449 
18  7993 
21  4764 

20  9216 

21  6207 
20  0114 

15  0584 
18  8535 

17  2377 

23  1273 
1  :•  9537 
20  1724 
23  5491 

18  0547 
25  7863 
199712 
232561 

22  1133 

19  4370 
1 9  2629 

1 8  0877 

19  9305 

16  8271 
18  7408 
175451 
21,0225 


23  1268 

25  4836 

26  1 1 99 

22  0789 
29  2840 
25  2708 

23  6616 

25  5395 

19  4948 

20  8100 
154149 

21  0230 
21  8476 
20  8381 
20  1 263 
23  0637 

20  4659 
19  5770 
16  0654 

19  8655 

21  0971 

22  9645 

20  7816 

26  5695 

19  1787 

22  1332 
194159 

20  9461 

14  7916 

19  3371 

20  8950 

20  6176 
19  7451 

19  5282 

23  7366 

24  5864 

21  7861 
18  4371 

18  8206 

22  3808 

20  5433 

22  0001 

20  6068 

15  7790 

19  1025 
17  9039 

17  9453 

18  1780 
196800 

21  1710 

18  8760 

21  8506 

19  5319 

23  5983 

22  9176 
21  4424 
18  4642 
18  4851 
198148 
173666 
19.5034 
17  7234 
20.1930 


24  5792 
24  6979 
24  9264 

21  0107 
24  7855 

22  3042 
20  2595 
26  7683 
189110 
20  9384 
15  0845 

20  6052 

21  7676 
20  6876 

22  1819 
22  2904 
19  5030 

19  7276 

18  2696 
189086 

20  9923 

21  7772 

22  5004 
26  2778 

20  0604 

21  6047 
191009 
20  7639 
153484 

19  4791 

20  2753 

20  6840 
196185 
185138 

21  2058 
24  2183 
21  1854 
18  7010 
183605 
21  6907 

20  7423 

21  5991 
198263 
14  8232 
18  8421 
1 7  2452 
196449 

17  4312 
195213 
20  9429 

18  1971 

23  8349 

19  4242 
23  0794 

22  2483 
19  6570 
179066 
179682 
19  4667 
16  7757 
194826 
17.2640 
20,2012 


'  Wags  daU  not  avartaUa  tor  Ih*  providar  that  y«ar 

"  For  Federal  Fiscal  Year  2002  or»)r,  Ihe  average  hoorty  wage  is  basw)  jpon  data  or  file  as  of  February  1 5,  2001   It  does  not  reflect  char^jes  processed  after  that  date 

"*  The  3-year  average  hourly  wage  is  weighted  by  salaries  and  hours 


•  Wage  data  not  available  for  ttie  prowder  that  year, 

■•For  Feaerai  F.scai  Year  2002  only,  the  average  hourly  wage  is  basea  upon  data  on  file  as  o*  feorua-y  '5 

■■■  The  3-yea^  average  ^o^"\  wage  is  weighted  by  salaries  and  hours 


200''    <i  ooes  ic  -e'lec  crnaioes  p'ocessec  ale'  mat  date 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


100073 
100075 
100076 
100077 
100078 
100080 
100081 
100082 
100084 
100085 
100086 
100087 
100088 
100090 
100092 
100093 
100098 
100099 
100102 
100103 
100105 
100106 
100107 
100108 
100109 
100110 
100112 
100113 
100114 
100117 
100118 
100121 
100122 
100124 
100125 
100126 
100127 
100128 
100129 
100130 
100131 
100132 
100134 
100135 
100137 
100138 
100139 
100140 
100142 
100144 
100145 
100146 
100147 
100150 
100151 
100154 
100156 
100157 
100159 
100160 
100161 
100162 
100165 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


18.1554 
18.0548 
16.2469 
19.6214 
18.2791 
21  1603 
13.9564 
19.8033 
20.4002 
21  0802 

21  1625 
23  1162 
20.0571 
17  8768 
18.1953 
16.6310 
19.0319 

15  2983 
19  3330 
181019 
21.5028 
193113 
18.0142 
1 1  4692 

22  1715 
19  6439 

9.7706 
222584 
234501 
18.8619 
19.7608 
19.3435 
18.0551 
19  0527 

17  3358 

18  0943 
19.8727 
21.3653 
18.5723 
19.1052 
22  1680 

16  8978 
13.4711 

17  4785 
19.0464 
11  0135 
15.6444 
17.3518 
18.6812 
15.0197 
19.1143 
17  8692 
14,6751 
21,0224 

19  3990 
19  8485 
17  1335 
21  0324 
16.3778 
21  6339 
21.5025 
19.8748 
18.5739 


21.1898 
18.3688 
17.8733 
22.3438 
18.4499 
22.1966 
14.8313 
18.8998 
22.3674 
22.1231 
21.6997 
23.6090 
20.3693 
19.1479 
17.9216 
165128 
19.2427 
15.7823 
18.9701 
17.2364 
21.6604 
17.2527 

20  1281 
19.9593 
20.8440 
20.8995 
25.2570 
23.2020 

21  6262 
20.7624 
22.8702 

• 

19.8783 
17.0713 
18.9535 
19.5413 
19.9860 
20.1536 
191936 
18.6751 
23.4373 
18.1167 
15.1764 
18.8253 
18.6955 
17.1373 
156514 
17.1389 
19.6815 
12.2877 

• 

18.1267 
14.6616 
21.2807 
21.6087 
20.0015 
19.4980 
22.6744 
10.2793 
20  5581 
22.2994 
20.1411 
19.0388 


Average" 

hourly  wage 

FFY  2002 

Average"' 

hourly  wage 

(3  years) 

22.2812 

20,4948 

19.4480 

18.6211 

17.8612 

173644 

18.0424 

19.9689 

19.2891 

18.6609 

21.4042 

21 .5955 

15.4253 

14.7661 

• 

19.3432 

22  0600 

21 .6577 

• 

21.5986 

23.3718 

22.0734 

23.3607 

23.3648 

20.5566 

20.3435 

19.7695 

18.9939 

20.1760 

18.7907 

16.8422 

16.6633 

20.8315 

19.7124 

15.7591 

15.6112 

19.7673 

19.3542 

18.7844 

18.0201 

21.8268 

21.6611 

17  4958 

179164 

20.0396 

19.3936 

20.1125 

16.4375 

19  8488 

20.8649 

20  1853 

20.2509 

15.2128 

15.6728 

28.8892 

247828 

22.8178 

22.5825 

20  6962 

20.1889 

20.7323 

21.1427 

18.2789 

18.7785 

19.2567 

19.0659 

20.4022 

18.8192 

19.6097 

18.6719 

19.3103 

18  9490 

19.2122 

19.6859 

22  8826 

21.4045 

• 

18  8646 

20.0947 

19.3019 

21.1195 

222597 

18.7863 

17.9218 

15.9733 

14.8260 

19.0430 

18.4539 

19.5562 

19.1372 

14.9539 

13.7935 

15.2532 

15  5227 

19.0584 

17.8826 

13.0623 

16.5381 

* 

13  4059 

* 

19  1143 

21.3359 

19.1001 

15.2348 

14.8665 

21.5057 

21.2659 

23  8489 

21.6478 

20.4068 

20.1020 

18.4779 

18.3856 

22,6195 

22  1032 

6  3232 

9.8839 

23,3121 

21 .8278 

224181 

22  0895 

14  1842 

17.5642 

22.6622 

20  3299 

Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average'" 

hourly  wage 

FFV  2002 


100166 

100167 

100168 

100169 

100170 

100172 

100173 

100174 

100175 

100176 

100177 

100179 

100180 

100181 

100183 

100187 

100189 

100191 

100199 

100200 

100203 

100204 

100206 

100207 

100208 

100209 

100210 

100211 

100212 

100213 

100217 

100220 

100221 

100222 

100223 

100224 

100225 

100226 

100228 

100229 

100230 

100231 

100232 

100234 

100235 

100236 

100237 

100238 

100239 

100240 

100241 

100242 

100243 

100244 

100246 

100248 

100249 

100252 

100253 

100254 

100255 

100256 

100258 


20  4228 

21  8138 
20  1260 
20  7778 
15  1167 
15  1848 
173416 
20  5125 

17  8237 
24  6978 

22  0034 
20  9053 

18  4754 

24  5704 
20  8579 

20  6938 

21  0102 
184692 

23  3713 
222575 

18  8628 
20  2049 
20  3511  I 
15,9173 
20  8337 

19  7329 
19  1799 

25  5277 
25  3441 
19  1238 

19  8700 
199121 

22  2517 

22  1958 
18  7580 

24  7023 

20  6404 
24  8641 

23  6986 

18  2070 

20  6018 
17  4002 
17  3171 

21  5763 
17  6648 

21  8111 

22  9344 
176310 

19  7605 
1 7  9339 
13  8344 
17 1154 

20  3838 
174124 

21  2160 
21  5399 

19  0243 
1 7  8726 

20  6014 

20  9080 

21  0224 

23  5640 
21  8764 


20  0250 

23  4075 
20  1 994 
20  9506 
18  5088 
14  3446 
18  5662 
26  1826 

18  1692 
22  8604 

24  4296 

22  3015 

20  2130 

23  080C 

24  6121 
202533 

21  3147 

19  9879 

21  7193 

22  4579 

20  8995 

195710 

21  2117 

22  4577 
21  3575 

20  6427 

21  1187 
20  6558 

20  5909 

21  2796 
17  3965 

20  6302 
20  0251 
20  6802 

20  6858 

21  3168 

19  6908 

20  5051 
17  9226 
193491 
20  9104 
17  1622 
20  3766 

22  0865 

19  6367 
21.3193 

20  4340 
14  7224 

17  9260 

21  2644 

18  6227 

19  6376 

20  7007 
19  2808 
1 7  7778 

21  3232 

19  6598 
25.2119 

20  9356 
21.3501 


21  2309 

23  2969 
20  2632 

20  6223 

19  3005 
14  8826 

17  1337 

21  9807 

20  5477 

24  3089 
23  5394 

18  4114 

21  5180 
18  9510 
23  0654 
18  7750 
26  5962 

18  8676 

238729 

19  6128 
201171 

• 

20  7029 

22  7340 

21  8545 
20  7516 

20  6343 

21  1818 

22  7335 
21  1605 
21  2672 

18  6039 
21  8799 

21  1013 

22  0308 

20  9039 
182350 

22  5650 

18  3597 

19  8002 

21  6362 

19  9007 

23  2408 

20  8252 

19  4481 

21  0606 

17  1063 

18  6938 

20  8041 
20  5352 

20  8989 

21  3017 

18  1397 

19  8032 
21  8890 
195489 
21  0284 

20  8947 
20.0300 


Average"' 
hourly  wage 

1 3  years) 

20  5491 
22  8605 
20  1979 
20  781 1 

17  5325 
148099 
1  7  6572 

22  2819 

19  0035 

23  9493 
23  2665 

20  3782 
19  9976 

21  8206 

22  6623 
198300 

23  0255 

19  1050 
22  5030 
22  8861 

18  8628 

20  2366 
20  0138 
15  9173 

20  9220 

21  6408 

20  7662 

21  9172 

22  0357 

20  2975 

21  0211 
20  7655 

20  0933 

22  1958 
192991 

21  8886 

20  8046 

22  2904 

21  8386 
18  7682 
21  2357 

17  8974 

1 8  8267 

21  3290 
1 7  4262 
20  6153 

22  7368 

19  4032 

20  1474 
198014 
15  0865 

17  9097 
20  8228 
18914« 

20  5473 

21  1691 

18  8067 

18  4710 

21  2952 

19  9883 

22  2338 
21  6340 
21  0257 


'  Wag*  data  not  availabts  for  the  provider  that  year 

■•  For  Federal  Fiscal  Year  2002  only  the  average  hourly  wage  is  txsed  upor  data  or  tiie  as  o*  Fetjruary  15 

•"  Hie  3-year  average  hourly  wage  is  wetgWed  By  saianes  and  lours 


2001    II  does  not  reflect  changes  processed  after  that  date 


■  Wage  data  not  avaiiaoie  'o'  tie  provioe'  '".a:  yea' 

■■  Fo'  Federa'  Frsca  vea'  2002  oniv  me  ave'age  ioi."v  *age  . 

■■"The  3-yea(  average  nouny  wage  is  weigmea  Dy  saianes  and 


upop  data  on  'iie  as  o<  t^eb'ua^  '5  ?0C'   n  (Joes  not  ■•eftec*  cnanges  processec  afte-  thai  aate 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued  i 


100259 

100260 

100262 

100263 

100264 

100265 

100266 

100267 

100268 

100269 

100270 

100271 

100275 

100276 

100277 

100279 

100280 

100281 

100282 

100284 

110001 

110002 

110003 

110004 

110005 

110006 

110007 

110008 

110009 

110010 

110011 

110013 

110014 

110015 

110016 

110017 

110018 

110020 

110023 

110024 

110025 

110026 

110027 

110028 

110029 

110030 

110031 

110032 

110033 

110034 

110035 

110036 

110038 

110039 

110040 

110041 

110042 

110043 

110044 

110045 

110046 

110048 

110049 


Provider  No 


Average 

hourly  wage 

FFY2000 


Average 

hourly  wage 

FFY  2001 


Average** 

hourly  wage 

FFY  2002 


Average*** 

hourly  wage 

(3  years) 


19.8600 

20.3815 

21.1160 

204723 

21  2224 

21 .0506 

24.6599 

22.2640 

19.5874 

20.0433 

21  0927 

20.2558 

16.9012 

* 

<r 

16,9012 

17.6085 

19.1556 

19,9394 

18.8935 

19.8571 

18.8301 

18.2291 

18.8491 

17.7319 

18.2993 

19.3623 

18.4763 

17  0986 

20.1141 

21  7430 

19.6266 

235863 

23.9249 

24.0538 

23,8633 

21.2047 

21 .6724 

225114 

21,8200 

19.8576 

15.1462 

167148 

17,2012 

19  9208 

20.4824 

20  8695 

20  4494 

21  3273 

20.9188 

21.2396 

21,1563 

21.9797 

22  3646 

24  1022 

22  8308 

16.1410 

16.6255 

197241 

17.0041 

23.0213 

22.9095 

21.5291 

22.5018 

16.5851 

17.3676 

181972 

174129 

22.0202 

22.4392 

23.0142 

22.5262 

19.7717 

19.1978 

17.7837 

18,9361 

• 

• 

18  9448 

18  9448 

18.0571 

19.1971 

20  1150 

19,1086 

17.3674 

17.1406 

19,5113 

18,0107 

16.9099 

18.1168 

17  1450 

17  3940 

18.9468 

19.5591 

19  7733 

19  4194 

19  2639 

17.7348 

21  4023 

19  6576 

20  1273 

20.7820 

21  0601 

20,6571 

234976 

21.9505 

25.0143 

23,4851 

18.2642 

22.0081 

18.5265 

19,5622 

14.8218 

16.3069 

17  4306 

16,2843 

24.5493 

23.3213 

23.8794 

23  9073 

18  2846 

18.6144 

18  9823 

18.6368 

16  0264 

16.2811 

18.9160 

171183 

161168 

16.0658 

18.1787 

16,7192 

19  4769 

21.2146 

20.9926 

20  5614 

152967 

22.5321 

14.2398 

16,6540 

10.5399 

13.1960 

21.4010 

15  0953 

21  0415 

19.6064 

22  1480 

20,9298 

18.5251 

18.3147 

19  4457 

18,7684 

18.6460 

21.1994 

21  8081 

20,5099 

19  7923 

20.7297 

20  7345 

20.4144 

18  6463 

19.5749 

20  4?32 

19.5033 

16.1414 

17.2977 

16.2484 

16.5517 

146834 

16.0642 

14  8266 

15.2090 

19  8894 

20.1547 

29  1670 

22  3800 

20  0507 

20.2906 

19  6048 

19  9639 

17.6785 

18.8105 

19  6354 

187183 

21.5794 

19.9482 

20.0553 

204598 

16.1859 

15.7349 

18.2014 

16.6413 

21  4143 

22,1879 

25.1743 

22  8060 

18  1882 

19.6055 

19  5554 

19  0987 

21  1670 

19.3795 

227950 

21  1658 

244181 

22.2498 

20  7284 

22  3301 

16.3750 

17.7060 

17  5767 

17.2140 

20  7710 

20.601 1 

20.4998 

20  6248 

16.4043 

17.0743 

16.8083 

16.7529 

16,6927 

18  8035 

20.2755 

18  6583 

20  6503 

24.0153 

25.2331 

23.2575 

172175 

20.1016 

20,6150 

192219 

19.5983 

16.3624 

17  2087 

17  5794 

19  9445 

20.2498 

21  3049 

204714 

19  2327 

19.7377 

21,4905 

20  1167 

15.6463 

16.3148 

156113  ! 

15  8483 

14.2135 

16.1817 

16  8639  1 

15  7669 

Table  2.— Hospital  Average  Hourly  wage  pqr  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


110050 

110051 

110052 

110054 

110056 

110059 

110061 

110062 

110063 

110064 

110065 

110066 

110069 

110070 

110071 

110072 

110073 

1 1 0074 

110075 

110076 

110078 

110079 

110080 

110082 

110083 

110086 

110087 

110089 

110091 

110092 

110093 

110094 

110095 

110096 

110097 

110098 

110100 

110101 

110103 

110104 

110105 

110107 

110108 

110109 

110111 

110112 

110113 

110114 

110115 

110118 

110120 

110121 

110122 

110124 

110125 

110127 

110128 

110129 

110130 

110132 

110134 

110135 

110136 


Average 

hourly  wage 

FFY  2000 


Ave'^age 

Mouriy  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average'" 

hourly  wage 

(3  years) 


187516 
157475 

15  0562 

19  2712 

16  4960 

17  6984 
13  7196 
122107 

17  9743 

18  3368 

13  3245 

20  6502 
183519 
18  2264 

1 4  8902 

12  4303 

15  1377 
20  7572 

17  0067 
20  4430 
24  7069 

20  1 385 

23  4336 
22  0078 

21  3578 

14  9756 

20  5420 

18  5761 

21  3789 

1 5  0890 

14  8049 

1 3  8658 

15  9478 

16  3202 
156164 

14  0067 
20  3764 
11  7278 
1 1  9352 
153184 
165196 

17  3921 

15  1401 

16  3703 

17  3215 

19  1288 
15  1896 
1 5  1 303 

24  8332 
1 5  3992 
15  1878 
15  5792 
188497 

17  1306 
173254 
137612 

18  9705 
1 8  1 208 
13  0779 

15  0231 
11  5583 
17  0834 

16  1680 


20  7619 
17.0070 


15  6202 

16  6678 

1 5  0367 

18  8019 

^6  9612 

18  9515 

15  6771 

21  0207 

^9  3109 

21  0227 

14  5984 

12  7877 

15  4261 

21  3945 

18  5199 

21  2867 

22  37-! 8 

2''  0593 

18  4768 

23  8768 

23  1219 

182815 

21  7773 

18  5587 

19  5114 

17  3479 

14  5641 

16  4670 

16  8541 

15  5811 

16  3532 

18  6978 

108187 

13  6842 

15  7781 

16  8909 

19  3609 

19  7938 

15  9359 

18  5108 

190619 

168179 

14  6888 

43  9427 

20  5368 

15  2589 

16  2711 

21  1385 

17  5732 

19  1311 

146143 

18 1845 

18  9388 

16  0580 

16  0419 

12  5723 

17  4380 

18  0639 

19  2291 
17  2292 

20  2638 

15  8122 

16  7990 

16  3557 

17  0053 

18  5071 

19  1203 
16  3546 
22  4189 

20  9575 
1  7  3438 
188321 
12  7625 
1 6  4658 
22  3769 

20  1757 

21  9798 

24  0893 

22  1070 
19  1839 
242358 

23  1463 
166374 
22  7069 
19  0889 
21  5328 
16.9725 
16  9827 

16  9503 

17  2273 
174157 
17.4558 
16  0597 
19  0764 

18  8491 

21  1837 
1  5  8542 
16  7775 

19  3897 

25  2161 

16  4031 

18  3951 

19  8617 

15  9532 
164812 

22  9566 
19  7509 

17  7429 

19  1640 
21  1469 

1 8  3366 
18  0692 

20  3765 

18  0835 

19  0001 
14  6011 

16  3943 
1 8  6076 

17  3504 
16  9629 


19  5578 
16  6496 
15  0562 
19  7639 
15  9689 
1  7  0253 

15  0889 

16  1264 

17  7965 

18  8163 
15  1604 
21  3274 

19  5384 
18  7743 
15  8863 
12  6652 

15  6663 
21  5169 
18  5793 
21  2384 
23  6954 

21  0913 

20  1449 
23  3923 

22  5746 

16  5417 

21  7189 

18  7374 
20  7784 
1 6  4433 
15  7486 

15  0650 

16  5433 
168647 
16  1121 
15  3226 

19  3213 
12  7872 

14  0859 

15  6538 

16  7306 

18  7335 

19  3940 

16  2270 
180800 
193018 
15  9721 

15  4358 
28  0177 
18  5122 
159886 

17  0021 

20  3688 

17  6460 

18  1623 
162641 
18  4293 
186851 
14  6559 
158158 
146296 
17  2967 

16  8702 


■  Wage  data  not  availabte  for  tfie  provider  ttiat  year 

■■  Fof  Fedefa'  Fiscal  Year  2002  only  the  average  nouriy  wage  'S  Oasea  jpon  oa'a  dp  'ue  as  o*  Feoruary 

***  The  3-year  average  hourly  wage  ;s  weighted  by  salaries  ana  nours 


5  200 '    It  does  not  reflect  changes  processed  after  that  date 


■  Wage  data  not  avauabie  'or  the  pronoe'  t-at  year 

••  For  Feaerai  F.scai  Year  20C2  smv  tie  average  hoj'iv  wage  is  Ciaseo  udo"  data  o"  'iie  as  o*  Feb'uarv  15  2001   n  does  rvat  rpfieci  cnanges  processeo  afte'  that  date 

■■'The  3-yea'  average  hou'iv  wage  s  weigniea  ty  s-aiar^es  aid  hours 
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Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


17.8806 
12  5051 
12  3029 

21  6898 

17  9766 
176068 

22  2256 

18  7724 
14  7674 
18  6862 
148067 
17 1370 
15.3422 
20.8657 
18.2016 
19.4946 
18.9974 
19.8510 
19.8178 
18.7189 
20  0874 
254390 
14.2978 
22  3971 
19.5888 
16.8555 
20.5161 
13.7195 
21.1797 

20  9465 
16.2487 

17  3398 

21  4462 
20.0548 

18  8627 
194318 
19.1065 
20.7660 
18.7807 
15.0937 
10.5227 
26.1898 
17.2129 
19.2438 
20  2958 
20.5728 
26  1154 
128710 
14.8907 
20  4640 
21 .8226 

12  6583 

13  1976 


26.7134 
243780 
23  8452 
240456 
20  5380 
23.7151 
23  2684 


17.8870 
13.2501 
14.6144 
20,1603 
16.8685 
16.1316 
17  7535 
20.2644 
15.3996 
19.2744 
14.9636 
15.5306 
14.7477 
21.7153 
20.4202 
20.2074 
21.2577 
20  5882 
20.6646 
20.6385 
23.7893 
23.3730 
13.7339 

20.7187 
18.8306 
22.7841 
14.0941 
23.3826 
22.1970 
16.7246 
17.4287 
20.1154 
24.8376 
22.2715 
18.5728 
20.2033 
21.4951 
20  6380 
15.1480 
13.9135 
24.1999 
18.1862 
20.4699 
26.8148 
19.7317 
21.1435 
12.9727 
15.1742 
17.9190 
20.9372 
1 1 .8545 
14.3651 
20.1928 


27.9213 
25.0744 
25.9059 
23.9208 
23.3975 
25.0895 
22.7200 


17.7915 
14.4935 
13.9525 
22.5926 
17.5112 
17  1835 
32.1975 
21.2909 
15  1324 
20.5068 
17.3761 
165146 
16.3876 
22.2861 
18.6088 
21.2301 

20  8030 
20.5637 
21 .8508 
22.6648 
25.5187 
23.6761 
14.6199 

21  2661 

• 

22.8884 

12.9798 
22.5148 
22.1920 
17  7925 
18.3013 
19.8419 
23.7089 
20.8786 
183649 
21  4033 
21.0390 
207867 
14.8115 
12.7261 
24  4684 
16.0807 
21.0011 
227453 
307342 
21.3617 
14  7154 
15.6161 
186404 
26.9'151 
14.3790 

• 

18.1539 
27  1878 
340758 
29.0427 
25.2021 
23.9115 
248632 
24.1662 
258943 
228772 


Average'" 

hourly  wage 

(3  years) 

17.8571 
13.4024 
13.5947 
21.5352 
17.4397 
16.9320 
23.0615 
20.0962 
15.1011 
194781 
15.6408 
16.3434 
15.4698 
21  6563 
18.9884 
20.2993 
20,3401 
20,3331 
20.8181 
20.4216 
22.6232 
24.1702 
14.1905 
22.3971 
20.5227 
17.8083 
21,9497 
13.6399 
22.3473 
21  7791 
169013 
17.6927 
20.4516 
22.6478 
20.7023 
187761 
20.2583 
21  1032 
20.0518 
15.0165 
123146 
24.9086 
17.1358 
20.2421 
23.1944 
21.7754 
22.7145 
13.5335 
15.1789 
18.9942 
23.1427 
12  8830 
13.7453 
19.0047 
27,1878 
34.0758 
27  8237 
248896 
245394 
242413 
226197 
24  8700 
22.9509 


■  Wage  data  r^ot  available  tor  the  provider  ttiat  year 

•■  For  Federal  Fiscal  Year  2002  only  the  average  hourly  wage  s  Daseo  upon  data  on  file  as  ol  February  1 5,  2001   it  does  not  reflect  ctianges  processed  after  tfiat  dale 

■"  The  3-year  average  hourly  wage  is  weighted  By  salanes  ana  loun. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average"' 

hourly  wage 

(3  years) 


120009                             

190216 
25  3976 
33  5459 
22  5219 

24  0467 
29  0747 
294104 

25  6088 

21  9199 
19  4236 

17  9306 

22  2846 
19  0197 
232237 
24  5549 

23  4873 

24  9511 

16  1853 

19  9499 

20  1678 

18  8705 

19  8442 
12,9177 

18  2958 

21  4325 
190816 

22  6153 
192170 

17  9836 

15  2662 

16  9987 

16  8822 

17  9651 
172317 

12  2562 

19  5040 

18  3789 

15  2691 

20  5535 
20  7044 
18  2074 
20  3153 

18  3981 
17  6458 
188164 
20  4708 

1 3  7942 
17  7374 
160686 
13 1816 

16  4655 
15  0924 
20  3928 

17  7802 

15  6551 
17  7462 
20  8508 

16  7839 
15  1086 

15  4448 

19  2575 
180001 

1 7  4693 

25  1480 
35  0582 
23  1144 
22  8866 
32  9906 
27  9127 
245031 

22  9341 

23  4508 
21  7868 
29  4808 

20  1065 

26  0787 

24  7255 

27  5023 

18  8471 

16  6620 

21  7313 
20  7169 

19  3392 

20  8338 
125506 

19  1837 

17  6795 

20  5031 

22  9813 
17  4038 
^8  9769 

15  7233 
17  3942 

17  1710 
19  7368 

18  6648 
12  8588 

16  5270 

19  3634 

17  5213 

21  5934 
21  4279 
19  1093 

18  4263 
17  8440 
16  2397 
16  9873 

19  3478 
137933 
18,8071 
16  5102 
178160 
16  0990 
16  0899 

20  3129 
172729 

14  6862 

21  8662 

15  4006 

16  5672 
159441 
163372 
19  0248 
21  2886 

16  4621 
24  1923 
37  2759 

21  8507 

24  0359 
42  6465 
45  6878 

31  1879 

25  5659 

23  1839 

19  0792 

32  2514 
50  6376 
25  1314 

24  4535 
27  0897 

17  6306 
16  9867 

22  3600 
21  2386 

20  4614 

21  8107 
136018 
15  9701 
175119 

20  1147 
24  9976 
15 1129 
19  1105 

18  5913 
190516 

19  6875 
198425 

19  1711 

15  6155 
189127 
190703 

16  4627 

21  8106 

20  5344 
20  9674 
187694 

17  5759 
16  7766 
189483 
20  7770 

13  6362 
186856 
16  7904 
134513 

19  0208 

16  7900 

22  4440 

17  7085 

20  9476 

22  7399 

14  7394 
198157 

18  8024 
17  7990 

19  9284 
17.8595 

17  5649 

120010  

24  8868 

120011  

35  3313 

120012  

22  5391 

120014  

23  6453 

120015  

33  1800 

120016  

31  2151 

120018  

26  2841 

120019  

23  4285 

120021  

21  8865 

120022  

194460 

120024  

26  8486 

120025  

21  3455 

120026  

24  7719 

120027  

24  5737 

120028  

25  8902 

130001  ■. 

20  1752 

130002  

166200 

130003  

21  3642 

130005  

20  7149 

130006  

19  5797 

130007  

20  8426 

130008  

12  9892 

130009  „ 

17  7296 

130010  

1 8  7875 

130011  

19  9190 

130012  

23  5891 

130013  

17  1523 

130014  

18  6941 

130015  

16  3849 

130016  

17  7864 

130017  

17  7220 

130018  

19  2288 

130019  

18  3322 

130021  

13  6528 

130022  

18  2241 

130024 .r. 

189600 

130025  

164881 

130026  

21  3093 

130027  

20  8883 

130028  ;. 

194388 

130029 

19  1364 

130030  

17  9347 

130031  

16  8967 

130034  

18  2785 

130035  

20  1943 

130036 „ 

1 3  7373 

130037  „. 

18  3986 

130043 

164511 

130044  

14  6424 

130045  

170869 

130048   

15  9311 

130049  

21  0760 

130054  ; 

17  5766 

130056  

16  5492 

130058  

17  7462 

130060 

21  8288 

130061  

156929 

130062  

17  1915 

130063  

178420 

140001  

164814 

1 40002 

193999 

140003  ■ 

189466 

■  Wage  data  not  available  lor  the  provide'  that  year 

■■  For  Federal  Fiscai  Year  2002  only  tfie  average  houny  wage  is  baseo  jpon  aaia  o"  tii«  as  o'  February 

■■"Tfie  3-year  average  hourly  wage  is  weighted  by  salanes  and  nou-^ 


20C '   It  ooes  not  ratteci  changes  processao  after  that  daw 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


140004 
140005 
140007 
140008 
140010 
140011 
140012 
140013 
140014 
140015 
140016 
140018 
140019 
140024 
140025 
140026 
140027 
140029 
140030 
140031 
140032 
140033 
140034 
140035 
140036 
140037 
140038 
140040 
140041 
140042 
140043 
140045 
140046 
140047 
140048 
140049 
140051 
140052 
140053 
140054 
140055 
140058 
140059 
140061 
140062 
140063 
140064 
140065 
140066 
140067 
140068 
140069 
140070 
140074 
140075 
140077 
140079 
140080 
140081 
140082 
140083 
140084 
140086 




i 

< 

r. 




Average 

hourly  wage 

FFY2000 

Average 

hourly  wage 

FFY2001 

175200 

15.7042 

10.8718 

11.6127 

22.4015 

22.9799 

21.2844 

21.6548 

25.2227 

31.8207 

17.2856 

17.8676 

19.4406 

23.0653 

17.3488 

18.3060 

20.7563 

22.4737 

15.0232 

16.6735 

12.5363 

13.1278 

21.4147 

22.3070 

15.3435 

16.6548 

14.6674 

16.8271 

16.9489 

16.9462 

15.9557 

16.6612 

175023 

18.7553 

21  0358 

22.8322 

22  4414 

21.9475 

15.9442 

19.5731 

17.3363 

18.1058 

22.5583 

24.1722 

191482 

19.5278 

12.9963 

15.2649 

17.0419 

18.5771 

12.5012 

13.0764 

17.6094 

18.3035 

16.2462 

19.9267 

17.2829 

17.6582 

15.6092 

15.4095 

18.9464 

19.4683 

20.6541 

15.5807 

16.4621 

18.9763 

16.3298 

17.1539 

20.5773 

24.0913 

21  5937 

28.4958 

20.8455 

238264 

19.6045 

19.6409 

17.8218 

19.1892 

26.1497 

22.1921 

14.8031 

16.3404 

17.2716 

17.4927 

15  3934 

15.0195 

15.9612 

17.3012 

27.0912 

28.0877 

22  3882 

25.3641 

19.2549 

19.1023 

23.1610 

24.1128 

16.1759 

17.3902 

18.4031 

19.3267 

18.8739 

19.9691 

161453 

16.7544 

19.2995 

22.9678 

19.0077 

19.3504 

22.5083 

21.6313 

16.6447 

17.5305 

21.9205 

23.3020 

20.9999 

21.0739 

15.5103 

16.2247 

22  6227 

23.8960 

18.1349 

19.3145 

20.0133 

20.9709 

17.3717 

18.3803 

Average" 

hourly  wage 

FFY  2002 


■+- 


17.4574 
12  3002 
23.0743 
22.0157 
28.4268 
18.6164 
21.0475 
19.6722 
23.0372 
17  6805 
14  4938 
24.6202 
16  4254 
15.3782 
185135 
18.3220 
19.2149 
26.0833 
22.1760 
17.6067 
19.0383 
25.1639 
19  7903 
15.5040 
19.1076 
14.1083 
18.4624 
16.7450 
237556 
15.8892 
20.1176 
17.7799 
18.6371 
13,3610 
22.7155 
26.9483 
23.0662 
17.5433 
19.5761 
23.2565 
14.3603 
18.6861 

• 

18.2039 
28.6768 
24.0303 
18.9379 
25.3336 
13.6491 
19.5292 
21.6188 
17.3879 
22.7153 
21.6052 
21.0600 
17.3647 
23.6928 
22.0345 
16.9808 
29.6534 
21.0096 
22.3467 
19.1613 


Average'" 

hourly  wage 

(3  years) 


16.8965 
1 1 .5858 
22.8202 
21.6522 
28.3237 
17.9499 
21.1353 
18.4213 
21.9976 
16.4314 
13.3972 
22.7573 
16.1654 
15.5912 
17.4713 
16.9446 
18.5013 
23.2140 
22.1946 
17  6942 
18.1645 
23  9291 
19  4886 
14.5633 
18.2935 
13.2105 
18.1246 
17  5895 
19.4569 
15.6354 
19.5022 
17.9528 
18.0097 
15.4382 
22  4684 
25  7338 
22.5696 
18.8875 
18.8494 
23.8024 
15.1391 
17.8100 
15.1978 
17.1185 
27.9630 
23.8508 
19.0960 
24.1516 
15.5770 
19.0846 
20.0995 
16.7949 
21.2244 
19.9120 
21 .7539 
17.1709 
22  9153 
21.3383 
16.1897 
24.8396 
19.4873 
21 .0939 
18.3356 


Table  2.— Hospital  Average  Hourlv  Wage  pqr  Federal  FiSCAi  years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


140087 

140088 

140089 

140090 

140091 

140093 

140094 

140095 

140097 

140100 

140101 

140102 

140103 

140105 

140107 

140108 

140109 

140110 

140112 

140113 

140114 

140115 

140116 

140117 

140118 

140119 

140120 

140121 

140122 

140124 

140125 

140127 

140128 

140129 

140130 

140132 

140133 

140135 

140137 

140138 

140139 

140140 

140141 

140143 

140144 

140145 

140146 

140147 

140148 

140150 

140151 

140152 

140155 

140158 

140160 

140161 

140162 

140164 

140165 

140166 

140167 

140168 

140170 


Average 

fiouriy  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average"* 

fiou'iy  wage 

3  years  I 


18  3639 

24  2568 

'  7  2086 

23  5888 

20  7039 

19  1469 

20  6129 

21  5376 

16  8997 

19  0588 

26  0894 

15  0777 

1 7  8586 

20  9068 

12  7573 

28  6028 

-5  4724 

188112 

16  2399 

179151 

20  4808 

20  0939 

21  8290 

19  6445 

23  0797 

26  5042 

14  8375 

9  5268 

23  7473 

26  9706 

1  7  0974 

19  4259 

176751 

15  2494 

23  7682 

23  0443 

1 S  9083 

17  6927 

16  5141 

14  5877 

16.5794 

1 5  2985 

15  1782 

18^616 

19  7913 

16  6111 

23  7400 

24819- 

1 9  5026 

27  8485 

19  3016 

22  4270 

173131 

22  2666 

17  8822 

1 9  0448 

184167 

186120 

154186 

17,5434 

165671 

16  4538 

14  1360 

161009 

25  2369 

17  6366 

26  4325 

20  9018 

18  2899 

21  4709 
240549 
17  5081 
21  3581 

21  5473 
17  1500 

1 9  2783 

22  6573 

13  7533 
254742 

15  7465 
19  1822 
17  6856 
19  0592 
21  1639 
21  1926 
23,1177 

21  5671 

23  5952 
29  1419 
-8  0743 
-6  0397  . 

24  6470  I 

27  1906 
17  6759 
19  8975 
19  4955 
-8  2639 

22  2285 

23  5475 
21  4090 
17,8100 

16  8969 

16  7420 
•4  0619 

17  8243 
17,5204 
1 9  1 862 
21  3245 

17  5471 
21  9573 

16  1336 

18  6598 
27  3378 

21  3896 

24  6333 

19  9738 

22  7639 

17  7691 

20  0948 
-9  6464 
-8  7806 

14  9156 
175496 
17  1479 
-6  6770 
16  1621 


17  1147 

17 1839 

22  0679 

23  8109 

183157 

-7  7164 

27  0060 

25  4162 

21  9322 

21  1441 

20  1528 

19 1437 

21  9383 

21  3227 

23  3001 

22  8780 

21  1719 

184160 

23  1399 

21  1571 

21  7186 

22  8766 

17,5729 

165644 

18  1303 

184145 

22  6913 

22  0594 

1  -  8383 

126800 

26  9971 

26  9964 

14  5498 

15  2467 

19  2888 

19  0728 

17  6974 

171885 

18  8593 

18  5977 

21  8154 

21  1561 

21  0433 

20  7564 

23  7281 

22  8966 

20  4740 

20  5537 

24  2708 

23  6385 

27,2387 

27  6111 

17  9716 

16  8874 

16  6993 

13  2257 

25  8773 

24  7639 

27  9517 

27  3458 

16  9735 

1 7  2524 

17  5075 

18  9895 

23  1327 

20  0664 

20  2868 

17  8627 

23 1873 

23  0442 

23  3054 

232992 

21  1453 

20  7897 

1 7  3985 

17  6268 

18  6330 

17  3470 

17 1968 

162121 

1 1  0397 

135138 

17  6845 

16  9747 

191097 

172133 

18  9984 

18  9893 

22  2864 

21  1022 

18  1788 

17  4556 

19  9704 

21  7285 

18  8049 

192135 

17  9816 

18  6917 

26  7896 

27  3222 

20  0310 

20  2086 

24  9613 

23  9173 

1 9  5083 

18  8605 

22  7988 

22  5990 

177921 

17  8132 

20  3799 

19  8258 

20  3452 

19  4479 

18  6589 

18  6860 

14  7223 

150080 

18  2503 

17  7751 

17  6525 

17  1325 

1  7  7453 

16  9752 

164107 

155211 

*  Wag*  (Ma  not  availaUa  tor  Ihs  providw  that  y«ar 

••  For  Federal  Ftacal  Yaar  2002  or»ly.  iha  average  tvxirty  wage  ts  based  upor  data  on  file  as  of  FeOruary  1 5  2001    It  does  not  reflect  changes  processed  atter  that  date 

"*  The  3-yaar  average  houily  wage  is  \weighlad  by  saianes  ana  hours 


■  Wage  data  not  available  tO'  the  provider  ifiat  year 

■■  For  Federal  Fisca^  Veaf  2002  only  tne  average  riourty  wage  'S  Oasea  jpor  oata  or  tae  as  oi  FeDrjary  15,  200i   It  ooeE  -ot  ehec  caiges  p'ocessec  atie'  na'  aaie 

■"The  3-year  average  iou,"y  wage  is  weigf^tec  By  salaries  ano  riours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


140171 
140172 
140173 
140174 
140176 
140177 
140179 
140180 
140181 
140182 
140184 
140185 
140186 
140187 
140188 
140189 
140190 
140191 
140193 
140197 
140199 
140200 
140202 
140203 
140205 
140206 
140207 
140208 
140209 
140210 
140211 
140213 
140215 
140217 
140218 
140220 
140223 
140224 
140228 
140230 
140231 
140233 
140234 
140236 
140239 
140240 
140242 
140245 
140246 
140250 
140251 
140252 
140253 
140258 
140271 
140275 
140276 
140280 
140281 
140285 
140286 
140288 
140289 


•» 

<  ■ t 


14.7316 
20.7982 
18,4788 
19.9216 

21  4129 
18.1692 

22  6989 

23  2536 

20  5461 
20.7013 
14.9763 
17.3616 
18.9878 
17.6910 
14.8373 
19.0791 
15.8770 
24.7368 
15.5196 
17.9828 
18.8333 
21.6508 
22.1800 
20.7854 
17.2369 
20.5096 
20.2048 
23.9441 
17.7889 
12  6648 
20.9615 
26.2041 
14.4544 
23.3192 
15.0750 
16.7341 
21.4725 
22  9945 
18.6731 
16.5979 

21  6062 
18.3703 
18.7156 
13.1341 
18.8785 
24.2141 

22  6679 
15.5554 
12  8238 
23.4127 
20.5813 
24.4856 
167356 
21.1321 
15.3606 
17.9597 
23.7163 
18.8420 
23.3433 
14.7087 
19  9500 
21.8213 
16.4542 


14.1637 
23.8431 
15,1487 
20.5339 
23.2866 
18.2648 
21.1948 
22  4548 
20.8709 
22,0170 
17.8155 
17.6514 
22.7890 
17.9201 
15.2479 
21.0616 
16.3366 
25.8835 
15.8022 
18.6394 
18.3507 
21.5220 
22.1939 
19.9194 
17.4751 
21.3295 
21 .9779 
25.9900 
18.1206 
15.6899 
21.8891 
27.0645 
15,9949 
24.8229 
14.9459 
17.6370 
24.9249 
25.8668 
19.6988 
18.0918 
23.9176 
19.4542 
18,9945 

• 

18.8127 
23.6860 
24.5428 
13.4839 
13.4639 
25.0876 
21.4385 
25.2246 
18.5511 
23.2973 
15.5079 
20.1699 
26.6777 
20.2360 
24.0192 
18.1181 
20.3735 
25.2327 
17.1388 


Average" 

hourly  wage 

FFY  2002 


Average"* 

hourly  wage 

(3  years) 


15.0237 
21.0186 
16.3924 
40.5916 
24.0512 
15.0827 
21.9258 
22.5661 
21.9155 
22.5552 
17.2401 
18.2867 
21.0934 
18  3331 
16.1907 
20.6627 
17.5263 
25.2628 
17.4057 
19.3774 
18.0450 
20  0559 
22.2334 
21.0848 
20.0784 
22.5109 
22  3905 
26.2527 
20.1557 
14.8248 
22  6265 
23.9146 
15.2893 
25  4896 
14.9851 
17.8450 
24.8504 
32.8061 
19.7113 
18.2983 
24.5019 
21.8857 

12.9253 
19.6792 
24.4498 
25.1416 
14.2481 
1 1 .6267 
23.6449 
21.8059 
24.9718 
19.5858 
25.0755 
12.0079 
23.8171 
25.3078 
18.8300 
25.2719 
17.3787 
22.1015 
24.4331 
18.1747 


14.6354 
21.8883 
16.7054 

23  4138 
22.8950 
17.1204 
21.9422 
22.7489 
21.0777 
21 .7590 
16.6194 
17  7696 
20.9521 
17.9863 
15.4001 
20.2758 
16.5534 
25.2833 
16.2409 
18.6752 
18.4044 
21 .0333 
22.2042 
20.5915 
18.0505 
21.4570 
21.3996 
25.3856 
18.6405 
144319 
21  8594 
25.7381 
^5.2456 
24.5129 
15.0038 
17.4280 
23.6225 
26.7812 
19.3775 
17.6740 
23.4404 
19.8854 
18.8552 
13.0112 
19.1309 
24.1185 

24  1471 
14.3597 
12.5798 
24.0578 
21.2700 
24.8965 
18.2440 
23.1842 
14.1590 
20.5857 
25.2303 
19.2649 
24.2302 
16.8092 
20.8673 
23.7989 
17.3055 


*  Wage  data  not  availabte  for  the  provider  ttiat  year 

••  For  Federal  Fiscal  Vear  2002  on*y,  ttie  average  hourly  wage  is  OaseO  upon  data  on  file  as  ot  Fet)ruary  1 5,  2001  «  does  not  reflect  changes  processed  after  tfiat  date 

"•  The  3-year  average  hourly  wage  is  weighted  by  salanes  and  hours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No, 

Average 

hourly  wage 

FFY  2000 

140290  

21  2384 

140291  .T 

22  4352 

140292  

22  7136 

140294  

1 7  5226 

140297  

21  4692 

140300  

23  2560 

150001   

21  6990 

150002  

18  7568 

150003  

19  3117 

150004  

1 9  7020 

150005  

18  9964 
20  0433 

19  5255 

20  9684 
16  2168 

150006  

150007  

150008  

150009 

150010  

18  4776 

150011   

19  1957 

150012 

20  5193 

150013  _ .■ 

16  0043 

21  2812 

22  0452 

18  8898 

19  5612 

1 5  2892 
14  4592 

19  0162 

17  9206 

18  6641 

17  8311 

18  1490 

20  5085 
164846 

21  7414 
17  3296 
180060 

20  6391 

21  6854 
21  2868 

19  8177 

20  3848 
17  7868 
20  2503 
17  4919 
17 1241 
17  9834 
17  6432 
17  0395 
17  3210 
24  8819 

16  9573 

16  8529 

17  1442 

18  1990 

150014  

150015    

150017  

150018  

150019  

150020  

150021   

150022  

150023  

150024  

150025  

150026  

150027  

150029  

150030  

150031 

150032  

150033     

150034  

150035  

150036  

150037  

150038  

150039  

150042    

150043  .' 

150044     

150045 

150046 

150047  

150048  

150049    

150050  

150051   

150052 

15  3618 

150053 

18  7463 

17  3296 
23  2991 
16  8630 
20  9537 
20  8004 
16  0098 
172141 

18  4110 

150054  

150056  

150057  

150058  

150059 

150060  

150061   

150062  

Average 

hourly  wage 

FFY  2001 

Average" 

hourly  wage 
FFY  2002 

Average"* 

hourly  wage 

(3  years) 

21  1784 

22  8465 

21  7717 

25  0911 

24  9537 

24  1790 

20  8560 

21  4533 

21  6516 

17  7226 

17  7301 

17  6645 

•■ 

• 

21  4692 

25  3662 

27  8436 

25  5898 

22  8109 

24  0620 

22  8643 

193401 

19  7035 

19  2828 

19  7661 

20  8636 

19  9824 

20  3685 

21  2449 

20  4349 

20  6260 

21  1610 

20  2631 

20  8158 

20  6523 

205130 

20  1826 

20  6635 

20  1487 

21  4545 

21  8457 

21  4285 

18  7073 

18  5540 

18  4858 

21  7125 

20  5570 

20  1836 

18  3742 

183041 

18  6202 

22  4751 

22  1402 

21  6785 

1 7  0352 

16  9327 

16  6522 

22  0143 

21  5168 

21  6212 

22  5409 

21  9037 

22  1546 

187664 

19  5361 

19  0702 

204947 

20  7080 

20  2547 

16  6327 

1 7  8585 

16  5672 

15 1120 

16  6600 

1 5  3745 

19  5096 

21  5636 

20  0344 

19  1555 

1 7  9222 

183309 

1 8  3598 

19  0270 

18  6729 

18  4140 

19  0380 

18  3973 

17  7007 

12  7222 

15  7084 

18.8417 

22  4284 

20  5038 

17.3284 

18  0335 

17  2600 

230546 

23  2454 

22  7440 

17  9992 

18  6947 

180196 

17.2429 

183463 

17  8675 

• 

• 

20  6391 

21  8768 

22  7658 

22  1130 

22  1317 

23  1533 

221845 

20.4477 

21  2374 

205107 

20.8692 

21  4567 

20  9448 

21  7109 

24  0213 

21  0127 

21,2193 

22  0572 

21  2025 

1 8  4729 

196215 

18  5025 

1 8  1 632 

20.0557 

183464 

19  0120 

20  1741 

189948 

18  4381 

19 1309 

184093 

168121 

18  1670 

17  3563 

17  6342 

18  2543 

17  7460 

19  7441 

22  0305 

22  1067 

1 9  3329 

19 1648 

185048 

17  0141 

185099 

17  4307 

16  8354 

17  7354 

172410 

190130 

19  1637 

18  7924 

15  8590 

17  3750 

16.2411 

19 1421 

18  8632 

189165 

17  3825 

18  3916 

17  7528 

22  4087 

21  5774 

22  2457 

16  5882 

16  9736 

16  8076 

20.8178 

23  0807 

21  5904 

21.2535 

22  7360 

21  5830 

17  0743 

18  0032 

170216 

17  3887 

19  7968 

18  0770 

20  5415 

20  8274 

20  0239 

■  Wage  data  not  available  for  the  provider  that  yea* 

"  For  Federal  Fiscal  Vear  2002  only  the  average  houiy  wage  s  Dasea  jpor  data  or,  file  as  ot  Febraary  "S  20C'    i;  does  not  refteci  char>ges  processec  after  thai  date 

"■  The  3-year  average  hourly  wage  is  weighted  by  salaries  anc  *^OJ's 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued  I 


Provider  No. 


Average 

hourly  waoe 
FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*** 

hourly  wage 
(3  years; 


150063 

150064 

150065 

150066 

150067 

150069 

150070 

150071 

150072 

150073 

150074 

150075 

150076 

150077 

150078  . 

150079 

150082 

150084 

150086 

150088 

150089 

150090 

150091 

150092 

150094 

150095 

150096 

150097 

150098 

150099 

150100 

150101 

150102 

150103 

150104 

150105 

150106 

150109 

150110 

150111 

150112 

150113 

150114 

150115 

150122 

150123 

150124 

150125 

150126 

150127 

150128 

150129 

150130 

150132 

150133 

150134 

150136 

150145 

150146 

160001 

160002 

160003 

160005 


21  0899 
17  0309 
19  0051 
14  5977 
17  0829 
17  3918 

17  1992 
14  7306 

16  1091 
19  0292 

18  8597 

14  9786 

22  3407 

17  5750 

19  0096 

15  4545 
17  8796 
229159 
17.3442 
19  4475 
22  9458 

19  0595 
198912 

15  9174 
183410 
17  1187 

20  0281 
183103 

14  2953 
189718 
17  4776 
17.5554 
1 1 .5034 
17  3064 

17  2642 
19  1709 

18  9097 
18  2289 

18  5752 

16  1707 
198155 

19  1988 

16  9638 

17  0627 

19  3545 

15  1552 
15.0706 
20.3198 

20  2958 
228129 
19  9205 
23.4718 
164144 
19  4805 

16  4910 
170612 
19.2819 


19  0279 
15.3724 
15.7747 
15  2320 


22.0925 
18.1400 
19.8913 
15.3373 
18.2926 
21.5310 
17.9260 
13.4760 
16.2054 
22  2968 
20.4175 
15.5603 
22.9382 

19,2718 
17.2436 
17.5265 
23.2506 
18.9735 
18.9869 
23.8791 
20.7726 
20.4053 
16.7434 
16.5788 
17.1324 
23.2764 
19.3802 
15.0943 
22.4229 
18.4148 
16.4604 
19.7426 
18.4781 
17.6981 
20.0431 
16.1510 
18.8077 
18.6627 
18.4556 
20.4109 
20.3780 
19.5183 
17.4315 
18.7139 
14.1105 
14.6245 
20.6735 
21.3697 
17.1994 
18.5100 
24.7711 
18.1971 
20.1684 
17.3966 
19.2526 
20.1245 
16.6851 

18.6035 
15.9534 
16.0862 
17.6153 


22  6525 

20  3865 

21  2153 
195313 
18  8862 
23.3969 

18  0827 
13.5111 
15.0765 

20  1054 
16  7532 
22.6424 

19.9668 

18.0265 

178162 

23.9940 

18.2185 

20.3366 

21.3690 

21.0945 

22.4640 

16.9179 

17.5244 

19.2749 

20.2897  : 

197751 

13.8800 

19.8066 
15.9718 
237180 
18.7036 
20.0765 

22  4412 
15.7497 
19.6344 

21  9336 

19  2355 
20.5253 
19.6603 
17.9877 
18  2882 
177867 
15  1583 
15.6449 
21.3115 
20.6857 
17.0052 
19.5158 
28  6211 
18.4846 
20.9443 
16.0923 
19.3632 
21  8097 

19.0204 
19.0085 
16.6003 
16.2208 
17,9405 


21  9213 
185718 
20  0425 

16  4634 

18  0821 

20  9447 
177417 
13,9122 

15  7702 
205664 

19  7802 
15.7414 
22.6387 
17.5750 
194018 
16.8569 
177421 
233857 
18.1968 
19  5726 

22  6571 
20.2459 
20.9087 
16.5364 

17  5067 
17  7838 

21  1086 
19  1545 

14  4383 
20.3545 
18.6620 

16  6097 

17  1422 
18.2137 
18.3399 
20.4692 

16  7986 
18.8790 
19  5289 
17,8619 
20,2569 

19  7455 
18.1743 
17.5968 
18.6097 
14.8238 
15.1149 

20  7738 
20.7640 

18  8048 
19.3219 
25.2796 

17  6635 
20.1836 
16.6709 
18.5912 
20.3987 
16.6851 

19  0204 

18  8767 

15  9668 
16.0221 
16.9144 


■  Wage  data  not  available  tor  tPe  Dcovider  that  vear 

■■  For  Federal  Frscal  Year  2002  only  the  average  hou'iy  Mage  ■•■s  sased  upon  data  on  tiie  as  ol  FeDruary  15,  20C1    !t  does  not  reflect  changes  processeo  after  that  date 

"*  The  3-year  average  hourly  wage  ^s  wetghteo  Dv  salaries  and  hours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 

Average 

hourly  wage 

FFY  2000 

- ■ r 

Average 

hourly  wage 

FFY  2001 

Avef^ge" 

hourly  wage 

FFY  2002 

Average*** 

hourly  wage 
(3  years) 

160007    

156638 
14  9698 
160919 
16  5409  1 
17.0602 
150861 
18  3710 
14  1634 

14  4135 
154860 
14.2015 
18  9548 
18  6624 

15  7403 
20  5416 
20  4003 
179860 

15  2831 

16  1820 

18  3736 

14  5053 
159199 

19  1984 
183968 

17  6272 
16  8295 

15  4700 
.       15  6261 

16  03A5 
201154 
14  7672 

16  6926 

13  1417 
13.3614 
164161 

14  2660 

17  5509 

15  7093 
140647 
15.3758 
17.4101 

20  3402 
15.9527 
17.5707 

14  4433 

16  2960 
199135 
165087 
162651 

17  8551 

15  8526 
18.4857 
15  6647 

14  1920 

15  0526 

16  4772 

1 7  8870 
17.3086 
11  4028 
17  7050 
178143 
165150 
18.7630 

13.2101 

15  9742 

16  8391 
16  4827 

18  3996 
159086 

19  6322 

14  5946 
154712 
16  5049 

■■soees 

1 9  7050 

18  8379 

16  3477 

19  9595 

20  4678 

19  9508 
15,2448 

1 7  3202 

18  8673 
150019 

15  2211 
17  8849 

19  0532 

17  4758 
18 1949 

16  7850 

15  6909 

16  7439 

20  1236 
14  5655 

18  3593 
146144 
14  5457 

17  4912 
14  6400 
180941 
16  1753 
14  7600 
16  1575 

18  1776 

21  1159 

16  0436 

17  3215 
178086 
168834 

20  5496 

16  9373 

17  1875 
17  8514 
1 7  9892 

19  7280 

16  7017 
14  9536 
11  8261 
19  5092 
19  4948 

17  9381 
128826 
176187 

18  6687 
17  0052 

19  6499 

15  1738 
16,6410 

17  9886 

^6^r2 

18  6304 
167146 

19  9747 
156141 

15  5384 
167617 
150099 
19  4764 
19  5260 

16  9417 
21  0000 
21  3457 
19  6182 
16  1267 
183168 

18  8205 
16  5957 

16  3991 

1 7  4558 
19,5211 
178647 
180667 
17  4435 

14  8564 
17  8323 

19  4334 
16  2737 
19  0787 

15  6856 

15  5673 

I  7  7878 

16  4261 

21  7647 

16  -1981 

15  1674 
170172 
19 1378 

22  1061 

1 7  2825 
166061 
17  4,388 
163583 
21  0458 

17  1043 
179971 

16  7a%? 
1 9  0572 
19 1640 

18  4588 
14  4141 

II  4997 

17  9513 
184613 
17  8824 
136658 
186333 

1 9  4925 
174466 
19  5322 

14  6237 

160008  

15  8545 

160009  

16  9591 

160012 

16  5761 

160013  

18  0298 

160014  

15  8981 

160016  

19  3376 

160018 - 

14  7975 

160020  

15 1417 

160021   

16  2368 

160023  

1 4  7723 

160024  

19  3806 

160026  

19  0040 

160027  

16  3376 

160028  _ 

20  4893 

160029  

20  7382 

160030  

19  1837 

160031   

15  5484 

160032  A 

17  2888 

160033 

18  6962 

160034  

153739 

160035  

15  8029 

160036  

18  1820 

160037  

18  9895 

160039  

17  6551 

160040  

17  6917 

160041   „ 

16  5782 

160043  

15  3356 

160044  

16  9072 

160045  

19  7761 

160046  

15  1831 

160047  

18  0537 

160048 

14  5140 

160049  

145017 

160050  

17.2198 

160051   

15  1036 

160052  

19  2313 

160054  

16  0321 

160055  

14  6539 

160056  

16  1537 

160057  

18  2553 

160058  „ 

21  1598 

160060  

163968 

160061  

17  1891 

160062 

16  4393 

160063  

165061 

160064  

20  5185 

16  8758 

160066  

17.1716 

160067  

174322 

160068  

17.5565 

160069  

19  1095 

160070  

16  9299 

160072  

14  5422 

160073  

12  6736 

160074  

180038 

160075 

186342 

160076  

17  7060 

160077  

12  6451 

160079  

17  9899 

160080  

18  6704 

160081   

170164 

160082  

193143 

'  Waga  data  no)  availabte  tor  trie  provKMr  tr^al  yaar 

"  For  Fedtfai  Fiscal  Year  2002  only  fht  average  hou"y  wage  is  based  jpor  data  or  fite  as  o*  Febr-uary  ' 5  200"   n  doas  riot  raflect  changes  procsssec  aftv  ttwi  data 

—  Tha  3-y«ar  avaraga  txjurty  m^ge  o  waigWad  by  saianes  and  noui^ 
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Table  2. — Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average** 

hourly  wage 

FFY  2002 


Average**" 

hourly  wage 

(3  years) 


160083 

160085 

160086 

160088 

160089 

160090 

160091 

160092 

160093 

160094 

160095 

160097 

160098 

160099 

160101 

160102 

160103 

160104 

160106 

160107 

160108 

160109 

160110 

160111 

160112 

160113 

160114 

160115 

160116 

160117 

160118 

160120 

160122 

160124 

160126 

160129 

160130 

160131 

160134 

160135 

160138 

160140 

160142 

160143 

160145 

160146 

160147 

160151 

160152 

160153 

170001 

170004 

170006 

170008 

170009 

170010 

170012 

170013 

170014 

170015 

170016 

170017 

170018 






•<  ' 

'  ' 

V ■ 

• .>«1> 

•  •••*>..>>.•...... ...................,.*.,. 

'  • 

J... . 



■ 


18.4078 

20.6189 

197542 

19  5937 

185510 

18.0063 

21.2557 

19.2281 

16  4558 

17.3271 

17.5308 

17.0998 

17.5331 

20.2331 

22.3655 

19.9346 

167419 

16.9538 

173449 

17,0079 

16  6002 

17.1090 

17.9614 

17.2461 

12.1893 

12.8516 

14.2573 

13.0755 

15  7979 

15.5011 

17,0633 

16.0971 

15  9525 

17.7457 

18,5675 

17.5141 

165609 

18.7653 

17,6094 

17.6731 

14.2649 

15.1895 

15,2722 

149322 

15.2079 

15.9263 

16,6790 

15  9380 

155385 

16.3135 

16,8670 

162509 

13.7864 

13.9053 

15.0880 

14.2533 

17  8654 

18.3705 

18.9788 

18.3824 

18.3631 

18.8765 

20.1161 

19.0875 

171519 

17.0973 

18.2741 

17  4869 

19.7387 

18.8301 

17.4829 

18.7797 

16  6624 

16.9639 

17.3474 

16.9910 

16  5622 

18.0634 

18.0097 

17.5762 

15.4183 

16.0529 

16.7779 

16.0861 

16  4885 

16.5593 

17.9873 

16.9740 

188056 

19.1420 

20.6215 

19  5351 

13.1689 

14.1644 

14  9965 

14.0808 

16  2829 

16.8332 

17.2450 

16.7911 

14  5838 

14.7097 

15.4834 

14.9308 

15.5812 

16.1423 

16.5006 

160651 

15.7566 

15.8995 

16.5654 

16.0764 

16.6927 

16.9534 

166993 

167818 

172914 

17.9410 

18.7615 

17.9848 

15.8351 

17.2523 

19.4472 

17,5046 

12  5642 

10.5992 

15.6789 

12,4454 

18.5214 

18.9252 

18.1469 

18.5357 

17  1642 

18.0908 

19.1600 

181198 

17.7397 

17.8142 

19.4903 

18,3068 

158914 

16.7131 

17.2112 

16,5953 

15.4477 

16.0528 

15.6666 

15,7242 

14.6874 

15.4898 

16  0424 

15,4292 

13.3246 

13.4743 

15.3012 

14.0359 

16  3294 

18.2682 

18.7711 

17,7744 

15.7076 

16.8699 

17.1491 

16.5906 

187962 

18.4007 

18.5630 

18.5823 

16  1372 

16.2875 

18.1467 

16.8318 

15.9240 

16.6154 

174497 

16.6799 

15.1745 

13.9152 

16.9092 

15.2763 

163532 

16.6024 

17.7010 

16.8728 

18.3917 

17,4880 

19.4041 

18.3938 

157384 

16.8257 

17.2177 

16.5833 

15.2179 

15.6170 

15.9500 

15.5914 

19.6927 

20.2316 

21.2085 

20.3741 

17.4383 

17.9304 

17,9218 

17.7616 

13  0635 

15.0636 

16,1442 

147434 

19  3075 

17,2192 

17  5982 

17.9438 

13.9009 

14.9124 

16.8412 

15  1327 

19.5867 

20.7795 

23.1349 

21.2143 

17.8995 

18.7384 

19.4584 

186890 

167886 

17,8719 

18.3965 

17  6979 

17.8949 

18,6454 

19.4667 

18  6963 

17.3379 

17,9349 

18.4616 

17  9223 

158887 

16.5750 

17.1302 

165216 

19.6393 

i      19.2130 

20.0675 

19.6307 

17,8690 

t      17,7958 

19  5994 

18.4143 

14.2759 

15.2984 

15  3237 

149817 

'  Wage  data  not  availatjte  )or  trie  provider  tnat  year 

■•  For  Federal  Fiscal  Year  2002  onty  ttw  average  hourly  wage  s  Dased  upon  data  or  fiJe  as  ot  February  IS,  2001   It  does  not  refleO  changes  processad  after  that  date. 

■■■  The  3-year  average  hourly  wage  is  weighted  Dy  salaries  ana  nours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 

Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average" 

hourly  wage 

FFY  2002 

Average'" 

hourly  wage 

(3  years) 

170019  

166611 
16 1460 

17  9383 

19  3585 
13  0566 
16  3716 
133122 
16  3859 

15  2397 

13  4670 

1 4  4835 

16  0529 

14  6349 

15  6240 
14.1732  ' 
14  2092 
14  2952 

20  1419 

11  4691 
14  7801 

12  1066 

18  5821 
14  1572 
14  6176 

9  0407 
12  7655 
14  9875 

14  8656 

15  0892 
18  3389 

17  2271 
14  1380 

11  3284 

12  4183 
14  4790 
127846 
158175 
128158 

13  3379 

16  4690 

14  4009 
1 1 ,2598 

13  5820 
12  7244 

14  2859 
12  2012 
125122 
12  3902 
12  1611 

14  5069 
19,8496 
11,7505 

18  0823 
11.2747 
1 2  8507 

12  7780 
17.7091 

15  7469 
15  8504 
14  1026 

1 3  5509 

14  4700 
12.8847 

1 5  2094 
173400 

18  5309 

19  1351 

13  6803 
17  8667 
15  0470 
17  3604 

14  6530 

13  9601 

15  6093 

16  4059 
1 5  8202 
185885 

14  7776 

1 5  8635 
2^  6440 

1 1  7566 
15  3011 

14  0875 

19  9415 

15  0889 

15  0108 

16  5102 

14  4353 

16  9800 

17  0442 
130007 

18  6983 
17  3482 

15  6527 

12  8082 

15  5322 

14  7492 

15  1790 
14  2445 
12  6329 
^7  5368 
V  5537 

12  4212 

14  5866 

13  5235 
13  5261 
12  6014 

I  3  8077 
12  8563 

12  5410 

15  4518 

20  4068 

13  4542 
188136 

II  9147 

13  5490 

20  1 985 

1 5  5463 

16  4608 
15  5259 
13  6033 

14.5629 

16  9362 

18  1325 

19  1888 
19  2441 

14  3604 

18  7182 
148974 

17  8690 

1 5  9282 
142151 

16  3449 

19  1952 

16  9586 
17.0945 

• 

13  8582 

17  0774 
194713 
124488 

17  3254 
24  6556 
207921 

16  4851 
15  2283 
M6133 

14  6354 
182607 

18  2840 

• 

195415 

1 8  9853 

15  0258 
14  1185 

• 

16  2891 
14  9921 

17  0022 
14  0627 

12  7709 

17  7056 
17  3699 
136816 
14  6109 
139104 
11  5902 
14  8293 

14  6823 

13  7464 
13  0519 
17  5422 

19  7182 

13  4860 

15  4860 
10  9444 

14  0276 
21  2035 

1 5  3532 

1 7  6255 

16  6210 
143370 

18  0143 

1 6  2597 

170020  

1 7  2351 

170022  

18  5543 

170023  

19.2444 

170024  

13  6835 

170025  

17  6087 

170026  

14.3412 

170027  

17  2095 

170030  

15  2488 

170031   

138715 

170032  

154817 

170033  

17  1087 

170034  

15  7633 

170035  

170832 

170036  ;.. 

14  1732 

170038  

14  2922 

170039  

15,7642 

170040  

20  4318 

170041  

11  8690 

170044 

158168 

170045  

165680 

170049  

198083 

170051  

15  2703 

170052  

149500 

170053  

1 1  9759 

170054  

139214 

170055  

16  7698 

170056  

168012 

170057  

13  9776 

170058  

18.8159 

170060  

17  7512 

170061  

149459 

170063  : 

12  6216 

170064 .^ 

124183 

170066  

154168 

170067  

14  1535 

170068 

15  9795 

170070  

13  7083 

170072  

12  9159 

170073  

172186 

170074  

16  4326 

170075  

12  5950 

170076  

14  2394 

170077  

13  3651 

170079  

13  1470 

170080  

13 1562 

170081   „ 

13  7421 

170082  

12  9855 

170084  

12  5742 

170085  

159150 

170086  

199991 

170088   

12  9031 

170089  

174574 

170090  

1 1 .3947 

170092 

128507 

170093  

13  4193 

170094  

19  6936 

170095 .'. 

155482 

170097  

166758 

170098  

15  4425 

170099  

13  8072 

170100  ; 

14  4700 

170101  

147718 

•  Wage  data  r^ot  available  tO'  the  provioe'  ;nai  yea- 

■■  For  Federal  "^iscai  vear  2002  only  the  ave'age  icuny  wage  is  oaseo  jdo^  oaia  o'  tue  as  o*  Feb-^ary  15.  2001   It  does  lor  'e^iec  c-.a-iges 

'  ■  ■  The  3-year  average  hourly  wage  is  »»eightea  by  saiaries  ana  hours 


i'ocess»c  ale-  tha"  date 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued  I 


170102 

170103 

170104 

170105 

170106 

170109 

170110 

170112 

170113 

170114 

170115 

170116 

170117 

170119 

170120 

170122 

170123 

170124 

170126 

170128 

170131 

170133 

170134 

170137 

170139 

170142 

170143 

170144 

170145 

170146 

170147 

170148 

170150 

170151 

170152 

170160 

170164 

170166 

170171 

170175 

170176 

170180 

170182 

170183 

170184 

180001 

180002 

180004 

180005 

180006 

180007 

180009 

180010 

180011 

180012 

180013 

180014 

180016 

180017 

180018 

180019 

180020 

180021 


Provider  No 


Average 

hourly  wage 
FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average" 

hourly  wage 

FFY  2002 

Average"* 

hourly  wage 

(3  years) 

13.2434 

13  6321 

14  2048 

13.6933 

16  6578 

17.2844 

17.9530 

17  2887 

197645 

20.6182 

20.9336 

20  4421 

15  9290 

16.5408 

16.7403 

16.4083 

14  6773 

18  5479 

17.7467 

16.9030 

169421 

17.2629 

16.9782 

17  0622 

15  5549 

16.9823 

18  5731 

17  1658 

13  3908 

14.3855 

15  4049 

14.4270 

13  3935 

13.9038 

14.6486 

13.9920 

14.5116 

14.4545 

16.0283 

14  9432 

126815 

12.6997 

129216 

12.7709 

15  7566 

16.8714 

18,0591 

16.9087 

15.2818 

15.7875 

16.8237 

15.8968 

13  9673 

15.1990 

15  2708 

14.7822 

16.2122 

17.6748 

17  4917 

17,1241 

20  1266 

20.0615 

20  5347 

20,2343 

21  4168 

23.1697 

23.5468 

22,6616 

10  2089 

11.1249 

15  0596 

11,8247 

12  1268 

12.8096 

13.5736 

128129 

149919 

14.8891 

14  1676 

14  6301 

13  0978 

10.1000 

• 

1 1  3849 

17 1103 

18.0243 

157918 

16  8958 

142252 

14.1085 

14.6799 

14,3402 

174151 

17.8290 

19.3118 

181884 

13.3896 

14.1967 

143001 

13,9545 

17.3234 

* 

17.7134 

17,5177 

1 5.8802 

15.6509 

16.0415 

15,8575 

16.0860 

19.0929 

20.4392 

18  4073 

16  7499 

17.1837 

19.0142 

176442 

199725 

20.9075 

21.7919 

20.9132 

16  2829 

22.3017 

17.8070 

18,7377 

17  2497 

16.9183 

19.9697 

179186 

15  4283 

15.5651 

15.9072 

15  6422 

13  3674 

13.8934 

14.3668 

13.8637 

136846 

14.9139 

15.6423 

14  7323 

13  3087 

13.7108 

14  4732 

13.8369 

15.5597 

16.6542 

17  4072 

16  5279 

17  5681 

27.5567 

12  7507 

183396 

13  8059 

12.5200 

13.1792 

13  1761 

17.8802 

19.0232 

19  9694 

18.9232 

20.3194 

21.3400 

230743 

21  5773 

* 

16.6921 

8.6352 

1 1 .8552 

14.1971 

22.2164 

21.0546 

197649 

190919 

20.3505 

19.5182 

19.7036 

27.0152 

• 

• 

27  0152 

195188 

17.9906 

20  4885 

19  3882 

18  1348 

17,9669 

17  5798 

17.8819 

15  9921 

17.2581 

17  7149 

16  9654 

20  6280 

21,1390 

22  4634 

21.3796 

11  2254 

1 1 ,4398 

10.3400 

11.0123 

17  1997 

17,6776 

17  9491 

17  6005 

20.8103 

21.4730 

21  0608 

21  1163 

175452 

19.1100 

19  6311 

18.7406 

169311 

17  1050 

19.0526 

17.8588 

18  7350 

18.7223 

18  9481 

18.8031 

17  4487 

18.2354 

196031 

18.4802 

20  8033 

21.4856 

21.3242 

21.1722 

18.8422 

19  8892 

21  1458 

20  0187 

15  1699 

15.4140 

15  6583 

15.4240 

189020 

17.1692 

15  4575 

17.0460 

16  7648 

17  3970 

17.2177 

17.1400 

17  7782 

17.7288 

180111 

17  8397 

15.1627 

15  4580 

17.0618 

15.8957 

■Wage  data  not  available  tor  the  DfoviOer  ttiat  year 

■■  Fof  Federal  Fiscal  Year  2002  Dniy  the  average  riourty  wage  is  basaH  upon  data  on  file  as  of  FeDruary  15,  200'   it  does  not  reflect  changes  processed  after  that  date. 

•■■  The  3-year  average  hourly  wage  is  weighted  Dy  salaries  and  hours. 
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180023 

180024 

180025 

180026 

180027 

180028 

180029 

180030 

180031 

180032 

180033 

180034 

180035 

180036 

180037 

180038 

180040 

180041 

180042 

180043 

180044 

180045 

180046 

180047 

180048 

180049 

180050 

180051 

180053 

180054 

180055 

180056 

180058 

180059 

180060 

180063 

180064 

180065 

180066 

180067 

180069 

180070 

180072 

180075 

180078 

180079 

180080 

180087 

180088 

180092 

180093 

180094 

180095 

180099 

180101 

180102 

180103 

180104 

180105 

180106 

180108 

180115 

180116 


Average 

hourly  wage 

FFY  2000 


5  2219 

5  3299 
7  1688 
4  1571 

4  8869  ' 
9  3519 
80191 

7  0234 
3  7862 

6  0941 

3  7667 
73158 
9  4485 
9  1922 

8  8053 

7  1643 

9  4450 

5  1703 

6  2924 

6  6077 
78196 

7  7272 

7  9096 

5  0354 
9  5681 

6  0799 

8  4753 
56796 

4  6299 
6  3875 
4  6446 

6  6240 
4  3562 
4  2605 
72139 

1  9120 

4  4872 
20  0286 

8  5635 

8  5288 

7  2956 
3  8370 
7  8554 

5  0701 
91615 

3  4072 

5  8327 

4  9660 
22  5349 

6  3099 

6  8286 

2  5074 
33991 

3  6988 

9  5644 

7  8751 
9  2182 

8  8730 

4  0811 

3  6062 

4  6222 
7  1079 
6  9389 


Average 

hiourty  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*" 

hourly  wage 

(3  years) 


15  8803 

16  1731 

14  1841 
146804 
164116 

19  5276 

17  7729 
17  3430 
13  9844 

16  8318 

17  7344 

15  3369 

20  1305 
1 9  8398 
199737 

1 7  7626 
1 9  5337 
1  5  0785 

16  7691 

16  8027 

18  5571 

17  7130 

192523 

16  2304 

18  3442 
164319 
17.8540 
163960 
15  9284 

19  4858 
15  2663 

17  0056 
159685 
13  3955 


13  1036 

15  2424 

12  0629 

19  2981 

20  6322 

17.7911 

13  1923 

16  9021 

21  1170 

15 1636 

16  4989 

14  9167 

22  0374 

182405 

17  0132 

13  5490 

13.8021 

133631 

184883 

179618 

19  8965 

18  9281 

15  2394 

14  3505 

14  8187 

16  7003 

18  0392 

174717 

16  5040 
15  4180 
150118 

17  5286 
15  7005 
17  7248 
17  9543 
13  1848 

17  2784 

15  4131 

16  3991 
21  3666 
198830 
21  2184 

18  4077 
20  6296 

16  3699 

17  1519 

13  8503 

19  4984 

20  8455 

21  2465 

18  6938 
17  7816 

16  5459 
1  7  1 493 

17  5441 
15  8994 
20  0946 
15  8422 
17  5728 

14  5355 
14  7032 


12  4448 

15  5066 

11  1934 

19  7883 

19  8756 

16  2916 

15  9362 

17  2347 

21  7116 

15  9048 

16  6428 

1  5  6089 

22  4148 

18  3597 

17  9623 

13  6233 

13  9050 

13  2991 

18  5018 

20  3774 

194139 

16  6997 

15  2895 

13  9862 

16  9096 

182848 

'Wage  data  not  avanaDie  'O'  the  p-ovioe'  "-.a;  ^ear 

•■  For  Feae'a  Fisca  rea'  2002  oni\   rhe  average  hourly  wage  is  based  upon  data  on  file  as 

■"  The  3-year  average  hourly  wage  is  weignieo  Dy  salaries  and  hours 


0*  February  15  200t    i!  does  not  'e^iec  c^a-ioes  :)'Dcessec  ale'  t^a'  aaie 


16  1885 
15,9951 
154826 
146082 
16.2087 
180068 

17  8352 
17  4342 
136178 

16  7976 
15  5472 
163000 
20.2870 
196408 
19  9797 

17  7880 
198636 

15  5655 

16  7450 

15  6793 

18  6534 
189499 

19  4702 

16  6027 

18  5208 

16  3594 

17  7884 

16  5170 
15  5002 
18.5771 
15.2446 

17  0694 
14  9226 

14  1 1 02 
7  2139 

12  4785 
150871 
138815 

19  2237 
196602 
17  1149 
14,2840 

17  3229 

15  0701 
206787 

14  8197 
163363 

15  1555 
22  3261 
176633 
17,2606 

13  2263 
13  6989 

13  4593 

18  9778 
180941 

19  8456 
19  0718 

15  2994 

14  3903 
14  4793 

16  9026 

17  7647 


22768 


Federal  Register/ Vol.  66,  No.  87/Friday,  May  4,  2001  / Proposed  Rules 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FFY2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*** 

hourly  wage 

(3  years) 


180117 

180118 

180120 

180121 

180122 

180123 

180124 

180125 

180126 

180127 

180128 

180129 

180130 

180132 

180133 

180134 

180136 

180138 

180139 

180140 

180141 

180142 

190001 

190002 

190003 

190004 

190005 

190006 

190007 

190008 

190009 

190010 

190011 

190013 

190014 

190015 

190017 

190018 

190019 

190020 

190025 

190026 

190027 

190029 

190033 

190034 

190036 

190037 

190039 

190040 

190041 

190043 

190044 

190045 

190046 

190048 

190049 

190050 

190053 

190054 

190059 

190060 

190064 


•• •** ••< • • 

■  •••• • 

>. 

• " 





I 


183821 

17  7857 

23.0192 

19  6584 

12  1533 

15.8597 

16  9250 

14  8270 

178145 

16.1591 

15.3115 

16.3371 

145134 

15  0983 

20  0494 

16  3330 

16  9678 

18  5094 

18  1930 

17  8754 

18  9995 

21.0613 

21  1067 

20  4023 

18  4064 

17  4994 

18  7682 

18.2003 

19  7341 

196416 

14.9314 

175744 

12  3959 

12.9228 

14.3551 

13.2733 

17  3452 

19.2581 

17.5540 

18  0362 

17  0508 

17  6385 

18.2817 

17  6802 

17  8600 

16.8378 

22.3536 

18  8696 

190110 

198192 

20  6684 

198450 

17  2657 

17  7744 

19  1884 

18.0615 

222325 

21.6794 

21  7800 

21.8995 

13  6287 

13.1935 

12  5041 

13.1008 

17  7146 

17.3542 

* 

17.5359 

186149 

19  3692 

19  9343 

19,3216 

18  7679 

18.7198 

180041 

18  4600 

20  3953 

168152 

152719 

173915 

20  0075 

20.9820 

23.8930 

21  4590 

• 

• 

20.7510 

20.7510 

170159 

17  6832 

18  1514 

17  6263 

18.8381 

19.1924 

19.8834 

19.2931 

22  1543 

19.7749 

199121 

20.4811 

17  5385  i 

17.7710 

18  3620 

17  8959 

167149 

17.2422 

17  3078 

17.0856 

17  7335 

17.8036 

17  5911 

177112 

136014 

13.8189 

14  4720 

13  9833 

168916 

18.6664 

19  2456 

18.2327 

14  2085 

15.3555 

15.9731 

15.1819 

170192 

16.2805 

16.5020 

166088 

15.1715  i 

15.9534 

15.6351 

15.5881 

16.5706  i 

16.8181 

15.5019 

16.2739 

17.0170 

17  0959 

17.7761 

17.3018 

18 1943  ; 

18.6266 

18  9896 

186153 

15  7894  ' 

16.2393 

17.5381 

165250 

16.9761 

15.0668 

11  1898 

14.5841 

17  4006 

18.5257 

18.3788 

18.1281 

17  3084  ' 

17.5256 

17.6840 

17.5059 

16  0738  . 

18.6369 

15.8910 

16.9047 

17.2166 

18.1622 

185015 

17.9532 

16  1856 

17.0827 

17  4761 

169034 

17  1103 

16.5239 

19.1967 

17.5497 

10  7448 

• 

* 

107448 

16.5066 

16.8503 

18.0754 

17.1513 

199456 

20.1780 

191695 

197802 

12  0237 

17.6945 

19  9878 

160686 

17  1687 

19.4713 

19  0376 

18,5119 

203180 

21  4634 

21 .7075 

21  1804 

17  8975 

17.6646 

180991 

17  8870 

125660 

15.5580 

15.5618 

14.5094 

17.1984 

17.2892 

17.4471 

17.3108 

21  6948 

21.6107 

21.2853 

215139 

19.3538 

19.7964 

20.4273 

198671 

16.3404 

16.6683 

16.8136 

16.6153 

16.4250 

17.2280 

17.7417 

17.1570 

15.3771 

16.1980 

16.2854 

15.9545 

12.4980 

13.2159 

130080 

12.9160 

164683 

19.1738 

18.9059 

18  1924 

15  8443 

15.6942 

15.8373 

15.7915 

18  3689 

14.7186 

17.5317 

16  6606 

19.9047 

20.4482 

18  2466 

194909 

*  Wage  data  not  available  for  t^e  provider  that  year 

■■  Fof  Federal  Fiscal  Year  2002  only,  the  average  houny  wage  is  Based  jpon  data  on  tile  as  of  Fetjruary  1 5,  2001   It  does  not  retlect  ctianges  processed  alter  that  date, 

■"The  3-year  average  hourty  wage  is  weighted  Civ  salaries  ana  r>ours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Ptovider  No 


Average 

hourly  wage 

FFY  2000 


190065 
190071 
190077 
190078 
190079 
190081 
190083 
190086 
190088 
190089 
190090 
190092 
190095 
190098 
190099 
190102 
190103 
190106 
190109 
190110 
190111 
190112 
190113 
190114 
190115 
190116 
190118 
190120 
190122 
190124 
190125 
190128 
190130 
190131 
190133 
190134 
190135 
190136 
190138 
190140 
190142 
190144 
190145 
190146 
190147 
190148 
190149 
190151 
190152 
190155 
190156 
190158 
190160 
190161 
190162 
190164 
190167 
190170 
190173 
190175 
190176 
190177 
190178 


19  3856 

135908 

12  8290 

13  4990 

17  2909 

120190 

16  1374 

14  9295 

19  6328 

1 2  7879 

16  5580 

18  0655 

157316 

19,2175 

189255 

190477 

15  5698 

177468 

14  5288 

12  9925 

20  0376 

19  2067 

18  9922 

129083 

204914 

125881 

12  9537 

13  6938 

148255 

22  3825 

18  6287 

19  7127 

12  4307 

19  5984 

13.4750 

12  6774 

21  3511 

11  3250 

227088 

12  0285 

14  9820 

168360 

13  9893 

20.0941 

143219 

140180 

15  1862 

11,9190 

20  3951 

110800 

124786 

19.6164 

18.4746 

14.6295 

19.5027 

16  3328 

* 

162880 

13  5772 

19  6362 

20  6908 

18  8205 

20.3177 

10  4941 

Average 

hourly  wage 

FFY  2001 


20  9927 

14  4827 

15  7805 

14  8826 

17  7120 

15  3198 

18  8895 
15  8694 
20  5531 
13  0503 
166664 


16  2287 

20  4897 

199018 

20  0300 

12  1389 

18  5813 

155767 

15  8052 

19  7514 

21  0232 

12  5777 

12  6366 

202473 

155481 

14  7876 

13  9591 

15  4793 

20  6222 

20  4517 

20  4688 

15  1467 

20  7565 

13  5383 

12  1749 

21  6875 

12  4091 

14  2256 

15  4861 

162068 

15  2345 

21  2825 

14  4345 

16  6337 

17  5997 

147333 

22  2070 

15  7478 

20  4637 

17  1003 

15  5737 

20  6143 

15  1783 

166681 

14  1750 

23  6398 

19  3625 

24  0574 

186715 

11  0657 

Average" 

hourly  wage 

FFY  2002 


Average**' 

hourly  wage 

(3  years) 


1 8  4695 

164138 

16  5536 
169383 

17  9403 

14  9707 

18  4951 
16  5074 

19  9362 

1 5  0395 


173258 
21  0847 

• 

20  5106 
144158 


158187 

15  7313 

20  6508 

22  0741 

1 3  9209 

22  3441 

17  3757 

16  3776 

172309 

15  3742 

20  1206 

19  8298 

20  8770 

14  0379 

18  8958 

15 1393 

12  4507 

21  1206 

15  1662 

14  6829 

16  2280 

18  4405 

16  2505 

22  0000 

14  7202 

15  5338 

16  4722 

15  5210 

22  0319 

160442 

20  4078 

184662 

15.9280 

20  1962 

18.2379 

17  7611 

14  5222 

225148 

201330 

22  0869 

197794 

12  0372 

19  5739 
14.8320 
15.0793 
14.8793 
176368 
14.2301 

17  8399 

15  7738 

20  0391 
13  5823 
16.6122 
180655 

16  3915 
20  2301 
19  4679 

19  8707 
13  8580 
181836 
15.3068 
14.8387 

20  1574 

20  6951 
15  7380 
13  1568 

21  0026 
151678 
147222 
149846 
15.2287 
20  9375 
196458 

20  3583 
138956 

19  7536 
139917 

12  4351 

21  3903 

13  0730 
227088 
13.6611 
15.5517 
17.1561 
151638 
21.1693 
144910 
154604 
164169 
140028 
21  4716 
11.0800 

14  6766 
201474 

18  0078 
153544 

20  0440 
164778 
16.9143 
140895 

21  9224 

20  0312 

21  4121 
195846 
11  1714 


■  Wage  data  not  available  for  ttie  provider  ttiat  year 

•■  For  Federal  Fiscal  Year  2002  only  the  average  hourly  wage  is  tiasea  upo.r  aata  or  file  as  of  Febnoary  1 5,  2001   II  does  riot  reflect  cfianges  procassao  after  tint  data. 

■"  The  3-year  average  hourly  wage  is  weighted  by  salanes  ana  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


190182 

190183 

190184 

190185 

190186 

190189 

190190 

190191 

190196 

190197 

190199 

190200 

190201 

190202 

190203 

190204 

190205 

190206 

190207 

190208 

190218 

190223 

190227 

190231 

190235 

190236 

190238 

190239 

190240 

200001 

200002 

200003 

200006 

200007 

200008 

200009 

200012 

200013 

200015 

200016 

200017 

200018 

200019 

200020 

200021 

200023 

200024 

200025 

200026 

200027 

200028 

200031 

200032 

200033 

200034 

200037 

200038 

200039 

200040 

200041 

200043 

200050 

200051 


Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average" 

hourly  wage 

FFY  2002 

Average*** 

hourly  wage 

(3  years) 

20  0267 

20.2855 

20.7102 

20,3281 

16  1064 

16.7671 

160752 

16.3134 

14  8645 

17.2044 

19  8436 

17  2547 

19.3707 

20.1444 

20.3479 

19  9607 

16  3586 

18.7568 

17  4078 

17  5306 

26  5419 

. 

" 

265419 

18  6656 

17.4642 

15  8985 

17  1134 

18  1353 

20.4975 

19.6911 

19  4475 

14.8699 

17.9225 

186138 

17.2784 

179166 

19.5569 

20.2082 

19.2721 

13  4222 

16.0637 

15.3522 

14.6078 

19  4148 

22.0391 

21.6852 

21  0397 

19  1432 

18.7079 

19  7539 

19  2099 

1 7  8959 

• 

* 

17  8959 

21  3096 

21  7350 

21  7931 

21.5975 

21  2119 

21  4624 

20.7215 

21  1251 

18  1007 

19.6587 

19.3737 

19  0483 

20  0648 

21.7012 

21  3307 

21  0222 

176712 

20.5082 

19.0961 

19.1272 

14  6096 

20.0065 

169641 

17  1855 

18 1627 

19.7518 

19.2992 

19.0335 

192550 

* 

• 

19.2550 

12  1086 

♦ 

• 

12.1086 

16  8850 

15.8287 

17  7247 

16.7665 

18  2702 

* 

• 

18.2702 

22.1837 

19.3395 

21.1982 

20.9440 

• 

* 

20.6799 

20.6799 

* 

* 

19.7601 

197601 

♦ 

* 

14.3579 

14.3579 

17  4890 

18.0527 

18.1207 

17.8991 

18  7745 

19.3629 

22.9761 

20.4367 

167389 

16.9566 

181540 

17.2860 

19  7984 

17.6586 

21.0922 

194856 

17  8859 

18.7992 

18.0655 

18.2525 

20  5020 

21.7489 

21  2206 

21  1621 

20  6433 

22.2280 

21.3591 

21.4199 

17  0130 

18.3484 

20.0235 

18  4600 

16  4933 

18.0566 

18.2737 

17  6653 

20  1117 

• 

201117 

17  6623 

18.0866 

17  4335 

17  7276 

19  6462 

17.2930 

• 

18  7598 

17  2422 

18,5397 

18.2644 

17.9737 

18  6399 

19.2348 

20.1070 

19.3592 

20.5967 

22.4526 

22  5506 

21  8845 

19  4052 

19.9133 

20  7565 

20.0011 

14.9164 

16.1707 

18.8427 

16  3595 

186518 

19.4329 

21.0233 

19.7086 

19  0659 

20.2259 

20.4823 

199499 

.  17  2842 

18.1194 

1 7.8759 

17  7682 

18  2775 

18.5659 

19.6658 

18.8842 

16  9306 

19.5708 

19.9218 

18.7752 

1 5  9043 

16.2217 

16.3382 

16  1598 

17  9160 

18.9315 

19.6907 

18.8137 

21  4031 

21  8634 

22.0783 

21  7858 

19  2407 

201519 

20.4939 

19.9679 

18  2419 

18.6713 

19  2304 

18.7348 

192147 

23  3851 

21.9205 

21  5084 

20  2901 

19  8589 

20.2311 

20  1007 

19  2.70 

19  5503 

19  0188 

19  2835 

17  6559 

19  3563 

18  4593 

18  4719 

16  5368 

16  7224 

18  3804 

17  1882 

18  0805 

20  1214 

13  1684 

16  5253 

19  5925 

22.1525 

22  0712 

21  5149 

■  Wage  data  not  available  'oc  the  O'ov.der  'hat  yea: 

"  Pc  Federal  F  seal  Year  2002  only  the  average  hou'iy  wage  s  Based  upon  data  on  file  as  ol  Fehfuary  15  2001   It  does  not  teliett  v-har.ges  pfOce;;-ud  rHb'  mat  oai«> 

■■■  ■^he  3-vear  average  hourly  wage  s  weighteo  Dy  salane-;  and  nours.  • 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No 


200052  

200055 

200062 

200063  

200066  ,. 

210001   

210002  

210003  

210004  

210005  

210006  

210007  

210008  

210009  

210010  

210011 

210012  

210013 

210015  

210016  

210017  

210018  

210019  

210022  

210023 

210024  

210025  

210026  

210027  

210028  

210029  

2100X  

210031   „ 

210032  

210033  „ 

210034  

210035 :. 

210037 

210038  

210039  

210040  

210043  

210044  

210045  

210048  

210049  

210051 

210054 

210055  

210056  

210057  

210058  

210059  

210060  

210061   

220001   

220002  

220003 

220004  

220006  

220008  

220010  

220011 


Average 

hourly  wage 

FFY  2000 


Average 

r^ourly  wage 

FFY  2001 


Average'" 

hourly  wage 

FFY  2002 


Average*" 

hourly  wage 

(3  years) 


15  1216 

17  1729 
165139 
196658 
163431 

18  7266 

22  8448 
25.3730 

23  5884 
196162 

17  7721 
21  5415 
195006 
21.8111 
14  3783 

21  2422 
23.4317 

18  8455 
16.6898 

22  1469 

17  1747 
21  4055 

19  0899 
21  8160 

21  7988 
195645 

19  5704 
11  6440 

18  4862 
188623 

22  3876 

21  0169 
155873 

18  4983 
199144 
161216 

20  6092 
187361 

23  2616 
20  7291 
25.0770 
185891 

22  24:J8 
9  6862 

22  3923 
17  6697 
20  7633 

23  5122 
20  1012 

20  9445 
22  5717 

21  4976 
23.1274 

• 

20  0203 
26  3207 

22  5808 

19  1383 

20  0058 
22  1228 

21  8873 

21  9226 
28  5673 


17  2099 

18  8422 
17  2273 
199331 

17  0289 
20  4841 
199219 

20  3446 
24  2909 

21  4929 

18  9436 
23-1007 
21  1768 

20  5447 
187197 

21  4862 

20  7203 

19  7288 
16 1912 
23  8739 
18  8928 

22  2135 
193046 

22  6389 

23  1950 

20  6011 
195876 
12  1348 
17  6855 
196408 

21  2167 

21  7403 

16  2299 

17  7228 

20  8053 

15  7322 
202731 

18  3072 
23  4971 

19  9901 

21  5014 
19  6474 

22  5781 
11  6086 

23  0537 
190821 
22  4335 
22  3559 
29  2539 
19  2662 
238289 
22  0753 
22  6766 

t 

17  2240 

21  9369 

24  1285 

16  9246 

• 

22  3085 
244691 
21  8582 
26  1827 


17  8551 

18  6877 
182221 

25  6527 
17 1538 
186617 

20  4315 

26  0447 
24  9760 

21  3829 

19  3682 

23  8840 
21  2895 

20  7479 
19  5908 

21  4043 

21  3977 

19  4505 
18  6087 
26  5193 
185079 

22  8553 

20  6025 

24  3016 

22  9989 

21  1669 
21.2769 
133494 
17  1060 
194157 

22  7191 
20  9574 

20  1955 

23  7588 

25  0849 
20  8317 

20  5528 

24  9762 

21  3559 

23  4252 

22  4000 

23  0917 
12  1467 

24  6921 
193022 
236476 
232730 

26  5272 
22  9654 
26  0076 
163191 
256052 
26  5846 
16 1931 
22  9064 
24  7920 
17  9319 

• 

22  6469 

220796 
22  0067 
29  5290 


16  7641 
182119 

17  3074 
21  3771 
168395 
19.2372 

21  0189 

23  6583 
24,2880 
20  7876 

18  7016 

22  8043 

20  6531 

21  0282 
17  3758 
21  3727 

21  7764 
193405 

17  1516 

24  0991 

18  1448 

22  1574 
196453 
22  9230 
226719 
20  3654 

20  0208 
12  4124 

17  7943 
193091 

22  0801 

21  2261 
159014 

18  7972 
21,3886 
18  5047 
205720 
192053 

23  8679 
20  7067 
233184 

20  0973 

22  6329 
11  1781 

23  3434 
186991 

22  3235 

23  0396 

25  0062 

21  0453 
240668 
20.0684 
23  5899 

26  5846 
178181 

22  9526 

23  8005 
179948 

20  0058 
22  3611 
22  7689 

21  9297 
28.2047 


'  Wage  data  not  available  tor  iTm  provider  that  year 

■•  For  Federal  Fiscal  v»ar  2002  only  tt>e  average  tvxjriy  wage  is  based  upor  aata  or  file  as  ot  ft/DruMry  1 5  2001    N  does  not  reftect  char>ges  proceeeeO  afler  that  dale 

'"  The  3-year  average  rxxirty  wage  a  vnetghted  by  salaries  and  hours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued  | 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average"* 

hourly  wage 

(3  years) 


220012 

220015 

220016 

220017 

220019 

220020 

220021 

220023 

220024 

220025 

220028 

220029 

220030 

220031 

220033 

220035 

220036 

220038 

220041 

220042 

220046 

220049 

220050 

220051 

220052 

220053 

220055 

220057 

220058 

220060 

220062 

220063 

220064 

220065 

220066 

220067 

220068 

220070 

220071 

220073 

220074 

220075 

220076 

220077 

220079 

220080 

220081 

220082 

220083 

220084 

220086 

220088 

220089 

220090 

220092 

220094 

220095 

220098 

220100 

220101 

220104 

220105 

220106 


■ 

■ 
• 

I  • 

I  • 
i   > 

<  * 


29  5051 

32.0829 

31  2303 

30.9286 

21  7813 

22.5773 

23.1893 

22  4843 

23  1440 

23.3750 

23.0951 

23.2050 

25.2630 

22.4605 

24,9576 

24.2129 

19  1264 

19.5613 

19.8551 

19.5190 

19.9925 

21.4152 

22.2245 

21.2040 

23  6313 

• 

• 

23.6313 

18  7625 

16.1885 

• 

18.0910 

21.5871 

21.5363 

21  9316 

21.6947 

19.9398 

20.7882 

22.8593 

21.1235 

220721 

22.8036 

21.0630 

21.9530 

21.8711 

23.1509 

25.6560 

23.4858 

14.5383 

18.5441 

18  7429 

17.2580 

28  1584 

30.2430 

29.3091 

291415 

20.4120 

20.0695 

20.2601 

20.2365 

21  9974 

21.6396 

23.1892 

22.2365 

24  1570 

24.6470 

244091 

243977 

22  3494 

22.6518 

22.3162 

22  4382 

23.1483 

23.4720 

27.5034 

24.5999 

25.2852 

25.0779 

26.0473 

254181 

22.4677 

22.7068 

23.3149 

22.8459 

23.0283 

26.0025 

26.3191 

25.1679 

20  8345 

22.0144 

22.5265 

21.7871 

20.4765 

21.1033 

21.7357 

21 .0973 

23.1376 

23.7650 

23.5225 

23.4708 

21.2679 

19.1280 

• 

20.2813 

21.5706 

21.3743 

• 

21.4727 

23.0010 

25.3902 

25.8064 

24.6606 

20  1888 

19.9369 

26  8345 

22  1915 

26.1753 

28.0843 

28.0794 

27  4392 

20.0560 

20.4685 

20.2254 

20.2505 

20.9547 

20.3951 

20.8079 

20.7132 

22  1785 

22.3260 

227497 

22.4060 

20.1974 

20.1364 

20.1424 

20.1584 

20.4586 

20.7826 

21.7186 

21,0071 

25.7414 

26.4443 

27.5405 

26.5452 

64548 

• 

« 

64548 

19.7678 

19.7528 

19.0333 

19.5401 

24.6508 

25.6184 

26.8257 

25.6808 

258680 

25,6025 

26  1328 

25.8683 

24  0523 

25.6390 

24.8429 

25.0647 

21.5418 

22.8057 

22.5329 

22.2794 

24  7783 

22.6668 

23.2795 

23.6106 

24.8019 

25.2646 

25.5336 

25.1941 

21.0090 

22.6256 

179964 

20  4339 

20.5007 

21.5238 

22,1971 

21  3825 

25.3370 

29.1726 

29.6682 

28  0686 

20.0175 

21.6726 

22  1453 

21.2140 

23.0759 

23.9156 

22.5815 

23.1732 

246624 

23.6641 

21.3072 

23  1862 

30.4649 

23.8705 

27  6595 

26,7829 

23.3783 

22.9067 

234258 

23,2384 

21.7884 

23.0965 

25.4106 

23,3099 

21.6353 

22.0041 

23.2456 

22,2523 

17.0409 

18.5239 

242591 

19.3548 

21  9853 

• 

• 

21.9853 

21.4468 

21.4831 

21.7851 

21.5735 

20.8596 

21.5906 

23.1547 

21.8533 

25  3484 

25.7077 

1      275841 

26.2007 

24.3260 

25.9204 

27.0711 

25  7662 

27.5297 

28.0021 

287258 

28.0695 

21.6873 

i      21.4129 

21.9185 

21  6684 

24  5518 

25.6577 

1      25.9277 

25.3659 

'  Wage  data  not  available  tor  itte  provider  trial  year 

■•  For  Fe<leral  Fiscal  Year  2002  ority.  the  average  hourly  wage  is  t>aseC  uoon  data  on  We  as  of  February  15  2001 

■••  The  3-yMr  average  hourly  wage  is  weighted  Dy  salaries  and  hours. 


It  does  not  retlect  changes  processed  after  that  date 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 

Average      Av« 

hourly  wage    hourt 

FFY  2000     FFY 

220107  

20  2719 

220108  

22  6372 

220110  

29  1927 

2201 1 1  

23  0475 

220116  

24  9744 

220118  

30  52 1 3 

220119  

22  8586 

220123  

27  3063 

220126  

20  9557 

220128  

20  5636 

220133  

35  2747 

220135  

25  0798 

220153  

23  8981 

220154  

22  1261 

220163  

27  3527 

220171  

23  4340 

230001  

19  2015 

230002 : 

21  9058 

230003  

19  6118 

230004  

22  0310 

230005  

19  4040 

230006  

18  4681 

230007  

1 9  4339 

230012 

18  6663 

230013  ^ . 

20  6322 

230015  

20  4264 

230017  

20  3975 

230019  

21  3222 

230020  

21  3206 

230021  

1 8  5670 

230022  

19  7598 

230024  

27  9551 

230027  

1 8  0285 

230029  

21  0636 

230030  

17  7040 

230031  

1  7  5352 

230032  

20  6821 

230034 

1 7  2302 

230035  

17  5607 

230036  

21  7565 

230037  

19  0688 

230038  

23  3876 

230040  :: 

20  3897 

230041  

19  0278 

230042  

19  4937 

230046  

25  9482 

230047  

20  6379 

230053  

22  1781 

230054  

■  9  5427 

230055  

19  8381 

230056  

16  4101 

230058  

18  2349 

230059  

1 9  5098 

230060  

V  8716 

230062  

1 6  2952 

230063  

20  2211 

230065  ^  . 

21  1507 

230066  

21  5116 

230069  

2'>  7909 

230070 

20  0645 

230071  

22  1556 

230072  ; 

20  4308 

230075  

194316 

Average" 

hourly  wage 

FFY  2002 


Average"' 

hourly  wage 

(3  years) 


• 

• 

20,2719 

21  9115 

23  4975 

22  6709 

28  7071 

28  8697 

28  9201 

23  8066 

24  7510 

238707 

26  1662 

32  0049 

27  4579 

• 

• 

30  5213 

23  3216 

23  8785 

233181 

258994 

32  4678 

28  6276 

22  5218 

22  9620 

22  1062 

• 

• 

20  5636 

25  4596 

29  3911 

30  0324 

25  6522 

26  6636 

25  7967 

22  9592 

• 

23  4152 

22  4770 

21  1563 

22  0118 

29  1143 

29  6933 

28  6971 

24  5553 

25  2585 

24  4462 

19  8020 

20  0438 

196841 

22  7991 

23  3790 

22  7047 

19  8420 

21  2215 

20  2501 

23  1036 

20  5005 

21  8004 

18  5644 

17  0943 

18  3438 

19 1041 

20  4978 

19  3271 

15  5538 

• 

18  1334 

1 5  0803 

• 

165807 

20  8018 

22  2211 

21  1847 

20  1104 

20  6464 

20  3967 

22  2822 

22  4824 

21  6902 

22  2622 

22  1491 

21  9247 

22  1280 

22  1198 

21  8771 

18  9636 

1 9  8256 

19  1973 

^8  8006 

21  9129 

20  1618 

23  7326 

24  9664 

25  4314 

'  4  6950 

■>  9  6393 

1 7  2624 

•'94911 

22  1092 

20  9014 

18  3916 

18  6230 

18  2489 

193162 

1 9  9465 

18  8845 

21  8845 

24  8930 

22  4347 

19  0473 

19  4366 

18  6363 

17  5109 

'7  7490 

17  6051 

232119 

23  8398 

22  9390 

20  4747 

23  2751 

20  8659 

23  5251 

21  9692 

22  9521 

21  4393 

20  7841 

20  8605 

20  3131 

21  7364 

20  3273 

22  1043 

21  0266 

20  8816 

25  5696 

25  3206 

25  6107 

21  5381 

22  4279 

21  5449 

25  4968 

25  5139 

24  3278 

20  6963 

20  8014 

20  3482 

20  7932 

20  8908 

20  4862 

16  0766 

18  9203 

170117 

20  4165 

21  0303 

19  9623 

19  9240 

20  7092 

20  0517 

19  8021 

194211 

19  0237 

17 1540 

1 8  8039 

173634 

204171 

• 

20  3143 

22  3459 

22  3216 

22  0094 

22  1  768 

23  0475 

22  2618 

23  2076 

24  1210 

23  0181 

20  2505 

21  5666 

20  8098 

22  9052 

23  1337 

22  7304 

20  6944 

20  4456 

20  5245 

20  0545 

22  5866 

20  6203 

■  Wage  data  not  available  tor  the  provider  thai  year 

■■  For  Federa  Fiscal  Year  2002  only  the  average  hourly  wage  is  based  upon  data  on  file  as  of  February  15  200i   It  does  noi  'efleci  changes  processed  afte'  tt%at  aaw« 

'"  The  3-yea'  average  hourly  wage  is  weighted  by  saia'ies  a^c  "^o^'s 
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Table  2.— Hospital  Average  Hourlv  wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages— Continued  j 


Provider  No 


Average 

hourly  wage 
FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average"* 
hourly  wage 

(3  years) 


230076  . 

230077  . 

230078  . 

230080  . 

230081  . 

230082  . 

230085  . 

230086  . 

230087  . 
230089  . 

230092  . 

230093  . 

230095  . 

230096  . 

230097  . 

230099  . 

230100  . 

230101  . 

230103  . 

230104  . 

230105  . 

230106  . 

230107  . 

230108  . 
230110  . 
230113  . 

230115  . 

230116  . 

230117  . 

230118  . 

230119  . 

230120  . 

230121  . 

230122  . 

230124  . 

230125  , 
230128  . 
230130 
230132 
230133 
230134 
230135 
230137 
230141 
230142 
230143 
230144 
230145 
230146 
230147 
230149 
230151 
230153 
230154 
230155 
230156 
230157 
230159 
230162 
230165 
230167 
230169 
230171 


23  8201 

24.4547 

247010 

20  3937 

21.0178 

1 9  7982 

16  2486 

17.5577 

1 7  9868 

18  9084 

19.7687 

202104 

179510 

19.0345 

190199 

17  7417 

18.2992 

190419 

1 7  5447 

20.2096 

23.4996 

16  9754 

18.9420 

20  1857 

15.7694 

18.9034 

19  9700 

21.3914 

23.9100 

22.6994 

189567 

20.0145 

20  8313 

20  1928 

20.4655 

20  6425 

16  7830 

17.3313 

17  6444 

225613 

22.8410 

227785 

20  0960 

21  2854 

21  1254 

20.2529 

21.1933 

21  7513 

13 1107 

17.1336 

17.3842 

18  6098 

20  0932 

205315 

196014 

227696 

11  3429 

234703 

23.1457 

24.1238 

20.8765 

21.5210 

22  6098 

18  3508 

207997 

21  6825 

146673 

16.5966 

17  1386 

17  4231 

18.8631 

20  3437 

178017 

18.9825 

19.7262 

11  1676 

14.9411 

• 

16  4728 

18.4050 

19.2636 

16  3563 

16.5419 

14  5692  ; 

239389 

25.9318 

25.6797 

21  7089 

21  3028 

20  6797 

23  9568 

21.1918 

22.5415 

19.6400 

18.5264 

20  3306 

20.0786 

20.3158 

21.3342 

18.0903 

20.9078 

• 

18  8938 

20.3608 

18.6352 

15.3497 

* 

• 

23  5787 

249081 

24.0724 

22  5204 

23.5170 

22  1775 

26  1727 

26.6386 

26.2269 

175688 

17.6894 

17  1058 

15  3248 

• 

• 

22  7401 

22.5258 

20  5637 

183431 

19.1813 

• 

230496 

22.1299 

224570 

20  1242 

22.2940 

23.3483 

164468 

163043 

16  7948 

20  9906 

22  1108 

23.3502 

16  5986 

20.2542 

19  2638 

18  6293 

20.5044 

21  1818 

205144 

21.8496 

23.2755 

14  1740 

20.7691 

18.8005 

20  8884 

22.1713 

23  1152 

17  3280 

19.5633 

18  7403 

145846 

15  4456 

15  4362 

16  9857 

17.2076 

20.5409 

236126 

24.7587 

25.5835 

19.7197 

20.3667 

17.3571 

18  8426 

200749 

• 

17  7689 

21.4636 

217148 

233147 

23.0106 

23.2019 

20.3210 

21.5048 

22  1550 

22  8606 

23.0652 

24  3780 

14  9595 

13.3863 

17.1282 

242886 
20.3917 
17.2435 

19  6745 
18.6644 
18.3501 
20.3924 
18.6805 
180112 
226194 
19.9501 
20.4363 
17.2565 
22.7256 
20.8481 
21  0709 
16.0282 
19.7445 

17  7532 
235809 
21.6727 

20  2936 
15  9949 
18.8600 

18  8384 
12  8926 

18  0559 
15,7763 
25.1927 

21  2068 
22.5507 

19  4421 
20.5789 

19  5648 
192618 
15.3497 
24  1436 

22  7280 
26  3491 

17  4473 
15.3248 
22.0738 
18,7522 
22.5592 

21  7608 
16.5112 

22  1007 

18  8354 

20  1337 

21  8616 

17  7545 
21  9998 
18.5291 
15  1635 

18  1875 
246629 
19.2380 
19.3914 
20.3064 

23  1727 
21  3066 
23.4313 
15.0778 


'Wage  data  rxji  avaiiaDie  tor  ine  provider  that  year 

"  For  Federal  Fiscal  Vear  2002  only   trie  average  hourly  wage  s  oaseo  jC)on  aaia  on  tue  as  ot  FeOruary  1 5  2001    it  ooes  not  rafl«ci  changes  processed  after  that  date 

■■■  The  3-year  average  nouriy  wage  is  weigntea  6y  salaries  ar>d  lours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No 


230172 
230174 
230175 
230176 
230178 
230180 
230184 
230186 
230188 
230189 
230190 
230191 
230193 
230195 
230197 
230199 
230201 
230204 
230205 
230207 
230208 
230211 
230212 
230213 
230216 
230217 
230219 
230221 
230222 
230223 
230227 
230230 
230232 
230235 
230236 
230239 
230241 
230244 
230253 
230254 
230257 
230259 
230264 
230269 
230270 
230273 
230275 
230276 
230277 
230278 
230279 
230280 
230283 
240001 
240002 
240004 
240005 
240006 
240007 
240008 
240009 
240010 
240011 


Average 

hourly  wage 

FFY  2000 


20 
20 
21 
21 
16 
15 
17 

15 
15 
23 
17 
20 
22 
21 
18 
15 
22 
13 
20 
17 
17 
22 
15 
19 
20 
20 
21 
20 
21 
21 
22 
12 
15 
23 
19 
18 
21 
21 
21 
20 
21 
15 
22 
20 
23 
17 
18 
22 
16 
16 
14 

22 

23 
23 
16 
27 
16 
21 
16 
23 
18 


2191 
8542 
8097 
8618 
0818 
4837 
2928 

5563 
9089 

7134 
1221 
1805 
3745 
6184 
4012 
3206 
9506 
8861 
3538 
1501 
5087 
1370 
3159 
5921 
9510 
7018 
5000 
8430 
4990 
3801 
5346 
6373 
9466 
2178 
2349 
8451 
0758 
9497 
2786 
4721 
1519 
1818 
8138 
0803 
4000 
5975 
5750 
5012 
6645 
0437 
2249 

8480 
0240 
9195 
9775 
1133 
9802 
8068 
6910 
6323 
9559 


Average 

Hourly  wage 

FFY  2001 

Average** 

^louriy  wage 

FFY  2002 

Average*** 

Hourly  wage 

(3  years) 

20  6417 

21  4675 

20  7898 

23  0272 

22  7304 

22  1820 

16  8909 

• 

19  0428 

22  7772 

23  8883 

22  8410 

169156 

17  3030 

16  7486 

15  8769 

18  5744 

16  6297 

190604 

197717 

186605 

19  5337 

16  4977 

180186 

157112 

16  2975 

158821 

16  6838 

179218 

16  8493 

26  8196 

26  4687 

25  7543 

190013 

184861 

18  1647 

19  7066 

19  2961 

19  7939 

21  7775 

22  5842 

22  2594 

24  0184 

23  3951 

22  9141 

^9  4451 

20  6580 

19  5586 

172141 

18  0787 

16  9556 

254181 

23  4966 

23  9387 

14  3788 

159314 

14  6555 

20  6375 

21  2483 

20  7256 

16  0733 

15  8925 

16  3949 

18  6744 

21  8581 

19  0214 

23  3021 

24  2611 

232193 

15  1908 

15  5469 

15  3407 

20  3359 

21  0710 

20  3422 

21  270^ 

22  2698 

21  4978 

19 1549 

20  0442 

19  9745 

' 

• 

21  5000 

22  1785 

22  0823 

21  7090 

21  1528 

22  2627 

21  6325 

23  7259 

22  7599 

22  5824 

22  2385 

22  3092 

22  3585 

12  6373 

16  8684 

17  7197 

16  8275 

24  3835 

25  9676 

24  5556 

18  0942 

178168 

18  3625 

19 1000 

20  0497 

19  3344 

21  7413 

22  2697 

21  6892 

20  5945 

21  0433 

21  1989 

21  9402 

22  6335 

21  9383 

1 9  6982 

21  3695 

20  4944 

22  2393 

22  3969 

21  9147 

17  1319 

17  4864 

16  5360 

23  3105 

24  0992 

23  4229 

22  6187 

21  5711 

21  3628 

22  9199 

22  8715 

23  0744 

17  7487 

20  8985 

182554 

21  3722 

25  8709 

21  5415 

23  1456 

23  9771 

23  2364 

18  2110 

• 

173814 

17  6973 

17  8074 

172147 

1 5  6654 

18  3497 

15  8025 

27  9480 

22  5082 

24  9202 

24  6207 

25  6936 

24  3586 

22  7981 

23  2225 

230151 

25  1908 

23  8151 

24  2981 

1  7  9563 

20  3193 

183770 

25  1602 

23  0715 

24  9568 

1  7  7625 

19  0850 

179138 

20  2158 

23  3783 

21  6628 

16  8965 

17  1187 

16  9211 

23  6477 

25  4752 

24  2587 

20  5192 

21  5875 

20  3298 

'Wage  data  ho'  avaiiabif  'c  me  c'ovide'  r^a'  /eai 

■■  Fo'  Feoera,  Fisca^  vea'  2002  only  tne  average  nourly  wage  is  based  uDon  data  on  file  as  o'  February  15,  2001   It  does  na\  refieci  changes  orocesseo  afte'  V\k.  date 

'"  The  3.yeaf  ave'age  hourly  wage  is  weighted  I:v  saia'ie^  anc  nou's 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued  I 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average'** 

hourly  wage 

(3  years) 


240013 
240014  .. 

240016  .. 

240017  .. 

240018  .. 

240019  .. 

240020  .. 

240021  .. 

240022  .. 

240023  . 
240025  . 

240027  .. 

240028  .. 

240029  . 

240030  ., 

240031  ., 

240036  . 

240037  . 

240038  . 

240040  . 

240041  . 

240043  . 

240044  . 

240045  . 

240047  . 

240048  . 
240049 

240050  . 

240051  . 

240052  . 

240053  . 

240056  . 

240057  . 

240058  . 

240059  . 
240061  . 

240063  . 

240064  . 

240065  . 

240066  . 
240069  . 

240071  . 

240072  . 

240073  . 

240075  . 

240076  , 
240077 
240078 
240079 
240080 
240082 
240083 
240084 
240085 
240086 
240087 
240088 
240089 
240090 
240093 
240094 
240096 
240097 


18  9705 

20.3282 

21  7544 

20.2656 

21  8560 

23.0025  1 

243446 

23.0734 

19  8624 

20.4017  ' 

22.2011 

20  8274 

17.2325 

18.3585 

18.9272 

18  1627 

19.0671 

20.8501 

18  4268 

194219 

20  9869 

22.1501 

23  1477 

22  1062 

19  5727 

21.1937 

20.8849 

20.5389 

17  3968  • 

18.7515 

20.1457 

18.6569 

19  1554  : 

21.7889  1 

21.3234 

20.7594 

20  3923 

21.5087  i 

22.8224 

21  4999 

17.2464 

18.8345 

20.0308 

18.7384 

16.2531 

19.1017 

16.7758 

17  3367 

19  3781  j 

197918 

25  1934 

21.5071 

17  9880  i 

21.1329 

20.0164 

196781 

18  4358  j 

18.8547 

20.1653 

19.1669 

18  0652  i 

18.1566 

19  3983 

185009 

20  3270  ! 

22.2460 

22.1721 

21.6421 

18  4564  ! 

19.2345 

20.1195 

19.3188 

26  3539 

25.3061 

24.3957 

25.3169 

19.9022  ; 

20.4813 

23.1352 

21  0482 

19  2127 

19.2864 

21.8655 

20.0389 

173064  ! 

17.7335 

16.9859 

17.3013 

18  9217  ; 

18.8411  I 

20  3339 

19  3394 

20  9873 

21.1396  i 

24.1557 

22.0716 

21  8576 

22.6152 

238098 

22.7467 

23.3110 

• 

« 

23.3110 

22.1345  1 

• 

« 

22  1345 

24.5027  j 

25.2983 

21  6499 

22  6550 

18.2287 

19.9195 

22.5855 

20,1307 

19.2190 

20.7749 

• 

19  9948 

21  1987 

22.9611 

238858 

22  7864 

22  2927 

23.4226 

23.7139 

23  1375 

23.2377 

24.2159 

24.3404 

239501 

149141 

14.9697 

18.1695 

159021 

21  9575  1 

23.6215 

23.7808 

23  1092 

25  5581  ; 

27.2603 

25.9951 

26.2655 

23  5426 

23  7866 

24.4031 

239101 

20.7602 

23.2860 

226742 

22.2043 

12.5547 

12  7867 

14.8734 

13.4307 

22.0542  1 

23.0698 

24.1143 

23.1023 

19.1834 

19  8282 

21.7991 

20.2573 

191913 

20.2101 

21.1721 

20  2070 

180015 

21.1824 

20  9529 

20.0007 

156318 

16.0840 

17.3559 

16  3592 

21  1934 

21.2654 

21  4157 

21  2934 

21  0702 

21.8795 

22.3280 

21  7859 

14.9493 

15.3794 

20.3445 

16.8827 

227122 

23.9150 

25.1082 

23  9382 

17.8206 

18.4338 

18.8345 

183648 

237286 

24.3399 

25.5619 

247160 

18  0272 

18.3555 

18.7995 

18  3952 

19  2922 

19.7637 

21.0317 

20  0094 

19.6078 

19.4739 

1      21.7421 

20.2965 

18.0214 

22.5736 

209778 

20.5540 

15.3302 

16.9392 

18.1401 

16.9654 

17  0624 

18.8352 

21  3323 

19.0315 

21.0202 

21.6858 

1      23.1056 

21  8928 

184171 

20.7239 

21  1989 

20.0227 

18.0490 

19.2968 

19.2166 

18.8331 

18.6788 

18.7092 

20.2400 

19.2268 

20.5705 

20.9446 

22.0247 

21  2053 

18.3365 

20.1644 

;      210417 

19  7961 

236230 

24.2662 

27.7781 

25.0667 

•  Wage  data  not  available  for  the  provider  that  year 

■■  For  Federal  Fiscal  Year  2002  only  ttie  average  louriy  wage  is  dasao  jpon  data  Dn  tile  as  ot  Feoruary  '  5  200i 

"*  The  3-year  average  nouny  wage  is  wetghteo  by  salaries  a^a  nours. 


It  does  not  reflect  changes  processed  alter  ttiat  date. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


240098 
240099 
240100 
240101 
240102 
240103 
240104 
240105 
240106 
240107 
240108 
240109 
240110 
240111 
240112 
240114 
240115 
240116 
240117 
240119 
240121 
240122 
240123 
240124 
240125 
240127 
240128 
240129 
240130 
240132 
240133 
240135 
240137 
240138 
240139 
240141 
240142 
240143 
240144 
240145 
240146 
240148 
240150 
240152 
240153 
240154 
240155 
240157 
240160 
240161 
240162 
240163 
240166 
240169 
240170 
240171 
240172 
240173 
240179 
240184 
240187 
240193 
240196 


Average 

hourly  wage 
FFY  2000 


Average 

^louny  wage 

FFY  2001 


Average** 

hourly  wage 

FFY  2002 


Average"* 

hourly  wage 

i'3  years) 


6036 

3759 
1921 
7478 
5644 
8805 
0175 
7904 
7818 
0299 
4605 
1537 
2834 
0408 
3246 
4919 
1575 
1757 
5676 
4981 
3747 
0396 
5968 
0505 
1505 
7670 
0759 
4226 
6477 
4998 
5216 
6014 
177G 
7359 
0163 
9909 
6139 
2790 
8710 
9997 
7496 
3388 
8255 
2020 
6079 
0625 
4189 
6914 
6034 
4160 
0404 
8714 
3907 
6155 
6501 
7237 
0711 
7411 
6464 
3996 
5154 
3004 
2666 


21  3467 
14  4649 
20  8302 
192120 
14  6067 

19  1540 
23  2178 

14  3965 
23  5148 

20  3983 

1 5  3547 
13  5537 

1 9  4828 
17210C 

15  835C 

16  2505 
23  7765 
16  6731 
■8  0636 

20  6126 
23  4018 

19  1811 
'  6  5098 
^9  440C 
12  3627 
15  8966 
172513 
M  42-'2 
•4  9399 
23  0669 
1  9  2 1 26 
'  4  3069 

20  375C 
■  5  2062 

20  8053 
23  8056 
2£  2770 

6  6172 
8  2604 

7  27:'8 
6  0652 

8  877Q 

3  8786 

21  1678 

6  5412 
7,5769 

9  8762 

7  4168 

5  9492 
5^996 

6  6292 

8  8320 

7  3233 

6  6725 

8  8762 

7  2886 

8  2852 
7  2655 
75116 
5  3793 

9  9230 
:'8226 

24.3472 


242296 

15  4964 
1 8  9953 
20  0872 

16  3659 
18  7510 
23  5351 

23  5005 

20  9004 
18  2427 
16  3216 

21  0675 
178617 

16  6242 

1 7  3682 
23  8675 

18  3520 

17  9941 
21  8289 
222266 
21  2876 

18  3941 

20  4728 

14  9708 

17  9724 
16  3608 
16  5209 
164271 
23  1452 

19  5294 

15  7015 

21  5073 

16  7332 

20  5496 
23  1009 
29  2238 

21  4469 
19  0689 
16  5412 

19  5204 

20  8331 

22  4744 

19  3336 

21  5052 

20  9385 
15  2821 

15  9014 

16  8809 

19  1542 

20  4760 
194131 
16  3958 
20  3779 

18  5172 
20  8606 
185190 

20  4007 
16  8917 

21  2736 
18  4664 
25.3479 


22  0643 

14  7485 

19  6501 
18  9539 
155008 

18  2532 

23  5902 
14  6094 
23  6022 

20  0558 

16  5529 

14  2359 

19  2326 

17  3567 

15  9307 

16  3794 

23  3187 

16  6014 

17  8845 

21  5894 

22  3266 
195090 
16  7420 

19  6473 

13  5694 
16  1476 

16  5520 
15  4258 
15  6650 

23  5239 
19 1081 

14  4270 

20  3195 

15  1922 
196213 
22  9648 

24  5024 

15  4691 
'8  2664 

17  4197 

16  4544 
166060 
15  4453 

21  2973 

17  0363 
186158 
20  4180 

15  8915 

16  1454 
15  9681 

18  1964 
18  9698 

17  7688 
17  2174 
189004 

17  5402 

18  2323 

17  5028 

18  1225 
15  4746 

1 9  5789 
17  4827 

24  3358 


'Wage  data  lot  avanac*  'n-  'Me  oroviaer  t.ia!  yea: 

■■For  Federal  =^'scai  vear  2002  only,  th«  average  hourly  wage  is  tjased  upon  data  on  file  as  ot  February  15.  2001   It  does  -.o-  -efiec-  chaioei  c-xesse,-:  a"e- 

■■■  The  3-year  average  nouny  wage  is  walghfd  by  salaries  and  hours 


22778 


Federal  Register/Vo!    66.  No.  87/Friday.  May  4.  2001 /Proposed  Rules 


Federal  Register 'Vol .  66.  Nn    87 -'Friday.  May  4.  2001    Proposed  Rules 


22779 


Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued  i 


240200 

240207 

240210 

240211 

250001 

250002 

250003 

250004 

250005 

250006 

250007 

250008 

250009 

250010 

250012 

250015 

250017 

250018 

250019 

250020 

250021 

250023 

250024 

250025 

250027 

250029 

250030 

250031 

250032 

250033 

250034 

250035 

250036 

250037 

250038 

250039 

250040 

250042 

250043 

250044 

250045 

250047 

250048 

250049 

250050 

250051 

250057 

250058 

250059 

250060 

250061 

250063 

250065 

250066 

250067 

250068 

250069 

250071 

250072 

250076 

250077 

250078 

250079 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average"* 

hourly  wage 

(3  years) 


'Wage  data  not  available  tor  me  orovider  "ia!  year 

"  Fof  Federal  Fiscal  Year  2002  only  the  average  hourly  *age  is  bated  upon  aata  on  file  as  o*  Fetjruary 

■■■  The  3-year  average  hourly  wage  is  weighted  by  salaries  and  houis. 


14.7295 

14.3415 

14  9076 

14  6539 

23  3339 

24.1127 

252814 

242879 

238391 

24.2218 

24  5664 

24.2274 

20.5548 

19.7399 

30  6260 

22  1746 

18  1407 

18.4233 

19  2756 

186319 

15  6036 

17.2501 

18  6938 

17 1218 

15  6560 

17.6539 

167570 

16  6622 

17  1177 

17.8868 

18.3860 

17.7913 

12  0032 

12.5993 

12  5834 

12  3909 

15  7036 

16.9048 

17,5192 

16  6995 

19  1555 

19.2913 

19  7562 

19  3984 

133179 

14.1760 

15  8506 

14  4224 

16  1847 

18.5610 

17  7283 

17  5396 

13  3372 

13.3905 

14.6101 

13  7324 

18  4756 

14.1623 

16  7579 

16  4800 

11  0747 

13.5274 

11  7249 

11.9737 

1 7  3006 

17.9410 

205976 

185334 

13  4707 

11.9311 

13  1687 

12  7895 

17  1501 

16.7425 

18  0956 

1 7  3536 

140618 

13.4476 

16  2698 

14  4562 

90772 

9.4318 

10  5844 

9  6552 

13.5440 

13.9116 

12.3434 

13  2963 

1 1  5940 

12.7127 

12.9899 

124525 

17  8890 

19.0390 

20  3625 

19  2022 

12  4241 

14.9519 

14  5445 

13  9032 

14  8456 

16.4834 

16.0682 

15.8412 

13  6277 

17.3636 

26  6173 

192750 

18  7663 

17.9715 

18.3825 

18  3676 

17  2983 

17.1339 

17  5957 

17  3467 

15  7646 

17.8257 

15  0941 

16.2509 

18  1269 

16.6988 

17  0399 

17.2230 

17  4148 

15.2353 

16.8349 

16.3942 

1 3  7928 

15.8445 

16.1913 

15.3676 

103212 

15.4325 

127156 

12  4979 

13  6207 

16.8454 

17.7019 

16.0182 

165105 

14.1556 

15  1409 

15.2552 

1 5  6367 

17.3430 

18  3364 

17  1495 

16  4728 

16.3867 

17  6050 

16.8239 

13  6492 

16.0729 

16.6500 

15.4718 

16  7462 

16.1218 

167321 

16.5323 

194788 

22.0839 

21  8988 

21 .2480 

12  0953 

13.3706 

147461 

13  3242 

15  7073 

16.8932 

17.6649 

16  7793 

10  7578 

11.6715 

12  1635 

1 1  5642 

13.9220 

14.3949 

15.1159 

14  4819 

9  6017 

9.3464 

10  4900 

98032 

14  2863 

15.9237 

16  1838 

15  4582 

15  4206 

15.5327 

15.7197 

15  5555 

14.2997 

16.2845 

16  6494 

15  7755 

79882 

13.0301 

16  1804 

1 1  2768 

13.9655 

1 1 .0308 

11  5108 

1 1  9846 

149743 

13.2540 

13  3092 

13  7869 

12  6803 

12.8853 

13.6904 

13  0682 

14  3274 

15.6760 

16.1742 

15  4025 

15.2871 

16.4120 

16.8522 

16.2039 

1 1  4272 

13.6768 

13.4127 

12.8087 

15  7653 

17.8960 

16  8980 

16.8834 

11  2079 

14.3781 

12.3488 

12  5425 

16  9263 

18.2218 

18.9487 

18  0776 

* 

10.5098 

• 

10.5098 

11  4135 

12.2564 

13.7404 

12  5026 

15  4571 

15.6336 

15.9627 

15  6858 

19.0587 

16.2712 

-  16.5835 

17.1998 

5  20C  ^   It  does  not  reflect  changes  processed  after  that  date 


Table  2.— Hospital  Average  Hourly  Wage  ^or  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


250081 
250082 
250083 
250084 
250085 
250088 
250089 
250093 
250094 
250095 
250096 
250097 
250098 
250099 
250100 
250101 
250102 
250104 
250105 
250107 
250109 
250112 
250117 
250119 
250120 
250122 
250123 
250124 
250125 
250126 
250128 
250131 
250134 
250136 
250138 
250141 
250145 
250146 
250148 
250149 
250150 
260001 
260002 
260003 
260004 
260005 
260006 
260008 
260009 
260011 
260012 
260013 
260015 
260017 
260018 
260019 
260020 
260021 
260022 
260023 
260024 
260025 
260027 


Provider  No. 


Average 

Average 

Average" 

Average"* 

hourly  wage 

hourly  wage 

hourly  wage 

hourly  wage 

FFY  2000 

FFY  2001 

FFY  2002 

1 3  years, 

16.1412 

17  3325 

19  0358 

17  4600 

14  0249 

16  0975 

17  1427 

15  7611 

9  2019 

14  2634 

16  6065 

13  1746 

19  7390 

17  0189 

20  6429 

19  0165 

13  8487 

14  3797 

15  4477 

14  5716 

16  7514 

1 7  8674 

18  2736 

17  6409 

130481 

1  3  4238 

14.3027 

135884 

150918 

■  5  2044 

161506 

1 5  4926 

17  8539 

18  0852 

18  5063 

18  1422 

16.3574 

■  7  0039 

174217 

16  9079 

170713 

-  9  0688 

190584 

18  3546 

18  4099 

•  6  9905 

155741 

16  9320 

14  3017 

'3 1541 

• 

13  6607 

14  4142 

14  8528 

15.1265 

14  8018 

16  6033 

17  1682 

178688 

17  2128 

16  3083 

1 8  4685 

177194 

17  5079 

20  0190 

23  9329 

18  9348 

20  8793 

17  5421 

1 8  2502 

187651 

18  1832 

14  5986 

14  5401 

15  5133 

14  8921 

13  6296 

'5 1496 

150737 

14  6455 

14  5496 

22  1551 

21.3867 

18  8951 

14  2023 

15  5610 

163640 

15  3179 

14  5171 

16  ^225 

16  9787 

159014 

12  7379 

-5  2199 

16  1218 

14  6728 

14  4126 

-  5  3433 

16  7182 

15  4420 

17  7079 

-8  9417 

19  2990 

186619 

1 7  4068 

-  8  8690 

187863 

18  3698 

12  6677 

-3  1823 

^3  2490 

130310 

14  4867 

20  8895 

21  2660 

18  4338 

14  7083 

-8  2355 

21  9101 

17  8900 

12  9968 

1 4  0048 

16  1418 

14  4375 

10.2765 

12  6056 

12  4557 

11  6657 

17  9755 

17.D6-1 

18  5142 

17  8554 

18  0538 

-  8  9689 

21  3497 

19  3579 

17  5999 

"8  4028 

20  4550 

18  6918 

17  1247 

190113 

19  6692 

■8  6505 

11.4047 

10  2507 

11  2120 

10  9506 

13.2763 

14  4924 

14  7781 

14  1955 

148234 

1  8  0980 

19  4233 

17  4956 

12  9840 

■2  9569 

152318 

13  7102 

• 

• 

21  8599 

21  8599 

1 7  5520 

18  0971 

1 9  7805 

18  4701 

20  5878 

22  1183 

21  6400 

21  4524 

14  3537 

1 4  6553 

15  4482 

148108 

13  7528 

13  0133 

13  7035 

13  4793 

19.7058 

19  5554 

23  9681 

21  0036 

189408 

19  7467 

2C  0994 

196144 

16.2451 

-3  8495 

16  8893 

155719 

17  9364 

-  8  5080 

1 8  2863 

18  2469 

183378 

-9  1027 

19  5059 

18  9819 

14  4594 

'4  3645 

- "  1 662 

15  3316 

1 5  5388 

-5  9884 

16  1825 

1 5  8932 

21  3327 

-6  5822 

17.8817 

18  4578 

15  8013 

167916 

147406 

1 5  7355 

■2  2293 

1 2  0060 

■2  5301 

12  2688 

23  6727 

186113 

20  6992 

21  8585 

20  5142 

20.2241 

20  8205 

1  7  5694 

22  1017 

21  6237 

20  1803 

15  3454 

'  7  2462 

17  7772 

17  8898 

15  8235 

-6  4705 

17  8649 

16  6827 

13  4737 

-  5  2356 

15  7815 

14  8371 

14  9377 

■5  4935 

17  0965 

158836 

21  0084 

21  2977 

21  3033 

21  2013 

•Wage  data  not  available  'c  *ne  p'o^-jf  *-a'  vea- 

••  Fo-  Federal  Fisca  vear  2002  oniy  me  average  hou'ty  wage  is  tjased  upon  data  on  file  as  of  February  15.  2001   It  does  "o'  -etiec'  ca-iaet : 

■"'The  3-/cai  average  haurly  wage  is  weightiK!  Dy  saianes  and  hours. 


■-jcessec  a*te'  t^ia:  aatf- 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 

Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average*" 

hourly  wage 

FFY  2002 

Average'" 

hourly  wage 

(3  years) 

260029      

17  4744 

1 1  2434 

18  3039 
20.8097 
17  8986 
125886 
183128 

14  1980 

1 5  3853 
17  4459 
17 1177 

17  2768 
21  4309 

18  7366 
1 7  7502 

12  0098 

17  3708 

13  7961 
15  3276 
15  7887 

15  0099 
20.2655 

16  8474 
16.5033 
18.4654 
144163 

12  1588 
19.8261 
21.6873 
13.0075 
1 5  4480 

18  2594 
15  4754 
148281 
12.5631 
18.9629 
15  7880 
195153 
14.8730 

19  6081 
15  8705 
19  7672 
21  7176 
15  7899 

15  7324 

16  3653 

17  3541 

19  1158 

20  8006 
184618 
19  2422 

13  4400 
16  9952 

14  8968 
178971 
14,5715 
16  2000 
17 1269 

14  5390 
13  9960 

15  9481 
1 1  2705 

19.7484 

125118 

19.4921 

20.1988 

17.4233 

13.1065 

16.7430 

14.1866 

17.3099 

18.7567 

15.9927 

19.0112 

20.0885 

15.6908 

18.0553 

15.2236 

20.0199 

12.0118 

17.4636  , 

16.1000 

14.7175 

20.1477 

18.2309 

16.5934 

19.4382 

14.9640 

14.2249 

20.2418 

14.2550 
19.0350 
18.6473 
15.6381 
14.2985 
13.5384 
21.0151 
15.9407 
20.4669 
14.3164 
19,9987 
18.0085 
1 9.6944 
23.0282 
16.5582 
15.7047 
20.1264 
18.5957 
21.0138 
24.7223 
X9.8422 
19.4609 
13.9129 
17.8375 
14.6756 
19.2259 
16.2774 
16.8836 
16.3755 
14.9697 
14.6444 
18.3572 
13.0481 

* 

21.1858 
11.9215 
19.6943 

19  6728 

20  4902 
13.0071 
18,8104 

14  6644 
180140 
187514 
15.9206 
19  2247 

21  0602 
16.8520 
180914 
16.5166 
19.9510 
15.4214 
19,7144 

17  0546 
157112 
21.3138 
186551 
17.8033 
20.0975 
153460 

15  1837 
19  4240 
13.9510 
159182 
19.8915 

19  4482 
14.9463 
161453 

14  6832 
20.3053 

15  9858 
205247 
15.2927 
21  4056 

18  5395 

20  3468 
225972 

19  0632 

16  6523 
20.6361 
19.7146 
20.3176 
248181 
19  6490 
20.0034 
14.8181 
18.3227 
16.2223 

17  4698 
14.9812 
17.2942 
16.4904 
16.0931 
14,6822 

18  4026 
126414 

19  3784 

260030    

11  8847 

260031   ; 

19  1343 

260032 

20,2222 

260034  

18,5746 

260035 

12  9052 

260036    

17  9282 

260039    

14  3527 

260040    

16  9033 

260042    _.. 

18  2697 

260044    

16  3491 

260047   

1 8  5386 

260048  .; 

20  8622 

260050  

17  0991 

260052   

1 7  9657 

260053  

14  4005 

260054    

19  1024 

260055   XT 

1 3  6790 

260057 

17  7259 

260059  

16  3478 

260061  

15  1405 

260062    

20  5946 

260063    

179110 

260064   

16,9429 

26006o  

19,3238 

260066  

14  8934 

260067  

13  8617 

260068   

19  8242 

260070  

17  3672 

260073  

14  4333 

260074  _ 

18  1123 

260077   

18  8035 

260078   

1 5  3700 

260079   

15  0169 

260080  

13,5392 

260081  

20  0653 

260082  

15  9090 

260085  

20  1531 

260086  

14  8291 

260091  

20  5321 

260094  

17  5281 

260095  r. 

19,9375 

260096  

22  4661 

260097  

1 7  1 704 

260100  

16  0345 

260102 

1 8  8983 

260103  

18,4987 

260104  

20,0928 

260105 

23,3052 

260107  

19  2823 

260108 

19  5906 

260109   

14  0725 

260110  

1 7  7209 

2601 13  

15  2316 

260115   

1 8  2033 

260116 

15  2548 

260119  

16  7641 

260120   

16,6414 

260122  

1 5  2238 

260123  

14  4496 

260127  

17  5109 

260128   

12.2813 

260129 

14.6353 

1 4  6353 

■  Wage  data  "Ot  avaiiaoie  *or  t^e  prcvoe'  tiat  year 

■■  For  Federal  Fiscal  Vear  2002  only   trie  average  nouriy  wage  is  basea  jDor  data  on  file  as  of  FeDruary  *5  20C"    it  does  not  reflect  changes  prtx^sseca  after  ttiat  date 

■■■  The  3-y6ar  average  hourly  wage  s  weighted  Dy  salaries  ana  hoiirs 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2X'2 


260131 
260134 
260137 
260138 
260141 
260142 
260143 
260147 
260148 
260158 
260159 
260160 
260162 
260163 
260164 
260166 
260172 
260173 
260175 
260176 
260177 
260178 
260179 
260180 
260183 
260186 
260188 
260189 
260190 
260191 
260193 
260195 
260197 
260198 
260200 
260205 
270002 
270003 
270004 
270006 
270007 
270009 
270011 
270012 
270013 
270014 
270016 
270017 
270019 
270021 
270023 
270026 
270027 
270028 
270029 
270032 
270033 
270035 
270036 
270039 
270040 
270041 
270044 


197491 
16  5834 
152169 
21  3885 

I  7  9598 
16  0299 

I I  9389 

13  6568 
10  3383 
12  4020 

18  2232 
16  1922 
20  7103 

14  8051 
143089 

19  5343 
12  4851 
11,9777 
16  2940 
195449 

20  7457 

21  4080 
20  7397 
1 8  5398 
20  1 940 
18  0588 
185772 
10  7518 

18  1639 

19  3386 

20  5055 
159518 

16  4605 

17  6381 

18  8755 

17  1866 

22  1299 
2'   3442 

16  1872 
13.1679 

17  7016 

19  8229 
22  8770 

20  4012 

18  5595 

19  7675 
195798 

12  7812 
16  6541 

20  3641 

15  6381 
97758 

172132 
17.8852 
17.0285 

16  4554 

17  6482 

14  0815 

15  3501 
19  1901 
16^791 

13  4559 


17  7686 

16  2832 
179531 
22  6491 
19  1580 

17  1248 
12  7867 

14  0778 

I  1  8674 
12  3005 
20,3177 

15  8394 

1 9  5655 

16  4245 

14  9372 

20  1025 

15  4163 

12  8523 
169023 
268712 

21  2578 

19  6638 
21  4906 
^9  5819 

20  0712 

19  3238 

20  6388 

II  3004 
185168 
i:'  9812 

21  1588 

1 7  7237 

19  2840 
11  9751 

20  5339 
17  6210 
28  9959 

22  0995 
19  6292 

16  0238 
11  3143 
17,2292 
20,2669 
19  7346 

» 

1 9  0872 
'96717 

21  0800 
18.1099 

1 7  1  787 
22.2639 
17.5102 

13  1392 
21  1492 

16  5666 

17  7393 
16.9602 
16  8295 

14  2537 

15  9368 
188145 
19  0327 

16  7710 


184154 
175127 
19  4697 
22  1044 
19  1893 
17  3084 
139040 
1 4  7769 

11  3524 

12  7699 

19  7951 
16,5792 
21  4099 
158593 
15 1211 

20  3449 

16  0772 

14  2090 

1 7  5625 

21  6044 
21,9014 
20.2796 

22  7185 

18  9881 
21  3175 

19  6026 

21  6920 
16  4233 
194910 

18  1604 

20  2577 

19  7068 

20  5453 

19  7552 

20  5888 

19  2387 

22  5019 

19  4834 
170715 

13  8824 

20  4393 

21  1653 
19  7878 

19  9219 
18  6149 

20  0152 
154128 

16  9457 

22  7181 

18  0566 

17  2091 

19  1177 
17  3710 
160946 

15  3447 

16  4302 

16  8552 

19  6796 

20  1242 
256153 

17  6489 


Average"' 

hourly  wage 

'3  years) 

18  5978 

16  7877 

175188 

22  0654 

18  7555 

16  7937 

12  7859 

14  1672 

1 1  2072 

12  4966 

19  3893 

162009 

205728 

15  6940 

14  8191 

20  0093 

1 4  6285 

13  1471 

16  9246 

22  7500 

21  3180 

20  4480 

21  6624 

19  0361 

20  5306 

19  0698 

20  2650 

12  7425 

18  7481 

18  4767 

20  6284 

17  8042 

183884 

15  6949 

20  0233 

176210 

20  5385 

22  2424 

20  1660 

163653 

12  6774 

18  3783 

20  3748 

20  8557 

20  4012 

19  1986 

19  4350 

20  2382 

15  4635 

16  9258 

21  7139 

17  0775 

128885 

19  1160 

172639 

169320 

16,2871 

169974 

14  8821 

16  7774 

193585 

19  7981 

159061 

■  Wage  data  not  avanabie  'or  the  prcvde'  tha-  v-ea- 

"  For  Federal  Fiscai  vear  2002  onv  the  average  hourly  wage  is  based  upor  data  on  He  as  o'  February  '5 

■■■The  3-yea'  average  nouiy  wage  is  weightec  6>  saianes  and  hours 


200"   It  does  io*  -efiec*  chianges  p'Ocess»C  atte'  that  date 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*" 

hourly  wage 

(3  years) 


270046 

270048 

270049 

270050 

270051 

270052 

270057 

270058 

270059 

270060 

270063 

270073 

270079 

270080 

270081 

270082 

270083 

270084 

280001 

280003 

280005 

280009 

280010 

280011 

280012 

280013 

280014 

280015 

280017 

280018 

280020 

280021 

280022 

280023 

280024 

280025 

280026 

280028 

280029 

280030 

280031 

280032 

280033 

280034 

280035 

280037 

280038 

280039 

280040 

280041 

280042 

280043 

280045 

280046 

280047 

280048 

280049 

280050 

280051 

280052 

280054 

280055 

280056 






•  -•• 



<  < ■ 


17  1048 

* 

* 

17  1048 

15  8403  1 

17.0154 

18  0666 

16  8972 

21  1670 

22.2444 

22.9547 

22  1282 

18  0448 

16.7110 

19.9356 

18  1546 

18  9468 

20.2735 

20  1950 

198100 

14  8042 

14.4773 

11,6737 

13.7344 

20  0080 

21  1317 

206714 

20  6119 

14  0669 

14  7481 

16  1412 

14,9510 

15  5957 

14  7530 

19  1808 

16  3576 

140212 

15.2727 

204148 

16.5316 

14  2287 

12.6108 

15  1049 

13  8837 

15  5281 

14.4569 

16  1937 

15  3359 

15  0277 

15  6873 

16  7048 

15  7603 

14  0437 

163171 

15  0705 

15.0926 

15.5207 

15  6262 

16  7389 

15.9424 

16,1280 

17.3443 

23.1245 

18  7794 

20.8231 

18.4432 

1 7  8554 

18  9597 

16  2075 

16.6243 

16  2958 

16.3734 

17  8928 

17.3541 

18.1831 

17  7825 

21.9957 

22.3179 

230213 

22  4564 

18.7477 

19.2405 

23  6949 

206104 

18.7541 

198145 

20,9643 

198453 

16.5417 

17.4859 

20.0462 

17,5272 

13.9627 

15.8573 

15.9614 

15  3328 

16  4079 

*  1 

• 

164079 

22  1767 

22.8063 

223488 

22,4214 

152414 

15.9596 

16.8368 

15,9667 

14  6353 

17.0281 

16  6939 

16  1405 

14  1897 

14.2059 

13  9939 

141278 

14.8492 

15.1328 

15  4496 

15  1512 

19.3963 

19.9667 

21  0924 

20  2072 

16  6949 

17.1048 

17.6345 

171389 

15.7059 

16.7179 

16.8184 

16  3693 

21.2387 

25.8494 

22.3433 

23.0540 

139115 

14.2186 

15.3050 

14  4398 

14.2701 

15.5850 

21  4764 

16.6875 

16  0599 

16.6861 

16.5851 

16  4520 

15  8871 

17.3176 

18.0793 

17  1201 

190519 

23.1292 

244.359 

21  9196 

287091 

24.5366 

24ni3 

25.6720 

13.2242 

13.5654 

96321 

12.1542 

193884 

18.8964 

19.1191 

191301 

14.9334 

15.7583 

17.4745 

16  1329 

15.2821 

* 

• 

152821 

15  3304 

15.9170 

16.6872 

15  8969 

161684 

16.7952 

17 1064 

16  6926 

16  4685 

17.0878 

18.2503 

17.2635 

15  1916 

16.0442 

16.1587 

15.8239 

189717 

19.5333 

20  7630 

19C033 

13.3901 

16.4083 

16  5503 

15  4920 

15  3029 

16.1191 

16  6239 

16.0122 

15  7858 

16.6570 

175937 

167160 

14.2741 

16.9048 

15  7630 

15.6286 

137155 

17.9221 

173214 

16.1724 

18  3743 

18.3407 

16.6409 

17.7457 

14.0702 

15.8723 

15.8100 

15,1939 

15.6343 

18.3605 

18.4365 

17  4677 

15  3413 

16.6432 

19.9901 

17  5838 

158504 

15.6336 

17.1942 

16.1502 

13.6489 

14.0819 

14.1201 

13.9629 

17.5819 

18.7992 

18.7575 

18  3765 

12  9933 

13.5667 

13.8129 

13  4587 

140151 

12.6475 

156135 

140018 

■  Wage  data  not  available  for  ttie  provider  ttial  year 

■■  For  Federal  Fiscal  Year  2002  only  the  average  hourly  wage  is  based  joor  data  on  tiie  as  ot  February  1 5  200i   it  does  not  reflect  changes  processed  after  that  dale 

■■■  The  3-year  average  hourly  *age  is  weighted  by  salanes  and  ^ours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  hospital  Average  Hourly 
Wages — Continued 


Provider  No 


280057 
280058 
280060 
280061 
280062 
280064 
280065 
280066 
280068 
280070 
280073 
280074 
280075 
280076 
280077 
280079 
280080 
280081 
280082 
280083 
280084 
280085 
280088 
280089 
280090 
280091 
280092 
280094 
280097 
280098 
280101 
280102 
280104 
280105 
280106 
280107 
280108 
280109 
280110 
2801 1 1 
280114 
280115 
280117 
280118 
280123 
280125 
290001 
290002 
290003 
290005 
290006 
290007 
290008 
290009 
290010 

29001 1 

29001 2 
290013 
290014 
290015 
290016 
290019 
290020 


Average 

hourty  waoe 
FFY  2000 


■  Wage  data  not  available  for  ftie  provider  thst  y«af . 

••"^or  Pedera'  f'sca  "ea- 2002  only,  the  «v«rBg*hourty  wage*  b««id  upon  data  on  file  as  of  February  15. 

■■■  The  j-ysa-  a.e-age  "^ourty  wage  is  weighted  by  salaries  and  fwufs. 


2 

23 
3 

6 
6 
6 

20 

2? 

2C 
25 

17 

1Q 

29 
20 
22 
14 
16 
21 


'2 
20 
26 


2001 


7623 

8798 
6047 
9511 
6738 
5092 
5327 
6416 
1327 
7353 
0583 
2182 
7875 
9203 
0145 
9-'32 
3528 
9196 
1250 
5544 
6868 
5793 
1147 
4696 
7191 
2184 
1998 
8843 
2990 
1686 
4168 
936  :■ 
3842 
7851 
5396 
4553 
2185 
0622 
2950 
0856 
5580 
4282 
8216 
9228 
77  32 

4188 
9442 
0066 
8609 
8815 
6864 
2506 
^399 
4800 
4419 
5139 
0883 
3755 
8303 
7869 
9336 
1502 


/Average 

•lourty  wage 

FFY  2001 


18  0454 

19  6752 
19  7527 

17  1629 

14  4896 

16  2977 
1 9  2932 

11  6621 
9  4943 

1^  7400 
1  7  4244 
164310 

15  5327 

1 4  8469 

19  2068 
10  4540 

1 5  3308 
21  0771 
^  4  3399 

18  2992 

1 2  5836 

20  4302 

20  2961 
18 1668 
-4  1362 
'5  8436 
-4  1945 

17  6873 
14  1734 
'  3  0029 
'3  5261 
140102 
132819 

18  6575 
16 1247 
133311 
17  5625 
12  6803 
12  7546 

21  8773 
157160 

16  7041 

17  7276 
'6  8687 

14  0637 

16  1332 

22  8226 

17  2554 

22  8840 
•  9  4888 

21  8070 
29  7706 
20.6190 

23  3620 

15  6423 
20  1554 
2-  8275 
182713 

18  9743 

22  3487 
14  3542 
2'  2509 
20  8733 


Average" 

hourly  wage 

FFY  2002 


20  0686 

21  4868 
20  7022 

18,6370 
156018 

16  8330 
20  6502 

11  7207 
10  5987 

22  6201 

17  7698 
16  7879 
13.2230 
16  7488 
20  0146 
166I17 
1 6  9487 

20  1127 
14.6173 

21  5336 
^3  6536 

20  4825 

'8,9567 

15  1274 
161866 
14,7912 

16  3474 

13  8223 

12  5875 
16  9973 

16  1207 

21  0735 

16  0679 

14  4679 

17  1961 
12  4408 
142136 
19,6283 
175076 
181480 

18  8279 
■'8  6524 
■  1  8582 
16  3944 

22  4085 
16  5419 

23  7504 

21  9814 

22  4063 
30  9075 

24  1255 
238871 
16  4476 

21  1234 

25  0430 

1 5  7932 

18  7829 

19  4504 

23  8656 

22  2045 
21  2380 


Average"' 

hourty  wage 

(3  years  1 


7  7576 
9  6876 
22  2434 
7  9240 
4  6170 

6  2046 
9  5213 
1  6766 

0  0463 

7  5276 

7  4266 
6  0977 

4  1041 

5  0947 
9  4096 

1  4307 
5  6285 

20  6778 
4  0723 
92134 

2  6157 

20  9817 

21  2560 

8  1923 

4  6962 

5  7538 
4  4303 

6  6450 

4  0824 
20141 

5  7528 

3  4735 

4  1161 

9  5325 

5  9189 
3  7065 

7  3277 
2  0678 
30914 
:i  4131 
5  4628 
7  1049 
7  8057 
7  4822 
5  0281 
62644 

22  5500 

18  3712 

23  8240 

19  6686 
21  4371 
30  1389 

21  5150 
23  3177 

15  5219 
19  0261 

22  8581 

1 7  0224 

18  7144 

1 9  7229 

16  2244 

21  4895 

22  7207 


:  does  no"  -efiec"  c^a'aef  p'oce^sec  atf  "'la:  datf 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average'* 

hourly  wage 

FFY  2002 

Average"* 

hourly  wage 

(3  years) 

21.1250 

21,5806 

22  8732 

21.8512 

24.0856 

24.5468 

254709 

24.7290 

16  4289 

16  7786 

13  4076 

15  4211 

22  7882 

22.8447 

234661 

23  0210 

186112 

* 

12  9074 

159259 

23  1402 

20.6753 

27  7030 

22  6435 

25  8004 

25.3864 

24.6317 

25  1994 

* 

* 

26  1003 

26  1003 

• 

* 

18  7527  ! 

187527 

* 

• 

27  9053  1 

27.9053 

21  4192 

22.0909 

23.8567  1 

224761 

23.3777 

22.9111 

24  1297 

23  4634 

19  9876 

20.7545 

22.2858 

20  9804 

18.9331 

23.7793 

18.9745 

205179 

19.3447 

20.2372 

20  2433 

19.9403 

16  4649 

20.7702 

19.6149 

18.9666 

20.0057 

18.0602 

20.0938 

19.3221 

19.3833 

19.3940 

20.2130 

19.6671 

21.2429 

22.4325 

230279 

22.1850 

23.8859 

24.5673 

24.5672 

24  3274 

18.9664 

19.1247 

20  1669 

19  4250 

19  7969 

20.3292 

20.1774 

20.0987 

19.9308 

20.4916 

19.6627 

20  0406 

18.5037 

21.8659 

178148 

19.4173 

22.3408 

21.6563 

22.7231 

22.2428 

20  8947 

21,2381 

21.6385 

21 .2565 

20  6090 

20.9753 

19  6728 

20.4155 

21  9725 

21.9165 

22.6627 

22  2032 

17  3477 

18.6211 

19.3101 

18  4253 

17  1864 

18.3507 

19  1875 

18.2148 

20  3909 

22.1210 

22.1608 

21.5715 

17  9460 

19.9116 

21  5842 

19  6334 

18.0515 

17.4075 

19  9359 

18.5255 

20.8961 

22.5748 

22.5952 

22  0043 

19  8506 

17.1869 

17 1632 

17.9333 

235215 

25.5182 

24.3286 

24  4526 

27  5967 

28.1329 

25.3674 

26  9474 

27  8735 

28.3434 

28.9800 

283940 

274152 

29.1096 

27.2582 

27  9096 

23.0493 

22.1146 

21  7223 

22.2720 

21.5557 

21.5957 

22.0894 

21.7417 

24  9483 

23.5084 

23.6523 

24  0400 

23  1906 

23.6371 

21.1082 

22.6736 

21.1064 

22.5682 

21  7892 

21  7942 

23.4038 

23.1977 

24.2885 

23.6223 

26.3249 

26.5242 

26.5603 

264724 

22.1062 

21.2251 

220056 

21 .7900 

286964 

27.4614 

23  1544 

26.3494 

26.7584 

27.4331 

27.5468 

27.2399 

26.0518 

24.3838 

23.8492 

24  7461 

26.0703 

25.7902 

24  5976 

25.5018 

245312 

22.8428 

22,4779 

23.3087 

230888 

24.0542 

24.9914 

24  0619 

19.2663 

24.1848 

24.4152 

22  3484 

22.6456 

23.9369 

24  5562 

23.6719 

20.7276 

21.2706 

20  8258 

209386 

22.7831 

24.2353 

24  9521 

23.9428 

22.8129 

24.3513 

24.1812 

23  7695 

23.8726 

23.5491 

22  1997 

23.2228 

21  7666 

21.8846 

22.5696 

220722 

23.5188 

23.4577 

23.9428 

23  6444 

233801 

22.6629 

23  5968 

23.2088 

25  1780 

26.1567 

26.8214 

26.0435 

290021 

290022 

290027 

290032 

290036 

290038 

290039 

290041 

290042 

290043 

300001 

300003 

300005 

300006 

300007 

300008 

300009 

300010 

300011 

300012 

300013 

300014 

300015 

300Q16 

300017 

300018 

300019 

300020 

300021 

300022 

300023 

300024 

300028 

300029 

300033 

300034 

310001 

310002 

310003 

310005 

310006 

310008 

310009 

310010 

310011 

310012 

310013 

310014 

310015 

310016 

310017 

310018 

310019 

310020 

310021 

310022 

310024 

310025 

310026 

310027 

310028 

310029 

310031 


.*>• 



, 





....A 


'  Wage  data  "of  availaWe  'or  tfie  provider  that  year 

■■  For  Fe<3erai  Fiscal  Year  20C2  only  ttie  average  houny  wage  s  DaseC  jpo"  data  on  file  as  o*  Feoruary  *  5.  20C'    it  does  riot  reflect  changes  processea  alter  that  date 

"■  The  3-year  average  houny  wage  is  weighted  3y  salaries  ana  nours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No 


310032 

310034 

310036 

310037 

310038 

310039 

310040 

310041 

310042 

310043 

310044 

310045 

310047 

310048 

310049 

310050 

310051 

310052 

310054 

310057 

310058 

310060 

310061 

310062 

310063 

310064 

310067 

310069 

310070 

310072 

310073 

310074 

310075 

310076 

310077 

310078 

310081 

310083 

310084 

310086 

310087 

310088 

310090 

310091 

310092 

310093 

310096 

310105 

310108 

310110 

310111 

310112 

310113 

310115 

310116 

310118 

310119 

310120 

310121 

320001 

320002 

320003 

320004 


Average 

hourtv  wage 

FFY200C 


23.3017 

21  6851 
198178 

27  4447 

25  3832 

22  0259 

23  9864 

23  7829 

24  3292 

22  0887 
20  4309 

28  1570 
24  5225 

23  3295 

24  7617 
22  5877 
252762 
22,5753 
24  7413 
20  4484 

26  2243 
191119 

20  8023 

19  2729 

21  8540 
24,2115 

22  2740 

24  1662 

25  0448 

22  2231 

25  6299 

24  4638 

26  4606 

28  8981 

25  0569 

23  4788 
23  8898 

23  6761 
240915 

21  4350 

20  8875 
223419 

24  2426 

22  0103 
22  3445 

21  2302 

26  3041 
24  4851 

22  8801 
20  1400 
2'  7218 
22  5213 
22  9536 
20  0667 
252429 
24  5443 

29  4809 
2^  6852 
18  7365 
'  7  8522 
22  4623 
15.3484  1 
17  2353  ' 


Average 

hourly  wage 
FFY  2001 


24  3528 

23  2729 

20  1 905 

27  7823 
26  7209 

22  1754 

26  1492 

24  896C 

23  2472 

21  9022 

21  6677 

28  4854 

25  1101 
236'i8 

24  8299 
25 1752 

27  1265 

22  9326 

26  1726 

21  1686 
26  5308 
-  9  1 992 

23  2646 

22  9073 
21  9045 

24  8567 

25  0888 

23  7531 

26  0903 

21  7606 

28  5'49 
23  8340 
23  3266 
30  0797 

25  2500 
23  8841 

22  0762 

23  8852 

26  6753 
22  1674 
20  7243 

22  3160 

23  8284 
22  7978 

20  5165 
22  4291 
25  1572 

25  5891 

22  4756 

21  8341 

21  1066 

23  6701 
23  6841 
2'   ^320 

22  98" 2 

26  4625 
33  6686 

23  9681 

1 9  1 1 50 
22  6175 
-5  9504 
'8  5824 


Average" 

hourly  wage 

FFY  2002 


24  4098 

23  9672 
240906 

29  3440 

30  4319 

22  7317 

24  5150 
235559 

21  6128 

23  1076 
28  2393 
26  1921 

25  2088 

26  1668 

24  7988 

26  9716 
23  0520 

27  2074 
22.2572 
26  3765 

20  3713 
33  9582 

2'   9181 

25  1096 

23  9278 

24  2916 

28  4556 

22  5611 

26  6390 

23  6327 

23  5841 
33  7139 
26  0801 

24  0587 
22  4086 
24  8204 
24  6049 

22  7566 

21  1297 

23  1722 

24  7947 
23  2969 

20  1062 

23  7251 

24  5759 
26  9400 

25  2476 

23  2594 

22  1022 

24  7914 

23  1961 

21  3837 
23  4566 

26  5492 
32  7858 
23  320C 

20  6225 
23  0985 
13  9079 
19  6642 


Average'" 

hourly  wage 

i,3  years) 


24  0274 
22  9482 

21  3182 
28  1550 

27  5814 

22  2988 
24  8208 

24  0709 

23  7901 
21  8925 

21  6842 

28  2925 

25  2615 

24  0558 

25  1997 

24  2032 

26  4268 

22  8616 

25  9539 
21  2802 
263747 

19  5633 

25  0082 

21  3672 
2'  8914 
24  7198 

23  7333 

24  0734 

26  4357 

22  1704 
26  9057 

23  9943 

24  4497 

30  9519 

25  4318 

23  7967 
22  8084 

24  1353 

25  1157 
22  1186 

20  9153 
22  6064 

24  2732 
22  6743 

20  9829 

22  4166 

25  3591 
25  6544 

23  5055 

21  7903 
21  6426 
23  6656 
23  2803 

21  0468 
23  8506 
25  7555 

31  9394 

22  9127 

18  7365 

19  1818 
22  7062 
15  0840 
18  5890 


"Wage  data  not  avaiiaOle  for  the  provider  that  year 

■Co-  i^eoe'ai  Fiscal  Year  2002  only,  the  average  hourly  wage  is  based  upon  data  on  file  as  of  February  15.2001   It  does  no 
The  3year  average  hourly  wage  is  wetghted  by  salaries  arx)  hours 


'■fettect  cr^anges  processes  a*^e-  "la"  3a'e 
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Table  2,— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 

Average 

hourly  wage 
FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average" 

hourly  wage 

FFY  2002 

Average"' 

hourly  wage 

(3  years) 

320005                

19.8698 
18.6472 

17  6400 

16  5481 
15.9972 
23.8390 
15  9666 

18  9296 

18  1545 
18 1944 

19  2600 

17  1647 

15  8391 
164170 

16  5266 
13,9914 
18.7536 
20.3137 
25.7392 
17.0848 
16.2896 
19  0033 
19 1705 
19  8320 

16  1046 
57  4818 

18  1809 
11  3058 
18,6545 

17  0696 
25,2067 
26,3926 
18,0549 
19,9573 
24  2795 
25,9186 
18,7956 
18,0684 
30,4220 
14,7382 
18,0419 
31,5135 

19  9929 
27  5704 

17  4069 
324515 
14,5488 
24,2708 
33,6175 
16.0290 
32.4959 
27  0752 
16.5552 

15  0551 

16  7497 
30.7840 
24.3239 
16  0026 
160153 
12.4666 
30  4192 
27  6286 

18  6969 

21.6103 

189019 

18.2883 

20.0601 

16.4355 

22.9573 

16.3598 

205398 

18.6388 

18.8479 

24.4707 

17.8705 

16.1777 

18.0548 

16.5495 

19.6768 

18.8097 

25.0777 

21.5186 

17.0305 

16.8117 

18.3190 

19.9642 

18.3237 

16.7933 

33.8654 

17.4785 

13.0094 

19.3406 

18,2828 

26.5533 

26,5370 

19.4102 

22,5298 

24,8338 

25.0576 

18.9024 

19.0045 

30,6918 

17,4512 

18,2986 

32.7624 

19.0856 

32,3370 

16,9717 

35.9822 

15.5527 

24.4006 

34.1682 

16.2033 

33.4738 

28.2089 

18.1567 

17.4977 

18.5353 

31.3997 

23.9874 

16.1140 

16.2549 

• 

24.5215 

28.7467 

!      20.0238 

21  0411 

20  3863 
19  3500 
18.4503 
16,7110 
27  8924 
168412 
18  7247 
19.4498 
19.2336 
26.9637 
18.6167 
17.1375 
22.5706 
18  6943 
25.1715 

21  1505 

21  0621 
15.0612 
19.8700 

22  2664 
25  1691 
16.8769 
17.3297 
18.6525 
15  3228 
18  4868 
144212 
20,2290 
19,5946 
27  3996 
269827 
18,8260 
20,9501 
20,9401 
25,8006 
19,3974 
18,5531 
31,3435 
16,5924 
18  6748 

• 

19,7303 
36,6670 
16,8016 
32,8743 
15,1142 
25,6145 
37,3316 
16,8687 
35.5255 
29.5294 
17.0016 
19.1085 
170721 
27.7738 
25.2820 
16.4866 
173429 

• 

31 ,4871 

27.4661 

1      19.5219 

20.8577 

320006           

19.2674 

320009     

184218 

320011  

18  4082 

32001 2          

16  3828 

320013            

250936 

320014  

16.4003 

320016          

19.3888 

320017       

187392 

320018      

18.7690 

320019                  

23.5577 

320021  

17.8360 

320022  J 

16.3840 

320023      

18.5691 

320030        

172018 

320031              

19  2605 

320032               

195091 

320033 J 

21  9427 

320035            

19.2882 

320037             , 

17.9947 

320038       

18.6619 

320046       

21  0078 

320048          .  .     

18.5918 

320063  

18.4052 

320065            

17.1721 

320067    

259798 

320068           

18 1081 

320069          

128497 

320074  

19.3600 

320079 

18  2729 

330001               

* 

264208 

330002   1 

26  6287 

330003        

18.7489 

330004  - 

21  1368 

330005  

22  5763 

330006   

25.5856 

330007 

18.8931 

330008         « 

18.5296 

330009    

30,8056 

330010  

16  1266 

330011   

18.3483 

330012   

321317 

330013   

19.6038 

330014   

32.2107 

330016  

17.0572 

330019            

33.7601 

330020    

15.0641 

330023    

24,7662 

330024           

34.9189 

330025    J 

16  3599 

330027   

33.7629 

330028    

282349 

330029   J 

17.2536 

330030 

16.8779 

330033     

17  4766 

330034 

30.5701 

330036          , 

24.5370 

330037   ^ 

K 

16.2081 

330038    i 

16.5336 

330039   

12.4666 

330041 

, 

28.4761 

330043        ^ 

27.9537 

330044  i 

194106 

■  Wage  data  lot  available  for  the  o'ovider  that  yea- 

"  For  Federal  Fiscal  Vear  2002  only  the  average  hourtv  wage  15  Daseo  upor.  aata  on  tiie  as  0I  February  15.  2001    It  floes  not  reflect  changes  processecS  after  that  date 

■■■  Tbe  3-year  average  hourly  wage  is  weighted  Dv  saianes  a^d  hours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Providei'  No. 


330045  ^ 

330046  

330047  

330048  

330049  

330053  ; 

330055  

330056 

330057  

330058  

330059  : 

330061  

330062  

330064  

330065  , 

330066  

330067  

330072 

330073  : 

330074  

330075  

330078 

330079  

330080  

330084  ....: 

330085  

330086  

330088 

330090  

330091  

330092  

330094  

330095  

330096  

330097 

330100  

330101  

330102  

330103  

330104  

330106  

330107  

330108  

3301 1 1  

330114  

330115  

330116 

330118  

330119  

330121  

330122  

330125  

330126  

330127  

330128 

330132 

330133  

330135  

330136  

330140  

330141  

330144  

330148  


Average 

hourly  wage 
FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  waoe 

FFY  2002 


Average*" 

hourly  wage 

1 3  years; 


27 

31 

17 

17 

19 

15 

30 

30 

18 

16 

32 

25 

15 

32 

18 

19 

2' 

29 

15 

18 

17 

17 

16 

26 

23 

18 

30 

25 

18 

18 

12 

17 

18 

16 

16 

28 

31 

17 

16 

28 

35 

28 

17 

15 

18 

^6 

24 

20 

34 

15 

21, 

19 

22 

29 

27 

14 

32 

18 

17 

'9 

25 

15 

15 


1759 
9802 
6895 
6239 
3136 
6659 
,7330 
2206 
6891 
9805 
2285 
0674 
2819 
8^24 
3686 
9455 
2872 
3096 
8849 
1636 
4266 
4863 
7608 
8766 
0327 
7835 
6954 
6160 
6833 
5334 
6540 
.7196 
5502 
5963 
9626 
■1060 
3075 
5230 
5212 
7669 
8740 
0780 
0846 
2047 
2390 
5581 
2266 
7550 
7478 
8468 
2021 
7456 
6990 
3317 
8693 
7006 
3812 
3346 
6041 
5016 
1371 
5068 
0400 


28  0758 

32  4183 
18  1815 
17  8787 

194993 

17  44  3C 

36  1  ■>  09 
30  4525 

18  7478 
170014 
34  1705 
25  7331 
-7  6067 

33  1269 

1 9  8940 

19  5611 

20  9443 

30  8019 
^6  2898 
18  00C5 
1-^2298 

16  ~949 

17  4555 

29  2686 

1 8  0435 
20  2926 
3'  2980 

25  6626 
193954 

19  0953 

14  0671 
17  5585 

20  1 073 
V9641 
162169 
2^0661 
32  4 1 05 
17  5755 

15  7197 

31  6471 
40  2686 

28  558C 
•  ~  3605 

19  SSM 
17  3522 
1 7  4430 
24  4622 

20  6936 

34  8385 

16  1052 
20  8204 
•'9  8494 
23  7938 
31  9046 

29  0222 
'  5  7633 

37  2494 
-8-120 
'8  2422 
-9-438 

26  4956 
1 4  0566 
16  8151 


27  9919 
352703 
-8  5536 
-  9  1 093 
205731 
17  8082 

28  8026 
30  0945 
19  0732 

17  7672 
34,2426 
25  4082 

18  1318 
33  6447 

19  9327 
-9  9424 

22  1065 
30  4171 
16,4518 
17  7308 
17  6385 

19  0779 
18,7622 
21,2449 
19,2211 

20  4054 

23  6496 

25  7940 
19,4896 
19.7776 
13.3723 
17.8413 

21  1096 
18.5149 

16  4433 

29  0916 

30  3486 
19  0058 
16.8110 

31  2074 
35  0511 
27.7797 
177326 
15  9321 

17  0581 
17.1354 
149610 
21  8568 
33  3533 
163385 
20.2417 
18^943 
238190 
29  0166 

26  1374 
14.3673 
35  3576 
22.2670 

18  7546 
-8  5579 
26  7096 
145344 
162552 


27  7401 
33  1562 
18  1416 

18  1878 

1 9  7930 

16  9823 
31  5674 
30  2540 
18S421 

17  2379 
33  4744 
25  4024 

16  9856 

33  2084 
19  3474 
19  8214 
21  4528 

30  1659 
162013 

17  9678 
17  4324 
17  7511 
1 7  6535 
258366 
19  8357 
1 9  8243 

28  6407 

25  6905 
19  1855 
19  1249 

13  3059 
1 7  7095 

19  8197 
17  6975 
165145 
28  0415 

31  0539 
180012 

16  3435 
30  5068 
36  9438 
28  1411 

17  3908 

16  7001 
1^5626 

17  0407 

20  6732 

21  0906 

34  3131 
160964 
20  7389 
19  4752 
23  4522 
30  1127 
27  7856 

14  9673 
348196 
19  6717 

18  1908 
190661 

26  0966 
14  7317 
16  0122 


■  Wage  data  not  avaiabie  'o-  the  provider  thai  yea' 

■•  For  Feaera  =^'sc».i  Year  2002  only  the  average  nou'iv  wage  is  based  upon  data  on  file  as  of  February  15.  2001 ,  tt  does  "o-  -e'lac  c-aioes  c•T„e^^eo  ate'  t^a' 

•■"The  3-year  average  hourly  wage  is  weighted  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  fop  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Da-^a)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


330151  . 

330152  . 

330153  . 
330157  . 
330158 
330159 
330160  . 

330162  . 

330163  . 

330164  . 

330166  . 

330167  . 
330169  . 
330171  . 
330175  . 
330177  . 

330179  . 

330180  . 

330181  . 

330182  . 

330183  . 

330184  . 

330185  . 
330188 
330189  . 
330191  . 
330193  . 
330194 
330195 
330196 

330197  . 

330198  . 
330199 
330201 
330202 

330203  . 

330204  . 
330205 
330208 
330209 
330211 
330212 
330213 
330214 
330215 
330218 
330219 
330221 
330222 
330223 
330224 
330225 
330226 
330229 
330230 
330231 
330232 
330233 
330234 
330235 
330236 
330238 
330239 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average"' 

hourly  wage 

(3  years) 


13.9700 

16.0714 

15.8490 

15  2603 

29.4818 

30.5409 

31,2106 

303169 

17  4996 

18.9689 

177451 

18  0540 

20  8239 

22.0792 

22  3804 

21  7687 

26  0476 

25.7569 

27  1228 

263184 

180211 

19  1536 

19  6027 

18.8964 

30.5678 

32  7840 

288043 

30  6325 

27.7162 

27,1166 

27  6010 

27  4784 

20.4555 

187816 

207456 

19  9795 

19  4831 

19  8647 

208018 

20  0537 

14 1815 

15.0954 

15  4420 

14  8722 

31.1834 

29.3634 

30  2346 

30.2561 

33.4462 

37.2655 

35,4794 

35  3665 

25.4314 

25.5307 

24  8035 

25.2597 

16  6851 

17  3290 

18,3116 

17.4443 

14.5378 

17.2907 

16,3704 

16  0830 

12  6857 

13.4999 

13  8953 

13  3684 

15  5304 

16.8787 

17  7604 

16  6634 

32  4718 

32,5192 

33  0908 

32  6900 

30.9260 

32,9371 

33  5756 

32.5197 

19  9964 

19,9207 

20,1294 

20  0163 

27  4859 

30,0400 

31  3706 

29  6316 

26.9496 

25,6112 

268344 

26  4445 

18  7208 

20,9587 

18,8000 

19  4696 

1 7  6585 

15,1253 

18  4498 

169610 

1 8  8586 

18,6206 

19.0348 

18  8384 

29  8042 

36  5481 

30  2260 

31  8162 

35.5748 

34,6785 

35  2036 

35  1664 

31.3915 

33,3254 

34  8966 

33  0747 

28.4465 

30  8165 

23.7924 

27  8886 

16  9990 

17,6646 

18  3527 

1 7  6922 

23.8113 

24,6038 

24  8590 

24  4203 

27  6605 

28,7609 

24.3024 

269772 

30  3293 

32,1149 

27  8738 

30  0899 

30  7869 

31.4435 

25  5880 

29  1884 

19  2353 

207575 

' 

19.9954 

29.3662 

29.4418 

236548 

27.7204 

19  4642 

205793 

22  3490 

20  7832 

258201 

26.1822 

26.6682 

26.2220 

24  8834 

23.9924 

25.1281 

24.6749 

19  0968 

19.5064 

19.5405 

19  3836 

21.1777 

21 .7705 

247681 

225597 

18.5066 

18.7722 

19.6796 

189552 

32  1966 

36.4447 

31  4165 

33  0084 

175818 

19  6926 

17  9863 

18  3902 

21  7072 

21.4796 

21  1890 

21  4557 

22.1476 

23.9908 

234310 

23  1411 

322081 

27  8485 

33.4064 

31  2763 

178140 

18  3666 

18  8006 

18  3281 

172754 

17.6199 

17  8306 

17,5845 

21  9728 

19.6410 

19.2734 

20,3025 

25.8043 

25.5823 

27,0379 

26  0910 

17  6708 

16.6711 

23,2189 

188201 

16  2509 

16.8026 

17,5326 

16,8453 

288625 

29.7626 

29  6283 

29  3810 

29  0917 

30.0923 

21.4675 

27  3980 

19  5042 

17.9083 

19.1787 

18  8569 

33  3008 

30.9241 

44.1265 

35  0751 

33.3286 

35.1777 

350720 

34  4830 

19  4532 

21.0842 

19  5880 

20  0417 

307017 

29.5913 

31  3463 

30  5397 

147951 

15.6245 

17  3976 

15  9047 

17  2808 

17,4462 

1      18.5079 

17  7328 

Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  Nr;, 


330240 
330241 
330242 
330245 
330246 
330247 
330249 
330250 
330252 
330254 
330258 
330259 
330261 
330263 
330264 
330265 
330267 
330268 
330270 
330273 
330275 
330276 
330277 
330279 
330285 
330286 
330290 
330293 
330304 
330306 
330307 
330308 
330314 
330316 
330327 
330331 
330332 
330333 
330336 
330338 
330339 
330340 
330350 
330353 
330357 
330359 
330372 
330381 
330385 
330386 
330389 
330390 
330393 
330394 
330395 
330396 
330397 
330398 
330399 
330400 
340001 
340002 
340003 


Average 

hf)urly  waqe 

FFY  2000 


Average 

-■ou''iv  wage 

FFy'20C1 


Average" 

hourly  wage 

FFY  2002 


30 
22 

24 
17 
26 
27 
16 
19 
17 
16 
30 
25 
26 
1,9 

23 

15 
23 

14 

28 
25 
17 
17 
17 
19 
22 
25 
32 
'5 
29 
27 
20 
36 
24 
28 
16 
31 
27 

30 
23 

19 

26 
30 
33 
34 
29 
22 
29 
28 
24 
32 
29 
27 
-8 
37 
30 
31 
30 
35 


18 
21 


4765 
6046 

7401 
2803 
6587 
6203 
4818 
5553 
0379 
7252 
4656 
2526 
1654 
6388 
1359 
6249 
5561 
6249 
2392 
8910 
4223 
7452 
1570 
9079 
4717 
0948 
5792 
3782 
3687 
6214 
7362 
8361 
7399 
7872 
9724 
0405 
1554 

1708 
0077 
6730 
920' 
3754 
5519 
7492 
2920 
5027 
2438 
8373 
6713 
4234 
7936 
9901 
7724 
6805 
7228 
0043 
3217 
5212 

0159 
7790 
9674 


29  7082 

24  6076 
28  2612 
1  -  6767 
28  1090 
28  5310 
16  2687 

1 9  5823 

• 

1 8  4057 
297426 
26  2661 

25  7244 

20  4149 

22  8672 
18  0193 
24  5183 
13  0595 
34  4254 

23  1511 
'9  0548 
18  2870 

18  3169 

19  5983 
23  5264 

26  7633 
33  5056 
'6  2158 

26  ^683 

27  3798 

21  0673 


28  8482 
31  0091 
35  6722 

17  6383 

30  2505 

31  1577 
26  4958 

19  2392 

32  8749 
34  8648 

33  9061 
28  7707 
329100 

18  1814 

20  8858 
202540 


23  8099 

23  8638 

27  6384 
185221 

28  1205 
27  7465 

17  1320 
199619 

15  9123 
31  8910 

25  9994 

29  1996 

18  7378 

22  8099 
17,7470 

24  5939 
159060 
33  6294 

26  0565 

18  5826 

19  0228 

19  1761 

20  7107 

23  3068 

27  6508 

30  4706 

16  9238 
27  3562 
29  5186 

21  7142 


24  5444 

25  9937 

27  6102 

27  9543 

164611 

20  3874 

31  6216 

33  1276 

27  6914 

25  3689 

29  1931 

39  5812 

29  7689 

29  8294 

22  4581 

21  2670 

20  0111 

20  1 028 

28  8419 

28  4129 

30  8889 

30  9763 

32  1984 

34  2431 

36  5928 

33  5805 

33  3771 

31  8602 

26  5687 
20  4231 
37  3749 
30  8744 

28  7973 
19  1086 

32  7494 
24  4840 
32  6068 

29  2872 

27  1103 
16  2707 

1 9  7093 

20  5253 
19.5145 


Average"* 

Mouriy  wage 

i3  years  1 


28  5234 

23  6409 

26  8305 
178508 

27  6612 
27  9483 
166304 
19  7058 
17  0379 
170146 

30  6921 

25  8364 

27  0324 

19  6517 

22  9301 

17  0706 

24  2287 
14  5364 

31  8926 

24  9430 

18  2987 

18  3342 
182131 

20  0436 

23  0987 

26  5469 

32  2470 

16  1248 

27  8227 

28  1311 

21  1685 
36  8361 

25  0514 

28  1177 

17  9258 

32  0298 

26  7855 

33  8163 

29  9290 

22  2755 

19  9220 

28  0687 

30  7427 

33  3163 
35  0171 

29  2920 

27  5982 

30  6612 
30  6041 

20  5236 
32  9392 
30  5843 
27  7348 

19  0396 

34  3792 

30  2958 
32  3768 
29  6846 

31  5503 
16  2707 
189605 

20  0921 
20  4958 


■  Wage  data  lot  avanaoie  'or  the  provide'  t^aI  yea- 

■•  cof  Federal  Fiscal  vear  2002  only  the  average  nou'iy  wage  is  Da»ed  upon  data  on  fito  as  ol  FeDfuary  15,  2001,  il  does  not  reflect  changes  processed  after  thai  dale 

■■■  The  3-year  average  louhy  wage  5  woignted  oy  saianes  and  houfs. 


'Wage  data  not  ava>.aDie  tc  the  s-cvi-oe'  "ha:  vea- 

•■  Fo'  Federa,  Fiscal  vear  20C2  only  the  average  lo^n^  ,^^pe  s  .lased  upor  aata  on  file  as  of  February  15,  ZOOi   It  dots  ->o'  -e'lec-  i.-a-ges  O'xes&ec  ate-  that  aate 

'"  The  3-year  average  houhy  wage  is  weighted  Dv  saiariei  ano  lours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


"Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average** 

hourly  wage 

FFY  2002 


Average'*' 

hourly  wage 

(3  years) 


340004 

340005 

340006 

340007 

340008 

340009 

340010 

340011 

340012 

340013 

340014 

340015 

340016 

340017 

340018 

340019 

340020 

340021 

340022 

340023 

340024 

340025 

340027 

340028 

340030 

340031 

340032 

340035 

340036 

340037 

340038 

340039 

340040 

340041 

340042 

340044 

340045 

340047 

340049 

340050 

340051 

340052 

340053 

340054 

340055 

340060 

340061 

340063 

340064 

340065 

340067 

340068 

340069 

340070 

340071 

340072 

340073 

340075 

340080 

340084 

340085 

340087 

340088 


I 

■ 

< 



••< 

•  • 




17  8923 

19.0695 

20.8540 

19.2829 

140941  i 

15.8205 

167176 

15  5039 

178145 

16.9818 

16  5709 

17.0955 

17 1708 

17.2356 

18  3399 

17  5929 

18  3769 

21.2889 

203756 

200138 

20.5011 

20.5023 

209178 

20.6132 

1 7  6500 

18.3380 

19.4302 

18  4900 

14  9215 

13.6554 

14,4798 

14.3110 

166574 

18.8701 

175112 

17  6905 

1 7  4302 

20.1747 

19  4613 

19.0754 

19  9203 

20.5748  ' 

27  5775 

22  0875 

19.0056 

20.1562 

19  4256 

19  5364 

16  3977 

17.5404 

18,8958 

17  5664 

19  2203 

19,4192 

20.2775 

196581 

15  1579 

14.0930 

18.1751 

1 5  6569 

135919 

14  8980 

15.2887 

14  5682 

167515 

18.6334 

18  0897 

17.8512 

19,6658 

19.8020 

20.5813 

20.0277 

16.7211 

17.8178 

187714 

17  7886 

17.2054 

18.5414 

193146 

1 8  3540 

16  6389 

17.3824 

179130 

17  3104 

168198 

17.2648 

18  4628 

17,5179 

172971 

18.0816 

19.4548 

18  2602 

177196 

18.4787 

19.9403 

18  7490 

20  0530 

21.1420 

22,4709 

21  2046 

12.3895 

14.6951 

14  6370 

13  8761 

204735 

20.0049 

20  7444 

20,4083 

18  0988 

20.2312 

18.9930 

19 1067 

16  9674 

18.2190 

177619 

17  6323 

155347 

16.6576 

17  5829 

16,5842 

170154 

17.3762 

181493 

17  5050 

20  1470 

20.5876 

21.3711 

207125 

201214 

20.4282 

21  9720 

20  8376 

17  7626 

15.1419 

15  5873 

16.0395 

16  6300 

16.9298 

17  0034 

16  8680 

16  3657 

18.8687 

18  0863 

17  7757 

124152 

13.0538 

136182 

12  9769 

19  6050 

20  0602 

20.0744 

19.9132 

16  4988 

19.2050 

19.5127 

18.2917 

18  5570 

20.0090 

19  6726 

19.4142 

18  5953 

16.5617 

19.3627 

18.0980 

21  3746 

22.8173 

23,2134 

22.4161 

19  4881 

20.9495 

19,9915 

20  1403 

144722 

15.5993 

15.5090 

15.2167 

18  1786 

19.6056 

190861 

18.9634 

17  9167 

18.7137 

193410 

18  6670 

20.8474 

21.5385 

21  9695 

21  4360 

16  9232 

17  0249 

16.7377 

16  9005 

17  2584 

20.7125 

18  5069 

18.8299 

183212 

17.5414 

17  5818 

178131 

186132 

19.3785 

19.7187 

19.2365 

16  7015 

16.6305 

17  8065 

17.0483 

19  9948 

21.0840 

21  6728 

209166 

18.6270 

19.7796 

20.5881 

19.6815 

16  3701 

17.1424 

18.0767 

17.2043 

15.6014 

16.7400 

17.7129 

16  7307 

20,6905 

21.9761 

23.5832 

22.0016 

18.2060 

18.7090 

20.8934 

19,2370 

16  8453 

22.2533 

18.2061 

19.0642 

21  7813 

17.1532 

19.0103 

19,0182 

16.2355 

17.3462 

183179 

17  3020 

16.6987 

17.3884 

18.2255 

17  4652 

19  8314 

21,0226 

22.2322 

21.0156 

■  Wage  data  not  available  for  the  provider  that  year 

■■  For  Federal  Fiscal  vear  2002  only  t^e  average  louny  *age  s  satec  ^Don  aaia  on  tiie  as  ot  Feoruary  1 5.  2001 ,  It  does  not  reflect  changes  processed  after  that  date 

■■"The  3-year  average  hourly  wage  is  weighted  ny  saianes  and  lojrs 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data)  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  ^nd  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No 


340089 

340090 

340091 

340093 

340094 

340096 

340097 

340098 

340099 

340101 

340104 

340105 

340106 

340107 

340109 

340111 

340112 

340113 

340114 

340115 

340116 

340119 

340120 

340121 

340123 

340124 

3401 25 

340126 

340127 

340129 

340130 

340131 

340132 

340133 

340137 

340138 

.340141 

340142 

340143 

340144 

340145 

340146 

340147 

340148 

340151 

340153 

340155 

340158 

340159 

340160 

340162 

340164 

340166 

340168 

340171 

340173 

350001 

350002 

350003 

350004 

350005 

350006 

350007 


Average 

hourly  wage 

FFY  2000 


Average 

"louriy  wage 

FFY  2001 


13  8633 

1^8457 

19  3955 

151615 

15  9568 

17  9764 

21  3700 

20  1671 

15  0888 

153610 

15  8729 

18  9007 

18  0769 

16  9503 

17  9576 

14  9247 

1 4  5966 

20  882- 

2C8195 

18  6700 

19  4786 

16  8537 

14  3822 

15  9686 

16  2227 

14  0462 

19  6252 

17.7214 

17.3849 

19  7332 

19  4430 

18  9361 

16  9369 

14  3501 

i9  28C~ 

22  2234 

16  0912 

20  9509 

19-1919 

19.1964 

13.0119 

19  1087 

18  4227 

165671 

20.6588 

20  4236 

17  2565 

16  8048 

15  5298 

16.6362 

19  6820 

19 1743 

147508 

20  0495 

20,2132 

11  7345 

17  2834 

17.4276 

17.904» 

16.0259 

16  6241 

13.2771 

13  8535 

1^  0584 

20  5923 
16  3276 

19  0406 
178189 
188412 

21  4135 
16  8305 
1 3  9994 

1 3  0462 

20  2954 
■~  -220 
18  0205 
18  7746 
'6  3344 
■4  ^562 

21  2906 
21  2166 
197575 
20  4255 

18  850" 
15.0410 

16  3295 
169114 

15  5779 
197164 
18.8100 

19  3925 

20  4605 
19  7422 

19  7908 

17  3448 

16  4766 

21  0249 
2C  ^6-8 
21  3754 
1^  1525 
21  3604 

20  9113 
20  1081 
15.9203  , 

19  6827  I 
185875 

16  7275 

20  64  2C 

20  5792 
13 1439 

1 7  3893 

16  1778 
14.3472 

21  2523 

20  04  34 
15  2919 

21  5973  I 
193353 

14  908C 

17  5259 

18  2470 
20  6518 
18  3792 
184107  I 
13  3292 


Average** 

hourty  wage 
FFV  2002 


15  4760 
1 8  6263 
20  2909 

-  6  8903 


19  4696 

18  2399 

21  9578 

153752 

15  6509 

11.5169 

• 

'6  1211 

193197 

19  0532 

'6  5976 

155142 

21  7973 

20  7261 

21  7586 

20  6800 

193687 

1 5  8240 

17  8771 

'8  9078 

17.4185 

20.2270 

19  2911 

: 9  3842 

20  5809 

19  8707 

2'  3849 

17.5711 

17.2138 

317702 

22  7090 
'8  0^66 
24  4098 
229183 
20  5002 

17  3051 
20  5069 

18  9912 

18  4733 

20  7533 
22  6127 

19  0843 
1 9  0255 
16:'170 

21  5769 
20.8270 

15  6071 

22  4779 
21  0898 

16  6551 

18  3459 

19  0720 

23  7016 
19  8486 
19  0343 
14  71  14 


Average*" 

hourty  wage 

'3  years) 


14  4308 
17  8484 

20  1016 

16  0870 

1 7  4328 

18  4348 
194192 

21  2065 

1 5  7269 

14  9555 

13  4465 

19  5963 

17  9704 
180904 

18  6067 

15  9665 

14  9625 

21  3226 
209197 

20  0594 
20  2116 

18  3855 

15  1047 

16  7251 
173848 
157171 

19  8478 
18  6445 

18  7105 

20  2641 

19  6940 

20  0481 
173015 

16  0568 
23  8273 
20  0092 

22  1155 
17 1107 
22  2423 
20  9333 
19  9671 

15  3284 

19  7958 
18  6555 

17  2579 

20  6847 

21  1834 

18  2232 

17  7569 

16  1477 
163541 
20  8240 

20  0663 
15  2494 

21  4041 
20  2512 
14  4005 

17  7122 

18  2341 
20  6528 

18  1602 
17  9691 
13  7285 


■  Wage  data  lot  available  for  the  provfdar  that  y«ar. 

•  For  teaera  '  iscai  Year  2002  Ofity.  the  avarag*  hourly  wage  is  based  upon  data  on  file  as  of  Febniajy  15.2001.  It  does 
■"The  3-year  average  hourty  wage  is  weighted  tiy  saianes  and  hours 


'  'priec:  cr-a^oPS  O'^essec  ate-  ma*  oate 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


350008 

350009 

350010 

350011 

350012 

350013 

350014 

350015 

350016 

350017 

350018 

350019 

350021 

350023 

350024 

350025 

350027 

350029 

350030 

350033 

350034 

350035 

350038 

350039 

350041 

350042 

350043 

350044 

350047 

350049 

350050 

350051 

350053 

350055 

350056 

350058 

350060 

350061 

360001 

360002 

360003 

360006 

360007 

360008 

36C009 

360010 

360011 

360012 

360013 

360014 

360016 

360017 

360018 

360019 

360020 

360024 

360025 

360026 

360027 

360028 

360029 

360030 

360031 


.1  »■ 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*** 

hourly  wage 

(3  years) 


21.6983 
18.2818 
15.2762 
18  4931 
12  7287 
16.6784 
15.7906 
15.8651 

1 1  6255 
17  7835 
13.6366 
19.4037 
12.6885 
12.7952 
14  3740 
162400 
17  1177 

12  7950 
17.3497 
14  8953 
18.3180 
10.1561 
18.7357 
173128 
14  6772 
167544 
1 7  1 573 
10.5296 
17.9270 
14.5330 
10  5733 
17  5323 

13  9379 
12  3722 
14.7382 
14.3484 

9  5962 

14  5894 
17  3933 
1 7  3955 
22  0351 
22.0906 
17  0955 
178185 

1 7  5328 

18  0886 

18  9491 
192221 
208112 

19  8844 

18  7709 
224972 
21  3436 

20  1726 
22.9512 
18.5412 
19.2918 
17  0378 
20  3568 
172681 
18.2193 

15  3535 

19  8987 


20.4777 
19.1611 
16.2808 
18.2008 
15.7033 
16.4579 
16.8403 
16.3397 
1 1 .6524 
17  6278 
14.4928 
19.3063 
16.2898 
17.9048 
14.7529 
17 1199 
15.0835 
135219 
17  7209 
14.9012 
18.7245 
10.4570 
17.6666 
17.0361 
14.6680 
16.7402 
16.8876 
10.2154 
14.4628 
14.8019 
11.4921 

17  7279 
14.6398 
14.5691 
14.8293 
15.9378 
10.3666 
15.7269 
17.0791 
18.0139 
22.7471 
21.8048 
18.0941 

18  5439 
18.9322 
19.2288 
19.3835 
19.9881 
20.6021 
20.2390 
17.8065 
21.7543 
23.5219 
18.7147 
21.7806 
19.8508 
20.3638 
18.2222 
21.0406 
17.0177 
18.7622 
17.5748 
19.3858 


22.3784 

18  3688 
16.7899 

19  1944 
182524 
17,2596 
18  0997 

16  4878 

17  5124 

16  4939 

20  1608 
16.8617 

17  4983 
15  7902 

15  0469 
15.5175 
14.6177 

18  1131 
16.0870 
19.6445 
11.7675 

19  6852 
16.6280 
191341 
19.3309 
16.7433 
11,0178 
18  0094 
18.1993 
1 1  2484 
170183 
159165 
15.7916 
15.0995 

16  7034 
10  3076 
18.8790 
18.9348 
18  1923 
22.9625 
22  4436 
148213 
187961 

18  8403 

19  1852 
21  3659 

19  8772 
21.3690 
20,7419 
21  2505 
222740 
24,6686 

20  6480 
22.1751 

20  0395 
20.2531 

17  9523 
21.7259 
187174 
19.2928 
17  6058 

21  0687 


21  4889 
18.6099 
16.1032 
18.6474 
15  6975 
16.7923 
16.8353 
16.2122 
1 1 .6395 
17  6446 

14  8276 
19.6008 
15.2799 
16.4355 
14.9309 
16.0889 
15.9198 
13.6003 
17.7195 
15.2715 
18.8742 
10  7676 
18.6647 
17  0025 

15  9095 
17  4345 
16.9224 
10,5670 
16.8202 
15.6280 
1 1 .0842 
17  4309 
14  8076 
143152 
14.8885 
15.7009 
10.0926 
16.4237 
178110 

17  9206 
22  5524 
22  1 1 37 

16  6387 
18,3915 

18  4150 

18  8325 
19.9105 

19  7036 
20.9190 
20.2907 
19  1632 
22.1696 
23.0168 
19.8139 
22.3268 

19  4699 
19.9763 

17  7450 
21  0412 
17.5937 
18.7626 
16.8173 

20  1028 


■  Wage  data  ^ot  available  tor  the  provide'  that  yea' 

'■  For  Federal  Fiscal  Year  2002  onlv   me  average  nou^v  '/age  s  Dasea  jpo 

■■■  The  3-year  average  hourly  wage  is  *eightea  Dv  salaries  ar.c  hourt 


data  -•  'He  as  o'  ^eorjar-,  '  5  200i    it  ooes  lot  reflect  changes  processed  after  that  date 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 
FFY  20C1 


Average'* 

hourly  wage 

FFY  2002 


Average*" 

hourly  wage 

1 3  years) 


360032 

360034 

360035 

360036 

360037 

360038 

360039 

360040 

360041 

360042 

360044 

360045 

360046 

360047 

360048 

360049 

360050 

360051 

360052 

360054 

360055 

360056 

360057 

360058 

360059 

360062 

360063 

360064 

360065 

360066 

360067 

360068 

360069 

360070 

360071 

360072 

360074 

360075 

360076 

360077- 

360078 

360079 

360080 

360081 

360082 

360083 

360084 

360085 

360086 

360087 

360088 

360089 

360090 

360091 

360092 

360093 

360094 

360095 

360096 

360098 

360099 

360100 

360101 


17.9274 

18  6559 

1 9  8020 

18  7667 

15  5649 

'  4  9534 

1  7  9594 

16 1258 

20  3358 

20  5557 

21  '368 

20  6811 

19  1835 

20  2107 

20  9916 

20  1250 

22  5240 

23  5094 

22  4361 

22  8217 

19  8921 

21  2467 

22  7344 

21  1378 

1  7  4033 

18-7791 

18  8648 

185318 

13 1238 

181618 

18  7425 

18  3503 

1  8  4244 

19  5744 

19  7968 

19  2697 

^6  1187 

17  4306 

17  '952 

16  9328 

'6  7925 

170612 

17  6882 

17  1993 

2'   1814 

22,1471 

22  4018 

21  8209 

19.3198 

20  4755 

20  4607 

20  0909 

15  3399 

17  1871 

1  5  2922 

'58884 

21  1719 

22,5857 

22  4890 

22  0646 

^8  8084 

20  4564 

20  8393 

20  0008 

'2  8888 

12  9873 

15  0568 

136080 

20  9461 

20  8338 

20  8757 

20  8844 

20  0182 

19  6233 

18  7143 

19  4845 

16  1875 

17,2574 

•7  4911 

169860 

23.2671 

21  5585 

21  3101 

22  0600 

18  7606 

19  0474 

19  9428 

192810 

13  8094 

15.0146 

15  8569 

14  8518 

17,9178 

186992 

19  3306 

'8  6392 

21  9689 

2C5618 

'9  3576 

20  6833 

20  3111 

2C  7388 

22  2'32 

21  0473 

22  7866 

ie45'2 

17  5108 

194998 

20  6416 

20  4846 

196315 

20,2734 

19  4531 

20  0532 

19  6-'99 

'9  7128 

20  0285 

21  6015 

22  8175 

21  4937 

1 4  5687 

153157 

'4  2745 

'4  7189 

21.2199 

21  2789 

22  5953 

21  7071 

17  8329 

16  6982 

14  6597 

'6  2292 

^7  5300 

17,3758 

18  8406 

179171 

23  8013 

1  7  9756 

18  9990 

20  2321 

1 7  9697 

18  1467 

19  0028 

18  3949 

18  2614 

20  8275 

16  3870 

18  3729 

'8  4733 

22  4523 

26  0663 

21  4074 

19  5864 

20  0700 

20  3028 

199910 

20  8202 

21  1053 

21  5517 

21  1550 

20  7940 

21  4392 

21  4033 

21  2167 

22  0033 

22  1096 

21  6644 

21  9274 

165414 

17  3892 

17  6369 

17  2080 

19  6354 

21  7342 

20  4614 

20  6451 

22  8585 

22  9460 

20  7610 

22  1460 

1  S  4635 

' 

• 

18  4635 

20  0914 

20  4894 

22  0492 

20  8664 

21  6670 

21  905' 

22  0445 

21  8712 

17  0389 

-9  5378 

19  370' 

185836 

20  0395 

20  1684 

20  7969 

20  3249 

223121 

24  0097 

24  0822 

23  4637 

20  5610 

18  3881 

18  '941 

190415 

20  3955 

21  0376 

20  8971 

20  7887 

2'  0335 

21  3126 

21  8447 

21  4132 

15  9095 

20  4534 

21  5073 

18  9727 

18  5744 

'  9  3292 

19  0261 

189905 

18  3105 

■8  8780 

20  1227 

190848 

16  7079 

20  4149 

19  8521 

19,6643 

'7  1617 

'82215 

16  7129 

'7  3379 

18  3361 

19  5314 

1 9  7705 

19  2206 

1 8  5523 

18  5855 

19  6241 

18  9389 

17  6554 

1 7  8989 

18  0434 

17  8622 

22  3121 

21,3914 

20  2635 

21  3487 

•  Wage  data  oot  avaiiaDie  'o'  T'^e  coviae^  T">a'  vear 

"  For  Federa'  ^iscai  vear  2002  ooiv  t^e  average  •^Ci;"\  wage  is  based  . 

""The  3-yeaf  average  hourty  wage  is  wetgrtea  Dy  saiar«&  ano  riowfs 


o'-  h\e  as  :i'  '^et'ja'v 


?0C' 


'  3oes  '^o*  '9^&c  c-anoes  p-'ocessec  a^o-  t^.a*  aaie 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
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360102 

360103 

360106 

360107 

360108 

360109 

360112 

360113 

360114 

360115 

360116 

360118 

360121 

360123 

360125 

360126 

360127 

360128 

360129 

360130 

360131 

360132 

360133 

360134 

360136 

360137 

360140 

360141 

360142 

360143 

360144 

360145 

360147 

360148 

360149 

360150 

360151 

360152 

360153 

360154 

360155 

360156 

360159 

360161 

360162 

360163 

360164 

360165 

360166 

360170 

360172 

360174 

360175 

360176 

360177 

360178 

360179 

360180 

360184 

360185 

360186 

360187 

360188 


Provider  No 


\verage 

Average 

Average" 

Average"* 

uriy  wage 

hourly  wage 

hourly  wage 

hourly  wage 

FY  2000 

FFY  2001 

FFY  2002 

(3  years) 

19  7700 

19.4345 

18.5367 

19.2837 

22  6228 

• 

• 

22.6228 

16  1843 

18.9752 

19.1773 

181964 

186195 

19.7599 

22.1359 

20.1794 

16  5076 

17  5832 

20.0681 

18.0497 

195162 

20.1032 

19.9237 

19.8530 

22.5676 

22.5589 

24  6335 

23.2167 

22.4584 

24.2654 

21,4926 

22  7777 

16  3288 

17.8761 

18.7509 

17.6758 

18.1859 

18.8059 

20  5842 

19.2284 

18  0835 

18,8882 

18.8319 

18.6000 

18  6098 

19.3732 

19.9141 

19.3196 

21  0979 

22,1093 

22.2175 

21  8088 

191313 

20,3236 

20.9792 

20,1480 

18  1756 

19,0774 

20  5508 

19.2432 

204558 

19,0036 

24.5387 

21.1181 

16  9228 

17,5882 

16  4582 

16.9587 

15  5823 

16.1243 

17.0515 

16  2361 

155241 

15.5002 

166114 

15.8783 

15  3356 

17.2009 

18  4539 

16.9275 

18  2897 

19.2241 

18  4688 

18  6543 

18.2733 

19.9171 

21  3493 

19  8413 

19  0349 

19.4316 

20  3421 

19  5683 

20.2383 

20.6876 

20  8407 

205767 

17.8473 

17.7827 

18.2194 

17.9464 

20  2581 

20.1756 

21.6611 

20  6928 

19  1263 

20.2791 

21.2881 

20  2299 

22  8496 

23.0016 

23.4448 

230886 

173154 

17.0059 

18.3188 

17  5468 

20  4378 

20.1989 

21,0336 

20.5552 

21  9159 

23,2191 

20.9033 

21.9858 

19  3907 

19.6413 

20.0513 

19.6956 

16  5898 

16.6616 

17.6779 

16.9779 

18.8914 

19,2816 

19 1393 

19  1100 

187891 

19,9808 

* 

19  3785 

20  6253 

21  1327 

22.3752 

21  3686 

17  4863 

16,6019 

19.2788 

17.7101 

21  9978 

20.8328 

21.6005 

21  4611 

14  8948 

15.4132 

16.7399 

15.6460 

13  7761 

14.3270 

14  3593 

14  1608 

20  8977 

22.5347 

22  4566 

21  9588 

17.9155 

17.8787 

18.9095 

18.2225 

207119 

20.2841 

21  5695 

20  8609 

194122 

19.1983 

20  3933 

19  6539 

18  6Q84 

* 

• 

18.6084 

20.3821 

207275 

21  2689 

20.8164 

16  1643 

• 

• 

16  1643 

19  4831 

18.2571 

18.2417 

18  6524 

16.9778 

18,7321 

• 

17.8568 

17.1779 

16,4653 

20  4407 

179153 

18  4690 

18,6720 

19.7088 

19.0739 

1 9  0887 

19.9725 

20.2255 

19.8619 

20,4133 

21.1685 

21.5450 

21  0739 

15.4730 

15.9430 

16.6228 

16  0305 

194122 

18,7898 

18.9576 

19.0368 

17  3985 

18,8704 

16.7962 

17  7254 

19  1417 

21,1309 

21  1234 

20.4340 

22  0949 

21.3826 

21.0146 

21  4889 

19  3502 

19.1224 

' 

19.2391 

18  6697 

18  7291 

19.4858 

18.9599 

20  8579 

18.3246 

20.7572 

19  9570 

18  0209 

18,5109 

19.6535 

18  7427 

17,5327 

17.1044 

18.3057 

17  6838 

■  Wage  data  not  avaiiaoie  ic  rhe  pravde'  "riat  year 

■■For  Federal  F.scai  Year  2C02  only  the  average  hourly  wage  is  based  upon  data  on  file  as  o<  FeOruary  15 

■■'The  3-yea/  average  hourly  wage  is  weighted  Dy  salaries  and  hours 


20c '    It  does  not  reflec  changes  orocessed  after  that  date 
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Table  2. — Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provioer  No 

Average 

houriy  wage 

FFY  2000 

Average 

hourly  waae 

FFY  2001 

Average" 

hounv  wage 

FFY  2002 

Average"' 

hourly  wage 

3  years  1 

360189  „ 

17.3713 
20  9980 

1  7  6874 
1  7  6890 
190173 
19.4250 
17.7583 

17  8981 
21  6365 

1~  1884 

19  9302 

20  0603 
16  2306 

1 8  5940 
22  7846 

17  6140 
20  5828 
20  5062 
1 7  9623 

1 7  9373 

360192  

21  8042 

360193  ; 

17  6874 

360194  

17  4968 

360195  

19  8368 

360197  

19  9981 

360200  

17.3129 

360203  

156212 

163181 

15  9609 

159716 

360204  

19,3543 

22  2494 

• 

20  5754 

360210  

20.2809 

1 9  5762 

20  2288 
18  3253  1 
18-4140  1 

21  4385 

20  9955 
19  9895 

21  1123 
19  4765 
1 8  9469 
21  9763 

21  8629 
20  6081 
20  6987 

19  0584 
18  8204 

20  8042 

21  0428 

360211 

20  0860 

360212  

20,6781 

360213  

18  9547 

360218  

18  7231 

360230  

21  3850 

360231  

13  5586 

22  4324 

1 2  9586 
23  2586 

M4168 

19  5102 

13  6102 

360234  

21  8679 

360236  

19  4881 

17.8426 

19  9971 

190637 

360239  

■  9  8584 
22.0795 
13.5835 

20.1854 

23  5318 

14  8694 

"9  5907 
25  3741 

• 

19  8872 

360241  .-. 

23  5406 

360243  

14  2018 

360244  

10.5518 

■ 

• 

10  5518 

360245  

15  0579 

16  4622 

15.9782 

158310 

360247  

18  ^-16 

16  3092 

17.0776 

"7  0967 

360248  

2'   6499 

• 

• 

216499 

360249  

• 

• 

25  4331 

25  4331 

370001  

21.2714 

22.5214 

24  "  929 

22  6419 

370002  

14  0847 

14.7315 

1 5  4333 

147194 

370004  

16.7671 

19  3236 

18  5233 

18  1546 

370005  

173817 

15.1654 

15  388" 

15  9167 

370006  

12  9493 

166484 

16  4995 

"53118 

370007  

17.1535 

15  2905 

15  8312 

16  0498 

370008  

17.3048 

16  6566 

17  5553 

"7  1688 

370011  

14  6397 
1 0  3003 
18  0385 
19.6543 
17.8247 
16  6401 
-  2  9837 
14  2438 
1 6  8801 
13  4787 

149701 

1 1  7265 
19  3398 
2C6512 
17.0319 
191191 

12  6400 
185107 
14.2277 
14.3798 

14  9186 

12  4942 

18  9584 
20  2858 
20  8765 

19  1613 

13  653" 
17  7054 

14  6216 

15  1035 

"4  8316 

370012  

'  1  6228 

370013  ; : 

18  7911 

370014  

20  2276 

370015  

18  5256 

370016 

18  3470 

370017  .• 

"3  1239 

370018  

16  6955 

370019  

"5  1546 

370020  

143356 

370021  

1 1  2639 

179015 

12.0474 

17  2344 

12  9030 
17  3302 

12.0738 

370022  , 

"7  4722 

370023  T. 

16  8215 

17  7630 

17  5148 

17  3665 

370025  

16  3970 

17  4988 

18  4375 

'7  4425 

370026  

16  8991 

18  3371 

180412 

17  7563 

370028  

19  7118 

18  4445 

21  1086 

19  7253 

370029  

1 3  8930 

16  4924 

182580 

160663 

370030  

15  4736 

16  6432 
12  3910 

16  3269 

18  2821 

13  5216 

16  5803 
18  1538 
11  3210 

16  1058 

370032 : 

17.7030 

370033 

12  4595 

370034 

14  5101 
18  9629 

11  4593 
17  7491 

12  8135 
16.2661 
14.2582 
174123 
14  6146 
16  0764 

15  6386 
25  5764 

12  4026 
167012 

13  3084 

15  5206 

1 4  4672 

16  7356 
14  9175 
15.9534 

15  6288 

12  4C70 

18  8472 

13  0210 

19  4498 
15.5109 
162316 
15  2764 
17  0892 

15  2811 

370035  

21  9610 

370036  

120833 

370037  

177402 

370038  

130660 

370039  

17  0406 

370040  

14  7638 

370041  

16.8488 

370042  

14  9764 

370043  

16  3549 

■  Wage  data  not  available  for  the  orovioe'  that  yrear 

■■  For  Federal  Fiscal  Year  2002  only  ttie average  hourty  wage  is  based  upon  data  or  file  as  o'  February  15  200' 

•"The  3-year  average  hourty  wage  is  weighiec:  by  saianes  a^c  ^ojrs 


It  does  no'  'efect  chanoes  processec  atte'  that  oats 
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370045 

370046 

370047 

370048 

370049 

370051 

370054 

370056 

370057 

370059 

370060 

370063 

370064 

370065 

370071 

370072 

370076 

370077 

370078 

370079 

370080 

370082 

370083 

370084 

370085 

370086 

370089 

370091 

370092  . 

370093 

370094  , 

370095  . 
370097  . 
370099 
370100 
370103  . 

370105  . 

370106  . 
370108  . 

370112  . 

370113  . 

370114  . 

370121  . 

370122  . 
370123 
370125 
370126  . 
370131  . 
370133 
370138  . 
370139 
370140  . 
370141 
370146 
370148 
370149 
370153 
370154  . 
370156  . 
370158 
370159 
370163 
370165 


Provider  No 


Average 

Average 

Average" 

Average"* 

hourly  wage 

hourly  wage 

hourly  wage 

hourly  wage 

FFY  2000 

FFY  2001 

FFY  2002 

(3  years) 

12  4352 

10.1994 

11.3560 

11.2236 

18.1499 

18.8334 

* 

18.4831 

15.6716 

16.7554 

17.8769 

16.7444 

17  4356 

18.2150 

15.6803 

171206 

19  8397 

20.7176 

19.4868 

19,9892 

12.1816 

1 1 .6736 

12.5171 

12,1083 

16.5598 

16.9049 

18.0787 

17  1343 

18  8774 

18.4558 

18.1432 

18,4804 

14  6564 

16.7261 

15  1228 

15.5054 

16  4578 

18.1386 

18.3314 

17  6259 

151169 

16,5403 

19,3051 

168157 

17.0645 

14.4132 

16.7342 

16.0603 

8.7499 

10.9676 

11  9954 

10.6741 

16  5638 

16.6898 

18.1349 

17.1281 

14  9472 

16.1439 

16  4567 

15.8354 

14,6497 

14.4742 

13.6519 

142760 

12  8568 

13.5694 

14.3555 

135818 

17  6236 

* 

• 

17.6236 

1 7  2370 

18,4086 

19.2412 

18.2505 

13  5976 

16.6861 

16.9201 

15  7005 

143445 

13  9239 

14.7323 

14.3058 

13.5434 

13.9634 

15.0669 

14.1855 

11  4905 

13.1519 

13  1316 

12  6096 

21  7484 

22.0545 

13.1197 

17.8063 

11  8844 

11.2842 

48.1271 

14.9179 

13  5646 

15.4404 

11.1900 

13  1933 

144968 

16.0966 

17.2638 

15.9758 

1 7  5839 

19,1698 

20.1860 

139733 

14  6757 

14,9802 

15.7678 

15.1529 

185747 

18.4600 

19  7008 

19  0469 

18  3796 

18.0002 

19  5462 

186588 

14  1319 

12.6383 

13.4202 

13.3755 

23.3116 

22.9714 

23.2056 

23  1716 

16.2649 

15.4549 

18.9823 

16  7206 

17  1036 

14.0168 

18.8274 

166764 

15.8967 

19.2353 

18.2685 

17  7516 

176811 

21.3352 

20.7890 

19  9853 

18  6238 

18.5485 

18.7413 

18  6375 

12.2379 

12.3279 

12.7470 

124421 

15  2488 

14.8539 

15.3039 

15  1287 

16  2043 

16.1046 

17,6107 

166143 

159801 

16.5268 

17  4009 

16  6473 

19  5506 

22.5611 

21.3099 

21  1472 

12 1514 

15.0645 

15.4375 

13.9736 

16  3609 

189159 

19.4409 

18 1517 

135453 

15.6284 

13.9436 

143107 

182447 

23.9654 

15.8020 

19  1824 

16  2403 

17.5689 

15.7261 

16  4650 

100169 

10.9575 

129545 

11  1921 

15  9372 

16.4005 

17.5551 

166500 

13.3023 

14.8612 

14.9964 

14  3624 

1 5  2265 

16.0721 

17.1393 

16  1657 

12  1420 

18.4101 

20.7798 

16  3574 

12  5581 

12.6402 

13.0399 

12  7467 

164147 

20.6458 

20.6612 

19.2220 

167218 

16.1850 

17.0929 

16.6647 

153218 

17  8352 

16.4669 

16.5507 

159128 

15  5127 

15.6093 

15.6789 

13  6363 

13.9255 

14.5696 

14.0273 

15  0865 

15.6917 

15.6994 

15  4906 

17  8319 

28.0536 

21  1267 

21.7006 

14  5609 

17  6361 

20  4217 

17.2893 

13.2174 

13.0910 

13  0375 

13.1156 

■  Wage  aaia  loi  available  lof  me  provide'  mat  year 

'.'.!'Z  ''^'^  '''^^'  '^^'  2002  oniy  tfie  average  hourly  ^aje  .s  Easec  uoor  data  or  t,ie  as  of  February  1 5   2001    It  Ooe;.  not  -eflecl  changes  processeo  atler  that  date 
The  J-yaar  average  nouny  wage  is  weighted  By  saianes  ana  nours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No, 

Average 

hourly  wage 
FFY  2000 

r 

Average 

hourly  wage 
FFY  200' 

Average" 

hourly  wage 
FFY  2002 

Average*** 

^ourty  wage 

i3  years  1 

370166  , 

17,8154 

17,2849 

21  0944 

186510 

370169  

94807 
16,0355 

11  875~ 
1 1  6384 
'9  2677 
^6164 
13  3454 
13  7032 
16  7402 
21  5718 

• 

12  5243 
15  9476 
1 1  2536 
10  5726 

1 7  2829 
10.2945 
ia6192 
14  1397 

18  4614 

21  3136 

12  "'36 

18  9951 

14  6481 
1 1  620C 
2-  3002 
16  93^6 

15  4533 

19  3570 
19  6967 

« 
* 

22  5299 

1 1  5273 

370176  

■"6  962Q 

370177 

12  5743 

370178  

1 1  2422 

370179  

18  9651 

370183  

1 1  0088 

370186  

'4  1321 

370190  

1 5  3737 

370192  

18  2866 

370197  

21  5718 

370198  ■. 

21  3136 

370200  

22  5299 

380001  

22  0255 

20  3127 

26  4822 

22  5494 

380002  

■9  4764 

24.0241 

21  9185 

21  9840 

380003 

24.7434 
23  1432 

21.7826 
23.1451 

2C  9007 
23  3609 

22  2865 

380004  ; 

23  2208 

380005 

23,2415 

24  0838 

25  0750 

24  1485 

380006  

20  5375 

21  273-' 

2-  3520 

210653 

380007  

24  2933 

25  2995 

32  2678 

27  0282 

380008  

21  1888 

20  7063 

22  '442 

21  3538 

380009  

25  1702 

23  8104 

24  385' 

24  4234 

380010  

19  7477 

21  1353 

20  1 038 
23  4819 
23  8231 

22  0776 
20  7700 
2-  3556 

23  7488 

21  1151 
186818 

24  6574 

26  0578 

22  3525 
22  1215 
20  1464 

22  7276 
20  3357 
198180 
25  9828 
25  3954 
22  9822 
20  8176 
22  9568 

21.8451 

380011  

20  8683 

380013  

195721 

380014  >. 

24  7413 

380017  

25  0552 

380018  

22  4971 

380019  

21  2209 

380020  

21  5448 

380021  

20  6356 

21  6110 

21  1590 
22.6408 

23  8499 

24  5974 

21  8371 

380022  

22  8841 

380023  

'9  2357 

205462 

2-  383- 

20  3976 

380025  

24  6738 

26  3652 

26  9346 

25  9824 

380026  

■  9  2663 

20  4706 

206972 

20  1 525 

380027  

20  1 576 

20  8647 

21  5490 

20  8958 

380029 

-8  5699 
22  8346 

19  4246 
23  3181 

20  1471 
23  1696 

'9  4015 

380031  

23  1091 

380033  : 

23.2881 
21  6533 
1 9  3269 

21  2347 
25  5750 

22  1235 

25.24s*>4 
22.4099 

27  1587 
21.9158 
26.0669 
23.1746 

26  7146 
23  9719 
27.2157 
22  1774 
26  7759 
22  8048 

25  0303 

380035  

22  6232 

380036  

23  8613 

380037  

21  791' 

380038  

26  1419 

380039  

22  693:^ 

380040  

2^  6378 

26.2717 

22  547- 

23  4095 

380042 

19,8096 

21.1176 

24  4172 

21  7244 

380047  

21  9511 

23.0718 

24  2524 

23  1258 

380048  

'B3B4- 

17  5885 

1 8  3005 

180671 

380050  

'8  2486 

20  3934 

20  3205 

1 9  6254 

380051  

2*  2356 
17,8741 

22  3568 
19  4570 

22  3207 
16  6299 

21  9927 

380052  

1 8  6300 

380055  

21.2459 

• 

21  2459 

380056  

17  1600 

19  5185 

18  4961 

18  3892 

380060  

■  232923 

24  2670 

252553 

24  2520 

380061  

22  5983 

22  3736 

22  8781 

22  6217 

380062  

'6  5229 

20  7716 

'8  2-48 

19  1910 

380063  „ 

19  3566 

20  4077 

• 

199113 

380064  

198719 

1 9  9826 

22  9160 

20  8404 

380065  

22  1706 

26  1404 

22  9608 

23  6770 

380066  

20  4189 

22  0349 

23  2794 

21  9793 

380068  

22  7573 
19  5793 
24.7116 

22  3178 
19  8300 
27.2541 

20  4882 
27  7790 

22  5559 

380069    

19  9809 

380070  

266130 

'  Wage  data  not  available  tor  the  provider  ttiat  year 

•■  For  Federal  Fiscal  Year  2002  only,  the  average  hourty  wage  is  based  upon  data  on  tile  as  of  Febnjary  15.  2001  «  does  not  reWect  changes  processec  ate 

"•  The  3-yea'  average  hourly  wage  is  weighted  Ijy  saianes  and  hours. 
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380071 

380072 

380075 

380078 

380081 

380082 

380083 

380084 

380087 

380088 

380089 

380090 

380091 

390001 

390002 

390003 

390004 

390005 

390006 

390007 

390008 

390009 

390010 

390011 

390012 

390013 

390015 

390016 

390017 

390018 

390019 

390022 

390023 

390024 

390025 

390026 

390027 

390028 

390029 

390030 

390031 

390032 

390035 

390036 

390037 

390039 

390040 

390041 

390042 

390043 

390044 

390045 

390046 

390047 

390048 

390049 

390050 

390051 

390052 

390054 

390055 

390056 

390057 


Average 

Average 

Average** 

Average*** 

hourly  wage 

hourly  wage 

hourly  wage 

hourly  wage 

FFY  2000 

FFY  2001 

FFY  2002 

(3  years) 

204707 

22.6386 

25  1808 

228743 

16  3169 

19  1553 

19.4346 

18  3236 

22.1703 

22.3625 

224139 

22  3203 

19  1035 

202507 

21  0903 

20  1439 

205902 

20.9882 

20  4082 

20  6790 

22  5856 

222275 

22.9606 

22  5990 

21  8096 

21.3859 

21.7431 

21  6440 

236412 

24  2844 

27  1689 

249815 

14  0976 

16.5309 

17  0380 

15,8783 

1 9  5204 

21.5225 

19.5346 

20  1728 

23  7413 

19  5255 

252908 

230572 

27  0867 

29  2702 

24.9351 

268453 

22  8333 

27,5560 

25  3062 

25  1774 

18  6384 

19  2989 

19.6732 

19  2277 

18  0787 

21.8353 

• 

19  8326 

17  2435 

17.1371 

181025 

17  4798 

18  8899 

19.2277 

20  1410 

194180 

164459 

17  3506 

* 

16  9145 

196012 

20.2959 

21,1173 

20.3037 

21  4093 

21.7506 

15.6739 

19  2842 

16  7440 

1 7  8297 

18  1339 

17  5605 

20  1181 

20,6507 

20  7869 

20  5095 

172315 

17,5127 

17.3335 

1 7  3583 

18  0683 

18.1717 

18.3257 

18 1941 

200227 

20.6523 

21.0569 

20  5659 

19  3300 

19.2698 

19.6562 

19  4200 

129372 

13  1337 

13.7352 

1 3.2647 

1 7  0679 

16.9892 

17  0438 

17  0335 

162170 

16.7493 

186113 

17 1752 

19.1241 

21 .3626 

19  0279 

19.8558 

16  3965 

16  7848 

17.9046 

17  0403 

22  8967 

21.5064 

24.3824 

22.9198 

19  5639 

21.8270 

21.0689 

20  8880 

25  0359 

24.9437 

25.5672 

25.1781 

15  7111 

15.6155 

15.6650 

15.6645 

227645 

22.3902 

22.6877 

22.6120 

27  6893 

26  8878 

31.2135 

28.5811 

20  1087 

22.7700 

24.0895 

22  1870 

19  6883 

21  5729 

21.2661 

20  8012 

183978 

17.9580 

18.6645 

18  3352 

19.5175 

19  2755 

18.3572 

19  0574 

18.1492 

17  8041 

21.5105 

190439 

185146 

20.2029 

185192 

19  0782 

18  8657 

19  9880 

19.7671 

19  5278 

22.2359 

21.0616 

20  4263 

21  2243 

16  5438 

171046 

17  5268 

17  0466 

15  1211 

15.9612 

16.6876 

15  9078 

19.5760 

19.8080 

20.1482 

19  8333 

21  1276 

227693 

22.6393 

22  1864 

163561 

17  2607 

17.4764 

1 7  0230 

19  5419 

20.2813 

13.2304 

16.8712 

184591 

18.5574 

19.2907 

187716 

20  4608 

20.7303 

16.6014 

190179 

24.5824 

27.6661 

18.9455 

23.5893 

183801 

19.0920 

19.7685 

19.0433 

21  1318 

21.1217 

22.1009 

21  4604 

20  9240 

22.8808 

22.2639 

220253 

26  0485 

25.7910 

20.3683 

239994 

1 7  0988 

20  9306 

19,2727 

19.0857 

17  4382 

17  8852 

18,4975 

179431 

258961 

24.2211 

23.5510 

24.5324 

17  1692 

17.7858 

193901 

18.0977 

197459 

20.2059 

16,4148 

18  5380 

■  Wage  data  -^ot  available  'or  tfe  provider  that  year 

••  Fo,  ^Mef at  i-  seal  ve^r  2002  only  irie  average  hourly  wage  is  based  uoon  data  en  file  as  ot  FeOr jan,  i  b  200i 

•••  The  3-year  ave-age  ■^curiv  *ag3  is  weighted  by  salaries  and  hours 


does  not  'efiec^t  changes  processed  after  that  date 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
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Provider  No 


Average 

hourly  wage 
FFY  200C 


Average 

hourly  wage 

Pi^V  200' 


Average" 

hourly  wage 

PFY  2002 


Average'" 

hourly  wage 

(3  yeai-s' 


390058  ,, 

390060  . 

390061  . 

390062  ,. 

390063  ,. 

390065  ,. 

390066  , 

390067  ,, 

390068  , 

390069  ,, 

390070  ,, 

390071  „ 

390072  , 

390073  , 

390074  , 

390075  , 

390076  . 

390078  . 

390079  , 

390080  , 

390081  , 

390083  , 

390084  , 
390086  . 
390088  , 

390090  , 

390091  , 
390093  , 

390095  . 

390096  . 

390097  . 

390100  . 

390101  . 

390102  . 

390103  . 

390104  . 

390106  . 

390107  . 

390108  . 

390109  . 

390110  . 
390111 
390112 
390113 
390114 
390115 
390116 
390117 
390118 
390119 
390121 
390122 
390123 
390125 
390126 
390127 
390128 
390130 
390131 
390132 
3901 33 
390135 
390136 


•Wage  data  not  avanaoie  'O'  tne  o'ovioe'  "'a'  yea' 
■•  Foi  Federa^  Fisca  vea-  2002  Dmv  the  a,'e'age  • 
"'  The  3-year  average  hou")  wage  s  weignteo  :\ 


: .' .  Aage  is  basod  upon  data  on  file  as  ot  Febaiary  15.  2001 
aa  a-ies  and  hours. 


19  2543 

197379 

198418 

196169 

13  6276 

• 

* 

13  6276 

20  4819 

2'  2392 

23  8722 

21  8310 

16  4505 

'6672' 

17  3750 

16  8291 

19  6373 

20  0125 

19  4965 

197211 

20  0001 

19  936' 

•53313 

18  1038 

1 8  7064 

'9  8539 

'88152 

191167 

20  6515 

20  9688 

21  2031 

20  9451 

17  5524 

183158 

19  1'09 

18  3267 

19.2858 

19  6466 

• 

194555 

20  1862 

16  1988 

2'  8549 

19  3957 

16  2298 

15  7165 

160100 

15  9856 

15  5565 

16  3133 

'62919 

16  0432 

20  6859 

20  558' 

2'  2623 

20  8422 

16  5971 

18  4806 

•  8  3093 

17  7465 

17,2676 

'  7  984C 

'8  1131 

17  7404 

21  4307 

20  2475 

21  3290 

20  9889 

18  2328 

1 9  2089 

•90156 

1 8  8052 

18  1969 

18  3312 

'8  9269 

'8  4731 

19  5180 

18  8028 

21  4768 

'98681 

239922 

24  835- 

* 

24  4080 

20  5919 

• 

• 

20  5919 

16  3463 

16  4026 

20  2529 

17  4556 

1 7  2481 

18  5265 

'  8  6854 

18  1599 

23  4941 

236'73 

22  3275 

23  2063 

20  6463 

21  643" 

2'  3759 

21  2068 

18  3746 

18 1569 

'8  2060 

18  2472 

16  6336 

177171 

•  8  4442 

176019 

'3  0459 

16  3357 

•  6  6933 

15  2336 

19,3118 

19  1171 

22  4382 

20  4516 

21  4115 

23  5963 

25  2738 

23  2417 

20  3014 

20  7859 

20  9809 

20  6913 

17  0534 

1  7  9499 

■ e  5039 

17  8169 

19  4924 

190461 

2'  5496 

20  0293 

17  7054 

18  4312 

'8  8667 

18  3176 

'  5  9605 

15  9008 

'6  3255 

16  0548 

16,2783 

16  6666 

16  6439 

166044 

19  1793 

195178 

21  0429 

19  9329 

21  2872 

21  0899 

2'  182C 

21  1861 

'  4  6645 

16  4597 

'6  5299 

15  8639 

21  3191 

21  5282 

2'  5388 

21  4672 

28  7875 

27  5193 

32  0:^78 

29  4304 

'4  0439 

14  9427 

14  5099 

•7  9377 

19  1945 

19  3634 

,      18  8262 

22  9698 

19  6295 

• 

21  2139 

24  7244 

23  3461 

21  3119 

23  0378 

20  6016 

2-  4877 

21  3671 

21  1457 

16  9036 

1"9393 

'8  0769 

17  6425 

16  8962 

1 6  344C 

'8  9507 

18  0638 

18  5935 

182951 

18  8353 

18  5714 

18,6422 

20  8780 

19  0503 

19  5401 

17.4645 

17  1902 

'7  7734 

17  4764 

20  8412 

20  8344 

21  3974 

21  0254 

'5  9356 

16  7983 

'7  5446 

16  7393 

20  9383 

20  6498 

* 

20  8020 

21  8849 

2-  7724 

22  4555 

22  0398 

19  4132 

19  6792 

19  3165 

19  4699 

':'3253 

17  7049 

18  3695 

17  7936 

'6  8349 

16  0986 

'  9  2096 

1 7  3202 

20  5528 

21  1931 

22  4903 

21,3712 

24  6131 

23  3489 

19  9376 

22  5639 

21  2497 

21  5782 

22  1  905 

21  6491 

17.6128 

16  9737 

20  6286 

183801 

>00l  I;  does " 

0'  -efiec-  chanjef  :;•>; 

essec  ate-  tha'  date 
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390137 

390138 

390139 

390142 

390145 

390146 

390147 

390150 

390151 

390152 

390153 

390154 

390156 

390157 

390158 

390160 

390161 

390162 

390163 

390164 

390166 

390167 

390168 

390169 

390170 

390173 

390174 

390176 

390178 

390179 

390180 

390181 

390183 

390184 

390185 

390189 

390191 

390192 

390193 

390194 

390195 

390197 

390198  , 

390199  . 
390200 
390201  . 

390203  . 

390204  . 
390206  . 
390209  . 
390211  . 
390213  . 
390215  . 
390217  . 

390219  . 

390220  . 
390222 
390223  . 
390224 
390225  . 
390226 
390228 
390231 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


16.5598 

17.5687 

18.5397 

18,8601 

19.6212 

20.6936 

22.9351 

24.4515 

23.2945 

26  7954 

26.8086 

27.9193 

20.3393 

20.3731 

20.4228 

17.7020 

18.7922 

18.6505 

21  1085 

20.9651 

21.2492 

19  6575 

20.7294 

20.3155 

20  5084 

21  6000 

22.5206 

19  1525 

20.3353 

19.4017 

23  1183 

23.7013 

22.5900 

15.8478 

17  4036 

• 

21  1629 

21.8498 

22.5648 

19  8268 

19.6578 

18.9868 

21  6045 

• 

• 

20  7676 

21  4810 

19.4463 

12  3743 

16.4799 

• 

21  0228 

21  4095 

21.9188 

15  6227 

16.8013 

17,5312 

21  5890 

24.6765 

24.9750 

19.9612 

19.0405 

• 

229136 

19.8973 

* 

18  9936 

18.7400 

18.8863 

18  9878 

20.2382 

22.0547 

22  9877 

26  5891 

ft 

17  8568 

18.5370 

18.3816 

252407 

25.4189 

25.4110 

1 7  3577 

17.8740 

20.8368 

1 7  7036 

16.6993 

17.0534 

21  4093 

21  6901 

21  8593 

25  1191 

257074 

• 

1 7  0860 

1 9  4654 

23.1403 

19  0834 

17  8306 

17  9848 

20  7489 

20.8060 

20.9349 

17  6516 

18.8798 

19  6989 

18  6668 

20  0889 

5  6954 

16  1993 

16.3240 

17,2270 

16  3696 

17.4537 

172512 

16  4663 

16  7874 

18.1209 

20  1547 

20  7953 

21 .2689 

236920 

24.6855 

23.1069 

18  9857 

19.2690 

19  7956 

15  4508 

159721 

15  8833 

16  6644 

170515 

17  9068 

1 3  5898 

15  1399 

14  9496 

20  5011 

20  6296 

20.3533 

21  1895 

20.9432 

21  5141 

20  8483 

20  1779 

22  5626 

18.5746 

18  4027 

• 

16  9558 

17.4792 

18,7059 

179132 

17.8638 

18,4213 

17  4453 

18  8555 

19.1553 

21  4291 

207084 

21.1303 

19  2926 

19  1406 

19  9837 

21  6295 

18  8292 

19,6226 

185178 

187178 

* 

20  9080 

21  5739 

22  1548 

22  6498 

23.6482 

21  4738 

1 5  9058 

15.3015 

• 

18  1752 

18  6125 

187290 

23  1638 

21  8268 

21  7882 

198129 

1 9  4083 

198180 

24.4852 

22  7544 

19  7578 

'  Wage  aata  '^o*  avanacte  ♦or  trie  provioei  t'''ar  yea' 
■•  Fo:  Fedora.  F.sca'  fea-  2002  only  tne  average  nouriy  wage  is  basad>upon  data  on  hie  as  o«  February  15.  2001  It  does  no'  -af'.eci  cnanges  processea  after  tna-  aate 
The  3-year  average  ncKjriy  <vage  is  *eigniea  Dy  salaries  and  hours. 


Average**' 

hourly  wage 

(3  years) 


1 7  5480 
19  7394 
235528 
27.2106 
20.3787 

18  3503 
21  1067 
20.2474 
21  5535 
19.6203 

23  1296 
16.6285 
21  8420 

19  5005 
21  6045 
204967 

14  3389 
21  4386 

16  6546 
235327 

19  5017 
21  3982 
18  8736 
204487 

24  5773 
18  2561 
25.3577 
18  6587 

17  1490 
21  6579 
25.4305 
19.5445 
18,2942 

20  8256 

18  7466 
10  5640 

16  5760 

17  0206 

17  0634 
207092 
23  8298 
193317 

15  7671 
17,2031 

14  6311 

20  4916 

21  2139 
21  1871 
184910 
177155 

18  0846 
18  5312 
21  0799 
19.4647 
199600 
18,6191 

21  5483 

22  5019 

15  5965 

18  5053 
22  2642 

19  6802 
22  1186 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No, 


Average 

hourlv  wage 
FFY  2  COO 


Average 

nourty  wage 

FFV  2001 


Average" 

hourly  wage 

FFY  2002 


Average'" 

hourly  wage 

(3  years  1 


390233 

390235  ,, 

390236  , 

390237  .. 

390238  .. 
390242  .. 

390244  ,. 

390245  .. 

390246  , 

390247  ,, 
390249 
390256 
390258  . 
390260  . 

390262  . 

390263  . 

390265  . 

390266  . 

390267  . 

390268  . 
390270  . 

390277  . 

390278  . 

390279  . 

390283  . 

390284  . 

400001  . 

400002  . 

400003  . 

400004  . 

400005  . 

400006  . 

400007  . 

400009  . 

400010  , 

400011  , 
400012 
400013 
400014 
400015 
400016 
400017 
400018 
400019 
400021 
400022 
400024 
400026 
400027 
400028 
400031 
400032 
400044 
400048 
400061 
400079 
400087 
400094 
400098 
400102 
400103 
400104 
400105 


18  7707 

24  6044 

17  0339 
21  7479 


19.4887 
25.0857 

16  2397 

19  5230 

17  8211 


18  0943 

• 

14  4133 

15  4611 

20  1544 

26  0194 

17  9214 

18  9735 

20  6671 

2C  9526 

10  7336 

12  792C 

237828 

20  9469 

21  3629 

21  9207 

21  1917 

2'  9505 

18  6684 

ie  2379 

20  0939 

20  6855 

19  5089 

2C  3580 

16  2372 

'~   1666 

20  5125 

?•   2974 

21  0161 

21  3486 

1 7  8280 

19  0925 

27  0983 

• 

192019 

16  2865 

13  6992 

• 

14  3241 

* 

98615 

* 

9  9463 

9  3063 

10  1417 

9  9865 

10  8821 

8  48''i 

8  9864 

-^  8494 

9  5632 

10.5281 

1  c  3444 

7  8637 

6  44  90 

8  3727 

8  420:- 

11  6642 

10  6518 

5  6825 

74979 

'8134 

8  2412 

8  2066 

8  4575 

9  5354 

9  5235 

'  C  3326 

10  9505 

12  0743 

13  2756 

85675 

86421 

9  4534 

104557 

10  1512 

10  4332 

9  9121 

1 0  6988 

11.1204 

11  5861 

7.5594 

7  8984 

~  1236 

5  6454 

8  4862 

5  5899 

8  3951 

8  8597 

9  :-B26 

8  2660 

9  "^291 

10  5498 

'^  "484 

11  9704 

8  9224 

91701 

12  2770 

12  4493 

70830 

• 

10.3972 

9  5097 

7.8208 

89116 

72098 

9  3308 

7  7288 

9  8536 

10  7316 

11  2069 

9.9416 

11  0672 

10.1726 

9.3049 

20  0152 

21  4200 
17  5043 


•"1055 

6  2241 

181348 

21  2151 

13  1657 

20  5812 

22  6852 

•5 1540 

20  2304 

20  4950 

•  "•  1 290 

•9  2665 

22  0909 

-  4  8655 

22  5490 

:>4  3904 

1  0  5757 

13  0494 

12  4078 

8  5648 

~  7432 

•0  1048 

80174 

8  8650 

'0  8011 

8  5426 

8  4:'28 

9  2624 

9  4798 

14  4076 

•  3  3922 

9  2577 

9  7049 

1 0  8940 

12  1434 

122199 

9  2409 

5  8335 

9  -794 

• 

1 0  0448 

1 1  9486 

15  1405 

1 3  0988 

9  7203 

5  8534 

-  9187 

9  7791 

9  9903 

1 1  5359 

14  8764 

9  0556 


19  4302 
24  0078 
16  9210 

21  1193 
1^4821 
18  0943 

11  8858 

22  9968 
18  3253 

20  8919 

12  2298 

21  7018 
21  9998 
18  9540 
18  4504 
20  3363 
20  1207 
168341 

20  4773 

21  4791 

1 3  7053 
27  0983 
18  7672 

14  2998 

22  5490 
34  3904 
1 C  1 359 

10  8249 

11  0633 
8  6695 
8  3858 

*  0  3288 
"3754 
8  5497 

1 0  9779 
"'2512 
8  1883 

8  6839 

9  5126 

11  3577 
129125 

8  8024 

98618 

10  5307 

10  9538 

11  6336 

8  1615 
6  1312 

9  0120 
8  7817 
8  9857 

10  1074 

11  8844 
1036O4 

12  5813 

8  1082 

9  8687 

8  1829 
88630 
91668 

11  1167 
11  3347 

9  5335 


'Wage  aata  not  ?vanab'e  'O'  me  o'cvioe-  "~a'  .ea- 
"Fc'Feae'a  ^ 'SCa  ■ea'2Xv3niv  -ne  ave-aae  n 
*"  Tne  3-yea'  average  nou^^  *age  'S  wergniec  : > 


.(■  s  tjased  upon  data  ur  file  as  of  February  1 5.  2001 .  It 
i-iu  rxxirs. 


not  reftec  c^anoe?  r-oeessM  ale-  "na'  date 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued  l 


Provider  No 


400106 
400109 
400110 
400111 
400112 
400113 
400114 
400115 
400117 
400118 
400120 
400121 
400122 
400123 
400124 
400125 
410001 
410004 
410005 
410006 
410007 
410008 
410009 
410010 
410011 
410012 
410013 
420002 

420004  , 

420005  , 

420006  . 

420007  . 

420009  . 

420010  . 

420011  . 

420014  . 

420015  . 

420016  . 

420018  . 

420019  . 

420020  . 
420023  . 

420026  . 

420027  . 

420029  . 

420030  . 

420031  . 
420033  . 
420036 

420037  . 

420038  . 

420039  . 

420042  . 

420043  . 

420048  . 

420049  , 
420051  . 

420053  . 

420054  , 

420055  . 

420056  . 

420057  . 
420059  . 


Average 

hourly  wage 
FFY  2000 


85143 
10  1786 

10  5250 
9  5600 

128478 
9,4835 
6.4076 
9,1311 

10.0381 

8  6964 

9  7425 

7  1061 

8  4806 

9  0217 

1 1  4839 

22.5322 
22  3212 
21.2407 
21.9798 
20  9489 
22  6133 
24  0769 
27  1426 
24.3676 
21.3337 
25.0050 
20  2049 

19  4079 

15  9906 
18.2374 
17.5783 
172515 

17  9141 
14.9944 
16.7219 
17.1802 
18.1451 
19.7285 
15.5521 
17.9011 

20  9663 

21  8968 

18  0774 
18.3557 
178215 
13.0718 
21.0863 
19.7421 
21.9603 

16  1498 
16.9646 

14  6567 
18.3607 
18.0286 

19  2340 
182518 
16.5452 
16-5474 
16.1823 

15  5966 
145006 
19  1303 


Average 

hourly  wage 

FFY  2001 


9,3123 

10.9826 

10.3326 

9.5583 

10  1755 

9.2238 

90496 

9.8244 

10.2295 

9,4398 

9.5274 

7.8052 

8.1911 

7.8099 

12.0999 

• 

232808 

22.4801 

23.1444 

23.3968 

22.1452 

23.0662 

24.4899 

26.9813 

25.2926 

24.5811 

24.5122 

19  4845 

19.7968 

17.3510 

18.3439 

18.2096 

18.5456 

17.1184 

16.5664 

16.6065 

18.8411 

15.6241 

19.7367 

16  9990 

20.9449 

19.4855 

20.3476 

18.8457 

19,1453 

14.1855 

21,7279 

176136 

21  7908 

17.6726 

1 5.8385 

19,4521 

18.4367 

17.5854 

19.5001 

16.9599 

18.2702 

19.2048 

14  8695 

15.9849 

15.8160 

Average" 

hourly  wage 

FFY  2002 


91611 

11  8760 

10.5277 

10  9665 

• 

8.3168 

7.0510 

85487 

10  8756 

11  4051 

10.6584 

98322 

76413 

10  2367 

122452 

10.2056 

22  0088 

21.0638 

22  7170 

23  8700 

23  1325 

24.9726 

23.9378 

267847 

260035 

24  1695 

24.8800 

19.6477 

20.8633 

17  9694 

19  1760 

18.6456 

19  8532 

18  0252 

18,0970 

18.0519 

20  1164 

15.5485 

21  8775 

17  1726 

20.2563 

19.3278 

21  8749 

18  4837 

* 

20.6448 

8.2516 

23  1303 

21  3791 

22  7099 

18  6568 

183017 

19,7570 

18,8070 

1 9  2946 

192163 

16  8300 

202574 

168717 

15,1835 

24,0765 

17  1483 

Average'** 

hourly  wage 

(3  years) 


89912 
1 1  0486 
10  4760 

10  1021 
11.5026 

9.0068 
74630 
9  1780 
10.3823 
9.9004 
9.9956 
8  2686 
80571 
90130 

11  9729 

10  2056 
22  6048 
22.0103 

22  3365 

23  0621 
221106 
23,5244 

24  1687 
26  9663 
25.2143 
23.4018 
247951 
19  7465 
20.0389 

17  1171 

18  5687 

18  1319 
185742 
176914 
164913 

17  0894 
18,5841 
16.2939 
203791 
165419 
196716 

19  8743 
21  3678 

18  4697 
18.3557 
19.3038 

11  1227 

21  9705 
194718 

22  1669 
17  4393 

17  0260 

14  6567 

19  1785 
18.4223 

18  6845 
190146 
167761 
18.3229 
17.3777 

15  1636 
18  1532 
173325 


•Wage  data  noi  available 'c  -f-e  ^'cvide'thatyear 

••  For  i=eaerai  F  scai  Yea-  20C2  Driy  "^e  average  nourty  wage  is  Based  upon  data  on  We  as  ot  FeOrjary  15  2C01   It  does  not  reflect  changes  processed  after  that  c 

••■  The  3-/ear  ai/erage  •■ou-'v  wage  s  weigited  o\  sala^e*  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  hospital  Average  Hourly 
Wages— Continued 


Proviaer  No 


420061   ., 
420062 

420064  .. 

420065  , 

420066  ., 

420067  . 

420068  . 

420069  . 

420070  . 

420071  . 

420072  . 

420073  . 

420074  . 

420075  . 

420078  . 

420079  . 

420080  . 

420081  . 

420082  . 

420083  . 

420085  . 

420086  . 

420087  . 

420088  . 

420089  . 
420091  . 

420093  . 

420094  . 

430004  . 

430005  . 

430007  . 

430008  . 

430010  . 

430011  , 

430012  , 

430013  , 

430014  , 
430015 
430016 
430018 
430022 
430023 
430024 
430026 
430027 
430028 
430029 
430031 
430033 
430034 
430036 
430037 
430038 
430040 
430041 
430043 
430044 
430047 
430048 
430049 
430051 
430054 
430056 


Average 

hourly  wage 

FFY  2000 


Average 

nouriy  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*" 

hourly  wage 

(3  years) 


16  1310 
189513 
15  4531 

19  0645 

15  5001 
183106 
17,2144 

16  3189 

17  4486 

18  2876 

12  6013 
192011 

1 3  8038 
■'6  2946 

20  6818 
187710 
24  8321 

20  421* 
18  8848 
23  3425 

18  5502 

19  3054 
18  4016 

17  9063 

21  6608 

18  5723 
16  7734 
32  6768 
17,8435 

15  8449 
•4  0586 

16  7640 
'6  1093 
16.4234 
17.7809 
17,2424 
184417 
164123 
189715 
149100 

12  9532 

11  6383 

1 3  9942 
10,8532 
18  6367 
16  7185 
15  1010 
124631 
14,6423 
128513 
13  7807 

1 5  9545 
n  9419 
13.3722 

12  6235 
^3  4288 

16  4488 
15  6227 
17.2589 
14.4354 
17.2139 
13.5011 
11,4117 


155555 

1 7  8205 

16  7227 
1 9  6902 

1 5  1  804 

18  861 C 

18  5030 

17  0788 

18  0057 

1 9  4482 
1  3  8550 

19  1604 

1 6  9292 
14  293* 

20  7317 
20  8639 
22  3443 

2C  4653 
20  1472 
'  9  9603 
25  7179 
19 1403 

17  1938 
20  2537 

18  868/ 

17  4689 

1 8  5438 

16  3059 
14  1078 

17  6640 
17  1766 

16  9848 

17  2775 

1 8  1 338 
16  8925 
18OO19 
194759 

1 4  8854 
13  4905 

12  233' 

15  470S 

'9 1461 
182312 
1  b  6500 

13  1258 

15  3003 
*5  4064 
1 3  6967 

16  5368 
13  7167 
13  6745 
1 3  1 936 
13  6908 
18  4970 

I  7  4956 
18  3524 
155381 
17.0574 
147251 

I I  7627 


17  3543 
21  3792 

1 6  0794 
1  9  9435 

1 8  0042 
*9  :^824 
•8  5481 
1 8  1 298 

1 7  3876 

20  3902 
"5  0158 
•  9  8502 
17.7050 
128158 
2*  2S88 
2^  0874 

21  9968 


21  4326 

22  6376 

21  6791 

20  2878 

•9  8388 

19  9919 

20  5360 

20  3092 

*  8  3902 

• 

19  6344 

16  4560 

14  6331 

1 8  1 323 

•98191 

17  4750 

175713 

18  4817 

"9  9484 

•8  2875 

20  8850 

•  6  2244 

145116 

"62164 

16  1801 

• 

20  2591 

•7  1574 

1 7  6986 

12  4660 

1 7  3652 

14  2491 

1 5  6258 

18  1293 

"8  4078 

"4  4509 

14  8816 

14  9949 

2"  0823 

1 7  9823 

19  6010 

152237 

18  8070 

14  8003 

9  7578 

166881 
19  3650 
16  0985 
19  5673 

16  2261 
19  0239 

18  0958 
172134 

17  6174 
193836 
138117 

19  4076 
16 1034 
14  3372 

20  9023 
20  2636 
22  9897 
20  4211 

20  2642 

21  9902 

20  1188 

21  4636 

19  1412 
183046 

20  7623 
19  2195 

17  5664 
32  6768 

18  6310 

16  2068 

14  2620 

17  5240 
175891 

16  9703 

17  5419 

17  9391 

18  3095 
17  5236 
197559 

15  3323 

13  6222 
132302 

15  3449 
1 0  8532 

19  2968 

17  3521 
165066 

12  6792 
156688 

14  1740 
14  3461 

16  8632 
14  2118 

13  8057 

13  4964 

14  0204 

18  5195 
16  9377 
18  3783 
150640 
17.6987 
14  3524 
109731 


'  Wage  data  not  avatiaoie  •or  t*ie  provider  tr^at  vear 

••  For  Federal  Fiscal  Year  2002  only  the  average  lou-'v  wage  s  based  upor>  data  o^  We  »s  c*  '^ebr-ja'v  '  E  aOC   "  does  no'  -eftec  changes  D'ocessea  ate-  mat  oat« 

"■  The  3-year  average  noi.riy  wage  is  weigfuea  Cy  saia'iei  ai2  hours 
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Table  2.— Hospital  Average  Hourlv  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued  i 


T 


430057 

430060 

430062 

430064 

430065 

430066 

430073 

430076 

430077 

430079 

430087 

430089 

430090 

430091 

430092 

430093 

440001 

440002 

440003 

440006 

440007 

440008 

440009 

440010 

440011 

440012 

440014 

440015 

440016 

440017 

440018 

440019 

440020 

440022 

440023 

440024 

440025 

440026 

440029 

440030 

440031 

440032 

440033 

440034 

440035 

440039 

440040 

440041 

440046 

440047 

440048 

440049 

440050 

440051 

440052 

440053 

440054 

440056 

440057 

440058 

440059 

440060 

440061 


Provider  No 


Average 

hourly  wage 
FFY  2000 


15.1516 
8.6409 
10.8879 
12.7394 
12.7660 
13.4380 
14,9784 
12,2452 
177126 
12  9780 
104491 
17.0065 


15 
18 
17 
20 
7 
15 
15 
13 
17 
19 
14 
21 
14 
21 
18 
28 
15 
19 
14 
18 
15 
22 
18 
15, 
14, 
13 
14 
17 
18 
19 
17 
13- 
16, 
17, 
18 
16 
16 
14, 
16 
17, 
12, 
14, 
12 
18 
17 
15 
16 


3134 
5411 
4736 
6559 
7632 
4701 
4558 
5118 
.1591 
0606 
6093 
0884 
9409 
1258 
2080 
2242 
5889 
0214 
1410 
1028 
2826 
9174 
5183 
5718 
3023 
5996 
0409 
9315 
1578 
3747 
4965 
6279 
8798 
0037 
1449 
7066 
7627 
9074 
2693 
6873 
3134 
2534 
7190 
7381 
5274 
8599 
8442 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*** 

hourly  wage 
(3  years) 


15.4390 

17  2805 

'      15  9601 

9.0358 

100176 

92343 

* 

• 

10  8879 

14  4367 

142184 

13  7779 

• 

• 

1 2  7660 

14  3557 

1 5  6660 

14,4524 

16  1133 

15  3776 

15  4839 

1 2  7608 

13  9883 

12  9521 

193012 

19  8558 

18,9586 

1 3  6836 

14  1815 

13.5924 

* 

* 

10-4491 

17  8908 

17  9790 

1  7-6658 

21  5239 

21  5974 

21  5592 

19  2146 

18  1567 

185152 

* 

21  3807 

21  3807 

• 

19  5013 

19-5013 

14.8713 

15  5897 

15-2550 

19  1498 

20  3740 

19  3756 

18  3658 

1 9  3042 

18  3967 

19  6021 

21  1072 

204264 

12  1230 

14.8959 

11-0241 

17  2848 

18  8994 

17  1822 

17  8424 

17  4831 

16  9676 

19  9829 

16  3283 

16-4644 

17  6948 

18  3375 

177161 

15.9837 

19,5537 

182430 

159195 

16-1143 

15  5705 

18.2632 

22  0659 

20-4116 

15  4097 

16.2964 

155583 

196215 

20.4426 

20  3788 

164115 

17  4995 

17  3550 

20  0416 

21,0768 

22  6204 

18.1154 

17  4666 

17-0702 

15  8459 

* 

17.5909 

15,4721 

16.6111 

15-3545 

18  4432 

18.4046 

18-3183 

15,8784 

16.3140 

15,8395 

23,0550 

23.2566 

23,0549 

19.4326 

20.7050 

19  5797 

16  2941 

16  9925 

16  3267 

15.5432 

170211 

15,6197 

13,9775 

13,8140 

13.7931 

14  5304 

13  7328 

14.1227 

19.5470 

19.5135 

190190 

18.9026 

19.3034 

18  7862 

19  9439 

21  6560 

20  3432 

16  3740 

16.9275 

169214 

146621 

14,9545 

14,4249 

18.1654 

190756 

180134 

16  6646 

17,8092 

17  1528 

19-4498 

21  4993 

19  5981 

1 7  9292 

20,8371 

18  4663 

19  1328 

182511 

1 8  0098 

13-1901 

16  0421 

14,6532 

166541 

♦ 

16,4546 

18-5515 

1 9  6494 

18,6583 

13,8716 

13  3967 

13  1942 

15  9821 

16  2742 

15  4778 

12,7925 

13  7257 

13,0446 

188118 

16  5104 

180102 

185418 

19  6018 

18  6049 

18  0586 

19  7916 

17  7309 

14.9708 

24  0082 

18  4685 

Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Da-a).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourlv 
Wages — Continued 


Average 

hourly  wage 
FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average*' 

hourly  wage 

FFY  2002 


Average*** 

hourly  wage 

(3  years 


440063 

440064 

440065 

44006:* 

440068 

440070 

44007^ 

440072 

440073 

440078 

440081 

440082 

440083 

440084 

44009  •• 

440100 

440102 

440103 

440104 

440105 

440109 

440110 

44011' 

440114 

440115 

440120 

440125 

440130 

440131 

440132 

440133 

440135 

440137 

440141 

440142 

440143 

440144 

440145 

440147 

440148 

440149 

440150 

440151 

440152 

440153 

440156 

440157 

440159 

440161 

440162 

440166 

440168 

440173 

440174 

440175 

440176 

440180 

440181 

440182 

440183 

440184 

440185 

440186 


182923 

19.3222 

18.5737 

187318 

17.6154 

17.7652 

18.8038 

18  0538 

18.6943 

18.5825 

16.6540 

17  9684 

22.0655 

16.2811 

17.1917 

182178 

174513 

19  4695 

191569 

18  6340 

15  0440 

13.7035 

14.0437 

14  2715 

16.2691 

17.0186 

16.9416 

16  7371 

16.7675 

17.5995 

19  1522 

17.8026 

18.5576 

19.1714 

19.5554 

19  1079 

13.0916 

15.0849 

16.0188  ' 

14  6728 

17.9702 

18  3587 

189886 

18  4558 

23.0805 

22.2857 

20.3664 

21  8599 

35.0978 

14.8525 

13.7423 

17  4998 

13.3678 

13.4378 

13.7731 

13  5305 

19.7250 

19.6114 

20.1065 

19  8343 

13.9487 

13.8437 

14.7113 

14  1637 

13.9575 

14.3510 

T4.5500 

14  2949 

19.2083 

20.3052 

18.6990 

19.3857 

22.3883 

22  4403 

22.6754 

22  4883 

16.0338 

157131 

17.1172 

16  605C 

14.2491 

16  0446 

17.7443 

158919 

15.9174 

21  1716 

17.4123 

17  8783 

21.0682 

23.2425 

23.2254 

22  5309 

13.6095 

14.4997 

15  0036 

14  3318 

12,9668 

17.4514 

18.5457 

16  2205 

18.2993 

17.2384 

16.3115 

17  2831 

16.1067 

15  6588 

19.0514 

16  9328 

16.6750 

17  8223 

17.4857 

17  3264 

14.6752 

15.5048 

16.1214 

154186 

15  9069 

16.6553 

16.8871 

16  4950 

21.5116 

21.5313 

22.7184 

21  8977 

20.9029 

19.2010 

22.2707 

20.8388 

14.6966 

14.5632 

15  0070 

147511 

12.4774 

13  5308 

15.9429 

13  7977 

13.0059 

15.7287 

16.7797 

150556 

17.8429 

17.7821 

18.2061 

17.9416 

16  6666 

17.6415 

18  4330 

17  5831 

1 3  6577 

17.0608 

•g  3948 

16  1716 

22  0069 

21  4304 

26.1464 

25  0399 

1 7  6438 

19.2435 

19.4598 

18  7842 

17.1496 

16  6923 

14.8350 

16  2240 

13.0775 

20  1411 

200178 

17  •'910 

15.4250 

17  4248 

18  1216 

16  9820 

17  8399 

21  0287 

227664 

20  2196 

160954 

16  7769 

16.0572 

16  3283 

19.6117 

29  5557 

210346 

22.8749 

11.3982 

16.9265 

18.4249 

15.5384 

17  6237 

177158 

20.9371 

18  4872 

20.7643 

21.8013 

22  1611 

2-  5480 

14.4121 

14.7637 

14  568' 

18.1413 

19.6684 

19.2159 

18  9985 

15.9513 

18.6535 

191509 

1 7  9995 

18.4683 

1      18.6402 

19  1299 

16^524 

17.0080 

1      17.3294 

18  0865 

T"  4583 

17.6107 

1      20  0802 

15  5827 

17  7347 

18.7529 

18.0294 

18.9159 

18  5457 

17.3412 

19.7773 

20  4039 

192011 

11.8471 

16  4878 

17.7709 

15  0662 

20  3202 

17.7487 

19.7094 

19 1341 

19.4374 

22.7067 

21.3465 

21  1277 

18.0603 

17.2037 

16.8880 

174646 

18.7286 

19.3870 

• 

19  0562 

18.5312 

19.3948 

15.8016 

179134 

■  Wage  data  noi  availaole  to.-  ms  provider  that  year 

••  For  Feaeral  Fiscal  Year  2002  only,  the  average  hourly  *age  is  based  upon  data  on  file  as  of  Februaiy  15,  2001 .  It  aoes  no-  -efieci  cranqes  processec  af  e'  '-a'  -ate 

•••  The  3-year  average  hourly  wage  is  weighted  by  salanes  and  hours. 


'Wage  data  not  available  for  the  provider  that  year 

■■  For  Federal  Fiscal  Year  2002  only  the  average  hourly  wage  is  based  upon  data  on  file  as  ol  Febnjary  15.  2001   It  does  not  reflect  cTianges  processed  after  tfiat  date 

•"The  3-year  average  hourly  wage  is  weighted  by  salanes  and  hours. 
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440187 

440189 
440192 
440193 
440194 
440197 
440200 
440203 
440206 
440209 
440210 
440211 
440212 
440213 
440214 
440215 
450002 
450004 
450005 
450007 
450008 
450010 
450011 
450014 
450015 
450016 
450018 
450020 
450021 
450023 
450024 
450025 
450028 
450029 
450031 
450032 
450033 
450034 
450035 
450037 
450039 
450040 
450042 
450044 
450046 
450047 
450050 
450051 
450052 
450053 
450054 
450055 
450056 
450058 
450059 
450063 
450064 
450065 
450068 
450072 
450073 
450078 
450079 


Provider  No. 


Average 

hourly  wage 

FFY  2000 


16.; 
16. 

19.1 

ii 

20.; 

23 

16( 

16.1 

15 

14 

12.: 


19,1 

15 

15.1 

15.' 

15.' 

16.1 

18i 


20- 

16,' 

22i 

161 

16 

16' 

18.. 

17.1 

20. i 

15,; 

20  i 
18' 
16i 
18i 
22,1 
17 
17 
21. 
17.1 
13.! 
13.1 
20.1 
13,i 
17: 
21. 
14.1 
20,1 
16,1 
14; 
13,1 
■  16,. 
191 
22, i 
17: 
16.1 
i3' 
19.' 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*** 

hourly  wage 

(3  years) 


2530 

189713 

15  3044 

1906 

• 

18.5252 

9669 

19.0839 

165173 

3952 

19.0811 

18  2608 

3343 

19.8682 

222384 

1080 

21  9618 

21  3772 

0619 

17  9575 

19  5226 

6132 

18.3400 

162861 

5462 

16.4429 

* 

7466 

* 

• 

3292 

11,0218 

11.0719 

14  8972 

•  ■ 

17.0685 

* 

19.5760 

* 

* 

28  0285 

• 

222928 

9195 

21.3749 

21,4770 

2751 

16.6723 

16  7850 

5888 

18.3600 

16,6395 

7536 

169681 

19 1910 

7458 

17  0832 

1  7  6582 

0790 

165001 

17  6677 

0137 

17  1942 

20  5022 

2173 

17  9495 

17  5550 

4400 

18.9895 

20,0974 

3054 

18  4463 

18  3456 

4133 

21  4788 

22  8298 

9661 

17  8415 

19  1153 

6910 

23.0843 

21  7842 

6408 

16.0831 

17  6360 

5604 

17.3518 

185649 

4396 

17.0004 

* 

4287 

13.8764 

17  4971 

6909 

174716 

17  5595 

8992 

22.2222 

29,6945 

2404 

17.3317 

139785 

8634 

19  7437 

20  7772 

9068 

19.6721 

18,7154 

8132 

20.0951 

20  3500 

6549 

19.5411 

19  8210 

0811 

198143 

1 7  9888 

5179 

16.8534 

19  6370 

5906 

198921 

18  4417 

0399 

24.7961 

20  1028 

0917 

18  6536 

18  0851 

9022 

13  4486 

16  9028 

0037 

14,7669 

159701 

0763 

21.0236 

20  2292 

5278 

138881 

152911 

3139 

17.0467 

143712 

9835 

22.8960 

15  9388 

8119 

15.0433 

15  8526 

0008 

21.8436 

20  4781 

9832 

18.0967 

17  4599 

2072 

15.2168 

19  7037 

8126 

14.3815 

1 2  7037 

4165 

17  4093 

19  7682 

6087 

21.4934 

233797 

6924 

22.8998 

21  9406 

3794 

19.0111 

18  0307 

6168 

17.1002 

17  4642 

4875 

11.7265 

13  2820 

4899 

21  0518 

19,5823 

*  Wage  data  io!  available  tot  the  provicJer  that  year, 

••  Por  Feae'3i  Fiscal  Year  2002  ooty.  Itw  avarage  hourly  wage  is  bated  upon  data  on  file  as  ot  February  15.  200'    i!  loes  -^oi  'ef.ecr  changes  crocassen  a*tei  ;hat  date 

■•■  The  3-year  average  hourly  wage  is  weighted  by  salaries  and  ho«<s. 


16  8551 

17  4309 
18,5279 
185816 

20  8427 
220839 
179170 
170710 

16  0270 
14  7466 
1 1  3670 

14  8972 
1  7  0685 

1 9  5760 
28  0285 
22,2928 
20,9126 
16.2360 
16.8103 
173218 
16.7901 

17  0234 

18  5856 

17  8927 
19 1233 

18  0337 

21  4884 
180122 
22.5219 
16.7896 
17.4769 
16.7280 
18.2201 

17  5741 
238280 

15  3652 

20  4518 

19  0969 
19.0191 

19  3526 
200023 

18  0669 
18,6126 

21  8870 
17  8763 
14,6102 
14,4910 
204528 
142591 

16  3666 
205562 
152415 

20  7787 

17  5079 
16.2518 
13  6024 

17  8341 

21  3723 
225334 

18  1442 
1 7  0560 
128188 
20  0919 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  o^  Hosp'tal  Average  Hourly 
Wages— Continued 


Provider  No. 

Average 
hourly  wage 
FFY  2000   i 

Ave'^age 

nou^'v  /."age 

FFV  200- 

Average" 

hourly  wage 

FFY  2002 

Av-ei-age'" 

•hourly  wage 

(3  years) 

450080    

163147 
16.1653 
13.2952 

20  1830 

14  2167 

21  4764 
139101 

15  7316 

19  4249 

16  6300 
18.2740 
15.4796 

22  8834 
16  9628 
16  8465 
159781 

20  7359 
16  1451 
12  7654 

21  4421 
19  2749 

14  7610 
16  5356 

15  8317 
18.3166 
18.2278 
19.1912 
21.0925 
17.4512 
15.8881 
17.8722 
17.6163 
18.0745 

19  9259 

20  8065 

23  9555 
18  0743 
14  4623 

16  3037 
14  8441 

14  2041 

18  0664 

22  0269 

24  0005 

15  2061 
14.8373 

17  3780 

19  9447 
13,1810 
23.7678 
14.6623 

8  7503 
22  1981 
16.9811 
20.0368 
15.1561 
10.2801 
15.8793 
14  8131 
163031 
147280 
16.7550 
14.0192 

17.4553 
163448 

1 6  1 585 
21.5884 
18.3602 
22.0273 
1 5  0939 
■  6  8260 

21  3'58 

17  88-3 
19.5723 
20.5754 
192258 

17  1330 
-8  6707 
-6  6744 
25  1986 

1 5  6324 
138127 
-9  5821 

-  9  6350 
-6  0441 
20  9:-77 
1^9053 
20  2853 

20  4641 
157618 

22  7480 

21  7233 
-8  2184 
20  4-56 
-9  2589 

16  --13 

23  6366 
2-  0306 

22  4590 
20  2280 
-4  5270 

18  1121 
1 5  6078 

17  8572 

18  9363 

18  67.58 

19  7521 
163719 
-5  2906 
-S0061 

19  4419 
13  8731 

t      115841 

1 5  6371 
-6  6533 

20  9560 

-  ~  5403 

16  9741 
13  92-e 
11  4~-2 

13  -990 

14  2997 
16.9674 
14.9241 

17  8508 
1      15  5622 

19  5691 
17.5737 
181087 
20.8111 

20  0085 

21  8971 

15  7102 

17  9520 
23  0087 

1 8  6802 
19.7187 

19  1707 

20  4181 
161155 
185587 

16  9800 
230798 
15.2394 
10.7641 

• 
* 

14.3254 

20  8306 

20  1852 

21  6525 

14  1755 
21.9767 

21  4686 
18.1446 
17.4027 
-■'4168 

-e  8847 

26.0763 

22  0320 

23  1148 
-7  2060 
M8917 
18.7521 
15.8542 

15  5030 
18  5236 

24  1780 
21  7219 
--8612 
16.4209 
17.7265 
17.3002 
13.9119 
13.3456 
153083 
10.6852 
21  9218 
-8  1128 
17.7723 
14.3250 
11  0097 

• 

14.3234 
17  2576 

15  2440 

1 6  0280 
16  9427 

1 7  8032 

450081           

16  7023 

450082    

15  9363 

450083   

20  8940 

450085  

450087        

17  2728 
21  7995 

450090 

14  9065 

450092    

-68805 

450094   : 

21  3016 

450096 

177158 

450097        

19  2252 

450098   

18  3853 

450099   : 

20  6312 

450101    

-73801 

450102   

18  6892 

450104             

16  5575 

450107        

22  8910 

450108        

15  6277 

4501 09       

12  1774 

450110    

20  4354 

4501 11    

-9  4562 

4501 1 2 

14  983:- 

450113   

19  9901 

450118   

16  9195 

450119         .  .  '. 

19  6454 

450121   

20  0695 

450123   

16  0237 

450124               

21  9459 

450126    

19  9524 

450128    

17  4552 

450130   

18  5777 

450131    

18  0711 

450132 

17  6996 

450133   

23  0339 

450135   

2-  2622 

450137   

23  1794 

450140         

18  5255 

450143    

14  6528 

450144   

1  7  8369 

450145    

15  4241 

450146   

158115 

450147       

18  5193 

450148   

21  4997 

450149   

21  7182 

450150   

16  4235 

450151                     

15  5098 

450152   

17  7015 

4501 53      

18  8465 

450154  

13  6623 

450155  * 

14  7760 

450157   

152158 

450160           

11  1452 

450162             

21  6852 

450163                 

1  7  5693 

450164           

18  1030 

450165         

14  4625 

450166               

10  9389 

450169    

14  1674 

450170   

14  4821 

4501 76 

16  8653 

450177   

14  9810 

450178    

16  8828 

450181    

15  5485 

■  Wage  data  not  available  ♦or  the  provider  that  year. 

•  ■  |=o-  Peoera  i^  seal  Year  2002  only,  the  average  hourly  wage  is  based  upon  data  on  Wo  as  o(  February  15.  2001   It  does  not  'Bflect  chartgas  processec  after  that  date 

■■■"^e  ;•  vea-  ave'agehourty  wage  is  weighted  by  salaries  and  hours 


I 
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450184 

450185 

450187 

450188 

450191 

450192 

450193 

450194 

45D196 

450200 

450201 

450203 

450209 

450210 

45021 1 

450213 

450214 

450217 

450219 

450221 

450222 

450224 

450229 

450231 

450234 

450235 

450236 

450237 

450239 

450241 

450243 

450246 

450249 

450250 

450253 

450258 

450259 

450264 

450269 

450270 

450271 

450272 

450276 

450278 

450280 

450283 

450286 

450288 

450289 

450292 

450293 

450296 

450299 

450303 

450306 

450307 

450309 

450315 

450320 

450321 

450322 

450324 

450327 


Provider  No. 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average*" 

hourly  wage 

(3  years) 


199674 

21.1263 

18,7419 

19.9896 

13  0632 

14.0714 

11  1599 

12.6084 

1 7  5702 

16.6945 

18.2036 

17.4833 

13.7757 

14.3938 

15.1954 

14  4624 

18  8023 

20.1222 

20  9512 

19  9757 

19.3352 

20.3795 

21.2497 

20  3207 

22.7325 

23.1963 

23.2623 

230664 

19.1466 

20.5187 

20  4842 

20  0547 

16  4929 

17,1955 

18  1011 

17.2598 

17  3756 

18.7387 

19.2228 

18.4203 

17.0548 

16.9908 

16  9500 

16  9956 

18.6552 

20  6712 

19.0752 

19.4944 

18.6566 

19.0811 

19  8943 

19.1865 

14.2317 

13.9758 

16  5059 

14  8500 

17  1433 

17  9857 

186419 

1 7  9272 

18  4472 

17.7631 

18.3953 

18.2239 

17,2465 

19.0475 

20.9959 

19  0269 

11.6893 

12.8457 

127647 

12.4509 

15.4207 

15.3976 

17  6884 

16  1962 

16  9935 

16.3700 

15  0701 

16  0556 

18  4542 

20.3129 

19.8967 

19  5439 

22.8300 

24.9046 

16,2265 

20.5869 

164116 

16.4503 

16  7853 

16.5551 

1 7  7045 

19.1564 

18,8419 

18  8309 

13.3012 

16.1945 

16  3955 

15  4391 

13.4177 

15.2332 

16  1851 

15  0198 

15.6774 

16.6703 

16.4957 

16.3054 

17.3984 

20.7930 

18.0874 

187189 

13.6376 

17.1308 

17.8401 

16.0311 

14.8674 

12.5675 

16  4240 

14.4148 

12  3626 

1 1 .9099 

13,1754 

12.4894 

17.9702 

16.5478 

16  7959 

17.0548 

11.6279 

12.0302 

11  7658 

11.8055 

14.9133 

10.2844 

13,6787 

12  3052 

15.3542 

12,2402 

13,2177 

13.4392 

13.2334 

16.0466 

16.7337 

15.4196 

17.8488 

• 

* 

17  8488 

13.8879 

13.8929 

14.5956 

14  1447 

14.9334 

12.3594 

12  3957 

1 3.0850 

127018 

12.8381 

14.1324 

13  1772 

15.4998 

16.6319 

16.7831 

16  3572 

17.9514 

19.9331 

18  4344 

18,7713 

12.7053 

13.1155 

140745 

13.3159 

13.7894 

14.8291 

15  2950 

14  5985 

19.4926 

22.2984 

20  1523 

20.6175 

13,8916 

14  5664 

15  1950 

14.5306 

12  1212 

' 

• 

12.1212 

15.9878 

16.2502 

18,3824 

16  7799 

18.3478 

20.3104 

20  0002 

195531 

19.5050 

16.9693 

16.1840 

1 7  4483 

14.4281 

16.0132 

15.8531 

15.4701 

20.6628 

21.6000 

22.3430 

21.5410 

17.9678 

21.5672 

• 

19  7778 

12.6720 

12.4582 

12.8996 

12.6812 

13  3165 

13.8216 

14.3639 

13.8801 

16  6779 

16.4622 

17  0691 

16  7424 

16  2055 

13,1480 

1 1  4661 

13.2592 

20,8043 

22.8140 

21  4684 

21  6913 

19,6331 

20.0946 

206596 

20  1159 

13,3932 

13.1752 

14  6055 

13,7332 

12.4570 

22.7667 

29  1884 

20  6852 

17.8697 

17.7886 

18  6228 

18  0773 

16.0935 

11.7511 

13.3639 

13.4001 

■  Wage  aata  lot  availacie  tor  'he  Drovioe-  "-a;  ,ea; 

••  For  Federal  Fiscal  Year  20C2  only  tne  average  lourtv  wage  is  ba^d  upon  data  on  file  as  of  Febnjary  15,  200-!    It  does  not  'eflea  changes  processed  after  that  date 

■•■  The  3-vear  ave'age  nouny  *age  s  *eigrtea  oy  salaries  and  houit. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  Nc. 

Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFV  2001 

Average" 

hourly  wage 

FFY  2002 

Average*** 
hourly  wage 

(3  years) 

450330  

450334  

450337  

450340  

450341  ; 

450346 

450347 

18  4153 
12  2721 
17  4208 
^585^9 

19  ^828 
17  1038 
17  6906 
12  S414 
15  9772 
17  8528 
15  0020 

14  3182 
2-'  2812 

1 5  3536 
15  1 854 

15  4368 

1 1  8996 

19  8589 

17  5998 

1 2  8264 
23 1596 

20  2756 
15.6215 
17.5561 

18  1478 

18  7387 

16  6754 

16  3065 
14.0761 

21  3691 

14  0465 
■'33517 
2Ci  5847 
21  8196 
24  5309 

19  4352 

17  5658 
11  3811 
16  2696 
16  5461 

21  9685 
166124 
19  6424 
197689 
142156 
20.1347 
13.4714 
15.2203 

15  6034 

22  1012 
14  1895 

16  2489 
1 9  5869 

18  68-3 
14  5747 

1 1  9242 

12  0249 

19  8722 
222791 
12  8702 
190112 

20  2589 
22  9101 

^8  9425 

12  8051 
^7 1073 
17,6914 
18,9429 
175367 
171099 
*  3  9535 
•84116 
-  8  ~480 
17.7539 
11.9473 
22  3235 
15  8847 
15.2233 
126061 
24  6339 
20.0924 
17.4183 

13  6099 
235789 
22.7632 
16,4166 
19.2499 
18.1797 
20.2784 
18.3768 
15.7845 
19,5379 
20  1989 
•4  4832 
13.4983 
21.9161 

20  6325 
26.4848 
22.7132 
18.9741 
13.8723 
19.6304 
19.5028 
13.0986 
18.0376 

18  8948 
24  7880 
1 5  1 765 
22  6212 
-5  2931 
15.5650 
10.6184 
19.6269 

19  9761 
'6  3404 
-68131 

19  3457 
9  9326 

■  5  0886 
-3  8551 
18  8069 

21  3243 
27.8815 
19.8116 

20  0792 

22  8623 

19  8066 
13  7850 

25  1355 

• 

* 

18  9475 

19  2848 

13  2741 
187311 

20  1871  1 
16  0003 

1 1  7765 
23.2886 
18.1747 

14  4262 

14  6709 

16  0236 

19  9926 
1-9531 

15  1750 
23  4599 
22  8756 
152513 

18  9920 
186769 
22  4992 

1 7  5097 
15  3491 

18  6668 
22  7969 
-  4  8054 
15  3591 

21  9690 
22.8505 
28.0257 

,187478 

• 

20  8421 

14  5873 
20.7592 
18.1815 
181921 

19  6569 

14  5364 

17  9464 

15  5908 

15  4731 

16  8658 

21  1652 
197148 
16  4895 
16.2663 

19  2173 
158517 
15  1284 
14  4713 

18  7309 

20  0144 
143191 

21  4888 

20  8894 

21  1634 

19  0827 
12  9653 
18  7580 

16  7663 
190666 

17  8083 

18  0094 

450348      

-3  3967 

450351  

450352  

450353  , 

450355     

17  7343 
-8  9532 
162513 
12  5557 

450358    

22  3172 

450362    ; 

16  4652 

450369 

14  9370 

450370  

450371  

M  1203 
16  3341 

450372  .- 

450373    

1 9  9822 
17  6605 

450374    

13  8338 

450378    

23  4221 

450379    

21  9542 

450381 

15  8628 

450388    „ 

^8  6062 

450389   

18  3421 

450393   

20  3300 

450395   

^7  5123 

450399    

i581-'3 

450400 

-^  2665 

450403    .~ 

21  4798 

45041 1 

-4  4468 

450417   

-4  2291 

450418 

21  5007 

450419    

?-  7461 

450422    _.... 

26  2815 

450423    ..; 

20  9607 

450424    

-84717 

450429    

-2  4654 

450431 

16  7034 

450438      

-6  7445 

450446 

18  0346 

450447    

1-  5795 

450451 

-6  8786 

450457    

2-  1382 

450460                      

-4  6270 

450462    

20  1419 

450464    ™ 

^  4  0563 

450465 

1 5  4326 

450467           

13  7380 

450469    

20  9069 

450473 

1 7  9827 

450475    

163610 

450484             

1 8  1 595 

450488 

19  0899 

450489    

12  9537 

450497 

14  0029 

450498       

13  5076 

450508         .       

19  1164 

450514    

2'  2387 

450517            

'6  6822 

450518    

20  0420 

450523     

20  3958 

450530          

22  2676 

■  Wage  data  not  avai.abie  'or  '"e  covioe'  that  yea- 

••  For  Feoerai  F,sca!  vear  2002  oniy  the  average  hourly  wage  is  based  upon  data  on  f*e  as  of  Febnjary  15.  2001  1  does  rwt  'sHect  changes  processec  a*'e'  f-.a^  3aie 

■"The  3  yea,'  average  nojriy  ^age  is  weighted  by  salaries  and  hours 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


450534 

450535  .. 

450537 

450538 

450539 

450544 

450545 

450547 

450551 

450558 

450559 

450561 

450563 

450565 

450570 

450571 

450573  . 

450574 

450575 

450578 

450580 

450583 

450584 

450586  . 

450587 

450591 

450596  . 

450597  . 
450603 
450604 
450605 
450609 
450610 
450614 
450615 
450617 
450620 
450623 
450626  . 
450628 
450630 
450631  . 
450632 
450633 
450634 
450638 
450639 
450641 
450643 
450644 
450646 
450647 
450648 
450649 
450651 
450652 
450653  . 
450654 
450656  . 
450658 
450659 
450661  . 
450662 


Provider  No. 


Average 

hourly  wage 

FFY  2000 


24  0835 
21  2659 
21  7432 
19  6864 

14  2536 

19  3848 
16  9674 
13.8074 
13  9069 

20  0164 
134572 
168162 
30  3744 
164545 
177135 

16  9705 

15  6698 
142411 

19  0613 
16,8731 
15  3581 

15  5040 

13  3747 
12.8439 

17  1124 
179151 
14.8232 

16  1797 

1 2  7682 

15  4790 

20  1541 
10.7323 
16.7464 
13.8304 

14  7457 
19  5381 

13  7063 

21  8275 

19  7896 

16  8345 
19.1904 
17.5555 
12.7295 

20  7209 
20.2932 

19  6968 

20  3050 
13.5049 

17  4268 
20  7904 

19  9866 

22  4196 

14  7541 
158156 

20  7304 
16.6461 
19.2847 
13.8833 
18.7328 

15  1477 
20.5609 
20.2196 
18.6797 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


■  Wage  data  not  avajlaoie  'or  -le  ^'ovider  !na'  vear  t 

••  For  FetJerai  Fiscal  Vear  20C2  omy  the  average  hourty  *,age  s  Based  uDon  data  or  tne  as  ot  Feoruary  15  2001    It  does  not  reflect  changes  processed  atter  that  date 
The  3-year  average  hourly  wage  is  weighted  Dy  salaries  aria  hours 


Average'*' 

hourly  wage 

(3  years) 


19,9376 

20  1520 

21  2600 

19  6645 

21  0513 

20  6461 

20,8438 

20  1161 

20  8690 

* 

• 

19  6864 

16,4921 

17  7681 

16  1703 

23.9283 

23.8271 

21  9636 

19,5558 

202823 

18  9428 

14,8248 

17  8756 

15  6065 

16.9439 

166237 

158128 

22.2574 

20.7404 

21  0120 

• 

• 

13  4572 

• 

• 

168162 

19.9218 

21.3788 

22  6596 

16.2652 

17  3803 

167063 

18.9532 

19  0336 

185591 

17.5598 

18  2784 

17  6264 

12.2502 

170111 

148796 

14.5965 

146128 

14  4845 

19.3925 

22.5621 

20  3955 

15.4783 

17  7906 

16.6611 

15.8321 

16.5934 

15.9704 

15.6580 

14,4411 

15  1895 

14.2321 

14  7876 

14  1390 

14.3773 

137155 

13  6793 

17.0230 

18.5905 

17  5554 

17.8981 

17  7442 

17.8480 

225420 

21  6729 

19  1117 

1 7.0776 

17  6667 

169974 

11.6442 

235572 

15  3844 

16.4535 

17.2702 

16  4273 

21.1400 

19  4580 

20  2362 

15.9753 

16  7508 

14  5094 

18.9924 

19  2006 

183347 

17.9853 

16.5754 

15,9153 

14.8562 

15.1188 

149156 

20.3387 

20.8919 

20  3006 

15.8360 

16,0987 

15  2421 

22.1950 

15,3964 

19  4094 

18.1673 

18.4349 

18,7617 

20.5611 

18,6078 

186471 

21.6876 

■  20  9444 

20  5676 

20.0417 

21.5359 

19  4585 

11.7587 

139147 

12  7814 

19.5183 

19.3340 

19  8372 

23.5333 

229877 

22  3295 

23.1437 

22  1704 

21  6228 

23.1936 

209189 

21  4283 

16.5125 

15.7019 

15  1464 

18.7054 

168152 

17  6481 

23.6587 

22  7721 

22.2903 

19.8274 

18.0467 

19.2248 

24.7981 

24  1058 

238008 

14.8488 

14  8968 

14  8343 

16.4496 

16  6577 

16  3245 

22.7664 

22.6977 

22  1014 

13.4389 

17  2445 

154912 

18.1834 

19  2349 

18  8580 

14.5258 

14  5423 

14  3223 

17.6723 

18.2606 

18  1968 

16.2657 

17.2630 

162787 

22.2550 

23.0108 

21  9106 

197160 

18.9071 

19  5857 

18.2284 

18.5812 

18  4954 

Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3- Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No, 

Average 

hourly  wage 

FFY  2000 

Average 

hourlv  wage 

FFY  2001 

Average" 

hourly  wage 
FFY  2002 

Average*" 
hourly  wage 

s3  years) 

450665  

450666  

450668  

15  4395 

19  3456 
18  7218 

22  2832 
1 8  2030 

21  2079 

I  3  8444 
206151 

23  2587 
1 8  7905 

20  7453 

21  1748 

22  8552 
15  0122 

20  8988 

22  4118 
184917 

17  5701 

15  9259 

14  3983 
15.1153 
21.0157 

1 8  8029 

21  6236 

22  3175 

21  3777 

19  7741 

18  2350 

16  8942 

23  6009 
197719 

19  987-! 
19  4546 
19  0679 

19  7044 

20  0667 
195572 

17  7508 
12  9277 
20  9129 
20  3718 

8  0014 
20  7775 

1 5  9493 

20  7534 

17  3842 

12  9542 
14  7207 

22  2491 
14  8896 
14  7070 

13  9636 
186513 

18  0690 

II  1444 
17  5603 

21  8103 
13  6183 

16  8250 
21  5814 
165198 
199651 
10  1953 

15  2015 
20  3248 

20  6965 

21  7632 
^6  8893 

21  8559 
T  3  9620 

22  2796 
22  4961 

22  6839 

23  2617 
20  9143 
'  9  7005 
'6  5661 
-9  6250 
21.6578 
174758 
24.9636 

18  8405 
-4  6680 
14  6421 
20  8223 

• 

20  9821 
30  0116 

21  2072 
20  8889 
198126 
1 3  6240 
20  8065 

22  0413 
20  5544 
20  7192 

19  6886 
'9  7563 

20  3235 

13.5458 
'7  5284 
22  0819 

20  7693 
'3  8767 
22  7655 
'8  8937 
-2  7904 
192585 

16  2130 
•4  6914 

21  2198 
'6  0860 

17  9904 
13  8675 

21  8669 
17  4852 

13  6152 
'82123 

22  4348 

1 4  5858 
'6  5458 
22  ■1542 
17  9964 
-  9  8897 
'5^750 

143068 

20  2549 

21  0972 
21  4199 

20  2632 

21  4175 
12  4735 

22  2305 
2'  4164 

20  6556 
24  1301 
26  4385 

21  9962 

16  4632 
20  1831 

22  4707 
'  7  4643 

19  4949 
15,2170 
15  9050 

20  7987 

20  5505 
22  0884 
22  1490 

19  3400 

15  9298 

21  5813 

22  5711 

20  9088 
20  6551 

22  1 765 
20  0191 
20  3706 

17  0205 

19  8308 

23  0054 

20  0619 

21.8392 

19  6015 
30  2677 

20  3914 
■'9  1488 
'  3  8098 

18  8616 

16  6057 

18  0760 

14  9434 

19  0221 
19  2225 

15  7681 

18  6092 
23  3879 
184163 

19  0183 

20  4326 

16  2948 
1      21  3504 
'      13  8230 

14  9933 

19  9584 

20  1590 

450669  : 

21  7939 

450670  

18  5133 

450672  

21  4876 

450673  

13  3217 

450674  

450675  

21  7310 

22  2737 

450677  

450678  

20  7200 
22  6596 

450683   

22  7231 

450684  

21  3850 

450686   

15  9861 

450688   

20  2348 

450690 

22  1725 

450694  

17  7613 

450696  .T. 

21  1885 

450697  •. 

180008 

450698  

14  7605 

450700  

15  2506 

450702  

20  9141 

450703  

450704  

18  8029 

21  1724 

450705  

450706  

450709  

450711   

24  0294 
21  5769 
21  0078 
19  1455 

450712   

15  4007 

450713 

21  8464 

450715   

21  5401 

450716  

20  4817 

450717  

20  2618 

450718   

20  3069 

450723  

1 9  8245 

450724  

20  2569 

450725   

1 9  5572 

450727  

15  9095 

450728  

450730  

450733   

16  6330 
22  0459 
20  4133 

450735  -. 

100108 

450742  

21  8145 

450743  

18  1561 

450746  

19  9077 

450747  

450749  

450750  « 

450751  

1 8  9599 

16  2577 
144310 
21  0697 

450754  

450755  

15  9050 

16  8948 

450757 „ 

1 4  2422 

450758  

450760  

19  8347 
18  2582 

450761 

13  3382 

450763  : 

450766  

450769  

450770  

450771   

18  1083 
22  5926 
15  2554 
17  4436 
21  4743 

450774  

16  9482 

450775 

450776  ;...; 

20  4169 
13.0171 

'  Wage  data  not  available  for  the  provider  that  year. 

••  For  Feaera  Fistal  Year  2002  t*nly.  tfie  average  hourly  mrage  is  based  upon  data  on  fHe  as  of  February  15,  2001 .  It  doe<  ^o'  -e'lec'  :'-a'iges  "■:>ce'isec 

'"  The  Syes'  average  hourly  wage  is  weighted  by  salaries  and  hours. 


ate-  r-a'  aaie 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued  | 


450777 
450779 
450780 
450785 
450788 
450794 
450795 
450796 
450797 
450798 
450801 
450802 
450803 
450804 
450807 
450808 
450809 
450811 
450812 
450813 
450815 
450819 
450820 
450822 
460001 
460003 
460004 
460005 
460006 
460007 
460008 
460009 
460010 
460011 
460013 
460014 
460015 
460016 
460017 
460018 
460019 
460020 
460021 
460022 
460023 
460024 
460025 
460026 
460027 
460029 
460030 
460032 
460033 
460035 
460036 
460037 
460039 
460041 
460042 
460043 
460044 
460046 
460047 


Provider  No, 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


19, 
22 
15, 
18 
20 
18 
14 
17 
18 
9, 
16, 
18, 
16, 
20 
13 
45 
19, 
18 
20 


5923 
9697 
2800 
5475 
9806 
3981 
1682 
4472 
5901 
2165 
6095 
9018 
2047 
2223 
2256 
4728 
0266 
3847 
7383 


20  6336 

20  5958 

208196 

17.5818 

19  6485 

20  5677 

21  0338 

21  1084 

21  2473 

167114 

20  3331 

19  5465 

20  0987 

18  0791 

260310 

16  8566 

17,3683 

17  0271 

20-2613 

18,2100 

21  3321 

13  0279 

12  5083 

17  3431 

20  8331 

17  2501 

17,2196 

19,5474 

15  7233 

14  2802 

22  3788 

18  7665 

244781 

21  6926 

17  8455 

23  8970 

20  6897 

17  1085 

21  3843 

21.0682 
21.4546 
19.1498 
18.4976 
19.1463 
18.2229 
16.6494 
16  5362 
15,9188 
9.4634 
17,5669 
19.9168 
18.3767 
19.4846 
11.3192 
16.9915 
20,0202 
19,0961 

« 

15,9166 


21.7996 
20.0452 
21.3744 
19.7069 
20.6252 
20.8026 
18.8661 
21.9016 
21.9830 
18.8660 
20.7326 
18.3865 
20.6593 
18.2408 
T7.7103 
17.6235 
16.2671 
17.3467 
21.0470 
20,1534 
22,3535 

19.4247 
19.9241 
21.8868 
20.5154 
17  6071 
21.1006 
19  5372 
16,0021 
23,5893 
18,6850 
24,9134 
21,0623 
18,8814 
24,4779 
21,4696 
18.2224 
23.0433 


Average" 

hourly  wage 

FFY  2002 


■  Wage  data  not  avaiiace  to-  fe  ofDv'de-  f.at  vear 

•"  For  FeOerai  F,scai  Year  2002  only  t^e  average  r.o^-.  ^age  is  Based  upon  (lata  on  file  as  ot  February  1 5 

■"  The  3-year  average  nouny  wage  is  iveignieo  Dy  salaoes  ana  tioiirs. 


200'    I'  does  not  reflect  changes  processed  atter  that  date 


Average*** 

hourly  wage 

(3  years) 


19,0380 

19,9747 

20  8027 

21  5263 

18  9543 

17  5846 

" 

18  5211 

19  0680 

19  4275 

• 

18  3485 

22,5753 

17  9737 

19  2059 

17  6627 

16,4923 

16  8594 

* 

9  3327 

17  9548 

173668 

17  1435 

18,5477 

21  6653 

193492 

19  0893 

195891 

10  7200 

1 1  6398 

174917 

21  1577 

195101 

19  5395 

199168 

19  1389 

*  j 

20  7383 

11.2807  1 

134305 

21.2741 

21  2741 

16.5521 

16  5521 

25,8653 

258653 

24,2740 

242740 

22,2735 

21  5846 

22,6289 

21  0329 

21,7234 

21  3231 

22  5252 

198732 

21  0700 

204918 

21,1773 

208773 

19  1153 

19  6864 

225295 

21  8515 

224948 

21  9354 

197731 

18,3715 

20  3976 

20,4959 

18,5370 

18  7488 

21  0470 

206197 

21,9105 

19,2998 

18  9929 

19  9984 

17  0063 

17  1606 

1  7  8690 

17,1417 

17  2663 

17  2239 

21,5174 

20  9913 

21  3614 

197210 

229265 

22  2381 

• 

130279 

17  3494 

165301 

20,2577 

19  0203 

22  2955 

21  6637 

20  8366 

192190 

17  1705 

17  3275 

21  4832 

20  7171 

19,2664 

18  1972 

16  1685 

15  4874 

234573 

23  1384 

17  7399 

18  3920 

24,4808 

24  6217 

20  2035 

209715 

19  5662 

18  7473 

232819 

23  8380 

21  8485 

21  3516 

• 

17  6742 

22  7384 

22  4725 

Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


1 

Provider  No. 

Average 

hourly  wage 

FFY  2000 

Average 

houriv  wage 

FFY  2001 

Average" 

houhv  wage 

FFY  2002 

Average"- 

Mour^y  wage 

(3  years) 

460049  

460050  

460051  

460052  

470001  

470003    

18  8206 
26  2485 

20  9797 

19  6108 
22  5949 
1 8  0952 
2^  5151  1 

1 8  3898 
-9  4136 

19  4652 

21  2014 

18  5162 

19  2552 

20  4161 
•■  8  9884 
2C6391 
20  4087 
24  ^604 
^2  9871 
^8  0034 
1 8  7731 
16  9087 

15  2276 
^8  4330 

22  9513 
18  5780 

1 8  7508 

13  7788 

16  9324 
24  5557 

19  3608 

17  3152 
17  9433 

17  5309 
1"  6655 

19  4490 

20  7223 

18  958^ 
16  8904 

14  4234 
10,5029 
-5  82^3 
2'  5592 
16  3265 

15  9704 

15  7099 
22  5237 

16  5542 
152717 
20  6775 

17  6282 

19  63^5 
186112 
17 1631 
17  8907 
227129 
16  9363 
1 5  6883 
15  5516 

19  0668 

20  3744 
19  2006 

^9  6483 

19  4761 

20  2299 
23  6949 

16  8842 

21  9191 

17  8699 

19  6069 
20,2961 
21  7675 
-8  5339 
19,5366 
21.5426 

20  6643 
20  4511 

20  8510 

21  9755 
15  2287 
-9  1040 
^92126 
205517 
15  9537 
18^740 
23  9344 
21  7424 

18  6071 
15  9973 

17  3318 
25  8315 

1 9  6363 

18  4361 
18  3435 
196178 
•8  5691 
'9  3945 

21  2183 

20  6694 

17  7221 
^-6  2761 

9  1789 

14  9539 

22  4262 
2-  V23 

-  6  3759 
2'  0218 
22  7061 

-  8  3589 
*  6  4666 

22  i5~4 
'83137 
20  5468 
-8  4825 
25  0438 

18  4361 

23  0729 
•6  8600 

1 5  6996 
154734 
199210 
20  8662 
1 7  6308 

20  8283 

22  1 758 
^9  8961 

21  3817 
21  6305 
18  1879 

23  1808 
20  2829 

20  1 969 

21  0616 
22,2415 

18  9444 

20  2125 
2^  2406 

21  5688 
21  7139 
21  9807 
20  0570 
15  7365 

20  3237 

19  7074 

21  3318 
12  3253 
19  9391 
23  -659 

19  3983 

1 5  2965 
18  2396 
23  5266 

20  0667 
194810 
18  5508 
2-  0024 

18  9621 

20  0496 

22  9170 

21  5683 
184314 

16  7556 
8  6446 

16  0003 

22  0162 

19  2908 
170113 

17  6324 

23  9490 

20  824  7 
17  0972 

21  5808 

19  7842 

20  6436 
19  5729 
17  5833 
19  5417 
23  3668 
16  4787 
168410 

19  5780 

20  3160 

21  4801 
185917 

19  8892 
26  2485 

20  8643 

19  8961 

20  4021 
22  6336 

470004  

17  7051 

470005  , 

470006  

22  1962 
18  8123 

470008   

19  7378 

470010   

20  2790 

47001 1    

21  7386 

470012   

18  6579 

470015    

19  6399 

470018  

21  061C 

470020  

20  4558 

470023   

20  9439 

470024   

21  0777 

490001   

22  0422 

490002    

1 4  6222 

490003   

1 9  1 299 

490004    

19  2382 

490005   

19  6257 

490006   

1 4  5928 

490007   

19  0604 

490009    

23  5499 

490010   

-9  9381 

490011   

^8  9085 

490012   

15  0022 

490013   

17  5085 

490014 

24  6242 

490015 

19  6821 

490017 

18  4236 

490018   

18  2858 

490019  

194180 

490020    

18  4232 

490021    rr 

19  6794 

490022    

21  6052 

490023   

20  4224 

490024   

■'7  8400 

490027    

15  8360 

490030   

9  5559 

490031 

15  5875 

490032   : 

21  9790 

490033    

19  5511 

490037    

16  4399 

490038   •. 

179048 

490040    

23  0684 

490041    „ 

18  4498 

490042    

16  2668 

490043    

21  5222 

490044   

18  6148 

490045   

20  2902 

490046   

18  9042 

490047    .^ 

19  3625 

490048 

18  6005 

49005C   

23  0530 

490052    

16  7609 

490053   

16  1062 

490054   

16  7024 

490057    .  .   .    ;  

1 9  7770 

490059   .'. 

20  8999 

490060    

18  4363 

*  Wage  data  not  available  for  the  provider  that  year 

■'  For  Federal  F.scai  Year  200J  only,  the  avstags  hoorty  wage  is  based  upon  data  on  file  as  of  Febnjary  15.  2001   If  does  riot  reftecf  cnaiges  proce^sec  ate-  "-la' 
' '  The  3- year  average  hourty  wage  is  vratghtad  by  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


490063 

490066 

490067 

490069 

490071 

490073 

490074 

490075 

490077 

490079 

490083 

490084 

490085 

490088 

490089 

490090 

490091 

490092' 

490093 

490094 

490095 

490097 

490098 

490099 

490100 

490101 

490104 

490105 

490106 

490107 

490108 

490109 

490110 

490111 

490112 

490113 

490114 

490115 

490116 

490117 

490118 

490119 

490120 

490122 

490123 

490124 

490126 

490127 

490129 

490130 

490132 

500001 

500002 

500003 

500005 

500007 

500008 

500011 

500012 

500014 

500015 

500016 

500019 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


Average"' 

hourly  wage 

(3  years) 


282527 

28.6536 

31  0113 

29  3929 

16.5024 

20.6972 

15.9322 

17  5889 

17  1922 

17.0195 

17  8487 

17  3549 

15.6986 

17.3297 

19.9963 

17  6603 

194701 

21.8879 

23.3511 

21  4480 

26  1420 

20.7960 

26  0957 

24  1488 

193417 

• 

• 

19  3417 

19  1906 

18.6983 

19.0566 

18  9744 

19  7866 

21.3670 

22  6504 

21  2469 

16  4379 

17.0815 

177016 

170749 

16  6406 

• 

• 

16  6406 

16.3846 

16.7834 

180555 

17  0646 

16.3979 

17.4584 

17,6158 

17  1539 

15.5982 

16.4362 

179141 

16.6068 

15  8618 

17  7692 

18.2290 

17  2642 

16  2785 

17.0199 

17.4735 

16.9381 

19.9949 

20.8734 

250272 

21  8088 

15  6893 

16.9533 

16  7502 

164464 

16  4767 

17.3711 

17  8275 

17  2502 

16  7880 

18.9204 

22  3033 

1 9  3562 

18.2495 

« 

• 

18  2495 

15  8586 

15.5780 

16.9518 

16  0789 

14  6971 

15.1403 

16  0488 

15  2544 

16  8667 

17.9665 

18  3985 

1 7  7293 

17  2189 

22.5010 

• 

19  8823 

25  0907 

24.7616 

23  5502 

24  4252 

284910 

25.6889 

27  6495 

27  0461 

18  2461 

18.5765 

21  4428 

192491 

16.9117 

17.6596 

22  1448 

183912 

224054 

23.5240 

229283 

22  9660 

197478 

20.2112 

24  1232 

21  0559 

21  1589 

23.6620 

25,9475 

234402 

15  8408 

165131 

18  1561 

16,8181 

17  3453 

17  1768 

178510 

17  4580 

20  5239 

21  4532 

22  0815 

21  3493 

23.0840 

23.2235 

23.9043 

23  4071 

16  9083 

17.3047 

18.0359 

17  4375 

17 1023 

16.5203 

23,9711 

20  3158 

16  4436 

16.6170 

17,2040 

16  7676 

1 3  8429 

14.0104 

14,7944 

14,2244 

20  8707 

21.4674 

21,5687 

21  3058 

17  8686 

17.9147 

18  6046 

18  1353 

199810 

19.3707 

20  5777 

19,9742 

23  9695 

238801 

25.2027 

24  3250 

16.8505 

17.7461 

19  3056 

18  0001 

193616 

22.0884 

21  3818 

20  8857 

18.2276 

18.6844 

20  4294 

19  0254 

144815 

16.0516 

16  5993 

1 5  6547 

27  4701 

22.5885 

286868 

25  1130 

162779 

16.4322 

17  6943 

16  7915 

17  0204 

18.6570 

18.4671 

18  0649 

21  3476 

22.1896 

234901 

22  3320 

21  0375 

21.6332 

198476 

20  7811 

24  3055 

24.2814 

24  4333 

24  3392 

234808 

22  3955 

21  7512 

22  5379 

224269 

26.0599 

21  9911 

23,4148 

24  1930 

25.3064 

259291 

25  1336 

25  1836 

24.0162 

246554 

245938 

22.2815 

20.7032 

24.2799 

22  3541 

239276 

24.3419 

24  0990 

24  1249 

23  2435 

239297 

249923 

240554 

23.9034 

243938 

24  9439 

24  4287 

22  3668 

22.4213 

23.2054 

22  6470 

Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


Provider  No. 

Average 

hourly  wage 

FFY  2000 

Average 

hourly  wage 

FFY  2001 

Average" 

hourly  wage 

FFY  2002 

Average'" 

hourly  wage 

(3  years) 

500021                

24  4622 
27  1892 
240453 

23  9557 
233491 

25  0529 

18  8588 

16  8083 

24  1321 
23  3659 
21  3906 

21  8950 
^9  6803 

23  3211 

24  8556 

22  ^286 
20  2509 

23  M28 
22  0982 

1 9  3029 
22  9534 

20  9445 

24  4769 

22  0515 
22  9024 

22  8769 
18  0424 

23  3984 

22  5412 

23  5360 

20  3957 
■  9  4607 

24  5283 

21  4254 

1 8  6960 

20  6262 

19  3810 
24  4599 

21  4303 
18  6506 
23  2056 

22  9809 
138000 
22  216S 
28  6121 

22  3132 

23  6988 

17  9399 

16  3297 

17  2881 

18  1080 

20  9580 
20  8010 
12  9935 

19  4498 

20  3321 
22  5849 
18  7087 
1 7  2987 
27  2126 

21  4053 

22  9245 
21,5704 

25  9198 

26  6535 
23  7472 
26  4810 

23  8005 
22.2158 

19  2675 

17  9237 

24  9039 
292707 
22  3527 
22  1096 

20  7139 
238918 
239608 

22  9125 
20  9459 

23  3364 

20  8881 
22  1906 

24  0489 
22  0065 
24  8203 
239397 

22  8829 

23  7446 
182737 

24  7882 
23  3506 

25  0233 

21  7013 
-  8  6329 
25  5748 
21  9308 
19  6574 
21  3592 
'9  ^906 

25  3928 

21  2469 

1 8  9679 

22  8536 
242036 

1 5  6630 

23  4032 
21  4403 
23  3288 
23  2701 
187080 

16  1576 
167913 

18  5835 
21  0151 

19  7706 
16  3511 

1 9  7337 

20  9389 
228154 
18  6041 
-8  1201 

26  2939 

21  4553 
23  8397 
224373 

27  6490 

27  1025 
26  6452 
24  4825 
26  9884 

20  9576 
18  9556 

18  5042 
26  3828 
23  6099 

22  5462 

23  6333 

21  4059 
240007 

24  9237 

• 

22  0466 

24  2212 
24  0526 

20  3207 

24  5997 
22  6563 

25  9447 

22  8399 

23  8089 

23  8622 

19  0479 

24  1106 

26  6270 

28  3655 

20  8624 
^9  0557 
26  7000 
23  5671 
^9  2638 

21  4542 
19 1428 

25  2001 

21  7698 

19  5981 
23  9410 

23  1041 

1 8  3883 

24  4044 

20  4517 

22  8829 
24  7822 

19  7166 

20  4429 

19  2028 
15  7866 

23  3564 

20  8774 
15  2040 
15  8000 

21  8963 

24  9389 
19  1465 
17  9489 
28  6229 

22  9775 
24  8034 
22  1192 

25  9957 

500023   

26  9568 

500024 

24  7736 

500025  „ 

500026  „ 

500027  

249695 
24  7238 
22  6384 

500028  

19  0337 

500029   

1  7  7373 

500030 

25  1714 

500031   

25  1784 

500033  

500036  

500037    

22  1428 
22  5254 
20  6062 

500039  

23  7403 

500041  

500042  

500043  

24  5799 
22  5386 
21  0230 

500044   

23  5535 

500045 

22  2906 

500048  

20  5960 

500049  

23  8657 

500050    

21  9092 

500051  

25  1087 

500053  

22  9429 

500054 

23  1889 

500055 

23  5097 

500057    

18  4516 

500058  

24  0962 

500059  

24  1016 

500060   

25  4628 

500061    

20  9851 

500062   

19  0333 

500064  

25  6273 

500065 

22  3106 

500068 

19  2003 

500069  

21  1522 

500071  ...'. 

'  9  2439 

500072  

25  0228 

500073 

21  4835 

500074  

19  0849 

500077 

23  3357 

500079   

23  4248 

500080   

15  5897 

500084   

23  3798 

500085 

22  7948 

500086   

22  8469 

500088   

23  9172 

500089  

500090 

18  7736 
17  2562 

500092  

500094  

500096  

500097   

17  7527 
17  6577 
21  7716 
20  4568 

500098   

14  9340 

500101 

18  3994 

500102  

21  0615 

500104   

23  3843 

500106  > 

18  7914 

500107 

178064 

500108 

27  3944 

500110  

21  9505 

500118   

23  8697 

500119  

22  0436 

'Wage  data  "Ot  avanaDie  *or  'ne  srovde'  "'a!  year 

■•  For  FeOera;  Fscai  vear  20C2  omy  lie  average  hourly  wage  is  based  upon  data  on  file  as  of  February  15  200' 

"■  The  3-year  average  lojriy  wage  is  weighted  by  salanes  and  hours. 


It  does  not  reflect  changes  processec  after  that  date 


"Wage  data  not  ava'iaDie  'or  tne  o'ovi-ae'  fa'  /ea' 

••  Fc  Federal  Fiscal  Year  2002  only  the  average  hourly  wage  is  based  upon  data  on  fUe  as  of  February  15,  2001  it  does  ->c'  -eter"  cr-a-oes  p'ocesse^:  a*?*-  tha'  aaie 

"■  The  3-year  average  hourly  wage  is  weighteo  py  salaries  and  hours. 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data),  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No 


500122 
500123 
500124 
500125 
500129 
500132 
500134 
500139 
500141 
500143 
500146 
510001 
510002 
510005 
510006 
510007 
510008 
510012 
510013 
510015 
510016 
510018 
510020 
510022 
510023 
510024 
510026 
510027 
510028 
510029 
510030 
510031 
510033 
510035 
510036 
510038 
510039 
510043 
510046 
510047 
510048 
510050 
510053 
510055 
510058 
510059 
510060 
510061 
510062 
510065 
510066 
510067 
510068 
510070 
510071 
510072 
510077 
510080 
510081 
510082 
510084 
510085 
510086 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


21  9135 
195855 
24  1473 

16  6272 
235952 
19.3567 
20  9570 
20.8816 

22  9358 

17  6031 
17  8558 
17  8282 
17  3409 
14  4330 
17.8821 
20.2483 
17.3653 
16  5037 
16.6194 
14.7904 
12.0276 
16  4757 

12  6472 
19  8375 
159417 
18.7982 
13.4586 
17.5759 
20.7306 
170519 
18.3137 
18.4887 
18.8061 
186471 

13  1995 

14  3433 

16  0555 

14  2872 

17  7320 
19  1202 
203734 
16.5681 
15.5856 
22.8376 
17  9786 

16  7732 

15  6581 
14  2227 

17  6276 
14  5882 
127164 

18  1079 

16  2864 
16  3616 

16  2390 

17  6579 
164111 
14  7966 
13  0020 
13  6905 

12  4820 
18.6367 

13  7937 


22  4268 

20.3181 
23.2836 
15.1112 
26.1575 
15.6717 
17.7457 
22.2297 
23.8838 
18.0343 
21.6003 
19.1492 
20  1527 
14.2503 
18.7313 
21.2729 
18.3296 
15.8390 
17.8527 
14.9039 

18.5269 
13.1837 
20.1763 
16.0129 
19.0941 
13.6888 
17.2900 
20.0628 
17.7124 
174198 
28,6673 
18.4082 
16.5007 
13.4559 
15.8132 
16.9398 
14.0662 
17.3821 
19.8963 
21.0407 
16.9136 
16.1036 
23,7248 
18.4156 
16.5854 
17.5594 
13.8204 
19.3881 

12.2943 
16.7161 
18.7938 
18.5146 
17.2148 
15.6262 
18.0668 
17  4485 
13.6359 
17.4538 
17.2395 
17.5624 
13.4763 


23.5264 

19  6646 
23  7742 
147910 
25  4685 
23  1822 
17.2430 
223022 
299695 

18  2570 

• 

20  0429 

17  0646 

13  8621 
19.9609 

21  7064 
19.0513 
15.6089 

19  5798 
167310 

18  5358 

14  1211 
21,5770 

16  7777 
187461 
13,7952 
18,5945 
19,9208 
18  4668 

17  7603 

18  6341 
184718 
18,3164 
13.8786 

15  5576 

17  1461 
13  1308 
18.5896 
208101 
17 1647 
18,4036 
'17  5798 
24.1069 

18  2634 

16  1044 

14.1968 
181588 


17  3067 
14.3582 

18  4252 
18  0278 
15.9257 
18,2947 
16.3453 
11  9701 
13  5946 
13,5339 
18  5207 
14,2241 


Average"* 

hourly  wage 

(3  years) 


22  6230 
19,8819 

23  7287 
155165 
251115 
19  3937 
18.5700 
21 .8369 
25.5485 
179797 
196218 
18.9855 
18  0884 
14  1872 
188717 
21  0952 
182388 
15.9887 
17.9628 
155192 

12  0276 
178403 

13  3435 
20,5146 
16,2444 
18.8794 
13.6491 
178135 
20,2198 
17  7625 
178189 
21  0020 
18.5670 
17  7425 
13.5021 
15.2710 
16.7060 
138129 
17  9120 
19.9042 
19,5052 
173154 
164010 
23,5675 
18,2213 

16  5068 
16,5969 

14  0767 
184173 
145882 
125091 

17  3634 

16  2743 

17  8444 
17 1797 
164174 
176316 
16  1690 
12,8648 
14  7307 
14  4076 
182217 
13  8304 


Table  2.— Hospital  Average  Hourly  Wage  por  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


510088 

520002 

520003 

520004 

520006 

520007 

520008 

520009 

520010 

52001 1 

520013 

520014 

520015 

520016 

520017 

520018 

520019 

520021 

520024 

520025 

520026 

520027 

520028 

520029 

520030 

520031 

520032 

520033 

520034 

520035 

520037 

520038 

520039 

520040 

520041 

520042 

520044 

520045 

520047 

520048 

520049 

520051 

520053 

520054 

520057 

520058 

520059 

520060 

520062 

520063 

520064 

520066 

520068 

520069 

520070 

520071 

520074 

520075 

520076 

520077 

520078 

520082 

520083 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


18. 
16 
18 
20 

13 
22 
'8 

20 
20 

16 

18 

13, 

19 

18 

18 

20 

14 

18 

19 

18 

19, 

16 

20 

18 

17 

18 

16 

17, 

20 

17 

19 

20 

15 

17 

17 

19 

17 

19 

19 

19 

16 

15, 

18 

18 

19 

17 

17 

20 

21 

22 

18 

17 

17 

18 

18 

1  Q 

20 
16 
22 


3521 
4334 

1744 
4446 
1087 
8024 
5094 
3447 
3797 
6289 
3989 
3185 
2889 
3179 
6441 
3M3 
0355 
6107 
1086 
8131 
9085 
1370 
7520 
0043 
7066 
9007 
8906 
6858 
0997 
0516 
7074 
5990 
7420 
3666 
6577 
7932 
6736 
8702 
1712 
5727 
7416 
4887 
9873 
3186 
1264 
8530 
1675 
,8000 
,7744 
4586 
4419 
0798 
9133 
8192 
7861 
6923 
0891 
5072 
5427 
5559 
7417 
5715 


19  7447 

17  1248 
196512 
21.5313 
16.2001 
22  8024 

18  6002 
22  7703 

20  7410 

20  3965 
^^1646 

18  6078 

17  3018 

19  6008 

21  1941 
1 9  5440 

21  3471 
M  0175 

18  2430 
21.5453 

19  9324 
21 .2852 

19  5750 

20  3039 
20  4814 
19  5697 
19.2954 
17.1282 
18.9452 
20.6686 

19  6294 

20  7641 
20  4677 
1^ 1959 

18  5843 
18,4014 
20  5917 
■  8  3048 
2C  6583 
20  3559 
21.6497 
17.3945 
15.1747 
19.0872 

19  7283 
20.9913 
17.9258 
19.1482 
19.6136 

22  7423 

22  8837 
18  9943 

20  2934 
^8  5938 
187304 

20  4601 
19.8457 
176088 
17  7830 

21  3380 
177405 

23  8849 


Average" 

hourlv  vvage 
FFY  2002 


14  8854 

19  6755 
18  7956 

20  4591 
21.4684 
18  4629 
24  9395 
2'  3967 

22  3311 

21  5223 
20  5944 

18  0841 

19  7672 

18  4320 

1 9  4780 

20  5761 
20-9164 

21  9531 
14  4750 

20  3838 
20.8546 
19.3257 

21  5674 
2'  4197 
20  8529 
20  9875 
20  1439 
20  2520 
20  4307 
18.7135 
21.4693 
20  6130 

23  3687 
20  4895 
17.5718 
18.9667 
19.1877 
20.7203 
20  3487 
19.5238 

20  1667 
23  1309 

18  0851 

lee^sp 

1 9  6305 

21  2500 

21  5796 

18  7639 

19  7038 

20  5262 

22  0876 

23  9506 

1 9  6855 

20  1  770 
■  9  2094 
19 1628 
20  9007 
20  5199 

1 9  5360 
18  71 19 

20  5439 

23  5787 


Average"" 

houn>  wage 

3  years  i 


14  8854 

19  2773 
1 7  5028 
19  4206 
21  1400 
160134 
23  5372 

19  4603 
21  8215 

20  8830 
20  8585 

17  1764 

18  9031 
16  1862 

19  4685 

20  1814 

19  5698 

21  1390 

14  3609 
188661 

20  7335 

19  4032 

20  6109 
"92161 
20  4556 
19  9520 
19  2148 

19  4725 
180336 

18  2608 

20  7219 

19  3169 

21  1069 

20  5693 
16  7004 
18  4230 

1 6  4535 
20  3442 

1 8  7633 

19  78^0 

20  0444 
2'  4330 
1 "  3336 

15  9073 
190102 

19  :^133 

20  8254 
1  "•  9403 
188681 
20  3055 

22  0905 

23  0411 
1 8  9053 
193716 
18  5389 
18  8949 
20  0036 
198188 

17  8404 
1^  3266 
20  8226 
17 1848 
23  3411 


■  Wage  data  -^ot  available  <o'  the  provider  ihat  yea.' 

■■  For  Peaerai  F'scai  Year  2002  only  rhe  average  nou'tv  wage  .s  Dasea  upor  data  on  hio  as  ot  FeOruary  15.  2001    It  does  not  reflect  changes  processed  after  ttiat  date 

■■■The  3-year  average  louny  wage  'S  weighted  Bv  saianes  and  hours. 


'  Wage  data  not  availabi*  for  Itw  ptoMm  that  yaar. 

"Fo'  Feoera  Fiscal  Yaw  2002  only,  tha  av«ragt  hourty  wage  is  based  jpon  data  on  file  as  of  February  15,  2001   n  doe^ 
■■■  The  3-yea'  a'/e'aqe  '^ourty  wage  is  wetgtrted  by  salaries  and  hours 


■e'ec*  r^a'cjes 


vessel  a"e   '"a'  3aif 
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Table  2.— Hospital  Average  Hourly  Wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages — Continued 


520084 
520087 
520088 
520089 
520090 
520091 
520092 
520094 
520095 
520096 
520097 
520098 
520100 
520101 
520102 
520103 
520107 
520109 
520110 
520111 
520112 
520113 
520114 
520115 
520116 
520117 
520118 
520120 
520121 
520122 
520123 
520124 
520130 
520131 
520132 
520134 
520135 
520136 
520138 
520139 
520140 
520141 
i20142 
520144 
520145 
520146 
520148 
520149 
520151 
520152 
5201 53 
520154 
520156 
520157 
520159 
520160 
520161 
520170 
520171 
520173 
520177 
520178 
520188 


Provider  No 


Average 

hourly  wage 

FFY  2000 


Average 

hourly  wage 

FFY  2001 


Average" 

hourly  wage 

FFY  2002 


18 

19 

20 

20 

18, 

20 

17. 

19. 

18. 

19. 

19 

20. 

18. 

17. 

19. 

21. 

20. 

18. 

20 

17. 

18 

20 

17, 

17. 

18. 

17, 

12, 

15. 

17. 

16 

17 

16 

15. 

18, 

17, 

17 

14 

19. 

20. 

21, 

21, 

16. 

17, 

16, 

17, 

15, 

16, 

13 

18 

21, 

15 

17 

19 

17 

18 

18 

18 

22 

15 

20 

21 

17 


9475 

3942 

1529 

6110* 

0026 

0693 

5577 

7791 

5066 

2980 

6470 

0289 

3788 

8453 

8354 

2324 

5441 

6322 

0319 

2388 

1827 

5925 

3799 

3755 

5698 

4242 

4422 

6205 

5851 

7552 

4135 

3902 

1639 

8043 

2759 

6094 

4748 

9935 

8922 

2797 

4175 

9543 

7003 

6231 

2356 

7318 

9293 

3032 

0771 

3333 

4467 

9229 

8396 

2784 

7423 

8444 

5742 

5033 

7316 

1410 

7609 

0411 


20.8427 
20.3624 
20.6312 
21.5456 
18.9343 
20.9927 
17.6500 
20.3611 
20.3269 
19.7757 
20.2354 
22.3348 
18.3832 
19.5186 
20.1898 
19.4809 
20.3747 
19.1303 

20  4494 
17  7834 
19.1797 
21.1485 
16.6616 
18.2980 
19.8509 
18.5414 

4.2326 
18.7437 
19.7305 
16.2436 
1 7.3980 
17.2619 
15  6845 
18.7295 
15.6379 
18,0953 
15.8246 
1 9.8480 
21,2260 
20.9988 

21  5207 

20.5858 

18.5701 
18.2654 
17,9585 
17.2421 
14.1901 
17.3267 
19.5858 
15.9753 
18.5403 
21,3377 
17.1974 
18.6760 
19.4173 
19.4905 
21,5233 
17,4560 
21,3016 
22.7221 
18.6936 
139135 


233327 
206863 
21  8931 
22,1055 
198314 
20,9440 

18  6248 
206179 
18.6425 
206668 

20  8016 
234707 

19  4788 
19,9875 

21  0138 
20,0842 
21  7907 

19  7609 
21  0055 
17.7673 
18,5706 

21  8852 
17.8476 
19.2248 
20,6922 
18.3963 
14  8626 

20,8492 
16.9335 
17,7986 

17  9205 
17,1679 
20.2591 
18,1630 
188150 
17.3476 

20  4404 
225103 

21  4042 

22  0849 

21.9432 
199120 

18  7958 
18.2370 

19  1502 
12,8928 
18,7070 

22  5980 
17  0863 

19  5994 
20,9638 
19,6008 
17  7649 

20  1406 
18,7197 

21  0637 
180785 
20,5744 
22,9673 
20  9010 


Average'" 

hourly  wage 

(3  years) 


20  9981 
20  1537 
20,8632 
21 ,4053 
189411 
20.6686 
17  9402 
20.2438 
19.1370 

19  9365 

20  2268 

21  9054 
187419 

19  1542 

20  3351 
20.2050 
20.8828 
191753 

20  5065 
176163 
18.6454 
21.2341 

17  2735 
18.2555 
19,7165 

18  1365 
13  8369 
17.3887 
19.5992 
166326 
17.5610 

17  1864 
16,0030 
19.2549 
169564 
181846 
15,9083 
20.0986 
21.5421 
21.2251 

21  6757 

16  9543 

19  9586 
184107 
181015 
173448 
17.8057 
13  4360 

18  0230 
21  0747 
16,1441 

18  6875 

20  7243 
18.0185 
18.3871 

19  4824 
18  9334 
21.6831 

17  1053 
20.6635 
22.4954 
18,7748 
13.9135 


Table  2.— Hospital  Average  Hourly  wage  for  Federal  Fiscal  Years  2000  (1996  Wage  Data).  2001  (1997 
Wage  Data)  and  2002  (1998  Wage  Data)  Wage  Indexes  and  3-Year  Average  of  Hospital  Average  Hourly 
Wages— Continued 


Provider  No. 


Average 

houhy  wage 

FFY  2000 


Average 

hourt/  wage 
FFY  2001 


Average" 

hourly  wage 

FFY  2002 


530002 
530003 
530004 
530005 
530006 
530007 
530008 
530009 
530010 
53001 1 
530012 
530014 
530015 
530016 
530017 
530018 
530019 
530022 
530023 
530025 
530026 
530027 
530029 
530031 
530032 


Average"' 

hourly  wage 

i3  years; 


17 

15 
16 
15 
19 
18 
22 
19 
18 
1  7 

19 
17 
22 
17 
13 
17 
16 
17 
20 
20 
18 
29 
17 
13 
20 


5888 

7813 
1862 
1487 
3403 
0601 
9625 
4478 
9317 
4412 
4829 
3158 
6465 
7084 
7131 
8699 
7630 
8781 
7527 
3200 
9175 
7722 
7993 
3775 
2143 


19  3273 
"6  2139 

15  0497 
13  3529 
18  5894 
18,5161 
18  8349 
22  5009 

21  6092 
18  7354 
18  9923 
180869 

22  4568 
18  1562 

16  3478 
18  3783 
18  5430 
'8  5002 

20  1948 

21  2598 
*70'i8 
18  1664 
'6  5092 
18,3322 
21.0361 


21  1066 

15  9523 

13  3788 
15  3255 
19  1305 

17  7897 
190113 

21  7795 

14  1699 
19  4606 
2'  1854 

18  5571 
23  4040 

1 9  3205 
1-7736 

19  5986 

20  1097 
196136 
20  0677 

22  0300 
19  8969 
25  5067 

19  3361 

20  1734 
20  0132 


19  4048 
15  9820 
14  7768 

14  5529 

19  0082 
18 1450 

20  0471 

21  2113 

17  7467, 

18  5542 

19  8564 

17  9899 

22  8116 

18  4153 

15  9421 
18  6254 
18  3351 
18  7082 

20  3449 
2"'  1974 
1 8  4992 
22  9705 
1 7  7626 
172600 
20  4281 


*  Wage  data  not  available  tor  the  provider  that  year 

"For  Federal  Fiscal  Year  2002  only  the  average  hourly  wage  is  based  upor,  data  on  file  as  ot  Februarv  15   20C'i    11  ooes  no!  i-eflect  changes 
processed  after  that  date 
•"The  3-year  average  hourly  wage  is  weighted  by  salanes  ana  hours 


Table  3A.— 3-Year  Average 
Hourly  Wage  for  Urban  Areas 

[Based  on  salanes  and  hours  computed  tor 
Federal  fiscal  years  2000  2001   and  2002] 


Table  3A,— 3-Yeab  Average  Hour- 
ly Wage  for  Urban  Areas— Con- 
tinued 

[Based  on  salaries  and  hours  computed  for 
Federal  fiscai  years  2000.  2001,  and  2002] 


Table  3A.— 3-Year  Average  Hour- 
.V  Wage  for  Urban  Areas — Con- 
tinued 

'Baseo  or  saianes  and  hours  computec  for 
Federal  fiscal  years  200C.  2001    ana  2002] 


Urban  area 


Average 
hourly 
wage 


Urban  area 


■  Wage  data  "ot  available  'of  rhe  provide'  t^at  yea' 

■•  Fo'  Federal  F  sca^  vear  2002  onn>  trie  average  nourv  *age  s  casea  -po"  data  on  file  as  of  FeDruary  15,  2001    It  does  not  reflect  changes  processed  after  that  date 

"*  The  3-year  average  r^ouny  wage  is  weighted  Sv  saia'ies  a'^c  'lours 


Abilene,  TX  

Aguadilia,  PR  

Akron.  OH  

Albany,  GA  

Albany-Schenectady-Troy,  NY  .... 

Albuquerque  NM  

Alexandna.  LA 
Ailentown-Bethlehem-Easton,  PA 

Altoona.  PA    

Amarillo  TX    

Anchorage.  AK  

Ann  Arbor,  Ml  

Anniston,  AL    

Appleton-Oshkosh-Neenah  Wl  ... 

Arecibo.  PR      

Asheville.  NC  ....T. 

Athens,  GA  

Atlanta.  GA  

Atlantic-Cape  May  fslj 

Aubum-Opelika.  AL  

Augusta-Aiken  GA-SC  

Austin-San  Marcos.  TX   

Bakersfiefd.  CA 

Baltimore  MD  

Bangor,  ME     

Barnstable- Yarmouth.  MA  


1 7  6806 

9  2769 

21  5297 

22  3923 

18  7002 

19  8373 
174211 
21  3670 

20  1636 

18  6302 
27  5223 
245218 
18 1347 

19  6303 
10  1229 

19  9864 

21  2433 
21  9106 
24  4342 
1 7  4403 

20  3525 
202151 
20  7098 
20  9279 
20  7547 
29  3802 


Baton  Rouge  LA  

Beaumont-Port  Arttiur,  TX  

Bellinghar-   WA    

Benton  Har&or    M\  

Bergen-Passaic   NJ  

Billings   MT  

Biloxi-Gulfpon-Pascagoula.  MS  ,,,, 

Binghamton   NY   

Birmingham   AL  

Bismarck  ND 

Bloomington.  IN  

Bloommgton-Normal,  IL  

Boise  City   ID  

Boston- Worcester-Lawrence-Low- 

eli-Brocklon   MA-NH   „.. 

Boulder-Long.mont  CO 

Brazona  TX  

Bremerton,  WA 

Brownsvilie-Hahingen-San  Benito, 

TX  

Bryan-College  Station,  TX 

Buffalo-Niagara  Faiis  NY 

Burlington    VT  

Caguas   PR  

Canton-Massillon.  OH  .t..... 

Casoer  WV  


Average 

hourly 
wage 


Urban  area 


Average 
hourty 
wage 


186271 

18  6898 

25  1714 

187937 

25.5796 

21  1^53 

17  8351 

18  8043 

18.8368 

16  8910 

18  7924 

'9  1663 

19  6729 

24,5501 

21  3227 

18  3793 

23  7403 

'  9  2833 

1 8  7394 

20  6480 

22  4607 

10-2778 

19  0700 

19  8564 

Cedar  Rapids  lA       ,      19  1268 

Champaign-urt)ana   IL  19  9316 

Chaneston-North  Charleston   SC  19  7508 

Charleston  WV  20  0108 
Chanotie-Gastonia-'^ocK  Hili    NC- 

SC  20  3826 

Chariotiesviiie  VA  23  I48i 

Chattanooga   TN-GA  20  9509 

Cheyenne   /v'v  17  9899 

Chicago  IL  23  8495 

Chico-Paradise  CA    2i  8i73 

Cincinnati   OH-KY-iN       20  5080 

ClarKsviile-HopKinsville  TM_KY  17  8563 

Cevelano-i-orain-Elyria  OH  20  7803 

Coloraao  Spnngs   CO  ,      20  7284 

Columbia   MO  19,2453 

Columbia  SC     20  5806 

Columbus   GA-AL 18  4599 

Columbus   OH  i      2i  1200 

Corpus  Chnsti  TX  18  5130 

Coa'allis  OR     24  7413 

Cumbenana  MD-WV 18  4566 

Dallas  TX  20  9635 

Danville  VA  18  9744 
Davenport-Moline-RocK        isiand. 

lA-IL 19  0733 
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Table  3A.— 3-Year  Average  Hour- 
ly Wage  for  Urban  Areas — Con- 
tinued 

[Based  on  salanes  and  hours  computed  for 
Federal  fiscal  years  2000.  2001.  and  2002] 


Urban  area 

Average 
hourly 

wage 

Daylon-Spnngfield,  OH 

203789 

Daylona  Beach,  FL 

19  7030 

Decatur.  AL 

18.8129 

Decatur  IL  

17  6940 

Denver,  CO 

22  1471 

Des  Moines,  lA  

19.3257 

Detroit.  Ml  

22.6805 

Dothan.  AL 

17  1181 

Dover  DE  

21.6106 

Dubuque,  lA        

186795 

Duluth-Supenor.  MN-WI  

22.1000 

Dutchess  County,  NY  

22.7121 

Eau  Claire,  Wl  

19  2432 

El  Paso,  TX    

19.8290 

Elkhart-Goshen,  IN 

20.3382 

Elmira.  NY       

18  4943 

Enid,  OK  

18.0515 

Erie   PA   .-. 

19.4310 

Eugene-Springfield.  OR 

23.8559 

Evansville,  Henderson.  IN-KY  

17.5189 

Fargo-McHDrhead,  ND-MN  

19  3632 

Fayetteville,  NC     

19  0183 

Fayetteville-Spnngdale-Rogers, 

AR  

16  7888 

Flagstaff,  AZ-UT  

22.9479 

Flint.  Ml    

23  9198 

Florence  AL  

16  9094 

Florence,  SC      

18.9644 

Fort  Collins-Loveland,  CO  

224773 

Fort  Lauderdale.  FL         

22  1771 

Fort  Myers-Cape  Coral.  FL  

19.9058 

Fort  Pierce-Port  St  Lucie,  FL  

21.3915 

Fort  Smith  AR-OK  

17  3369 

Fort  Walton  Beach,  FL  

19  5052 

Fort  Wayne   IN      

194642 

Fort  Worth-Arlington,  TX  

20.8053 

Fresno  CA  

21.9101 

Gadsden,  AL 

18.7282 

Gainesville.  FL 

23  1249 

Galveston-Texas  City,  TX  

21.5574 

Gary,  IN     .'..... 

20  5266 

Glens  Falls  NY  

18.3428 

Goldsboro,  NC  

18  4900 

Grand  Forks,  ND-MN 

19  5346 

Grand  Junction,  CO 

20  1 1 53 

Grand  Rapids-Muskegon-Holland 

Ml  

22  0624 

Great  Falls,  MT 

20  7979 

Greeley.  CO 

21  0411 

Green  Bay,  Wl  

19  9641 

Greensboro-Winston-Salem-High 

Point.  NC 

20  0548 

Greenville  NC 

20  8376 

Greenville-Spartanburg-Anderson. 

SC                 

19  7086 

Hagerstown  MD       

19  2372 

Hamilton-Middletown  OH 

19  7210 

Harrisburg-Lebanon-Carlisle.  PA  .. 

20  6541 

Hartlord  CT                        

24  9991 

Hattiesburg  MS               

16.3812 

Hickory-Morganton-Lenoir,  NC  

19.9779 

Honolulu   HI    

25  2556 

Houma.  LA    

173111 

Houston,  TX 

20  7505 

Huntington-Ashland.  WV-KY-OH 

21  1928 

Huntsville   AL    

19  2325 

Table  3A.— 3-Year  Average  Hour- 
ly Wage  for  Urban  Areas— Con- 
tinued 

fBased  on  salaries  and  hours  computed  for 
Federal  fiscal  years  2000.  2001   and  2002] 


Urban  area 


Indianapolis  IN 

Iowa  City  IA  

Jackson  Ml   

Jackson  MS  

Jackson   TN  

Jacksonville  FL  , 

Jacksonville  NC  

Jamestown  NY  

Jar»esville-Beloit,  Wl  

Jersey  City,  NJ  

Jortnson        City-Kingsport-Bnstol, 

TN-VA        

Jonnstown,  PA 

Jonesboro,  AR 

Joplin   MO     

Kalamazoo-Battlecreek,  Ml  

Kankakee,  IL 

Kansas  City.  KS-MO 

Kenosha.  Wl  

Killeen-Temple,  TX  

Knoxville   TN   

Kokomo,  IN  

La  Crosse,  WI-MN  

Lafayette.  LA  

Lafayette,  IN  

Lake  Charles  LA  

Lakeland-Winter  Haven,  FL 

Lancaster  PA  

Lansing-Easi  Lansing,  Ml 

Laredo  TX  

Las  Cruces,  NM .^. 

Las  Vegas,  NV-AZ  

Lawrence.  KS 

Lawton,  OK  

Lewiston-Aubum,  ME  

Lexington   KY  

Lima  OH       

Lincoln,  NE      

Little  Rock-North  Little  Rock,  AR 

Longview-Marshall  TX  

Los  Angeles-Long  Beach,  CA  

Louisville,  KY-IN  

Lubbock  TX   

Lynchburg  VA  

Macon  GA    

Madison   Wl  

Mansfield  OH 

Mayaguez   PR  

McAllen-Edinburg-Misslon,  TX  

Medford-Ashland  OR    

Melbourne-Titusville-Palm  Bay,  FL 

Memphis.  TN-AR-MS  

Merced  CA   

Miami,  FL      

Middlesex-Somerset-Hunterdon, 

NJ  

Milwaukee-Waukesha.  Wl  

Minneapolis-St  Paul,  MN-WI  

Missoula,  MT    

Mobile   AL 

Modesto  CA  

Monmouth-Ocean,  NJ  

Monroe   LA  

Montgomery,  AL  

Muncie  IN  

Myrtle  Beach.  SC  


Average 
hourly 
wage 


21  1949 
21  1012 
19  7797 

18  6455 

19  1864 
1 9.6584 
168680 
17.1876 

20  9802 
248343 

18.5293 
19.0781 

16  9923 

17  7354 
224822 
20.0356 
20  4279 
20.4490 
19.9750 
19.0855 

19  9881 
198516 
18.3710 
19.3581 
16.7150 
19,6666 

20  1757 

21  3476 
17.5925 
18.7690 
24  0639 

18  1884 
197127 

19  7957 

18  9597 
20.0697 
21  3984 

19  2004 

18  7809 
260786 

20  4511 
18.6166 

19  4241 
19.2084 

21  9843 
18  7455 
10  2295 

18  1641 

22  6022 
208444 

19  0229 
21  5061 
21  8283 

24  6509 

21  3110 
23.8021 

20  0852 
17  4552 

22  6578 
24  1662 
180030 
16  5093 
22  6571 
18.6825 


Table  3A.— 3-Year  Average  Hour- 
ly Wage  for  Urban  Areas— Con- 
tinued 

[Based  on  salanes  and  hours  computed  for 
Federal  fiscal  years  2000,  2001    and  2002] 


Urban  area 


Naples,  FL  

Nashville,  TN  

Nassau-Suffolk.  NY  

New    Haven-Bndgeport-Stamford- 

Waterbury-Danbury.  CT  

New  London -Norwich.  CT  

New  Orleans,  LA  

New  York,  NY  

Newark.  NJ  

Newburgh,  NY-PA    

Norfolk-Virginia       Beach-Ne'jvport 

News,  VA-NC  

Oakland.  CA  

Ocala,  FL  

Odessa-Midland,  TX 

Oklahoma  City.  OK 

Olympia.  WA 

Omaha,  NE-IA  

Orange  County,  CA  

Orlando,  FL 

Owensboro,  KY  

Panama  City,  FL 

Parkersburg-Manetta.  WV-OH 

Pensacola,  FL 

Peoria-Pekin,  IL  

Philadelphia.  PA-NJ 

Phoenix-Mesa,  AZ  

Pine  Bluff,  AR  

Pittsburgh.  PA 

Pittsfield.  MA 

Pocatello,  ID  

Ponce,  PR  

Portland,  ME  

Portland-Vancouver,  OR-WA 

Providence-Warwick,  Rl  

Provo-Orem.  UT  

Pueblo,  CO  

Punta  Gorda,  FL 

Racine,  Wl  

Raleigh-Durham-Chapel  Hill,  NC 

Rapid  City.  SD  

Reading.  PA  

Redding,  CA  

Reno.  NV  

Richland-Kennewick-Pasco,  WA  .. 

Richmond-Petersburg,  VA  

Riverside-San  Bernardino,  CA  

Roanoke.  VA 

Rochester.  MN 

Rochester.  NY  

Rockford.  IL  

Rocky  Mount.  NC  

Sacramento.  CA  

Saginaw-Bay  City-Midland,  Ml  

St.  Cloud,  MN  

St.  Joseph.  MO 

St  Louis,  MO-IL 

Salem,  OR  

Salinas.  CA 

Salt  Lake  City-Ogden,  UT  

San  Angelo.  TX  

San  Antonio,  TX  

San  Diego.  CA 

San  Francisco.  CA  

San  Jose.  CA      

San  Juan-Bayamon  PR  


Average 
hourly 
wage 


20  9923 
20  6183 
302198 

26  6547 
26,0295 
19.8085 
31.0941 
256043 
23.8506 

18  4034 
32.8350 

20  5545 

19  5695 
18.8746 
23.8947 

21  4322 
24.7717 

20  8479 

17  7880 

19  7652 
17.9669 
180417 

18  6783 
23  6329 
20.7971 
16.8497 

20  9887 
22.3291 

19  9570 
1 1  0089 

20  7444 
23.9502 
23  3619 

21  5657 
190481 
20  1726 
20,1696 
21,0052 
18,9541 
17.8899 
24.6813 
22.8615 
244034 
20.8459 
24.1711 
18.3527 
24.8162 

19  9290 
193616 
19.3552 
26,0254 

20  6078 

21  3050 
19,6144 
19  5920 
21  8859 
31  8419 
21  4139 

17  4362 

18  2088 
25  4124 
30  6978 
29  9903 
10  2202 


Table  3A.— 3-Year  Average  Hour- 
ly Wage  for  Urban  Areas— Con- 
tinued 

[Based  on  salanes  and  hours  computed  for 
Federal  fiscal  years  2000.  200i,  and  2002] 


Urban  area 


San      Luis      Obispo-Atascadero- 

Paso  Robles  CA       

Santa       Barbara-Santa       Maria- 

Lompoc.  CA  

Santa  Cruz-Watsonville.  CA 

Santa  Fe,  NM    

Santa  Rosa.  CA 

Sarasota-Bradenton,  FL  

Savannah,  GA  

Scranton-Wilkes     Ban-e-Hazleton, 

PA   

Seattle-Bellevue-Everett.  WA  

Sharon   PA        

Sheboygan  Wl       

Sherman-Denison  TX  

Shreveport-Bossier  City,  LA  

Sioux  City,  lA-NE  

Sioux  Falls  SD  

South  Bend,  IN  

Spokane,  WA 

Spnngfield   IL 

Spnngfield,  MO  

Spnngfield,  MA       

State  College   PA    

Steubenville-Weirton  OH-WV  

Stockton-Lodi  CA  

Sumter,  SC 

Syracuse  NY  

Tacoma,  WA    

Tallahassee.  FL 

Tampa-St   Petersburg-Clearwater, 

FL  

Terre  Haute.  IN    

Texarkana.  AR-Texarkana,  TX 

Toledo   OH     

Topeka,  KS     

Trenton,  NJ     

Tucson,  AZ      

Tulsa.  OK  

Tuscaloosa,  AL 

Tyler.  TX  

Utica-Rome.  NY  '. 

Vallep-Fairtield-Napa,  CA  

Ventura  CA 

Victona  TX     

Vineland-Miliville-Bridgeton.  NJ  .... 

Visalia-Tulare-Portervilie,  CA  

Waco  TX      

Washington,  DC-MD-VA-WV  

Waterloo-Cedar  Falls,  lA  

Wausau,  Wl  

West    Palm    Beach-Boca    Raton, 

FL  

Wheeling,  OH-WV  

Wichita   KS  

Wichita  Falls,  TX  

Williamspcrt.  PA  

Wilmington -Newark,  DE-MD 

Wilmingtofi  NC 

Yakima  WA 

Yolo.  CA  

York,  PA     

Youngstown-Warren,  OH  

Yuba  City   CA  , 

Yuma,  AZ 


Average 
hourty 
wage 


23  3041 


23.3594 

30  3548 

22  5866 

27.7113 

21.5493 

20.9278 

17.9530 

24  0679 

174923 

18 1442 

195991 

19  4652 

18  6963 

19  3356 

21  7219 

23  1813 

18  6860 

18  1563 

23  1451 

19  7984 

186797 

23  2294 

176174 

20  3619 

25  1 530 

183753 

195103 

18,3195 

17,9743 

21.2747 

198271 

21  9528 

19  1755 

18  4006 

176510 

20  1434 

18.2674 

286820 

24  2443 

17  9789 

22  7446 

21  3962 

17  7862 

23  8268 

18  0820 

20  4556 

21  2892 

169419 

205727 

168194 

18  2904 

23  9928 

20  9815 

22.3174 

21  5151 

18  9397 

209566 

23  0076 

20.4298 

Table  3B.— 3-Yeap  Average 
Hourly  Wage  for  Rural  Areas 

[Based  on  salanes  and  hours  computed  to? 
Federal  fiscal  years  2000.  2001.  and  2002] 


Nonurban  area 

Average 
hourty 
wage 

Alabama 

16  1119 

Alaska  

26  3477 

Arizona  

18  5108 

Arkansas 

16  0724 

California 

21  4448 

Colorado  

19  2806 

Connecticut 

Delaware 

26  3210 
20  0732 

Flonoa      

1 9  2209 

Georgia  

17  8809 

Hawaii    

23  8315 

Idaho     

18.9021 

Illinois    

17.5886 

Indiana  

18  6071 

Iowa  

174515 

Kansas  

16  5492 

Kentucky  

17  3334 

Louisiana  

16  4052 

Maine     

18  8730 

Maryland  

1 8  9527 

Massachusetts  

Michigan        

24  6681 
1 9  4455 

Minnesota     

19  2586 

Mississippi 

1 6  1 955 

Missoun      

16  7949 

Montana  

1 8  5783 

Nebraska  

Nevada           

17.6014 
20  3129 

New  Hampshire  

New  Jersey'  

21.4174 

New  Mexico  

18  5917 

New  York  ■. 

18.5351 

North  Carolina  

18  3321 

North  Dakota  

16  8478 

Ohio      

18  8435 

Oklahoma  

16  1793 

Oreqon  

21.7904 

Pennsylvania 

18  4680 

Puerto  Rico  

9  5092 

Rhode  Island  1  

South  Carolina  

18.2462 

South  Dakota  

166515 

Tennessee    

16  8980 

Texas     

16  3672 

Utah       

195943 

Vermont  

20  4055 

Virginia    

17  7547 

Washington  

West  Virginia  

Wisconsin     

22.5228 
17.6572 
19  3313 

Wyoming 

19.1675 

'  All  counties  within  the  State  are  classified 
as  urban 

Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas 


Urban  area  Wage 

(Constituent  counties)  index 


GAF 


0040    Abilene.  TX  .. 

Taylor  TX 
0060     AguBdiila   PR 

Aguada,  PR 

Aguadilla   PR 


0.81 18       0.8669 


0.4738        05996 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  area  Wage 

iConstitueni  counties)         index 


GAF 


Moca  PR 
008C     Akron.  OH  

Portage  OH 

Summit   OH 
0120     Albany   GA 

Dougherty   GA 

Lee  GA  ' 
0160    Albany-Schenec- 

ladv-Troy  NY  

Albany    NY 

Montgomenr'   NY 

Rensselaer  NY 

Saratoga  NV 

Scnenectady   NY 

Schohane.  NY 
0200    Albuquerque 

NM  

Bernalillo  NM 

Sandoval  NM 

Valencia   NM 
0220    Aiexandna  LA 

Rapides  LA 
0240     Allentown-Beth- 

lehem-Easlon   PA 

Carbon   PA 

Lehigh    PA 

Northampton   PA 
0280     Altoona   PA 

Blair    PA 
0320     Amanllo  TX 

Poller   TX 

Randall  TX 
0380     Anchorage  AK  .. 

Anchorage   AK 
0440     An'^  Arbor    Ml  .... 

Lenawee   Mi 

Livingston    Ml 

Washtenaw  Ml 
0450     Anniston,  AL 

Calhoun   AL 
0460     App!eton-Osh- 

kosh-Neenah  wi    

Calumet  W, 

Outaoamie  Vv'l 

Winnebago,  Wl 
0470    Arecibo.  PR  

Arecibo.  PR 

Camuv,  PR 

Hatiilo   PR 
0480     Asheville   NC   .... 

Buncombe.  NC 

Madison.  NC 
0500     Athens   GA     

Clarke   GA 

Madison  GA 

Oconee   GA 
0520     "  Atlanta.  GA  

Barrow   GA 

Bartow   GA 

Carroll  GA 

CheroKee  GA 

Clayton  GA 

Cobb  GA 

Coweta   GA 

DeKalt  GA 

Dougias   GA 

Fayette  GA 


0.9924        0  9948 


1  0675  '      1  0457 


0  8597        0.9017 


0  9855        0  9900 


0  8137        0  8683 


0.9443       -0  9615 


0  9225 
08706 

1.2605 
1.1220 


0  9463 

0  9095 

1  1718 
1  0820 


0  8360        0  8846 


0.9203 


0.4683 


0.9307 


0.9956 


1.0176 


0  9447 


0  5948 


0.9520 


0  9970 


1.0120 
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Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas — Contin- 
ued 


Urtsan  area 
(Constituent  counties) 


Wage     '      g^p 
index     !      ^'^'^ 


Forsyth.  GA 

Fulton,  GA 

Gwinnett,  GA 

Henry,  GA 

Newton  GA 

Paulding.  GA 

Pickens.  GA 

Rockdale,  GA 

Spalding.  GA 

Walton   GA 
0560    Attantic-Cape 

May   NJ         

Atlantic  NJ 

Cape  May.  NJ 
0580    Auburn-Opelika, 

AL  

Lee,  AL 
0600    Augusta-Aiken, 

GA-SC  

Columbia,  GA 

McDuffie   GA 

Richmond.  GA 

Aiken,  SC 

Edgetield  SC 
0640     '  Austin-San 

Marcos,  TX   

Bastrop  TX 

Caldwell.  TX 

Hays.  TX 

Travis.  TX 

Williamson   TX 
0680    2Bakersfield.  CA 

Kern,  CA 
0720     'Baltimore,  MD 

Anne  Arundel   MD 

Baltimore.  MD 

Baltimore  City 

Carroll,  MD 

Hartord,  MD 

Howard,  MD 

Queen  Anne  s 
0733    Bangor  ME 

Penobscot.  ME 
0743    Barnstable- 
Yarmouth.  MA 

Barnstable.  MA 
0760     Baton  Rouge 

Ascension.  LA 

East  Baton  Rouge, 
LA 

Livingston.  LA 

West  Baton  Rouge, 
LA 
0840    Beaumont-Port 

Arthur   TX 

Hardin,  TX 

Jeflerson  TX 

Orange.  TX 
0860     Bellingham   WA 

Whatcom  WA 
0870     2  Benton  Harbor 

Ml 

Bernen.  Ml 
0875  '  Bergen-Pas- 
saic. NJ    

Bergen.  NJ 

Passaic  NJ 


1  1349    1  0905 


0  8325   0  8820 


1 .0090    1  0062 


0  9327    0  9534 


0  9870   0.991 1 
0.9723    0.9809 


MO 


MD 


LA 


0  9559   0  9696 

1.3539    1  2306 
0  8258    0  87:'2 


0  8508   0  8953 


1.1963,   1.1306 


0  9115   0  9385 


1.1669 


1.1115 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas — Contin- 
ued 


Urban  area 
(Constituent  counties) 

Wage 
index 

GAF 

0880     Billings,  MT  

0,9623 

09740 

Yellowstone,  MT 

0920     Biloxi-Gulfport- 

Pascagouia   MS  

0.8538 

08974 

Hancock   MS 

Harrison.  MS 

Jeckson  MS 
096C'     Bmghamton,  NY 

Broome   NY 

Tioga,  NY 
1000     Birmingham,  AL 

Blount   AL 

Jeflerson,  AL 

St  Clair,  AL 

Shelby   AL 
1010     2  Bismarck   ND 

Burleigh,  ND 

Morton,  ND 
1020    2  Bloomington, 

IN  

Monroe.  IN 
1040     Bioomington- 

Normal    IL   

McLean,  IL 
1080     Boise  City,  ID 

Ada.  ID 

Canyon   ID 
1123     ■  2  Boston - 
Worcester-Lawrence- 

Lowell-Brockton.  MA- 

NH  (MA  Hospitals)  .... 

Bristol.  MA 

Essex.  MA 

Middlesex   MA 

Norfolk.  MA 

Plymouth.  MA 

Suffolk.  MA 

Worcester   MA 

Hillsborough,  NH 

Merrimack   NH 

Rockingham  NH 

Strafford  NH 
1 1 23     ■  Boston- 
Worcester-La  wrence- 

Lowell-BrocKton.  MA- 

NH  (NH  Hospitals)  .... 

Bristol,  MA 

Essex,  MA 

Middlesex  M.A 

^4orfolk   MA 

Plymouth   MA 

Suffolk   MA 

Worcester.  MA 

Hillsborough.  NH 

Merrimack   NH 

Rockingham,  NH 

Strafford  NH 
1125     Boulder- 

Longmonf.  CO    

Boulder  CO 
1145     Brazona,  TX  

Brazona  TX 
1150     Bremerton.  WA 

Kitsap.  WA 
1240     Brownsville-Har- 

iingen-San  Bemto.  TX 

Cameron,  TX 


0.8595  ,      0  9015 


0.8648        0.9053 


0,7965        08557 


0.8757 

0.8545 

0,9190 


0,9131 

0,8979 
0,9438 


1,1586 


1  1061 


1.1483 


1  0993 


09836 
08299 
1  0882 


0  9887 
0.8801 

1  0596 


TABLE  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urban  area 
(Constituent  counties) 


Wage 
index 


GAF 


0.8783  .     0,9150 


1260    Bryan-College 

Station.  TX 

Brazos,  TX 
1280     ^Buffalo-Niagara 

Falls,  NY  

Erie,  NY 

Niagara,  NY 
1303    Burlington.  VT 

Chittenden.  VT 

Franklin,  VT 

Grand  Isle.  VT 
1310    Caguas,  PR 

Caguas.  PR 

Cayey,  PR 

Cidra.  PR 

Gurabo,  PR 

San  Lorenzo,  PR 
1 320    Canton- 

Massillon.  OH 

Carroll,  OH 

Stark,  OH 
1350    Casper,  WY  

Natrona.  WY 
1360    Cedar  Rapids.  lA 

Linn,  lA 
1400    Champaign-Ur- 

bana,  IL  

Champaign,  IL 
1440    Charleston-North 

Charleston,  SC 

Berkeley,  SC 

Charleston,  SC 

Dorchester  SC 
1480     Charleston,  WV 

Kanawha,  WV 

Putnam,  WV 
1520     1  Charlotte-Gas- 

tonia-Rock  Hill,  NC- 

SC  

Cabarrus,  NC 

Gaston,  NC 

Lincoln,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Stanly,  NC 

Union,  NC 

York,  SC 
1540    Charlottesville, 

VA  

Albemarle.  VA 

Charlottesville  City, 
VA 

Fluvanna,  VA 

Greene,  VA 
1560    Chattanooga, 

TN-GA  

Catoosa,  GA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 

Manon,  TN 
1580    2  Cheyenne  WY 

Laramie,  WY 
1600     1  Chicago,  IL 

Cook,  IL 

DeKalb,  IL 

DuPage.  IL 


0.9296        0.9512 


09405        09589 


0  9826        0  9881 


05158 


0.6355 


09059 

0  9606 
0.8711 


09346 

09728 
0  9098 


0  9264        0.9490 


09293        0.9510 


0.9369        0  9563 


0  9469        0  9633 


1  0688 


1  0466 


09446 


0.9617 


0  8855 
1.1011 


0.9201 
1.0682 


Federal  Register/ Vol.  66,  No.  87 /Friday,  May  4.  2001  /  Proposed  Rules 


22823 


Table  4A.— Wage  Index  and  Capital  Table  4A,— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contln-  (GAF)  for  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued  ued 


Urban  area 
(Constituent  counties) 

Wage 

index 

GAF 

Urbar  area 
(Constituent  counties) 

Wage 
index 

GAF 

Jrban  area 
(Constituent  counties i 

Wage 
index 

GAF 

Grundy,  IL 
Kane,  IL 
Kendall,  IL 

0.9909 
0.9574 

08481 
0.9496 

09754 

0.8787 
0  9589 

0.8471 
0.9724 

08203 
1.1781 

0  8962 

0  9938 

09706 

0  8933 
0.9652 

0  9831 
0  9153 
0.9717 

0  8926 
09810 

0  8731 
1.1188 

0  927- 

1900    Cumberland 
MD-WV  (WV  Hos- 
pital;                  

0  8402 
0  9506 

0-8641 
C.8790 
09323 

0,9069 

0  8817 

0  8140 

1  0289 

:8881 
1,0478 

08005 

1  0453 

0  8617 

1,0401 

'  0639 

0  8876 
0,9659 

0,9048 
0.9155 
0,9531 

0,9353 

0  9174 

C8686 

1  0197 

09219 
1 ,0325 

0,8587 

1  0308 
09031 

1,0273 
1  0433 

Dutchess  NY 
2290     '  Eau  Claire   Wl 

Chippewa  Wl 

Eau  Claire   W! 
2320     Ei  Paso  TX 

El  Paso  TX 
2330     EiKhan-Gosnen 

IN           

0  9121 

0  9162 

0  9646 
0  8530 

0  8454 
0.8911 

1  1485 
0.8757 

0.8019 

0  93^4 

0  9132 

0:^587 

1  0678 

1.0920 
0.7927 

08843 

1.0161 

1  0906 
0  9380 
1.0067 

0  8076 

0.9389 

Lake   IL 
McHenry  :L 
Will,  IL 
1620    Chico-Paradise 
CA    

Allegany    MD 

Mineral   WV 
1920     '  Dallas  TX 

Collin,  TX 

Dallas  TX 

Denton   TX 

Ellis   TX 

Henoerson  TX 

Hunt   TX 

Kaufman  TX 

Rockwall.  TX 
1950     Danville   VA 

Danville  City  VA 

Pittsylvania  VA 
I960     Davenport-Mo- 

line-Rock  Island,  lA- 

iL                      

09418 

0  9756 

Butte,  CA 
1640     '  Cincinnati,  OH- 

KY-IN  

Dearborn   IN 
Ohio,  IN 
Boone  KY 

Elkhan,  IN 
2335     Elmira.  NY 

Chemung  NY 
2340     Enid   OK 

Garfield  OK 
2360     Ene   PA  

0  8968 

0  8914 
0  9241 

Campbell,  KY 

Gallatin,  KY 

Grant,  KY 

Kenton,  KY 

Pendleton  KY 

Brown,  OH 

Clermont,  OH 

Hamilton  OH 

Wan-en,  OH 
1660    Clarksville-Hop- 

kinsville,  TN-KY 

Chnstian,  KY 

Montgomery,  TN 
1680     '  Cleveland-Lo- 

rain-Elyria,  OH 

Ashtabula,  OH 

Cuyahoga,  OH 

Geauga,  OH 

Lake,  OH 

Lorain,  OH 

Medina,  OH 
1720    Colorado 

Spnngs,  CO  

El  Paso,  CO 
1740    Columbia,  MO 

Boone,  MO 

Erie   PA 
24(X)     Eugene-Spnng- 

field  OR  

Lane  OR 
2440     '■  Evansville-Hen- 

derson    IN-KY  UN 

Hospitals'        

1  0995 

Scon.  lA 

Henry.  IL 

Rock  Island   IL 
2000     Dayton-Spnng- 

field.  OH  

Clark.  OH 

Greene  OH 

Miami.  OH 

Montgomery    OH 
2020     Daytona  Beach. 

FL                 

Flagler,  FL 

Volusia   FL 
2030     Decatur  AL  

Lawrence   AL 

Morgan.  AL 
2040     -Decatur   IL 

Macon   IL 
2080     '  Denver  CO 

Adams  CO 

Arapahoe  CO 

Denver.  CO 

Douglas  CO 

Jefferson  CO 
2120    Des  Momes  lA 

Dallas.  lA 

Polk    lA 

Warren    lA 
2160     'Detroit.  Ml  

Lapeer  Mi 

Macomb  Ml 

Monroe  Mi 

Oakland   Ml 

St  Clair  Ml 

Wayne   Ml 
2180     Dothan,  AL  

Dale.  AL 

Houston.  Al 
2190     Dover    DE   

Kent.  DE 
2200     Dubuque  lA  

Dubuque.  lA 
2240     Duluth-Supenor, 

MN-Wl        

0Q131 

Posey,  IN 
Vanderburgh.  IN 
Warrick    IN 
Henderson  KY 
2440     '  Evansvilie-Hen- 
Oerson    IN-KY    KY 
Hospitals  1      

0  8597 

Posey   IN 
Vanderburgh   IN 
Warrick   IN 
Henderson   KY 
2520     Fargo-Moorhead, 
ND-MN           

0  9567 

Clay   MN 

Cass   ND 
2560     Fayeneville   NC 

Cumberland  NC 
2580    Fayettevilie- 

Spnngdale- Rogers, 

AR                       

0  9397 

0  8277 

1760    Columbia,  SC 

Lexington,  SC 

Richland,  SC 
1800    Columbus,  GA- 

AL  

Russell,  AL 

Benton  AR 

Washington.  AR 
2620     Flagstaff  AZ-UT 

Coconmc   AZ 

Kane   UT 
2640     Flint    Ml   

1  0459 
1  0621 

Chattahoochee.  GA 

Harns,  GA 

Muscogee  GA 
1840     'Columbus,  OH 

Delaware  OH 

Fairfield,  OH 

Franklin,  OH 

Licking,  OH 

Madison,  OH 

Pickaway,  OH 
1880     Corpus  Chnsti. 

TX  

Nueces.  TX 

San  Patricio,  TX 
1890     Corvallis   OR  

Benton.  OR 
1 900    ''  Cumbenana 

Genesee  Ml 
2650     Florence.  AL  

Colbert.  AL 

Lauderdale  AL 
2655     Florence   SC  

Florence   SC 
2670     Fort  Collins- 

Loveland  CO  

Lanmer   CO 
2680     '  F!   Lauderdale 

FL 

Browa'-G    FL 
2700     Fon  Myers-Cape 

Coral.  FL 

Lee   FL 
2710     Fort  Pierce-Port 

Si  Lucie  Fl 

Martin   FL 

St  Lucie  FL 
2720    Fort  Smith,  AR- 

OK  

08529 

0  9192 

1  0110 
1  0612 

0  9571 

1  0046 

MD-WV  (MD  Hos- 
pitals)           

St   Lojis   MN 
Douglas  Wl 
2281     Dutchess  Coun- 
ty, NY  

Allegany.  MD 
Mineral  WV 

0  3639 
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Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


0  8733 
09186 


0  9452 


0  8845 
1.2133 

1  0271 
0.9571 


Urban  area  Wage 

(Constituent  counties)  Index 


Crawford,  AR 

Sebastian.  AR 

Sequoyah  OK 
2750     2  Fori  Walton 

Beach,  FL 

Okaloosa  FL 
2760     Fort  Wayne.  IN 

Adams  IN 

Allen,  IN 

De  Kalb.  IN 

Huntington.  IN 

Wells,  IN 

Whitley   IN 
2800     '  Forth  Worth-Ar- 
lington, TX      

Hood   TX 

Johnson,  TX 

Parker  TX 

Tarrant,  TX 
2840     Fresno  CA 

Fresno   CA 

Madera,  CA 
2880    Gadsden  AL 

Etowah   AL 
2900    Gainesville   FL  .. 

Alachua,  FL 
2920    Galveston-Texas 

City  TX 

Galveston   TX 
2960    Gary,  IN  

Lake.  IN 

Porter   IN 
2975    2  Glens  Falls.  NY 

Warren,  NY 

Washington   NY 
2980     Goldsboro   NC 

Wayne  NC 
2985     Grand  Forks 

ND-MN  

Polk,  MN 

Grand  Forks,  ND 
2995    Grand  Junction, 

CO       

Mesa,  CO 
3000     '  Grand  Rapids- 

Muskegon-Holland, 

Ml  

Allegan,  Ml 

Kent.  Ml 

Muskegon  Ml 

Ottawa  Ml 
3040    Great  Falls  MT 

Cascade.  MT 
3060    Greeley  CO 

Weld,  CO 
3080     Green  Bay   Wl 

Brown,  Wl 
3120     ■  Greenstxjro- 

Winston-Salem-High 

Point,  NC 

Alamance  NC 

Davidson  NC 

Davie  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph,  NC 

Stokes.  NC 


0  8810 


0  9816 
1.0161 

09301 
0  9604 
0  9440 


GAF 


09114 
0,9435 


09621 


0  9972        0  9981 


0  9194 
1.1416 

1  0185 
0.9704 


0  8530        0  8968 


0  9169 


0.9173.      0  9426 


09874 

1  0110 

0  9516 
0  9727 
09613 


0.9616        0.9735 


Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
GEOGRAPHIC  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued 


Urban  area  Wage 

(Constituent  counties)         index 


GAF 


Yadkin    NC 
3150     Greenville   NC  ... 

Pitl.  NC 
3160    Greenville- 

Spartanburg-Ander- 

son  SC      

Anderson    SC 

Cherokee  SC 

Greenville   SC 

Pickens   SC 

Spartanburg,  SC 
3180     'Hagerstown 

MD      

Washington  MD 
3200     Hamilton-Middle- 

town  OH 

Butler  OH 
324C     Harnsburg-Leb- 

anon-Carlisle   PA 

Cumberland   PA 

Dauphin   PA 

Lebanon,  PA 

Perry   PA 
3283     ■    'Hartford   CT 

Hartford.  CT 

Litchfield  CT 

Middlesex,  CT 

Tolland   CT 
3285     ''  Hailiesburg, 

MS  

Fon'est,  MS 

Lamar  MS 
3290     Hickory-Mor- 

ganton-Lenoir  NC 

Alexander  NC 

Burke,  NC 

Caldwell   NC 

Catawba,  NC 
3320     Honolulu.  HI  

Honolulu.  HI 
3350     Houma.  LA  

Lafourche  LA 

Terrebonne   LA 
3360     ■  Houston,  TX  .  .. 

Chambers,  TX 

Fort  Bend,  TX 

Hams,  TX 

Liberty  TX 

Montgomery   TX 

Waller  TX 
3400     Huntington-Ash- 

lano   WV-KY-OH   

Boyd   KY 

Carter  KY 

Greenup  KY 

Lawrence   OH 

Cabell  WV 

Wayne  WV 
3440     Huntsville   AL 

Limestone  AL 

Madison  AL 
3480     '  Indianapolis,  IN 

Boone  IN 

Hamilton   IN 

Hancock  IN 

Hendncks   IN 

Johnson,  IN 


0.9963  ,      0  9975 


0.9110 


0  9382 


0  8962 


09277 


0.9269        09493 


0  9311 


1  2357 


09523 


1  1560 


0.7612 

0  9517 

1  1658 
0  8043 


0.8296 
0.9667 

1  1108 
08615 


0.9604        0.9727 


0.9700        09794 


0  8854        0  9200 


0,9771 


0  9843 


Urban  area 
(Constituent  counties) 


Wage     '      ^.p 
index  ^'^^ 


Madison,  IN 

Manon.  IN 

Morgan,  IfvJ 

Shelby.  IN 

3500     Iowa  City  lA 

0  9973 

0  9982 

Johnson,  lA 

3520    Jackson.  Ml 

0  9387 

0.9576 

Jackson,  Ml 

3560    Jackson.  MS  

0.8589 

0.9011 

Hinds,  MS 

Madison.  MS 

Rankin.  MS 

3580    Jackson.  TN 

09117 

0.9387 

Madison,  TN 

Chester,  TN 

3600     1  Jacksonville, 

FL  

09040 

09332 

Clay,  FL 

Duval.  FL 

Nassau.  FL 

St  Johns,  FL 

3605    2  Jacksonville, 

NC  

0  8632 

0  9042 

Onslow,  NC 

3610    2  Jamestown.  NY 

0  8530 

0  8968 

Chautauqua,  NY 

3620    Janesville-Beloit. 

Wl  

09840 

0  9890 

Rock.  Wl 

3640    Jersey  City,  NJ  . 

1.1216 

1.0818 

Hudson,  NJ 

3660    Johnson  City- 

Kingsport-Bristol.  TN- 

VA  

0  8540 

08976 

Carter,  TN 

Hawkins.  TN 

Sullivan,  TN 

Unicoi.  TN 

Washington,  TN 

Bnstol  City,  VA 

Scott,  VA 

Washington,  VA 

3680     Johnstown.  PA 

08959 

0.9275 

Cambna,  PA 

Somerset.  PA 

3700    Jonesboro,  AR 

0  8523 

0  8963 

Craighead,  AR 

3710    Joplin,  MO  

08736 

09116 

Jasper,  MO 

Newton,  MO 

3720    Kalamazoo- 

Battlecreek,  Ml  

1  0696 

1  0472 

Calhoun,  Ml 

Kalamazoo,  Ml 

Van  Buren,  Ml 

3740    Kankakee,  IL 

0  9268 

0.9493 

Kankakee,  IL 

. 

3760     '  Kansas  City, 

KS-MO 

09430 

0  9606 

Johnson.  KS 

Leavenworth  KS 

Miami,  KS 

Wyandotte,  KS 

Cass.  MO 

Clay.  MO 

Clinton.  MO 

Jackson,  MO 
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Geographic  Adjustment  Factor 
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Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  fop  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued 


Urban  area 

Wage 

GAF 

Urban  area 

Wage 

GAF 

Urban  area 

Wage 

GAF 

(Constituent  counties) 

index 

(Constituent  counties) 

index 

(Constituent  counties) 

index 

Lafayette  MO 

Scon  KY 

Crittenden  AR 

Platte  MO 

Woodforc    KY 

DeSotc   MS 

Ray  MO 

4320     Lima.  OH  

0  9558 

0  9695 

Fayette  TN 

3800     Kenosha  Wl 

0  9678 

0.9778 

Alien  OH 

Snelb\   TN 

Kenosha,  Wl 

— 

Ajgla;ze   OH 

T:D10''     T\ 

3810    ^Killeen-Temple, 

4360     Lincoln    NE  

1.0272 

1.0185 

4940    Merced  CA  

0  9870 

0  9911 

TX 

07673 

0.8341 

Lancaster  NE 

Merced  CA 

Bell.  TX 

4400     Little  Rock-North 

500C     ■  Miami,  FL  

0  9934 

0  9955 

Coryell.  TX 

Little  Rock  AR  

0  9053 

0934' 

Daae  FL 

3840     Knoxville.  TN 

0  8904 

0  9236 

Faulkner   AR 

5015     'Middlesex- 

Anderson.  TN 

Lonoke   AR 

Somerset-Hunterdon, 

Blount.  TN 

PulasK    AR 
Saline   AR 

NJ           

1.1952 

1  1299 

Knox,  TN 

Hunterdon.  NJ 

Loudon  TN 

4420     LongvieA-Ma'- 

Middlesex  NJ 

Sevier.  TN 

shall  TX    

0.8439 

C  8903 

Somerset   NJ 

Union  TN 

Gregg  TX 

508C     ■  M'lwaukee- 

3850     Kokomo   IN    

0.9290 

0  9508 

Harnson.  TX 

AauKesha   Wl  

0  9898 

0  9930 

Howard.  IN 

Upshur.  TX 

Mi'wajKee   Wl 

Tipton.  IN 

4480     "  Los  Angeles- 

OzajKee   Wl 

3870    La  Crosse.  Wl- 

Long  Beach  CA 

1  2071 

1.1376 

WashinQton    Wl 

MN  

0.9328 

0.9535 

Los  Angeles  CA 

WajKesha   Wi 

Houston.  MN 

4520     ■  Louisville.  KV- 

5120     '  Minneapoi  s-St. 

La  Crosse,  Wl 

IN          

09596 

0  9722 

Paul   MN-Wi 

1.1000 

1  '0674 

3880     Lafayette   LA  

0.8600 

09019 

Clark   IN 

AnoKS    MN 

Acadia   LA- 

Floyd,  IN 

Ca-ve'    M\ 

Lafayette  LA 

Harnson,  IN 
Scott  IN 
Bulim   KY 
Jefferson,  KY 
Oldham,  KY 
4600     Lubbock.  TX  

Cr^sago  MN 

St  Landry   LA 
St  Martin,  LA 

3920     Lafayette,  IN  

Clinton,  IN 

0.9165 

0  9420 

0.8547 

0  898' 

DaKOia   MN 
Hennepin   MN 
Isant,    MN 
Ramsey    MN 

Tippecanoe   IN 

LubbocK    TX 

Scor   MN 

3960     Lake  Charles, 

4640     Lvnchbjra    VA 

0  9208 

0  9451 

Srierbjrne   MN 

LA      

0.7810 

08443 

.Amherst    VA 

Wasn  ngion.  MN 

Calcasieu  LA 

Bedford   VA 

Wngnt    MN 

3980     Lakeland-Winter 

Bedfora  City,  VA 
Campbei    VA 

Pierce  W! 

Haven,  FL  

0.9167 

0  9422 

St   Croix   Wl 

Polk,  FL 

Lvncnburg  City   VA 

5140     Missoula  MT 

0  9453 

0  9622 

4000     Lancaster,  PA  ... 

0.9413 

0  9594 

4680     Macon   GA  

0.9077 

09358 

Missouia   MT 

Lancaster  PA 

Bibb-  GA 

5-160     Mobile  AL  

0.7766 

0.8410 

4040     Lansing-East 

Houston   GA 

Baldwin   AL 

Lansing   Ml 

0  9653 

0  9761 

Jones  GA 
Peach,  GA 

Mohitp    At 

Clinton   Ml 

5170    Modesto,  CA 

'  0945 

1  0638 

Eaton,  Ml 

Twiggs   GA 

Stanislaus  CA 

Ingham.  Ml 

4^2C     Madison   Wl  

1  0462 

'  03'4 

5'' 90     "Monmouth- 

4080    Laredo  TX  

0.7877 

0B492 

Dane  Wl 

Ocean   NJ  

1.1514 

1   1014 

Webb  TX 

4800     Mans'ieid   Oh 

0.8827 

09181 

Monmouth,  NJ 

4100    ^LasCruces. 

Crawford  OH 

Ocean   NJ 

NM                 

0.8835 

0.9187 

Richlana  OH 

520C     Monroe    lA 

0  8296 

0  8799 

Dona  Ana.  NM 

4840     Mavagjez   PR 

0  4917 

0  6150 

Ouachita  LA 

4120    '  Las  Vegas. 

Anasco   PR 

5240     Montgomery   AL 

0  7502 

08213 

NV-AZ  

1.1238 

1  0832 

Cabc  Ro)0   PR 

Autauga,  AL 

Mohave.  AZ 

Hor'-iiaueros  PR 

E'more    AL 

Ciark  NV 

Mavaquez   PR 

MontgomePv    AL 

Nye   NV 

Sabana  G'-anqe   PR 

528C     Mjncie   IN  

0  9689 

0  9786 

4150     Lawrence,  KS  .... 

0.8756 

0.9130 

Sar^  Gerrnan    PR 

Deiavsare  IN 

Douglas.  KS 

4880     McAHen-Edin- 

5330     Myrtle  Beach 

4200     Lawton.  OK  

0.8783 

0,9150 

burg-Mission.  TX  

Hidalgo,  TX 

0  8433 

0  8898 

SC           

Q  8855 

0  9201 

Comanche.  OK 

Horry,  SC 

4243     Lewiston-Au- 

4890     Medford- Ash- 

5345    Naples,  FL 

0  9566 

0  9701 

burn,  ME               

0.9451 

09621 

land  OR             

1.0433 

1  0295 

CO'Ker    FL 
536C     ■  Nashviiie  TN 

0  9602 

Androscoggin  ME 

Jacksor   OR 

0  9726 

4280     Lexington   KY  .... 

0.8850 

0.9197 

4900     Meibourne- 

Cneatnam  tn 

Bourbon   KY 

Tltusville-Palm  Bay. 

Davdson   TN 

Clark.  KY 

FL  

0.9883 

0  9920 

D'CKSon  TN 

Fayette  KY 

Brevanj,  Fl 

Rotsertson    TNJ 

Jessamine  KY 

4920     '  Memphis,  TN- 

Rutherford  TN 

Mad'son,  KY 

AR-MS  

0.9435 

0  9610 

Sumner,  TN 
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Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas — Contin-  (GAF)  for  Urban  Areas — Contin- 
ued ued 


Urban  area                  Wage          q  .  p                   Urban  area 
(Constituent  counties)          index                            (Constituent  counties) 

Wage 

GAF 

Urban  area 

Wage 

GAF 

index 

(Constituent  counties) 

index 

Williamson,  TN 

5775     'Oakland  CA 

1  5416 

1  3450 

Maricopa.  AZ 

Wilson,  TN                    1 

Alameda  CA 

Pinal.  AZ 

5380     '  Nassau-Suffolk,                                             Contra  Costa,  CA 

6240     Pine  Bluff.  AR 

0,7837 

0,8463 

NY  1.3841,      12493     5790    Ocala,  FL  

0  9579 

0  9710 

Jefferson  AR 

Nassau.  NY 

Marion  FL 

6280     '  Pittsburgh,  PA 

0,9714 

0,9803 

Suffolk,  NY 

5800    Odessa-Midland, 

Allegheny,  PA 

5483     '  2  (vjew  Haven- 

TX     . 

09017 

0  9316 

Beaver.  PA 
Butler,  PA 

Bndgeporl-Stamford- 

•> 

Ector,  TX                        1 

Waterbury-Danbury, 

Midland  TX                  I 

Fayette,  PA 

CT  

1.2357 

1  1 560     5880     '  Oklahoma  City 

Washington,  PA 

Fairfield,  CT 

OK    

0  8728 

0-9110 

Westmoreland,  PA 
6323    2Pittsfield,  MA  ,,, 

New  Haven,  CT 

Canadian,  OK 

1  1586 

1.1061 

5523     '2  New  London-                       '                        Cleveland,  OK 

Berkshire,  MA 

Nonwich,  CT     1.2357        11560         Logan,  OK 

6340    Pocatello,  ID 

0.9557 

09694 

New  London,  CT 

McGlain,  OK 

Bannock,  ID 
6360     PorKe,  PR      

5560     '  New  Orleans, 

Oklahoma.  OK 

0.5278 

0  6456 

LA  

0.9054 

0  9342         Pottawatomie,  OK 

Guayanilla,  PR 
Juana  Diaz   PR 

Jefferson,  LA 

5910    Olympia,  WA 

1  1481 

1  0992 

Orleans,  LA 
Plaquemines,  LA 

Thurston,  WA 
5920    Omaha,  NE-IA 

09696 

09791 

Penuelas,  PR 
Ponce,  PR 

St,  Bemard,  LA 

Pottawattamie.  lA 

St.  Charles,  LA 

Cass,  NE 

Villalba,  PR 
Yauco,  PR 

6403    Portland,  ME  

Cumberland,  ME 

St,  James,  LA 
St,  John  The  Baptist, 
LA 

Douglas,  NE 
Sarpy,  NE 
Washinqton   NE 

0.9501 

0.9656 

St  Tammany,  LA                                                5945     ^  Orange  County, 

Sagadahoc,  ME 
York,  ME 

5600     ^NewYork.  NY           13923        12544         CA   

1.1354 

1  0909 

Bronx.  NY                                                               Oranae.  CA 

6440    '  Portland-Van- 

Kings. NY 

5960     '  Orlando   FL 

0  9464 

0  9630 

couver,  OR-WA  

1,1291 

1  0867 

New  York.  NY 

Lake,  FL 

Clackamas,  OR 

Putnam,  NY 

Orange,  FL 

Columbia,  OR 

Queens,  NY 

Osceola,  FL 

Multnomah,  OR 

Richmond.  NY 

Seminole,  FL 

Washington,  OR 

Rockland,  NY 

5990     Owensboro   KY 

0  8346 

0  8835 

Yamhill,  OR 

Westchester,  NY 

Daviess  KY 

Clark,  WA 

5640     'Newark.  NJ   

1.2004 

11332     6015     Panama  City   FL 

09166 

0.9421 

6483     '  Providence- 

Essex,  NJ 

Bay,  FL 

Wanwick-Pawtucket. 

Morns,  NJ 

6020     Parkersburg- 

Rl  

1.0781 

1  0528 

Sussex,  NJ 

Marietta,  WV-OH 

Bristol,  Rl 

Union,  NJ 

(WV  Hospitals)  

0,8192 

0,8723 

Kent,  Rl 

Warren,  NJ 

Washinqton  OH 

Newport,  Rl 

5660    Newburgh,  NY-                                               Wood.  WV 

Providence,  Rl 

PA     

11235        10830     6020    2  Parkersburg- 
Manetta.  WV-OH 

Washington,  Rl 

Orange,  NY 

6520     Provo-Orem,  UT 

09967 

0,9977 

Pike,  PA 

(OH  Hospitals)  

0  8761 

0  9134 

Utah,  UT 

5720     '  Norfolk-Virginia 

Washington  OH 

6560    2  Pueblo.  CO  

0,8909 

0,9239 

Beach-Newport                                                       Wood,  WV 

Pueblo,  CO 

News.  VA-NC  ,      0.8630        0  9040     6080    ^Pensacola.  FL 

0,8733 

0,9114 

6580     Punta  Gorda,  FL 

0,8818 

09175 

Curntuck,  NC 

1                       Escambia,  FL 

Charlotte,  FL 

Chesapeake  City,  VA 

Santa  Rosa,  FL 

6600    Racine,  Wl   

0.9441 

09614 

Gloucester,  VA 

6120     Peona-Fekin,  IL 

0.8883 

0,9221 

Racine,  Wl 

Hampton  City,  VA 

Peoria,  IL 

6640    '  Raleigh-Dur- 

Isle of  Wight,  VA 

Tazewell  !L 

ham-Chapel  Hill,  NC 

0,9901 

0,9932 

James  City.  VA 

Woodford.  IL 

Chatham,  NC 

Mathews,  VA 

6160     'Philadelphia, 

Durham,  NC 

Newport  News  City, 

PA-NJ  

1  0626 

1  0425 

Franklin,  NC    . 

VA 

Burlington,  NJ 

Johnston,  NC 

Norfolk  City,  VA 

Camden    NJ 

Orange,  NC 

Poquoson  City,  VA 

Gloucester  NJ 

Wake,  NC 

Portsmouth  City,  VA 

Salem  NJ 

6660     Rapid  City,  SD 

08971 

0,9283 

Suffolk  City,  VA 

Bucks,  PA 

Pennington,  SD 

Virginia  Beach  City 

Chester,  PA 

6680    2 Reading,  PA  ,,., 

0.8473 

08927 

VA 

Delaware   PA 

Berks,  PA 

Williamsburg  City   VA 

Montgomery  PA 

6690     Redding,  CA 

1.1222 

1  0822 

York,  VA 

Philadelphia,  PA 

Shasta,  CA 

6200     '  Phoenix-Mesa, 

6720     Reno,  NV  

1.0456 

1  0310 

AZ 

0.9654 

0,9762 

Washoe,  NV 
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Urbari  area  Wage 

(Constituent  counties)  index 


GAF 


6740     Richland- 

Kennewick-Pasco 

WA                  

1.1086 

1 .0732 

Benton  WA 

Franklin   WA 

6760     Richmond-Pe- 

tersburg, VA 

0  9712 

0  9802 

Charles  City  County, 

VA 

Chesterfield  VA 

Colonial  Heights  City, 

VA 

Dinwiddie,  VA 

Goochland,  VA 

Hanover.  VA 

Henrico.  VA 

Hopeweli  City.  VA 

New  Kent,  VA 

Petersburg  Cit\    VA 

Powhatan,  VA 

Prince  George  VA 

Richmond  City,  VA 

6780     "  Riverside-San 

Bernardino,  CA   

1.1012 

1  3682 

Riverside  CA 

San  Bernardino,  CA 

6800    ^RoanoKe,  VA   . 

0.8473 

0,8927 

Botetourt.  VA 

Roanoke,  VA 

Roanoke  City  VA 

Salem  City  VA 

6820     Rochester   MN  .. 

1,1595 

1  1067 

Olmsted,  MN 

6840     "  Rochester,  NY 

0  9238 

0  9472 

Genesee   NY 

Livingston,  NY 

Monroe,  NV 

Ontario,  NY 

Orleans,  NY 

Wayne  NY 

5880     Rocktord   IL 

0  9194 

09441 

Boone,  IL 

Ogle,  IL 

Winnebago.  IL 

6895     Rocky  Mount, 

NC                    

09197 

0,9443 

Edgecombe  NC 

Nash  NC 

6920     '  Sacramento, 

CA                      

1.1809 

1.1206 

El  Dorado,  CA 

Placer  CA 

Sacramento  CA 

6960    Saginaw-Bay 

City-Midland   Ml 

0  9662 

0,9767 

Bay,  Ml 

Midland   Ml 

Saginaw  Ml 

6980     St   Cloud,  MN   ... 

1.0040 

1,0027 

Benton.  MN 

Stearns,  MN 

7000     St   Joseph   MO 

09113 

0,9384 

Andrew   MO 

Buchanan,  MO 

7040     '  St    Lou'S.  MO- 

IL  .                        

0.9024 

0,9321 

Clinton,  IL 

1 

Urban  area 

Wage 

GAF 

(Constituent  counties] 

index 

Jersev  IL 

Madison,  IL 

Monroe   IL 

St  Clair.  IL 

FranKli'^    MO 

Jefferson   MO 

Lincoln    MO 

St  Charles  MO 

St,  Louis,  MO 

St  Louis  dtv   MO 

Warren   MO 

7080     ^Saiem   OR  

1.0156 

1,0107 

Marion,  OR 

Polk  OR 

7120     Salinas  CA  

1 .4854 

1-3112 

Monterey  CA 

7160    "  Salt  LaKe  City- 

Ogden  UT           

0.9976 

0  9984 

Davis  UT 

Salt  Lake,  UT 

Weber  UT 

7200    San  Angelo,  TX 

Tom  Green,  TX 
^240    '  San  Antonio, 

TX  

Bexar.  TX 

Comai   TX 

Guadalupe.  TX 

Wilson.  TX 
7320     ■  San  Diego  CA 

San  Diego  CA 
7360     ^  Sa"  '^rancisco 

CA  

Marin,  CA 

San  Francisco  CA 

San  Mateo,  CA 
7400     ■  San  Jose  CA 

Santa  Clara  CA 
7440     ■  San  Jua^^-Ba^ 

yamon   PR 

Aguas  Buenas   PP 

Barceioneta   pr 

Bavamc^   PP 

Canovanas   PR 

Carolina    PR 

Catano   PR 

Ceiba   PR 

Comeno   PR 

Corozal    PR 

Dorado  PR 

Fajardo   PR 

Florida  PR 

Guaynabo   PP 

Humacao,  PR 

Juncos,  PR 

Los  Piedras  PR 

Loiza   PR 

Luguillo   PR 

Manati   PR 

Morovis   PR 

Naguabo  pp 

Naranjitc    PP 

Rio  Granae,  PR 

San  Juar,   PR 

Toa  Aita   PR 

Toa  Baja  PR 

Trujillo  Alto,  PR 


0,8288 


0,8333 


'480 


1,4319 


1  4249 


0  48' 2 


0.8793 


0  8826 


0991 


1  2787 


'44 


1606C 


Urban  area 
(Constituent  counties ; 


noex  ^'^^ 


Vega  Alta  PR 

Vega  Ba)a  PR 

vabucoa   PP 
~46C     San  Ljis 

Obispo-Aiascadero- 

Pasc  Robies  CA 

San  Luis  Obispo  CA 
7480     Santa  Barbara- 
Santa  Maria-Lompoc 

CA 

Santa  Barbara  CA 
"485     Santa  Crjz- 

/^atsonviiie  CA  

Santa  C^uZ  CA 
^49C     Santa  Fe   NM 

LOS  Aiamos,  NM 

Santa  Fe  NM 
7500     Santa  Rosa  CA 

Sonoma  CA 
7510     Sarasoia-Bra- 

denton   FL  

Manatee  FL 

Sarasota    Fl 
"^520     Savannah   GA 

B',an  GA 

Chatham   GA 

EH^ngham  GA 
756C    '^  Scranton— 

WnKss-Bar'-e — Hazte- 

tQr    PA 

CojmDia    PA 

uackav\anna   PA 

Ljzeme   PA 

Wyoming    PA 
7600    ■  Seatiie-Belle- 

vue-Everer,   WA  

isiana   WA 

King   WA 

Snohomish   WA 
7610     ■  Sharon   PA 

Mercer  PA 
"620     •  Sheboyga 

Sheboyga'-   Wl 
7640     Sherman- 

Denison   "■'X  . 

Grayson   TX 
"68C     Shrcvepon-Bos 

Sier  C'tv    lA 

BCSS'er    la 

Caadc   ,.a 

'/veDste^  LA 
772C     Sioux  City,  lA- 

NE    

Woodbury,  lA 

Dakota  NE 
7760     S'oux  Fans   SD 

Lincoln   SD 

Minnehaha    SD 
7800     South  Bend.  IN 

St  Joseph  IN 
7840     Spokane  WA 

Spokane  WA 
"88C     Spnngtieid   IL 

Mena'-a   il 

Sangamo'-"    II 
"920     Spnngfieid  fvIO 

Chnstia--.    MO 


Wl 


1.1117 

1  0927 

1        •   4049 

•  0312 

-    770- 

1.0752 

1  0626 

1  2621 
'  02'3 

1  17% 

10118        10081 

0  934S        0  9549 


0  8473        0  892' 


1.1056 

L8473 
0  9121 

0  9163 

0  9165 

0  886S 

0  9245 

-  0303 

1  0791 
C  8502 


1  0712 

0  8927 
0  9389 

0  9419 

0  9420 

0  9210 

0  9477 

1  0207 
1  0535 
0  8948 


08666        09066 
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Urtjan  area 
(Constituent  counties) 

Greene  MO 

Webster,  MO 
8003     2  Springfield.  MA 

Hampden,  MA 

Hampshire,  MA 
8050     State  College, 

PA    

Centre,  PA 
8080    2  Steubenville- 

Weirton,  OH-WV  (OH 

Hospitals) 

Jefferson  OH 

Brooke,  WV 

Hancock  WV 
8080    Sfeubenville- 

Weirton,  OH-WV 

(WV  Hospitals)  

Jefferson.  OH 

Brooke,  WV 

Hancock,  WV 
8120    Stockton-Lodi, 

CA      

San  Joaquin,  CA 
8140    2  Sumter,  SC  

Sumter.  SC 
8160    Syracuse  NY 

Cayuga.  NY 

Madison.  NY 

Onondaga,  NY 

Oswego.  NY 
8200    Tacoma,  WA  

Pierce,  WA 
8240    2  Tallahassee. 

FL       

Gadsden.  FL 

Leon.  FL 
8280     '  Tampa- St  Pe- 
tersburg-Clearwater , 

FL  

Hernando.  FL 

Hillsborough,  FL 

Pasco.  FL 

Pinellas.  FL 
8320    2Terre  Haute   IN 

Clay,  IN 

Vermillion,  IN 

Vigo  IN 
8360     Texarkana   AR- 

Texarkana,  TX   

Miller   AR 

Bowie  TX 
8400    Toledo.  OH 

Fulton.  OH 

Lucas.  OH 

Wood,  OH 
8440    Topeka,  KS  

Shawnee  KS 
8480    Trenton  NJ  

Mercer,  NJ 
8520     Tucson   AZ 

Pima,  A2 
8560     Tulsa.  OK  

Creek.  OK 

Osage,  OK 

Rogers.  OK 

Tulsa,  OK 

Wagoner.  OK 


Wage 
index 


09239 


0.8761 


0.8737 

1.1114 
08606 
0.9247 


0.9095 


0.9815 

0.9015 
1  0172 
0.9002 
0.8949 


GAF 


1  1586   1  1061 


0  9472 


0.9134 


09117 

1  0750 
0  9023 
09478 


1.1751    1  1168 


0.8733   0.9114 


0  9371 


0.8757   09131 


0  3414   0  8885 


99873 

0  9315 

1  0117 
0  9305 
0.9268 


Urban  area  Wage 

(Constituent  counties)         index 

1 


8600    Tuscaloosa  AL 

Tuscaloosa  AL 
8640     Tyler,  TX   

Smith   TX 
8680    ''Utica-Rome 

NV      

Herkimer  NY 

Oneida,  NY 
8720    Valleio-Fairfield- 

Napa  CA  

Napa  CA 

Solano  CA 
8735     Ventura  CA  

Ventura.  CA 
8750     Victona.  tx   

Victoria  TX 
8760     Vineland-Mill- 

ville-Bridgeton,  NJ  

Cumberland  NJ 
8780     -Visalia-Tulare- 

Porlerville   CA  

Tulare,  CA 
8800    Waco.  TX  

McLennan,  TX 
8840     'Washington 

DC-MD-VA-WV     

Distnct  of  ColumDia, 
DC 

Calvert  MD 

Charles,  MD 

Frederick,  MD 

Montgomery   MD 

Prince  Georges,  MD 

Alexandria  City,  VA 

Arlington,  VA 

Clarke  VA 

Culpeper  VA 

Fairlax   VA 

Fairfax  City  VA 

Falls  Church  City,  VA 

Fauquier.  VA 

Fredencksburg  City, 
VA 

King  George,  VA 

Loudoun.  VA 

Manassas  City.  VA 

Manassas  Park  City, 
VA 

Prince  William,  VA 

Spotsylvania,  VA 

Stafford   VA 

Warren  VA 

Berkeley  WV 

Jefferson  WV 
8920    Waterloo-Cedar 

Falls,  lA  

Black  Hawk,  lA 
8940    Wausau.  Wl    

Marathon.  Wl 
8960    '  West  Palm 

Beach-Boca  Raton, 

FL  

Palm  Beach  FL 
9000    2  Wheeling,  WV- 

OH  (WV  Hospitals)    . 

Belmont.  OH 


0.8265 
0.9109 

0  8530 


GAF 

0.8777 
0.9381 

0.8968 


1.3535        1.2303 


1  1088 

0  8354 

1.0473 

09870 
0  8268 

1.1176 


1 .0733 
0  8841 

1 .0322 

0.9911 

08779 

1 .0791 


0  8608 


0  9024 


0.9516  .      09666 


0.9785 


0  9852 


Urban  area  Wage 

(Constituent  counties)         index 


GAF 


0  8015        0.8594 


08503        08949 


Marshall,  WV 

Ohio.  WV 
9000    2  Wheeling.  WV- 

OH  (OH  Hospitals)  .  0.8761         0.9134 

Belmont.  OH 

Marshall,  WV 

Ohio.  WV 
9040    Wichita.  KS  0.9541        0  9683 

Butler.  KS 

Harvey,  KS 

Sedgwick,  KS 
9080    Wichita  Falls.  TX 

Archer,  TX 

Wichita,  TX 
9140    Williamspon,  PA 

Lycoming,  PA 
9160    Wilmington-New- 
ark, DE-MD 1.0757        1.0512 

New  Castle.  DE 

Cecil.  MD 
9200    Wilmington,  NC  0.9971         0.9980 

New  Hanover,  NC 

Brunswick,  NC 
9260    Yakima.  WA  1.0690        10468 

Yakima.  WA 
9270     2Yolo,  CA  0.9870        0  9911 

Yolo,  CA 
9280     zYork.  PA    0.8473        0.8927 

York.  PA 
9320    Youngstown- 

Warren,  OH  0.9480       0  9641 

Columbiana,  OH 

Mahoning.  OH 

Trumbull.  OH 
9340     Yuba  City,  CA  1  0479        1  0326 

Sutter,  CA 

Yuba.  CA 
9360    Yuma,  AZ  0.8904        0.9236 

Yuma,  AZ 


0  8145  !      0  8689 

I 


'  Large  Urban  Area 

2  Hospitals  geographically  located  in  the 
area  are  assigned  the  statewide  rural  wage 
index  for  FY  2002 

Table  4B.— Wage  Index  and  Capital 
GEOGRAPHIC  Adjustment  Factor 
(GAF)  FOR  Rural  Areas 


Nonurban  area 


Wage 
index 


GAF 


Alabama 

Alaska      

0  7483 
1.2006 
0.8747 
07561 
0.9870 
0.8909 
1.2357 
0.9487 
0.8733 
08341 

1  1235 
0.8820 
0.8140 
0.8757 
0.8194 

0.8199 
1  1334 

Anzona  

Arkansas 

California 

0.9124 
0.8258 
0.9911 

Colorado  

0  9239 

Connecticut 

Delaware 

Flonda    

1  1560 

09646 
0.9114 

Georgia  

Hawaii  

Idaho  

Illinois  

0  8832 

1  0830 
09176 
0  8686 

Indiana  

Iowa  

09131 
08725 
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Table  4B.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Rural  Areas— Contin- 
ued 


Nonurban  area 


Wage 
index 


GAF 


Kansas  

Kentucky  '. 

Louisiana  

Maine  

Maryland  

Massachusetts  .. 

Michigan    

Minnesota  

Mississippi  

Missoun  

Montana 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey "  

New  Mexico  

New  York  

North  Carolina  .. 
North  Dakota  .... 

Ohio     

Oklahoma  

Oregon  

Pennsylvania    ... 

Puerto  Rico  

Rhode  Island'  .. 
South  Carolina  .. 
South  Dakota     .. 

Tennessee  

Texas  

Utah  

Vermont  

Virginia      

Washington  

West  Virginia 

Wisconsin  

Wyoming  


07850 

0  8472 

0  8019 

0  8597 

0.7755 

0.8402 

0.8714 

0.9100 

0.8962 

0  9277 

1.1586 

.     1  1061 

0.9115 

0.9385 

0.9109 

09381 

0  7612 

08296 

07838 

0  8464 

0  8642 

0  9049 

0.8233 

0.8753 

0.9785 

09852 

0.9914 

0  9941 

0  8835 

0  9187 

0  8530 

0  8968 

0  8632 

0.9042 

0,7965 

0,8557 

0.8761 

0,9134 

0.7646 

0  8321 

1.0156 

1  0107 

0  8473 

0  8927 

0  4654 

0  5923 

08606 

0  9023 

0  7934 

0,8534 

0  7901 

0  8510 

0  7673 

0  8341 

0  9156 

0  9414 

0  9576 

0.9708 

0.8473 

0.8927 

1.0301 

1  0205 

0  8145 

0  8689 

09121 

0  9389 

0  8855 

09201 

'  All  counties  within  the  State  are  classified 
as  urtian 

Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassified 


Area 


Wage 
index 


GAF 


Abilene  TX  

0.8118 

08669 

Akron   OH  

0.9924 

0  9948 

Albany.  GA         

1  0675 

1  0457 

Albuquerque   NM  

0.9748 

09827 

Alexandna  LA     

0.8137 

0  8683 

Allentown-Bethlehem- 

Easton  PA  

0  9443 

0  9615 

Altoona.  PA 

0  9225 

0  9463 

Amanllo.  TX  

0  8485 

0  8936 

Anchorage  AK  

1 .2605 

1  1718 

Ann  Arbor   Ml    

1.1220 
0.7922 
0.9307 

1  0820 

Anniston   AL       

0  8526 

Asheville  NC  

0  9520 

Athens  GA  

0.9818 

0  9875 

Atlanta  GA    

1  0066 

1  0045 

Augusta-Aiken  GA-SC 

1  0090 

'  0062 

Austin-San  Marcos   TX 

09327 

0  9534 

Barnstable- Yarmouth 

MA 

1.3415 

1.2229 

Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  ^or  Hospitals 
That  Are  Reclassified — Contin- 
ued 


Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  fop  Hospitals 
That  Abe  Reclassified — Contin- 
ued 


Area 


Baton  Rouge  LA  

Bellingharn   WA  

Benton  Harbor,  Ml 

Bergen- Passaic,  NJ 

Billings   MT  

Biloxi-Guifporl- 

Pascagouia  MS  

Binghamton   NY     

Birmingham    AL  

Bismarck  ND  

Bloomingion-Normal,  IL 

Boise  City   ID        

Boston-Worcester-Law- 

rence-Loweii-Brock- 

ton,  MA-NH       

Burlington,  VT  

Caguas   PR  

Casper  WY     

Champaign-Urbana,  IL 
Chaheston-North 

Chaheslon  SC  

Charleston,  WV       

Chanotte-Gastonia- 

Rock  Hil,   NC-SC  

Chattanooga  TN-GA  ... 

Chicago   IL      

Cincinnati   OH-KY-IN 
Ciarksvilie-HopKinsville, 

TN-KY  

Cleveiand-Lorain-Elyria, 

OH  

Columbia,  MO 

Columbia  SC  

COumbus   GA-AL  

CoiumDus  OH       

Corpus  Chnsti   TX  

DaDas  TX  

Davenpori-Moline-Rock 

Island   IA-IL       

Dayton-Spnngfield,  OH, 

Denver  CO  Z 

Des  Moines,  lA  

Dothan   AL     

Dover   DE       

Duiuth-Supenor   MN-WI 

Eau  Ciaire  Wl  

Eikhari-Goshen,  IN  

Ene   PA  

Eugene-Spnngfieid,  OR 
Fargo-Moorhead   ND- 

MN  

Favettevile  NC  

Fiagstati,  AZ-UT  

Flint   Ml  

Florence.  AL  

Florence  SC  

Fori  Collins-Loveland, 

CO    

Ft  Lauoerdaie  FL  

Fort  Pierce-Port  St. 

Lucie   FL     

Fort  Smith   AR-OK  

Fort  Walton  Beach.  FL 

Fort  Wayne   IN   

Forth  Worth-Arlington, 

TX  


Wage 
irtdex 


GAF 


Area 


Wage 
index 


GAF 


0  8258 

08772 

Gadsden,  AL 

08446 

0  8908 

1  1427 

1 .095^ 

Gainesville,  FL 

1  1855 

1  1236 

0.9115 

09385 

Grana  Forks   ND-MN 

1  1669 

11115 

iND  Hospitals- 

0  9022 

09319 

0  9623 

0  9740 

Grand  ForKS,  ND-MN 

iMN  Hospital)  

0  9109 

0  9381 

0  8198 

08728 

Grand  Junction  CO 

0  9816 

0  9874 

0  8595 

0  9015 

Grand  Rapids-Mus- 

0  8648 

0  9053 

Kegon-Hoiiand,  Ml  

1  0052 

1  0036 

0  7965 

0  8557 

Great  Fans  Mt   

0  9301 

0  9516 

0  8545 
09190 

08979 
09438 

Greeiev   CO        

09604 

0  944C 

0  9727 

Green  Bav   Wi     

09613 

Greensboro- Winston- 

Saiem-High  Point,  NC 

0  9474 

0  9637 

1  1483 

1  0993 

Greenville   NC    

0  9751 

0  9829 

0  9606 

0  9728 

Green  viiie-Spartanburg- 

0  4993 

0  6215 

Anderson    SC 

09110 

0  9382 

0  9454 

0  9623 

Harnsburg-Lebanon. 

0  9264 

0  9490 

Carlisle   PA 

0  9068 

0  9352 

0  9293 

0  9510 

Hartford  CT         

1  1586 

0  7612 

1  1061 

Haniesburg  MS  

0  8296 

0  8991 

0  9298 

HiCKor^'-Morganton- 

Lenoir  NC  

0  9517 

0  9667 

0  9469 

0  9633 

Honoijiu,  HI  

1  1658 

1  1108 

0  9207 

0  9450 

Houston   TX 

0  9604 

0  9727 

1  0887 

1  0599 

Huntmgton-Ashiano 

09574 
0.8481 

0  9706 
0  8933 

WV-KY-OH      

0  9286 
0  8657 
0  9666 

0  9505 

HjntsvilJe   AL       

09060 

Indianapolis   IN    

0  9770 

Iowa  Cirv  lA  

0  982C 

0  9876 

0  9496 

0  9652 

Jackson   MS  

0  8589 

0  9011 

0  8787 
0  9264 

0  8471 

0  9153 
0  9490 
0  8926 

JacKson  TN       

0  8945 
0  904C 

0  9265 

Jacksonville,  FL  

0  9332 

Johnson  City-Kmgspon- 

0  9724 

0  9810 

Bnsto;   TN-VA 

0  8540 

0  8976 

0  8203 
0  9506 

0  8731 
0  9659 

Jonestxjrc   AP     

0  8093 

0  856C 

0  8651 

Joplin   MC             

0  8990 

Kalamazoo-Battiecreek 

0  8790 

0  9155 

Ml 

1  0537 

1  0365 

0  9323 

0  9531 

Kansas  City   KS-MO 

0  9430 

09606 

1  0289 

1  0197 

Knoxvilie,  TN  

0  89O4 

0  9236 

0  8881 
0  8005 

0  9219 
0  8587 

KoKomo   IN  

0  9290 

0  843C 

0  9508 

Lafayette   LA 

0  8896 

0  9957 

0  9971 

Lansing-East  Lansmg 

1  0299 

1  0204 

Ml 

0  9653 

0  9761 

09121 

09389 

Las  Vegas  NV-AZ 

1  1238 

1  0832 

0.9516 

09666 

LaAlon  OK  

0  8372 

0  8854 

0  8780 

0  9148 

Lexington.  KY  .., 

0  8675 

0  9072 

1  1073 

1  0723 

Lima   OH       

0  9558 
0  9945 

0  9695 

Lincoln    NE   

0  9962 

0.9247 

0  9478 

Little  Rock -North  Little 

0.8970 
1  0222 

0  9283 

1  0151 

Rock   AR           

0  8938 
0  8439 

0  9260 

Longview-Marshal'   TX 

0  8903 

1  0920 

1  0621 

Los  Angeies-Long 

07927 

08529 

Beach  CA  

1  2071 

1  1376 

0.8843 

0.9192 

Loaisville   KY-IN   

0  9481 

0  9642 

Lubbock  TX  

0  8547 

0  8981 

1  0161 

1  0110 

Lynchburg   VA  

0  8897 

0  9231 

1  0906 

1  06^2 

Macon   GA  

0  9077 

0  9358 

Madison  Wl  

1  0462 

1  0314 

1  0067 

1  0046 

Mansfield   OH  

0  8827 

09181 

0  7889 

0  8501 

Medford-Ashiand  OR  . 

1  0156 

1  0107 

0  8547 

0  8981 

Meiboume-Titusville- 

0  9059 

0  9346 

PaiT  Bav   FL 

0  9883 

0  9920 

Memph,s   TN-AR-MS  .. 

0  9152 

09411 

09452 

0  9621 

Mami   FL  

0  9934 

0  9955 
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Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  hospitals 
That  Are  Reclassified— Contin- 
ued 


Table  4C.— Wage  Index  and  Cap-  Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment  ital  Geographic  Adjustment 
Factor  (GAF)  for  Hospitals  Factor  (GAF)  for  Hospitals 
That  Are  Reclassified — Contin-  That  Are  Reclassified — Contin- 
ued ued 


Area 

Wage 
index 

GAF 

Milwaukee-Waukesha, 

Wl  

0  9898 

0  9930 

Minneapolis-St  Paul, 

MN-WI   

1  1000 

1  0674 

Missoula.  MT  

0.9273 

0  9496 

Mobile.  AL 

0  7766 

08410 

M(xtesto.  CA      

1  0945 

1  0638 

Monmouth-Ocean,  NJ  .. 

1.1514 

1.1014 

Monroe,  LA  

0.8191 

0.8723 

Montgomery,  AL  

0  7502 

0  8213 

Myrtle  Beach,  SC  

08663 

0  9064 

Nashville,  TN 

09433 

0  9608 

New  Haven-Bndgeport- 

Slamtord-Waterbury- 

Danbury  CT   

1,2357 

1  1560 

New  London-Norwich. 

CT                        

1,1578 
09054 

1  1055 

New  Orleans,  LA  

0  9342 

New  York.  NY  

1  3923 

1  2544 

Newark,  NJ     

1  2004 
1  0838 

1  1332 

Newburgh.  NY-PA    

1  0567 

Norlolk-Virginia  Beach- 

Newporl  News,  VA- 

NC    

0.8632 

0  9042 

Oakland,  CA  

1.5313 

1  3388 

Odessa-Midland,  TX 

(TX  Hospitals)      

0  8769 

0  9140 

Odessa-Midland,  TX 

(NM  Hospitals)   

0  8835 

0  9187 

Oklahoma  City,  OK 

0.8728 

09110 

Omaha,  NE-IA   

0  9696 

0  9791 

Orange  County,  CA  

1.1354 

1  0909 

Orlando,  FL 

0.9464 

0  9630 

Peoria-Pekin,  IL  

08883 

09221 

Philadelphia,  PA-NJ  

1  0626 

1  0425 

Pine  Bluff,  AR  

0  7837 

08463 

Pittsburgh,  PA 

0  9550 

0  9690 

Pittsfield,  MA 

1  0018 

1,0012 

Pocatello,  ID  

0.9264 

0  9490 

Portland  ME  

0.9501 

0  9656 

Portland-Vancouver, 

OR-WA    

1  1291 

1  0867 

Provo-Orem,  UT  

0  9840 

0  9890 

1     Area 

Wage 
index 

GAF 

Raleigh-Durham-Chapel 

Hill, 
Rapid 

NC            

09901 
0  8849 

0  9932 

City   SD  

0.9197 

Reading.  PA  

08473 

0.8927 

Redding.  CA  

1.1222 

1,0822 

Reno  NV  

1.0456 

1  0310 

Richland-Kennewick- 

Pasco.  WA  

1 ,0478 

1 .0325 

Richmond-Petersburg , 

VA 

0,9712 

0  9802 

Roanoke,  VA  

0,8468 

0.8924 

Rochester,  MN 

1  1595 

1  1067 

Rockford  IL 

0.9080 

0.9360 

Sacramento  CA 

1  1809 

1  1206 

Saginaw-Bay  City-Mid- 

lano 
St  Clo 

Ml      

0.9662 
1  0040 

0  9767 

ud  MN  

1.0027 

St  Joseph,  MO  

08953 

0.9271 

St   Louis,  MO-IL 

0.8911 

0.9241 

Salinas  CA  

1  4738 

1  3042 

Salt  Lake  City-Ogden, 

UT  

0.9976 

0.9984 

San  Diego,  CA    

1.1480 

1.0991 

Santa 
Santa 

Fe,  NM     

1.0013 
1 .2408 

1.0009 

Rosa  CA  

1  1592 

Sarasota-Bradenton,  FL 

1.0118 

1.0081 

Savannah  GA  

09349 

0  9549 

Seattle-Bellevue-Ever- 

ett,  WA     

1.1056 

1.0712 

Sherman-Denison,  TX  .. 

0  8899 

0.9232 

Shreveport-Bossier  City, 

LA 
Sioux 

0  9165 
0  8868 

0  9420 

Citv   lA-NE  

0.9210 

Sioux  Falls.  SD  

09037 

0  9330 

South  Bend,  IN  

1  0176 

1.0120 

Spokane  WA 

1 .0663 

1  0449 

Springfield  IL 

0  8502 

0.8948 

Spnngfield   MO  

08454 

0.8914 

Stockton -Lodi,  CA 

1  1114 

1  0750 

Syracuse  NY 

0.9247 

09478 

Tampa-St  Petersburg* 

Clearwater  FL 

09095 

0.9371 

Texarkana   AR-Tex- 

arkana,  TX  

0  8414 

0  8885 

Area 


Wage 
index 


GAF 


-MQ- 


Toledo,  OH  

Topeka.  KB 

Tucson,  AZ  

Tulsa,  OK 

Tuscaloosa,  AL 

Tyler,  TX  

Victoria,  TX  

Waco,  TX  

Washington.  DC- 
VA-WV 

Waterloo-Cedar  Falls, 
lA  

Wausau,  Wl  

West  Palm  Beach-Boca 
Raton,  FL  

Wichita,  KS  

Wichita  Falls,  TX  

Wilmington-Newark, 
DE-MD 

Rural  Alabama 

Rural  Florida  

Rural  Illinois  (lA  Hos- 
pital)   

Rural  Illinois  (MO  Hos- 
pital)   

Rural  Kentucky  

Rural  Louisiana 

Rural  Michigan 

Rural  Minnesota  

Rural  Missouri  (AK  Hos- 
pital)   

Rural  Missouri  (KS  Hos- 
pital)   

Rural  Montana  

Rural  Nebraska  .....' 

Rural  Nevada 

Rural  Oregon  

Rural  Texas  

Rural  Washington    

Rural  Wisconsin 

Rural  Wyoming  


09815 
0.8850 
0  9002 
08815 
08265 
0.8905 
0.8212 
08268 

1.1024 

0.8608 
0.9516 

0.9785 
0.9218 
0.8015 

1 .0757 

0  7483 

0.8733 


09873 
09197 
09305 
09173 
0.8777 
0.9237 
0.8738 
0.8779 

1.0690 

0.9024 
0.9666 

0.9852 

0  9458 
08594 

1  0512 
08199 

09114 


0.8194        0.8725 


0.8140 
0.8019 
0.7755 
0.9115 
0.9109 


0.8686 
08597 
0  8402 
0.9385 
0  9381 


07838        08464 


0.7850 
0.8642 
08233 
09219 
1.0156 
0.7673 
1.0301 
0.9121 
08855 


0.8472 
09049 
0.8753 

0  9458 

1  0107 
08341 
1  0205 
0.9389 
09201 


Table  4F.— Puerto  Rico  Wage  Index  and  Capital  Geographic  Adjustment  Factor  (GAF) 


Area 

Wage 
index 

GAF 

Wage 
index— 
Reclass 
hospitals 

GAF— 
Reclass. 

hospitals 

Aguadilla,  PR  

0  9666 
0  9555 
1 .0523 
1.0031 
1.0768 
0.9817 
0  9495 

0.9770 
0,9693 
1 .0355 
1  0021 
1 .0520 
09874 
0.9651 

Arecibo,  PR J 

Caguas,  PR  ' 

1.0188 

1  0128 

Mayaguez.  PR  

Ponce,  PR  

San  Juan-Bayamon  PR 

Rural  Puerto  Rico  

- 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas 


Table  4G.— Pre-Reclassfied  Wage 
Index  for  Urban  Areas— Continued 


TaBwE  4G  — Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area 

Wage 

Urban  area 

Wage 

Urban  area 

Wage 

iOdex 

(Constituent  counties) 

index 

(Constituent  counties i 

index 

(Constituent  counties) 

0040    Abilene.  TX  

0.8057 

Fayette,  GA 

Jefferson,  AL 

Taylor,  TX 

Forsyth,  GA 

St.  Clair.  AL 

0060     Aguadilla   PR  

0.4738 

Fulton,  GA 

Shelby,  AL 

Aguada,  PR 

Gwinnett.  GA 

1010     Bismarck,  ND  

0  7955 

Aguadlla,  PR 

Henry,  GA 

Burleigh  ND 

Moca,  PR 

Newton  GA 

Morion,  ND 

0080     Akron   OH  

0.9924 

Paulding  GA 

1020     Bloomington,  IN  

0  8689 

Portage.  OH 

PiCkens   GA 

Monroe   IN 

Summit,  oh 

RocKdaie  GA 

1040    Bioommgton-Nomial,  IL  

0  8448 

0120     Albany   GA       

1  0675 

Spalding   GA 
Walton    GA 

McLean   IL 
1080     Boise  City,  ID  

Dougherty   GA 

0  9^5" 

Lee  GA 

3560    Atiantic-Cape  May.  NJ  

1.1349 

Ada  ID 

0160     Albany-Schenectady-Troy 

Atlantic   NJ 

Canyo'-:   ID 

NY  

0  859"' 

Cape  May,  NJ 
058C    Auburn-Opelika  AL 

1123     Boston- Worcesler-Law- 
rence-Lowen-BrocKio'"       MA-NH 

Albany,  NY 

0  8325 

Montgomery,  NY 

Lee,  AL 
0600     Augusta-Aiken,  GA-SC  

1  0090 

(NH  Hospitals 

1  1483 

Rensselaer.  NY 

BnstOi    MA 

Saratoga,  NY 

Columbia,  GA 

Essex   MA 

Schenectady,  NY 

McDuffie  GA 

Middlesex   MA 

. 

Schoharie  NY 

Ricnmond   GA 

NorfoiK   MA                     ^ 

0200     Albuquerque,  NM  

0.9855 

Aiken   SC 

Piymojtn   MA 

Bernalillo,  NM 

Edgefield  SC 

Suffolk   MA 

Sandoval,  NM 

0640     Austin-San  Marcos  "^'X  

0  932^ 

Worcester   MA 

Valencia,  NM 

Bastrop   TX 

H;iisborough   NH 

0220     Alexandria,  LA  

0.8121 

Caidweii   TX 

Merrimack,  NH 

Rapides  LA 

Havs  ""X 

Rockingham   NH 

0240    Ailentown-Bethlehem-Eas- 

Travis  TX 

StraMord  NH 

ton   PA 

0  9443 

Williamson   TX 

1125     Bouide'-Longmont,  CO 
Bouider  CO 

0  9836 

Carbon,  PA 

0680     Banersfieid,  CA  

0  938" 

Lehigh.  PA 

Kern   CA 

1145     Brazona.  TX  

0  8299 

Northampton   PA 

0720     Baltimore,  MD  

0.9723 

Brazona.  TX 

0280     Altoona.  PA  

0.9225 

Anne  Arundel   MD 

1150     Bremerton   WA 

1  0882 

Blair.  PA 

Baltimore   MD 

Kitsap   WA 

0320     Amarillo   TX      

0  8706 

Baltimore  City,  MD 
Carroll.  MD 

1240     Brownsvi!ie-Hartingen-Sar^ 
Benito,  TX 

Potter,  TX 

0  8783 

Randall,  TX 

Hartord   MD 

Cameron  TX 

0380    Anchorage  AK  

1.2454 

Howara  MD 

1260     Brvan-Colieqe  Stat'on,  TX  , 

0  9296 

Anchorage.  AK 

Quee'^  Anne  s   MD 

Brazos   TX 

0440     Ann  Arbor,  Ml  

1.1220 

0733     Bangor   ME  

0  9559 

1280     Butfa'G-Naaa'a  f=a''S.  NY     , 

0  9405 

Lenawee,  Ml 

Penobscot  ME 

Erie,  NV 

Livingston,  Ml 

0743    Barnstable-Yarmouth,  MA  ... 

•  3539 

N.agara   NY 

Washtenaw,  Ml 

Barnstable   MA 

'303     Burlington    VT  

09826 

0450     Anniston,  AL  

0.8360 

0760     Baton  Rouge,  LA  

0  8256 

Chittenden   VT 

Calhoun,  AL 

Ascension,  LA 

FranKiin,  VT 

0460     Appleton-Oshkosh-Neena"^ 

East  Baton  Rouge  LA 

Grand  Isle.  VT 

Wl       

0.9203 

Livingston   LA 

West  Baton  Rouge   LA 

. 

1310    Caguas  PR 

Caguas  PR 

05158 

Calumet,  Wl 

Outagamie,  Wl 

0840     Beaumont-Port  Arthur   TX 

0  8508 

Cavev   PR 

Winnebago  Wl 

Hardin   TX 

Cidra   PR 

0470     Arecibo,  PR  

0.4683 

Jefferson,  TX 
Orange   TX 

Gurabc   PR 
Sa^-i  Lorenzo  PR 

Arecibo  PR 

Camuy,  PR 

0860     Bemngham   WA   

•>  -963 

1320    Canton-Mass  t'c-   OH  

0  9059 

Hatillo.  PR 

Wnatcom  WA 

Carroll  OH 

0480     Ashevihe   NC   

0.9307 

0870     Benton  Harbor,  Ml   

0  8912 

Stark.  OH 

Buncombe   NC 

Bernen    Ml 

1350    Casper  WY 

0  9606 

Madison  NC 

0875    Bergen-Passaic,  NJ  

1  1549 

Natrona  Wv 

0500     Athens  GA 

0.9956 

Bergen  NJ 
Passaic  NJ 

1360    Cedar  Rapids  lA  

0  8711 

Clarke,  GA 

Linn    lA 

Madison  GA 

0880     Biiiings   MT   

0  9623 

MOC    Cnampa'ar-'Uroana  IL 

C9264 

Oconee  GA 

Yellowstone  MT 

Cnampaign   iL 

0520     Atlanta,  GA  

1.0176 

092C    Biioxi-Gultport-Pascagoula. 

1440    Gnaneston-North      C^ianes- 

Barrow,  GA 

MS                

0  8536 

tor   SC                 

C  9293 

Bartow  GA 

Hancock.  MS 

BerKeiev   SC 

Carroll,  GA 

Harnson   MS 

Cnariestor   SC 

Cherokee,  GA 

Jackson  MS 

Dorcnester  SC 

Clayton,  GA 

0960     Bmghamton,  NY 

08595 

1480     Charleston   WV  

0  9369 

Cobb,  GA 

Broome   NY 

Kanawha  WV 

Coweta  GA 

Tioga  Nv 

Putnam    WV 

DeKalb,  GA 

1000     Birmingnam,  AL   

0  8648 

1520     Chanone-Gastonja-RocK 

Douglas  GA 

Blount.  AL 

Hili   NC-SC                 

0  9400 
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Urtan  area 

Wage 

Urban  area 
^Constituent  counties) 

Wage 

(Constituent  counties) 

index 

index 

Cabarrus,  NC 

Delaware.  OH 

Gaston   NC 

Fairfield,  OH 

Lincoln   NC 

Franklin  OH 

Mecklenburg   NC 

Licking,  OH 

Rowan   NC 

Madison,  OH 

Stanly.  NC 

Pickaway.  OH 

Union  NC 

1880     Corpus  Chnsti   TX   

0.8203 

York   SC 

Nueces,  TX 

1540    Charlottesville.  VA      

1  0688 

Sar  Patnc'O  TX 
1890    Contains  OB 

Albemarle.  VA 

1.1781 

Charlottesville  City   VA 

Benton,  OR 

Fluvanna.  VA 

1900    Cumberland,   MD-WV   (WV 

Greene.  VA 

Hospital)          

0  8402 

1560     Chartanooga.  TN-GA  

0  9446 

Allegany,  MD 

Catoosa.  GA 

Mineral,  WV 

Dade.  GA 

1920     Dallas,  TX  

09506 

Walker  GA 

Collin  TX 

Hamilton.  TN 

Dallas.  TX 

Marion,  TN 

Denton  TX 

1580     Cheyenne.  WY    

08414 

EihS,  TX 

Laramie.  WY 

Henderson,  TX 

1600    Chicago  IL 

1  1011 

Hunt,  TX 

Cook.  IL 

Kaufman,  TX 

DeKalb.  IL 

Rockwall,  TX 

DuPage  IL 

1950     Danville   VA    

08641 

Grundv.  IL 

Danville  City   VA 

Kane.  IL 

Pittsylvania  VA 

Kendall,  IL 

I960     Davenport-Moline-Rock     Is- 

Lake.iL 

land,  lA-IL  

0.8790 

McHenry   IL 

Scott   lA 

Will  IL 

Henrv    IL 

1620     Chico-Paradise   CA   

0  9909 

Rock  island   IL 

Butte.  CA 

2000     Dayton-Springfield,  OH  

09323 

1640     Cincinnati,  OH-KY-IN 

0  9574 

Clark   OH 

DeartX)rn,  IN 

Greene,  OH 

Ohio,  IN 

Miami,  OH 

Boone,  KY 

Montgomery   OH 

Campbell.  KY 

2020     Daytona  Beach,  PL  

0  9069 

Gallatin,  KY 

Flagler,  FL 

Grant.  KY 

Voljsia,  FL 

Kenton.  KY 

2030     Decatur,  AL  

08817 

Pendleton  KY 

Lawrence,  AL 

Brown,  OH 

Morgan   AL 

Clermont.  OH 

2040     Decatur  IL  

0.8056 

Hamilton,  OH 

Macon   IL 

Warren,  OH 

2080     Denver   CO    

1  0289 

1660     Clarksviiie-HocKinsviile   TN- 

Adams  CO 

KY     

0  8433 

Arapahoe,  CO 
Denver  CO 

Chnstian,  KY 

Montgomery   TN 

Douglas  CO 

1680    Cleveland-Lorain-Eiyna.  OH 

0.9496 

Jeflerson  CO 

Ashtabula.  OH 

2120     Des  Moines,  lA  

0  8881 

Cuyahoga.  OH 

Dallas  lA 

Geauga.  OH 

Polk  lA 

Lake.  OH 

Warren,  lA 

Lorain.  OH 

2160     Detroit,  Ml   

1.0478 

Medina  OH 

Lapeer  Ml 

1720    Colorado  Spnngs.  CO 

09754 

Macomb  Ml 

El  Paso.  CO 

Monroe  Mi 

1740    Columbia  MO  

0  87=^7 

Oakland   Ml 

Boone  MO 

St   Clair,  Ml 

1760    Columbia   SC     

0.9589 

Wayne,  Ml 

Lexington   SC 

2180     Dothan   AL  

0.7959 

Richland,  SC 

Daie   AL 

1800     Columbus.  GA-AL  

0.8471 

Hojston   AL 

Russell.  AL 

2190     Dover   DE  

1  0453 

Chattahoochee  GA 

Kent  DE 

Hams.  GA 

2200     Dubuque  lA  

0.8617 

Muscogee.  GA 

Dubuque,  lA 

1840    Columbus  OH   

0.9724 

2240    Duluth-Supenor  MN-WI  

1.0401 

Urban  area 

Wage 

(Constituent  counties) 

index 

St.  Louis,  MN 

Douglas.  Wl 

2281     Dutchess  County.  NY  

1  0639 

Dutchess,  NY 

2290     Eau  Claire   Wl  

0.8893 

Chippewa.  Wl 

Eau  Claire,  Wl 

2320     El  Paso.  TX  

0  9162 

El  Paso.  TX 

2330     Elkhan-Goshen,  IN  

0,9646 

Elkhart.  IN 

2335     Elmira.  NY  

0  8530 

Chemung,  NY 

2340     Enid.  OK 

0  8454 

Garfield.  OK 

2360    Erie,  PA ■. 

0.8911 

Ene,  PA 

2400     Eugene-Springfield.  OR 

1  1485 

Lane.  OR 

2440     Evansville-Henderson.      IN- 

KY (IN  Hospitals)  

0  7808 

Posey,  IN 

Vanderburgh.  IN 

Warnck,  IN 

Henderson,  KY 

2520     Fargo-Moorhead,  ND-MN  ,. 

0.9374 

Ciay,  MN 

Cass.  ND 

2560     Fayetteville.  NC  

0.9132 

Cumberland.  NC 

2580     Fayetteville-Spnngdale-Rog- 

ers.  AR  

0  7587 

Benton,  AR 

Washington.  AR 

2620    Flagstaff.  AZ-UT  

1.0678 

Coconino.  AZ 

Kane.  UT 

2640     Flint.  Ml  

1 .0920 

Genesee.  Ml 

2650     Florence.  AL 

0,7875 

Colbert.  AL 

Lauderdale.  AL 

2655     Florence  SC  

08843 

Florence.  SC 

2670     Fort  Collins-Loveland  CO 

1  0161 

Lanmer.  CO 

2680     Ft.  Lauderdale   FL  

1 ,0407 

Broward.  FL 

2700     Fort  Myers-Cape  Coral.  FL 

0,9380 

Lee.  FL 

2710    Fort   Pierce-Port   St    Lucie, 

FL         

1  0067 

Martin,  FL 

St   Lucie,  FL 

2720     Fort  Smith   AR-OK  

0  8076 

Crawford,  AR 

Sebastian,  AR 

Sequoyah  OK 

2750     Fort  Walton  Beach.  FL 

0,8695 

Okaloosa.  FL 

2760     Fort  Wayne.  IN  

0,9186 

Adams.  IN 

Allen.  IN 

De  Kalb.  IN 

Huntington.  IN 

Wells.  IN 

Whitley.  IN 

2800     Forth  Worth-Arlington.  TX 

0,9452 

Hood,  TX 

1 

Johnson.  TX 

1 
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Table  4G. — Pre-Reclassified  Wage 
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Urban  area 

Wage 

Urban  area 

Wage 

Urtjan  area 

Wage 

(Constituent  counties) 

index 

(Constituent  counties  i 

index 

(Constituent  counties) 

index 

Parker.  TX 

3285    2Hattiesburg.  MS  

0.7559 

Sullivan.  TN 

Tarrant  TX 

Forrest    MS 

Unicoi  TN 

2840     Fresno  CA 

0.9972 

Lamar  MS 

Washington   TN 

Fresno  CA 

3290     HicKor\'-Morganton-Lenoir. 

Bnstol  City   VA 

Madera.  CA 

0  8845 

NC                   

0.9517 

ScotI   VA 
Washington   VA 

2880    Gadsden  AL    

Alexander  NC 

Etowah  AL 

1  2133 

Burke   NC 
Caldwell   NC 

3680     Johnstown    PA    

0  8959 

2900    Gainesville  FL  

Cambria   PA 
Somerset  FA 

Alachua.  FL 

Catawba  NC 

2920    Galveston-Texas  City  TX  ... 

1.0271 

3320     Honolulu.  HI  

1  1653 

370C    Jonesborc   AR    .' 

0  8523 

Galveston   TX 

Honolulu   HI 

Craigneaa   AR 

2960     Gary   IN  

0.9571 

3350     Houma   LA  

0  8043 

3~"C     Jopiin   MO 

0  8736 

Lake. IN 

Lafourche   LA 

Jaspe'-  MO 

Porter.  IN 

Terrebonne    LA 

Newlon   MO 

2975    Glens  Falls  NY  

0  8432 

3360     Houston.  TX  

0  9604 

3720     Kaiamazoo-BattiecreeK   Ml 

^  0696 

Wan-en.  NY 

Chambers.  TX 

Calhoun  Ml 

Washington.  NY 

Fon  Bend  TX 

Kaiamazoc   Mi 

2980     Goldsboro   NC  

08810 

Hams   TX 

Van  Buren    Ml 

Wayne.  NC 

LiberTv   TX 

3740     KanKakee   IL  

0  9268 

2985     Grand  Forks   ND-MN 

0  9173 

MontgomePv    TX 

Kankakee    IL 

Polk.  MN 

Waller   TX 

3760     Kansas  City   KS-MO  

0  9430 

Grand  Forks  ND 

3400     Huntington-Asniana       WV- 

jonnson   KS 

2995    Grand  Junction  CO  

0  9579 

KY-OH  

0  970C 

Leavenwonn,  KS 

Mesa.  CO 

Bovd,  KY 

Miam    KS 

3000    Grand      Rapids-Muskeqon- 

Carter  KY 

Wyandotte   KS 

Holland,  Ml          

1.0161 

Green jp    KV 

Cass   MO 

Allegan  Ml 

Lawrence,  OH 

• 

Clay   MO 

Kent.  Ml 

Cabei'  WV 

Clinton    MO 

Muskegon.  Ml 

Wayne   WV 

Jacksor^    MO 

Ottawa.  Ml 

3440     Huntsville  AL  

CB854 

Lafayette  MO 

3040    Great  Falls  MT  

0  8972 

Limestone   AL 

p.atte  MC 

Cascade  MT 

Madison  AL 

Ray  MO 

3060    Greeley  CO     

0  9604 

3480     Indianapolis,  IN  _... 

Boone    IN 

0.9771 

380C'     Kenosha   Wl 

0  9678 

Weld.  CO 

Kenosha  Wl 

3080    Green  Bay.  Wl  

0.9269 

Hamilton    IN 

3610     Kiiieen-Tempie  TX   

0,7376 

Brown.  Wl 

HancocK  IN 

Beli  TX 

3120    Greensboro-Wtnston-Salem- 

HendricKs   IN 

Cornell   TX 

High  Point.  NC  

0  9616 

Johnson,  IN 
Madison   IN 

3840     Kncxville   TN      

0  8904 

Alamance  NC 

Anderson   TN 

Davidson.  NC 

Manon   IN 

Blount    T\ 

Davie.  NC 

Morgan   IN 

Knox   TN 

Forsyth.  NC 

Shelby   IN 

Loudon,  TN 

Guilford.  NC 

3500     Iowa  City   lA 

0  9973 

Sevier  TN 

Randolph.  NC 

Jonnson   lA 

Union   TN 

Stokes  NC 

3520     JacKson    Ml     

0  938"- 

3850     Kokomo,  IN  

Howard    IN 

0  9232 

Yadkin.  NC 

Jackson   Ml 

3150     Greenville.  NC  

0  9963 

3560     JacKsor    MS   

0  8589 

Tipton    IN 

Pitt.  NC 

Hinds,  MS 
Madison   MS 

3870     La  Crosse  Wl-MN    

0  9328 

3160    Greenville-Spartanburg-An- 

Houston    MN 

derson  SC      

0  9096 

Rankin   MS 

La  Crosse  Wl 

Anderson.  SC 

3580     Jackson   TN  

Madison  TN 

0.9117 

3880     Lafayette   LA     

08600 

Cherokee  SC 

Acadia   LA 

Greenville.  SC 

Cheste--  TN 

Lafayette  lA 

Pickens.  SC 

.3600     Jacksonville   FL    

0  9040 

St    Landry    LA 

Spartanburg.  SC 

Clay,  FL 

St    Martin   LA 

3180    Hagerstown,  MD     

0  8462 

Duval   FL 

3920     Lafayette   IN 

09166 

Washington.  MD 

Nassau  FL 

Clinton    IN 

3200     Hamilton-Middletown,  OH    , 

0.9269 

S'   Johns,  FL 

Tippecanoe   IN 

Butler  OH 

3605     Jacksonville  NC   

0  7710 

3960    Lake  Chanes  LA  

0  7810 

3240    Harnsburg-Lebanon-Car- 

Onsiow   NC 

Calcasieu  LA 

hsle,  PA           

0  9311 

3610    Jamestown   NY 

0  8143 

3980     Lakeland-Winter  Haven   FL 
Polk   FL 

0  9167 

Cumberland,  PA 

Chautauqua  NY 

Dauphin,  PA 

3620    Janesville-BelO't  Wl      

0  984C 

4OO0     Lancaster  PA      

0  9413 

Lebanon   PA 

Rock  Wl 

Lancaster  PA 

Perry,  PA 

3640     Jersey  C'ty    NJ  

1  1216 

4040     Lansing-East  Lansing,  Ml 

09653 

3283     Hartford   CT     

1.1536 

Hudson   NJ 

Clinton   Ml 

Hartford,  CT 

3660    Jonnson         City-Kingsport- 

Eaton   Ml 

Litchfield  CT 

Bnstol   TN-VA      

0  8540 

Ingham   Mi 
4080     Laredo,  TX  

Middlesex,  CT 

Caner  TN 

0  7877 

Tolland.  CT 

Hawkins   TN 

Webb  TX 

22834 


Federal  Register/ Vol.  66,  No.  87 /Friday.  May  4,  2001 /Proposed  Rules 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Table  4G.— Pre-Reclassified  Wage 
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Urban  area 
(Constituent  counties) 


Wage 
index 


4100    Las  Cmces,  NM    

Dona  Ana.  NM 
4120    Las  Vegas.  NV-AZ    

Mohave.  AZ 

Clark.  NV 

Nye,  NV 
4150    Lawrence,  KB    

Douglas,  KS 
4200     Lawton,  OK  

Comanche,  OK 
4243     Lewiston- Auburn,  ME 

Androscoggin.  ME 
4280     Lexington,  KY   

Bourbon,  KY 

Clark,  KY 

Fayette,  KY 

Jessamine,  KY 

Madison,  KY 

Scott.  KY 

Woodford.  KY 
4320    Lima,  OH  

Allen,  OH 

Auglaize,  OH 
4360    Lincoln,  NE 

Lancaster,  NE 
4400     Little        Rock-North        Little 

Rock,  AR  

Faulkner,  AR 

Lonoke.  AR 

Pulaski.  AR 

Saline,  AR 
4420    Longview-Marshall.  TX  

Gregg,  TX 

Harrison,  TX 

Upshur  TX 
4480    Los    Angeles-Long    Beach. 

CA  

Los  Angeles.  CA 
4520     1  Louisville,  KY-IN  

Clark,  IN 

Floyd,  IN 

Harrison,  IN 

Scott,  IN 

Bullitt.  KY 

Jefferson,  KY 

Oldham,  KY 
4600    Lubbock,  TX    

Lubbock,  TX 
4640    Lynchburg,  VA  

Amherst,  VA 

Bedford,  VA 

Bedford  City,  VA 

Campbell.  VA 

Lynchburg  City.  VA 
4680    Macon.  GA  

Bibb,  GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 

Twiggs,  GA 
4720    Madison.  Wl  

Dane,  Wl 
4800    Mansfield.  OH  

Crawford,  OH 

Rkjhiand  OH 
4840    Mayaguez,  PR  

Anasco,  PR 

Cabo  Rojo,  PR 

Hormigueros,  PR 

Mayaguez.  PR 


0.8721 

1.1238 

0  8756 
0  8783 
0  9451 
08850 


09558 
1 .0272 
09053 

0.8322 

1  2062 
0.9596 


0.8547 
0.9208 


09064 


1  0456 
0  8809 

0.4917 


Urban  area 
(Constituent  counties) 


Wage 
index 


Sabana  Grande.  PR 

San  German,  PR 
4880    McAllen-Edinburg-Mission, 

TX  

HidaJgo  TX 
4890     Medford-Ashland   OR   

Jackson,  OR 
4900    Melboume-Titusville-Palm 

Bay,  FL     

Brevard,  FL 
4920     Memphis  TN-AR-MS   

Cnttenden,  AR 

DeSoto,  MS 

Fayette,  TN 

Shelby  TN 

Tipton,  TN 
4940    Merced  CA   

Merced   CA 
5000     Miami,  FL  

Dade,  FL 
5015     Middlesex-Somerset- 

Hunlerdon,  NJ  

Hunterdon.  NJ 

Middlesex.  NJ 

Somerset,  NJ 
5080    Milwaukee-Waukesha,  Wl   .. 

Milwaukee.  Wl 

Ozaukee.  Wl 

Washington.  Wl 

Waukesha  Wl 
5120     Minneapolis-St     Paul     MN- 

Wl  

Anoka,  MN 

Carver,  MN 

Chisago  MN 

Dakota.  MN 

Hennepin.  MN 

Isarrti,  MN 

Ramsey  MN 

Scott,  MN 

Sherburne,  MN 

Washington.  MN 

Wnght.  MN 

Pierce  Wl 

St.  Croix.  Wl 
5140    Missoula,  MT 

Missoula,  MT 
5160     Mobile.  AL  

Baldwin.  AL 

Mobile,  AL 
5170    Modesto,  CA  

Stanislaus  CA 
5190    Monmouth-Ocean.  NJ  

Monmouth,  NJ 

Ocean,  NJ 
5200     Monroe  LA    

Ouachita,  LA 
5240     Montgomery,  AL 

Autauga.  AL 

EInvDre,  AL 

Montgomery.  AL 
5280    Muncie,  IN  

Delaware,  IN 
5330    Myrtle  Beach.  SC  

Horry  SC 
5345     Naples   FL 

Collier   FL 
5360     Nashville  TN 

Cheatham,  tn 

Davidson  TN 


Urban  area 
(Constituent  counties) 


Wage 
index 


Dickson,  TN 

Robertson,  TN 

Rutherford  TN 

0.8433 

Sumner,  TN 
Williamson,  TN 

1 .0433 

Wilson,  TN 

5380    Nassau-Suffolk.  NY 

1-3841 

Nassau,  NY 

0.9857 

Suffolk.  NY 
5483    New          Haven-Bndgeport- 

, 

0.9435 

Stamford-Waterbury-Danbury, 

CT  

1 .2267 

Fairfield,  CT 

New  Haven,  CT 

5523     New  London -Norwich,  CT 

1  1578 

New  London,  CT 

0.9870 

5560    New  Orleans,  LA 

Jefferson,  LA 

0.9054 

0.9934 

Orleans,  LA 
Plaquemines,  LA 
St.  Bernard.  LA 

1.1952 

St.  Charles,  LA 

St.  James,  LA 

St.  John  The  Baptist,  LA 

St.  Tammany,  LA 

0.9898 

5600     New  York,  NY  

1.3893 

Bronx,  NY 

Kings,  NY 

New  York,  NY 

Putnam,  NY 

Queens,  NY 

1.1000 

Richmond,  NY 
Rockland,  NY 
Westchester,  NY 

5640     Newark,  NJ  

1.2004 

Essex,  NJ    - 

Morris,  NJ 

Sussex,  NJ 

Union,  NJ 

Warren,  NJ 

5660     Newburgh,  NY-PA  

1  1235 

Orange,  NY 

Pike,  PA 

5720    Norfolk-Virginia  Beach-New- 

port News,  VA-NC 

0.8629 

0.9453 

Currituck,  NC 
Chesapeake  City,  VA 

0.7754 

Gloucester,  VA 
Hampton  City,  VA 
Isle  of  Wight.  VA 

1.0945 

James  City,  VA 
Mathews,  VA 

1 .0930 

Newport  News  City.  VA 
Norfolk  City,  VA 
Poquoson  City,  VA 

0.8296 

Portsmouth  City.  VA 
Suffolk  City,  VA 

0.7502 

Virginia  Beach  City  VA 
Williamsburg  City,  VA 
York,  VA 

5775    Oakland,  CA 

1,5416 

0.9689 

Alameda,  CA 
Contra  Costa,  CA 

0.8855 

5790    Ocala.  FL 

Marion,  FL 

0.9579 

0  9566 

5800    Odessa-Midland.  TX  

Ector,  TX 

09017 

09602 

Midland,  TX 

5880    Oklahoma  City,  OK  

Q.8728 

Canadian,  OK 
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Table  40.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban-  Areas — Continued 


Urban  area 

Wage 

Urban  area 

Wage 

Urban  area 

Wage 

(Constituent  counties) 

index 

(Constituent  counties) 

index 

(Constituent  counties) 

index 

Cleveland,  OK 

Sagadahoc  ME 

6840     Rochester   NY   

0  9238 

Logan,  OK 

York,  ME 

Genesee  NY 

McClain,  OK 

6440     Pcrtiano-Vancojver        OR- 

L'vingston   NY 

Oklahoma,  OK 

WA                             

1  1263 

Monroe  NY 
Ontario,  NY 

Pottawatomie,  OK 

Clackamas  OR 

5910     Olympia   WA     

1.1481 

Columbia   OR 

Onpans    NY 

Thurston   WA 

Multnomah   OR 

Wayne,  NY 

5920    Omaha,  NE-IA  

0,9696 

Washington  OB 

6880     Rockford.  IL 

09194 

Pottawattamie   lA 

Yamhill   OR 

Boone   IL 

Cass,  NE 

Clark  WA 

Ogle.  IL 

Douglas  NE 

6483     Providence-Warwick-Paw- 

Winnebago   IL 

Sarpy.  NE 

tucket    R: 

1  078^ 

6895     Rockv  Mount,  .MC  

09197 

Washington,  NE 

Bnstoi,  Rl 

Edgecombe   NC 

5945    Orange  County,  CA  

1  1242 

Kent,  Rl 

Nash   NC 

Orange  CA 

Newport   Rl 

6920     Sacramento  CA 

1  1809 

5960     Orlando,  FL  

0.9464 

Providence   Rl 

E'  Dorado  CA 

Lake,  FL 

Washington   Rs 

Placer  CA 

Orange   FL 

652C     Provo-Orerr    UT  

0  996~ 

Sacramento    CA 

Osceola   FL 

Utah   UT 

6960     Sagmaw-Bay     Ciy-Midiana 

Seminole,  FL 

6560     Puebio  CO  

0  8704 

Ml  

0  9662 

5990     Owensboro   KY  

0  8346 

PuebiQ  CO 

Bay.  Ml 

Daviess  KY 

0.9166 

6580     Punta  Gorda   PL     

08818 

Midland  Ml 
SagnaA   Ml 

6015     Panama  City  FL  

Charlotte   FL 

Bay.  FL 

6600     Racme   Wi     

0  9441 

6980     St   CiouO   MN       

0  9966 

6020     Parkersburg-Manetta.    WV- 

Racine  Wl 

Benton   MN 

OH                       

0  8192 

6640    Raieigh-Dumam-Chapel 
Hill   NC    

Steams   MN 

Washington,  OH 

C  99C- 

7000     St   Joseph   MO  

0  9113 

Wood,  WV 

Chatham.  NC 

Andrew    MO 

6080     Pensacola   FL  

0.8367 

Durham,  NC 

Buchanan   MO 

Escambia   FL 

Franklm    NC 

7040     St   Louis   MCML  

0  9024 

Santa  Rosa.  FL 

Johnston   NC 

Cimton.  IL 

6120     Peoria-Pekin,  IL  

0  8883 

Oranoe    NC 

Jersey   IL 

Peona,  IL 

Wake    NC 

Madison   IL 

Tazewell   IL 

6660     Rapid  City    SD  

0  8971 

Monroe   IL 

Woodford.  IL 

Pennington,  SD 

St  Clair,  IL 

6160     Philadelphia  PA-NJ  

1.0626 

6680     Reading   PA  

0  6780 

Franklin    MO 

Burlington.  NJ 

Berks   PA 

Jefferson   MC                          - 

Camden,  NJ 

6690     Reading   CA  

1  1222 

L.incoin   MO 

Gloucester,  NJ 

Snas;a  CA 

St  Cnanes   MO 

Salem,  NJ 

6720     Reno   NV  

1  0456 

St  Louis  MO 

Bucks.  PA 

Washoe,  NV 

St   Lojis  City   MO 

Chester,  PA 

6740     Richland- Ke^newick- Pasco 

Warrer-    MO 

Delaware,  PA 

WA   

1  1086 

7080     Salem   OR  

1  0127 

Montgomery,  PA 

Benton.  WA 

Manon   OR 

Philadelphia,  PA 

Franklin   WA 

Polk   OR 

6200     Phoenix-Mesa,  AZ  

0.9654 

6760     Richmond-Petersburg   VA  .. 

0.9712 

7120     Saunas   CA  

1  4854 

Mancopa   AZ 

Charles  City  County    VA 

Monterey    CA 

Pinal.  AZ 

Chesterfield  VA 

7160     Salt  Lake  Citv-Ogden.  UT 

0  9976 

6240     Pine  Blufl,  AR   

0.7837 

Coioma'  Heights  C'ty   VA 

Davis  UT 

Jefferson  AR 

Dinwiddie   VA 

Salt  Lake   UT 

6280     Pittsburgh,  PA  

0.9714 

Goochland  VA 

Webe'   U7 

Allegheny   PA 

Hanove'   VA 

7200     San  Angeio    TX  

0  8288 

Beaver.  PA 

Hennco   VA 

Tom  Green   TX 

Butler  PA 

Hopewei  Cifv  VA 

7240     San  Antonio   TX  

0  8333 

Fayer.e,  PA 

New  Kent   VA 

Bexar  TX 

Washington,  PA 

Petersburg  City   VA 

Coma:   TX 

Westmoreland,  PA 

Powhatan  VA 

Guadalupe  "X 

6323     Pittsfieid.  MA  

1 .0396 

Prince  George    vA 
Richmond  City   VA 

Wilson  TX 

Berkshire,  MA 

7320    San  Diego  CA  

1.1480 

6340     Pocatello  ID   

0.9557 

6780     Riverside-Sa--:      Bcnardmo 

San  Diego  CA 

Bannock,  ID 

0.5278 

CA                    

1  1012 

7360     San  Francisco   CA    

Mann   CA 

1  4319 

6360     Ponce.  PR  

Riverside  CA 

Guayanilla,  PR 

San  Bernardino   CA 

San  Francisco  CA 

Juana  D^az   PR 

6800     Roanoke,  VA  

0.8468 

San  Mateo  CA 

Penuelas  PR 

Botetourt  VA 

7400     San  Jose  CA    

1  4249 

Ponce.  PR 

Roanoke  VA 

Santa  Clara  CA 

Villalba.  PR 

Roanoke  City   VA 

7440     San  Juan-Bayamon    PR 

0  4812 

Yauco.  PR 

Salem  City    VA 

Aguas  Buenas  PR 

6403     Portland,  ME   

0.9501 

6820     Rochester,  MN  

'  1595 

Barceioneta   PR 

Cumberland.  ME 

Olmsted  MN 

Bayamon   PR 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area 
(Constituent  counties) 


Wage 

index 


Canovanas.  PR 

Carolina.  PR 

Catano.  PR 

Cetba.  PR 

Comeno,  PR 

Corozal,  PR 

Dorado.  PR 

Fajardo.  PR 

Flonda.  PR 

Guaynabo.  PR 

Humacao.  PR 

Juncos,  PR 

Los  Piedras  PR 

Loiza.  PR 

Luguillo.  PR 

Manati.  PR 

Morovis,  PR 

Naguabo  PR 

Naranjito.  PR 

Rio  Grande.  PR 

San  Juan.  PR 

Toa  Alia.  PR 

Toa  Baia.  PR 

Trujillo  Alto.  PR 

Vega  Atta.  PR 

Vega  Baia,  PR 

Yabucoa.  PR 
7460    San  Luis  Obispo- 

Atascadero-Paso  Robles  CA 

San  Luis  Obispo.  CA 
7480    Santa  Barbara-Santa  Mana- 

Lompoc.  CA    

Santa  Barbara.  CA 
7485    Santa  Cnjz-Watsonville.  CA 

Santa  Cruz.  CA 
7490    Santa  Fe.  NM   

Los  Alamos  NM 

Santa  Fe.  NM 
7500    Santa  Rosa,  CA  

Sonoma,  CA 
7510    Sarasota-Bradenton  FL 

Manatee  FL 

Sarasota.  FL 
7520    Savannah,  GA 

Bryan.  GA 

Chatham,  GA 

Effingham,  GA 
7560    Scranton — Wilkes-Barre — 

Hazleton,  PA  

Columbia  pa 

Lackawanna  PA 

Luzerne  PA 

Wyoming,  PA 
7600    Seatlle-Bellevue-Everetl, 

WA       

Island,  WA 

King.  WA 

Snohomish.  WA 
7610    Sharon  PA 

Mercer,  PA 
7620    Sneboygan.  Wl  

Sheboygan,  Wl 
7640     Sherman-Denison,  TX 

Grayson.  TX 
7680     Shrevepod-Bossier  City.  LA 

Bossier,  LA 

Caddo.  LA 

Webster.  LA 

7720     Sioux  City.  lA-NE   

Woodbury  I A 


11117 

1  0927 
1  4049 

1  0312 

1  2727 
1  0118 

0  9349 
0.8071 


1.1040 

08013 

08524 
0  9163 
0  9165 

0  8866 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area 
(Constituent  counties) 


SD 


IN 


IL 


MO 


MA 


OH- 


CA 


Dakota.  NE 
"'760     Sioux  Falls, 

Lincoln,  SD 

Minnehaha,  SD 
7800     South  Bend 

St  Joseph   IN 
7840     Spokane  WA 

Spokane  WA 
7880     Spnngfield 

Menard,  IL 

Sangamon  IL 
7920     Spnngfield, 

Chnstian   MO 

Greene,  MO 

Webster  MO 
8(X)3     Spnngfield 

Hampden,  MA 

Hampshire  MA 
8050    State  College  PA    ,.. 

Centre  PA 
8080     Steubenville-Weirton. 

WV  (WV  Hospitals)  

Jefferson   OH 

Brooke,  WV 

Hancock   WV 
8120     Stockton-Lodi 

San  Joaquin,  CA 
8140     Sumter   SC      ... 

Sumter  SC 
8160     Syracuse   NY  ... 

Cayuga,  NY 

Madison,  NY 

Onondaga  NY 

Oswego  NY 
8200     Tacoma   WA  .... 

Pierce   WA 
8240    Tallahassee,  FL 

Gadsden   FL 

Leon    FL 
8280    Tampa-St 

Clearwater,  FL  .., 

Hernando.  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinellas   FL 
8320     Terrp  Haute, 

Clay.  IN 

VerrniHior   iNJ 

Vigo   IN 
8360     Texarkana.     AR-Texarkana, 

TX   

Miller   AR 

Bowie,  TX 
8400     Toledo,  OH     

Fulton,  OH 

Ljcas   OH 

Wood  OH 
8440     Topeka   KS    , 

Shawnee  KS 
8480     Trenton,  NJ 

Mercer,  NJ 
8520     Tucson,  A7    

Pima   AZ 
8560     Tulsa  OK  

Creek,  OK 

Osage.  OK 

Rogers.  OK 

Tulsa.  OK 

Wagoner  OK 
8600     Tuscaloosa  AL  


Petersburg- 


IN 


Wage 
index 


0  9245 

1 .0303 
1.0791 
0  8502 

0.8666 

1.0747 

0  9239 
0.8737 

1  0939 
0.7884 
0.9243 

1  1751 
0.8402 

0.3994 

08498 

0.8414 
09815 

0  9015 

1  0172 
0.8990 
0  8949 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area 
(Constituent  counties) 


Wage 
index 


0  8265 


Tuscaloosa.  AL 
8640     Tyler.  TX   

Smith,  TX 
8680    Utica-Rome.  NY  

Herkimer,  NY 

Oneida,  NY 
8720    Vallejo-Fairfield-Napa  CA 

Napa,  CA 

Solano,  CA              '* 
8735     Ventura,  CA  

Ventura,  CA 
8750     Victoria   TX   

Victoria,  TX 
8760    Vineland-Millville-Bndgeton, 

NJ  

Cumberland,  NJ 
8780    Visalia-Tulare-Porterville. 

CA  

Tulare,  CA 
8800    Waco,  TX  

McLennan,  TX 
8840    Washington      DC-MD-VA- 

WV  

District  of  Columbia,  DC 

Calvert,  MD 

Charies.  MD 

Frederick.  MD 

Montgomery,  MD 

Prince  Georges.  MD 

Alexandna  City.  VA 

Ariington,  VA 

Clarice,  VA 

Culpeper.  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  City.  VA 

Fauquier.  VA 

Fredericksburg  City  VA 

King  George.  VA 

Loudoun,  VA 

Manassas  City.  VA 

Manassas  Park  City  VA 

Pnnce  William.  VA 

Sootsylvania  VA 

Stafford,  VA 

Warren,  VA 

Berkeley.  WV 

Jefferson,  WV 
8920    Waterloo-Cedar  Falls,  lA 

Black  Hawk,  lA 
8940    Wausau,  Wl  

Marathon.  Wl 
8960    West     Palm      Beach-Boca 

Raton,  FL  

Palm  Beach  FL 
9000    Wheeling.  WV-OH    

Belmont  OH 

Marshall.  WV 

Ohio  WV 
9040    Wichita,  KS  

Butler,  KS 

Harvey,  KS 

Sedgwick.  KS 
9080    Wichita  Falls.  TX  

Archer,  TX 

Wichita,  TX 
9140    Williamspor,  PA 

Lycoming,  !^A 
9160    Wilmington-Newark,        DE- 
MD 


0  9109 
08425 

1  3535 

1  1088 
0.8354 

1  0473 

09706 
0.8249 

1.1176 


08134 
0,945b 

0.9785 
0  8077 

0  9541 

07933 
0.8503 

1  0757 
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Table  4G,— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area 

Wage 

(Constituent  counties) 

index 

New  Castie.  DE 

Cecil  MD 

9200     Wilmington   NC  

0.9971 

New  Hanover,  NC 

Brunswick   NC 

9260     Yakima.  WA     

1  0690 

Yakima  WA 

9270     Yolo.  CA  

0.9830 

Yolo.  CA 

9280     York   PA  

0  7840 

York,  PA 

9320     Youngstown-Warren   OH 

0  9480 

Columbiana.  OH 

Mahoning,  OH 

Trumbull  OH 

9340    Yuba  City,  CA  

1,0479 

Sutter,  CA 

Yuba,  CA 

9360     Yuma   AZ  

0  8904 

Yuma,  AZ 

Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas 


Nonurban  area 

Wage 
index 

Alabama 

0  7420 

Alaska  

1  2006 

Arizona 

0  8747 

Arkansas    

0  7561 

California   

0  9870 

Colorado    

0  8909 

Connecticut ., 

Delaware   

1  2357 
0  9487 

Flonda  

0  8709 

Georgia  

0  8341 

Hawaii  

1  1235 

Idaho  

0  8820 

Illinois  

0  8140 

Indiana  

0  8757 

Iowa  

0  8194 

Kansas  

0  7850 

Kentucky  

0  8019 

Louisiana  

0  7649 

Maine          

0  8714 

Man/iana           

0  8962 

Massachusens  

Michiqar    

1  1586 
0  9106 

Minnesota  

0  Q109 

Mississippi  

0  7612 

Missouri      

0  7826 

Montana    

0  8642 

Nebraska   

0  8233 

Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas— Continued 


Nonurban  area 


Nevada  

New  Hampshire 
New  Jersey ' 

New  Mexico    

New  York       

North  Carolina  .. 
North  Dakota  .... 
Ohio 

Oklahoma  

Oregon     

Penrisyivania   .... 

Puerto  Rico    

Rhode  Island '  .. 
South  Carolina  .. 
South  Dakota  .... 
Tennessee 

Texas  

Utah         

Vermont  

Virginia    

Washington  

West  Virginia  .... 

Wisconsin  

Wyoming  


Wage 

index 


9785 

9914 

8835 

8530 
8634 
7965 
8761 
7646 
0150 
8473 
4654 

8606 

7934 
7901 
7671 
9156 
9576 
8473 
0301 
8145 
9118 
8855 


■  All  counties  within  the  State  are  classified 

as  urban. 

Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors.  Geometric  and  Arithmetic 

Mean  Length  of  Stay 


drg 


mdc 


Type 


DRG  title 


Relative         Geometnc      Antnmetnc 
weights        mean  LOS      mean  LOS 


SURG  CRANIOTOMY  AGE  >17  EXCEPT  FOR  TRAUMA  

SURG  CRANIOTOMY  FOR  TRAUMA  AGE  >17  

SURG  -CRANIOTOMY  AGE  0-17  

SURG  SPINAL  PROCEDURES  .' 

SURG  EXTRACRANIAL  VASCULAR  PROCEDURES  /. 

SURG  CARPAL  TUNNEL  RELEASE  

SURG  PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W  CC 

SURG  PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  WO  CC 

MED  SPINAL  DISORDERS  &  INJURIES  

MED  NERVOUS  SYSTEM  NEOPLASMS  W  CC         

MED  NERVOUS  SYSTEM  NEOPLASMS  W  0  CC      

MED  DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS  

MED  MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA    

MED  SPECIFIC  CEREBROVASCULAR  DISORDERS  EXCEPT  TIA 

MED  TRANSIENT  ISCHEMIC  ATTACK  &  PRECEREBRAL  OCCLUSIONS 

MED  NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W  CC  

MED  NONSPECIFIC  CEREBROVASCULAR  DISORDERS  WO  CC  

MED  CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W  CC  

MED  CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  WO  CC     

MED  NERVOUS  SYSTEM  INFECTION  EXCEP"^  VIRAL  MENINGITIS  

MED  VIRAL  MENINGITIS  

MED  HYPERTENSIVE  ENCEPHALOPATHY  

MED  NONTRAUMATIC  STUPOR  &  COMA         

MED  SEIZURE  &  HEADACHE  AGE  .-17  W  CC  

MED  SEIZURE  &  HEADACHE  AGE  >17  W/0  CC  

MED  SEIZURE  &  HEADACHE  AGE  0-17  , 

MED  TRAUMATIC  STUPOR  &  COMA   COMA  -1  HR  

MED  TRAUMATIC  STUPOR  &  COMA   COMA  <i  HR  AGE  >17  W  CC    

MED  TRAUMATIC  STUPOR  &  COMA    COMA  <i  HR  AGE  >17  WO  CC  .... 

MED  -TRAUMATIC  STUPOR  &  COMA    COMA  <i  HR  AGE  0-17    , 

MED  CONCUSSION  AGE  >V  W  CC    

•  MEDICARE  DATA  HAVE  BEEN  SJPP^EVES'Er  E^  DA'A  crov  "5  S'A^ES  "^OB  LOW  VOLUME  DRGS 

■•  DRGS  469  AND  i~Z  CON-TAIN  CASES  WhC-  ZOijJ:  NC  BE  ASS'GNEC  'C  v  A^iC  DR3S 

NOTE   AR  ^HMETiC  VEAN  IS  PRESEN^^E"  i=OR  'N^ORMA^iONA.  PJRPQSES  ON..' 

NOTE   RE_AT'VE  WE!G>^TS  ARE  BASED  ON  MEDICARE  PATIEN'  DA'A  AND  MAY  NOT  BE  APPROPRATE  cqr  CHER  PATIENTS 


1     

01 

2    

01 

3  

01 

4  

01 

5  

01 

6  

01 

7  

01 

8  

01 

9  

01 

10  

01 

11   

01 

12  

01 

13  

01 

14   

01 

15  

01 

16  

,    01 

17  

01 

18  

01 

19  

01 

20  

01 

21   

01 

22  

01 

23  

01 

24  

01 

25  

01 

26  

01 

27  

01 

28  

01 

29  

01 

30  

01 

31   

01 

3  2546 

76 

102 

3  3742 

88 

11.1 

1  9527 

12.7 

12.7 

2  4074 

5.5 

8.1 

1  3612 

23 

3.2 

7238 

21 

3.0 

2  6736 

8.5 

11.3 

1  3727 

2.3 

3.4 

1  3411 

5.3 

7.0 

1  2655 

55 

7.2 

8455 

33 

4.3 

.8985 

49 

6.3 

,8107 

45 

5.5 

1  1667 

4.6 

6.1 

7349 

30 

3.7 

1  1833 

5  1 

6.5 

,6706 

27 

3.5 

.9762 

46 

5.6 

6770 

31 

34 

2  7628 

90 

11.4 

1  4606 

56 

7.1 

1  0C73 

40 

5.1 

8101 

34 

4.4 

1.0182 

4.0 

5J 

.5945 

2.7 

3J 

5846 

23 

24 

1  3456 

3  7 

5jS 

1  3526 

52 

64 

6903 

30 

34 

3303 

20 

24 

.9098 

3.5 

44 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


org      mdc 


Type 


DRG  title 


Relative        Geometric      Arithmetric 
weights        mean  LOS     mean  LOS 


32  

01 

MED 

33  

01 

MED 

34  

01 

MED 

35  

01 

MED 

36  

02 

SURG 

37  

02 

SURG 

38  

02 

SURG 

39  

02 

SURG 

40  

02 

SURG 

41    

02 

SURG 

42  

02 

SURG 

43  

02 

MED 

44  

02 

MED 

45  

02 

MED 

46  

02 

MED 

47  

02 

MED 

48  

02 

MED 

49  

03 

SURG 

50  

03 

SURG 

51   

03 

SURG 

52  

03 

SURG 

53  ....... 

03 

SURG 

54  

03 

SURG 

55  

03 

SURG 

56  

03 

SURG 

57  

03 

SURG 

58  

03 

SURG 

59  

03 

SURG 

60  

03 

SURG 

61   

03 

SURG 

62  

03 

SURG 

63  

03 

SURG 

64  

03 

MED 

65  

03 

MED 

66  

03 

MED 

67  

03 

MED 

68  

03 

MED 

69  

03 

MED 

70  

03 

MED 

71    

03 

MED 

72  

03 

MED 

73  

03 

MED 

74  

03 

MED 

75  

04 

SURG 

76  

04 

SURG 

77  

04 

SURG 

78  

04 

MED 

79  

04 

MED 

80  

04 

MED 

81   

04 

MED 

82  

04 

MED 

83  

04 

MED 

84  

04 

MED 

85  

04 

MED 

86  

04 

MED 

87  

04 

MED 

88  

04 

MED 

89  

04 

MED 

90  

04 

MED 

91   

04 

MED 

92  

04 

MED 

93  

04 

MED 

94  

04 

MED 

95  

04 

MED 

concussion  age  >17  W/0  cc  

•concussion  age  0-17  

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W  CC  

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/0  CC  

RETINAL  PROCEDURES    

ORBITAL  PROCEDURES   

PRIMARY  IRIS  PROCEDURES  

LENS  PROCEDURES  WITH  OR  WITHOUT  VITRECTOMY 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17  

•EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17  

INTRAOCULAR  PROCEDURES  EXCEPT  RETINA.  IRIS  &  LENS  

HYPHEMA 

ACUTE  MAJOR  EYE  INFECTIONS  

NEUROLOGICAL  EYE  DISORDERS  

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W  CC  

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/O  CC  

•OTHER  DISORDERS  OF  THE  EYE  AGE  0-17  

MAJOR  HEAD  &  NECK  PROCEDURES  

SIALOADENECTOMY      

SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOADENECTOMY  

CLEFT  LIP  &  PALATE  REPAIR      

SINUS  &  MASTOID  PROCEDURES  AGE  >17   

•SINUS  &  MASTOID  PROCEDURES  AGE  0-17  

MISCELLANEOUS  EAR,  NOSE   MOUTH  &  THROAT  PROCEDURES  .. 

RHINOPLASTY  

T&A    PROC.    EXCEPT    TONSILLECTOMY    &/0R    ADENOIDECTOMY 

ONLY,  AGE  >17 
•T&A  PROC,   EXCEPT  TONSILLECTOMY  &yOR  ADENOIDECTOMY 

ONLY,  AGE  0-17 

TONSILLECTOMY  &/OR  ADENOIDECTOMY  ONLY,  AGE  >17  

•TONSILLECTOMY  &y'OR  ADENOIDECTOMY  ONLY,  AGE  0-17  

MYRINGOTOMY  W  TUBE  INSERTION  AGE  >17 

•MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17  

OTHER  EAR,  NOSE,  MOUTH  &  THROAT  OR   PROCEDURES  

EAR,  NOSE,  MOUTH  &  THROAT  MALIGNANCY  

DYSEQUILIBRIUM  ^ 

EPISTAXIS ! 

EPIGLOTTITIS  '. 

OTITIS  MEDIA  &  URI  AGE  >17  W  CC  .> 

OTITIS  MEDIA  &  URI  AGE  >17  W/O  CC  

OTITIS  MEDIA  &  URI  AGE  0-17  

LARYNGOTRACHEITIS        

NASAL  TRAUMA  &  DEFORMITY    

OTHER  EAR   NOSE,  MOUTH  &  THROAT  DIAGNOSES  AGE  >17  

•OTHER  EAR,  NOSE   MOUTH  &  THROAT  DIAGNOSES  AGE  0-17  .... 

MAJOR  CHEST  PROCEDURES     

OTHER  RESP  SYSTEM  OR   PROCEDURES  W  CC  

OTHER  RESP  SYSTEM  O  R    PROCEDURES  W/O  CC  

PULMONARY  EMBOLISM         

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  W  CC  

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  W/0  CC 

•RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  0-17  

RESPIRATORY  NEOPLASMS  

MAJOR  CHEST  TRAUMA  W  CC  

MAJOR  CHEST  TRAUMA  W/O  CC 

PLEURAL  EFFUSION  W  CC  

PLEURAL  EFFUSION  W/0  CC    

PULMONARY  EDEMA  &  RESPIRATORY  FAILURE  

CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE  

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W  CC  

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W/O  CC  

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  0-17  

INTERSTITIAL  LUNG  DISEASE  W  CC   

INTERSTITIAL  LUNG  DISEASE  W/O  CC 

PNEUMOTHORAX  W  CC    .' 

PNEUMOTHORAX  W/O  CC  


5191 

2.0 

2.6 

.2075 

1.6 

1.6 

1.0065 

4.2 

5.4 

5886 

2.7 

3.5 

6586 

1.2 

1.5 

1  1220 

2.9 

4.3 

4730 

2.0 

2.6 

5882 

1.5 

1.9 

.8274 

2.4 

3.6 

3362 

1.6 

1.6 

.6273 

1.6 

2.3 

.4570 

2.8 

3.3 

6556 

4.3 

■      5.2 

.6765 

2.7 

3.3 

.7983 

3.9 

5.0 

.5013 

2.6 

3.4 

2962 

2.9 

2.9 

1.7590 

3.8 

5.2 

.8139 

1.5 

1.9 

.7928 

1.8 

2.7 

.7608 

1.5 

1.9 

1  1741 

2.3 

3.7 

.4801 

3.2 

3.2 

.8500 

1.8 

2.7 

.8771 

2.0 

2.7 

1.1547 

2.8 

4.2 

.2726 

1.5 

1.5 

.8324 

1.9 

2.8 

,2076 

1.5 

1.5 

1.3536 

3.2 

5.6 

,2940 

1.3 

1.3 

1  3658 

3.3 

4.7 

1 .2289 

4.8 

6.9 

.5321 

2.4 

2.9 

.5538 

2.6 

3.3 

.7556 

3.0 

3.7 

.6687 

3.6 

4.3 

.4988 

2.8 

3.4 

.4556 

2.5 

3.0 

.6714 

3.1 

4.0 

.6722 

2.9 

3.7 

.8016 

3.6 

4.7 

.3341 

2.1 

2.1 

3.2016 

8.8 

10.8 

2  9628 

10.0 

*■        12.6 

1.2254 

4.1 

5.4 

1.3317 

6.3 

7.2 

1.7116 

7.6 

9.3 

.9285 

5.0 

6.0 

1.5125 

6.1 

6.1 

1.4325 

6.0 

7.6 

.9783 

4.8 

5.9 

5455 

2.9 

3.5 

1  2505 

5.5 

6:9 

.6776 

3.0 

3.8 

1 .4280 

5.5 

6.9 

.9137 

4.5 

5.4 

1.0636 

5.3 

6.3 

.6385 

3.7 

4.3 

.8141 

3.9 

4.8 

1.2313 

5.6 

6.8 

7311 

3.5 

4.2 

1  2011 

5.4 

6.9 

5833 

32 

3.9 

•  MEDICARE  DATA  HAVE  BEEN  SUPPLEMEN  TED  BY  DATA  FROM  1 9  STATES  FOR  LOW  VOLUME  DRGS 

••  DRGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

NOTE   ARITHMETIC  MEAN  IS  PRESENTED  FOP  INFORMATIONAL  PURPOSES  ONLV 

NOTE   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS, 
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TABLE  5.- 


-LiST  OF  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 


DRG 


mdc 


Type 


DRG  title 


Relative        Geometnc      Anthmetnc 
weights        mean  LOS     mean  LOS 


96  .. 

97  .. 

98  . 

99  .. 
100 
101 
102 
103 
104 

105 

106 
107 
108 
109 
110 
111 
112 
113 

114 
115 

116 
117 
118 
119 
120 
121 

122 

123 
124 

125 

126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 

137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 


04  MED  BRONCHITIS  &  ASTHMA  AGE  >17  W  CC   

04  MED  BRONCHITIS  &  ASTHMA  AGE  >17  W/0  CC 

04  MED  BRONCHITIS  &  ASTHMA  AGE  0-17    

04  MED  RESPIRATORY  SIGNS  &  SYMPTOMS  W  CC  :: :r 

04  MED  RESPIRATORY  SIGNS  &  SYMPTOMS  WO  CC  

04  MED  OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W  CC  

04  MED  OTHER  RESPIRATORY  SVSTEM  DIAGNOSES  WO  CC   

PRE  SURG  HEART  TRANSPLANT 

05  SURG  CARDIAC  VAlVE  &  OTH  MAJOR  CARDIOTHORACiC  PROC  W  CARD 

CATH 

05  SURG  CARDIAC    VALVE    &    OTH    MAJOR    CARDIOTHORACIC    PROC    W'O 
CARD  CATH 

05  SURG  CORONARY  BYPASS  W  PTCA     

05  SURG  CORONARY  BYPASS  W  CARDIAC  CATH  

05  SURG  OTHER  CARDIOTHORACIC  PROCEDURES  

05  SURG  CORONARY  BYPASS  WO  PTCA  OR  CARDIAC  CATH  

05  SURG  MAJOR  CARDIOVASCULAR  PROCEDURES  W  CC  

05  SURG  MAJOR  CARDIOVASCULAR  PROCEDURES  WO  CC  

05  SURG  NO  LONGER  VALID 

05  SURG  AMPUTATION    FOR    CIRC    SYSTEM    DISORDERS    EXCEPT    UPPER 
LIMB  &  TOE 

•  05  SURG  UPPER  LIMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 

05  SURG  PRM  CARD  PACEM  IMPL  W  AMI    HRT  FAIL  OR  SHK   OR  AlCD  lEAD 
,       ORGN 

05  '  SURG         ■  OTHER  PERMANENT  CARDIAC  PACEMAKER  IMPLANT  ^ 

05  SURG  CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

05  SURG  CARDIAC  PACEMAKER  DEVICE  REPLACEMENT  

05  SURG  VEIN  LIGATION  &  STRIPPING  ". 

05  SURG  OTHER  CIRCULATORY  SVSTEM  0  R   PROCEDURES  

05  MEQ  CIRCULATORY  DISORDERS  W  AMI  &  MAJOR  COMP    DISCHARGED 
ALIVE 

05  MED  CIRCULATORY    DISORDERS    W    AMI     W  O    MAJOR    COMP,    DIS- 
CHARGED ALIVE 

05  MED  CIRCULATORY  DISORDERS  W  AMI,  EXPIRED  

05  MED  CIRCULATORY  DISORDERS  EXCEPT  AMI    W  CARD  CATH  &  COM- 
PLEX DIAG 

05  MED  CIRCULATORY    DISORDERS    EXCEPT    AMI     W    CARD    CATH    W/0 
COMPLEX  DIAG 

05  MED  ACUTE  &  SUBACUTE  ENDOCARDITIS   

05  MED  HEART  FAILURE  &  SHOCK     

05  MED  DEEP  VEIN  THROMBOPHLEBITIS  

05  MED  CARDIAC  ARREST   UNEXPLAINED  

05  MED  PERIPHERAL  VASCULAR  DISORDERS  WCC   

05  MED  PERIPHERAL  VASCULAR  DISORDERS  W.'O  CC  

05  MED  ATHEROSCLEROSIS  W  CC  

05  MED  ATHEROSCLEROSIS  WO  CC  

05  MED  HYPERTENSION     

05  MED  CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  WCC 

05  MED  CARDIAC   CONGENITAL   &   VALVULAR   DISORDERS   AGE   >17  W/0 
CC 

05  MED  'CARDIAC  CONGENITAL  i  VALVULAR  DISORDERS  AGE  0-17  

05  MED  CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W  CC  

05  MED  CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W/0  CC 

05  MED  ANGINA  PECTORIS  

05  MED  SYNCOPE  &  COLLAPSE  W  CC 

05  MED  SYNCOPE  &  COLLAPSE  W'O  CC  

05  MED  CHEST  PAIN  

05  MED  OTHER  CIRCULATORY  SVSTEM  DIAGNOSES  W  CC   

05  MED  OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W.'O  CC   

06  SURG  RECTAL  RESECTION  W  CC   

06  SURG  RECTAL  RESECTION  WO  CC        

06  SURG  MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC  

06  SURG  MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O  CC  

06  SURG  PERITONEAL  ADHESIOLYSIS  W  CC  

06  SURG  PERITONEAL  ADHESIOLYSIS  WO  CC  

06  SURG  MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC  


.7638 
.5664 
.7073 
.6971 
.5206 
.8605 
.5226 
19  8195 
7  7605 

5,6465 

7  4382 
5.3005 
5.4994 
3.8957 

4  '492 

22835 

0000 

2  6625 

1  6689 
33784 

2.2011 

1  3197 
1.4322 
1.3557 

2  3452 
1  5799 

1.0268 

1.5882 
1.4057 

1.0395 

2.6700 

1.0110 

7343 

1  0273 
.9401 
.5775 
.6490 
.5567 
.5829 
.9117 
5606 

.8150 
.8231 
.4973 
.5367 
.7231 
.5392 
.5198 
1.1995 
5919 

2  7740 
1  6036 
35315 

1  5103 

2  9493 
1.3502 
1.9465 


4.1 
32 
3.1 
2.6 
1.8 
3.6 
2.1 
38.6 
13.2 

8.8 

10.7 
9.7 
9.2 
7.0 
8.1 
4.3 
.0 
9.8 

7.2 
7.2 

3.6 
2.8 
1.8 
3.3 
6,7 
5.6 

3.2 

3.2 
3.6 

2.2 

10.5 
4.5 
5.2 
1.7 
5.0 
3.8 
2.5 
1.9 
2.7 
3.7 
2.2 

3.3 
3.3 
2.1 
22 
3.0 
22 
1.7 
4.3 
2.2 
9.6 
6.2 

11.1 
6.2 

10.5 
5.3 
7.4 


4.9 
3^ 

4.4 
3.3 
2.2 

4.7 

2.7 

575 
15.3 

10.4 

12.3 
10.9 

11  2 
8.0 

10.2 

5.1 

.0 

12.8 

9.3 
9.2 

4.8 
4.4 
2.7 
5.3 
9.9 
6.9 

3.9 

5.0 
4.6 

2.8 

12.9 
5.6 
5.9 
2.8 
6.1 
4.5 
3.1 
2.3 
3.4 
4.8 
2A 

3.3 
4.2 
2.5 

2.7 
3.8 
2.7 
2.1 
5.8 
28 

10.8 
6.7 

13.1 
67 

12.2 
6.3 
8.7 


•  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  •  9  STATES  FOP  ^OW  VOLUME  DRGS. 

•■  DRGS  469  AND  47.:  CONTAIN  CASES  WHICH  COUlD  NOT  BE  ASSIGNED  ^C  VA.iD  DRGS 

NOTE   ARl'^HMETiC  MEAN  IS  PRESENTED  FOR  INFORMATlONA..  PURPOSES  ONl^ 

NOTE  RELATIVE  WEIGHTS  ARE  B<SED  ON  MEDICARE  PATlEN'  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 


drg 


MDC 


lype 


org  title 


Relative        Geometric      Arlthmetrlc 
weights        mean  LOS     mean  LOS 


153  ... 

06 

SURG 

154  .... 

06 

SURG 

155  .... 

06 

SURG 

156  .... 

06 

SURG 

157  .... 

06 

SURG 

158  .... 

06 

SURG 

159  .... 

06 

SURG 

160  .... 

06 

SURG 

161   .... 

06 

SURG 

162  .... 

06 

SURG 

163  .... 

06 

SURG 

164  .... 

06 

SURG 

165  .... 

06 

SURG 

166  .... 

06 

SURG 

167  .... 

06 

SURG 

168  .... 

03 

SURG 

169  .... 

03 

SURG 

170  .... 

06 

SURG 

171   .... 

06 

SURG 

172  .... 

06 

MED 

173  .... 

06 

MED 

174  .... 

06 

MED 

175  .... 

06 

MED 

176  .... 

06 

MED 

177  .... 

06 

MED 

178  .... 

06 

MED 

179  .... 

06 

MED 

180  .... 

06 

MED 

181   .... 

06 

MED 

182  .... 

06 

MED 

183  .... 

06 

MED 

184  .... 

06 

MED 

185  .... 

03 

MED 

186  .... 

03 

MED 

187  .... 

03 

MED 

188  .... 

06 

MED 

189  .... 

06 

MED 

190  .... 

06 

MED 

191   .... 

07 

SURG 

192  .... 

07 

SURG 

193  .... 

07 

SURG 

194  .... 

07 

SURG 

195  .... 

07 

SURG 

196  .... 

07 

SURG 

197  .... 

07 

SURG 

198  .... 

07 

SURG 

199  .... 

07 

SURG 

200  .... 

07 

SURG 

201   .... 

07 

SURG 

202  .... 

07 

MED 

203 

07 

MED 

204 

07 

MED 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  WO  CC  

STOMACH   ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17  W 

CC 
STOMACH,   ESOPHAGEAL    &   DUODENAL   PROCEDURES  AGE   >17 

WO  CC 
•STOMACH   ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  &  STOMAL  PROCEDURES  W  CC  

ANAL  &  STOMAL  PROCEDURES  WO  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  W 

CC 
HERNIA  PROCEDURES  EXCEPT  INGUINAL  &   FEMORAL  AGE  >17 

WO  CC 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W  CC  

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/O  CC  .... 

■HERNIA  PROCEDURES  AGE  0-17   

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W  CC  

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W  CC  

APPENDECTOMY  W.'O  COMPLICATED  PRINCIPAL  DIAG  W/O  CC  

MOUTH  PROCEDURES  W  CC  

MOUTH  PROCEDURES  W/O  CC  

OTHER  DIGESTIVE  SYSTEM  O  R   PROCEDURES  W  CC   

OTHER  DIGESTIVE  SYSTEM  O  R   PROCEDURES  W/O  CC   

DIGESTIVE  MALIGNANCY  W  CC   

DIGESTIVE  MALIGNANCY  W/O  CC   

G  I    HEMORRHAGE  W  CC   

G  I   HEMORRHAGE  W/O  CC   

COMPLICATED  PEPTIC  ULCER  

UNCOMPLICATED  PEPTIC  ULCER  W  CC  

UNCOMPLICATED  PEPTIC  ULCER  W/O  CC  

INFLAMMATORY  BOWEL  DISEASE  

G  i   OBSTRUCTION  W  CC  

G  I   OBSTRUCTION  W/O  CC       

ESOPHAGITiS   GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17 

WCC 
ESOPHAGITIS   GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17 

W/O  CC 
ESOPHAGITIS    GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  0- 

17 
DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS, 

AGE   >17 
•DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS, 

AGE  0-17 

DENTAL  EXTRACTIONS  &  RESTORATIONS  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  ^17  W  CC  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  .>17  W/O  CC  

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17  

PANCREAS   LIVER  &  SHUNT  PROCEDURES  W  CC 

PANCREAS   LIVER  &  SHUNT  PROCEDURES  WO  CC  

BILIARY    TRACT    PROC    EXCEPT   ONLY    CHOLECYST   W   OR   W/O 

CDE    W  CC 
BILIARY    TRACT    PROC    EXCEPT    ONLY    CHOLECYST    W   OR    W,0 

CDE   WO  CC 

CHOLECYSTECTOMY  W  C  D  E   W  CC  

CHOLECYSTECTOMY  W  C  D  E   W  O  CC  

CHOLECYSTECTOMY   EXCEPT  BY   LAPAROSCOPE  W/O  C  D  E    W 

CC 
CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  WO  CDE    W/O 

CC 
HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY   ..   . 
HEPATOBILIARY     DIAGNOSTIC     PROCEDURE     FOR     NON-MALIG- 
NANCY 

OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PROCEDURES  

CIRRHOSIS  &  ALCOHOLIC  HEPATITIS    

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS  

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY    


1  1614 

5.1 

5.6 

4.3487 

11.9 

14.7 

1  3356 

3.5 

4.5 

8392 

6.0 

6.0 

1  2606 

4.4 

5.9 

6237 

2.0 

2.5 

1.3620 

4.2 

5.4 

.7678 

2.2 

2.7 

1  1388 

3.2 

4.5 

6145 

T.6 

1.9 

6885 

2.1 

2.1 

2.3980 

7.8 

9.0 

13000 

4.5 

5.0 

1.4919 

4.2 

5.4 

8778 

2.2 

2.6 

1.3056 

3.6 

5.2 

6981 

1.8 

2.3 

3.0651 

9.6 

12.7 

1.1773 

3.9 

5.0 

1.3972 

5.9 

7.6 

.6929 

2.9 

3.9 

.9915 

4.1 

5.1 

.5435 

2.6 

3.0 

1.0908 

4.4 

5.6 

.8938 

3.9 

4.8 

.6424 

2.7 

3.2 

1  0861 

5.1 

6.4 

.9581 

4.6 

5.7 

.5245 

3.0 

3.5 

.7959 

3.6 

4.6 

.5586 

2.4 

3.0 

.4123 

2.5 

3.0 

.8675 

3.6 

4.8 

.3199 

2.9 

2.9 

.7960 

3.2 

4.2 

1  1234 

4.6 

6.0 

5791 

2.5 

3.3 

1  1905 

4.5 

7.5 

4  6065 

12.1 

15.5 

1  8181 

6.0 

7.0 

3  5045 

11.6 

13.6 

1  7226 

6.3 

7.3 

3.0850 

9.4 

10.9 

1  6183 

5.3 

6.1 

2.5761 

8.1 

9.6 

1  2114 

4.2 

4.7 

2.4813 

8.3 

10.8 

3  1972 

8.5 

12.0 

38125 

124 

15.6 

1  3280 

5.5 

7.0 

1  3598 

5.7 

7.3 

1  2076 

4.9 

6.2 

•MEDICARE  DA^A  HAVE  BEEN  SUPPlEMEN'^EC  Bv  DA'A  FROM  "9  STATES  (-OR  lOW  VOLUME  ORGS 

••  ORGS  46S  AND  470  CONTAIN  CASES  WHIG"  COUlD  NO^  BE  ASSIGNED  TO  VALID  DRGS 

NOTE   ARITHMETIC  MEAN  IS  PRESENTED  FOR  INCORMATIONA,.  PURPOSES  ONLi' 

NOTE   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  nQt  BE  APPROPRIATE  FQR  OTHER  PATIENTS 
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TABLE  5.— List  of  Diagnosis  Related  Groups  (DRGs),  Relative  Weighting  Factors.  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 


drg 

MDC     1 

Type      ! 

DRG  title 

Relative 
weights 

Geometric 
mean  LOS 

Anthmetnc 
mean  LOS 

205  .... 

07     MED 

DISORDERS  OF  LIVER  EXCEPT  MALIG  CIRR.ALC  HEPA  W  CC    

1  2206 

5.2 

6.7 

206  .... 

07     MED 

DISORDERS  OF  LIVER  EXCEPT  MALlG  CIRR.ALC  HEPA  W/O  CC  

.7345 

3.3 

4.1 

207  .... 

07     MED 
07     MED 

DISORDERS  OF  THE  BILiARv  TRACT  W  CC       

1.1138 
6397 

4.3 
2.4 

5.5 

208  .... 

DISORDERS  OF  THE  BILIARY  TRACT  WO  CC             ' 

3.0 

209  .... 

08     SURG 

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  OF  LOWER 
EXTREMITY 

'  9943 

4.6 

5.1 

210  .... 

08     SURG 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT   AGE   >17  W 

CC 
HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE    >17  WO 

CC 
•  HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  0-17      .. 

1.7528 

6.1 

6.9 

211   .... 

08     SURG 

1.2261 

4.6 

5.0 

212  .... 

08     SURG 

.8428 

11.1 

11.1 

213  .... 

08     SURG 

AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE 
DISORDERS 

1.9283 

7.7 

10.0 

214  .... 

08     SURG 
08     SURG 

NO  LONGER  VALID       

.0000 

0000 

.0 
.0 

.0 

215  .... 

NO  LONGER  VALID             

0 

216  .... 

08     SURG 

BIOPSIES  OF   MUSCULOSKELETAL  SYSTEM  &   CONNECTIVE  TIS- 
SUE 
WND  DEBRID  &  SKN  GRP^  EXCEPT  HAND    FOR  MUSCSKELET  & 

2  3133 

8.5 

109 

217  .... 

08     SURG 

31808 

11.0 

15.1 

CONN  TISS  DIS 

218  .... 

08     SURG 

LOWER    EXTREM   &    HUMEP    PROC    EXCEPT    HIP     FOOT     FEMUR 
AGE  >17  W  CC 

1.5448 

4.7 

5.7 

219  .... 

08     SURG 

LOWER    EXTREM   &    HUMEP    PROC    EXCEP"    HIP     ^OCT     i^EMUR 
AGE  >17  W.'O  CC 

.9972 

2.8 

3.3 

220  .... 

08     SURG 

•LOWER   EXTREM   &   HUMER   PROC   EXCEPT  HIP    FOOT,   FEMUR 
AGE  0-17 

.5814 

5.3 

5.3 

221   .... 

08     SURG 
08     SURG 

NO  LONGER  VALID      

.0000 
.0000 

.0 
.0 

.0 

222  .... 

NO  LONGER  VALID          

.0 

223  .... 

08     SURG 

MAJOR  SHOULDER'ELBOW  PROC    OR  OTHER  UPPER  EXTREMITY 
PROC  W  CC 

.9734 

2.1 

2.9 

224  .... 

08     SURG 

SHOULDER     ELBOW    OR    FOREARM    PROC     EXC    MAJOR    JOINT 
PROC   W/O  CC 

.7724 

1.6 

1.9 

225  .... 

08  1  SURG 
08     SURG 
08     SURG 
08     SURG 

FOOT  PROCEDURES     

1.1177 

1.5897 

.7937 

1.0885 

3.8 
5.2 

2.1 
2.7 

S.3 

226  .... 

SOFT  TISSUE  PROCEDURES  W  CC  

7.3 

227  .... 

SOFT  TISSUE  PROCEDURES  WO  CC  

2.8 

228  .... 

MAJOR  THUMB  OP  JOINT  PROC    OR  OTH  HAND  OR  WRIST  PROC 

4.0 

WCC 

229  .... 

08     SURG 

HAND  OR  WRIST  PROC    EXCEPT  M/UOR  JOINT  PROC,  WO  CC 

.7168 

1.9 

2.5 

230  .... 

08 

SURG 

LOCAL    EXCISION    &    REMOVAL   OF    iNT    P|X    DEVICES   OF    HIP   & 
FEMUR 

1..3559 

3.9 

5.8 

231   .... 

08 

SURG 

LOCAL  EXCISION  &  REMOVAL  0^  iNT  ^iX  DEVICES  EXCEPT  HIP  & 
FEMUR 

1.4317 

3.6 

5.4 

232  .... 

08     SURG 

ARTHROSCOPY               

9556 

1.8 

2.9 

233  .... 

08     SURG 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  0  R   PROC  W  CC  

2  0909 

6.2 

8.4 

234  .... 

08     SURG 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  0  R    PROC  WO  CC  ,. 

1.2075 

2.7 

3.6 

235 

08     MED 
08     MED 
08     MED 

FRACTURES  OF  FEMUR                

.7548 
.688? 
.5323 

4.1 
3.9 
3.0 

5.4 

236 

FRACTURES  OF  HIP  &  PELVIS  

4.9 

237  .... 

SPRAINS   STRAINS   &  DISLOCATIONS  OF  HIP.  PELVIS  &  THIGH  

3.7 

238  .... 

08 
08 

MED 
MED 

OSTEOMYELITIS                                                

1.40a') 
1.0017 

7.3 
5.4 

9.3 

239  .... 

PATHOLOGICAL  FRACTURES  S,  MUSCULOSKELETAL  &  CONN  TISS 

6.7 

MALIGNANCv 

240  .... 

08 
08 
08 
08 
08 
08 
08 
08 

MED 
MED 
MED 
MED 
MED 
MED 
MED 
MED 

CONNECTIVE  TISSUE  DISORDERS  W  CC  

1.3701 
.Ra37 

1.0920 
.7299 
.7150 
.4655 
.5711 
.5594 

5.6 
3.3 
5.7 
4.0 
4.1 
2.9 
32 
2.8 

7.2 

241   .... 

CONNECTIVE  TISSUE  DISORDERS  W  0  CC  

4.0 

242  .... 

SEPTIC  ARTHRITIS                   

7.2 

243  .... 

MEDICAL  BACK  PROBLEMS             

4.9 

244  .... 

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W  CC  

5.1 

245  .... 

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W/O  CC  

3.6 

246  .... 

NON-SPECIFIC  ARTHROPATHIES                             

4.0 

247  .... 

SIGNS  &   SYMPTOMS  OF   MUSCULOSKELETAL   SYSTEM  &   CONN 

3.5 

TISSUE 

248  .... 

08 

MED 

TENDONITIS   MYOSITIS  &  BURSITIS 

.8148 

4.1 

5.1 

249  .... 

08 

MED 

AFTERCARE  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TIS- 
SUE 

FX,  SPRN  STRN  &  DiSL  QF  fqREARM  HAND  FOOT  AGE  -17  W 
CC 

FX,  SPRN  STRN  &  DISL  OF  FOREARM  HAND  FOOT  AGE  ;  17  WO 
CC 

.6767 

Z7 

3.9 

250  .... 

08 

MED 

.6809 

3.5 

4.3 

251   .... 

08 

MED 

.4555 

2.4 

2.9 

•  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  DRGS 

••  DRGS  469  AND  47C  CONTAIN  CASES  WHICH  COULD  NO"  BE  ASSIGNED  TO  VALID  DRGS 

NOTE   ARITHMETIC  MEAN  IS  PRESENTED  POR  iA^cqrma-'IONAl  PURPOSES  ONLY 

NOTE   RELATIVE  WE'GH^S  ARE  BASED  ON  MEDCARE  PATient  qaTA  AND  WAV  NOT  BE  APPROPRIATE  FOR  OThEC  i 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay— Continued 


DRG    MDC 


252 

253  ,„ 

254  ,„ 

255  ... 

256  ... 

257  . 

258  .  . 

259  ... 

260  .. 

261  ... 

262  .  . 

263  ... 

264  .., 

265  . 

266  ... 

267  ... 

268  . 

269  ... 

270  ... 

271  ... 

272  ... 

273  ... 

274  ... 

275  ... 

276  ... 
277 
278 
279 
280 
281 
282 
283 
284 
285 

286 
287 

288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 

304 

305 


Type 


DRG  title 


Relative        Geometric      Arithmetnc 
weights       mean  LOS     mean  LOS 


08 
08 

08 

08 
08 

09 

MED 
MED 

MED 

MED 
MED 

SURG 

•FX.  SPRN.  STRN  &  DiSL  OF  FOREARM    HAND   FOOT  AGE  0-17    ... 

FX,  SPRN    STRN  &  DISL  OF  UPARM    LOWLEG  EX  FOOT  AGE  >17 
WCC 

FX.  SPRN,  STRN  &  DiSL  OF  UPARM    LOWLEG  EX  FOOT  AGE  >17 
W/O  CC 

*  FX.  SPRN    STRN  &  DiSL  OF  UPARM    LOWLEG  EX  FOOT  AGE  0-17 

OTHER  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE  DI- 
AGNOSES 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC    

.2525 
.7398 

.4297 

.2941 
.8170 

.8801 
.6970 
.8736 
.6431 
.9218 

8377 
2  1570 
1.1826 

1.6900 

.8435 

.9421 

1 .2255 

1  8049 

8020 

1  1503 

1  0243 

5658 

1.1892 

.6594 

.6954 

.8585 

.5638 

.6610 

.6940 

.4591 

.2557 

.7154 

.4216 

21315 

2.2277 
1  9616 

2.1682 

.9529 

.8853 

.5910 

27588 

1  2638 

.7623 

.7468 

.8632 

.5070 

.3944 

8939 

1.1234 

6063 

3.2881 

2.4853 

24558 

1.1486 

1.8 
4.0 

2.8 

2.9 
4.2 

2.2 

1.7 
1.8 
1.3 
1.7 

3.0 
9.4 
6.0 

5.2 

2.5 

3.3 
2.5 
6.9 
2.6 
6.5 
5.2 
3.4 
5.5 
3.0 
4.0 
5.1 
3.9 
42 
3.5 
2.5 
2.2 
3.8 
2.5 
9.1 

5.3 
8.9 

4.9 
1.9 
1.7 
1.5 
9.1 
4.5 
3.8 
3.1 
43 
29 
22 
4.3 
5.3 
3.0 
7.9 
7.5 

7.4 

3.1 

1.8 
5.0 

3.3 

2.9 
5.5 

28 

09     SURG 

TOTAL  MASTECTOM> 
SUBTOTAL  MASTECl 
SUBTOTAL  MASTECl 
BREAST  PROC  FOR 

EXCISION 
BREAST  BIOPSY  &  L( 
SKIN  GRAFT  &/0R  DE 
SKIN  GRAFT  &.0R  D 

CC 
SKIN    GRAFT    &/0R 

CELLULITIS  W  CC 
SKIN    GRAFT    &/0R 

CELLULITIS  W/O  C( 
PERIANAL  &  PILONID 

f  FOR  MALIGNANCY  W/O  CC  

1  9 

09     SURG 

"OMY  FOR  MALIGNANCY  W  CC  

27 

09     SURG 

"OMY  FOR  MALIGNANCY  W/O  CC   

1  4 

09 

09 
09 
09 

09 

09 

09 

SURG 

SURG 
SURG 
SURG 

SURG 

SURG 

SURG 

NON-MALIGNANCY  EXCEPT  BIOPSY  &  LOCAL 

DCAL  EXCISION  FOR  NON-MALIGNANCY   

EBRID  FOR  SKN  ULCER  OR  CELLULITIS  W  CC 
EBRID  FOR  SKN  ULCER  OR  CELLULITIS  W/O 

DEBRID    EXCEPT    FOR    SKIN    ULCER    OR 

DEBRID    EXCEPT     FOR    SKIN     ULCER    OR 

AL  PROCEDURES   

2.3 

4.2 

12.7 

7.7 

7.6 

3.4 

45 

09     SURG 
09     SURG 

SKIN,  SUBCUTANEOl 
OTHER  SKIN,  SUBCU 
OTHER  SKIN,  SUBCU 
SKIN  ULCERS 
MAJOR  SKIN  DISORC 
MAJOR  §KIN  DISORC 
MALIGNANT  BREAST 
MALIGNANT  BREAST 
NON-MALIGANT  BRE 
CELLULITIS  AGE  >17 
CELLULITIS  AGE  >17 

JS  TISSUE  &  BREAST  PLASTIC  PROCEDURES 
T  TISS  &  BREAST  PROC  W  CC   

3.6 
93 

09     SURG 

T  TISS  &  BREAST  PROC  W/O  CC   

38 

09     MED 

83 

09  1  MED 

)ERS  W  CC 

67 

09     MED 

>ERS  W/O  CC           

42 

09     MED 

DISORDERS  W  CC  

72 

09  :  MED 

DISORDERS  W/O  CC   

4.6 

09     MED 

AST  DISORDERS     

50 

09  :  MED 

W  CC  

61 

09  1  MED 

W/OCC  

46 

09  i  MED 

•CELLULITIS  AGE  0- 
TRAUMA  TO  THE  SKI 
TRAUMA  TO  THE  SKI 
•TRAUMA  TO  THE  S> 
MINOR  SKIN  DISORD 
MINOR  SKIN  DISORD 
AMPUTAT     OF     L07 

METABOL  DISORD 
ADRENAL  &  PITUITAI 
SKIN  GRARS  &  WO 

DISORDERS 
OR   PROCEDURES  f 
PARATHYROID  PROC 
THYROID  PROCEDUI 
THYROGLOSSAL  PR( 
OTHER  ENDOCRINE, 
OTHER  ENDOCRINE, 
DIABETES  AGE  >35 
DIABETES  AGE  0-35 
NUTRITIONAL  &  MIS( 
NUTRITIONAL  &  MIS( 
NUTRITIONAL  &  MIS( 
INBORN  ERRORS  OF 
ENDOCRINE  DISORD 
ENDOCRINE  DISORC 
KIDNEY  TRANSPLAN 
KIDNEY.  URETER  & 

PLASM 
KIDNEY    URETER  & 

CC 
KIDNEY    URETER  & 

OCC 

17  

42 

09  ;  MED 
09     MED 
09     MED 

N.  SUBCUT  TISS  &  BREAST  AGE  >17  W  CC  .... 
N,  SUBCUT  TISS  &  BREAST  AGE  >17  W/O  CC 
(IN,  SUBCUT  TISS  &  BREAST  AGE  0-17 

4.4 
3.1 
2.2 

09 
09 

MED 
MED 
SURG 

SURG 

ERSWCC       

ERS  W/O  CC                                    

4.9 
32 

10 
10 

*/ER     LIMB     FOR     ENDOCRINE,     NUTRIT,     & 

ERS 

RY  PROCEDURES 

11.4 
69 

10     SURG 
10     SURG 

UND  DEBRID  FOR  ENDOC,  NUTRIT  &  METAB 
=0R  OBESITY  

11.7 
60 

10     SURG 

:edures  

30 

10 : SURG 

^ES          

23 

10     SURG 

DCEDURES       

1  8 

10 

SURG 
SURG 
MED 
MED 

NUTRIT  &  METAB  OR   PROC  W  CC  

11  9 

10 

NUTRIT  &  METAB  0  R    PROC  W/O  CC     

60 

10 
10 

4.9 
39 

10  1  MED 
10     MED 
10     MED 

:  METABOLIC  DISORDERS  AGE  >17  W  CC  

;  METABOLIC  DISORDERS  AGE  >17  W/O  CC  .. 
:  METABOLIC  DISORDERS  AGE  0-17  

5.5 
3.5 
29 

10     MED 
10  1  MED 

METABOLISM  

ERS  W  CC  

5.6 
66 

10  !  MED 

ERS  WO  CC   

38 

11     SURG 

T                           .   .                            

9.3 

11 
11 
11 

SURG 
SURG 
SURG 

MAJOR  BU\DDER  PROCEDURES  FOR  NEC- 
MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W 
MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W/ 

9.0 
9.7 
3.8 

•  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  Bv  DATA  FROM  '  3  STATES  FOR  LOW  VOLUME  DRGS 

■•  DRGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS 

NOTE   ARITHMETIC  MEAN  IS  PRESENTED  (=OP  INFORMATIONAL  PURPOSES  ONLv 

NOTE   REL^VTIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors.  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 


DRG 


MDC 


Type 


DRG  title 


Relative        Geometric      Arrth  metric 
weights       mean  LOS     mean  LOS 


306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316, 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 
347 
348 
349 
350 
351 
352 
353 

354 

355 
356 

357 


11     SURG 
11  I  SURG 
11  \  SURG 
11  '  SURG 
11  ■  SURG 
11     SURG 
11     SURG 
11     SURG 
11     SURG 
11     SURG 
11     MED 
11     MED 
11      MED 
11  I  MED 
11      MED 
11  ,  MED 
11  !  MED 
11  '  MED 
11     MED 
11  ,  MED 
11  I  MED 
11  !  MED 
11  I  MED 
11     MED 
11     MED 
11     MED 
11     MED 

11  MED 

12  '  SURG 
12  I  SURG 


12 
12 


SURG 
SURG 
12  SURG 
12  SURG 
12  SURG 
12  SURG 
12  SURG 
12  SURG 
12     SURG 

12 ' SURG 

12  MED 

12  MED 

12  MED 

12  MED 

12  MED 

12  MED 

12  MED 

13  SURG 

13     SURG 


13 
13 
13 


SURG 
SURG 
SURG 


358  .... 

13 

SURG 

359  .... 

13 

SURG 

360  .... 

13 

SURG 

361   .... 

13 

SURG 

362  .... 

13 

SURG 

363  .... 

13 

SURG 

364  .... 

13 

SURG 

PROSTATECTOMY  W  CC  

PROSTATECTOMY  W'O  CC   

MINOR  BLADDER  PROCEDURES  W  CC  

MINOR  BLADDER  PROCEDURES  W'O  CC  

TRANSURETHRAL  PROCEDURES  W  CC   

TRANSURETHRAL  PROCEDURES  W/O  CC   

URETHRAL  PROCEDURES    AGE  >17  WCC   

URETHRAL  PROCEDURES   AGE  >17  W'O  CC   

•URETHRAL  PROCEDURES    AGE  0-17   

OTHER  KIDNEY  &  URINARY  TRACT  Q  R    PROCEDURES    

RENAL  FAILURE  „ 

ADMIT  FOR  RENAL  DIALYSIS  

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W  CC  

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W/O  CC   

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  --17  W  CC    

KIDNEY  &  URINARY  traCT  INFECTIONS  AGE    -I?  W'O  CC  

KIDNEY  &  URINARY  TRAC  INFECTIONS  AGE  0-17  

URINARY  STONES  W  CC    iOR  ESW  LITHOTRIPSY  

URINARY  STONES  WO  CC  

KIDNEY  &  URINARY  TRACT  SiGNS  &  SYMPTOMS  AGF  •>17  W  CC  ... 

KIDNEY  &  URINARY  ^RACT  SIGNS  &  SYMPTOMS  AGE     " "  W  O  CC 

KIDNEY  &  URINARY  traCT  SIGNS  &  SYMPTOMS  AGE  0-17  

URETHRAL  STRICTURE  AGE  >17  W  CC  

URETHRAL  STRICTURE  AGE    -17  W/OCC  

•URETHRAL  STRICTURE  AGE  0-17  

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  T'  W  CC     ,- 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  -  17  WO  CC 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  Q-17  

MAJOR  MALE  PELVIC  PROCEDURES  W  CC     

MAJOR  MALE  PELVIC  PROCEDURES  WO  CC   

TRANSURETHRAL  PROSTATECTOMY  W  CC   

TRANSURETHRAL  PROSTATECTOMY  W'O  CC   

TESTES  PROCEDURES    POR  MALIGNANCY  

TESTES  PROCEDURES   NON-MALlGNANCY  AGE  >17 ^. 

•TESTES  PROCEDURES.  NON-MALIGNANCY  AGE  0-17 

PENIS  PROCEDURES    

CIRCUMCISION  AGE  ^17   

•CIRCUMCISION  AGE  0-17 

OTHER  MALE  REPRODUCTIVE  SYSTEM  OR  PROCEDURES  FOR 
MALIGNANCY 

OTHER  MALE  REPRODUCTIVE  SYSTEM  0  R  PROC  EXCEPT  FOR 
MALIGNANCY 

MALIGNANCY    MALE  REPRODUCTIVE  SYSTEM    W  CC  

MALIGNANCY   MAlE  REPRODUCTIVE  SYSTEM   W  0  CC    

•BENIGN  PROSTATIC  HYPERTROPHY  W  CC   

"BENIGN  PROSTATIC  HYPERTROPKY  W'O  CC    

INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM  

•STERILIZATION    MALE  

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

PELVIC  EVISCERATION  RADICAL  HYSTERECtOMv  &  RADICAL 
VULVECTOMY 

UTERINE  ADNEXA  PROC  POP  NON-OVARlAN  ADNEXAL  MAliG  W 
CC 

UTERINE, ADNEXA  PROC  FOR  NON-OVARiAN  ADNEXAL  MAliG  W'O 
CC 

FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCE- 
DURES 

UTERINE  &  ADNEXA  PROC  FOR  OVARIAN  OP  ADNEXAL  MALIG- 
NANCY 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALlGNANCY  W  CC  

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W/O  CC  

VAGINA.  CERVIX  &  VULVA  PROCEDURES  

LAPAROSCOPY  &  INCISIONAL  TUBAL  INTERRUPTION  

•ENDOSCOPIC  TUBAL  INTERRUPTION    

D&C   CONIZATION  &  RADIO-IMPLANT    FOR  MALIGNANCY  

D&C   CONIZATION  EXCEPT  FOR  MALIGNANCY  


1.3006 
6054 

•  6 '88 
8935 

1  1342 
5952 

1  0749 
6598 
4927 

2  1396 
1.3732 

.6157 
1.1710 
5918 
8610 
.5592 
.5234 
7969 
4447 
.6332 
.4118 
.3741 
.7216 
.4388 
.3174 

1  0625 
6057 
8056 

1.4761 

1.1081 

.9149 

.5769 

1.2150 

1.2384 

.2820 

1.2740 

.7866 

.1533 

1.1746 

1.2518 

1.0311 
.5701 
.7105 
.4357 
.7173 
.2352 
.6878 

1.8386 

1.5275 
.9039 
.7469 

2  4424 


4.3 
1.9 
4.8 
1.8 
3.3 
1.5 
3.3 
1J 
2.3 
4J 
5.6 
2.0 
5.0 
2.1 
4.6 
3.3 
3.6 
2-5 
1.6 
3.1 
2.1 
2.8 
2.9 
1.6 
1.6 
4.6 
2.6 
4.0 
4.0 
3.0 
2.9 
1.9 

a? 

3.5 
2.4 

1.9 
2.6 
1.7 
1.6 

3.9 

4.9 
2.3 
6.2 
4.9 
3.8 
1.3 
3.0 
5.4 

5.1 

3.1 

2.0 

7.5 


1  1910 

3.7 

4.4 

.8191 

2.6 

2J 

8530 

2.4 

2.9 

1.0927 

2.2 

3.0 

.3006 

1.4 

1.4 

.8149 

2.6 

3.6 

.8190 

2.9 

4.1 

6.2 

2.3 

6.9 

2.3 

4.7 

1.8 

4.8 

2.3 

2.3 

8.2 

7.3 

2.9 

6.5 

2.8 

5.6 

3.9 

4.3 

3.3 

1.9 

4.0 

Z7 

3.2 

3.8 

2.0 

1.6 

6.0 

3.4 

5.4 

4.5 

3.2 

3.9 

2.2 

5j6 

5.5. 

2.4 

3.1 

3.6 

1.7 

2.4 

5.6 

6.4 
ZJD 
6.2 
4.9 
4.6 
1.3 
4.2 
6.8 

6.1 

3.3 

^3 

9.2 


•MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BV  DA'A  ■^ROM  '9  S'A-^ES  FOR  lOW  VOLUME  DRGS. 

••  DRGS  469  AND  47C  CONTAIN  CASES  WHICH  COUlD  NC  BE  ASS'GNEC  '^O  VALID  DRGS. 

NOTE   ARITHMETIC  MEAN  IS  PRESENTTED  FOR  iNFORMA'iONA,  PJRt'OSES  ONlv 

NOTE   RELA"^lvr  WEIGHTS  ARE  BASED  ON  MED'CARE  pa'iEN'  DA'a  anC  MAv  mc  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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Table  5. — List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 


DRG 


MDC 


Type 


DRG  title 


Relative        Geometric      Arithmetric 
weights        mean  LOS     mean  LOS 


365 

13 

SURG 

366 

13 

MED 

367 

13 

MED 

368 

13 

MED 

369 

13 

MED 

370  .... 

14 

SURG 

371   .... 

14 

SURG 

372  .  . 

14 

MED 

373     . 

14 

MED 

374 

14 

SURG 

375 

14 

SURG 

376 

14 

MED 

377    . 

14 

SURG 

378 

14 

MED 

379 

14 

MED 

380 

14 

MED 

381 

14 

SURG 

382 

14 

MED 

383 

14 

MED 

384 

14 

MED 

385 


386 


387 

15 

MED 

388 

15 

MED 

389 

15 

MED 

390 

15 

MED 

391 

15 

MED 

392 

16 

SURG 

393 

16 

SURG 

394 

16 

SURG 

395    . 

16 

MED 

396 

16 

MED 

397 

16 

MED 

398 

16 

MED 

399 

16 

MED 

400 

17 

SURG 

401 

17 

SURG 

402    . 

17 

SURG 

403 

17 

MED 

404 

17 

MED 

405 

17 

MED 

406 

17 

SURG 

407  .... 

17 

SURG 

408 

17 

SURG 

409 

17 

MED 

410 

17 

MED 

411    ,... 

17 

MED 

412  ... 

17 

MED 

413 

17 

MED 

414 

17 

MED 

415 

18 

SURG 

416  .   . 

18 

MED 

417 

18 

MED 

418 

18 

MED 

5     MED 


5     MED 


OTHER  FEMALE  REPRODUCTIVE  SYSTEM  OR    PROCEDURES   

MALIGNANCY   FEMALE  REPRODUCTIVE  SYSTEM  W  CC   

MALIGNANCY   FEMALE  REPRODUCTIVE  SYSTEM  W/Q  CC  

INFECTIONS    FEMALE  REPRODUCTIVE  SYSTEM   

MENSTRUAL  &  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DIS- 
ORDERS 

CESAREAN  SECTION  W  CC      

CESAREAN  SECTION  WO  CC  

VAGINAL  DELIVERY  W  COMPLICATING  DIAGNOSES  

VAGINAL  DELIVERY  WO  COMPLICATING  DIAGNOSES  

VAGINAL  DELIVERY  W  STERILIZATION  &/OR  D&C  

VAGINAL  DELIVERY  W  0  R   PROC  EXCEPT  STERIL  &yOR  D&C  

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W/0  O  R  PROCE- 
DURE 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W  OR  PROCE- 
DURE 

ECTOPIC  PREGNANCY   

THREATENED  ABORTION  

ABORTION  WO  D&C  

ABORTION  W  D&C   ASPIRATION  CURETTAGE  OR  HYSTEROTOMY 

FALSE  LABOR  

OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL  COMPLICATIONS  .. 

OTHER  ANTEPARTUM  DIAGNOSES  WO  MEDICAL  COMPLICA- 
TIONS 

•NEONATES  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE  CARE 
FACILITY 

•EXTREME  IMMATURITY  OR  RESPIRATORY  DISTRESS  SYN- 
DROME. NEONATE 

•PREMATURITY  W  MAJOR  PROBLEMS  

•PREMATURITY  WO  MAJOR  PROBLEMS  

FULL  TERM  NEONATE  W  MAJOR  PROBLEMS     

NEONATE  W  OTHER  SIGNIFICANT  PROBLEMS   •. 

•NORMAL  NEWBORN  

SPLENECTOMY  AGE  >17  

•SPLENECTOMY  AGE  0-17  

OTHER  O  R  PROCEDURES  OF  THE  BLOOD  AND  BLOOD  FORMING 
ORGANS 

RED  BLOOD  CELL  DISORDERS  AGE  >17  

RED  BLOOD  CELL  DISORDERS  AGE  0-17  

COAGULATION  DISORDERS  

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W  CC  

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W.'O  CC   

LYMPHOMA  &  LEUKEMIA  W  MAJOR  O  R   PROCEDURE     

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  O  R    PROC  W  CC 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  O  R  PROC  W/0 
CC 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  CC      

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  WO  CC    

•ACUTE  LEUKEMIA  WO  MAJOR  O  R   PROCEDURE  AGE  0-17 

MYELOPROLIF  DISORD  OP  POORLY  DIFF  NEOPL  W  MAJ 
O  R  PROC  W  CC 

MYELOPROLIF  DISORD  OP  POORLY  DIFF  NEOPL  W  MAJ 
OR  PROC  WO  CC 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W  OTHER 
OR  PROC 

RADIOTHERAPY       

CHEMOTHERAPY  WO  ACUTE  LEUKEMIA  AS  SECONDARY  DIAG- 
NOSIS 

HISTORY  OF  MALIGNANCY  WO  ENDOSCOPY  

HISTORY  OF  MALIGNANCY  W  ENDOSCOPY   

OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W  CC  ... 

OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W/0  CC^ 

OR   PROCEDURE  FOR  INFECTIOUS  &  PARASITIC  DISEASES  

SEPTICEMIA  AGE  >17  

SEPTICEMIA  AGE  0-17 

POSTOPERATIVE  &  POST-TRAUMATIC  INFECTIONS  


2.0115 

5.8 

8.1 

1  2739 

56 

7.4 

5582 

24 

3.2 

1  1384 

56 

7.0 

5584 

2.5 

3.4 

1.0417 

46 

6.1 

6848 

33 

3.7 

5578 

26 

3.3 

.3764 

20 

2.3 

.7103 

26 

3.2 

.6081 

2  1 

2.3 

.4954 

2.5 

3.2 

1  6465 

3.7 

5.6 

7984 

20 

2.4 

4502 

24 

3.5 

4196 

16 

2.1 

.6654 

1.8 

2.5 

.1607 

1.2 

1.3 

4856 

2.8 

3.8 

3412 

16 

2.2 

1  3696 


45165 


30846 

1  8612 

2  0857 

1  1337 

1519 

33890 

1  3416 

1.8266 

8194 

1  0480 

1  2664 

1  3049 

6690 

29273 

29814 

1  1619 

1  8486 

,8711 

1  9021 
2.9692 

1.2484 

22150 


1.8 

17.9 

133 
86 
79 
35 
31 
83 
9.1 
5.1 

35 
39 
42 
5  1 
30 
74 
99 
3.1 

68 
3.4 
4.9 
8.4 

3.8 

60 


1.1469 

49 

.9972 

3.3 

.4401 

1.8 

.6073 

1.9 

1  3898 

61 

7422 

3.5 

3  8811 

12.6 

1  6209 

6.4 

8498 

45 

1  0452 

5.3 

1.8 
17.9 

133 
86 

137 
4.3 
3.1 

10.8 
9.1 
8.1 

4.7 
5.0 
5.6 
6.4 
3.7 
10.5 
12.8 
4.4 

9.0 
4.6 

49 
11.0 

4.7 

9.2 

63 
4  1 

2.3 
24 
7.8 
4.5 
16.2 
8.1 
5.3 
66 


■  MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BV  DA^A  cqOM  •  9  STATES  FOR  LOW  VOLUME  DRGS 

■•  DRGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS 

NOTE   ARITHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Relative  Weighting  Factors,  Geometric  and  arithmetic 

Mean  Length  of  Stay — Continued 


DRG 


MDC 


Type 


DRG  title 


Relative        Geomelnc      Anttimetnc 
weigtits        mean  LOS     mean  LOS 


419  .... 

18 

MED 

420  .... 

18 

MED 

421   .... 

18 

MED 

422  .... 

18 

MED 

423  .... 

18 

MED 

424  .... 

19 

SURG 

425  .... 

19 

MED 

426  .... 

19 

MED 

427  .... 

19 

MED 

428  .... 

19 

MED 

429  .... 

19 

MED 

430  .... 

19 

MED 

431   .... 

19 

MED 

432  .... 

19 

MED 

433  .... 

20 

MED 

434  .... 

20 

MED 

435  .... 

20 

MED 

436  .... 

20 

MED 

437  .... 

20 

MED 

438  .... 

20 

439  .... 

21 

SURG 

440  .... 

21 

SURG 

441   .... 

21 

SURG 

442  .... 

21 

SURG 

443  .... 

21 

SURG 

444  .... 

21 

MED 

445  .... 

21 

MED 

446  .... 

21 

MED 

447  .... 

21 

MED 

448  .... 

21 

MED 

449  .... 

21 

MED 

450  .... 

21 

MED 

451    .... 

21 

MED 

452  .... 

21 

MED 

453  .... 

21 

MED 

454  .... 

21 

MED 

455  .... 

21 

MED 

456  .... 

22 

457  .... 

22 

MED 

458  .... 

22 

SURG 

459  .... 

22 

SURG 

460  .... 

22 

MED 

461   .... 

23 

SURG 

462  .... 

23 

MED 

463  .... 

23 

MED 

464  .... 

23 

MED 

465  .... 

23 

MED 

466  .... 

23 

MED 

467  .... 

23 

MED 

468  .... 

469  .... 

470  .... 

471   .... 

08 

SURG 

472  .... 

22 

SURG 

473  .... 

17 

SURG 

474  .... 

04 

SURG 

475  .... 

04 

MED 

476  .... 

SURG 

FEVER  OFllNKNOWN  ORIGIN  AGE  >•?  W  CC      

FEVER  OF  UNKNOWN  ORIGIN  AGE  >^7  WO  CC  

VIRAL  ILLNESS  AGE  >17  

VIRAL  ILLNESS  &  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17  

OTHER  INFECTIOUS  &  PARASITIC  DISEASES  DIAGNOSES  

O  R   PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 

ACUTE  ADJUSTMENT  REACTION  &  PSYCHOSOCIAL  DYSFUNC- 
TION 

DEPRESSIVE  NEUROSES  

NEUROSES  EXCEPT  DEPRESSIVE  

DISORDERS  OF  PERSONALITY  &  IMPULSE  CONTROL  

ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION    

PSYCHOSES  

CHILDHOOD  MENTAL  DISORDERS   

OTHER  MENTAL  DISORDER  DIAGNOSES    

ALCOHOL'DRUG  ABUSE  OR  DEPENDENCE.  LEFT  AMA  

NO  LONGER  VALID     

NO  LONGER  VALID      

NO  LONGER  VALID      

NO  LONGER  VALID     

NO  LONGER  VALID       

SKIN  GRAFTS  FOR  INJURIES  

WOUND  DEBRIDEMENTS  FOR  INJURIES  

HAND  PROCEDURES  FOR  INJURIES  

OTHER  O  R   PROCEDURES  FOR  INJURIES  W  CC 

OTHER  0  R   PROCEDURES  FOR  INJURIES  WO  CC  

TRAUMATIC  INJURY  AGE  >17  W  CC  

TRAUMATIC  INJURY  AGE  >17  W'O  CC  

■TRAUMATIC  INJURY  AGE  0-17  

ALLERGIC  REACTIONS  AGE  Al  

•  ALLERGIC  REACTIONS  AGE  0-17  

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE     17  W  CC     

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W'O  CC   

•POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17  

COMPLICATIONS  OF  TREATMENT  W  CC  

COMPLICATIONS  OF  TREATMENT  WO  CC  

OTHER  INJURY    POISONING  &  TOXIC  EFFECT  DlAG  W  CC  

OTHER  INJURY    POISONING  &  TOXIC  EFFECT  DIAG  W  O  CC    

NO  LONGER  VALID       

NO  LONGER  VALID      

NO  LONGER  VALID 

NO  LONGER  VALID      

NO  LONGER  VALID  

O  R  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERV- 
ICES 

REHABILITATION 

SIGNS  &  SYMPTOMS  W  CC  

SIGNS  &  SYMPTOMS  W'O  CC    

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAG- 
NOSIS 

AFTERCARE  W  O  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DI- 
AGNOSIS 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS        

EXTENSIVE  O  R  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAG- 
NOSIS 

••PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS  

-UNGROUPABLE    

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EX- 
TREMITY 

NO  LONGER  VALID       

ACUTE  LEUKEMIA  W/0  MAJOR  0  R   PROCEDURE  AGE  >17  

NO  LONGER  VALID 

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

PROSTATIC  0  R  PROCEDURE  UNRELATED  TQ  PRINCIPAL  DIAG- 
NOSIS 


.8617 
.6114 
.6646 
4800 
1.8405 
2  4350 
6799 

.5276 
.5438 
.7200 
.8357 
.7653 
.6309 
.7068 
.2852 
.0000 
.0000 
.0000 
.0000 
.0000 

1  9350 

2  0732 
9273 

2  5349 
9896 

.7244 
.4713 
.2949 
.4851 
.0970 
.8306 
.4161 
.2618 

1.0125 
.4997 
.8713 
.4617 
.0000 
.0000 
.0000 
.0000 
.0000 

1.1994 

1.2033 
.6818 
.4630 
.6065 

.6630 

5762 

3  8458 

.0000 

0000 

2  9929 

0000 

3  9044 
0000 

3  9155 
2  2902 


4.0 
3.0 
3.2 
2.6 
6.7 
10.7 
3.2 

3.5 

3.6 

5.0 

5.2 

6.7 

5.0 

3.4 

2.3 

.0 

.0 

.0 

.0 

.0 

6.7 

7.1 

2.3 

6.8 

2.7 

3.4 

2.4 

2.4 

1.9 

2.9 

2.8 

1.6 

2.1 

3.8 

2.2 

3.4 

1.9 

.0 

.0 

.0 

.0 

.0 

2.5 

10.4 
3.4 
2.5 
2.5 

2.5 

2.7 

11.3 

.0 

.0 

5.0 

.0 
9.7 

.0 
10.0 
10,0 


5.0 
3.6 
3.9 
3.2 
9.0 
156 
42 

4.7 

5.0 

7.6 

6.8 

8.9 

6.8 

5.1 

3.2 

.0 

.0 

.0 

.0 

.0 

9.5 

10.3 

3.3 

9.6 

3.6 

4.4 

3.0 

2.4 

2.5 

2.9 

3.9 

2.0 

2.1 

5.2 

2.8 

4.0 

ZA 

.0 

.0 

.0 

.0 

.0 

4.6 

12.3 
4.3 
3.1 

a6 

4^ 

41 

145 

.0 

.0 

5.7 

0 

150 

0 

12  7 

123 


•MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DA"A  rRQV  '9  STATES  FOR  LOW  VOLUME  DRGS. 

•■  DRGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NC'  BE  ASSIGNED  TO  VALID  DRGS. 

NOTE   ARITHMETIC  MEAN  iS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATiEN'  DA'A  AND  MAv  NO^  BE  APPROPRIATE  FQR  OTHER  PATIENTS 
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Table  5,— List  of  Diagnosis  Related  Groups  (DRGs),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay — Continued 

ORG         MDC           Type 

• ) 

1                 ORG  title 

Relative        Geometric      Anthmetrlc 
weights        mean  LOS     mean  LOS 

477 


SURG 


478 

05 

SURG 

479 

05 

SURG 

480 

PRE 

SURG 

481 

PRE 

SURG 

482 

PRE 

SURG 

483 

PRE 

SURG 

484 

24 

SURG 

485 

24 

SURG 

486 

24 

SURG 

487 

24 

MED 

488 

25 

SURG 

489 

25 

MED 

490 

25 

MED 

491 

08 

SURG 

492 

17 

MED 

493 

07 

SURG 

494 

07 

SURG 

495 

PRE 

SURG 

496 

08 

SURG 

497 

08 

SURG 

498 

08 

SURG 

499 

08 

SURG 

500  .... 

08 

SURG 

501   ..., 

08 

SURG 

502 

08 

SURG 

503 

08 

SURG 

504 

22 

SURG 

505 

22 

MED 

506 

22 

SURG 

507 

22 

SURG 

508 

22 

MED 

509 

22 

MED 

510 

22 

MED 

511 

22 

MED 

512      . 

PRE 

SURG 

513 

PRE 

SURG 

514 

05 

SURG 

515 

05 

SURG 

516 

05 

SURG 

517 

05 

SURG 

518 

05 

SURG 

519 

08 

SURG 

520 

08 

'SURG 

521 

20 

MED 

522 

20 

MED 

523 

20 

MED 

NON-EXTENSIVE   OR    PROCEDURE   UNRELATED  TO  PRINCII»AL  1  9571  6  7  9.3 

DIAGNOSIS 

OTHER  VASCULAR  PROCEDURES  W  CC     2.4276  5.9  8.2 

OTHER  VASCULAR  PROCEDURES  W/O  CC  14024  2.8  3.7 

LIVER  TRANSPLANT                   10  6132  17.7  22.8 

BONE  MARROW  TRANSPLANT  7  8889  23.4  25.6 

TRACHEOSTOMY  FOR  FACE  MOUTH  &  NECK  DIAGNOSES  3  8343  11.4  14.3 

TRACHEOSTOMY    EXCEPT    FOR    FACE     MOUTH    &    NECK    DIAG-  :  15.2827  34,0  41.0 

NOSES 

CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA  5  1265  11,5  14,5 

LIMB   REATTACHMENT     HIP   AND    FEMUR    PROC    FOR   MULTIPLE;  3  1094  8.5  10.3 

SIGNIFICANT  TRA. 

OTHER  O  R   PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAUMA  5.2547  11.0"  14.3 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 19199  6,3  8.2 

HIV  W  EXTENSIVE  OR   PROCEDURE 5  1474  15,0  19.8 

HIV  W  MAJOR  RELATED  CONDITION             18802  7.0  9.4 

HIV  W  OR  W/O  OTHER  RELATED  CONDITION      10475  4,3  5.8 

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  OF  UPPER  .  16364                   3,0  3.5 

EXTREMITY 

CHEMOTHERAPY    W    ACUTE    LEUKEMIA    AS    SECONDARY    DIAG-  ,  4.8853  13.6  19.0 

NOSIS 

LAPAROSCOPIC  CHOLECYSTECTOMY  W/O  CD  E  W  CC   18468  4.9  6.3 

LAPAROSCOPIC  CHOLECYSTECTOMY  W/O  CD. E   W/O  CC   9800                   19  2.5 

LUNG  TRANSPLANT      8  8879  13.8  16.2 

COMBINED  ANTERIOR/POSTERIOR  SPINAL  FUSION  5  6865                   8.5  10.3 

SPINAL  FUSION  EXCEPT  CERVICAL  W  CC  3  1996                   5  8  6.8 

SPINAL  FUSION  EXCEPT  CERVICAL  W/O  CC  2  2996                   3.9  4.3 

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSION  W  CC  1  4471                   3.8  5.0 

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSION  W/O  CC  9375                   2.2  2.6 

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W  CC      2  7466                  9,8  12.0 

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W/O  CC  1  5591                   5.9  6.9 

KNEE  PROCEDURES  W/O  PDX  OF  INFECTION      12336                    3.3  4.2 

EXTENSIVE  3RD  DEGREE  BURNS  W  SKIN  GRAFT  138097.  28.2  33.6 

EXTENSIVE  3RD  DEGREE  BURNS  W/O  SKIN  GRAFT  1.4893                   2.0  3.4 

FULL  THICKNESS  BURN  W  SKIN  GRAFT  OR  INHAL  INJ  W  CC  OR  49149  15.7  19.9 

SIG  TRAUMA 

FULL  THICKNESS  BURN  W  SKIN  GRFT  OR  INHAL  INJ  W/O  CC  OR  ^  18331                   7.2  9.2 

SIG  TRAUMA 

FULL  THICKNESS  BURN  W/O  SKIN  GRFT  OR  INHAL  INJ  W  CC  OR  12966                  6,0  8.3 

SIG  TRAUMA 

FULL  THICKNESS  BURN  WO  SKIN  GRFT  OR  INH  INJ  W/O  CC  OR  .7323                   3,7  4.9 

SIG  TRAUMA 

NON-EXTENSIVE  BURNS  W  CC  OR  SIGNIFICANT  TRAUMA   13509                   5.8  8.0 

NON-EXTENSIVE  BURNS  W/O  CC  OR  SIGNIFICANT  TRAUMA 7558                   3,6  5.1 

SIMULTANEOUS  PANCREAS/KIDNEY  TRANSPLANT 6  6413  13.4  16,5 

PANCREAS  TRANSPLANT                                                 6  6497  10  3  13.4 

CARDIAC  DEFIBRILLATOR  IMPLANT  W  CARDIAC  CATH  6  4169                  6.8  9.0 

CARDIAC  DEFIBRILLATOR  IMPLANT  W/O  CARDIAC  CATH   5  0652                   4.3  6.8 

PERCUTANEOUS  CARDIOVASC  PROC  W  AMI          2  7250                   4.1  5,0 

PERC  CARDIO  PROC  W  CORONARY  ARTERY  STENT  W/O  AMI   2  1497                   1.9  2.7 

PERC  CARDIO  PROC  W/O  CORONARY  ARTERY  STENT  OR  AMI   16673                  2.5  3.6 

CERVICAL  SPINAL  FUSION  W  CC  2  2654                    3.4  5.1 

CERVICAL  SPINAL  FUSION  W'O  CC  1,5709                  2,0  2.8 

ALCOHOLDRUG  ABUSE  OR  DEPENDENCE  W  CC   ,7354                   4.2  5.4 

ALC/DRUG  ABUSE  OR  DEPEND  W  REHABILITATION  THERAPY  W/O  .6631                   9.0  10.7 

CC 

ALC'DRUG  ABUSE  OR   DEPEND   W  O   REHABILITATION  THERAPY  .3983                   3,5  4.3 

W/O  CC 


■MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  19  STATES  FOR  LOW  VOLUME  DRGS 

"  DRGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRGS 

NOTE   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES 

NOTE   ARITHMETIC  MEAN  IS  PRESENTED  FOR  INFORMATIONAL  PURPOSES  ONLY 

NOTE    RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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Table  6A.— New  Diagnosis  Codes 


Diagnosis 
code 

256.31 

256  39 

277  7 

464  00 

464  01 

464  50 

464  51 

521  00 

521  01 

521  02 

521  03 

521  04 

521  05 

521  09 

Description 


Premature  menopause  

Other  ovanan  failure  

Dysmetabolic  Syndrome  X   

Acute  laryngitis  without  mention  of  obstruction 


525  13 

525.19 

530  12 

564  00 

564  01 

564  02 

564  09 

602  3 

608  82 

608  87 

692  76 

692  77 

718  70 

718  71 

718  72 

718.73 

71874 

71875 

718  76 

718  77 

718  78 

718  79 

733  93 

733  94 

733  95 

772  1 0 

772.11 

772  12 

772  13 

772  14 

779  7 

793  80 

793  81 

793  89 

8407 

Acute  laryngitis  with  obstruction  

Unspecified  supraglottis  wtThoui  mention  of  obstruction 

Unspecified  supraglottis   aH*-'  obstruction  

Unspecified  dental  canes 

Dental  canes  limiteo  to  enamel  

Dental  caries  extending  into  dentine  , 

Dental  canes  extending  mtc  pulp    

Arrested  dental  canes 

Odontoclasia     

Other  dental  canes     


525  10     Unspecified  acquired  absence  o'  teeth 
525.11  I  Loss  of  teeth  due  to  trauma      


525  12     Loss  ot  teeth  due  to  penodontal  disease 


Loss  of  teeth  due  to  canes 
Other  loss  of  teeth    


Acute  esophagitis 

Unspecified  constipation  

Slow  transit  constipation  „. 

Outlet  dysfunction  constipation  

Other  constipation       

Dysplasia  of  prostate  

Hematospermia         

Retrograde  ejaculation  

Sunburn  of  second  degree  

Sunburn  of  third  degree    

Developmental  dislocation  of  joint  site  unspecWed  .....7. 

Developmental  dislocation  of  (omt  shouide'-  region  

Developmental  dislocation  of  pint  upper  arm  

Developmental  dislocation  of  )Oinl.  foreamn  

Developmental  dislocation  of  )Oint,  hand  

Developmental  dislocation  of  joint,  pelvic  region  and  tt)lgh 

Developmental  dislocation  of  joint,  lower  leg         

Developmental  dislocation  of  joint   anKle  anc  foot  

Developmental  dislocation  ot  joint  other  specified  sites 

Developmental  dislocation  of  joint  'Multiple  sites    

Stress  fracture  o'  tibia  or  fibula   

Stress  fracture  of  the  metatarsals  

Stress  fracture  of  other  pone  

Intraventricular  hemorrhage   ijnspecified  grade  


Grade  I 
Grade  II  . 
Grade  III 
G-ade  IV 


Intraventricular  hemorrhage 
Intraventricular  hemorrhage 
Intraventricular  hemorrhage 
intraventricular  hemorrhage 

Perventncular  leukomaiacia  

Unspecified  abnormal  mammogram  

Mammographic  microcaicification  

Other  abnormal  findings  on  radiological  examination  breast 
Superior  glenoid  labrum  lesions  (SLAP)   


CC 


N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
N 
N 
N 


Mcx; 


ORG 


13  358  359  369 

13  358   359   369 

10  I  299 

3  ;  68  69   70 

pre  482 

3  68   69    70 

pre  482 

3  68   69    70 

pre  482 

3  68  69   "0 

P'e  482 

3  "85    186    187 

pre  482 

3  185    -86    187 

pre  482 

3  185    186    187 

pre  482 

3  185    '86    187 

pre  482 

3  185    -86    -e" 

pre  482 

3  *  85    "86    -87 

pre  482 

3  -85    '86    187 

P'e  482 

3  '85    '8e    '87 

pre  482 

3  '85    '86.    '87 

p^e  482 

3  '82    '83    184 

pre  482 

3  '85    '86    187 

pre  482 

3  '85    '86    187 

pre  482 

6  182    '83    184 

6  '82    '83    184 

6  '82    183    '84 

6  182    *  83    '84 

6  ,  182.  183.  184 

12  352 
12  I  35? 

12  352 

9  283   284 

9  283  284 

8  256 

8  256 

6  256 

8  256 

8  256 

8  256 

e  256 

8  256 

5  256 

6  256 
8  239 
8  239 

8  239 

15  387   389 

15  Se:-   389 

15  387   389 

15  38~   389 

15  387   389 

15  387   389 

9  276 
9  276 
9  276 

8  253   254   255 

24  487 
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Table  6A.— New  Diagnosis  Codes— Continued 


Diagnosis 
code 


Description 


997  71     Vascular  complications  of  mesenteric  artery 

997  72     Vascular  complications  of  rena^  a-iery   

997  79    Vascular  complications  of  otrier  vesseis  


VI 0  53  Personal  history  of  malignant  neopias'^i,  rena^  pelvis 

V45  84  Dental  restoration  status    

V49  82  Dental  sealant  status  J 

V83  01  Asymptomatic  hemophilia  A  earner 

V83  02  Symptomatic  hemophilia  A  earner     


CC 


MDC 


DRG 


6  188.  189.  190 

15  387  '389' 

11  331    332   333 

15  387,'  389' 

5  130.  131 

15  387.'  389' 

17  411,412 

23  467 

23  467 

23  467 

23  467 


Table  6B.— New  Procedure  Codes 


Procedure 
code 


Description 


37.28    Intracardiac  echocardiographv , 

44  32     Percutaneous  [endoscopic]  gastrojeiunostomy 


67  51     Transabdominal  cerclage  of  cervix 


67  59     Other  repair  of  internal  cervica^  os 


75.38     Fetal  pulse  oximetry 

81  30     Refusion  of  spme   not  othenAise  specif  ed 


81  31     Refusion  of  Atlas-axis  some 


81  32     Refusion  of  other  cervical  spine  anter<or  tecnmque  . 

|-  I 

81  33     Refusion  of  other  cen/icai  spme  posteriof  technique 
I  I 


81.34     Refusion  of  dorsal  and  dorsoiumbar  spine,  anterior  technique 


OR 


MDC 


DRG 


81  35     Refusion  of  dorsal  and  dorsoiumbar  spine   posterior  technique 

I 

1 

81  36     Refusion  of  lumbar  and  lumbosacral  spine   anteno'  'ecnniq^e 
I  '      I 


81.37     Refusion  of  lumbar  and  lumbosacral  ^pme,  laterai  transverse  process  tech- 
nique. 


81  38     Refusion  of  lumbar  and  lumbosacral  spine   posterior  technique 


6 

154-156 

7 

201 

10 

288 

17 

400.  406. 

407 

13 

360 

14 

372.  373 

21 

442.  443 

24 

486 

13 

360 

14 

372.  373 

21 

442.  443 

24 

486 

1 

4 

8 

497  498 

21 

442   443 

24 

486 

1 

4 

8 

497,  498 

21 

442.  443 

24 

486 

1 

4 

8 

496.  519. 

520 

21 

442.  443 

24 

486 

1 

4 

8 

496,  519. 

520 

21 

442.  443 

24 

486 

1 

4 

8 

496   497. 

498 

21 

442.  443 

24 

486 

1 

4 

8 

496.  497, 

498 

21 

442   443 

24 

486 

1 

4 

8 

496.  497 

498 

21 

442.  443 

24 

486 

1 

4 

8 

'  496.  497, 

498 

21 

1  442,  443 

24 

486 

1 

4 

8 

496   497, 

498 

21 

442.  443 

24 

486 
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Table  6B.— New  Procedure  Codes— Continued 

Procedure     :                                                         r.^^^  _  „^ 
code         !                                                         Descnption 

OR 

MDC 

DRG 

81.39  j  Refusion  of  spine,  not  elsewhere  classified  

Y 
N 

1 

4 

97  44    Nonoperalive  removal  of  heail  assisi  system  

e 

2' 
24 

49"'   498 
442    443 
486 

Table  6C.— Invalid  Diagnosis  Codes 


Diagnosis 
code 

Description 

CC 



MDC 

DRG 

256  3 

Other  ovarian  failure   

N 

^  '\ 

358    359   369 

464  0 

Acute  larvngitis    

N 

pre 

68   69   ^0 
482 

521  0 

Dental  canes       

N 

pre 

185    186    '67 
482 

525  1 

Loss  of  teeth  due  to  accident  extraction   c  local  penodontai  disease  

N 

3 
pre 

^85    '86    187 
482 

564  0 

Constipation                        

N 

6 

182    183    184 

772  1 

Intraventricular  hemorrhage 

Y 

15 

387  389 

793  8 

Nonspecific  abnormal  findings  on  ■•adtoiogicai  and  .oThc  exa'^mations  o' 
structure  breast 

&ody 

N 

9 

276 

Table  6D.— Invalid  Procedure  Codes 


Procedure 
code 


Description 


67  5     Repair  of  internal  cervical  os 


81.09     Refusion  of  spine  any  ievei  or  technique 


OR 


MDC 


DRG 


1 3  360 

14  372  373 
21  442  442 
24  486 

•  4 

8  49"   498 

2'  4.42   443 

24  486 


Table  6E.— Revised  Diagnosis  Code  Titles 


Diagnosis 
code 


Description 


CC 


41 1  81      Acute  coronary  occlusion  without  myocardial  intarctton Y 

493  CO     Extrinsic  asthma  without  mention  ot  status  asthmaticus  o'  acute  exacerbation     N 

or  unspecified 
493  10     Intnnsic  asthma  without  mention  o'  status  asthma'icus  o-  acute  exacerpatiof  or     N 

unspecified 
493  20  ■  Chronic  obstructive  asthma  without  me'^^tio'^  o'  status  asthmaticus  o'  acute  ex-     Y 

acerbation  or  unspecified 
493.90     Asthma,  unspecified  withou'  mention  ot  status  asthmancus  oi  acute  exacer-     N 

bation  or  unspecified 
V70  7     Examination  of  participant  in  clinicai  trial N 


MDC 


ORG 


5      124    -40 
4     96   9-   98 

4     96   9-   98 

4     88 

4     96   97   98 

23     467 

I 


Table  6F.— Revised  Procedure  Codes 


Procedure 
code 


Description 


OR 


75  34     Other  fetal  monitonng 


MDC 


DRG 
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Table  6G.— Additions  to  the  CC  Exclusions  List 

CCs  that  are  added  to  the  list  are  in  Table  6F-Additions  'o  the  CC  Exclusions  List   Each  of  the  pnncipal  diagnoses  is  shown  with  an  asterisk,  and 
the  revisions  to  the  CC  Exclusions  List  are  provided  >n  an  ndented  column  immediately  following  the  affected  pnncipal  diagnosis 


•25631 

80600 

82010 

80637 

80606 

82021 

77212 

77210 

2580 

80601 

82011 

80638 

80607 

82022 

77213 

77211 

2581 

80602 

82012 

80639 

80608 

82030 

77214 

77212 

2588 

80603 

82013 

8064 

80609 

82031 

7797 

77213 

2589 

80604 

82019 

8065 

80610 

82032 

•7729 

77214 

•25639 

80605 

82020 

80660 

8061 1 

8208 

77210 

7797 

2580 

80606 

82021  , 

80661 

80612 

8209 

77211 

•7769 

2581 

80607 

82022 

80662 

80613 

82100 

77212 

77210 

2588 

80608 

82030 

80669 

80614 

82101 

77213 

77211 

2589 

80609 

82031 

80670 

80615 

82110 

77214 

77212 

•6023 

80610 

82032 

80671 

80616 

82111 

7797 

77213 

5960 

80611 

8208 

80672 

80617 

•7720 

•7760 

77214 

5996 

80612 

8209 

80679 

80618 

77210 

77210 

7797 

6010 

80613 

82100 

8068 

80619 

77211 

77211 

•7797 

6012 

80614 

82101 

8069 

80620 

77212 

77212 

7722 

6013 

80615 

82110 

8080 

80621 

77213 

77213 

7797 

6021 

80616 

82111 

8082 

80622 

77214 

77214 

'7798 

78820 

80617 

•73394 

8083 

80623 

7797 

7797 

77210 

78829 

80618 

73310 

80843 

80624 

•77210 

•7761 

77211 

•60887 

80619 

73311 

80849 

80625 

77210 

77210 

77212 

5970 

80620 

73312 

80851 

80626 

77211 

77211 

77213 

5994 

80621 

73313 

80852 

80627 

77212 

77212 

'77214 

•73310 

80622 

73314 

80853 

80628 

77213 

77213 

7797 

73393 

80623 

73315 

80859 

80629 

77214 

77214 

•9972 

73394 

80624 

73316 

8088 

80630 

7722 

7797 

99771 

73395 

80625 

73319 

8089 

80631 

7797 

•7762 

99772 

•73311 

80626 

73393 

82000 

80632 

•77211 

77210 

99779 

73393 

80627 

73394 

82001 

80633 

77210 

77211 

•99771 

73394 

80628 

73395 

82002 

80634 

77211 

77212 

53640 

73395 

80629 

8058 

82003 

80635 

77212 

77213 

53641 

•73312 

80630 

8059 

82009 

80636 

77213 

77214 

53642 

73393 

80631 

80600 

82010 

80637 

77214 

7797 

53649 

73394 

80632 

80601 

82011 

80638 

7722 

•7763 

56962 

73395 

80633 

80602 

82012 

80639 

7797 

77210 

9974 

•73313 

80634 

80603 

82013 

8064 

•77212 

77211 

99771 

73393 

80635 

80604 

82019 

8065 

77210 

77212 

99772 

73394 

80636 

80605 

82020 

80660 

77211 

77213 

99779 

, 

73395 

80637 

80606 

82021 

80661 

77212 

77214 

•99772 

•73314 

80638 

80607 

82022 

80662 

77213 

7797 

9975 

73393 

80639 

80608 

82030 

80669 

77214 

•7764 

99771 

73394 

8064 

80609 

82031 

80670 

7722 

77210 

99772 

73395 

8065 

80610 

82032 

80671 

7797 

77211 

99779 

•73315 

80660 

80611 

8208 

80672 

•77213 

77212 

•99779 

73393 

80661 

80612 

8209 

80679 

77210 

77213 

9972 

73394 

80662 

80613 

82100 

8068 

77211 

77214 

99771 

73395 

80669 

80614 

82101 

8069 

77212 

7797 

99772 

•73316 

80670 

80615 

82110 

8080 

77213 

•7765 

£9779 

73393 

80671 

80616 

82111 

8082 

.   77214 

77210 

•99791 

73394 

80672 

80617 

.•73395 

8083 

7722 

77211 

99771 

73395 

80679 

80618 

73310 

80843 

7797 

77212 

99772 

•73319 

8068 

80619 

73311 

80849 

•77214 

77213 

99779 

73393 

8069 

80620 

73312 

80851 

77210 

77214 

•99799 

73394 

8080 

80621 

73313 

80852 

77211 

7797 

99771 

73395 

8082 

80622 

73314 

80853 

77212 

•7766 

99772 

•73393 

8083 

80623 

73315 

80859 

77213 

77210 

99779 

73310 

80843 

80624 

73316 

8088 

77214 

77211 

•99881 

73311 

80849 

80625 

73319 

8089 

7722 

77212 

99771 

73312 

80851 

80626 

73393 

82000 

7797 

77213 

99772 

73313 

80852 

80627 

73394 

82001 

•7722 

77214 

99779 

73314 

80853 

80628 

73395 

82002 

77210 

7797 

•99883 

73315 

80859 

80629 

8058 

82003 

77211 

•7767 

99771 

73316 

8088 

80630 

8059 

82009 

77212 

77210 

99772 

73319 

8089 

80631 

80600 

82010 

77213 

77211 

99779 

73393 

82000 

80632 

80601 

82011 

77214 

77212 

•99889 

73394 

82001 

80633 

80602 

82012 

7797 

77213 

99771 

73395 

82002 

80634 

80603 

82013 

•7728 

77214 

99772 

8058 

82003 

80635 

80604 

82019 

77210 

7797 

99779 

8059 

82009 

80636 

80605 

82020 

77211 

•7768 

•9989 

99771 

1 

99772 

99779 
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Table  6H  — De.etsons  ^o  ^he  CC  ExCuuSiCNS  List 

CCs  tha'  are  deieted  frorri  tne  nst  a^e   r.  "ratie  60— Deletions  to  'ne  CC  Exclusions  l.is?    Eac*-  c'  -ne  ;.^'i-Kipa-  diagnoses   s  s-^own  Aith  an 
astensK  ana  the  revisions  to  the  CC  Exc  usions  List  are  provided  in  an  indented  column  i''^''iediaft\  following  ttie  a'tectec  pnnc^pa  Oiaqnosis 


•2563 
2580 
2581 
2588 

2589 
■7720 

■7721 

-721 

7722 
•7722 

7721 
•7728 

7-72 " 
•7729 

7721 
•7760 

7721 
•7761 

7721 
•7762 

7721 
•7763 

7721 
•7764 

7721 
•7765 

7721 
•7766 

7721 
•7767 

7721 
■7768 

7721 
•7769 

7721 
•7798 

7721 
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Table  7A.— Medicare  Prospective  Payment  System.  Selected  Percentile  Lengths  of  Stay 

[FY2000  MEDPAR  update  12/00  Grouper  V18  0] 


DRG 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

26 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

42 

43 

44 

45 

46 

47 

49 

50 

51 

52 

53 

54 

55 

56 

57 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 


Number 
discharges 


Arithmetic 

mean  LOS 


lOtr^ 
percentile 


25th 
percentile 


33822 
6772 
2 
6035 
93311 
366 
12470 
4164 
1610 
17577 
3128 
46758 
6415 
319523 
1 45366 
11155 
3519 
25961 
8638 
5629 
1309 
2535 
9464 
52753 
25370 
31 
3441 
11316 
4486 
1 
3488 
1738 
1 
20249 
5728 
3190 
1452 
102 
912 
1545 
2223 
85 
1238 
2444 
3051 
1281 
2241 
2488 
203 
220 
2478 
2 
1505 
503 
708 
107 
2 
231 
3 
2934 
3033 
34466 
6978 
495 
16724 
5435 
24 
82 
883 
6630 


8.9935 

9  9778 

43  5000 

7  1639 

3  1649 

2  9672 
9  9739 

3  2759 
6  3491 
6  5503 

4  0767 

5  3962 
5  2011 

5  8762 
3  5498 

6  0293 
3  3231 
5  4162 

3  6972 
10  1482 

6.5516  I 
4.8174  I 

4  1355 

4  9830 
3  2236 

2  7097 

5  0584 

6  2100 

3  6097 

1  0000 

4  4903 

2  5621 
1  0000 

5  0786 

3  3959 

1  4649 

4  0296 

2  6569 

1  9079 

3  4252 

2  2852 

3  1882 

4  9548 

3  1678 

4  6834 

3  2560 

4  8104 

1  9425 

2  6995 
1  9318 

3  5557 

1  5000 

2  7442 

2  7256 

3  9492 

2  7850 

3  5000 

5  0996 

1  3333 

4  3889 

6  1800 

2  8420 

3  1635 
,j  5960 

4  1  158 
3.2736 
2.9167 
3.8049 

3  5663 

4  4065 


2 
3 
35 
1 
1 
1 
2 
1 
1 
2 
1 
2 
2 
2 


3 
5 
35 
2 
1 
1 
4 
1 
3 
3 
2 
3 
3 
3 
2 
3 
2 
3 
2 
5 
3 
2 
2 
2 
2 
1 
1 
3 
2 
1 
2 
1 
1 
2 
2 
1 
1 
1 
1 
1 
1 
2 
3 
2 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
2 
2 
1 
1 
2 
2 
2 
2 
2 
2 
2 


50th 
percentile 


75th 
percentile 


6 
8 
52 
5 
2 
2 
7 
2 
5 
5 
3 
4 
4 
5 
3 
5 
3 
4 
3 
8 
5 
4 
3 
4 
3 
2 
3 
5 
3 
1 
3 
2 
1 
4 
3 
1 
2 
2 
1 
2 
1 
3 
4 
3 
4 
3 
3 
1 
1 
1 
2 
2 
1 
2 
2 
2 
5 
2 
1 
3 
4 
2 
2 
3 
3 
3 
2 
3 
3 
3 


12 

13 

52 
9 
3 
4 

12 
4 
8 
8 
5 
7 
6 
7 
4 
7 
4 
7 
5 

13 
8 
6 
5 
6 
4 
3 
6 
8 
5 
1 
5 
3 
1 
6 
4 
1 
5 
3 
2 
4 
3 
4 
6 
4 
6 
4 
6 
2 
2 
2 
4 
2 
3 
3 
5 
3 
5 
6 
2 
5 
8 
4 
4 
4 
5 
4 
4 
4 
4 
6 


90th 
percentile 


19 

20 

52 

15 
7 
6 

20 
7 

13 

13 
8 

11 
9 

If 
7 

12 
6 

10 
7 

20 

13 
9 
8 

10 
6 
6 

11 

13 
7 
1 
8 
5 
1 

10 
6 
2 
9 
5 
4 
7 
5 
6 
9 
8 
9 
6 
9 
3 
6 
3 
8 
2 
6 
5 
9 
5 
5 

12 
2 
8 

13 
5 
6 
7 
7 
6 
5 
7 
6 
9 
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Table  7A.— Medicare  Prospective  Payment  System.  Selected  Percentile  Lengths  of  Stay— Continued 

:fy2000  MEDPAR  update  12,'00  Grouper  V18  0: 


DRG 


75 

76 

77 

78 

79  . 

80 

81  . 

82  . 
83 
84 

85  . 

86  . 

87  . 

88  . 

89  . 

90  . 

91  . 

92  . 

93  . 

94  . 

95  . 

96  . 

97  . 

98  . 

99  . 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
138 
139 
140 
141 
142 
143 
144 
145 
146 


Number 

Arithmetic 

T 

■'0th 

25th 

50th 

^5th 

90rh 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

39010 

99124 

3 

5 

7 

12 

19 

38998 

11  2677 

3 

5 

9 

14 

21 

2352 

4  9184 

1 

2 

4 

7 

10 

32087 

6  7'848 

3 

4 

6 

8 

11 

169783 

8  4892 

3 

4 

7 

11 

16 

9018 

5  6618 

2 

3 

5 

7 

10 

4 

18  2500 

3 

3 

4 

8 

SB 

61883 

6  9447 

2 

3 

5 

9 

14 

6446 

5  5496 

2 

3 

4 

7 

10 

1508 

3  3455 

1 

2 

3 

4 

6 

20572 

6  3122 

2 

3 

5 

8 

12 

2118 

3  6643 

1 

2 

3 

5 

7 

60110 

6  2840 

1 

3 

5 

8 

12 

389694 

5  1207 

2 

3 

4 

6 

9 

525838 

5  9470 

2 

3 

S 

7 

11 

53895 

4  1549 

2 

3 

4 

5 

7 

54 

4  5185 

2 

2 

3 

5 

10 

13774 

6  3499 

2 

3 

5 

8 

12 

1672 

4  0353 

1 

2 

3 

5 

7 

12030 

6  2988 

2 

3 

5 

8 

12 

-!595 

3  7179 

1 

2 

3 

5 

7 

61986 

4  6292 

2 

3 

4 

6 

8 

31444 

3  6560 

1 

2 

3 

5 

7 

18 

42222 

1 

2 

2 

4 

6 

18996 

3  1991 

1 

1 

2 

4 

6 

7619 

2  1869 

1 

1 

2 

3 

4 

1 9997 

4  3938 

1 

2 

3 

5 

9 

5146 

2  65-'0 

1 

1 

2 

3 

S 

475 

46  6021 

9 

13 

25 

60 

98 

36578 

11  3165 

7 

11 

28 

60 

98 

29726 

9  2831 

5 

6 

8 

- 1 

98 

3401 

11  4963 

5 

7 

10 

14 

20 

87868 

10  3783 

5 

7 

9 

12 

17 

6048 

102116 

3 

5 

8 

13 

19 

60265 

7  6926 

4 

5 

6 

9 

12 

52595 

9  2013 

2 

5 

7 

11 

18 

8545 

4  7604 

1 

2 

5 

6 

8 

42250 

12  1885 

3 

6 

9 

15 

24 

8712 

8  3768 

2 

4 

7 

10 

16 

14329 

8  1687 

1 

4 

7 

11 

18 

330888 

3  6061 

2 

9 

7 

11 

16 

37-!7 

4  1512 

1 

1 

2 

5 

9 

7667 

2  6849 

1 

1 

1 

3 

8 

1307 

4  8829 

1 

1 

3 

6 

12 

35929 

8  1178 

1 

2 

5 

^0 

16 

162112 

63821 

2 

3 

5 

8 

12 

78969 

3  7027 

1 

2 

3 

R 

7 

40659 

4  5833 

1 

1 

3 

6 

11 

132801 

4  3427 

1 

2 

3 

i; 

8 

80169 

2  765:? 

1 

1 

2 

4 

5 

5150 

11  6882 

3 

6 

9 

14 

22 

678903 

5  2745 

2 

3 

4 

7 

10 

9424 

56175 

2 

4 

5 

7 

9 

4140 

2  7621 

1 

1 

1 

3 

8 

86009 

5  6760 

2 

3 

5 

7 

10 

28236 

4  2426 

1 

2 

4 

6 

7 

147648 

3  0002 

1 

1 

2 

4 

6 

8321 

2  3367 

1 

1 

2 

-, 

4 

36118 

3  2406 

1 

2 

3 

4 

8 

7266 

4  5531 

1 

2 

3 

6 

9 

1221 

2  7158 

1 

1 

2 

-. 

5 

1 94087 

3  9932 

1 

2 

3 

!; 

8 

82604 

2  5072 

1 

1 

2 

3 

5 

69724 

2  6533 

1 

1 

~  2 

3 

5 

90403 

3  6691 

1 

2 

3 

c; 

7 

45776 

2  6508 

1 

1 

2 

3 

6 

203918 

2  1253 

1 

1 

2 

3 

4 

81577 

5  3196 

1 

2 

4 

7 

11 

7224 

2  7460 

1 

1 

2 

3 

5 

10683 

'  0  2826 

5 

7 

9 

■'2 

17 
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Table  7k.- 


-Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay- 

iFY2000  MEDPAR  update  12/00  Grouper  VI 8  0] 


-Continued 


DRC 


Number 
discharges 


Arithmetic 
mean  LOS 


10th 

percentile 


25th 

percentile 


50th 
percentile 


76th 
percentile 


90th 
percentile 


147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

216 

217 

218 


2629 

129247 

18462 

19795 

4814 

4381 

2083 

28660 

6596 

4 

7903 

4630 

16309 

11655 

11119 

7199 

5 

4824 

2066 

3532 

3269 

1327 

834 

10975 

1284 

30412 

2685 

240400 

32375 

15101 

9190 

3597 

12291 

85599 

26315 

243506 

83969 

79 

4760 

3 

646 

75558 

11984 

49 

8889 

1105 

5258 

718 

4327 

1162 

18754 

5751 

1704 

1063 

1398 

25975 

29017 

57319 

22900 

1948 

30817 

10061 

343375 

120891 

31665 

6 

9144 

5956 

16333 

21296 


6  4196 

12  1904 

6  5 '84 
11  2770 

5  8286 
8  1438 
5.3711  I 

13  1491 

4  2179 

7  5000 

5  3790 
2  5395 
4  9926 
2  66^9 
4  2027 

1  9267 
4  400C 

8  4279 
4  3049 
5 '3337 

2  5990 
4  764-1 
2  3405 

11  1690 
4  6597 

6  9363 
36648 

4  7974 

2  9414 

5  2286 

4  .5348 

3  0703 

5  9729 
5  3567 

3  4185 

4  3356 
2  9155 

2  9620 

4  5210 

9  3333 

3  9164 

5  5580 

3  1542 

7  0204 
13  7967 

6  5122 

12  5369 
6  7869 

10  1470 

5  7212 

8  9335 

4  5416 

9  582":' 
10  3518 

13  7790 

6  4045 
6  6364 

5  7964 

6  1735 

3  9168 
5  0832 
2  8946 

5  0786 

6  8189 

4  9325 
13  5000 

8  9604 

9  6949 
13  1971 

54123 


3 

5 

4 

4 

2 

3 

3 

4 

1 

1 

1 

1 

1 

1 

1 

1 

1 

4 

2 

2 

1 

1 

1 

2 

1 

2 

1 

2 

1 

2 

2 

1 

2 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

4 

2 

5 

2 

4 

2 

3 

2 

2 

1 

3 

2 

2 

2 

2 

1 

1 

1 

3 

3 

3 

1 

2 

2 

3 

2 


6 

10 
6 

10 
5 
7 
5 

10 
3 
5 
4 
2 
4 
2 
3 
1 
3 
7 
5 
4 
2 
3 
2 
8 
4 
5 
3 
4 
3 
4 
4 
3 
5 
4 
3 
3 
2 
2 
3 
9 
3 
4 
2 
4 

10 
6 

10 
6 
9 
5 
7 
4 
7 
7 

11 
5 
5 
4 
5 
3 
4 
2 
4 
6 
4 
4 
7 
8 
9 
4 


8 

15 

8 

14 

8 

9 

7 

16 

6 

6 

7 

3 

6 

3 

5 

2 

4 

10 

6 

6 

3 

6 

3 

14 

6 

9 

5 

6 

4 

6 

6 

4 

7 

7 

4 

5 

4 

4 

6 

18 

5 

7 

4 

5 

17 

8 

16 

8 

12 

7 

11 

6 

13 

13 

17 

8 

9 

7 

8 

5 

6 

4 

6 

8 

6 

29 

11 

12 

16 

7 


9 

22 

9 

20 

10 

14 

8 

2S 

8 

18 

11 

5 

10 

5 

9 

4 

13 

IS 

8 

10 

5 

10 

5 

22 

9 

14 

7 

9 

5 

10 

8 

6 

11 

10 

6 

8 

5 

6 

9 

18 

8 

11 

8 

8 

28 

11 

22 

12 

17 

10 

16 

8 

20 

22 

25 

13 

13 

11 

12 

7 

10 

6 

8 

11 

7 

29 

18 

20 

28 

10 
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Table  7A.— Medicare  PROSPEC^ivE  Payment  System,  Selected  Percent^^e  Le\g-^hs  of  S^Av_Continued 

.Fv'2000  MEDPAR  upaaie  i2  00  Grouper  v'i8  0, 


DRG 


Number 

disc^idroet 


219 
22C 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 


19530 
6 

13251 

11112 

5734 

5148 

4695 

2340 

1108 

2365 

11343 

807 

5059 

3168 

5036 

38265 

'687 

^^930 

49088 

11318 

3168 

2434 

87407 

12162 

5130 

1386 

16832 

10529 

11336 

3456 

2406 

19677 

10449 

1 

6054 

16333 

15978 

3773 

4896 

1844 

612 

18146 

<90UO 

3681 

2698 

233 

878 

7390 

2623 

9621 

5459 

1286 

2334 

246 

1177 

85183 

33396 

3 

15577 

7128 

3 

5629 

1868 

6195 

2070 

5676 

2639 

4765 

8753 

65 


Arithmetic 
mean  LOS 


10th 

percentile 


25t*' 


50th 

percentile 


32240 

40000 

2  8497 

1  9343 

4  8575 

5874 

7242 

7970 

4838 

2592 

9395 

88^2 


518I 

3  4419 

5  0473 

4  8164 
3  5033 
8  5212 
62151 

6  6744 
3  8570 
6  6348 


6676 
804- 
4458 

81'- 
3990 
8161 
6591 
'062 
8579 
"732 
3  1906 
3CXXX) 

5  0:^66 
2  "359 
'  9342 
2  68C1 

1  4167 

2  2~49 

3  94-- 
12  0208 

-4088 

6  8036 

3  3039 

4  2060 
3  4989 
8  244^ 

3  5-33 

-  e  1 44 

6  -59- 
4.0420 
6.SdOO 

4  3130 
6669 

i  7309 
4205 

'3333 
1954 

3  0464 
'  666- 

4  5 "56 
3  1124 

10  3080 

6  4396 

10.5374 

5  7704 
3  0002 
2  3103 
'  8462 


■'5th 

90fh 

ecentile 

percentile 

4 

6 

7 

7 

3 

6 

2 

3 

6 

11 

8 

14 

3 

5 

5 

8 

Z 

5 

6 

11 

6 

11 

3 

7 

10 

15 

4 

7 

6 

9 

6 

9 

4 

6 

10 

16 

8 

12 

8 

13 

5 

7 

8 

13 

6 

9 

6 

9 

4 

6 

5 

7 

4 

7 

6 

9 

4 

8 

5 

7 

4 

5 

6 

9 

4 

6 

3 

3 

6 

10 

3 

5 

2 

3 

2 

6 

2 

2 

3 

5 

5 

8 

14 

24 

9 

14 

8 

14 

4 

7 

6 

9 

4 

7 

1u 

17 

5 

8 

9 

14 

8 

12 

5 

8 

8 

13 

c 

Q 

6 

8 

7 

10 

6 

8 

4 

4 

5 

8 

4 

6 

2 

2 

6 

e 

4 

6 

13 

ao 

7 

13 

12 

21 

6 

9 

3 

7 

2 

4 

2 

3 

22856 
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-Continued 


ORG 


Number 
discharges 


AnthrnetiC 

'nean  LOS 


10th 

percentile 


25th 
percentile 


50th 
percentile 


75th 
percentile 


90th 
percentile 


292 
293 
294 

295 

296 

297 

298 

299 

300 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

344 

345 

346 

347 

350 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

363 

364 

365 

366 

367 

368 


4702 

10.4872  ' 

2  1 

4 

8 

14 

22 

624 

5  5096            1 

2 

4 

7 

12 

87857 

4  6066            1 

2 

4 

6 

9 

32-- 

3  7376            1 

2 

3 

5 

7 

235003 

5  1556           2 

2 

4 

6 

10 

43573 

34124           1 

2 

3 

4 

6 

86 

2  8256           1 

1 

2 

3 

5 

1178 

5  2199            1 

2 

4 

7 

10 

15999 

6  ■ 363           2 

3 

5 

8 

12 

3208 

3  6234           1 

2 

3 

4 

7 

8018 

9  0636           4 

5 

7 

11 

19 

19452 

8  4231           4 

5 

7 

10 

15 

11767 

8  :^339           2 

4 

6 

11 

18 

2984 

36384           1 

2 

3 

5 

7 

7320 

56291 

1 

2 

3 

8 

13 

2082 

2  2517 

1 

1 

2 

3 

4 

7463 

6  1733 

1 

2 

4 

8 

14 

4096 

2  2954            1 

1 

2 

3 

4 

23873 

4  4002            1 

1 

3 

6 

10 

7963 

1  8339            1 

1 

1 

2 

3 

1487 

4  4654 

1 

3 

6 

10 

591 

2  33'6 

1 

1 

3 

5 

29749 

6  9546 

1 

4 

9 

15 

104601 

6  6228 

3 

S 

8 

13 

1507 

2  87-^9 

1 

2 

3 

6 

5584 

5  9979 

3 

5 

8 

12 

422 

2  7725 

1 

2 

3 

6 

186678 

5.3171 

3 

-  4 

6 

10 

30428  : 

3.7|51 

2 

3 

5 

7 

61 

41475 

2 

3 

5 

8 

17241 

32172 

1 

2 

4 

7 

7479 

1  8826 

1 

1 

2 

3 

8160 

3  824" 

2 

3 

5 

7 

2676 

2  6648 

1 

2 

3 

5 

11 

3  0S09 

1 

3 

4 

5 

663 

3  6305 

1 

3 

5 

8 

77 

2  0130 

1 

1 

2 

4 

46045 

5  5426 

3 

4 

7 

11 

4930 

3  2S17 

1 

2 

4 

7 

281 

5  0569 

2 

4 

6 

10 

8654 

4  4386 

3 

4 

5 

7 

10721 

3  *79i 

2 

3 

4 

S 

9563 

3  7848 

2 

3 

4 

8 

3041 

2.1600 

1 

2 

3 

3 

1226 

5.1117 

2 

3 

7 

11 

1344 

4  9821 

«           4 

1 

3 

.   7 

12 

1 

1  0000 

r 

1 

1 

t 

2738 

3  '088 

1 

1 

3 

6 

298 

3  4094 

1 

2 

4 

7 

3502 

2  3829 

1 

1 

'   2 

5 

410 

5  '244 

2 

3 

6 

10 

4441 

5  8726 

3 

4 

7 

12 

365 

2  9479 

1 

2 

4 

6 

6270 

4  3933 

2 

4 

5 

8 

756 

3.9577 

2 

3 

5 

8 

2533 

64S12 

2 

3 

5 

7 

12 

7562 

58375 

3 

3 

4 

7 

11 

5504 

3  2862 

2 

3 

3 

4 

5 

25128 

2  2924 

1 

1 

2 

3 

4 

5548 

8  4874 

3 

4 

7 

10 

16 

20294 

4  3121 

2 

3 

3 

5 

7 

29890 

2  7295 

2 

2 

3 

3 

4 

15941 

2  3557 

2 

2 

3 

5 

378 

2  9233 

1 

2 

3 

5 

2862 

3  4693 

2 

2 

3 

7 

1644 

3a534 

1 

3 

5 

8 

1722 

7  2-110 

3 

5 

9 

16 

4410 

6  7329 

3 

5 

8 

14 

583 

3.0617 

1 

2 

4 

6 

3110 

6.4 

BIO 

2 

3 

5 

8 

12 
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Table  7A. — Medicare  Prospective  Payment  System.  Selected  Percentile  lengths  of  Stay — Continued 

;fy200C  MEDPAR  jpdate  1200  Grouper  V18  O; 


ORG 


Number 
discharges 


Anthmetic 
mean  LOS 


10th 
percentile 


25th 
percentile 


50th 
percentile 


75th 
percentile 


90th 
percentile 


369  .. 

370  .. 

371  .. 

372  .. 

373  ., 

374  ., 

375  ., 

376  ., 

377  . 

378  . 

379  . 

380  . 

381  . 

382  . 

383  . 

384  . 

385  . 

389  . 

390  . 

391  . 

392  . 

394  . 

395  . 

396  . 

397  . 

398  . 

399  . 

400  . 

401  . 

402  . 

403  . 

404  . 

406  . 

407  . 

408  . 

409  , 

410  . 

411  , 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
439 
440 
441 
442 
443 
444 
445 
447 
449 
450 


3-33 

3  25'6 

1095 

5  8429 

1307 

3  6526 

927 

3  289- 

3734 

2.2499 

120 

3.1583 

10 

2.3000 

247 

3.0931 

48 

5.0000 

157 

2.4140 

337 

3.4303 

58 

2.1207 

152 

,   2.5132 

45 

1  2889 

1707 

3  5817 

114 

2  '842 

1 

1  0000 

15 

1 1  ^333 

14 

4  OODC 

1 

4  0000 

2323 

9  6750 

18-0 

-  '426 

869-1 

4  40C- 

'  5 

4  6667 

1 7554 

5.1878 

17526 

5.9417 

1721 

3  5758 

6444 

9  •"89 

5581 

11.2575 

1498 

4.1128 

31732 

8  0627 

4639 

4  2720 

2513 

9  8607 

720 

4  4417 

2178 

8  0317 

2822 

5  9072 

33412 

3  9069 

13 

2  3077 

29 

2  4483 

6419 

-  0662 

767 

4  2529 

38683 

14  2'-'^9 

83557 

^  3846 

'6 

5  OOOC 

22822 

6  1160 

15294 

4  7204 

3109 

3  5002 

11464 

3  78"^2 

80 

3  0625 

7452 

8  --62 

1275 

1 3  4204 

15710 

39945 

4443 

4  4510 

1633 

4  6418 

835 

6  8192 

25967 

6  3055 

58669 

80151 

313 

6  2045 

469 

4  -2-* 

5418 

3  0945 

1343 

8  4080 

5131 

9  0209 

601 

32313 

15366 

8  4839 

3730 

3  4399 

5185 

4  1338 

2427 

2  925C 

5451 

2  4748 

28048 

37457 

6867 

2  005- 

3 

2 

4 

4 

2 

2 

2 

2 

3 

2 

3 

5 

1 

3 

2 

4 

2 

2 

3 

2 

1 

1 

3 

2 

6 

4 

2 

3 

2 

2 

2 

2 

3 

5 

2 

2 

2 

2 

3 

3 

3 

2 

1 

3 

3 

1 

3 

1 

2 

1 

1 

1 

1 


2 

4 
3 
2 
2 
2 
2 
2 
3 
2 
2 
1 
1 
1 
2 
1 
1 
6 
3 
4 
7 
4 
3 
4 
4 
5 
3 
6 
9 
3 
6 
3 
7 
4 
5 
4 
4 
2 
2 
5 
3 
11 
6 
4 
5 
4 
3 
3 
3 
6 
9 
3 
3 
3 
4 
5 
6 
5 
3 
2 
5 
6 
2 
6 
3 
3 
2 
2 
3 
1 


4 
5 
4 
3 
3 
3 
3 
4' 
6 
3 
4 
2 
3 
1 
4 
3 
1 

10 

6 

4 

12 

8 

6 

7 

7 

5 

12 

'  5 

6 

10 
6 

12 
5 

10 
6 
5 
2 
3 
9 
5 

18 
9 
6 
7 
6 
4 
5 

4 

10 
16 

5. 
5 
6 
8 

7 

10 

7 

5 

10 
11 
4 
10 
4 
5 
4 
3 
5 
2 


7 
10 

5 

5 

3 

4 

4 

6 
12 

4 

6 
5 

5 

2 
7 
5 
1 

24 
7 
4 

20 

16 
9 
7 

10 

11 
7 

20 

23 
9 

17 
9 

20 
8 

18 

12 
6 
5 
4 

14 
9 

26 

14 
0 

11 
9 
6 
7 
6 

16 

26 
8 
9 
9 

14 

12 

16 

11 
9 
6 

19 

20 
7 

16 
7 
6 
5 
S 
6 
4 
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-Continued 


451 

452 

453 

454 

455 

461 

462 

463 

464 

465 

466 

467 

468 

471 

473 

475 

476 

477 

478 

479 

480 

481 

482 

483 

484 

485 

486 

487 

488 

489 

490 

491 

492 

493 

494  , 

495  . 

496  . 

497  . 

498  . 

499  . 

500  . 

501  . 

502  , 

503  . 

504  . 

505  . 

506  . 

507  . 

508  . 

509  . 

510  . 

511  . 

512  . 

513  . 

514  . 

515  . 

516  . 

517  . 

518  . 

519  . 

520  . 

521  . 

522  . 

523  . 


DRG 


Number 
discharges 


Arithmetic 
mean  LOS 


10th 

percentile 


25th 
percentile 


3 

22666 

5068 

3940 

931 

3490 

12994 

21790 

6533 

154 

1470 

534 

58990 

11639 

7599 

07089 

4126 

24823 

06999 

24939 

541 

377 

5686 

42093 

313 

2880 

1856 

3339 

770 

14005 

5378 

12205 

2672 

54859 

29900 

153 

1444 

23721 

22152 

30284 

43962 

2180 

586 

5551 

114 

145 

915 

290 

657 

176 

1619 

602 


1 .3333 
48553 

2.8035  : 
4  5652 
2  5994  I 
4  3"39 
V  r2."" 

4  1239 

2  9963 

3  4481 

3  9925  ' 
3  8390 
129159 

5  5322 
1 2  5038 

11  1800 
10  8924 

8  1004 
73166 
3  5376 

20  4843 
23  9310 

12  9474 
39  0315 
12  6773 

9  5955 
12  4402 

7  3612 
17  0078 

8  4383 

5  3405 

3  4483 
15  6662 

57621 

2  4482 

15  0261 

95824 

6  1748 
33273 

4  6986 

2  6146 
10,9670 

6  5648 

3  9996 
29  5877 

3  35-' 7 
1 7  4000 

8  2621 
74718 

4  5455 

7  1779 
47591 


10811358 


1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
1 
1 
3 
3 
1 
2 
2 
1 
1 
1 
7 

10 
4 

14 
2 
4 
1 
1 
3 
2 
1 
2 
3 
1 
1 
7 
4 
3 
3 
1 
1 
4 
3 
1 
9 
1 
4 
2 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


1 
2 
1 
2 
1 
1 
6 
2 
1 
1 
1 
1 
6 
4 
3 
5 
5 
3 
3 
1 
9 

18 
7 

22 
6 
5 
5 
3 
7 
3 
2 
2 
5 
3 
1 
9 
5 
4 
4 
2 
1 
6 
4 
2 

14 
1 
8 
4 
3 
2 
3 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


501h 
percentile 


75th 
percentile 


1 

3 

2 

3 

2 

2 

9 

3 

2 

2 

2 

2 

10 

4 

7 

9 

9 

6 

5 

3 

13 

22 

10 

33 

10 

7 

10 

6 

13 

6 

4 

3 

8 

5 

2 

1^ 

7 

7 

6 

3 

2 

8 

5 

3 

24 

1 

14 

7 

5 

4 

5 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


3 
5 
3 
5 

14 
5 

4 

4 

5 

4 

17 

6 

18 

15 

14 

11 

9 

5 

25 

27 

15 

49 

17 

11 

16 

10 

22 

10 

6 

4 

25 

7 

3 

18 

12 

12 

12 

6 

3 

13 

8 

5 

41 

3 

22 
11 

9 
6 
9 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 


90th 
percentile 


2 

10 

6 

9 

5 

11 

21 

8 

6 

7 

9 

8 

30 

9 

32 

22 

21 

17 

15 

7 

43 

38 

25 

70 

26 

18 

25 

15 

36 

17 

10 

6 

34 

11 

5 

26 

18 

18 

18 

9 

5 

21 

11 

7 

54 

7 

35 

18 

15 

9 

15 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay 
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DRG 


Number 
discharges 


Anthmetic 
mean  LOS 


lOtri 
percentile 


25th 
percentile 


50th 
percentile 


75th 
pccentile 


90ti- 
percentile 


I  ,. 
2 

3   . 
4 
5 
6  ., 

7 

8  . 
9 

10 

II  . 

12  . 

13  . 

14  . 

15  . 

16  . 

17  . 

18  . 

19  . 

20  . 

21  . 

22  . 

23  . 

24  . 

25  . 

26  . 

27  . 

28  . 

29  . 

30  . 

31  . 

32  . 

33  . 

34  . 

35  . 

36  . 

37  . 
38 
39 
40 
42 
43 
44 
45 
46 
47 
49 
50 
51 
52 
53 
54 
55 
56 
57 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 


33822  ; 

8  9935 

6772 

9  9^^8 

il 

43  D'OOC 

6035 

7.1639 

93311  1 

3.1649 

366  ' 

2.9672 

12470 

99739 

4164 

3  2759 

1610 

^  6  349^ 

17577 

6  5503 

3128 

4  0767 

46758 

5  8962 

6415 

5  201^ 

3^9523 

5  8762 

145366 

3  5498 

11155 

6  0293 

3519 

3  3231 

25961 

5  4162 

8638 

3  69:-2 

5629 

1C  1482 

1309 

6  5516 

2535 

4  81^4 

9464 

4  ^855 

52753 

4  983C 

25370 

3  2236 

31 

2  7097 

3441 

5  0584 

V316 

6  2100 

4486 

3  6097 

1 

1  0000 

3488 

4  4903 

1738 

2  5621 

1 

1  0000 

20249 

5  0786 

5728 

3  3959 

3190 

1  4649 

1452 

4  0296 

102 

2  6569 

912 

1  9079 

1545 

3  4252 

2223 

2  2852 

85 

3  1882 

1238 

4  9548 

2444 

3  1678 

3051 

4  6834 

1281 

3  256C 

2241 

4  8104 

2488 

1  9425 

203 

2  6995 

220 

'  9318 

2478 

3  555~ 

2 

■  500C1 

1505 

2  7442 

503 

2  7256 

708 

3  9492 

107 

2  7850 

2 

3  5000 

231 

5  0996 

3 

^  3333 

3003 

4  4409 

3033 

6  180C 

34466 

2  8420 

6978 

3  '635 

495 

3  596C 

16724 

4  1158 

5435 

3  2736 

24 

2  916" 

82 

3  8049 

883 

3  5663 

6630 

4  4065 

2 
3 
35 
1 
1 
1 
2 
1 
1 
2 
1 
2 
2 
2 


3 

6 

12 

5 

8 

13 

35 

52 

52 

2 

5 

9 

1 

2 

3 

1 

2 

4 

4 

7 

12 

1 

2 

4 

3 

5 

8 

3 

5 

8 

2 

3 

5 

3 

4 

7 

3 

4 

6 

3 

5 

7 

2 

3 

4 

3 

5 

7 

2 

3 

4 

3 

4 

7 

2 

3 

5 

5 

8 

13 

3 

.  5 

e 

2 

4 

6| 

2 

3 

5| 

2 

4 

6 

2 

3 

4 

1 

2 

3 

1 

3 

6 

3 

5 

8 

2 

3 

5 

1 

1 

1 

2 

3 

5 

1 

2 

J 

1 

1 

1 

2 

4 

6 

2 

3 

4 

1 

1 

1 

1 

2 

5 

1 

2 

3 

1 

1 

2 

1 

2 

4 

1 

1 

3 

2 

3 

4 

3 

4 

6 

2 

3 

4 

2 

4 

6 

1 

3 

4 

2 

3 

6 

1 

1 

2 

1 

1 

2 

1 

1 

2 

1 

2 

4 

1 

2 

2 

1 

1 

3 

1 

2 

3 

1 

2 

5 

1 

2 

3 

2 

5 

5 

1 

2 

6 

1 

A 

2 

2 

'3 

5 

2 

4 

8 

1 

2 

1 

2 

2 

3 

2 

3 

2 

3 

2 

2 

2 

3 

2 

3 

2 

3 

19 

ao 

52 
IS 

7 

6 
20 

7 
13 
13 

8 
11 

9 
11 

7 
12 

6 
10 

7 
20 
13 

9 

8 
10 

e 

6 
11 
13 

7 
1 
8 
5 
1 

10 
6 
2 
9 
5 
4 
7 
5 
6 
9 
6 
9 
6 
9 
3 
6 
3 
8 
2 
6 
5 
9 
5 
5 

12 
2 
9 

13 
5 
6 
7 
7 
6 
5 
7 
6 
9 
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Table  7B. 


-Medicare  Prospective  Payment  System.  Selected  Percentile  Lengths  of  Stay— Continued 

:FY2000  MEDPAR  update  IZOO  Grouper  VI 9  0] 


ORG 


Number 
discharges 


Arrthmetic 
mean  LOS 


10th 
percentile 


25th 
percentile 


50th 
percentile 


75th 
percentile 


90th 
percentile 


75 

76  . 

77  . 

78  . 

79  . 

80  . 

81  . 

82  . 

83  . 

84  . 

85  . 

86  . 

87  . 

88  . 

89  . 

90  . 

91  . 

92  . 

93  . 

94  . 

95  . 

96  . 

97  . 

98  . 

99  . 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
138 
139 
140 
141 
142 
143 
144 
145 
146 


39010 
38998 

2352 

32087 

169783 

9018 

4 

61883 

6446 

1508 
20572 

2118 

60110 

389694 

525838 

53895 

54 

13774 

1672 
12030 

1595 

61986 

31444 

18 

18996 

7619 
19997 

5146 

475 

19650 

25952 

3401 
87868 

6047 
60265 
52587 

8545 
42250 

8712 
14329 
91838 

3717 

7667 

1307 
37500 
162112 
78969 
40659 
132801 
80169 

5150 
678903 

9424 

4140 

86009 

28236 

147648 

8321 
36118 

7266 

1221 
194087 
82604 
69724 
90403 
45776 
203918 
81577 

7224 
10683 


9.9124 

1 1  2677 

4  9184 
6  "848 
84892 
56618 

18  2600 
6  9447 

5  5496 
3  3455 

6  3122 

3  6643 
6  2840 
5  1207 

5  9470 

4  1649 
4  5185 

6  3499 
4  0353 

6  2988 

3  7179 

4  6292 
36660 
4  2222 

3  1991 
2  1869 

4  3938 
2  6670 

46  6021 

14  1922 

9  7562 

11  4963 

10  3783 
102128 

7  6926 

9  2019 
4  7604 

12  1885 

8  3768 
8  1687 
4  4683 
4  1512 

2  6849 
48829 
85321 
63821 

3  7027 

4  5833 
43427 
2  7657 

11  6882 
5.2745 
5.6175 

2  7621 

5  6760 
4  2426 

3  0002 

2  3367 

3  2406 

4  5531 
2.7158 
3  9932 

2  5072 
26533 

3  6691 
26508 
2  1253 
5.3196 
2  7460 

10  2826 


5 
5 
2 
4 
4 
3 
3 
3 
3 
2 
3 
2 
3 
3 
3 
3 
2 
3 
2 
3 
2 
3 
2 
2 
1 
1 
2 
1 
13 
8 
6 
7 
7 
5 
5 
5 
2 
6 
4 
4 
2 
1 
1 
1 
2 
3 
2 
1 
2 
1 
6 
3 
4 
1 
3 
2 
1 
1 
2 
2 
1 
2 
1 
1 
2 
1 
1 
2 
1 
7 


7 
9 
4 
6 
7 
5 
4 
5 
4 
3 
5 
3 
5 
4 
5 
4 
3 
5 
3 
5 
3 
4 
3 
2 
2 
2 
3 
2 
25 
12 
8 
10 
9 
8 
6 
7 
5 
9 
7 
7 
3 
2 
1 
3 
6 
5 
3 
3 
3 
2 
9 
4 
5 
1 
5 
4 
2 
2 
3 
3 
2 
3 
2 
2 
3 
2 
2 
4 
2 
9 


12 

14 

7 

8 

11 

7 

8 

9 

7 

4 

8 

5 

8 

6 

7 

5 

5 

8 

5 

8 

5 

6 

5 

4 

4 

3 

5 

3 

60 

17 

11 

14 

12 

13 

9 

11 

6 

15 

10 

11 

6 

5 

3 

6 

11 

8 

5 

6 

5 

4 

14 

7 

7 

3 

7 

6 

4 

3 

4 

6 

3 

5 

3 

3 

5 

3 

3 

7 

3 

12 


19 

21 

10 

11 

16 

10 

58 

14 

10 

6 

12 

7 

12 

9 

11 

7 

10 

12 

7 

12 

7 

8 

7 

6 

6 

4 

9 

5 

98 

25 

17 

20 

17 

19 

12 

18 

8 

24 

16 

16 

9 

9 

6 

12 

19 

12 

7 

11 

8 

5 

22 

10 

9 

6 

10 

7 

6 

4 

6 

9 

5 

8 

5 

5 

7 

5 

4 

11 

5 

17 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  op  Stay— Continued 

;fy2000  MEDPAR  update  12  00  Grouper  Vi9  0; 

DRG 

1 
Number              Arithmetic                 •"Oth           '           25th 
d'scharges            mean  LOS             De'centile             percentile 

50th 

pe'-ce-^'tiie 

-'51^ 

90th 
percentile 

147     

2629 

129247 

18462 

19795 

4814 

4381 

2083 

28660 

6596 

4 

7903 

4630 

16309 

11655 

11119 

7199 

64196      '                        3 
12  1904  '                           5 

6  5184                             4 

112770                  •           4 

5  8286                            2 

8 1 438                            3 

5  3711                            3 

13^4?'                            4 

42-^2                            1 

~  500C                              1 

5  379G                              1 

-       2  5395                              1 

4  9926                              1 

5 

7 

5 

7 

3 

5 

4 

7 

2 

1 

2 

1 

2 

1 

1 

1 

1 

5 

3 

2 

2 

2 

1 

5 

2 

3 

1 

3 

2 

3 

2 

2 

3 

3 

2 

2 

1 

2 

2 

1 

1 

2 

1 

3 

6 

4 

7 

4 

6 

4 

5 

3 

.-♦ 

3 

6 
3 
3 

3 
3 
2 
2 

1 
3 

4 
4 

4 
4 
4 

6 

10 
6 

10 
5 
7 
5 

10 
3 
5 
4 
2 
4 
2 
3 
1 
3 
7 
5 
4 
2 
3 
2 
8 
4 
5 
3 
4 
3 
4 
4 
3 
5 
4 
3 
3 
2 
2 
3 
9 
3 
4 
2 
4 

10 
6 

10 
6 
9 
5 
7 
4 
7 
7 

11 
5 
5 
4 
5 
3 
4 
2 
4 
6 
4 
4 
7 
8 
9 
4 

8  1 

15 
8 

14 
8 
9 
7 

16 
6 
6 
7 
3 
6 
3 
5 
2 
4 

10 
6 
6 
3 
6 
3 

14 
6 
9 
5 
6 
4 
6 
6 
4 
7 
7 
4 
5 
4 
4~ 
6 

18 
5 
7 
4 
5 

5 

16 
8 

C 

7 
11 

6 

13 

"3 

18 

8 

9 

7 

8 

5 

6 

4 

6 

8 

6 

29 

12 
16 

7 

g 

148  

22 

149  

9 

150  

20 

151    

-10 

152  

153       

14 

e 

154  

25 

155  

8 

156  

18 

157  

11 

158       

5 

159       

10 

160  

2  5619 
4  2027 
'  9267 

'          1 
1 
1 
1 
4 
2 
2 
1 
1 
1 
2 
1 
2 
•     1 
2 
1 
2 
2 
1 
2 
2 
1 
1 
1 
1 
1 

s 

161    

9 

162  

4 

163  

5                     i  400C 

13 

164        „ 

4824 
2066 
3532 
3269 
1327 
834 

10975 
1284 

30412 

2685 

240400 

32375 

15101 
9190 
3597 

12291 

8  42"'9 

4  8049 

5  033~ 
2  5990 
4  7641 

2  3405 
11  1690 

4  6597 

6  9363 

3  6648 

4  ■'974 

2  9414 

5  2286 

4  5348 

3  0703 

5  9729 

IS 

165       

8 

166         

10 

167       

s 

168 

10 

169       

5 

170        

22 

171    

9 

172   

173        

14 

7 

174        

9 

175       

5 

176        

10 

177         

8 

178        

6 

179         

11 

180    

85599                    5  3567 

10 

181         

263^5 

243506 

83969 

"9 

4760 

3 

646 

34185 
4  3356 
29155 
2  9620 
4  5210 

6 

182         

8 

183          

5 

184          

6 

185        

9 

186  

9  3333  '                          1 
3  0164                              1 

18 

187       

8 

188       

75558                    5  5580                              1 

11 

189       

11984 
49 
8667 
1105 
5258 
718 
4327 
1162 

18754 
5751 
1704 
1063 
1430 

25975 

3  "542 
"  0204 

"  3  -^982 
65122 

12  5369 
6  7869 

10  1470 

5  7212 

8  9335 

4  5416 

9  5827 
103518 

1 3  8098 

6  4045 

1 
2 
4 
2 
5 
2 
4 
2 
3 
2 
2 
1 
3 
2 
2 
2 
2 
1 
1 
1 
3 
^ 
3 
1 
2 
2 
3 
2 

6 

190        

8 

191         

27 

192       

11 

193        

22 

194        

12 

195         

17 

196        

10 

197       

16 

198  

8 

199     

20 

200    

22 

201      

27 

202     

13 

203       

290""                     6  6364 

13 

204         

5"^319 

22900 

"948 

30817 

10061 

34 33 "5 

120891 

31665 

6 

9144 

5.7964 

6  1735 

3  9168 

5  0832 

'                 2  8946 

5  0786 

68189 

4  9325 
1  3  5000 

8  9604 

11 

205        

12 

206       

7 

207      

10 

208      

6 

209         

8 

210        

1  • 

211       

7 

212        

29 

213       

18 

216      

5956                  9.6949 

16333                 13.1971 
2'296                    5  4'23 

20 

217       

28 

218       

10 

22862 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay- 

:Fy2000  MEDPAR  update  12.00  Grouper  VI 9  0] 


-Continued 


DRG 


Number 
discharges 


Arithmetic 
mean  LOS 


219 

220 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

253 

254 

255 

256 

257 

258  . 

259 

260 

261 

262 

263 

264  .. 

265  .. 

266  .. 

267  .. 
268 
269 

270  .. 

271  .. 

272  .. 

273  .. 

274  .. 

275  .. 

276  .. 

277  .. 

278  .. 

279  .. 

280  .. 

281  .. 

282  .. 

283  .. 

284  .. 

285  .. 

286  .. 

287  .. 

288  .. 

289  .. 

290  .. 

291  .. 


10th 
percentile 


1 9530 

6 

13251 

11112 
5734 
5148 
4695 
2340 
1108 
2365 
11343 
807 
5059 
3168 
5036 
38265 
1687 
7930 
49088 
11318 
3168 
2434 
87407 
12162 
5130 
1386 
16832 
10529 
11336 
3456 
2406 
19677 
10449 
1 
6054 
16333 
15978 
3773 
4896 
1844 
612 
18146 
3606 
3681 
2698 
233 
878 
7390 
2623 
9621 
5459 
1286 
2334 
246 
1177 
85183 
33396 
3 
15577 
7128 
3 
5629 
1868 
6195 
2070 
5676 
2639 
4765 
8753 
65  I 


3  2240 
•:  'XOO 
2  3497 

1  9343 

4  85^5 
6  5674 
2.7242 
3.7970 

2  4838 

5  2592 

4  9395  I 

2  8872 
^5181   i 

3  44 1 9 

5  0473 

4  8164 
3  5033 
8  52 1 2 

6  2151 
6  6744 

3  8570 

6  6348  , 

4  6676 
4  8047 
3  4458 
38117  : 

3  3990 

4  8161 

3  6591 

4  '062 

2  8579  : 

4  7732 

3  1906 
3  0000 

5  0766 
2  :'359 

1  9342 

2  6801 

1  4167 

2  2749 

3  94"  7 
120208 

7  4088 

6  8036 

3  3039 

4  2060 

3  4989 
82441 
3,5783 

7  6144 
6  1597 

4  0420 
6  5900 
4  3130 

4  6669 

5  7309 
4  4205 

2  3333 
4  1954 
30464 

1  6667 
4  5756 

3  1124 
10  3080 

6  4396 
10  5374 

5.7704 
30002 

2  3103 
1  8462 


25th 
percentile 


50th 
percentile 


2 

3 

2 

4 

3 

3 

2 

3 

2 

2 

2 

2 

1 

2 

1 

2 

1 

3 

2 

3 

2 

1 

1 

1 

1 

1 

1 

5 

4 

2 
1 
1 
1 

3 
1 

4 

3 

2 

3 

1 

2 

3 

3 

1 

2 

1 

1 

2 

1 

5 

3 

5 

3 

1 

1 

1 


3 

3 

2 

2 

3 

4 

2 

2 

2 

3 

3 

1 

6 

3 

4 

4 

3 

6 

5 

5 

3 

5 

4 

4 

3 

3 

3 

4 

2 

3 

2 
4 
3 
3 

4 

2 

2 
1 
1 
1 

3 

8 

6 

4 

2 

3 

2 

6 

2 

6 

5 

3 

5 

3 

4 

5 

4 

2 

3 

3 

2 

4 

2 

8 

5 

7 

4 

2 

2 

1 


75th 
percentile 


4 
7 
3 
2 
6 
8 
3 
5 
3 
6 
6 
3 

10 
4 
6 
6 
4 

10 
8 
8 
5 
8 
6 
6 
4 
5 
4 
6 
4 
5 
4 
6 
4 
3 
6 
3 
2 
2 
2 
3 
5 

14 

9 

8 

4 

6 

4 
10 

5 

9 

8 

5 

8 

5 

6 

7 

6 

4 

5 

4 

2 

6 

4 
13 

7 
12 

6 

3 

2 

2 


90th 
percentile 


6 

7 
6 
3 
11 
14 
5 
8 

11 
11 

15 


0 
16 
12 

13 

/ 

13 

9 

9 

6 

7 

7 

9 

8 

7 

5 

9 

6 

3 

10 

5 

3 

6 

2 

5 

8 

24 

14 

14 

7 

9 

7 

17 

8 

14 

12 

8 

13 

9 

8 

10 

a 

4 

8 

6 

2 

9 

6 
20 
13 
21 

9 

7 

4 

3 
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Table  7B.— Medicare  Prospective  Payment  System.  Selected  Percentile  Lengths  of  Stay— Continued 

;FY2000  MEDPAR  jpdate  "2  X-  Groupe-  V'lQ  O; 


DRG 

Number 

Arithmetic   1 

10th 

25th 

50th 

75th 

90fh 

discharges 

mean  LOS 

percentile 

percentile 

percentile 

percentile 

percentile 

292  

4654 

1 0  485C 

2 

4 

8 

13 

21 

293  

624 

5  5096 

1 

2 

4 

7 

12 

294  

8~857 

4  6066 

1 

2 

4 

6 

9 

295  

3277 

3  "3-'6 

1 

2 

3 

5 

7 

296  

235003 

5  '556 

2 

2 

4 

6 

.10 

297  

43573 

3  4124 

1 

2 

3 

4 

6 

298  

86 

2  8256 

1 

1 

2 

J 

5 

299  

1178 

5  2199 

1 

2 

•  4 

7 

10 

300 

15999 

6  1363 

2 

3 

5 

8 

12 

301  

3208 

3  6234 

1 

2 

3 

4 

7 

302  

7703 

8  8384 

4 

5 

7 

10 

15 

303  

19452 

11765 

2984 

8  4231 
8  7340 
3  6384 

4 
2 

5 

4 
2 

7 
6 
3 

10 

11 

5 

IS 

304  

18 

305  

7 

306  

7320 

5.6291 

2 

3 

8 

13 

307  

2082 
7463 
4096 

23873 
7963 
1487 

591 

30147 

104601 

1507 

5584 

422 

1 86678 

2.2517 

6  1733 
2  2954 
4  4002  1 

1  8339 

4  4654 

2  3316  1 

7  0663  ' 
6  6228 

2  8779 

5  9979 
2  7725 
5  31-1 

1 
2 

1 

1 
1 
1 
1 
1 
3 
1 
3 
1 
3 

2 

4 
2 
3 
1 
3 
1 
4 
5 
2 
5 
-^  2 
4 

3 
8 
3 
6 
2 
6 
3 
9 
8 
3 
8 
.3 
6 

4 

308  

14 

309  

4 

310  

10 

311  

3 

312  

10 

313  

5 

315  

16 

316    

13 

317   

6 

318  

12 

319    

6 

320  

10 

321  

30428 

3  7951 

2 

3 

5 

7 

322 

61 

4  1475 

2 

3 

5 

8 

323  

17241 

32172 

1 

2 

4 

7 

324  

7479 

1  8826 

1 

1 

2 

3 

325   

8160 
2676 

3  8241 
2  6648 

2 

1 

3 
2 

5 
3 

7 

326  

5 

327  : 

11 

3  0909 

1 

3 

4 

5 

328  

663 

3  6305 

1 

3 

5 

8 

329  

77 

2  0130 

1 

1 

2 

4 

331  

46045 

5  5426 

3 

4 

7 

11 

332  

4930 

3  291" 

1 

2 

4 

7 

333    

281 
8654 

10721 

9563 

3041 

1226 

1344 

1 

2738 

298 

3502 

410 

4441 

365 

6270 

756 

2533 

7562 

5504 

25128 

5548 

20294 

29890 

15941 

378 

2862 

1644 

V22 

4410 

583 

3110 

5  0569 

4  4386 

3  1791 
3^848 

2  1  500 

5  1 1 1  ■" 

4  982' 

1  OOOC' 

3  1  '088 

3  4094 

2  3829 

5  1244 
5  8726 

2  9479 

4  3933 

3  9577 
64212 

5  8375 
3  2862 
2  2924 
8  4874 

1       4  3121 
2  7295 
2  8557 

2  9233 

3  4693 
3  8534 
-  2410 

6  "329 
3  0617 
64810 

1 

1 

2 

2 
3 
2 
1 
3 
2 
2 

1                   i 
1                   ' 

2 

2 
3 
2 
2 

1 

2 

1 

1 

1 

1 

1 

2 

3 

1 

2 

2 

3 

3 

3 

1 

4 

3 

2 

2 

1 

2 

1 

3 

3 

1 

3 

4 
4 
3 
3 
2 
3 
3 
1 
1 
2 
1 
3 
4 
2 
4 
3 

7          5 
4 
3 
2 
7 
3 
3 
2 
2 
2 
3 
5 
5 
2 
5 

6 
5 

4 
4 
3 
7 
7 
1 
3 
4 
2 
6 
7 
4 
5 
S 
7 
7 
4 
3 
10 
5 
3 
3 
3 
3 
5 
9 
8 
4 
8 

10 

334   

7 

335   

S 

336   

8 

337    

3 

338    

11 

339   

12 

340   

1 

341    

6 

342    

7 

344 

5 

345   

10 

346   

12 

347    

6 

350   

8 

352    

8 

353    

12 

354  

11 

355   

5 

356    

4 

357   

16 

358   

7 

359   

4 

360   

5 

361   

5 

363   

y 

364   

8 

365   

16 

366 

14 

367   

6 

368   

12 
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Table  7B.— Medicare  Prospective  Payment  System,  Selected  Percentile  Lengths  of  Stay— Continued 

[FY2000  MEDPAR  update  12,00  Grouper  VI 9,0] 


ORG 


Number 
discharges 


T 


Arithmetic 

mean  LOS 


10th 

Dercentiie 


25fh 
percentile 


50th 
percentile 


369 

370 

371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

382 

383 

384 

385 

389 

390 

391 

392 

394 

395 

396 

397 

398 

399 

400 

401 

402 

403 

404 

406 

407 

408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431 

432 

433 

439 

440 

441 

442 

443 

444 

445 

447 

449 

450 


75th 
percentile 


3133 

1095 

1307 

927 

3734 

120 

10 

247 

48 

157 

337 

58 

152 

45 

1707 

114 

1 

15 

14 

1 

2323 

1870 

86911 

15 

17554 

17526 

1721 

6444 

5581 

1498 

31732 

4639 

2513 

720 

2178 

2822 

33412 

13 

29 

6419 

767 

38683 

183557 

16 

22822 

15294 

3109 

11464 

80 

7452 

1275 

15710 

4443 

1633 

835 

25967 

58669 

313 

469 

5418 

1343 

5131 

601 

15366 

3730 

5185 

2427 

5451 

28048 

6867 


3  2515 
5  8429 
3  6526 
3  2891 

2  2499 

3  1583 

2  3000 

3  0931 
5  0000 

2  4140 

3  4303 
2  1207 

2  5132 
'  2889 

3  5817 

2  1842 

1  oooo 

1 1  7333 

4  0000 
4  0000 
9  6750 

7  1428 
4  4001 

4  6667 

5  1878 
5-9417 
3.5758 
9  1189 

11.2575 
4  1128 

8  0627 

4  2720 

9  3607 
4.4417 
80317 

5  9072 

3  9069 
2.3077 

2  4483 
70662 

4  2529 
14  2779 

7  3848 

5  0000 

6  1160 
4  7204 

3  5002 
3  7872 
3  0625 

8  1162 
1 3  4204 

3  9945 

4  4510 
4S418 

6  3192 
6  3055 
80151 
6.2045 
4  7271 
3  0945 

8  4080 

9  0209 
3.2313 
8  4839 

3  4399 

4  1338 
2  9250 

2  4748 

3  7457 
2  006' 


90th 
percentile 


1 

1 

2 

4 

7 

3 

3 

4 

5 

10 

2 

3 

3 

4 

i; 

2 

2 

3 

5 

2 

2 

3 

3 

2 

2 

3 

4 

2 

2 

3 

4 

2 

2 

4 

6 

3 

6 

12 

2 

3 

4 

2 

4 

6 

1 

2 

5 

1 

3 

5 

1 

1 

2 

2 

4 

7 

1 

3 

5 

1 

1 

1 

3 

6 

10 

24 

2 

3 

6 

7 

4 

4 

4 

4 

4 

7 

12 

20 

2 

4 

8 

16 

2 

3 

6 

9 

2 

4 

6 

7 

2 

4 

7 

10 

3 

5 

7 

11 

2 

3 

5 

7 

3 

6 

12 

20 

5 

9 

15 

23 

1 

3 

6 

9 

3 

6 

10 

17 

2 

3 

6 

9 

4 

7 

12 

20 

2 

4 

5 

8 

2 

5 

10 

18 

3 

4 

6 

12 

2 

4 

5 

6 

1 

2 

2 

5 

1 

2 

3 

4 

2 

3 

5 

9 

14 

1 

2 

3 

5 

9 

4 

6 

11 

18 

28 

•  2 

4 

6 

9 

14 

2 

2 

4 

6 

9 

•2 

3 

5 

7 

11 

2 

2 

4 

6 

9 

2 

3 

4 

6 

2 

3 

5 

7 

2 

3 

4 

6 

2 

3 

6 

10 

16 

2 

5 

9 

16 

26 

2 

3 

5 

8 

2 

3 

5 

9 

2 

3 

6 

9 

2 

4 

8 

14 

2 

3 

5 

7 

12 

2 

3 

6 

10 

16 

3 

S 

7 

11 

2 

3 

5 

9 

1 

2 

4 

6 

3 

5 

10 

19 

2 

3 

6 

11 

20 

1 

2 

4 

7 

3 

6 

10 

18 

1 

3 

4 

7 

2 

3 

5 

8 

1 

2 

4 

5 

1 

2 

3 

5 

1 

1 

3 

5 

8 

1 

1 

2 

4 
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Table  7B,— Medicare  Prospective  Paymen 

T  System.  Sei 

.ected  Perce 

N'^'LE  Lengths  qp  Stay — Continued 

[l^"V200C  ME 

DPAR  jpaaie  '2 

00  Groupe--  Vi9  0i 

ORG 

NumtMr 

Arithmetic 

10th 

251-- 

50th 

75th          1 

90tr- 

discharges 

mean  LOS 

percentile       j 

percentile 

percentile 

percentile 

percentile 

451    

3 

22666 

5068 

1  3333 

4  8553 

2  8035 

1 
1 
1 

1 
2 

1 

1 
3 
2 

2 
6 
3 

2 

452    

10 

453  

6 

454   

394C 

4  5652 

1 

2 

3 

5 

9 

455   

93' 

2  5994 

1 

1 

2 

3 

5 

461     

3490 
■^  2994 

43739 
11.2271 

1 

4 

1 
6 

2 

9 

5 
14 

11 

462   

21 

463   

21  79c 

4.1239 

1 

2 

3 

5 

8 

464   

6533 

29963 

1 

1 

2 

4 

6 

465   

154 

3  448' 

1 

1 

2 

4 

7 

466   

1470 

3  9925 

1 

1 

2 

5 

9 

467  

534 

3  8390 

1 

1 

2 

4 

8 

468  

56874 

12  7662 

3 

6 

10 

16 

25 

471    

M639 

5  5322 

3 

4 

4 

6 

9 

473 : 

7599 

12  5038 

1 

3 

7 

18 

32 

475   

107089 
4 '26 

11  1800 
10  8924 

2 
2 

5 

5 

9 
9 

15 
14 

22 

476 

21 

477   

24823 

106997 

24939 

540 

37- 

8  1004 

73166 

3  5376 

20  137C 

23  9310 

1 

1 

1 

7 

10 

3 
3 

1 

9 

18 

6 
5 

3 
13 
22 

11 

9 

5 

25 

27 

17 

478  

15 

479  

7 

480  

43 

481    

38 

482  

5686 

1  2  9474  1 

4 

7 

10 

15 

25 

483  

42087 

39  0295 

14 

22 

33 

49 

70 

484  

313 

12  6773 

2 

6 

10 

17 

26 

485  

2880 

9  5955 

4 

5 

7 

11 

18 

486  

1856 

12  4402 

1 

5 

10 

16 

25 

487  

3339 

-  36  "2 

1 

3 

6 

10 

15 

488  

770 

1  '  0076 

3 

7 

13 

22 

36 

489    ;. 

14005 

8  4383 

2 

3 

6 

10 

17 

490  

5378 

5  3405 

1 

2 

4 

6 

10 

491     

12205 
2672 

3  4483 
1 5  6662 

2 
3 

2 
5 

3 
8 

4 
25 

6 

492  

34 

493  

54859 
29900 

5  762' 
2  4482 

1 
1 

3 
1 

5 
2 

7 
3 

11 

494   

5 

495  

153 

15  0261 

7 

9 

12 

16 

26 

496  

1468 

9  532C 

4 

5 

7 

12 

19 

497  

17184 

6  5''6 

3 

4 

5 

7 

11 

498  

'2708 

4  l-Q' 

2 

3 

4 

5 

6 

499  

30284 

43962 

2180 

586 

4  6986 

2  6'4t 

'0  96-' 

6  5648 

1 
1 

4 
3 

2 

1 
6 

4 

3 
2 
8 
5 

6 

3 

8 

9 

500 

5 

501    

21 

502  

11 

503  

5551 

3  9996 

1 

2 

3 

5 

7 

504  

114 

29  5877 

9 

14 

24 

41 

54 

505  

145 

3  3517 

1 

1 

1 

3 

7 

506  

915 

1 7  4000 

4 

8 

14 

22 

35 

507  

290 

8  2621 

2 

4 

7 

11 

18 

508  

657 

-  4-'g 

2 

3 

5 

-      9 

15 

509  ; 

176 

4  5455 

1 

2 

4 

6 

9 

510  

1619 
602 
328 

4  7591 
15  2439 

2 

1 

7 

3 
2 
8 

5 

3 
11 

9 

6 

17 

15 

511    

10 

51-2  

28 

513  

112 

16927 

3774 

75742 

171198 

47731 

5448 

10509 

12.6161 
7  9786 
6.0297 
4  7497 

2  -066 

3  439- 

4  -4'2 
2  7887 

6 

j            ? 

2 
1 

1 
1 
1 

7 
3 
1 
2 
1 
1 
2 
1 

8 
6 

4 
4 
2 
2 
3 
2 

12 

6 
6 
3 

4 

f. 

3 

ao 

514  

16 

515  

14 

516  

9 

517  

1                       « 

518  

8 

519  

11 

520  

6 

521    

22-32 
11649 
14818 

5  0204 
9  -926 
4.1079 

1 
3 

1 

2 

2 

4 
8 
3 

6 

12 
5 

9 

522  

20 

523  

7 

10916166 
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Table  8A.— Statewide  Average  Op- 
erating Cost-to-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Weighted)  March  2001 


Table  8B.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  March  2001— 
Continued 


state 


Urban 


Rural 


ALABAMA  

ALASKA  

ARIZONA    

ARKANSAS  

CALIFORNIA  

COLORADO  

CONNECTICUT 

DELAWARE  

DISTRICT  OF  COLUM 

BIA  

FLORIDA    

GEORGIA  

HAWAII  

IDAHO    

ILLINOIS    

INDIANA    

IOWA    

KANSAS  

KENTUCKY  

LOUISIANA 

MAINE        

MARYLAND  

MASSACHUSETTS  .... 

MICHIGAN  

MINNESOTA  

MISSISSIPPI  

MISSOURI  

MONTANA  

NEBRASKA  

NEVADA      

NEW  HAMPSHIRE  

NEW  JERSEY  

NEW  MEXICO  

NEW  YORK  

NORTH  CAROLINA    . 

NORTH  DAKOTA  

OHIO  

OKLAHOMA  

OREGON  

PENNSYLVANIA  

PUERTO  RICO  

RHODE  ISLAND 

SOUTH  CAROLINA  

SOUTH  DAKOTA  

TENNESSEE  

TEXAS  

UTAH  

VERMONT  

VIRGINIA  

WASHINGTON  

WEST  VIRGINIA   

WISCONSIN  

WYOMING        


0344 
0417 
0  356 
0.466 
0  339 
0422 
0.497 
0.511 

0  508 

0  352 

0459 

0413 

0  545 

0406 

0.524 

0  486 

0421 

0.479 

0410 

0.615 

0.759 

0.512  j 

0  460 

0  494 

0  452 

0  405 

0  537 

0.449 

0306 

0549 

0.394 

0466 

0.528 

0516 

0.620 

0.501 

0-409 

0.613 

0.398 

0486 

0.520 

0.440 

0529 

0  438 

0.-402 

0.497 

0572 

0454 

0.583 

0.568 

0.525 

0  522 


0410 
0  696 
0491 
0446 
0.436 
0577 
0506 
0450 


0  369 
0  470 
0554 
0561 
0502 
0533 
0.612 
0635 
0.492 
0488 
0.543 
0.819 
0571 
0563 
0  589 
0447 
0479 
0  594 
0610 
0498 
0.581 


State 

Ratio 

DELAWARE    

DISTRICT  OF  COLUMBIA  

0.051 
0  040 

FLORIDA  

0  043 

GEORGIA  

0  051 

HAWAII 

0  038 

IDAHO   

0046 

ILLINOIS  

0  040 

INDIANA  

0  056 

IOWA  

0  050 

KANSAS  

n  nv) 

0491 
0609 
0.464 
0654 
0.570 
0.494 
0.595 
0.525 
0583 


0463 
0.638 
0453 
0.494 
0586 
0  599 
0  494 
0.638 
0527 
0  611 
0717 


KENTUCKY  

LOUISIANA 

MAINE    

MARYLAND  

MASSACHUSETTS 

MICHIGAN  

MINNESOTA  

MISSISSIPPI   

MISSOURI  

MONTANA  

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE  ., 

NEW  JERSEY  

NEW  MEXICO  

NEW  YORK    

NORTH  CAROLINA 
NORTH  DAKOTA  .... 

OHIO   

OKLAHOMA  

OREGON  

PENNSYLVANIA  

PUERTO  RICO 

RHODE  ISLAND  

SOLTTH  CAROLINA  . 
SOUTH  DAKOTA  .... 

TENNESSEE  

TEXAS  

UTAH  

VERMONT 

VIRGINIA  

WASHINGTON  

WEST  VIRGINIA  

WISCONSIN    

WYOMING  


0.046 

0.048 

0.040 

0.013 

0.053 

0.044 

0.047 

0.044 

0044 

0.058 

0054 

0.030 

0.061 

0.036 

0045 

0.051 

0.046 

0.072 

0048 

0.046 

0.046 

0.039 

0.045 

0.029 

0.046 

0059 

0.049 

0046 

0,047 

0052 

0.055 

0.063 

0.045 

0.051 

0065 


Table  8B.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  March  2001 


State 

Ratio 

ALABAMA 

ALASKA  

0.044 
0  058 

ARIZONA  

0  037 

ARKANSAS  

CALIFORNIA  

COLORADO  

CONNECTICUT 

0.049 
0.034 
0.045 
0.036 

Appendix  A— Regulatory  Impact 
Analysis 

I.  Introduction 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5  U.S.C. 
601  through  612),  unless  we  certify  that  a 
proposed  rule  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  For  purposes  of  the  RFA,  we 
consider  all  hospitals  to  be  small  entities.  We 
estimate  the  total  impact  of  these  changes  for 
FY  2002  payments  compared  to  FY  2001 
payments  to  be  approximately  a  $1.7  billion 
increase.  Therefore,  we  have  prepared  an 
impact  analysis  for  this  proposed  rule. 

.Also,  section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis  for 
any  proposed  rule  that  may  have  a  significant 
imp*:!  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such  an 


analysis  must  conform  to  the  provisions  of 

section  603  of  the  RF,^.  With  the  exception 
of  hospitals  located  in  certain  .New  England 
counties,  for  purposes  of  section  1102(b)  of 
the  .-Xct.  we  define  a  small  rural  hospital  as 
a  hospital  with  fewer  than  100  beds  that  is 
located  outside  of  a  Metropolitan  Statistical 
Area  (MSA)  or  New  England  County 
Metropolitan  Area  (NECM.M.  Section  601(g) 
of  the  Social  Security  Amendments  of  1983 
(Public  Law  98-21)  designated  hospitals  in 
certain  New  England  counties  as  belonging  to 
the  adjai:ent  NEf^M,^.  Thus,  for  purposes  of 
the  hospital  inpatient  prospective  payment 
systems,  we  classify  these  hospitals  as  urban 
hospitals. 

It  is  clear  that  the  changes  being  proposed 
in  this  document  would  affect  both  a 
substantial  number  of  small  rural  hospitals  as 
well  as  other  classes  of  hospitals,  and  the 
effects  on  some  may  be  significant.  Therefore, 
the  discussion  below,  in  combination  with 
the  rest  of  this  proposed  rule,  constitutes  a 
combined  regulatory  impact  analysis  and 
regulatory  flexibility  analysis. 

We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  Executive 
Order  13132,  Federalism,  and  have 
determined  that  the  proposed  rule  will  not 
have  any  negative  impact  on  the  rights,  roles, 
and  responsibilities  of  State,  local,  or  tribal 
governments 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (Public  Law  104-4)  aLso 
requires  that  agencies  assess  anticipated  costs 
and  benefits  before  issuing  anv  proposed  rule 
(or  a  final  rule  that  has  been  preceded  bv  a 
proposed  rule)  that  may  result  in  an 
expenditure  in  any  one  year  by  State,  local, 
or  tribal  governments,  in  the  aggregate,  or  by 
the  private  sector,  of  $110  million.  This 
proposed  rule  would  not  mandate  any 
requirements  for  State,  local,  or  tribal 
governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed  rule 
was  reviewed  by  the  Office  of  Management 
and  Budget. 

II.  Objectives 

The  primary  objective  of  the  hospital 
inpatient  prospective  payment  system  is  to 
create  incentives  for  hospitals  to  operate 
efficiently  and  minimize  unnecessary  costs 
while  at  the  same  time  ensuring  that 
payments  are  sufficient  to  adequately 
compensate  hospitals  for  their  legitimate 
costs.  In  addition,  we  share  national  goals  of 
preserving  the  Medicare  Trust  Fund. 

We  believe  the  proposed  c:hanges  would 
further  each  of  these  goals  while  maintaining 
the  financial  viability  of  the  hospital  industry 
and  ensuring  access  to  high  quality  health 
care  for  Medicare  beneficiaries.  We  expect 
that  these  proposed  changes  would  ensure 
that  the  outcomes  of  this  payment  system  are 
reasonable  and  equitable  while  avoiding  or 
minimizing  unintended  adverse 
consequences. 

ni.  Limitations  of  Our  Analysis 

As  has  been  the  case  in  our  previously 
published  regulatory  impact  analyses,  the 
following  quantitative  analysis  presents  the 
projected  effects  of  our  proposed  policy 
changes,  as  well  as  statutory  changes 


Federal  Register/ Vol.  66,  No.  87 /Friday,  May  4.  2001  /  Proposed  Rules 


22867 


effective  for  FY  2002.  on  various  hospital 
groups  We  estimate  the  effects  of  individual 
polic  y  changes  by  estimating  payments  per 
case  while  holding  all  other  payment  policies 
constant  We  use  the  best  data  available,  but 
we  do  not  attempt  to  predic:t  behavioral 
responses  to  our  policy  changes,  and  we  do 
not  make  adjustments  for  future  changes  in 
such  variables  as  admissions,  lengths  of  stay, 
or  case-mix   .As  we  have  done  in  previous 
proposed  rules,  we  are  soliciting  comments 
and  information  about  the  antitripated  effects 
of  these  changes  on  hospitals  and  our 
methodology  for  estimating  them 

IV.  Hospitals  Included  In  and  Excluded 
From  the  Prospective  Payment  System 

The  prospective  payment  systems  for 
hospital  inpatient  operating  and  capital- 
related  costs  encompass  nearly  all  general, 
short-term,  acute  care  hospitals  that 
participate  in  the  Medicare  program  There 
were  44  Indian  Health  Service  hospitals  in 
our  database,  which  we  excluded  from  the 
analysis  due  to  the  special  characteristics  of 
the  prospective  payment  method  for  these 
hospitals.  .Among  other  short-term,  acute  care 
hospitals,  only  the  67  such  hospitals  in 
Maryland  remain  excluded  from  the 
prospective  payment  system  under  the 
waiver  at  section  1814(b)(3)  of  the  Act.  Thus, 
as  of  February  2001.  we  have  included  4,583 
hospitals  in  our  analysis  This  represents 
about  80  percent  of  all  Medicare- 
participating  hospitals  The  majority  of  this 
impact  analysis  focuses  on  this  set  of 
hospitals. 

The  remaining  20  percent  are  specialty 
hospitals  that  are  excluded  from  the 
prospective  payment  system  and  continue  to 
be  paid  on  the  basis  of  their  reasonable  costs 
(subject  to  a  rate-of-increase  ceiling  on  their 
inpatient  operating  costs  per  discharge) 
These  hospitals  include  psychiatric, 
rehabilitation,  long-term  care,  children's,  and 
cancer  hospitals.  The  impacts  of  our  final 
policy  changes  on  these  hospitals  are 
discussed  below 

V.  Impact  on  Excluded  Hospitals  and  Units 

As  of  February  2001,  there  were  1,058 
specialty  hospitals  excluded  from  the 
prospective  payment  system  and  instead  paid 
on  a  reasonable  cost  basis  subject  to  the  rate- 
of-increase  ceiling  under  §  413  40.  Broken 
down  by  specialty,  there  were  517 
psychiatric,  203  rehabilitation,  253  long-term 
care,  75  children's,  and  10  cancer  hospitals. 
In  addition,  there  were  1.457  psychiatric 
units  and  925  rehabilitation  units  in 
hospitals  otherwise  subject  to  the  prospective 
payment  system.  These  excluded  units  are 
also  paid  in  accordance  with  §  413.40.  Under 
§413.40(a)(2)(i)(A).  the  rate-of-increase 
ceiling  is  not  applicable  to  the  67  specialty 
hospitals  and  units  in  Maryland  that  are  paid 
in  accordance  with  the  waiver  at  section 
1814(b)(3)  of  the  Act. 

As  required  by  section  1886(b)(3)(B)  of  the 
Act.  the  update  factor  applicable  to  the  rate- 
of-increase  limit  for  excluded  hospitals  and 
units  for  FY  2002  would  be  between  0.5  and 
3.0  percent,  or  0  percent,  depending  on  the 
hospital's  or  unit's  costs  in  relation  to  its 
limit  for  the  most  recent  cost  reporting  period 
for  which  information  is  available. 


The  impact  on  excluded  hospitals  and 
units  of  the  update  in  the  rate-of-increase 
limit  depends  on  the  cumulative  cost 
increases  experienced  by  each  excluded 
hospital  or  unit  since  its  applicable  base 
period  For  excluded  hospitals  and  units  that 
have  maintained  their  cost  increases  at  a 
level  below  the  percentage  increases  in  the 
rate-of-increase  limits  since  their  base  period, 
the  major  effect  will  be  on  the  level  of 
incentive  payments  these  hospitals  and  units 
receive.  Conversely,  for  excluded  hospitals 
and  units  with  per-case  cost  increases  above 
the  cumulative  update  in  their  rate-of- 
increase  limits,  the  major  effect  will  be  the 
amount  of  excess  costs  that  would  not  be 
reimbursed. 

We  note  that,  under  §  413.40(d)(3).  an 
excluded  hospital  or  unit  whose  costs  exceed 
1 10  percent  of  its  rate-of-increase  limit 
receives  its  rate-of-increase  limit  plus  50 
percent  of  the  difference  between  its 
reasonable  costs  and  110  percent  of  the  limit, 
not  to  exceed  110  percent  of  its  limit.  In 
addition,  under  the  various  provisions  set 
forth  in  §413.40.  certain  excluded  hospitals 
and  units  can  obtain  payment  adjustments 
for  justifiable  increases  in  operating  costs 
that  exceed  the  limit.  At  the  same  time, 
however,  by  generally  limiting  payment 
increases,  we  continue  to  provide  an 
incentive  for  excluded  hospitals  and  units  to 
restrain  the  growth  in  their  spending  for 
patient  services. 

VI.  Graduate  Medical  Education  Impact 

A  National  Average  Per  Resident  Amount 
IPRA) 

As  discussed  in  detail  in  section  IV. G. 2.  of 
this  proposed  rule,  we  are  proposing  to 
implement  section  511  of  Public  Law  106- 
554.  which  increases  the  fioor  of  the  locality- 
adjusted  national  average  (PRA  for  the 
purposes  of  computing  direct  GME  payments 
for  cost  reporting  periods  beginning  during 
FY  2002  The  national  average  PR.A  payment 
methodology,  as  provided  in  section  .^n  of 
Public  Law  106-113.  establishes  a  "floor 
and  "ceiling"  based  on  a  lot;ality-adjusted. 
updated  national  average  PR.A  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  2000  and  before  October  1.  2005, 
Section  511  of  Public  Law  106-554  increased 
the  floor  from  70  percent  to  equal  85  pen.:ent 
of  a  locality-adjusted  national  average  PR.A 
for  FY  2002. 

For  this  purpose  rule,  we  have  calculated 
an  estimated  impact  of  this  proposed  policy 
on  teaching  hospital's  PR.As  for  FY  2002. 
making  assumptions  about  update  factors 
and  geographic  adjustment  factors  (GAF)  for 
each  hospital  Generally,  using  FY  1997  data, 
we  calculated  a  floor  based  on  70  percent  of 
the  national  average  PR.A  and  a  floor  based 
on  85  percent  of  the  national  average  PR.A 
We  then  determined  the  amount  of  direct 
GME  payments  that  would  have  been  paid 
had  the  floor  remained  at  70  percent  of  the 
national  average  PR.A.  Next,  we  determined 
the  amount  of  direct  GME  payments  that 
would  be  paid  with  the  floor  increased  to 
equal  85  percent  of  the  national  average  PRA. 
We  subtracted  the  difference  between  the  two 
and  inflated  the  difference  to  FY  2002  to 
determine  the  impact  of  this  provision. 


The  figures  we  use  in  this  impact,  except 
for  the  FY  1997  weighted  PRA  of  $68,464.  are 
estimations  and  are  for  demonstrative 
purposes  only.  Hospitals  must  use  the 
methodology  stated  in  section  IV  G  of  this 
proposed  rule  to  revise  (if  appropriate)  their 
individual  PRAs, 

In  calculating  this  impact,  we  used 
Medicare  cost  report  data  for  all  cost  reports 
ending  in  FY  1997  We  excluded  hospitals 
that  file  manual  cost  reports  because  we  did 
not  have  access  to  their  Medicare  utilization 
data  We  also  excluded  all  teaching  fiospitais 
in  Maryland   because  these  hospitals  are  paid 
on  a  Medicare  waiver  outside  of  the 
prospective  payment  system,  and  those 
hospitals'  PR.As  do  not  determine  their  level 
of  direct  GME  payments  For  hospitals  that 
had  two  cost  reporting  periods  ending  in  FY 
1997.  we  used  the  later  of  the  two  periods. 
A  total  of  1,231  teaching  hospitals  were 
included  in  the  analysis 

Using  the  FY  1997  weighted  average  PRA 
of  $68,464.  we  determined  an  85  pert;enl 
floor  of  $58,194  for  FY  1997  We  then 
determined  that,  for  cost  reporting  periods 
ending  in  FY  1997.  approximateU  562 
hospitals  had  PRAs  thai  were  below  $58,194 
(336  hospitals  of  these  hospitals  had  PRAs 
that  were  below  the  70-per(.ent  floor,  and  226 
hospitals  had  PRAs  that  were  above  the  70- 
percenl  floor  but  below  the  85-percent  floor) 
The  estimated  total  cost  to  the  Medicare 
program  m  FY  2002  of  replacing  ttie  PRAs  of 
the  562  hospitals  with  the  85-percent  floor  is 
$104.4  million 

B  Closed  Training  Programs  or  Hospitals 
That  Close  Their  Training  Programs 

As  discussed  in  IV  G. 5.  of  this  proposed 
rule,  we  are  proposing  to  allow  a  hospital  to 
receive  a  temporary  adjustment  to  its  FTE 
cap  to  reflect  residents  added  betiause  of  the 
closure  of  another  hospital's  GME  program  if 
the  hospital  that  closed  its  program  agrees  to 
temporarily  reduce  its  PTE  cap  We  have 
calculated  an  estimated  impact  on  the 
Medicare  program  for  FY  2002  as  a  result  of 
this  proposal  We  used  the  best  available  cost 
report  data  from  the  FY  1997  HCRIS  m  our 
analysis. 

We  estimate  that  approximately  5  to  10 
programs,  each  with  an  average  of  25 
residents,  close  each  year  without  advance 
warning,  displacing  the  residents  before  they 
c:omplete  their  training  Therefore,  the 
number  of  residents  displaced  each  year 
could  be  between  125  and  250  We  estimated 
the  impact  of  this  proposed  change  based  on 
direct  GME  and  IME  payment  amounts  in  FY 
1997  to  determine  a  total  GME  amount  and 
updated  the  total  with  the  CPl-U  for  FY 
2002.  A\  most   the  estimated  impact  for  this 
proposed  provision  for  FY  2002  is  moving 
payments  of  between  $10  and  $20  million 
among  different  hospitals  This  would  result 
from  redirecting  these  payments  from  the 
hospital  that  closed  its  program  to  the 
hospital(s)  that  takes  on  the  residents 

MI.  Quantitative  Impact  .Analysis  of  the 
Proposed  Policy  Changes  I  nder  the 
Prospet  tiv*  Payment  System  for  Operating 
Costs 

A.  Basis  and  Methodology  of  Estimates 

In  this  proposed  rule,  we  are  announcing 
policy  changes  and  payment  rate  updates  for 
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the  prospective  payment  systems  for 
operating  and  capital-related  costs.  We  have 
prepared  separate  impact  analyses  of  the 
proposed  changes  to  each  system.  This 
section  deals  with  changes  to  the  operating 
prospective  payment  system. 

The  data  used  in  developing  the 
quantitative  analyses  presented  below  are 
taken  from  the  FY  2000  MedPAR  file  and  the 
most  current  provider-specific  file  that  is 
used  for  payment  purposes.  Although  the 
analyses  of  the  changes  to  the  operating 
prospective  payment  system  do  not 
incorporate  cost  data,  the  most  recently 
available  hospital  cost  report  data  were  used 
to  categorize  hospitals.  Our  analysis  has 
several  qualifications.  First,  we  do  not  make 
adjustments  for  behavioral  changes  that 
hospitals  may  adopt  in  response  to  these 
proposed  policy  changes.  Second,  due  to  the 
interdependent  nature  of  the  prospective 
payment  system,  it  is  very  difficult  to 
precisely  quantify  the  impact  associated  with 
each  proposed  change.  Third,  we  draw  upon 
various  sources  for  the  data  used  to 
categorize  hospitals  in  the  tables.  In  some 
cases,  particularly  the  number  of  beds,  there 
is  a  fair  degree  of  variation  in  the  data  from 
different  sources  We  have  attempted  to 
construct  these  variables  with  the  best 
available  source  overall.  For  individual 
hospitals,  however,  some  miscategorizations 
are  possible. 

Using  cases  in  the  FY  2000  MedPAR  file. 
we  simulated  payments  under  the  operating 
prospective  payment  system  given  various 
combinations  of  payment  parameters.  Any 
short-term,  a(  ute  care  hospitals  not  paid 
under  the  general  prospective  payment 
systems  (Indian  Health  Service  hospitals  and 
hospitals  in  Maryland)  are  e.xcluded  from  the 
simulations.  Payments  under  the  capital 
prospective  payment  system,  or  payments  for 
costs  other  than  inpatient  operating  costs,  are 
not  analyzed  here.  Estimated  payment 
impacts  of  proposed  FY  2001  changes  to  the 
capital  prospective  payment  system  are 
discussed  in  section  IX.  of  this  Appendix. 

The  proposed  changes  discussed  separately 
below  are  the  following: 

•  The  effects  of  the  annual  reclassification 
of  diagnoses  and  procedures  and  the 
recalibration  of  the  diagnosis-related  group 
(DRG)  relative  weights  required  by  section 
1886(d)(4)(Ci  of  the  Act, 

•  The  effects  of  changes  in  hospitals'  wage 
index  values  reflecting  wage  data  from 
hospitals'  cost  reporting  periods  beginning 
during  FY  1998.  compared  to  the  FY  1997 
wage  data. 

•  rhe  effects  of  our  proposal  to  increase 
the  accuracy  of  the  wage  index  calculation  by 
changing  the  overhead  allocation  method 
used  so  that  the  salaries  and  hours  of  lower- 
range,  overhead  employees  and  the  overhead 
wage-related  costs  associated  with  the 
excluded  areas  of  the  hospital  are  more 
accurately  removed  when  calculating  the 
overhead  costs  attributable  to  wages. 

•  The  effects  of  our  proposal  to  include  the 
contract  labor  costs  of  laboratories  and 
pharmacies  from  Worksheet  S-3  Part  II  Lines 
9.01  and  9.02  in  the  wage  index  calculation. 

•  The  combined  effects  of  our  proposed 
changes  to  the  wage  index  data  and 
calculations  and  the  changes  in  the  DRG 
recalibration. 


•  The  effects  of  geographic 
reclassifications  by  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB)  that 
will  be  effective  in  FY  2002  not  including  the 
effects  of  our  proposed  policy  to  hold- 
harmless  other  hospitals  in  an  urban  area 
where  certain  hospitals  are  reclassified 
elsewhere  by  including  the  wage  data  of 
reclassified  hospitals  in  their  geographic  area 
as  well  as  the  area  to  which  they  are 
reclassified. 

•  The  effects  of  geographic 
reclassifications  by  the  MGCRB  that  will  be 
effective  in  FY  2002  including  the  effects  of 
our  proposed  policy  to  hold-harmless  other 
hospitals  in  an  urban  area  where  certain 
hospitals  are  reclassified  elsewhere  by 
including  the  wage  data  of  reclassified 
hospitals  in  their  geographic  area  as  well  as 
the  area  to  which  they  are  reclassified. 

•  The  total  change  in  payments  based  on 
FY  2002  policies  relative  to  payments  based 
on  FY  2001  policies. 

To  illustrate  the  impacts  of  the  FY  2002 
proposed  changes,  our  analysis  begins  with 
a  F'Y  2002  baseline  simulation  model  using: 
the  FY  2001  DRG  GROUPER  (version  18,0): 
the  FY  2001  wage  index;  and  no  MGCRB 
reclassifications.  Outlier  payments  are  set  at 
5.1  percent  of  total  DRG  plus  outlier 
paynnents. 

Each  proposed  and  statutory  policy  change 
is  then  added  incrementally  to  this  baseline 
model,  finally  arriving  at  an  FY  2002  model 
incorporating  all  of  the  changes.  This  allows 
us  to  isolate  the  effects  of  each  change. 

Our  final  comparison  illustrates  the 
percent  change  in  payments  per  case  from  FY 
2001  to  FY  2002.  Five  factors  have  significant 
impacts  here.  The  first  is  the  update  to  the 
standardized  amounts.  In  accordance  with 
section  1886(d)(3)(,A](iv)  of  the  Act.  as 
amended  by  section  30\  of  Public  Law  106- 
554,  we  are  proposing  to  update  the  large 
urban  and  the  other  areas  average 
standardized  amounts  for  FY  2002  using  the 
most  recently  forecasted  hospital  market 
basket  increase  for  FY  2002  of  3,1  percent 
minus  0,55  percentage  points  (for  an  update 
of  2,55  percent).  Under  section  1886(b)(3)  of 
the  Act,  the  updates  to  the  hospital-specific 
amounts  for  sole  community  hospitals 
(SCHs)  and  for  Medicare-dependent  small 
rural  hospitals  (MDHs)  is  equal  to  the  market 
basket  increase  of  3,1  percent  minus  0,55 
percentage  points  (for  an  update  of  2.55 
percent). 

A  second  significant  factor  that  impacts 
changes  in  hospitals'  payments  per  case  from 
FY  2001  to  FY  2002  is  the  change  in  MGCRB 
status  from  one  year  to  the  next.  That  is, 
hospitals  reclassified  in  FY  2001  that  are  no 
longer  reclassified  in  FY  2002  may  have  a 
negative  payment  impact  going  from  FY  2001 
to  FY  2002:  conversely,  hospitals  not 
reclassified  in  FY  2001  that  are  reclassified 
in  FY  2002  may  have  a  positive  impact.  In 
some  cases,  these  impacts  can  be  quite 
substantial,  so  if  a  relatively  small  number  of 
hospitals  in  a  particular  category  lose  their 
reclassification  status,  the  percentage  change 
in  payments  for  the  category  may  be  below 
the  national  mean.  This  effect  may  be 
alleviated  somewhat  by  section  364(a)  of 
Public  Law  106-554.  which  provided  that 
reclassifications  for  purposes  of  the  wage 
index  are  for  a  3  year  period. 


A  third  significant  factor  is  that  we 
currently  estimate  that  actual  outlier 
payments  during  FY  2001  will  be  5.9  percent 
of  actual  total  DRG  payments.  When  the  FY 
2001  final  rule  was  published,  we  projected 
FY  2001  outlier  payments  would  be  5.1 
percent  of  total  DRG  plus  outlier  payments; 
the  standardized  amounts  were  offset 
correspondingly  The  effects  of  the  higher 
than  expected  outlier  payments  during  FY 
2001  (as  discussed  in  the  Addendum  to  this 
proposed  rule)  are  refiected  in  the  analyses 
below  comparing  our  current  estimates  of  FY 
2001  payments  per  case  to  estimated  FY  2002 
payments  per  case. 

Fourth,  section  213  of  Public  Law  106-554 
provided  that  all  SCHs  may  receive  payment 
on  the  basis  of  their  costs  per  case  during 
their  cost  reporting  period  that  began  during 
1996.  For  FY  2001,  eligible  SCHs  that  are 
rebased  receive  a  hospital-specific  rate 
comprised  of  the  greater  of  50-percent  of  the 
higher  of  their  FY  1982  or  FY  1987  hospital- 
specific  rate  or  50-percent  of  the  federal  rate, 
and  50-percent  of  their  FY  1996  hospital- 
specific  rate. 

Fifth,  sections  302  and  303  of  Public  Law 
106-554  affect  payments  for  indirect  medical 
education  (IME)  and  disproportionate  share 
hospitals  (DSH),  respectively.  These  sections 
increased  IME  and  DSH  payments  during  FY 
2001  (effective  with  discharges  on  or  after 
April  1.  2001).  For  FY  2002,  section  302 
established  IME  payments  at  the  same  level 
as  FY  2001  (6.5  percent),  and  section  303 
established  DSH  payments  at  the  adjustment 
the  hospital  would  otherwise  receive  minus 
3  percent. 

Table  I  demonstrates  the  results  of  our 
analysis.  The  table  categorizes  hospitals  by 
various  geographic  and  special  payment 
consideration  groups  to  illustrate  the  varying 
impacts  on  different  types  of  hospitals.  The 
top  row  of  the  table  shows  the  overall  impact 
on  the  4,795  hospitals  included  in  the 
analysis.  This  number  is  93  fewer  hospitals 
than  were  included  in  the  impact  analysis  in 
the  FY  2001  final  rule  (65  FR  47191). 

The  next  four  rows  of  Table  I  contain 
hospitals  categorized  according  to  their 
geographic  location  (all  urban  (which  is 
further  divided  into  large  urban  and  other 
urban)  and  rural).  There  are  2,721  hospitals 
located  in  urban  areas  (MSAs  or  NECM.As) 
included  in  our  analysis,  .\mong  these,  there 
are  1,563  hospitals  located  in  large  urban 
areas  (populations  over  1  million),  and  1,158 
hospitals  in  other  urban  areas  (populations  of 
1  million  or  fewer).  In  addition,  there  are 
2,074  hospitals  in  rural  areas.  The  next  two 
groupings  are  by  bed-size  categories,  shown 
separately  for  urban  and  rural  hospitals.  The 
final  groupings  by  geographic  location  are  by 
census  divisions,  also  shown  separately  for 
urban  and  rural  hospitals. 

The  second  part  of  Table  I  shows  hospital 
groups  based  on  hospitals   FY  2002  payment 
classifications,  including  any 
reclassifications  under  section  1886(d)(10)  of 
the  .\ct.  For  example,  the  rows  labeled  urban, 
large  urban,  other  urban,  and  rural  show  that 
the  number  of  hospitals  paid  based  on  these 
categorizations  (after  consideration  of 
geographic  reclassifications)  are  2.766,  1.643, 
1.123.  and  2.029,  respectively. 

The  next  three  groupings  examine  the 
impacts  of  the  proposed  changes  on  hospitals 
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grouped  by  whether  or  not  they  have 
residenc  y  programs  (teaching  hospitals  that 
receive  an  IME  adjustment)  or  receive  DSH 
payments,  or  some  combination  of  these  two 
adjustments.  There  are  3.674  non-teaching 
hospitals  in  our  analysis.  881  teaching 
hospitals  with  fewer  than  100  residents,  and 
240  teaching  hospitals  with  100  or  more 
residents. 

In  the  DSH  categories,  hospitals  are 
grouped  according  to  their  DSH  payment 
status,  and  whether  they  are  considered 
urban  or  rural  after  MGCRB  reclassifications. 
Hospitals  in  the  rural  DSH  categories. 
therefore,  represent  hospitals  that  were  not 
reclassified  for  purposes  of  the  standardized 
amount  or  for  purposes  of  the  DSH 
adjustment.  (They  may,  however,  have  been 
reclassified  for  purposes  of  the  wage  index.) 
We  note  that  section  21 1  of  Public  Law  106- 
554  reduced  the  qualifying  DSH  threshold  to 
15  percent  for  all  hospitals  (this  threshold 
previously  applied  to  urban  hospitals  with 
100  or  more  beds  and  rural  hospitals  with 
500  or  more  beds).  Consequently,  many  more 
hospitals  qualify  for  DSH.  In  the  FY  2001 


final  rule,  there  were  3.070  hospitals  that  did 
not  receive  a  DSH  adjustment  (65  FR  47192). 
In  Table  I,  that  number  dec:lines  to  1,879.  The 
number  of  urban  hospitals  with  fewer  than 
100  beds  receiving  DSH  increases  from  72 
prior  to  section  211  to  325  after  its 
implementation.  Among  rural  hospitals  with 
fewer  than  100  beds,  103  received  DSH  prior 
to  section  211;  for  FY  2002  that  number 
increases  to  443. 

The  next  category  groups  hospitals 
considered  urban  after  geographic 
reclassification,  in  terms  of  whether  they 
receive  the  IME  adjustment,  the  DSH 
adjustment,  both,  or  neither. 

"The  next  five  rows  examine  the  impacts  of 
the  proposed  changes  on  rural  hospitals  by 
special  payment  groups  (SCHs,  rural  referral 
centers  (RRCs),  and  MDHs).  as  well  as  rural 
hospitals  not  receiving  a  special  payment 
designation.  The  RRCs  (165),  SCHs'(667), 
MDHs  (328),  and  SCH  and  RRCs  that  are  not 
included  in  the  SCH  or  the  RRC  categories 
(69)  shown  here  were  not  reclassified  for 
purposes  of  the  standardized  amount.  There 
are  20  RRCs.  1  MDH,  5  SCHs  and  2  SCH  and 


RRCs  that  will  be  reclassified  as  urban  for  the 
standardized  amount  in  FY  2002  and, 
therefore,  are  not  included  in  these  rows. 

The  next  two  groupings  are  based  on  type 
of  ownership  and  the  hospital's  Medicare 
utilization  expressed  as  a  percent  of  total 
patient  days.  These  data  are  taken  primarily 
from  the  FY  1999  Medicare  cost  report  files, 
if  available  (otherwise  FY  1998  data  are 
used).  Data  needed  to  determine  ownership 
status  or  Medicare  utilization  percentages 
were  unavailable  for  46  and  78  hospitals, 
respectively.  For  the  most  part,  these  are  new 
hospitals. 

The  next  series  of  groupings  concern  the 
geographic  reclassification  status  of 
hospitals.  The  first  grouping  displays  all 
hospitals  that  were  ceclassified  by  the 
MGCRB  for  FY  2002.  The  next  two  groupings 
separate  the  hospitals  in  the  first  group  by 
urban  and  rural  status.  The  final  row  in  Table 
I  contains  hospitals  located  in  rural  counties 
but  deemed  to  be  urban  under  section 
1886(d)(8)(B)  of  the  Act. 


Table  I.— Impact  Analysis  of  Changes  for  FY  2002  Operating  Prospective  Payment  System 

[Percent  changes  in  payments  per  case] 


1 

1 

r 

Redassi-    { 

Number  of 
hosps,' 

DRG  re- 
.  calib.2 

New  wage 
data  3 

New  over- 
head 
alloc." 

Include 

contract 

labor  5 

DRG  &  Wl 
changes  * 

(5) 

1 

MCGRB 
reclassi- 
fication ' 

fication 
hold-harm- 
less 

All  FY 

2001 

changes  5 

. 

(0) 

(1) 

(2) 

(3)         1 

(4) 

(6) 

policy  8 
(7) 

i8i 

By  Geographic  Loca- 

tion 

All  hospitals  

4,795 

0.5 

0.2 

0.0 

0.0 

0.0 

-0.2 

0.2 

1.9 

Urban  hospitals  .. 

2,721 

0.6 

0.2 

0.0 

0.0 

0.0 

-0.7 

0.2 

1.7 

Large  urban  areas 

(populations 

over  1  million)  .. 

1.563 

0.7 

-0.1 

0.0 

0.0 

-0.1 

-0.8 

0.3 

1.5 

Other  urban  areas 

(populations  of 

1  million  of 

fewer) 

1,158 

0.5 

0.6 

0.0 

0.0 

0.2 

-0.5 

0.1 

2.0 

Rural  hospitals  .... 

2,074 

-0.1 

0.5 

0.1 

0.1 

-0.2 

2.7 

0.1 

32 

Bed  Size  (Urban): 

0-99  beds  

712 
943 

-0.1 
0.4 

0.3 
0.2 

0.0 
0.0 

0.0 
0.0 

-0.4 
-0.2 

-0.8 
-0.7 

0.2 
0.3 

2.1 

100-199  beds  

1.6 

200-299  beds  

530 

0.6 

0,3 

0.0 

0.1 

0.1 

-0.7 

0.3 

^A 

300-499  beds  

391 

0.7 

0,1 

0.0 

0.0 

0.0 

-0.7 

0.2 

1.6 

500  or  more  beds 

145 

1.0 

0.0 

0.0 

0.0 

0.2 

-0.6 

0.1 

15 

Bed  Size  (Rural): 

0-49  beds      

1.209 
520 

-0.4 
-0.2 

0.5 

0.5 

0.1 
0.1 

0.1 
0,1 

-0.5 
-0.4 

0.4 

1.1 

0.0 
0.0 

3.0 

50-99  beSs  

3.3 

100-149  beds  

204 

-0.1 

0.6 

0.1 

0.1 

-0.1 

3.2 

02 

30 

150-199  beds  

75 

0.1 

0.4 

0.1 

0.1 

-0.1 

5.2 

0.2 

34 

200  or  more  beds 

66 

0.3 

0.4 

0.1 

0.1 

0.0 

5.2 

01 

36 

Urban  by  Region 

New  England 

139 

0.6 

2.2 

-0.1 

0,0 

1.3 

-0.2 

0.0 

1.7 

Middle  Atlantic 

417 

0.7 

-1.2 

-0.1 

0,0 

-1.4 

-0  8 

0.6 

0.2 

South  Atlantic  

395 

0.7 

0.9 

0.0 

0.0 

0.9 

-0.8 

03 

2.8 

East  North  Gen-     ' 

tral 

462 

0.5 

0.1 

0.0 

0.1 

-0.2 

-0.6 

0.1 

1.6 

East  South  Cen- 

tral   

160 

0.6 

1.1 

0.1 

0.0 

1.1 

-0.7 

0.0 

3.0 

West  North  Cen- 

tral   

189 

0.6 

0.5 

0.1 

0.1 

0.3 

-0.7 

0.0 

2.0 

West  South  Cen- 

tral   

342 

0.7 

-0.8 

0.0 

0.0 

-0.9 

-0.7 

0.0 

0.7 

Mountain    

137 

434 

46 

0.6 
0.7 
0.4 

0.9 
0.4 
1.3 

0.0 
0.1 
0.1 

0.0 
0.0 
0.0 

0.7 
0.4 
1,0 

-0.7 
-0.8 
-0.5 

0.0 

0.2 

-0.3 

2.4 

Pacific        

22 

Puerto  Rico     

2.6 

Rural  by  Region: 
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Table  I.— Impact  Analysis  of  Changes  for  FY  2002  Operating  Prospective  Payment  System  [percent 

CHANGES  iN  payments  PER  CASE]— Continued 

1 r-' 1 1 : ■ . -, 


Number  of 

hosps  ' 


DRG  re- 
calib.2 

(1) 


New  England 
Middle  Atlantic 
South  Atlantic 
East  North  Cen- 
tral 
East  South  Cen- 
tral 
West  North  Cen- 
tral 
West  South  Cen- 
tral    

Mountain  

Pacific  

Puerto  Rico 
By  Payment  Classi- 
fication 
Urban  hospitals 
Large  urban  areas 
(populations 
over  1  million  1 
Other  urban  areas 
(populations  of 
1  million  of 

fewer!         

Rural  areas  

Teaching  Status 

Non-teaching  

Fewer  than  100 

Residents 
100  or  more  Resi- 
dents   

Urban  DSH 
Non-DSH 
100  or  more  beds 
Less  than  1 00 

beds  

Rural  DSH 

Sole  Community 

(SCH) 
Referral  Center 

(RRCi       

Other  Rural 

100  or  more 

beds 
Less  than 
100  beds  .. 
Urban  teaching  and 
DSH 
Botti  teaching  and 

DSH 
Teaching  and  no 

DSH 
No  teaching  and 

DSH    

No  teaching  and 

no  DSH 
Rural  Hospital 
Types 
Non  special 
status  hos- 
pitals       

RRC      

SCH  


49 

74 

267 

273 

263 

479 

331 

194 

139 

5 

2  766 

1,643 

1,123 
2,029 

3,674 

881 

240 

1  879 
1,378 

325 


800 
165 
667 


0.0 
0.0 
0.1 

-0.2 

0.0 

-0.3 

-0.1 

-0.1 

0.0 

-0.3 

0.6 

0.7 


0.5 
-0.1 

0.3 

0.6 

1.0 

0.4 
0.7 

0.0 


New  wage 

data  3 

(2) 


540 

-0.2 

157 

0.2 

73 

-0.1 

443 

-0.2 

754 

0.8 

295 

0.7 

949 

0.4 

768 

0.3 

-0.3 

0.2 

-0.2 


0.6 

-0.2 

0.6 

0.6 

0.5 

0.8 

0.7 

0.4 

-0.2 

3.9 

0.2 

-0.1 

0.6 
0.5 

0.4 

0.3 

-0.2 

0.2 
0.2 

0.4 

0.4 
0.5 

0.7 
0.5 

0.1 
0.2 
0.4 
0.2 


0.7 
0.5 
0.4 


New  over- 
head 
alloc." 
(3) 


0.1 
0.0 
0.1 

0.0 

0.1 

0.2 

0.1 
0.2 
0.1 
0.1 

0.0 

0.0 

0.0 
0.1 

0.0 

0.0 

0.0 

0.0 
0.0 

0.1 

0.1 
0.1 

0.1 
0.1 

0.0 
0.0 
0.0 
0.0 


0.1 
0.1 

01 


Include 

contract 

labor  "^ 

(4) 


DRG  &  Wl 
changes'' 

(5) 


00 
00 
0  1 

0.1 

0.1 

0.1 

0.1 

00 
0  1 
0.0 

0.0 

00 

0.0 

0.1 

0.0 
0.0 

00 

0.0 

00 

0.0 

0.0 
0.1 

0.1 
0.1 


GO 
0.1 
0.0 
0.0 


0.1 
0.1 

00 


0.1 
1  0 
00 

-0.3 

-0.2 

-0.1 

00 
04 
09 
29 

0.0 

-0.1 

02 

0  2 

-0.1 
0.1 

00 

-0.1 
0.1 

-0.3 

-0.5 
0.0 

-0.1 
-0.4 

0.0 

0.0 

0.1 

-0.2 


-0.2 

0.0 

-0,5 


MCGRB 
reclassi- 
fication ■ 
(6) 


Reclassi- 
fication 
hold-harm- 
less pol- 
icy 8 
(7) 


All  FY 

2001 

changes^ 

(8) 


30 

25 
29 

2.2 

33 

2.1 

35 
1  9 
23 
1  9 

-0.7 

-0.7 

06 
25 

0.2 

-06 

05 

02 
-0.7 

-08 

0.4 
5.3 

1.3 
0.6 

-0.7 
-0.6 
-0.6 
-0.6 


0.9 
6.3 

04 


0,1 

00 
0,1 

0.2 

00 

0.1 

0  1 
GO 
0  1 
08 

0.2 

0.3 

01 
0.0 

0.2 

0.2 

0  1 

0,3 
0.2 

03 

0.0 

0.1 


0.1 

« 

0.0 


0.2 
0,3 
0.3 
0.3 


0.0 
0.1 

00 


3.7 
2.2 
3.6 

2.8 

3.6 

2.5 

4.2 
2.9 
2.7 
8.4 

1.7 

1.5 

2.0 
3.2 

2.2 

1.9 

1.3 

1.7 
1.7 

3.3 

3.1 
3.7 

3.2 
4.3 

1.6 
1.6 
2.0 
1.5 


3.6 
3.6 
2.5 
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Table  I.— Impact  Analysis  of  Changes  fop  FY  2002  Operating  Prospective  Payment  System  [percent 

CHANGES  in  payments  PEP  CASE] — Continued 


Numbe'  o' 
hosps 

;G 


Medicare-de- 
pendent 
hospitals 

(MDH)    

SCH  and 
RRC 
Type  of  Ownership. 

Voluntary  

Proprietary 

Government  

Unknown 
Medicare  Utiliza- 
tion as  a  Per- 
cent of  Inpatient 
Days 

0-25  

25-50  

50-65 

Over  65     

Unl<nown  

Hospitals  Reclassified 
by  the  Medicare  Ge- 
ographic Classifica- 
tion Review  Board. 
FY  2002 
Reclassifications 
All  Reclassified 
Hospitals 
Standardized 
Amount 

Only     

Wage  Index 

Only  

Both 

Nonreclassified  Hos- 
pitals 
All  Reclassified  Urban 

Hospitals     

Urban  Non- 
reclassified 

Hospitals     

Standardized 

Amount  Only 
Wage  Index  Only 
Both 
All  Reclassified  Rural 

Hospitals  

Standardized 

Amount  Only 
Wage  index  Only 
Both 
Rural  Nonreclassified 

Hospitals 
Other  Reclassified 
Hospitals  (Section 
1886(D)(8)lB))   


328 

69 

2  "85 

777 

1.187 

46 


396 
886 
843 
592 


636 


74 

391 
58 

4,246 

119 


18 

81 

20 
2  564 

517 

19 

475 
23 

1,554 


41 


DRG  re- 

caiib.' 

(1) 


NeA  vvage 
aaia  ■ 


-0.3 

0.1 

0.6 
0.6 
0.5 
0.3 


0.9 
0.7 

0.4 
0.2 
0,5 


0.3 


0.1 

0.3 
0.4 

0.6 

0.7 


0.2 

0.8 

0.5 
0.6 

0.1 

-0.2 
0.1 
0.1 

-0.3 


-0.1 


0.5 
0.4 

0.2 

02 
06 
1.3 


0.2 
0.1 
0.4 
0.2 
-2.1 


New  over- 
head 
alloc,* 
(3) 


0.6 


0.7 

0.5 
0.7 

0.2 

0.8 


0.5 

0.7 
1.4 
0.2 

0.5 

0.5 

05 

C  8 

0.5 


61 


0.1 

0.0 

0.0 
0.1 
0.1 
0.0 


0.0 
0.0 

0.0 

0.0 

-0.1 


Include 

contract 

labors 

(4) 


0.0 


0.0 

0.1 
0.0 

0.0 

0.0 


0.0 

0.0 
0.0 
0.0 

0.1 

0.1 

0.1 

0,1 

0.1 


0.1 


0.1 

0.0 

0.0 
0.0 
0.0 
0.0 


0.0 
0.0 
0.0 
0.1 
0.0 


DRG  4.  V 
changes 


Fiec^assi- 

1 

MCGRB 

^^catio'- 

Ai    Fv 

'ec:ass  - 

'^oid-nar'^,- 

200' 

'icatic- 

less  po>- 

changes* 

■.6. 

.cyf 

.8i 

0.1 


0.0 

0.1 
0.1 

0.0 

0.1 


0.0 


0.1 


01 


-0.5 

-0.3 

-0.1 
0.1 
0.3 
0.7 


0.2 


0.0 

0.1 
0.4 

0.0 

0.6 


-0.2 


0.1 

0.6 

0.1 

1.1 

0.0 

0.0 

0.1 

-0.1 

0.0 

-0.5 

0.1 

-0.1 

0.1 

0.2 

0.4 


04 


0.5 

2.5 

-0.3 

-0.3 

0.1 

-1.7 


0.4 

-0.5 

0.0 

-0.6 

0.0 

0.1 

0.2 

0.2 

2.4 

-0.7 

<7) 


4.5 


1.9 

5.3 
4.1 

-0.8 

2.8 


1.2 

3.3 

1.9 

-0.9 

5.6 

3.9 
5.5 
7.7 

-0.6 


0  3 


0.0 

0.0 

0.2 
0.2 
0.1 
1.0 


0.1 
0.2 
02 
0.3 
0.1 


0.3 


1.0 

0.1 
0.6 

0.2 

0.4 


1.9 

0.1 
2.1 
0.2 

0.2 

1.5 
0.1 
1.5 

0.0 


0  1 


2  0 
2  5 
26 


2  2 

2  2 

1  S 

-1.1 


4  0 

2  5 

GO 

1  9 
20 


-06 

22 
25 
1.6 

3.6 

2.0 
3.6 

4.2 

2.8 


39 


'  Because  data  necessary  to  classify  some  hospitals  by  categony  were  missmg  the  tota;  number  of  nospitais  i^  each  category  may  not  equal 
the  national  total   Discharge  data  are  from  FY  2000  and  hospital  cost  report  data  are  from  reporting  periods  beginning  m  FY  1999  and  FY  1998 

2 This  column  displays  the  payment  impact  of  the  recaiipration  o'  the  DRG  weights  based  on  FY  2000  MedPAR  data  ana  the  DRG  reclassifica- 
tion changes,  m  accordance  with  section  l886idii4)(Ci  ol  the  Act 

3  This  column  shows  the  payment  effects  of  updating  the  data  used  to  calculate  the  wage  index  with  data  from  the  FY  1998  cost  reports 

"This  column  displays  the  impact  of  removing  the  salanes  and  hours  of  lower-range  overtnead  employees  and  the  overhead  wage-related 
costs  associated  with  the  excluded  areas  of  the  hospitai  from  the  wage  index  calculation 

^This  column  displays  the  impact  of  mdudinq  contract  pharmacv  and  contract  laboratony'  costs  and  hours  ^n  the  wage  mdex  calculation 
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6 This  column  displays  the  combined  impact  of  the  reclassification  and  recalibration  of  the  DRGs,  the  updated  and  revised  wage  data  used  to 
calculate  the  wage  index,  the  revised  overhead  allocation,  the  laboratory  and  pharmacy  contract  labor  costs,  and  the  budget  neutrality  adiust- 
ment  factor  for  these  two  changes,  in  accordance  with  sections  1886(d)(4)(C)(iii)  and  1886(d)(3)(E)  of  the  Act.  Thus,  it  represents  the  combined 
impacts  shown  in  columns  1,2  3,  and  4,  and  the  FY  2002  budget  neutrality  factor  of  .992394 

'Shown  here  are  the  effects  of  geographic  reclassifications  by  the  fs^edicare  Geographic  Classification  Review  Board  (MGCRB)  The  effects 
demonstrate  the  FY  2002  payment  impact  of  going  from  no  reclassifications  to  the  reclassifications  scheduled  to  be  in  effect  for  FY  2002  Re- 
classification for  pnor  years  has  no  beanng  on  the  payment  impacts  shown  here 

8  Shown  here  are  the  effects  of  geographic  reclassifications  by  the  MGCRB  including  the  effects  of  our  proposed  policy  to  hold-harmless  other 
hospitals  in  an  urban  area  where  certain  hospitals  are  reclassified  elsewhere  by  including  the  wage  data  of  reclassified  hospitals  in  their  oeo- 
graphic  area  as  well  as  the  area  to  which  they  are  reclassified 

9  This  column  shows  changes  in  payments  from  FY  2001  to  FY  2002  It  incorporates  all  of  the  changes  displayed  in  columns  5  6  and  7  (the 
changes  displayed  in  columns  1  2,  3.  and  4  are  included  m  column  5)  It  also  displays  the  impact  of  the  FY  2002  update  changes  in  hospitals 
reclassification  status  m  FY  2002  compared  to  FY  2001  and  the  difference  in  outlier  payments  from  FY  2001  to  FY  2002  It  also  reflects  section 
213  of  Public  Law  106-554.  which  permitted  all  SCHs  to  rebase  for  a  1996  hospital-specific  rate  The  sum  of  these  columns  may  be  different 
from  the  percentage  changes  shown  here  due  to  rounding  and  interactive  effects. 


B  Impact  of  the  Proposed  Changes  to  the 
DRG  Reclassifications  and  Recalibration  of 
Relative  Weights  (Column  II 

In  column  1  of  Table  I,  we  present  the 
combined  effects  of  the  DRG  reclassifications 
and  recalibration.  as  discussed  in  section  II. 
of  the  preamble  to  this  proposed  rule.  Section 
1886(d)(4)(C)(i)  of  the  Act  requires  us  to 
annually  mal^e  appropriate  classification 
changes  and  to  recalibrate  the  DRG  weights 
in  order  to  reflect  changes  in  treatment 
patterns,  technology,  and  any  other  factors 
that  may  change  the  relative  use  of  hospital 
resources. 

We  compared  aggregate  payments  using 
the  FY  2001  DRG  relative  weights  (GROUPER 
version  18)  to  aggregate  payments  using  the 
proposed  FY  2002  DRG  relative  weights 
(GROL'PER  version  19).  Overall  payments 
increase  0.5  percent  due  to  the  ORG 
reclassification  and  recalibration  We  note 
that,  consistent  with  section  1886(d)(4)(C)(iii) 
of  the  Act.  we  ha^-e  applied  a  budget 
neutrality  factor  to  ensure  that  the  overall 
payment  impact  of  the  DRG  changes  is 
budget  neutral  This  budget  neutrality  factor 
of  0.992493  is  applied  to  payments  in 
Column  5 

The  DRG  changes  we  are  proposing  in  this 
proposed  rule  would  result  in  higher 
payments  to  urban  hospitals  (0.6  percent) 
and  somewhat  lower  payments  to  rural 
hospitals  (-0.1)  The  changes  also  would 
result  in  higher  payments  to  larger  hospitals 
than  to  smaller  hospitals.  This  impact  is 
consistent  for  both  urban  and  rural  bed  size 
groups 

This  distributional  impact  likely  results 
from  the  changes  we  are  proposing  to  major 
diagnostic  category  (MDC)  5  "Diseases  and 
Disorders  of  the  Circulatory  System."  As 
described  in  section  II.,  we  are  proposing  to 
remove  cardiac  defribrillator  cases  from 
DRGs  104  and  105.  and  create  two  new  DRGs 
for  these  cases  In  addition,  we  are  proposing 
to  revise  the  basis  of  the  DRG  assignment  for 
cases  involving  percutaneous  transluminal 
coronary  angioplasty  based  on  whether  the 
patient  experienced  an  acute  myocardial 
infarction.  Because  MDC  5  is  a  high  volume 
category,  refining  the  categorizations  of  these 
cases  has  a  noticeable  impact. 

C.  Impact  of  Updating  the  Wage  Data  and  the 
Proposed  Changes  to  the  Wage  Index 
Calculation  IColumns  2.  3  8^  4) 

Section  1886[d)(.l)(E)  of  the  Act  requires 
that,  beginning  October  1 .  1993.  we  annually 
update  the  wage  data  used  to  calculate  the 
wage  index   In  accordance  with  this 
requirement,  the  proposed  wage  index  for  FY 


2002  is  based  on  data  submitted  for  hospital 
co.st  reporting  periods  beginning  on  or  after 
October  1,  1997  and  before  October  1,  1998. 
As  with  column  1,  the  impact  of  the  new  data 
on  hospital  payments  is  isolated  in  column 
2  by  holding  the  other  payment  parameters 
constant  in  the  two  simulations  That  is, 
column  2  shows  the  percentage  changes  in 
payments  when  going  from  a  model  using  the 
FY  2001  wage  index  (based  on  FY  1997  wage 
data  before  geographic  reclassifications  to  a 
model  using  the  FY  2002  pre-reclassification 
wage  index  based  on  FY  1998  wage  data). 

The  wage  data  collected  on  the  FY  1998 
cost  reports  are  similar  to  the  data  used  in 
the  calculation  of  the  FY  2001  wage  index. 
For  a  thorough  discussion  of  the  data  used 
to  calculate  the  wage  index,  see  section  III.B 
of  this  proposed  rule. 

The  results  indicate  that  the  new  wage  data 
are  estimated  to  provide  a  0.2  percent 
increase  for  hospital  payments  overall  (prior 
to  applying  the  budget  neutrality  factor,  see 
column  5).  Rural  hospitals  appear  to 
experience  the  greatest  benefit  from  the 
update  to  the  1998  wage  data,  with  an 
increase  of  0.5  percent.  Rural  hospitals  in 
Nevada,  Connecticut  and  Arizona  experience 
wage  index  increases  of  more  than  5  percent. 
Rural  hospitals  in  Puerto  Rico  experience  a 
3.9  percent  increase. 

Urban  hospitals  as  a  group  are  not 
significantly  affected  by  the  updated  wage 
data.  While  large  urban  hospitals  appear  to 
experience  a  0.1  percent  decline,  estimated 
payments  to  urban  hospitals  overall  showed 
an  increase  of  0.2  percent.  Payments  in  other 
urban  areas  increase  by  0.6  percent  Among 
urban  census  divisions,  the  New  England 
division  experiences  a  2.2  percent  increase. 
Middle  Atlantic  a  1.2  percent  decrease.  East 
South  Central  a  1.1  percent  increase,  and 
Puerto  Rico  a  1.3  percent  increase. 

Columns  3  and  4,  respectively,  show  that 
the  proposed  change  to  the  overhead 
calculation  and  the  proposal  to  include 
contract  labor  costs  in  the  wage  index 
discussed  in  detail  in  Section  III.C.  of  this 
proposed  rule  both  appear  to  have  negligible 
impacts  on  hospital  payments  overall.  Urban 
hospitals  as  a  group  are  not  effected  by  these 
proposals  as  there  is  a  0.0  percent  impact  to 
their  payments  from  each  proposed  change. 
Rural  hospitals,  however,  do  appear  to 
benefit  slightly  from  these  changes,  as 
evidenced  by  the  estimated  0.1  percent 
incnease  in  payments  to  this  group. 

We  note  that  the  wage  data  used  for  the 
proposed  wage  index  are  based  upon  the  data 
available  as  of  February  22.  2001  and, 
therefore,  do  not  reflect  revision  requests 


received  and  processed  by  the  fiscal 
intermediaries  after  that  date.  To  the  extent 
these  requests  are  granted  by  hospitals'  fiscal 
intermediaries,  these  revisions  will  be 
reflected  in  the  final  rule.  In  addition,  we 
continue  to  verify  the  accuracy  of  the  data  for 
hospitals  with  extraordinary  changes  in  their 
data  from  the  prior  year. 

The  following  chart  compares  the  shifts  in 
wage  index  values  for  labor  market  areas  for 
FY  2001  relative  to  FY  2002  This  chart 
demonstrates  the  impact  of  the  proposed 
changes  for  the  FY  2002  wage  index  relative 
to  the  FY  2001  wage  index.  The  majority  of 
labor  market  areas  (318)  experience  less  than 
a  5-percent  change.  A  total  of  36  labor  market 
areas  experience  an  increase  of  more  than  5 
percent  with  4  having  an  increase  greater 
than  10  percent  A  total  of  13  areas 
experience  decreases  of  more  than  5-percent. 
Of  those.  4  decline  bv  10  percent  or  more. 


Percentage  change  in 
area  wage  Index 


Number  of  labor 
market  areas 


values 

FY  2001 

FY  2002 

Increase  more  than 

10  percent  

1 

4 

Increase  more  than  5 

percent  and  less 

than  10  percent  

20 

36 

increase  or  decrease 

less  than  5  percent 

339 

318 

Decrease  more  than 

5  percent  and  less 

than  10  percent  

14 

13 

Decrease  more  than 

10  percent  

1 

4 

Among  urban  hospitals,  163  would 
experience  an  increase  of  between  5  and  10 
percent  and  16  more  than  10  percent,  A  total 
of  33  rural  hospitals  have  increases  greater 
than  5  percent,  but  none  greater  than  10 
percent.  On  the  negative  side.  121  urban 
hospitals  have  decreases  in  their  wage  index 
values  of  at  lea.st  5  percent  but  less  than  10 
percent.  Five  urban  hospitals  have  decreases 
in  their  wage  index  values  greater  than  10 
percent.  There  are  no  rural  hospitals  with 
decreases  in  their  wage  index  values  greater 
than  5  percent  or  with  increases  of  more  than 
10  percent.  The  following  chart  shows  the 
projected  impact  for  urban  and  rural 
hospitals. 


Percentage  change  in      Numt>er  of  hospitals 

area  wage  index  val-   \ ■ < 
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Increase  more  than 

10  percent 

16 

0 

Increase  more  than  5 

percent  and  less 

than  10  percent     ... 

101 

15 

Increase  or  decrease 

less  than  5  percent 

2.395 

2,135 

Decrease  more  than 


5  percent  and  less 

than  10  percent  

121 

0 

Decrease  more  than 

10  Dercenl    

5 

0 

D  Combined  Impact  of  DRG  and  Wage  Index 
Changes— Including  Budget  Neutrality 
Adjustment  iColumn  5) 

The  impact  of  DRG  reclassifications  and 
recalibration  on  aggregate  payments  is 
required  by  section  1886(d)(4)(C)(iii)  of  the 
Act  to  be  budget  neutral  In  addition,  section 
1886(d)(3)(E)  of  the  Act  specifies  that  any 
updates  or  adjustments  to  the  wage  index  are 
to  be  budget  neutral.  As  noted  in  the 
Addendum  to  this  proposed  rule,  we 
compared  simulated  aggregate  payments 
using  the  FY  2001  DRG  relative  weights  and 
wage  index  to  simulated  aggregate  payments 
using  the  proposed  FY  2002  DRG  relative 
weights  and  blended  wage  index  Based  on 
this  comparison,  we  computed  a  wage  and 
recalibration  budget  neutrality  factor  of 
0.992493  In  Table  1.  the  combined  overall 
impacts  of  the  effects  of  both  the  DRG 
reclassifications  and  recalibration  and  the 
updated  wage  index  are  shown  in  column  5. 
The  0,0  percent  impact  for  all  hospitals 
demonstrates  that  these  changes,  in 
combination  with  the  budget  neutrality 
factor,  are  budget  neutral. 

For  the  most  pan.  the  changes  in  this 
column  are  the  sum  of  the  changes  in 
columns  1.  2,  3  and  4,  minus  approximately 
0.7  percent  attributable  to  the  budget 
neutrality  factor  There  may  be  some 
variation  of  plus  or  minus  0.1  percent  due  to 
rounding. 

E.  Impact  of  MGCRB  Reclassifications 
(Columns  6  &■  7} 

Our  impact  analysis  to  this  point  has 
assumed  hospitals  are  paid  on  the  basis  of 
their  actual  geographic  location  (with  the 
exception  of  ongoing  policies  that  provide 
that  certain  hospitals  receive  payments  on 
bases  other  than  where  they  are 
geographically  located,  such  as  hospitals  in 
rural  counties  that  are  deemed  urban  under 
section  1886(d)(8)(B)  of  the  Act).  The  changes 
in  column  5  reflect  the  per  case  payment 
impact  of  moving  from  this  baseline  to  a 
simulation  incorporating  the  MGCRB 
decisions  for  FY  2002.  The  changes  in 
column  6  add  in  the  post-reclassified  wage 
index  values  resulting  from  the  proposed 
change  to  include  the  wage  data  for  a 
reclassified  hospital  in  both  the  area  to  which 
it  is  reclassified  and  the  area  where  the 
hospital  is  physically  located  As  noted 
below,  these  decisions  affect  hospitals' 
standardized  amount  and  wage  index  area 
assignments. 


Bv  February  28  of  each  year,  the  MGCRB 
makes  reclassification  determinations  that 
will  be  effective  for  the  next  fiscal  year, 
which  begins  on  October  1.  The  MGCRB  may 
approve  a  hospital's  reclassification  request 
for  the  purpose  of  using  the  other  area's 
standardized  amount,  wage  index  value,  or 
both. 

The  proposed  FY  2002  wage  index  values 
incorporate  all  of  the  MGCRB's 
reclassification  decisions  for  FY  2002.  The 
wage  index  values  also  reflect  any  decisions 
made  by  the  HCFA  Administrator  through 
the  appeals  and  review  process  for  MGCRB 
decisions  as  of  February  28,  2001.  Additional 
changes  that  result  from  the  Administrator's 
review  of  MGCRB  decisions  or  a  request  by 
a  hospital  to  withdraw  its  application  will  be 
reflected  in  the  final  rule  for  FY  2002. 

The  overall  effect  of  geographic 
reclassification  is  required  by  section 
1886(d)(8)(D)  of  the  Act  to  be  budget  neutral 
Therefore,  we  applied  an  adjustment  of 
0.991054  to  ensure  that  the  effects  of 
reclassification  are  budget  neutral.  (See 
section  II.A.4.b.  of  the  Addendum  to  this 
proposed  rule.)  This  results  in  a  larger  budget 
neutrality  offset  than  the  FY  2001  factor  of 
0,993187  This  larger  offset  is  accounted  for 
by  the  extension  of  wage  index 
reclassifications  for  3  years  as  a  result  of 
section  304  of  Public  Law  106-554.  and  our 
proposed  policy  to  hold-harmless  the 
calculation  of  urban  areas'  wage  indexes  for 
reclassifications  out  of  the  area  (see  Column 
7).  We  have  identified  162  hospitals  that 
were  reclassified  for  FY  2001  but  not  FY 
2002.  that  will  nonetheless  continue  to  be 
reclassified  due  to  section  304  of  Public  Law 
106-554. 

As  a  group,  rural  hospitals  benefit  from 
geographic  reclassification  Their  payments 
rise  2.7  percent  in  Column  6  Payments  to 
urban  hospitals  decline  0  7  percent 
Hospitals  in  other  urban  areas  see  a  decrease 
in  payments  of  0  5  percent,  while  large  urban 
hospitals  lose  0  8  percent  .Among  urban 
hospital  groups  (that  is,  bed  size,  census 
division,  and  special  payment  status), 
payments  generally  decline 

A  positive  impact  is  evident  among  most 
of  the  rural  hospital  groups  The  smallest 
increase  among  the  rural  census  divisions  is 
19  percent  for  Mountain  and  Puerto  Rico 
regions.  The  largest  increases  are  in  rural 
West  South  Central  and  New  England  These 
regions  receive  increases  of  3.5  and  3.0 
percent  respectively 

.^mong  all  the  hospitals  that  were 
reclassified  for  FY  2002,  the  MGCRB  changes 
are  estimated  to  provide  a  4  5  percent 
increase  in  payments.  Urban  hospitals 
reclassified  for  FY  2002  are  anticipated  to 
receive  an  increase  of  2  8  percent,  while  rural 
reclassified  hospitals  are  expected  to  benefit 
from  the  MGCRB  changes  with  a  5  6  percent 
increase  in  payments  Overall,  among 
hospitals  that  were  reclassified  for  purposes 
of  the  standardized  amount  only,  a  payment 
increase  of  3.3  percent  is  expected,  while 
those  reclassified  for  purposes  of  the  wage 
index  only  show  a  1  9  percent  increase  in 
payments.  Payments  to  urban  and  rural 
hospitals  that  did  not  reclassify  are  expected 
to  decrease  slightly  due  to  the  MGCRB 
changes,  decreasing  by  12  for  urban 


hospitals  and  0  6  for  rural  hospitals  Those 
hospitals  located  in  rural  counties  but 
deemed  to  be  urban  under  section 
1886(d)(8)(B)  of  the  Act  are  expected  to 
receive  an  increase  in  payments  of  0.3 
percent. 

Column  7  shows  the  impacts  of  our 
proposed  policy  to  include  the  wage  data  for 
a  reclassified  hospital  in  both  the  area  to 
which  it  is  reclassified  and  the  area  where 
the  hospital  is  physically  located.  This 
change  affects  overall  payments  by  0.2 
percent,  partially  accounting  for  the  larger 
budget  neutrality  factor  compared  to  FY 
2001  The  payment  impacts  are  generally 
largest  in  urban  hospital  groups  with  the 
largest  impact.  0  6  percent,  experienced  by 
urban  hospitals  in  the  Middle  Atlantic 
census  division. 

The  foregoing  analysis  was  based  on 
MGCRB  and  HCF.^  Administrator  decisions 
made  by  February  28.  2001  As  previously 
noted,  there  may  be  changes  to  some  MGCRB 
decisions  through  the  appeals,  review,  and 
applicant  withdrawal  process  The  outcome 
of  these  cases  will  be  reflected  in  the  analysis 
presented  in  the  final  rule 

F.  All  Changes  (Column  8) 

Column  8  compares  our  estimate  of 
payments  per  case,  incorporating  all  changes 
reflected  in  this  proposed  rule  for  FY  2002 
(including  staluton.  changes),  to  our  estimate 
of  payments  per  case  in  FY  2001   It  includes 
the  effects  of  the  2  55  percent  update  to  the 
standardized  amounts  and  the  hospital- 
specific  rates  for  MDHs  and  SCHs  It  also 
reflects  the  0.8  percentage  point  difference 
between  the  pro)ected  outlier  payments  in  FY 
2001  (5  1  percent  of  total  DRG  payments)  and 
the  current  estimate  of  the  percentage  of 
actual  outlier  payments  in  FY  2001  (5  9 
percent),  as  described  in  the  introduction  to 
this  Appendix  and  the  Addendum  to  this 
proposed  rule 

We  also  note  that  section  211  of  Public 
Law  106-554  changed  the  criteria  for 
hospitals  to  qualify  for  DSH  payment  status 
Since  more  hospitals  are  now  eligible  to 
receive  DSH  payments  for  the  full  FY  2002, 
as  opposed  to  for  just  the  second  6  months 
of  FY  2001 .  DSH  payments  to  providers  in 
FY  2002  would  increase  and  this  change  is 
also  captured  in  column  8 

Section  213  of  Public  Law  106-554 
provided  that  all  SCHs  may  elect  to  receive 
payment  on  the  basis  of  their  costs  per  cAse 
during  their  cost  reporting  penod  that  began 
during  1996  For  FY  2002,  eligible  SCHs  that 
rebase  receive  a  hospital-specific  rate 
comprised  of  50  percent  of  the  higher  of  their 
FY  1982  or  FY  1987  hospital-specific  rate  or 
their  Federal  rate,  and  50  percent  of  their 
1996  hospital-specific  rate  The  impact  of 
this  provision  is  modeled  in  column  8  as 
well 

There  might  also  be  interactive  effects 
among  the  various  fadors  comprising  the 
payment  system  that  we  are  not  able  to 
isolate  For  these  reasons,  the  values  in 
column  7  may  not  equal  the  sum  of  the 
changes  in  columns  5  and  6.  plus  the  other 
impacts  that  we  are  able  to  identify 

Hospitals  in  urban  areas  experience  a  1  7 
percent  increase  in  payments  per  case 
compared  to  FY  2001.  The  0.7  percent 
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nes;ativf  im[)rt(  t  (iuf  to  reclassification  is 
offset  bv  a  similar  lu^gative  impact  for  FY 
2001  of  0.4  percent  (BS  FR  47196).  Hospitals 
in  rural  areas,  meanwhile,  experience  a  3.2 
perc  ent  payment  increase.  This  is  primarily 
due  to  the  change  in  the  DSH  threshold  to 
1.5  percent  for  all  hospitals  enacted  by 
section  211  of  Public  Law  106-.5,54  and 
effective  for  discharges  on  or  after  April  1, 
2001.  and  the  positive  effect  of  the 
rec  lassification  changes  (2.7  percent  increase, 
plus  an  additional  0.1  percent  increase  from 
the  prtjposai  to  inc  lude  the  wage  data  for  a 
reclassified  hospital  in  both  the  area  to  which 
It  is  reclassified  and  the  area  where  the 
hospital  is  physically  located). 

The  impact  of  lowering  the  DSH  threshold 
is  demonstrated  in  Column  8,  although  we 
would  note  that  the  estimated  FY  2001 
pavments  do  reflect  6  months  of  payments  to 
hospitals  affected  by  this  change.  The 
impacts  are  seen  in  the  rows  displaying 
urban  hospitals  with  fewer  than  100  beds 
receiving  DSH  (3.3  percent  increase),  and  all 
rural  DSH  categories 


Among  urban  census  divisions,  pavments 
increased  between  0.2  and  3.0  percent 
between  FY  2001  and  FY  2002.  The  rural 
census  division  experiencing  the  smallest 
increase  in  payments  was  the  Mid-Atlantic 
region  (2.2  percent).  The  largest  increases  by 
rural  hospitals  is  in  Puerto  Rico,  where 
payments  appear  to  increase  by  8.4  percent 
and  West  South  Central,  where  payments 
appear  to  increase  by  4.2  percent.  Rural  New 
Engbnd  and  South  Atlantic  regions  also 
benefited  with  3.7  and  3.6  percent 
respectively. 

Among  special  categories  of  rural 
hospitals,  those  hospitals  receiving  payment 
under  the  hospital-specific  methodology 
(SCHs,  MDHs.  and  SCH/RRCs)  experience 
payment  increases  of  3.1  percent.  3.7  percent, 
and  3.2  percent,  respectively.  This  outcome 
is  primarily  related  to  the  fact  that,  for 
hospitals  receiving  payments  under  the 
hospital-specific  methodology,  there  are  no 
outlier  payments.  Therefore,  these  hospitals 
do  not  experience  negative  payment  impacts 
from  the  decline  in  outlier  payments  from  FY 


2001  to  FY  2002  (from  5.9  percent  of  total 

DR(,  plus  (lutliei  pavments  to  5.1  percent)  as 
dt)  hospitals  [)aifi  based  on  the  national 
standardized  amounts. 

.■\mong  hospitals  that  were  reclassified  for 
VY  2002.  hospitals  overall  are  estimated  to 
receive  a  2.9  percent  increase  in  payments. 
I  rban  hospitals  reclassified  for  FY  2002  are 
anticipated  to  receive  an  increase  of  2.0 
percent,  while  rural  reclassified  hospitals  are 
expected  to  benefit  from  reclassification  with 
a  3.6  percent  increase  in  payments.  Overall, 
among  hospitals  reclassified  for  purposes  of 
the  standardized  amount.  onl>  a  pavment 
increase  of  4.0  percent  is  expected,  while 
those  hospitals  reclassified  for  purposes  of 
the  wage  index  only  show  an  expected  2.5 
percent  increase  in  pavments.  Those 
hospitals  located  in  rural  counties  but 
deemed  to  be  urban  under  section 
1886(d)(8)(B)  of  the  Act  are  expected  to 
receive  an  increase  in  payments  of  3.9 
percent. 


Table  II.— Impact  Analysis  of  Changes  for  FY  2001  Operating  Prospective  Payment  System 

[Payments  per  case] 


By  Geographic  Location  i 

All  hospitals  J..... 

Urban  hospitals    

Large  urban  areas  (populations  over  1  million) 

Other  urban  areas  (populations  of  1  million  of  fewer) 
Rural  hospitals 


Bed  Size  (Urban): 

0-99  t>eds      

100-199  beds     

200-299  beds  

300-^99  beds  

500  or  more  beds  

Bed  Size  (Rural) 

0-*9beds  

50-99  beds  

100-149  beds    

150-199  beds     

200  or  more  beds  

Urban  by  Region 

New  England      

Middle  Atlantic  

. 

South  Atlantic    

East  North  Central    

East  South  Central     

West  North  Central     

West  South  Central  

Mountain              

Pacific 

Puerto  Rico  , 

Rural  by  Region 

New  England      ,.... 

Middle  Atlantic    

South  Atlantic    

East  North  Central  

East  South  Central    

West  North  Central    

West  South  Central  

Mountain  

Pacific  '. 

Puerto  Rico  

By  Payment  Classification; 

Urban  hospitals  

^ 

' 

Number 
of  hosps 

(1) 


Average  FY 

2001 
payment  per 

case' 
(2) 


Average  FY 

2001 
payment  per 

case' 
(3) 


All  FY  2001 

changes 

(4) 


795 
721 
563 
158 
074 

712 
943 
530 
391 
145 

,209 

520 

204 

75 


139 

417 
395 
462 
160 
189 
342 
137 
434 
46 


6,969 
7,548 
8,087 
6.854 
4,705 

5.114 
6.294 
7.192 
8.127 
9.946 

3.922 

4.410 
4,780 
5,291 
5,961 

8,077 
8.561 
7,183 
7,210 
6.771 
7.287 
7.039 
7.282 
8  840 
3.235 


49 

5,615 

74 

5,052 

267 

4.871 

273 

4  743 

263 

4,398 

479 

4.506 

331 

4,177 

194 

5.020 

139 

5.762 

5 

2.529 

2  766 


7.526 


7,100 
7.674 
8.207 
6,989 
4.856 

5220 
6.397 

7  320 

8,261 
10,099 

4,041 

4,554 
4  922 

5.470 
6,173 

8,214 

8  579 
7  386 
7.323 
6.973 
7  430 
7  087 
7454 

9  037 
3.319 

5821 

5,165 

5.046 

4.875 

4.556 

4620 

4351 

5,166 

5,920  I 

2  742 

7,652 


19 
1.7 
1.5 
20 
32 

2  1 
1  6 
1  8 
1  6 

1  5 

30 
33 
30 
34 
36 

1  7 
0.2 
28 
1  6 
30 
2.0 
07 
2.4 
2.2 
26 

3.7 
2.2 
36 
2.8 
3.6 
2.5 
4.2 
2.9 
2.7 
8.4 

1.7 
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TABLE  II.— Impact  Analysis  of  Changes  for  FY  2001  Operating  Prospective  Payment  System— Continued 

[Payments  per  case] 


Number 

of  hosps 

(1) 


Average  FY 

2001 
payment  per 

case' 

(2i 


Average  FY 

2001 
payment  per 

case ' 

(3) 


All  FY  2001 
changes 

(4) 


Large  urban  areas  (populations  over  i  million)    

Other  urt>an  areas  (populations  of  1  million  of  fewer) 

Rural  areas    

Teaching  Status 

Non-teaching  

Fewer  than  100  Residents  / 

100  or  more  Residents  .: 

Urban  DSH 

Non-DSH   

100  or  more  beds  

Less  than  100  beds 

Rural  DSH 

Sole  Community  (SCH)  

Refen-al  Center  (RRC)  

Other  Rural 

100  or  more  beds  •• 

Less  than  100  beds 

Urban  teaching  and  DSH 

Both  teaching  and  DSH  

Teaching  and  no  DSH  

No  teaching  and  DSH   ' 

No  teaching  and  no  DSH  

Rural  Hospital  Types 

Non  special  status  hospitals  

RRC  

SCH  

Medicare-dependent  hospitals  (MDH)  

SCH  and  RRC  

Type  of  Ownership; 

Voluntary  

Proprietary     

Government   ; 

Unknown  

Medicare  Utilization  as  a  Percent  of  Inpatient  Days; 

0-25  

25-50  

50-65    

Over  65 

Unknown  

Hospitals  Reclassified  by  the  Medicare  Geographic  Classification  Review  Board'  FY 
2002  Reclassifications 

All  Reclassified  Hospitals  

Standardized  Amount  Only  

Wage  Index  Only  ,-■" 

Both   

All  Nonreclassified  Hospitals  

All  Urban  Reclassified  Hospitals  


Urban  Nonreclassified  Hospitals  

Standardized  Amount  Only   

Wage  Index  Only  

Both  

All  Reclassified  Rural  Hospitals  

Standardized  Amount  Only  

Wage  Index  Only  

Both 

Rural  Nonreclassified  Hospitals 

Other  Reclassified  Hospitals  (Section  1886(D)(8)(B)) 


1,643 
1.123 
2.029 

3,674 
881 
240 

1.879 

1,378 

325 

540 
157 

73 
443 

754 
295 

949 
768 

600 
165 
667 
328 


2.785 

777 

1.187 

46 

396 
1  886 
1  843 

592 
78 


636 

74 
39' 

58 

4  246 

119 

18 

81 

20 

2,564 

517 

19 
475 

23 
1,554 

41 


8002 

6  870 
4,687  I 

5,605 

7  309 
11.258 

6  354 
8,129  I 

4.925  I 

4.295 
5,521 

4  304 
3,928 

9091 
7562 

6  298 
5.932 

4.042 

5434 
4562 
3844 

5  649 

7  136 
6.580 
6486 
6,283 

9.504 
8.030 
6,012 
5,393 
10,244 


6,153  ' 
5.200 

6004 
6818 
7  105 
8.253 
6,176 
8.946 
6  193 
7,531 
5.277 
4.658 
5.283 
5.396 
4,153 
4  841 


8  121 
7008 

4  838 

5  728 
7  445 

11,410 

6  461 
8.267 
5  089 

4427 
5,723  j 

4  441 
4  095 

9.236 

7,683 
6424 
6,022 

4  186 
5.630 
4.676 
3.966 
5.803 

7.261 
6,712 
6,651 
6,449 

9.713 
8.164 

6.142 
5,497 

10  132 


6.334  I 
5,407 

6,152 
6816 
7.236 
8.415 
6  136 
9.141 
6346 
7654 
5466 

4  750 
5,472 

5  622 
4,268 
5  032 


1  5 
20 
3.2 

22 
19 
1  3 

1  7 
1  7 
33 

31 

37 

32 
4.3 

1.6 
1.6 

20 

1.5 

3.6 
3.6 
2^ 
32 
2.7 

1.8 
2.0 
^5 
Z6 

22 
1.7 
2.2 

1.9 

-  1  1 


4J» 
2S 
OO 

1.9 
20 
-06 
2.2 
2^ 
14 
3jB 
2i) 
M 
42 
28 
39 


'  These  payment  amounts  per  case  do  not  reflect  any  estimates  of  annual  case-mix  increase 


Table  11  presents  the  projected  impact  of 
the  proposed  changes  for  FY  2002  for  urban 
and  rural  hospitals  and  for  tn^  different 
categories  of  hospitals  shown  iii  Table  I.  It 
compares  the  estimated  payments  per  case 
for  FY  2001  with  the  average  estimated  per 


case  payments  for  FY  2002.  as  calculated 
under  our  models.  Thus,  this  table  presents, 
in  terms  of  the  average  dollar  amounts  paid 
per  discharge,  the  combined  effects  of  the 
changes  presented  in  Table  I.  The  percentage 
changes  shown  in  the  last  column  of  Table 


II  equal  the  percentage  changes  in  average 
payments  from  column  8  of  Table  1. 
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VIIl.  Impact  for  Critical  Access  Hospitals 
(CAHs) 

There  are  appruxiinatel\  3H5  facilities  that 
quality  as  CAHs.  These  CAHs  are  paid  based 
on  reasonable  costs  for  their  services  to 
inpatients  and  outpatients.  We  examined 
several  parts  of  the  proposed  rule,  as 
discussed  in  detail  in  section  VLB.  of  the 
preamble,  for  their  potential  impact  on 
CAHs. 

A  Exclusion  of  CAHs  From  Pavnwnt  Window 
Requirements 

In  this  proposed  rule,  we  are  proposing  to 
clarifv'  the  policy  that  CAHs  are  not  subject 
to  the  payment  window  provisions  of  section 
1886(a)(3)  of  the  .•Xct.  Existing  regulations  do 
not  require  that  these  provisions  be  applied 
to  C.^Hs.  and  we  are  not  aware  of  specific: 
situations  in  which  they  are  now  being 
applied.  Consequently,  we  do  not  expect  any 
increase  or  decrease  in  Medicare  spending 
based  on  this  clarification. 

B.  Availability  of  CRNA  Pass-Through  for 
CAHs 

Under  existing  §412. 113(c),  CRNA  pass- 
through  payment  is  available  only  to 
hospitals  that  either  qualified  for  the  pass- 
through  of  costs  of  anesthesia  services 
furnished  in  calendar  year  1989.  or  employed 
or  contracted  with  a  qualified  nonphysician 
anesthetist  as  of  January  1.  1988,  to  perform 
anesthesia  services.  We  are  proposing  that 
certain  CAHs  that  meet  the  pa.ss-through 
criteria  would  qualify  for  pass-througfi 
payments.  Under  the  existing  criterion,  the 
only  facilities  that  could  qualify  for  the  pass- 
through  as  CAHs  are  those  that  would  have 
qualified  for  the  pass-through  if  thev  had 
elected  to  continue  parti(  ipating  in  Medicare 
as  hospitals  rather  than  converting  to  CAH 
status.  We  do  not  expect  anv  increase  or 
decrease  in  Medicare  spending  based  on  the 
proposed  change  in  the  regulations. 

C.  Payment  for  Emergency  Room  On-Call 

Physicians 

In  accordance  with  the  amendments  made 
by  section  204  of  Public  Law  106-544,  we  are 
proposmg  to  recognize  as  allowable  costs, 
amounts  for  reasonable  compensation  and 
related  costs  for  emergency  room  physicians 
who  are  on  call  but  who  are  not  present  on 
the  premises  of  a  CAH.  We  expect  that  at 
least  some  CAHs  will  elect  to  compensate 
emergency  room  physicians  for  being  on  call, 
and  that  as  a  result.  Medicare  spending  for 
CAH  services  will  int  rease.  However,  we  do 
not  have  information  to  develop  a  reliable 
estimate  of  how  many  CAHs  will  make  this 
election,  or  how  much  physician 
compensation  costs  thev  will  incur  for  on 
call  time 

D  Treatment  of  Ambulance  Services 
Furnished  by  Certain  CAHs 

In  accordance  with  the  provisions  of 
sei:tion  205  of  Public  Law  106-554,  we  are 
proposing  to  amend  the  existing  CAH 
regulations  to  provide  for  payment  to  CAHs 
for  the  reasonable  costs  of  ambulance 
services  furnished  bv  a  C,\H  or  an  entity 
owned  or  operated  by  the  C;AH  if  c:ertain 
statutory  requirements  are  met.  We  expect 
that  at  least  some  CAHs  or  entities  owned  or 


operated  by  CAHs  will  be  able  to  qualify-  for 
payment  for  their  ambulance  servic:es.  To  the 
extent  that  C.^Hs  or  CAH  owned  or  operated 
entities  furnish  these  services  under  the 
conditions  specified  in  the  law.  ambulance 
services  will  be  paid  for  at  higher  rates  than 
would  otherwise  apply.  As  a  result.  Medicare 
spending  for  ambulance  services  will 
increase.  However,  we  do  not  have  sufficient 
information  or  data  to  develop  a  reliable 
estimate  of  how  many  CAHs  or  entities  will 
qualify  or  the  dollar  amount  of  ambulance 
service  costs  they  will  incur. 

E.  Qualified  Practitioners  for  Preanesthesia 
and  Postanesthesia  Evaluations  in  CAHs 
-.  As  discussed  in  section  VLB.  of  this 
proposed  rule,  in  an  effort  to  eliminate  or     - 
minimize  potential  issues  relating  to 
beneficiary  access  to  medical  services  in 
rural  areas,  we  are  proposing  to  allow  CRNAs 
who  administer  the  anesthesia  to  conduct  the 
preanesthesia  and  postanesthesia  evaluations 
in  a  CAH.  As  with  any  licensed  independent 
health  care  provider,  the  proposed  change 
would  not  permit  CRNAs  to  practice  beyond 
his  or  her  licensed  scope  of  practice. 

We  believe  that  this  proposal  would 
increase  flexibility  of  providers  in  furnishing 
medical  services  in  rural  areas.  However,  we 
do  not  have  information  or  data  to  develop 
a  reliable  estimate  of  how  many  CRNAs 
would  be  used  to  conduct  preanesthesia  and 
postanesthesia  evaluations  in  CAHs  or  what 
the  associated  costs  would  be. 

IX.  Impact  of  Proposed  Changes  in  the 
Capital  Prospective  Payment  System 

/4.  General  Considerations 

We  now  have  cost  report  data  for  the  8th 
year  of  the  capital  prospective  payment 
system  (cost  reports  beginning  in  FY  1999) 
available  through  the  December  2000  update 
of  the  HCRIS.  We  also  have  updated 
information  on  the  projected  aggregate 
amount  of  obligated  capital  approved  by  the 
fiscal  intermediaries.  However,  our  impact 
analysis  of  payment  changes  for  capital- 
related  costs  is  still  limited  by  the  lack  of 
hospital-specific  data  on  several  items.  These 
are  the  hospital's  projected  new  capital  costs 
for  each  year,  its  projected  old  capital  costs 
for  each  year,  and  the  actual  amounts  of 
obligeteci  capital  that  will  be  put  in  use  for 
patient  care  and  recognized  as  Medicare  old 
capital  costs  in  each  year.  The  lack  of  this 
information  affects  our  impact  analysis  in  the 
following  ways: 

•  Major  investment  in  hospital  capital 
assets  (for  example,  in  building  and  major 
fixed  equipment)  occurs  at  irregular 
intervals.  As  a  result,  there  can  be  significant 
variation  in  the  growth  rates  of  Medicare 
capital-related  costs  per  case  among 
hospitals.  We  do  not  have  the  necessary 
hospital-specific  budget  data  to  project  the 
hospital  capital  growth  rate  for  individual 
hospitals. 

•  Our  policy  of  recognizing  certain 
obligated  capital  as  old  capital  makes  it 
difficajit  to  project  future  capital-related  costs 
for  individual  hospitals.  Under  §412. 302(c), 
a  hospital  is  required  to  notify  its 
intermediary  that  it  has  obligated  capital  by 
the  later  of  October  1,  1992,  or  90  days  after 
the  beginning  of  the  hospital's  first  cost 


reporting  period  under  the  c;apital 
prospective  payment  system.  The 
intermediary  must  then  notify  the  hospital  of 
its  determination  whether  the  criteria  for 
recognition  of  obligated  capital  have  been 
met  by  the  later  of  the  end  of  the  hospital's 
first  cost  reporting  period  subject  to  the 
capital  prospective  payment  system  or  9 
months  after  the  receipt  of  the  hospital's 
notification.  The  amount  that  is  recognized 
as  old  capital  is  limited  to  the  lesser  of  the 
actual  allowable  costs  when  the  asset  is  put 
in  use  for  patient  care  or  the  estimated  costs 
of  the  capital  expenditure  at  the  time  it  was 
obligated.  We  have  substantial  information 
regarding  fiscal  intermediary  determinations 
of  projected  aggregate  obligated  capital 
amounts.  However,  we  still  do  not  know 
when  these  projects  will  actually  be  put  into 
use  for  patient  care,  the  actual  amount  that 
will  be  recognized  as  obligated  capital  when 
the  project  is  put  into  use.  or  the  Medicare 
share  of  the  recognized  costs.  Therefore,  we 
do  not  know  actual  obligated  capital 
commitments  for  purposes  of  the  FY  2002 
capital  cost  projections.  In  Appendix  B  of 
this  proposed  rule,  we  discuss  the 
assumptions  and  computations  that  we 
employ  to  generate  the  amount  of  obligated 
capital  commitments  for  use  in  the  FY  2002 
capital  cost  projections. 

In  Table  III  of  this  section,  we  present  the 
redistributive  effects  that  are  expected  to 
occur  between  "hold-harmless"  hospitals 
and  "fully  prospective"  hospitals  in  FY  2002. 
In  addition,  we  have  integrated  sufficient 
hospital-specific  information  into  our 
actuarial  model  to  project  the  impact  of  the 
proposed  FY  2002  capital  payment  policies 
by  the  standard  prospective  payment  system 
hospital  groupings.  While  we  now  have 
actual  information  on  the  effects  of  the 
transition  payment  methodology  and  interim 
payments  under  the  capital  prospective 
payment  system  and  cost  report  data  for  most 
hospitals,  we  still  need  to  randomly  generate 
numbers  for  the  change  in  old  capital  costs, 
new  capital  costs  for  each  year,  and  obligated 
amounts  that  will  be  put  in  use  for  patient 
care  services  and  recognized  as  old  capital 
each  year.  We  continue  to  be  unable  to 
predict  accurately  FY  2002  capital  c:osts  for 
individual  hospitals,  but  with  the  most 
recent  data  on  hospitals'  experience  under 
the  capital  prospective  payment  system, 
there  is  adequate  information  to  estimate  the 
aggregate  impact  on  most  hospital  groupings. 

B.  Projected  Impact  Based  on  the  Proposed 
FY  2002  Actuarial  Model 

1.  Assumptions 

In  this  impact  analysis,  we  model 

dynamicalls'  the  impact  of  the  capital 
prospective  payment  system  from  FY  2001  to 
FY  2002  using  a  capital  cost  model.  The  FY 
2002  model,  as  described  in  .Appendix  B  of 
this  proposed  rule,  integrates  actual  data 
from  individual  hospitals  with  randomly 
generated  capital  cost  amounts.  We  have 
capital  cost  data  from  i  (ist  reports  beginning 
in  FY  1989  through  FY  1999  as  reported  on 
the  Dec:ember  2000  update  of  HCRIS.  interim 
payment  data  for  hos[)itals  already  rec:eiving 
c  apital  prospective  payments  through 
PR1CF.R.  and  data  reported  by  the 
intermediaries  that  include  the  hospital- 
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specific  rate  determinations  that  nave  been 
made  through  lanuary  1.  2001  in  the 
provider-specific  file.  We  used  these  data  to 
determine  the  proposed  FY  2002  capital 
rates.  However,  we  do  not  have  individual 
hospital  data  on  old  capital  changes,  new 
capital  formation,  and  actual  obligated 
capital  costs.  We  have  data  on  costs  for 
capital  in  use  in  FY  1999,  and  we  age  that 
(  apital  bv  a  formula  described  in  Appendix 
B.  Therefore,  we  need  to  randomly  generate 
only  new  capital  acquisitions  for  any  year 
after  FY  1999.  .Ml  Federal  rate  payment 
parameters  are  assigned  to  the  applicable 
hospital.  We  will  continue  to  pay  regular 
exceptions  during  cost  reporting  periods 
beginning  before  October  1,  2001  but  ending 
m  FY  2002.  However,  in  FY  2003  and  later, 
payments  will  no  longer  be  made  under  the 
regular  exceptions  provision,  hence,  we  will 
no  longer  require  the  actuarial  model 
described  in  .Appendix  B  of  this  proposed 
rule. 

For  purposes  of  this  impact  analysis,  the 
proposed  FY  2002  actuarial  model  includes 
the  following  assumptions: 


•  Medicare  inpatient  capital  costs  per 
discharge  will  change  at  the  following  rates 
during  these  periods: 

Average  Percentage  Change  in 
Capital  Costs  Per  Discharge 


Fiscal  year 


Percentage 
change 


2000 
2001 
2002 


1.39 
1.37 
2.58 


•  We  estimate  that  the  Medicare  case-mix 
index  will  increase  by  0.0  percent  in  FY  2001 
and  will  increase  by  10  percent  in  FY  2002. 

•  The  Federal  capital  rate  and  the  hospital- 
specific  rate  were  updated  beginning  in  FY 
1996  by  an  analytical  framework  that 
considers  changes  in  the  prices  associated 
with  capital-related  costs  and  adjustments  to 
account  for  foreca.st  error,  changes  in  the 
case-mix  index,  allowable  changes  in 
intensity,  and  other  factors.  The  proposed  FY 
2002  update  is  1.1  percent  (see  section  IV.  of 
the  Addendum  to  this  proposed  rule). 


2 .  Results 

We  have  used  the  actuarial  model  to 
estimate  the  change  in  payment  for  capital- 
related  costs  from  FY  2001  to  FY  2002.  Table 
III  shows  the  effect  of  the  capital  prospective 
payment  system  on  low  capital  cost  hospitals 
and  high  capital  cost  hospitals.  We  i:onsider 
a  hospital  to  be  a  low  capital  cost  hospital 
if.  based  on  a  comparison  of  its  initial 
hospital-specific  rate  and  the  applicable 
Federal  rate,  it  will  be  paid  under  the  fully 
prospective  payment  methodology.  A  high 
capital  cost  hospital  is  a  hospital  that,  based 
on  its  initial  hospital-specific  rate  and  the 
applicable  Federal  rate,  will  be  paid  under 
the  hold-harmless  payment  methodology.  We 
are  no  longer  displaying  a  column  for  the 
hospital-specific  payments  in  Table  III  since 
the  FY  2001  transition  blend  percentage  for 
fully  prospective  hospitals  is  100  percent  of 
the  Federal  rate  and  zero  percent  of  the 
hospital-specific  rate,  and  all  hospitals 
(except  those  defined  as  "new"  under 
§412.300)  are  paid  based  on  100  percent  of 
the  Federal  rate  for  FY  2002.  Based  on  our 
actuarial  model,  the  breakdown  of  hospitals 
is  as  follows: 


Capital  Transition  Payment  Methodology  for  FY  2002 


Type  of  hospital 


Low  Cost  Hospital  . 
High  Cost  Hospital 


Percent  of 
hospitals 


Percent  of 

discharges 


Percent  of 
capital  costs 


Percent  of 
capital  pay- 
ments 


66 
34 


62 
38 


57 
43 


61 
39 


A  low  capital  cost  hospital  may  request  to 
have  its  hospital-specific  rate  redetermined 
based  on  olcl  capital  costs  in  the  current  year. 
through  the  later  of  the  hospital's  cost 
reporting  period  beginning  in  FY  1994  or  the 
first  cost  reporting  period  beginning  after 
obligated  capital  comes  into  use  (within  the 
limits  established  in  §  412.302(c)  for  putting 
obligated  capital  into  use  for  patient  care).  If 
the  redetermined  hospital-specificrate  is 
greater  than  the  adjusted  Federal  rate,  these 


hospitals  will  be  paid  under  the  hold- 
harmless  payjnent  methodology.  Regardless 
of  whether  the  hospital  became  a  hold- 
harmless  payment  hospital  as  a  result  of  a 
redetermination,  we  continue  to  show  these 
hospitals  as  low  capital  cost  hospitals  in 
Table  m. 

Assuming  no  behavioral  changes  in  capital 
expenditures.  Table  III  displays  the 
percentage  change  in  payments  from  FY  2001 
to  FY  2002  using  the  above  described 


actuarial  model.  With  the  proposed  Federal 
rate,  we  estimate  aggregate  Medicare  capital 
payments  will  increase  by  3.80  percent  in  FY 
2002.  This  increase  is  somewhat  lower  than 
last  year's  (5.48  percent)  due  in  part  to  the 
fact  that  because  the  transition  period  ends 
after  FY  2001,  there  is  no  longer  an  increase 
in  the  Federal  blend  percentage,  which 
increased  from  90  to  100  percent  from  FY 
2000  to  FY  2001   for  fully  prospective 
hospitals. 


Table  III.— Impact  of  Proposed  Changes  for  FY  2002  on  Payments  per  Discharge 


FY  2001  Payments  per 
Discharge 
Low  Cost  Hospitals 
Fully  Prospec- 
tive   

100%  Federal 

Rate   

Hold  Harmless 
High  Cost  Hos- 
pitals   

100%  Federal 

Rate 

Hold  Harmless 
Total  Hos- 
pitals .  .. 
FY  2002  Payments  per 
Discharge 
Low  Cost  Hospitals 


Number  of 
hospitals 


Discharges 


Adjusted 
Federal 

payment 


Average 
Federal 
percent 


3,128 

2,945 

163 
20 

1,577 

1.386 
191 

4,705 
3,128 


6,718,804 

6,231,764 

451.843 
35,197 

4,110,246 

3744.619 
365.627 

10.829.050 
6,826,288 


S626  20 

627  54 

627  89 
367  32 

636  96 

648  86 

515  12 

630  28 
647.17 


99  70 

100.00 

100.00 
50.30 

97.69 

100  00 
75.29 

98.92 
100,00 


Hold 
harmless 
payment 


Exceptions 
payment 


Total 
payment 


Percent 

change  over 

FY  2001 


$2.38 


454.71 
19.34 


217.38 
8,82 


$5  69 

5.09 

775 
85.44 

10.64 

882 

29  23 

7.57 
3.19 


S634  27 
632.63 

635  64 

907  47 

666.93 

657  68 

761.73 

646.67 
650.36 


2.54 


I 
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Table  III.— Impact  of  Proposed  Changes  for  FY  2002  on  Payments  per  Discharge— Continued 


Number  of 
hospitals 


Discharges 


Fully  Prospec- 
tive 
I00°o  Federal 
Rate 
High  Cost  Hos- 
pitals 
I00°c  Federal 
Rate 
Total  Hos- 
pitals .... 


2,945 
183 
1,577 
1.577 
4,705 


6,331,437 

494,852 

4,176,324 

4,176,324 

I 

11.002.612 


Adjusted 
Federa' 
payment 


646.59 
654.56 
671.77 
671.77 

656.51 


Average 
Federai 
percent 


Hold 
harmless 
payment 


Exceptions 
payment 


100  00 
100  00 
100  00 
100  00 
100.00 


2.96 
6.11 
5.72 
5.72 

4.15 


Total  Percent 

payment        ^^^^^qf^r 


FY  2001 


64955 
660  67 
677  49 
677  49 
660  66 


2  68 

3  94 

1  58 
3.01 

2  16 


We  project  that  low  capital  cost  hospitals 
paid  under  the  fully  prospective  payment 
methodology  will  experience  an  average 
increase  in  payments  per  case  of  2.54 
percent,  and  high  capital  cost  hospitals  will 
experience  an  average  increase  of  1.58 
percei.t.  These  results  are  due  to  the  fact  that 
there  i.s  no  longer  an  increase  in  the  Federal 
blend  percentage  with  the  conclusion  of  the 
capital  transition  period  in  FY  2001  for  fully 
prospective  hospitals   Beginning  FY  2002,  all 
hospitals  (except  those  defined  as  "new" 
under  §412.300)  are  paid  based  on  100 
percent  of  the  Federal  rate  for  FY  2002. 

For  hospitals  paid  under  the  fully 
prospective  payment  methodologv,  the 
Federal  rate  payment  percentage  remains  at 
100  percent  from  FY  2001  (last  vear  of  the 
transition  period)  since  they  no  longer 
receive  pa\ments  based  on  the  hospital- 
specific  rate  The  Federal  rate  payment 
percentage  in  FY  2001  for  hospitals  paid 
under  the  hold-harmless  payment 
methodology  is  based  on  the  hospital's  ratio 
of  new  capital  costs  to  total  capital  costs.  The 
average  Federal  rate  payment  perc;entage  for 
high  cost  hospitals  receiving  a  hold-harmless 
payment  for  old  capital  in  FY  2001  will 
increase  from  75,29  percent  to  100  percent 
since  the  transition  period  will  have  ended. 
.Ml  hold-harmless  hospitals  will  be  paid 
based  on  100  percent  of  the  Federal  rate  in 
FY  2002.  We  estimate  that  high  cost  hospitals 
(paid  based  on  100  percent  of  the  Federal 
rate)  will  ret  eive  a  decrease  in  exceptions 
payments  from  S8.82  per  discharge  in  FY 
2001  to  .S5  72  per  discharge  in  FY  2002,  This 
is  primarily  due  to  the  expiration  of  the 
regular  exceptions  provision  in  FY  2002. 

We  are  no  longer  presenting  the  average 
hospital-specific  rate  payment  per  discharge 
in  Table  111  because  the  F\  2001  transition 
blend  percentage  for  fully  prospective 
hospitals  IS  100  percent  of  the  Federal  rate 
and  zero  percent  of  the  hospital-specific  rate, 
and  all  hospitals  (except  those  defined  as 

new"  under  t)  412.300]  will  be  paid  based 
on  100  percent  of  the  Federal  rate  for  FY 
2002 

.■\s  staled  previously  ,  we  will  continue  to 
pay  regular  exceptions  for  cost  reporting 
periods  beginning  before  October  1,  2001,  but 
ending  in  FY  2002,  However,  in  FY  2003  and 
later,  regular  exception  payments  will  no 
longer  be  made  under  the  regular  exceptions 
provision,  however,  eligible  hospitals  could 
receive  special  exception  payments  under 
«»412, 348(g). 


We  estimate  that  regular  exceptions 
payments  will  decrease  from  1.17  percent  of 
total  capital  payments  in  FY  2001  to  0.63 
peroent  of  payments  in  FY  2002  These 
results  are  primarily  due  to  the  expiration  of 
the  jiegular  exceptions  after  FY  2001  and  the 
limited  nature  of  the  special  exceptions 
policy  in  FY  2002.  The  projected  distribution 
of  the  exception  payments  is  shown  in  the 
chart  below; 

Estimated  FY  2002  Exceptions 
Payments 


Type  of  hospital 

Number  of 
hospitals 

Percent  of 
exceptions 
payments 

Low  Capital 
Cost     

122 

116 

48 

High  Capital 
Cost    

52 

Total  

238 

100 

In  the  pa-st  we  presented  a  cross-sectional 
summary  of  hospital  groupings  by  the  capital 
prospective  payment  transition  period 
methodology  generated  by  our  actuarial 
model  (.Appendix  B)  We  are  no  longer 
including  suc:h  a  comparison  since  all 
hospitals  (except  those  defined  as  "new" 
under  *»412.300)  will  be  paid  based  on  100 
percent  of  the  Federal  rate  in  FY  2002  with 
the  csonclusion  of  the  10-year  capital 
transition  period 

C.  Cross-Sectional  Analysis  of  Changes  in 
Aggmgate  Payments 

We  used  our  FY  2002  actuarial  model  to 
estimate  the  potential  impact  of  our  proposed 
changes  for  FY  2002  on  total  capital 
payments  per  case,  using  a  universe  of  4,705 
hospitals  The  individual  hospital  payment 
parameters  are  taken  from  the  best  available 
data,  including:  The  [anuary  1,  2001  update 
to  the  provider-specific  file,  cost  report  data, 
and  audit  information  supplied  by 
intermediaries.  In  Table  IV  we  present  the 
results  of  the  cross-sectional  analysis  using 
the  results  of  our  actuarial  model  and  the 
aggregate  impact  of  the  proposed  FY  2002 
payment  polit;ies.  As  we  explain  in 
Appendix  B  of  this  proposed  rule,  we  were 
not  able  to  use  90  of  the  4,795  hospitals  in 
our  databa.se  due  to  insufficient  (missing  or 
unusable)  data.  Consequently,  the  payment 
methodology  distribution  is  based  on  4,705 


hospitals.  These  data  should  be  fully 
representative  of  the  payment  methodologies 
that  will  be  applicable  to  hospitals.  Columns 
3  and  4  show  estimates  of  payments  per  case 
under  our  model  for  FY  2001  and  FY  2002. 
Column  5  shows  the  total  perc  entage  change 
in  payments  from  FY  2001  to  FY  2002 
Column  B  presents  the  perc  entage  c:hange  in 
payments  that  can  be  attributed  to  Federal 
rate  changes  alone. 

Federal  rate  changes  represented  in 
Column  6  include  the  1,85  percent  increase 
in  the  Federal  rate,  a  1.0  percent  int;rease  in 
case  mix.  changes  in  the  adjustments  to  the 
Federal  rate  (for  example,  the  effect  of  the 
new  hospital  wage  index  on  the  geographic 
adjustment  factor),  and  reclassifications  bv 
the  MGCRB.  Column  5  includes  the  effects  of 
the  Federal  rate  c:hanges  represented  in 
Column  6.  Column  5  also  reflects  the  effects 
of  all  other  changes,  including  the  c:hange  for 
all  hold-harmless  hospitals  being  paid  based 
on  100  percent  of  the  Federal  rate,  and 
changes  in  exception  payments.  The 
comparisons  are  provided  by:  (1)  Gecjgraphic 
location.  (2)  region,  and  (3)  payment 
classification. 

The  simulation  results  show  that,  on 
average,  capital  payments  per  case  can  be 
expected  to  increase  2.2  percent  in  FY  2002. 
The  results  show  that  the  effect  of  the  Federal 
rate  change  alone  is  to  increase  payments  by 
3.0  percent.  In  addition  to  the  inc:rease 
attributable  to  the  Federal  rate  change,  a  O.B 
percent  decrease  is  attributable  to  the  effects 
of  all  other  c:hanges. 

Our  comparison  by  geographic:  location 
shows  an  overall  inc:rease  in  payments  to 
hospitals  in  all  areas.  This  c:omparison  also 
shows  that  urban  and  rural  hospitals  will 
experience  slightly  different  rates  of  increase 
in  capital  payments  per  case  (2.3  perc:ent  and 
1-2  percent,  respectively).  This  difference  is 
due  to  the  lower  rate  of  decrease  for  urban 
hospitals  relative  to  rural  hospitals  (0.7 
percent  and  1.7  percent,  respectively)  from 
the  effect  of  all  other  c:hanges.  Llrban 
hospitals  will  gain  approximately  the  same  as 
rural  hospitals  (3.0  pen:ent  versus  2.9 
percent,  respectively)  from  the  effects  of 
Federal  rate  changes  alone. 

Most  regions  are  estimated  to  receive 
increases  in  total  c:apital  payments  per  case, 
partly  due  to  the  fact  that  payments  to  all 
hospitals  (except  those  defined  as  "new" 
under  §412. 300)  will  be  based  on  100 
percent  of  the  Federal  rate  in  FY  2002, 
Changes  by  region  vary  from  a  minimum 
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maximum  decrease  of  0.6  percent  (Mountain 
urban  region)  to  a  maximum  increase  of  3.0 
percent  (New  England  urban  rural  region). 

By  type  of  ownership,  voluntary  hospitals 
are  projected  to  have  the  largest  rate  of 
increase  of  total  payment  changes  (2.5 
percent,  a  3,0  percent  increase  due  to  the 
Federal  rate  changes,  and  a  0.5  percent 
decrease  from  the  effects  of  all  other 
changes).  Similarly,  payments  to  government 
hospitals  will  increase  2.2  percent  (a  3.0 
percent  increase  due  to  Fecderal  rate  changes, 
and  a  0.8  percent  decrease  from  the  effects 
of  all  other  changes),  while  payments  to 
proprietary  hospitals  will  increase  0.5 
percent  (a  2.9  percent  increase  due  to  Federal 
rate  changes,  and  a  2.4  percent  decrease  from 
the  effects  of  all  other  changes).  This  2.4 
percent  decrease  from  all  other  changes  is 
primarily  due  to  the  estimated  decrease  in 
exceptions  payments  and  the  change  for  all 
hold-harmless  hospitals  being  paid  based  on 
100  percent  of  the  Federal  rate. 


Section  1886(d)(10)  of  the  Act  established 
the  MGCRB.  Hospitals  may  apply  for 
reclassification  for  purposes  of  the 
standardized  amount,  wage  index,  or  both 
and  for  purposes  of  DSH  for  FYs  1999 
through  2001.  Although  the  Federal  capital 
rate  is  not  affected,  a  hospital's  geographic 
classification  for  purposes  of  the  operating 
standardized  amount  does  affect  a  hospital's 
capital  payments  as  a  result  of  the  large 
urban  adjustment  factor  and  the 
disproportionate  share  adjustment  for  urban 
hospitals  with  100  or  more  beds. 
Reclassification  for  wage  index  purposes  also 
affects  the  geographic  adjustment  factor, 
since  that  factor  is  constructed  from  the 
hospital  wage  index. 

To  present  the  effects  of  the  hospitals  being 
reclassified  for  FY  2001  compared  to  the 
effects  of  reclassification  for  FY  2000.  we 
show  the  average  payment  percentage 
increase  for  hospitals  reclassified  in  each 
fiscal  year  and  in  total.  For  FY  2001 


reclassifications,  we  indicate  those  hospitals 
reclassified  for  standardized  amount 
purposes  only,  for  wage  index  purposes  only, 
and  for  both  purposes.  The  reclassified 
groups  are  compared  to  all  other 
nonreclassified  hospitals.  These  categories 
are  further  identified  by  urban  and  rural 
designation. 

Hospitals  reclassified  for  FY  2001  as  a 
whole  are  projected  to  experience  a  2.0 
percent  increase  in  payments  (a  3.0  percent 
increase  attributable  to  Federal  rate  changes 
and  a  1.0  percent  decrease  attributable  to  the 
effects  of  all  other  changes).  Payments  to 
nonreclassified  hospitals  will  increase 
slightly  more  (2.2  percent)  than  reclassified 
hospitals  (2.0  percent)  overall.  Payments  to 
nonreclassified  hospitals  will  mcrease  the 
same  as  reclassified  hospitals  from  the 
Federal  rate  changes  (3.0  percent),  and  they 
will  lose  less  from  the  effects  of  all  other 
changes  (0.8  percent  compared  to  1.0 
percent,  respectively). 


Table  IV.— Comparison  of  Total  Payments  Pep  Case 

[FY  2001  Payments  Compared  to  FY  2002  Payments! 


, 

Numt)er  of 
hospitals 

Average  FY 
2001  pay 
mentsca'se 

! 
Average  FY 
2002 
payments,'Case 

T 

'           All 

Changes 

Portion 
aftnbutaWe  to 

"^eOerai 
rale  change 

By  Geographic  Lcx:ation: 

All  hn«;nit;^l<?                                                          

4,705 

1,519 

1,125 

2.061 

2.644 

654 

927 

528 

390 

145 

2.061 

1.200 

516 

204 

75 

66 

2.644 
138 
407 
393 
448 
156 
181 
321 
127 
427 
46 
2.061 
49 
73 
267 
273 
260 
477 
325 
193 
139 

4,705 
1,599 
1,090 
2,016 

647 
749 

6a<> 

439 

699 

522 

596 

667 

739 

902 

439 

3e9. 

412 

452 

485 

548 

699 
745 
782 
669 
672 
638 
688 
665 
702 
787 
295 
439 
522 
463 
457 
449 
410 
422 
390 
466 
520 

647 
742 
636 
437 

661 

766  , 

650  1 

444 

^16 

507 

607 

684 

-62 

925 

444 

372 

416" 

457 

495 

553 

716 
768 
800 
684 
690 
655 
708 
673 
698 
808 
304 
444 
534 
469 
458 
455 
415 
428 
398 
467 
530 

661 
759 
651 
442 

2.2 
2.3 
2.4 
1.2 
2.3 
-2.8 
1.8 
26 
3  1 
2.6 
1.2 
1.0 
1.0 
1.1 
2.2 
1.0 

2.3 
3.0 
2.4 
2.2 
2.7 
2.7 
2.9 
1.3 
-0.6 
2.7 
3.1 
1.2 
2.3 
1.5 
0.1 
1.4 
1.2 
1.4 
2.1 
0.1 
2.0 

2.2 
2.3 
2.4 
1.2 

ao 

Large  urban  areas  (populations  over  1  million)  

Other  urban  areas  (populations  of  i  million  or  fewer) 
Rural  areas               

3i> 
3j0 
2.9 

^JO 

O—CiQ  beds                     

2JB 

100-199  t>eds            

2J» 

200-299  t>eds                      

3.0 

300—499  beds                               

3.0 

son  or  morp  bpds                      

2J 

Rural  hosDitals               

2J 

0—49  beds              

2A 

50-99  beds           T 

2.9 

100-149  beds                 

2J 

15Q_199  t>eds         

^9 

?on  or  morp  beds                      

34) 

By  Region: 

3.0 

New  Enoland          

3.0 

Middle  Atlantic              

2.9 

South  Atlantic           

3.0 

Fast  North  Cpntral                         

3.0 

East  South  Central        

2.9 

Wp9t  North  Cpntral                      

3jO 

West  South  Central       

2j9 

Mniintain                                    

2J 

P3Cific                                       

3.0 

Puerto  Rico       

3.1 

Rural  by  Region  , 

2.9 
3.0 

Middle  Atlantic                    

Z9 

'^outh  Atlantic             

2.9 

Ffl'^t  North  Central              

2.9 

East  South  Central         

2.9 

Wpst  North  Cpntral                   

2.9 

Wpsi  South  Central                

2.9 

Mountain                 

2.8 

P3CltiC                                                             

3.0 

By  Payment  Classification: 

All  nosDitals                

3.0 

Large  urban  areas  (populations  over  1  million)  

Other  urban  areas  (populations  of  1  million  or  fewer) 
Rural  areas  

3.0 
3.0 
2.9 
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Table  IV.— Comparison  of  Total  Payments  Per  Case— Continued 

[FY  2001  Payments  Compared  to  FY  2002  Payments] 


Teaching  Status: 

Non-teaching  

Fewer  than  100  Residents  

100  or  more  Residents 

Urban  DSH 

100  or  more  t)eds  

Less  than  100  beds 

Rural  DSH 

Sole  Community  (SCH/EACH)  

Refen-al  Center  (RRC/EACH) 

Other  Rural: 

100  or  more  beds 

Less  than  100  beds  , 

Urban  teaching  and  DSH 

Both  teaching  and  DSH 

Teaching  and  no  DSH  

No  teaching  and  DSH  

No  teaching  and  no  DSH    

Rural  Hospital  Types 

Non  special  status  hospitals 

RRC/EACH 

SCH/EACH  

Medicare-dependent  hospitals  (MDH)  . 

SCH,  RRC  and  EACH  

Hospitals  Reclassified  by  the  Medicare  Geographic 
Classification  Review  Board 

Reclassification  Status  Dunng  FY01  and  FY02: 

Reclassified  Dunng  FY02  Only 
FY02  Reclassifications: 

All  Reclassified  Hospitals  ^ 

All  Nonreclassitied  Hospitals  j^ 

All  Urban  Reclassified  Hospitals  [. 

Urban  Nonreclassified  Hospitals  

All  Reclassified  Rural  Hospitals  

Rural  Nonreclassified  Hospitals  

Other  Reclassified  Hospitals  (Section  1886<D)(8)(8)). 
Type  of  Ownership. 

Voluntary ■ 

Propnetary    1 

Government  \ 

Medicare  Utilization  as  a  Percent  of  Inpatient  Dayi 

0-25  

25-50    T 

50-65  ]■ 

Over  65  


Number  of 
hospitals 


3,586 
879 
240 

1.374 
317 

540 
157 

73 
439 

753 
294 
938 
704 

788 
165 
667 
327 


482 

.153 

635 
4,157 

119 
2,487 

516 

1.542 

41 

2.769 

755 

1.179 

389 
1.872 
1,832 

585 


Average  FY 
2001  pay- 
ments/case 


533 
675 
999 

734 
489 

395 
504 

409 
369 

814 
717 
585 
590 

384 
504 
423 
363 
510 


564 
571 

659 
741 
699 
492 
388 
461 

660 
639 
581 

825 
736 
568 

522 


Average  FY 

2002 

payments/case 


540 

695 

1.026 

752 

491 

390 
511 

419 
380 

836 
740 
595 
595 

394 

517 
417 
365 
508 


576 
580 

577 

674 
763 
715 
499 
392 
455 

677 
642 
594 

846 

755 
580 
519 


All 
changes 


1.3 
2.9 
2.7 

2.4 
0.4 

-1.3 
1.4 

2.4 
2.8 

2.7 
3.3 
1.7 
0.9 

2.8 
2.6 

-1.5 
0.7 

-0.4 


2.1 
1.6 

2.0 
2.2 
2.9 
2.3 
1.4 
0.9 
-1.3 

2.5 
0.5 
2.2 

2.5 

2.5 

2.2 

-0.7 


Portion 
attributable  to 

Federal 
rate  change 


2.9 
3.0 
2.9 

3.0 
2.8 

2.8 
2.9 

Z9 
3.0 

3.0 

ao 

2.9 
2.9 

3.0 
3.0 
^8 
2.9 
2.8 


3.0 
Z9 

3.0 
"3.0 
3.0 
3.0 
2.9 
2.9 
2.9 

3.0 
2.9 
3^ 

3.0 
3.0 

ao 

2.9 


Appendix  B:  Technical  Appendix  on 
the  Capital  Cost  Model  and  Required 
Adjustments 

Under  section  1886(g)(l)(.^)  of  the  Act,  we 
set  capital  prospective  pavment  rates  for  FY 
1992  through  FY  1995  so  that  aggregate 
prospective  pavments  for  capital  costs  were 
projected  to  be  10  percent  lower  than  the 
amount  that  would  have  been  pavable  on  a 
reasonable  cost  basis  for  capital-related  costs 
in  that  year.  To  implement  this  requirement, 
we  developed  the  capital  ac:quisition  model 
to  determine  the  budget  neutrality 
adjustment  factor  Even  though  the  budget 
neutrality  requirement  expired  effective  with 
FY  1996.  we  must  continue  to  determine  the 
recalibration  and  geographic  reclassification 
budget  neutralitv  adjustment  factor  and  the 
reduction  in  the  Federal  and  hospital-specific 


rates  for  exceptions  payments.  To  determine 
these  factors,  we  must  continue  to  project 
capital  costs  and  payments. 

We  will  continue  to  pay  regular  exceptions 
for  cost  reporting  periods  beginning  before 
October  1.  2001  but  ending  in  FY  2002   In 
FY  2003  and  later,  no  payments  will  be  made 
under  the  regular  exceptions  policy,  hence 
we  will  not  compute  a  budget  neutrality 
factor  for  regular  exceptions  in  FY  2003  and 
later.  As  described  in  section  V.D.  of  the 
preamble  of  this  proposed  rule,  the  budget 
neutrality  adjustment  for  special  exceptions 
will  be  based  on  historical  costs. 
Consequently,  there  will  be  no  need  to 
estimate  capital  costs  with  the  capital 
acquisition  model.  We  will  not  publish  this 
appendix  after  the  final  rule  for  the  FY  2002 
capital  rates. 


We  used  the  capital  acquisition  model 
from  the  start  of  prospective  payments  for 
capital  costs  through  FY  1997.  We  now  have 
8  years  of  cost  reports  under  the  capital 
prospective  payment  system.  For  FY  1998, 
we  developed  a  new  capital  cost  model  to 
replace  the  capital  acquisition  model.  This 
revised  model  makes  use  of  the  data  from 
these  cost  reports 

The  following  cost  reports  are  used  in  the 
capital  cost  model  for  this  proposed  rule:  the 
December  31 ,  2000  update  of  the  cost  reports 
tor  PPS-IX  (cost  reporting  periods  beginning 
in  FY  1992).  PPS-X  (cost  reporting  periods 
beginning  in  FY  1993).  PPS-XI  (cost 
reporting  periods  beginning  in  FY  1994). 
PPS-.XII  (cost  reporting  periods  beginning  in 
FY  1995),  PPS-XIII  (cost  reporting  periods 
beginning  in  FY  1996),  PPS-XIV  (cost 
reporting  periods  beginning  in  FY  1997). 
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PPS-XV  (cost  reporting  periods  beginning  in 
FY  1998).  and  PFS-XVI  (cost  reporting 
periods  beginning  '.n  FY  1999).  In  addition, 
to  model  payments,  we  use  the  January  1. 
2001  update  of  the  provider-specific  file,  and 
the  March  1995  update  of  the  intermediary 
audit  file. 

Since  hospitals  under  alternative  payment 
system  waivers  (that  is.  hospitals  in 
Marvland)  are  currently  excluded  from  the 
capital  prospective  payment  system,  we 
excluded  these  hospitals  from  our  mod'jl. 

We  developed  FY'  1992  through  FY  2001 
hospital-specific  rates  using  the  provider- 
specific  file  and  the  intermediary  audit  file. 
(We  used  the  cumulative  provider-specific 
file,  which  includes  all  updates  to  each 
hospital's  records,  and  chose  the  latest  record 
for  each  fiscal  year.)  We  checked  the 
consistency  between  the  provider-specific 
file  and  the  intermediary  audit  file.  We 
ensured  that  increases  in  the  hospital- 
specific  rates  were  at  least  as  large  as  the 
published  updates  (increases)  for  the 
hospital-specific  rates  each  year.  We  were 
able  to  match  hospitals  to  the  files  as  shown 
in  the  following  table: 


Source 


Number  of 
hospitals 


No  match                 

4 

Audit  file  only  

Provider-specific  file  only 

90 
185 

Provider-specific  and  audit  file 

,          4,516 

Total          

^795 

One  hundred  eighteen  of  the  4.795 
hospitals  had  unusable  or  missing  data,  or 
had  no  cost  reports  available  For  52  of  the 
118  hospitals,  we  were  unable  to  determine 
a  hospital-specific  rate  from  the  available 
cost  reports.  However,  there  was  adequate 
cost  information  to  determine  that  these 
hospitals  were  paid  under  the  hold-harmless 
methodology.  Since  the  hospital-specific  rate 
is  not  used  to  determine  payments  for 
hospitals  paid  under  the  hold-harmless 
methodology,  there  was  sufficient  cost  report 
information  available  to  include  these  52 
hospitals  in  the  analysis.  We  were  able  to 
estimate  hospital-specific  amounts  from  the 
cost  reports  as  shown  in  the  following  table 


Cost  report 


Number  of 
hospitals 


PPS-9  

PPS-12  

1 
1 

PPS-13  

PPS-14  

1 
1 

PPS-15    

2 

PPS-16     

8 

14 


Hence  we  were  able  to  use  66  (52  plus  14) 
of  the  118  hospitals  The  remaining  52  of  the 
118  hospitals  could  not  be  used  m  the 
analysis  because  we  were  not  able  to  estimate 
their  hospital-specific  amount  An  additional 
38  hospitals  could  not  be  used  in  the  analysis 
because  we  could  not  determine  their  capital 
costs,  either  because  we  had  no  cost  reports 
for  them  or  because  there  was  insufficient 


cost  report  data.  .Accordingly,  we  used  4.705 
hospitals  for  the  analysis.  Ninety  (52  plus  38) 
hospitals  could  not  be  used  in  the  analysis 
because  of  insufficient  (missing  or  unusable) 
information.  These  hospitals  account  for 
about  0.3  percent  of  admissions.  Therefore, 
any  effects  from  the  elimination  of  their  cost 
report  data  should  be  minimal. 

We  analyzed  changes  in  capital-related 
costs  (depreciation,  interest,  rent,  leases, 
insurance,  and  taxes)  reported  in  the  cost 
reports.  We  found  a  wide  variance  among 
hospitals  in  the  growth  of  these  costs.  For 
hospitals  with  more  than  100  beds,  the 
distribution  and  mean  of  these  cost  increases 
were  different  for  large  changes  in  bed-size 
(greater  than  i20  percent).  We  also  analyzed 
changes  in  the  growth  in  old  capital  and  new 
capital  for  cost  reports  that  provided  this 
information.  For  old  capital,  we  limited  the 
analysis  to  decreases  in  old  capital.  We  did 
this  since  the  opportunity  for  most  hospitals 
to  treat  "obligated"  capital  put  into  service  as 
old  capital  has  expired  Old  capital  costs 
should  decrease  as  assets  become  fully 
depreciated  and  as  interest  costs  decrease  as 
the  loan  is  amortized 

The  new  capita!  cost  model  separates  the 
hospitals  into  three  mutually  exclusive 
groups  Hold-harmless  hospitals  with  data  on 
old  capita!  were  placed  m  the  first  group  Of 
the  remaining  hospitals,  those  hospitals  wnth 
fewer  than  100  beds  comprise  the  second 
group.  The  third  group  consists  of  all 
hospitals  that  did  not  fit  into  either  of  the 
first  two  groups  Each  of  these  groups 
displayed  unique  patterns  of  growth  in 
capital  costs  We  found  that  the  gamma 
distribution  is  useful  in  explaining  and 
describing  the  patterns  of  increase  in  capital 
costs  A  gamma  distribution  is  a  statistical 
distribution  that  can  be  used  to  describe 
patterns  of  growth  rates,  with  the  greatest 
proportion  of  rates  being  at  the  low  end   We 
use  the  gamma  distribution  to  estimate 
individual  hospital  rates  of  increase  as 
follows 

(1)  For  hold-harmless  hospitals  old  capital 
cost  changes  were  fitted  to  a  truncated 
gamma  distribution,  that  is,  a  gamma 
distribution  covering  only  the  distribution  of 
cost  decreases.  New  capital  costs  changes 
were  fitted  to  the  entire  gamma  distribution 
allowing  for  both  decreases  and  increases 

(2)  For  hospitals  with  fewer  than  100  beds 
(small),  total  capital  cost  changes  were  fitted 
to  the  gamma  distribution,  allowing  for  both 
decreases  and  increases 

(3)  Other  (large)  hospitals  were  further 
separated  into  three  groups 

•  Bed-size  decreases  over  20  percent 
(decrease) 

•  Bed-size  increases  over  20  percent 
(increase) 

•  Other  (no  change). 

Capital  cost  changes  for  large  hospitals 
were  fitted  to  gamma  distributions  for  each 
bed-size  change  group  allowing  for  both 
decreases  and  increases  m  capital  costs.  We 
analyzed  the  probability  distribution  of 
increases  and  decreases  m  bed  size  for  large 
hospitals  We  found  the  probability 
somewhat  dependent  on  the  prior  year 
change  in  bed  size  and  factored  this 
dependence  into  the  analysis  Probabilities  of 
bed-size  change  were  determined  Separate 


sets  of  probability  factors  were  calculated  to 
reflect  the  dependence  on  prior  year  change 
in  bed  size  (increase,  decrease,  and  no 
change). 

The  gamma  distributions  were  fitted  to 
changes  in  aggregate  capital  costs  for  the 
entire  hospital.  We  checked  the  relationship 
between  aggregate  costs  and  Medicare  per 
discharge  costs.  For  large  hospitals,  there  was 
a  small  variance,  but  the  variance  was  larger 
for  small  hospitals.  Since  costs  are  used  only 
for  the  hold-harmless  methodology  and  to 
determine  exceptions,  we  decided  to  use  the 
gamma  distributions  fitted  to  aggregate  cost 
increases  for  estimating  distributions  of  cost 
per  discharge  increases 

Capital  costs  per  discharge  calculated  from 
the  cost  reports  were  increased  by  random 
numbers  drawn  from  the  gamma  distribution 
to  project  costs  in  future  sears  Old  and  new 
capital  were  projected  separately  for  hold- 
harmless  hospitals.  Aggregate  capita!  per 
discharge  costs  were  projected  for  all  other 
hospitals  Because  the  distribution  of 
increases  in  capital  costs  varies  with  changes 
in  bed  size  for  large  hospitals,  we  first 
protected  changes  in  bed  size  for  large 
hospitals  before  drawing  random  numbers 
from  the  gamma  distribution.  Bed-size 
changes  were  drawn  from  the  uniform 
distribution  with  the  probabilities  dependent 
on  the  previous  year  bed-size  change  The 
gamma  distribution  has  a  shape  parameter 
and  a  scaling  parameter  (We  used  different 
parameters  for  each  hospital  group,  and  for 
old  and  new  capital  j 

We  used  discharge  counts  from  the  cost 
reports  to  calculate  capital  cost  per  discharge 
To  estimate  total  capital  costs  for  FY  2000 
(the  MedP.AR  data  year)  and  later  we  use  the 
number  of  discharges  from  the  MedP.AR  data 
Some  hospitals  had  considerebl)  more 
discharges  in  FY  2000  than  in  the  years  for 
which  we  calculated  cost  per  discharge  from 
the  cost  report  data  Consequently,  a  hospital 
with  few  cost  report  discharges  would  have 
a  high  capital  cost  per  discharge,  since  fixed 
costs  would  be  allocated  over  only  a  few- 
discharges  If  discharges  increase 
substantially  the  cost  per  discharge  would 
decrease  because  fixed  costs  would  be 
allocated  over  more  discharges  If  the 
projection  of  capital  cost  per  discharge  is  not 
ad)usted  for  increases  in  discharges,  the 
protection  of  exceptions  would  be  overstated 
We  address  this  situation  by  recalculating  the 
cost  per  discharge  with  the  MedPAR 
discharges  if  the  MedPAR  discharges  exceed 
the  cost  report  discharges  by  more  than  20 
percent   We  do  not  adjust  for  increases  of  less 
than  20  percent  because  we  have  not 
received  all  of  the  FY  2000  discharges,  and 
we  have  removed  some  discharges  from  the 
analvsis  because  they  are  statistical  outliers 
This  adjustment  reduces  our  estimate  of 
exceptions  payments,  and  consequently,  the 
reduction  to  the  Federal  rate  for  exceptions 
is  smaller  We  will  continue  to  monitor  our 
modeling  of  exceptions  payments  and  make 
adiustments  as  needed 

The  average  national  capital  cost  per 
discharge  generated  by  this  model  is  the 
combined  average  of  many  randomly 
generated  increases  This  average  must  equal 
the  protected  average  national  capital  cost 
per  discharge,  which  we  projected  separately 
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(outside  this  model).  We  adjusted  the  shape 
parameter  of  the  gamma  distributions  so  that 
the  modeled  average  capital  cost  per 
fiischarge  matches  our  projected  capital  cost 
per  discharge.  The  shape  parameter  for  old 
capital  was  not  adjusted  since  we  are 
modeling  the  aging  of  "existing"  assets.  This 
model  provides  a  distribution  of  capital  costs 
.miong  hospitals  that  is  consistent  with  our 
aggregate  capital  proiet:tions. 

Once  each  hospital's  capital-related  costs 
are  generated,  the  model  projects  capital 
payments.  We  use  the  actual  payment 
parameters  (for  example,  the  case-mix  index 
and  the  geographic  adjustment  factor)  that 
are  applicable  to  the  specific  hospital. 

To  project  capital  payments,  the  model 
first  assigns  the  applicable  pavment 
methodology  (fully  prospective  or  hold- 
harmless)  to  the  hospital  as  determined  from 
'he  provider-specific  file  and  the  cost  reports. 
The  model  simulates  Federal  rate  payments 
using  the  assigned  payment  parameters  and 
huspital-specific  estimated  outlier  payments. 
The  case-mix  index  for  a  hospital  is  derived 
trnm  the  FY  2000  MedPAR  file  using  the  FY 
Jl)()2  DR(i  rt>ial)\'»'  VAt'ight-,  ;nr  luded  in 
section  V'l.  of  thn  Ari  !e-:i:ium  to  this  proposed 
rule.  The  cast'-ni:  V  ,:;!i->\  ;^  increased  each 
year  after  FY  200(1  ii.i-.'il   n-  nialvsis  of  past 
experiences  in  ca^"-!;!.  \  ;r,.  ieases.  Based  on 
analv^is  of  recent  case-mix  increases,  we 
estimate  that  case-mix  will  increase  0.0 
percent  in  FY  2001   We  project  that  case-mix 
will  increase  1.0  percent  in  FY  2002.  (Since 
wp  are  using  FY  2000  cases  for  our  analysis. 
the  FY  2000  increase  in  case-mix  has  no 
effect  on  projected  capital  payments.) 

(Changes  in  geographic  classification  and 
revisions  to  the  hospital  wage  data  used  to 
establish  the  hospital  wage  index  affect  the 
seosraphic  adjustment  fat  tor.  Changes  in  the 


DRG  classification  system  and  the  relative 
weights  affect  the  case-mix  index. 

Section  412.308(c)(4)(ii)  requires  that  the 
estimated  aggregate  payments  for  the  fiscal 
yeai.  based  on  the  Federal  rate  after  any 
changes  resulting  from  DRG  reclassifications 
and  recalibration  and  the  geographic 
adjustment  factor,  equal  the  estimated 
aggregate  payments  based  on  the  Federal  rate 
that  would  have  been  made  without  such 
changes.  For  FY  2001.  the  budget  neutrality 
adjustment  factors  were  0.99933  for  the 
national  rate  and  1.00508  for  the  Puerto  Rico 
rate.  In  determining  these  factcJrs,  we  used 
the  factors  from  the  first  half  of  FY  2001 
(October  2000  through  March  2001) 
published  in  the  August  1,  2000  final  rule 
sincK  section  547  of  Public  Law  106-554 
specifies  that  the  special  increases  and 
adjustments  in  effect  between  April  and 
October  2001  do  not  apply  for  discharges 
occurring  after  FY  2001  and  should  not  be 
included  in  determining  the  payment  rates  in 
subsequent  years. 

Since  we  implemented  a  separate 
geographic  adjustment  factor  for  Puerto  Rico, 
we  applied  separate  budget  neutrality 
adjustments  for  the  national  geographic 
adjustment  factor  and  the  Puerto  Rit :o 
geographic  adjustment  factor.  We  applied  the 
same  budget  neutrality  factor  for  DRG 
reclassifications  and  recalibration  national  1\ 
and  for  Puerto  Rico.  Separate  adjustments 
were  unnecessary  for  FY  1998  and  earlier 
since  the  geographic  adjustment  factor  for 
Puerto  Rico  was  implemented  in  FY  1998. 

To  determine  the  factors  for  FY  2002,  we 
first  determined  the  portions  of  the  Federal 
national  and  Puerto  Rico  rates  that  would  be 
paid  for  each  hospital  in  FY  2002  based  on 
its  applicable  payment  methodology.  Using 
our  model,  we  then  compared,  separately  for 


the  national  rate  and  the  Puerto  Rico  rate, 
estimated  aggregate  Federal  rate  pavments 
ba.sed  on  the  FY  2001  DRG  relative  weights 
and  the  FY  2001  geographic  adjustment 
factor  to  estimated  aggregate  Federal  rate 
payments  based  on  the  FY  2001  relative 
weights  and  the  FY  2002  geographic 
adjustment  factor.  In  making  the  comparison, 
we  held  the  FY  2002  Federal  rate  portion 
constant  and  set  the  other  budget  neutrality 
adjustment  lactor  and  the  regular  and  special 
exceptions  redui  tion  factors  to  1.00.  To 
at;hieve  budget  neutrality  for  the  changes  in 
the  national  geographic  adjustment  factor,  we 
applied  an  incremental  budget  neutrality 
adjustment  of  0.99703  for  FY  2002  to  the 
previous  cumulative  FY  2001  adjustment  of 
0,9993.3.  yielding  a  cumulative  adjustment  of 
0,99637  through  FY  2002,  For  the  Puerto 
Rico  geographic  adjustment  factor,  we 
applied  an  incremental  budget  neutrality 
adjustment  of  0.99943  for  FY  2002  to  the 
previous  cumulative  FY  2001  adjustment  of 
1 ,00508.  yielding  a  cumulative  adjustment  of 
1  00450  through  FY  2002   We  then  compared 
estimated  aggregate  Federal  rate  pavments 
based  on  the  FY  2001  URC;  relative  weights 
and  the  FY  2002  geographic  adjustment 
factors  to  estimated  aggregate  Federal  rate 
pavments  based  on  the  FY  2002  DRG  relative 
weights  and  the  FY  2002  geographic 
adjustment  factors.  The  incremental 
adjustment  for  DRG  classifications  and 
changes  in  relative  weights  would  be  0.99428 
nationally  and  for  Puerto  Rico,  The 
cumulative  adjustments  for  DRG 
classifications  and  changes  in  relative     " 
weights  and  for  changes  in  the  geographic 
adjustment  factors  through  FY  2002  would  be 
0.99067  nationallv  and  0,P9876  for  Puerto 
Rir:o.  The  following  table  summarizes  the 
adjustment  factors  for  each  fiscal  year: 
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Budget  Neutrality  Adjustment  for  DRG  RECLASSiFiCATiONS  and  Recalibration  and  the  Geographic 

Adjustment  Factors 


National 

Puerto  Rico 

Incremental  adjustment 

Incremental  adjustment 

Fiscal  vear 

1 
Geo- 
graphic aa- 
lUStmen' 
factor 

DRG  re-     1                      ! 

classified - 

lions  anC         CornbineC 
-ecalibra- 
tion 

Cum.uiairve 

1 
Geo- 
graphic aa- 
justmeni 

factor 

DRG  re-    ' 

classifica- 
tions ana 
cecalibra- 

tion 

1 
Compinea 

Cumulative 

1  QQO 

1  00000 

0  99800 
"  00330 
"  00310 
'  00250 

•  00123 

•  00C15 
-  00294 
"  00M2 
0  99933 
0  99922 
0  9906"" 

1  QQI 

0.99600 

1  00531 
0  9998C 
0  99940 
0  99873 
C  99892 

1  OQ^ 

1  QQ(^ 

lOQA 

1  QQ7 

1QQfl 

'  OOOOC 

1999           

0  99944 
0  99857 
0  99846 

3  0  99771 

''0  99703 

1  00335 

"  002^9 

0  99898 

;■  999  ^  0 

■  00365 

■■  "  -00365 

'  C  99943 

100335 

•'.  00233 

1  00233 

2000                              

C  9999"            Z  99848 
"00019          0  99865 

3  99991           0  99901 

■  00009           "  00374 

•  "  00009         ■•  •"  00374 

^C  99428         "0  993""^ 

'  00134 

2001  ^        

"  'D0508 

2001 ?    

2002       

'=  1  00009 
"  0  99428 

■•0  99730 
"0  99133 

•  00508 
0  99876 

■  Factors  effective  for  the  first  half  of  FY  2001  (October  2000  through  March  200^ 
^Factors  effective  for  the  second  half  of  FY  2001  iApnl  200i  through  September  20Ci). 
3  Incremental  factors  are  applied  to  FY  2000  cumulative  factors 
"Incremental  factors  are  applieo  to  the  cumulative  factors  *o'  fhe  ♦"•s"  hat<  o<  f v  2001 
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The  methodology  used  to  determine  the 
recalibration  and  geographir:  (DRG/CiAF) 
budget  neutrality  ddjustment  factor  is  similar 
to  that  used  in  establishing  budget  neutrality 
adjustments  under  the  prospective  payment 
svstem  for  operating  costs.  One  difference  is 
that,  under  the  operating  prospective 
pavment  svstem.  the  budget  neutrality 
ad|ustments  for  the  effef:t  of  geographic 
reclassifications  are  determined  separately 
from  the  effects  of  uther  changes  in  the 
hospital  wage  index  and  the  DRG  relative 
weights.  Under  the  capital  prospective 
payment  system,  there  is  a  single  DRG.'GAF 
budget  neutrality  adjustment  factor  (the 
national  rate  and  the  Puerto  Rico  rate  are 
determined  separately)  for  changes  in  the 
geographic  adjustment  factor  (including 
geographic  reclassification)  and  the  DRG 
relative  weights.  In  addition,  there  is  no 
adjustment  for  the  effects  that  geographic 
reclassification  has  on  the  other  payment 
parameters,  such  as  the  payments  for  serving 
low-income  patients  or  the  large  urban  add- 
on payments. 

In  addition  to  computing  the  DRG/GAF 
budget  neutrality  adjustment  factor,  we  used 


the  model  to  simulate  total  payments  under 
the  prospective  payment  system. 

.Additional  payments  under  the  exceptions 
process  are  accounted  for  through  a 
reduction  in  the  Federal  and  hospital-specific 
rates.  For  FY  2002  additional  payments  for 
the  "regular"  exceptions  are  made  only  for 
cost  reporting  periods  that  begin  before 
October  1.  2001.  The  adjustment  for 
"special"  exceptions  pavments  (see 
§ 412.348(g))  is  described  in  section  V.D.  of 
the  preamble  of  this  proposed  rule. 
Therefore,  we  used  the  model  to  calculate  the 
exceptions  reduction  factor.  This  exceptions 
reduction  factor  ensures  that  aggregate 
pavments  under  the  capital  prospective 
pavment  system,  including  exceptions 
payments,  are  projected  to  equal  the 
aggregate  payments  that  would  have  been 
made  under  the  capital  prospective  pavment 
system  without  an  exceptions  proc:ess.  In 
modeling  exceptions  for  FY  2002.  we 
calculated  exceptions  only  for  qualifying  cost 
reporting  periods.  Since  changes  in  the  level 
of  the  payment  rates  change  the  level  of 
payments  under  the  exceptions  process,  the 
exceptions  reduction  factor  must  be 
determined  through  iteration. 


In  the  August  30,  1991  final  rule  (56  FR 
43517).  we  indicated  that  we  would  publish 
each  year  the  estimated  payment  factors 
generated  by  the  model  to  determine 
payments  for  the  next  5  years.  Since  we  will 
no  longer  use  the  model  after  the  final  notice 
for  the  FY  2002  rates,  we  propose  !o 
discontinue  publishing  this  table  after  the 
final  notice  for  the  FY  2002  rates.  The  table 
below  provides  the  actual  factors  for  FYs 
1992  through  2001.  the  proposed  factors  for 
FY  2002.  and  the  estimated  factors  that 
would  be  applicable  through  FY  2006.  We 
caution  that  these  are  estimates  for  FYs  2002 
and  later,  and  are  subject  to  revisions 
resulting  from  continued  methodological 
refinements,  receipt  of  additional  data,  and 
changes  in  payment  policy.  We  note  that  in 
making  these  projections,  we  have  assumed 
that  the  cumulative  national  DRG/GAF 
budget  neutrality  adjustment  factor  will 
remain  at  0.99067  (0.99876  for  Puerto  Rico) 
for  FY  2002  and  later  because  we  do  not  have 
sufficient  information  to  estimate  the  change 
that  will  occur  in  the  factor  for  years  after  FY 
2002. 

The  projections  are  as  follows: 


T 


Fiscal  year 


1992 

1993 

1994  . 

1995 

1996 

1997 

1998 

1999 

2000    , 

20015 

2002 

2003 

2004 

2005 

2006 


Update  factor 


Exceptions  re- 
duction factor 


Budget  neu- 
trality factor 


N/A 
6.07 
3.04 
3.44 
1.20 
0.70 
0.90 
0.10 
0.30 
0.90 
1.10 
0.60 
0.90 
1.10 
1,10 


0.9813 
.9756 
,9485 
.9734 
,9849 
.9358 
9659 
.9783 
.9730 
.9785 

6.9925 
.9975 
.9975 
.9975 
.9975 


0  9602 

9162 

.8947 

.8432 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


DRG/GAF  ad- 

lustment 

factor ' 


Outlier  adjust- 
ment factor 


Federal  rate 
adjustment 


.9980 

1  0053 

9998 

9994 

.9987 

9989 

1  0028 

9985 

9979 

09913 

1  0000 

1  0000 

1  0000 

1,0000 


0,9497 
9496 
,9454 
9414 
.9536 
.9481 
9382 
.9392 
.9402 
.9409 
.9426 
^.9426 
.9426 
.9426 
.9426 


^9260 
3.9972 


♦8222 


"1.0255 


'  Note  The  incremental  change  over  the  previous  year 

■^  Note  OBRA  1993  adjustment 

3  Note  Adjustment  for  change  m  the  transfer  policy. 

•"Note  Balanced  Budget  Act  of  1997  ad|ustment 

5  Note  Rates  are  for  the  first  half  of  FY  2001  (October  1    2000  through  March  31    2001) 

«Note,  Product  of  general  exceptions  factor  (0,9937,i  and  special  exceptions  factor  (0.9988). 

'Note  Future  adjustments  are  for  purposes  of  this  projection,  assumed  to  remain  at  the  same  level. 
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Federal  rate 

(after  outlier 

reduction) 


415.59 
417.29 
378.34 
376.83 
461.96 
438,92 
371  51 
378,10 
377,03 
382  03 
389  09 
40344 
407  07 
411  55 
416,07 
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Appendix  C— Report  to  Congress 


THE  SfXRff  AP"'  OF  HEALTH  AND  H'JMAN  SE  PV'CES 
WASwiNGTON    DC      ?0?0I 


MAY      2  2001 


The  Honorable  Richard  B  Clicncy 
President  of  the  Senate 
Washington,  D.C.  20510 

Dear  Mr.  President: 

Section  lX86(eH3)  of  the  Social  Securit>  .Act  (the  .Act)  requires  mc  to  report  to  Congress  the 
initial  estimate  of  the  applicable  percentage  increase  in  hospital  inpatient  payment  rates  tor  fiscal 
year  (FY)  2(X)2  that  1  will  recommend  for  hospitals  suhjeLi  to  the  Medicare  prospecti%e  pasment 
system  (PPS)  and  for  hospitals  and  units  excluded  fn>m  PPS    This  submission  constitutes  the 
required  report. 

Current  law  mandates,  and  the  President's  FY  2002  budget  includes,  an  update  for  PPS  hospitals 
equal  to  the  market  basket  minus  U.55  percentage  points.  The  Presidents  FY  2U(>2  budget 
estimated  the  PPS  market  basket  rate  of  increase  tor  FY  2(M)2  to  be  .v6  percent    Based  on  this 
estimate,  we  recommend  an  update  for  hospitals  in  both  large  urban  and  other  areas  ot 
3.05  percent. 

Sole  community  hospitals  (SCHs)  are  the  sole  source  of  care  in  their  area  and  are  afforded 
special  pavTnent  protection  m  order  to  maintain  access  to  services  tor  .Medicare  beneficiaries. 
Medicare-dependent,  small  rural  hospitals  (MDHs)  are  a  major  source  of  care  for  Medicare 
benellciaries  in  their  area  and  are  afTorded  special  pavment  protection  in  order  to  maintain  access 
to  services  for  beneficiaries.  SCHs  and  MDHs  are  PPS  hospitals.  Howe\er,  SCHs  are  paid  the 
higher  of  a  hospital-specific  rate  or  the  Federal  PPS  rate  and  MDHs  are  paid  the  Federal  PPS 
rate,  or,  if  their  hospital-specific  rate  e.xceeds  the  Federal  PPS  rate,  the  Federal  rate  plus 
50  percent  of  the  difference  between  the  hospital-specific  rate  and  the  Federal  rate.  \\  e 
recorrunend  an  update  of  3. ('5  percent  to  the  hospital -specific  rate. 

Hospitals  and  distinct  part  hospital  units  excluded  from  PPS  are  paid  based  on  their  rea.sonable 
costs  subject  to  a  limit  under  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982  (JEFR.A). 
Current  law  mandates  that  the  update  for  all  hospitals  and  distinct  part  units  excluded  from  PPS 
equals  the  rate  of  increase  in  the  excluded  hospital  market  basket  less  a  percentage  between  0  and 
2.5  percentage  points,  depending  on  the  hospital's  costs  in  relation  to  its  limit,  or  0  if  costs  do  not 
exceed  two  thirds  of  the  limit.  The  President's  fY  2002  budget  incorporates  an  increase  to  the 
TEFR.A  limit  using  3.6  percent  for  the  excluded  hospital  market  basket  increase.  Therefore. 
depending  on  the  hospital's  costs  m  relation  to  its  limit,  the  update  would  be  the  market  basket 
increase  minus  a  percentage  between  0  and  2.5  percentage  points,  or  0.  resulting  in  an  increase  in 
the  TEFR,\  limits  of  between  1 . 1  and  3.6  percent.  c>r  0. 
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Page  2     The  Honorable  Richard  B.  Cheiiev 

!  ' 

My  recommendation  for  the  updates  i.s  based  on  cost  projections  used  in  the  President's  F>'  2002 
budget.  A  tinal  recommendaticn  on  the  appropriate  percentage  increases  for  FY  2002  will  be 
made  nearer  the  beginninu  of" the  row  Federal  fiscal  year  based  on  the  most  current  market  basket 
projection  available  at  that  time     Ihc  tmal  recommendation  will  incorporate  our  analysis  of  the 
latest  estimates  ot  all  relevant  tac:*irs.  including  recommendations  by  the  Medicare  Havinent 
Advisory  Commission  (McdPAC, I    Section  1  Ss6(dH4)(C')(iv)  of  the  Act  also  requires  that  1 
include  in  my  report  rcctnnmendations  with  respect  to  adjustments  to  the  diagnosis-related  group 
(DRG)  weighting  factors.   At  this  time  I  do  not  anticipate  recommending  any  across-the-board 
adjustment  to  the  DRCi  weighting  factors  ivr  VY  2002 

I  am  pleased  to  provide  tm.s  recommendation  to  you.   1  am  also  sending  a  copy  of  this  letter  to  the 
Speaker  of  the  House  of  Representatives.  Please  feel  free  to  call  me  if  you  have  any  concerns  or 
question.- 

S>i1cereK. 


Tommv/G/lnompso 
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THt  SECRtTARv  O''   mEALTH  and  human  StHVCtS 

WASHINGTON,   D  C        ?0?01 


MAY      2  :001 


The  Honorable  J.  Dennis  Hasten 
Speaker  of  the  House  ot  Rep^e-^cntatl^e$ 
Washintrton.  DC    2(t5!5 


Dear  \1r.  Speaker: 

Section  1886(0(3)  ofthe  Social  Secuni>  ,-\ct  (the  ,\ct)  requires  me  to  repv*rt  to  Congress  the 
initial  estimate  ot  the  applicable  percentage  increase  m  ht^spital  inpatient  payment  rates  tor  tlscal 
year  {¥Y)  2002  that  1  will  recommend  for  hospitals  subject  to  the  .Medicare  prospective  pavment 
system  (PPS)  and  for  hospitals  and  units  excluded  from  PPS.  This  submissu>n  constitutes  the 
required  report. 

Current  law  mandates,  and  the  President's  F>"  2(Hi2  budget  includes,  an  update  tor  PPS  hitspitals 
equal  to  the  market  basket  minus  0,55  percentage  points,  ["he  President's  VY  2(i02  budget 
estimated  the  PPS  market  basket  rate  of  increase  tor  F\'  20"2  to  be  }.b  percent    Based  on  this 
estimate,  we  recommend  an  update  for  hospitals  m  both  large  urban  and  other  areas  of 
3.05  percent. 

Sole  community  hospitals  <  SCHs)  Arc  the  ."^oie  source  ot  care  in  their  area  and  are  afforded 
special  payment  protection  in  order  to  maintain  access  to  services  for  Medicare  beneficiaries. 
Medicare-dependent,  small  rural  hospitals  (MDHs)  are  a  major  source  of  care  for  Medicare 
beneficiaries  in  their  area  and  are  afforded  special  payment  protection  in  order  to  maintain  access 
to  services  for  benetlcianes.  SCHs  and  MDHs  are  PPS  hospitals.   Howcnct.  SCHs  are  paid  the 
higher  of  a  hospital-specific  rate  or  the  Federal  PPS  rate  and  MDHs  are  paid  the  Federal  PPS 
rate.  or.  if  their  hospital-specific  rate  e.xcetxis  the  Federal  PPS  rate,  the  Federal  rate  plus 
50  percent  of  the  difference  between  the  hospital-specific  rate  and  the  Federal  rate.  V^'e 
recommend  an  update  of  3.05  percent  to  the  hospital-specitl c  rate. 

Hospitals  and  distinct  part  hospital  units  excluded  from  PPS  are  paid  based  on  their  reasonable 
costs  subject  to  a  limit  under  the  Tax  Hquity  and  Fiscal  Responsibility  .Act  oi  1982  (TEFRA), 
Current  law  mandates  that  the  update  for  all  hospitals  and  distinct  part  units  excluded  from  PPS 
equals  the  rate  of  increase  in  the  excluded  hospital  market  basket  less  a  percentage  between  0  and 
2.5  percentage  points,  depending  on  the  hospital's  costs  in  relation  to  its  limit,  or  '•  if  costs  do  not 
exceed  two  thirds  of  the  limit    The  Presidents  ¥Y  2(.'02  budget  incoqx^rates  an  increase  to  the 
FFFR.A  limit  using  3.6  percent  for  the  excluded  hospital  market  basket  increase    Therefore, 
depending  on  the  hospital's  costs  m  relation  to  us  hmit.  the  update  uould  be  the  market  basket 
increase  minus  a  percentage  between  (J  and  2.5  percentage  points,  or  ('.  resulting  in  an  increase  m 
the  TFFR.A  liimts  of  between  1  !  and  3.6  percent.  (*r  d. 
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Page  2  -  The  Honorable  J.  Deimis  Hastert 

My  recommendation  for  the  updates  is  based  on  cost  projections  used  in  the  President's  FY  2002 
budget.  A  final  recommendation  on  the  appropnatc  percentage  increases  for  FY  2002  will  be 
made  nearer  the  beginKmg  of  the  new  Federal  fiscal  year  based  on  the  most  current  market  basket 
projection  available  at  that  time.  The  final  recommendation  will  incorporate  our  analysis  of  the 
latest  estimates  of  all  relevant  factors,  including  recommendations  by  the  Medicare  Payment 
Advisory  Commission  (MedPAC).  Section  1886(d)(4)(C)(iv)  of  the  Act  also  requires  that  I 
include  in  my  report  recommendations  with  respect  to  adjustments  to  the  diagnosis-related  group 
(DRG)  weighting  factors.  At  this  time  1  do  not  anticipate  recommending  any  across-the-board 
adjustment  to  the  DRG  weighting  factors  for  FY  2002. 


I  am  pleased  to  provide  this  recommendation  to  you.  1  am  also  sending  a  copy  of  this  letter  to  the 
President  of  the  Senate.   Please  feel  free  to  call  me  if  you  have  any  concerns  or  questions. 


Sincer 


Appendix  D:  Reconunendation  of 
Update  Factors  for  Operating  Cost 
Rates  of  Payment  for  Inpatient  Hospital 
Services 

I.  Background 

Several  provisions  of  the  Act  address  the 
setting  of  update  factors  for  inpatient  services 
furnished  in  FY  2002  by  hospitals  subject  to 
the  prospective  payment  system  and  by 
hospitals  or  units  excluded  from  the 
prospective  pavment  system.  Section 
1886(b)(.l)(B)(i)(XVII)  of  the  Act,  as  amended 
by  Section  301  of  Public  Law  106-554.  sets 
the  VY  2002  pt^ri  entage  increase  in  the 
operating  r:ost  standardized  amounts  equal  to 
the  rate  of  increase  in  the  hospital  market 
basket  minus  0.55  percent  for  prospective 
pavment  hospitals  in  all  areas.  Section 
1886(b)(3)(B)(iv)  of  the  Act  sets  the  FY  2002 
perc.entdge  increase  in  the  hospital-specific 
rates  applicable  to  SCHs  and  MDHs  equal  to 
the  rate  set  forth  in  section  1886(b)(3)(B)(i)  of 
the  Act.  that  is,  the  same  update  factor  as  all 
other  hospitals  subject  to  the  prospective 
payment  system,  or  the  rate  of  increase  in  the 
market  basket  minus  0.55  percentage  points. 

Under  section  1886(b)(3)(B)(ii)  of  the  Act, 
the  FY  2002  percentage  increase  in  the  rate- 
of-increase  limits  for  hospitals  and  units 
excluded  from  the  prospective  payment 
system  ranges  from  the  percentage  increase 
in  the  excluded  hospital  market  basket  less 
a  percentage  between  0  and  2.5  percentage 
points,  depending  on  the  hospital's  or  unit's 
costs  in  relation  to  its  limit  for  the  most 
recent  cost  reporting  period  for  which 
information  is  available,  or  0  percentage 


point  if  costs  do  not  exceed  two-thirds  of  the 
limit. 

In  accordance  with  section  1886(d)(3)(A)  of 
the  Act.  we  are  proposing  to  update  the 
standardized  amounts,  the  hospital-specific 
rates,  and  the  rate-of-increase  limits  for 
hospitals  and  units  excluded  from  the 
prospective  payment  system  as  provided  in 
section  1886(b)(3)(B)  of  the  Act.  Based  on  the 
first  quarter  2001  forecast  of  the  FY  2002 
market  basket  increase  of  3.1  percent  for 
hospitals  and  units  subject  to  the  prospective 
payment  system,  the  proposed  update  to  the 
standardized  amounts  is  2.55  percent  (that  is. 
the  market  basket  rate  of  increase  minus  0.55 
percent  percentage  points]  for  hospitals  in 
both  large  urban  and  other  areas.  The 
proposed  update  to  the  hospital-specific  rate 
applicable  to  SCHs  and  MDHs  is  also  2.55 
percent.  The  proposed  update  for  hospitals 
and  units  excluded  from  the  prospective 
payment  system  would  range  from  the 
percentage  increase  in  the  excluded  hospital 
market  basket  (currently  estimated  at  3.0 
percent)  minus  a  percentage  between  0  and 
2.5  percentage  points,  or  0  percentage  points. 
re.sulting  in  an  increase  in  the  rate-of-increase 
limit  between  0.5  and  3.0  percent,  or  0 
percent. 

Section  1886(e)(4)  of  the  Act  requires  that 
the  Secretary,  taking  into  consideration  the 
recommendations  of  the  Medicare  Payment 
Advisory  Commission  (MedPAC), 
reconwnend  update  factors  for  each  fiscal 
year  that  take  into  account  the  amounts 
necessary  for  the  efficient  and  effective 
delivery  of  medically  appropriate  and 
necessary  care  of  high  quality.  Under  section 


1886(e)(5)  of  the  .■\ct,  we  are  required  to 
publish  the  update  factors  recommended 
under  section  18B6(e)(4)  of  the  Act. 
Accordingly,  this  ,\ppendix  provides  the 
recommendations  of  appropriate  update 
factors  and  the  analysis  underlying  our 
recommendations  and  our  response  to 
MedPAC's  recommendations  concerning  the 
update  factors 

In  its  March  1,  2001  report.  MedPAC  stated 
that  the  legislated  update  of  market  basket 
minus  0.55  percentage  points  would  provide 
a  reasonable  level  of  payments  to  hospitals. 
MedPAC  did  not  make  a  separate 
recommendation  for  the  hospital-specific  rate 
applicable  to  SCHs  and  MDHs.  We  di.scuss 
MedPAC's  recommendations  concerning  the 
update  factors  and  our  responses  to  these 
recommendations  in  section  III.  below. 

II.  Secretary's  Recommendations 

Under  section  1886(e)(4)  of  the  Act,  we  are 
recommending  that  an  appropriate  update 
factor  for  the  standardized  amounts  is  2.55 
percentage  points  for  hospitals  located  in 
large  urban  and  other  areas.  We  are  also 
recommending  an  update  of  2.55  percentage 
points  to  the  hospital-specific  rate  for  SCHs 
and  MDHs.  As  MedP.AC  states  in  its  March 
2001  report,  there  are  signs  of  substantial 
improvement  in  hospitals'  financial 
performance  in  FY  2000  as  a  result  of  the 
enactment  of  Public  Law  106-113  and  Public 
Law  106-554.  In  conjunction  with  the 
variou.s  "give-back  "  provisions  in  Public  Law 
106-11.3  and  Publii  Law  106-554  and  the 
continuation  uf  positive  (MedPAC  estimates 
12  percent  for  FY  1999  (page  64))  Medicare 
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hospital  inpatient  margins,  we  believe  these 
recommended  update  factors  for  FY  2002 
would  ensure  that  Medicare  acts  as  a  prudent 
purchaser  and  provide  incentives  to  hospitals 
for  increased  efficiency,  thereby  contributing 
to  the  solvency  of  the  Medicare  Part  A  Trust 
Fund. 

We  recommend  that  hospitals  excluded 
from  the  prospective  pavment  system  receive 
an  update  of  between  0.5  and  3.0  percentage 
points,  or  0  percentage  points  The  update  for 
excluded  hospitals  and  units  is  equal  to  the 
increase  in  the  excluded  hospital  operating 
market  basket  less  a  percentage  between  0 
and  2.5  percentage  points,  or  0  percentage 
points,  depending  on  the  hospital's  or  unit's 
costs  in  relation  to  its  rate-of-increase  limit 
for  the  most  recent  cost  reporting  period  for 
which  information  is  available.  The  market 
basket  rate  of  increase  for  excluded  hospitals 
and  units  is  currently  forecast  at  3.0  percent 

.^s  required  by  section  1886(e)(4)  of  the 
.Act,  we  have  taken  into  consideration  the 
recommendations  of  MedPAC  in  setting  these 
recommended  update  factors.  Our  responses 
to  the  MedP.AC  recommendations  concerning 
the  update  factors  are  discussed  below. 

III.  MedPAC  Recommendations  for  t'pdatiag 
the  Prospective  Payment  System  Operating 
Standardized  Amounts 

In  its  March  2001  Report  to  Congress. 
MedPAC  recommended  a  combined 
operating  and  capital  update  for  hospital 
inpatient  prospective  payment  system 
payments  for  FY  2002   With  the  end  of  the 
transition  to  fully  prospective  capital 
payments  ending  with  FY'  2001.  both 
operating  and  capital  prospective  system 
payments  will  be  made  using  standard 
Federal  rates  adiusted  by  hospital  specific 
payment  variables.  Currently,  section 
1886(b)(3)(B){i](XVII)  of  the  Act  sets  forth  the 
FY  2002  percentage  increase  in  the 
prospective  payment  system  operating  cost 
standardized  amounts.  The  prospective 
payment  system  capital  update  is  set  at  the 
discretion  of  the  Secretary  under  the 
framework  outlined  in  §  412.308(c)(1). 

MedPAC's  FY  2001  combined  operating 
and  capital  update  framework  uses  a 
weighted  average  of  HCF.A's  forecasts  of  the 
operating  (prospective  payment  system  input 
price  index)  and  the  capital  input  price 
index.  This  combined  market  basket  was 
used  to  develop  an  estimate  of  the  change  in 
overall  operating  and  capital  prices.  MedPAC 
calculated  a  combined  market  basket  forecast 
by  weighting  the  operating  market  basket 
forecast  by  0.92  and  the  capital  market  basket 
forecast  by  0.08,  since  operating  costs  are 
estimated  to  represent  92  percent  of  total 
hospital  costs  (capital  costs  are  estimated  to 
represent  the  remaining  8  percent  of  total 
hospital  costs).  MedPAC's  combined  market 
basket  for  FY  2002  is  estimated  to  increase 
by  2.8  percent,  based  on  HCFA's  December 
2000  forecasted  operating  market  basket 
increase  of  3.0  percent  and  HCFA's  December 
2000  forecasted  capital  market  basket 
increase  of  0.8  percent. 

For  FY  2002,  MedPAC's  update  framework 
would  support  a  combined  operating  and 
capital  update  for  hospital  inpatient 
prospective  payment  system  payments  of  1.5 
percent  to  3.0  percent  (or  between  the 


increase  in  the  combined  operating  and 
capital  market  basket  minus  1.3  percentage 
points  and  the  increase  in  the  combined 
operating  and  capital  market  basket  plus  0.2 
percentage  points).  In  its  update 
recommendation.  MedPAC  studied  factors 
affecting  the  adequacy  of  payments  in  FY 

2001  and  factors  expected  to  affect  hospital 
costs  in  FY  2002  MedP.AC  concluded,  "there 
is  no  compelling  reason  to  change  current 
law  setting  an  operating  update  for  fiscal  year 

2002  of  0.55  percent  below  the  rate  of 
increase  in  the  operating  market  basket 
"(page  73).  MedPAC  also  notes  that  while  the 
number  of  hospitals  with  negative  inpatient 
hospital  margins  have  increased  in  FY  1999 
(from  33.7  percent  in  1998  to  36.7  percent  in 
1999)  (page  71),  overall  high  inpatient 
Medicare  margins  generally  offset  hospital 
losses  on  other  lines  of  Medicare  services 
(page  68)  MedPAC  continues  to  project 
substantially  improved  hospital  total  margins 
for  FY  2000  based  on  performance  in  the  first 
half  of  the  fiscal  year  (page  72). 

Response:  Our  long-term  goal  is  to  develop 
a  single  update  framework  for  operating  and 
capital  prospective  payments.  However,  the 
operating  system  update  has  been 
determined  by  Congress  through  FY  2003  (as 
amended  by  section  301  of  Public  Law  106- 
554).  In  the  meantime,  we  intend  to  maintain 
as  much  consistency  as  possible  with  the 
current  operating  framework  in  order  to 
facilitate  the  eventual  development  of  a 
unified  framework. 

We  agree  with  MedPAC's  recommendation 
that  the  current  law  update  for  FY  2002  of 
the  market  basket  minus  0.55  percentage 
points  is  appropriate  for  the  operating  system 
update  The  following  analyses  measure 
cfianges  in  hospital  productivity,  scientific 
and  technological  advances,  practice  pattern 
changes,  changes  in  case-mix,  the  effect  of 
reclassification  on  recaiibration,  and  forecast 
error  correction. 

A.  Productivity 

Service  level  labor  productivity  is  defined 
as  the  ratio  of  total  service  output  to  full-time 
equivalent  employees  (FTEs).  While  we 
recognize  that  productivity  is  a  function  of 
many  variables  (for  example,  labor,  nonlabor 
material,  and  capital  inputs),  we  use  the 
portion  of  productivity  attributed  to  direct 
labor  since  this  update  framework  applies  to 
operating  payment.  To  recognize  that  we  are 
apportioning  the  short-run  output  changes  to 
the  labor  input  and  not  considering  the 
nonlabor  inputs,  we  weight  our  productivity 
measure  by  the  share  of  direct  labor  services 
in  the  market  basket  to  determine  the 
expected  effect  on  cost  per  case. 

Our  recommendation  for  the  service 
productivity  component  is  based  on 
historical  trends  in  productivity  and  total 
output  for  both  the  hospital  industry  and  the 
general  economy,  and  projected  levels  of 
future  hospital  service  output.  MedPAC's 
predecessor,  the  Prospective  Payment 
Assessment  Commission  (ProPAC),  estimated 
cumulative  service  productivity  growth  to  be 
4.9  percent  from  1985  through  1989,  or  1.2 
percent  annually.  At  the  same  time.  ProPAC 
estimated  total  output  growth  at  3.4  percent 
annually,  implying  a  ratio  of  service 
productivity  growth  to  output  growth  of  0.35. 


Since  it  is  not  possible  at  this  time  to 
develop  a  productivity  measure  specific  to 
Medicare  patients,  we  examined  productivity 
(output  per  hour)  and  output  (gross  domestic 
product)  for  the  economy.  Depending  on  the 
exact  time  period,  annual  changes  in 
productivity  range  from  0.3  to  0.35  percent 
of  the  change  in  output  (that  is.  a  1  0  percent 
increase  in  output  would  be  correlated  with 
a  0.3  to  0.35  percent  change  in  output  per 
hour). 

Under  our  framework,  the  recommended 
update  is  based  in  part  on  expected 
productivity — that  is.  projected  service 
output  during  the  year,  multiplied  by  the 
historical  ratio  of  service  productivity  to  total 
service  output,  multiplied  by  the  share  of 
direct  labor  in  total  operating  inputs  as 
calculated  in  the  hospital  market  basket  This 
method  estimates  an  expected  productivity 
improvement  in  the  same  proportion  to 
expected  total  service  growth  that  has 
occurred  in  the  past  and  assumes  that,  at  a 
minimum,  growth  in  FTEs  changes 
proportionally  to  the  growth  in  total  service 
output.  Thus,  the  recommendation  allows  for 
unit  productivity  to  be  smaller  than  the 
historical  averages  in  years  that  output 
growth  is  relatively  low  and  larger  in  \ears 
that  output  growth  is  higher  than  the 
historical  averages  Based  on  the  above 
estimates  from  both  the  hospital  industry  and 
the  economy,  we  have  chosen  to  employ  the 
range  of  ratios  of  productivity  change  to 
output  change  of  0.30  to  0  35 

The  expected  change  in  total  hospital 
service  output  is  the  product  of  projected 
growth  in  total  admissions  (adjusted  for 
outpatient  usage),  protected  real  case-mix 
growth,  expected  quality-enhancing  intensity 
growth,  and  net  of  expected  decline  in 
intensity  due  to  reduction  of  cost-ineffective 
practice.  Case-mix  growth  and  intensity 
numbers  for  Medicare  are  used  as  proxies  for 
those  of  the  total  hospital,  since  case-mix 
increases  (used  in  the  intensity  measure  as 
well)  are  unavailable  for  non-Medicare 
patients.  Thus,  expected  FY  2002  hospital 
output  growth  is  simply  the  sum  of  the 
expected  change  in  intensity  (0.3  percent), 
projected  admissions  change  (1  6  percent  for 
FY  2002),  and  projected  real  case-mix  growth 
(1.0  percent),  or  2.9  percent  The  share  of 
direct  labor  services  in  the  market  basket 
(consisting  of  wages,  salaries,  and  employee 
benefits)  is  61.4  percent. 

Multiplying  the  expected  charge  in  total 
hospital  service  output  (2.9  percent)  by  the 
ratio  of  historical  service  productivity  change 
to  total  service  grovrth  of  0.30  to  0.35  and  by 
the  direct  labor  share  percentage  61 .4. 
provides  our  productivity  standard  of  -  0.6 
to  -0.5  percent. 

In  past  years.  MedPAC  made  an  adjustment 
for  productivity  improvement  to  reflect  the 
level  of  improvement  in  the  production  of 
health  care  services,  without  affecting  the 
quality  of  those  services.  Typically,  MedPAC 
made  a  downward  adjustment  in  its 
framework  to  reflect  expected  improvements 
in  hospital  productivity,  in  its  FY  2002 
combined  update  framework.  MedPAC  did 
not  make  an  adjustment  for  productivity. 
Instead,  MedPAC  believes  that  the  costs 
associated  with  scientific  and  technological 
advances  should  be  financed  partially 
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through  improvement.s  in  hospital 
productivitv.  A.s  a  resuh,  MedPAC  offset  its 
ricijustrnfuit  for  scientifit  and  technological 
ddvanres  bv  a  fixed  standard  of  expected 
prodvictivitv  growth  of  0  5  peri  ent  for  FY 
JOOJ  Our  [iroductivitv  adjustment  of  -0.6  to 

0,5  perc  ent  i.s  consistent  with  the  range  of 
MedP.\C's  fixed  standard  of  expected 
productivity  growth  of  0.5  percent  for  FY 
2002. 

B.  Intensity 

We  base  our  intensity  standard  on  the 

i:<imbined  effect  of  three  separate  factors; 
i  hanges  in  the  use  of  qualitv  enhancing 
ser\ices,  changes  in  the  u.se  of  servit:es  due 
to  shifts  in  within-DRG  severity,  and  changes 
in  the  use  of  services  due  to  reductions  of 
cost-ineffective  practices.  For  FY  2002.  we 
recommend  an  adjustment  of  0.2  to  0.3 
percent.  The  basis  of  this  recommendation  is 
discussed  below. 

We  have  no  empirical  evideni;e  that 
accurately  gauges  the  level  of  quality- 
enhancing  technology  changes.  A  study 
published  in  the  Winter  1992  issue  of  the 
Health  Care  Financing  Review. 
Clontributions  of  case  mix  and  intensity 
change  to  hospital  cost  increases"  (pages 
151-163).  suggests  that  one-third  of  the 
intensity  change  is  attributable  to  high-cost 
technology  The  balance  was  unexplained 
but  the  authors  speculated  that  it  is 
attributable  to  fixed  costs  in  service  delivery. 

Typically,  a  specific  new  technologv 
increases  cost  in  some  uses  and  decreases 
cost  in  other  uses.  Concurrently,  health  status 
IS  improved  in  some  situations  while  in  other 
situations  it  may  be  unaffected  or  even 
worsened  using  the  same  technology.  It  is 
difficult  to  separate  out  the  relative 
significance  of  each  of  the  cost-increasing 
effects  for  individual  technologies. 

Other  things  being  equal,  per-discharge 
fixed  costs  tend  to  fluctuate  in  inverse 
proportion  to  changes  in  volume.  Fixed  costs 
exist  whether  patients  are  treated  or  not.  If 
volume  is  declining,  per-discharge  fixed 
costs  will  rise,  hut  the  reverse  is  true  if 
volume  is  increasing. 

Following  methods  developed  bv  HCFA's 
Office  of  the  Actuary  for  deriving  hospital 
output  estimates  from  total  hospital  charges, 
we  have  developed  Medicare-specific 
intensity  measures  based  on  a  5-vear  average 
using  FYs  1996  through  2000  MedP.AR 
billing  data  Case-mix  constant  intensity  is 
calculated  as  the  change  in  total  Medicare 
charges  per  discharge  adjusted  for  changes  in 
the  average  charge  per  unit  of  service  as 
measured  by  the  Consumer  Price  index  (CFI) 
for  hospital  and  related  services  and  changes 
in  real  case-mix.  Thus,  in  order  to  measure 
changes  in  intensity,  one  must  measure 
changes  in  real  case-mix. 

Wt'  I  alculate  rase-mix  constant  intensity  as 
iti>'  1  hange  in  total  f:harges  per  admission. 
dd|u>;te(i  for  price  level  changes  (the  CPI  for 
hospital  and  related  services),  and  changes  in 
real  case-mix.  Without  reliable  estimates  of 
the  proportions  of  the  overall  annual 
Intensity  increases  due.  respectively,  to 
ineffective  practice  patterns  and  to  the 
combination  of  quality-enhancing  new 
technologies  and  within-DRG  complexitv.  we 
assume  that  one-half  of  the  annual  increase 
is  due  to  each  of  these  factors. 


For  FY  2002,  we  have  developed  a 
Medicare-specific  intensity  measure  based  on 
a  5-year  average  using  FY  1996  through  2000 
data,  in  determining  case-mix  constant 
intensity,  we  estimate  that  real  case-mix 
increase  was  1.0  to  1.4  percent  each  year.  The 
estimate  for  those  years  is  supported  by  past 
studies  of  case-mix  change  by  the  RAND 
Corporation.  The  most  recent  study  was  "Has 
DRG  Creep  Crept  Up?  Decomposing  the  Case 
Mix  Indey  Change  Between  1987  and  1988" 
by  G.  M.  Carter.  I.  P  Newhouse.  and  D.  A 
Relies.  R-4098-HCFA/ProPAC  (1991).  The 
study  suggested  that  real  case-mix  change 
was  not  dependent  on  total  change,  but  was 
usually  a  fairly  steady  1.0  to  1.4  percent  per 
year.  Following  that  study,  we  consider  up  to 
1.4  percent  of  observed  case-mix  change  as 
real  for  FY  1996  through  FY  2000. 

We  calculate  case-mix  constant  intensitv  as 
the  change  in  total  charges  per  admission, 
adjusted  for  price  level  changes  (the  CPI  for 
hospital  and  related  services),  and  changes  in 
real  case-mix.  The  average  percentage  change 
in  charge  per  discharge  was  4.7  percent  and 
the  average  annual  change  in  the  CPI  for 
hospital  and  related  services  was  4.2  percent. 
Dividing  the  change  in  charge  per  discharge 
by  the  quantitv  of  the  real  case-mix  index 
change  and  the  CPI  for  hospital  and  related 
services  yields  an  average  annual  change  in 
intensity  of  -0.9  percent.  Assuming  the 
technology/fixed  cost  ratio  still  holds  (.33). 
technology  would  account  for  a  -  0.3  percent 
annual  decline  while  fixed  costs  would 
account  for  a  -  0.6  percent  annual  decline. 
The  decline  in  fixed  costs  per  discharge 
makes  intuitive  sense  as  volume,  measured 
by  total  discharges,  has  increased  during  the 
period. 

For  FYs  1995  through  1999.  observed  case- 
mix  index  change  ranged  from  a  low  of  -  0.7 
percent  to  a  high  of  1.6  percent,  with  a  5-year 
average  change  of  0.2  percent.  If  we  assume 
that  the  upper  bound  of  real  case-mix  was  1.0 
percent,  we  estimate  that  case-mix  constant 
intensity  increased  by  an  average  0.3  percent 
during  FYs  1996  through  2000.  for  a 
cumulative  increase  of  1,4  pen:ent   If  we 
assume  that  the  upper  bound  of  real  case-mix 
increase  was  1.4  percent,  we  estimate  that 
case-mix  constant  intensity  increased  by  an 
average  0.2  percent  during  FYs  1996  through 
2000,  for  a  cumulative  increase  of  1.2 
percent.  Thus,  we  are  recommending  an 
intensity  adjustment  for  FY  2002  between  0.2 
and  0.3  percent. 

MedPAC  does  not  make  an  adjustment  for 
intensity  per  se.  but  its  combined  update 
recommendation  for  FY  2002  includes  two 
categories  that  we  consider  to  be  comparable 
with  our  intensity  recommendation.  MedPAC 
is  recommending  a  0.0  to  0.5  update  for 
scientific  and  technological  advances  to 
account  for  anticipated  uses  of  emerging 
technologies  that  enhance  the  quality  of 
hospital  services,  but  increase  costs  of 
hospital  care.  MedPAC  recognized  an 
allowance  for  science  and  technological 
advances  of  0.5  percent  to  1.0  percent.  It 
believes  that  the  costs  associated  with 
scientific  and  technological  advances  should 
be  financed  at  least  in  part  through 
improvements  in  hospital  productivity. 
Hence,  MedPAC  offsets  its  allowance  for 
science  and  technology  by  0.5  percent  for 


productivity.  In  addition.  MedPAC  includes, 
when  appropriate,  an  adjustment  for  one- 
time factors  expected  to  affect  r  osts  in  FY 
2002  and  the  remo\al  of  the  iidjustmenl  for 
FY  2002  one-time  factors  in  its  science  and 
technology  adjustment.  MedPAC  concluded 
that  a  one-time  adjustment  of  0.5  percent  for 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HrPAA) 
regulatory  requirements  should  be  reflected 
in  the  FY  2002  payment  update. 
Additionally,  since  MedP.^C  believes  that  the 
costs  associated  with  one-time  fac:tors  should 
not  be  built  permanently  into  the  rates,  it 
recommended  that  the  FY  2002  payment 
rates  be  reduced  by  0.5  percent  to  offset  the 
increase  it  recommended  in  the  FY  2000 
update  for  the  costs  associated  with  vear 
2000  (Y2K)  computer  improvements.  Thus. 
MedPAC's  combined  FY  2002  adjustment  for 
science  and  technological  advances  is  0.0 
percent  to  0.5  percent, 

MedPAC's  recommendation  also  takes  into 
account  the  trend  of  some  acute  care 
providers  to  shift  care  to  a  postacute.care 
facility.  While  this  can  occur  for  many 
reasons  and  the  shifting  of  costs  may 
maintain  or  improve  quality  of  care  for 
Medicare  beneficiaries,  it  leads  to  an 
inappropriate  distribution  of  payments  and 
reduces  the  resources  available  for  acute  care 
providers  to  pay  for  services  to  other 
Medicare  beneficiaries.  We  agree  with 
MedPAC  that  the  site-of-care  substitution 
effect  is  real  and  believe  that  it  is  factored 
into  our  intensity  recommendation. 

C,  Change  in  Case-Mix 

Our  analysis  takes  into  account  projected 
changes  in  case-mix,  adjusted  for  changes 
attributable  to  improved  coding  pra;  tices. 
For  our  FY  2002  update  recommendation,  we 
are  projecting  a  1.0  percent  increase  in  the 
case-mix  index.  We  define  real  case-mix 
change  as  actual  changes  in  the  mix  (and 
resource  requirements)  of  Medicare  patients 
as  opposed  to  changes  in  coding  behavior 
that  result  in  assignment  of  cases  to  higher- 
weighted  DRGs,  but  do  not  reflect  greater 
resource  requirements.  Unlike  in  past  years, 
where  we  differentiated  between  "real"  case- 
mix  increase  and  increases  attributable  to 
changes  in  coding  behavior,  we  do  not 
believe  changes  in  coding  behavior  will 
impact  the  overall  case-mix  in  FY  2002.  As 
such,  for  FY'  2002.  we  estimate  that  real  case- 
mix  is  equal  to  projected  change  in  case-mix. 
Thus,  we  a»e  recommending  a  0  0  percent 
adjustment  for  case-mix 

MedPAC's  analysis  indicates  that  coding 
change  has  reduced  case-mix  index  growth. 
In  the  past,  MedPAC  has  rec:ommended  a 
negative  adjustment  when  DRG  coding 
changes  has  led  to  c  ase-mix  index  growth 
(upt.oding)  and  has  recommended  a  positive 
adjustment  when  DRG  coding  f;hanges  have 
led  to  a  decline  in  case-mix  (downcoding).  In 
tight  of  evidenc:e  that  coding  had  no 
significant  effect  on  case-mix  change. 
MedP.-KC  recommended  an  adjustment  of  0.0 
percent  for  FY  2002. 

MedPAC  also  makes  an  adjustment  for 
within-DRG  severitv.  In  past  years.  MedPAC 
has  included  an  adjustment  for  increased 
case  complexity  not  captured  by  the  DRG 
classification  system.  MedPAC  recognizes 
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that  as  the  DRG  system  matures,  it  should 
account  for  more  of  the  variation  in  costs  by 
DRG  assignment,  leaving  less  within-DRG 
variation  in  case  complexity  and  costliness 
(page  76).  Therefore.  MedPAC  recommended 
an  adjustment  of  0.0  percent  for  FY  2002. 

D.  Effect  of  FY  2000  DRG  Reclassification 
and  Recalibration 

We  estimate  that  DRG  reclassification  and 
recalibration  for  FY  2000  resulted  in  a  0.0 
percent  change  in  the  case-mix  index  when 
compared  with  the  case-mix  index  that 
would  have  resulted  if  we  had  not  made  the 
reclassification  and  recalibration  changes  to 
the  GROUPER. 

E,  Forecast  Error  Correction 

We  make  a  forecast  error  correction  if  the 
actual  market  basket  changes  differ  from  the 
forecasted  market  basket  by  0.25  percentage 
points  or  more.  There  is  a  2-year  lag  between 
the  forecast  and  the  measurement  of  forecast 
error.  The  estimated  market  basket 
percentage  increase  used  to  update  the  FY 
2000  payment  rates  was  2.9  percent.  Our 
most  recent  data  indicates  the  actual  FY  2000 
increase  was  3.6  percent.  The  resulting 


forecast  error  in  the  FY  2000  market  basket 
rate  of  increase  is  0.7  percentage  points.  This 
forecast  error  is  a  result  of  prices  for  wages, 
benefits,  and  chemicals  increasing  more 
rapidly  than  expected.  Market  conditions 
enabled  hospitals  to  be  less  restrictive  with 
pay  increases  than  initially  projected.  Prices 
for  chemicals  were  underestimated  due  to  the 
unanticipated  surge  in  oil  prices  in  FY  2000. 
MedPAC  also  made  a  recommendation  in 
its  FY  2002  combined  update  framework  to 
adjust  for  any  error  in  the  market  basket 
forecasts  used  to  set  FY  2000  payment  rates. 
It  recommended  a  combined  adjustment  for 
FY  2000  forecast  error  correction  of  0.7 
percent.  MedPAC  determined  this  forecast 
error  adjustment  by  weighting  the  difference 
between  the  actual  and  forecasted  operating 
(92  percent)  and  capital  (8  percent)  market 
basket  increases  for  FY  2000.  The  forecasted 
FY  2000  operating  market  basket  was  2.9 
percent  and  the  actual  FY  2000  operating 
market  basket  increase  was  3.6  percent.  The 
FY  2000  capital  market  basket  was  forecasted 
to  increase  by  0.6  percent  and  the  actual 
market  basket  increase  was  0.9  percent.  This 
implies  that  MedPAC's  combined  operating 
and  capital  market  basket  was  forecasted  at 


2.7  percent  and  the  combined  actual 
operating  and  capital  market  basket  was  3.4 
percent.  Accordingly.  MedPAC 
recommended  a  0.7  percent  forecast  error 
correction  for  its  FY  2002  combined  update 
recommendation. 

F.  Medicare  Policy  Change 

In  developing  its  update  recommendation 
for  FY  2002.  MedPAC  includes  an 
adjustment  for  Medicare  policy  changes 
affe<::ting  financial  status  in  its  section  of 
factors  affecting  current  level  of  payments. 
While  MedPAC's  update  framework  has  not 
considered  such  costs  in  the  past.  MedPAC 
believes  that  it  is  appropriate  to  account  for 
significant  costs  incurred  as  a  result  of  new 
Medicare  policy.  For  FY  2002.  MedPAC 
believes  that  legislated  updates  will  match 
cost  growth  and  that  the  overall  the  net 
affects  of  legislative  changes  (from  Public 
Law  105-33,  Public  Law  106-113.  and  Public 
Law  106-554)  will  be  small.  Thus,  it  did  not 
recommend  any  additional  allowance  for 
these  costs  for  FY  2002  Accordingly. 
MedPAC  recommended  a  0.0  percent 
adjustment  for  Medicare  policy  changes  in  its 
update  framework  for  FY  2002. 


Comparison  of  FY  2002  Update  Recommendations 


HHS 


MedPAC ' 


Market  basket 


MB 


MB' 


Policy  Adjustment  Factors: 

Productivity    

Site-of- Service  Substitution 

Intensity     , 

Science  &  Technology 

Real  Within  DRG  Change  ., 

One-Time  Factors   

Medicare  Policy  Changes  ... 


-0.6  to  -0.5 

O 

0.2  to  0.3  


-2.0  to 

0.0  to  0.5. 

(*) 
0.0 

0.0 


10 


Subtotal     

Case-Mix  Adjustment  Factors' 

Projected  Case-Mix  Change   

Real  Across  DRG  Change  

Subtotal   

Effect  of  FY  2000  DRG  Reclass/Recalibration 
Forecast  Error  Correction 


-0.4  to  -0.2 


1.0 
1.0 
0.0 
0.0 
0.7 


-2.0  to  -0.5 


0.0 
0.0 


0.7 


Total  Recommendation  Update  MB  +  0  3  to  MB  +  0,5 


MB '  - 1  3  to  MB '  +  0.2. 


'  Used  HCFAs  December  2000  operatir>g  and  capital  market  basket  forecast  in  its  combined  update  recommendation. 
^Irrcluded  in  MedPAC's  Science  and  Technology  Adjustment 
3  Included  in  HHS  Intensity  Factor, 
'Included  in  MedPAC  s  Case-Mix  Adjustment, 


While  the  above  analysis  would  suggest  an 
update  between  operating  market  basket  plus 
0  ."^  percentage  points  and  the  operating 
market  basket  plus  0.5  percentage  points, 
consistent  with  current  law.  we  are 
recommending  an  update  of  market  basket 
increase  minus  0.55  percentage  points  (or 
2.55  percent).  Just  as  MedPAC  believes  that 
market  basket  minus  0.55  percentage  points 
will  provide  a  reasonable  level  of  payments 
for  FY  2002.  we  believe  that  a  2.55  update 
factor  for  FY  2002  will  appropriately  reflect 
current  trends  in  health  care  delivery, 


including  the  recent  decreases  in  the  use  of 
hospital  inpatient  services  and  the 
corresponding  increase  in  the  use  of  hospital 
outpatient  and  postacute  care  services. 

Also  consistent  with  current  law.  we  are 
recommending  that  the  hospital-specific  rates 
applicable  to  SCHs  and  MDHs  be  increased 
by  the  same  update.  2.55  percentage  points. 
As  MedPAC  states  in  its  March  2001  report, 
there  are  signs  of  substantial  improvement  in 
hospital  financial  performance  in  FY  2000.  In 
conjunction  with  the  various  "give-back  " 
provisions  in  Public  Law  106-113  and  Public 


Law  106-554  and  the  continuation  of 
positive  (12  percent  for  FY  1999)  Med'care 
hospital  inpatient  margins,  we  believe  these 
recommended  update  factors  for  FY  2002 
would  ensure  that  Medicare  acts  as  a  prudent 
purchaser  and  provide  incentives  to  hospitals 
for  increased  efficiency,  thereby  contributing 
to  the  solvency  of  the  Medicare  Part  A  Trust 
Fund. 

(FR  Doc.  01-11062  Filed  5-3-01;  8:45  am) 
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President's  Commission  To  Strengthen  Social  Security 
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87 


MY 


2001 


B\  tlip  -lUthoritx  \ev!P(i  ;n  me  dS  Presideni  b\  the  (^onstitutuin  and  the 
lau>  i)t  the  Tnitecl  .states  of  .^menc.d.  incliiciing  the  Federal  Advisory  Com- 
mittee Act,  as  amended  15  r.S,(~  .Appi  cind  to  preserve  Social  Security 
for  senior  Americans  while  building  wealth  ior  \ounger  Americans,  it  is 
hereb\'  ordered  as  iolhjws: 

Section  1.  Estahhshiin-n!  There  is  established  the  President  s  (Commission 
to  Strengthen  Social  Security  I'CCommissioni 

Set.  2.  Mt-nibtrship  The  (Commission  shall  be  composed  of  sixteen  members 
appointed  by  the  President,  of  which  no  more  than  eight  shall  be  members 
of  the  same  political  part\  The  President  shall  also  designate  two  members 
of  the  Commission  to  act  as  co-chairs  The  two  {  ()-c:hairs  shall  not  be 
members  of  the  same  political  [)art\ 

Sec.  3.  Mission  The  mission  ol  the  (Commission  shall  be  to  submit  to 
the  President  bipartisan  recommendations  to  modernize  and  restore  fiscal 
soundness  to  the  Social  Secunt\  system  according  to  the  following  principles: 
(a)  Modernization  must  not  c  hange  Sen  sal  Sec  urit\  benefits  for  retirees  or 
near-retirees 

(I)'  Thn  entire  Social  Sec  urit\  surpiii'-  must  i.)e  iiedicnted  to  Social  Securit\" 
only; 

(cl  Social  Seciirit\-  p;i\To]]  taxes  must  not  be  increased: 

(d!  (.(i\  t'rnment  must  not  in\est  Socidi  Sec  un*\   funds  m  the  stock  market: 

(ei  MiHiernizatior.  must  j)reser\e  Socuu  SecuritvS  disdljiiitv  and  suryi\"ors 
comjionpiits:  anfj 

ff'  Modernizdtuji;  :uust  im  iude  mchx  idunlh  (  ontroileci    \()luntar\  personal 
rHtireiuen'    accounts     wh.ich    wdi    augment    tht-    Soi  lal    Se(.urit\-    safet\    net 
Sec.    4.    Admini^tnitinn     \n)    The    Social    Securits    .Administration    shall,    to 
the   extent    permitted    [n    l„w,    jiroNide   .ifiministratixe   support    and   funding 
for  the  (Commission 

(bi  Memliers  of  the  t^iimniisMon  shall  sf>r\'p  \\ithout  an\  compensation 
for  thiCir  wtirk  on  th.*'  Commission  MemtiPis  dpjjointed  irom  .iiiiong  private 
citizcms  !)t  the  !  niteu  Stoles,  howcner.  while  Hueaaed  m  the  work  of  the 
(.ommissjom  iiia_\  tje  .dlowtni  tra\r'i  t'\fie!;S(\s  mc  luciiiitt  per  diem  m  lieu 
of  sutisistenc  e,  as  autlMii/ed  '!i\  i,-.\\  tor  [ler'^fjns  ser\  mg  mtermittenth'  in 
Co\ernment  st>r\"ice  f5  I /,>  ( C    'i"!!  1 -'i~(r :.  to  the  f>xtent   funds  are  a\-ailable. 


(cj  The  (Commission  shall  have  n  stall  herided  b\  ,in  Executi\e  Director. 
who  shall  be  selected  h\  the  President  To  the  extent  permitted  iiv  law. 
office  space,  anahtical  suppiort.  diici  additional  staff  suppiut  for  the  (Commis- 
sion shall  !>(>  jirii\;ded  h\  execiiti\e  branch  departments  anci  agencues  as 
Uirec  led  b\  thn  Pi  esiuent 

(dj  Tile  Commission  siiaii  rec  e,\e  uijiui  tiom  nnd  proxiue  finefings  to 
the  Congress,  In  firocedures  determined  t)\  the  President  m  consultation 
with  the  congressional  leadership  anci  the  (Commission  Public  hearings  shall 
be   held    at    the   call    of  the   co-cliairs     :r.    consultation    with    the    President. 

(e)  The  fiiiic  lions  o*  ttit-  i'lesident  under  the  f^Hieral  .nchisorN  (Committee 
Act.  as  amended,  exi  ept  tor  those  m  section  b  of  that  .Act.  that  are  applicable 

to  *he  Conuuissidr.,  sb.all  be  pif^rformeci  b\  the  Social  Security  .Administration. 
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in  accordance  with  the  guidelines  that  have  been  issued  bv  the  Administrator 
of  General  Services. 

Sec.  5.  Bf'pcirts.  The  (Commission  shall  submit  reports  to  the  President  as 
follows  [a!  Intenni  Report.  An  interim  report  shall  describe  the  challenges 
facing  the  Social  Security  system  and  the  criteria  by  which  the  Commission 
will  evdluatp  reform  proposals.  These  criteria  may  include  but  are  not  limited 
til  sol\en(:v.  sustainabilitv.  benefit  adequacy,  fair  treatment  across  genera- 
tions and  demographic,  groups,  total  annual  cost  obligations,  net  impact 
on  the  Federal  budget,  impact  upon  national  savings,  impact  on  workforce 
participation,  impact  on  employer-provided  pension  plans,  rates  of  return, 
and  protections  against  poverty, 

(b)  Final  Report.  The  final  report  will  set  forth  the  Commission's  rec- 
ommendations, m  accordance  with  its  stated  mission  in  section  3  of  this 
order,  regarding  how  to  strengthen  Social  Security  with  personal  accounts. 
The  Commission  shall  submit  its  final  report  during  the  fall  of  2001.  The 
submission  date  shall  be  determined  by  the  co-chairs  in  consultation  with 
the  President. 

Sec.  6.  Termination  The  Commission  shall  terminate  30  days  after  submitting 

its  final  report. 


(^ 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  25 

[AG  Order  No.  2425-2001:  FBI  lOSF] 

BIN  1110-AA02 

National  Instant  Criminal  Background 
Check  System  Regulation;  Delay  of 
Effective  Date 

agency:  Federal  Bureau  nf 
Investigation,  Department  of  justice. 
ACTION:  Final  rule:  delay  of  effective 
date. 

SUMMARY:  In  accordance  witfi  the 
memorandum  of  [anuarv  20.  2001.  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Federal  Register 
on  January  24,  2001  (66  FR  7702),  the 
Department  of  Justice  temporarilv 
delayed  for  60  days  (66  FR  12854)  the 
effective  date  of  the  final  rule  entitled 
"National  Instant  Criminal  Background 
Check  System  Regulation"  (66  FR 
12854.  March  1.  2001),  originally 
published  in  the  Federal  Register  on 
January  22,  2001  (66  FR  6470)  This 
action  temporarily  postpones  for  an 


additional  60  days  the  effective  date  of 
that  final  rule.  This  temporary  60-day 
delay  in  effective  date  is  necessary  to 
give  Department  of  Justice  officials 
further  opportunity  to  review  the  rule, 
with  the  goal  of  adopting  a  regulation 
that  will  resolve  issues  regarding  audit 
requirements.  privac\'  interests,  and 
other  considerations  identified  during 
the  recent  60-day  review  period. 
DATES:  The  effective  date  of  the  final 
rule  amending  28  CFR  Part  25  published 
m  the  Federal  Register  on  January  22, 
iOOl,  at  66  FR  6470  is  delayed  for  an 
additional  60  days,  from  May  4,  2001. 
until  luly  3,  2001   This  action  is 
effective  immediately  upon  publication. 
FOP  FURTHER  INFORMATION  CONTACT: 
Fanny  Haslebacher,  Attorney- Advisor, 
Federal  Bureau  of  Investigation,  Module 
A-3,  1000  Custer  Hollow  Road, 
Clark-sburg,  West  Virginia  26306-0147. 
(304)625-2000. 

SUPPLEMENTARY  INFORMATION:  To  the 
extent  that  5  U.S.C.  section  553  applies 
to  thi.s  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
553(b)(A).  Alternatively,  the 
Department'^  implementation  of  this 


action  without  opportunity  for  public 
comment,  effective  immediately  upon 
publication  today  in  the  Federal 
Register  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  553(b)(B)  and 
553(d)(3).  The  new  Department  officials 
must  have  sufficient,  limited  time  to 
review  the  rule  and  its  administrativ  e 
record  thoroughly  in  order  to  determine 
whether  the  rule  sufficiently  addresses 
questions  concerning  the 
implementation  of  the  audit 
requirements,  important  privacy 
interests,  and  other  considerations 
identified  during  the  recent  60-dav 
review  period.  Accordingly,  the 
Department  finds  that  there  is  good 
cause  for  this  limited  delay  of  the 
effective  date,  without  notice  and 
comment,  and  that  this  action  is  m  the 
public  interest.  Any  additional  delays 
will  be  ordered  only  after  notice-and- 
comment  rulemaking  on  the  question  of 
such  delay. 

Dated:  Mav  3.  2001. 
John  Ashcroft, 

Attorney  General 

!FR  Doc.  01-11507  Filed  .5-.3-01:  10  59  am] 
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REMINDERS 

The  Items  m  this  hst  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  lega' 
significance 

RULES  GOING  INTO 
EFFECT  MAY  4.  2001 

AGRICULTURE 
DEPARTMENT 
Grain  Inspection.  Packers 
and  Stockyards 
Administration 
Grain  inspection 
Commodities  and  nee   fees 
increase,  published  4-4-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species 
Cntical  habitat 
designations — 
Arkansas  River  shmer; 
published  4-4-01 
JUSTICE  DEPARTMENT 
National  Instant  Cnmmal 
Background  Check  System 
Firearms  transactions 
information  retention 
Effective  date  delay 
published  3-1-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing   testing   and 
standards 

Classification  services  to 
growers,  2001   user  tees 
comments  due  by  5-8-01 , 
published  4-23-01 
Olives  grown  m — 
California   comments  due  Dy 
5-7-01    published  3-6-01 
Spearmint  oil  produced  in  Far 
West,  comments  due  by  5- 
9-01,  published  4-24-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 

Caribbean    Gulf    and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  fisnery 
management  plans 
generic  amendment 
comments  due  by  5-7- 
01:  published  3-7-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PoiSon  prevention  packaging 


Chlld-resistant  packaging 
requirements- 
Household  products 

containing  low-viscosity 

nydrocart)ons 

comments  due  by  5-11- 

01    pubiisheo  4-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

At  pollutants    nazardous 
national  emission  stanaaras 
Stenlization  facilities 
ethylene  oxide   comments 
due  bv  5-7-01    published 
3-6-0 1 
Aif  pollution    standards  of 
performance  for  new 
stationary  sources 
Electric  utility  and  mdustriai- 
commerciai-institutional 
steam  generating  units: 
comments  due  by  5-'0 
01    published  4-10-01 
Air  quality  implementation 
plans   approval  ano 
promulgation    various 
States 

Missour    comments  due  by 
5-7-01    pubitshed  4-6-01 ' 
Pesticides    tolerances   n  'ood 
animal  feeds   ano  raw 
agnculfurai  commodities: 
Chiorothalonii    comments 
due  by  5-1 ''-0'    published 
3-12-01 
Radiation  protection  programs 
Rocky  Flats  Environmental 
Technology  Site— 
Transuranic  radioact've 
waste  for  disposa   at 
Waste  Isolation  Poot 
Plant    waste 

character^zatioi"  program 
documents  availability; 
comments  due  by  5-7- 
Qi    pubiisned  4-5-01 
Water  Supply 

Natio  ai  pnmany  onnKing 
water  regulations— 
Arsenic    maximum 
containment  leve   goa 
etc     effective  date 
deiav    comments  due 
Dv  5-7-01    published  4- 
23-0' 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Americans  with  Disabiiit'es 
Act    'mpiementatiQn— 

Te^ecommun.cations  -e^av 
se^'ices    com  seni-paio 
ca^is    comments  due  by 
5-7-01    pubiisned  4-5-01 
Radio  stations   table  of 
assignments 
A':zona  and  Louisiana, 
comments  due  by  5-7-01: 
published  4-4-01 
Illinois    comments  due  by  5- 
~      7-01    puDi.snec  3-28-01 


Louisiana:  comments  due  by 
5-7-01,  published  3-28-0i 
Television  broadcast'ng 

Digita'  television  broaocas' 
Signals    carnage  o' 
transmissions  by  cabie 
operators    comments  due 
by  5-10-01    pubhsned  3- 
26-0' 

Multipoint  distnbution 
sen/ice    two-way 
transmissions    Base 
Trading  Area  authorization 
holders   five-year  txiitd-out 
requirement  extension  by 
two  years    comments  due 
by  5-9-01    published  4-30- 
01 

FEDERAL  ELECTION 
COMMISSION 

Political  committee    definition, 
comments  due  by  5-7-01; 
published  3-7-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biological  products 
Human  cellular  ano  tissue- 
based  products 
manufacturers    current 
good  tissue  practice 
inspection  ano 
enforcement    comments 
due  by  5-8-01    published 
i-6-Oi' 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

M'nera's  management 
Mining  claims  under  genera 
mining  laws    sunface 
management   proposed 
suspension  of  rules 
comments  due  by  5-7-01, 
published  3-23-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species 

Hoovers  wooiiy-star 
delisting    comments  dje 
by  5-7-0'    puOi'Shec  3-6- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Pe'""anent  program  and 
aDandoned  mme   and 
reclamation  plan 
submissions 

ArKansas    comTients  due  by 
5-~-0"    puD-  sneo  4-6-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

D'avvbridqe  operations 
tV'SConsin    comments  Oue 

by  5-7-0''    published  3-6- 

01 
Uninspected  vesse'S 


Towing  vessels    fire 
suppression  systems  and 
voyage  planning 
comments  due  by  5-8-01 
published  2-23-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ain/^orthiness  directives 
Airbus   comments  due  by  5- 

:'-0i    published  4-5-01 
Bel'    comments  due  by  5-7- 

01    published  3-8-01 
Boeing    comments  due  by 

5-7-01    published  3-6-01 
Boeing   correction 

comments  due  by  5-7-01 

published  3-16-01 

Construcciones 
Aeronauticas    S  A 
(CASAi    comments  due 
by  5-10-01,  published  4- 

10-01 

Genera'  Eiectnc  Co  : 
comments  due  by  5-7-01 
published  3-6-01 

Honeywell  International    Irx 
comments  due  by  5-11- 
01    published  3-12-01 
McDonnell  Douglas 
comments  due  Dy  5-7-01 
published  3-6-0  ^ 
SiKorsky    comments  due  by 
5-7-01    published  3-6-01 
Arworthmess  standards 
Specia'  conditions— 
Guifstream  Mode:  GV 
airpianes   comments 
Que  by  5-7-01 
published  4-6-01 
Class  E  airspace    comments 
due  by  5-~-0i    published  3- 
23-0' 

TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Firearms  Bureau 

Aicohoi    tobacco    anc  other 
excise  taxes 

Tobacco  products- 
Tobacco  pi-ooucts  and 
cigarette  papers  and 
tut^es  shipped  tromi 
Pueno  Rico   on-bite 
SupcviSion   and  forms 
eliminated    cross 
reference    comments 
due  by  5-~-0^ 
published  3-6-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  0'  veterans  Appeais: 

Veterans  law  luoges    new 
title  tor  Board  memC)ers 
comments  due  by  5-7-01 
published  3-6-01 
Medica   benefits 

Compensatec  WorK 
"■"herapy  T  ransitiona 
Residence  Program 
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comments  due  by  5-7-01 
published  3-6-01 

LIST  OF  PUBUC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t3ecome  Federal  laws    It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http  // 
www  nara.gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law"  (individual 


pamphlet)  form  from,  the 
Supenntendent  of  Documents 
U  S    Government  Printing 
Office,  Washington    DC  20402 
(phone,  202-51 2-> 808)    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  rntp 
www  access  gpo  gov; nara 
index  html    Some  laws  may 
not  yet  be  available 

H.R.  132/P.L.  107-6 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  620  Jacaranda 
Street  in  Lanai  CHy    Hawaii 
as  the    'Gore  Hokama  Post 
Office  Building     (Apr    12 
2001.  115  Stat.  9j 


H.R.  395/P.L.  107-7 

To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  2305  Minton  Road 
in  West  Melbourne,  Florida,  as 
the    Ronald  W    Reagan  Post 
Office  of  West  Melbourne, 
Florida"    (Apr    12,  2001;  115 
Stat   9) 
Last  List  March  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  IS  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws   To 
subscribe,  go  to  http/ 
hyd ra . gsa  go v/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address, 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  ■.'^ 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
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Code  of  Federal  Regulations 
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comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterfy  basis,  is  published  in  24x 
microfiche  format  and  the  current 
years  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  S253.00 

Six  months  Si 26  50 

Code  of  Federal  Regulations: 

Current  year  (as  issued)  S29G  00 


Supcrinicndent  ot  Document^  Subscription  Order  \-orm 


*  5419 


'D  YES.c 


nter  the  ttilii>\>.  mi:  indicated  ^UPNcriptKMi  in  2-l\  mien^fiche  format: 


Federal  Register   MihKi  □  One  year  at  S253  each 

D  Six  months  at  '^!:^  '^O 
Code  of  Federal  Regulations   rFRVD       D  One  year  at  S290  each 


Charge  your  order   ^ 

It's  Easy! 
To  fax  >our  orders  (202)  512-2250 
Phone  vour  orders  i202i  512-1800 


The  total  cost  of  in>  ortiei  i--  S . 

international  customer^  pie-i^e  aJd  25'7r. 


Price  iiuludes  rejiular  domiNtii  postage  and  handling  aiiJ  !•-  Nubject  to  change 


Company  or  personal  name 


AdditionjI  address/attention  line 


Street  address 


Cil\.  State.  ZIP  code 


n.iMiniv  phone  including:  area  cixle 


(Please  type  or  print) 


Purchase  order  numt)er  (optional) 

VF.S     NO 

Ma>  »t  niiiki  vour  naln^■,addr^■^.^  ,i'.ailat>k  ti>  i4ht-i  iiiailtiv.' 


F'lease  C  h<K»se  Method  of  Pa\ment: 

I i  Check  ['jv.iMc  :i  :hc  snrvuKri'.dc'i;   ••  iVKii'r.cns 

I (  Pi)i)tpo^;:   \..ount .     .  -  I  n 

I I   VISA        1 \  .MasterCard  Account 


Ein_i_              IE 

1       1       1       1 

Thank  vou  for 

(CreA'it  card  <>xpirali<wi  ijale) 

vour  order. 

Aultiori^mg  signature  *■ 

Mail  To:   Siipcr'ntcuicni  oi  [3ucumcn;s 

Pf»    Ha  .17I9.S4.  Pittsburgh.  PA  1^:-'.   "^^- 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Parrc-Je'  0'  "^ts  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  o*  Federal 
iaws  upon  enactment  and  are  printed  as  soon  as  possible  a^ter  approval  by  the  P-'esident, 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
ssjea  '•^egu  ar\'  uoc"  enactment,  for  the  106th  Congress  ?na  Session  2000 

Ina-vidua-    la.\s    a. so   may   be   purchasec   ''■or    tne    Superintendent   of   Docur^enis 
U  S  Government  Printing  Office.  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register 
'or    announcements   of   newly    enacted     a.vs    or    access    the    online    database    at 
nttc    wv-v-A  access  gDO.gov/nara/index.html 


OcJor  Processing  Co<3« 

*6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


1 I   YtS,  enter  m>  subscnptionls 


I 


)  ai,  follows; 


Charge  your  order.  ISfH 

It's  Easy!  I^^Fl 


VISA 


To  fax  your  orders  (262)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  tor  the  ]()6ffi  Congres.s.  2nd  Session.  2(XK)  for  $136  per  subscription. 


The  total  cost  of  my  order  is  S    

International  customers  please  add  25%. 


Company  or  personal  name 

(Plea.se  ;>pe  .ir  pnni  i 

•Additional  address/attention  line 

Street  address 

1 

City,  State.  ZIP  code 

Daytime  phone  including  area  code 

1 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change 

I 

Please  Choose  Method  of  Payment: 

I 1  Check  Payable  to  the  Superintendent  of  Documents 

I     I   GPO  Deposit  Account         j     |     |     j     1     |     |     |  -  □ 
I     I   VISA       EH  MasterCard  Account 


Purchase  order  number  (optional) 

May  we  make  your  name^addreas  avaiiabit  to  other  mailers ' 


MLS  NO 


_i        (Credit  card  expiration  daiej 


Thank  you  for 
your  order! 


Authorizing  signature  i 

Mail  To    Supenntendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


VOL 


66 


ISS 


88 


UMI 


\  ol.  66        No.  88 


Monday 
May  -.  2001 


MY 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


r 


r= 


2001 


UMI 


United  States 
Government 
Printing  Office 

SwrEKi'siTLiNDtrNi 
OF  DOCUMENTS 
Vv'ushiiiyion,  DC  2040/ 

OFFICIAL  BUSINESS 
Penalty  tor  Private  Use.  S300 


^tRK 


t^ 


ALS 


r^s'Oytr   U'lC   rfeb   fJlC! 

US  Government  F>rinting  Office 

SSN  0097-632e 


A  FR   BELLH300B  OP&i      02 

BELL  &  HOWELL 

BONNIE  COL VI N 

300  N  ZEEB  RD 

f^NN  M^BOR      M3   48106 


B 


481 


VOL 


66 


ISS 


88 


MY 


2001 


UMI 


o    p==^ 


/ 

5-^-01 

Monday 

Vol.  66         No.  88 

May  ^.  2001 

Pages  22899-23134 

- 

< 

♦ 

II 


Federal  Register   Vo]    66,  No.  88 /Monday,  May  7.  2001 


The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  tne  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  in  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  tiaving  general 
applicabilitv  and  legal  effect,  doiuments  required  to  be  published 
bv  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest 

Dof:unients  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  ageni  V  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara, gov/ 

fedreg 

The  seal  of  the  National  .Archives  and  Records  Administration 
authenticates  the  Federal  Register  i-.  the  official  serial  publication 

established  under  the  Federal  Kegl^Ier  Act,  Under  44  U,S,C,  1507, 
the  ciinteiits  ot  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 

It  is  also  available  online  at  no  charge  .is  one  of  the  databases 
nn  CiPO  .\(  I  ess.  a  service  rif  th^'  I  .S   (.overnment  Printing  Office, 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  .\dministrati\e  Committee  of  the  Federal  Register 
as  the  oftu  lal  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C:   4101  anil  1  CFR  5,10).  It  is  updated  by  6  a.m,  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphic:s  from  Volume  ,59,  Number  1  (January  2,  1994)  forward, 

(;P0  .Access  users  can  (hoose  to  retrieve  online  Federal  Register 

documents  as  TEXT  (.ASCI!  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  labbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  t  onnect  to  the  Federal  Register  at  http:/ 

/www. access. gpo.gov.'nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 

in  as  guest  with  no  passyvord. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  tl-mail  at  gpoaccess@gpo.gov;  bv  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m,  and  5  p,m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  sub.scription  price  for  the  Federal  Register  paper 
edition  is  S638,  or  $697  for  a  c:ombined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  .Xffei  ti'O  iLSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  ,S25,i.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
tor  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
S9.00  for  each  group  of  pages  as  actually  bound;  or  ,S2.00  for 
each  issue  in  microfiche  form   ,'\11  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  chet  k  or  money  order,  made  pavable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GpO  Deposit 
.Account,  VISA,  MasteKlard  or  Discover,  Mail  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrii  tion--  <  ui  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  numbtr  and  the 

page  number    Example:  t)fi  FR  12345. 


® 


Prinievl  on  rccvclcJ  paper. 


SUBSCRIPTIONS  AND  COPIES 


PIBLIC 
Subscriptions: 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  '  512-1800 

.Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR 

WHf): 
WHAT: 


WHY; 


.Any  person  who  usfs  the  Ftnieral  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approxini.ilciv  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  ii;  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents 
4   An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
researcfi  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discus.sion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  Tuesday,   May  22,   2001   at   9:00  a,m, 

WHERE:  Office  of  the' Federal  Register 

C'onference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERV.ATIONS:  202-523-4538 


Contents 


in 


Federal  Register 

Vol,  66.  No,  88 
Monday,  May  7,  2001 


Agricultural  Marketing  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  romment  request,  22997  22998 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Food  Safety  and  Inspection  Service 
See  Foreign  Agricultural  Service 
See  Forest  Seryice 
See  Rural  Utilities  Sen,ice 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availabilitv,  etc.: 
Alaska;  Cliildhood  Injury  Prevention  Program,  23030 
Behavioral  disorders  and  youth  violence:  research 

capacity,  23030 
Children  and  adolescents  basic  life  support  training  and 
education  program,  23030-23031 
Meetings: 

Injurv  Research  Grant  Revieyv  Committee,  23031 
National  N'accme  .advisory  Committee,  23031-23032. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisorx  committees: 
Michigan,  23000 
Pennsvlvania,  23000 
South 'Carolina.  23000-23001 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  ulher  proceedings;  revocation, 
23133-23134 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  23005-23006 

Grants  and  cooperative  agreements;  availabilit\ .  etc.: 
Elementary  and  sectmdarx  educaticm — 

Physical  Education  for  Progress  Program,  23006-23008 
Parental  Assistance  Program.  23008-23010 

Energy  Department 

See  Federal  Energv  Regulator\'  Commission 
NOTICES 

Environmental  statements;  notice  of  intent 
Depleted  uranium  hexafluoride  conversion  facilities; 

construction,  operation,  and  decontamination' 

decommissioning;  Portsmouth.  OH  and  Paducah,  KY, 

23010-23013 
Reports  and  guidance  documents;  availabilitv,  etc.: 
Yucca  Mountain,  NV;  science  and  engineering  report, 

23013-23016 


Environmental  Protection  Agency 

RULES 

Air  programs,  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
South  Carolina,  22927-^2929 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maryland.  22924-22927 
New  York,  22922-22924 
Pesticides;  tolerances  in  food,  animal  feeds,  and  rayv 
agricultural  commodities. 
Forchlorfenuron.  22930-22936 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
South  Carolina,  22970-22971 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maryland,  22970 
Water  suppiv 

Underground  injection  control  program — 
Class  V  urells.  22971-22983 
NOTICES 

Committees:  establishment,  renewal,  termination,  etc.: 
Environmental  Policv  and  Technology  Ndticmdl  .\d\isor\ 
Council    23022-23027 

Executive  Office  of  the  President  _ 

S^c  Trade  Representatix  h   Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthines-  d!r*>(  n\  cs: 
Airbus.  22908-22910 
Bell.  22913-22914 
Boeing,  22910-22913 

Construcciones  Aeronauticas.  S.A.  (CASA).  22915-22916 
Transport  airplane  fuel  tank  system  design  reviev\ , 
flammability  reduction,  and  maintenance  and 
inspection  requirements.  23085-23131 

Federal  Communications  Commission 

NOTICES 

Agencv  infnrmation  ;  ('iieition  activities: 

Propnsed  collf'ctinn,  ci'mrnent  request.  23027 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Various  States,  22936-22938 
NOTICES 

Agencv  information  collection  activities: 

Proposed  collection:  romment  request,  23028-23029 

Disaster  and  emergency  areas; 
Mississippi.  23029 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
PJM  Interconnection.  LLC.  et  al..  23020-23022 

Applications,  hearings,  determinations,  etc 
AES  Medina  \'allev  Cogen,  L.L  C,  23016 


IV 


Federal  Register/ Vol    66.  No.  88 /Monday,  May  7,  2001 /Contents 


Carolina  Power  &  Light  Co.  et  al.  23016-23017 

Chandeleur  Pipe  Line  Co..  23017 

Dominion  Transmission,  Inc.  23017 

PacifiCorp,  23017 

Sempra  Energy  Resources.  23018 

Texas  Eastern  Transmission,  LP.  23018 

Transcontinental  Gas  Pipe  Line  Corp..  23018-23019 

USG  Pipeline  Co..  23019 

Williams  Gas  Pipelines  Central.  Inc.,  23019-23020 

Federal  Highway  Administration  I 

NOTICES  I 

Grants  and  cooperative  agreements:  availability,' etc.: 
Transportation  Equity  Act  for  21st  Century — 

National  Corridor  Planning  and  Development  Program 
and  Coordinated  Border  Infrastructure  Program; 
implementation  guidance,  23073-23077 
Value  Pricing  Pilot  Program.  23077-23081 


Federal  Maritime  Commission 

NOTICES 

Meetings:  Sunshine  Act,  23029 


Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  23082-23083 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 

Piping  plover:  Great  Lakes  breeding  population,  22938- 
22969 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 

Wintering  piping  plover,  22983-22984         ] 
Findings  on  petitions,  etc. — 
Western  sage  grouse;  Washington  population,  22984- 
22994  i 

NOTICES  ! 

Comprehensive  conservation  plans;  availability,  etc.: 
Lower  Suwanee  and  Cedar  Kevs  National  Wildlife 

Refuges,  FL,  23042 
Roanoke  River  National  Wildlife  Retuge,  NC,  23042- 
23043 
Endangered  and  threatened  species  permit  applications, 
23043-23044 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Secondary'  direct  food  additives — 
Acidified  sodium  chlorite  solutions,  22921-22922 
NOTICES 

Reports  and  guidance  documents;. availability,  etc.: 
FDA  Modernization  Act  of  1997— 

Recognized  standards  list  modifications  (Recognition 
List  Number;  005),  23032-23034 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Ratites  and  squabs;  mandatory  inspection 
Republication,  22899-22907 


Foreign  Agricultural  Service 

NOTICES 

Meetings: 

Sanitar\-  measures  to  protect  public  and  animal  health  in 
trade  in  live  animals  and  animal  products:  LJnited 
States  and  European  Community  agreement,  22998- 
22999 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Pennsylvania,  23001-23002 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Finger  Lakes  National  Forest,  NY,  22999 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings;  revocation, 
23133-23134 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  23041- 
23042 

Interior  Department 

See  Fish  and  Wildlife  Service 
See' Land  Management  Bureau 

International  Trade  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  23002-23003 
Antidumping: 

Cut-to-length  carbon-quality  steel  plate  from — 

Italy.  23003 
Welded  carbon  steel  pipes  and  tubes  from — 
Thailand,  23004 

Justice  Department 

See  Justice  Programs  Office 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  23045-23046 
Submission  for  OMB  review;  comment  request.  23046- 
23047 

Labor  Department 

See  Labor  Statistics  Bureau 

See  Occupational  Safety  and  Health  Administration 


Federal  Register,' Vol.  66,  No.  88 /Monday,  Mav  7.  2001    Contents 


NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  23047- 
23048 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  23048-23049 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  23044- 
23045 
Meetings: 
Wild  horse  management:  helicopters  and  motor  vehicles 
use:  public  hearings — 
Colorado,  23045 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Requisition  Regulation  (FAR): 
Contractor  responsibility,  labor  relations  costs,  and  costs 
relating  to  legal  and  other  proceedings:  revocation, 
23133-23134 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  23034- 
23035 
Meetings: 
National  Center  for  Complementarv  and  .Xlternafive 

Medicine.  23035 
National  Center  for  Research  Resources,  23035 
National  Institute  of  Child  Health  and  Human 

Development.  23035-23036 
National  Institute  of  General  Medical  Sciences,  23036- 

23037 
National  Library-  of  Medicine,  23037 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  highl_\'  migratory  species — 
Pelagic  longline  management.  22994-22996 

NOTICES 

Endangered  and  threatened  species: 

Fisheries  management  and  evaluation  plans — 
I'pper  Willametter  Ri\  er  steelhead,  23004-23005 

Nuclear  Regulatory  Commission 

RULES 

Public  records; 

Charges  for  reproducing  records.  22907-22908 
NOTICES 
Environmental  statements:  availabilitv.  etc.: 

Nuclear  Management  Corp..  23052-23053 
Meetings:  Sunshine  Act,  23053-23054 
Applications,  hf^arings.  determinations,  etc.: 

Nuclear  Management  Co..  LLC.  23051-23052 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  23049-23051 


Office  of  United  States  Trade  Representative 

.See  Trade  Repre'-entatne.  Office  of  Lnitea  States 

Public  Health  Service 

.See  Onters  for  Disease  Control  and  Prevention 

Sep  Food  and  Drue  -Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Heaith  Services 

.-Administration 
NOTICES 
Meetings: 
National  Toxicologv  Program — 

Scientific  Counselors  Board.  23037-23039 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Southern  Illinois  Power  Cooperative,  22999-23000 

Securities  and  Exchange  Commission 

RULES 

Securities 

Electronic  Signatures  m  Global  and  National  Commerc;e 
Act;  electronic  storage  media  use;  guidance  to  broker- 
dealers.  22916-22921 
NOTICES 
Agency  information  collection  activities; 

Proposed  collection;  comment  request.  23054 
Meetings;  Sunshine  Act.  23055 
Self-regulator\'  organizations:  proposed  fliIf  changes- 

Chicago  Board  Options  Exchange.  Inc..  23055-23058 

Government  Securities  Clearing  Corp..  23058-23u59 

Pacific  Exchange.  Inc..  23059-23061 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holdine  company  filings,  23054-23055 

State  Department 

NOTICES 

.-Agency  inlormation  collection  activities: 

Submission  for  OMB  review;  comment  request.  23062 
Art  objects;  importation  for  exhibition: 

Rediscovering  Caesarea  Philippi,  the  Ancient  City  of  Pan 
or  THp  Banias.  23062 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  23039-23041 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Union  Pacific  Railroad  Co.  et  al..  23083 

Trade  Representative,  Office  of  United  States 

NOTICES 

Reports  and  cuidance  documents;  a\ailabilit\ .  etc.: 
Discrimination  in  foreign  government  procurement 
pursuant  to  Executive  Order  13116  (Title  VH). 
23062-23064 
Trade  expansion  priorities  pursuant  to  Executivf  Order 
13116  [Super  301).  23064-23073 

Transportation  Department 

Sof  Federal  Axiation  Administration 
Sc'  Federal  Highway  .Administration 
See  Federai  .Motor  Carrier  Safety  .Admin!'<tration 


VI 


Federal  Register    \'ol.  66,  No    88 /Monday,  May  7,  2001 /Contents 


■SVt  .Surfac;e  Transportation  Board 
Veterans  Affairs  Department 

NOTICES 

Agpn(,\'  information  collection  dct!\■!tl^'s: 

Propo.sed  collection;  comment  retjues!    2  5(1^3  -2  5084 


Part  III 

Departnu^nt  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration, 

231:^3-23134 


Separate  Parts  In  This  Issue  | 

Part  II 

Department  of  Transportation.  P'ederal  AvuJinn 
Administration.  23085-23131 


Reader  Aids 

Consult  the  Reader  Aids  section  at  tfie  end  of  this  issue  ff)r 
phone  numbers,  online  resources,  finding ^aids.  reminders, 
and  notice  of  recently  enacted  public  laws. 


Federal  Register    \'ol.  66.  Nt)    88    M()mla\     Md\ 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttiis  month  can  be  found  in  the 
Reader  Aids  section  a*  t^e  ena  o<  tms  issue. 

9  CFR 

362 22899 

381        22899 

10  CFR 

9  22907 

14  CFR 

21 23086 

25  23086 

39  (4  documentsi  22908. 

22910   229 '3  22915 

91  23086 

121 23086 

125 23086 

129 23086 

17  CFR 

241         22916 

21  CFR 

173       22921 

40  CFR 

52  (2  documents,!  22922 

22924 

62  22927 

180       22930 

Proposed  Rules-  __ 

52  22970 

62 22970 

144 22971  , 

146      22971 

44  CFR 

64         22936 

48  CFR 
Proposed  Rules: 

9 23134 

14 23134 

15 23134 

31 23-34 

52         23134 

50  CFR  - 

17  22938 

Proposed  Rules 

17  (2  documents!  22983. 

22984 

635 22994 


■.  2001     Contents 


vn 


22899 


Rules  and  Regulations 


VOL 


66 


ISS 


88 


MY 


2001 


This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genera 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  unde- 
50  titles  pursuant  to  44  U  S  C   1510 

The  Code  of  Federal  Regulations  is  sold  b> 
the  Supenntendent  of  Documents   Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Parts  362  and  381 

[Docket  No.  01-045IF] 

RIN  0583-AC84 

Mandatory  Inspection  of  Ratltes  and 
Squabs 

Editorial  Note:  Federal  Register  rule 
document  01-10679  originally  dppeared  in 
the  issue  of  Tuesday,  May  1.  2001  at  66  FR 
21631-21639.  Due  to  several  errors  (repeated 
text  and  missing  text  on  page  21635]  the 
document  is  being  reprinted  in  its  entiret\' 

AGENCY:  Food  Safetv  and  Inspection 

Service,  USDA, 

ACTION:  Interim  final  rule. 


SUMMARY:  The  Food  Safetv  and 
Inspection  Service  (FSIS)  is  amending 
the  Poultrv  Products  Inspection 
Regulations  (Part  381)  and  the 
Voluntary  Poultry  Inspection 
Regulations  (Part  362)  to  include  ratites 
and  squabs  under  the  mandatorv 
poultr\'  products  inspection  regulations 
The  Agency  is  responding  to  the  FY 
2001  Agriculture,  Rural  Development. 
Food  and  Drug  Administration  and 
Related  Agencies  Appropriations  Act 
(the  Appropriations  Act),  signed  bv  the 
President  on  October  28.  2000.  which 
provides  that  180  days  after  the  date  of 
its  enactment.  U.S.  establishments 
slaughtering  or  processing  ratites  or 
squabs  for  distribution  into  commerce 
as  human  food  will  be  subject  to  the 
requirements  of  the  Poultrv  Products 
Inspection  Act  (PPIA).  rather  than  the 
voluntary'  poultry  inspection  program 
under  section  203  of  the  Agricultural 
Marketing  Act  of  1946  (AMA).  The 
provision  of  the  Appropriations  Act 
specifying  that  ratites  and  squabs  come 
under  the  Agency's  mandatorv 
inspection  requirements  is  effpcti\e  on 


.\pr;i  ^(),  _0()1    InterestHci  parties  ma\- 
^  cmment  on  this  interim  fma!  ruh> 
DATES:  This  interim  final  rule  will  be 
-■ffective  April  26.  2001   Comments 
must  be  received  on  this  interim,  final 
rule  b\  lulv  2.  2001 
ADDRESSES:  .Submit  one  original  and 
two  (  opies  uf  written  c.omments  withm 
the  scope  of  the  rulemaking  to  FSIS 
Docket  Clerk,  Docket  #01-045IF,  U.S. 
Department  of  Agriculture.  Food  Safetv 
and  Inspection  Sen.-ice,  Room  102. 
fiotton  .Annex.  300  12th  Street.  SW., 
Washington.  DC  20250-3700.  All 
comments  submitted  m  response  to  this 
proposal  will  be  available  for  public 
inspection  m  the  Diu  ket  Clerk's  Office 
between  8:30  a.m.  and  4:30  p.m.. 
Monday  through  Fridav 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  interim  final  rule. 
(  ontact  Dr.  Arshad  Hussain.  Directt)r. 
Inspection  and  Enforcement  Standards 
Development  Staff,  Office  of  Policy. 
Program  Development,  and  Evaluation. 
FSIS.  U.S.  Department  of  Agriculture. 
Room  202,  Cotton  Annex.  300  12th 
Street.  SW.  Washington.  DC  20250- 
.^"00,  (202)  720-3219. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2b.  2000.  the  President 
signed  the  Appropriations  Act.  which 
provides  that  180  days  after  the  date  of 
its  enactment.  US   establishments  that 
slaughter  or  process  ratites  (such  as 
ostriches,  emus,  and  rheas.  or  squabs  for 
distribution  into  commerce  as  human 
fcHjd  will  be  subject  to  the  requirements 
of  the  PPIA  (21  U.S.C.  451,  et  seq). 
rather  than  the  voluntary  poultrv 
inspection  program  under  section  203  of 
the  AMA  (7  US  C   1622)  This  provision 
uf  the  Appropriation  .•\ct  is  effective  on 
April  26.  2001 

Ratites  are  members  (jf  a  su{)er(.irder 
(Ratitae)  of  flightless  birds  that  have 
small  or  rudimentary  wings  and  flat 
breastplates,  e.g..  ostriches,  emus,  and 
rheas.  Squabs  are  young  pigeons  that 
ha\'e  not  yet  flown. 

Ratites  are  currenth  mspecteci  under 
the  \'o!untary  Poultrv  Inspection 
Regulations  as  an  experimental 
program  Operators  who  wish  to 
continue  to  slaughter  or  process  ratites 
or  squabs  after  April  26.  2001.  for 
transport  or  sale  in  commerce  must 
applv  to  FSIS  for  a  grant  of  inspection 
for  mandatory  inspection  service 
t;*;  381  6  and  .i81    16     .\s  of  Apni  26 
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JOO'i,  i-rants  of  \ dluntarN  inspection  for 
ratites  and  squabs  will  no  longer  he 
\aiid   F»'es  for  ratite  and  squab 
mspei  tioi;  ser\  ices  will  no  longer  be 
(  barged,  except  for  overtime  and 
holidax  inspection  services 
Applications  for  mandatorv  inspection 
must  be  submitted  on  an  FSIS 
application  form  available  from  an\ 
FSIS  District  Office  or  from  FSIS 
Headquarters   Washington.  DC;  20250 
FSIS  will  give  notice  m  writing  to  each 
applicant  granted  (or  denied) 
inspection 

Under  the  regulations  that  implement 
the  PPL-\,  bffore  being  granted  Federal 
inspection,  an  establishment  must  have 
written  Sanitation  Standard  Operating 
Procedures  (SC^Psj  {^381  22(alj  and  a 
Hazard  AnaJvsis  and  Critical  (x.)ntrol 
Point  (HACCPl  plan  that  the 
establishment  has  validated  («)  381  22  (b)' 
and  (c)j.  Establishments  can  receive 
conditional  grants  of  inspection  for  a 
period  of  not  more  than  90  davs  while 
thev  validate  their  HACCP  plans 
(§38U22(b!). 

Import  Inspection 

This  interim  final  rule  will  be 
effective  on  .April  26.  2001,  Within  18 
months  of  that  date,  imported  ratite  or 
squab  products  will  have  to  originate  in 
countries  that  are  eligible  to  export 
poultrv  to  the  United  States  and  will 
ha\'e  to  be  processed  in  establishments 
certified  by  the  go\'ernment  of  the 
foreign  country  as  eligible  to  export  to 
the  United  States  Currentlv.  these 
countries  include  Canada.  France.  Great 
Britain,  and  Israel.  Hong  Kong  and 
Mexico  have  not  yet  been  approved  b\- 
the  I'nited  States  to  slaughter  poultrv; 
therefore,  thev  are  only  eligible  to 
export  to  the  United  States  processed 
poultrv  products  that  originate  from 
Canada,  France.  Great  Britain,  Israel,  or 
the  United  States  (t?  381.196). 

All  countries  exporting  or  wanting  to 
export  ratite  and  squabs  products  to  the 
United  States,  regardless  of  their  current 
eligibility  status  regarding  meat  and 
poultry  produc:t  exports  to  the  United 
States,  mav  do  so  for  the  next  18  months 
sub)ect  to  the  following.  Countries 
already  eligible  to  export  poultry  to  the 
United  States  will  be  able  to  export 
ratites  and  squabs  as  soon  as  they  certifv 
tcj  FSIS  those  establishments  eligible  to 
export  to  the  United  States  These 
countries  are  Canada.  Israel.  Great 
Britain,  and  France   .Animal  health 
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restrictions  continue  to  apply  so  there  is 
no  change  with  regard  to  the  eligibility 
of  specific  products  based  on  APHIS 
regulations. 

Countries  eligible  to  export  meat  to 
the  United  States  will  be  permitted  to 
export  ratites  to  the  United  States 
provided  the  animals  are  slaughtered  in 
an  establishment  certified  to  export  to 
the  Unites  States  and  provided  the 
countries  submit  a  request  for 
establishing  equivalency.  Certified 
establishments  are  required  to  meet 
FSIS  HACCP  and  Pathogen  Reduction 
requirements  At  this  point.  Australia 
and  New  Zealand,  which  are  both 
eligible  to  export  meat  to  the  United 
States,  have  indicated  that  they  want  to 
export  ratites. 

Countries  not  eligible  to  export  meat 
or  poultrv  to  the  United  States  will  need 
to  submit  a  request  for  equivalency  and 
FSIS  will  need  to  make  an  equivalency 
determination  according  to  9  CFR  Part 
327. 

As  indicated  above,  however,  each 
country  desiring  to  begin  or  continue 
exporting  such  products  to  the  United 
States  will  have  to  apply  for  an 
equivalence  determination  of  its  ratite 
and  squab  inspection  system.  Countries' 
ratite  and  squab  export  inspection 
systems  must  be  found  to  be  equivalent 
with  the  US  domestic  inspection 
system  within  18  months  of  the  effective 
date  of  the  Agency's  new  mandatory 
ratite  and  squab  inspection 
requirements  (April  26,  2001) 

After  the  18  month  period  has  ended. 
all  shipments  of  ratites  and  squabs  from 
eligible  countries  must  be  accompanied 
with  the  appropriate  veterinary  health 
certificate  (§  381.197)  and  must  be 
presented  to  FSIS  for  import 
reinspection  prior  to  entry  (§  381.199). 

Countries  wanting  to  export  ratites 
and  squab  to  the  United  States  should 
make  a  written  request  to  export  poultry 
to  FSIS  through  the  United  States 
Embassv  located  in  the  country  FSIS 
will  conduct  both  a  document  review 
and  an  on-site  audit  to  determine  if  the 
country  operates  an  equivalent  poultry 
inspection  system 

During  the  review,  FSIS  will  work 
cooperatively  with  the  Animal  and 
Plant  Health  Inspection  Service,  which 
approves  the  entr\'  of  poultry  products 
according  to  the  disease  status  of  the 
exporting  country. 

If  the  country's  export  inspection 
system  is  found  to  be  equivalent  with 
the  U.S.  domestic  inspection  system, 
FSIS  will  publish  a  proposal  in  the 
Federal  Register  to  list  the  ^ountry  as 
eligible  to  export  poultry  products  to  the 
United  States.  After  the  public  has  had 
60  days  to  comment  on  this  proposed 
rule,  FSIS  will  review  all  of  the  public 


comments  and  make  a  final 
determination  of  equivalence.  The 
determination  to  list  a  country  as 
equivalent,  and,  therefore,  eligible  to 
export  poultry  products  to  the  United 
States,  is  published  as  a  final  rule  in  the 
Federal  Register,  along  with  FSIS's 
responses  to  the  public  comments.  At 
that  time,  the  country's  inspection 
service  may  certify  establishments  for 
export  of  poultry  products,  including 
ratites  and  squabs,  to  the  United  States. 

Summary  of  Interim  Final  Rule 

FSIS  is  making  a  number  of  technical 
changes  in  its  regulations,  which  it 
believes  are  noncontroversial.  to 
provide  for  the  inspection  of  ratites  and 
squabs.  The  Agency  is  amending  9  CFR 
362.1(d)  to  remove  squab  from  the 
definition  of  "Poultry"  in  the  Voluntary 
Poultry  Inspection  Regulations.  FSIS  is 
also  amending  §  362.1(e)  to  include 
ratites  and  squabs  with  chickens, 
turkeys,  ducks,  geese,  and  guineas  in  the 
definition  of  "Poultry  Product."  The 
Agency  is  also  amending  §  381.1(b)  to 
include  ratites  and  squabs  within  the 
definition  of  'Poultry  "  in  the  Poultry 
Products  Inspection  Regulations. 

FSIS  is  amending  §  381.36(b)  to 
require  a  pen  for  the  ante  mortem 
inspection  of  ratites.  It  is  necessary  to 
specify  that  a  pen  be  available  for  ratites 
because  ante  mortem  inspection  of 
ratites  is  done  on  an  individual  bird 
basis,  rather  than  a  lot  basis  as  is  done 
for  other  amenable  poultry. 

The  Agency  is  amending  §  381.66  to 
exempt  ratites  from  the  chilling 
requirements  of  §  381.66  paragraphs  (b), 
(c).  and  all  of  (d).  except  for  (d)(1). 
Ratites  are  air-chilled  rather  than  water- 
chilled,  as  is  the  case  with  most 
amenable  poultry. 

FSIS  is  amending  §  381.67  to  include 
squabs  with  young  chickens  under 
traditional  inspection  procedures.  The 
tvvr)  types  of  birds  are  of  similar  size  and 
weight  and  thus  can  be  inspected  in  a 
similar  manner. 

The  Agency  is  amending  §  381.70  to 
permit  an  exception  to  examining  and 
inspecting  ratites  on  the  day  of  slaughter 
for  humane  reasons  or,  for  low  volume 
establishments,  under  certain 
conditions  This  amendment  allows  the 
humane  handling  of  ratites  to  be  the 
same  as  that  for  livestock. 

FSIS  is  amending  §  381 .71  to  provide 
information  on  how  suspect  and 
condemned  ratites  are  to  be  handled. 
This  amendment  is  necessary  because 
the  treatment  of  suspect  and  condemned 
ratites  is  different  than  the  treatment  of 
suspect  and  condemned  birds  of  other 
amenable  species. 

FSIS  is  amending  §  381.72  to  reflect 
the  fact  that  ratites  showing  disease 


symptoms  at  ante  mortem  will  be 
handled  differently  than  other  diseased 
poultry. 

The  Agency  is  amending  §  381.76  to 
add  Ratite  Inspection  as  the  fifth  post 
mortem  poultry  inspection  system.  This 
amendment  is  necessary'  because 
inspection  of  ratites  must  be  done  in  a 
different  manner  than  inspection  of 
other  amenable  poultry  species.  Thus, 
inspection  of  ratites  cannot  be  done 
under  the  existing  four  inspection 
systems. 

FSIS  is  amending  §  381.96  to  provide 
that  ratite  carcasses  and  parts  that  are 
shipped  unpacked  must  bear  the  official 
brand.  This  addition  is  necessary 
because  ratites  are  the  only  species  of 
amenable  species  that  are  likely  to  be 
shipped  unpacked. 

Finally.  FSIS  is  proposing  to  make 
some  editorial  changes  to  §  362.1  to 
correct  inaccuracies  and  to  provide  for 
greater  clarity. 

Regulatory  Impact  Analysis 

Basis  for  Regulatory  Action 

Currently,  ratites  and  squabs  are 
inspected  on  a  voluntary,  fee-for-service 
basis  under  section  203  of  the  AMA. 
The  interim  final  rule  will  amend 
§  362.1(d)  to  remove  squab  from  the 
definition  of  poultry  in  the  Voluntary 
Poultry  Inspection  Regulations  and  will 
amend  §  381.1  to  include  ratites  and 
squabs  under  the  Agency's  mandatory 
poultry  inspection  requirements. 

Congress  mandated,  in  the  FY  2001 
Agriculture  Appropriation  Act.  that  180 
days  from  the  date  of  enactment  (April 
26,  2001)  U.S.  establishments  that 
slaughter  or  process  ratites  or  squabs 
will  come  under  mandatory  inspection 
by  FSIS. 

Baseline 

Ratites  and  squabs  are  considered 
non-amenable  species  and  are  currently 
inspected  by  the  Agency  on  a  voluntary, 
fee-for-service  basis.'  These  species  are 
also  inspected  on  a  mandatory  or 
voluntary  basis  under  State  programs. 
Ratites  are  an  order  of  flightless  birds 
that  includes  ostriches,  emus,  rheas. 
cassowaries,  and  kiwis.  The  most 
economically  important  species  of 
ratites  are  the  ostrich  and  the  emu. 
Squabs  are  young  domesticated  pigeons 
that  have  never  flown.  Ratite  and  squab 


>  The  FMIA  and  PPIA  do  not  mandate  the 
in.spection  of  ratites  and  squabs.  FSIS  provides,  on 
a  fee-for-servicp  basis,  voluntary  inspection  services 
under  the  Argitultural  Marketing  Act  of  1946  for 
these  species  and  others  such  as  reindeer,  elk.  deer. 
antelope,  water  buffalo,  bison,  migratory  water 
fowl,  game  birds,  and  rabbits.  The  Food  and  Drug 
.Administration  has  primary  statutory  authority  over 
all  food  animals  and  birds  not  covered  by  the  FMIA 
and  the  PPIA. 
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meat  is  valued  for  its  flavor  and 
nutritional  characteristics. 

Since  1992.  when  FSIS  first  granted  a 
request  for  voluntary  inspection  for 
ostriches,  approximately  166 
establishments  have  been  issued  a  grant 
of  inspection  for  ratite  operations. 


Currently  99  establishments  possess  a 
grant  of  inspection.  In  1999.  there  were 
a  total  of  48.286  (76%)  ratites  inspected 
in  Federal  establishments  and  14.427 
(24%)  ratites  inspected  in  State 
establishments,  or  a  total  of  62.713 


ratites  inspected  ,Table  It  Ostriches 
made  up  the  largest  share  (69%)  of  the 
ratites  inspected  under  the  Federal 
program,  whereas  emus  made  up  the 
largest  share  (56%  I  of  the  ratites 
inspected  under  State  programs 


Table  1.— Ratites  and  Squab  Inspection  Volume  and  Establishments,  FY  1999 


Federal 
establishments 

State  establishments 

1 

species 

1        -  ■  H 
Numt>er           %  ot 
inspected         total 

Total 

Numt)er 
inspected 

%of 
total 

inspected 

Ratites 

Ostrich 

33.521 

14  74S 

86 

5.254             14 
8.068             36 

38.775 
22.813 

,              1.125 

Emu „ 

Other  

20               2 

^o 

Ratites  Total  

48.286             76 
175.496             14 

14,427 
1,122.131 

24 
86 

62713 

1.297.627 

Squabs  

Totals  

223,782 

16 

1.136.558,           84 

1,360.240 

Ests. 

Numt>er 

Number 

Squabs  

2 

99 

2 

95 

Ratites 

In  1999.  states  with  a  large  share  of 
ratites  inspected  under  the  Federal 
program  were  California,  Georgia, 
Illinois.  Louisiana,  Oklahoma,  and 
Texas.  Alabama.  California.  Mississippi, 
North  Carolina.  Ohio,  and  Texas 
inspected  a  large  share  of  ratites  under 
State  programs.  There  were  almost  an 
equal  number  of  establishments 
involved  in  slaughter  of  ratites  under 
the  Federal  (99)  and  State  (95) 
inspection  programs. 

Ostriches 

Ostrich  is  the  largest  bird  in  the 
world,  standing  about  seven  to  eight  feet 
tall  and  weighing  300-400  pounds 
when  fully  grown.  Industry 
representatives  indicate  that  there  were 
about  600  ostrich  growers  1998.  down 
from  1000  growers  in  1996.  There  is 
significant  uncertainty  about  the  annual 
production  of  ostriches  and  other  ratites 
at  this  time.  The  Agency  requests 
reliable  information  nn  the  annual 
number  of  ratites  and  squab  produced 
and  the  number  of  producers. 

Ostriches  are  slaughtered  at  an 
average  age  of  12  months.  The  average 
weight  at  slaughter  is  350  pounds. 
Ostrich  meat  is  sold  as  steaks,  fillets, 
medallions,  roasts,  and  ground  meat. 
Currently,  ostriches  are  processed  in 
establishments  that  are  equipped  to 
process  other  red  meat  species  such  as 
cattle,  sheep,  goats,  and  swine. 


Emus 

A  mature  emu  reaches  a  height  of  5 
to  6  feet  tall,  weighing  90  to  120 
pounds.  In  1999.  22,813  emus  were 
inspected  under  Federal  and  State 
programs  (Table  1)  There  are  a  number 
of  valuable  products  derived  from  emus 
in  addition  to  their  meat. 

There  is  also  significant  uncertainty 
about  the  annual  production  of  emus 
Some  source  indicate  that  there  may  be 
as  many  as  500.000  birds  on  5.000  to 
6.000  farms  in  the  U.S..  with  the 
majority  of  them  in  Texas.  Oklahoma, 
and  elsewhere  in  the  Southwest. 

Squabs 

Squabs  are  young  domesticated 
pigeons  that  have  never  flown.  Squabs 
usually  weigh  1  pound  or  less  at  the 
time  of  slaughter  (about  4  weeks  old).  In 
1999.  California  and  Oregon  were  the 
only  two  states  that  inspected  squabs 
under  the  Federal  voluntary  inspection 
program.  In  that  year.  175.496  squabs 
were  inspected  (table  1).  During  that 
same  period  1.122.131  squabs  were 
inspected  under  the  inspection 
programs  of  California  and  South 
Carolina 

Regulatory  Alternatives 

FSIS  considered  two  options  in 
developing  its  interim  final  rule.  The 
first  option  the  Agency  considered  was 
to  only  change  the  definition  of  poultr\- 
in  the  Poultry  Products  Inspection 
Regulations  to  include  ratites  and 
squabs.  This  approach  may  have  caused 


confusion  in  the  industry  because  it 
would  be  difficult  to  apply  some  of  the 
current  poultry  regulations  to  ratites  and 
squabs,  e.g.,  chilling  and  certain 
handling  requirements. 

The  Agency's  second  option  was  to 
make  the  changes  required  bv  statute 
and  other  changes  as  noted  above.  FSIS 
selected  this  option  because  it  will 
provide  a  more  orderly  transition  from 
voluntan-  inspection  to  mandatory 
inspection  of  ratites  and  squabs  than  the 
first  option  at  little  or  no  additional 
cost. 

Benefits 

There  are  three  primary  benefits  that 
may  result  from  extending  mandatory 
inspection  services  to  ratites  and 
squabs:  industn.'  growth,  public  health, 
and  industry  cost  savings. 

Having  the  inspection  mark  on  the 
ratite  and  squab  products  could  lead  to 
greater  consumer  confidence  and 
acceptability  of  the  products  Demand 
could  be  expected  to  increase  as  a 
result.  Establishments  that  are  able  to 
capitalize  on  the  change  in  consumer 
preference  may  realize  increased  sales 
of  these  products  To  the  extent  that 
inspection  promotes  growth  in  the  ratite 
and  squab  industr\  .  society  could 
benefit  also  from  the  increased 
employment  and  earnings  of  workers  in 
these  establishments  Studies  are  not 
available  to  identif\-  the  potential 
growth  in  the  industry'  that  may  occur 

The  public  health  benefit.s  of 
inspection  are  related  to  the  reduction 
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in  risk  associated  with  consumption  of 
all  ratite  and  squab  meat  that  must  be 
inspected  usmg  the  same  procedures 
employed  in  the  meat  and  poultry 
industries.  HACCP  systems,  Sanitation 
SOPs.  and  process  control  practices 
have  been  shown  to  reduce 
contamination  by  harmhil  foodborne 
pathogens, 

A  shift  to  the  mandatory  inspection 
system  will  eliminate  the  payment  of 
fees  for  inspection  services.  This  is  not 
a  benefit  from  an  economic  perspective 
as  the  costs  of  inspection  are  transferred 
elsewhere  in  the  economy.  Since  FSIS 
will  recover  these  costs  through 
appropriated  funds,  the  change  to  a 
mandatorv'  inspection  system  results  in 
an  income  transfer  from  the  public  to 
the  ratite  and  squab  industn, .  The  total 
cost  savings  to  the  industry  would  be 
about  $2  million  in  2001.  with  the 
possibility  of  increasing  over  time  with 
the  expansion  of  the  industry 

Industry  Costs 

The  compliance  cost  of  extending 
mandatory  inspection  to  ratite  and 
squab  species  will  be  negligible.  All 
establishments  involved  in  slaughtering 
amenable  species,  as  of  January  25. 
2000.  must  be  in  compliance  with  the 


provisions  of  Pathogen  Reduction/ 
Hazard  Analysis  Critical  Control  Point 
(PR/HACCP)' final  rule.  Under  the 
provisions  of  the  rule,  all  slaughter 
establishments  under  mandatory 
inspection  are  required  to  have  HACCP 
plans  and  meet  process  control 
requirements.  Nearly  all  establishments 
that  slaughter  and  process  ratites  and 
squabs  because  they  also  slaughter  other 
species  under  mandatory  inspection 
have  already  implemented  HACCP. 
Sanitation  SOPs,  and  other  measures 
consistent  with  the  requirements  of  this 
rule  These  establishments  will  still  be 
required  to  make  changes  to  their 
HACCP  or  sanitation  procedures  to 
include  ratites  and  squabs 
Establishments  that  have  not  included 
ratites  and  squabs  in  their  HACCP 
plans  -  would  incur  minimal  costs 
associated  with  HACCP  plan 
modification 

As  poultry  is  subject  to  mandatory 
Federal  inspection,  ratites  and  squabs 
will  be  subject  to  E.  coli  testing 
requirements  Establishments  that 
slaughter  more  than  one  kind  of  poultry 
and  livestock  are  required  to  test  the 
kind  of  species  slaughtered  in  the 
greatest  number.  The  number  of 
establishments  where  ratites  and  squabs 


will  be  the  species  being  slaughtered  in 
the  greatest  number  is  very  low. 
Consequently,  very  few  establishments 
will  be  required  to  perform  additional  E. 
coli  testing  for  process  control 
verification.  The  costs  per  establishment 
for  £■.  coli  testing  are  shown  in  Table  2 
The  Agency  is  requesting  information 
on  the  number  of  establishments  where 
ratites  or  squabs  are,  or  would  become, 
the  major  species  for  slaughter 

For  those  establishments  slaughtering 
and  processing  ratites  and  squabs  under 
voluntary  inspection,  the  transition  to 
mandatory  inspection  will  not  require 
changes  in  equipment  and  processing 
methods.  Ratites  are  currently  being 
slaughtered  and  processed  in 
establishments  that  are  equipped  to 
process  cattle,  sheep,  goats,  and  swine. 
Squabs  are  processed  using  the  same 
equipment  and  procedures  as  those 
used  for  young  chickens. 

The  Agency  estimates  that  50%  of  the 
Federal  establishments  (50 
establishments)  and  25%  of  the  State 
establishments  (24  establishments)  may 
be  required  to  make  minor  changes  in 
their  HACCP  plan  to  accommodate 
mandatory  inspection  requirements  for 
ratites. 


Table  2.— Potential  Costs  for  Mandatory  Federal  Inspection 


Costs 


Industry 

(Sthousand) 


Start  up  Cost  j 

HACCP  Plan  Modification 

SSOP  Modification  

Recumng  Cost  E  coli  Sampling  (26  samples®  S20  oer  sample  per  establistiment) 
Recordkeeping  


Total 


.1 


The  Agency  seeks  comment  or  further 
information  pertaining  to  its  cost  figures 
for  mandatory  inspection. 

Other  additional  costs  that  would 
apply  to  all  establishments  applying  for 
Federal  mandatory  inspection  will  be 
the  application  cost.  This  cost  will  be 
negligible,  as  it  is  limited  to  a  one-time 
cost  for  filling  out  an  application,  about 
$10.  The  total  compliance  cost  to  the 
establisliinents  identified  above  are 
estimated  to  be  $105,100 

FSIS  is  aware  that  some  State 
inspected  ratite  product  may  contain 
sodium  nitrite  and/or  sodium  nitrate 
even  though  the  Food  and  Drug 
Administration  (FDA)  regulations  do 
not  authorize  such  use  of  these 
substances  for  ratite  products.  However. 


H.^c:c:P  plans  are  not  required  to  cover  non- 

Hinendhlf  species. 


once  ratites  are  officially  defined  as 
poultrv  under  PPIA  regulations,  such 
use  will  not  be  allowed  in  FSIS 
inspected  products  FSIS  does  not  have 
information  on  the  types  or  amounts  of 
product  affected  by  this  change,  but  is 
seeking  information, 

FSIS  Costs 

The  Agency  anticipates  the  need  to 
.onduct  baseline  microbiological  and 
chemical  residue  studies.  These  studies 
constitute  the  major  costs  to  the  Agency 
totabng  S600.000, 

Microbiological  Testing 

The  microbiological  studies  would 
help  the  Agencv  determine  the 
prevalence  of  harmful  bacteria  or 
pathogens  in  ratites  and  squabs.  These 


studies  can  also  be  used  to  develop 
performance  standards  for  pathogen 
reduction.  The  costs  of  a 
microbiological  baseline  testing  for 
ratites  are  $110,000  and  for  squabs. 
$95,000  (Tables  3  and  4). 

Chemical  Residue  Testing 

Chemical  residue  studies  would  help 
the  Agency  determine  the  presence  of 
violative  chemical  and  drug  residues  in 
ratites  and  squabs.  Chemical  residue 
testing  would  be  necessary  to  determine 
how  these  additional  species  would  be 
incorporated  in  the  Agency's  annual 
residue  testing  program.  FSIS'  one-time 
costs  for  chemical  residue  studies  for 
ratites  and  squabs  are  $210,000  and 
$185,000,  respectively  (Tables  3  and  4). 
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Table  3.— Cost  to  FSIS  of  a  Mandatory  Ratite  Inspection  Program 


One-time  costs 


Chemical  Residue  Study    

Microbiological  Baseline     

Total    

Transfer  Payment^  Federally-Inspected  Ests 


Inspection 

hours 


Thousands  o» 
dollars 


38.524 


210.0 
1100 


320  0 
1  959  0 


'  The  hourly  rate  for  Federal  inspection  in  FY  2000  is  estimated  to  be  $38.44  per  hour 

Table  4.— FSIS  Mandatory  Squab  Inspection  Program  Costs 


One-time  costs 


Chemical  Residue  Study  

Microbiological  Baseline    „ 

Total  

Transfer  Payment:''  Federally-Inspected  Ests 

1  The  hourly  rate  for  Federal  inspection  in  FY  2000  is  estimated  to  be  $38.44  per  hour. 


Inspection  Thousands  of 

hours  dollars 


322 


185.0 
95.0 


280  0 
16.4 


Transfer  Payments 

Under  voluntary  inspection. 
establishments  pay  for  inspection 
services.  The  funds  for  mandatory 
inspection  activities  are  appropriated 
from  Federal  tax  revenues.  The 
transition  from  voluntary  to  mandatory 
inspection  changes  the  source  of 
inspection  program  funding.  The 
Agency  estimates  that  the  industr\-  cost 
of  inspection  of  ratites  and  squabs  for 
1999  in  Federal  establishments  was 
$1,975,000.  of  which  ratites  accounted 
for  $1,959,000  and  squabs,  $16,400. 
including  overhead  (Tables  3  and  4). 

When  ratite  and  squab  inspection 
becomes  mandatory,  it  is  possible  that 
the  volume  of  ratites  and  squabs 
inspected  at  Federally  inspected 
establishments  will  increase  beyond 
what  is  currently  being  inspected.  First, 
there  may  be  significant  volumes  of 
ratites  and  squabs  that  are  currently 
slaughtered  and  consumed  without 


inspection  that  would  be  brought  under 
inspection.  Second,  an  establishment 
currently  under  a  State  inspection 
program  that  is  shipping  ratites  and 
squabs  in  interstate  commerce  would 
have  to  shift  to  Federal  inspection  to 
maintain  its  markets.  It  is  expected  that 
25%  of  the  establishments  under  State 
voluntary-  inspection  would  migrate  to 
the  Federal  mandatnn'  program.  The 
analysis  does  not  take  into  account  the 
potential  increase  in  the  demand  for 
inspection  services.  Both  species 
currently  account  for  an  extremely  small 
share  of  meat  and  poultrv'  inspection. 
Changes  in  the  required  level  of 
inspection  program  personnel  are  not 
expected  to  be  significant  in  the  near- 
term. 

The  estimated  total  cost  of  inspection 
in  State  establishments  is  $554,400  for 
14.427  ratites  and  1.122.131  squabs  for 
FY  1999.  Under  the  current  agreement 
the  Agency  has  with  state  having  a 


voluntar\'  inspection  program  the 
Agency  pays  half  of  the  inspertinn 
program  costs,  or  $277,191  (Table  51. 

Under  a  mandator)'  program,  states 
would  no  longer  be  able  to  collect  fees 
for  inspection  services  States  mav 
decide  to  terminate  their  ratite  and 
squab  inspection  program   If  this  occurs 
FSIS  will  take  over  inspection  at  the 
facilities  operating  under  a  State 
program  and  thereby  absorb  the  total 
costs  of  inspection  at  these 
establishments  For  those  states  that  do 
not  have  a  State  voluntary  program  for 
ratites  and  squabs,  the  impact  of  a 
Federal  mandator\  inspection  program 
will  be  minimal  the  payment  of  these 
costs  at  previously  State  inspected 
establishments  is  an  income  transfer 
similar  to  that  occurring  for  Federally 
inspected  establishments 

The  total  transfer  payment  to  Federal 
and  State  establishments  is  $2,252,000 
(1,975,000  plus  277.000). 


Table  5.— Ratites  and  Squabs  Inspection  Cost  at  State  Establishments— FY  1999 


Species 


Ratites  

Squabs  ;... 

Total     

^  FSIS  hourly  base  rate  of  S38.44  times  inspection  hours  required. 


Number 
inspected 


14.427 
1.122,131 


Total 

Inspection 

hours 

required 


Total  cost  of 
inspections ' 
(Sthousand  J 


11  510 
2,912 


442  4 

1119 


1,136.558 


14.422 


554.4 


Consumer  Cost 

In  large  part,  the  costs  of  ratite  and 
squab  inspection  are  transferred  from 
producers  to  taxpayers.  As  the  burden  of 
paying  for  inspection  service  is 
eliminated,  establishments  mav  transfer 


these  cost  savings  to  consumers  through 
lower  prices. 


Economic  Impact  on  International 
Trade  Assessment 

Countries  that  previously  had  little 
interest  in  export  certification  may 
petition  FSIS  if  additional  species  come 
under  mandatf)r\"  inspection   Foreign 
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establishments  that  specialize  in  exotic 
species  mav  seek  to  broaden  their 
markets  by  exporting  to  the  United 
States.  The  Agency  may  need  to 
evaluate  the  equivalence  of  a  greater 
number  of  foreign  food  regulatory 
inspection  systems. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

Because  this  interim  final  rule  has 
been  determined  to  be  significant,  the 
Office  of  Management  and  Budget 
(0MB)  has  revievsred  it  under  Executive 
Order  12866. 

The  Administrator.  FSIS,  has 
determined  that  this  interim  final  rule 
would  not  have  a  significant  economic 
impact,  as  defined  bv  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  601).  on  a  ' 
substantial  number  of  small  entities. 

Small  establishments  will  not  be 
adversely  affected  by  this  interim  final 
rule.  Few  establishments  slaughter  and 
process  ratite^or  squabs  exclusively. 
Thev  usually  slaughter  and  process  both 
amenable  and  non-amenable  species. 
For  small  slaughtering  establishments  as 
well  as  large  ones,  ratites  and  squabs  do 
not  comprise  all  or  even  most  of  their 
business  Of  the  100  establishments  that 
slaughter  or  process  ratites  and  squabs, 
only  two  slaughter  over  90%  of  the 
squabs  consumed  in  the  market.  There 
are  no  establishments  that  dominate  the 
slaughtering  of  ratites.  Small  entities 
will  benefit  along  with  the  rest  of  the 
industry  with  the  increased 
marketabilitv  of  their  product  and  the 
cost  savings  realized  because  they  will 
no  longer  have  to  pay  fees  to  either  FSIS 
or  the  state  for  voluntary  inspection 
service. 

Executive  Order  12988 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12988. 
Civil  justice  Reform.  This  interim  final 
rule:  (1)  Preempts  State  and  local  laws 
and  regulations  that  are  inconsistent 
with  this  rule;  (2)  has  no  retroactive 
effect;  and  ( <)  does  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
this  rule.  However,  the  administrative 
procedures  specified  in  9  CFR  .306.5. 
381.35.  and  590.320  through  590.370. 
respectively,  must  be  exhausted  before 
any  judicial  challenge  of  the  application 
of  the  provisions  of  this  proposed  rule, 
if  the  challenge  involves  any  decision  of 
an  FSIS  emplovee  relating  to  inspection 
services  provided  under  the  PPIA. 

Executive  Order  13132 

Executive  Order  13132.  "Federalism, 
requires  that  Agencies  assess  the 
federalism  implications  of  their  policy 
statements  and  actions,  i.e..  the  effects 


of  those  statements  and  actions  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  preempt 
State  and  local  laws  in  regard  to  the 
manufacture  and  distribution  of  meat 
and  poultry  products.  Therefore.  FSIS 
policy  statements  and  actions  impact 
federalism  within  the  context  of  these 
statutory  preemptions. 

States  and  local  jurisdictions  are 
preempted  by  the  FMIA  and  PPIA  from 
imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  and  poultry 
products  that  are  in  addition  to.  or 
different  than,  those  imposed  under  the 
FMIA  and  the  PPIA.  States  and  local 
jurisdictions  may.  however,  exercise 
concurrent  jurisdiction  over  meat  and 
poultry  products  that  are  within  their 
jurisdiction  and  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  and  PPIA. 
or.  in  the  case  of  imported  articles,  that 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States. 

Specifically,  under  section  301  of  the 
FMIA  and  section  5  of  the  PPIA.  a  State 
may  administer  State  meat  and  poultry 
inspection  programs  provided  that  it  has 
developed  and  is  effectively  enforcing 
State  meat  and  poultry  inspection 
requirements  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
FMIA  and  sections  1-4.  6-10.  and  12- 
22  of  the  PPIA,  These  titles  contemplate 
continuous  ongoing  programs.  When 
States  can  no  longer  effectively  enforce 
meat  and  poultry  inspection 
requirements  at  least  equal  to  Federal 
requirements,  they  must  be 
"designated"  by  the  Secretary  to  receive 
Federal  inspection. 

When  FSIS  revises  its  meat  and 
poultry  inspection  requirements.  States 
that  administer  their  own  inspection 
programs  may  be  impacted,  since  they 
must  continue  to  enforce  requirements 
equal  to  those  of  FSIS.  To  minimize  any 
additional  costs  States  must  incur  to 
mo(iif\'  their  inspection  programs.  FSIS 
grants  the  States  significant  flexibility 
under  the  "equal  to"  provisions  of  the 
FMIA  and  PPIA.  Further.  States  are 
eligible  to  receive  up  to  50  percent 
Federal  matching  funds  to  cover  the 
costs  of  their  inspection  programs. 

Paperwork  Reduction  Act  Requirements 

Title:  Mandatory  Inspection  of  Ratites 
and  Squabs. 

Type  of  Collection:  New. 


The  paperwork  and  recordkeeping 
requirements  in  this  final  rule  will  be 
approved  on  an  emergency  basis  by 
OMB  under  control  number  0583- 
01 120.  FSIS  is  seeking  comments  on  the 
paperwork  and  recordkeeping 
requirements  in  this  interim  final  rule 
so  that  the  Agency  may  receive  a  three- 
year  approval  for  these  requirements. 

Abstract:  FSIS  has  reviewed  the 
paperwork  and  record  keeping 
requirements  in  this  interim  final  rule  in 
accordance  with  the  Paperwork 
Reduction  Act.  Under  this  proposed 
rule.  FSIS  is  requiring  several 
information  collection  and  record 
keeping  activities.  FSIS  is  requiring  that 
establishments  slaughtering  and 
processing  ratites  and  squabs  apply  for 
Federal  Inspection.  Also,  these 
establishments  will  need  to  develop  and 
maintain  Sanitation  SOPs.  HACCP 
plans,  and  perform  testing  for  E.  coli. 

Estimate  of  Burden:  FSIS  estimates 
that  the  time  to  apply  fcr  inspection 
would  be  two  hours.  The  time  to 
develop  a  Sanitation  SOP  will  be  two 
days  (16  hours)  and  five  minutes  to  file. 
FSIS  estimates  that  an  establishment 
will  spend  about  5  minutes  a  day 
developing  an  average  of  eight 
monitoring  records,  per  Sanitation  SOP, 
and  two  minutes  a  day  filing  each 
record.  The  time  to  develop  a  HACCP 
plan  or  process  schedule  would  take  an 
average  of  two  days  (16  hours)  and  five 
minutes  to  file.  FSIS  estimates  that  an 
establishment  will  spend  about  five 
minutes  a  day  developing  an  average  of 
eight  monitoring  records,  per  HACCP 
plan  or  process  schedule,  and  two 
minutes  a  day  filing  each  record.  The 
time  to  record  E  coli  testing  results 
would  be  five  minutes  a  day. 

Respondents:  Meat  and  poultry 
product  establishments  and  irradiation 
facilities. 

Estimated  Number  of  Respondents: 
105  (100  ratite  and  5  squab 
establishments). 

Estimated  Number  of  Responses  per 
Respondent:  8.252. 

Estimated  Total  Annual  Burden  on 
Respondents:  54.758  hours. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  Lee 
Puricelii,  Paperwork  Specialist.  Food 
Safetv  and  Inspection  Service.  USDA. 
112  Annex.  300  12th  SW.,  Washington. 
DC  20250. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
collection  of  information  including  the 
validity  of  the  methodology  and 
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assumptions  used:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technologv. 

Comments  are  requested  bv  |ulv  2. 
2001.  To  be  most  effective,  comments 
should  be  sent  to  OMB  within  30  davs 
of  the  publication  date. 

List  of  Subjects 

9  CFR  Part  362 

Poultry  and  poultry  products. 
9  CFR  Part  381 

Poultry  and  poultry  products. 

PART  362— VOLUNTARY  POULTRY 
INSPECTION  REGULATIONS 

For  the  reasons  stated  in  the 
preamble.  FSIS  is  amending  9  CFR 
chapter  III  as  follows: 

1.  The  authority  citation  for  part  362 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  7  CFR  2.18  (g) 
and  (i)  and  2.53. 

2.  Sections  362.1  and  362.2  are 
revised  to  read  as  follows: 

§362.1     Definitions. 

The  definitions  in  §381.1  are 
incorporated  in  this  part  except  for  the 
definitions  excluded  in  §  362.2(a).  In 
addition  to  those  definitions,  the 
following  definitions  will  be  applicable 
to  the  regulations  in  this  part. 

(a)  Act.  "Act"  means  the  Agricultural 
Marketing  Act  of  1946.  as  amended  (60 
Stat.  1087.  as  amended;  7  U.S.C.  1621  et 
seq.). 

(b)  Inspector.  "Inspector"  means  anv 
officer  or  employee  of  the  Department 
authorized  to  perform  any  duties  under 
the  regulations  in  this  part. 

(c)  Person.  "Person"  means  any 
individual,  corporation,  company, 
association,  firm,  partnership,  society, 
or  joint  stock  company,  or  other 
organized  business  unit. 

(d)  Poultry  "Poultry"  means  anv 
migratory  water  fowl  or  game  bird, 
whether  dead  or  alive. 

(e)  Poultry'  Product.  "Poultry  product" 
means  any  poultry  carcass  or  part 
thereof:  or  any  human  food  product 
which  is  made  wholly  or  in  part  from 
the  carcass  of  any  domesticated  bird  (as 
defined  in  §  381  1  (b)  of  this  chapter)  and 
is  excepted  from  the  inspection 
requirements  of  the  Poultr>-  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.). 


§  362.2    Types  and  availability  of  service. 

Upon  application,  in  accordance  with 
§  362.3.  the  following  types  of  ser\'ice 
may  be  furnished  under  the  regulations 
in  this  part: 

(a)  Inspection  service.  An  inspection 
and  certification  service  for 
wholesomeness  relating  to  the  slaughter 
and  processing  of  poultry  and  the 
processing  of  poultry  products.  All 
provisions  of  Part  381  and  §§416.1 
through  416.6  of  this  chapter  shall  apply 
to  the  slaughter  of  poultrv,  and  the 
preparation,  labeling,  and  certification 
of  the  poultry  and  poultry  products 
processed  under  this  poultr\'  inspection 
service  except  for  the  following 
provisions:  the  definitions  of  "Act." 
"animal  food  manufacturer," 
"Inspection  Ser\'ice."  "inspector." 
"Inspector  in  Charge."  "poultry," 
"poultr\'  product,"  "poultrv  food 
product,"  "poultn,"  products  broker," 
"Tenderer."  and  "U.S.  Refused  Entry"  in 
§§381.1  (b),  3§1.3  (a).  381.6.  381.10. 
381.13-381.17.  381.21.  381.29.  381.39- 
381.42.  381.175  {a)(2).  381.175  {a)(3). 
381.179.  381.185-381.187,  381.192,  and 
381.195-381.225. 

(b)  Export  certification  service.  At  the 
request  of  any  person  intending  to 
export  any  slaughtered  poultry  or 
poultry'  product,  inspectors  may  make 
certification  regarding  products  for 
human  food  purposes,  to  be  exported,  as 
meeting  conditions  or  standards  that  are 
not  imposed  or  are  in  addition  to  those 
imposed  by  the  regulations  in  this 
chapter  and  the  laws  under  which  such 
regulations  were  issued. 

(c)  Identification  Service.  (1)  Poultry 
or  other  product  that  is  federallv 
inspected  and  passed  at  an  official 
establishment,  or  upon  importation, 
under  the  Poultr\'  Products  Inspection 
Act.  is  officially  marked  to  identifv  it  as 
federally  inspected  and  passed.  In  order 
to  facilitate  the  division  of  such  poultrv 
or  other  product  into  smaller  portions  or 
its  combination  into  larger  units  and 
still  maintain  its  identih'  as  product 
which  has  been  federally  inspected  and 
passed  and  so  marked,  inspectors  mav 
super%'ise  the  handling  and  weighing  of 
the  product  and  mark  such  portions  and 
units  with  the  official  mark  of 
inspection  when  they  determine  that 
identify  has  been  maintained. 

(2)  At  the  time  service  is  furnished, 
product  must  be  sound,  wholesome,  and 
fit  for  human  food.  The  service  will  be 
available  only  on  premises  other  than 
those  of  an  official  establishment.  The 
sanitation  of  the  place  or  area  where 
ser\-ice  is  furnished  must  complv  with 
provisions  of  §§416.1  through  416.6  of 
this  chapter. 


(3)  The  mark  of  inspection  shall  be 
applied  only  under  the  immediate 
super\'ision  of  an  inspector 

(4)  This  ser\'ice  does  not  cover  further 
cutting  and  processing  of  products. 
These  activities  must  take  place  at  an 
official  establishment. 

(5)  The  registration  and  recordkeeping 
roquiremenls  enumerated  in  Part  381, 
subpart  Q.  of  this  chapter  shall  apply  to 
persons  requesting  voluntary 
identification  service  under  this 
paragraph  (c), 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authoritv:  7  U.S.C.  138f.  450:  21  USC451- 
470;  7  CFR  2.18.2.53. 

4.  Section  381.1  (b)  is  amended  by 
revising  the  definition  of  poultrv  to  read 
as  follows: 

Poultry.  "Poultry"  means  anv 
domesticated  bird  (chickens,  turkeys, 
ducks,  geese,  guineas,  ratites.  or  squabs, 
also  termed  young  flightless  pigeons), 
whether  live  or  dead. 

•  *        »        *        • 

5.  Amend  §381.36  by  revising  the 
first  sentence  of  paragraph  (b)  to  read  as 
follows: 

§381.36    Facilities  required 

(b)  Facilities  for  ante  mortem 
inspection.  A  suspect  pen  is  required  for 
adequate  ratite  inspection.  *    *    * 
***** 

6.  Amend  §  381,66  by  revising  the 
headings  of  paragraphs  (b)  and  (c).  and 
by  revising  paragraph  (d)(1)  to  read  as 
follows: 

§  381 .66    Temperatures  and  chilling  and 
freezing  procedures. 

•  *         *         «         * 

(b)  General  chilling  requirements, 
except  for  ratites.  *   *   * 

(c)  Ice  and  water  chilling 
requirements,  except  for  ratites.  *   *   * 

(d)  (1)  Moisture  absorption  and 
retention  limits. 

(1)  Poultry  washing,  chilling  and 
draining  practices  and  procedures  shall 
be  such  as  will  minimize  moisture 
absorption  and  retention  at  time  of 
packaging  Ratites  must  meet  the 
requirements  of  this  paragraph  but  are 
exempt  from  the  rest  of  §  381 , 66(d). 


7,  Amend  ^  381  67,  by  revising  the 
text  preceding  the  table  and  the  heading 
of  the  table,  to  read  as  follows; 
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§  381 .67    Young  chicken  and  squab 
slaughter  inspection  rate  maximums  under 
traditional  inspection  procedure  under 
traditional  inspection  procedure. 

The  maximum  number  of  birds  to  be 
inspected  by  each  inspector  per  minute 
under  the  traditional  inspection 
procedure  for  the  different  young 
chicken  and  squab  slaughter  line 
configurations  are  specified  in  the 
following  table.  These  maximum  rates 
will  not  be  exceeded.  The  inspector  in 
charge  will  be  responsible  for  reducing 
production  line  rates  where  in  the 
inspector's  judgment  the  prescribed 
inspection  procedure  cannot  be 
adequately  performed  within  the  time 
available,  either  because  the  birds  are 
not  presented  by  the  official 
establishment  in  such  a  manner  that  the 
carcasses,  including  both  internal  and 
external  surfaces  and  all  organs,  are 
readily  accessible  for  inspection,  or 
because  the  health  conditions  of  a 
particular  flock  dictate  a  need  for  a  more 
extended  inspection  procedure.  The 
standards  in  381.170(a)  of  this  part 
specify  which  classes  of  birds  constitute 
young  chickens  and  squabs.  Section 
381  76(b)  specifies  when  either  the 
traditional  inspection  procedure  or  the 
modified  traditional  inspection 
procedure  can  or  must  be  used. 

Maximum  Production  Line  Rates — 
Chickens  and  Squabs-Traditional 
Inspection  Procedures 

***** 

8.  Amend  §  381.70  by  designating  the 
text  as  paragraph  (a)  and  by  adding 
paragraph  (b)  to  read  as  follows; 

§  381 .70    Ante  mortem  inspection;  when 
required;  extent. 

***** 

(b)  The  examination  and  inspection  of 
ratites  will  be  on  the  day  of  slaughter, 
except: 

(1)  When  it  is  necessary  for  humane 
reasons  to  slaughter  an  injured  animal  at 
night  or  on  a  Sunday  or  holiday,  and  the 
FSIS  veterinary  medical  officer  cannot 
be  obtained:  or 

(2)  In  low  volume  establishments, 
when  ante  mortem  mspection  cannot  be 
done  on  the  day  of  slaughter,  and  the 
birds  to  be  slaughtered  have  received 
ante  mortem  inspection  in  the  last  24 
hours,  provided  the  establishment  has 
an  identification  and  control  system 
over  birds  that  have  received  ante 
mortem  inspection. 

^9.  Amend  ^^  381.71  by  designating  the 
text  as  paragraph  (a)  and  by  adding 
paragraphs  (b),  (c),  (d),  (e),  and  (f)  to 
read  as  follows: 

§  381 .71     Condemnation  on  ante  mortem 
Inspection. 


fb)  Dead -on -arrival  ratite  carcasses 
and  ratites  condemned  on  ante  mortem 
inspection  will  be  tagged  "U.S. 
Condemned"  by  an  establishment 
employee  under  FSIS  supervision  and 
disposed  of  by  one  of  the  methods 
prescribed  in  §381.95. 

(c)  All  seriously  crippled  ratites  and 
non-ambulatory  ratites,  commonly 
termed  "downers,"  shall  be  identified  as 
"US.  Suspects." 

(d)  Ratites  exhibiting  signs  of  drug  or 
chemical  poisoning  shall  be  withheld 
from  slaughter 

(e)  Ratites  identified  as  "U.S. 
Suspects"  or  "U.S.  Condemned"  may  be 
set  aside  for  treatment.  The  "U.S. 
Suspect"  or  "U.S.  Condemned" 
identification  device  will  be  removed  by 
an  establishment  employee  under  FSIS 
supervision  following  treatment  if  the 
bird  is  found  to  be  free  of  disease.  Such 
a  bird  found  to  have  recovered  from  the 
condition  for  which  it  was  treated  may 
be  released  for  slaughter  or  for  purposes 
other  than  slaughter,  provided  that  in 
the  latter  instance  permission  is  first 
obtained  from  the  local,  State,  or 
Federal  sanitar>'  official  having 
jurisdiction  over  movement  of  such 
birds. 

(f)  When  it  is  necessary  for  humane 
reasons  to  slaughter  an  injured  ratite  at 
night  or  Sunday  or  a  holiday,  and  the 
Agency  veterinary  medical  officer 
cannot  be  obtained,  the  carcass  and  all 
parts  shall  be  kept  for  inspection,  with 
the  head  and  all  viscera  except  the 
gastrointestinal  tract  held  by  the  natural 
attachment.  If  all  parts  are  not  so  kept 
for  inspection,  the  carcass  shall  be 
condemned.  If  on  inspection  of  a  carcass 
slaughtered  in  the  absence  of  an 
inspector,  any  lesion  or  other  evidence 
is  found  indicating  that  the  bird  was 
sick  or  diseased,  or  affected  with  any 
other  condition  requiring  condemnation 
of  the  animal  on  ante  mortem 
inspection,  or  if  there  is  lacking 
evidence  of  the  condition  that  rendered 
emergency  slaughter  necessary,  the 
carcass  shall  be  condemned.  Ratites  that 
are  sick,  dying,  or  that  have  been  treated 
with  a  drug  or  chemical  and  presented 
for  slaughter  before  the  required 
withdrawal  period,  are  not  covered  by 
emergency  slaughter  provisions, 

10.  Revise  §  381.72  to  read  as  follows: 

§  381 .72    Segregation  of  suspects  on  ante 
mortem  Inspection. 

(a)  All  birds,  except  ratites,  that  on 
ante  mortem  inspection  do  not  plainly 
show,  but  are  suspected  of  being 
affected  with,  any  disease  or  condition 
that  under  §§381.80  to  381.93  of  this 
Part  may  cause  condemnation  in  whole 
or  in  part  on  post  mortem  inspection. 


shall  be  segregated  from  the  other 
poultry  and  held  for  separate  slaughter, 
evisceration,  and  post  mortem 
inspection.  The  inspector  shall  be 
notified  when  such  segregated  lots  are 
presented  for  post  mortem  inspection, 
and  inspection  of  such  birds  shall  be 
conducted  separately.  Such  procedure 
for  the  correlation  of  ante  mortem  and 
post  mortem  findings  by  the  inspector, 
as  may  be  prescribed  or  approved  by  the 
Administrator,  shall  be  carried  out. 

(b)  All  ratites  showing  symptoms  of 
disease  will  be  segregated,  individually 
tagged  as  "U.S.  Suspects"  by 
establishment  personnel  under  FSIS 
supervision  with  a  serially  numbered 
metal  or  plastic  leg  band  or  tag  bearing 
the  term  "U.S.  Suspect,"  and  held  for 
further  examination  by  an  FSIS 
veterinarian.  Depending  upon  the 
findings  of  the  veterinarian's 
examination,  these  birds  will  either  be 
passed  ^or  regular  slaughter,  slaughtered 
as  suspects,  withheld  from  slaughter,  or 
condemned  on  ante  mortem.  Those 
ratites  affected  with  conditions  that 
would  be  readily  detected  on  post 
mortem  inspection  need  not  be 
individually  tagged  on  ante  mortem 
inspection  with  the  "U.S.  Suspect"  tag 
provided  that  such  ratites  are  segregated 
and  otherwise  handled  as  "U.S. 
Suspects."  All  ratites  identified  as  "U.S. 
Condemned"  shall  be  tagged  by 
establishment  personnel,  under  FSIS 
supervision,  with  a  serially  numbered 
metal  or  plastic  leg  band  or  tag  bearing 
the  term  "U.S.  Condemned.  " 

11.  Amend  §  381.76  by  revising  the 
introductory'  text  of  paragraph  (b)  (1)  to 
read  as  follows: 

§381.76    Post-mortem  Inspection,  when 
required;  extent;  traditional,  Streamlined 
Inspection  System  (SIS),  New  Line  Speed 
(NELS)  Inspection  System  and  the  New 
Turkey  Inspection  (Nil)  System;  rate  of 
inspection. 
***** 

(b)(1)  There  are  five  systems  of  post- 
mortem inspection:  Streamlined 
Inspection  System  (SIS)  and  the  New 
Line  Speed  (NELS)  Inspection  System, 
both  of  which  shall  be  used  only  for 
broilers  and  cornish  game  hens:  the 
New  Turkey  Inspection  (NTI)  System, 
which  shall  be  used  only  for  turkeys; 
Traditional  Inspection;  and  Ratite 
Inspection. 

*  *  *  tk  * 

12.  Revise  §  381.96  to  read  as  follows: 

§  381 .96    Wording  and  form  of  the  official 
Inspection  legend. 

Except  as  otherwise  provided  in  this 
subpart,  the  official  inspection  legend 
required  to  be  used  with  respect  to 
inspected  and  passed  poultry  products 
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shall  include  wording  as  follows: 
"Inspected  for  wholescmeness  by  U.S. 
Department  of  Agriculture  "  This 
wording  shall  be  contained  within  a 
circle.  The  form  and  arrangement  of 
such  wording  shall  be  exactly  as 
indicated  in  the  example  in  Figure  1, 
except  that  the  appropriate  official 
establishment  number  shall  be  shown, 
and  if  the  establishment  number 
appears  elsewhere  on  the  labeling 
material  in  the  manner  prescribed  in 
§  381.123(b).  it  maybe  omitted  from  the 
inspection  mark.  The  administrator  may 
approve  the  use  of  abbreviations  of  such 
inspection  mark:  and  such  approved 
abbreviations  shall  have  the  same  force 
and  effect  as  the  inspection  mark.  The 
official  inspection  legend,  or  the 
approved  abbreviation  thereof,  shall  be 
printed  on  consumer  packages  and  other 
immediate  containers  of  inspected  and 
passed  poultry  products,  or  on  labels  to 
be  securely  affixed  to  such  containers  of 
such  products  and  may  be  printed  or 
stenciled  thereon,  but  shall  not  be 
applied  by  rubber  stamping.  When 
applied  by  a  stencil,  the  legend  shall  not 
be  less  than  4  inches  in  diauneter.  An 
official  brand  must  be  applied  to 
inspected  and  passed  carcasses  and 
parts  of  ratites  that  are  shipped 
unpacked. 

Done  at  Washington,  DC,  on:  April  25, 
2001. 
Thomas  I.  Billy, 

Administrator. 

[PR  Doc.  01-10679  Filed  4-26-01: 1:36  pm] 
BILLING  CODE  3410-OM-P 

Editorial  Note:  Federal  Register  rule 
document  01-10679  originally  appeared  in 
the  issue  of  Tuesday,  May  1,  2001  at  66  PR 
21631-21639.  Due  to  several  errors  (repeated 
text  and  missing  text  on  page  21635)  the 
document  is  being  reprinted  in  its  entirety. 
[FR  Doc    Rl-10679  Filed  5-^-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart9 

[3150-AG78] 

Charges  for  Reproducing  Records 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its 
regulations  to  permit  its  contractor  to 
increase  the  charges  for  copying 
publiclv  available  documents  at  the 
NRC's  Public  Document  Room  (PDR). 
The  increases  are  necessary  to  adjust  for 


inflation  and  a  decrease  in  the  projected 
volume  of  copying  by  the  NRC 
contractor,  In  addition,  the  revisions 
will  provide  for  electronic  copving  to 
CD-ROM 

EFFECTIVE  DATE:  The  rule  is  effective 

lune  h.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Smith.  .Acting  Chief.  Public 
Document  Room.  Office  of  the  Chief 
Information  Officer,  Nuclear  Regulatorv' 
Commission,  Washington.  DC  20555, 
301-415-7204,  or  1-800-397-4209 
(toll-free). 

SUPPLEMENTARY  INFORMATION:  The  PDR 
retains  a  copy  ser\  u:e  to  reproduce  for 
a  fee  publicly  available  documents 
whatever  their  format.  Since  the  NRC's 
Agency-wide  Document  Access  and 
Management  System  (ADAMS)  was 
implemented  in  November  2000 
making  recently  released  documents 
available  in  full  text  online,  there  has 
been  a  significant  reduction  in  the 
volume  of  document  reproduction.  The 
total  volume  of  copying  has  fallen  from 
over  3,000.000  pages  a  year  to  1.600,000 
in  2000.  Based  on  first  quarter  data,  the 
projected  level  of  copying  for  2001  will 
be  just  under  1.000,000  pages  Since  the 
copy  service  contract  is  at  no  cost  to  the 
government,  the  contractor  must 
provide  all  supplies  and  equipment. 
The  NRC  believes  that  the  price  increase 
is  reasonable  and  in  line  with  the  prices 
charged  by  other  Federal  agencies  A 
market  survey  showed  that  the  average 
price  is  20  cents  per  page  for  paper-to- 
paper  copies  and  27  cents  for 
microfiche-to-paper  copies. 

The  contractor  will  offer  two  new 
services  to  the  public:  copving 
documents  from  ADAMS  to  CD-ROM 
and  copying  color  documents  from 
ADAMS  to  paper.  The  contractor  will  be 
able  to  accept  orders  directly  online 
from  ADAMS  through  the  new  ADAMS 
Online  Order  Module  scheduled  to  be 
released  shortly 

Because  this  amendment  concerns  an 
agency  practice  and  procedure,  the  NRC 
has  determined  that  notice  and 
comment  under  the  Administrative 
Procedures  Act,  5  U.S.C.  553(h)  (A)  and 
(B),  is  unnecessary  and  that  good  cause 
exists  to  dispense  with  the  comment. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR  51.22 
(c)  (1)  and  (2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 


Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U,S,C,  3501 

et  seq.). 

Public  Protection  Notification 

If  a  means  used  to  irnpoj"  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor. 
and  a  person  is  not  required  to  respond 
tn  the  information  collection. 

Regulatory  .\nalysis 

A  regulatory  analysis  has  not  been 
prepared  for  this  final  rule  because  the 
final  rule  makes  only  minor  conforming 
changes  to  the  regulations  that  reference 
Section  202  of  the  Energ>' 
Reorganization  Act  and  minor  changes 
to  other  regulations. 

Backfit  Analysis 

The  NRC  has  determined  that  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1): 
therefore  a  backfit  analysis  need  not  be 
prepared. 

Small  Business  Regulator^'  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatorv  Affairs  of 
OMB 

List  of  Subjects  in  10  CFR  Part  9 

Criminal  penalties,  freedom  of 
information,  privacy,  reporting  and 
recordkeeping  requirements,  the 
Sunshine  Act. 

For  the  reasons  set  out  in  the 

preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U  S  C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  9 

PART  9— PUBLIC  RECORDS 

1.  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  Sec  201.  88  Stat 
1242.  as  amended  (42  U.S.C.  5841). 

Subpart  A  is  also  issued  under  5  U.S.C.  552 
and  31  U.S.C.  9701;  (Pub.  L.  99-570).  Subpart 
B  is  also  issued  upder  5  U.S.C.  552a.  Subpart 
C  is  also  issued  under  5  U.S.C.  552b. 

2.  Section  9.35  is  amended  by  revising 
paragraph  (a)(1)  to  read  as  follows: 
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§9.35    Duplication  fees. 

(dJd  )  The  charges  by  the  duplicating 
service  contractor  for  the  duplication  ui 
records  made  available  under  §  9.21  at 
the  NRC  Public  Document  Room  (PDR). 
One  White  Flint  North,  11555  Ruckville 
Pike,  Room  0-1F23.  Rockville.  MD.  are 
as  follows: 

(i)  Paper-to-paper  reproduction  is 
SO  15  per  page  for  standard  size  (up  to 
11"  X  14").  Pages  11"  X  17"  are  $0.30  per 
page.  Pages  larger  than  ll'x  17", 
including  engineering  drawings,  are 
S2.50  per  square  foot. 

(ii)  Color  drawings  are  S2.00  per  8W 
"11"  page.  Pages  larger  than  8'/2"  x  11" 
are  $12.00  per  square  foot. 

(iii)  Microfiche-to-paper  reproduction 
is  $0.15  per  page.  Aperture  cards  are 
S2.50  per  square  foot. 

(iv)  The  charges  for  Electronic  Full 
Text  (EFT)  (ADAMS  documentsj 
copying  are  as  follows: 

(A)  Electronic  Full  Text  (EFT)  copying 
of  ADAMS  documents  to  paper  (applies 
to  images,  OCR  TIFF,  and  PDF  text)  is 
SO.  15  per  page. 

(B)  Electronic  Full  Text  (EFT)  copying 
uf  ADAMS  documents  to  CD-ROM  is 

SI 0.00  for  the  first  document  on  the 
CD-R(JM  and  $5.00  for  each  additional 
document  per  accession  number  on  the 
same  CD-ROM. 

(C)  CD-ROM-to-paper  reproduction  is 
$0.15  per  page. 

(v)  Priority  rates  (rush  processing)  are 
as  follows: 

(A)  The  priority  rate  is  offered  for 
stanciard  size  paper-to-paper 
reproduction,  microfiche-to-paper 
reproduction,  electronic  full  text  (EFT) 
copying  of  ADAMS  documents  to  paper. 
and  C;D-ROM-to-paper  production  at 
SO. 20  per  page.  The  priority  rate  for 
standard  size  color  prints  is  $2.50  per 
print.  The  prioritv  rate  for  color 
drawings  larger  than  8'  _•"  x  11"  is 

Si 5,00  per  square  foot. 

(B)  The  priority  rate  for  aperture  cards 
is  $3.50  per  square  foot.  The  priority 
rate  for  electronic  full  text  (EFT)  to  CD- 
ROM  is  S15.00  for  the  first  document  on 
the  CD-ROM  and  $7.50  per  each 
additional  document  on  the  same  CD- 
ROM. 

(vi)  Facsimile  charges  are  $0.30  per 
page  for  local  calls:  $0.50  per  page  for 
Li  S.  long  distance  calls,  and  $1.00  per 
page  for  foreign  long  distance  calls. 
***** 

Dated  in  Rockville,  Maryland,  this  25th 
day  of  April  2001. 

Ki  .r  !h"  \ur  lear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 

FK  Do<    01-11)87  Filed  .5-4-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NM-68-AD:  Amendment 
39-12210;  AD  2001-09-05] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A31 0-324,  A31 0-325,  and  A300  B4- 
622R  Series  Airplanes  Equipped  with 
Pratt  &  Whitney  PW4000  Series 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
A310-324.  A310-325,  and  A300  B4- 
622R  series  airplanes  equipped  with 
Pratt  &  Whitney  PVV4000  series  engines. 
This  action  requires  revising  the 
Airplane  Flight  Manuals  (AFM)  for  the 
Model  A310  and  Model  A300-600 
series  airplanes.  This  action  is  necessarv 
to  prevent  acceleration  and  climb 
performance  less  than  that  specified  in 
the  AFM,  which  could  result  in  runwav 
overruns  or  impact  with  obstacles  or 
terrain.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  May  22.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  22, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Iune6.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  Number  2001- 
NM-68-AD.  1601  Lind  Avenue.  S\V., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-68-AD'   in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 


Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer,  ANM- 
116.  International  Branch.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (425)  227-2797; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  reports  that  Pratt  & 
Whitney  Model  PW4000  series  engines 
with  certain  early-production  fan  blades 
(Phase  0/1.  FB2B  or  FB2T)  installed  on 
Airbus  Model  A310-324.  A310-325, 
and  A300  B4-622R  series  airplanes  do 
not  produce  the  amount  of  thrust 
indicated  in  the  AFM.  This  thrust 
shortfall  is  due  to  erosion  of  the  fan 
blade's  leading  edge.  The  flight  crew  has 
no  indication  of  this  shortfall  in  thrust. 
This  condition  results  in  acceleration 
and  climb  performance  less  than  that 
specified  in  the  AFM.  which,  if  not 
corrected,  could  result  in  an  overrun  of 
the  runway  or  impact  with  an  obstacle 
or  terrain. 

Explanation  of  Relevant  Service 
Information 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France,  has 
requested  that  Airbus  prepare  revisions 
to  the  AFM  to  take  into  account  the 
reduction  in  performance  associated 
with  PW4000  series  engines  fitted  with 
early-production  fan  blades  and  to 
incorporate  the  necessary  adjustments 
in  performance.  Those  revisions  are 
expected  to  be  available  from  Airbus  in 
mid-2001.  Meanwhile.  Airbus  has 
issued  the  following  Temporary 
Revisions  (TR)  to  the  AFM.  each  dated 
Januarv'  22.  2001: 

Aino  Flight  Manual  TR  5.03.00/01  (for 

.•\irbus  Model  A,no-324  series  airplanes): 
A.'ilO  Flight  Manuiil  TR  5.03.00/02  (for 

Airbus  Model  A.110-;i25  series  airplanes); 

and 
A300-600  Flight  Manual  TR  5.03.00/01  (for 

Airbus  Model  AAQO  B4-622R  series 

airplanes). 

These  TR's  contain  performance 
adjustments  for  the  AFM  for  Model 
A310-324.  A310-325.  and  A300  B4- 
622R  series  airplanes  equipped  with  one 
or  more  Pratt  &  Whitney  Model  PW4000 
series  engine  with  earlv-production  fan 
blades.  The  DGAC  classified  these  TR's 
as  mandator}'  and  issued  French 
airworthiness  directive  2001-086(8). 


Federal  Register 'Vol,  66.  No.  88 /Monday.  May  7.  2001    Rules  and  Regulation? 


22909 


dated  March  7,  2001,  in  order  to  assure 
the  continued  airworthiness  of  these 
.airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  deteimined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  I'nited  States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
id  mtified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  acceleration  and  climb 
performance  less  than  that  specified  in 
the  AFM.  which  could  result  in  runway 
overruns  or  impact  with  obstacles  or 
terrain.  This  AD  requires  revising  the 
Performance  section  of  the  FAA- 
approved  AFMs  for  Model  A310-324. 
A310-325.  and  300  B4-622R  series 
airplanes  to  incorporate  certain 
adjustments  in  performance. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  in\  ited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify'  the 
Rules  Docket  number  and  be  submitted 
m  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 


evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulaton,',  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modifv'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-68-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulator)  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveriunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulators'  Policies  and  Procedures  (44 
FR  11034' Februar\-  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

.\doption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  r  SC.  106(g).  40113.44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

2001-09-05     Airbus  Industrie:  .\mendment 
39-12210.  Docket  2001-NM-68-AD 

Applicability:  Model  A31(>-324.  A310-325. 
and  A300  B4-622R  series  airplanes; 
certificated  in  any  category;  equipped  with 
Pratt  &  Whitney  PW4000  series  engines, 
except  for  airplanes  fitted  with  current- 
production  FB2C  fan  blades  (Phase  3  fan 
blades)  on  both  engines. 

Note  1:  Airbus  Modification  10925  installs 
Phase  3  engines,  and  these  are  equipped  with 
FB2C  (Phase  3)  fan  blades.  Therefore,  this  AD 
is  not  applicable  to  airplanes  with  that 
modification. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  acceleration  and  climb 
performance  less  than  that  specified  in  the 
Airplane  Flight  Manual  (AFM).  which  could 
result  in  runway  overruns  or  impact  with 
obstacles  or  terrain,  accomplish  the 
following: 

AFM  Revision 

(a)  For  Model  A310-324  and  -325  series 
airplanes:  Within  30  days  after  the  effective 
date  of  this  AD.  revise  the  F.AA-approved 
.AFM  to  incorporate  spet:ified  adjustments  in 
performance  by  inserting  the  following 
Airbus  A310  Flight  Manual  Temporan,' 
Revisions  (TR),  all  dated  January  22.  2001.  as 
applicable,  into  the  Performance  section  of 
the  AFM:  5.03.00/01  (for  Airbus  Model 
A310-324  series  airplanes);  or  5.03.00/02  (for 
Airbus  Model  A310-325  series  airplanes). 

(b)  For  Model  A300  B4-622R  series 
airplanes:  Within  30  days  after  the  effective 
date  of  this  AD.  revise  the  FAA-approved 
AFM  to  incorporate  specified  adjustments  in 
performance  by  inserting  the  following 
A300-600  Flight  Manual  TR,  dated  lanuan, 
22,  2001  into  the  Performance  section  of  the 
AFM:  5.03.00/01  (for  Airbus  Model  A300  B4- 
622R  series  airplanes). 

(c)  When  the  information  in  Ihe  TR's 
specified  in  paragraphs  (a)  and  (b)  of  this  AD. 
has  been  incorporated  into  FAA-approved 
general  revisions  of  the  applicable  AFMs. 
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the  general  revisions  may  be  incorporated  in 
the  applicable  AFM.  and  the  TR's  may  be 

removed  from  the  AFM's. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Transport 
.■\irplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
F.-\A  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch. 

Note  2;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
I  ompliance  with  this  AD.  if  anv,  may  be 
iibtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  t)§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21,197 
and  21,199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
(.an  be  rfccomplishefl. 

Incorporation  by  Reference 

(tl  The  actions  shall  bo  done  in  accordance 
with  Airbus  A,310  Flight  Manual  Temporary 
Revision  5.03,00/01,  dated  January  22.  2001; 
.Mrbus  .^310  Flight  Manual  Temporary- 
Revision  5.03.00/02.  dated  )anuary  22.  2001: 
and  .Mrbus  .^300-600  Flight  Manual 
Temporary  Revision  5,03,00/01,  dated 
lanuary  22.  2001;  as  applicable.  (Note:  Only 
the  first  page  to  each  of  these  Temporary 
Revisions  are  date  stamped:  no  other  pages 
of  the  Temporary  Revisions  contain  the 
revision  date.)  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  mav  be 
obtained  from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France,  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
.Avenue,  SW,,  Renton,  Washington;  oral  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  N\V.,  suite  700,  Washington. 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 

()H6(B).  dated  March  7,  2001. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
May  22,2001, 

Issued  in  Renton,  Washington,  on  April  23. 
2001 

Donald  L.  Riggin, 

-\f  firit!  ManagtT.  Transport  Airplane 
Din-itonitf.  Airrraft  Certification  Service. 
jFR  Doc.  01-10591  Filed  5-4-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-74-AD;  Amendment 
39-12219:  AD  2001-09-12] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  727-100.  -100C,  and  -200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727- 
100.  -lOOC.  and  -200  series  airplanes, 
that,  for  certain  airplanes,  requires  a 
one-time  inspection  of  certain  fuselage 
circumferential  skin  joints  to  determine 
the  type  of  fasteners  installed,  and 
replacement  of  any  aluminum  fasteners 
with  steel  fasteners,  if  necessary;  or 
modification  of  certain  fuselage 
circumferential  skin  joints;  as 
applicable.  For  certain  other  airplanes, 
this  amendment  also  requires  repetitive 
inspections  to  detect  corrosion,  sealant 
deterioration,  cracking,  or  disbonding; 
repair,  if  necessary;  and  modification  of 
certain  fuselage  circumferential  skin 
joints.  Tliis  amendment  is  prompted  by 
reports  of  corrosion  between  the  body 
skins  and  cold-bonded  doublers  at  the 
fuselage  circumferential  skin  joints.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  delamination  of  the 
cold-bonded  doublers,  which  could 
result  in  corrosion  of  the  bodv  skins  and 
doublers,  and  consequent  reduced 
structural  capability  of  the  fuselage 
circumferential  skin  joints. 

DATES:  Effective  June  11 ,  2001 , 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  11, 
2001, 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P,0,  Box  3707,  Seattle, 
Washington  98124-2207,  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW,, 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC, 
FOR  FURTHER  INFORMATION  CONTACT:  Walt 
Sippel.  Aerospace  Engineer.  Airframe 
Branch.  ANM-120S.  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 


Avenue,  SW..  Renton.  Washington 
98055-4056:  telephone  (425)  227-2774; 
fax  (425)  227-1181 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  727-100.  -lOOC.  and  -200  series 
airplanes  was  published  in  the  Federal 
Register  on  December  6.  1999  (64  FR 
68062).  For  certain  airplanes,  that  action 
proposed  to  require  a  one-time 
inspection  of  certain  fuselage 
circumferential  skin  joints  to  determine 
the  type  of  fasteners  installed,  and 
replacement  of  any  aluminum  fasteners 
with  steel  fasteners,  if  necessary;  or 
modification  of  certain  fuselage 
circumferential  skin  joints;  as 
applicable.  For  certain  other  airplanes, 
that  action  also  proposed  to  require 
repetitive  inspections  to  detect 
corrosion,  sealant  deterioration, 
cracking,  or  disbonding;  repair,  if 
necessary;  and  modification  of  certain 
fuselage  circumferential  skin  joints. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Delete  Certain  Sections  of 
Proposed  AD 

One  commenter  requests  that  Boeing 
Model  727  series  airplanes,  line 
numbers  153.  339.  416,  and  540,  be 
deleted  from  the  applicability  section  of 
the  proposed  AD;  and  that  paragraphs 
(c)  and  (d)  of  the  proposal,  which  apply 
only  to  those  airplanes,  also  be  deleted. 
The  commenter  states  that  the 
manufacturer  of  those  airplanes  has 
determined  that  thev  cannot  be 
repaired,  and  they  were  taken  out-of- 
service. 

The  FAA  does  not  concur  with  the 
commenter's  request:  however,  the  FAA 
agrees  with  the  commenter's  intent.  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  states  that,  "No  person 
may  operate  a  product  to  which  an 
airworthiness  directive  applies  except 
in  accordance  with  the  requirements  of 
that  airworthiness  directive."  The  Part 
39  regulation  provides  compliance  relief 
for  airplanes  that  are  not  being  operated, 
because  affected  airplanes  need  only  be 
in  compliance  prior  to  return  to 
operation.  In  light  of  this  fact,  the 
airplanes  having  the  line  numbers  listed 
above  have  been  deleted  from  the  Cost 
Impact  paragraph,  below;  however,  the 
applicability  section  and  paragraphs  (c) 
and  (d)  will  remain  in  the  final  rule 
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should  these  airplanes  be  returned  to 
operation. 

Request  To  Delay  or  Revise  Final  Rule 

One  commenter  requests  that  issuance 
of  the  final  rule  be  delayed  until  the 
FAA  and  the  B-727  Working  Group 
(Cargo  Airline  Association  members) 
can  develop  a  solution  for  the  airplanes 
that  have  been  converted  from  a 
passenger  configuration  to  an  all-cargo 
configuration.  The  commenter  states 
that,  if  the  F.AA  and  industrv'  are  to 
work  cooperatively  to  enhance  safety, 
the  more  appropriate  course  of  action 
would  have  been  to  place  the  issues 
addressed  in  the  proposed  rule  before 
the  Working  Group,  in  lieu  of  issuing 
the  proposed  rule.  The  commenter  notes 
that  the  FAA  has  worked  successfully 
with  this  group  in  the  past  to  identify 
and  correct  any  cargo  conversion 
problems. 

The  FAA  does  not  concur.  To  delay 
this  action  would  be  inappropriate, 
since  the  FAA  has  determined  that  an 
unsafe  condition  exists  and  that 
inspections  must  be  conducted  to 
ensure  continued  safety. 

A  second  commenter  requests  that  the 
proposed  AD  be  revised  to  allow  for  the 
structural  benefits  of  the  installation  of 
the  freighter  conversion  external 
doubler  and  the  numerous  inspections 
that  are  currently  part  of  the  basic 
airplane  maintenance  program,  as  well 
as  the  additional  inspections  required 
by  AD  98-23-51,  amendment  39-10932 
(63  FR  67771.  December  9,  1998),  (That 
AD  requires  inspection/ modification  of 
fuselage  skin  longitudinal  lap  joints  and 
is  applicable  to  Model  727  series 
airplanes)  This  revision  of  the  proposal 
would  be  specific  to  those  areas  covered 
by  the  external  doubler  and,  as  such, 
would  exempt  converted  freighters  from 
the  requirements  of  the  proposed  rule  in 
the  area  covered  by  the  external  cargo 
door  doubler.  The  commenter  states  that 
the  report  provided  with  its  comments 
was  used  to  obtain  approval  of  an 
alternative  method  of  compliance 
(AMOC)  for  AD  98-23-51  The  report 
shows  that  the  external  doubler  used  in 
the  cargo  door  modification  is  able  to 
carry  the  loads  that  the  skin  and  lap 
joints  currently  carry,  even  in  the  event 
that  the  lap  joints  in  that  area  were  to 
fail.  The  commenter  notes  that  these 
same  data  can  be  used  for  the 
circumferential  skin  joints  that  are  the 
subject  of  this  AD, 

The  FAA  does  not  concur  to  revise 
the  final  rule  for  the  following  reasons: 

1,  Paragraph  (a)  is  applicable  to 
airplanes  on  which  the  modification 
recommended  in  Boeing  Service 
Bulletin  727-53-0084,  Revision  2,  dated 
June  5,  1972.  and  the  additional  actions 


(including  additional  fastener 
replacement  locations)  specified  in 
Boeing  Document  No  D6-54860. 
Revision  C.  dated  December  11.  1989, 
"Aging  .Airplane  Ser\'ice  Bulletin 
Structural  Modification  Program — 
Model  727;"  or  the  modification 
specified  in  Boeing  Service  Bulletin 
727-53-0084,  Revision  3.  dated 
September  28.  1989.  HAS  been 
accomplished  Operators  that  have 
modified  their  airplanes  in  accordance 
with  Revision  3  of  the  service  bulletin 
may  have  had  the  steel  fasteners 
removed  and  replaced  with  aluminum 
rivets  Paragraph  (a)  requires  operators 
to  inspect  their  airplanes  to  determine 
the  type  of  fastener  installed,  and.  if 
aluminum  fasteners  are  found,  replace 
them  with  the  correct  steel  fasteners 
The  need  to  accomplish  these  actions  is 
not  affected  by  the  freighter  conversion 
referenced  by  the  commenter. 

2.  The  actions  specified  in  paragraph 
(b)  of  the  final  rule  are  essentially  the 
same  as  those  required  by  paragraph  (a) 
of  AD  90-06-09  amendment  39-6488 
(55  FR  8370.  March  7.  1990).  But 
paragraph  (b)  of  this  final  rule  requires 
that  future  modifications  be 
accomplished  in  accordance  with 
Revision  4  of  the  referenced  service 
bulletin,  which  ensures  that  the  correct 
steel  fasteners  will  be  installed  If  the 
installation  of  the  cargo  conversion 
interferes  with  the  ability  to  accomplish 
these  actions,  the  operator  should 
request  approval  of  an  AMOC.  as 
provided  by  paragraph  (g)(1)  of  this  AD 

3.  The  AMOC  approved  for  AD  98- 
23-51  was  for  the  longitudinal  lap 
joints.  The  report  the  commenter 
provided  supports  that  AMOC  request 
and  addresses  the  structural  integrity  of 
the  longitudinal  lap  joints  with  the 
cargo  door  doubler.  but  it  does  not 
demonstrate  that  the  cargo  door  doubler 
provides  an  acceptable  level  of  safety  for 
the  circumferential  skin  joints.  Based  on 
this,  the  F.A.A  finds  that  the  technical 
data  presented  does  not  justify  revising 
the  final  rule.  The  FAA  will  consider 
approval  of  AMOC's  if  the  appropriate 
technical  justification  is  submitted. 

4  Paragraphs  (c),  (d),  and  (f)  of  the 
final  rule  address  four  airplanes  that 
were  inadvertently  omitted  from  tht 
applicability  specified  in  .\D  90-26-09 
AD  90-26-09  requires  that  inspections 
be  accomplished,  and  cracks  repaired, 
in  the  same  areas  specified  in  this  AD 
The  FAA  has  reviewed  its  files 
regarding  AMOC's  to  this  AD  and  has 
found  several  that  pertain  to  airplanes 
that  have  been  converted  from  a 
passenger  configuration  to  an  all-cargo 
configuration.  Because  the  four 
airplanes  that  were  omitted  from  the 
applicability  of  AD  90-26-09  have  not 


been  converted  to  an  all-cargo 
configuration  (some  have  the  original 
equipment  manufacturer's  cargo  door, 
not  an  after-market  door),  there  is  no 
concern  about  inspecting  through  the 
doubler  to  the  lower  skin  on  those 
airplanes.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Conclusion 

.•\fler  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FA.^  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed 

Cost  Impact 

There  are  approximately  549 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  Based  on  a  records 
review,  the  FAA  estimates  that  only  374 
of  those  airplanes  are  still  in  ser%'ice. 
The  FAA  estimates  that  280  airplanes  of 
US.  registr>'  still  in  service  will  be 
affected  by  this  AD 

The  number  of  airplanes  that  will  be 
subject  to  the  required  one-time 
inspection  to  determine  the  type  of 
fasteners  installed  is  unknown.  For 
affected  airplanes,  it  will  take 
approximately  45  work  hours  per 
airplane  to  accomplish  the  required  one- 
time inspection,  at  an  average  labor  rate 
of  $60  per  work  hour  Based  on  these 
figures,  the  cost  impact  of  this 
inspection  on  U.S.  operators  is 
estimated  to  be  $2,700  per  airplane. 

For  affected  airplanes,  it  will  take 
approximately  192  work  hours  per 
airplane  to  accomplish  the  required 
modification  of  the  cold-bonded 
doublers  of  certain  fuselage 
circumferential  skin  )oints,  at  an  average 
labor  rate  of  $60  per  work  hour 
Required  parts  will  cost  approximately 
$1,250  Based  on  these  figures,  the  cost 
impact  of  this  modification  on  US 
operators  is  estimated  to  be  $12,770  per 
airplane 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted 

Regulatont'  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 
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For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  Februar>'  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copv 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safetv.  Incorporation  by  reference. 

Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-0912     Boeing:  .^mendment  39-12219. 

Uorket  94-.NM-74-AD. 

Applicability:  Model  727-100.  -lOOC.  and 
-300  series  airplanes;  line  numbers  1  through 
,54c)  inclusive;  certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardle.ss  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
tilternative  method  of  compliance  in 
a(  cordance  with  paragraph  (g)(l !  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  delamination  of  the  cold- 
bonded  doublers.  which  could  result  in 
corrosion  of  the  body  skins  and  doublers,  and 
consequent  reduced  structural  capability  of 


the  fuselage  circumferential  skin  joints, 
accomplish  the  following: 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structui^l  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting" at  intensity  deemed  appropriate  bv 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

One-Time  Inspection/Replacement 

(a)  For  airplanes  on  which  the  modification 
specified  in  Boeing  Service  Bulletin  727-53- 
0084,  Revision  2,  dated  June  5.  1972,  and  the 
additional  actions  (including  additional 
fastener  replacement  locations)  specified  in 
Boeing  Document  No.  D6-54860.  Revision  C, 
dated  December  11,  1989,  "Aging  Airplane 
Service  Bulletin  Structural  Modification 
Program — Model  727";  or  the  modification 
specified  in  Boeing  Service  Bulletin  727-53- 
0084,  Revision  3,  dated  September  28,  1989: 
has  been  accomplished:  Within  36  months 
after  the  effective  date  of  this  AD.  perform  a 
one-time  inspection  of  the  fuselage 
circumferential  skin  joints  to  determine  the 
type  of  fastener  installed,  in  accordance  with 
Figure  7  of  Boeing  Service  Bulletin  727-53- 
0084,  Revision  4,  dated  Augu.st  2,  1990. 

(1)  If  no  aluminum  fasteners  are  found,  no 
further  action  is  required  by  this  AD. 

(2)  If  any  aluminum  fasteners  are  found, 
prior  to  further  flight,  replace  with  steel 
fasteners,  in  accordance  with  Boeing  Service 
Bulletin  727-53-0084,  Revision  4,  dated 
August  2,  1990. 

Modification 

(b)  For  airplanes  listed  in  Boeing 
Document  No.  De-54860.  Revision  C.  dated 
December  11,  1989,  "Aging  Airplane  Service 
Bulletin  Structural  Modification  Program — 
Model  727"  on  which  the  modification 
specified  in  Boeing  Service  Bulletin  727-53- 
0084,  Revision  2.  dated  June  5.  1972,  and  the 
additional  actions  specified  in  Boeing 
DocumOTit  No.  D6-54860,  Revision  C,  dated 
December  11,  1989;  or  the  modification 
specified  in  Boeing  Service  Bulletin  727-5.3- 
0084,  Revision  3,  dated  September  28,  1989; 
has  not  been  accomplished  prior  to  the 
effective  date  of  this  AD:  Prior  to  the 
accumulation  of  60,000  total  flight  cycles, 
modify  the  fuselage  circumferential  skin 
joints  in  accordance  with  Part  IV  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-53-0084,  Revision  4. 
dated  August  2,  1990.  Such  action  constitutes 
terminating  action  for  the  modification  in 
that  area  required  by  AD  90-06-09, 
amendment  39-6488. 

Repetitive  Inspections 

(c)  For  airplanes  having  line  numbers  153, 
339,  418,  and  540:  Accomplish  the 
requirements  of  paragraphs  (c)(1),  (c)(2),  and 
(c)(3)  of  this  AD  at  the  compliance  time 
specified  in  those  paragraphs. 

(1)  Within  15  months  after  the  effective 
date  of  this  AD,  perform  an  external  detailed 
visual  iaspection  and  a  low  frequency  eddy 


current  (LFEC)  inspection  of  the  fuselage 
circumferential  skin  joints  to  detect  corrosion 
or  sealant  deterioration,  in  accordance  with 
Parts  II. .'\.  and  II. B.  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  727- 
5.3-0084.  Revision  4.  dated  .August  2.  1990. 
Repeat  the  external  detailed  visual  inspection 
thereafter  at  intervals  not  to  exceed  15 
months,  and  repeat  the  LFEC  inspection 
thereafter  at  intervals  not  to  exceed  30 
months. 

12)  Within  3.000  flight  cycles  or  30  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  perform  a  high  frequency  eddy 
current  (HFEC)  inspection  of  the  fuselage 
circumferential  skin  joints  to  detect  cracking, 
in  accordance  with  Part  II. D.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-53-0084.  Revision  4, 
dated  August  2.  1990.  Repeat  the  HFEC 
inspection  thereafter  at  intervals  not  to 
exceed  4.000  flight  cycles  or  48  months, 
whichever  occurs  first,  until  accomplishment 
of  paragraph  (f)  of  this  AD. 

(3)  Within  48  months  after  the  effective 
date  of  this  \D.  perform  an  interna!  detailed 
visual  inspection  of  the  fuselage 
circumferential  skin  joints  to  detect  cracking, 
disbonding.  or  sealant  deterioration;  in 
accordance  with  Part  II. C.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-53-0084.  Revision  4. 
dated  August  2.  1990.  Repeat  the  internal 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  48  months. 

Repair 

(d)  For  airplanes  having  line  numbers  153, 
339.  416.  and  540:  If  any  discrepancy  is 
detected  during  any  inspection  required  by 
paragraph  (c)  of  this  AD,  accomplish 
paragraph  (d)(1)  or  (d)(2)  of  this  AD,  as 
applicable. 

(1)  If  any  corrosion,  cracking,  or 
disbonding  is  detected  during  any  inspection 
required  by  paragraph  (c)  of  this  AD.  prior  to 
further  flight,  repair  in  accordance  with  Part 
III  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  727-53-0084. 
Revision  4.  dated  .August  2.  1990.  except  as 
provided  by  paragraph  (e)  of  this  AD.  No 
further  action  is  required  by  this  AD  for  that 
area. 

(2)  If  the  sealant  has  deteriorated  but  no 
corrosion,  cracking,  or  disbonding  is  detected 
during  any  inspection  required  bv  paragraph 
(c)  of  this  .AD.  prior  to  further  flight,  reseal 

in  accordance  with  Figure  5  or  6.  as 
applicable,  of  Boeing  Service  Bulletin  727- 
53-0084,  Revision  4.  dated  August  2,  1990. 

(e)  Where  the  service  bulletin  specifies  that 
the  manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions,  prior 
to  further  fiight.  repair  in  accordance  with  a 
method  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA;  or 
in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
ACO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager. 
Seattle  ACO.  or  a  Boeing  DER.  as  required  by 
this  paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 
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Modification 

(f)  For  airplanes  having  line  numbers  153, 
339.  416,  and  540:  Prior  to  the  accumulation 
of  60,000  total  flight  cycles,  or  within  3,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  modify  the 
fuselage  circumferential  skin  joints  in 
accordance  with  Part  IV  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-53-0084.  Revision  4, 
dated  August  2,  1990.  Such  action  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (c)(2)  of  this  AD. 

Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  An  alternative  method  of  compliance 
for  paragraph  (f)  of  this  AD  that  provides  an 
acceptable  level  of  safety  may  be  used  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  DER  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21  197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  Except  as  provided  by  paragraph  (e)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
727-53-0084,  Revision  4.  dated  August  2. 
1990.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700,  Washington. 
DC. 

(j)  This  amendment  becomes  effective  on 
June  11,  2001. 

Issued  in  Renton,  Washington,  on  April  26. 
2001. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-10939  Filed  5-4-01;  8:45  am) 

BILLING  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-27-AD:  Amendment 
39-12217:  AD  2001-0^11] 

RIN  212&-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  412 
Helicopters  and  Agusta  S.p.A.  Model 
AB412  Helicopters 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directne  (.\D) 
that  applies  to  certain  serial-numbered 
Bell  Helicopter  Textron.  Inc.  (Bell) 
Model  412  helicopters  and  Agusta 
S.p.A.  (Agusta)  Model  AB412 
helicopters.  That  AD  currently  requires 
a  temporarv'  reduction  of  the  never- 
exceed  velocity  (Vne)  limitation  until  an 
inspection  of  the  tail  rotor  yoke  (yoke) 
assembly  for  fatigue  damage  and 
installation  of  a  redesigned  yoke 
flapping  stop  are  accomplished. 
Recurring  periodic  and  special 
inspections  to  detect  occurrences  of 
yoke  overload  are  also  required.  This 
amendment  requires  the  same  actions  as 
the  previous  AD  but  expands  the 
applicability  of  the  AD  to  all  Bell  Model 
412.  412CF,"412EP.  and  Agusta  Model 
AB412  helicopters.  This  amendment  is 
prompted  by  the  determination  that  the 
unsafe  condition  exists  on  all  Bell 
Model  412  and  all  Agusta  .Model  AB412 
helicopters,  regardless  of  serial  number. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  static  and  dynamic 
overload  damage  to  the  yoke  that  could 
result  in  loss  of  the  tail  rotor  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  June  11.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
April  8,  1998  (63  FR  14026,  March  24, 
1998),  as  corrected  on  lulv  20.  1998  (63 
FR  38742) 

ADDRESSES:  The  serv'ice  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron.  Inc..  P.O. 
Box  482.  Fort  Worth,  Texas  76101, 
telephone  (817)  280-3391,  fax  (817) 
280-6466  for  the  Bell  Model  412 
helicopters;  and  Agusta  S.p.A..  21017 
Cascina  Costa  di  Samarate  (VA),  Italy, 
Via  Giovanni  Agusta  520.  telephone  39 
(0331) 229111,  fax  39 (0331)  229605- 
222595  for  the  Agusta  Model  AB412 


helicopters.  This  information  may  be 
examined  at  the  FAA.  Office  of  the 
Regional  Counsel.  Southwest  Region, 
2601  Meacham  Blvd  .  Room  663.  Fort 
Worth,  Texas:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW  .  suite  700,  W'ashington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
L'day  Garadi,  .Aviation  Safety  Engineer. 
FAA.  Rotorcraft  Directorate.  Rotorcraft 
Standards  Staff.  2601  Meacham  Blvd  . 
Fort  Worth,  Texas  76137.  telephone 
(817)  222-5123.  fax  (817)  222-5961, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
.Aviation  Regulations  (14  CFR  part  39) 
by  superseding  .\D  98-07-03. 
Amendment  39-10421  (63  FR  14026. 
March  24,  1998).  which  applies  to 
certain  serial-numbered  Bell  Model  412 
helicopters  and  Agusta  Model  AB412 
helicopters,  was  published  in  the 
Federal  Register  on  January  22.  2001 
(66  FR  6494)  That  action  proposed  to 
require  a  reduction  of  the  Vne  limitation 
until  an  inspection  of  the  yoke  assembly 
for  static  and  dynamic  overload  damage 
and  installation  of  a  redesigned  yoke 
flapping  stop  are  accomplished  and 
includes  periodic  and  special 
inspections  to  detect  a  yoke  overload  A 
correction  to  a  technical  bulletin  date 
referenced  in  that  .\D  was  issued  on 
July  10,  1998  (63  FR  38742,  Julv  20, 
1998). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposal  or  the  FAAs  determination  of 
the  cost  to  the  public  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for 
clarif\'ing  changes  that  were  made  in 
paragraph  (a)  to  better  explain  the  intent 
of  the  AD  and  editorial  changes  in 
paragraph  (d).  The  FAA  has  determined 
that  these  changes  will  neither  increase 
the  economic  burden  on  any  operator 
nor  increase  the  scope  of  the  .\D. 

The  FAA  estimates  that  135 
helicopters  of  US  registr>'  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  6.5  work  hours  per 
helicopter  to  install  the  placard,  inspect 
the  yoke  assembly,  and  install  the  yoke 
Required  parts  will  cost  approximately 
$511  per  helicopter  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
S121.635. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  131.32 

For  the  reasons  discussed  above.  I 
certif\  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
PR  11034^  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10421  (63  FR 
14026,  March  24.  1998.  and  63  FR 
38742.  luly  20.  1998),  and  by  adding  a 
new  airworthiness  directive  (AD), 
.Amendment  39-12217.  to  read  as 
follows: 

2001-09-1 1     Bell  Helicopter  Textron,  Inc. 
and  Agusta  S.p..\.:  .\mencimHnt  39- 
12217  Docket  No  99-SW-27-AD. 
Supersedes  AD  98-07-03.  Amendment 
39-10421.  Docket  No.  97-SVV-.58-AD. 
Applicability:  Bell  Helicopter  Textron,  Inc. 
Model  412.  412CF.  and  412EP  helicopters 
and  .Agusta  S.p.,A.  Model  .^841 2  helicopters, 
with  tail  rotor  yoke  assembU .  part  number 
(P'N)  212-01 1-702-all  dash  numbers, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD  For  helicopters  that  have  been  modified. 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


alternative  method  of  compliance  in 

accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  static  and  dynamic  overload 
damage  to  the  tail  rotor  yoke  (yoke)  that 
could  result  in  loss  of  the  tail  rotor  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight,  review  the 
historical  records  of  the  yoke  assembly  for 
any  static  or  dynamic  overload  damage  that 
could  have  imposed  a  bending  load  on  the 
yoke.  The  damage  may  not  have  required 
replacii^  the  yoke  assembly;  for  example,  an 
incident  in  which  a  damaged  tail  rotor  blade 
was  replaced  due  to  a  blade  strike.  If  the 
records  indicate  that  overload  damage  may 
have  occurred,  replace  the  yoke  with  an 
airworthy  yoke. 

(b)  Before  further  flight,  unless  the 
requirements  of  paragraph  (c)  of  this  AD  have 
been  accomplished  previously: 

(1)  Install  a  Never  Exceed  Velocity  (Vne) 
red  line  at  120  knots  indicated  airspeed 
(KIAS)  on  the  pilot  and  copilot  airspeed 
indicators  using  red  tape  or  paint  and  a 
slippage  indicator  on  the  instrument  case  and 
glass. 

(2)  Install  a  placard  made  of  material  that 
is  not  easily  erased,  disfigured,  or  obscured 
on  the  instrument  panel  in  clear  view  of  the 
pilot  and  copilot: 

■Observe  temporary  Maximum  Never 
Exceed  (Vne)  airspeed  red  line  (marked  at 
120  knots  indicated  airspeed  (KIAS)).  Vne  is 
20  KIAS  less  than  the  value  presented  on  the 
airspeed  limitation  placard  for  each  ambient 
condition." 

(3)  Insert  the  applicable  Bell  Helicopter 
Textron  (BHT)  412  Temporary  Revision, 
dated  .August  16.  1996,  into  the  Model  412 
Rotorcraft  Flight  Manual  (RFM)  or  the 
applicable  section  of  Agusta  AB412 
Temporary  Revision  No.  2,  dated  April  17, 
1997.  into  the  Model  AB412  RFM. 

(c)  Within  180  calendar  days: 

(1)  Remove  yoke  assembly,  P/N  212-011- 
702-all  dash  numbers,  and  replace  it  with  an 
airworthy  yoke  assembly,  P/N  21 2-01 1-702- 
all  dash  numbers,  with  zero  hours  time-in- 
service  (TIS),  or  an  airworthy  yoke 
(regardless  of  TIS)  that  has  passed  a  one-time 
x-ray  diffraction  inspection  in  accordance 
with  BHT  Alert  Service  Bulletin  (ASB)  412- 
96-89,  Revision  A,  dated  October  17.  1997: 
BHT  ASB  412CF-96-01,  dated  September  3, 
1996;  or  Agusta  Bolletino  Tecnico  (Technical 
Bulletin)  No.  412-65,  dated  April  17, 1997, 
whichever  is  applicable. 

(2)  Install  an  airworthy  tail  rotor  flapping 
stop.  P/N  212-011-713-103. 

(3)  After  the  requirements  of  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD  are  accomplished, 
remove  the  120  KIAS  redline  from  the  pilot 
and  copilot  airspeed  indicators;  remove  the 
Vne  airspeed  restriction  placard;  and  remove 
the  BHT  412  Temporarv  Revision,  dated 
Augufit  16,  1996;  BHT  ASB  412CF-96-01. 
dated  September  3,  1996;  or  Agusta  AB412 


Temporarv'  Revision  No.  2,  as  applicable, 
from  the  RFM. 

(d)  .After  accomplishing  the  requirements 
of  paragraph  (c)  of  this  AD,  at  intervals  not 
to  exceed  25  hours  TIS.  inspect  the  voke 
assembly  and  tail  rotor  flapping  stop  (stop) 
in  accordance  with  Part  III.  Recurring  25- 
Hour  Special  Inspection  and  Conditional 
Inspection  Requirement,  of  BHT  ASB  412- 
96-89.  Revision  \.  dated  October  17.  1997; 
BHT  ASB  412CF-96-01.  dated  September  3, 
1996;  or  Agusta  Technical  Bulletin  No.  412- 
65.  dated  April  17,  1997,  as  applicable. 
Replace  any  unairworthy  yoke  assemblv  or 
stop  with  an  airworthy  yoke  assembly  or  stop 
before  further  flight. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group.  Rotorcraft  Directorate,  F.AA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 

it  to  the  Manager.  Regulations  Group. 
.Note  2;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any.  may  be 
obtained  from  the  Regulations  Group. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  at 
airspeeds  not  to  exceed  120  KLAS  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished 

(g)  The  inspections  and  installations  shall 
be  done  in  accordance  with  Bell  Helicopter 
Textron  .Alert  Service  Bulletin  412-96-89. 
Revision  .A,  dated  October  17.  1997;  Bell 
Helicopter  Textron  .Alert  Service  Bulletin 
412CF-96-01.  dated  September  3.  1996;  or 
.Agusta  Bolletino  Tecnico  (Technical 
Bulletin)  No.  412-65.  dated  .April  17.  1997. 
The  incorporation  by  reference  of  those 
documents  was  approved  previously  by  the 
Director  of  the  Federal  Register,  in 
accordance  with  5  I'.S.C.  552(a)  and  1  CFR 
part  51.  as  of  Aprils.  1998  (63  FR  14026. 
March  24,  1998),  as  corrected  on  lulv  20. 
1998  (63  FR  38742).  Copies  may  be  obtained 
from  Bell  Helicopter  Textron,  Inc..  P  O.  Box 
482.  Fort  Worth,  Texas  76101.  telephone 
(817)  280-3391,  fax  (817)  280-6466;  or 
Agusta,  21017  Cascina  Costa  di  Samarate 
(V.A).  Via  Giovanni  Agusta  520,  telephone 
(0331)  229111,  fax  (0331)  229605-222595. 
Copies  may  be  inspected  at  the  F.AA.  Office 
of  the  Regional  Counsel.  Southwest  Region. 
2601  Meacham  Blvd  .  Room  663.  Fort  Worth, 
Texas:  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
June  11.  2001. 

Note  3:  The  siibjec  t  of  this  AD  is  addressed 
in  Registro  Aeronautico  Italiano  (Italy)  AD 
97-223,  dated  August  1.  1997. 

Issued  in  Fort  Worth,  Texas,  on  April  20, 
2001. 

Larry  M,  Kelly. 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-10731  Filed  5-^-01;  8:45  am] 
BILUNG  CODE  4910-i;MJ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No.  2000-NM-263-AD;  Amendment 
39-12213:  AD  2001-09-08] 

RIN2120-AA64 

Airwortliiness  Directives; 
Construcciones  Aeronauticas,  S.A. 
(CASA),  Model  CN-235  Series 
Airplanes 

AGENCY:  Federal  Aviation 
.administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD). 
applicable  to  all  CASA  Model  CN-235 
series  airplanes,  that  requires  installing 
a  second  electrical  connector  in  the 
electrical  Master  Central  Unit.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  loss  of  electrical 
power,  other  than  that  provided  by  the 
emergency  system,  in  the  event  of 
disconnection  of  the  single  electrical 
connector  within  the  electrical  Master 
Central  Unit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  June  11,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1 1 , 
2001 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Construcciones  Aeronauticas,  S.A,, 
Getafe.  Madrid,  Spain.  This  information 
may  be  examined  at  the  Federal 
Aviation  .administration  (F.\A), 
Transport  .Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  S\V., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW  .  suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Rodina.  .Aerospace  Engineer.  ANM-116. 
International  Branch,  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
.Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  CASA  Model 
CN-235  series  airplanes  was  published 
in  the  Federal  Register  on  January  22, 
2001  (66  FR  6497).  That  action  proposed 
to  require  installing  a  second  electrical 
connector  in  the  electrical  Master 
Central  Unit. 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  8  work 
hours  to  accomplish  the  required 
installation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $877 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,357. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  .AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  .AD  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
ceilify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

.Mr  transportation.  .Aircraft.  .Aviation 
safety.  Incorporation  by  reference. 
Safety 
.\doption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
.Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  !14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C  106(g).  40113.  44701 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive; 

2001-09-08    Construcciones  Aeronauticas. 
S.A.  (CASA):  Amendment  39-12213. 
Docket  2000-NM-263-AD. 

Applicability:  All  Model  CN-235  series 
airplanes,  certificated  in  any  category 

Note  1;  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  b>een  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  electrical  power, 
other  than  that  provided  by  the  emergency 
system,  in  the  event  of  disconnection  of  the 
single  electrical  connector  within  the 
electrical  Master  Central  Unit,  accomplish 
the  following: 

Installation 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Install  a  second  electrical 
connector  in  the  Master  Central  Unit,  in 
accordance  with  CASA  Service  Bulletin  SB- 

235-24-14,  dated  lune  27.  2OO0 

Alternative  Methods  of  Compliance 

(b)  An  alternaine  method  ol  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  A.VM-116  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 
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Note  2:  lutLirm.Hinn  concerning  the 
existence  nt  tipprined  allnrnalive  methods  of 
complian(  e  with  ihis  .\D.  if  any.  may  he 
obtaint'ii  from  the  International  Branch. 

ANM-llh, 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21  199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
I  an  be  accomplisjied. 

Incorporation  by  Reference 

(dj  The  actions  shall  be  done  in  accordance 
with  CASA  Service  Bulletin  SB-235-24-14, 
dated  lune  27,  2000.  This  incorporation  by 
reference  was  approved  bv  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Construcciones  Aeronauticas, 
S.A.,  Cetafe.  Madrid,  Spain.  Copies  mav  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SVV,.  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register  800  Sarth  Capitol  Street,  NW.,  suite 
700.  VVasriington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  06/00. 
dated  June  27.  2000. 

F.ffective  Date 

(e)  This  amendment  becomes  effective  on 
lune  11,2001. 

Issued  in  Renton,  Washington,  on  April  24, 

2001 

Donald  L.  Riggin. 

Acting  \tanager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
'FR  Doc  01-10727  Filed  3-4-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  241 

[Release  No.  34-44238] 

Commission  Guidance  to  Broker- 
Dealers  on  the  Use  of  Electronic 
Storage  Media  Under  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  of  2000  With  Respect  to 
Rule  17a-4<f) 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Interpretation. 

summary:  THp  Commission  is 
publishing  guidance  on  the  operation  of 
its  rule  permitting  electronic  storage  of 
broker-dealer  records  in  light  of  the 
recently  enacted  Electronic  Signatures 
in  Global  and  National  Commerce  Act  of 
2000.  In  particular,  we  are  publishing 
guidance  on  how  the  electronic  storage 
requirements  of  Rule  17a-4(f)  under  the 
Securities  Exchange  Act  of  1934  meet. 


and  are  consistent  with,  the 
requirements  of  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act. 

EFFECTIVE  DATE:  The  guidance  is 
Bffnctive  on  Mav  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli.  Associate 
Director.  202/942-0131;  Thomas  K. 
McGowan.  Assistant  Director.  202/942- 
4886;  Randall  W.  Rov,  Special  Counsel. 
202/942-0798,  or  Mathew  Comstock, 
.Attorney.  202/942-0156.  Division  of 
Market  Regulation.  Seciu'ities  and 
Exchange  Commission,  450  Fifth  Street, 
N.VV    Washington.  D  C  20549-1001. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Coramission")  is  publishing  guidance 
on  how  Rule  17a-4(fl  (17  CFR  240.17a- 
4(f))  under  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  is  consistent 
with  the  Electronic  Signatures  in  Global 
and  National  Commerce  Act  of  2000 

I.  Introduction 

The  Electronic  Signatures  in  Global 
and  National  Commerce  Act  of  2000 
(the  "Electronic  Signatures  Act") '  seeks 
to  promote  electronic  commerce  by 
providing  greater  legal  certainty  to 
transactions  effected  bv  electronic 
means.  To  this  end,  the  Electronic 
Signatures  Act  provides  that  the  legal 
validity  of  a  signature  or  contract  cannot 
be  denied  solely  because  it  is  in 
electronic  form.-  It  also  encourages 
electronic  record  storage  bv  providing 
that  any  statute,  regulation,  or  other  rule 
of  law  that  requires  the  retention  of 
contracts  or  other  records  relating  to 
transactions  in  or  affecting  interstate  or 
foreign  commerce  may,  with  certain 
exceptions,  be  complied  with  by  storing 
the  documents  electronicallv. ' 
However,  the  Electronic  Signatures  Act 
requires  that  the  electronically  stored 
documents  must  accurately  reflect  the 
information  in  the  contracts  or 
transactional  records  and  be  accessible 
to  all  persons  entitled  to  review  them 
under  statute,  regulation,  or  rule  of  law 
in  a  form  that  is  capable  of  being 
accurately  reproduced  for  later 
reference.''  The  Electronic  Signatures 
Act  does  not  define  how  these 
requirements  are  to  be  met.  Instead,  it 
preserves  the  ability  of  regulatory 
agencies  to  interpret  them  with  respect 
to  statutes  under  which  such  agencies 
have  rulemaking  authoritv.""' 

On  March  1,  2001,  the  Electronic 
Signatures  Act  became  effective  with 


respect  to  any  existing  state  or  federal 
regulatory  requirement  that  a  contract  or 
transactional  record  be  retained.''  This 
effective  date  is  delayed,  however,  if  an 
agency  has  announced,  proposed  or 
initiated,  but  not  completed,  a 
rulemaking  proceeding  under  the 
authority  preserved  in  the  Electronic 
Signatures  Act.'  (3n  Februarv  28,  2001, 
the  Commission  announced  that  it 
would  act  shortly  to  provide 
interpretive  guidance  and,  where 
appropriate,  propose  or  adopt  rules 
consistent  with  the  Electronic 
Signatures  Act,  thereby  delaying  the 
effective  date  with  respect  to 
Commission  recordkeeping  rules  to  June 

I.  2001." 

Since  1939,  the  Commission  has 
required  broker-dealers,  through  rules 
authorized  under  the  Exchange  Act,  to 
make  and  maintain  certain  records 
deemed  necessary  to  ensure  compliance 
with  federal  securities  laws  and 
regulations.'*  In  1997,  after  requests  by 
industry  representatives,  the 
Commission  amended  its  record 
retention  rule  to  allow  broker-dealers  to 
store  these  records  using  any  electronic 
storage  medium,  subject  to  certain 
requirements  set  forth  in  the  rule.^" 
These  requirements  are  safeguards 
designed  to  ensure  the  accuracv, 
accessibility,  and  accurate  reproduction 
of  the  electronically  stored  records.  The 
rule's  evolution  from  a  strictlv  paper 
requirement  to  its  present  electronic 
storage  provisions  reflects  the 
Commission's  approach  of  promoting 
the  use  of  available  technologies  to  the 
benefit  of  broker-dealers  and  investors. 

In  anticipation  of  the  June  1 .  2001 
effective  date  for  the  electronic  storage 
provisions  of  the  Electronic  Signatures 
Act.  we  are  publishing  this  release  to 
explain  how  the  electronic  storage 
requirements  of  the  broker-dealer  record 
retention  rule  meet,  and  are  consistent 
w^ith,  the  requirements  of  the  Electronic 
Signatures  Act, 

II.  Background 

A.  Broker-Dealer  Books  and  Records 

Rules 

Section  17(a)(1)  of  the  Exchange  Act 
authorizes  the  Ccjmmission  to  issue 
rules  requiring  broker-dealers  to  make 
and  keep  for  prescribed  periods,  and 
furnish  copies  thereof,  such  records  as 
necessary  or  appropriate  in  the  public 


'  Pub.  L.  106-229,  114  Stat.  464  (2000). 

-  Electronic  Signatures  Act  .Section  101(a). 

'  Electronic  Signatures  Act  Section  101(d)(1). 

'Id 

'-•  Electronic  Signatures  Act  Section  104(b). 


''Electronic  Signatures  ,^ct  Section  107(b)(1). 
"Electronic  Signatures  Act  Section  107(b)(1)(B). 
"Exchange  .\v\  Rpl^ase  No.  44014  (Feb.  28.  2001), 
66  FR  i:!27:i  (M.irch  h.  2001).  <http://www.sec.gov/ 

news/digest. .shtml>. 

-'E.\change  .\a  Release  No.  2304  (Nov.  13,  1939), 
4  FR4S78  (Ian    2.  1940). 

'"Exchange  Art  Release  No.  3824.')  (Feb.  5,  1997), 
62  FR  6469  (Feb.  12.  1997)  ('Adopting  Release"). 
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interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act. ' '  In 
1939,  the  Commission  adopted  Rules 
17a-3  (17  CFR  240.17a-3)  and  17a-4  (17 
CFR  240.1 7a^),  pursuant  to  this 
authority.'-  Rule  17a-3  requires  broker- 
dealers  to  make  certain  records, 
including  trade  blotters,  asset  and 
liability  ledgers,  income  ledgers, 
customer  account  ledgers,  securities 
records,  order  tickets,  trade 
confirmations,  trial  balances,  and 
various  employment  related 
documents.'  *  Rule  17a— 4  specifies  the 
manner  and  length  of  time  that  the 
records  created  in  accordance  with  Rule 
17a-3.  and  certain  other  records 
produced  by  brcker-dealers,  must  be 
maintained, ^■'  In  combination.  Rules 
17a-3  and  17a-4  require  broker-dealers 
to  create,  and  preserve  in  an  accessible 
manner,  a  comprehensive  record  of  each 
securities  transaction  they  effect  and  of 
their  securities  business  in  general. 
These  rules  impose  minimum 
recordkeeping  requirements  that  are 
based  on  standards  a  prudent  broker- 
dealer  should  follow  in  the  normal 
course  of  business,  The  requirements 
are  an  integral  part  of  the  investor 
protection  function  of  the  Commission, 
and  other  securities  regulators,  in  that 
the  preserved  records  are  the  primary 
means  of  monitoring  compliance  with 
applicable  securities  laws,  including 
antifraud  provisions  and  financial 
responsibility  standards. 

Originally,  Rule  17a-4  had  a  paper- 
only  requirement  for  the  initial 
retention  of  records;  now.  the  rule 
allows  broker-dealers  to  choose  between 
storing  records  in  paper  form,  on 
microfilm  or  microfiche  ("micrographic 
media")  or  using  electronic  storage 
media.  This  progression  from  paper  to 
electronic  media  is  indicative  of  how 
the  Commission  encourages  the  use  of 
technological  innovation  when  both 
broker-dealers  and  investors  will 
benefit.'"' 

.\s  mentioned.  Rule  17a— 4,  when 
adopted  in  1939,  required  broker- 
dealers  to  maintain  records  in  paper 
form  for  the  first  two  years  of  the 
specified  retention  period,  and  on 
microfilm  thereafter."'  In  1970.  the 
Commission  amended  the  rule  to  allow 


the  records  to  be  stored  immediately  on 
microfilm.'"  This  amendment 
recognized  that  broker-dealers  were 
increasingly  using  automated  systems  in 
their  back  office  operations,  and  that  the 
records  generated  on  such  systems 
could  be  transferred  to  microfilm  more 
quickly  than  to  paper,  and  at 
substantially  less  expense.  As  the 
Commission  noted  at  the  time,  "the 
retention  of  reels  of  microfilm  as  against 
bulky  hard  copy  records  should  enable 
an  organization  to  effect  substantial 
saving.s  in  storage  space  and  man 
hours."  '"  The  rule  specifies  certain 
requirements  on  the  use  of  microfilm 
intended  to  'preser\'e  the  basic 
safeguards  designed  by  [Rules  17a-3 
and  17a— 4]  for  the  protection  of  public 
investors."  '''  Broker-dealers  who  use 
micrographic  media  must;  (1)  Maintain 
facilities  to  protect  the  records  and 
reproduce  them  in  an  easily  readable 
format;  (2)  arrange  the  records  and  their 
indexes  in  a  manner  that  permits  the 
immediate  location  of  a  particular 
record;  and  (3)  store  a  second  copy  of 
the  records  in  a  separate  location. 

In  1991.  the  Securities  Industry 
Association  ("SIA").  on  behalf  of  its 
broker-dealer  members,  requested  that 
the  Division  of  Market  Regulation 
("Division")  amend  Rule  17a-4  to 
permit  broker-dealers  to  store  records 
electronically.-^"  The  following  year,  the 
SIA  requested  that  the  Division  not 
recommend  enforcement  action  if 
broker-dealers  stored  records  using  an 
electronic  storage  technology  known  as 
optical  disk.-'  In  its  no-action  request, 
the  SIA  set  forth  a  list  of  safeguards  that 
it  believed  w^ere  appropriate.  These 
safeguards  included  that  the  storage 
system:  be  non-rewriteable  and  non- 
erasable (or  write  once,  read  many 
"WORM");  automatically  verif\'  the 
accuracy  of  stored  information;  serialize 
and  time-date  the  records;  and  create 
indexes  of  the  records.  The  SIA 
estimated  that  the  savings  realized  by 
switching  from  microfilm  to  optical  disk 
would  range  from  S250,000  a  year  for  a 
medium-sized  firm  to  $1.6  million  a 
year  for  a  large  firm. 

In  1993,  the  Division  issued  a  no- 
action  letter  in  response  to  the  SIA's 
1992  request.  The  no-action  letter 
permitted  broker-dealers  to  meet  the 


record  retention  requirements  of  Rule 
17a— 4  using  optical  disk  storage 
technology.--  This  allowed  broker- 
dealers  to  take  advantage  of  the  savings 
and  of  the  increased  productivity  and 
quicker  access  to  arc:hived  reccjrds 
provided  by  optical  disk.  At  the  same 
time,  the  Division  recognized  that  the 
use  of  an  electronic  storage  system 
raised  audit  and  examination  concerns. 
Consequently,  the  Division  established 
certain  conditions  for  using  optical  disk 
to  help  ensure  that  records  stored  in  this 
manner  would  be  accurate  and 
accessible  for  examination  purposes. 
The.se  conditions  were  consistent  with 
the  safeguards  proposed  by  the  SIA  in 
its  1992  no-action  request.  For  example, 
the  optical  disk  technology  stores  digital 
information  by  employing  a  laser  heat 
source  to  bum  a  pattern  on  the  disk, 
which  makes  the  records  non- 
rewriteable  and  non-erasable  The  letter 
also  required  (1)  Broker-dealers  to  file 
an  undertaking  signed  by  a  third-party 
in  which  the  third-party  represents  that 
it  will  access  the  records  at  the  request 
of  the  Commission;  (2)  the  optical  disk 
system  to  automatically  verif>'  the 
quality  and  accuracy  of  the  recording 
process;  (3)  the  optical  disk  system  to 
serialize  the  original  and  any  duplicate 
units  of  the  storage  medium  .^nd  time- 
date  information  stored  on  the  medium; 
and  (4)  the  optical  disk  system  to  have 
the  capacity  to  download  indices  and 
records. 

In  1997,  the  Commission,  in  many 
respects,  codified  the  Division's  no- 
action  letter  by  amending  paragraph  (f) 
of  Rule  17a-4  to  allow  broker-dealers  to 
store  records  electronically.- '  However 
one  significant  difference  was  that  the 
final  rule  did  not  limit  broker-dealers  to 
using  optical  disk.  Instead,  it  allowed 
them  to  employ  any  electronic  storage 
medium,  subject  to  certain 
requirements.  For  the  most  part,  these 
requirements  are  the  same  safeguards 
proposed  by  the  SIA  in  its  1992  no- 
action  request  and  later  required  by  the 
Division  in  its  1993  no-action  letter  It 
is  these  requirements  of  Rule  1 7d— 4  that 
we  now  find  meet,  and  are  consistent 
with,  the  Electronic  Signatures  Act.^* 


"  15  li.S.C  78q(a)(l). 

'  -  Exchange  Act  Release  No.  2304  (Nov  13,  1939), 
4  FR4578()an.  2.  1940). 

>n7CFR240.17a-3. 

•"17  CFR  240.178-4. 

''■The  Commission  continues  to  be  interested  in 
exploring  ways  in  which  technology  can  be  used  to 
create  efficiencies  without  sacrificing  the 
Commission's  regulatory  objectives. 

"'Exchange  A<:l  Release  No.  2304  (Nov.  13.  1939). 
4  FR4S78(Ian.  2,  1940), 


"'ELxchange  .^ct  Release  No,  8875  (Apr.  30. 1970), 
35  FR  7644  (May  16,  1970). 

i"/d. 

■"W. 

^u  Utter  from  Edward  I.  O'Brien,  President,  SIA. 
to  William  Heyman.  Deputy  Director,  Division, 
(May  1,1991). 

^'  Letter  from  Michael  D,  IJdoff,  Chairman.  Ad 
Hoc  Record  Retention  Committee,  SIA,  to  Michael 
Macchiaroli.  Assistant  Director.  Division.  (Mav  19, 
1992), 


-•  Letter  from  Michael  A.  Mncchiaroli,  Associate 
Directtor.  Division,  to  Michael  D.  I'doR.  Chairman 
Ad  Hoc  Record  Retention  tkimmillec.  SIA  ()une  18. 
1993). 

"  Adopting  Release  34-38245.  62  FR  6469  (Feb 
12.  1997). 

'•*  The  requirements  for  using  ele<:tmnic  storage 
media  fur  broker -dealer  records  are  .set  forth  in 
subse<;tions  (2)(i).  (2)(ii)(A)-(D).  and  (3)(iHvii)  of 
paragraph  (f)  of  Rule  17a-4  These  subsoc-tions  arc 
the  requirements  that  are  generalK  refemHl  to 
throughout  this  release  as.  among  other  terms,  "the 
electronic  storage  requirements  of  Rule  178-4(fl." 


! 
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B  The  Electronic  Stomge  Requirements 
of  the  Electronic  Signatures  Act 

Section  101(d)(1)  of  the  Electronic 
Signatures  Act  permits  persons  who  are 
legally  required  to  retain  contracts  or 
records  relating  to  transactions  in  or 
affecting  interstate  or  foreign  commerce 
to  do  so  using  electronic  means. 
However,  Section  101(d)(1)  also  requires 
persons  who  opt  to  store  such  records 
in  electronic  form  to  proceed  in  a 
manner  that  ensures  the  records  are 
accurate,  accessible,  and  capable  of 
accurate  reproduction  for  later 
reference.  As  Section  101(d)(1)  reads  in 
full. 

If  a  statute,  regulation,  or  other  rule  of  law 
requires  that  a  contract  or  other  record 
relating  to  a  transaction  in  or  affecting 
interstate  or  foreign  commerce  be  retained, 
that  requirement  is  met  by  retaining  an 
electronic  record  of  the  information  in  the 
contract  or  other  record  that — 

(A)  accurately  reflects  the  information  set 
forth  in  the  contract  or  other  record;  and 

(B)  remains  accessible  to  all  persons  who 
are  entitled  to  access  by  statute,  regulation, 
or  rule  of  law.  for  the  period  required  by  such 
statute,  regulation,  or  rule  of  law,  in  a  form 
that  IS  capable  of  being  accurately 
reproduced  for  later  reference,  whether  by 
transmission,  printing,  or  otherwise. '^ 

The  Electronic  Signatures  Act  does 
not  specif}'  the  conditions  under  which 
an  electronic  record  would  be  deemed 
to  have  met  these  requirements. 
However,  it  does  preserve  the  ability  of 
regulatory  agencies  to  interpret  them 
with  respect  to  statutes  under  which 
they  have  rulemaking  authority. -"^  The 
exercise  of  this  interpretive  authority  is 
subject  to  certain  guidelines.  First,  the 
interpretation  must  be  "consistent"  with 
Section  101  of  the  Act.-"  Second,  the 
interpretation  may  not  "add  to  the 
requirements"  of  Section  101  -"  Third, 
the  agency,  in  issuing  the  interpretation, 
must  find  that:  (1)  There  is  substantial 
justification  for  the  interpretation;  (2) 
the  methods  selected  to  carry  out  that 
purpose  are  substantially  equivalent  to 
the  requirements  imposed  on  records 
that  are  not  electronic:  (3)  the  methods 
selected  to  carr\'  out  that  purpose  will 
not  impose  uiu-easonable  costs  on  the 
acceptance  and  use  of  electronic 
records:  and  (4)  the  methods  selected  to 
carr\'  out  that  purpose  do  not  require,  or 
accord  greater  legal  status  or  effect  to. 
the  implementation  or  application  of  a 
specific  technology  or  technical 
specification.-'*  We  believe  the 


electronic  storage  requirements  of  Rule 
17a-4(f)  meet  these  guidelines. 

III.  Analysis 

The  Electronic  Signatures  Act 
becomes  effective  on  June  1.  2001  with 
respect  to  Rule  17a-4.".'  To  the  extent 
Rule  1 7a— 4  requires  the  retention  of  the 
types  of  contracts  and  transactional 
records  identified  in  the  Electronic 
Signatiues  Act,  broker-dealers  will  be 
able  to  retain  them  electronically  under 
Section  101(d)(1),  provided  the 
electronic  records  are  accurate, 
accessible,  and  capable  of  being 
accurately  reproduced  for  later 
reference.  Under  paragraph  (f)  of  Rule 
17a— 4.  broker-dealers  are  already 
permitted  to  retain  all  required 
records — not  just  these  contracts  and 
transactional  records — using  electronic 
means,  subject  to  the  requirements  set 
forth  in  that  paragraph.  Pursuant  to  the 
Commissions  interpretive  authority 
preserved  by  the  Electronic  Signatures 
Act,  W9  find  that  the  electronic  storage 
reqifirements  of  Rule  17a— 4(f)  meet,  and 
are  consistent  with,  the  accuracy, 
accessibility,  and  accurate  reproduction 
requirements  of  Section  101(d)(1)  of  the 
Electronic  Signatures  Act.  Therefore, 
broker-dealers  must  continue  to  comply 
with  the  electronic  storage  requirements 
of  Rule  17a-4(f)  after  June  1,  2001." 

A.  The  Electronic  Storage  Requirements 
of  Rule  17a-4(f)  Are  Consistent  With 
Section  Wild)  of  the  Electronic 
Signatures  Act 

The  electronic  storage  requirements  of 
Rule  17a— 4(f)  are  consistent  with 
Section  101(d)  of  the  Electronic 
Signatures  Act.  First,  the  Electronic 
Signatures  Act  provides  that  statutes  or 
regulations  requiring  the  retention  of 
certain  contractual  or  transactional 
records  may  be  complied  with  by 
storing  them  electronically.  Rule  17a- 
4(f)  allows  for  the  retention  of 
documents  in  electronic  form.  In  fact, 
the  rule  is  broader  than  the  Electronic 
Signatures  Act  because  it  does  not  limit 
its  applicability  to  contracts  or  other 
records  that  relate  to  transactions  in  or 
affecting  interstate' or  foreign  commerce. 
Rather,  it  permits  broker-dealers  to 
electronically  store  all  records  they  are 
required  to  retain  under  Rule  17a— 4. 
Moreover,  Rule  17a-4(f)  makes  specific 


-"■  Elertrnnic  .Signatures  Act  §  101(d)(1). 
^*  Electronic  Signatures  Act  §  104(b). 
2' Electronic  Signatures  Act  §  104(b)(2)(A). 
2»  Electronic  Signatures  Act  §  104(b)(2)(B). 
"Electronic  Signatures  Act  §  104(b)(2)(C). 


'"Sec  66  FR  13273  (March  5.  2001). 

"  We  also  note  that,  during  the  debate  on  the 
Electronic  Signatures  Act,  a  concern  was  raised  as 
to  whether  the  validity  of  a  contract  could  be 
challenged  because  it  was  not  retained  in  an 
accurate  or  accessible  manner.  146  Cong.  Rec. 
H4349  (daily  ed.  )une  14,  2000)  (statement  of  Rep. 
Dreier).  The  electronic  storage  requirements  of  Rule 
17a— 4ff)  are  designed  to  ensure  that  electronic 
records  are  kept  in  an  accurate  and  accessible 
manner. 


provision  for  the  use  of  new 
technologies  as  they  become  available, 
which  is  consistent  with  the  technology- 
neutral  requirements  in  the  Electronic 
Signatures  Act. 

Second,  the  Electronic  Signatures  Act 
and  the  electronic  storage  requirements 
of  Rule  17a— 4(f)  were  each  designed  to 
allow  affected  parties  to  take  advantage 
of  the  increased  productivity  and  cost 
savings  arising  from  the  use  of 
electronic  storage  systems.  To  quote 
Representative  Sessions,  "the 
underlying  legislation  will  allow  all 
Americans  to  benefit  from  the 
efficiencies  resulting  from  advances  in 
technology."  '-  Similarly,  the 
Commission,  when  adopting  its 
electronic  storage  rule,  stated  that  the 
amendments  were  "a  recognition  of 
technological  developments  that  will 
provide  economic  as  well  as  time-saving 
advantages  for  broker-dealers  by 
expanding  the  scope  of  recordkeeping 
options.*   *   *"*' 

Third,  there  is  explicit  support  in  the 
legislative  history  for  our  finding  that 
Rule  17a— 4(f)  is  consistent  with  the 
Electronic  Signatures  Act.  As  noted  by 
Representative  Dingell,  "[tjhe  standards 
set  forth  in  the  SEC's  existing  electronic 
recordkeeping  rule.  Rule  17a— 4(f),  such 
as  the  requirement  that  an  electronic 
recordkeeping  system  preserve  records 
in  a  non-rewriteable  and  non-erasable 
manner,  are  essential  to  the  SEC's 
investor  protection  mission  and  are 
consistent  with  the  provisions  of  the 
conference  report  [on  the  Electronic 
Signatures  Act]."  '•* 

B.  The  Electronic  Storage  Requirements 
of  Rule  1 7a-4(f)  Do  Not  Add 
Requirements  to  Section  lOUd)  of  the 
Electronic  Signatures  Act 

The  electronic  storage  requirements  of 
Rule  17a-4(f)  do  not  add  to  the 
requirements  of  Section  101(d)  of  the 
Electronic  Signatures  Act.  The 
Electronic  Signatures  Act  requires 
electronic  records  to  be  stored  in  a 
manner  that  ensures  they  are  accurate, 
accessible,  and  capable  of  being 
accurately  reproduced  for  later 
reference.  Rule  17a— 4(f)  permits  broker- 
dealers  to  store  electronic  records  in  a 
manner  consistent  with  the  Electronic 
Signatures  Act.  For  example,  the  WORM 
requirement  is  designed  to  ensure  that 
electronic  records  are  capable  of  being 
accurately  reproduced  for  later  reference 
by  maintaining  the  records  in  an 
unalterable  form.  The  automatic 


^^  146  Cong.  Rec.  H4347  (daily  ed.  |une  14,  2000) 
(statement  of  Rep.  Sessions). 

3J  Adopting  Release.  62  FR  at  6469. 

"146  Cong.  Rpc.  H4.i58  (daily  ed.  lune  14.  2000) 
(statement  of  Rep.  Dingell)  (emphasis  added). 
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verification  requirement  is  designed  to 
ensure  the  records  are  accurate  by 
providing  verification  that  a  record  has 
been  accurately  stored  in  the  electronic 
system.  Indexing  is  designed  to  ensure 
that  the  records  are  accessible  by 
providing  a  means  to  search  for  specific 
records  among  the  many  that  have  been 
stored.  The  third-party  download 
requirement  is  designed  to  ensure  that 
records  remain  accessible  by  providing 
that  a  person  with  the  appropriate 
knowledge  and  expertise  will  access  the 
system  at  the  Commission's  request.  The 
serialization  provision  is  intended  to 
ensure  both  the  accuracy  and 
accessibility  of  the  records  by  indicating 
the  order  in  which  records  are  stored. 
thereby  making  specific  records  easier 
to  locate  and  authenticating  the  storage 
process. 

C.  The  Commission  Makes  the  Findings 
Required  by  Section  104(b)(2llCj  of  the 
Electronic  Signatures  Act 

In  exercising  its  authority  to  interpret 
its  statutes,  as  preserved  in  the 
Electronic  Signatures  Act,  the 
Commission  must  make  four  findings: 
(1)  That  there  is  substantial  justification 
for  the  interpretation:  (2)  that  the 
methods  selected  to  cany-  out  that 
purpose  are  substantially  equivalent  to 
the  requirements  imposed  on  records 
that  are  not  electronic:  (3)  that  the 
methods  selected  to  carrv'  out  that 
purpose  will  not  impose  unreasonable 
costs  on  the  acceptance  and  use  of 
electronic  records;  and  (4)  that  the 
methods  selected  to  carry  out  that 
purpose  do  not  require,  or  accord 
greater  legal  status  or  effect  to,  the 
implementation  or  application  of  a 
specific  technology  or  technical 
specification,  i"" 

1.  There  Is  Substantial  Justification  for 
the  Commission's  Interpretation  of  Rule 
17a-4(f) 

The  electronic  storage  requirements  of 
Rule  17a— 4(f)  are  substantially  justified 
by  the  need  to  protect  investors  and 
ensure  the  soundness  of  the  securities 
markets.  Over  the  last  several  years, 
there  has  been  significant  growth  in  the 
number  of  investors  entering  these 
markets.  For  example,  we  estimate  that 
the  number  of  securities  accounts  at 
U.S.  broker-dealers  has  grown  from 
approximately  35  million  in  1990  to  82 
million  in  1999.  In  part,  this  growth  has 
been  driven  by  advances  in  information 
and  trade  processing  technology,  which 
make  it  easier  for  investors  to  purchase 
and  hold  securities.  The  increase  in  the 
number  of  investors  has  emphasized  the 
need  for  a  safe  and  sound  market  place. 


The  Commission  is  responsible  for 
interpreting  and  enforcing  federal 
securities  laws  and  regulations — such  as 
anti-fraud,  sales  practice  and  financial 
responsibility  requirements — aimed  at 
ensuring  safe  and  sound  securities 
markets.  Because  broker-dealers  play  a 
critical  role  in  these  markets,  the 
Commission  has  established  rules 
requiring  them  to  act  in  a  manner  that 
foremost  is  protective  of  the  interests  of 
their  customers  and  other  market 
participants.  These  rules,  along  with 
rules  promulgated  by  the  self-regulator\' 
organizations  ("SROs"),  seek  to  ensure 
that  broker-dealers  operate  in  a 
financially  sound  manner,  maintain 
adequate  custody  of  customer  assets, 
and  refrain  from  deceptive  and 
manipulative  practices.  To  monitor 
compliance  with  these  rules,  the 
Commission  requires  broker-dealers  to 
make  and  maintain  records  that 
document  their  transactions  with 
customers  and  overall  securities 
operations.  Commission  and  SRO 
examiners  review  these  records  to 
determine  whether  broker-dealers  are 
acting  within  the  requirements  of  the 
securities  laws,  regulations  and  SRO 
rules  Accordingly,  if  investors  are  to  be 
adequately  protected,  regulators  must  be 
able  to  rely  on  these  records  as 
providing  a  true  account  of  a  broker- 
dealer's  operations. 

Commission  enforcement  actions 
against  unscrupulous  broker-dealers 
that  improperly  altered  or  destroyed 
records  demonstrate  the  need  for 
measures  aimed  at  maintaining  the 
integrity  of  broker-dealer  records.  These 
cases  have  included  situations  in  which 
broker-dealer  employees  have  changed 
or  destroyed  order  tickets  and  other 
transactional  records  in  an  effort  to  shift 
firm  losses  to  their  customers  or  to 
conceal  fraudulent  activities.^*' 

Moreover,  the  complexity  of  the 
securities  business  makes  accurate  and 
comprehensive  recordkeeping  vital  to 
the  financial  well  being  of  broker- 
dealers  and.  as  a  result,  investors  and 
the  securities  markets.  Many  securities 
firms  process  large  volumes  of 
transactions  on  a  daily  basis  across 
diverse  markets,  business  groups  and 
geographic  areas.  Each  trade  generates 
several  separate  records  that  must  be 
retained  In  addition,  broker-dealers 
hold  cash  and  a  wide  range  of  domestic 
and  foreign  securities  on  behalf  of  their 
customers.  The  amount  of  securities 
under  a  firm's  control  constantly 
changes  as  it  effects  transactions. 


"Electronic  Signatures  Act  §  104(b)(2)(C). 


'»  See  e.g..  In  the  Kf otter  of  Del  Mar  Financial 
Services.  Inc..  et  ai.  Exchange  Act  Release  No. 
42421  (Feb.  14,  2000);  In  the  Matter  of  AS. 
Goldmen  &  Co  ,  Inc..  et  ai,  Exchange  Act  Release 
No.  41601  (|ulv7,  1999). 


Moreover,  the  securities  for  which  a 
broker-dealer  has  custodial 
responsibility  are  frequently  maintained 
in  different  locations  throughout  the 
world  This  complexity  of  operations 
makes  the  accurate  and  comprehensive 
keeping  of  broker-dealer  books  and 
records  crucial  to  the  securities 
industrv'.  A  failure  to  maintain  accurate, 
accessible,  and  true  records  may  lead  to 
situations  where  a  firm  cannot  account 
for  customer  property  or  its  own  assets. 
For  these  reasons,  the  Commission's 
broker-dealer  recordkeeping 
requirements  are  an  important  part  of 
managing  systemic  risk  in  the  industry 

2.  The  Electronic  Storage  Requirements 
of  Rule  17a-4(f)  Are  Substantially 
Equivalent  to  the  Requirements  for 
Records  That  Are  Not  Electronic 

The  electronic  storage  requirements  of 
Rule  17a— 4(f)  are  intended  to  ensure  the 
prompt  production  of  legible,  true,  and 
complete  records  a  requirement 
applicable  to  the  storage  of  all  broker- 
dealer  records  regardless  of  their  form. 
Accordingly,  the  requirements  for 
electronic  storage  are  substantially 
equivalent  to  the  requirements  for  the 
other  methods  of  record  storage. 

The  examination  process,  which  is 
fundamental  to  the  regulation  of  broker- 
dealers,  depends  on  the  abilitv  of 
examiners  to  quickly  obtain  records  that 
are  relevant  to  a  particular  examination 
and  that  reflect  the  information  as 
originally  entered  into  the  "record  This 
need  is  complicated  by  the  record- 
intensive  nature  of  the  securities 
industr\-  Rule  17a-4  seeks  to  address 
the  tension  between  the  need  for  quick 
production  of  specific  records  and  the 
volume  of  records  generated  on  a  daily 
basis,  by  requiring  that  more  current 
records  be  retained  in  an  easily 
accessible  place  It  also  requires  that 
even,'  broker-dealer  "shall  furnish 
promptly  *   *   •  legible,  true  and 
complete  copies  of  those  records' 
requested  by  representatives  of  the 
Commission  *" 

These  requirements  apply  regardless 
of  whether  the  records  are  stored  in 
paper  form,  on  micrographic  media,  or 
using  electronic  media  However,  given 
the  differences  in  the  methods  of 
storage,  the  rule  sets  forth,  with  respect 
to  micrographic  and  electronic  media, 
certain  requirements  designed  to  ensure 
the  prompt  production  of  legible,  true, 
and  complete  records.  These 
requirements  do  not  impose  greater 
burdens  on  broker-dealers  for  using 
micrographic  or  electronic  storage 
methods;  rather,  they  address  the 
unique  characteristics  of  each  storage 


"17CFR240.17a-4(i). 
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method  and  seek  to  put  them  all  on  an 
equal  footing  For  example,  the  ability  to 
promptly  produce  legible,  true,  and 
complete  paper  records  requires  keeping 
them  in  an  accessible  location  and  filed 
in  a  way  that  particular  documents  can 
be  identified  and  retrieved  Conversely, 
it  is  not  enough  to  simply  keep 
microfilm  tapes  or  optical  disks  easily 
accessible.  There  must  also  be  facilities 
to  locate  the  appropriate  records,  to  read 
them,  and  to  print  them.  Therefore, 
paragraph  (f)  of  Rule  17a-4  specifies 
that  broker-dealers  using  micrographic 
or  electronic  media  must  have  such 
retrieval  facilities  available.^"  Requiring 
such  facilities  for  electronical  I  v  stored 
records  is  similar  to  requiring  that  paper 
records  be  in  an  accessible  place. 
Moreover,  the  indexing  requirement  for 
records  stored  using  micrographic  or 
electronic  media  allows  for  the  retrieval 
of  specific  records  in  a  manner 
equivalent  to  the  way  that  particular 
paper  records  can  be  pulled  from 
designated  files. 

Furthermore,  paper  and  micrographic 
media  both  store  exact  images  of  the 
information  as  it  was  originally  entered 
into  the  record.  Electronic  media,  on  the 
other  hand,  store  the  original 
information  in  digital  or  computerized 
form.  The  WORM  provision  is  designed 
to  ensure  that  the  original  information  is 
preserved  in  an  unalterable  manner  so 
that  it  can  be  accurately  reproduced  for 
later  reference. 

Paper  records  are  accessible  if 
examiners  can  obtain  and  use  ihem.  In 
contrast,  accessing  electronic  storage 
media  systems  requires  varying  degrees 
of  technical  expertise  (depending  on  the 
medium  used)  and.  ver\'  likely, 
knowledge  of  the  proprietary 
characteristics  (e.g.,  passwords  and 
source  codes)  of  a  given  system. 
Therefore.  Rule  17a-4(f)  requires  an 
undertaking  that  a  third  partv  can 
provide  access  to  these  records.  In  the 
absence  of  such  an  undertaking, 
examiners  could  find  it  difficult,  if  not 
impossible,  to  obtain  electronic  records 
from  a  broker-dealer  that  had  gone  out 
of  business  or  was  refusing  to  cooperate 
Consequently,  attempting  to  retrieve 
records  from  an  electronic  storage 
medium  without  the  requisite 
technological  knowledge  would  be  no 
different  than  attempting  to  obtain 
records  from  a  broker-dealer  that  stored 
paper  records  in  an  inaccessible  place. 


3.  The  Electronic  Storage  Requirements 
of  Rule  17a-4(f)  Do  Not  Impose 
Unreasonable  Costs  on  the  Acceptance 
and  Use  of  Electronic  Records 

The  costs  associated  with  the 
electronic  storage  requirements  of  Rule 
17a-4(f)  are  reasonable,  given  their 
investor  protection  objective  and  goal  of 
reducing  storage  expenses.  Broker- 
dealers  have  had  the  option  since  199.3 
of  storing  records  electronicallv  on 
optical  disk,  and  since  1997  on  any  type 
of  electronic  media.  The  requirements 
for  using  electronic  storage  media  (e.g.. 
WORM,  automatic  verification, 
indexing,  third-party  undertaking)  have 
been  in  place  since  the  Division's  1993 
no-action  letter.  Our  interpretation 
today  does  not  add  to  these 
requirements,  and  therefore,  will  not 
increase  the  costs  of  electronic  storage, 
which  have  likely  decreased  since  1993 
and  should  continue  to  drop  as 
technological  advances  occur. 
Moreover,  the  costs  of  storing  large 
volumes  of  records  electronically  are 
likely  to  be  substantially  lower  than 
storing  them  on  paper  or  on 
micrographic  media. 

We  believe  the  electronic  storage 
requirements  in  Rule  17a-4(f)  are 
necessary  to  ensure  the  accuracy, 
accessibility,  and  accurate  reproduction 
of  broker-dealer  records  stored 
electronically.  Accordingly,  we  believe 
they  are  reasonable,  particularly  when 
measured  against  the  problems  that 
could  arise  if  the  ability  of  securities 
regulators  to  enforce  compliance  with 
securities  laws  and  regulations  was 
compromised  due  to  inadequate  and 
uiueliable  electronic  recordkeeping. 
Moreover,  as  discussed  in  the  next 
section,  the  requirements  are 
technology-neutral  and,  therefore,  allow 
for  the  use  of  new  technologies  as  they 
become  available.  This  flexibihty  is 
incorporated  in  the  rule  to  keep  record 
retention  costs  as  low  as  possible. 

4.  The  Electronic  Storage  Requirements 
of  Rule  17a-4(f)  Do  Not  Require,  or 
Accord  Greater  Legal  Status  or  Effect  to, 
the  Implementation  or  Application  of  a 
Specific  Technology  or  Technical 
Specification 

The  Commission  first  proposed 
amending  Rule  17a-4  to  allow 
electronic  storage  in  iggs."*  The 
proposed  amendments  would  have 
limited  broker-dealers  to  using  optical 
disk.  However,  the  Commission 
ultimately  adopted  a  rule  that  allows  the 
use  of  any  electronic  storage  medium 
that  meets  the  general  requirements  of 


the  rule.**"  Moreover,  in  discussing  the 
WORM  provision  of  the  rule,  the 
Commission  made  clear  that  this  did  not 
mean  only  one  type  of  storage 
methodology.  As  the  Commission  stated 
in  the  release, 

In  the  Proposing  Release,  the  Commission 
did  not  intend  the  definition  of  optical 
storage  technology  to  include  only  ablative 
methodology  of  .storage.  The  Commission 
recognizes  that  other  methods  of  electronic 
storage  technology  exist,  including  optical 
tape  and  CD-ROM.  which  is  available  in  a 
WORM,  non-rewriteable  version.  The 
Commission  is  adopting  a  rule  today,  which, 
instead  of  specifying  the  type  of  storage 
technology  that  may  be  used,  sets  forth 
standards  that  the  electronic  storage  media 
must  satisfy  to  be  considered  an  acceptable 
method  of  storage  under  Rule  17a-4. 
Specifically,  because  optical  tape.  CD-ROM, 
and  certain  other  methods  of  ele^ctronic 
storage  are  available  in  WORM  and  can 
provide  the  same  safeguards  against  data 
manipulation  and  erasure  that  optical  disk 
provides,  the  final  rule  clarifies  that  broker- 
dealers  may  employ  any  electronic  storage 
media  that  meets  the  conditions  set  forth  in 
the  final  rule.*' 

The  Commission  also  acknowledged 
that,  with  respect  to  the  WORM 
provision,  several  storage 
methodologies,  in  addition  to  the 
ablative  method  mentioned  above,  were 
available. ""^  For  these  reasons,  the 
electronic  storage  requirements  of  Rule 
17a— 4  do  not  require,  or  accord  greater 
legal  status  to,  the  implementation  or 
application  of  a  specific  technology  or 
technical  specification. 

D  The  Electronic  Storage  Requirements 
of  Rule  17a-4(f]  Would  Be  Permissible 
Performance  Standards  Under  Section 
104(b)(3)  of  the  Electronic  Signatures 
Act 

Even  if  the  electronic  storage 
requirements  of  Rule  1 7a— 4(f)  accorded 
greater  legal  status  to  the 
implementation  or  application  of  a 
specific  technology  or  technical 
specification,  the  requirements  would 
still  be  permissible  under  the  Electronic 
Signatures  Act.  The  Electronic 
Signatiures  Act  contains  an  exception  to 
the  limitation  against  the 
implementation  or  application  of  a 
specific  technology  or  technical 
specification. '•3  The  exception  permits 
an  agency  to  specify  performance 
standards  to  ensure  the  accuracy, 
accessibility,  and  integrity  of  records 
that  are  required  to  be  retained,  even  if 


'  17  CFR  i40.17a-4(n(3)(i)  and  (ii). 


^«  Exdiange  Act  Release  No.  32609  (July  9,  1993). 
58  FR  38092  (July  15,  1993). 


■'"Adopting  Relea.se,  62  FR  6469. 

''Adopting  Release,  62  FR  at  6470. 

■•2  Adopting  Release.  62  FR  at  6470  n.lO  (The  * 
other  methodologies  identified  in  the  release  were 
alloying,  bubble-forming,  moth-eve  (Plasmon). 
phase-change,  dye.'polymer,  and  magneto-optic). 

"Electronic  Signatures  Act  Section  104(b)(3)(A). 
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those  standards  require  implementation 
or  application  of  a  specific  technology 
or  technical  specification.  Under  the 
Electronic  Signatures  Act,  such 
performance  standards  must:  (1)  Serve 
an  important  governmental  objective; 
and  (2)  be  substantially  related  to  the 
achievement  of  that  objective.*''  Even  if 
the  electronic  storage  requirements  of 
Rule  17a-4(f)  must  be  evaluated  under 
Section  104(b)(3)(A)  of  the  Electronic 
Signatures  Act.  they  serve  an  important 
governmental  objective  and  are 
substantially  related  to  achieving  that 
objective. 

1.  The  Electronic  Storage  Requirements 
of  Rule  17a— 4lf)  Serve  an  Important 
Governmental  Interest 

Section  17(a)(1)  of  the  Exchange  Act 
authorizes  the  Commission  to  issue 
rules  requiring  broker-dealers  to  make 
and  keep  for  prescribed  periods,  and 
furnish  copies  thereof,  such  records  as 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act.''^  This 
grant  of  authority  recognizes  the 
importance  of  broker-dealer 
recordkeeping  to  the  Commission's 
regulatory  function  and  investor 
protection  objective.  Rule  17a— 4, 
adopted  by  the  Commission  pursuant  to 
this  authority,  sets  forth  the 
requirements  for  keeping  and  furnishing 
broker-dealer  records  In  so  doing,  the 
rule  serves  the  important  governmental 
interest  of  assisting  adequate 
supervision  of  broker-dealers  by  the 
Commission  and  the  SROs.  During  the 
debate  on  the  Electronic  Signatures  Act, 
the  importance  of  accurate 
recordkeeping  in  regulated  industries 
was  noted.  To  quote  a  statement  by 
Senators  Hollings,  Wyden  and  Sarbanes. 
"bank  and  other  financial  regulators 
need  to  require  that  records  be  retained 
in  order  that  their  examiners  can  insure 
the  safety  and  soundness  of  the 
institutions  and  compliance  with  all 
relevant  regulator)'  requirements."  ■"^ 

Investor  protection  depends  on  the 
examination  process,  which,  in  turn, 
relies  on  the  records  that  broker-dealers 
are  required  to  make  and  maintain.  The 
electronic  storage  requirements  of  Rule 
17a— 4(f)  are  designed  to  ensure  that 
broker-dealers  will  meet  their  obligation 
under  Section  17(a)(1)  and  Rule  17a-4 
to  promptly  furnish  legible,  true  and 
complete  copies  of  such  records  as  are 
requested  by  the  Commission  or  its 
representatives.  This  is  crucial  to  the 


Commission's  mandate  to  protect 
investors.  Accordingly,  the 
Commissions  regulator*'  function  is 
undermined  to  the  extent  that  these 
records  are  inaccurate,  retained  in  a 
non-accessible  manner,  or  capable  of 
alteration.  The  Commission's 
enforcement  record  against 
unscrupulous  broker-dealers  that  have 
changed  or  destroyed  records 
demonstrates  how  such  conduct  can 
harm  investors  and  the  public  interest."" 

2.  The  Electronic  Storage  Requirements 
of  Rule  17a-4(f|  Are  Substantially 
Related  to  the  Important  Governmental 
Interest 

The  electronic  storage  requirements 
are  designed  to  ensure  that  the 
Commission  can  promptly  obtain 
legible,  true,  and  complete  records. 
Because  the  Commission  relies  on  this 
ability  to  fulfill  its  responsibilities,  the 
requirements  are  substantially  related  to 
the  Commission's  regulator.'  function. 
The  Commission,  in  the  release 
adopting  the  electronic  storage 
requirements  of  Rule  17a— 4,  noted  the 
"importance  for  recordkeeping  of  ready 
access,  reliability,  and  permanence  of 
records. '  '»*'  Therefore,  the  release  made 
clear  that  the  electronic  storage 
requirements  were  intended  as 
"safeguards  against  data  erasure"  and  to 
"facilitate  full  access  to  the  records 
during  examinations.""''  As  noted  by 
Senator  Leahy,  the  Electronic  Signatures 
Act  specifically  authorizes  agencies  "to 
set  performance  standards  to  assure  the 
accuracy,  integrity,  and  accessibility  of 
records  that  are  required  to  be 
retained.'"^"  Statements  of  Senators 
Hollings.  Wyden  and  Sarbanes,  and  of 
Representative  Dingell  indicate  that  the 
intent  behind  this  section  of  the 
Electronic  Signatures  Act  was  to  allow 
agencies  to  have  standards  designed  to, 
among  other  things,  prevent  companies 
from  retaining  materials  in  an  easily 
alterable  form  '  ■  The  electronic  storage 
requirements  of  Rule  1  "a— 4(f).  such  as 
WORM,  are  designed  for  this  purpose 

IV.  Conclusion 

For  the  foregoing  reasons,  we  find  that 
the  electronic  storage  requirements  of 
Rule  17a— 4(f)  meet,  and  are  consistent 


with,  the  requirements  of  the  Electronic 
Signatures  Act. 

List  of  Subjects  in  17  CFR  Part  241 

Sec:untle^ 

Amendments  to  the  Code  of  Federal 
Regulations 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  is  amending 
title  17,  chapter  II  of  the  Code  of  Federal 
Regulations  as  set  forth  below 

PART  241— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

1.  Part  241  is  amended  by  adding 
Release  No.  34-44238  and  the  release 
date  of  May  1 .  2001  to  the  list  of 
interpretive  releases. 

Dated:  May  1.  2001. 
B\  the  Commission 
Margaret  H.  McFarland.  ^ 

Deputy  Secretary 

IFRDoc.  01-11333  Filed  5-4-01:  8:45  am) 
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"  Id 

^^5  i:  S.C  78q|a)(l). 

*^  146  Cong.  Rec  S5230  (daily  ed.  June  14.  2000) 
(statement  of  Sens.  Hollings.  Wyden.  and  Sarbanes). 


* '  See  e.g..  In  the  Matter  of  Del  Mar  Financial 
Services,  Inc.,  et  al..  Exchange  Act  Release  No. 
42421  (Feb.  14.  2000);  In  the  Matter  of  .\.S 
Goldmen  (r  Co..  Inc.,  et  al..  Exchange  Act  Release 
No.  41601  (July  7.  1999). 

*"  Adopting  Release.  62  FR  at  6470. 

«W 

^x  146  Cong.  Rec  S5221  (daily  ed.  |une  IS.  2000) 
(statement  of  Sen.  Leahy). 

■>'  See  146  Cong.  Rec.  S5230  (daily  ed.  lune  15. 
2000)  (statement  of  Sens.  Hollings.  Wyden  and 
Sarbanes);  146  Cong.  Rec.  H4358  (daily  ed.  lune  14, 
2000)  (statement  of  Rep.  Dingell). 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 

[Docket  No  00F-14«7] 

Secondary  Direct  Food  Additives 
Permitted  In  Food  for  Human 
Consumption 

AGENCY:  Food  and  Drug  Administration. 

HHS 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
-Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  acidified  sodium  chlorite 
solutions  as  a  component  of  a  post-chill 
carcass  spray  or  dip  when  applied  to 
poultrv'  meat,  organs,  or  related  parts  or 
trim.  This  action  is  in  response  to  a 
petition  filed  by  Alcide  Corp 
DATES:  This  rule  is  effective  May  7. 
2001   Submit  written  objections  and 
requests  for  a  hearing  by  lune  6.  2001 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
5fi30  Fishers  Lane.  rm.  1061.  Rockville. 
MD  20852 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration.  Washington. 
DC  20204-t)001.  202-418-3074. 
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SUPPLEMEffTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 

September  1 1 .  2000  (65  FR  54855),  FDA 
announced  that  a  food  additive  petition 
(F,\P  0A4722)  had  been  filed  bv  Alcide 
Corp..  8561  154th  Ave.,  NE..  Redmond, 
WA  98052.  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  173.325  Acidified  sodium  chlorite 
solution  (21  CFR  173.325)  to  provide  for 
the  safe  use  of  acidified  sodium  chlorite 
solutions  as  a  component  of  a  post-chill 
carcass  spray  or  dip  when  applied  tn 
poultry  meat,  organs,  or  related  parts  or 
trim 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agencv 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  will 
achieve  its  intended  technical  effect, 
and.  therefore,  that  the  regulation  in 
§  173.325  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)].  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

In  the  notice  of  filing,  FDA  gave 
interested  parties  an  opportunity  to 
submit  comments  on  the  petitioner's 
environmental  assessment.  FDA 
received  no  comments  in  response  to 
that  notice. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  anv 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  June  6,  2001.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 


specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  mav  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  173  is 
amended  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348. 

2.  Section  173.325  is  amended  by 
removing  "or"  at  the  end  of  paragraph 
(b)(l)(iii),  removing  the  period  at  the 
end  of  paragraph  {b)(l)(iv)  and  adding  "; 
or"  in  its  place,  and  adding  paragraph 
(h)(l)(v)  to  read  as  follows: 

§  173.325    Acidified  sodium  chlorite 
solutions. 

***** 

(b)(1)     *     *     * 

(v)  As  a  component  of  a  post-chill 
carcass  spray  or  dip  solution  when 
applied  to  poultry  meat,  organs,  or 
related  parts  or  trim. 
***** 

Dated:  April  27.  2001. 
L.  Robert  Lake. 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-11330  Filed  5-4-01:  8:45  am] 
BILUNG  CODE  41 60-01 -S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  No.  45-216;  FRL-6924- 
3] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  York; 
Motor  Vehicle  Inspection  and 
Maintenance  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  announcing  the  approval  of  a 
State  Implementation  Plan  revision 
submitted  by  New  York.  This  revision 
consists  of  New  York's  demonstration  of 
the  effectiveness  of  the  enhanced  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program  decentralized  testing 
network  which  satisfies  the 
requirements  of  section  348  of  the 
National  Highway  Systems  Designation 
Act  (NHSDA).  In  addition,  EPA  is 
approving  New  York's  test  method, 
NYTEST,  and  its  effectiveness  in 
relation  to  the  IM240  test  method  and 
the  regulations  implementing  the 
program.  The  intended  effect  of  this 
action  is  to  fully  approve  New  York's 
enhanced  I/M  program,  a  requirement  of 
the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  June  6,  2001. 

ADDRESSES:  Copies  of  the  State 
submittals  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours:  Environmental 
Protection  Agency,  Region  II  Office,  Air 
Programs  Branch,  290  Broadway,  25th 
Floor,  New  York.  New  York  10007- 
1866;  New  York  State  Department  of 
Environmental  Conservation.  Division 
of  Air  Resources,  50  Wolf  Road,  Albany, 
New  York  12233;  and  Environmental 
Protection  Agency.  Air  and  Radiation 
Docket  and  Information  Center,  Air 
Docket  (6102),  401  M  Street,  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy- Ann  Mitchell,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  290  Broadway,  25th  Floor,  New 
York,  New  York  10278.  (212)  637-^249. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  2,  2000  (65  FR  58698), 
EPA  published  a  notice  of  proposed 
rulemaking  for  the  State  of  New  York. 
The  notice  proposed  approval  of 
revisions  to  the  State  Implementation 
Plan  (SIP)  for  New  York's  enhanced 
inspection  and  maintenance  (I/M) 
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program.  The  formal  SIP  revision  was 
submitted  on  May  24.  1999  and 
additional  information  was  submitted 
on  October  7,  1999  and  October  29. 
1999.  A  description  of  New  York's 
submittals  and  EPA's  rationale  for  our 
proposed  action  were  presented  in  the 
proposal  and  will  not  be  restated  here. 

n.  Public  Comments/Response  to 
Comments 

One  comment  was  submitted  to  the 
docket  during  the  comment  period  for 
the  notice  of  proposed  rulemaking 
published  in  the  October  2.  2000 
Federal  Register.  Copies  of  the  original 
comment  letter  are  available  at  EPA's 
Region  II  Office  at  the  address  listed  in 
the  ADDRESSES  section  of  this  document. 

The  commentor.  an  emissions 
inspection  and  automotive  repair  station 
owner,  commented  on  problems  he  has 
been  experiencing  with  his  NTTEST 
equipment  including  the  responsiveness 
of  the  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
and  the  equipment  manufacturer. 
Through  discussions  with  the  NYSDEC, 
EPA  has  learned  that  the  State  has  been 
working  with  the  commentor  to  address 
his  concerns.  These  comments  to  the 
docket  do  not  address  the  approvabilitv 
of  New  York's  I/M  program  nor  do  they 
address  the  emissions  reduction 
effectiveness  of  the  NYTEST  test  type. 
Therefore,  these  comments  will  not  be 
addressed  in  this  document. 

IIL  Conclusion 

EPA  is  approving  New  York's 
enhanced  I/M  program  SIP  revision 
pursuant  to  section  348  of  the  NHSDA 
and  the  Clean  Air  Act.  By  so  doing.  EPA 
is  finding  that  New  York  has  adequately 
remedied  the  six  de  minimus 
deficiencies  previously  identified  and 
has  demonstrated  that  its  decentralized 
I/M  program  network  is  substantially  as 
effective  as  a  centralized  program 
network  in  achieving  emission 
reductions  according  to  the  following: 

•  88  percent  as  effective  for  HC 
emission  reductions. 

•  84  percent  as  effective  for  CO 
emission  reductions. 

•  86  percent  as  effective  for  NOx 
emission  reductions. 

In  addition.  EPA  is  affording 
emissions  reduction  credit  to  the 
NYTEST  as  follows: 

•  95  percent  of  IM240  credit  for  HC. 

•  99  percent  of  IM240  credit  for  CO. 

•  99  percent  of  IM240  credit  for  NOx. 
EPA  is  approving  the  latest  revisions 

to  the  enhanced  I/M  program 
regulations.  Specifically,  these  are 
found  at  6NYCRR  Part  200.  General 
Provisions.  Section  200.9  and  Part  217. 
Motor  Vehicle  Emissions,  Subparts  217- 


1,  217-2.  and  217-4.  that  became 
effective  on  May  22.  1997.  These  are 
also  found  at  ISN^'CRR  Part  79.  Motor 
Vehicle  Inspection.  Sections  79.1-79.15. 
79.17.  79.20.  79.21.  79.24-79.26,  that 
became  effective  on  )une  4.  1997. 

This  approval  removes  the  interim 
status  of  EPA's  interim  approval 
promulgated  on  October  24,  1997  (64  FR 
32411). 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  this  final  action 
is  not  a  "significant  regulator*'  action" 
and  therefore  is  not  subject  to  review  bv 
the  Office  of  Management  and  Budget. 
This  final  action  merely  approves  State 
law  as  meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law 
Accordingly,  the  Administrator  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulator*'  Flexibility  Act  (5 
U.S.C.  601  et  seq).  Because  this  rule 
approves  pre-existing  requirements 
under  State  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  For  the  same 
reason,  this  final  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998)  This  final  rule 
will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255.  August  10.  1999).  because  it 
merely  approves  a  State  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  final  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23.  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission. 


to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7.  1996).  in  issuing 
this  final  rule.  EPA  has  taken  the 
necessar.  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  use  3501  et  seq). 

The  Congressional  Review  Act.  5 
use.  801  et  seq  ,  as  added  by  the  Small 
Business  Regulator*'  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EP.^  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  US  Senate, 
the  US  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U  S.C. 
804(2).  This  rule  will  be  effective  June 
6.  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  6,  2001 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307fb)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone.  Volatile  organic  compounds 
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Dated:  December  l"i.  2000. 
William  ).  Muszynski. 

Acting  Hf'iiinnal  Administrator.  Region  2. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authofity  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  L'.S.C.  7401  et  seq. 

Subpart  HH— New  York 

2.  Section  ,52,1670  is  amended  by 
adding  new  paragraph  (c){99)  to  read  as 
follows: 

§52.1670    Identification  of  plan. 

*         *         «         *         • 

(c)  *    *    * 
***** 

(99)  Revisions  to  the  New  York  State 
Implementation  Plan  (SIP)  for  the  Motor 


Vehicle  Inspection  and  Maintenance 
Program,  submitted  on  March  6,  1996, 
Mav  24.  1999,  October  7.  1999.  October 
29.  1999.  and  May  22.  2000  by  the  New 
York  State  Department  of 
Environmental  Conservation. 

(i)  Incorporation  by  reference. 
Revision  to  6NYCRR  Part  217,  Motor 
Vehicle  Emissions,  Subparts  217-1, 
217-2,  and  217-4,  that  became  effective 
on  Mav  22.  1997  and  revisions  to 
15NYCRR  Part  79,  Motor  Vehicle 
Inspection,  Sections  79.1-79.15,  79.17, 
79.20,  79.21,  79.24-79.26,  that  became 
effective  on  June  4,  1997, 

(ii)  Additional  material: 

(A)  March  6.  1996.  submittal  of 
revisions  to  the  enhanced  motor  vehicle 
inspection  and  maintenance  program 

(B)  May  24,  1999,  submittal  of  the 
demonstration  of  the  effectiveness  of 
New  York's  decentralized  inspection 
and  maintenance  program  network. 


(C)  October  7,  1999,  supplemental 
submittal  of  the  demonstration  of  the 
effectiveness  of  New  York's 
decentralized  inspection  and 
maintenance  program  network. 

(D)  October  29,  1999.  letter  clarifying 
October  7.  1999.  supplemental 
submittal. 

(E)  May  22,  2000,  Instrumentation/ 
Protocol  Assessment  Pilot  Study 
analysis  of  the  NYTEST. 

3.  In  §  52.1679.  the  table  is  amended 
by: 

a.  Adding  a  new  heading  for  "Title  6" 
to  the  beginning  of  the  table; 

b.  Revising  the  entry  for  part  217; 

c.  Adding  a  new  heading  for  "Title 
15"  and  new  entries  for  part  79  to  the 
end  of  the  table 

The  revisions  and  entries  read  as 
follows: 

§  52.1 679     EPA-approved  New  York  State 
regulations. 


New  York  State  regulation 


State  effective  date 


Latest  EPA  approval  date 


Comments 


Title  6: 


Part  217  Motor  Vehicle  Emissions 

Subpart  217-1,  Motor  Vehicle  Enhanced  Inspection 
and  Maintenance  Program  Requirements 

Subpart  217-2,  Motor  vehicle  NY91  Inspection  and 
Maintenance  Program  Requirements 

Subpart  217-4  Inspection  and  Maintenance  Pro- 
gram Audits, 


May  22.  1997  May  7.  2001 ,  66  FR  22924. 

May  22,  1997  May  7,  2001 ,  66  FR  22924. 

May  22,  1997  May  7,  2001,  66  FR  22924. 


Title  15 

Part  79  Motor  Vehicle  Inspection: 
Sections    79  1-79  15,     79  17 
7924-79  26 


79.20,     79.21,    and     June  4,  1997  May  7.  2001,  66  FR  22924. 


§52.1683    [Amended] 

4,  Section  52.1683  is  amended  by 
removing  and  reserving  paragraphs  (b), 
(c),  (d).  and  (e). 
|FR  Do(    01-10429  Filed  .S^-Ol;  8:45  am) 

BILLING  CODE  6S60-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD  064/1 09/1 11 /113-3065a:  FRL-6973-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Maryland;  Approval  of  Revisions  to 
Volatile  Organic  Compounds, 
Regulations  and  Miscellaneous 
Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  Maryland 
State  Implementation  Plan  (SIP) 
submitted  by  the  Maryland  Department 
of  Environment  (MDE).  The  revisions 
replace  the  existing  regulation  and 
adopt  a  new  regulation  for  control  of 
volatile  organic  compounds  (VOCJ  from 
expandable  polvstvrene  operations 
(EPO),  establish  VOC  reasonably 
available  control  technology  (RACT) 
standards  for  facilities  that  recycle 
bakery  and  confectionary  waste,  adopt 
by  reference  the  EPA  definition  of  VOC 
and  include  other  miscellaneous 
revisions.  EPA  is  approving  these 
revisions  to  the  State  of  Maryland's  SIP 
in  accordance  with  the  requirements  of 
the  Clean  Air  Act. 

DATES:  This  rule  is  effective  on  July  6, 
2001  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
June  6,  2001.  If  EPA  receives  such 
comments,  it  will  publish  a  timely- 


withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L,  Arnold.  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103, 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  lyiuj;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
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FOR  FURTHER  INFORMATION  CONTACT:  Rose 

Quinto  at  (215)  814-2182,  or  by  e-mail 
at  quinto.rose@epa.gov  for  information 
concerning  the  EPO  regulation  or  Kelly 
L.  Bunker  at  (215)  814-2177,  or  by  e- 
mail  at  bunker, kelly@epa.gov  for  the 
remaining  regulation  revisions. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  SIP  Revision 

On  Februar>-  6,  1998,  October  20. 
2000,  October  31,  2000  and  November 
16,  2000  the  State  of  Maryland 
submitted  formal  revisions  to  its  SIP, 
The  SIP  revisions  consist  of  a  new 
regulation  which  replaces  the  existing 
regulation  for  control  of  VOC  from  EPOs 
(COMAR  26.11.19.19],  establish  VOC 
RACT  regulations  for  facilities  that 
recycle  bakerv  and  confectionar>'  waste 
(CCDMAR  26.11.19.28).  adopt  by' 
reference  the  EPA  definition  of  VOC 
(COMAR  26.11.01,018(53)).  update  the 
Maryland  regulation  references  to  the 
federal  definition  of  VOC  at  40  CFR 
51.100(s)  and  the  federal  PSD 
regulations  at  40  CFR  52.21  PSD 
(COMAR  26.11.01.016(37)  and  (53)  and 
COMAR  26.11.06.14)  and  include  other 
miscellaneous  revisions  (COMAR 
26.11,01,013(6-1)  and  COMAR 
26,11.06.06A(l)(d))  ,  These  regulatory 
revisions  became  effective  on  October  2, 
2000,  October  16.  2000.  lune  30.  1997 
and  September  22,  1997 

The  amendment  to  COMAR 
26.1 1.01. 01 B  adds  the  definition  of 
"commercial  baker\-  oven"  to  the 
general  definitions  section  of  the 
Maryland  air  regulations.  EPA  approved 
Maryland's  commercial  baker\'  oven 
Ru^CT  regulation,  including  a  definition 
for  'commercial  bakerv  oven",  found  at 
COMAR  26.11.19.21  on  October  15. 
1997  (62  FR  53544).  The  definition  for 
"commercial  bakerv  oven"  found  in 
COMAR  26.11  19.21  is  identical  to  the 
definition  being  added  at  COMAR 
26.11.01.01B(6-1).  The  addition  of  the 
definition  for  the  term  "commercial 
bakery  oven"  is  approvable 

The  amendment  to  COMAR 
26.11.01.01B(53)  adopts  by  reference  the 
EPA  definition  of  "volatile  organic 
compound"  found  at  Title  40.  Part 
51.1 00(s)  of  the  Code  of  Federal 
Regulations  (CFR).  as  per  the  1996 
edition.  The  amendment  ensures  that 
Maryland's  definition  of  the  term  is 
identical  to  the  federal  definition.  EPA 
defines  VOCs  as  any  organic  compound 
that  contributes  to  ground-level  ozone 
formation  and  lists  as  exclusions  the 
compounds  that  have  negligible 
phottjchemical  reactivity.  As  EPA 
completes  its  reactivity  testing,  the  list 
of  exempt  compounds  expands.  In  the 
past,  each  time  that  EPA  amended  its' 
definition  of  VOC  to  include  another 


exempt  compound  Maryland  then  had 
to  amend  its  definition  of  VOC  to  add 
the  newly  exempted  compound. 
Amending  Maryland's  definition 
requires  draft  regulations  to  be 
prepared,  proces.'sed,  put  through  public 
hearing  and  comment,  adopted  and  then 
submitted  to  EPA.  Since  Mar\'land 
accepts  the  EPA  test  results  on  VOC 
exempt  compounds  it  is  appropriate  for 
Maryland  to  adopt  the  federal  definition 
of  VOC  as  it  appears  in  40  CFR  §51.100 
(s)  as  of  a  specified  date. 

COMAR  26.11.01,018(53)  was 
subsequently  amended  to  update  the 
federal  reference  for  incorporation  of  the 
EPA  definition  of  VOC  found  at  40  CFR 
§51  100{s)  h-om  the  1996  to  the  1999 
edition  of  the  CFR, 

The  amendments  to  COMAR 
26.11.01,018(37)  and  COMAR 
26,11  06  14  update  the  reference  for 
incorporation  of  the  federal  PSD 
regulations  found  at  40  CFR  §  52.21 
from  the  1993  to  the  1996  edition  and 
then  again  from  the  1996  to  the  1999 
edition.  These  revisions  are  approvable. 

The  amendment  to  COMAR 
26.11.06.06  A{l)(d)  will  clarify  the 
general  VOC  regulation  and  will  affect 
VOC  sources  that  are  currently,  or  will 
be  in  the  future,  subject  to  a  RACT 
regulation  in  Chapter  19.  VOCs  from 
Specific  Processes.  The  amendment  will 
exempt  any  source  that  is  subject  to  a 
source  specific  regulation  in  Chapter  19 
from  the  general  VOC  requirements  in 
COMAR  26,11.06.06  These 
modifications  are  approvable. 

The  amendment  to  COMAR 
26.11,19  19  will  replace  the  existing 
regulation  and  adopt  a  new  regulation 
for  control  of  VOCs  from  expandable 
polvstvrene  operations  (EPO),  On 
October  15.  1997  (62  FR  53544)  EPA 
approved  a  new  regulation  which 
established  \'OC  R,^CT  for  EPOs  The 
existing  regulation  requires  VOC 
emissions  to  be  reduced  through  the  use 
of  various  control  options  including 
incineration  and  a  combination  of  low 
VOC  beads  (7  percent  or  less)  and 
recycled  material  use.  Since  the 
adoption  of  the  existing  regulation,  the 
bead  manufacturers  have  been 
successful  in  producing  an  "ultra  low 
VOC"  bead  (6  percent  or  less).  These 
"ultra  low  VOC"  beads,  however, 
cannot  be  used  for  all  products  But  the 
production  of  the  "ultra  low  VOC  bead 
has  made  available  other  cost-effective 
compliance  options  for  specific  product 
types  at  tho  EPO  facilities.  The  existing 
regulation  is  being  replaced  with  a  new 
regulation  which  allows  the  use  of 
conventional  VOC  control  methods  and 
adds  the  use  of  ultra  low  VOC  beads  as 
an  additional  alternative  control  option. 
This  regulation  will  further  reduce  VOC 


omissions,  encourage  use  of  recycled 
materials  and  is  approvable 

A  new  regulation.  COM.AR 
26.11.19.28.  IS  being  added  for  the 
control  of  VOC  emissions  from  bread 
and  snack  food  dr\ing  operations  The 
purpose  of  the  regulation  is  to  establish 
R.^CT  standards  for  facilities  that 
recycle  bakery'  and  confectionary  waste 
products  for  use  as  animal  feed.  The 
facilities  dry  the  waste  products  to 
reduce  moisture  content  and  in  the 
process  VOCs  are  released  The  new 
regulation  requires  a  source  with  VOC 
emissions  of  25  tons  or  more  per  year 
to  install  a  control  device  with  85%  or 
more  removal  efficiency  to  reduce 
emissions  from  the  dryer  stack  The 
regulation  applies  statewide  and 
includes  complianc  e  testing,  monitoring 
and  recordkeeping  requirements  The 
regulation  will  reduce  VOC  emissions 
and  is  approvable 

A  more  detailed  analysis  of 
Mar}'land's  submittal  is  contained  in  a 
Technical  Support  Document  (TSD) 
which  IS  available  from  the  Region  III 
office  listed  in  the  ADDRESSES  section  of 
this  notice, 

II.  Final  Action 

EPA  IS  approving  revisions  to  the 
Maryland  SIP  that  replace  the  existing 
regulation  and  adopt  a  new  regulation 
for  control  of  VOC  from  EPOs  (COMAR 
26  11  19  19).  establish  VOC  RACT 
regulations  for  facilities  that  recycle 
bakery  and  confectionarv  waste 
(COMAR  26  11.19  28),  adopt  by 
reference  the  EP.^  definition  of  VOC 
found  at  40  CFR  51  lOO(s)  (COMAR 
26,11  01  01B(53)).  update  the  Maryland 
regulation  references  to  the  federal 
definition  of  VCX  at  40  CFR  51  lOO(s) 
(COMAR  26,11.01.013(53))  and  the 
federal  PSD  regulations  at  40  CFR  52  21 
(COMAR26.il  01  018(37)  and 
26.11.06.14).  add  a  definition  for  the 
term  "commercial  baker\'  oven' 
(COMAR  26.11  01.013(6-1)  and  other 
miscellaneous  revisions  (COMAR 
26,11.06.06A(l)(d)),  The  revisions 
became  effective  on  October  2,  2000. 
October  16.  2000.  lune  30.  1997  and 
September  22.1997 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment  since  the  revisions  are 
administrative  changes  to  the  state 
regulations.  However,  in  the    Proposed 
Rules"  section  of  today's  Federal 
Register.  EPA  is  publishing  a  separate 
d()(  anient  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed  This  rule  will  be 
effective  on  luly  6.  2001  without  further 
notice  unless  EPA  receives  adverse 
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comment  by  lune  6.  2001.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

III.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Drder  12866  (58  FR 
51735,  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulaton,'  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,' November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23.  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntarv  consensus 


standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submir>sion, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
use.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect ,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  6,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  granting 
full  approval  of  the  State  of  Marylands' 
volatile  organic  compounds  regulations 


and  miscellaneous  revisions  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated;  April  24.  2001. 
William  C.  Early, 
Acting  Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(156)  through 
(c)(159)  to  read  as  follows: 

§  52.1 070    Identification  of  plan. 

***** 

(c)  *   *   * 

(156)  Revision  to  the  Maryland 
Regulations  replacing  the  existing 
regulation  and  adopting  a  new 
regulation  for  control  of  volatile  organic 
compounds  (VOC)  from  expandable 
polystyrene  operations  (EPO)  submitted 
on  October  20,  2000  by  the  Maryland 
Department  of  the  Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  October  20,  2000  from 
the  Marylcmd  Department  of  the 
Environment  transmitting  the  EPO 
regulations. 

(B)  The  Maryland  EPO  regulations 
found  at  COMAR  26.11.19.19,  effective 
October  2.  2000.  This  rule  replaces 
COMAR  26.11.19.19.  effective  July  3, 
1995. 

(ii)  Additional  Material. — Remainder 
of  the  October  20,  2000  submittal. 

(157)  Revision  to  the  Maryland 
Regulations  establishing  VOC 
reasonably  available  control  technology 
(RACT)  standards  for  facilities  that 
recycle  bakery  and  confectionary  waste 
submitted  on  October  31.  2000  by  the 
Maryland  Department  of  the 
Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  October  31,  2000  ft-om 
the  Maryland  Department  of  the 
Environment  transmitting  the  VOC 
RACT  regulations  for  facilities  that 
recycle  bakery  and  confectionary  waste. 

(B)  The  Maryland  VOC  RACT 
regulations  for  facilities  that  recycle 
bakery  and  confectionary  waste  found  at 
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COMAR  26.11.19.28,  effective  October 
2.  2000. 

(ii)  Additional  Material. — Remainder 
of  the  October  31.  2000  submittal. 

(158)  Revision  to  the  Maryland 
Regulations  which  adopt  bv  reference 
the  EPA  definition  of  VOC  found  at  40 
CFR  51.ino(s),  update  the  Maryland 
regulation  references  to  the  federal  PSD 
regulations  at  40  CFR  52.21  and  include 
other  miscellaneous  revisions  submitted 
on  Februarv'  6,  1998  by  the  Maryland 
Department  of  the  Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  February  6,  1998  from 
the  Maryland  Department  of  the 
Envirorunent  transmitting  the  adoption 
of  the  federal  definition  of  VOC.  federal 
reference  updates  and  other 
miscellaneous  revisions. 

(B)  The  amendment  to  COMAR 
26.11.01.018(37)  and  COMAR 
26.11.06.14  which  updates  the 
references  for  incorporation  of  the 
federal  PSD  regulations  found  at  40  CFR 
52.21  from  the  1993  to  the  1996  edition 
of  the  CFR  and  include  other 
miscellaneous  revisions  (COMAR 
26.11,01.018(6-1)  and  COMAR 
26.11,06.06A(l)(d)),  effective  lune  30. 
1997. 

(C)  The  amendment  to  COMAR 
26.11.01.018(53)  which  adopts  by 
reference  the  EPA  definition  of  VOC 
found  at  40  CFR  51.100(s),  1996  edition 
of  CFR,  effective  September  22,  1997. 

(ii)  Additional  Material. — Remainder 
of  the  February  6,  1998  submittal. 

(159)  Revision  to  the  Maryland 
Regulations  updating  the  references  to 
the  federal  definition  of  VOC  at  40  CFR 
51.100(s)  and  the  federal  PSD 
regulations  at  40  CFR  52.21,  submitted 
on  November  16.  2000  by  the  Maryland 
Department  of  the  Environment. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  16,  2000  from 
the  Mar\'land  Department  of  the 
Environment  transmitting  the  updates  to 
the  Maryland  regulation  references  to 
the  federal  definition  of  VOC  at  40  CFR 
51.100(s)  and  the  federal  PSD 
regulations  at  40  CFR  52.21. 

(B)  The  amendments  to  COMAR 
26.11.01.018(37)  and  COMAR 
26.11.06.14  which  update  the  reference 
for  incorporation  of  the  federal  PSD 
regulations  found  at  40  CFR  52.21  from 
the  1996  to  the  1999  edition  of  the  CFR 
and  the  amendment  to  COMAR 
26.11.01.016(53)  which  updates  the 
federal  reference  for  incorporation  of  the 
EPA  definition  of  VOC  found  at  40  CFR 
51.100(s)  ft-om  the  1996  to  the  1999 
edition  of  the  CFR,  effective  October  16. 
2000. 


(ii)  Additional  Material. — Remainder 
of  the  November  16,  2000  submittal, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[SC-038-2001 02(a):  FRL-697S-9] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  South  Carolina 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  approving  the  section  lll(d)/129  Plan 
submitted  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (DHEC)  for  the 
State  of  South  Carolina  on  September 
19,  2000.  to  implement  and  enforce  the 
Emissions  Guidelines  (EG)  for  existing 
Hospital/Medical/Infectious  Waste 
Incinerator  (HMIWI)  units 
DATES:  This  direct  final  rule  is  effective 
on  July  6,  2001,  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  June  6,  2001.  If  EPA  receives  adverse 
comment,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  You  should  address 
comments  on  this  action  to  Gregory 
Crawford,  EPA  Region  4,  Air  Planning 
Branch,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303-3104. 

Copies  of  all  materials  considered  in 
this  rulemaking  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  EPA  Region  4,  Sam 
Nunn  Atlanta  Federal  Center,  61 
Forsyth  Street,  SW,  Atlanta.  Georgia 
30303-3104:  and  at  the  South  Carolina 
Department  of  Health  and 
Environmental  Control.  Bureau  of  Air 
Quality  Control.  2600  Bull  Street, 
Columbia.  South  Carolina  29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Crawford  at  (404)  562-9046  or 
Scott  Davis  at  (404)  562-9127. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  What  action  is  being  taken  by  EPA  today? 

II.  The  HMIWI  State  Plan  Requirement 
What  is  a  HMIWI  State  Plan? 

Why  are  we  requiring  South  Carolina  to 

submit  a  HMIWI  State  Plan? 
Why  do  we  need  to  regulate  air  emissions 

from  HMIWIs? 
What  criteria  must  a  HMIWI  Stale  Plan 

meet  to  be  approved? 


III.  Whdt  does  the  South  Carolina  State  Plan 

contain? 

IV.  Is  my  HMIWI  subject  to  these  regulaUons? 

V.  What  steps  do  I  need  to  take? 

VI.  Why  is  the  South  Carolina  HMIWI  State 

Plan  approvable? 

VII.  Administrative  Requirements 

I.  What  Action  Is  Being  Taken  by  EPA 
Today? 

We  are  approving  the  South  Carolina 
State  Plan,  as  submitted  on  September 
19.  2000.  for  the  control  of  air  emissions 
from  HMIWIs,  except  for  those  HMIWIs 
located  in  Indian  Countrv'.  When  EPA 
developed  our  New  Source  Performance 
Standard  (NSPS)  for  HMIWIs,  we  also 
developed  EG  to  control  air  emissions 
ft-om  older  HMIWIs.  (See  62  FR  48348- 
48391.  September  15.  1997.  40  CFR  part 
60,  subpart  Ce  [Emission  Guidelines  and 
Compliance  Times  for  HMIWIs)  and 
subpart  Ec  [Standards  of  Performance 
for  HMIWIs  for  Which  Construction  is 
Commenced  .^fter  June  20.  1996]).  The 
South  Carolina  DHEC  developed  a  State 
Plan,  as  required  by  sections  111(d)  and 
129  of  the  Clean  Air  Act  (the  Act),  to 
adopt  the  EG  into  their  body  of 
regulations,  and  we  are  acting  today  to 
approve  it. 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
prtjposing  to  approve  the  revision 
should  significant,  material,  and  adverse 
comments  be  filed.  This  action  is 
effective  July  6,  2001,  unless  by  June  6. 
2001,  adverse  or  critical  comments  are 
received.  If  we  receive  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  ser\ing  as  a  proposed  rule  We 
will  not  institute  a  second  comment 
period  on  this  action  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time  If  nu  such 
comments  are  received,  this  action  is 
effective  July  6,  2001. 

II  The  HMIWI  State  Plan  Requirement 

What  Is  a  HMFWl  State  Plan? 

A  HMIWI  State  Plan  is  a  plan  to 
control  air  pollutant  emissions  from 
existing  incinerators  which  bum 
hospital  waste  or  medical/infectious 
waste.  The  plan  also  includes  source 
and  emission  inventories  of  these 
incinerators  in  the  State. 
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Why  Are  We  Requiring  South  Carolina 
To  Submit  a  HMIWI  State  Plan? 

States  are  required  under  sections 
111(d)  and  129  of  the  Act  to  submit 
State  Plans  to  control  emissions  from 
existing  HMIVVIs  in  the  State.  The  State 
Plan  requirement  was  triggered  when 
EPA  published  the  EG  for  HMIVVIs 
under  40  CFR  part  60,  subpart  Ce  (see 
62  FR  48348,  September  15,  1997). 

Under  section  129,  EPA  is  required  to 
promulgate  EG  for  several  types  of 
existing  solid  waste  incinerators.  These 
EG  establish  the  Maximum  Achievable 
Control  Technology  (MACT)  standards 
that  States  must  adopt  to  coraplv  with 
the  Act.  The  HMIWI  EG  also  establishes 
requirements  for  monitoring,  operator 
training,  permits,  and  a  waste 
management  plan  that  must  be  included 
in  State  Plans. 

The  intent  of  the  State  Plan 
requirement  is  to  reduce  several  types  of 
air  pollutants  associated  with  waste 
incineration. 

Why  Do  We  Need  To  Regulate  Air 
Ennissions  From  HMFWIs^ 

The  State  Plan  establishes  control 
requirements  which  reduce  the 
following  emissions  from  HMIVVIs: 
particulate  matter;  sulfur  dioxide; 
hydrogen  chloride:  nitrogen  oxides; 
carbon  monoxide;  lead;  cadmium; 
mercury;  and  dioxin/furans.  These 
pollutants  can  cause  adverse  effects  to 
the  public  health  and  the  environment. 
Dioxin,  lead,  and  mercury 
bioaccumulate  through  the  food  web. 
Serious  developmental  and  adult  effects 
in  humans,  primarily  damage  to  the 
nervous  system,  have  been  associated 
with  exposures  to  mercury  Exposure  to 
dioxin  and  furans  can  cause  skin 
disorders,  cancer,  and  reproductive 
effects  such  as  endometriosis.  Dioxin 
and  furans  can  also  affect  the  immune 
system.  Acid  gases  affect  the  respiratorv 
tract,  as  well  as  contribute  to  the  acid 
rain  that  damages  lakes  and  harms 
forests  and  buildings.  Exposure  to 
particulate  matter  has  been  linked  with 
adverse  health  effects,  including 
aggravation  of  existing  respiratorv  and 
cardiovascular  disease  and  increased 
risk  of  premature  death.  Nitrogen  oxide 
emissions  contribute  to  the  formation  of 
ground  level  ozone,  which  is  associated 
with  a  number  of  adverse  health  and 
environmental  effects. 

What  Criteria  Must  a  HMIWI  State  Plan 
Meet  To  Be  Approved' 

The  criteria  for  approving  a  HMIWI 
State  Plan  include  requirements  from 
sections  lllfd)  and  129  of  the  Act  and 
40  CFR  part  60,  subpart  B.  Under  the 
requirements  of  sections  111(d)  and  129 


of  the  Act,  a  State  Plan  must  be  at  least 
as  protective  as  the  EG  regarding 
applicability,  emission  limits, 
compliance  schedules,  performance 
testing,  monitoring  and  inspections, 
operator  training  and  certification, 
waste  management  plans,  and 
recordkeeping  and  reporting.  Under 
section  129(e),  State  Plans  must  ensure 
that  affected  HMIWI  facilities  submit 
Title  V  permit  applications  to  the  State 
by  September  15,  2000.  Under  the 
requirements  of  40  CFR  part  60,  subpart 
B,  the  criteria  for  an  approvable  section 
n  1  (d)  plan  include  demonstration  of 
legal  authority,  enforceable 
mechanisms,  public  participation 
documentation,  source  and  emission 
inventories,  and  a  State  progress  report 
commitment. 

III.  What  Does  the  South  Carolina  State 
Plan  Contain? 

The  South  Carolina  DHEC  adopted 
the  Federal  EG  and  NSPS  into  Chapter 
61  of  the  South  Carolina  Code, 
Regulation  No.  61-62.5,  Standard 
Number  3.1,  "Hospital/Medical/ 
Infectious  Waste  Incinerators."  The 
State  rules  were  effective  on  May  26, 
2000.  The  South  Carolina  State  Plan 
contains: 

1.  A  demonstration  of  the  State's  legal 
authoritv  to  implement  the  section 
lll(d)/129  State  Plan; 

2.  State  rule.  Standard  Number  3.1,  as 
the  enforceable  mechanism; 

3.  An  inventory  of  approximately  4 
knowm  designated  facilities,  along  with 
estimates  of  their  potential  air 
emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 

5.  A  compliance  date  of  May  26,  2001; 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities; 

7.  Records  from  the  public  hearing  on 
the  State  Plan;  and, 

8.  Provisions  for  progress  reports  to 
EPA. 

IV.  Is  My  HMIWI  Subject  to  These 
Regulations? 

The  EG  for  existing  HMIWIs  affect  any 
HMIWI  built  on  or  before  June  20,  1996. 
If  your  facility  meets  this  criterion,  you 
are  subject  to  these  regulations, 

V.  What  Steps  Do  I  Need  To  Take? 

You  must  meet  the  requirements 
listed  in  South  Carolina  Regulation  No. 
61-62.5,  Standard  Number  3.1, 
summarized  as  follows: 

1.  Determine  the  size  of  your 
incinerator  by  establishing  its  maximum 
design  capacity. 

2.  Each  size  category  of  HMIWI  has 
certain  emission  limits  established 


which  your  incinerator  must  meet.  See 
Table  I  of  Section  111  (Emission 
Limitations)  of  Standard  Number  3.1,  to 
determine  the  specific  emission  limits 
which  apply  to  you.  The  emission  limits 
apply  at  all  times,  except  during  startup, 
shutdown,  or  malfunctions,  provided 
that  no  waste  has  been  charged  during 
these  events. 

3.  There  are  provisions  to  address 
small  rural  incinerators  (if  your  unit  is 
applicable). 

4.  You  must  meet  a  10%  opacity  limit 
on  your  discharge,  averaged  over  a  six- 
minute  block. 

'■    5.  You  must  have  a  qualified  HMIWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 
operator  must  be  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  under  Section  IX 
(Operator  Training  and  Qualification 
Requirements)  of  Standard  Number  3.1. 

6.  Your  operator  must  be  certified,  as 
discussed  in  5  above,  no  later  than  May 
26,2001. 

7.  You  must  develop  and  submit  to 
South  Carolina  DHEC  a  waste 
management  plan.  This  plan  must  be 
developed  under  guidance  provided  by 
the  American  Hospital  Association 
publication,  An  Ounce  of  Prevention: 
Waste  Reduction  Strategies  for  Health 
Care  Facilities,  1993,  and  must  be 
submitted  to  South  Carolina  DHEC  no 
later  than  60  days  following  the  initial- 
performance  test  for  the  affected  unit. 

8.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerators  compliance  with  these 
emission  limits.  This  performance  test 
must  be  completed  no  later  than  May 
26,  2001,  and  as  required  under  40  CFR 
60.37e  and  Section  IV  (Performance 
Specifications)  of  Standard  Number  3.1. 

9.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  IV  of  Section  V  (Monitoring 
Requirements)  of  Standard  3.1. 

10.  You  must  document  and  maintain 
information  concerning  pollutant 
concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years. 

11.  You  must  submit  an  annual  report 
to  South  Carolina  DHEC  containing 
records  of  annual  equipment 
inspections,  any  required  maintenance, 
and  unscheduled  repairs.  This  annual 
report  must  be  signed  by  the  facilities 
manager. y 

VI.  Why  Is  the  South  Carolina  HMIWI 
State  Plan  Approvable? 

EPA  compared  the  South  Carolina 
rules  (Chapter  61  of  the  South  Carolina 
Code,  Regulation  No.  61-62.5,  Standard 
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Number  3.1)  against  our  HMIWI  EG. 
EPA  finds  the  South  Carolina  rules  to  be 
at  least  as  protective  as  the  EG  The 
South  Carolina  State  Plan  was  reviewed 
for  approval  against  the  following 
criteria:  40  CFR  60,23  through  60.26, 
Subpart  B — Adoption  and  Submittal  of 
State  Plans  for  Designated  Facilities:  40 
CFR  60. 30e  through  60.39e,  Subpart 
Ce — Emission  Guidelines  and 
Compliance  Times  for  Hospital/ 
Medical /Infectious  Waste  Incinerators: 
and,  40  CFR  62.14400  through  62  14495. 
Subpart  HHH— Federal  Plan 
Requirements  for  Hospital/Medical/ 
Infectious  Waste  Incinerators 
Constructed  on  or  before  June  20.  1996. 
The  South  Carolina  State  Plan  satisfies 
the  requirements  for  an  approvable 
section  lll(d)/129  plan  under  subparts 
B  and  Ce  of  40  CFR  part  60  and  subpart 
HHH  of  40  CFR  part  62.  For  these 
reasons,  we  are  approving  the  South 
Carolina  HMIWI  State  Plan, 

VU.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory-  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4J 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175 
(65  FR  67249," November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 


and  responsibilities  established  in  the 
Clean  Air  Act  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997).  because  it  is  not 
economically  significant 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary-  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS  It  would  thus  be 
inconsistent  with  applicable  law-  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technologv  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7.  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  ".\ttomey 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
m A-  take  effect .  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  bv  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [uly  6,  2001.  Filing  a  petition 
for  reconsideration  bv  the  Administrator 


of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  cont'ol.  Hospital/medical/ 
infectious  waste  incineration 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated   .^pnl  12,  2001 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator.  Region  4. 

40  CFR  part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  62— (AMENDED] 

1  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U  S  C   7401-7642 

Subpart  PP— South  Carolina 

2  Section  62  10100  IS  amended  by 
adding  paragraphs  (b)(5)  and  lc)(5)  to 
read  as  follows: 

§62.10100     Identrftcation  of  plan. 


(b)*    *    • 

(5)  South  Carolina  Designated  Facility 
Plan  (Section  lll(d)/129)  for  Hospital/' 
Medical.' Infectious  Waste  Incinerators, 
submitted  on  September  19.  2000.  by 
the  South  Carolina  Department  of 
Health  and  Environmental  Control. 


(5)  Existing  hospital/medical/ 
infectious  waste  incinerators. 

3.  Subpart  PP  is  amended  by  adding 
a  new  §  62  10170  and  a  new 
undesignated  center  heading  to  read  as 
follows: 

Air  Emissions  From  Hospital/Medical/ 
Infectious  Waste  Incinerators 

§62.10170    Identification  of  sources. 

The  plan  applies  to  existing  hospital/ 
medical/infectious  waste  incinerators 
for  which  construction,  reconstruction. 
or  modification  was  commenced  before 
lune  20,  1996,  as  described  in  40  CFR 
part  60.  subpart  Ce. 

(FR  Doc.  01-10988  Filed  5-4-01,  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

(OPP-301122:  FRL-6781-4] 
RIN  2070-AB78 

Forchlorfenuron;  Time-Limited 
Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agpncv  (EPAj^ 
ACTION:  Final  rule. 


Cat- 
egones 


SUMMARY:  This  regulation  establishes  a 

tiniH-limited  tolerance  forresidues  of 
Forchlorfenuron;  .V-(2-chloro-4- 
pyridinylJ-.V'-phenylurea  in  or  on 
almond,  apple,  blueberry,  cranberry,  fig, 
grapes,  kivvifruit.  olive,  pear,  and  plums 
(fresh).  Siemer  &  Associates 
Incorporated,  agent  for  KIM-Cl.  LLC 
requested  this  tolerance  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Qualit\ 
Protection  Act  of  1996.  The  tolerance 
will  expire  on  April  1.  2004. 
DATES:  This  regulation  is  effective  May 
7.  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-,3()1122  must  be  received 
hv  EPA  (m  or  bt?fore  [uly  B.  2001 

ADDRESSES:  Written  objections  and 
hearing  requests  may  besubmitted  by 
mail,  in  person,  or  bv  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  V'L  of  the 
SUPPLEMENTARY  INFORMATION  To  ensure 
proper  receipt  by  EPA.  vour  objections 
and  hearing  requests  must  identify 
docket  control  number  nPP-30n22  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agencv,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  204B0;  telephone 
number:  703-305-7740;  and  e-mail 
address:  giles-parker.cynthia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A  Dof's  this  Action  Appiv  to  Me? 

You  may  be  affected  by  this  action  if 
vr)u  are  an  agricultural  producer,  food 
manufac;turer.  or  pesticide 
manufacturer  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 


Industry 


NAICS 


Examples  of  Poten- 
tially Affected  Entities 


NAICS 


32532 


Examples  of  Poten- 
tially Affected  Entities 


Pesticide  manufac- 
turing 


111  Crop  production 

112  Animal  production 
31 1  I  Food  manufacturing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http;// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 

FederalRegister — Environmental 
Documents  "  You  can  also  godirectly  to 
the  Federal  Register  listings  at  http:// 
www  .epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_180/Title_40/40cfrl  80_00.html. 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301122.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 


for  inspection  in  the  Public  Information 
and  Records  integrity  Branch  (PIRIB). 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy..  Arlington.  V'A.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
exclud.ng  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

IL  Background  and  Statutory  Findings 

In  the  Federal  Register  of  lulv  28, 
1998  (63  PR  40273)(FRL-5799-3).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Co.smetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  bv  the  Food  Quality  Protection 
Act  of  1996'  (FQPA)  (Public  Law  104- 
1 70)  announcing  the  filing  of  a  pesticide 
petition  (PP  7G4906)  for  tolerance  bv 
KIM-Cl.  LLC.  6333  East  Liberty  Avenue, 
Fresno.  California  93727.  This  notice 
included  a  summary  of  the  petition 
prepared  by  KIM-Cl .  the  registrant. 

Tne  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
time-limited  tolerance  for  residues  of 
the  plant  growth  regulator  iV-(2-chloro- 
4-pyridinyl)-.V'-phenylurea.  in  or  on 
almond,  apple,  blueberry,  cranberry,  fig, 
grapes,  kiwifruit.  olive,  pear,  and  plums 
(fresh)  at  0.01  part  per  million  (ppm). 
The  tolerance  will  expire  on  April  1, 
2004. 

One  comment  was  received  in 
response  to  the  Notice  of  Filing.  The 
comment  was  received  on  December  7, 
2000  as  a  letter  dated  December  1,  2000 
from  Mr.  Robert  Bianco,  Desert  Grape 
Growers  League  of  California.  The 
League  requested  that  the  Agency 
reduce  the  number  of  table  grape  acres, 
investigate  allegations  regarding  taste, 
and  that  the  Experimental  Use  Permit  be 
crop  destruct.  In  response  to  the  first 
issue,  it  is  noted  that  the  registrant  has 
subsequently  submitted  a  revised  testing 
program  that  incorporates  a  reduced 
number  of  table  grape  acres.  Regarding 
the  issue  of  requiring  a  crop  destruct 
condition  on  the  grapes  treated  in  the 
Experimental  Use  Permit  due  to  a 
difference  in  taste  of  the  harvested 
grapes,  the  Agency  has  determined  that 
requiring  a  crop  destruct  condition  may 
be  imposed  only  in  response  to 
concerns  relating  to  human  health. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
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residential  settings,  but  does  not  include 
occupational  exposure.  Sectirm 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  PR 


62961,  November  26.  1997)  {FRL-5754- 
7). 

III.  .Aggregate  Risk  As.sessment  and 
Determination  of  Safet>' 

Consistent  with  section  408(b)(2)(D). 
EP.A  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EP.^  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  .V-(2-chloro-4-pyridinyl)-N'- 
phenylurea  on  almond,  apple, 
blueberry,  cranberry,  fig.  grapes, 
kiwifruit.  olive,  pear,  and  plums  (fresh) 
at  0.01  ppm  EP.'\'s  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows 


A.  Toxicologjcal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  rehabilitv  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk  EP.^  has  also 
considered  available  informaticin 
concerning  the  variability  of  the 
sensitivities  of  maior  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  .V-(2-chloro-4- 
pvridinvl)-.V'-phpnvlurea  are  discussed 
in  the  following  Table  1  as  well  as  the 
no  observed  adverse  effect  level 
(NOAELi  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.—  Subchronic,  Chronic,  and  OtherToxicity 


Guideline 
No. 


870  3100 


Study  Type 


Results 


90-Day  oral  toxicity  rodents 


NOAEL  =  M*>400:  F'=84  mg'kgday:  LOAEL  =  M'=not  determined,  F=428  mo^o/day  based  on 
decrease  BW,  BW  gam  &  food  efficiency. 


870.3150      I  90-Day  oral  toxicity  in  non- 
rodents 


870.3700a 


NOAEL  =  M=1608,  F=19  1   mgl^g/day    LOAEL  r  M=162  4    F=188  7  mg/kg/day  based  on  de- 
creases (>10%)  in  BW  gam.  FC  &  food  efficiency 

Prenatal  developmental  in  ro-    '  Matemal  NOAEL  =  200  mg/kg/day:  LOAEL  =  400  mg/kg/day  based  on  increased  inodef>ce  of  ato- 


dents 


870.3700b 


Prenatal  developmental  in 

nonrodents 


pecia    decrease  in  BW  &  BW  gams    Developmental  NOAEL  =  200  mg/kg/day.  LOAEL  =  400 
mg'kg/day  based  on  decreased  mean  letalBW 


Matemal  NOAEL  =  >100  mg/T^g/day;  LOAEL  =  not  determined    Developmental  NOAEL  =  >100 
mg/kgday  LOAEL  =  not  determined 


Parental/Systemic  NOAEL  =  M=11/13;F=13/15  mg/kg/day:  LOAEL  =  144-202  mg/kg/day  based 
on  decreasedFC  FO  &  Fi  clmicai  signs  of  toxicity  &  lower  BW  in  FiM&  F  and  growth  retarda- 
tion in  F1  &  F2  pups  Reproductive  NOAEL  =  Ml44,168,  F=169/202  mg'kgday  LOAEL  =  544- 
926  mg'kgday  based  on  increased  pup  mortality  (Fla.  Fib  and  F2a)  emaciation  m  Fib 
anddecrease  in  Fl  pups  litter 


870.4300      '  Carcinogenicity  mice 


NOAEL  =  M=7:  F=9  mg/kg/day  LOAEL  =  M=93  F=122  mg/kg/day  based  on  reduced  BW  &  BW 
gam  &  FC.  kidney  toxicity  (M=suppurative  inflammation,  F  =  non-suppurative  interstitial  nepTin- 
tis  no  evidence  of  carcinogenicity. 


■M=Male;  F=Female;  BW=Body  Weight:  FC=Food  Consumption 


B.  Toxicologjcal  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAELI  from 
thetoxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOC)   However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  m  the  toxicology  study 
selected.  An  uncertainty'  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory- 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 


interspecies  differences  and  1  OX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aP.AD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used 
todetermine  the  LOC.  For  example, 


when  100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  .N'G.AEL/ exposure)  is 
calculated  and  compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primarv  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk  the  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  lO^  or  one 
in  a  million)  Under  certain  specific 
circumstances.  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
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assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 


though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  ejfposure  (MOE^an.er  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 


for  iV-(2-chloro-4-pyridinyl)-Ar'- 
phenylurea  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2. 


Summary  of  Toxicological  Dose  and  Endpoints  for  N-(2-chloro-4-pyridinyl)-/V'-phenylurea  for 

Use  in  Human  Risk  Assessment 


Exposure  Scenano 

Dose  Used  in  Risk 

Assessment,  UF 

(mg/kg/day) 

FQPA  SF'  and  Level  of 

Concern  for  Risk 

Assessment 

Study  and  Toxicological  Effects 

Acute  Dietary  

^ 

None 

Chronic  Dietary  

NOAEL  =  7.0  . 
UF  =  100;  FOP 

Decreases  in  body  weight  body 
weight   gam   and   food   con- 
sumption as  well  as  effects 
on  the  kidney  at  the  LOAEL 
of  93  and  122  mg/kg/day  for 
males  and  females,   respec- 
tively  The  nsk  assessment  is 
required 

Chronic     RfD=0  07     mg/kg/day 
cPAD=0  007  mg/kg/day  Apply 
to  all  population  subgroups. 

2-year  rat  feeding  study 

^  =  10X 

Short-Term  Dermal   

NOAEL-200  ... 

Decreases    m    maternal    body     develfinmental  rat  studv 

weights    and     body    weight 
gams  as  well  as  decrease  in 
mean  fetal  body  weights  . 

Intermediate-Term  Dermal  

NOAEL=17 

Based    on    decreases    in    body     90— dav  teedmo  studv  in  doas 

weight   gam   and   food   con- 
sumption.. 

Long-Term  Dermal  

None 

Short-Term  Inhalation  

NOAEL=200  ... 

Same  as  short-term  dermal          '  developmental  rat  study 

Intermediate-Term  Inhalation    

NOAEL=17  ...., 

Same  as  intermediate-term  der-  '  90-dav  feedinn  sfudv  in  doas 

mat. 

Long-Term  Inhalation  

None 

Cancer          

Not  yet  classified 

The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  .V-(2-chloro-4- 
pyridinyl)-iV'-phenylurea  in  food  as 
follows: 

i.  Acute  exposure,  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  An  acute 
exposure  assessment  is  unnecessary 
because  no  toxicological  endpoint  was 
selected. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM" )  analysisevaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 


1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  This 
chronic  dietary  DEEM "  analysis  was  a 
Tier  1  (assumptions:  time-limited 
tolerance  level  residues  of  the  subject 
commodities  and  100%  crop  treated). 
The  DEEM^  default  concentration 
factors  were  used  for  the  processed 
commodities  of  all  the  subject  crops. 
The  resulting  dietary  food  exposures 
occupy  1.5%  of  the  cPAD  for  the  most 
highly  exposed  population  subgroup, 
non-nursing  infants.  These  results 
should  be  viewed  as  conservative 
(heahh  protective)  risk  estimates. 
Refinements  such  as  the  use  of  percent 
crop-treated  information  (this  is  a 
limited  acreage  EUP  use)  and/or 


anticipated  residue  values  would  yield 
lower  estimates  of  chronic  dietary 
exposure. 

iii.  Cancer.  No  concern  for  cancer 
risks  were  identified.  Data  from 
available  studies  do  not  indicate  a 
treatment-related  tumor  problem  and 
cancer  risk  endpoints  have  not  been 
identified. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lackssufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for  N-(2- 
chloro-4-pyridiny  1)-.V  '-phenylurea  in 
drinking  water.  Because  the  Agency 
does  not  have  comprehensive 
monitoring  data,  drinking  water 
concentration  estimates  are  made  by 
reliance  on  simulation  or  modeling 
taking  into  account  data  on  the  physical 
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characteristics  of  iV-(2-chloro-4- 
pyridinyl)-N'-phenylurea. 

The  Agency  uses  the  Generic 
Estimated  Environmental 
Concentration(GENEEC)  or  the  Pesticide 
Root  Zone/ Exposure  Analysis  Modeling 
System(PRZM/EXAMS)  to  estimate 
pesticide  concentrations  in  surface 
water  and  SCl-GROVV.  w^hich  predicts 
pesticide  concentrations  in 
groundwater.  In  general ,  EPA  will  use 
GENEEC  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model!  for  a 
screening-level  assessment  for  surface 
water.  The  GENEEC  model  is  a  subset  of 
the  PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  scenario  for 
pesticides,  GENEEC  incorporates  a  farm 
pond  scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw- 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify-  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  nf  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  .V-(2-chloro- 
4-pyridinyl)-.\"-phenylurea  they  are 
funher  discussed  in  the  aggregate  risk 
sections  below. 

Based  on  the  GENEEC  and  SCl-GROW 
models  the  EECs  of  jV-(2-chloro-4- 
pyridinyl)-A''-phenvlurea  for  acute  and 
chronic  exposures  an*  estimated  to  be 
4.7  parts  per  billion  (ppb)  (peak  and  56- 
day  average)  for  surface  water  and  26 
ppb  (acute  and  chronic)  for  ground 
water. 


3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e,g,,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

.V-(2-Chloro-4-pyridinyl)-iV'- 
phenylurea  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanismof  toxicity. 
Section  408(b)(2)(D)(y)  requires  that, 
when  considering  whether  to  establish, 
modif\\  or  revoke  a  tulerance.  the 
.•\gencv  consider  "dvaildhle 
information  "  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EP.A  does  not  have,  at  this  time, 
available  data  to  determine  whether  N- 
(2-chloro-4-pyridinyl1-.V -phenylurea 
has  a  common  mechanism  of  toxicity 
with  other  substances  or  how  to  include 
this  pesticide  in  a  cumulative  nsk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  N-(2-chloro-4- 
pyridinyl)-.\"-phenyIurea  does  not 
appear  to  produce  a  toxic  metabolite 
produced  by  other  substances.  For  the 
purposes  of  this  tolerance  action, 
therefore.  EP.A  has  not  assumed  that  .V- 
(2-chloro-4-p\Tidinvll-.\"-phenylurea 
has  a  common  mechanism  of  toxicity 
with  other  substances.  For  information 
regarding  EP.As  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  .November  26.  1997). 

D  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — In  general.  FFDCA  section 
408  provides  that  EP.^  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  m  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Conclusion.  There  is  an  adequate 
toxicity  databasefor  N-(2-chloro- 


pyridinyl)-N '-phenylurea  for  this  EUP 
and  exposure  data  are  complete  or  are 
estimated  ba.sed  on  data  that  reasonably 
accounts  for  potential  exposures  For 
the  purposes  of  the  experimental  use 
permit  only,  the  FQP.^  safety  factor  will 
be  retained  (lOX)  and  applied  to  all 
groups  for  assessing  chronic  dietar\' 
risk. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  .Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water 
DVVLOCs  are  theoretical  upper  limits  on 
a  pesticide  s  concentration  in  dnrvking 
water  in  light  of  total  aggregate  exposure 
to  a  pestif-Jde  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
.Agency  determines  how  much  of  the 
acceptable  exposure  [i  e  ,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g  ,  allowable  chronic  water 
exposure  img  kg  day  =  cPAD  -  (average 
food  -t-  residential  exposure)  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC 

A  DWLOC  will  var\'  depending  on  the 
toxic  endpoint,  drinking 
waterconsumption,  and  body  weights. 
Default  bodv  weights  and  consumption 
values  as  used  by  the  I  SEP.^  Office  of 
Water  are  used  to  calculate  DWLOCs: 
2L  70  kg  (adult  male).  2L  60  kg  (adult 
female),  and  lL/10  kg  (child)  Default 
body  weights  and  drinking  water 
consumption  \alues  vary  on  an 
individual  basis  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs.  the  Office  of  Pesticide 
Programs  (OPP)  cone  hides  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  varv  as  those  uses 
change  If  neu  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
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impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process, 

1.  Acute  risk.  Not  applicable;  no  acute 
dietary  endpointwas  identified. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  .V-{2-chloro-4- 


pvridinvl]-iV'-phenvlurea  from  food  will 
utilize  6.3%  of  the  cPAD  for  the  U.S. 
population,  1.5%  of  the  cPAD  for  non- 
nursing  infants  and  1.0%  of  the  cPAD 
for  children  (1-6  years).  There  are  no 
residential  uses  for  A/-(2-chloro-4- 
pyridinyl)-N'-phenylurea  that  result  in 
chronic  residential  exposure  to  iV-(2- 
chloro-4-pyridinyl)-A(''-phenylurea.  In 


addition,  there  is  potential  for  chronic 
dietar\'  exposure  to  .V-(2-chloro-4- 
pyridinyl)-N'-phenylurea  in  drinking 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.—  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  N-(2-Chloro-4-pyridinyl)-N  '- 

phenylurea 


Population  Subgroup 

cPAD  mg/ 
kg/day 

0/  ,.DAn            Surface             Ground 
(pZ^\          Water  EEC      Water  EEC 
''^°°^'               (ppb)                (ppb) 

Chronic 
DWLOC 

(ppb) 

U.S.  Population  (total) 

0.007 

0.3 

4.7 

26 

240 

Females  (13-50  years) 

0.007 

0.1 

4.7 

26 

210 

Infants/Children 

0.007 

0.4-1.5 

4,7 

26 

70 

Other 

0.007 

0.3 

4.7                      26 

240 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

.V-(2-Chloro-4-pyridinyl)-.V'- 
phenylurea  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Intermediate -term  risk. 
Intermediate-termaggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposiue  level). 

.V-(2-Chloro-4-pyridinyl)-N'- 
phenylurea  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  No  concern  for  cancer  risks 
were  identified.  Data  from  available 
studies  do  not  indicate  a  treatment- 
related  tumor  problem  and  cancer  risk 
endpoints  have  not  been  identified. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  iV-(2-chloro- 
4-pyridinyn-iV'-phenylurea  residues. 

IV.  Other  Considerations 

A  Analytical  Enforcement  Methodology 

1.  Plants  The  proposed  enforcement 
method  is  a  high  performance  liquid 
chromatography  using  ultraviolet 


detection  (HPLC/UV)  procedure  which 
measures  parent  N-(2-chloro-4- 
pyridinyl)-N'-phenylurea.  For  the 
purpose  of  the  Experimental  Use  Permit, 
the  method  has  been  adequately 
validated.  The  limit  of  quantitation 
(LOQ)  is  0.01  ppm  and  the  limit  of 
detection  is  0.003  ppm. 

2  Animals.  Depending  on  the  results 
of  a  ruminant  metabolism  study,  an 
enforcement  method  for  the  regulated 
residue  in  animal  commodities  may  be 
required  to  support  a  Section  3 
registration  with  permanent  tolerances. 

Adequate  enforcement  methodology 
is  available  to  enforce  the 
toleranceexpression.  The  method  may 
be  requested  from:  Calvin  Furlow, 
PIRIB,  IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  IRLs  for  N-(2-chloro-4- 
pyridinyl)-A/'-phenylurea. 

C.  Conditions 

There  are  no  conditions  for  the 
registration. 

V.  Conclusion 

Therefore,  the  time-limited  tolerance 
is  established  for  residues  of  iV-(2- 
chloro-4-pyridinyl)-.V'-phenylurea  in  or 
on  almond,  apple,  blueberry,  cranberry, 
fig,  grapes,  kiwifruit,  olive,  pear,  and 
plums  (fresh)  at  0.01  ppm. 


VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  personmay 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify'  docket  control 
number  OPP-30il22  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  6,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  thespecific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
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178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summar>'  of  any 
evidence  relied  upon  bv  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2,  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900), Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  orrequest  a  hearing,  you 
must  also  pay  the  fee  prescribed  bv  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees  " 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  inthe  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrar\'  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
lames  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
lames  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsvlvania 
Ave,,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 


Unit  VI.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  IB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-30n 22.  to:  Public 
information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave,,  NW,,  Washington.  DC  20460,  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.goy  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encrv'ption 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6,1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy,  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32),' 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  inresponse 
to  a  petition  submitted  to  the  Agency 
The  Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866.  entitled  Regulator,' 
Planning  and  Review  (58  FR  51735, 
Octobers.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104^). Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 


Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safet\' 
Risks  (62  FR  19885.  April  23.  1997)! 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntan- 
consensus  standards  pursuant  to  section 
12(d]  of  the  National  Technolog\- 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note)   Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999)  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure    meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications"  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,"  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000)  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  m  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
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that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  ' 

VIII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  ef  seq..  asadded  bv  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register  This  final 
rule  is  not  a  "major  rule  '  as  defined  by 
5  U.S.C.  804(2), 

List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and 
procedure, Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeepingrequirements. 

Dated   .^prll   U).  2001. 

lames  Jones. 

Din'i  (.Jr.  Registration  Division.  Office  of 
Ppstit  idf  Programs. 

Therefore,  40  CFR  chapter  I  is 

amended  as  follovv.s; 

PART  180- [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

.■\uthoritv:  21  U.S.C.  321(q),  346(a)  and 
371 

2   Section  180.569  is  added  to  read  as 

follows: 

§  180.569     Forchlorlenuron:  tolerances  for 
residues. 

(a)  Gpnpral  Time-limited  tolerances 
are  established  forresidues  of  the  plant 
growth  regulator  forchlorfenuron:  .V-(2- 
chloro-4-pyndinyl)-.\"-phenylurea  in  or 
on  the  food  commodities: 


Expiration, 

Commodity 

Parts  per  million 

Revocation 
Date 

Almond 

0.01 

4/1/04 

Apple  

0.01 

4/1/04 

Blueberry  .. 

0.01 

4/1/04 

Cranberry  .. 

0.01 

4/1/04 

Fig 

0.01 

4/1/04 

Grape  , 

0.01 

4/1/04 

Kiwlfrui^  

0.01 

4/1/04 

Olive  ..{ 

0.01 

4/1/04 

Pear    .; 

0.01 

4/1/04 

Plum 

0.01 

4/1/04 

(fresh) 

fb)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
restrictions.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(FR  Doc   01-11414  Filed  5-4-01:  8:45  am] 
BILLING  CODE  6560-50-3 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-77611 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  .^gencv.  FEMA, 
ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  .Agency  (FEMAj  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management. measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register 

EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
colunui  of  the  following  tables 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date. 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  .M.  Uannels,  Uuision  Director, 
Policy  and  Assessment  Division, 
Mitigation  Directorate,  500  C  Street, 
S.W..  Room  411,  Washington,  D.C. 
20472,  (202)  646-3098, 


SUPPLEMENTARY  INFORMATION:  The  NFIP 

enables  property  owners  to  purchase 
flood  insurance  which  is  generallv  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  ef  seq..  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  iNo  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  tvpes  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column.  The  Associate 
Director  finds  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  unnecessary  because 
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communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-month. 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
envirorunental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulator.' 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022.  prohibits 
flood  insurance  coverage  unless  an 


appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory' 
requirements  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulator^'  action  under  the  criteria  of 
section  3(fj  of  Executive  Order  12866  of 
September  30,  1993.  Regulators- 
Planning  and  Review  .  58  FR  51735 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  ef seq 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  F'ederalism. 


October  26.  1987.  3  CFR.  1987  Comp  . 
p  252. 

Executive  Order  12778.  Civil  Justice 
Reform 

Thi!-  rule  meets  the  applicable 
standards  of  section  2(b]i2)  of  Exec:utive 
Order  12778.  October  25.  1991.  56  FR 
55195.  3  CFR.  1991  Comp  .  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains 

Accordingly.  44  CFR  part  64  is 
amended  as  follows 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

.\ulhority:  42  U  S  C  4001  et  seq.; 
Reorganization  Plan  No  3  of  1978.  3  CFR 
1978  Comp..  p   329;  E.O.  12127   44  FR  1936- 
3  CFR.  1979  Comp..  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authorit}'  of  §64  6  are  amended  as 
follows: 


-    1 

Date  certain 

Federal  assist- 

Statp and  ttv^ation 

Community 

Effective  date  authonzation  cancellation  of 

Current  effective 

ance  no  kjnger 

No. 

sale  of  flood  insurance  m  community 

map  date 

available  in  spe- 
cial flood  hazard 
areas 

Region  1 

Maine  Winslow  town  of  Kennebec  County 

230071 

May  22  1974  Emerg  September  30. 
1987,  Reg  May  7.  2001,  Susp. 

May  7,  2001   

May  7  2001 

Region  II 

New    York     Litctifield     town    of.    Herkimer 

360309 

July    19     1983     Emerg      September    24 

do  

Do 

County 

1984   Reg  May  7  2001,  Susp 

Region  IV 

Georgia  Decatur,  crty  of,  DeKalb  County  ... 

135159 

June  19  1970  Emerg  June  11,  1971, 
Reg  May  7  2001    Susp 

do  

Do 

Region  VI 

Arkansas     Mansfield     citv    of,    Sebastian 

050202 

July    29.    1975     Emerg      June    18,    1987. 

do  

Do 

County 

Reg  May  7  2001    Susp 

Sebastian      County,      unincorporated 

050462 

January  27,    1983    Emerg      April   1,    1988, 

do  

Do 

areas 

Reg  May  7  200i    Susp 

New   Mexico    Raton,   city   of,    Colfax 

350008 

Decemtier  5   1974  Emerg  .  March  i    1986, 

do  

Do 

County. 

Reg,  May  7  2001,  Susp. 

Texas: 

Huntsvllle,  city  of  Walker  County  

480639 

January  20  1975  Emerg  February  4, 
1981    Reg  May  7  2001    Susp 

do  

Do 

Walker  County,  unincorporated  areas 

481042 

August  18  1978,  Emerg  May  1,  1987, 
Reg  May  7,  2001,  Susp 

• 

Region  IX 

California 

». 

Solano  County,  unincorporated  areas   . 

060631 

March  23,  1979,  Emerg  August  2  1982, 
Reg  May  7,  2001   Susp 

do  

Do 

Vacaville,  city  of.  Solano  County 

060373 

February  18,  1975.  Emerg  August  2. 
1982,  Reg  May  7.  2001,  Susp 

May  21.2001   .. 

May  21.  2001 

Region  1 

Rhode    Island     Coventry     town    of    Kent 

440004 

November  21,  1973,  Emerg  ,  September  1, 

County 

1978.  Reg  May  21   2001    Susp 

Region  II 

New  Jersey    Stafford,  township  of   Ocean 

340393 

September  15    1972    Emerg     September 

do  

Do 

County 

14   1979,  Reg,,  May  21    2001    Susp 

New  York  Holland  Patent,  village  of,  Onei- 

360530 

Apnl    25.    1975,    Emerg      Apnl    17     1985, 

da  County 

Reg  May  21.  2001,  Susp. 
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State  and  location 

1 

Communlly 
No. 

Effective  date  authonzation.cancellation  of 
sale  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain 
Federal  assist- 
ance no  longer 
available  m  spe- 
cial flood  hazard 
areas 

Region  III 

Pennsylvania 

Bern  townsnip  ot  Berks  County 

Heidelberg  township  ot  Berks  County 

421)50 

March   25     1974     Emera      Novemoer    19 

do      

Do 

1980.  Reg  May  21,  2001    Susp 
421069     March  7.  1977    Emerg     May  3    1990    Reg 

May  21,  2001,  Susp 
420h38     December    26,    1973.    Emerg,    May    16 

1977,  Reg   May  21    2001    Susp 
421079  i  Octot>er    28      1975     Emerg,    Januan/    2, 

1981    Reg  May  21.2001    Susp 
42ff144     March    9      1973     Emero      Seotember    1 

do       

Do 

Leesport  borough  ot  Berks  County  .... 
Marion   township  ot   Berks  County  

do          

Do 

,  do        

Do 

Muhlenberg   township  ot    Berks  Coun- 

do         

Do 

ty 
Onteiaunee  township  ot  Berks  County 

Spnng   township  of   Berks  County  

Tuipehocken       township      ot       Berks 

County 
Wyomissing  borougn  of   Berks  County 

Region  V 

420 
421 
421 
421 

366 
108 
115 
J75 

1977   Reg   May  21    2001    Susp 
September  5    1973,  Emerg    June  1,  1977, 

Reg  May  21,  2001,  Susp 
June    27     1974     Emerg      April    18,    1983, 

Reg  May  21    2001,  Susp 
Apnl    19     1978     Emerg      August   4     1988. 

Reg   May  21    2001    Susp 
August  28    1974    Emerg,  April   18    1983. 

Reg    May  21    2001    Susp. 

do  

......do  

do  

Do 
Do 
Do 

Illinois  Winnebago  unincorporated  areas    . 
Region  VII 

170720 

February  16    1973,  Emerg.  November  19, 
1980  Reg  May  21    2001    Susp 

- 

Kansas   Augusta   city  ot   Butler  County 

Region  VIII 

20G 

)38 

June  25    1975,  Emerg     August  15,  1980, 
Reg   May  21.  2001    Susp 

Colorado 

Durango  city  ot  La  Plata  County  

La  Plata  County  unincorporated  areas 

080099 
080097 

Apnl  30,  1974,  Emerg  ,  January  17,   1979, 

Reg  May  21,  2001   Susp 
December    12     1974     Emerg,    December 

15,  1981.  Reg  May  21,  2001,  Susp 

do  

do      

Do 

Do 

Code  for  reading  third  column   Emerg  —Emergency:  Reg  —Regular:  Susp — Suspension, 


Dated:  .April  25.  2001. 
Margaret  K,  Lawless, 

A-  ,'i  •!,'  f  \fcuti\T  Associate  Director  for 

V/i.'jijij.'Mn. 

IFK  Do(    01-1136.3  Filed  5-4-01;  8:45  am) 

BILLING  CODE  6718-05-U 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 

RIN  1018-AG14 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Determination  of 
Critical  Habitat  for  tfie  Great  Lakes 
Breeding  Population  of  the  Piping 
Plover 

AGENCY:  Fish  dnd  Wildlife  Service, 

interior 

action:  F-'mal  rule. 


summary:  \\>,  the  U.S.  Fish  and 

Wildlife'  Ser\  ict^  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 


as  amended  for  the  Great  Lakes  breeding 
population  of  the  piping  plover.  The 
Great  Lakes  breeding  population  of  the 
piping  plover  is  listed  as  an  endangered 
species  under  the  Act.  A  total  of 
approximately  325  km  (201  mi)  of  Great 
Lakes  shoreline  (extending  500  m  (1640 
ft)  inland)  in  26  counties  in  Minnesota, 
Wisconsin,  Michigan,  Illinois,  Indiana, 
Ohio.  Pennsylvania,  and  New  York,  is 
designated  as  critical  habitat  for  the 
Great  Lakes  population  of  the  piping 
plover.  The  total  length  of  designated 
shoreline  is  divided  among  35  separate 
critical  habitat  units. 

Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  actions  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  destroy  or  adversely  modify 
critical  habitat.  As  required  by  section  4 
of  the  Act.  we  considered  economic  and 
other  relevant  impacts  prior  to  making 
a  final  decision  on  what  areas  to 
designate  as  critical  habitat. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  June  6,  2001. 
ADDRESSES:  The  complete 
administrative  record  for  this  rule, 
including  comments  and  materials 


received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  final  rule,  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
U.S.  Fish  and  Wildlife  Service,  Bishop 
Henry  Whipple  Federal  Building.  1 
Federal  Drive,  Fort  Snelling.  MN  55111, 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  f.  Ragan  at  the  abo\e  address 
(telephone  f)12/7]3-5157:  facsimile 
612/713-5292).  TTY  users  may  contact 
us  through  the  Federal  Relav  Service  at 
1-800-877-8339 
SUPPLEMENTARY  INFORMATION: 

Background 

The  piping  plover  {Charadrius 
me/offus).  named  for  its  melodic  mating 
call   is  a  small,  pale-colored  North 
American  shorebird.  It  weighs  43-63 
grams  (1.5-2.5  ounces)  and  is  17-18 
centimeters  (cm)  (6-7  inches  (in.))  long 
(Haig  1992).  Its  light,  sand-colored 
plumage  blends  in  well  with  the  sandy 
beach,  its  primary  habitat   Plumage  and 
leg  color  help  distinguish  this  bird  from 
other  plover  species.  During  the 
breeding  season,  the  legs  are  bright 
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orange,  and  the  short,  stout  bill  is 
orange  with  a  black  tip.  There  are  two 
single  dark  bands,  one  around  the  neck 
and  one  across  the  forehead  between  the 
eyes.  The  female's  neck  band  is  often 
incomplete  and  is  usually  thinner  than 
the  male's  (Haig  1992).  In  winter,  the 
bill  turns  black,  the  legs  fade  to  pale 
orange,  and  the  black  plumage  bands  on 
the  head  and  neck  are  lost.  Chicks  have 
speckled  gray,  buff,  and  brown  down, 
black  beaks,  pale  orange  legs,  and  a 
white  collar  around  the  neck.  luveniles 
resemble  wintering  adults  and  obtain 
their  adult  plumage  the  spring  after  they 
fledge  (USFWS  1994). 

Dominant  plants  within  Great  Lakes 
piping  plover  habitat  include  marram 
grass  [Ammophila  brevigulata).  beach 
wormwood  [Artpmesia  campestris). 
silverweed  [Potpntilla  anserina).  Lake 
Huron  tansy  [Tanuceturn  buronense), 
pitchers  thistle  [Cirsium  pitcheri). 
beach  pea  (Lnthyrus  maritimus  var. 
glaber).  sea  rocket  {Cakilf  edtritula), 
sedges  (Carpx  spp],  goldenrods  (SoHdago 
spp),  sand  cherry  (Prunus  pumila), 
bearberrv  [Arrtostapbylus  uva-ursi). 
creeping  luniper  [lumper  honzontalis). 
Cottonwood  IPopulus  deltoides).  and 
willow  [Salix  spp.). 

The  breeding  range  of  the  piping 
plover  extends  throughout  the  northern 
Great  Plains,  the  Great  Lakes,  and  the 
.■\tlantic  Coast  in  the  United  States  and 
Canada.  Based  on  this  distribution, 
three  breeding  populations  of  piping 
plovers  have  been  described:  the 
Northern  Great  Plains  population,  the 
Great  Lakes  population,  and  the  Atlantic 
Coast  population. 

The  northern  Great  Plains  breeding 
range  extends  from  southern  .'\lberta, 
northern  Saskatchewan,  and  southern 
Manitoba,  south  to  eastern  .Montana,  the 
Dakotas,  southeastern  Colorado,  Iowa, 
Minnesota,  and  Nebraska,  and  east  to 
Lake  of  the  Woods  m  norlh-i:entral 
Minnesota.  The  majority  of  the  United 
States  pairs  in  this  population  are  in  the 
Dakotas.  Nt^braska.  and  Montana 
(USFWS  19941.  Occasionally.  Great 
Plains  birds  nest  in  Oklahoma  and 
Kansas.  On  the  Atlantic  coast,  piping 
plovers  nest  frf)m  Newfoundland, 
southeastern  Quebec,  and  New 
Brunswick  to  North  Carolina.  Sixty- 
eight  percent  of  all  nesting  pairs  breed 
in  Massachusetts.  New  York.  New 
lersey,  and  Virginia  (USFWS  1999),  In 
the  Great  Lakes  watershed,  piping 
plovers  formerly  nested  throughout 
much  of  the  north-central  United  States 
and  south-central  Canada  on  beaches  in 
Illinois.  Indiana.  Michigan.  Minnesota, 
Ohio,  Pennsylvania,  New  York. 
Wisconsin,  and  m  Ontario,  Canada. 
Currentlv  thev  are  limited  to  northern 


Michigan  and.  recently,  at  one  site  in 
northern  Wisconsin. 

Piping  plovers  are  migraton,'  birds. 
They  leave  the  breeding  grounds 
between  late  July  and  early  September 
and  head  for  their  wintering  grounds, 
where  they  spend  more  than  eight 
months  of  the  year.  Although  the 
breeding  ranges  of  the  three  piping 
plover  populations  are  separate,  their 
wintering  ranges  overlap  and  extend 
along  the  Atlantic  and  Gulf  Coasts  from 
North  Carolina  to  Mexico  and  into  the 
West  Indies  and  Bahamas  Resightings 
of  color-banded  birds  from  the  Great 
Lakes  breeding  population  have 
occurred  along  the  coastlines  of  North 
and  South  Carolina.  Georgia.  Florida. 
Louisiana,  and  Texas. 

Pre-settlement  populations  of  piping 
plovers  in  the  Great  Lakes  are  estimated 
at  492-682  breeding  pairs  (Russell 
1983).  although  these  estimates  may  be 
high  (F.  Cuthbert.  professor.  University 
of  Minnesota.  Minneapolis,  pers. 
comm.,  2000).  In  recent  decades,  piping 
plover  populations  have  declined 
drastically,  especially  in  the  Great 
Lakes,  coinciding  with  industrial 
development,  urbanization,  and 
increased  recreational  pressures.  In 
1973.  the  piping  plover  was  placed  on 
the  National  Audubon  Society's  Blue 
List  of  threatened  species.  By  that  time, 
piping  plovers  had  been  extirpated  from 
beaches  in  Illinois,  Indiana,  Ohio,  New 
York,  Pennsylvania,  and  Ontario,  and 
only  a  few  birds  were  continuing  to  nest 
in  Wisconsin  (Russell,  1983).  By  1977. 
the  Great  Lakes  breeding  population  had 
decreased  to  31  nesting  pairs  (Lambert 
and  Ratcliff  1981)  and  by  the  time  the 
species  was  listed  under  the  Endangered 
Species  Act  in  1985.  the  Great  Lakes 
breeding  population  had  dwindled  to 
only  17  breeding  pairs,  and  the  breeding 
areas  had  been  reduced  from  sites  in 
eight  States  to  only  portions  of  northern 
Michigan. 

Since  the  species  was  listed,  the  Great 
Lakes  breeding  population  has  gradually 
increased  and  expanded  its  range  within 
Michigan  and  into  Wisconsin.  In  1999. 
31  pairs  of  piping  plovers  nested  on  the 
Great  Lakes  shoreline  of  northern 
Michigan  and  1  pair  nested  in  northern 
Wisconsin  (Stucker  and  Cuthbert.  1999). 
In  2000,  30  pairs  were  documented,  all 
in  northern  Michigan  (Stucker  et  al. 
2000).  The  slow  population  increase 
over  the  past  15  years  has  been  aided  by 
intense  State.  Tribal,  Federal,  and 
private  conservation  actions  directed  at 
the  protection  of  the  piping  plover. 
Activities  such  as  habitat  sur\'eys,  beach 
restoration,  public  education,  habitat 
protection  and  enhancement,  and  the 
protection  of  nests  from  predators  and 
disturbance  through  the  use  of  predator 


exclosure  fencing  have  all  contrih'.ited 
to  the  improving  status  of  the  ( ,r(vi' 
Lakes  piping  plover. 

Great  Lakes  piping  plovers  nest  on 
shoreline  and  island  sandy  beaches  with 
sparse  vegetation  and  the  presence  of 
small  stones  (greater  than  1  cm  (0.4  in.)) 
called  cobble.  Piping  plovers  spend  3  to 
4  months  a  year  on  the  breeding 
grounds.  Nesting  in  the  Great  Lakes 
region  begins  in  early  to  mid-May. 
Plovers  lay  3  to  4  eggs  in  a  small 
depression  they  scrape  in  the  sand 
among  the  cobblestones  and  are. 
therefore,  very  difficult  to  see.  Both 
sexes  are  involved  in  incubating  the 
eggs,  which  hatch  in  about  28  days. 
Young  plovers  can  walk  almost  as  soon 
as  they  hatch,  but  remain  vulnerable  to 
predation  and  disturbance  for  another 
21-30  days  until  they  are  able  to  fly. 

Nesting  piping  plovers  are  highly 
susceptible  to  disturbance  by  people 
and  pets  on  the  beach.  Human 
disturbance  disrupts  adult  birds  tare  of 
their  nests  and  voung  and  may  inhibit 
incubation  of  eggs  (USFWS  1994) 
Furthermore,  adults  may  leave  the  nest 
to  lure  away  an  intruder  ied\inp  the 
eggs  or  chicks  vulnerable  to  predators 
and  exposure  to  weather.  Ultimately, 
disturbance  may  lead  to  the 
abandonment  of  nests  (USFWS  1994). 
As  a  result  of  disturbance  and  other 
natural  and  human-caused  factors  such 
as  high  water  levels,  flooding,  eroding 
beaches,  and  beach-front  commercial, 
recreational,  and  residential 
development,  reproduction  of  Great 
Lakes  piping  plovers  has  been  severeh 
affected,  resulting  in  perilously  low 
numbers  of  nesting  plovers  (USFWS 
1994). 

This  rule  applies  only  to  the  breeding 
range  of  the  Great  Lakes  population  in 
the  Ignited  States 

Previous  Federal  .\ctions 

On  December  30.  1982,  we  published 
a  notice  of  re\iew  in  the  Federal 
Register  (47  FR  58454)  that  identified 
vertebrate  animal  taxa  being  considered 
for  addition  to  the  List  of  Threatened 
and  Endangered  Wildlife.  We  included 
the  piping  plover  in  that  review  list  as 
a  Category  2  Candidate  species, 
indicating  that  we  believed  the  species 
might  warrant  listing  as  threatened  or 
endangered,  but  that  we  had  insufficient 
data  to  support  a  proposal  to  list  at  that 
time.  Subsequent  review  of  additional 
data  indicated  that  the  piping  plover 
warranted  listing,  and  in  November, 
1984,  we  published  a  proposed  rule  in 
the  Federal  Register  (49  FR  44712)  to 
list  the  piping  plover  as  endangered  in 
the  Great  Lakes  watershed  and  as 
threatened  along  the  .Mlantic  Coast,  the 
Northern  Great  Plains,  and  else«  here  in 
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their  range  The  proposed  listing  was 
based  on  the  decline  of  the  species  and 
the  existing  threats,  including  habitat 
destruction,  disturbance  by  humans  and 
pets,  high  levels  of  predation.  and 
contaminants. 

After  a  review  of  the  best  scientific 
data  available  and  all  comments 
received  in  response  to  the  proposed 
rule,  we  published  the  final  rule  (50  FR 
50726)  on  December  11,  1985,  listing 
the  piping  plover  as  endangered  in  the 
Great  Lakes  watershed  (Illinois.  Indiana. 
Michigan,  northeastern  Minnesota,  New 
York,  Ohio,  Pennsylvania.  Wisconsin, 
and  Ontario,  Canada)  and  as  threatened 
along  the  Atlantic  coast  (Quebec. 
Newfoundland,  Maritime  Provinces, 
and  States  from  Maine  to  Florida),  and 
in  the  Northern  Great  Plains  region 
(Iowa,  northwestern  Minnesota. 
Montana.  Nebraska,  North  Dakota. 
South  Dakota.  Alberta.  Manitoba,  and 
Saskatchewan).  All  piping  plovers  on 
migratory  routes  outside  of  the  Great 
Lakes  watershed  or  on  their  wintering 
grounds  are  considered  threatened.  We 
did  not  designate  critical  habitat  for  the 
species  at  that  time. 

After  1986.  we  focused  our  efforts  on 
recovery  bv  forming  two  recovery  teams, 
the  Great  Lakes/Northern  Great  Plains 
Piping  Plover  Recovery  Team  and  the 
Atlantic  Coast  Piping  Plover  Recovery 
Team.  In  1988  the  Great  Lakes  and 
Northern  Great  Plains  (USFWS  1988b) 
and  Atlantic  Coast  (USFWS  1988a) 
Recovery  Plans  were  published.  In  1994. 
the  Great  Lakes/Northern  Great  Plains 
Recovery  Team  began  to  revise  the 
Recovery  plan  for  these  two  populations 
(USFWS  1994).  The  1994  draft  included 
updated  information  on  the  species  and 
was  distributed  for  public  comment. 
Subsequently,  we  decided  that  the 
recover\-  of  these  two  inland 
populations  would  benefit  from  separate 
recovery  plans.  Individual  recovery 
plans  for  the  Great  Lakes  and  Northern 
Great  Plains  populations  are  presently 
under  development. 

The  final  listing  rule  for  the  piping 
plover  indicated  that  designation  of 
critical  habitat  was  not  determinable. 
Thus,  designation  was  deferred.  No 
further  action  was  subsequently  taken  to 
designate  critical  habitat  for  piping 
plovers.  On  December  4.  1996. 
Defenders  of  Wildlife  (Defenders)  filed  a 
suit  {Defenders  of  Wildlife  and  Piping 
Plover  V.  Babbitt.  Case  No.  96CV02965) 
against  the  Department  of  the  Interior 
and  the  Service  over  the  lack  of 
designated  critical  habitat  for  the  Great 
Lakes  population  of  the  piping  plover. 
Defenders  filed  a  similar  suit  {Defenders 
of  Wildlife  and  Piping  Plover  v.  Babbitt, 
Case  No.  97CV000777)  for  the  Northern 
Great  Plains  piping  plover  population  in 


1997.  During  November  and  December 
1999,  and  January  2000,  we  began 
negotiating  a  schedule  for  piping  plover 
critical  habitat  decisions  with 
Defenders.  On  Februan,'  7,  2000.  before 
the  settlement  negotiations  were 
concluded,  the  United  States  District 
Court  for  the  District  of  Columbia  issued 
an  order  directing  us  to  publish  a 
proposed  critical  habitat  designation  for 
nesting  and  wintering  areas  of  the  Great 
Lakes  population  of  the  piping  plover 
by  June  30,  2000,  and  for  nesting  and 
wintering  areas  of  the  Northern  Great 
Plains  piping  plover  population  by  May 
31,  2001.  A  subsequent  order,  after 
requesting  the  court  to  reconsider  its 
original  order  relating  to  final  critical 
habitat  designation,  directs  us  to  finalize 
the  critical  habitat  designations  for  the 
Great  Lakes  population  by  April  30, 
2001,  and  for  the  Northern  Great  Plains 
population  by  March  15,  2002.  For 
biological  and  practical  reasons,  we 
chose  to  propose  critical  habitat  for  the 
Great  I>akes  breeding  birds  and  for  all 
wintering  birds  in  two  separate  rules 
published  concurrently. 

On  July  6.  2000,  we  published  a 
proposed  determination  for  the 
designation  of  critical  habitat  for  the 
Great  Lakes  breeding  population  of  the 
piping  plover  (65  FR  41812).  A  total  of 
approximately  305  km  (189  mi) 
(extending  1  ion  (0.6  mi)  inland)  was 
proposed  as  critical  habitat  for  this 
piping  plover  population  in  27  counties 
in  Minnesota.  Wisconsin.  Michigan, 
Illinois,  Indiana,  Ohio,  Pennsylvania, 
and  New  York.  The  comment  period 
was  open  until  September  5.  2000. 
During  this  60-day  comment  period,  we 
held  seven  public  hearings  (Ashland, 
Wisconsin,  on  July  17;  Green  Bay, 
Wisconsin,  on  July  18;  Newberry, 
Michigan,  on  July  19;  Traverse  City. 
Michigan,  on  July  20;  Indiana  Dunes, 
Indiana,  on  July  24;  Cleveland,  Ohio,  on 
July  25;  and  WatertowTi,  New  York,  on 
July  27),  On  September  19.  2000,  we 
published  a  document  (65  FR  56530) 
announcing  the  reopening  of  the 
comment  period  on  the  proposal  to 
designate  critical  habitat  for  the  Great 
Lakes  breeding  population  of  the  piping 
plover  and  a  notice  of  the  availability  of 
the  draft  economic  analysis  on  the 
proposed  determination.  Our  intention 
was  for  this  comment  period  to  be 
reopened  for  60  days,  but  the  document 
stated  that  the  comment  period  closed 
on  October  19,  2000,  or  30  days. 
Therefore,  on  September  28,  2000,  we 
published  a  document  (65  FR  58258) 
correcting  the  closing  date  of  the 
reopened  comment  period  to  November 
20.  2000. 


Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as  (i)  the  specific  areas  within 
the  geographical  area  occupied  by  a 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protections;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or  a 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  In  our  regulations  at  50 
CFR  402.02,  we  define  destruction  or 
adverse  modification  as  "    .  .  the  direct 
or  indirect  alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  sur\'ival  and  recoverv  of  a 
listed  species.  Such  alterations  include, 
but  are  not  limited  to.  alterations 
adversely  modifying  any  of  those 
physical  or  biological  features  that  were 
the  basis  for  determining  the  habitat  to 
be  critical."  Aside  from  the  added 
protection  that  may  be  provided  under 
section  7.  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat.  Critical  habitat 
designation  would  not  afford  anv 
additional  protections  under  the  Act 
against  activities  on  private  or  other 
non-Federal  lands  that  do  not  involve  a 
Federal  nexus  because  the  requirement 
for  consultation  under  section  7  of  the 
Act  does  not  apply  to  activities  on  these 
types  of  lands. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify',  based  on  the  best 
scientific  and  commercial  data 
available,  habitat  areas  that  provide 
essential  life  cycle  needs  of  the  species 
(i.e..  areas  on  which  are  found  the 
primary  con.stituent  elements,  as 
defined  at  50  CFR  424.12(b)). 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
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areas  currently  known  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species 
(primary  constituent  elements).  We  will 
not  speculate  about  what  areas  might  be 
found  to  be  essential  if  better 
information  became  available,  or  what 
other  areas  mav  become  essential  over 
time.  If  the  information  available  at  the 
time  of  designation  does  not  show  that 
an  area  provides  essential  life  cycle 
needs  of  the  species,  then  the  area 
should  not  be  included  in  the  critical 
habitat  designation.  Within  the 
geographic  area  occupied  by  the  species, 
we  will  not  designate  areas  that  do  not 
now  have  the  primary  constituent 
elements,  as  defined  at  50  CFR 
424.12(b).  that  provide  essential  life 
cycle  needs  of  the  species. 

Our  regulations  state  that.  "The 
Secretary-  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species" 
(50  CFR  424.12(e)).  Accordingly,  unless 
the  best  scientific  and  commercial  data 
demonstrates  that  the  conser\'ation 
needs  of  the  species  require  designation 
of  critical  habitat  outside  of  occupied 
areas,  we  will  not  designate  critical 
habitat  in  areas  outside  the  geographic 
area  occupied  by  the  species.  However, 
if  unoccupied  areas  are  essential  to  the 
recovery  of  the  species,  they  may  be 
designated  as  critical  habitat. 

The  Service's  policy  on  Information 
Standards  Under  the  Endangered 
Species  Act,  published  in  the  Federal 
Register  on  July  1.  1994  (59  FR  34271), 
provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  by  States  and  counties, 
scientific  status  surveys  and  studies, 
and  biological  assessments  or  other 
unpublished  materials  (i.e.  gray 
literature). 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 


designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary-  for  the  recovery  of  the 
species.  For  these  reasons,  it  should  be 
understood  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  acbons  that  may  be 
implemented  under  section  7(a)(1)  and 
to  the  regulatory  protections  afforded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  section  9  take  prohibition,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  Federally  funded  or  assisted 
projects  affecting  listed  species  outside 
their  designated  critical  habitat  areas 
may  still  result  in  jeopardy  findings  in 
some  cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recovery'  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Methods 

In  determining  areas  that  are  essential 
to  conserve  the  Great  Lakes  breeding 
population  of  the  piping  plover,  the  best 
scientific  and  commercial  data  available 
included  information  solicited  from 
knowledgeable  biologists  and  available 
information  pertaining  to  habitat 
requirements  of  the  species.  In  an  effort 
to  map  areas  essential  to  the 
conservation  of  the  species,  we  used 
data  of  known  piping  plover  breeding 
locations,  records  of  historical  nesting 
sites.  International  Census  data,  and 
those  areas  that  were  identified  in  the 
1988  recovery  plan  and  1994  draft 
recovery  plan  as  essential  for  the 
recovery  of  the  population.  We  have 
chosen  the  35  critical  habitat  units  in 
order  to  protect  adequate  habitat  to  meet 
the  recover}'  criteria,  contained  in  the 
recovery  plan  and  draft  recovery  plan, 
of  100  breeding  pairs  in  Michigan  and 
50  breeding  pairs  in  the  other  Great 
Lakes  States  combined.  In  addition, 
information  provided  in  comments  on 
the  proposed  designation  and  draft 
economic  analysis  were  evaluated  and 
taken  into  consideration  in  the 
development  of  this  final  designation. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A){i) 
of  the  Act  and  regulations  at  50  CFR 
424.12.  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 


required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available.  We  also 
are  required  to  consider  those  physical 
and  biological  features  that  are  essential 
to  the  conservation  of  the  species  and 
that  may  require  special  management 
considerations  and  protection.  Such 
features  include,  but  are  not  limited  to: 
space  for  individual  and  population 
growth,  and  for  normal  behavior;  food, 
water,  air.  light,  minerals,  or  other 
nutritional  or  physiological 
requirements;  cover  or  shelter;  sites  for 
breeding,  reproduction,  and  rearing  of 
offspring;  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historical  geographical  and 
ecological  distributions  of  a  species. 

The  primary'  constituent  elements  for 
the  Great  Lakes  breeding  population  of 
the  piping  plover  are  those  habitat 
components  that  are  essential  for 
successful  foraging,  nesting,  rearing  of 
young,  intra-specific  communication, 
genetic  exchange,  roosting,  dispersal,  or 
sheltering. 

The  primary  constituent  elements 
required  to  sustain  the  Great  Lakes 
breeding  population  of  the  piping 
plover  are  found  on  Great  Lakes  islands 
and  mainland  shorelines  that  support 
open,  sparsely  vegetated  sandy  habitats. 
such  as  sand  spits  or  sand  beaches,  that 
are  associated  with  wide,  unforested 
systems  of  dunes  and  inter-dune 
wetlands.  In  order  for  habitat  to  be 
physically  and  biologically  suitable  for 
piping  plovers,  it  must  have  a  total 
shoreline  length  of  at  least  0.2  km  (0.12 
mi)  of  gently  sloping,  sparsely  vegetated 
(less  than  50  percent  herbaceous  and 
low  woody  cover)  sand  beach  with  a 
total  beach  area  of  at  least  2  hectares 
(ha)  (5  acres  (ac)). 

Appropriately  sized  sites  must  also 
have  areas  of  at  least  50  meters  (m)  (164 
feet  (ft))  in  length  where  (1)  the  beach 
width  is  more  than  7  m  (23  ft),  (2)  there 
is  protective  cover  for  nests  and  chicks, 
and  (3)  the  distance  to  the  treeline  (from 
the  normal  high  water  line  to  where  the 
forest  begins)  is  more  than  50  m  (164  ft). 
Beach  width  is  defined  as  the  distance 
from  the  normal  high  water  line  to  the 
foredune  (a  low  barrier  dune  ridge 
immediately  inland  from  the  beach) 
edge,  or  to  the  sand/vegetation 
boundary  in  areas  where  the  foredune  is 
absent  The  beach  width  may  be 
narrower  than  7  m  (23  ft)  if  appropriate 
sand  and  cobble  areas  of  at  least  7  m  123 
ft)  exist  between  the  dune  and  the 
tTeeline. 

Protective  cover  for  nests  and  chicks 
consists  of  small  patches  of  herbaceous 
vegetation,  cobble  (stones  larger  than  1 
cm  (0.4  inches  (in))  diameter),  gravel 
(stones  smaller  than  1  cm  (04  in) 
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diameter),  or  debris  such  as  driftwood, 
wrack,  root  masses,  or  dead  shrubs. 
These  areas  must  have  a  low  level  of 
disturbance  from  human  activities  and 
from  domestic  animals.  As  the  nesting 
season  progresses,  the  level  of 
disturbance  tolerated  bv  piping  plovers 
increases.  A  lower  level  of  disturbance 
IS  required  at  the  beginning  of  the 
nesting  period  during  nest  site  selection, 
egg  laying,  and  incubation.  Beach 
activities  that  may  be  associated  with  a 
high  level  of  disturbance  include,  but 
are  not  limited  to,  walking  pets  off 
leash,  loud  noise,  driving  all  terrain 
vehicles  (ATVs).  or  activities  that 
significantly  increase  the  level  of  people 
usmg  the  beach.  The  level  of 
disturbance  is  relative  to  the  pro.ximity 
to  the  nest,  intensity,  and  frequency  of 
these  and  other  similar  activities. 

The  dynamic  ecological  processes  that 
create  and  maintain  piping  plover 
habitat  are  also  important  primary 
constituent  elements.  These  geologicallv 
dynamic  lakeside  regions  are  controlled 
bv  processes  of  erosion,  accretion,  plant 
succession,  and  lake-level  fluctuations. 
The  integrity  of  the  habitat  depends 
upon  regular  sediment  transport 
processes,  as  well  as  episodic,  high- 
magnitude  storm  events.  By  their 
nature.  Great  Lakes  shorelines  are  in  a 
constant  state  of  change:  habitat  features 
may  disappear,  or  be  created  nearbv. 
The  critical  habitat  boundaries  reflect 
these  natural  processes  and  the  dynamic 
character  of  Great  Lakes  shorelines. 

Criteria  Used  To  Identify  Critical 
Habitat 

All  of  the  designated  critical  habitat 
areas  are  considered  essential  to  the 
conservation  of  the  Great  Lakes  breeding 
population  of  the  piping  plover  as 
described  in  the  approved  1988 
Recovery  Plan  for  the  Great  Lakes  and 
Northern  Great  Plains  Piping  Plover 
(Plan)  and  the  1994  Draft  Revised 
Recovers  Plan  for  the  Great  Lakes 
Piping  Plover  The  designation 
encompasses  those  areas  considered 
necessary  to  achieve  the  recovery  goals 
of  150  breeding  pairs  (USFVVS  1988b. 
1994)  for  this  population. 

To  identif\-  critical  habitat  units,  we 
first  examined  those  sites  identified  as 
"essential  habitat"  in  the  approved 
Recoverv'  Plan  and  draft  revised 
Recovery  Plan  We  began  bv  evaluating 
those  essential  habitat  areas  that  are 
currently  (at  least  once  during  the  past 
5  years)  or  were  recently  (in  the  last  5 
to  15  years)  occupied  by  piping  plovers 
in  the  Great  Lakes  Through  site  visits 
and  consultation  with  local  habitat 
experts,  we  determined  which  of  these 
sites  still  contain  the  primary 
(  niistituent  elements.  Piping  plover 


occupied  habitat  in  the  Great  Lakes  has 
declined  from  historical  occupation  of 
more  than  70  sites  in  eight  States  to 
approximately  32  sites  in  two  States 
(Wemmer  2000).  The  currently  occupied 
sites  and  recently  occupied  (since  1985) 
sites  in  Michigan  may  have  the  capacity 
to  support  an  estimated  56  to  136 
breeding  pairs  (Wemmer  2000).  Because 
of  this  severe  reduction  in  range  and 
numbers  of  piping  plovers,  we  have 
determined  it  is  essential  to  the 
conservation  of  this  species  to  include 
all  currently  occupied  habitat  and  all 
recently  occupied  habitat  that  still 
contains  the  primary  constituent 
elements  in  this  critical  habitat 
designation. 

As  we  proceed  with  recovery  efforts, 
expansion  of  the  present  small 
population  will  require  more  habitat 
than  is  currently  occupied  by  piping 
plovers  along  the  Great  Lakes  (Wemmer 
2000,  USFWS  1988b.  1994).  In  an  effort 
to  protect  sufficient  habitat  to  allow  for 
the  expansion  of  the  species,  our  second 
step  was  to  evaluate  the  essential  habitat 
areas  outlined  in  the  Recovery  Plan  that 
are  documented  as  historical  piping 
plover  habitat.  In  addition  to  evaluating 
those  areas  identified  bv  the  Recovery 
Plan  as  essential  habitat,  we  solicited 
information  from  habitat  experts  on 
areas  that  contain  the  primary 
constituent  elements  and  that  would 
provide  suitable  piping  plover  nesting 
habitat  Based  upon  consultation  with 
Great  Lakes  piping  plover  habitat 
experts,  we  determined  which 
historically  occupied  sites  contain  the 
primary  constituent  elements  and  are 
suitable  for  supporting  nesting  piping 
plovers  We  designated  historically 
occupied  habitat  in  the  Great  Lakes 
watershed  (in  the  United  States)  that 
still  contain  the  primary  constituent 
elements. 

Much  known  historical  habitat  in  the 
Great  Lakes  region  has  been  destroyed 
or  altered  in  such  ways  that  it  can  no 
longer  support  piping  plovers  (Wemmer 
2000,  USFWS  1988b).  As  a  result, 
suitable  habitat  areas  that  are  currently/ 
recently  occupied,  or  that  were 
documented  to  be  historically  occupied, 
are  not  sufficient  to  meet  the 
conser\ation  goals  outlined  in  the 
approved  Recovery  Plan  and  draft 
revised  Recovery  Plan.  Thus,  as  a  final 
step,  we  evaluated  those  essential 
habitat  areas  identified  in  the  Recovery 
Plan  where  occupation  has  not  been 
documented,  but  habitat  features  similar 
to  currently  occupied  sites  occur.  To 
reach  the  minimum  amount  of  habitat 
sufficient  to  meet  the  recovery  plan 
goals,  we  designated  those  areas  that  are 
known  to  contain  the  primary 
constituent  elements  as  critical  habitat. 


Critical  habitat  designation  is  effective 
year-round,  even  if  the  primary 
constituent  elements  are  temporarily 
obscured  by  snow,  ice,  or  other 
temporary  features. 

In  defining  critical  habitat  boundaries. 
it  was  not  possible  to  exclude  all 
existing  human-made  features  and 
structures,  such  as  buildings,  roads, 
marinas,  piers,  parking  lots,  bridges, 
boat  ramps,  lighthouses,  and  other  such 
human-made  features,  within  the  area 
designated.  These  features  do  not 
contain  most  or  all  of  the  primarv 
constituent  elements  and  thus  are  not 
considered  to  be  critical  habitat  despite 
their  being  within  the  geographic 
boundaries.  Federal  actions  limited  to 
those  features,  therefore,  would  not 
trigger  a  section  7  consultation,  unless 
they  affect  the  species  and/or  primary 
constituent  elements  within  a  critical 
habitat  unit. 

In  summary,  in  determining  areas  that 
are  essential  to  the  conservation  of  the 
Great  Lakes  breeding  population  of  the 
piping  plover,  we  used  the  best 
scientific  and  commercial  information 
available  to  us.  The  critical  habitat  areas 
described  below  constitute  our  best 
assessment  of  areas  needed  for  the 
species'  conservation  and  recovery. 

Critical  Habitat  Designation 

At  this  time,  the  critical  habitat  units 
discussed  below  are  our  best  appraisal 
of  areas  needed  for  the  conservation  of 
the  Great  Lakes  breeding  population  of 
the  piping  plover.  Very  little  suitable 
piping  plover  habitat  remains  in  the 
Great  Lakes  region,  and  all  the  areas 
identified  here  are  essential  for  the 
recovery  of  the  species  because  these 
areas  represent  the  habitat  necessary  to 
achieve  the  recovery  goal  of  100 
breeding  pairs  in  Michigan  and  50 
breeding  pairs  in  the  other  Great  Lakes 
States  combined.  Critical  habitat 
designations  may  be  subsequently 
revised  if  new  information  becomes 
available  after  this  final  rule  is 
published.  Any  additional  areas  of 
critical  habitat  will  be  designated,  or 
other  changes  made  to  this  designation, 
only  after  a  formal  proposal  and 
opportunity  for  public  comment. 

The  approximate  length  of  proposed 
critical  habitat  shoreline  identified  by 
land  ownership  is  shown  in  Table  1. 
Critical  habitat  includes  Great  Lakes 
piping  plover  habitat  throughout  the 
species'  breeding  range  in  the  United 
States.  Lands  proposed  as  critical 
habitat  are  under  private.  State, 
municipal,  Tribal,  and  Federal 
ownership,  with  Federal  lands 
including  lands  managed  by  the 
National  Park  Service.  U.S.  Forest 
Sen'ice.  U.S.  Coast  Guard.  U.S.  Army 
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Corp  of  Engineers,  and  by  us.  Estimates       reflect  the  total  area  within  critical 

habitat  unit  boundaries 

Table  i. — Kilometers  of  Great  Lakes  Shoreline  Proposed  as  Critical  Habitat  Units  for  the  Piping  Plover  in 
Each  Great  Lakes  State  Summarized  by  Federal,  State,  Municipal,  Private  and  Other  Ownership 

Ownership 
km  shoreline  (%  within  each  State) 


Federal 

State 

Municipal 

Private 

Ott>er                           Total 

Michigan  

40.9  (18.3) 

0 

18.1  (40.0) 

0 

2.9  (36.7) 

0 

0 

0 

107  9  (48  1) 
0.2  (100) 
8.7(19.2) 
4.7(46.1) 
5.0  (63  3) 
2.0  (50) 
6.0  (100) 
12.4  (45.3) 

6.9(3.1) 

0 

4.4  (9.7) 

1.3(12.7) 

0 

0 

0 

0 

66.1  (29.1) 
0 

9.0  (19.9) 

4.2  (41  2) 

0 

2.0  (50) 

0 

14  6  (53.3) 

1.6TNC(0.7) 

0 

5.1  Tribal  (11.2) 

0 

0 

0 

0 

0.4  TNC  (1.5) 

2234 

Minnesota 

0.2 

Wisconsin  

45  3 

Illinois     

Indiana     

102 
79 

Ohio  

Pennsylvania 

New  York  

4.0 

60 

27.4 

Total  (%  of)  

61.9(19  1) 

146.9(45.2) 

12.6  (3.9) 

95  9  (29.5) 

7  1  (2.2) 

3244 

Critical  habitat  has  been  designated  in 
35  units  in  the  Great  Lakes  region  .\11 
critical  habitat  unit  boundaries  extend 
500  meters  (1640  feet)  inland  from  the 
normal  high  water  line,  although  the 
inland  edge  of  the  area  that  contains  the 


primary  constituent  elements  may  vary 
depending  on  the  extent  of  the  open 
dune  system.  This  area  is  needed  to 
provide  foraging  habitat  as  well  as 
incorporate  cobble  pans  between  the 
dunes  where  piping  plovers 


occasionally  nest.  A  brief  description  of 
each  unit  and  reasons  for  designating  it 
as  critical  habitat  are  presented  below 
and  in  Table  2  More  detailed 
descriptions  are  included  with  the 
maps. 


Table  2.— Location,  Ownership.  Piping  Plover  use.  and  Estimated  Length  of  Critical  Habitat  Areas  Within 

Mapped  Conservation  Units  in  the  U.S.  Great  Lakes  Region 


Habit  unit 


Location  name 


County 


USGS  7  5'  quad 

map(s) 
1:24  000  scale 


Land  ownership' 


Plover  use  ^ 


Est 

length 

(km) 


Whitefish  Point  to  Grand  Marais — 


MM 


MI-2 


MI-3 


Whitefish  Point 

Vermilion,' 

Weathertiogs  Beach 
Cnsp  Point  

Little  Lake  Hart)or  

Deer  Park 


Chippewa 
Luce  


Grand  Marais  Inner 
Harbor  and  Lone- 
some Point 

Grand  Marais  Supe- 
rior Beach 

Point  Aux  Chenes 


Luce  . 
Luce  . 
Luoe  . 

Alger 


Alger  ....".. 
Mackinac 


Port  Inland 


Whitefish  Point  (1951) 
Vennilion  (1951)  


Schoolcraft 
Mackinac. 


Betsy  Lake  North 

(19661 
Betsy  Lake  North 

( 1 968) 
Muskalionge  Lake 

East  (1968). 

Muskalionge  Lake 

West  (1968) 
Grand  Marais  (1968) 


Grand  Marais  (1968) 

Pointe  Aux  Chenes 

(1964.  photorevised 
1975). 
Hughes  Point  (1972) 


Federal  (USFWS).  pn- 

vate 
Pnvate  


Municipat  pnvate 

Private  

State,  pnvate" 


Multiple  pnvate,  mu- 
nicipal. 

Multiple  pnvate.  Fed- 
eral (NPS) 

Federal  (USPS),  pri- 
vate 

Pnvate/State  


Recent  past,  transient 

Cun-ent  

Recent  past 

Recent  past 

Recent  past 

Current 

Cun-ent 

Current 

Current 

Current  


25 

23 
10 
16 
28 

2.9 

1.2 
2.0 

3.0 


MI-4 


Waugoshance  Point  to  tieach  west  of  McCort  Hill — 


Waugosnance  Point 

Temperance  and 
Crane  islands 


Sturgeon  Bay  

Bliss  Township  Park 
Sturgeon  Bay  Point 


Emmet  1  Big  Stone  Bay  (1964. 

I      photoinspected 
1975). 

Waugoshance  Is- 
larid  (provisional 
1982) 

Emmet  Bliss  (1982) 

Emmet  Bliss  (1982)  

Emmet  BIss  (1982)  Cross  Vil- 
lage (1982) 


State 


State 

Municipal  

Multiple  pnvate 


Current 
Current 
Current 


5.0 


3.9 
1.1 
2.4 
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Table  2.— Location.  Ownership.  Piping  Plover  Use.  and  Estimated  Length  of  Critical  Habitat  Areas  Within 
Mapped  Conservation  Units  in  the  U.S.  Great  Lakes  Region— Continued 


'  I  I        USGS  7  5'  quad 

Habit  unit  Location  name  County  mapisi 

I  \  .24,000  scale 


Land  ownership ' 


Plover  use  ■ 


Cross  Village  Beach    .  j  Emmet  I  Cross  Village  (1982) 


Beach  West  McCor: 
Hill 


Municipal  multiple  pri-     Current 

vate 


Emmet  |  Cross  Village  (1982)  ..  j  Multiple  private 


Current 


Sevenmlle  Point  to  Thorneswift  Nature  Preserve— 


MI-5  '  Sevenmlle  Point 


Thorneswift  Nature 
Preserve 
MI-6  Petoskey  State  Park 

MI-7  North  Point  


Emmet 


Multiple  private 
Multiple  private 


Mi-8  Fisherman  s  Island 

I      State  Park. 


Forest  Beach  (1983 

provisional) 
Emmet  Forest  Beach  (1983 

provisional) 
Emmet  Hartx)r  Spnngs  (1983       State,  private 

provisional) 
Charlevoix  Ironton  (1983i  Municipal  

Charlevoix  (1983). 
Cnarlevoix  j  Charlevoix  (1983)   ... 


State 


Suitable  .. 
Current  ... 
Histoncal 
Suitable  .. 
Current  ... 


Indian  Point  to  McCauiey's  Point,  Beaver  Island— 


MI-9  Donegal  Bay-Beaver 

I      Island 

McCauley  s  Point- 
Beaver  Island 

MI-10  Greenes  Bay-Beaver 

Island. 

MI-11   High  Island 


Charlevoix 


Charievoix 

Charievoix 


Garden  Island  West 
(1980)  Beaver  Is- 
land Nonri  (1986) 

Beaver  Island  North 
(1986) 

Beaver  Island  North 
(1986) 
Ctiarlevoix  i  High  Island  (1986)  I  State 


Multiple  pnvate 


State  

State/pnvate 


Current  

Recent  past 
Recent  past 
Current  


Cathead  Bay  to  Christmas  Cove — 


MI-12  Cathead  Bay 


Cathead  Point  to 
Chnstmas  Cove 

Mi-13  South  Fox  Island  ,. 

MI-14  North  Manitou      ... 


Leelanau 

'  Leelanai! 


T 


Leelanau 


Northport  (provisional       State/pnvate  

1983. 

Northport/ Northport  Pnvate 

NW' (provisional 
1983) 

South  Fox  Island  (pro-      State  

visionai  1986) 

Leelanau  Nortn  Manitou  Island        Federal  (NPS)  

(provisional  1983) 

M\-^5  Crystal  Run  to  Empire      Leeianau         .    '  Glen  Arbor  (1983),  Municipal,  Federal 

Beach  Glen  Haven  (1983), 
^ . jl      Emprre  (1983).  I 


Current  .., 
Suitable  .. 

Historical 

Current    .. 
Suitable  .. 


Esch  Road  to  Sutter  Road  and  Point  Betsie— 


^'-■"S  Platle  Bay  and  Platte       Benzie  Empire  ( 1983)   Beulah     Federal  (NPS) 


River  Point  and 
beach 
Point  Betsie i  Benzie 


MI-17  Nordhouse  Dunes  to 

Ludington 


Mason 


(provisional  I983i 
Frankfort  (1983)  


MI-18 


Muskegon  State  Park       Muskegon 


MI-19  Lake  Superior  State 

Forest.  St   Vital 
Point. 


Chippewa 


Manistee  NW  (provi- 
sional 1982)  Ham- 
lin Lake  (1982). 

Muskegon  West 
(1972, 

photoinspected 
1980! 

Albany  Island  ■  1964 
photoinspected 
19761   DeTour  Vil- 
lage (1964). 


Suitable/current 


Federal  (USCG)  TNC      Historical 

managed,  pnvate 
Federal  (USPS),  State     Transient  historical 


State 


State 


Historical 


Historical 


Lighthouse  Point  to  Cordwood  Point— 


MI-20  Lighthouse  Point 

Grass  Bay 


Cheboygan 
Cheboygan 


Cheboygan  (1982)  i  State 

Cordwood  Point  j  TNC  preserve 

(1982).  I 


Recent  past 
Histoncal  transient 


Est. 
length 

(km) 


1.3 

1.4 


05 
04 
20 
1.1 
1  3 


2.0 

06 
08 
1.8 


26 

25 

60 

33 

186 


138 

48 

134 

2  5 
30 


1  4 
1.6 
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Table  2.— Location.  Ownership.  Piping  Plover  Use.  and  Estimated  Length  ,of  Cr  "^)Cal  Habitat  Areas  Within 
Mapped  Conservation  Units  in  the  U,S  Grea^  Lakes  RegiC. — Continued 


Habit  unit 


Location  name 


County 


USGS  7  5'  quad 

map(s) 
1:24,(XX}  scale 


Land  ownership  ^ 


Plover  use* 


Est 

ienoth 


MI-21   

MI-22  

MI-23  .., 

MNV,/I-1      .. 

WI-1    Wisconsin  Point 


PH  Hoeft  State  Park 

Thompsor-  s  Harbor 

Tawas  Point  Siate 

Park 
Dulufh  Harbor  


WI-2 


Long  Isiano- 
Cheqjamegon  Pt 


Wl~3  I  Western  Michigan  Is- 
land 
Wl^  '  Seagull  Bar  


Wl~5  Poini  Beach  State 

Forest 

Illinois  Beacn  State 
f'ark  to  Waukega'" 
Beach 

Indiana  Dunes  Na- 
tional Lakeshore  In- 
diana Dunes  State 
Park 

Sheldon  Mars'-    


IL-1 


IN-1 


OH-1 


Pesque  Isle  ..,  Roger's  City  (1971), 
Moltke(1971). 

Presque  Isle  ...  Thompson's  Hartwr 
(1971). 

loscc  '  East  Tawas  (-"989)  .... 

St.  Louis v'.es*  D-^'uf-    '953 

D>"iQ'orevisea  ^969 

Douglas Pa-'Kiani    "954 

pnotorev'sed  1975). 
Superior  (1954 
photorevised  ■'983 

Ashland Cedar  (1964 

photorevised  "9'5 
Criequamegon  Pom: 
(1964  photorevised 
1975)    Long  isiana 
(1964). 

Asniand  Michigan  Island 

(1963' 

Mannette  Mannette  East  ■''963 

photorevised  ^969 \ 

Manitowoc  Two  Rivers  ■ '9'^8 


Zion,  III,  (19931  Wau- 
kegan  ii993i 

Ogoen  Djnes  1 1991) 
Dunes  Acres  (1991) 


StJate 

State,  private 
State 

State  private 


Poner 


Erie 


Mw^  C'pa     ^eae-a 
lUSACE 


Federal  (NPS)  tribal 
Bad  Riveri   pr'vate. 


Feoe-a    NPS^ 
State   municipal 
State    


Suitable  

Suitable     

Su.tab.e,  transient 

Recent  past     

Historical  


Current 


Mu"'C  pa    State,  pn- 
vate 


Suitable 

Sutac^e 
Suitable  - 
Histoncal 


Federal  iNPSi   State        Historical  ira-iS'ent 


OH-2  Headlands  Dunes  , 

PA-1    Presque  isie  State 

Park 


I  Lake 
'  Erie  . 


State 


NY-1 


Salmon  River  to  Stony 
Point 


Oswego.  Jef- 
ferson 


Huron  (1969)  San- 
dusky (1969 
photorevised  1975) 

Mentor  (1963   'evsed      State 
1992' 

Erie  North  •.'95^   re- 
vised ■'969  and 
1975 

photoinspected 
1977) 

Pulaski  (1956), 
Ellisburg  (1958), 
Henderson  (1959), 


State  pnvate 


Transient 


Histoncal  su'iapie 
Hsto'ica    '-ansient 


State,  multiple  pnvate      h  sicca 


37 

2  8 

20 
06 
4  0 

25  3 


65 

1.5 

80 

102 

7.9 

32 

08 
60 

27.4 


'  USAGE  =  U  S  Army  Corp  of  Engineers;NPS  =  National  Park  Service  TNC  =  The  Nature  Consen/ancvUSFS  =  U  S  Forest  Se^^/ice  USFWS 
=  U  S   Fish  and  Wildlife  Service:USCG  =  U  S  Coast  Guard 

2 Current  =  used  for  nesting  since  1995  recent  past  =  used  for  nesting  since  1985  nistc'ica  =  used  tof  nesting  pnpr  tc  '985  transient  =  re- 
cent (Since  1990)  sightings  o*  pipmg  piovers,  suitable  =  no  known  record  of  use  but  habtat  appears  suitable  tor  nesting  and  is  within  the  histonc 
range  of  piping  plover 


Michigan 

( Yiif  .\//-]   Whitefish  Point  to  Grand 

\  Jam  IS 

This  unit  encompasses  approximately 
83,5  km  (50  mii  of  Lake  Superior 
shoreline  in  Chippewa,  Luce,  and  Alger 
Counties  on  the  Upper  Peninsula  of 
Michigan  It  includes  long  stretches  of 
habitat  that  have  been  recently  used  by 
piping  plovers  in  addition  tn  areas 
currently  used  bv  plovers 
.Approximately  47  km  (29.2  mi)  are  part 
of  Muskallonge  State  Park  and  Lake 
Superior  State  Forest,  approximatelv  36 


km  {22.4  mi)  are  privately  ow^ned.  and 
approximately  0.5  km  (0.3  mi)  are  part 
of  Whitefish  Point  National  Wildlife 
Refuge.  This  unit  also  includes  a  small 
area  of  municipal  property  at  Crisp 
Point.  This  unit  extends  from  just 
southwest  of  Whitefish  Point,  around 
and  including  the  Point,  and  west'ward 
to  the  Pictured  Rocks  National 
Lakeshore  property  boundary,  excluding 
the  area  from  the  junction  of  Highway 
58  and  Morris  Road  to  the  breakwal! 
north  of  the  harbor  near  the  fnrmer 
Coast  Guard  station  in  Grand  Marais. 


Unit  Ml-2:  Pointe  Aux  Chenes 

This  unit  encompasses  appn  .ximateU 
1.7  km  (1.1  mi)  of  Lake  Michigan 
shoreline  in  Mackinac  Countv  on  the 
Upper  Peninsula  of  Michigan   It 
includes  areas  'hat  arn  currenth 
occupied  by  pi  pine  p  iii\ers  The 
majority  of  the  li.'iit    :  l  km   (i"mi))is 
within  the  HidXNdtha  Natinnai  purest 
and  is  being  considered  for  a  Research 
and  Natural  Area.  The  rest  of  the  unit 
(appruximateh  0  h  km   0  4  mio  is 
privatelv  owned  land   This  unit  e.xtends 
from  the  moutii  of  the  Pointe  Aux 
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Chenes  river  to  the  Hiawatha  National 
Forest  property  boundarv. 

Unit  MI-3:  Port  Inland  to  Hughes  Point 

This  unit  encompasses  approximately 
3  km  (1.8  mi)  of  Lake  Michigan 
shoreline  in  western  Mackinac  and 
eastern  Schoolcraft  Counties  on  the 
Upper  Peninsula  of  Michigan.  It 
includes  areas  that  are  currently 
occupied  by  piping  plovers. 
Approximately  0.8  km  (0.5  mi)  of  the 
designated  shoreline  is  owned  by  Port 
Inland  Stone  and  Dolomite  Quarry  and 
the  remaining  2.2  km  (1.4  mi)  are  part 
of  the  Lake  Superior  State  Forest.  This 
unit  extends  from  the  westernmost 
breakwall  at  the  Port  Inland  Gaging 
Station  to  the  mouth  of  Swan  Creek. 

Unit  Ml-4:  Waugoshance  Point  to 
McCort  Hill  Beach 

This  unit  encompasses  approximately 
32  km  (19,2  mi)  of  Lake  Michigan 
shoreline  in  Emmet  County,  Michigan, 
and  includes  Temperance  and 
Waugoshance  islands.  It  includes  areas 
that  are  currently  occupied  bv  piping 
plovers  and  supports  about  half  of  the 
current  Great  Lakes  piping  plover 
population.  Approximately  8.5  km  (5.3 
mi)  are  privately  owned  and  1  km  (0.6 
mi)  IS  municipal  land  (Bliss  Township 
beach  and  Cross  Village  beach).  The 
remaining  22.5  km  (14  mi)  are  part  of 
Wilderness  State  Park.  This  unit  extends 
from  the  junction  of  the  northeast  corner 
of  T39N  R5W  section  28  and  the  Lake 
Michigan  shoreline  in  Wilderness  State 
Park,  including  Waugoshance  and 
Temperance  Islands,  to  the  southwest 
boundary  of  T37N  R6W  section  5  south 
of  Cross  Village. 

Unit  MI-5:  Sevenmile  Point  to 
Thomsmft  S'ature  Preserve 

This  unit  encompasses  approximately 
7  km  (4.3  mi)  of  Lake  Michigan 
shoreline  in  Emmet  County,  Michigan. 
It  includes  areas  of  suitable  piping 
plover  nesting  habitat  and  areas  that  are 
currently  occupied  by  piping  plovers. 
The  entire  designated  area  is  under 
private  ownership.  It  extends  from  the 
lunction  of  the  Lake  Michigan  shoreline 
and  the  northwest  boundary  of  T36N 
R6VV  section  30  to  the  junction  of  the 
shoreline  and  the  southeast  corner  of 
T35N  R6W  section  9. 

Unit  MI-6:  Petoskey  State  Park 

This  unit  encompasses  approximately 
2  km  (1.2  mi)  of  Lake  Michigan 
shoreline  in  Emmet  Countv.  Michigan. 
It  includes  areas  of  historical  piping 
plover  habitat  Approximately  0,7  km" 
(0.4  mi)  is  privately  owned  land  and  1.3 
km  (0.8  mi)  are  part  of  Petoskey  State 


Park.  This  unit  extends  from  the  mouth 
of  Tannery  Creek  to  Mononaqua  Beach. 

Unit  MI-7:  North  Point 

This  unit  encompasses  approximately 
1.1  km  (0.7  mi)  of  Lake  Michigan 
shoreline  in  Charlevoix  County. 
Michigan.  It  includes  areas  of  suitable 
piping  plover  nesting  habitat.  The  entire 
designated  area  is  a  city  park  owned  by 
the  city  of  Charlevoix.  It  includes  all 
Lake  Michigan  shoreline  within  T34N 
R8W  section  14. 

Unit  Ml-8:  Fisherman 's  Island  State 
Park 

This  unit  encompasses  approximately 
1.3  km  (0.8  miles)  of  Lake  Michigan 
shoreline  in  Charlevoix  County, 
Michigan.  It  includes  areas  that  are 
currently  occupied  by  piping  plovers 
The  entire  designated  area  is  within 
Fisherman's  Island  State  Park.  This  unit 
extends  from  the  junction  of  the  line 
separating  T34N  R8W  section  31  and 
T33N  R8W  section  6  from  the  Lake 
Michigan  shore  to  the  Fisherman's 
Island  State  Park  property  boundary  at 
the  end  of  Lakeshore  Drive,  including 
Fisherman  Island. 

Unit  MI~9:  Indian  Point  to  McCauIey's 
Point,  Beaver  Island 

This  unit  encompasses  approximately 
5  km  (3.1  mi)  of  Lake  Michigan 
shoreline  on  Beaver  Island  in 
Charlevoix  County,  Michigan.  It 
includes  areas  that  are  currently 
occupied,  as  well  as  areas  that  have 
been  recently  used  by  piping  plovers. 
Approximately  4.4  km  (2.7  mi)  are 
privately  owned  and  0.6  km  (0.4  mi)  is 
part  of  Beaver  Islands  State  Wildlife 
Research  Area.  This  unit  extends  from 
Indian  Point  southward  to  the  junction 
of  the  dividing  line  of  T39  N  RlOW  and 
T38N  RlOW  and  the  Lake  Michigan 
shoreline. 

Unit  MJ-IO:  Greenes  Bay.  Beaver  Island 

This  unit  encompasses  approximately 
0.8  km  (0.5  mi)  of  Lake  Michigan 
shoreline  on  Beaver  Island  in 
Charlevoix  County,  Michigan.  It 
includes  areas  that  have  been  recently 
used  by  piping  plovers.  Approximately 
0.3  km  (0.2  mi)  is  part  of  the  Beaver 
Islands  State  Wildlife  Research  Area 
and  the  remaining  0.5  km  (0.3  mi)  is 
privately  owned  land.  This  unit 
encompasses  Greenes  Bay  on  the 
western  side  of  Beaver  Island. 

Unit  m-1 1  High  Island 

This  unit  encompasses  approximately 
1.8  km  (1.1  mi)  of  Lake  Michigan 
shoreline  on  High  Island  in  Charlevoix 
County.  Michigan,  h  includes  areas  that 
are  currently  occupied  by  piping 


plovers.  The  entire  designated  area  is 
part  of  the  Beaver  Islands  State  Wildlife 
Research  Area.  This  unit  includes  all 
Lake  Michigan  shoreline  within  T39N 
RllW  section  32  and  T38N  RllW 
section  5  on  the  western  side  of  the 
island  and  within  T39N  Rl  1 W  section 
27  on  the  northeastern  comer  of  the 
island. 

Unit  MI-12:  Cathead  Bay  to  Christmas 
Cove 

This  unit  encompasses  approximately 
5.1  km  (3.2  mi)  of  Lake  Michigan 
shoreline  in  Leelanau  County, 
Michigan.  It  includes  areas  that  are 
currently  occupied  by  piping  plovers 
and  areas  of  suitable  piping  plover 
nesting  habitat.  Approximately  1.9  km 
(1.2  mi)  are  part  of  Leelanau  State  Park, 
and  the  remaining  3.2  km  (2.0  mi)  are 
privately  owned  land.  This  unit  extends 
from  the  northwest  end  of  Cathead  Bay 
southward  to  just  north  of  Christmas 
Cove,  excluding  lands  of  the  Magic 
Carpet  Woods  Association  HCP. 

Unit  MI-13:  South  Fox  Island 

This  unit  encompasses  approximately 
6  km  (3.8  mi)  of  Lake  Michigan 
shoreline  on  South  Fox  Island  in 
Leelanau  County,  Michigan.  It  includes 
areas  that  were  historically  occupied  by 
piping  plovers.  The  entire  designated 
area  is  part  of  the  Beaver  Island  State 
Wildlife  Research  Area.  This  unit 
includes  all  Lake  Michigan  shoreline 
within  T34N  R13W  sections  15,  16,  and 
21  on  the  south  end  of  the  island  and 
within  T35N  R13W  section  30  on  the 
north  end  of  the  island. 

Unit  MI-14:  North  and  South  Manitou 
Islands 

This  unit  encompasses  approximately 
3.3  km  (2.1  mi)  of  Lake  Michigan 
shoreline  on  North  Manitou  Island  in 
Leelanau  County.  Michigan.  It  includes 
areas  that  are  currently  occupied  by 
piping  plovers.  The  entire  designated 
area  is  part  of  Sleeping  Bear  Dunes 
National  Lakeshore.  This  unit  includes 
Dimmick's  Point  and  Donner's  Point  on 
the  southern  end  of  North  Manitou 
Island. 

Unit  MI-15:  Crystal  Run  to  Empire 
Beach 

This  unit  encompasses  approximately 
18.6  km  (11.6  mi)  of  Lake  Michigan 
shoreline  in  Leelanau  Countv, 
Michigan.  It  includes  areas  of  suitable 
piping  plover  nesting  habitat. 
Approximately  4.8  km  (3.0  mi)  are 
municipal  beach  in  Glen  Arbor 
Township,  and  the  remaining  13.8  km 
(8.6  mi)  are  part  of  Sleeping  Bear  Dunes 
National  Lakeshore.  This  unit  extends 
from  Crystal  Run  to  the  southern 


Federal  Register  '  Vol.  66.  No.  88 /Monday.  May  7.  2001  'Rules  and  Regulations 


22947 


Sleeping  Bear  Dunes  National  Lakeshore 
property  boundary. 

Unit  MI-16:  Esch  Road  to  Sutter  Road 
and  Point  Betsie 

This  unit  encompasses  approximately 
18.6  km  (11.6  mi)  of  Lake  Michigan 
shoreline  in  Benzie  County.  Michigan.  It 
includes  areas  that  are  currently 
occupied  by  piping  plovers,  areas  that 
were  historically  occupied,  and  areas  of 
suitable  piping  plover  nesting  habitat. 
The  majority  of  the  unit  (13.8  km  (8.6 
mi))  is  part  of  Sleeping  Bear  Dunes 
National  Lakeshore.  3.8  km  (2.4  mi)  are 
private  land,  and  the  remaining  1 .0  km 
(0.6  mi)  is  U.S.  Coast  Guard  land  that  is 
managed  by  The  Nature  Conser\'ancy.  a 
private  conservation  organization  This 
unit  extends  from  Esch  Road  to  the 
Sleeping  Bear  Dunes  National  Lakeshore 
property  boundary  at  Sutter  Road  The 
unit  then  continues  from  the  Point 
Betsie  Natural  Area  northern  property 
boundarv  south  to  include  all  shoreline 
within  T26N  R16W  section  4 

Unit  MI-1 7:  Nordhouse  Dunes  and 
Ludington  State  Park 

This  unit  encompasses  approximately 
13.4  km  (8.3  mi)  of  Lake  Michigan 
shoreline  in  Mason  County.  Michigan.  It 
includes  areas  that  were  historically 
occupied  by  piping  plovers.  At  least  one 
pair  of  piping  plovers  were  sighted  in 
the  area  in  1999.  but  no  nests  were 
found.  Approximately  7.4  km  (4.6  mi) 
are  part  of  the  Manistee  National  Forest/ 
Nordhouse  Dunes  Wilderness  Area,  and 
the  remaining  6.0  km  (3.7  mi)  are  part 
of  Ludington  State  Park.  This  unit 
extends  from  the  mouth  of  Cooper  Creek 
to  the  mouth  of  the  Big  Sable  River. 

Unit  MI-18:  Muskegon  State  Park 

This  unit  encompasses  approximately 
2.5  km  (1.6  mi)  of  Lake  Michigan 
shoreline  in  Muskegon  County. 
Michigan  It  includes  areas  that  were 
historically  occupied  by  piping  plovers. 
In  the  early  1950s,  several  pairs  of 
piping  plovers  were  reported  nesting  in 
this  unit,  but  the  last  known  nesting  was 
in  1953.  The  entire  designated  area  is 
part  of  Muskegon  State  Park.  This  unit 
extends  from  the  north  breakwall  nf  the 
canal  joining  Muskegon  Lake  and  Lake 
Michigan  to  the  northern  Muskegon 
State  Park  property  boundary  at  the 
shoreline. 

Unit  MI-1 9:  Lake  Superior  State  Forest- 
St.  Vital  Point 

This  unit  encompasses  approximately 
3.0  km  (19  mi)  of  Lake  Huron  shoreline 
in  Chippewa  County,  Michigan.  It 
includes  areas  that  were  historically 
occupied  by  piping  plovers.  The  entire 
designated  area  is  within  Lake  Superior 


State  Forest.  This  unit  extends  from  the 
Lake  Superior  State  Forest  boundary  to 
the  mouth  of  loe  Straw  Creek. 

Unit  MI-20:  Lighthouse  Point  to 
Cord  wood  Point 

This  unit  encompasses  approximately 

5.2  km  (3.3  mi)  of  Lake  Huron  shoreline 
in  Cheboygan  County.  Michigan.  It 
includes  areas  that  were  historically 
occupied  by  piping  plovers  and 
currently  serve  as  foraging  areas. 
Approximately  3  km  (1.9  mi)  are  part  of 
Clfieboygan  State  Park,  and 
approximately  1.6  km  (1  mi)  are  Nature 
Conservancy  property.  The  remaining 
0.6  km  (0  4  mi)  is  privately  owned  land. 
This  unit  extends  from  the  junction  of 
the  Lake  Huron  shoreline  and  the 
western  boundary  of  T38N  RlW  section 
22  near  Lighthouse  Point  to  just  west  of 
Cordwood  Point. 

Unit  MI-21 :  PH.  Hoeft  State  Park 

This  unit  encompasses  approximately 

3.7  km  (2.3  mi)  of  Lake  Huron  shoreline 
in  Presque  Isle  County,  Michigan.  It 
includes  areas  of  suitable  piping  plover 
nesting  habitat.  The  entire  designated 
area  is  part  of  P.H.  Hoeft  State  Park. 
This  unit  includes  Lake  Huron  shoreline 
within  T35N  R5E  section  6 
northwestward  to  the  junction  of  Nagel 
Road  and  Forty  Mile  Road. 

Unit  MI-22:  Thompson 's  Harbor  State 
Park 

This  unit  encompasses  approximately 

2.8  km  (1.7  mi)  of  Lake  Huron  shoreline 
in  Presque  Isle  County.  Michigan.  It 
includes  areas  of  suitable  piping  plover 
nesting  habitat.  Most  of  this  designated 
area  is  within  Thompson's  Harbor  State 
Park  with  a  small  portion  of  privately 
owned  land.  This  unit  extends  along  the 
Lake  Huron  shoreline  from  Black  Point 
to  Grand  Lake  Outlet. 

Unit  MI-23:  Tawas  Point  State  Park 

This  unit  encompasses  approximately 
2.0  km  (1 .2  mi)  of  Lake  Huron  shoreline 
in  Iosco  County.  Michigan.  It  includes 
areas  used  for  foraging  by  transient 
piping  plovers  and  suitable  nesting 
habitat.  The  entire  designated  area  is 
part  of  Tawas  Point  State  Park.  This  unit 
extends  from  the  Tawas  Sate  Park 
boundary  on  the  east  side  of  Tawas 
Point  including  all  shoreline  within 
T22N  R8E  section  34  and  offshore  sand 
spits. 

Minnesota/Wisconsin 

Unit  MN/WI-1 :  Interstate  Island 

This  unit  encompasses  approximately 
0.6  km  (0.4  mi)  of  Lake  Superior 
shoreline  on  Interstate  Island  in  St. 
Louis  County,  Minnesota  and  Douglas 
County,  Wisconsin.  Although  piping 


ploiver  nesting  has  not  been  documented 

on  this  island,  it  contains  viable  piping 
plover  habitat.  A  portion  of  the  0.6  km 
(0.4  mi)  of  island  shoreline  on  Interstate 
Island  is  in  Minnesota,  and  a  portion  is 
in  Wisconsin.  Approximately  0  2  km 
(0.1  mi)  of  Interstate  Island  shoreline  is 
owTied  by  the  State  of  Minnesota  and  is 
a  State  Wildlife  Management  Area  and 
bird  sanctuary.  The  remaining  0  4  km 
(0.2  mi)  of  Interstate  Island  shoreline  is 
in  Wisconsin  and  is  private  land  owned 
by  C.  Rice  Coal  and  Burlington  Northern 
Railroad.  This  unit  is  comprised  of 
Interstate  Island. 

W'isconsin 

Unit  WI-J:  Wisconsin  Point 

This  unit  encompasses  approximately 

4.0  km  (2.5  mi)  of  Lake  Superior 
shoreline  in  Douglas  County. 
Wisconsin.  It  includes  areas  that  were 
historically  occupied  by  piping  plovers. 
Approximately  0.4  km  (0.2  mi)  of  the 
unit  is  Army  Corps  of  Engineers  land. 
The  rest  of  the  designated  area  is 
municipal  land  belonging  to  the  city  of 
Superior.  This  unit  extends  from  the 
mouth  of  Dutchman  Creek  to  the 
Douglas  and  St.  Louis  County  line. 

Unit  WI-2:  Long  Island /Chequamegon 
Point 

This  unit  encompasses  approximately 
25.3  km  (15.7  mi)  of  Lake  Superior 
shoreline  in  Ashland  County. 
Wisconsin.  It  includes  areas  currently 
occupied  by  piping  plovers.  Nesting 
occurred  in  this  unit  in  1998  and  1999 
Approximately  11.2  km  (6.9  mi)  are  part 
of  the  Apostle  Islands  National 
Lakeshore.  approximately  9.0  km  (5.6 
mi)  are  private  land,  and  the  remaining 

5.1  km  (3.2  mi)  are  Tribal  lands 
belonging  to  the  Bad  River  Band  of  Lake 
Superior  Tribe  of  Chippewa  Indians. 
This  unit  extends  from  the  base  of 
Chequamegon  Point  (where  it  meets  the 
mainland)  to  Chequamegon  Point  Light. 

Unit  WI-3:  Western  Michigan  Island 
Beach  and  Dunes 

This  unit  encompasses  approximately 
6.5  km  (4  mi)  of  Laice  Superior  shoreline 
on  Michigan  Island  in  Ashland  County. 
Wisconsin.  It  includes  areas  of  suitable 
piping  plover  nesting  habitat.  The  entire 
designated  area  is  part  of  the  Apostle 
Island  National  Lakeshore.  This  unit 
includes  all  Lake  Superior  shoreline  on 
Michigan  Island  within  T51N  RlW 
sections  28,  20.  and  21. 

Unit  WI-4:  Seagull  Bar 

This  unit  encompasses  approximately 
1.5  km  (0.9  mi)  of  Lake  Michigan 
shoreline  in  Marinette  County. 
Wisconsin.  It  includes  areas  of  suitable 
piping  plover  nesting  habitat  About  one 
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half  of  the  unit  is  State  owned  and  the 
other  half  is  municipal  property  owned 
by  the  city  of  Marinette.  This  unit 
extends  from  the  end  of  Leonard  Street 
at  Red  Arrow  Park  to  the  south  end  of 
Seagull  Bar  including  nearshore  sand 
bars 

Unit  WI-5:  Point  Beach  State  Forest 

This  unit  encompasses  approximately 
8  km  (5  mi)  of  Lake  Michigan  shoreline 
in  Manitowoc  County,  Wisconsin.  It 
includes  areas  of  suitable  piping  plover 
nesting  habitat.  The  entire  designated 
area  is  part  of  the  Point  Beach  State 
Forest  This  unit  extends  from  the 
southwest  property  boundarv  of  Point 
,  Beach  State  Forest  to  Rawley  Point. 

Illinois 

Unit  [L-1:  Illinois  BeaCh  State  Park  and 
Nature  Presen'e  to  Waukegan  Beach 

This  unit  encompasses  approximately 
10.2  km  (6.3  mi)  of  Lake  Michigan 
shoreline  in  Lake  County.  Illinois.  It 
includes  areas  that  were  historically 
occupied  by  piping  plovers. 
Approximately  4.7  km  (2.9  mi)  are  part 
of  the  Illinois  Beach  State  Park  and 
Nature  Preserve,  approximately  1.3  km 
(0.8  mi)  are  municipal  property  (Zion 
municipal  park  and  Waukegan 
municipal  beach),  and  the  remaining  4.2 
km  (2.6  mi)  are  privately  owned.  This 
unit  extends  from  17th  Street  and  the 
Lake  Michigan  shoreline  in  Illinois 
Beach  State  Park  southward  to  the 
northernWaukegan  Beach  breakwall  at 
North  Beach  Park,  excluding  the  public 
beach  and  campground  to  just  south  of 
the  Illinois  Beach  State  Park  Lodge  and 
Conference  Center. 

Indiana 

Unit  IN-1 :  Indiana  Dunes  National 
Lakeshore  and  Indiana  Dunes  State 
Park  Beaches 

This  unit  encompasses  approximately 
7.9  km  (4.9  mi)  of  Lake  Michigan 
shoreline  in  Porter  County.  Indiana.  It 
includes  areas  that  were  historically 
occupied  by  piping  plovers.  5  km  (3.1 
mi)  are  part  of  Indiana  Dunes  State  Park 
and  the  remaining  2.9  km  (1,8  mi)  are 
part  of  Indiana  Dunes  National 
Lakeshore.  This  unit  extends  from  the 
western  boundan,'  of  the  Cowels  Bog/ 
Dune  .Acres  Cnit.  east  of  the  Port  of 
Indiana  and  the  NIPSCO  Baily 
Generating  Station  and  along  the 
Indiana  Dunes  State  Park  to  Kemil  Road 
dt  Beverly  Shores. 

Ohio 

Unit  OH-1:  Sheldon  Marsh 

This  unit  encompasses  approximately 
3.2  km  (2.0  mi)  of  Lake  Erie  shoreline 
in  Erie  Countv,  Ohio  It  includes 


foraging  areas  for  transient  piping 
plovers  and  suitable  nesting  habitat. 
Approximately  1.2  km  (0.7  mi)  are  part 
of  Sheldon  Marsh  State  Nature  Preserve, 
and  the  remaining  2.0  km  (1.2  mi)  are 
privately  owned  land.  This  unit  extends 
from  the  mouth  of  Sawmill  Creek  to  the 
western  property  boundary  of  Sheldon 
Marsh  State  Natural  Area. 

Unit  OH-2:  Headland  Dunes 

This  unit  encompasses  approximately 
0.8  km  (0.5  mi)  of  Lake  Erie  shoreline 
in  Lake  County,  Ohio.  It  includes 
historical  nesting  habitat  and  areas  of 
suitable  piping  plover  nesting  habitat. 
The  entire  designated  area  is  part  of 
Headland  Dunes  State  Nature  Preserve. 
This  unit  extends  from  the  eastern 
boundary-  line  of  Headland  Dunes 
Nature  Preserve  to  the  western 
boundary  of  the  Nature  Preserve  and 
Headland  Dunes  State  Park. 

Pennsylvania 

Unit  PA-1 :  Gull  Point  Natural  Area. 
Presque  Isle  State  Park 

This  unit  encompasses  approximately 
6.0  km  (3.7  mi)  of  Lake  Erie  shoreline 
in  Erie  County,  Pennsylvania.  It 
includes  foraging  areas  for  transient 
piping  plovers  and  areas  that  were 
historically  used  for  nesting.  The  entire 
unit  is  part  of  the  Presque  Isle  State 
Park.  This  unit  extends  from  the 
lighthouse  north  of  Peninsula  Drive  on 
the  north  side  of  Presque  Isle  to  the 
southern  terminus  of  the  hiking  trail  on 
the  southeast  side  of  Gull  Point.  It 
includes  any  new  beach  habitat  that 
may  accrete  along  the  present  shoreline 
portion  of  the  unit. 

New  York 

Unit  NY-1 :  Salmon  River  to  Stony  Point 

This  unit  encompasses  approximately 
27.4  km  (17  mi)  of  Lake  Ontario 
shoreline  in  Jefferson  and  Oswego 
Counties.  New  York.  It  includes  areas 
that  were  historically  occupied  by 
piping  plovers.  Approximately  12.4  km 
(7.7  mi)  are  State  land  (New  York  State 
Department  of  Environmental 
Conservation  (DEC)  Wildlife 
Management  Area/  New  York  DEC 
Unique  Area  and  New  York  State  Park), 
approximately  14.6  km  (9.1  mi)  are 
privately  owned,  and  the  remaining  0.4 
km  (0.2  mi)  belong  to  The  Nature 
Conservancy.  This  unit  extends  from  the 
mouth  of  the  Salmon  River  to  the 
Eldorado  Road. 

Effects  of  Critical  Habitat  Designation 

Section  7  Consultation 

Section  7(a)  of  the  Act  requires  all 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund. 


authorize,  or  carry-  out  do  not  destroy  or 
adversely  modify-  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations, 
States,  Tribes,  local  governments,  and 
other  non-Federal  entities  are  affected 
by  the  designation  of  critical  habitat 
only  if  their  actions  occur  on  Federal 
lands,  require  a  Federal  permit,  license, 
or  other  authorization,  or  involve 
Federal  funding. 

Section  7(a)  of  the  Act  requires  all 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
proposed  or  designated  critical  habitat. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Conference  reports 
provide  conservation  recommendations 
to  assist  the  agency  in  eliminating 
conflicts  that  may  be  caused  by  the 
proposed  action.  The  conservation 
recommendations  in  a  conference  report 
are  advisory.  If  a  species  is  listed  or 
critical  habitat  is  designated,  section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  (action  agency)  must  consult 
with  us.  Through  this  consultation  we 
would  ensure  that  the  permitted  actions 
do  not  destroy  or  adversely  modify 
critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  Federal  action  is 
likely  to  result  in  the  destruction  or 
adverse  modification  of  critical  habitat, 
we  also  provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  we 
believe  would  avoid  destruction  or 
adverse  modification  of  critical  habitat. 
Reasonable  and  prudent  alternatives  can 
vary  from  slight  project  modifications  to 
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extensive  redesign  or  relocation  of  the 
project.  Costs  associated  with 
implementing  a  reasonable  and  prudent 
alternative  are  similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  with  us  on  actions  for 
which  formal  consultation  has  been 
completed,  if  those  actions  may  affect 
designated  critical  habitat.  Further, 
some  Federal  agencies  may  have 
conferenced  with  us  on  proposed 
critical  habitat.  We  may  adopt  the 
formal  conference  report  as  the 
biological  opinion  when  critical  habitat 
is  designated,  if  no  significant  new- 
information  or  changes  in  the  action 
alter  the  content  of  the  opinion  (see  50 
CFR  402. 10(d)) 

Activities  on  Federal  lands  that  may 
affect  the  piping  plover  or  its  critical 
habitat  will  require  section  7 
consultation.  Activities  on  private.  State 
or  Tribal  lands  requiring  a  permit  from 
the  U.S.  Army  Corps  of  Engineers  (Army 
Corps)  under  section  404  of  the  Clean 
Water  Act.  or  some  other  Federal  action, 
including  funding  (e.g  from  the  Federal 
Highway  Administration, 
Environmental  Protection  Agency,  or 
Federal  Emergency  Management 
Agency)  will  also  continue  to  be  subject 
to  the  section  7  consultation  process. 
Federal  actions  not  affecting  listed 
species  or  critical  habitat  and  actions  on 
non-Federal  lands  that  are  not  federally 
funded  or  permitted  do  not  require 
section  7  consultation, 

Section  4(b)(8)  of  the  Act  requires  us 
to  evaluate  briefly  in  any  proposed  or 
final  regulation  that  designates  critical 
habitat  those  activities  involving  a 
Federal  action  that  may  adversely 
modify-  such  habitat  or  may  be  affected 
by  such  designation.  Activities  that  may 
destroy  or  adversely  modify  critical 
habitat  include  those  that  alter  the 
primary  constituent  elements  to  the 
extent  that  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  the 
Great  Lakes  breeding  population  of  the 
piping  plover  is  appreciably 
diminished.  We  note  that  such  activities 
may  also  jeopardize  the  continued 
existence  of  the  species. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 


actions  that  may  affect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modify-ing  the 
listed  species'  critical  habitat.  Actions 
likely  to  "jeopardize  the  continued 
existence"  of  a  species  are  those  that 
would  appreciably  reduce  the 
likelihood  of  the  species'  survival  and 
recovery-.  Actions  likely  to  "destroy  or 
adversely  modify"  critical  habitat  are 
those  that  would  appreciably  reduce  the 
value  of  critical  habitat  for  the  survival 
and  recovery  of  the  listed  species. 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recover}-  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  w-ould  almost 
always  result  in  jeopardy  to  the  species 
concerned  when  the  area  of  the 
proposed  action  is  occupied  by  the 
species.  In  those  cases,  it  is  highly 
unlikely  that  additional  modifications  to 
the  action  would  be  required  as  a  result 
of  designating  critical  habitat.  However, 
critical  habitat  may  provide  benefits 
toward  recovery  when  designated  in 
areas  unoccupied  by  the  species. 

Designation  of  critical  habitat  could 
affect  Federal  agency  activities.  Federal 
agencies  already  consult  with  us  on 
activities  that  may  affect  the  species  to 
ensure  that  their  actions  do  not 
jeopardize  the  continued  existence  of 
the  species.  These  actions  include,  but 
are  not  limited  to:  (1)  Marina  and  boat 
launch  construction  and  maintenance; 
(2)  harbor  dredging  and  dredge  spoil 
placement  and  disposal:  (3)  fill  of 
interdunal  wetlands  for  residence, 
driveway,  or  other  construction;  (4) 
waste-water  discharge  from 
communities;  (5)  all-terrain  vehicular 
activity  on  beaches  or  the  construction 
of  facilities  that  increase  such  activity; 

(6)  beach  stabilization  activities  that 
impede  natural  overwash  processes 
including  beach  nourishment,  planting 
of  vegetation,  and  construction  and 
maintenance  of  seawalls,  breakwaters, 
and  other  off-shore  stabilizing  devices; 

(7)  sale,  exchange,  or  lease  of  Federal 
land  that  contains  suitable  habitat  that 
is  likely  to  result  in  the  habitat  being 
destroyed  or  appreciably  degraded;  (8) 
oil  and  other  hazardous  material  spills 
and  cleanup;  and  (9)  stormwater  and 
wastewater  discharge  from 
communities.  Additionally,  public 
access  may  be  temporarily  or  seasonally 
restricted  on  beaches  under  Federal 
ownership  or  jurisdiction  to  reduce 
disturbance  so  that  piping  plovers  in 
search  of  suitable  nesting  sites  could 
utilize  them.  Some  of  these  closures 


may  be  voluntary-  by  governmental  and 
private  land  managers.  Most  closures 
would  end  prior  to  the  time  the  public 
would  frequent  these  beaches. 

This  section  serves  in  part  as  a  general 
guide  to  clarify-  activities  that  may  affect 
or  destroy  or  adversely  modify  critical 
habitat.  However,  specific  Federal 
actions  should  be  review-ed  by  the 
action  agency.  If  the  agency  determines 
the  actiy-ity  may  affect  critical  habitat, 
they  will  consult  with  us  under  section 
7  of  the  Act.  We  will  work  with  the 
agencies  and  affected  public  early  in  the 
consultation  process  to  avoid  or        - 
minimize  potential  conflicts  and. 
whenever  possible,  find  a  solution  that 
protects  listed  species  and  their  habitat 
while  allowing  the  action  to  go  forward 
in  a  manner  consistent  with  its  intended 
purpose. 

Exclusions  Under  Section  4(b)(2) 

Subsection  4(b)(2)  of  the  Act  allows 
us  to  exclude  areas  from  critical  habitat 
designation  where  the  benefits  of 
exclusion  outweigh  the  benefits  of 
designation,  provided  the  exclusion  will 
not  result  in  the  extinction  of  the 
species.  For  the  following  reasons,  we 
believe  that  in  most  instances  the 
benefits  of  excluding  areas  covered  by 
approved  Habitat  Conservation  Plans 
(HCPs)  from  critical  habitat  designations 
will  outv\'eigh  the  benefits  of  including 
them. 

(Ij  Benefits  of  Inclusion 

The  benefits  of  including  HCP  lands 
in  critical  habitat  are  normally  small. 
The  principal  benefit  of  any  designated 
critical  habitat  is  that  Federal  activities 
in  such  habitat  that  may  affect  it  require 
consultation  under  section  7  of  the  Act. 
Such  consultation  would  ensure  that 
adequate  protection  is  provided  to  avoid 
adverse  modification  of  critical  habitat. 
Where  HCPs  are  in  place,  our 
experience  indicates  that  this  benefit  is 
small  or  non-existent  Currently 
approved  and  permitted  HCPs  are 
already  designed  to  ensure  the  long- 
term  surv-ival  of  covered  species  within 
the  plan  area.  Where  we  have  an 
approved  HCP.  lands  that  we  ordinarily 
would  define  as  critical  habitat  for  the 
covered  species  will  normally  be 
protected  in  reserves  and  other 
consery-ation  lands  by  the  terms  of  the 
HCP  and  its  implementation 
agreements.  The  HCP  and 
implementation  agreements  include 
management  measures  and  protections 
for  conservation  lands  that  are  crafted  to 
protect,  restore,  and  enhance  their  value 
as  habitat  for  covered  species 

hi  addition,  a  10(a)(1)(B)  pemriit 
issued  by  us  as  a  result  of  an  HCP 
application  must  itself  undergo 
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consultation.  While  this  consultation 
may  not  look  specifically  at  the  issue  of 
adverse  modification  of  critical  habitat. 
It  will  look  at  the  very  similar  concept 
of  jeopardy  to  the  listed  species  in  the 
plan  area.  Since  HCPs.  particularlv  large 
regional  HCPs.  address  land  use  within 
the  plan  boundaries,  habitat  issues 
within  the  plan  boundaries  will  have 
been  thoroughly  addressed  in  the  HCP 
and  the  consultation  on  the  HCP.  Our 
experience  is  also  that,  under  most 
circumstances,  consultations  under  the 
jeopardy  standard  will  reach  the  same 
result  as  consultations  under  the 
adverse  modification  standard. 
Implementing  regulations  (50  CFR  Part 
402)  define  "jeopardize  the  continued 
existence  of  and  "destruction  or 
adverse  modification  of  in  virtuallv 
identical  terms.  Jeopardize  the 
continued  existence  of  means  to  engage 
in  an  action  "that  reasonably  would  be 
expected  to  reduce  appreciably  the 
likelihood  of  both  the  survival  and 
recovery  of  a  listed  species." 
Destruction  or  adverse  modification 
means  an  'alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recover\'  of  a 
listed  species."  Common  to  both 
definitions  is  an  appreciable  detrimental 
effect  on  both  survival  and  recovery  of 
a  listed  species,  in  the  case  of  critical 
habitat  by  reducing  the  value  of  the 
habitat  so  designated.  Thus,  actions 
satisfying  the  standard  for  adverse 
modification  are  nearly  always  found  to 
also  jeopardize  the  species  concerned, 
and  the  existence  of  a  critical  habitat 
designation  does  not  materially  affect 
the  outcome  of  consultation.  Additional 
measures  to  protect  the  habitat  from 
adverse  modification  are  not  likely  to  be 
required. 

Further,  HCPs  typically  provide  for 
greater  conservation  benefits  to  a 
covered  species  than  section  7 
consultations  because  HCPs  assure  the 
long  term  protection  and  management  of 
a  covered  species  and  its  habitat,  and 
funding  for  such  management  through 
the  standards  found  in  the  5-Point 
Policy  for  HCPs  (64  FR  35242)  and  the 
HCP  No  Surprises  regulation  (63  FR 
8859).  Such  assurances  are  typically  not 
provided  bv  section  7  consultations 
which,  in  contrast  to  HCPs,  often  do  not 
commit  the  project  proponent  to  long 
term  special  management  or  protections. 
Thus,  a  consultation  typically  does  not 
accord  the  lands  it  covers  the  extensive 
benefits  an  HCP  provides. 

The  development  and  implementation 
of  HCPs  provide  other  important 
conservation  benefits,  including  the 
development  of  biological  information 
to  guide  conservation  efforts  and  assist 
in  species  recovery  and  the  creation  of 


innovative  solutions  to  conserve  species 
while  allowing  for  development.  The 
educational  benefits  of  critical  habitat, 
including  informing  the  public  of  areas 
that  are  important  for  the  long-term 
survival  and  conservation  of  the  species, 
are  essentially  the  same  as  those  that 
would  occur  from  the  public  notice  and 
comment  procedures  required  to 
establish  an  HCP,  as  well  as  the  public 
participation  that  occurs  in  the 
development  of  many  regional  HCPs. 
For  these  reasons,  then,  we  believe  that 
designation  of  critical  habitat  has  little 
benefit  in  areas  covered  by  HCPs. 

(21  Benefits  of  Exclusion 

The  benefits  of  excluding  HCPs  from 
being  designated  as  critical  habitat  may 
be  more  significant.  During  two  public 
comment  periods  on  our  critical  habitat 
policy,  we  received  several  comments 
about  the  additional  regulatory  and 
economic  burden  of  designating  critical 
habitat.  These  include  the  need  for 
additional  consultation  with  the  Service 
and  the  need  for  additional  surveys  and 
information  gathering  to  complete  these 
consultations.  HCP  applicants  have  also 
stated  that  they  are  concerned  that  third 
parties  may  challenge  HCPs  on  the  basis 
that  they  result  in  adverse  modification 
or  destruction  of  critical  habitat,  should 
critical  habitat  be  designated  within  the 
HCP  boundaries. 

The  benefits  of  excluding  HCPs 
include  relieving  landowners, 
communities  and  counties  of  any 
additional  minor  regulatory  review  that 
might  be  imposed  by  critical  habitat. 
Many  HCPs,  particularly  large  regional 
HCPs,  take  many  years  to  develop  and, 
upon  completion,  become  regional 
conservation  plans  that  are  consistent 
with  the  recovery  of  covered  species. 
Many  of  these  regional  plans  benefit 
many  species,  both  listed  and  unlisted. 
Imposing  an  additional  regulatory- 
review  after  HCP  completion  may 
jeopardize  conservation  efforts  emd 
partnerships  in  many  areas  and  could  be 
viewed  as  a  disincentive  to  those 
developing  HCPs.  Excluding  HCPs 
provides  us  with  an  opportunity  to 
streamline  regulatory  compliance  and 
confirms  regulator}'  assurances  for  HCP 
participants. 

A  related  benefit  of  excluding  HCPs  is 
that  it  would  encourage  the  continued 
development  of  partnerships  with  HCP 
participants,  including  States,  local 
governments,  conservation 
organizations,  and  private  landowners, 
that  together  can  implement 
conservation  actions  we  would  be 
unable  to  accomplish  alone.  Bv 
excluding  areas  covered  by  HCPs  from 
critical  habitat  designation,  we  preserve 
these  partnerships,  and,  we  believe,  set 


the  stage  for  more  effective  conservation 
actions  in  the  future. 

In  general,  we  believe  the  benefits  of 
critical  habitat  designation  to  be  small 
in  areas  covered  by  approved  HCPs.  We 
also  believe  that  the  benefits  of 
excluding  HCPs  from  designation  are 
significant.  Weighing  the  small  benefits 
of  inclusion  against  the  benefits  of 
exclusion,  including  the  benefits  of 
relieving  property  owners  of  an 
additional  layer  of  approvals  and 
regulation,  together  with  the 
encouragement  of  conservation 
partnerships,  would  generally  result  in 
HCPs  being  excluded  from  critical 
habitat  designation  under  Section 
4(b)(2)  of  the  Act. 

Not  all  HCPs  are  alike  with  regard  to 
species  coverage  and  design.  Within  this 
general  analytical  framework,  we  need 
to  individually  evaluate  completed  and 
legally  operative  HCPs  in  the  range  of 
the  Great  Lakes  breeding  population  of 
the  piping  plover  to  determine  whether 
the  benefits  of  excluding  these 
particular  areas  outweigh  the  benefits  of 
including  them. 

Presently,  one  approved  HCP  exists 
for  the  piping  plover  in  the  Great  Lakes 
region.  The  Magic  Carpet  Woods 
Association  HCP  covers  approximately 
792  meters  (2.600  feet)  of  shoreline 
within  the  proposed  Cathead  Bay 
critical  habitat  unit  in  Leelanau  County, 
Michigan.  This  plan  addresses  the 
piping  plover  as  a  covered  species  and 
provides  conservation  management  and 
protection  for  the  species.  We  evaluated 
this  plan  and  determined  that  the 
conservation  management  measures  and 
protection  afforded  the  piping  plover 
are  sufficient  to  assure  its  conservation 
on  the  involved  lands.  Consequently, 
we  have  determined  that  the  benefits  of 
excluding  this  area  outweigh  the 
benefits  of  inclusion,  and  have  excluded 
the  area  covered  by  the  HCP  from  the 
fixed  critical  habitat  designation. 

In  the  event  that  future  HCPs  covering 
the  Great  Lakes  breeding  population  of 
the  piping  plover  are  developed  within 
the  boundaries  of  designated  critical 
habitat,  we  will  work  with  applicants  to 
ensure  that  the  HCPs  provide  for 
protection  and  management  of  habitat 
areas  essential  for  the  conservation  of 
the  piping  plover  by  either  directing 
development  and  habitat  modification 
to  nonessential  areas  or  appropriately 
modifying  activities  within  essential 
habitat  areas  so  that  such  activities  will 
not  adversely  modify  the  primary 
constituent  elements.  The  HCP 
development  process  provides  an 
opportunity  for  more  intensive  data 
collection  and  analysis  regarding  the 
use  of  particular  habitat  areas  by  the 
piping  plover.  The  process  also  enables 
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us  to  conduct  detailed  evaluations  of  the 
importance  of  such  lands  to  the  long 
term  survival  of  the  species. 

We  will  provide  technical  assistance 
and  work  closely  with  applicants 
throughout  the  development  of  future 
HCPs  to  identifi  lands  essential  for  the 
long-term  conser\'ation  of  the  piping 
plover  and  appropriate  management  for 
those  lands.  The  take  minimization  and 
mitigation  measures  provided  under 
these  HCPs  are  expected  to  protect  the 
essential  habitat  lands  designated  as 
critical  habitat  in  this  rule.  If  an  HCP 
that  addresses  the  piping  plover  as  a 
covered  species  is  ultimately  approved, 
the  Service  will  reassess  the  critical 
habitat  boundaries  in  light  of  the  HCP 
The  Service  will  seek  to  undertake  this 
review  when  the  HCP  is  approved,  but 
funding  constraints  may  influence  the 
timing  of  such  a  review. 

Should  additional  information 
become  available  that  changes  our 
analysis  of  the  benefits  of  excluding  any 
of  these  (or  other)  areas  compared  to  the 
benefits  of  including  them  in  the  critical 
habitat  designation,  we  may  revise  this 
final  designation  accordingly. 

Similarly,  if  new  information 
indicates  any  of  these  areas  should  not 
be  included  in  the  critical  habitat 
designation  because  they  no  longer  meet 
the  definition  of  critical  habitat,  we  may 
revise  this  final  critical  habitat 
designation.  If,  consistent  with  available 
funding  and  program  priorities,  we  elect 
to  revise  this  designation,  we  will  do  so 
through  a  subsequent  rulemaking. 

If  you  have  questions  regarding 
whether  specific  activities  will 
constitute  adverse  modification  of 
critical  habitat,  or  requests  for  copies  of 
the  regulations  on  listed  wildlife  and 
inquiries  about  prohibitions  and  permits 
contact  the  U.S.  Fish  and  Wildlife 
Service  (see  addresses  section). 

Summary  of  Comments  and 
Recommendations 

In  the  July  6.  2000.  proposed  rule  (65 
FR  41812).  we  requested  all  interested 
parties  to  submit  comments  on  the 
specifics  of  the  proposal  including 
information,  policy,  treatments  of  HCPs, 
and  proposed  critical  habitat  boundaries 
as  provided  in  the  proposed  rule.  The 
first  comment  period  closed  on 
September  5,  2000.  The  comment  period 
was  reopened  for  30  days,  from 
September  19  to  October  20.  2000  (65 
FR  56530).  to  allow  for  additional 
comments  on  the  proposed  rule  and 
comments  on  the  draft  economic 
analysis  of  the  proposed  critical  habitat, 
Since  our  intention  was  to  reopen  the 
comment  period  for  60  days,  we 
published  a  correction  on  September  28, 
2000  (65  FR  58258),  correcting  the 


closing  date  of  the  reopened  comment 
period  to  November  20,  2000 
Comments  received  from  July  6  to 
November  20.  2000.  were  entered  into 
the  administrative  record. 

We  contacted  all  appropriate  State 
and  Federal  agencies.  Tribes.  County 
governments,  elected  officials,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  invited  public 
comments  through  the  publication  of 
notices  in  new'spapers  in  Minnesota, 
Wisconsin.  Michigan.  Illinois.  Indiana. 
Ohio,  Pennsylvania,  and  New  York.  In 
these  notices  and  the  proposed  rule,  we 
announced  the  dates  and  times  of  seven 
public  hearings  to  be  held  on  the 
proposed  rule.  Their  dates  and  locations 
are  specified  above  in  the  section 
'Previous  Federal  Actions  '  Transcripts 
of  these  hearings  are  available  for 
inspection  (see  addresses  section)  We 
posted  copies  of  the  proposed  rule  and 
draft  economic  analysis  on  our  internet 
site  (http;//midwest. fws.gov/). 

We  requested  three  ornithologists  and 
conservation  biologists,  who  have 
familiarity  with  the  piping  plover  and 
its  habitat  requirements,  to  peer  review 
the  proposed  critical  habitat 
designation.  All  three  responded  by  the 
close  of  the  comment  period  They 
provided  valuable  information  about  the 
biology,  status,  and  historical  range  of 
the  species,  and  suggested  removing 
some  areas  from  the  critical  habitat 
designation  that  no  longer  meet  the 
criteria  of  piping  plover  critical  habitat 
and  provided  data  on  other  areas  that 
may  deser\'e  critical  habitat  designation 
at  a  later  date.  These  comments  are 
addressed  in  this  section,  and  relevant 
data  provided  by  the  reviewers  have 
been  incorporated  throughout  the  rule. 

We  received  a  total  of  140  written  and 
36  oral  comments  during  the  2  public 
comment  periods  Several  people 
submitted  comments  more  than  once.  In 
total,  oral  and  written  comments  were 
received  from  7  Federal  agencies,  14 
State  agencies.  5  Tribal  representatives, 
3  elected  officials.  10  local  governments. 
31  private  organizations,  and  97  private 
individuals.  Comments  were  received 
from  residents  in  13  States,  with 
Michigan  sources  submitting  the  most  of 
any  one  State.  All  comments  received 
were  reviewed  for  substantive  issues 
and  new  data  regarding  critical  habitat 
and  the  biology  and  status  of  the  Great 
Lakes  breeding  population  of  the  piping 
plover,  and  economic  information.  We 
address  all  relevant  comments  received 
during  the  comment  periods  and  public 
hearing  testimonies  in  the  following 
summary  of  issues.  Comments  of  a 
similar  nature  are  grouped  into  a  single 
issue.  Comments  that  we  incorporated 
into  this  final  rule  are  discussed  in  the 


"Simimary  of  Changes  from  Proposed 
Rule"  section  of  this  document, 

Issue  1  Biological  Justification  and 
Methodology 

The  following  comments  and 
responses  involve  issues  related  to  'he 
biological  basis  for  the  designation, 

(lA)  Comment  The  broad  scale  of  the 
proposed  critical  habitat  includes  areas 
that  do  not  contain  the  pnmarv- 
constituent  elements  for  the  Great  Lakes 
piping  plover. 

Response  We  recognize  that  not  all 
parcels  of  land  within  designated 
critical  habitat  units  will  contain  the 
habitat  components  essential  to  piping 
plover  conser\ation.  We  are  required  to 
designate  critical  habitat  based  on  the 
best  available  information  and  to 
describe  critical  habitat  (50  CFR 
424, 12(c))  with  specific  limits  using 
reference  points  and  specific  definable 
boundaries  In  preparation  of  the  final 
determination,  we  used  information 
gathered  during  the  public  comment 
period  to  more  accurately  define  the 
wTitten  critical  habitat  boundaries 
Despite  our  efforts  to  exclude  areas  that 
do  not  contain  the  primar.'  constituent 
elements  for  the  piping  plover  from 
critical  habitat  unit  boundaries,  it  is  not 
practicable  to  develop  unit  boundaries 
and  provide  maps  and  legal  descriptions 
that  exclude  all  developed  areas  such  as 
towns,  housing  developments,  or  other 
developed  lands  unlikely  to  provide  for 
the  piping  plover.  Because  of  the  time 
constraints  imposed  by  the  Court,  and 
the  absence  of  detailed  Geographic 
Information  System  (CIS)  coverage  we 
defined  the  critical  habitat  unit 
boundaries  as  specifically  as  practicable 
but,  due  to  the  mapping  scale,  some 
areas  not  essential  to  the  conservation  of 
the  piping  plover  were  included  within 
the  boundaries  of  proposed  critical 
habitat  However,  developed  areas  such 
as  buildings,  marinas,  paved  areas,  boat 
ramps,  piers,  bridges,  lighthouses,  and 
similar  human-made  structures  are  not 
being  designated  as  critical  habitat 

(IB)  Comment  Designating  critical 
habitat  for  the  piping  plover  will  result 
in  such  high  public  animosity  that  the 
designation  will  cause  more  harm  to  the 
species  than  benefit. 

Response  Public  support  is  a  vital 
asset  in  the  protection  of  endangered 
species  and  their  habitat,  but.  by  law  we 
must  designate  essential  areas  as  critical 
habitat  even  if  it  will  cause  public 
backlash  due  to  misconceptions  about 
its  impacts  In  an  effort  to  clear  up 
misunderstandings  about  critical  habitat 
and  to  increase  public  support  for 
piping  plovers,  we  are  increasing  our 
education  and  outreach  programs 
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(IC)  Comment:  One  person 
commented  that  there  is  a  lack  of  data 
to  support  the  proposed  measures  and 
no  data  to  support  that  designating 
critical  habitat  will  result  in  an 
increased  piping  plover  population. 

Response:  In  accordance  with  section 
3(5)(AKi)  of  the  Act  and  regulations  at 
50  CFR  424.12.  in  determining  which 
areas  to  designate  as  critical  habitat,  we 
are  basing  this  critical  habitat 
determination  on  the  best  scientific  and 
commercial  data  available  at  the  time  of 
designation.  The  designation  indicates 
the  areas  that  we  believe  are  essential  to 
the  conservation  of  the  species. 
Designation  of  critical  habitat  is  only 
one  tool  to  use  towards  the  recover^'  of 
the  piping  plover,  and  we  will  continue 
to  work  with  other  Federal  agencies. 
State  and  local  agencies.  Tribes,  the 
scientific  community,  local  landowners, 
and  the  public  to  eliminate  and  reduce 
the  range  of  threats  that  endanger  this 
species 

(ID)  Comment:  Inland  lakes  are 
mentioned  in  the  1988  Recover>'  Plan  as 
potential  breeding  habitat  around  the 
Great  Lakes.  Were  smaller,  inland  lakes 
considered  for  designation? 

Response:  Inland  lake  records  of 
piping  plovers  in  the  Great  Lakes  are 
very  few  and  from  long  ago.  Cottrille 
(1957)  cites  four  records  of  piping 
plovers  at  three  inland  locations  in 
Michigan  between  1938  and  1954.  but 
no  such  sightings  have  been  made  in 
recent  years.  Additionally,  there  are  no 
inland  lakes  in  the  Great  Lakes  area  that 
are  presently  known  to  contain  the 
primary  constituent  elements  for  this 
population  of  piping  plovers. 

(lE)  Comment:  There  is  no  mention  of 
migratory  sites  or  habitat  needs  during 
migration. 

Response:  Areas  used  by  piping 
plovers  on  migrator\'  routes  are  likelv 
ver\-  important  for  survival  to  the  next 
breeding  season.  Extraordinarily  little  is 
known,  however,  about  important  stop- 
over sites  and  habitat  needs  of  the 
piping  plover  during  migration.  Because 
so  little  is  known  about  where  essential 
migratory  stop-over  sites  are  located,  we 
did  not  designate  migratorv'  habitat  in 
this  rule.  Important  migratory  sites  may 
be  added  to  the  critical  habitat 
designation  (bv  following  the  complete 
proposal  process  and  soliciting  public 
comments)  when  we  have  a  better 
understanding  of  migratory  habitat 
requirements 

(\F]  Comment:  Why  is  unoccupied 
habitat  being  designated  as  critical 
habitat? 

Response:  The  inclusion  of 
unoccupied  areas  in  this  critical  habitat 
designation  is  in  accordance  with 
section  3{5)(A)  of  the  Act,  which 


provides  that  areas  outside  the 
geographic  area  currently  occupied  by 
the  species  may  meet  the  definition  of 
critical  habitat  upon  a  determination 
that  they  are  essential  for  the 
conservation  of  the  species.  Our 
regulations  also  provide  for  the 
designation  of  areas  outside  the 
geographical  area  currently  occupied  if 
we  find  that  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species 
(50  CFR  424.12(e)). 

In  2000.  there  were  about  30  breeding 
pairs  of  piping  plovers  in  the  Great 
Lakes  area,  all  of  which  occur  in 
Michigan  (Stucker  et  al.  2000).  The 
Great  Lakes  and  Northern  Great  Plains 
Piping  Plover  Recovery  Plan  (USFWS 
1988b)  establishes  a  recovery  goal  of  150 
breeding  pairs  in  the  Great  Lakes 
watershed.  This  number  is  considered  a 
minimum  for  the  recovery  of  the  species 
and  eventual  removal  from  the 
protections  of  Act.  Of  these  150 
breeding  pairs,  at  least  100  are  to  be  in 
Michigan  and  at  least  50  in  other  Great 
Lakes  States.  In  order  to  achieve  this 
recover}'  goal,  additional  habitat  areas 
are  needed  beyond  those  currently 
occupied  by  the  species.  We  have 
designated  currently  unoccupied  areas 
as  critical  habitat  on  the  basis  of 
historical  piping  plover  occurrences  and 
the  existence  of  most  or  all  of  the 
primary  constituent  elements  at  other 
sites  lacking  historical  occurrences. 
Additionally,  all  of  the  currently 
unoccupied  areas  designated  as  critical 
habitat  are  included  as  essential  habitat 
in  the  draft  revised  Recovery  Plan 
(USFWS  1994). 

Issue  2:  Policy  and  Regulations 

The  following  comments  and 
responses  involve  issues  related  to 
public  involvement  in  the  designation 
process  and  compliance  with  the  Act 
and  other  laws,  regulations,  and 
policies. 

(2A)  Comment:  Several  commenters 
were  supportive  of  the  policy  that  lands 
covered  by  approved  HCPs  that  provide 
incidental  take  authorization  for  the 
piping  plover  should  be  excluded  from 
critical  habitat.  Other  commenters 
believe  that  critical  habitat  designation 
should  occur  within  the  boundaries  of 
such  HCPs. 

Response:  We  recognize  that  critical 
habitat  is  only  one  of  many  conservation 
tools  for  federally  listed  species.  HCPs 
are  one  of  the  most  important  tools  for 
reconciling  land  use  with  the 
conservation  of  listed  species  on  non- 
Federal  lands.  Section  4(b)(2)  of  the  Act 
allows  us  to  exclude  areas  from  critical 
habitat  designation  where  the  benefits  of 
exclusion  outweigh  the  benefits  of 


designation,  provided  the  exclusion  will 
not  result  in  the  extinction  of  the 
species.  We  believe  that  in  most 
instances  the  benefits  of  excluding  HCPs 
from  critical  habitat  designations  will 
outweigh  the  benefits  of  including  them. 
For  this  designation,  we  find  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation  for  the  one 
legally  operative  HCP  issued  for  the 
piping  plover  in  the  Great  Lakes. 

We  anticipate  that  future  HCPs  in  the 
range  of  the  Great  Lakes  breeding 
population  of  piping  plovers  will 
include  it  as  a  covered  species  and 
provide  for  its  long  term  conservation. 
We  expect  that  HCPs  undertaken  by 
local  jurisdictions  (e.g.  counties,  cities) 
and  other  parties  will  identify,  protect, 
and  provide  appropriate  management 
for  those  specific  lands  within  the 
boundaries  of  the  plans  that  are 
essential  for  the  long  term  conservation 
of  the  species.  Section  10(a)(1)(B)  of  the 
Act  sates  that  HCPs  must  meet  issuance 
criteria,  including  minimizing  and 
mitigating  any  take  of  the  listed  species 
covered  by  the  permit  to  the  extent 
practicable,  and  that  the  taking  must  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild.  We  fully  expect  that  our  future 
analyses  of  HCPs  and  section  10(a)(1)(B) 
permits  under  section  7  will  show  that 
covered  activities  carried  out  in 
accordance  with  the  provisions  of  the 
HCP  and  section  10(a)(1)(B)  permits  will 
not  result  in  the  destruction  or  adverse 
modification  of  critical  habitat 
designated  for  the  piping  plover. 

In  the  event  that  future  HCPs  covering 
the  Great  Lakes  breeding  population  of 
the  piping  plover  are  developed  within 
the  boundaries  of  designated  critical 
habitat,  we  will  work  with  applicants  to 
ensure  that  the  HCPs  provide  for 
protection  and  management  of  habitat 
areas  essential  for  the  conservation  of 
the  piping  plover  by  either  directing 
development  and  habitat  modification 
to  nonessential  areas  or  appropriately 
modifying  activities  within  essential 
habitat  areas  so  that  such  activities  will 
not  adversely  modif\'  the  primarv 
constituent  elements.  The  HCP 
development  process  provides  an 
opportunity  for  more  intensive  data 
collection  and  analysis  regarding  the 
use  of  particular  habitat  areas  by  the 
piping  plover.  We  will  provide 
technical  assistance  and  work  closely 
with  applicants  throughout  the 
development  of  future  HCPs  to  identify 
lands  essential  for  the  long  term 
conservation  of  the  species  and 
appropriate  management  of  those  lands. 
If  the  piping  plover  is  a  covered  species 
under  future  HCPs,  the  plans  should 
provide  for  the  long  term  conservation 
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of  the  species.  The  take  minimization 
and  mitigation  measures  provided 
under  these  HCPs  are  expected  to 
adequately  protect  the  essential  habitat 
lands  designated  as  critical  habitat  in 
this  rule,  such  that  the  value  of  these 
lands  for  the  survival  and  recovery  of 
the  Great  Lakes  breeding  population  of 
the  piping  plover  is  not  appreciably 
diminished  through  direct  or  indirect 
alterations.  If  an  HCP  that  addresses  the 
piping  plover  as  a  covered  species  is 
ultimately  approved,  the  Service  will 
reassess  the  relevant  critical  habitat 
boundaries  in  light  of  the  protection  and 
management  provided  by  the  HCP  The 
Service  will  seek  to  undertake  this 
review  when  the  HCP  is  approved,  but 
funding  constraints  may  influence  the 
timing  of  such  a  review.  However,  an 
HCP  can  proceed  without  a  concurrent 
amendment  to  the  critical  habitat 
designation  should  all  involved  parties 
agree. 

(2B)  Comment:  Specific  lands  should 
be  excluded  using  the  exemption 
afforded  pursuant  to  4(b)(2)  of  the  Act. 
The  biological  benefits  of  critical  habitat 
are  outweighed  by  the  benefits  of 
exclusion. 

Response:  Section  4(b)(2)  of  the  Act 
and  50  CFR  424.19  require  us  to 
consider  the  economic  impact,  and  any 
other  relevant  impact,  of  specifv'ing  any 
particular  area  as  critical  habitat.  \Ve 
may  exclude  any  area  from  critical 
habitat  if  we  determine  that  the  benefits 
of  exclusion  outweigh  the  benefits  of 
designating  the  area  as  critical  habitat, 
unless  that  exclusion  will  lead  to 
extinction  of  the  species.  As  discussed 
in  this  final  rule,  we  have  determined 
that  no  significant  adverse  economic 
effects  will  result  from  this  critical 
habitat  designation.  Consequently,  none 
of  the  proposed  lands  have  been 
excluded  from  the  designation  based  on 
economic  impacts.  As  discussed  in  the 
response  to  the  comment  above,  we 
have  excluded  the  one  legally  operative 
HCP  from  the  designation  pu'-suant  to 
section  4(b)(2)  of  the  Act  based  on  other 
relevant  impacts. 

(2C)  Comment:  We  received  three 
written  requests  to  extend  the  comment 
period  for  the  proposed  designation  and 
draft  economic  analysis. 

Our  Response:  Following  the 
publication  of  the  proposed  critical 
habitat  designation  on  July  6.  2000.  we 
opened  a  60  day  public  comment  period 
which  closed  on  September  5.  2000. 
held  seven  public  hearings  during  July, 
and  conducted  outreach  notif\'ing 
elected  officials,  local  jurisdictions, 
interest  groups,  and  property  owners. 
We  conducted  much  of  this  outreach 
through  legal  notices  in  regional 
newspapers,  telephone  calls,  letters  and 


news  releases  mailed  to  affected  elected 
officials,  local  jurisdictions,  and  interest 
groups,  and  publication  of  the  proposed 
determination  and  associated  materials 
on  our  internet  site.  We  published  a 
document  in  the  Federal  Register  on 
September  19,  2000.  announcing  the 
availability  of  the  draft  economic 
analysis  and  reopening  the  comment 
period  until  October  19.  2000  On 
September  28,  2000.  in  order  to  fulfill 
our  intention  that  the  comment  period 
be  reopened  for  60  days,  we  published 
a  document  correcting  the  closing  date 
of  the  comment  period,  to  November  20, 
2000.  Because  of  the  court-ordered  ten 
month  time  frame  for  completing  the 
designation,  we  were  not  able  to  extend 
or  open  an  additional  public  comment 
period  beyond  the  four  and  one-half 
months  we  provided. 

(2D)  Comment:  We  received  two 
requests  to  hold  additional  public 
hearings  on  the  proposed  designation. 

Our  Response:  We  are  required  to 
hold  one  public  hearing  on  a  proposed 
action,  if  it  is  requested.  Due  to  the  short 
time  between  proposal  and  the  court- 
ordered  deadline  for  publication  of  the 
final  rule,  we  chose  to  announce  public 
hearings  at  the  time  the  proposal  yvas 
published.  We  published  notification  of 
the  hearings  in  the  Federal  Register  as 
part  of  the  proposal,  published  legal 
notices  in  regional  newspapers,  posted 
information  on  our  internet  site,  and 
issued  news  releases  about  the  hearings 
During  the  month  of  July.  2000.  we  held 
seven  public  hearings  throughout  the 
Great  Lakes  States  affected  by  the 
proposed  critical  habitat  designation. 
Additional  public  hearings  were 
requested  in  locations  near  one  of  the 
seven  hearings.  Because  of  the  court- 
ordered  deadline  and  the  broad 
coverage  of  the  original  public  hearings, 
we  chose  not  to  hold  additional  public 
hearings. 

(2E)  Comment:  One  commenter 
suggested  that  we  post  the  hearing 
transcripts  and  all  of  the  comments 
received  during  the  public  comment 
period  on  the  internet. 

Response:  We  have  not  posted  copies 
of  hearing  transcripts  and  the  comments 
received  on  a  proposed  action  on  the 
internet  in  the  past.  The  volume  of 
public  comments  received  on  some 
proposals  is  very  large,  thus  it  is  not 
practicable  to  post  them  on  the  internet 
at  this  time.  The  hearing  transcripts  and 
comments  on  the  proposal  to  designate 
critical  habitat  for  the  Great  Lakes 
breeding  population  of  the  piping 
plover  are  available  during  normal 
business  hours  at  the  U.S.  Fish  and 
Wildlife  Service  offices  at:  Bishop 
Henry  Whipple  Building.  1  Federal 
Drive.  Fort  Snelling,  Minnesota  55111. 


and  2651  Coolidge  Road.  Suite  101,  East 
Lansing.  Michigan  48823.  Call  our 
Ecological  Ser\'ices  office  in  Fort 
Snelling  at  612-713-5350  for  more 
information  on  how  to  view  the 
transcripts  and  comments. 

(2F)  Comment:  Alternatives  to 
designating  critical  habitat  were  not 
considered. 

Response:  By  law.  according  to 
section  4(a)(3)  of  the  Act,  we  are 
required  to  designate  critical  habitat  "to 
the  maximum  extent  prudent"  for  all 
listed  species  Furthermore,  in  the  case 
of  the  piping  plover,  we  were  ordered 
by  the  United  States  District  Court  for 
the  District  of  Columbia  to  designate 
critical  habitat  for  the  Great  Lakes 
breeding  population  of  this  species. 
Other  conservation  actions  are 
important  to  the  recover.-  of  the  piping 
plover  and  will  be  carried  out  as  part  of 
the  recover.-  process,  but  they  are  not 
legal  alternatives  to  designating  critical 
habitat. 

(2G)  Comment  A  few  commenters 
recommended  that  we  postpone  issuing 
a  final  determination  until  a  more 
specific  and  defensible  critical  habitat 
proposal  can  be  written  and  an  accurate 
and  quantitative  economic  analysis  be 
conducted 

Response  We  are  required  to  use  the 
best  available  information  in 
designating  critical  habitat  We  are 
under  a  court  order  to  complete  the 
designation  of  critical  habitat  for  the 
Great  Lakes  breeding  population  of  the 
piping  plover  by  April  30.  2001   We  did 
solicit  new  biological  data  and  public 
participation  during  the  comment 
periods  on  the  proposed  rule  and  draft 
economic  analysis  These  comments 
have  been  taken  into  consideration  in 
the  development  of  the  final  economic 
analysis  and  this  final  determination 
Furthermore,  we  will  continue  to 
monitor  and  collect  new  information 
and  may  revise  the  critical  habitat 
designation  in  the  future  if  new- 
information  indicates  a  change  is 
needed,  given  our  available  funding  and 
priorities. 

(2H)  Comment:  The  maps  presented 
in  the  proposed  rule  are  difficult  to 
interpret  and  therefore  will  be  difficult 
to  use  in  planning  efforts. 

Response:  The  maps  published  in  the 
Federal  Register  are  provided  for 
reference  purposes  to  guide  Federal 
agencies  and  other  interested  parties  in 
identif\-ing  the  general  boundaries 
within  which  the  critical  habitat  is 
located  While  the  verbal  descriptions  of 
each  critical  habitat  unit  are  meant  to 
provide  a  more  precise  reference  for 
actual  boundaries,  we  recognize  the 
value  to  the  public  and  resource 
managers  of  more  detailed  maps  Due  to 
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the  time  constraints  of  the  court  ordered 
deadline  and  our  limited  Geographic 
Information  System  (GIS)  capabilities, 
we  have  not  been  able  to  produce  more 
detailed  maps  to  match  our  verbal 
descriptions.  We  have  made  it  a  priority 
to  complete  more  detailed  GIS  maps  of 
the  designated  areas  and  make  these 
maps  available  for  public  use. 

Issue  3:  Economic  and  Other  Relevant 
Impacts 

(3  A)  Commenf.- Designation  of  critical 
habitat  will  cause  private  property 
values  to  decline  and  will  negatively 
affect  businesses. 

Response:  The  economic  analysis 
indicates  that  designation  of  critical 
habitat  for  the  Great  Lakes  breeding 
population  on  the  piping  plover  will  not 
have  a  significant  economic  impact.  The 
economic  analysis  does  acknowledge 
that  the  designation  of  critical  habitat 
may  have  some  effect  on  private 
property  values.  We  believe  that  this 
short-term  effect  would  occur  from 
market  uncertainty  and  public 
misperception  of  the  impacts  of  the 
critical  habitat  designation  on  private 
land  use.  We  also  believe  that  this  short- 
term  effect  on  property  values  would 
diminish  over  time  as  the  uncertainty 
and  misperceptions  are  dispelled.  We 
did  not  find  supporting  evidence  during 
the  preparation  of  the  economic  analysis 
to  estimate  or  document  this  potential 
short-term  effect  on  property  values. 
The  economic  analysis  determined  that 
there  will  be  an  insignificant  impact  to 
businesses. 

(3B)  Comment:  Several  commenters 
expressed  concern  about  a  quick 
response  to  emergency  maintenance 
activities,  specifically  emergency 
erosion  control  and  environmental 
clean-up,  and  questioned  whether 
emergency  activities  are  exempt  from 
consultation  under  section  7  of  the  Act. 

Response:  Emergency  activities  are 
not  exempt  from  consultation  under 
section  7  of  the  Act.  However,  the 
regulations  at  50  CFR  402.05  allow  for 
informal  consultation  where  emergency 
circumstances  mandate  the  need  to 
consult  in  an  expedited  manner.  Formal 
consultation  must  be  initiated  as  soon  as 
possible  after  the  emergencv  is  under 
control.  In  addition,  programmatic 
consultations  can  be  conducted  prior  to 
an  emergency  to  address  response 
activities  which  can  be  reasonably 
anticipated. 

(3C)  Comment:  Some  commenters 
voiced  concern  that  thev  were  not 
directly  contacted  for  their  opinions  on 
the  economic  impacts  of  critical  habitat 
designations  or  why  their  specific  land 
parcels  were  not  addressed. 


Response:  We  did  not  feel  it  was 
necessary  to  contact  every  potential 
stakeholder  in  order  for  us  to  develop  a 
draft  economic  analysis.  Especially  in 
light  of  the  limited  resources  and  time 
available  to  us,  we  believe  that  we  were 
adequately  able  to  understand  the  issues 
of  concern  to  local  communities  based 
on  public  comments  submitted  on  the 
proposed  rule,  on  transcripts  from 
public  hearings,  and  from  detailed 
discussions  among  our  staff  and  with 
representatives  from  other  Federal, 
State.  Tribal,  and  local  government 
agencies,  as  well  as  some  landowners. 
When  the  draft  economic  analysis  was 
completed,  we  reopened  the  comment 
period  to  request  public  comment,  in 
particular  on  the  adequacy  of  the 
economic  analysis. 

(3D)  Comment:  Several  commenters 
expressed  concern  about  the  impact 
critical  habitat  will  have  on  future 
development  projects  and  the 
maintenance  of  existing  structures. 

flesponse.  The  designation  of  critical 
habitat  does  not  necessarily  restrict 
further  development.  Within  critical 
habitat  boundaries,  Federal  agencies 
must  make  special  efforts  to  protect  the 
important  characteristics  of  these  areas, 
therefore,  if  a  proposed  development 
project  with  a  Federal  nexus  were  to 
affect  critical  habitat  of  the  piping 
plover,  consultation  under  section  7  of 
the  Act  would  be  required.  Because  the 
Great  Lakes  population  of  the  piping 
plover  is  listed  as  an  endangered  species 
under  the  Act.  section  7  consultations 
would  be  required  for  development 
projects  in  areas  with  piping  plovers, 
even  if  these  areas  are  not  designated 
critical  habitat. 

Existing  human-made  structures,  such 
as  buildings,  parking  lots,  and  boat 
ramps  are  not  critical  habitat,  therefore, 
many  maintenance  projects  on  such 
structures  will  not  affect  critical  habitat. 
Only  those  projects  with  a  Federal 
nexus  that  modify  the  primarv 
constituent  elements  to  such  a  degree  as 
to  causfe  the  habitat  to  be  unsuitable  for 
breeding  piping  plovers  will  be  affected. 

We  understand  the  importance  of 
beach  nourishment  and  dredging  for 
maintaining  beach  areas  and  harbors  in 
the  Great  Lakes.  Additionally,  these 
activities,  if  conducted  in  an 
appropriate  manner,  may  be  beneficial 
to  nesting  piping  plovers.  These 
activities,  however,  do  alter  the  habitat, 
and  thus  will  likely  require 
consultation.  For  these  types  of  ongoing 
activities,  programmatic  consultations 
can  be  conducted  to  reduce  the  time 
necessar>'  for  annual  consultations. 

In  those  cases  where  consultation  is 
required,  we  will  work  cooperatively 
with  Federal  agencies  to  see  that 


necessary  work  can  proceed  in  concert 
with  the  requirements  of  the  Act  to 
conserve  the  piping  plover  and  its 
habitat.  In  cases  where  critical  habitat 
has  been  designated  for  areas  occupied 
by  the  piping  plover,  consultations 
would  likely  have  been  required, 
regardless  of  the  designation  of  critical 
habitat. 

(3E)  Comment:  A  number  of 
commenters  expressed  concern  about 
the  impact  on  recreational  activities, 
tourism,  and  the  possibility  of  restricted 
beach  access  within  designated  critical 
habitat. 

Response:  Most  recreational  activities 
on  the  majority  of  beaches  within 
critical  habitat  will  not  be  impacted  by 
critical  habitat  designation.  Since  non- 
Federal  activities  are  not  affected  by 
critical  habitat  designation,  beach  use 
would  only  be  affected  if  a  Federal 
agency  funds,  authorizes,  or  carries  out 
an  action  that  will  result  in  a  level  of 
human  use  that  precludes  successful 
piping  plover  breeding.  In  those  cases, 
we  will  work  with  the  Federal  agency 
involved  to  protect  potential  breeding 
habitat  while  having  as  minimal  an 
effect  as  possible  on  people's  enjoyment 
of  the  areas.  On  non-Federal  lands, 
recreational  beach  activities  such  as 
walking,  jogging,  sunning,  swimming, 
and  picnicking  will  not  be  affected  bv 
the  critical  habitat  designation. 

The  recovery  of  piping  plovers  in  the 
Great  Lakes  area  can  be  consistent  with 
recreational  and  other  economic 
activities.  According  to  the  1996 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife  Associated  Recreation, 
wildlife  observation  is  one  of  the  fastest 
growing  outdoor  activities.  The 
presence  of  piping  plovers  on 
Michigan's  beaches  should  continue  to 
attract  bird  watchers  who  are  excited  to 
view  this  rare  species  in  its  natural 
habitat. 

Issue  4:  Site  Specific  Issues 

The  following  comments  and 
responses  involve  issues  related  to  the 
inclusion  or  exclusion  of  specific  areas, 
or  our  methods  for  selecting  appropriate 
areas  for  designation  as  critical  habitat. 

(4A)  Comment:  Several  comments 
pointed  out  errors  in  mileages, 
locations,  or  descriptions  of  critical 
habitat  units  in  the  proposed  rule. 

Response:  Corrections  have  been 
made  in  the  final  rule  to  reflect  these 
comments,  where  appropriate. 

(4B)  Comment:  A  numoer  of 
commenters  identified  specific  areas 
that  they  thought  should  not  be 
designated  as  critical  habitat. 

Response:  Where  site  specific 
documentation  was  submitted  to  us 
providing  a  rationale  as  to  why  an  area 
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should  not  be  designated  as  critical 
habitat,  we  evaluated  that  information 
in  accordance  with  the  definition  of 
critical  habitat  pursuant  to  section  3  of 
the  Act  and  made  a  determination  as  to 
whether  modifications  to  the  proposal 
were  appropriate,  Based  on  the 
comments  we  received,  we  excluded 
lands  from  the  final  designation  that  we 
determined  to  be  nonessential  to  the 
conser\'ation  of  the  piping  plover  (i.e.. 
areas  that  did  not  contain  the  primary 
constituent  elements)  or  that  wer& 
located  within  an  approved  HCP  for  the 
piping  plover  (refer  to  the  "Summar\'  of 
Changes  from  Proposed  Rule'  section 
for  specific  areas  that  were  excluded). 
None  of  the  proposed  lands  have  been 
excluded  from  the  final  designation 
based  on  economic  impacts.  We 
included  in  the  final  designation  those 
lands  that  we  still  consider  essential  to 
the  recovery  of  the  Great  Lakes  breeding 
population  of  piping  plovers. 

[4C)  Comment:  Multiple  commenters 
recommended  adding  specific  lands  to 
critical  habitat  or  further  investigating 
additional  areas  for  suitable  habitat. 

Response:  During  the  Federal  rule- 
making process  for  designating  critical 
habitat,  we  may,  based  upon 
information  received  during  the  public 
comment  period,  remove  proposed 
critical  habitat  lands  from  a  final 
designation  and  refine  proposed 
boundaries.  However,  according  to 
section  4fb)(4)  of  the  Act.  we  may  not 
add  new  critical  habitat  units  without 
first  proposing  these  lands  in  the 
Federal  Register  and  providing  a  public 
comment  period.  Therefore,  potential 
critical  habitat  units  that  were  not 
included  in  the  proposal  for  the  Great 
Lakes  population  of  the  piping  plover 
are  not  designated  as  critical  habitat  in 
this  final  determination. 

Some  of  the  lands  recommended  for 
addition  to  critical  habitat  were  not 
included  in  the  proposal  because  we 
earlier  concluded  that  these  lands  were 
not  essential  for  the  conservation  of  the 
species  or  did  not  meet  the  definition  of 
piping  plover  critical  habitat.  After 
reassessing  the  requested  additional 
lands  on  South  Fox  Island  in  Michigan, 
we  continue  to  believe  that  these  lands, 
at  this  time,  do  not  meet  the  definition 
of  critical  habitat  because  they  do  not 
contain  the  primary  constituent 
elements  required  by  piping  plovers. 

Several  of  the  other  requested  sites 
were  excluded  from  the  proposed 
designation  because  information  on 
current  habitat  suitability  was  not 
available.  These  sites  will  require 
further  investigation  to  determine 
whether  they  are  essential  to  the 
conservation  of  the  species.  Data 
gathered  following  the  publication  of 


the  proposed  rule  indicates  that  some  of 
the  requested  lands  contain  suitable 
nesting  habitat  and  may  be  essential  to 
the  conservation  of  the  species.  For 
example,  we  received  a  comment  from 
the  National  Park  Ser\'ice  requesting 
that  a  portion  of  Sleeping  Bear  Dunes 
National  Lakeshore  on  South  Manitou 
Island.  Michigan  be  included  in  the 
designation  because  it  is  an  important 
piping  plover  foraging  area.  We  will 
continue  to  investigate  potential  piping 
plover  critical  habitat  and  may  revise 
the  critical  habitat  designation  in  the 
future  if  new  information  supports  a 
change,  and  as  available  funding  and 
other  priorities  allow  The  data  on 
additional  sites  that  were  provided  to  us 
during  the  comment  period  will  be 
important  in  any  future  revisions  to 
designated  critical  habitat. 

Issue  5:  Other  Relevant  Issues 

(5 A)  Comment  Two  people 
commented  that  we  should  also 
designate  critical  habitat  for  piping 
plovers  that  breed  along  the  north 
Atlantic  coast. 

Response:  We  are  currently  required 
to  complete  a  significant  number  of 
listing-related  actions,  pursuant  to  court 
orders  and  judicially  approved 
settlement  agreements  Complying  with 
these  court  orders  and  settlement 
agreements  will  require  the  Service  to 
spend  nearly  all  of  its  listing  and  critical 
habitat  funding  for  fiscal  year  2001 .  and 
a  substantial  amount  in  fiscal  year  2002 
We  are  currently  working  to  prioritize 
our  critical  habitat  workload  within  the 
ESA  listing  budget  allocated  bv 
Congress  The  priority  for  designating 
critical  habitat  for  the  Atlantic  Coast 
breeding  population  of  piping  plovers 
relative  to  other  species  and  pending 
litigation  has  not  yet  been  determined. 

(5B)  Comment:  Piping  plovers  that 
nest  at  Lake  of  the  Woods.  Minnesota 
represent  an  important  genetic  link 
between  the  Great  Lakes  and  Great 
Plains  populations  Piping  plovers  at 
Lake  of  the  Woods  should  be  considered 
part  of  the  endangered  Great  Lakes 
breeding  population  instead  of  part  of 
the  threatened  Great  Plains  breeding 
population 

Response:  We  agree  that  the  piping 
plovers  that  nest  at  Lake  of  the  Woods. 
Minnesota  represent  an  important  link 
between  the  Great  Lakes  and  Great 
Plains  populations.  Piping  plovers  that 
nest  at  Lake  of  the  Woods  are 
considered  part  of  the  Great  Plains 
population  because  current  data 
suggested  that  they  are  more  closely 
associated  with  plovers  in  nearby 
Manitoba,  Canada  (Haig  and  Oring, 
1988)  Proposed  critical  habitat  for 
piping  plovers  at  Lake  of  the  Woods  will 


be  considered  in  the  proposal  to 
designate  critical  habitat  for  the  Great 
Plains  piping  plover,  to  be  published  on 
or  before  May  31.  2001. 

(5C)  Comment:  Many  commenters 
suggested  additional  protection  for 
piping  plovers,  beyond  the  designation 
of  critical  habitat 

Response  Other  conservation  actions, 
besides  the  designation  of  critical 
habitat,  are  crucial  to  the  recoven'  and 
sur\-ival  of  the  piping  plover  These 
other  actions,  including  public 
education,  predator  control,  law 
enforcement,  and  monitonng  are 
addressed  in  the  1988  and  1994 
Recover.'  Plans  for  Piping  Plovers 
Breeding  in  the  Great  Lakes  and 
Northern  Great  Plains.  We  are  currently 
revising  these  recovery  plans  and  the 
public  will  be  provided  the  opportunity 
to  comment  on  the  draft  revised  plan 

(5D)  Comment:  One  commenter  stated 
that  the  effect  of  critical  habitat  should 
include  situations  that  are  not  funded, 
authorized,  or  carried  out  by  a  Federal 
agency. 

Response:  Once  designated,  critical 
habitat  has  only  one  regulatorv  impact: 
under  section  7(a)(2)  of  the  Act.  Federal 
agencies  must,  in  consultation  with  the 
Service,  ensure  that  any  action  they 
authorize,  fund,  or  cany  out  is  not  likely 
to  result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  Bv  law, 
the  effect  of  critical  habitat  does  not 
extend  to  situations  that  do  not  involve 
a  Federal  nexus. 

Summan'  of  Changes  From  Proposed 
Rule 

Based  on  a  review  of  public 
comments  received  on  the  proposed 
determination  of  critical  habitat  for  the 
Great  Lakes  breeding  population  of  the 
piping  plover,  we  re-evaluated  our 
proposed  designation  of  critical  habitat 
for  the  piping  plover  This  re-evaluation 
resulted  in  the  following  changes  that 
are  reflected  in  this  final  determination. 

Removal  of  Proposed  Units 

Based  on  comments  received  on  the 
proposal  and  site  visits  following  the 
publication  of  the  proposal,  we  removed 
three  sites — Pensaukee  Harbor  and 
Peshtigo  Point.  Wisconsin  and  Erie  Pier/ 
Hearding  Island.  Minnesota —  from  this 
final  critical  habitat  designation.  We 
determined  that  these  sites  do  not  have. 
and  are  unlikely  to  develop,  the  features 
and  habitat  characteristics  that  are 
necessan.'  to  sustain  the  species  and 
thus  we  no  longer  consider  these  areas 
to  be  essential  for  the  conser\'ation  of 
the  species 
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Change  in  Extent  of  Inland  Boundary 

The  proposed  1  km  (0.6  mi.)  inland 
boundary  was  intended  to  incorporate 
dune  blow-out  areas  and  extensive 
dune-wetland  systems.  These  inland 
areas  provide  important  foraging 
habitat,  as  well  as  cobble  pans  between 
the  dunes  where  plovers  occasionally 
nest.  Data  gathered  during  the  public 
comment  period  indicate  that  the 
majority  of  the  dune  systems  within 
designated  critical  habitat  do  not  extend 
further  than  500  m  (1,640  ft)  inland 
from  the  normal  high  water  line. 
Therefore,  in  this  final  determination, 
the  inland  boundary  for  all  critical 
habitat  units  was  changed  from  the 
proposed  1  km  (0.6  mi)  to  500  m  (1,640 
ft)  inland  from  normal  high  water  line. 

Errors  in  Unit  Descriptions 

Several  comments  pointed  out 
corrections  or  clarifications  to  unit 
descriptions  We  applied  this  corrected 
information  to  the  final  rule  and 
adjusted  the  verbal  descriptions  of  10 
units;  White  Fish  Point  to  Grand  Marais 
(MI-1),  Seven  Mile  Point  to  Thornswift 
Nature  Preserve  (MI-5),  Petoskey  Sate 
Park  (MI-6).  Greenes  Bav-Beaver  Island 
(MI-10),  High  Island  (MJ-ll),  South  Fox 
Island  (MI-1 3).  Esch  Road  to  Sutter 
Road  and  Point  Betsie  (MI-1 6). 
Lighthouse  Point  to  Cordwood  Point 
(Ml-20),  Thompson's  Harbor  (MI-22), 
and  Illinois  Beach  State  Park/Waukegan 
Beach  (IL-1).  None  of  the  changes 
resulted  in  any  significant  alteration  of 
the  units. 

Refined  Unit  Boundaries 

The  boundaries  of  several  of  the  units 
were  refined  to  better  reflect  the  areas 
that  are  essential  to  the  conservation  of 
the  Great  Lakes  breeding  population  of 
the  piping  plover.  The  southeastern 
boundary  of  the  unit  at  Long  Island- 
Chequamegon  Point,  Wisconsin  (WI-2) 
was  moved  northwestward 
approximately  5  km  (3.1  mi)  to  the  base 
of  Chequamegon  Point  at  the  southern 
boundar>'  of  T48N  R3W.  section  1.  This 
change  was  the  result  of  discussions 
with  the  Bad  River  Band  of  Lake 
Superior  Chippewa  Indians  and  the 
Wisconsin  Department  of  Natural 
Resources.  The  revised  boundary 
excludes  areas  that  do  not  have  the 
required  habitat  features  for  nesting 
piping  plovers  and,  therefore,  are  not 
essential  to  the  conservation  of  the 
species.  Additionally,  the  description  of 
tifiis  unit  given  in  the  proposal,  although 
inclusive  of  the  entire  peninsula,  only 
calculated  the  length  of  the  peninsula, 
not  the  perimeter  shoreline  of  the 
peninsula.  The  calculation  of  the  length 
of  this  unit  as  presented  in  this  final 


determination  includes  the  entire 
perimeter  of  the  peninsula,  and 
therefore  appears  to  be  larger,  when  in 
actuality  it  has  been  reduced  by 
approximately  5  km  (3.1  mi),  The 
proposal  states  that  the  unit  was  18  km 
(112  mi)  long  when,  consistent  with  the 
verbal  description  and  calculating  both 
sides  of  the  peninsula,  it  was  actually 
30.3  km  (18.8  mi)  long.  Therefore,  this 
unit  is  being  reduced  from  30.3  km  (18.8 
mi)  to  25.3  km  (15.7  mi)  in  this  final 
determination. 

The  western  boundary  of  the  Indiana 
Dunes  (IN-1)  unit  was  moved 
approximately  549  meters  (1.800  feet) 
eastward  to  the  western  boundary  of 
Indiana  Dunes  National  Lakeshore.  This 
revised  boundary  excludes  lands  owned 
by  the  Northern  Indiana  Public  Service 
Company  (NIPSCO)  that  do  not  have  the 
required  habitat  features  for  nesting 
piping  plovers  and,  therefore,  are  not 
essential  to  the  conservation  of  the 
species. 

The  southeastern  boundary  of  the 
Pennsylvania  unit  (PA-1)  at  Gull  Point 
Natural  Area/Presque  Isle  State  Park 
was  moved  approximately  2.3  km  (1.4 
mi)  north.  The  refined  boundary 
excludes  the  public  beach  area  that  does 
not  have  the  required  habitat  features 
for  nesting  piping  plovers  and, 
therefore,  is  not  essential  to  the 
conservation  of  the  species. 
Additionally,  the  length  of  this  unit  was 
miscalculated  in  the  proposed  rule.  The 
proposal  states  that  the  unit  was  1.5  km 
(0.9  mi)  long  when,  consistent  with  the 
verbal  description,  it  was  actually  8.3 
km  (5  1  mi)  long.  Therefore,  this  unit  is 
being  reduced  from  8.3  km  (5.1  mi)  to 
6.0  km  (3.7  mi)  in  this  final 
determination. 

Exclusions  Under  Section  4(b)(2j  of  the 
Act 

In  our  proposed  determination  of 
critical  habitat  for  the  Great  Lakes 
population  of  the  piping  plover,  we 
asked  for  public  comment  on  the 
appropriate  relationship  between 
approved  HCPs  and  designated  critical 
habitat.  After  considering  the  comments 
we  received,  we  have  chosen  to  evaluate 
areas  covered  by  an  approved  HCP  for 
the  piping  plover  for  exclusion  under 
the  benefits-balancing  test  found  in 
section  4(b)(2)  of  the  Act.  This  section 
allows  us  to  exclude  areas  upon 
determination  that  the  benefits  of 
excluding  the  area  outweigh  the  benefits 
of  including  the  are  in  the  critical 
habitat  designation,  provided  the 
exclusion  would  not  result  in  the 
extinction  of  the  species.  Our 
apphcation  of  this  balancing  test  to 
lands  covered  by  HCPs  for  the  piping 


plover  is  described  in  detail  in  the 
preamble. 

Presently,  one  approved  HCP  exists 
for  the  piping  plover  in  the  Great  Lakes 
region.  The  Magic  Carpet  Woods 
Association  HCP  covers  approximately 
792  m  (2,600  ft)  of  shoreline  within  the 
proposed  Cathead  Bay  critical  habitat 
unit  in  Leelanau  County,  Michigan.  This 
plan  addresses  the  piping  plover  as  a 
covered  species  and  provides 
conservation  management  and 
protection  for  the  species.  We  evaluated 
this  plan  and  determined  that  the 
conservation  management  measures  and 
protection  afforded  to  the  piping  plover 
are  sufficient  to  assure  its  conservation 
on  the  involved  lands.  Among  other 
features,  the  plan  requires  residences  be 
set  back  from  the  beach,  biological 
monitoring,  the  presence  of  a  piping 
plover  steward,  containing  garbage,  and 
restraining  pets.  Therefore,  we  have 
excluded  the  lands  covered  by  the 
Magic  Carpet  Woods  Association  HCP 
from  the  final  determination  of  critical 
habitat  for  the  Great  Lakes  breeding 
population  of  the  piping  plover. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
data  available  and  to  consider  the 
economic  and  other  relevant  impacts  of 
designating  a  particular  area  as  critical 
habitat.  We  may  exclude  areas  from 
critical  habitat  upon  a  determination 
that  the  benefits  of  such  exclusions 
outweigh  the  benefits  of  specifying  such 
areas  as  critical  habitat.  We  cannot 
exclude  such  areas  from  critical  habitat 
when  such  exclusion  will  result  in  the 
extinction  of  the  species. 

The  economic  analysis  must  examine 
the  incremental  economic  effects  of  the 
critical  habitat  designation  above  those 
effects  of  the  listing.  Economic  effects 
are  measured  as  changes  in  national 
income,  regional  jobs,  and  household 
income.  A  draft  analysis  of  the 
economic  effects  of  the  critical  habitat 
designation  for  the  Great  Lakes  breeding 
population  of  the  piping  plover  was 
prepared  (Industrial  Economics, 
Incorporated,  2000)  and  made  available 
for  public  review  (September  19  to 
November  20,  2000;  65  FR  56530  and  65 
FR  58258).  We  also  completed  a  final 
economic  analysis  that  incorporated 
public  comments,  information  gathered 
since  the  draft  analysis,  and  changes  to 
the  critical  habitat  designation.  The 
analysis  found  that  there  would  be  an 
economic  impact  from  the  designation 
that  would  vary  on  a  situational  level, 
and  that  most  of  the  impact  would  come 
in  the  form  of  new  section  7 
consultations  in  unoccupied  habitat 


Federal  Register /Vol.  66,  No.  88 /Monday,  May  7.  2001 /Rules  and  Regulations  22957 


units.  In  the  economic  analysis,  we 
estimate  that,  over  the  next  ten  years, 
the  total  costs  by  landowners  associated 
with  consultation  and  technical 
assistance  attributable  to  this 
rulemaking  will  range  between  S314.200 
and  $592,000.  Our  economic  analysis 
also  recognizes  that  there  may  be  costs 
from  delays  associated  with  reinitiating 
previously  completed  consultations 
after  the  critical  habitat  designation  is 
made  final  There  may  also  be  economic 
effects  due  to  the  reaction  of  the  real 
estate  market  to  critical  habitat 
designation,  as  real  estate  values  mav  be 
lowered  due  to  a  perceived  increase  in 
the  regulatory  burden.  However,  we 
believe  this  impact  will  be  minor  and 
short-term.  We  have  determined  that 
these  economic  impacts  do  not  warrant 
excluding  any  areas  from  the 
designation. 

A  copy  of  the  final  economic  analysis 
is  included  in  our  administrative  record 


and  may  be  obtained  by  contacting  our 
office  (see  ADDRESSES  section). 

Required  Determinations 

Regulatory-  Planning  and  Review 

This  document  has  been  designated  as 
significant  and  reviewed  by  the  Office  of 
Management  and  Budget  (OMB).  in 
accordance  with  Executive  Order  12866. 
OMB  makes  the  final  determination  of 
significance  under  Executive  Order 
12866 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government  The  Great 
Lakes  breeding  population  of  piping 
plover  was  listed  as  an  endangered 
species  in  1985.  In  fiscal  years  1992 
through  2000,  we  conducted  only  one 
formal  section  7  consultation  with  other 
Federal  agencies  to  ensure  that  their 
actions  would  not  jeopardize  the 
continued  existence  of  the  piping  plover 


in  the  Great  Lakes  watershed.  We  have 
also  issued  one  section  10(a)(1)(B) 
incidental  take  permit  for  an  entity  that 
has  prepared  an  HCP  involving  piping 
plover  habitat. 

Approximately  236  km  (146  mi)  of  the 
areas  encompassing  proposed  critical 
habitat  for  the  Great  Lakes  breeding 
population  of  piping  plovers  are 
currently  unoccupied  by  piping  plovers 
The  remaining  89  km  (55  mi)  of  the  total 
designated  critical  habitat  are  i  urrentlv 
occupied  by  piping  plovers.  Under  the 
Act.  critical  habitat  may  not  be 
adversely  modified  or  destroyed  bv  a 
Federal  agency  action,  it  does  not 
impose  any  restrictions  on  non-Federal 
entities  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  bv  a  Federal 
agency  (see  Table  3  below).  Section  7 
requires  Federal  agencies  to  ensure  that 
they  do  not  jeopardize  the  continued 


existence  of  the  species. 

Table  3.— Activities  Potentially  Impacted  by  Piping  Plover  Listing  and  Critical  Habitat  Designation 


Categories  of  activities 


Federal  Activities  Potentially 
Affected. 3  


Activities  potentially  affected  by  species  listing  only  ^ 


Additional  activities  potentially 

atlectea  by  critical  habitat 

designation  ^ 


Pnvate  and  ottier  non-Federal 
Activities  Potentially  Affected,* 


Direct  take  and  activities  such  as  removing  or  destroying  piping  plov- 
er breeding  habitat  whether  by  mechanical  chemical  or  other 
means  (eg  ,  construction  road  building  boat  launch  and  manna 
construction  or  maintenance  beach  nounshment)  recreational  ac- 
tivities that  significantly  deter  the  use  of  suitable  habitat  areas  by 
piping  plovers  or  alter  habitat  through  associated  maintenance  ac- 
tivities (eg  off-road  vehicle  parks  paved  walking  paths/  sale  ex- 
change, or  lease  of  Federal  land  that  contains  suitable  habitat  that 
may  result  m  the  habitat  being  destroyed  or  appreciably  degraded 
(eg,  shoreline  development  building  ot  recreational  facilities  such 
as  off-road  vehicle  parks  road  building)  activities  that  may  result 
in  increased  human  activity  and  disturbance 

Direct  take  and  activities  such  as  removing  or  destroying  piping  plov- 
er habitat  whether  by  mechanical  chemical  or  other  means  (eg, 
construction,  road  building,  boat  launch  and  manna  construction  or 
maintenance  tjeach  nounshment)  and  appreciably  decreasing 
habitat  value  or  quality  (e  g  increased  predation  invasion  of  ex- 
otic species,  increased  human  presence  or  disturbance)  that  re- 
quire a  Federal  action  (permit,  authonzation,  or  funding) 


Activities  by  Federal  agencies  in 
any  unoccupied  cniicai  hatxtat 
areas 


Funding  authorization  or  permit- 
ting actions  by  Federal  Agen- 
cies in  any  unoccupied  critical 
habitat  areas 


.«',ID'^  column  represents  the  activities  potentially  affected  by  listing  the  piping  plover  as  an  endangered  species  (December  il    1985   50  FR 
50726)  under  the  Endangered  Species  Act 

2  ThiL  column  represents  the  activities  potentially  affected  by  the  cntical  habitat  designation  in  addition  to  those  activities  potentiaiiv  affected  bv 
listing  the  species  r-  ;  j 

3  Activities  initiated  by  a  Federal  agency 

"Activities  initiated  by  a  pnvate  or  other  non-Federal  entity  that  may  need  Federal  authonzation  or  funding 


Based  upon  our  experience  with  the 
species  and  its  needs,  we  conclude  that 
any  Federal  action  or  authorized  action 
that  could  potentially  cause  adverse 
modification  of  designated  occupied 
critical  habitat  would  currently  be 
considered  "jeopardy"  under  the  Act. 
Accordingly,  the  designation  of  areas 
within  the  geographic  range  occupied 
by  the  piping  plover  will  not  likely  have 
any  incremental  impacts  on  what 
actions  may  or  may  not  be  conducted  by 


Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding.  The  designation  of  areas 
outside  the  geographic  range  already 
occupied  by  the  species  mav  have 
incremental  impacts  on  what  activities 
may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding.  However,  our  analysis  did  not 
identify  any  significant  incremental 
effects.  Non-Federal  persons  that  do  not 


have  a  Federal  "sponsorship"  of  their 
actions  are  not  restricted  by  the 
designation  of  critical  habitat,  although 
they  continue  to  be  bound  by  the 
provisions  of  the  Act  concerning  "take" 
of  the  species. 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existonre  of  piping  plovers 
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since  the  listing  in  1985.  The 
prohibition  against  adverse  modification 
of  critical  habitat  is  not  expected  to 
impose  any  substantial  additional 
restrictions  to  those  that  currently  exist. 
Because  of  the  potential  for  impacts  on 
other  Federal  agency  activities,  we  will 
continue  to  review  this  action  for  any 
inconsistencies  with  other  Federal 
agency  actions. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and. 
as  discussed  above,  we  do  not  anticipate 
that  the  adverse  modification 
prohibition  (resulting  from  critical 
habitat  designation)  will  have  any 
significant  incremental  effects  in  areas 
of  occupied  habitat.  The  critical  habitat 
designation  may  have  some  additional 
effects  on  the  unoccupied  areas  of 
proposed  critical  habitat,  but  we  expect 
these  to  be  minor. 

(d)  OMB  has  determined  that  this  rule 
may  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  As  discussed  under  Regulatory 
Planning  and  Review  above,  this 
designation  of  critical  habitat  for  the 
Great  Lakes  breeding  population  of  the 
piping  plover  is  not  expected  to  have  a 
significant  economic  impact.  As 
indicated  on  Table  1  (see  Critical 
Habitat  Designation  section),  we 
designated  property  owned  by  Federal, 
State.  Tribal,  and  local  governments  and 
private  property. 

Within  these  areas,  the  types  of 
Federal  actions  or  authorized  activities 
that  we  have  identified  as  potential 
concerns  are: 

(1)  Regulation  of  activities  affecting 
waters  of  the  United  States  by  the  U.S. 
Army  Corps  of  Engineers  under  section 
404  of  the  Clean  Water  Act; 

(2)  Regulation  of  water  flows,  water 
delivery,  and  diversion  by  Federal 
agencies, 

(3)  Sale,  exchange,  or  lease  of  lands 
owned  by  a  Federal  agency; 

(4)  Road  construction  and 
maintenance  and  right-of-way 
designation; 

(5)  Funding  of  low-interest  loans  to 
facilitate  the  construction  of  low-income 
housing  by  the  Department  of  Housing 
and  Urban  Development; 


(6)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  the  Federal 
Emergency  Management  Agency; 

(7)  Promulgation  of  air  and  water 
quality  standards  under  the  Clean  Air 
Act  and  the  Clean  Water  Act  and  the 
cleanup  of  toxic  waste  and  superfund 
sites  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  by  the  U.S.  Environmental 
Protection  Agency; 

(8)  Issuance  of  Endangered  Species 
Act  section  10(a)(1)(B)  permits  by  the 
Fish  and  Wildlife  Service;  and 

(9)  Activities  funded,  carried  out,  or 
authorized  by  any  Federal  agency. 

Some  of  these  activities  sponsored  by 
Federal  agencies  within  the  critical 
habitat  areas  are  carried  out  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act)  through  contract,  grant, 
permit,  or  other  Federal  authorization. 
As  discussed  above,  these  actions  are 
largely  required  to  comply  with  the 
listing  protections  of  the  Act,  and  the 
designation  of  critical  habitat  is  not 
anticipated  to  have  significant 
additional  effects  on  these  activities  in 
areas  of  critical  habitat  occupied  by  the 
species.  Designation  of  critical  habitat  in 
areas  that  are  unoccupied  by  this 
species  will  not  likely  result  in 
significant  additional  effects  because 
only  actions  involving  a  Federal  nexus 
will  be  affected. 

For  actions  on  non-Federal  property 
that  do  not  have  a  Federal  connection 
(such  as  funding  or  authorization),  the 
current  restrictions  concerning  take  of 
the  species  remain  in  effect,  and  this 
final  determination  will  have  no 
additional  restrictions. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  cause  (a)  any  effect  on 
the  economy  of  $100  million  or  more, 
(b)  any  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  Refer  to 
the  final  economic  analysis  for  a 
discussion  of  the  effects  of  this 
determination 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.]: 


(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any  of 
their  actions  involving  Federal  funding 
or  authorization  must  not  destroy  or 
adversely  modify  the  critical  habitat  in 
areas  where  they  have  not  previously 
undergone  consultation  to  avoid 
jeopardizing  the  species. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  This  determination  will  not 
"teike"  private  property  and  will  not 
alter  the  long-term  value  of  private 
property.  As  discussed  above,  the 
designation  of  critical  habitat  affects 
only  Federal  agency  actions.  The  rule 
will  not  increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  piping  plover. 
Due  to  current  public  knowledge  of  the 
species  protection,  the  prohibition 
against  take  of  the  species  both  within 
and  outside  of  the  designated  areas,  and 
the  fact  that  critical  habitat  provides  no 
incremental  restrictions,  we  do  not 
anticipate  that  property  values  will  be 
affected  by  the  critical  habitat 
designation.  While  real  estate  market 
values  may  temporarily  decline 
following  designation,  due  to  the 
perception  that  critical  habitat 
designation  may  impose  additional 
regulatory  burdens  on  land  use,  we 
expect  any  such  impacts  to  be  short 
term.  Additionally,  critical  habitat 
designation  does  not  preclude 
development  of  HCPs  and  issuance  of 
incidental  take  permits.  Landowners  in 
areas  that  are  included  in  the  designated 
critical  habitat  will  continue  to  have  the 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  conservation 
of  the  piping  plover. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
with  Department  of  the  Interior  and 
Department  of  Commerce  policy,  the 
Service  requested  information  from  and 
coordinated  development  of  this  critical 
habitat  proposal  with  appropriate  State 


Federal  Register/Vol.  66.  No.  88 /Monday,  May  7.  2001 /Rules  and  Regulations 


22959 


resource  agencies  in  Minnesota. 
Wisconsin,  Michigan.  Illinois,  Indiana, 
Ohio.  Pennsylvania,  and  New  York,  as 
well  as  during  the  listing  process.  We 
will  continue  to  coordinate  any  future 
designation  of  critical  habitat  for  the 
Great  Lakes  piping  plover  with  the 
appropriate  State  agencies.  The 
designation  of  critical  habitat  for  the 
piping  plover  imposes  few  additional 
restrictions  to  those  currently  in  place 
and,  therefore,  has  little  incremental 
impact  on  State  and  local  governments 
and  their  activities  The  designation 
may  have  some  benefit  to  these 
governments  in  that  the  areas  essential 
to  the  conservation  of  the  species  are 
more  clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  for  the  conservation  of  the 
species  are  specifically  identified.  This 
definition  and  identification  may  assist 
these  local  governments  in  long-range 
planning  (rather  than  waiting  for  case- 
by-case  section  7  consultations  to 
occur). 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  We  designate 
critical  habitat  in  accordance  with  the 
provisions  of  the  Act.  The 
determination  uses  standard  property 
descriptions  and  identifies  the  primarv 
constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of  the 
Great  Lakes  breeding  population  of 
piping  plover. 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  and/or  an 
Environmental  Impact  Statement  as 
defined  by  the  National  Environmental 
Policy  Act  of  1969  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  as  amended  A 
notice  ouUining  our  reason  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244).  This  final  determination 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  qualitv 
of  the  human  environment 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
' Government -to-Govemment  Relations 
with  Native  American  Tribal 
Government"  (59  FR  22951),  Executive 
Order  13175,  and  the  Department  of  the 
Interior's  requirement  at  512  DM  2,  we 
readily  acknowledge  our  responsibility 
to  communicate  meaningfullv  with 
recognized  Federal  Tribes  on  a 
Govemment-to-Government  basis.  We 
believe  that  certain  Tribal  lands  are 
essential  for  the  conser\'ation  of  the 
piping  plover  because  they  support 
essential  populations  and  habitat.  We 


coordinated  with  the  Bad  River  Band  of 
Lake  Superior  Chippewa  Indians  in 
determining  which  Tribal  lands 
constitute  critical  habitat,  and  have 
included  that  area  m  the  critical  habitat 
designation 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and  record 
keeping  requirements.  Transportation. 

Regulations  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  amend  part  17.  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PARTI  7—{AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407,  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub,  L.  99- 
625.  100  Stat.  3500:  unless  otherwise  noted 

2,  In  §  17, 11(h)  revise  the  first  entry 
for  "Plover,  piping"  under  "BIRDS"  to 
read  as  follows: 


§17.11 
wildlife. 


Endangered  and  threatened 


(h)*   * 


Species 


Common  name       Scientific  name 


Historic  Range 


Vertebrate  population 

where  endangered  or 

threatened 


Status      When  listed 


Cnticai 
hat)itat 


Special 
oiles 


Birds 


Plover,  piping Charadnus 

melodus. 


U.S  A  Great  Lal<es 
northern  Great  Plains, 
Atlantic  and  Gulf 
coasts  PR,  VI).  Can- 
ada, Mexico.  Baha- 
mas, West  Indies 


Great  Lakes  watershed 
in  States  of  IL  IN.  Ml. 
MN  NY  OH  PA.  and 
Wl  and  Canada 
(Ont.) 


211  17  95(b) 


HA 


3,  Amend  §  17.95(b)  by  adding  critical 
habitat  for  the  Great  Lakes  piping  plover 
(Charadrius  melodus)  under  paragraph 
(b)  in  the  same  alphabetical  order  as  this 
species  occurs  in  §  17,11  (h)  to  read  as 
follows: 


§  17.95    Critical  habitat-fish  and  wildlife. 

*  «  ♦  *  « 

(b)  Birds. 

***** 

PIPING  PLOVER  [Charadrius 
melodus] — Great  Lakes  Breeding 
Population 


1.  Critical  habitat  units  are  depicted 
for  St,  Louis  County,  Minnesota; 
Douglas.  Ashland.  Marinette,  and 
Manitowoc  Counties.  Wisconsin;  Lake 
County.  Illinois;  Porter  County.  Indiana; 
Erie  and  Lake  Counties,  Ohio;  Erie 
County,  Pennsylvania;  Oswego  and 


22960 


Fedei'al  Register    Vol    66.  Nu    88    Mnrulav.  Mav  7,  2001 /Rules  and  Regulations 


Federal  Register   Vol.  66.  No,  88 'Monday,  May  7.  2001 /Rules  and  Regulations 


22961 


Jefferson  Counties.  New  York;  and 
Alger.  Schoolcrdft.  Luce.  Mackinac. 
Chippewa.  Iosco,  Presque  Isle. 
Cheboygan.  Emmet.  Charlevoix. 
Leelanau,  Benzie.  Mason,  and 
Muskegon  Counties.  Michiyan.  on  the 
maps  below 

2   1.  The  primary  constituent  element> 
required  to  sustain  the  Great  Lakes 
breeding  population  of  the  piping 
plover  are  found  on  Great  Lakes  island^ 
and  mainland  shorelines  that  support 
open,  sparsely  vegetated  sandv  habitat.-, 
such  as  sand  spits  iir  sand  beaches,  that 
are  associated  with  wide,  unforested 
systems  of  dunes  and  inter-dune 
wetlands.  In  order  for  habitat  to  be 
physically  and  biologically  suitable  fnr 
piping  plovers,  it  must  have  a  total 
shoreline  length  of  at  least  0,2  km  (0  12 
mi)  of  gently  sloping,  sparselv  vegetated 
(less  than  50  percent  herbaceous  and 
low  woody  cover)  sand  beach  with  a 
total  beach  area  of  at  least  2  hectares 
(ha)  (5  acres  (ac))  and  a  low  level  of 
disturbance  from  human  activities  and 
from  domestic  animals   As  the  nestinji 
season  progresses,  the  level  of 
disturbance  tolerated  by  piping  plovers 
increases.  A  lower  level  of  disturbance 
is  required  at  the  beginning  of  the 
nesting  period  during  nest  site  sele(  tion 


egg  laying,  and  incubation.  Beach 

activities  that  may  be  associated  wdth  a 
high  level  of  disturbance  include,  but 
are  not  limited  to.  walking  pets  off 
leash,  loud  noise,  driving  ATVs,  or 
significantlv  increased  human  presence. 
The  level  of  disturbance  is  relati\'e  to 
the  proximity  to  the  nest,  intensity,  and 
frequency  of  these  and  other  similar 
activities. 

ii   Appropriately  sized  sites  must  also 
iidve  areas  of  at  least  50  meters  (m)  (164 
feet  (ft))  in  length  where  the  beach 
width  is  more  than  7  m  (23  ft),  there  is 
iirotective  cover  for  nests  and  chicks, 
and  the  distance  to  the  treeline  (from 
'he  normal  high  water  line  to  where  the 
t'irest  begins)  is  more  than  50  m  i'164  ft). 
Beai  h  width  is  defined  as  the  distance 
from  the  normal  high  water  line  to  the 
toredune  (a  low  barrier  dune  ridge 
immediately  inland  from  the  beach) 
^'dgp  or  to  the  sand/ vegetation 
boundary  in  areas  where  the  foredune  is 
absent.  The  beach  width  mav  be 
narrower  than  7  m  (23  ft)  if  appropriate 
sand  and  cobble  areas  of  at  least  7  m  (23 
ft)  exist  between  the  dune  and  the 
treeline.  Protective  cover  for  nests  and 
chicks  consists  of  small  patches  of 
herbaceous  vegetation,  cobble  (stones 
la^t;^'^  than  1  cm  (0.4  inches  (in)) 


diameter),  gravel  (stones  smaller  than  1 
cm  (0,4  in)  diameter),  or  debris  such  as 
driftwood,  wrack,  root  masses,  or  dead 
shrubs. 

iii.  The  dynamic  ecological  processes 
that  create  and  maintain  piping  plover 
habitat  are  also  important  primary 
constituent  elements.  These  geologically 
dynamic  lakeside  regions  are  controlled 
by  processes  of  erosion,  accretion,  plant 
succession,  and  lakedevel  fluctuations. 
The  integrity  of  the  habitat  components 
depends  upon  regular  sediment 
transport  processes,  as  well  as  episodic, 
high-magnitude  storm  events.  By  their 
nature.  Great  Lakes  shorelines  are  in  a 
constant  state  of  change;  habitat  features 
may  disappear,  or  be  created  nearby. 
The  critical  habitat  boundaries  reflect 
these  natural  processes  and  the  dvnamu 
character  of  Great  Lakes  shorelines, 

3.  Critical  habitat  does  not  include 
existing  features  and  structures,  such  as 
buildings,  marinas,  paved  areas,  boat 
ramps,  piers,  bridges,  lighthouses,  and 
similar  structures  not  containing  one  or 
more  of  the  primary  constituent 
elements. 

Note;  Maps  follows: 
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Map  of  I  'nits  \f\/WI-l .  WI-l.  WI-2. 
and  WI-3 

MNVVl-l:  St  Louis  Countv,  Mnirit's,''a. 
Frcim  ISGS  1:24,000  quadrangle  map  West 
Duluth,  Minnesota  (1953,  photiirev  ised 
1969).  Lands  500  m  (1640  feetj  inland  from 
normal  high  water  line  on  Interstate  island  in 
T49N  R14VV  SU) 

VVI-1:  Dougla>  Countv,  Wisconsin.  From 
rSCiS  1:24.000  quadrangle  maps  Parkland, 
Wisconsin  (1954,  photorevised  1975)  and 
Superior,  Wisconsin  (1954,  photorevised 


1983).  Lands  500  meters  (1640  feet)  inland 
from  normal  high  water  line  from  the  mouth 
of  Dutchman  Creek  west-northwestward 
along  the  Lake  Superior  shoreline  to  the 
breakwall  forming  the  Superior  Front 
Channel  opening  to  Lake  Superior  at  the 
Douglas  and  St.  Louis  County  line. 

WI-2:  Ashland  County,  Wisconsin.  From 
uses  1:24,000  quadrangle  maps  Cedar. 
Wisconsin  (1964,  photorevised  1975); 
Chequamegon  Point,  Wisconsin  (1964, 
photorevised  1975);  and  Long  Island, 
Wisconsin  (1964).  Lands  500  meters  (1640 


feet)  inland  from  normal  high  water  line  from 
the  southern  boundary  of  T48N  R3W.  section 
1  northwestward  along  the  Lake  Superior 
shoreline  to  (Chequamegon  Point  Light. 

WI-3:  .\shland  Ciounty,  Wisconsin.  From 
uses  1:24,000  quadrangle  map  Michigan 
Island,  Wisconsin  (1963).  Lands  500  meters 
11640  feet)  inland  from  normal  high  water 
line  on  Michigan  Island  within  T51N  RlW 
sections  28.  20,  ami  21.     . 

Note:  Map  follows: 
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Map  of  I  'nits  \VI-4  and  WI-5 

\\  1-4   Ma.'iiiette  (:i,uii!\    Wisconsin.  From 
L'SCS  1  24,(K)0  ijUHdrriiigie  mafi  Marinette 
East.  Wis(  on  sin  i  1 '•)(),{,  phctnrex  .seii  14(i4i 
Lands  500  m  (1640  ft)  H:iri!Ki  trnm  normal 
high  water  line  from  the  end  uf  Leonard 
Street  at  Ke.i  .\rrow  Park  in  T30N  R24E 


section  9  south-souinea-tward  to  the  south  the  southwest  propertv  IxuiiriHrN  "f  Point 

end  of  Seagull  Bar  including  nearshore  sand  Beach  State  Forest  r.  ,i.'  N.^hiirin  F.irK  i;:  '.►■( 

bars.  city  of  Twin  Rivers  rr2()\  K2'^^  •-etnrin  :nj 

Wl-5:  Manitowoc  County,  Wisconsin.  northwestward  along  tht  I.^ki  Michigan 

From  USGS  1:24,000  quadrangle  map  Two  shoreline  to  the  south  boundary  of  section  9, 

Rivers,  Wisconsin  (1978).  Lands  500  m  (1640  "^^0*^'  '^^SE.  at  Rawley  Point, 
ft)  inland  from  normal  high  water  line  from  Note   Map  follows: 


MICHIGAN 


.Map  3:  I'nits  WI-4  and  U'1-5 
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Map  of  Units  IL-1  and  IN-1 

IL-l:  Lake  County.  Illinois.  From  USGS 
1  24.000  quadrangle  maps  Zion.  Illmuis 
(1993)  and  Waukegan.  Illinois  (19931.  Lands 
500  m  (1640  ft)  inland  from  normal  high 
water  line  from  17th  Street  and  the  Lake 
Michigan  shoreline  in  Illinois  Beach  State 
Park  T46N  R12E  section  14  (Zion.  Ill  quad) 
southward  along  the  Lake  Michigan  shoreline 


(excluding  the  portion  of  Lake  Michigan 
shoreline  from  dividing  line  of  T46N  R12E 
sections  23  and  26  to  500  m  (1 .640  ft)  south 
of  the  Illinois  Beach  State  Park  Lodge  and 
Conference  Center)  to  the  Waukegan  Beach 
breakwall  at  North  Beach  Park  T45N  R12E 
section  22  (Waukegan  quad) 

lN-1:  Porter  County.  Indiana.  From  USGS 
1:24,000  quadrangle  maps  Ogden  Dunes, 


Indiana  (1991)  and  Dune  Acres,  Indiana 
(1991),  Lands  .500  m  (1640  ft)  inland  from 
normal  high  water  line  from  the  western 
boundary  of  the  Cowels  Bog/Dune  Acres 
Unit,  (located  east  of  the  Port  of  Indiana  and 
the  N'IPSCO  Baily  Generating  Station)  east- 
northeastward  along  the  Indiana  Dunes  State 
Park  to  Kemii  Road  at  Beverly  Shores 

Note:  Map  follows: 
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Map  of  Units  MI-1  through  MI-23 

Ml-l:  Chippewa,  Luce,  and  .Alger 
Counties,  Michigan  From  USGS  1  24,000 
quadrangle  maps  Whitefish  Point,  Michigan 
(1951):  Vermilion.  Michigan  (1951);  Betsv 
Lake  North.  Michigan  (1968);  Muskallonge 
Lake  East.  Michigan  (1968):  Muskallonge 
Lake  West,  Michigan  (1968);  and  Grand 
Marais,  Michigan  (1968)   Lands  500  m  (1640 
ft)  inland  from  normal  high  water  line  within 
the  lunction  of  the  southern  boundarv  of 
T50N  R5W  section  6  (Whitefish  Point  quad) 
and  including  the  shore  of  Lake  Superior 
following  the  shoreline  northeast  to 
Whitefish  Point,  then  following  the  Lake 
Superior  shoreline  westward  around  the 
point(V'ermilion  SE,  Vermilion  quads), 
crossing  the  Luce  County  line  and  continuing 
westward  (Betsy  Lake  North.  Betsy  Lake 
Northwest)  across  the  .Mger  Countv  line 
(Grand  Marais  East)  to  Lonesome  Point  and 
the  East  Bay  of  the  Sucker  River  (Grand 
Marais  quad)  and  following  the  shoreline 
diong  the  inner  bay  of  Grand  Marais  Harbor 
past  Carpenter  Oeek  and  ending  at  the 
shoreline  north  of  the  east  end  of  the  private 
road  originating  al  the  |unc:tion  of  Highway 


58,  Morris  Road,  and  Veteran  Road.  The  unit 
then  continues  from  the  breakwall  north  of 
the  harbor,  along  the  Lake  Superior  shoreline 
of  Grand  Marais  near  the  former  Coast  Guard 
station  (Grand  Marais  quad)  westward  along 
the  Lake  Superior  shoreline  to  the  Pictured 
Rocks  National  Lakeshore  property  boundary 
in  T49N  R14W  section  1. 

MI-2;  Mackinac  County,  Michigan.  From 
rSGS  1:24.000  quadrangle  map  Pointe  Aux 
Chenes,  Michigan  (1964,  photorevised  1975). 
Lands  500  m  (1640  ft)  inland  from  normal 
high  water  line  from  the  mouth  of  the  Pointe 
.Aux  Chenes  river  following  the  Lake 
Mic;higan  shoreline  northwestward  to  the 
Hiawatha  National  Forest  property  boundary 
at  the  junc:tion  of  T41N'  R5VV  sections  23  and 
26. 

MI-3:  Schoolcraft  and  Mac:kmac  Counties. 
Michigan.  From  U.SGS  1:24.000  quadrangle 
md\}  Hughes  Point.  Michigan  (1972).  Lands 
500  m  (1640  ft)  inland  from  normal  high 
water  line  from  the  westernmost  breakwall  at 
the  Port  Inland  Gaging  Station  following  the 
Lake  Michigan  shoreline  eastward  along 
Hughes  Point  to  the  mouth  of  Swan  Creek. 

MI-4:  Emmet  County.  Michigan.  From 
USGS  1:24,000  quadrangle  maps  Big  Stone 


Bay.  Michigan  (1964.  photoinspected  1975); 
Waugoshance  Island.  Michigan  (provisonal 
1982);  Bliss,  Michigan  (1982);  Cross  Village. 
Michigan  (1982).  Lands  500  m  (1640  ft) 
inland  from  normal  high  water  line  from  the 
junction  of  the  northeast  corner  of  T39N  R5W 
section  28  (Big  Stone  Bay  quad)  and  Lake 
Michigan  shoreline  westward  along  the 
shoreline  around  and  including  Temperance 
and  Waugoshance  islands  and  any  nearshore 
sandbars  (Waugoshance  Island  quad),  along 
the  southern  side  of  Waugoshance  Point 
following  the  shoreline  southeastward  to  Big 
Sucker  Creek,  continuing  southward  and 
southwestward  along  Sturgeon  Bay  Point 
(Bliss  quad)  and  continuing  southward  along 
the  Lake  Michigan  shoreline  to  the  southwest 
boundary  of  T37N  R6W  section  5 

Ml-5:  Emmet  County.  Michigan   From 
USGS  1:24,000  quadrangle  map  Forest  Beach, 
Michigan.  Lands  500  m  (1640  ft)  inland  from 
norma!  high  water  line  from  the  junction  of 
Lake  Michigan  shoreline  and  the  northwest 
boundary  of  T36N  R6W  section  30  south- 
southeastward  along  Lake  Michigan 
shoreline  to  the  junction  of  the  shoreline  and 
the  southeast  corner  of  T35N  R6W  section  9. 
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MI-6;  Emmet  Count\'.  Michigan.  From 
USGS  1:24,000  quadrangle  map  Harbor 
Springs,  .Michigan.  Lands  500  m  (1640  ft) 
inland  from  normal  high  water  line  from  the 
mouth  of  Tanner\  Creek  north  along  Lake 
Michigan  shoreline  of  Little  Traverse  Bay 
( rossing  the  northern  properts  boundar\  of 
Petoskey  State  Park  to  inc  lude  the  shoreline 
of  Mononaqua  Beach  within  T35\  R5W 
sections  22  and  21, 

MI-7:  Charlevoix  Countv,  Michigan.  From 
USGS  1:24.000  quadrangle  maps  Ironton. 
Michigan  (1983)  and  (Charlevoix  Michigan 
(1983).  Lands  500  m  11640  ft)  inland  from 
normal  high  water  line  within  T34N  R8W 
ser  tion  14 

MI-8:  Charlevoix  County,  Michigan.  From 
USGS  1:24.000  quadrangle  map  Charlevoix. 
Michigan  (1983),  Lands  500  m  (1640  ft) 
inland  from  normal  high  water  line  from  the 
lunction  of  the  line  separating  T34N  R8\V 
see  tion  31  and  T33.\  R8W  section  6  with  the 
Lake  Michigan  shore  then  extends 
southwestw^ard  along  the  shoreline  and 
including  Fisherman's  Island  to  the 
Fisherman's  Island  State  Park  property 
boundary  at  the  end  of  Lakeshore  Drive 
where  it  meets  the  line  between  T33N  R9VV 
sections  12  and  1 

.MI-9:  Charlevoix  Countv.  .Mirhigan   From 
L'SGS  1:24.000  quadrangle  maps  Garden 
Island  West,  Michigan  (1980)  and  Beaver 
Island  North  (1986).  Lands  500  m  (1640  ft) 
inland  from  normal  high  water  line  from 
Indian  Point  (Garden  Island  West  quad) 
T39N'  RlOW  section  20  southward  along  the 
west  Lake  Mi(  higan  shoreline  of  Beaver 
Island  including  Donegal  Bay  and  .McCauley 
Point  and  ending  at  the  ]unction  of  the 
dividing  line  of  T39  N  RlOW  and  T38N 
RlOW  and  the  Lake  Michigan  shoreline 
(Beaver  Island  North  quad) 

MI-10:  Charlevoix  County,  Michigan.  From 
USGS  1:24.000  quadrangle  map  Beaxer 
Island  North  (1986).  Lands  500  m  (1640  ft) 
inland  from  normal  high  water  line  from  the 
junction  of  Lake  Michigan  and  the  northwest 
corner  of  T38.N  Rll  VV  section  25  southward 
along  the  Lake  Michigan  shoreline  to  the 
junction  of  the  Lake  .Michigan  shoreline  and 
the  dividine  line  between  T39N  and  T38N 
RllVV 

Ml- 11:  Charlevoix  Counl\    Mir  higan.  From 
USGS  1:24.000  quadrangle  map  High 
Island(1986l.  Lands  500  m  (1640  ft)  inland 
from  normal  high  waler  line  within  T39N 
Rl  IW  sections  27  and  32  and  T38N  RllW 
section  5. 

MI-1 2:  Leelanau  County.  Michigan.  From 
USGS  1:24,000  quadrangle  maps  Northport, 
Michigan  (provisional  1983)and  Northport 
NW.  Michigan  (provisional  1983).  Lands  500 
m  (1640  ft)  inland  from  normal  high  water 
line  from  the  intersection  of  the  Lake 
Michigan  shoreline  and  the  line  between 
T32N  RllW  section  12  and  T32N  RlOW 
section  7 — excluding  lands  covered  by  the 


Magu  Carpet  Woods  Association  HCP, 
approximately  2.600  feet  of  frontage  on 
Cathead  Ba\  within  the  east  half  of  the 
southwest  quarter  and  the  west  half  of  the 
southeast  quarter  of  Section  14.  T32N,  RllW 
in  Leelanau  Township — then  following  the 
shoreline  southwestward  and  past  Cathead 
Point  in  T32N  RllW  section  15  (Northport 
quad)  southwestward  along  the  Lake 
Michigan  shoreline  to  the  intersection  of  the 
shoreline  with  the  southern  boundary  of 
T32N  RllW^  section  16  north  of  Christmas 
Cove  (Northport  NW  quad). 

Ml-l 3:  Leelanau  County.  Michigan.  From 
USGS  1:24,000  quadrangle  map  South  Fox 
Island  (provisional  1986)  Lands  500  m  (1640 
ft)  inland  from  normal  high  water  line  within 
T34N  R13W  sections  15,  16.  and  21  and 
T35R13W  section  30. 

MI-14:  Leelanau  County   Michigan   From 
USGS  1:24,000  quadrangle  map  North 
Manitou  Island  (provisional  1983).  Lands  500 
m  (1640  ft)  inland  from  normal  high  water 
line  within  T31N  R14W  sections  22.  23.  27 
and  28  on  North  Manitou  Island. 

MI-1 5:  Leelanau  County.  Michigan,  From 
USGS  1  24.000  quadrangle  maps  Glen  Arbor. 
Michigan  (1983);  Glen  Haven,  Michigan 
(1983);  and  Empire.  Michigan  (1983),  Lands 
500  m  (1640  ft)  inland  from  normal  high 
water  line  from  Crystal  Run  in  T29N  R14W 
section  14  (Glen  Arbor  quad)  south- 
southwestward  and  westward  along  the  Lake 
Michigan  shoreline,  then  west- 
northwestward  to  Sleeping  Bear  Point  (Glen 
Haven  quad)  and  southwestward  and  south 
to  the  southern  Sleeping  Bear  Dunes  National 
Lakeshore  property  boundary  in  T28N  R15W 
section  13  (Empire  quad). 

MI-16:  Benzie  County.  Michigan  From 
USGS  1:24.000  quadrangle  maps  Empire, 
Michigan  (1983);  Beulah,  Mu  higan 
(provisional  1983);  and  Frankfort  .Mit  higan 
(1983).  Lands  500  m  (1640  ft)  inland  from 
normal  high  water  line  from  Esch  Road  in 
T27N  R15W  section  1  (Empire  quad)  south- 
southwestward  along  the  shoreline  of  Lake 
Michigan  at  Platte  Bay  (Beulah  quad),  then 
westward  along  the  shoreline  of  Lake 
Michigan  to  Platte  River  Point  (Frankfort 
quad)  continuing  west-southweslward  to  the 
Sleeping  Bear  Dunes  National  Lakeshore 
property  boundary  at  Sutter  Road  in  T27N 
RlSWsection  26.  Continuing  from  the 
junction  of  Lake  Michigan  shoreline  and 
Point  Betsie  Natural  Area  property  boundary 
in  T27N  R16W  section  33  southward  along 
the  Lake  Michigan  shoreline  to  include  all 
shoreline  within  T26N16W  section  4. 

MI-1 7:  Mason  County.  Michigan.  From 
USGS  1:24,000  quadrangle  maps  Manistee 
NW,  Michigan  (provisional  1923)  and 
Hamlin  Lake,  Michigan  (1982).  Lands  500  m 
(1640  ft)  inland  from  normal  high  water  line 
from  the  mouth  of  Cooper  Creek  T20N  R18W 
section  13  (Manistee  NW  quad)  south- 
southwestward  following  the  Lake  Michigan 


shoreline  along  Big  Sable  Point  (Hamlin  Lake 
quad)  to  the  mouth  of  the  Big  Sable  River 
T19N  RlSWsection  19. 

Ml-18:  Muskegon  County.  Michigan   From 
USGS  1:24,000  quadrangle  map  Muskegon 
West  (1972.  photoinspected  1980)  and  Dalton 
(1983).  Lands  500  m  (1640  ft)  inland  from 
normal  high  water  line  from  the  north 
breakwall  of  the  canal  joining  Muskegon 
Lake  and  Lake  Michigan  (Muskegon  West 
quad)  north  along  the  Lake  Michigan 
shoreline  to  the  northern  Muskegon  State 
Park  property  boundary  at  the  shoreline 
(Dalton  quad). 

Ml-19:  Chippewa  County.  Michigan.  From 
USGS  1:24,000  quadrangle  maps  Albany 
Island,  Michigan  (1964.  photoinspected 
1976)  and  DeTour  Village,  Michigan  (1964). 
Lands  500  m  (1640  ft)  inland  from  normal 
high  water  line  from  the  State  Forest 
boundary  in  T41N  R3E  section  11  (Albany 
Island  quad)  and  follows  the  Lake  Huron 
shoreline  east  south  eastward  around  and 
including  St.  Vital  Point  and  then  north  to 
the  mouth  of  joe  Straw  Creek  in  T41N  R3E 
section  12(De  Tour  Village  quad). 

Ml-20:  Cheboygan  County.  Michigan. 
From  I'SGS  1:24.000  quadrangle  maps 
Cheboygan.  Michigan  (1982)  and  Cord  wood 
Point,  Michigan  (1982).  Lands  500  m  (1640 
ft)  inland  from  normal  high  water  line  from 
the  junction  of  the  Lake  Huron  shoreline  and 
the  western  boundary  of  T38N  RlW  section 
22  (Cheboygan  quad)  eastward  along  the  Lake 
Huron  shoreline  of  Grass  Bay,  continuing  to 
the  western  boundary  of  T38N  RlE  se<  turn 
20  (Cordwood  Point  quad) 

MI-21:  Presque  Isle  County   Mu  higan 
From  USGS  1:24.000  quadrangle  maps 
Rogers  City.  Michigan  (1971j  and  .Moltke. 
Michigan  (1971)  Lands  500  m  (1640  ft) 
inland  from  normal  high  water  line  within 
T35N  R5E  se(  tion  6  and  T36N  R5E  section 
31  (Rogers  Cii\  quad)  continuing 
northwestward  to  the  junction  of  Nagel  Rd 
and  Forty  Mile  Road  at  the  lunction  of  T36N 
R4E  section  25  and  T36N  R5E  section  30 
(Moltke  quad). 

MI-22:  Presque  Isle  County.  Mii  higan 
From  USGS  1:24.000  quadrangle  map 
Thompson's  Harbor.  Michigan  (1971).  Lands 
500  m  (1640  ft)  inland  from  normal  high 
water  line  from  Black  Point  to  Grand  Lake 
Outlet  including  shoreline  within  T34N  R7E 
sections  10.  11.  14,  and  15. 

MI-23:  Iosco  County,  Michigan.  From 
USGS  1:24,000  quadrangle  map  East  Tawas. 
Michigan  (1989).  Lands  500  m  (1640  ft) 
inland  from  normal  high  water  line  from  the 
Tawas  Sate  Park  boundary'  at  the  U.S.  Coast 
Guard  Station  on  the  east  side  of  Tawas  Point 
southward  along  the  Lake  Huron  shoreline 
including  offshore  sand  spits  and  along  the 
tip  of  the  point  and  northeastward  including 
all  shoreline  in  T22N  R8E  section  34. 

Note:  Map  follows: 
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Wap  nf  I  •ruts  OH-1  and  UH-2 

OH- 1   Li  le  County,  Ohio.  From  USGS 
.  1:24,000  Quadrangle  maps  Huron,  Ohio 
(1969)  and  Sandusky.  Ohio  (1969, 

photorevis'ed  1975).  Lands  500  m  (1640  ft) 
inland  from  normal  high  water  line  from  the 
mouth  of  Sawmill  Creek  (Huron  quad) 

nr)rth\\-p<;*\vard  alnng  the  Lake  Erie  shoreline 


to  the  western  property  boundary  of  Sheldon      inland  from  normal  high  water  line  fmm  thf 
Marsh  State  Natural  Area  in  T6N  R23W 
(Sandusky  quad)  at  the  point  where  the 
Cedar  Point  causeway  turns  west  and  south 
toward  Sandusky. 

OH-2;  Lake  County,  Ohio.  From  USGS 
1:24,000  quadrangle  map  Mentor.  OHio 
(1963,  revised  1992).  Lands  500  m  (1640  ft) 


eastern  b)oundary  line  Headland  IK.U'--^ 
Nature  Preserve  wf 'wn-  :  ,.:    ;.»,  •;,.  ;,„Kt 
Erie  shoreline  to  thit  «...•.  rr   r>  ,,ri(ia,'-\  _!  \h 
Nature  Preserve  and  Headland  Dunes  State 

Note:  Map  follows: 
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Map  ofl'nit  PA-l 

l\-\-\    Er\f  ('.■>u'.i'\    Pt^nnsylvania.  From 
!  S(iS  1  24. ()()()  (]iir)(irani^le  map  Erie  North. 
{Vniis\ivania  i  14,')",  rv\i-,ed  1969  and  1975, 
photoinspe(  ted  1977).  Lands  500  m  (1640  ft) 
inlanil  fruni  normal  high  water  line  from  the 


lighthouse  north  of  Peninsula  Drive  on  the 
north  side  of  Presque  Isle  (located  at 
approximately  042  degrees  09'  57.41"  N  and 
080  degrees  06'57.57"  W)  eastward  along  the 
Lake  Erie  shoreline  around  the  tip  of  Presque 
Isle  peninsula  to  the  southern  terminus  of  the 
hiking  trail  on  the  southeast  side  of  Gull 


Point  (located  .it  approxinidtcK  1)42  degrees 
10'  3.1.T'  N  and  080  degrees  04  '  29.56"  VV). 
It  includes  an\-  new  bearti  habitat  that  may 
accrete  along  the  present  --horeline  portion  of 

the-  unit 
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Map  of  I  'nit  \')'-: 

W-l   CDswego  (..ount\    .\ew  York.  From 
USGS  1:24.000  quadrangle  maps  Pulaski. 
New  York  (19.561,  Ellisbure   New  >ork 


(1958).  and  Henderson,  New  York  (1959).  County-Jeffereon  County  line  (Ellisburp  quad) 

Lands  500  m  (1640  ft)  inland  from  normal  and  northward  to  the  Eldorao.    Rnac 

high  water  line  from  the  mouth  of  the  (Henderson  quad) 

Salmon  River  (Pulaski  quad)  northward  along 
the  Lake  Ontario  shorehne  to  the  Oswego 


Note:  Mar  'oH^vv"^ 
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Dated   AvtW  .•^n   2001, 

Joseph  (■    Doddridge. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  01-11205  Filed  5-2-01;  12:41  pm] 
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Federal  Register 

Vol.  66.  No.  88 

Mondav.  Vlav  7.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD  064/1 09/1 11/113-3065b:  FRL-6973-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Maryland;  Approval  of  Revisions  to 
Volatile  Organic  Compounds 
Regulations  and  Miscellaneous 
Revisions 

agency:  Environmental  Protection 
Agency  iEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
State  Implementation  Plan  (SiP) 
revisions  submitted  bv  the  State  of 
Marvland.  The  revisions  replace  the 
existing  regulation  and  adopt  a  new- 
regulation  for  control  of  volatile  organic 
compounds  (V'OC^)  from  expandable 
polystyrene  operations  (EPO).  establish 
V'OC  reasonably  available  control 
technology  (RACT)  standards  for 
facilities  that  recycle  bakery  and 
confectionary  waste,  adopt  by  reference 
the  EPA  definition  of  VOC  and  include 
other  miscellaneous  revisions.  In  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register.  EPA  is  approving  the 
State's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action.  If  EPA  receives  adverse 
comments.  EPA  will  withdraw  the 
direct  final  rule  and  it  will  not  take 
effect.  EPA  will  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 


on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 

writing  by  June  6,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment.  2500  Broening  Highway. 
Baltimore,  Maryland.  21224 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182.  or  by  e-mail 
at  quinto.rose@epa.gov  for  information 
concerning  the  EPO  regulation  or  Kelly 
L.  Bunker  at  (215)  814-2177,  or  by  e- 
mail  at  bunker.kelly@epa.gov  for  the 
remaining  regulation  revisions. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  April  24.2001. 
William  C.  Early. 

Acting  Regional  Administrator, Region  III. 
[FR  Dpi    01-11280  Filed  5-4-01;  8:45  am] 

BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[SC-3a-2001 02(b);  FRL-697S-8] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  South  Carolina 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
Section  lll(d)/129  Plan  for  the  State  of 
South  Carolina  submitted  by  the  South 
Carolina  Department  of  Health  and 


Environmental  Control  (DHEC)  on 
September  19,  2000,  for  implementing 
and  enforcing  the  Emissions  Guidelines 
applicable  to  existing  Hospital/Medical/ 
Infectious  Waste  Incinerators.  The  Plan 
was  submitted  by  the  South  Carolina 
DHEC  to  satisfy  certain  Federal  Clean 
Air  Act  requirements.  In  the  Final  Rules 
Section  of  this  Federal  Register,  EPA  is 
approving  the  South  Carolina  State  Plan 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  that  it  will  not 
receive  any  significant,  material,  and 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule  and  incorporated  by  reference 
herein.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  w^ill  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  June  6, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Gregory  Crawford  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  day  of  the 
visit. 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch.  61 
Forsyth  Street.  SW,  Atlanta,  Georgia 
30303-3014.  Gregor\'  Crawford,  (404) 
562-9046. 
South  Carolina  Department  of  Health 
and  Environmental  Control,  Bureau  of 
Air  Quality  Control.  2600  Bull  Street, 
Columbia,  South  Carolina  29201. 
Telephone  (803) 898-4123 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Craw^ford  at  (404)  562-9046  or 
Scott  Davis  at  (404)  562-9127. 
SUPPLEMENTARY  INFORMATION:  See  the 

information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 


Section  of  this  Federal  Register  and 
incorporated  by  reference  herein 

Dated;  .April  12,  2001, 
A.  Stanley  Meiburg. 

Acting  Regional  Administrator.  Region  4. 
|FR  Doc,  01-10989  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  G560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  144  and  146 

[FRL-6975-3] 

Underground  Injection  Control 
Program — Notice  of  Proposed 
Determination  for  Class  V  Wells 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Proposed 

Determination. 

SUMMARY:  Today,  the  Environmental 
Protection  Agency  (EPA)  is  proposing  a 
determination  for  all  categories  of  Class 
V  injection  wells  not  included  in  the 
final  rulemaking  on  Class  V  motor 
vehicle  waste  disposal  wells  and  large- 
capacity  cesspools  (64  FR  68546. 
December  7.  1999).  These  include 
shallow  non-hazardous  industrial  waste 
injection  wells,  large-capacity  septic 
systems,  agricultural  and  storm  water 
drainage  wells,  and  other  wells.  The 
Agencv  proposes  that  additional  Federal 
underground  injection  control  (UIC) 
regulations  are  not  needed  at  this  time 
to  prevent  Class  V  wells  from 
endangering  underground  sources  of 
drinking  water  (USDWs),  The  Agency 
will,  instead,  implement  its  continuing 
statutory  obligations  and  use  existing 
authorities  under  the  Safe  Drinking 
Water  Act  to  protect  USDWs  from  any 
threatening  underground  injection 
activities.  This  proposed  determination 
is  based  on  The  Class  V  Underground 
Injection  Control  Study  (EPA  Document 


Number  EPA/816-R-99-014,  dated 
September  1999)  and  other  information 
that  has  been  placed  in  the  public 
docket  for  comment. 

DATES:  EPA  will  accept  public 
comment,  m  writing,  on  the  proposed 
determination  and  the  1999  Class  V 
Study  until  luly  6.  2001   The  Class  V 
Stud\  can  also  be  found  on  EPA's  Web 
site  at  www.epa.gov/safewater/uic/ 
cl5study.html. 

ADDRESSES:  Send  written  comments  to 
the  UIC  Class  V.  W-98-05  Comment 
Clerk,  Water  Docket  (MC-4101):  U,S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,,  NW.  Washington. 
DC  20460.  Comments  may  be  hand- 
delivered  to  the  Water  Docket,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW,  East  Tower  Basement, 
Room  57,  Washington,  DC  20460. 

Comments:  Send  one  original  and 
three  copies  of  your  comments  and 
enclosures  (including  any  references). 
Please  submit  all  references  cited  in 
your  comments.  Facsimiles  (faxes)  can 
not  be  accepted.  Commenters  who 
would  like  EPA  to  acknowledge  receipt 
of  their  comments  should  include  a  self- 
addressed,  stamped  envelope.  To  ensure 
that  EPA  can  read,  understand  and 
therefore  properly  respond  to 
comments,  the  Agency  would  prefer 
that  commenters  cite,  where  possible, 
the  paragraph(s)  or  sections  in  the 
notice  or  supporting  documents  to 
which  each  comment  refers. 
Commenters  should  use  a  separate 
paragraph  for  each  issue  discussed. 

Comments  may  also  be  submitted 
electronically  to  ow-docket@epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII.  WP5.1.  WP6  1  or  WP8  file 
avoiding  the  use  of  special  characters 
and  form  of  encrv^ption.  Electronic 
comments  must  be  identified  by  the 
docket  number  W-98-05.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WP  5.1,  6,1,  8  or  ASCII  file  format. 


The  record  for  this  rulemaking  has 
been  established  under  docket  number 
VV-98-05  and  includes  supporting 
documentation  as  well  as  printed,  paper 
versions  of  electronic  comments  The 
record  is  available  for  inspection  from  9 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays  at  the  Water 
Docket,  EB  57,  USEPA  Headquarters, 
401  M  .  Washington.  DC  For  access  to 
docket  materials,  please  call  202/260- 
3027  to  schedule  an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  inquiries,  contact  loan 
Harrigan-Farrelly.  Office  of  Ground 
Water  and  Drinking  Water  (mailcode 
4606),  EPA.  1200  Pennsvlvania  Ave, 
NW,  Washington.  DC  20460.  Phone: 
202-260-7077.  For  general  information, 
contact  the  Safe  Drinking  Water  Hotline, 
phone  800-426-4791   The  Safe 
Drinking  Water  Hotline  is  open  Mondav 
through  Friday,  excluding  Federal 
holidays,  from  9  00  a.m.  to  5:30  p.m. 
Eastern  Standard  Time 

SUPPLEMENTARY  INFORMATION:  Aftected 
Entities:  Although  no  new  regulations 
are  being  proposed,  this  notice  applies 
to  owners  or  operators  of  any  type  of 
Class  V  well  that  is  not  a  large-capacity 
cesspool  or  motor  vehicle  waste 
disposal  well,  as  described  in  40  CFR 
144.81(21  and  (16).  respectively.  The 
following  table  lists  categories  and 
examples  of  entities  that  may  have  such 
wells.  This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  or  interested  in  this  action. 
Other  types  of  entities  not  listed  in  the 
table  could  also  be  interested  in  it.  To 
determine  whether  your  injection  well 
is  affected  by  this  action,  you  should 
carefully  examine  the  applicabilit\' 
criteria  in  40  CFR  144  Hgj  If  vou  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section 


Category 


Industry  and  Commerce 


Examples  of  entities  potentially  affected  by  this  action 


State  and  Local  Govern- 
ment. 

Federal  Govemment  


Farms,  animal  feeding  operations,  and  other  agncultural  sites  that  dram  excess  surface  or  subsurface  water  into 
wells:  sites  that  have  storm  water  drainage  wells  facilities  operating  large-capacity  septic  systems  or  nonha?- 
ardous  waste  disposal  wells,  facilities  that  extract  minerals  from  bnne  and  then  mieci  the  spent  bnne  under- 
ground, mines  that  backfili  matenais  into  mine  shafts,  pipelines  or  other  holes  thai  are  deeper  than  they  are 
wide,  aquacuiture  facilities  that  dispose  of  wastewater  m  underground  weiis  solution  mines  thai  use  injection 
wells  in  the  recovery  of  minerals  from  ore  bodies  thai  have  already  t)een  conventionally  mined  sites  thai  use  in- 
jection wells  as  part  of  aquifer  remediation  activities  geothermai  power  plants  that  reinject  fluids  into  the  ground 
facilities  that  extract  direct  heat  from  geothermai  fluids  and  then  retum  those  fluids  underground  and  sites  that 
use  "open-loop   heat  pump  air  conditioning  systems 

Municipalities  thai  use  storm  water  drainage  wells  publicly  owned  treatment  worlds  that  inject  sewage  treatnr>em  ef- 
fluent underground.  State  and  lOcal  government  entities  that  inject  water  underground  for  tf>e  purpose  of  aquifer 
recharge  or  aquifer  storage  and  recovery 

Any  Federal  Agency  that  owns  or  operates  one  of  the  above  entities 
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V  Comment  Solicitation 

I.  Background 

A.  Statutory  and  Regulatory-  Framework 

Class  V  wells  are  regulated  under  the 
authority  of  Part  C  of  the  Safe  Drinking 
Water  Act  (SDVVA  or  the  Act)  (42  U.S.C. 
300h  et  seq).  The  SDVVA  authorizes 
EPA  to  protect  the  quality  of  drinking 


water  in  the  United  States,  and  Part  C 
specifically  mandates  the  regulation  of 
underground  injection  of  fluids  through 
wells.  The  Agency  has  promulgated  a 
series  of  underground  injection  control 
(UIC)  regulations  under  this  authority. 

Section  1421  of  the  Act  requires  EPA 
to  propose  and  promulgate  regulations 
specifying  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  that  endangers 
drinking  water  sources.  EPA 
promulgated  administrative  and 
permitting  regulations,  now  codified  in 
40  CFR  parts  144  and  146,  on  May  19. 
1980  (45  FR  33290),  and  technical 
requirements  in  40  CFR  part  146  on 
June  24,  1980  (45  FR  42472).  The 
regulations  were  subsequently  amended 
on  August  27,  1981  (46  FR  43'l56), 
February  3,  1982  (47  FR  4992),  January 
21,  1983  (48  FR  2938),  April  1,  1983  (48 
FR  14146),  July  26,  1988  (53  FR  28118). 
December  3,  1993  (58  FR  63890),  June 
10,  1994  (59  FR  29958),  December  14, 
1994  (59  FR  64339).  June  29.  1995  (60 
FR  33926),  and  December  7,  1999  (64  FR 
68546). 

Section  1422  of  the  Act  provides  that 
States  may  apply  to  EPA  for  primeiry 
enforcement  responsibility  to 
administer  the  UIC  program;  those 
States  receiving  such  authority  are 
referred  to  as  "primacy  States."  Where 
States  do  not  seek  this  responsibility  or 
fail  to  demonstrate  that  they  meet  EPA's 
minimum  requirements,  EPA  is  required 
to  prescribe  a  UIC  program  for  such 
States  by  regulation.  These  direct 
implementation  (Dl)  program 
regulations  were  issued  in  two  phases, 
on  May  11,  1984  (49  FR  20138)  and 
November  15,  1984  (49  FR  45308).  For 
the  remainder  of  this  preamble, 
references  to  the  UIC  Program 
"Director"  mean  either  the  Director  of 
the  EPA  program  (where  the  program  is 
implemented  directly  by  EPA)  or  the 
Director  of  the  primacy  State  program 
(where  the  State  is  responsible  for 
implementing  the  program).  Also, 
currently  all  UIC  Programs  in  Indian 
Country  are  directly  implemented  by 
EPA.  Therefore,  for  the  remainder  of 
this  preamble,  references  to  DI  programs 
include  UIC  programs  in  Indian 
Country 

B.  Requirements  Applicable  To  Class  V 
Wells 

The  UIC  regulations  establish  five 
classes  of  injection  wells.  Class  I  wells 
are  used  to  inject  hazardous  and  non- 
hazardous  waste  beneath  the  lowermost 
formation  containing  an  underground 
source  of  drinking  water  (USDW)  within 
one-quarter  mile  of  the  well  bore.  Class 
II  wells  are  used  to  inject  fluids 
associated  with  oil  and  natural  gas 


recovery  and  storage  of  liquid 
hydrocarbons.  Class  III  wells  are  used  in 
cormection  with  the  solution  mining  of 
minerals  from  ore  bodies  that  have  not 
been  conventionally  mined.  Class  IV 
wells  are  used  to  inject  hazardous  or 
radioactive  wastes  into  or  above  a 
formation  that  is  within  one-quarter 
mile  of  a  USDW.  (Class  IV  wells  are 
generally  prohibited  by  40  CFR  144.13.) 
Class  V  wells  are  defined  in  the 
regulations  as  any  well  not  included  in 
Classes  I  through  IV. 

Class  V  wells,  other  than  motor 
vehicle  waste  disposal  wells  and  large- 
capacity  cesspools,  are  currently 
authorized  by  rule  (§§  144.24(a)  and 
144.84(a)).  Rule  authorization  expires 
upon  the  effective  date  of  a  permit 
issued  pursuant  to  §§  144.25,  144.31, 
144.33,  or  144.34;  upon  meeting  one  of 
the  conditions  specified  in  §  144.84fb); 
or  upon  proper  closure  of  the  well  as 
described  in  §  144.82(b).  Existing  Class 

V  motor  vehicle  waste  disposal  wells  in 
"ground  water  protection  areas  '  and 
"other  sensitive  groimd  water  areas"  ' 
are  banned  with  a  provision  that  allows 
owners  and  operators  of  such  wells  to 
seek  a  waiver  from  the  ban  and  obtain 

a  permit  (§  144.88(b)).  New  Class  V 
motor  vehicle  waste  disposal  wells  and 
new  and  existing  large-capacity 
cesspools  were  banned  nationwide 
(§§  144.88(a)  and  (b)).  These  new 
requirements  affecting  motor  vehicle 
waste  disposal  wells  and  large-capacity 
cesspools  are  minimum  Federal 
standards — primacy  States  may  impose 
more  stringent  requirements. 
In  addition  to  these  provisions,  Class 

V  UIC  Program  Directors  have  many 
obligations  and  authorities  under  the 
SDWA  to  ensure  the  protection  of 
USDWs.  Specifically,  the  current 
regulations  subject  Class  V  wells  to  the 
general  statutory  and  regulatory 


'  A  ground  water  protection  area  is  defined  in 
§  144  86(c)  as  a  geographic  area  near  and/or 
surrounding  community  and  non-transient  non- 
community  water  systems  that  use  ground  water  as 
a  source  of  drinking  water  These  areas  receive 
priority  for  the  protection  of  drinking  water 
supplies  and  States  are  required  to  delineate  and 
assess  these  areas  under  section  1453  of  the  SDW.^. 
Other  sensitive  ground  water  areas  are  defined  in 
§  144.85(g)  as  additional  State-defined  areas  that  are 
critical  to  protecting  LiSOWs  from  contamination. 
The  other  sensitive  ground  water  areas  may  include 
areas  overlying  sole-source  aquifers,  highly 
productive  aquifers  supplying  private  welis, 
continuous  and  highly  productive  aquifers  at  points 
distant  from  public  water  supplv  wells;  areas  where 
water  supply  aquifers  are  recharged;  karst  aquifers 
that  discharge  to  surface  reservoirs  serving  as  public 
water  supplies:  vulnerable  or  sensitive 
hydrogeologic  settings,  such  as  glacial  outwash 
deposits,  eolian  sands,  and  fractured  volcanic  rock; 
and  areas  of  special  concern  selected  based  on  a 
combination  of  factors,  such  as  hydrogeologic 
sensitivity,  depth  to  ground  water,  significance  as 
a  drinking  water  source,  and  prevailing  land  use 
practices. 
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prohibitions  against  endangerment  of 
USDWs.  as  well  as  some  specific 
requirements.  Under  §  144.12(a)  and 
§  144.82(a).  owners  or  operators  of  all 
injection  wells,  including  Class  V 
injection  wells,  are  prohibited  from 
engaging  in  any  injection  activity  that 
allows  the  movement  of  fluid  containing 
any  contaminant  into  USDWs.  if  the 
presence  of  that  contaminant  may  cause 
a  violation  of  any  primary  drinking 
water  regulation  under  40  CFR  part  141 
or  may  otherwise  adversely  affect 
human  health.  Sections  144.12(c).  (d), 
and  (e)  prescribe  mandator*'  and 
discretionary-  actions  to  be  taken  by  the 
Director  if  a  well  is  not  in  compliance 
with  §  144.12(a).  These  actions  may 
include  requiring  the  well  operator  to 
apply  for  an  individual  permit,  ordering 
such  action  as  closure  of  the  well  to 
prevent  endangerment,  taking  an 
enforcement  action,  and/or  taking  an 
emergency  action. 

Owners  or  operators  of  Class  V 
injection  wells  must^also  submit  basic 
inventorv  and  assessment  information 
under  §  i44.26  and  §  144,83.  In 
addition.  Class  V  wells  are  subject  to  the 
general  program  requirements  of 
§  144.25  and  §  144.84  under  which  the 
Director  may  require  a  permit,  if 
necessary,  to  protect  USDWs.  Moreover, 
under  §  144.27  and  §  144.83,  EPA  may 
require  owners  or  operators  of  any  Class 
V  well,  in  EPA-administered  programs, 
to  submit  additional  information 
deemed  necessary  to  protect  USDWs. 
Owners  or  operators  who  fail  to  submit 
the  information  required  under 
§§  144.26.  144.27.  or  144.83  are 
prohibited  from  using  their  injection 
wells. 

C.  History  of  This  Rulemaking 

1.  1987  Report  to  Congress 

In  accordance  with  the  1986 
Amendments  to  the  SDWA.  EPA 
suir.marized  information  on  32 
categories  of  Class  V  wells  in  a  Report 
to  Congress  entitled  Class  V  Injection 
Wells — Current  Inventory;  Effects  on 
Ground  Water;  and  Technical 
Recommendations,  September  1987 
(EPA  Document  Number  570/9-87- 
006).  This  report  presents  a  national 
overview  of  Class  V  injection  practices 
and  State  recommendations  for  Class  V 
design,  construction,  installation,  and 
siting  requirements.  These  State 
recommendations,  however,  did  not 
give  EPA  a  clear  mandate  on  what,  if 
any,  additional  measures  were  needed 
to  control  Class  V  wells  on  the  national 
level.  For  any  given  type  of  well,  the 
recommendations  varied  broadly  and 
were  rarely  made  by  more  than  two  or 
three  States.  For  example,  the 


recommendations  for  septic  systems 
range  from  further  studies  (3  States)  to 
statewide  ground  water  monitoring  (1 
State).  For  industrial  waste  water  wells, 
some  States  recommended  immediate 
action  and  closure  while  others 
recommended  monitoring  and  ground 
water  evaluation  studies. 

2.  1994  Consent  Decree  With  the  Sierra 
Club 

On  December  30,  1993.  the  Sierra 
Club  filed  a  complaint  in  the  United 
States  District  Court  for  the  District  of 
Columbia  alleging  that  EPA  failed  to 
comply  with  section  1421  of  the  SDWA 
regarding  publication  of  proposed  and 
final  regulations  for  Class  V  injection 
wells.  The  complaint  alleged  that  EPA's 
then  current  regulations  regarding  Class 
V  wells  did  not  meet  the  SDWA's 
statutory  requirements  to  "prevent 
underground  injection  which  endangers 
drinking  water  sources."  (Complaint. 
Paragraph  15) 

To  resolve  the  issue.  EPA  entered  into 
a  consent  decree  with  the  Sierra  Club  on 
August  31.  1994.  This  consent  decree 
required  that,  no  later  than  August  15. 
1995,  the  Administrator  sign  a  notice  to 
be  published  in  the  Federal  Register 
proposing  regulatory  action  that  fully 
discharges  the  Administrator's 
rulemaking  obligation  under  section 
1421  of  the  SDWA.  42  U.S  C.  300h.  with 
respect  to  Class  V  injection  wells.  A 
final  rulemaking  on  the  matter  was 
required  to  be  signed  by  no  later  than 
November  15,  1996. 

3.  1995  Proposed  Determination 

On  August  15.  1995.  the 
Administrator  signed  a  notice  of 
proposed  rulemaking  that  proposed  a 
regulator}'  determination  on  Class  V 
injection  wells  intended  to  fulfill  EPA's 
obligation  under  the  1994  consent 
decree  with  the  Sierra  Club  (60  FR 
44652.  August  28.  1995).  In  this  notice, 
EPA  proposed  not  to  adopt  additional 
Federal  regulations  for  any  types  of 
Class  V  wells.  Instead,  the  Agency 
proposed  to  address  the  risks  posed  by 
certain  wells  using  existing  authorities 
and  a  Class  V  management  strategy 
designed  to:  (1)  Speed  up  the  closure  of 
potentially  endangering  wells,  and  (2) 
promote  the  use  of  best  management 
practices  to  ensure  that  other  Class  \' 
wells  of  concern  do  not  endanger 
USDWs.  Several  factors  led  EPA  to 
propose  this  approach,  including:  (1) 
The  wide  diversity  in  the  types  of  fluids 
being  injected,  ranging  from  high  risk  to 
not  likely  to  endanger;  (2)  the  large 
number  of  facilities  to  be  regulated;  and 
(3)  the  nature  of  the  regulated 
community,  which  consists  of  a  large 
proportion  of  small  businesses. 


4.  1997  Modified  Consent  Decree 

Based  on  public  comments  received 
on  the  1995  proposal.  EPA  decided  to 
reconsider  its  proposed  approach 
Because  this  reconsideration  would 
extend  the  time  necessan.'  to  complete 
the  rulemaking  for  Class  V  wells,  EPA 
and  the  Sierra  Club  entered  into  a 
modified  consent  decree  on  Januarv  28. 
1997  (D.D.C.  No.  93-2644)  that 
extended  the  dates  for  rulemaking  that 
had  been  in  the  1994  decree  The 
modified  decree  requires  three  actions. 

First,  by  no  later  than  June  18.  1998. 
the  EPA  .administrator  was  required  to 
sign  d  notice  to  be  published  in  the 
Federal  Register  proposing  regulaton,- 
action  that  fully  discharged  the 
Administrator's  rulemaking  obligation 
under  section  1421  of  the  SDWA  with 
respect  to  those  types  of  Class  V 
injection  wells  determined  to  be  high 
risk  for  which  EPA  did  not  need 
additional  information  The 
Administrator  was  required  to  sign  a 
final  determination  for  these 
endangering  Class  V  wells  by  nn  later 
than  October  29.  1999  Thirty-day 
extensions  were  subsequently  granted 
for  both  of  these  deadlines. 

Second,  by  no  later  than  September 
30,  1999.  EPA  was  required  to  complete 
a  study  of  all  Class  V  wells  not  included 
in  the  first  rulemaking  on  endangering 
Class  V  injection  wells.  Based  on  this 
study.  EPA  may  find  that  some  of  these 
other  types  of  Class  V  wells  also 
endanger  USDWs. 

Third,  by  no  later  than  April  30.  2001, 
the  EPA  .administrator  was  required  to 
sign  a  notice  to  be  published  in  the 
Federal  Register  proposing  to  discharge 
the  Administrator  .4  rulemaking 
obligations  under  section  1421  of  the 
Safe  Drinking  Water  Act  (SDWA)  with 
respect  to  all  Class  \'  injection  wells  not 
included  in  the  first  rulemaking  for 
Class  V  injection  wells.  The  Consent 
Decree  requires  that  the  Administrator 
either  (1)  propose  regulations  fully 
implementing  section  1421  with  respect 
to  all  such  Class  V  injection  wells.  (21 
propose  a  decision  that  no  further 
rulemaking  is  necessar}-  in  order  to  fully 
discharge  the  Administrators 
rulemaking  obligations  under  section 
1421  with  respect  to  all  such  Class  V 
injection  wells,  or  (3)  propose 
regulations  fully  implementing  section 
1421  with  respect  to  some  of  these 
remaining  Class  \'  injection  wells  and 
propose  a  decision  that  no  further 
rulemaking  is  necessary  in  order  to  fully 
discharge  the  Administrator's 
rulemaking  obligations  under  section 
1421  with  respect  to  all  other  Class  V 
injection  wells  not  already  covered  The 
Administrator  must  sign  a  final 


22974 


Federal  Register/ Vol.  66.  No.  88 /Monday.  May  7.  2001 /Proposed  Rules 


determination  for  these  remaining  Class 
V  wells  by  no  later  than  May  31.  2002. 

5.  1998  Proposal  and  1999  Final  Rule 

On  July  29.  1998  (63  FR  40586).  in 
response  to  the  first  action  required 
under  the  modified  consent  decree  with 
the  Sierra  Club,  EPA  proposed  revisions 
to  the  Class  V  UIC  regulations  that 
would  add  new  requirements  for  three 
categories  of  Class  V  wells  that  were 
believed  to  endanger  underground 
sources  of  drinking  water.  According  to 
this  proposal,  Class  V  motor  vehicle 
waste  disposal  wells  in  ground  water 
protection  areas  (as  defined  in  footnote 
1  above)  would  either  be  banned,  or 
would  have  to  get  a  permit  that  requires 
fluids  released  in  those  wells  to  meet 
the  drinking  water  maximum 
contaminant  levels  (MCLs)  and  other 
health-based  standards  at  the  point  of 
injection.  Class  V  industrial  waste 
disposal  wells  in  ground  water 
protection  areas  also  would  be  required 
to  meet  the  MCLs  and  other  health- 
based  standards  at  the  point  of  injection, 
and  large-capacity  cesspools  in  such 
areas  would  be  baiuied. 

EPA  received  substantial  public  input 
on  the  1998  proposal.  The  input 
included  97  letters  from  public 
commenters  as  well  as 
recommendations  from  the  National 
Drinking  Water  Advisory  Council 
(NDWAC),  which  formed  a  Federal 
Advisory  Committee  Act  (FACA) 
working  group  to  address  Class  V  UIC 
and  Source  Water  Protection  Program 
integration  issues.  This  FACA 
workgroup  met  twice  in  1999  to  discuss 
the  proposed  Class  V  regulation.  In 
addition,  on  May  21,  1999  (64  FR 
27741).  the  Agency  published  a  notice 
of  data  availability  (NODA)  and  further 
request  for  comment  related  to  the  1998 
proposal.  A  total  of  14  public  comment 
letters  were  received  in  response  to  this 
request. 

Taking  all  the  public  input  into 
account.  EPA  issued  final  revisions  to 
the  Class  V  UIC  regulations  on 
December  7.  1999  (64  FR  68546).  The 
final  rule  added  new  requirements  for 
(1)  existing  motor  vehicle  waste 
disposal  wells  located  in  ground  water 
protection  areas  delineated  for 
community  water  systems  and  non- 
transient  non-community  water  systems 
that  use  ground  water  as  a  source  and 
in  other  sensitive  ground  water  areas 
delineated  by  the  States:  and  (2)  new 
and  existing  large-capacity  cesspools 
and  new  motor  vehicle  waste  disposal 
wells  nationwide.  The  final  rule, 
however,  did  not  adopt  the  proposed 
additional  requirements  for  industrial 
waste  disposal  wells  to  meet  the  MCLs 
and  other  health  based  standards  at  the 


point  of  injection.  Many  commenters 
questioned  why  the  Agency  chose  to 
regulate  a  wide  range  of  industries  with 
different  disposal  practices  with  one 
approach.  Some  commenters  thought 
the  industrial  category  was  too  diverse 
and  types  of  industrial  waste  streams 
should  be  regulated  based  on  their 
specific  characteristics  and  risks.  After 
considering  these  comments,  EPA 
agreed  that  the  industrial  category  is 
diverse  and  represents  a  variety  of  waste 
streams  that  required  additional  review 
before  deciding  on  the  need  for 
additional  Federal  regulations. 

6.  1999  Class  V  Study 

On  September  30,  1999,  in  response 
to  the  second  action  required  under  the 
modified  consent  decree  with  the  Sierra 
Club,  EPA  published  a  study  of  all  Class 
V  wells  not  included  in  the  1998 
proposal  (EPA  Document  Number  EPA/ 
816-R-99-014).  The  study  consisted  of 
two  major  components:  (1)  An 
information  collection  effort  for  the 
remaining  universe  of  Class  V  wells, 
which  was  divided  into  23  different 
categories  for  the  purpose  of  analysis; 
and  (2)  an  "inventory  modeling" 
exercise  to  estimate  the  number  of  storm 
water  drainage  wells  and  large-capacity 
septic  systems,  two  types  of  wells  that 
were  believed  to  be  quite  prevalent,  but 
for  which  adequate  inventory 
information  was  particularly  lacking. 

As  described  in  detail  in  Volume  1  of 
the  final  Study  report,  the  information 
collection  effort  consisted  of  a 
comprehensive  literatiue  search.  State 
and  EPA  Regional  data  collection, 
requests  to  the  public  for  data,  and  peer 
review.  As  part  of  the  State  and  EPA 
Regional  data  collection,  the  Agency 
distributed  nearly  700  questionnaires  to 
EPA  Regional.  State,  and  local  program 
staff  in  all  50  States  and  U.S.  territories, 
including  staff  responsible  for  Class  V 
well  control  on  Indian  Lands  in  EPA 
Regions  5,  8.  9.  and  10.  The  Agency 
supplemented  the  information  from  the 
questionnaires  with  follow-up 
telephone  interviews  and  on-site  file 
searches  in  11  primacy  States,  3  DI 
States,  and  2  Regional  Offices  with  DI 
States.  The  Agency  also  supplemented 
the  survey  results  with  visits  to  a 
number  of  injection  well  sites,  including 
geothermal  electric  power  well  sites  in 
California  and  food  processing  waste 
disposal  well  sites  in  Tennessee  and 
Maine. 

For  the  inventory  modeling.  EPA 
selected  and  visited  a  sample  of  99 
census  tracts  across  the  nation  to  collect 
data  on  the  numbers  of  storm  water 
drainage  wells  and  large-capacity  septic 
systems  that  exist  and  factors  that 
influence  their  prevalence.  Storm  water 


drainage  wells  were  found  in  22  of  the 
99  census  tracts  visited  and  large- 
capacity  septic  systems  were  found  in 
88  of  the  99  census  tracts  visited.  EPA 
used  the  data  collected  from  the  visits 
to  develop  mathematical  models  for 
predicting  the  numbers  of  these  wells 
nationwide. 

D.  Scope  of  Today's  Proposed 
Determination 

Today's  proposed  regulatory 
determination  addresses  all  of  the  Class 
V  well  types  not  covered  by  the  1999 
final  rule,  in  response  to  the  third  action 
required  under  the  modified  consent 
decree  with  the  Sierra  Club.  For  the 
purpose  of  this  notice,  these  other  well 
types  are  discussed  in  the  following 
categories  that  track  with  the  earlier 
proposals  described  above  as  well  as  the 
categories  addressed  in  the  Class  V 
Study:  Agricultural  drainage  wells, 
storm  water  drainage  wells,  large- 
capacity  septic  systems,  sewage 
treatment  effluent  wells,  spent  brine 
return  flow  wells,  mine  backfill  wells, 
aquacultiure  waste  disposal  wells, 
solution  mining  wells,  in-situ  fossil  fuel 
recovery  wells,  special  drainage  wells, 
experimental  wells,  aquifer  remediation 
wells,  geothermal  electric  power  wells, 
geothermal  direct  heat  wells,  heat 
pump/edr  conditioning  return  flow 
wells,  saltwater  intrusion  barrier  wells, 
aquifer  recharge  and  aquifer  storage  and 
recovery  wells,  subsidence  control 
wells,  and  industrial  wells  (including, 
but  not  limited  to,  carwash  wells,  food 
processing  waste  disposal  wells, 
laundromat  wells,  and  non-contact 
cooling  water  wells).  These  categories 
are  the  same  as  the  ones  defined  in  the 
existing  regulations  in  40  CFR  §  144.81. 
However,  in  some  cases  the  categories 
have  been  combined  or  separated  to 
facilitate  the  discussion  of  the  data  and 
rationale  used  to  support  this 
determination.  This  determination, 
however,  does  not  propose  to  change 
the  Class  V  well  categories  currently 
defined  in  the  UIC  regulations  to  the 
ones  discussed  here. 

It  is  also  important  to  clarify  that  this 
notice  satisfies  the  Agency's  obligations 
under  the  modified  consent  decree  with 
the  Sierra  Club,  but  it  does  not  end 
EPA's  obligations,  requirements,  and 
actions  to  prevent  Class  V  wells  from 
endangering  USDWs.  As  described  in 
Section  I.B  above,  UIC  Program 
Directors  have  many  obligations  and 
authorities  under  the  SDWA  to  ensure 
the  protection  of  USDWs  from  the  risks 
posed  by  Class  V  wells.  The  Agency  will 
continue  to  fulfill  these  obligations  and 
using  existing  authorities  for  all  Class  V 
wells  (Section  IV.F.3  below  summarizes 
some  of  the  actions  UIC  Program 
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Directors  take  for  Class  V  industrial 
wells  using  these  existing  authorities). 
In  addition,  nothing  in  this  notice 
precludes  a  State  or  local  government 
from  promulgating  requirements  more 
stringent  than  the  minimum  Federal 
requirements.  Also,  today's  proposed 
determination  does  not  affect  EPA's 
authority  to  impose  any  necessary 
regulations  in  the  future  on  any  of  the 
well  types  addressed  in  today's  notice 

II.  Factors  Considered  in  Making  the 
Proposed  Determination 

A.  Criteria  Proposed  in  1995 

The  Agency  proposed  two  criteria  in 
1995  for  evaluating  the  different 
categories  of  Class  V  wells  to  determine 
whether  any  categor>'  warranted 
additional  regulation:  the  potential  to 
endanger  USDWs  and  the  anticipated 
effectiveness  of  additional  Federal 
regulation  under  the  UIC  program  in 
preventing  endangerment  to  USDWs 

For  wells  with  a  low  or  no  potential 
to  contaminate  USDWs.  the  Agency 
proposed  that  the  then  existing 
regulations  provided  sufficient 
authorities  to  handle  the  few  cases 
where  mismanagement  of  one  of  these 
wells  could  create  an  endangering 
situation.  To  assess  the  need  for 
additional  UIC  regulation  for  the  other 
wells,  the  1995  proposal  was  guided  by 
the  following  principles: 

(1)  Additional  Federal  UIC  regulations 
are  not  necessary  where  adequate  State 
or  local  regulations  are  already  in  place. 

(2)  Additional  Federal  UIC  regulations 
are  not  necessary  where  the  Class  V 
wells  are  not  the  principal  source  of 
endangerment  from  a  widespread 
environmental  problem. 

(3)  Additional  Federal  UIC  regulations 
are  not  necessary  where  endangerments 
are  localized  problems,  e.g..  wells  that 
are  found  only  in  one  or  two  counties 

or  in  one  or  two  States.  For  these  wells. 
EPA  will  work  with  the  States,  if 
necessary,  to  bring  about  better  controls, 

(4)  Additional  Federal  UIC  regulations 
are  not  necessarv'  where  other  Federal 
programs  address  the  endangerment 
caused  by  certain  Class  V  wells. 

B  Public  Comments  on  the  1995 
Proposed  Approach 

EPA  received  57  public  comment 
letters  on  the  1995  proposal,  several  of 
which  addressed  the  proposed  decision- 
making criteria  summarized  above, 
Many  comments  supported  the 
Agency's  proposal  to  not  impose  more 
regulations  for  Class  V  wells  based  on 
these  criteria.  However.  EPA  also 
received  a  number  of  comments  that 
raised  concerns  about  the  overall 
approach,  including  the  above  criteria 


and  the  related  rationale  proposed  for 
some  well  types.  The  opposing 
comments  are  best  represented  by  nine 
main  points  made  by  the  Sierra  Club, 
which  are  addressed  in  turn  below- 
First,  the  Sierra  Club  asserted  that 
blanket  authorization  of  Class  V  wells 
by  rule,  based  on  any  criteria,  violates 
the  SDWA.  The  basis  for  this  comment 
was  the  Sierra  Clubs  interpretation  that 
SDWA  requires  EPA  to  prescribe 
regulatory  standards  for  State  programs. 
EPA  disagrees  that  the  Class  V 
regulations  violate  the  SDWA,  SDWA 
section  1421(b)  requires  EPA  to  issue 
regulations  for  effective  State  programs 
to  prevent  endangermeat  of  drinking 
water  sources  by  underground  injection 
The  statute  specifically  States  that  the 
regulations  "may  permit  a  State  to 
authorize  underground  injection  by 
rule."  Section  1421(b)(1)(A)  EPA  has 
provided  such  authority  to  States  for 
Class  V  regulations;  the  authorization  by 
rule  requirements  for  such  wells  include 
requirements  for  reporting  and  avoiding 
endangerment  of  drinking  water 
sources.  As  discussed  in  more  detail 
below.  EPA  has  found  that  these 
requirements  are  generally  effective  in 
preventing  endangerment  from  the  Class 
V  wells  discussed  in  todays  proposed 
determination.  Thus.  EPA  has  met  the 
statutory  mandate  of  prescribing 
regulations  for  "effective"  State 
programs  "to  prevent  *   *   • 
endangerment"  from  Class  V  UIC  wells. 

Second,  the  Sierra  Club  stated  that 
continued  reliance  on  the  non- 
endangerment  provision  in  40  CFR 
144  12  and  the  authority  in  40  CFR 
144.25  to  require  a  permit  does  not 
fulfill  EPA's  statutory  duty  to  specif\- 
minimum  requirements  for  State  UIC 
programs.  EPA  disagrees  with  this 
analysis.  The  minimum  requirements 
for  State  UIC  Class  V  programs  are 
specified  in  EPA's  regulations;  these 
include  reporting  and  non- 
endangerment  requirements.  While 
these  may  not  be  as  specific  and 
detailed  as  the  requirements  for  the 
other  UIC  well  classes,  they  are 
nonetheless  "minimum  requirements 
for  *   *   *  (State)  programs"  as  required 
by  SDWA  section  1421  (bj.  Because 
these  requirements,  general  as  they  are. 
have  been  effective  in  preventing 
endangerment  from  these  wells,  no 
more  is  required  under  the  statute. 

Third,  the  Sierra  Club  argued  that  the 
existence  of  State  or  local  regulations 
does  not  justif\-  a  decision  not  to  impose 
more  Federal  regulations.  While  EPA 
agrees  that  the  mere  presence  of  State  or 
local  regulations  governing  UIC  wells 
does  not  justify'  a  decision  not  to  impose 
Federal  requirements  under  section 
1421(b),  such  State  or  local  regulations 


may  be  an  important  factor  in 
determining  the  extent  of 

endangerment"  from  Class  \'  wells  and 
the  "effectiveness"  of  additional  Federal 
requirements.  For  example,  as  discussed 
below,  in  determining  the  extent  of 

endangerment'  posed  by  various  Class 
V  well  types.  EPA  relied  heavily  upon 
actual  contamination  incidents: 
however,  the  adequacy  of  State  and 
local  requirements  was  also  a  factor  that 
helped  EPA  determine  the  likelihood  of 
future  contamination  from  such  wells 
Similarly.  EPA  believes  that 
comprehensive  State  and  local 
regulation  of  a  Class  V  well  i\pe.  such 
as  septic  systems  discussed  below,  may 
make  additional  Federal  regulation 
entirely  duplicative,  if  not  disruptive. 
Where  such  regulation  exists,  further 
Federal  regulation  may  be  futile  in 
terms  of  ensuring  "effective  "  State 
programs:  rather.  Federal  efforts  may  be 
better  focused  on  implementation  of  and 
education  regarding  existing  regulations 
and  programs  theui  merely  adding  yet 
another  layer  of  redundant  or 
duplicative  requirements.  Thus.  EPA 
continues  to  believe  that  the  extent  of 
State  and  local  regulation  remains  a 
highly  relevant  consideration  in  meeting 
the  section  142irb)  mandate.  At  its  core, 
the  statute  clearly  envisions  that  the  UIC 
program  be  a  State-run  program  and  the 
Federal  role  is  to  ensure  that  existing 
State  UIC  programs  become  or  remain 
effective  in  addressing  any 
endangerments  from  underground 
injection  wells 

Fourth,  the  Sierra  Club  claimed  that  a 
decision  not  to  impose  additional 
regulations  cannot  be  justified  on  the 
grounds  that  Class  V  wells  are  not  the 
principal  source  of  endangerment  from 
a  widespread  environmental  problem, 
because  partial  or  incremental  solutions 
are  better  than  none  at  all  In  order  for 
this  criterion  to  be  valid,  the  Sierra  Club 
asserted  that  EPA  would  have  to  show- 
that  additional  Federal  regulations  yield 
a  gain  of  trivial  or  no  value  As  noted 
below,  EPA  has  dropped  this  criterion 
as  a  basis  for  deciding  not  to  establish 
further  regulations  for  Class  \'  wells 
However,  EPA  continues  to  believe  that 
the  extent  of  contamination  from  Class 
V  wells,  based  on  actual  incidents  of 
contamination,  remains  a  critical  factor 
in  determining  whether  sufficient 
"endangerment"  is  posed  by  Class. V 
wells  to  warrant  additional  Federal 
requirements 

Fifth,  the  Sierra  Club  argued  that  EPA 
cannot  decide  against  additional  Class  V 
regulations  based  on  a  finding  that 
endangerments  are  localized  problems 
According  to  the  comment,  nothing  in 
SDWA  exempts  from  regulation 
endangerments  that  occur  in  one  or  a 
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few  places,  and  nothing  prevents  these 
localized  problems  from  emerging  in 
other  areas  in  the  future.  While  EPA 
agrees  that  "endangerments"  that  are 
"localized"  may  still  warrant  Federal 
regulation  since,  as  a  factual  matter, 
most  well  contamination  will  endanger 
only  a  localized  area,  EPA  strongly 
believes  that  additional  Federal 
regulation  is  not  necessar\'  where  the 
endangerment  posed  by  a  particular 
well  type  appears  to  be  isolated  and 
rare.  No  amount  of  Federal  regulation 
(or  any  other  regulation]  can  prevent  ail 
contamination;  the  fact  that  an  isolated 
incident  of  contamination  from  a  UIC 
well  occurs  does  not  mean  that  the  State 
program  for  that  well  is  ineffective  in 
preventing  endangerment.  Rather,  EPA 
believes  that  under  Section  1421(b) 
Federal  regulations  for  UIC  wells  are 
reserved  for  situations,  such  as  with 
motor  vehicle  waste  disposal  wells 
(addressed  in  the  December  7.  1999, 
final  revised  Class  V  UIC  regulations  (64 
FR  68546)),  where  existing  State 
programs  are  not  generally  "effective" 
in  preventing  endangerment  from 
certain  well  types.  With  respect  to 
assurance  that  wells  may  not 
contaminate  in  the  future,  EPA  believes 
that  it  has  a  continuing  obligation  under 
1421(b)  to  determine  whether  additional 
Federal  regulation  is  necessary  for  any 
UIC  well  types.  Today's  proposed 
determination  does  not  affect  EPA's 
authority  to  impose  any  necessary 
regulation  in  the  future  on  any  of  the 
well  types  addressed  in  today's  notice. 

Sixth,  the  Sierra  Club  asserted  that 
EPA's  duty  to  regulate  under  SDWA  is 
not  removed  by  other  Federal  programs 
that  also  address  Class  V  wells. 
Moreover,  the  fact  that  Federal  programs 
overlap  in  subject  matter  is  no  obstacle 
to  regulation,  and  in  many  cases,  other 
Federal  programs  do  not  address  the 
endangerment  fully,  As  discussed 
below.  EPA  has  not  used  other  Federal 
programs  as  a  criterion  for  detennining 
whether  to  impose  additional  UIC 
requirements  in  today's  notice. 
However,  EPA  does  believe  that  the 
existence  of  other  Federal  programs  that 
address  Class  V  wells  may  be  highly 
relevant  in  determining  whether  an 
"endangerment"  exists  and  whether 
additional  SDWA  regulation  would  be 
"effective  "  in  addressing  that 
endangerment. 

Seventh,  the  Sierra  Club  objected  to 
the  proposal  that  additional  regulations 
could  not  be  developed  for  some  Class 
V  well  types  because  of  diversity  in 
local  hydrogeologic  conditions  or  in 
types  of  fluids  injected.  According  to 
the  Sierra  Club,  such  variability  is  not 
grounds  for  a  regulatory  exemption 
under  SDWA  and  could  be  addressed  by 


establishing  targeted  regulations  for 
more  narrowly  defined  subcategories  of 
wells.  While  EPA  agrees  that  such 
diversit\'  in  conditions  is  not  in  itself  a 
reason  for  EPA  to  determine  that 
Federal  regulations  are  urmecessary, 
EPA  believes  that  such  diversity  may  be 
a  factor  in  determining  whether 
additional  Federal  regulation  would 
promote  more  "effective"  State 
programs  to  address  the  well  type  in 
question. 

Eighth,  the  Sierra  Club  commented 
that  the  existence  of  large  numbers  of 
regulated  entities  and  an  alleged  lack  of 
facility-specific  data  do  not  justify  a 
decision  not  to  regulate  further.  In 
support  of  this  comment,  the  Sierra 
Club  said  that  the  size  of  a  regulated 
community  is  always  workable,  and  that 
EPA  has  an  obligation  to  collect  the  data 
necessary  to  perform  its  rulemaking 
duties.  EPA  has  not  used  either  of  the 
factors  Sierra  Club  mentions  as  a  basis 
for  today's  proposed  determination. 

Ninth,  the  Sierra  Club  argued  that 
EPA  cannot  decide  against  additional 
regulations  for  some  well  types  based  on 
the  criterion  that  a  large  proportion  of 
the  regulated  community  is  comprised 
of  small  businesses.  Among  other  points 
made  in  support  of  this  argument,  the 
Sierra  Club  stated  that  SDWA  creates  no 
exemption  for  small  businesses  and  that 
EPA  did  not  show  that  the  burden  on 
small  businesses  would  be  severe.  EPA 
has  not  used  the  type  of  regulated 
community  as  a  basis  for  today's 
proposed  determination. 

C.  Proposed  Criteria  for  Today's  Notice 

EPA  is  proposing  today  to  use  the  two 
main  criteria  proposed  in  1995 — 
potential  to  endanger  USDWs  and  the 
anticipated  effectiveness  of  additional 
Federal  UIC  regulation — to  determine 
whether  other  categories  of  Class  V 
wells  warrant  additional  regulation.  The 
Agency  is  now  better  able  to  apply  these 
criteria  using  additional  information 
gathered  from  the  1999  Class  V  Study. 
Based  on  the  above  comments  and 
responses,  however,  the  Agency  is 
dropping  from  consideration  some  of 
the  principles  used  in  1995. 

Tne  potential  to  endanger  USDWs  is 
by  far  the  more  important  of  the  two 
criteria,  given  the  SDWA  mandate  to 
ensure  non-endangerment.  EPA 
evaluated  this  potential  based  in  large 
part  on  the  record  of  documented 
incidents  of  ground  water  and  other 
enviroiunental  contamination  caused  by 
the  operation  of  the  different  well  types. 
While  the  Agency  also  evaluated  the 
potential  for  such  contamination  based 
on  such  factors  as  the  quality  of  fluids 
injected,  the  characteristics  of  the 
injection  zone,  well  design  and 


operating  features,  the  vulnerability  of 
the  wells  to  spills  or  illicit  discharges, 
and  the  adequacy  of  existing  State  and 
Federal  UIC  programs  for  addressing 
any  potentially  endangering  situations, 
EPA  believes  that  the  absence  of 
frequent,  widespread,  or  significant 
cases  of  actual  contamination  is 
compelling  evidence  of  a  low  potential 
to  endanger  that  does  not  warrant 
additional  Federal  regulation  at  this 
time. 

EPA  considered  the  anticipated 
effectiveness  of  additional  Federal  UIC 
regulation  for  only  a  few  well  categories 
for  which  a  sound  determination  could 
not  be  based  on  the  potential  to 
endanger  alone.  In  evaluating  the 
anticipated  effectiveness  of  additional 
regulation,  EPA  considered  such  factors 
as  the  degree  to  which  additional 
Federal  UIC  regulations  would  simply 
duplicate  existing  State  programs 
without  increasing  the  "effectiveness" 
of  these  programs.  While  the  Agency 
also  considered  the  possibility  of  the 
UIC  program  joining  forces  with  other 
existing  or  emerging  programs  to 
achieve  greater  results  in  an  integrated 
fashion,  it  did  not  use  the  existence  of 
other  Federal  programs  that  also  address 
Class  V  wells  as  a  basis  for  deciding 
against  additional  UIC  regulation.  In 
addition,  EPA  did  not  use  the  diversity 
in  conditions,  the  existence  of  large 
numbers  of  regulated  entities,  the  lack 
of  facility-specific  data,  or  the  existence 
of  a  large  proportion  of  small  businesses 
as  decision  making  criteria. 

m.  Class  V  Wells  Found  To  Have  a  Low 
Potential  To  Endanger  in  the  1995 
Proposal 

A.  1995  Proposed  Finding 

Based  on  the  data  available  at  the 
time,  the  Agency  proposed  in  1995  (see 
60  FR  44652.  August  28.  1995)  that 
several  types  of  Class  V  injection  wells 
generally  had  a  low  potential  to 
endanger  USDWs.  including:  (1)  Salt 
water  intrusion  barrier  wells.  (2) 
subsidence  control  wells,  (3)  heat 
pump/air  conditioning  return  flow 
wells.  (4)  spent  brine  wells.  (5) 
swimming  pool  and  landslide  control 
wells  (i.e..  "special  drainage"  wells), 
and  (6)  solution  mining  wells.  This 
Finding  was  based  on  such  factors  as 
good  injection  quality  (e.g.,  comparable 
to  or  better  than  the  fluids  in  the 
injection  zone),  appropriate  weil 
construction  and  maintenance,  injection 
zone  characteristics,  and  existing 
regulatory  oversight.  In  addition.  EPA 
found  that  the  following  well  types 
generally  had  a  low-to-moderate  or 
moderate  potential  to  endanger:  (1) 
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Aquifer  recharge  ^  and  aquifer  storage 
and  recovery  wells.  (2)  aquifer 
remediation,  (3)  geothermal  direct  heat 
wells.  (4)  geothermal  electric  power 
wells,  (5)  aquaculture  wells,  (6) 
experimental  technology  wells,  and  (7) 
in-situ  fossil  fuel  recovery'  wells.  In 
general,  EPA  found  that  the  fluids 
injected  into  these  wells  were  of  lower 
quality  than  those  injected  into  the  six 
types  of  wells  first  discussed  above,  but 
well  construction,  operation,  and 
maintenance  in  combination  with 
locational  factors  and  existing  Federal 
and  State  programs  safeguard  against 
endangerment.  In  the  case  of  in-situ 
fossil  fuel  recovery  wells,  the  Agency 
also  noted  that  no  wells  of  this  type 
were  known  to  be  operating. 

B  Public  Comments  on  Well  Types 

In  response  to  the  1995  proposal.  EPA 
received  no  comments  on  five  of  these 
13  well  types:  (1)  Salt  water  intrusion 
barrier  wells,  (2)  subsidence  control 
wells,  (3)  special  drainage  wells,  (4) 
geothermal  direct  heat  wells,  and  (5) 
aquaculture  wells.  EPA  received  limited 
comments  that  did  not  disagree  with  the 
Agency's  characterization  of  the 
potential  of  the  wells  to  endanger 
USDWs  for  another  five  of  these  13  well 
types:  (1)  Spent  brine  return  flow  wells. 
(2)  solution  mining  wells.  (3)  aquifer 
recharge  and  aquifer  storage  and 
recovery  wells,  (4)  aquifer  remediation 
wells,  and  (5)  experimental  technology 
wells.  Of  the  remaining  wells,  one 
commenter  disagreed  with  the  Agency's 
characterization  of  heat  pump/air 
conditioning  return  flow  wells  and 
geothermal  electric  power  wells  as 
having  a  low  potential  to  endanger 
USDWs.  The  conunenter  indicated  that 
heat  pump/air  conditioning  return  flow 
wells  could  allow  the  introduction  of 
contaminants  (e.g..  refrigerants,  lead, 
copper)  into  ground  water  and  possible 
cross-contamination  between  aquifers 
In  addition,  the  commenter  indicated 
that  electric  power  geothermal  injection 
wells  are  "not  innocuous  "  because  high 
temperatures  and  contaminants  picked 
up  in  the  power  plant  may  degrade 
ground  water  Another  commenter 
indicated  that  ground  water  in  the 
vicinity  of  five  in-situ  fossil  fuel  recover 
projects  has  been  contaminated. 


^  EPA  found  that  some  aquifer  recfiarge  wells 
pose  a  moderate  to  fiigh  threat  of  USDW 
contamination  when  they  are  operated  as  dual 
purpose  wells  that  alternately  withdraw  water  for 
irrigation  and  inject  irrigation  drainage  water.  These 
wells  are  more  similar  to  other  agricultural  drainage 
wells  and  are  included  below  in  the  discussion  of 
agricultural  drainage  wells. 


C  1999  Class  V  Study 

The  Class  V  Underground  Injection 
Control  Study  (EPA/816-R-99-014, 
September  1999)  presents  additional 
information  about  each  of  these  13  well 
types  that  was  collected  following  the 
1995  proposal  The  Agency  believes  that 
this  information  confirms  the  findings 
proposed  in  1995.  although  some  of  the 
supporting  details  are  new  or  different 
For  example,  in  1995.  EPA  found  that 
there  is  little  chance  that  fluids  injected 
into  spent  brine  return  flow  wells  (in 
seven  States)  would  reach  USDWs 
because  the  wells  were  adequately 
constructed  with  multiple  layers  of 
protection  and  inject  into  deep  confined 
formations.  The  Class  V  Study  found 
that  spent  brine  return  flow  wells 
regulated  under  Class  V  now  only  occur 
in  two  States  and  that  in  all  cases  the 
wells  have  individual  permits  and  inject 
below  the  lowermost  USDW  Similarly, 
in  1995  EPA  found  that  salt  water 
intrusion  barrier  wells  have  a  low 
potential  to  contaminate  USDWs 
because  they  generally  inject  fluids  of 
equivalent  or  better  quality  than  the 
injection  zone  fluids.  The  Class  V  Study 
found  that  waters  of  varying  quality  are 
injected  into  these  wells,  but  typically 
the  injected  water  meets  primary'  and 
secondary  drinking  water  standards.  In 
addition,  ground  water  monitoring  and 
associated  studies  have  shown  no 
measurable  adverse  effects  on  either 
ground  water  quality  or  the  health  of  the 
population  ingesting  the  water  when  the 
injectate  was  treated  wastewater 
effluent 

Of  the  13  well  types  in  this  group,  the 
Class  V  Study  identified  reported 
contamination  incidents  associated  with 
the  operation  of  only  three  types.  For  in- 
situ  fossil  fuel  recover)'  wells,  the  Class 
V  Study  confirmed  the  information 
submitted  by  a  conunenter  that  ground 
water  contaunination  had  occurred  in 
the  vicinity  of  in-situ  fossil  fuel 
recovery  operations  The  Class  V  Study 
also  confirmed,  however,  that  no  wells 
of  this  type  are  known  to  be  in 
operation.  For  heat  pump/air 
conditioning  return  flow  wells,  the 
Class  V  Study  identified  a  few  sites 
where  ground  water  contamination  has 
been  reported.  Thus.  EPA  agrees  with 
the  commenter  who  indicated  that 
operation  of  these  wells  could  result  in 
ground  water  contamination.  The 
available  information  indicates, 
however,  that  such  occurrences  are  ver%' 
rare  in  light  of  the  estimated  35.000 
wells  of  this  type  in  over  40  States.  For 
aquifer  remediation  wells,  the  Class  V 
Study  identified  a  single  reported 
contamination  incident  that  resulted 
from  an  equipment  failure,  but 


confirmed  that  these  wells  are 
controlled  as  part  of  Resource 
Conservation  and  Recovery'  Act  (RCRA), 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabilit\' 
Act  (CERCLA).  and  State  remediation 
programs  in  addition  to  the  UIC 
program. 

For  electric  power  geothermal 
injection  wells,  the  Class  V  Study  did 
not  identify  any  reported  incidents  of 
USDW  contamination,  but  the  Class  V 
Study  did  find  that  injected  fluids  at 
some  plants  may  include  a  mixture  of 
surface  water,  treated  wastewater 
effluent,  and/or  storm  water  in  addition 
to  geothermal  fluids.  Thus,  there  is  the 
potential  for  the  injected  fluids  to 
contain  contaminants  not  present  in  the 
geothermal  fluids,  as  indicated  by  one 
commenter.  The  Class  V  Study 
confirmed,  however,  that  geothermal 
fluids  used  for  power  production  are  not 
typically  of  potable  quality,  and  that 
typical  well  construction,  operation, 
and  maintenance  are  not  expected  to 
allow  fluid  injection  into  unintended 
ground  water  zones. 

Based  on  the  information  available  at 
this  time,  including  the  Class  V  Study. 
EPA  concludes  that  the  13  wells  types 
discussed  in  this  section  have  a  low- 
potential  to  endanger  USDWs.  As  a 
result.  EPA  concludes  that  no  additional 
Federal  regulations  appHcable  to  these 
wells  are  needed  at  this  time  Where 
isolated  incidences  of  endangerment 
occur  or  are  threatened.  EPA  will  use  its 
existing  authorities  to  require 
permitting,  closure  or  corrective  action 
to  address  the  endangerment. 

IV.  Other  Class  V  Welk 

A  Sewage  Treatment  Effluent  Wells 
1.  1995  Proposed  Finding 

EPA  found  that  the  overall  potential 
for  sewage  treatment  effluent  wells  to 
contaminate  USDWs  was  moderate.  The 
Agency  also  found  that  the  potential  to 
endanger  USDWs  ranged  from  low  to 
high,  in  large  part  due  to  the  range  in 
the  type  of  treatment  provided  prior  to 
injection.  Specifically,  the  Agency 
found  that  some  wells  inject  clarified 
effluent  that  has  undergone  secondary 
or  tertiary'  treatment  and  have  a  low 
potential  to  endanger  USDWs.  but 
effluent  that  has  undergone  only 
primary-  treatment  creates  a  higher 
potential  to  contaminate  USDWs. 
Further,  EPA  found  that  the  majority  of 
the  wells  of  concern  were  located  in 
Florida  and  Hawaii  and  were  being 
addressed  at  the  State  level  Based  on 
this  information,  the  Agency  proposed 
that  no  additional  Federal  regulations 
were  needed  at  the  time  for  sewage 
treatment  effluent  wells. 
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2.  Public  Comments 

EPA  received  only  one  comment  on 
its  1995  proposal  for  these  wells.  This 
commenter  asserted  that  additional 
Federal  regulations  were  needed 
because  only  a  "majority"  (and  not  all) 
of  the  wells  with  a  high  potential  to 
contaminate  USDWs  were  being 
addressed  at  the  State  level. 

3.  1999  Class  V  Study 

The  Class  V  Study  shows  that  more 
than  95  percent  of  documented  sewage 
treatment  effluent  wells  are  located  in 
five  States:  Arizona,  California,  Florida, 
Hawaii,  and  Massachusetts.  Individual 
permits  are  required  for  the  wells  in  all 
five  of  these  States  and  the  wells  are 
prohibited  in  some  situations  [e.g.,  in 
ground  water  protection  zones  in 
Hawaii).  Requirements  in  other  States 
with  sewage  treatment  effluent  wells 
include  minimum  treatment 
requirements  prior  to  injection  (e.g., 
secondary  treatment,  compliance  with 
MCLs),  compliance  with  MCLs  outside 
the  ground  water  discharge  zone  (at  a 
designated  compliance  point), 
individual  permits,  and/or  compliance 
with  specified  well  construction  and 
operating  requirements. 

The  Study  identified  approximately 
1 .700  wells,  but  only  two  incidents  in 
which  ground  water  contamination  was 
attributed  to  the  injection  of  treated 
sewage  effluent  through  a  Class  V  well. 
One  of  these  incidents  occurred  more 
than  25  years  ago.  Nutrient  enrichment 
of  surface  waters,  with  resulting  algal 
blooms,  has  also  been  reported  in  off- 
shore waters  near  some  sites  where 
effluent  injection  occurs  in  some  coastal 
areas  in  Florida  and  Hawaii.  This  issue 
is  receiving  considerable  research  and 
regulatory  attention.  For  example,  EPA. 
the  U.S.  Geological  Survey,  the  National 
Oceanic  and  Atmospheric 
Administration,  the  Florida  Department 
of  Environmental  Protection,  the 
University  of  South  Florida,  the 
University  of  Miami,  the  Florida  Keys 
National  Marine  Sanctuary,  and  several 
other  organizations  have  conducted 
studies  to  evaluate  the  impacts  of 
sewage  disposal,  including  the  injection 
of  sewage  treatment  effluent  in  Class  V 
wells,  on  offshore  water  quality.  These 
studies  suggest  that  the  operation  of 
sewage  treatment  effluent  wells  and 
other  disposal  practices  in  the  Florida 
Keys  can  lead  to  rapid  nutrient 
enrichment  and  fecal  contamination  of 
marine  waters  in  the  Keys,  although  the 
concentrations  eventually  reaching 
surface  waters  are  greatly  diluted.  To 
combat  this  problem,  Florida  currently 
requires  sewage  treatment  effluent  wells 
to  be  individually  permitted  and  to  meet 


primary  drinking  water  standards  at  the 
point  of  injection.  In  addition,  owners 
or  operators  of  sewage  treatment 
effluent  wells  in  Monroe  County,  which 
encompasses  the  Keys,  are  required  as 
part  of  the  Class  V  operating  permit 
application  to  provide  reasonable 
assurance  that  operation  of  their  wells 
will  not  cause  or  contribute  to  a 
violation  of  surface  water  quality 
standards. 

4.  Proposed  Determination 

Based  on  the  information  available  at 
this  time,  including  the  Class  V  Study, 
EPA  concludes  that  sewage  treatment 
effluent  wells  have  a  low  potential  to 
endanger  USDWs  due  to  a  combination 
of  factors.  These  factors,  which  may 
vary  from  well  to  well,  include  good 
injection  quality,  well  construction  and 
maintenance,  and  existing  regulatory 
oversight.  The  most  pressing 
documented  problem — injectate 
migration  and  contamination  of  offshore 
water  and  coral  reefs  in  the  Florida 
Keys — is  already  being  studied  by  many 
researchers  and  addressed  at  both  the 
Federal  and  State  levels.  The  incidence 
of  contamination  from  these  wells  has 
also  been  rare.  Thus.  EPA  proposes  that 
no  additional  Federal  regulations 
applicable  to  these  wells  are  needed  at 
this  time.  The  Agency  will  use  its 
existing  permitting  and  enforcement 
authorities  as  necessary  to  prevent  any 
sewage  treatment  effluent  wells  from 
endangering  USDWs. 

B.  Mine  Backfill  Wells 

1    1995  Proposed  Finding 

In  1995.  EPA  found  that  mine  backfill 
wells,  in  general,  had  a  moderate 
potential  to  contaminate  USDWs.  This 
finding  was  in  part  based  on  the  fact 
that  injected  slurries  had  the  potenticil 
to  react  with  acid  mine  water  to 
mobilize  potential  ground  water 
contaminants.  However,  USDWs 
interconnected  with,  and  therefore 
potentially  affected  by  the  mine  backfill 
activities,  were  generally  of  moderate  to 
poor  quality.  In  addition,  mine  backfill 
injection  had  been  shown  to  improve 
overall  ground  water  quality  in  some 
situations,  even  when  contaminants 
were  released  from  the  injected  slurry. 
The  1995  proposed  finding  also 
recognized  that  most  backfill  wells  were 
regulated  under  State  water  quality  or 
mining  programs  in  addition  to  the  UIC 
program.  Based  on  these  considerations, 
EPA  proposed  that  additional  Federal 
regulations  for  these  wells  were  not 
needed  at  the  time  to  ensure  the 
protection  of  USDWs. 


2.  Public  Comments 

Several  comments  on  the  1995 
proposal  were  supportive  of  EPA's 
determination  that  no  additional  UIC 
regulations  were  needed  and 
specifically  discussed  the  adequacy  of 
current  requirements  for  backfilling  of 
hard  rock  mines.  No  commenters 
directly  opposed  the  proposed 
determination,  although  one  commenter 
indicated  that  they  favored  the  addition 
of  a  general  permit  authority. 

3.  1999  Class  V  Study 

The  Study  documented  that  mine 
backfill  wells  are  used  in  many  mining 
regions  of  the  countrv'  to  inject  a 
mixture  of  water,  sand,  mill  tailings,  or 
other  materials  such  as  coal  combustion 
ash  and  flue  gas  desulfurization  sludge 
into  underground  mines.  Information 
collected  and  compiled  in  the  Study  is 
consistent  with  the  information 
available  in  1995  that  showed  that 
ground  water  quality  within  a  mine  is 
often  poor  (e.g.,  due  to  acid  mine 
drainage)  and  that  backfill  wells  are  just 
one  of  many  possible  sources  (including 
natural  sources)  of  ground  water 
contamination.  No  incidents  of 
contamination  directly  attributable  to 
these  wells  were  reported,  and  in  some 
cases  information  shows  that  backfill 
wells  have  negligible  or  positive  effects 
on  ground  water  quality.  In  other  cases, 
however,  backfill  material  has  been 
shown  to  leach  contaminants  more 
readily  than  predicted  by  standard  tests 
and  increase  contaminant 
concentrations  in  ground  water.  The 
chance  that  backfill  injection  will 
contribute  to  ground  water 
contamination  is  highly  dependent  on 
site  conditions,  such  as  site 
hydrogeology,  mine  mineralogy,  backfiH 
characteristics  and  injection  pjactices. 

More  than  90  percent  of  the 
documented  mine  backfill  wells 
reported  in  the  Study  are  located  in  foiu 
States  that  have  primacy  for  the  Class  V 
portion  of  the  UIC  wells.  Two  of  these 
States  require  individual  permits  for  the 
wells  while  the  other  two  States  issue 
permits  by  rule  as  long  as  USDW 
endangerment  does  not  result.  Other 
States  regulate  mine  backfill  wells  by 
rule  authorizing  them  and 
implementing  existing  UIC  authorities, 
or  by  issuing  general  (or  area)  permits  or 
individual  permits. 

4.  Fossil  Fuel  Combustion  Waste  Report 
to  Congress 

Also  in  1999,  EPA  issued  a  Report  to 
Congress  on  Wastes  from  the 
Combustion  of  Fossil  Fuels  (EPA  530-S- 
99-010).  Based  on  the  findings  of  this 
report,  comments  and  additional  data 
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received,  and  additional  analysis  of  the 
available  information,  the  Agency  made 
a  regulatory  determination  in  May  2000 
(65  FR  32214)  that  additional 
regulations  under  Subtitle  D  of  RCR.^ 
and/or  possibly  modifications  to 
existing  regulations  established  under 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  authority  are 
warranted  when  coal  combustion  wastes 
are  used  to  fill  surface  or  underground 
mines  (i.e.,  minefilled).  In  making  this 
determination,  the  Agency  explained 
that  although  placement  of  coal 
combustion  waste  in  a  mine  has  not 
been  documented  to  cause  increased 
damage  to  ground  water,  minefilling  is 
an  increasingly  common  practice  that 
could  present  a  danger  to  human  health 
and  the  environment  under  certain 
circumstances  (e.g.,  placement  directly 
into  the  ground  water).  EPA  found  that 
available  information  indicates  that  if 
the  chemistrv'  of  the  mine  relative  to  the 
chemistrv'  of  the  coal  combustion  wastes 
is  not  properly  taken  into  account,  the 
addition  of  coal  combustion  wastes  to 
certain  environmental  settings  can  lead 
to  an  increase  in  hazardous  metals  (eg., 
arsenic)  released  into  the  environment. 
The  Agency  also  noted  that  management 
of  coal  combustion  wastes  in  the 
presence  of  acid-generating  pyritic 
wastes  has  caused  metals  to  leach  from 
the  combustion  wastes  at  much  higher 
levels  than  are  predicted  by  leach  test 
data  for  coal  combustion  wastes  when 
strongly  acidic  conditions  are  not 
present.  Further,  the  Agency  noted  that 
a  recent  study  of  cement  kiln  dust 
showed  that  placement  directly  in 
contact  with  ground  water  led  to 
substantially  greater  release  of 
hazardous  metal  constituents  than  EPA 
predicted  would  occur  when  not  placed 
in  ground  water. 

In  addition.  EPA  explained  that  there 
are  few  States  that  operate 
comprehensive  programs  that 
specifically  address  the  unique 
circumstances  of  minefilling.  making  it 
more  likely  that  damage  to  human 
health  or  the  environment  could  go 
uiuioticed.  In  particular,  the  Agency 
found  that  government  oversight  has  not 
"caught  up"  with  recent  and  rapidly 
expanding  minefilling  of  coal 
combustion  wastes  and  that  serious  gaps 
exist  in  State  programs,  such  as  a  lack 
of  adequate  controls  and  restrictions  on 
unsound  practices,  e.g  ,  no  requirement 
for  ground  water  monitoring  and  no 
control  or  prohibitions  on  waste 
placement  in  the  aquifer. 

5.  Proposed  Determination 

Based  on  the  information  available  at 
this  time,  EPA  concludes  that  mine 
backfill  wells  generally  have  a  low 


potential  to  endanger  USDWs  because 
no  incidents  of  contamination  directly 
attributable  to  these  wells  were 
reported,  and  in  some  cases  information 
shows  that  backfill  wells  have  negligible 
or  positive  effects  on  ground  water 
quality.  As  discussed  above,  however, 
injection  of  coal  combustion  wastes  may 
threaten  ground  water  under  some 
circumstances.  The  Agency  has  recently 
initiated  efforts  to  improve  its 
understanding  of  this  potential  threat  to 
ground  water  and  address  it  for  both 
surface  and  underground  minefilling 
(including  underground  injection)  using 
the  regulator}-  authorities  of  RCR.^  and/ 
or  SMCRA.  As  a  result.  EPA  proposes 
not  to  develop  any  additional  Federal 
UIC  regulations  applicable  to  mine 
backfill  wells  at  this  time.  Rather,  the 
.\gency  will  continue  to  assess  any 
potential  endangerment  of  USDWs  by 
individual  mine  backfill  wells  and 
address  any  such  potential 
endangerment  with  existing  permitting 
and  enforcement  authorities  and  any 
new-  requirements  to  be  developed 
under  RCR.^  and/or  SMCRA. 

C  Storm  Water  Drainage  Wells 

1.  1995  Proposed  Finding  and  1998 
Proposal 

EPA  found  that  storm  water  drainage 
wells  had  a  moderate  potential  to 
endanger  USDWs.  This  proposed 
finding  considered  the  fact  that  storm 
water  can  acquire  contaminant  loads 
from  streets,  roofs,  landscaped  areas, 
industrial  areas,  and  constructions  sites 
The  most  significant  concern  identified 
was  wells  located  in  industrial  settings 
(e.g.,  near  loading  docks,  process  areas) 
where  chemical  spills  may  occur  and 
enter  the  well  unless  a  physical  barrier 
(e.g..  berm)  is  present  to  contain  a  spill. 
In  other  settings.  EP.'\  found  that  storm 
water  would  normally  not  contain 
contaminants  in  concentrations  that 
exceed  drinking  water  standards. 
Moreover,  available  contamination 
studies  did  not  show  that  area-wide 
degradation  of  ground  water  quality  had 
resulted  from  storm  water  drainage 
wells. 

Based  on  this  information.  EPA 
proposed  not  to  develop  any  additional 
Federal  UIC  regulations  applicable  to 
storm  water  drainage  wells  at  that  time. 
However,  recognizing  the  potential 
concern  associated  with  such  wells  at 
industrial  sites.  EPA  proposed  to 
categorize  storm  water  drainage  wells 
located  in  industrial  settings  as 
industrial  wells  unless  an  adequate 
barrier  is  in  place  to  prevent  spilled 
materials  from  entering  the  well. 
According  'o  the  1995  proposal,  these 
so-called  "industrial  drainage"  wells 


were  to  be  addressed  with  additional 
guidance  as  well  as  outreach  and 
education  to  make  sure  they  did  not 
endanger  USDWs. 

The  Agency  extended  this  proposal 
for  storm  water  drainage  wells  at 
industrial  sites  as  part  of  the  1998 
proposal  Specifically,  the  Agency 
proposed  that  industrial  drainage  wells 
would  be  subject  to  the  proposed  new 
requirement  to  meet  MCLs  at  the  point 
of  injection,  just  like  other  kinds  of 
Class  V  industrial  wells.  This  new- 
proposal,  however,  was  predicated  on 
EPAs  ability  to  establish  a  clear  and 
enforceable  definition  of  an  industrial 
drainage  well  that  would  be  subject  to 
the  new  requirement,  versus  a  storm 
water  drainage  well  at  an  industrial  site 
that  would  not  be  Subject  to  the  new 
requirement  because  it  had  a  low 
potential  to  receive  chemical  spills  or 
highly  contaminated  drainage.  The  1998 
proposal  specifically  requested  public 
comment  on  the  practicality  of  making 
this  distinction  (see  63  FR  40598.  July 
29.  1998  for  more  detail). 

2.  Public  Comments 

No  comments  were  received  that 
opposed  EPAs  1995  proposed 
determination  that  additional  Federal 
UIC  regulations  were  not  needed  for 
storm  water  drainage  wells  However, 
some  commenters  opposed  EPAs 
approach  to  considering  wells  located  in 
industrial  settings  to  be  industrial  wells 
In  particular,  some  commenters  asserted 
that  industrial  settings  and  acceptable 
barriers  were  not  sufficiently  well 
defined.  Other  commenters  indicated 
that  the  barrier  requirement  was 
impractical,  that  sound  management 
practices  are  at  least  as  effective  as 
physical  barriers  in  preventing 
contaminants  from  reaching  a  well,  and 
that  storm  water  wells  at  service  stations 
should  not  be  regulated  as  industrial 
wells 

In  response  to  the  1998  proposal, 
some  commenters  supported  EPA  s 
revised  proposal  that  wells  receiving 
storm  water  in  industrial  settings  be 
considered  storm  water  wells  (rather 
than  industrial  wells)  even  if  they  had 
the  potential  to  receive  waste  due  to 
leaks,  drips,  and  spills  as  long  as  the 
amounts  of  waste  would  be 
insignificant  Other  commenters 
maintained  that  wells  with  the  potential 
to  receive  any  leaks,  drips,  or  spills 
should  be  considered  industrial  wells. 
Many  commenters  expressed  concern 
about  EPA  s  proposed  distinction 
between  storm  water  drainage  wells  and 
industrial  drainage  wells  at  industrial 
facilities  and  requested  that  EPA  make 
the  distinction  between  the  two  t>'pes  of 
wells  more  clear  and  definitive.  Still 
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other  commenters  requested  that  all 
storm  water  wells  be  subject  to  stringent 
requirements,  with  some  commenters 
specifically  suggesting  a  ban  of  storm 
water  drainage  wells  in  source  water 
protection  areas,  in  part  due  to  their 
vulnerability  to  spills  and  misuse. 

3.  1999  Class  V  Study 

The  Study  identified  approximately 
71.000  documented  storm  water 
drainage  wells  and  estimated  that 
approximately  248,000  may  actually 
exist  in  the  United  States.  Despite  this 
large  number  of  wells  operating 
throughout  the  country,  the  Study 
reports  only  12  documented  incidents  of 
contamination  of  ground  water  by  storm 
water  drainage  wells;  eight  of  these 
incidents  were  associated  with  storm 
water  drainage  from  industrial/ 
commercial  activities.  In  addition,  the 
Study  identified  storm  water  drainage 
wells  as  potentially  vulnerable  to  spills 
or  illicit  discharges  if  they  are  located 
near  roadways,  parking  lots,  and  areas 
of  commercial/industrial  activities. 
However,  these  problems  are  more 
hypothetical  than  actual.  About  half  of 
the  States  with  storm  water  drainage 
wells  permit  these  wells  by  rule  while 
the  other  half  have  individual  permit/ 
registration  systems.  Four  States  ban  the 
wells  entirely  or  under  certain 
circumstances.  In  addition,  when 
industrial  stormwater  drainage  wells  are 
found,  EPA  Regions  or  States  require 
ihem  to  either  close  or  get  a  permit. 

4.  Proposed  Determination 

Based  on  the  information  available  at 
this  time,  including  the  Class  V  Study. 
EPA  concludes  that  additional  Federal 
regulations  under  the  UIC  program  are 
not  required  at  this  time.  The  available 
information  indicates  that 
endangerment  of  USDWs  by  storm  water 
drainage  wells  occurs  only  rarely, 
considering  the  relatively  small  number 
of  contamination  incidents  relative  to 
the  number  of  wells  known  or  estimated 
to  exist.  Although  there  is  a  concern  that 
storm  water  drainage  wells  may  be 
vulnerable  to  spills  and  illicit 
discharges,  there  is  little  evidence  that 
this  is  a  problem  other  than  at  industrial 
facilities.  Even  at  industrial  facilities, 
endangerment  of  USDWs  by  storm  water 
drainage  wells  does  not  appear  to  be  a 
widespread  problem  but  instead  is 
limited  to  isolated,  relatively  infrequent 
incidents.  To  a  much  lesser  extent,  this 
proposal  is  also  based  on  the 
impracticality  (as  supported  by  public 
comments  on  the  1998  proposal)  of 
distinguishing  between  industrial 
drainage  wells  that  might  be  subject  to 
additional  regulations  and  other  storm 
water  drainage  wells  that  would  not. 


Therefore,  any  attempt  to  target  a  new 
regulation  to  the  few  isolated  cases  that 
might  pose  an  endangerment  would  also 
capture  and  impose  needless  burdens 
on  many  wells  that  are  not  a  concern. 
EPA  believes  the  situation  would  be 
better  addressed  by  continuing  to  use 
existing  authorities  to  close  or  otherwise 
address  problem  wells  on  an  individual 
basis  to  prevent  these  wells  from 
endangering  USDWs.  In  doing  so,  the 
Agency  will  coordinate  the  efforts  of  the 
UIC  program  with  those  of  the  National 
Pollutant  Discharge  Ehmination  System 
(NPDES)  storm  water  program. 

D  Large-Capacity  Septic  Systems 

1.  1996  Proposed  Finding 

EPA  found  that  large-capacity  septic 
systems  (LCSSs)  do  not  pose  a 
significant  national  problem.  This 
assessment  is  different  from  that 
contained  in  the  1987  Report  to 
Congress  on  Class  V  Injection  Wells 
{EPA  570/9-87-006)  because  that  report 
considered  systems  that  receive 
industrial  and  commercial  wastes 
whereas  LCSSs  as  now  defined  receive 
only  sanitary  waste  '  In  addition,  the 
Report  to  Congress  considered  single- 
family  systems,  which  are  not  within 
the  scope  of  the  UIC  program.  EPA  also 
found  in  1995  that  insufficient  spacing 
between  systems  was  the  major  cause  of 
ground  water  contamination  from 
LCSSs.  The  Agency  concluded  that  land 
use  planning  and  siting  requirements 
tailored  to  local  conditions  by  State  and 
local  authorities,  coupled  with 
additional  UIC  program  implementation 
and  technical  guidance,  was  the  most 
effective  approach  to  protecting  USDWs. 

2  Public  Comments 

Some  commenters  supported  EPA's 
proposed  finding  that  no  additional  UIC 
regulations  were  required  as  well  as  the 
Agency's  plan  to  issue  guidance,  while 
some  other  commenters  argued  that 
LCSSs  should  be  excluded  from  UIC 
regulation  altogether.  Other  commenters 
supported  additional  Federal 
regulabons,  including  suggestions  that 
EPA  require  ground  water  elevation 
monitoring,  establish  monitoring 
provisions  and  management  strategies  to 
address  loss  of  system  integrity,  require 
individual  permits,  or  ban  septic 
systems  in  sensitive  ground  water  areas. 
One  commenter  argued  that  State  and 
local  programs  with  tailored  standards 
to  prevent  ground  water  endangerment 
by  LCSSs  were  not  in  place. 


^The  Agency  considers  systems  that  do  not 
receive  solely  sanitary  waste  to  be  industrial  wells 
rather  then  LCSSs. 


3.  1999  Class  V  Study 

The  Study  identified  three 
documented  cases  of  ground  water 
contamination  incidents  attributable  to 
LCSSs  and  24  documented  cases  of 
system  failures  where  the  extent  of 
resulting  ground  water  contamination,  if 
any,  is  not  known.  Thus,  the  prevalence 
of  contamination  cases  appears  to  be 
low  relative  to  the  number  of  systems  in 
use  (approximately  350,000),  even  if 
there  are  additional  LCSS  failures 
(which  seems  likely)  that  were  not 
identified  during  the  Study.  The  Study 
also  found  that  LCSSs  are  used 
nationwide  and  that  although  all  States 
have  applicable  regulations,  the 
regulations  vary  from  stringent  siting, 
construction,  and  operating 
requirements  to  general  construction 
permitting.  State  regulations  also  vary 
with  respect  to  the  size  standard 
definitions  that  determine  which 
systems  are  considered  "large"  (and 
thus  subject  to  UIC  regulation)  rather 
than  small. 

4.  Guidelines  for  Management  of  Onsite 
Wastewater  Systems 

On  October  6,  2000,  EPA  published 
for  review  and  comment  a  draft  of  its 
Guidelines  for  Management  of  Onsite/ 
Decentralized  Wastewater  Systems  and 
an  outline  for  a  guidance  manual  that 
will  supplement  the  guidelines 
addressing  all  sizes  of  septic  systems. 
EPA's  development  of  these  guidelines 
was  described  in  the  Clean  Water 
Action  Plan  released  by  the  Agency  in 
1998  and  is  in  response  to  State  agency 
reports  that  septic  systems,  which  are 
predominantly  single  family  septic 
systems,  constitute  the  third  most 
common  source  of  ground  water 
contamination  because  systems  have 
failed  due  to  inappropriate  siting  or 
design  or  inadequate  long-term 
maintenance.  Thus,  the  purpose  of  the 
guidelines  is  to  raise  the  quality  of 
management  programs,  establish 
minimum  levels  of  activity,  emd 
institutionalize  the  concept  of 
management  for  all  sizes  of  septic 
systems.  The  guidelines  apply  to  both 
existing  and  new  septic  systems  and  to 
systems  of  any  size  for  residential  and 
commercial  wastewater  treatment  and 
disposal.  The  guidelines  contain  a  set  of 
model  programs  that  rely  on 
coordinating  responsibilities  and 
actions  among  the  State,  tribal  or  local 
regulatory  agency,  the  management 
entity  or  service  provider,  and  the 
system  owner. 

5.  Proposed  Determination 

Based  on  the  information  available  at 
this  time  and  the  actions  the  Agency  is 
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currently  undertaking  to  improve  the 
performance  of  septic  systems  through 
the  development  of  management 
guidance,  EPA  concludes  that 
additional  Federal  regulations  under  the 
UIC  program  are  not  required  at  this 
time.  This  conclusion  is  reached 
because  (1)  based  on  the  results  of  the 
Class  V  Study,  actual  contamination 
from  these  wells  is  relatively  isolated 
and  (2)  an  additional  layer  of  Federal 
UIC  requirements,  placed  on  top  of 
existing  State  and  local  LCSS 
regulations,  would  not  be  effective  in 
further  preventing  endangerments  from 
these  wells.  EPA  believes  that  the 
development  and  implementation  of 
management  guidance  is  a  preferable 
approach  to  development  of  additional 
UIC  requirements  for  preventing 
endangerment  of  ground  water  by 
LCSSs  for  several  reasons.  First,  the 
approach  is  comprehensive — it  address 
all  types  and  sizes  of  septic  systems,  of 
which  LCSSs  regulated  under  the  UIC 
program  are  just  one  small  part.  Second, 
use  of  an  integrated  and  comprehensive 
approach  for  all  septic  systems  will* 
expedite  implementation  and  avoid 
potential  confusion  or  disruption  of 
current  programs  that  have  varying 
approaches  to  distinguishing  "large" 
from  "small"  systems  Third,  the 
management  guidance  approach  is 
designed  to  accommodate  regional 
differences  in  environmental  sensitivity 
and  the  level  of  management  activities 
needed  to  achieve  water  quality  and 
public  health  protection.  Finally,  this 
approach  avoids  the  additional 
administrative  burden  on  States  and  the 
regulated  community  that  would  come 
from  additional  Federal  UIC  regulations 
that  the  Agency  believes  are  not  likely 
to  be  effective  in  preventing 
endangerments  from  these  wells  This  is 
chiefly  due  to  the  fact  that  existing  State 
and  local  requirements  are  already  more 
specifically  tailored  to  local  hydrologic 
conditions  than  new  Federal  UIC 
regulations  could  be  Adding  another 
layer  of  generalized  Federal 
requirements  will  not  add  any  real  safe 
guards  in  protecting  underground 
sources  of  drinking  water  EPA  believes 
that  any  gap  in  environmental 
protection  associated  with  these  wells  is 
caused  by  a  lack  of  effective  and  proper 
implementation,  not  a  lack  of  standards; 
thus  additional  standards  would  not 
address  this  problem.  Rather,  EPA's 
approach  is  to  spur  better 
implementation  of  existing  standards. 

E.  Agricultural  Drainage  Wells 

1.  1995  Proposed  Finding 

Based  on  the  1987  Report  to  Congress, 
EPA  found  that  agricultural  drainage 


wells  have  a  high  potential  to 
contaminate  USDWs  because  they  may 
inject  sediment,  nutrients,  pesticides, 
metals,  and  pathogens  The  Agency  also 
found  that  additional  Federal  L'lC 
regulations  for  agricultural  drainage 
wells  were  not  likely  to  be  effective  in 
protecting  USDWs  in  agricultural  areas 
due  to  the  wide  range  of  contamination 
sources  such  as  fertilizer  and  pesticide 
application  and  land  use  practices.  In 
addition.  EPA  found  that  agricultural 
drainage  wells  were  concentrated 
primarily  in  three  States.  As  a  result, 
EPA  concluded  that  it  could  best 
achieve  the  goal  of  protecting  USDWs 
from  contamination  by  agricultural 
drainage  wells  by  assisting  States  in 
promoting  the  use  of  best  management 
practices  (BMPs)  that  are  best  suited  to 
local  conditions  and  to  addressing 
potential  ground  water  contamination 
sources  in  a  holistic  fashion,  EPA 
proposed  not  to  develop  any  additional 
Federal  UIC  regulations  applicable  to 
agricultural  drainage  wells  and  instead 
to  rely  on  technical  guidance,  existing 
authorities  (such  as  requiring  a  permit 
under  40  CFR  144.12).  and  other  Agency 
programs  targeted  at  improving  the 
quality  of  agricultural  runoff 

2.  Public  Comments 

One  commenter  opposed  EPA's 
finding  that  no  new  UIC  regulations 
were  necessary  or  appropriate  given 
other  EPA  reports  that  indicated 
agricultural  runoff  was  a  widespread 
threat  to  drinking  water  quality  in  the 
midwest  Another  commenter  indicated 
that  EPA's  finding  failed  to  meet  the 
requirements  of  the  SDWA  because  the 
Agency  may  choose  not  to  regulate  only 
if  it  demonstrates  that  injection  will  not 
endanger  USDWs.  Two  commenters 
indicated  that  the  guidance  document 
that  EPA  proposed  to  develop  to 
facilitate  implementation  of  BMPs 
should  be  developed  with  State  input 
and  public  review  and  conunent. 

3   1999  Class  V  Study 

The  Class  V  Study  identified  four 
documented  cases  of  ground  water 
contamination  clearly  attributable  to 
agricultural  drainage  wells.  Two  of 
these  cases  occurred  in  the  1970's.  In 
addition,  six  other  studies  point  to 
agricultural  drainage  wells  as 
contributing  to  the  more  general 
problem  of  nitrate  contamination  in 
ground  water  in  agricultural  areas.  The 
Study  also  found  that  the  potential  for 
agricultural  drainage  wells  to  endanger 
USDWs  is  highest  when  the  wells  are 
located  near  animal  waste  management 
areas  such  as  manure  lagoons  and/or  in 
settings  where  manure  is  land  applied; 
however,  no  actual  cases  of 


contamination  involving  spills  or  leaks 
from  manure  lagoons  migrating  through 
agricultural  drainage  wells  are  known  to 
have  occurred  In  addition,  the  Study 
found  that  more  than  95  percent  of  the 
approximately  1,100  documented  wells 
in  the  country  are  concentrated  in  just 
five  States  (Idaho,  Iowa,  Ohio.  Texas, 
and  Minnesota).  Four  of  these  five 
States  require  individual  permits/ 
authorizations  or  ban  the  wells  under 
certain  circumstances.  For  example, 
Iowa  bans  agricultural  drainage  wells  in 
areas  that  have  anaerobic  lagoons  or 
earthen  manure  storage  structures,  and 
Minnesota  bans  wells  that  inject  into  an 
aquifer  (le  ,  saturated  zonej 

4.  Concentrated  Animal  Feeding 
Operations  Proposal 

On  December  15.  2000.  the  EPA 
Administrator  signed  proposed 
revisions  to  the  NPDES  permit 
regulations  and  effluent  guidelines  that 
would  address  the  water  quality  impacts 
of  manure,  wastewater,  and  other 
process  waters  generated  by 
concentrated  animal  feeding  operations 
(CAFOs)  (66  FR  2960.  Ianuar\  12.  2001) 
The  proposal,  which  is  a  step  in 
implementing  the  EPA  and  U  S 
Department  of  Agriculture's  Unified 
Strategy  for  Animal  Feeding  Operations 
developed  in  March  1999.  would  apply 
to  as  many  as  39.000  CAFOs  across  the 
country.  According  to  alternate 
definitions  that  were  proposed.  CAFOs 
would  be  defined. as  facilities  that 
maintain  anywhere  from  300  to  more 
than  1,000  "animal  units  '  in 
confinement,  including  cattle,  swine, 
turkeys,  chickens,  horses,  sheep  or 
lambs,  and  ducks  The  rule  would  apply 
to  production  areas  at  CAFOs  (animal 
confinement  areas,  manure  storage 
areas,  raw  material  storage  areas,  and 
waste  containment  areas)  and  areas 
under  the  control  of  CAFO  owners  or 
operators  where  manure  is  land  applied. 

The  proposal  explicitly  recognizes 
and  addresses  the  risk  of  animal  wastes 
from  CAFOs  migrating  through 
agricultural  drainage  wells  into  ground 
water  that  has  a  direct  hydrologic 
connection  to  surface  waters 
Specifically,  the  proposal  would 
prohibit  the  application  of  animal 
wastes  within  100  feet  of  sinkholes  and 
intake  structures  or  agricultural  well 
heads.  EPA  requested  comment  on  the 
presence  of  such  features  in  crop  land 
and  the  extent  to  which  the  100- foot 
setback  around  such  features  would 
interfere  with  the  land  application  of 
manure. 

The  proposal  includes  several  other 
features  that  would  have  the  effect  of 
protecting  ground  water  quality  and 
reducing  the  endangerment  associated 
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with  agricultiiral  drainage  wells  at  or 
near  CAFOs  For  example,  for  animal 
confinement  and  manure  storage  areas, 
the  proposal  would  adopt  a  zero 
discharge  requirement  with  no  overflow 
allowance  for  swine,  veal,  and  poultry 
CAFOs,  would  require  routine 
inspections  of  the  production  area  to 
ensure  that  wastewater  and  manure 
handling  and  storage  are  functioning 
properly,  and  would  require  proper 
closure  of  manure  storage  units.  The 
proposal  also  would  require  CAFO 
operators  to  land  apply  manure  at 
proper  agronomic  rates,  which  would 
reduce  the  potential  for  excess  manure 
and  associated  contaminants  to  migrate 
overland  or  underground  into 
agricultural  drainage  wells. 

5.  Proposed  Determination 

Although  there  are  potential  concerns 
associated  with  agricultural  drainage 
wells,  EPA  does  not  believe  the 
available  information  on  contamination 
incidents  and  the  potential  for  these 
wells  to  endanger  IJSDVVs  suggests  the 
need  to  develop  additional  Federal  UlC 
requirements  at  this  time.  The  incidence 
of  contamination  from  these  wells  is 
verv'  low.  States  where  the  vast  majority 
of  agricultural  drainage  wells  are  known 
to  exist  are  already  implementing 
effective  programs.  The  CAFO  proposal, 
if  promulgated,  would  take  a  significant 
step  to  address  the  greatest  remaining 
threat  identified  for  these  wells:  the 
potential  for  contamination  from  large 
manure  lagoons  and  from  the  land 
application  of  manure.  EPA  will 
continue  to  look  for  situations  where 
these  and  other  threats  might  exist  and. 
if  found,  take  action  on  a  case-bv-case 
basis  to  prevent  endangerment  using 
existing  authorities. 

F.  Industrial  Wells 

■  1.  1995  Proposed  Finding 

In  the  1995  proposal,  industrial  wells 
were  defined  to  include  Class  V  motor 
vehicle  waste  disposal  wells  and  other 
kinds  of  wells  used  to  inject  industrial 
and  commercial  waste  that  did  not  fall 
into  one  of  tiie  other  proposed 
categories  of  Class  V  wells.  Using  this 
broad  definition,  the  1995  proposal 
found  that  some  types  of  industrial 
wells  may  have  a  high  potential  to 
endanger  USDVVs.  The  Agency, 
however,  proposed  that  these  wells  are 
best  addressed  using  existing  authorities 
and  that  additional  Federal  UlC 
regulations  to  protect  USDWs  would  be 
inappropriate.  One  of  the  main  reasons 
for  this  position  was  the  diversity  in  the 
types  of  fluids  being  injected  into 
industrial  wells,  which  would  make  it 
difficult  to  establish  one  set  of  national 


minimum  requirements.  Another 
important  reason  was  a  lack  of  facility- 
specific  data  that  EPA  would  need  to 
develop  a  tailored  regulatory  approach 
appropriate  to  the  different  kinds  of 
industrial  wells  and  their  respective 
degrees  of  endangerment. 

2.  Public  Comments 

While  EPA  received  some  comments 
supporting  the  1995  proposal  for 
industrial  wells,  such  as  from  State 
agencies  that  believed  they  already  had 
sufficient  authority  and  knowledge  to 
address  these  wells,  a  number  of 
commenters  opposed  the  1995 
approach.  Much  of  the  opposition  came 
from  the  Sierra  Club.  As  discussed  in 
Section  II. B  above,  the  Sierra  Club 
stated  that  the  diversity  of  fluids 
injected  into  industrial  wells  is  not 
grounds  for  a  decision  against 
additional  Federal  regulations  and 
could  be  addressed  by  establishing 
targeted  regulations  for  more  narrowly 
defined  subcategories  of  wells.  The 
Sierra  Club  further  commented  that  EPA 
has  aD  obligation  to  collect  any 
additional  facility-specific  data  deemed 
necessary  to  perform  its  rulemaking 
duties. 

3.  Subsequent  Actions 

Based  on  public  comments  on  the 
1995  proposal,  and  in  accordance  with 
the  1997  modified  consent  decree  with 
the  Sierra  Club,  EPA  issued  a  revised 
proposal  in  1998.  This  revision 
proposed  to  separate  motor  vehicle 
waste  disposal  wells  from  the  other 
kinds  of  industrial  wells  considered  in 
the  1995  notice,  and  to  either  ban  motor 
vehicle  waste  disposal  wells  in  ground 
water  protection  areas  or  to  require  such 
wells  to  be  permitted.  Other  wells  left 
in  the  industrial  well  category,  when 
located  in  ground  water  protection 
areas,  would  be  required  to  meet  MCLs 
and  other  health-based  standards  at  the 
point  of  injection,  according  to  the  1998 
proposal.  The  1999  final  rule  expanded 
this  approach  for  motor  vehicle  waste 
disposal  wells  to  include  Other 
Sensitive  Ground  Water  Areas  as 
defined  by  the  States  A  final  decision 
on  how  to  address  the  remaining 
industrial  wells  was  delayed,  mainly 
because  of  continuing  public  concern 
that  tie  industrial  well  category  was 
still  too  diverse  and  included  many 
kinds  of  wells  that  do  not  endanger 
USDWs,  Some  State  and  EPA  Regional 
UIC  programs  also  maintained  that 
additional  Federal  regulations  for 
industrial  wells  were  unwarranted 
because  the  programs  already  had  ample 
authority  and  were  already  adequately 
addressing  these  wells. 


Therefore,  instead  of  finalizing  the 

1998  proposal  for  other  kinds  of 
industrial  wells  not  addressed  by  the 

1999  rule  on  motor  vehicle  waste 
disposal  wells,  EPA  decided  to  conduct 
further  review  to  decide  whether 
additional  Federal  regulations  are 
needed.  This  additional  review 
consisted  of  the  following  three 
components,  which  are  summarized  in 
turn  below:  (1)  public  notice  and  review 
of  additional  information  on 
contamination  incidents  potentially 
attributable  to  Class  V  industrial  wells; 
(2)  more  detailed  study  of  four  specific 
types  of  Class  V  industrial  wells;  and  (3) 
evaluation  of  Class  V  UIC  program 
activities  to  address  industrial  wells 
using  existing  authorities. 

The  NODA  EPA  published  on  May  21, 
1999  (64  FR  27741)  presented  additional 
information  on,  among  other  topics, 
contamination  incidents  potentially 
attributable  to  Class  V  industrial  wells. 
That  information  was  collected  as  part 
of  the  Class  V  UIC  Study,  which  was 
still  ongoing  at  the  time,  as  well  as  from 
separate  file  searches  conducted  at  the 
EPA  Region  II  and  Region  VIII  offices. 
All  of  the  information  was  placed  in 
EPAs  Water  Docket  for  public  review 
when  the  NODA  was  published.  As 
noted  by  several  commenters  on  the 
NODA,  and  as  determined  upon  review 
by  EPA,  these  reported  incidents  do  not 
provide  compelling  evidence  of 
significant  problems  caused  by  Class  V 
industrial  wells.  The  primary'  limitation 
is  that  most  of  the  incidents  are 
associated  with  illegally  operating  Class 
rv  (i.e.,  shallow  hazardous  waste) 
injection  wells,  which  are  generallv 
prohibited  under  the  current  UIC 
regulations,  rather  than  Class  V  wells. 
EPA  recognizes  that  this  problem  can  be 
addressed  by  greater  enforcement  of  the 
existing  ban  of  Class  IV  wells  and  does 
not  necessarily  require  additional 
Federal  regulations  on  Class  V 
industrial  wells.  Moreover,  many  of  the 
potential  contamination  incidents 
included  in  the  NODA  are  more  than  10 
years  old  and  not  relevant  to  today's 
practices,  are  based  on  anecdotal 
information  or  secondary  references  of 
questionable  credibility,  involve 
contamination  that  remained  below 
levels  of  concern,  are  not  clearly  linked 
to  Class  V  wells  as  opposed  to  other 
pollutant  sources,  and  involve  only 
possible  contamination  rather  than 
actual  documented  contamination. 
Altogether,  information  from  the  Class  V 
Study  placed  in  the  NODA  revealed 
only  three  documented  cases  of 
contamination  that  site-specific  reports 
clearly  attribute  to  the  operation  of  Class 
V  industrial  wells,  and  two  of  these 
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cases  were  discovered  in  the  1970's  and 
one  was  discovered  in  1987.  This  is  a 
very  low  contamination  frequency 
considering  the  thousands  of  wells 
estimated  to  be  operating,  and  it  does 
not  suggest  a  widespread  current 
problem  that  warrants  new  Federal 
regulations. 

The  Class  V  Study  also  included  a 
more  detailed  examination  of  four 
specific  types  of  Class  V  industrial 
wells:  (1)  Wells  used  to  dispose  of 
washwater  at  carwashes  that  do  not 
clean  undercarriages  or  engines;  (2) 
wells  used  to  dispose  of  food 
preparation-related  wastewater  and  food 
processing  equipment  or  facility  wash 
down  water;  (3)  wells  used  to  inject 
fluids  from  laundromats  where  no 
onsite  dry  cleaning  is  performed  or 
where  no  organic  solvents  are  used  for 
laundering;  and  (4)  wells  used  to  inject 
noncontact  cooling  water  that  contains 
no  additives  and  has  not  been 
chemically  altered.  EPA  does  not 
believe  the  information  compiled  for 
these  well  types,  presented  in  Volumes 
4,  6.  8,  and  22,  respectively,  of  the  Class 
V  Study  report,  demonstrates  a  potential 
to  endanger  that  warrants  additional 
regulation.  For  example,  across  all  four 
well  types,  the  Study  found  only  one 
documented  contamination  incident 
(involving  a  lobster  processing/holding 
facility  in  Maine)  and  two  possible 
contamination  incidents  (involving 
carwashes  in  Hawaii).  There  remains 
concern  about  some  wells  at  carwashes 
being  vulnerable  to  spills  or  illicit 
discharges  when  an  attendant  is  not 
onsite,  but  the  Study  did  not  find 
evidence  showing  that  such  problems 
associated  with  carwash  wells  are 
actually  occurring  and  warrant  the 
development  of  new  UIC  regulations. 

EPA  also  reevaluated  how  Class  V 
UIC  primacy  States  in  their  regions 
address  industrial  wells  using  existing 
authorities.  Class  V  primacy  States  have 
demonstrated  the  ability  to  use  existing 
authorities  to  take  some  form  of  action 
to  ensure  that  Class  V  industrial  wells 
do  not  endanger  USDWs.  Some  States 
have  an  outright  ban  of  industrial  wells 
while  other  States  require  permits  for 
industrial  wells.  Some  States  ban  the 
wells  under  some  situations  but  permit 
them  under  others.  When  a  previously 
unidentified  industrial  well  is 
discovered,  the  existing  UIC  programs 
investigate  the  situation  and  decide  on 
the  best  way  to  address  it.  which  may 
include  requiring  the  well  to  close  or  get 
a  permit,  depending  on  site-specific 
conditions  and  threats.  Such  follow  up 
investigation  and  action  is  usually  taken 
immediately  after  a  Class  V  industrial 
well  is  discovered,  or  as  soon  thereafter 
as  possible  given  a  State's  workload 


relative  to  available  resources  to 
implement  the  Class  V  portion  of  their 
UIC  program.  Limited  resources,  not 
regulator}'  authorities,  appears  to  be  the 
primary  factor  that  would  constrain  a 
primacy  State  from  taking  immediate 
action  to  address  the  risks  posed  by 
Class  V  industrial  waste  disposal  wells 
Therefore,  an  additional  layer  of  Federal 
regulation  would  providing  no  real  safe 
guards  for  protecting  underground 
sources  of  drinking  water. 

In  States  where  EPA  directly 
implements  the  Class  V  portion  of  the 
UIC  program,  the  EPA  Regional  Offices 
always  address  endangering  Class  V 
wells  as  soon  as  they  are  identified,  as 
a  matter  of  routine  policy  under  the 
existing  UIC  regulations  and  authorities 
Although  the  exact  nature  and  timing  of 
actions  required  var>'  from  one  Regional 
Office  to  the  next,  the  DI  programs 
typically  require  endangering  industrial 
wells  to  close  or  get  a  permit,  and 
require  site  investigation  and 
remediation  in  response  to  any 
contamination  that  may  have  occurred 
Such  actions  have  been  found  to  send 
a  strong  message  to  owners  or  operators 
of  uninventoried  industrial  wells  that 
they  too  should  close  their  wells  EPA 
also  communicates  this  message 
officially  in  outreach  materials 
distributed  to  well  owners  and  operators 
in  DI  programs  and  to  staff  in  primacy 
States  for  them  to  use  as  part  of  their 
programs. 

4.  Proposed  Determination 

The  1999  final  rule  included  new 
stringent  regulations  targeting  the 
subcategorv'  of  Class  V  industrial  wells 
believed  to  have  the  highest  potential  to 
endanger  USDWs  at  the  time  of  the  1995 
proposal:  Motor  vehicle  waste  disposal 
wells,  Further  review  of  the  remaining 
types  of  Class  V  industrial  wells  (1) 
indicates  that  they  have  not  been  the 
source  of  frequent  contamination 
incidents  and  (2)  confirms  that  existing 
UIC  programs  in  States  where  most 
industrial  wells  are  known  to  exist  are 
already  using  existing  authorities  to 
adequately  address  these  wells  and 
protect  USDWs.  As  a  result.  EPA  does 
not  believe  there  is  a  need  to  develop 
additional  Federal  UIC  regulations 
applicable  to  Class  V  industrial  wells  at 
this  time.  Instead,  the  .Agency  will 
continue  to  prevent  endangerment  from 
individual  wells  using  existing 
authorities.  This  effort  will  include 
enforcing  the  existing  prohibition  of 
Class  IV  wells  to  prevent  accidental  or 
illicit  abuses  of  Class  V  industrial  wells 
and  continuing  to  provide  technical 
assistance  and  support  to  State  UIC 
programs,  where  needed,  to  make  sure 
these  wells  are  being  adequately 


controlled  EPA  also  will  explore 
additional  opportunities  to 
communicate  UIC  requirements  and 
obligations  to  certain  industry'  sectors  in 
association  with  the  effluent  guideline 
program  implemented  under  the  Clean 
Water  Act 

V.  Comment  Solicitation 

EPA  is  soliciting  public  comment  on 
the  underlying  data  and  rationale 
supporting  this  proposed  determination 
that  additional  Federal  UIC  regulations 
are  not  needed  at  this  time  to  prevent 
Class  V  wells  from  endangering 
underground  sources  of  drinking  water 
This  proposed  determination  is  based 
on  The  Class  V  Underground  Injection 
Control  Study  (EPA  Document  Number 
EPA/816-R-99-014.  dated  September 
1999)  and  other  information  that  has 
been  placed  in  the  public  docket  for 
comment  Also.  EPA  is  soliciting  any 
new  data  or  information  relevant  to  the 
findings  in  this  proposed  determination 
and  the  Class  V  injection  well  types  it 
addresses. 

Dated   April  30.  2001 
Diane  C.  Regas. 

Acting  Assistant  Administrator  for  Water 
IFR  Doc   01-r.4n  Filed  5-4-01:  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN1018-AG13 

Endangered  and  Threatened  Wlldltfe 
and  Plants;  Notice  of  New  Schedule  for 
Final  Determination  of  Critical  Habitat 
for  Wintering  Piping  Plovers 

AGENCY:  Fish  and  Wildlife  Service, 
Interior 

ACnON:  Proposed  rule;  notice  of  60-day 
delay  for  final  determination  of  critical 
habitat. 

summary:  We,  the  US  Fish  and 
Wildlife  Service,  announce  a  60-day 
delay  in  making  our  final  determination 
of  critical  habitat  for  wintering  piping 
plovers,  subject  to  further  court 
proceedings  This  additional  time  will 
allow  us  to  complete  the  analyses 
required  under  section  4rb)(2)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act),  for  designation  of 
critical  habitat.  We  will  publish  our 
final  determination  in  the  Federal 
Register. 

DATES:  We  will  make  our  final 
determination  on  the  designation  of 
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critical  habitat  for  wintering  piping 
plovers  by  June  29,  2001. 
ADDRESSES:  Questions  about  this 
document  should  be  directed  to  the 
Chief,  Division  of  Conservation  and 
Classification,  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax,  Room  420. 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Chris  Nolin  at  the  above  address  or 
telephone  (703)  358-2171. 

SUPPLEME^frARY  INFORMATION: 
Background: 

The  piping  plover  (Charadrius 
melodus)  is  a  small  North  American 
shorebird  that  breeds  in  the  Great 
Plains,  Great  Lakes,  and  upper  Atlantic 
Coast  states:  its  wintering  areas  include 
the  lower  Atlantic  and  Gulf  coasts  of  the 
United  States.  On  December  11,  1985, 
we  published  a  final  rule  (50  FR  50720), 
listing  the  piping  plover  as  endangered 
in  the  Great  Lakes  watershed  (Illinois, 
Indiana.  Michigan,  northeastern 
Minnesota,  New  York.  Ohio. 
Pennsylvania.  Wisconsin,  and  Ontario) 
and  as  threatened  elsewhere  within  its 
range.  All  piping  plovers  on  migratory 
routes  outside  of  the  Great  Lakes 
watershed  or  on  their  wintering  grounds 
are  considered  threatened.  We  did  not 
designate  critical  habitat  for  the  species 
at  that  time. 

In  December  1996.  Defenders  of 
Wildlife  (Defenders)  filed  a  lawsuit 
against  the  Department  of  the  Interior 
and  the  Service  for  failing  to  designate 
critical  habitat  for  the  Great  Lakes 
population  of  the  piping  plover. 
Defenders  filed  a  second  similar  lawsuit 
for  the  Northern  Great  Plains  piping 
plover  population  in  1997.  These 
lawsuits  were  subsequently  combined 
(Defenders  of  Wildlife  et  al.  v.  Bruce 
Babbitt  et  al..  Consolidated  Cases  Civil 
No   1:96-CV-02695AER  and  Civil  No. 
1:97-CV00777AER).  In  February-  2000, 
the  court  issued  an  order  directing  us  to 
publish  a  proposed  critical  habitat 
designation  for  the  Great  Lakes 
population  of  the  piping  plover  bv  June 
30,  2000.  Publication  of  a  similar" 
proposal  for  nesting  areas  of  the 
.Northern  Great  Plains  population  of 
piping  plover  by  May  31,  2001,  was  also 
ordered.  A  subsequent  order  directs  us 
to  finalize  the  critical  habitat 
designations  for  the  Great  Lakes 
population  by  April  30.  2001.  including 
Its  wintering  habitat,  and  for  the 
Northern  Great  Plains  population  bv 
March  15,  2002. 

Since  we  cannot  distinguish  the  Great 
Lakes  and  Great  Plains  birds  on  their 
wintering  grounds,  we  felt  it  was 
appropriate  to  propose  critical  habitat 
for  all  wintering  piping  plovers 


collectively.  Further,  we  determined 
that  the  appropriate  course  of  action 
would  be  to  propose  critical  habitat  for 
all  U.S. -wintering  piping  plovers  on  the 
same  schedule  required,  under  court 
order,  for  the  Great  Lakes  breeding 
population.  We  proposed  critical  habitat 
for  wintering  piping  plovers  on  Julv  6, 
2000  (65  FR  41782),  and  pubhshed" 
extensions  of  the  comment  period  on 
August  30.  2000  (65  FR  52691),  and 
October  27,  2000  (65  FR  64414),  so  that 
the  comment  period  closed  on 
November  24,  2000.  We  later  reopened 
the  comment  period  from  February  22, 
2001,  through  March  1,  2001  (66  FR 
11134),  to  accept  additional 
information.  The  proposal  includes  146 
areas  along  the  coasts  of  North  Carolina, 
South  Carolina,  Georgia,  Florida. 
Alabama.  Mississippi,  Louisiana,  and 
Texas.  This  includes  approximately 
2,691  kilometers  (1 .672  miles)  of 
shoreline  along  the  Gulf  and  Atlantic 
coasts  and  along  margins  of  interior 
bays,  inlets,  and  lagoons. 

Section  4(b)(2)  of  the  Endangered 
Species  Act  requires  that  we  designate 
or  revise  critical  habitat  based  upon  the 
best  scientific  and  commercial  data 
available  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat. 
We  may  exclude  an  area  from  critical 
habitat  if  we  determine  that  the  benefits 
of  excluding  the  area  outweigh  the 
benefits  of  including  the  area  as  critical 
habitat,  provided  such  exclusion  will 
not  result  in  the  extinction  of  the 
species.  We  prepared  and  made 
available  a  draft  economic  analysis 
concerning  the  proposed  critical  habitat 
designation  (65  FR  52691).  We  received 
considerable  public  comment  on  our 
draft  analysis  of  the  economic  effects  of 
the  proposed  critical  habitat 
designation;  we  reopened  the  comment 
period  the  last  time  (66  FR  11134) 
primarily  to  accept  additional 
information  into  the  record  on  potential 
economic  effects  of  the  designation. 

Given  the  extent  and  detail  of  the 
comments  on  our  draft  economic 
analysis,  and  especially  the  significant 
portion  of  these  comments  that  arrived 
after  we  reopened  the  comment  period 
in  late  February,  we  were  only  able  to 
develop  a  draft  final  economic  analysis 
on  April  17.  2001,  and  a  revised  draft 
one  week  later.  We  are  currently 
revievsnng  this  revised  draft.  The  final 
economic  analysis  is  a  critically 
important  part  of  the  analysis  required 
under  section  4(b)(2)  of  the  Act;  without 
the  economic  analysis,  we  are  unable  to 
complete  an  adequate  and  effective 
4(b)(2)  analysis. 


We,  therefore,  have  delayed  by  60 
days  our  final  decision  on  critical 
habitat  for  wintering  piping  plovers. 
Since  the  current  court  order  requires 
this  decision  to  have  been  made  by 
April  30,  2001,  we  have  requested  the 
court  to  extend  the  deadline  by  60  days, 
or  until  June  29,  2001.  We  will  base  our 
final  determination  on  material  and 
information  already  in  the  record  for 
this  critical  habitat  determination  and 
\^11  publish  our  determination  in  the 
Federal  Register. 

Elsewhere  in  the  Federal  Register 
today  we  are  publishing  a  final  rule 
designating  critical  habitat  in  the 
breeding  areas  of  the  endangered  Great 
Lakes  population  of  piping  plovers.  In 
addition,  by  May  30,  2001,  we  will 
make  a  proposed  determination  of 
critical  habitat  for  the  breeding  areas  of 
the  threatened  population  of  piping 
plovers  in  the  northern  Great  Plains. 

Author 

The  primary  authors  of  this  document 
are  Wendi  Weber  and  Patrick  Leonard, 
Division  of  Conservation  and 
Classification,  Arlington,  Virginia, 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.C.S.  1531 

et  seq.). 

Dated:  April  30.  2001. 

Marshall  P,  Jones,  )r„ 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  01-11206  Filed  5-2-01;  12:41  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12-Month  Finding  for  a 
Petition  To  List  the  Washington 
Population  of  Western  Sage  Grouse 
{Centrocercus  urophasianus  phaios) 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  12-month  petition 
finding. 

SUMMARY:  We,  the  U,S.  Fish  and 
Wildlife  Service  (Service),  announce  a 
12-month  finding  for  a  petition  to  list 
the  Washington  population  of  western 
sage  grouse  (Centrocercus  urophasianus 
phaios]  under  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  We  find 
that  the  petitioned  action  is  warranted, 
but  precluded  by  higher  priority  listing 
actions.  We  will  develop  a  proposed 
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rule  to  list  this  population  segment 
pursuant  to  our  Listing  Priority 
Guidance  (LPG).  We  made  this  finding 
in  accordance  with  a  court-approved 
settlement  in  the  case  of  Northwest 
Ecosystem  Alliance  v.  Babbitt  (No.  00- 
520-EAS(D.D.C)). 

DATES:  The  finding  armounced  in  this 
document  was  made  on  April  30,  2001. 
ADDRESSES:  Submit  information, 
comments,  or  questions  concerning  this 
petition  finding  to  the  Supervisor. 
Upper  Columbia  Fish  and  Wildlife 
Office,  U.S.  Fish  and  Wildlife  Service, 
11103  East  Montgomery  Drive,  Spokane, 
Washington  99206.  The  petition, 
administrative  finding,  supporting 
information,  and  comments  received  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Warren,  Fish  and  Wildlife 
Biologist,  at  the  above  address,  by 
phone  at  (509)  891-6839,  facsimile  at 
(509)  891-6748,  or  electronic  mail  at 
chris_warren@fws ,  gov 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended 
(16  use.  1531  et  seq),  requires  that, 
for  any  petition  that  contains  substantial 
information,  we  conduct  a  status  review 
and  make  a  finding  within  12  months  of 
the  date  of  receipt  of  the  petition  on 
whether  the  petitioned  action  is;  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted  but  precluded  from 
immediate  proposal  by  other  pending 
proposals  of  higher  priority.  Upon 
making  a  12-month  finding,  we  must 
promptly  publish  such  notice  in  the 
Federal  Register 

On  May  28,  1999.  we  received  a 
petition,  dated  May  14,  1999,  from  the 
Northwest  Ecosystem  Alliance, 
Bellingham,  Washington,  and 
Biodiversity  Legal  Foundation,  Boulder, 
Colorado.  The  petitioners  requested  that 
the  Washington  population  of  western 
sage  grouse  [Centrocercus  urophasianus 
phaios)  be  listed  as  threatened  or 
endangered  under  the  Act.  The  petition 
clearly  identified  itself  as  such  and 
contained  the  names,  addresses,  and 
signatures  of  the  petitioning 
organizations'  representatives. 
Accompanying  the  petition  was 
information  relating  to  the  taxonomy, 
ecology,  threats,  and  the  past  and 
present  distribution  of  western  sage 
grouse. 

The  petitioners  requested  listing  of 
the  Washington  population  of  western 
sage  grouse  based  upon  threats  to  the 
population  and  its  isolation  from  the 


remainder  of  the  taxon,  and  they 
provided  biological  and  ecological 
support  for  this  argument.  We 
considered  this  request  appropriate 
because,  while  we  do  not  base  listing 
decisions  on  political  subdivisions  other 
than  international  boundaries,  we  must 
consider  for  listing  under  the  Act  any 
population  of  vertebrate  taxa  (species  or 
subspecies)  if  it  can  be  recognized  as  a 
distinct  population  segment  (DPS)  (61 
FR  4722).  The  criteria  under  which  we 
recognize  DPSs  are  based  upon  the 
populations  discreteness  from  the 
remainder  of  the  taxon  and  its 
significance  lo  the  taxon  to  which  it 
belongs.  Therefore,  our  status  review- 
considered  the  population  segment  of 
western  sage  grouse  in  Washington  as  it 
relates  to  the  remainder  of  the  taxon. 

In  July,  2000,  the  American 
Ornithologists'  Union  (AOU)  recognized 
sage  grouse  [Centrocercus 
urophasianus)  by  the  common  name  of 
greater  sage  grouse.  In  addition,  the 
AOU  recognized  sage  grouse  inhabiting 
southwestern  Colorado  and  extreme 
southeastern  Utah  as  a  congeneric 
species  (C.  minimus),  referred  to  as 
Gunnison  sage  grouse  (AOU  2000).  The 
western  subspecies  of  greater  sage 
grouse  [C.  u.  phaios)  was  first  described 
in  1946  (Aldrich  1946)  and  was 
recognized  by  the  AOU  in  1957  (AOU 
1957).  Compared  to  the  eastern 
subspecies  (C  u.  urophasianus). 
western  sage  grouse  have  reduced  white 
markings  and  darker  grayish-brown 
feathering,  resulting  in  a  more  dusky 
overall  appearance  We  adopted  the 
above  nomenclature  and  recognized 
ranges  of  these  taxa  for  this  finding 

We  condensed  information  regarding 
the  description  and  natural  histor>^  of 
greater  sage  grouse  from  the  following 
sources — Aldrich  1963,  Dalke  et  al. 
1963,  lohnsgard  1973.  Connelly  et  al 
1988,  Fischer  et  al  1993,  Drut  1994, 
WDFW  1995,  Western  Sage  and 
Columbian  Sharp-tailed  Grouse 
Workshop  (WSCSGW)  1996  and  1998, 
and  Schroeder  et  al  1999. 

Grouse  are  gallinaceous  (chicken-like, 
ground-nesting)  birds,  and  greater  sage 
grouse  are  the  largest  North  American 
grouse  species.  Males  and  females  have 
dark  grayish-brown  body  plumage  with 
many  small  gray  and  white  speckles, 
fleshy  yellow  combs  over  the  eyes,  long 
pointed  tails,  and  dark-green  toes.  Males 
also  have  blackish  chin  and  throat 
feathers,  specialized  erectile  feathers  at 
the  back  of  the  head  and  neck,  and 
white  feathers  around  the  neck  and 
upper  belly.  During  breeding  displays, 
males  also  exhibit  patches  of  bare,  olive- 
green  skin  on  their  breasts. 

Greater  sage  grouse  depend  on  shrub 
steppe  habitats  throughout  their  life 


cycle,  and  are  particularly  tied  to 
several  species  of  sagebrush  [Artemesia 
spp  )  Adult  greater  sage  grouse  rely  on 
sagebrush  throughout  much  of  the  year 
to  provide  roosting  cover  and  food,  and 
depend  almost  exclusively  on  sagebrush 
for  food  during  the  winter.  A  wide 
variety  of  forbs  (broad-leaved 
herbaceous  plants)  are  also  used  by 
greater  sage  grouse  during  the  spring 
and  summer  periods  Greater  sage 
grouse  hens  require  sufficient  forb 
abundance  for  their  pre-laying  and 
nesting  periods,  and  an  assortment  of 
forb  and  insect  species  form  important 
nutritional  components  for  chicks 
during  the  early  stages  of  development 
Greater  sage  grouse  may  disperse  up  to 
160  kilometers  (km)  (100  miles  (mi)) 
between  seasonal  use  areas,  however, 
average  movements  are  generally  less 
than  35  km  (21  mi). 

During  the  spring  breeding  season, 
male  greater  sage  grouse  gather  together 
and  perform  courtship  displays  on 
relatively  open  areas  called  leks  Leks 
are  often  surrounded  by  more  dense 
shrub  steppe  cover  where  males  and 
females  may  disperse  to  roost  or  escape 
predators  during  the  breeding  season 
Males  defend  individual  territories 
within  leks  and  perform  elaborate 
displays  with  their  specialized  plumage 
and  vocalizations  to  attract  females  for 
mating.  Relatively  few,  dominant  males 
account  for  the  majority  of  breeding  on 
a  given  lek 

Females  typically  select  nest  sites 
under  sagebrush  cover,  although  other 
vegetation  is  sometimes  used  The 
simple  nests  consist  of  scrapes  on  the 
ground,  which  are  sometimes  lined  with 
feathers  and  vegetation  Clutch  sizes 
range  from  6  to  13  eggs,  and  females 
mav  renest  with  loss  of  their  first  clutch 
Nest  success  ranges  from  10  to  63 
percent  and  is  relatively  low  compared 
to  other  prairie  grouse  species  Chicks 
begin  to  fly  at  2  to  3  weeks  of  age  and 
broods  remain  together  for  up  to  12 
weeks.  Shrub  canopy  and  the  cover 
provided  by  grasses  and  forbs  act  to 
conceal  nesting  hens  and  their  broods 

The  aimual  mortality  rate  for  greater 
sage  grouse  is  roughly  50  to  55  percent, 
which  is  relatively  low  compared  to 
other  prairie  grouse  species  Most 
juvenile  mortality  occurs  during  nesting 
and  the  chicks'  flightless  stage  and  is 
due  primarily  to  predation  or  severe 
weather  conditions.  Up  to  50  percent  of 
all  greater  sage  grouse  mortality  is 
caused  bv  predation,  from  both  avian 
(e.g.,  hawks,  eagles,  and  ravens)  and 
ground  (e.g,,  coyotes,  badgers,  and 
ground  squirrels)  predators. 

Historically,  greater  sage  grouse 
occurred  in  12  States  and  3  Canadian 
provinces  (after  Schroeder  et  al.  1999); 
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their  range  extended  from  southeastern 
Alberta  and  southwestern 
Saskatchewan,  Canada,  south  to 
northwestern  Colorado,  west  to  eastern 
California.  Oregon,  and  Washington, 
and  north  to  southern  British  Columbia, 
Canada.  Range-wide,  the  distribution  of 
greater  sage  grouse  has  declined  in  a 
number  of  areas.  Currently,  greater  sagf 
grouse  occur  in  11  States  and  2 
Canadian  provinces:  thev  were 
extirpated  from  Nebraska  and  British 


Columbia  (after  Braun  1998).  There  have 
also  been  considerable  declines  in  the 
abundance  of  greater  sage  grouse  from 
historic  levels  (Hornaday  1916. 
Crawford  and  Lutz  1985,  Drut  1994. 
WDFVV  1995.  Coggins  and  Crawford 
1996.  Braun  1998.  Schroeder  et  al.  1999, 
among  others). 

The  historic  distribution  of  western 
sage  grouse  extended  from  south-central 
British  Cohimbia  southward  throughout 
eastern  Washington  and  Oregon,  except 


in  extreme  southeastern  Oregon  near  the 
Idaho/Nevada  borders  (Figure  1). 
Populations  in  northern  California  and 
western  Nevada  are  thought  to  represent 
an  intermediate  form  between  the 
western  and  eastern  subspecies  of 
greater  sage  grouse  (AOU  1957,  Aldrich 
1963),  Currently,  western  sage  grouse 
occupy  central  and  southern  Oregon 
and  two  relatively  small  areas  in  central 
Washington. 
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Figure  1,  The  histonc  and  current  distribution  of  western  sage  grouse  (after  .-\ldnch 
1963  and  WDFU'  2000)  and  the  southern  boundan.  of  the  Columbia  Basin  ecosvstem 
(see  text). 
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Except  for  Wallowa  County,  western 
sage  grouse  were  distributed  throughout 
the  sagebrush-dominated  habitats  of 
eastern  Oregon  until  the  early  1900s 
(Gabrielson  and  Jewett  1940).  By  1920, 
western  sage  grouse  populations  had 
decreased  and  the  birds  were 
considered  scarce  except  for  areas  in 
central  and  southern  Oregon  (Gabrielson 
and  Jewett  1940,  Drut  1994).  Presently. 
Malheur,  Harney,  and  Lake  Counties 
harbor  the  bulk  of  greater  sage  grouse  in 
Oregon  (roughly  24,000  to  58,000  birds, 
both  subspecies  combined),  with  the 
balance  of  Oregon's  western  sage  grouse 
population  (roughly  3,000  to  8,000 
birds)  split  among  Baker,  Crook, 
Deschutes,  Grant,  Klamath,  Union,  and 
Wheeler  Counties  (after  Willis  et  al. 
1993). 

Historically,  western  sage  grouse  in 
Washington  ranged  from  Oroville  in  the 
north,  west  along  the  Cascade  foothills, 
east  to  the  Spokane  River,  and  south  to 
the  Oregon  border  (Yocom  1956). 
Historic  references  indicate  there  were 
large  numbers  of  western  sage  grouse  in 
Washington  (in  Sveum  1995  and  WDFW 
1995],  and  annual  State  harvests 
averaged  roughly  1,800  birds  from  1951 
to  1973.  Harvest  rates  declined  from 
1974  (n  =  900)  to  1987  (n  =  18).  and 
Washington  closed  the  himting  season 
in  1988  (WDFW  1995).  Western  sage 
grouse  currently  occupy  approximately 
10  percent  of  their  historic  distribution 
in  the  State.  There  are  two 
subpopulations  of  western  sage  grouse 
remaining  in  Washington,  totaling 
approximately  1,000  birds  (WSGWG 
1998).  The  northern  subpopulation 
occurs  primarily  on  private  and  State- 
owned  lands  in  Douglas  County 
(roughly  650  birds);  the  southern 
subpopulation  occurs  at  the  Yakima 
Training  Center  (YTC),  administered  by 
the  U.S.  Department  of  the  Army 
(Army),  in  Kittitas  and  Yakima  Counties 
(roughly  350  birds). 

Rougn  estimates,  based  on  the  historic 
distribution  of  western  sage  grouse  (after 
WDFW  2000)  and  contemporary  density 
projections  (Johnsgard  1973;  Drut  et  al. 
1994a;  WDFW  1995;  Schroeder,  WDFW, 
pers.  comm.  1999),  indicate  that  there 
may  have  been  between  200,000  and 
2,000,000  western  sage  grouse 
historically.  Using  best-  and  worst -case 
scenarios,  western  sage  grouse 
abundance  has  declined  between  66 
percent  and  99  percent  from  historic 
levels,  respectively. 

Previous  Federal  Action 

We  added  the  western  sage  grouse  to 
our  candidate  species  list  on  September 
18,  1985,  as  a  category  2  species  (50  FR 
37958).  Category  2  species  were  those 
for  which  we  possessed  information 


indicating  that  a  proposal  to  list  as 
endangered  or  threatened  was  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threats  were  not  available  to  support  a 
proposed  rule.  On  February  28,  1996, 
we  discontinued  the  designation  of 
category  2  species  as  candidates  for 
listing  under  the  Act  (61  FR  7596). 

In  1992,  we  entered  into  a  voluntary 
Conservation  Agreement  with  the  Army 
and  the  WDFW  for  western  sage  grouse 
occiuTing  at  the  YTC.  The  Conservation 
Agreement  expired  April  30,  2000. 
Efforts  to  update  and  implement  a 
revised  Conservation  A^^ement  for 
western  sage  grouse  throughout 
Washington  are  ongoing. 

We  published  a  90-day  finding  for  the 
subject  petition  on  August  24,  2000  (65 
FR  51578).  which  concluded  that 
substantial  information  was  available  to 
indicate  that  the  petitioned  action  may 
be  warranted  and  that  a  status  review 
would  commence.  The  original  public 
comment  period  ended  October  23, 
2000,  but  was  reopened  on  January  9, 
2001  until  February  16.  2001,  to  provide 
additional  opportunity  for  input  from 
interested  parties  (66  FR  1632).  This  12- 
month  finding  is  made  in  accordance 
with  a  court -ordered  settlement  in  the 
case  of  Northwest  Alliance  v.  Babbitt 
(No.  0O-52O-EAS{D.D.C.)),  which 
requires  us  to  complete  a  finding  by 
May  1,  2001. 

DistiBCt  Population  Segnent  Review 

Under  the  Act.  we  must  consider  for 
listing  any  species,  subspecies,  or,  for 
vertebrates,  any  DPS  of  these 4axa  if 
there  is  sufficient  information  to 
indicate  that  such  action  may  be 
warraBted.  To  implement  the  measures 
prescribed  by  the  Act  and  its 
Congressional  guidance,  we  (along  with 
the  National  Marine  Fisheries  Service) 
developed  policy  that  addresses  the 
recognition  of  DPSs  for  potential  listing 
actions  (61  FR  4722).  The  policy  allows 
for  more  refined  application  of  the  Act 
that  better  reflects  the  biological  needs 
of  the  taxon  being  considered  and 
avoids  the  inclusion  of  entities  that  do 
not  require  its  protective  measures. 

Under  our  DPS  policy,  we  use  two 
elements  to  assess  whether  a  population 
segment  under  consideration  for  listing 
may  be  recognized  as  a  DPS.  The 
elements  are:  (1)  The  population 
segment's  discreteness  from  the 
remainder  of  the  taxon;  and  (2)  the 
population  segment's  significance  to  the 
taxon  to  which  it  belongs.  If  we 
determine  that  a  population  segment 
being  considered  for  listing  represents  a 
DPS,  then  the  level  of  threat  to  the 
population  segment  is  evaluated  based 
on  the  five  listing  factors  established  by 


the  Act  to  determine  if  listing  it  as  either 
threatened  or  endangered  is  warranted. 

Below,  we  assess  me  population 
segment  of  western  sage  grouse  that 
remains  in  Washington  under  our  DPS 
policy. 

Discreteness — A  population  segment 
of  a  vertebrate  species  may  be 
considered  discrete  if  it  satisfies  either 
one  of  the  following  two  conditions:  (1) 
It  is  markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological,  or  behavioral  factors. 
Quantitative  measures  of  genetic  or 
morphological  discontinuity  may 
provide  evidence  of  this  separation.  (2) 
It  is  delimited  by  international 
governmental  boundaries  within  which 
differences  in  control  of  exploitation, 
management  of  habitat,  conservation 
status,  or  regulatory  mechanisms  exist 
that  are  significant  with  regard  to 
conservation  of  the  taxon.  We  did  not 
address  the  international  boundary 
criterion  in  this  12-month  petition 
finding  because  western  sage  grouse 
have  been  extirpated  from  British 
Colimibia. 

The  two  subpopulations  of  western 
sage  grouse  that  remain  in  central 
Washington  are  separated  by 
approximately  55  km  (34  mi).  While  this 
distance  is  well  within  the  species' 
maximum  estimated  dispersal  distance, 
a  number  of  recent  telemetry  studies 
have  never  documented  their 
intermixing  (Schroeder  pers.  comm. 
1999;  Pounds,  YTC,  pers.  comm.  1999). 
However,  until  recently,  the  two 
subpopulations  were  considered 
relatively  continuous  and  may  now 
represent  isolated  components  of  a 
single  metapopulation  (WDFW  1995, 
Schroeder  et  al.  2000).  In  addition, 
sporadic  sightings  outside  current 
concentrations  indicate  there  may  be 
some  minimal  interaction  and,  possibly, 
genetic  interchange  between  them 
(WDFW  1995). 

The  next  closest  western  sage  grouse 
to  the  population  in  Washington  are 
located  over  185  km  (115  mi)  to  the 
south,  in  central  Oregon.  Historically, 
there  was  a  greater  level  of  continuity 
and  interaction  between  the  population 
segments  of  western  sage  grouse  in  these 
two  regions  (Drut  1994).  However, 
bottlenecks  in  the  distribution  of 
western  sage  grouse  may  have  existed 
historically  across  central  Oregon 
(Figure  1).  In  this  area,  western  sage 
grouse  range  is  confined  to  relatively 
narrow  corridors  of  lower  elevation, 
shrub  steppe  habitats  that  transect 
higher  elevation,  forested  habitats.  In 
addition,  the  shrub  steppe  habitats  and 
land  forms  found  in  central  Oregon  may 
further  restrict  western  sage  grouse 
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distribution  within  this  region  (see 
below). 

It  is  currently  unclear  to  what  extent 
the  restrictions  of  shrub  steppe  habitats 
in  central  Oregon  may  have  acted  to 
isolate  population  segments  of  western 
sage  grouse  historically.  Nevertheless, 
with  regard  to  western  sage  grouse 
seasonal  movements,  dispersal 
behavior,  and  recent  census  information 
(Schroeder  pers.  comm.  1999:  Poimds 
pers.  comm.  1999;  Ferry,  Oregon 
Department  of  Fish  and  Wildlife,  pers. 
conun.  2001),  the  population  segment 
remaining  in  Washington  is  now 
considered  physically  discrete  from  the 
population  segment  in  central  and 
southern  Oregon  (WDFW  1995, 
WSGWG  1998,  Schroeder  et  al.  2000).  It 
is  likely  that  the  population  segments 
within  these  two  regions  have  been 
physically  discrete  since  at  least  the 
early-1900s  (Gabrielson  and  Jewett 
1940,  Crawford  and  Lutz  1985.  Drut 
1994). 

Based  on  the  above  information,  we 
find  that  the  population  segment  of 
western  sage  grouse  that  occ\irs  in 
Washington  is  discrele  from  the 
remainder  of  the  taxon. 

Significance — Our  DPS  policy 
provides  several  examples  of  the  types 
of  information  that  may  demonstrate  the 
significance  of  a  population  segment  to 
the  remainder  of  its  taxon,  including — 
(a)  Persistence  of  the  discrete 
population  segment  in  an  ecological 
setting  unusual  or  imique  for  the  taxon: 
and  (b)  evidence  that  the  discrete 
population  segment  differs  markedly 
from  other  population  segments  in  its 
genetic  characteristics;  and  (c)  evidence 
that  loss  of  the  discrete  population 
segment  would  result  in  a  significant 
gap  in  the  range  of  the  taxon.  We 
address  these  significance  factors  below 
as  they  relate  to  the  population  segment 
of  western  sage  grouse  that  remains  in 
Washington. 

(a)  Persistence  in  an  unusual  or 
unique  ecological  setting — The  broad 
shrub  steppe  biome  historically 
occupied  by  greater  sage  grouse  across 
their  range  consists  of  a  number  of 
variable  habitat  types  that  grade  from 


one  to  the  next,  and  which  may  be 
considerably  different  between  the 
regions  occupied  by  the  species  (Miller 
and  Eddleman  2000).  The  different 
habitats  historically  and  currently 
occupied  by  greater  sage  grouse  are  a 
reflection  of  the  different  geologic, 
climatic,  and  edaphic  (soil)  conditions 
and  disturbance  regimes  influencing  the 
various  regions  within  the  shrub  steppe 
biome  (Miller  and  Eddleman  2000). 
Necessarily,  greater  sage  grouse  have 
adapted  to  the  mosaic  of  shrub  steppe 
habitat  types  found  throughout  their 
historic  distribution  (Schroeder  et  al. 
1999) 

With  regard  to  the  historic  range  of 
western  sage  grouse,  several  studies 
defined  and  mapped  landscape-level 
ecosystem  components  of  the 
northwestern  United  States  (Franklin 
and  Dymess  1988,  Quigley  et  al.  1997), 
while  others  focused  on  the 
management  and  conservation  of 
natural  resources  within  these  regional 
ecosystems  (Wisdom  et  al.  1998,  Miller 
and  Eddleman  2000).  Although  there  are 
a  number  of  differences  between  these 
studies  and  their  stated  objectives,  the 
ecosystem  mapping  units  that  resuh  are 
surprisingly  consistent  (Quigley  et  al. 
1997).  Use  of  this  biogeographic 
information  is  important  in  determining 
if  the  population  segment  of  western 
sage  grouse  that  remains  in  Washington 
occupies  an  unusual  or  unique 
ecological  setting.  In  addition,  it  is 
important  for  delineating  the  bounds  of 
any  potential  DPS  in  the  region,  as 
required  by  our  DPS  policy. 

Four  (and  potentially  five)  of  the 
ecosystems  identified  by  the  above 
studies  provide  essential  habitat 
requirements  for  western  sage  grouse. 
For  the  purposes  of  this  finding,  we 
refer  to  the  ecosystems  historically 
occupied  by  western  sage  grouse  as  the 
Columbia  Basin,  High  Lava  Plains. 
Northern  Great  Basin,  Owyhee  Uplands, 
and.  potentially,  the  Modoc  Plateau 
(after  Quigley  et  al.  1997).  The 
Columbia  Basin  occurs  in  Washington 
and  northern  Oregon,  while  the  other 
four  ecosystems  occur  in  central  and 
southern  Oregon.  These  ecosystems  are 


interspersed  to  varying  degrees  with 
forested  habitats  of  the  Southern  and 
Eastern  Cascades  ecosystems  to  the 
west.  Okanogan  Highlands  to  the  north, 
and  the  Bitterroot  and  Blue  Mountains 
to  the  east:  and  steppe  (grassland) 
habitats  of  the  Palouse  Prairie  to  the 
east. 

The  population  segment  of  western 
sage  grouse  that  remains  in  Washington 
occurs  entirely  within  the  Columbia 
Basin  and  is  the  only  representation  of 
the  taxon  within  this  ecosystem.  The 
population  segment  of  western  sage 
grouse  in  central  and  southern  Oregon 
shows  nearly  continuous  occupation 
across  the  High  Lava  Plains.  Northern 
Great  Basin,  and  Owyhee  Uplands. 
Given  the  available  information,  it  is 
unclear  if  the  disjunct  subpopulation  of 
greater  sage  grouse  in  the  vicinity  of 
Gerber  Reservoir  in  extreme  south- 
central  Oregon  (Modoc  Plateau) 
represents  western  sage  grouse  or  the 
northern  extent  of  intermediate 
populations  in  northern  California.  This 
area  is  not  considered  further  for  the 
purposes  of  this  finding 

A  number  of  significant  differences 
are  found  between  the  Columbia  Basis 
and  the  balance  of  historic  western  sage 
grouse  range  in  central  and  southern 
Oregon  (Table  1).  In  general,  the 
Columbia  Basin  is  lower  in  elevation, 
contains  deeper  soils  of  varying  origin, 
and  has  been  mfluenced  by  different 
geological  processes.  These  structural 
differences,  combined  with  regional 
climatic  conditions,  significantly 
influence  the  broad  plant  associations 
found  within  each  ecosystem 
(Daubeiunire  1988,  Franklin  and 
Dymess  1988).  Historically,  transitional 
steppe  habitats  were  much  more 
prevalent  within  the  Columbia  Basin 
than  within  the  ecosystems  of  central 
and  southern  Oregon.  In  contrast, 
juniper  (Juniperus  spp.)  woodlands  and 
salt-desert  shrub  habitats  were  much 
more  common  in  central  and  southern 
Oregon.  Finally,  there  are  significant 
differences  in  the  type  and  distribution 
of  sagebrush  taxa  among  the  ecosystems 
historically  occupied  by  western  sage 
grouse. 


Table  1. — Differences  in  Ecosystem  Elements  Between  Regions  Occupied  by  the  Extant  Population  Segments  of  Western 
Sage  Grouse  (After  Winward  1980,  Daubenmire  1988.  Franklin  and  Dymess  1988.  McNab  and  Avers  1994,  Dobler 

et  al.  1996.  Quigley  et  al.  1997.  and  Miller  and  Eddleman  2000) 

Ecosystem  Elements — Geolcxsic,  Edaphic,  and  Transitional  Habitats 


Population 
segment 


Elevations 


Soils 


Channeled 
scablands 


Internally- 
drained  playas 


Steppe 


Jumper 
woodland 


Salt-des0rt 
shrub 


Columbia  Basin      <3,000  ft 


Deep/Loamy 
Glactal/ 
Eolian 


Prominent 

(north) 


Rare/ Absent 


AburKlanl 

(east) 


Rare/ Absent 


Rare/At>sent 
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Ecosystem  Elements — Geologic,  Edaphic,  and  Transitional  Habitats — Continued 


Population 
segment 


Elevations 


Soils 


Channeled 
scablands 


Internally- 
drained  playas 


Steppe 


Juniper 
woodland 


Salt-desert 
shrub 


-t- 


Central/South- 
em  Oregon 


>3.500tt 


Thin/Rocky 

Volcanic/ Allu- 
vial. 


Rare/ Absent 


Prominent 
(NGB,  OU)'. 


Rare/Absent 


Abundant 
(HLP) 
Present 
(NGB.  OU) 


Abundant 
(NGB,  OU). 


'  Element  pnmanly  applies  to  the  ecosystems  noted:  HLP — High  Lava  Plains;  NGB — Northem  Great  Basin;  OU — Owyhee  Uplands. 

Ecosystem  Elements— Sagebrush  (Artemesia)  Taxa^ 


Population 
segment 


Basin 
ssp 


Wyoming 
ssp 


Mountain 
ssp 


Low 


Three-Tip 


(DoJumbia  Dominant  Rare/Ab-  Rare/Ab-      |  Rare/Ab-  Abundant 

Basin  sent  sent  sent.  (north) 

Central/South-  Rare/Ab-  Dominant  ..  Abundant  ..    Abundant  ..  Present  (OU) 

em  Oregon  sent. 


Stiff 


Early 


Silver 


Black 


Abundant  ..     Rare/Absent 


Present 


Rare/Ab- 
sent 
Present  (HLP)     Present 
(NGB, 
OU) 


Rare/ Ab- 
sent. 

Present 
(NGB, 
OU). 


^ : J 1 ; \ !      — '•  — '- 

'  Big  Sagebrush  (A.  tndentata)  Subspecies  (ssp):  Basin — At.  tndentata.  Wyoming — At.  wyomingensis.  Mountain — At.  vaseyana:  Low— A 
buscula:  Three-tip — A.  tnpartita:  Stiff — A  ngida.  Early — A  longiloba.  Silver — A  carta.  Black — A.  nova. 


There  are  a  number  of  broad  habitat 
associations  in  common  between  the 
Columbia  Basin  and  the  ecosystems  of 
central  and  southern  Oregon 
(Daubenmire  1988,  Franklin  and 
Dymess  1988).  However,  even  within 
these  common  habitat  associations, 
notable  differences  exist.  In  general,  the 
composition  of  forb  species  differs 
considerably  between  the  Columbia 
Basin  and  the  ecosystems  in  central  and 
southern  Oregon  (Daubenmire  1988  and 
Franklin  and  Dymess  1988).  Even  when 
the  same  forb  species  may  be  present, 
the  two  regions  typically  support 
different  subspecies  and/or  varieties  of 
these  taxa  (Hitchcock  and  Cronquist 
1973). 

The  differences  noted  above  between 
the  Columbia  Basin  and  the  ecosystems 
of  central  and  southern  Oregon  affect 
the  essential  habitat  requirements  of 
western  sage  grouse  within  these 
different  regions,  as  described  below. 

Greater  sage  grouse  are  sagebrush 
"obligates"  and  depend  on  sagebrush  to 
a  great  degree  to  provide  essential  food 
and  cover  requirements,  especially 
during  winter  (Drut  1994,  Barnett  and 
Crawford  1994,  WDFW  1995,  Schroeder 
et  al.  1999).  Greater  sage  grouse  display 
preferential  use  of  different  taxa  of 
sagebrush  as  winter  food  (Remington 
and  Braun  1985,  Welch  et  al.  1991)  and, 
in  some  areas,  low  sagebrush  may  be 
preferred  over  big  sagebrush  (in 
Schroeder  et  al.  1999).  In  addition, 
greater  sage  grouse  display  preference 
for  the  different  subspecies  of  big 
sagebrush  as  food,  showing  the  highest 
preference  for  mountain  big  sagebrush, 
followed  by  Wyoming  big  sagebrush, 
then  basin  big  sagebrush  (Welch  et  al. 
1991).  The  different  growth  forms  of 
sagebrush  taxa  (Winward  1980  and 


1981,  Meyer  1992)  also  provide  different 
cover  conditions  for  greater  sage  grouse, 
and  their  winter  movements  are 
associated  with  locating  appropriate 
sites  (WDFW  1995.  Schroeder  et  al. 
1999).  The  sagebrush  taxa  that  are 
available  as  winter  food  and  cover  for 
western  sage  grouse  differ  between  the 
Columbia  Basin  and  the  ecosystems  of 
central  and  southern  Oregon  (Table  1). 

During  the  breeding  season,  adult 
•greater  sage  grouse  undergo  a  nutritional 
deficit  and  lose  weight  (WDFW  1995, 
Schroeder  et  al.  1999).  During  this 
period  and  continuing  into  summer, 
forbs  and  insects  become  increasingly 
important  as  food  items  for  greater  sage 
grouse.  Western  sage  grouse  hens 
require  sufficient  forb  abundance  for 
their  pre-laying  and  nesting  periods, 
and  an  assortment  of  forb  and  insect 
species  form  important  nutritional 
components  for  chicks  during  the  early 
stages  of  their  development  (Gregg  et  al. 

1993,  Barnett  and  Crawford  1994.  Drut 
et  al  1994b,  Hanf  et  al.  1994). 
Preferential  use  of  food  resources  by 
greater  sage  grouse  is  believed  to  be 
associated  with  the  foods'  nutritive 
values,  the  dietary  needs  of  the  birds, 
and.  ultimately,  the  birds'  reproductive 
fitness  and  survival  (Remington  and 
Braun  1985,  Johnson  and  Boyce  1990, 
Barnett  and  Crawford  1994,  Drut  et  al. 
1994a.  Drut  et  al.  1994b,  Hanf  et  al. 

1994,  WDFW  1995,  Schroeder  et  al. 
1999).  Many  of  the  native  forb  species 
and  varieties  that  differ  between  the 
Columbia  Basin  and  the  ecosystems  of 
central  and  southern  Oregon  (Hitchcock 
and  Cronquist  1973,  Franklin  and 
Dyrness  1988)  form  important  food 
items  for  greater  sage  grouse  from  spring 
through  summer,  including  those  within 


the  genera  Agoseris,  Astragalus.  Crepis, 
Aster,  Erigeron,  Eriogonum,  and 
Lomatium  (Sveum  1995,  Miller  and 
Eddleman  2000). 

From  spring  through  fall ,  sagebrush 
canopies  provide  vertical  cover  for 
greater  sage  grouse,  while  grasses  and 
forbs  provide  horizontal  cover.  This 
variety  of  cover  is  very  important  for 
concealing  nesting  hens  and  their 
broods  from  potential  avian  and  ground 
predators,  as  well  as  providing 
protection  from  inclement  weather. 
Western  sage  grouse  in  central  and 
southern  Oregon  use  different  sagebrush 
habitat  associations  (e.g..  mountain  big 
sagebrush,  low  sagebrush)  throughout 
the  spring  and  summer  periods  (Gregg  et 
al.  1993,  Barnett  and  Crawford  1994. 
Drut  et  al.  1994a,  Hanf  et  al.  1994).  The 
sagebrush  habitat  associations 
preferentially  selected  by  western  sage 
grouse  in  central  and  southern  Oregon 
are  not  available  to  the  population 
segment  within  the  Columbia  Basin 
(Table  1). 

Juniper  woodlands  and  salt-desert 
shrub  communities  are  notable 
primarily  for  their  potential  to  exclude 
western  sage  grouse  and  the 
management  implications  that  result.  As 
juniper  becomes  more  abundant  and 
areas  become  increasingly  closed 
woodlands,  use  by  greater  sage  grouse  is 
precluded.  The  exclusion  of  fire  from 
juniper  woodlands  allow  these 
communities  to  expand.  Active  invasion 
of  sagebrush  habitat  associations  by 
juniper  woodlands  has  occurred  over 
the  last  130  years  (Miller  and  Eddleman 
2000).  Likewise,  salt-desert  shrub 
habitats  are  not  typically  used  by  greater 
sage  grouse.  Intense  grazing  pressure 
and  other  local  activities  that  can  affect 
the  hydrology  of  an  area  (e.g.,  irrigation, 
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mining,  impoundments)  may  alter  the 
composition  and  distribution  of  salt- 
desert  shrub  communities  The  historic, 
present,  and  predicted  future 
occurrence  of  juniper  woodlands  and 
salt-desert  shrub  conununities  differ 
between  the  Columbia  Basin  and  the 
ecosystems  of  central  and  southern 
Oregon  (Table  1,  Keane  et  al.  1996). 

Based  on  the  above  information,  we 
conclude  that  the  Columbia  Basin 
represents  a  unique  ecological  setting 
due  to  its  geologic,  climatic,  edaphic. 
and  plant  community  components  In 
addition,  the  unique  elements  of  the 
Columbia  Basin  ecosystem  affect  the 
essential  habitat  requirements  of 
western  sage  grouse.  Necessarily,  the 
population  segment  of  western  sage 
grouse  occupying  the  Columbia  Basin 
must  differentially  exploit  the  resources 
that  are  available,  as  compared  to  the 
population  segment  within  the 
ecosystems  of  central  and  southern 
Oregon.  The  different  habitat  use 
patterns  of  western  sage  grouse  within 
the  Columbia  Basin  have  bearing  on 
their  food  and  cover  preferences, 
distribution,  movements,  reproductive 
fitness,  and,  ultimately,  their  survival. 
The  unique  elements  of  the  Columbia 
Basin  also  hold  different  management 
implications  for  western  sage  grouse 
within  this  ecosystem  (see  below). 

fb)  Markedly  different  genetic 
characteristics — To  date,  most  genetic 
research  on  greater  sage  grouse  has 
concentrated  on  clarifying  issues 
surrounding  the  taxonomic  separation 
of  Gurmison  sage  grouse  in  Colorado. 
Results  of  this  research  show  Gunnison 
sage  grouse  to  have  a  dissimilar  genetic 
profile  and  less  genetic  diversity  than 
greater  sage  grouse  populations  in 
Colorado  (Quinn  et  al.  1997,  Oyler- 
McCance  et  al.  1999). 

This  information  supports  the  new 
species  designation  for  these  birds 
(AOU  2000).  The  genetic  information 
concerning  Gunnison  sage  grouse 
demonstrates  that  the  genus  may 
differentiate  significantly  within  a 
relatively  small  geographic  region  In 
addition,  this  information  is  important 
for  helping  to  determine  the  extent  of 
genetic  differentiation  between 
population  segments  of  greater  sage 
grouse,  and  whether  such  differentiation 
may  be  significant  to  the  remainder  of 
the  taxon. 

Additional  studies  to  investigate  the 
range-wide  genetic  profiles  of  greater 
sage  grouse  are  ongoing  (Quirm  et  al 
1997;  Benedict  and  Quinn  1998: 
Benedict  et  al.  2001).  To  date,  range- 
wide  investigations  include  samples 
from  Colorado.  Utah.  Nevada. 
California,  Oregon,  and  Washington. 
Sample  sizes  are  minimal  for  portions  of 


the  range,  and  the  results  are 
preliminary  and  have  been  used 
primarily  to  guide  further  investigation 
(Oyler-McCance.  University  of  Denver, 
pers.  comm.  1999;  Quinn  pers.  comm. 
1999). 

The  range-wide  investigations  into  the 
genetic  profiles  of  greater  sage  grouse 
have  identified  a  number  of  rare  and 
unique  haplotypes  (from  mitochondrial 
DNA).  In  addition,  haplotype 
frequencies  and  the  level  of  genetic 
diversity  vary  among  the  local 
populations  sampled  (Quinn  e(  a./  1997, 
Benedict  and  CJuinn  1998,  Benedict  et 
al.  2001).  So  far,  there  are  several 
notable  results  from  this  range-wide 
work  (Benedict  et  al.  2001).  First,  the 
population  sampled  from  the  Mono 
Lake  area  in  California  and  Nevada 
stands  out  for  having  an  unusually  high 
proportion  of  novel  haplotypes,  sharing 
only  a  single  haplotype  (represented  by 
just  one  individual)  with  the  rest  of  the 
range.  This  population  represents  the 
extreme  southwestern  extent  of  historic 
greater  sage  grouse  range.  Second,  there 
is  no  apparent  genetic  distinction 
between  the  recognized  eastern  and 
western  subspecies.  Third,  the 
population  segment  that  remains  within 
the  Columbia  Basin  stands  out  for 
having  very  low  genetic  diversity,  with 
just  three  haplotypes  represented  among 
the  two  subpopulations  Thirteen 
individuals  sampled  from  the  northem 
subpopulation  (n  =  18)  and  all  of  the 
individuals  sampled  from  the  southern 
subpopulation  (n  =  18)  represent  a 
single,  widespread  haplotype  that  is 
shared  with  most  of  the  other  sampled 
locales.  The  remaining  five  individuals 
from  the  northem  subpopulation  are 
represented  by  a  novel  (n  =  3)  or  rare  (n 
=  2)  haplotype  (Benedict  et  al  2001). 

The  comparatively  low  genetic 
diversity  of  the  population  segment  of 
western  sage  grouse  that  remains  within 
the  Columbia  Basin  is  consistent  with  a 
recent  and  severe  bottleneck  in  its 
effective  population  size  (i.e..  the 
number  of  individuals  contributing  to 
reproduction),  reduced  or  no  gene  flow- 
to  this  population  segment  from  other 
regions,  or  both  (Benedict  et  al  2001. 
Oyler-McCance  et  al  in  litt  2001)  The 
results  from  the  range-wide  work  on  the 
regional  genetic  profiles  of  greater  sage 
grouse  are  suggestive  and  demonstrate  a 
marked  difference  between  the 
population  segment  of  western  sage 
grouse  within  the  Columbia  Basin  and 
the  population  segment  in  central  and 
southern  Oegon  However,  these  results 
do  not  necessarily  indicate  that  genetic 
differentiation  of  this  population 
segment  is  significant  to  the  remainder 
of  the  taxon  To  what  extent  the  forces 
of  isolation,  adaptive  change,  genetic 


drift,  and/ or  inbreeding  may  have 
influenced  the  regional  genetic  profiles 
of  greater  sage  grouse,  including  those 
that  remain  within  the  Columbia  Basin, 
merits  further  investigation  (Benedict  et 
al  2001.  Oyler-McCance  et  al  in  litt 
2001). 

(c)  Significant  gap  in  the  range  of  the 
taxon — Western  sage  grouse  represent 
the  extreme  northwestern  extent  of 
greater  sage  grouse  range  In  addition, 
the  population  segment  that  remains 
within  the  Columbia  Basin  represents 
an  isolated  portion  of  the  northem-most 
extent  of  the  historic  distribution  of 
western  sage  grouse  The  Columbia 
Basin  historically  encompassed  roughly 
55  percent  of  the  entire  range  of  western 
sage  grouse  (Figiire  1).  Currently, 
western  sage  grouse  occupy 
approximately  5  percent  of  their  historic 
distribution  within  this  ecosystem. 

A  number  of  studies  address  the 
characteristics  of  penpheral  and/ or 
isolated  populations  and  their  potential 
influences  on,  and  importance  to,  the 
remainder  of  the  taxon.  Peripheral  and 
isolated  populations  may  experience 
increased  directional  selection  due  to 
marginal  or  varied  habitats  or  species 
compositions  at  range  peripheries, 
exhibit  adaptations  specific  to  these 
differing  selective  pressures, 
demonstrate  genetic  consequences  of 
reduced  gene  flow  dependent  on 
varying  levels  of  isolation,  and/ or  have 
different  responses  to  anthropogenic 
influences  (Levin  1970.  MacArthur 
1972,  Morain  1984,  Lacy  1987. 
Hengeveld  1990,  Saunders  et  al  1991, 
Hofffnann  and  Blows  1994,  Furlow  and 
.Armijo-Prewitt  1995,  Garcia-Ramos  and 
Kirkpatrick  1997.  among  others). 

Recent  discussions  addressed  the 
attributes  of  isolated  and  peripheral 
populations  and  their  potential 
importance  to  conservation  efforts. 
Some  investigations  would  emphasize 
genetic  distinctiveness  (Lesica  and 
Allendorf  1995.  Waples  1998).  while 
others  suggest  a  spectrum  of  influences 
may  demonstrate  the  value  of  discrete 
populations  (Pennock  and  Dimmick 
1997,  Ruggiero  et  al  1999).  The 
purposes  of  the  Act  are  to  conserve 
species"*    *    *  of  esthetic,  ecological, 
educational,  historical,  recreational,  and 
scientific  value  *    *    *' As  addressed 
above,  the  DPS  policy  reflects  this 
broader  objective  and  does  not  limit  the 
concept  of  significance  strictly  to 
genetic  distinctiveness. 

The  available  information  regarding 
the  historic  distribution  and  potential 
isolation  of  western  sage  grouse  within 
the  Columbia  Basin  demonstrates  that 
this  population  segment  is  likely 
experiencing  increased  directional 
selection  due  to  marginal  and  varied 
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habitats  at  the  taxon's  range  periphery, 
exhibiting  genetic  consequences  of 
reduced  gene  flow  from  other 
population  segments,  and  responding 
(and  will  continue  to  respond)  to  the 
different  anthropogenic  influences  in 
the  region. 

Based  on  the  above  information,  we 
conclude  that  loss  of  the  population 
segment  of  western  sage  grouse  that 
remains  within  the  Columbia  Basin 
would  represent  a  significant  gap  in  the 
historic  range  of  the  taxon  (i.e.,  the  loss 
of  a  conspicuous  peripheral  and  isolated 
extension  of  historic  range  and 
representation  of  the  taxon  within  a 
unique  ecological  setting). 

Conclusion 

To  summarize,  we  find  that  the 
discrete  population  segment  of  western 
sage  grouse  that  occurs  in  Washington  is 
significant  to  the  remainder  of  the 
taxon,  and  thus  represents  a  distinct 
population  segment.  The  significance  of 
this  population  segment  is  primarily 
due  to  its  persistence  in  the  unique 
ecological  setting  of  the  Columbia  Basin. 
In  addition,  information  concerning  the 
historic  and  current  distribution  of 
western  sage  grouse  indicates  that  the 
loss  of  the  Columbia  Basin  population 
segment  would  represent  a  significant 
gap  in  the  historic  range  of  the  taxon. 
Finally,  the  available  genetic 
information  on  western  sage  grouse, 
while  inconclusive,  further  supports  the 
recognition  of  this  population  as  a  DPS. 
We  have  determined  that  extirpation  of 
this  population  segment  may  result  in 
the  loss  of  unique  characteristics  within 
the  taxon,  likely  precluding  further 
scientific  inquiry  into  potential 
differentiation  of  these  characteristics. 

As  required  by  our  DPS  policy,  we 
determined  that  the  bounds  of  this  DPS 
are  conterminous  with  the  historic 
distribution  of  western  sage  grouse 
within  the  Columbia  Basin  ecosystem 
(Figure  1).  Consequently,  we  refer  to 
this  population  segment  as  the 
Columbia  Basin  DPS  for  the  remainder 
of  this  finding. 

Consideration  of  threats  to,  and 
conservation  measures  for,  the 
Columbia  Basin  DPS  are  addressed 
below. 

Summary  of  Factors  Affecting  the  DPS 

The  Act  establishes  five  categories  of 
threat  that,  either  singly  or  in 
combination,  indicate  a  DPS  may  be 
threatened  or  endangered.  The  five 
listing  factors  that  must  be  considered 
are — {!)  present  or  threatened 
destruction,  modification,  or 
curtailment  of  habitat  or  range;  (2)  over- 
utilization  for  commercial,  recreational, 
scientific,  or  educational  purposes;  (3) 


disease  or  predation;  (4)  inadequacy  of 
existing  regulatory  mechanisms;  and  (5) 
other  natural  or  human-caused  factors 
affecting  the  DPS'  continued  existence. 

1 1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  range.  A  number  of  influences  have 
been  implicated  in  the  decline  of  greater 
sage  grouse  distribution  and  abundance 
throughout  the  species'  range  (Crawford 
and  Lutz  1985,  Blus  et  al.  1989,  Braun 
et  al.  1994,  Drut  1994,  WDFW  1995, 
Fischer  et  al.  1996,  Connelly  and  Braun 
1997,  Schroeder  et  al.  1999).  Of  primary 
concOTn  are  impacts  to  native  shrub 
steppe  habitats,  which  include 
conversion  for  agriculture,  urban  and 
mineral  resources  developments, 
construction  of  utility  and 
transportation  corridors,  and  habitat 
degradation  through  overgrazing,  brush 
control,  altered  fire  frequencies,  and 
exotic  species  invasions.  Other  potential 
influences  that  may  be  associated  with 
greater  sage  grouse  population  declines 
include  predation,  excessive  hunting, 
disease  and  parasitism,  chemical 
applications  for  pest  control,  weather 
cycles,  and  recreational  activities.  As  a 
result  of  these  combined  influences, 
greater  sage  grouse  distribution  and 
abundance  have  continued  to  decline 
over  the  past  decade,  and  a  number  of 
populations  may  now  be  at  risk  of 
extinction  throughout  the  species'  range 
(in  WSCSGW  1996  and  1998) 
Currently,  greater  sage  grouse 
populations  may  be  considered  secure 
in  five  States,  including  Montana, 
Wyoming,  Idaho,  Nevada,  and  Oregon 
(Connelly  and  Braun  1997]. 

Native  Americans  began  grazing 
horses  in  the  Columbia  Basin  in  the 
mid-1700s  and,  by  the  mid-1800s, 
European  settlers  had  established 
extensive  cattle  and  horse  grazing 
operations  throughout  the  shrub  steppe 
habitats  used  by  western  sage  grouse 
(Daubenmire  1988,  WDFW  1995. 
Livingston  1998).  By  the  late  1800s, 
sheep  production  became  increasingly 
important  and  large  flocks  were  grazed 
along  with  other  previously  established 
livestock  herds.  Concurrent  with 
significant  declines  in  native  shrub 
steppe  habitats  (see  below), 
contemporary  grazing  levels  are  much 
reduced  from  historic  levels.  However, 
large  livestock  operations  continue 
within  the  shrub  steppe  habitats  of  the 
Columbia  Basin  to  the  present.  From 
1986  to  1993.  roughly  500.000  cattle 
were  being  supported  in  nine  central 
Washington  counties  that  historically 
harbored  western  sage  grouse  (WDFW 
1995). 

There  is  some  evidence  that  the  shrub 
steppe  habitats  of  the  Columbia  Basin 
evolved  in  the  absence  of  substantial 


grazing  pressure  from  large  native 
herbivores  since  the  latest  period  of 
glaciation,  roughly  12.000  years  before 
present  (Mack  and  Thompson  1982, 
Daubenmire  1988).  Excessive  grazing 
pressure  can  have  significant  impacts  on 
the  shrub  steppe  ecosystems  found 
throughout  the  historic  range  of  greater 
sage  grouse  (Fleischner  1994).  and  these 
impacts  may  be  exacerbated  in  the 
Columbia  Basin.  In  this  region, 
excessive  grazing  removes  current 
herbaceous  growth  and  residual  cover  of 
native  grasses  and  forbs,  and  can 
increase  the  canopy  cover  and  density 
of  sagebrush  and  invasive  species 
(Daubenmire  1988,  WDFW  1995, 
Livingston  1998).  These  impacts  may  be 
especially  critical  to  western  sage  grouse 
populations  during  the  spring  nesting 
and  brood  rearing  periods,  and  may 
negatively  affect  their  reproductive 
potential  (Crawford  1997,  Connelly  and 
Braun  1997,  Schroeder  et  al.  1999). 

The  latest  available  estimate  (1993)  of 
the  number  of  cattle  supported  in 
Douglas  County,  which  also  supports 
the  northern  subpopulation  of  the 
Columbia  Basin  DPS,  is  roughly  20,000 
(WDFW  1995).  It  is  currently  unclear  if 
this  level  of  livestock  use  in  the  county 
may  have  negative  effects  on  western 
sage  grouse  or  their  habitats.  Prior  to 
1992,  livestock  grazing  pressure  was 
intense  throughout  the  area  of  Kittitas 
and  Yakima  Counties  that  now 
comprises  the  'YTC,  which  supports  the 
southern  subpopulation  of  the  Columbia 
Basin  DPS.  In  1992,  grazing  intensity 
was  reduced  at  the  YTC  within  the 
western  sage  grouse  protection  areas 
identified  by  the  Army.  In  1995,  cattle 
grazing  was  eliminated  throughout  the 
installation  (Livingston  1998).  Twice 
annually  during  spring  and  fall,  flocks 
of  sheep  are  trailed  through  the  YTC 
over  a  period  of  several  weeks  (Pounds 
pers.  comm.  1999).  h  is  unknown  to 
what  degree  current  livestock  use  levels 
may  be  impacting  western  sage  grouse 
or  their  habitat  at  the  YTC.  However, 
impacts  from  past  livestock  grazing  are 
still  evident  throughout  the  installation 
(Livingston  1998). 

During  the  first  half  of  the  1900s,  large 
portions  of  the  shrub  steppe  habitats  on 
deeper  soils  within  the  Columbia  Basin 
were  converted  for  dryland  crop 
production  (Daubenmire  1988.  Franklin 
and  Dymess  1988.  WDFW  1995).  During 
the  mid-1 900s,  a  number  of  hydro- 
electric dams  were  developed  on  the 
Columbia  and  Snake  Rivers  in 
Washington  and  Oregon.  The  reservoirs 
formed  by  these  projects  impacted 
native  shrub  steppe  habitats  adjacent  to 
the  rivers  and  led  to  further  conversion 
of  large  expanses  of  upland  shrub 
steppe  habitats  in  the  Columbia  Basin 
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for  irrigated  agriculture  (WDFW  1995. 
Franklin  and  Dyrness  1988).  It  has  been 
estimated  that  approximately  60  percent 
of  the  original  shrub  steppe  habitat  in 
Washington  has  been  converted, 
primarily  for  agricultural  uses  (Dobler 
1994).  While  at  much  reduced  levels, 
shrub  steppe  habitats  within  the 
Columbia  Basin  continue  to  be 
converted  for  both  dryland  and  irrigated 
crop  production  In  addition,  the  U.S. 
Bureau  of  Reclamation  retains  options 
for  further  development  of  the  Columbia 
Basin  Irrigation  Project  in  central 
Washington  (USDI  1998).  Major 
portions  of  Washington's  shrub  steppe 
ecosystem  are  considered  among  the 
least  protected  areas  in  the  state 
(Cassidy  1997). 

Large  areas  of  privately  owned  lands 
in  Douglas  County  are  currently 
withdrawn  from  crop  production  and 
planted  to  native  and  non-native  cover 
under  the  federal  Conser\'ation  Reser\  e 
Program  (CRP),  established  in  1985 
(USDA  1998).  Lands  under  the  CRP  are 
ver\'  important  to  the  northern 
subpopulation  of  the  Columbia  Basin 
DPS  (Schroeder  pers.  comm.  1999). 
These  areas,  some  of  which  have  been 
set  aside  since  the  late  1980s,  can 
provide  the  essential  grass  and  shrub 
cover  requirements  of  western  sage 
grouse  on  lands  previously  used  for 
agriculture.  The  juxtaposition  of  CRP 
lands  with  the  remaining. areas  of  native 
shrub  steppe  habitats  and  crop  lands 
may  further  increase  the  value  of  these 
habitat  patches  for  western  sage  grouse 
(Schroeder  pers.  comm.  1999).  A 
number  of  CRP  contracts  in  Washington 
have  expired  since  1995,  and  more  are 
scheduled  to  expire  from  now  through 
2002.  New  contracts  completed  in  1998 
for  Douglas  County  have  increased  the 
acreage  of  CRP  lands  potentially 
available  for  use  by  western  sage  grouse. 
However,  contracts  extend  for  just  10 
years  and  new  standards  for  CRP  lands 
will  be  implemented  that  may  require 
replanting  of  significant  acreage  under 
existing  contracts  (USDA  1998: 
Schroeder  pers.  comm.  1999)  Presently, 
it  is  unclear  what  effects  these  changes 
have  had.  or  will  have,  on  the  northern 
subpopulation  of  the  Columbia  Basin 
DPS 

In  1991.  the  Army  expanded  the  YTC 
along  its  northern  boundary  by 
approximately  24,000  ha  (60.000  ac)  to 
form  its  present  configuration  and  size 
of  approximately  130.000  ha  (325,000 
ac).  One  of  the  primary  justifications  for 
expansion  of  the  installation  was  to 
reduce  impacts  to  heavily  used  areas  by 
allowing  rotational  training  exercises 
and  rehabilitation  of  impacted  sites 
(USDD  1989).  In  1994.  the  Army 
restationed  mechanized  and  armored 


combat  forces  to  Fort  Lewis  in  western 
Washington  (USDD  1994).  This  action 
was  undertaken  to  accommodate 
brigade-level  maneuver  exercises  and 
may  result  in  an  increase  in  overall 
training  activity  and  associated  impacts 
at  the  YTC.  Large-scale  training 
exercises  at  the  'YTC  are  scheduled  to 
occur  at  18-  to  24-month  intervals  and 
may  involve  more  than  10.000  troops 
and  1.000  tracked  and  wheeled  vehicles. 
Small-scale  training  exercises  are  also 
conducted  annually  at  the  YTC  by  other 
United  States'  (e.g.,  Washington 
National  Guard)  and  allied  military 
units  (USDD  1989,  Livingston  1998), 

In  the  fall  of  1995.  the  Army 
conducted  its  first  large-scale  training 
exercise  at  the  YTC  following  the 
restationing  action.  Analysis  of  the 
impacts  from  this  exercise  indicated 
that  over  9  percent  of  the  sagebrush 
plants  within  the  western  sage  grouse 
protection  areas  experienced  major 
structural  damage,  In  addition, 
modeling  exercises  indicated  that 
sagebrush  cover  would  decline  due  to 
similar  training  scenarios  if  conducted 
on  a  biannual  basis  (Cadwell  p(  al 
1996).  Analyses  of  the  potential  impacts 
to  other  shrub  steppe  components  that 
may  be  important  to  western  sage  grouse 
at  the  'VTC  (e.g..  grass,  forb.  and  insect 
quality  and  abundance),  or  those 
associated  with  the  smaller,  ongoing 
training  activities,  are  not  currently 
available  However,  it  has  been 
suggested  that  native  vegetation  on 
impacted  sites  with  limited  soil 
disturbance  will  recover  following  large- 
scale  maneuver  exercises  (Cadwell  et  al. 
1996).  In  addition,  the  YTC  conducts 
aggressive  revegetation  efforts  for 
sagebrush  and  native  grasses  within  the 
western  sage  grouse  protection  areas 
(Livingston  1998)  and  has  eliminated 
season-long  grazing  on  the  installation 
(USDD  1996).  Evaluation  of  the  quality 
or  quantity  of  naturally  recovered  areas 
and  the  efficacy  of  revegetation  efforts  is 
currently  not  available. 

Natural  and  human-caused  fire  is  a 
significant  threat  to  western  sage  grouse 
throughout  the  Columbia  Basin  because, 
at  increased  frequencies,  it  can  remove 
sagebrush  from  the  vegetation 
assemblage  (USDI  1994.  WDFW  19951 
Sagebrush  is  easily  killed  by  fire 
(Daubenmire  1988)  and.  in  the  absence 
of  a  sufficient  seed  source,  may  not 
readily  reinvade  sites  where  it  has  been 
removed.  Fire  may  be  especially 
damaging  at  the  YTC  where  military 
training  activities  provide  multiple 
ignition  sources,  vegetative  cover  is 
relatively  continuous,  and  invasive 
species  such  as  cheatgrass  [Bromus 
tectorum)  and  knapweed  [Centauha 
spp)  may  provide  fine  fuels  that  can 


earn.-  a  fire  The  Army  considered  fire 
management  and  control  in  its  planning 
efforts  for  the  restationing  action  (USDD 
1996),  and  the  YTC  has  since  developed 
a  detailed  fire  management  plan  (USDD 
1998).  However,  the  potential  for 
relatively  large  range  fires  to  occur  at 
the  YTC  remains  In  1996.  over  25.000 
ha  (60.000  ac)  of  shrub  steppe  habitat, 
much  of  it  currently  and  potentially 
used  by  western  sage  grouse,  was 
burned  as  a  result  of  training  activities. 
A  fire  of  this  magnitude  within  the 
identified  western  sage  grouse 
protection  areas  would  jeopardize  the 
subspecies'  persistence  at  the 
installation  (Livingston  1998) 

(2)  Ch'er-utilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes  Recent  scientific 
investigations  in  Washington  have 
resulted  in  some  mortality  of  western 
sage  grouse.  However,  the  level  of 
mortality  incurred  is  not  likely  to 
significantly  influence  the  viability  of 
the  Coliunbia  Basin  DPS  (Schroeder 
pers.  comm  1999;  Pounds  pers.  comm, 
1999) 

The  northern  subpopulation  of  the 
Columbia  Basin  DPS  occurs  primarily 
on  private  lands  and  is  not  subject  to 
extensive  viewing  by  the  general  public 
or  other  recreational  activities 
(Schroeder  pers.  comm   1999).  The  YTC 
closely  manages  recreation  and  sage 
grouse  viewing  by  the  general  public 
using  the  installation,  and  these 
activities  are  not  believed  to  be 
significant  to  the  well-being  of  the 
southern  subpopulation  of  the  Columbia 
Basin  DPS  (Pounds  pers  comm  1999). 

The  Columbia  Basin  DPS  has  not  been 
subject  to  hunting  since  1987  (WDFW 
1995). 

(3)  Disease  or  predation  Greater  sage 
grouse  are  subject  to  a  number  of 
mortalitv  factors  related  to  disease  and 
predation  (V\T)FW  1995).  However, 
there  are  apparently  no  documented 
severe  episodes  of  disease  or  predation 
that  have  played  a  significant  role  in  the 
population  declines  and  range  reduction 
of  western  sage  grouse  Episodes  of 
disease  or  altered  predation  patterns 
may  play  an  important  role  in  the 
dynamics  of  small  and  isolated 
populations,  and  increase  the  risk  of 
their  extirpation  (see  below) 

(4)  Inadequacy  of  existing  regulatory- 
mechanisms  Revegetation  standards 
under  the  CRP  promote  the 
improvement  of  habitat  conditions  for 
the  northern  subpopulation  of  the 
Columbia  Basin  DPS.  and  the  CRP 
restricts  livestock  grazing  on  contract 
lands  except  under  extraordinar>' 
circumstances  However,  these 
measures  are  not  specifically 
promulgated  for  the  protection  of 
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western  sage  grouse,  and  there  are  few 
other  mechanisms  that  regulate  grazing 
practices  or  the  conversion  of  native 
habitats  on  privately  owned  lands. 

The  Service  is  currently  assisting  with 
development  of  a  county-wide  Habitat 
Conservation  Plan  (HCP)  for  private 
lands  in  central  Washington  (Foster 
Creek  Conservation  District.  Douglas 
County).  When  completed,  the  HCP  will 
include  measures  to  protect  the 
northern  subpopulation  of  the  Columbia 
Basin  DPS.  However,  the  Act  does  not 
provide  regulatory  protections  for 
unlisted  species  during  development  of 
HCPs  (USDl  1996). 

Some  illegal  or  accidental  shooting  of 
western  sage  grouse  may  occur  in 
Washington  in  association  with  hunting 
seasons  for  other  upland  game  species. 
However,  the  state  hunting  moratorium 
and  hunting  regulations  implemented 
by  the  Army  at  the  YTC  appear  to  be 
sufficient  to  control  this  form  of 
mortality,  and  it  is  not  likely  to 
significantly  influence  the  viability  of 
the  Columbia  Basin  DPS  (Schroeder 
pers.  comm.  1999;  Pounds  pers.  comm. 
1999). 

The  Army  implements  a  number  of 
regulations  at  the  YTC  to  promote 
envirorunental  protection  of  the 
installation's  natural  resources. 
However,  various  impacts  to  the 
habitats  important  to  western  sage 
grouse  occur,  and  are  primarily  the 
result  of  training-related  fire  and  direct 
damage  to  vegetation  communities  from 
training  maneuvers  (see  above). 

(5)  Other  natural  or  human-caused 
factors  affecting  the  DPS'  continued 
existence.  The  fragmented,  isolated 
nature  of  the  Columbia  Basin  DPS  is  a 
concern  for  conservation  of  the  taxon 
within  the  Columbia  Basin  ecosystem.  A 
preliminary'  viability  analysis  conducted 
by  the  WSGWG  (1998)  indicates  that 
neither  subpopulation  is  likelv  viable 
over  the  long  term  (approximately  100 
years).  In  addition  to  the  relatively 
large-scale  impacts  on  native  shrub 
steppe  habitats  (above),  other  naturally 
occurring  impacts  and  human 
influences  of  lesser  magnitude  may  pose 
threats  to  the  Columbia  Basin's  isolated 
subpopulations.  Potential  risks  include 
direct  impacts  to  individuals  from 
inclement  weather  conditions,  altered 
predator  demographics  or  behavior, 
agricultural  practices  (e.g.,  cultivation, 
harvest,  etc.).  vehicle  collisions,  pest 
control  measures,  scientific 
investigations,  and  military  training 
(e.g.,  smoke  obscurant  and  live-fire 
exercises,  etc.).  Impacts  may  also  result 
from  indirect  disturbance  of  the 
subpopulations  caused  by  agricultural 
and  grazing  activities,  transportation 
corridors,  recreation,  and  militar\' 


training  events  (over-flights,  troop 
movements,  etc.).  Small,  isolated 
populations  may  also  Ije  at  greater  risk 
to  the  effects  of  inbreeding  (Benedict  et 
al.  2001 ,  Oyler-McCance  et  al.  in  lift. 
2001).  Although  it  is  unlikely  that  any 
one  of  these  factors  have  played  a 
significant  role  in  the  population 
declines  and  range  reductions  of 
western  sage  grouse,  these  combined 
influences  may  now  play  an  important 
role  in  the  dynamics  of  the  relatively 
small  and  isolated  subpopulations  that 
make  up  the  Columbia  Basin  DPS. 

Finding 

We  reviewed  the  petition,  information 
available  in  our  files,  other  published 
and  unpublished  information  submitted 
to  us  during  the  public  comment  period 
following  our  90-day  petition  finding 
and  consulted  with  recognized  prairie 
grouse  experts  and  other  federal,  state, 
and  tribal  resource  agencies  within  the 
historic  range  of  western  sage  grouse. 
On  the  basis  of  the  best  scientific  and 
commercial  information  available,  we 
find  that  listing  the  Columbia  Basin  DPS 
of  western  sage  grouse  as  threatened  is 
warranted,  but  precluded  by  higher 
priority  listing  actions. 

In  making  this  finding,  we  recognize 
that  there  have  been  declines  in  the 
distribution  and  abundance  of  western 
sage  grouse  throughout  the  Columbia 
Basin,  primarily  attributed  to  the  loss 
and  degradation  of  native  shrub  steppe 
habitat?.  These  impacts  are  likely  due  to 
a  combination  of  factors  including  crop 
production,  fire,  military  training,  over- 
grazing by  livestock,  rural  and  suburban 
development,  and  dam  construction. 
The  Columbia  Basin  DPS  of  western 
sage  grouse  is  also  at  increased  risk  from 
inbreeding  depression  and  random 
environmental  influences  due  to  its 
small  size  and  level  of  fragmentation. 
We  also  recognize  that  various  state  and 
Federal  agencies  in  Washington  and 
Oregon,  and  throughout  the  species' 
historic  distribution,  are  actively 
managing  the  birds  to  try  to  improve 
their  overall  population  status  and/or 
attempting  to  restore  them  to  currently 
unoccupied  habitats. 

Due  to  a  backlog  of  listing  decisions 
and  funding  constraints,  a  proposed  rule 
to  list  the  Columbia  Basin  DPS  of 
western  sage  grouse  will  be  developed 
in  accordance  with  our  October  22, 
1999,  (or  subsequent)  LPG  (64 
FR57114).  Under  the  LPG,  we  prioritize 
our  listing  activities  based  upon  the 
magnitude  of  threats  to  a  listable  entity, 
followed  by  the  immediacy  of  the 
threats,  and,  finally,  by  the  taxonomy  of 
an  entity  (i.e.,  monotypic  genus, 
followed  by  species,  then  subspecies  / 
DPS),  The  two  subpopulations  of  the 


Columbia  Basin  DPS  are  subject  to 
different  threats  of  varying  magnitude. 
However,  we  conclude  that  the  overall 
magnitude  of  threats  to  the  Columbia 
Basin  DPS  of  western  sage  grouse  is 
moderate,  and  that  the  overall 
immediacy  of  these  threats  is  inuninent. 
Under  our  listing  and  recovery'  priority 
guidance  (48  FR  43098),  a  DPS  for 
which  threats  are  moderate  and 
imminent  is  assigned  a  Listing  Priority 
Number  of  9. 

We  intend  that  any  proposed  listing 
action  for  the  Columbia  Basin  DPS  of 
western  sage  grouse  will  be  as  accurate 
and  effective  as  possible.  Therefore,  we 
will  continue  to  accept  additional 
information  and  comments  from  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
finding. 
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SUMMARY:  NMFS  withdraws  its  proposal 
to  extend  the  closure  of  the  Charleston 
Bump  area  to  pelagic  longline  fishing 
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through  May  31.  2001.  Through  a 
previously  issued  final  rule,  the 
Charleston  Bump  area  remains  closed  to 
pelagic  longline  fishing  annually  from 
Februar>'  1  through  April  30. 
DATES:  The  proposed  rule  published  on 
March  30,  2001  (66  FR  17389),  is 
withdrawn  as  of  May  2,  2001. 
ADDRESSES:  Copies  of  the  Final 
Environmental  Assessment  and 
Regulatory  Impact  Review  that 
accompany  this  notification  of 
withdrawal  can  be  obtained  from 
Christopher  Rogers.  Acting  Chief, 
Highly  Migratory  Species  Management 
Division,  Office  of  Sustainable 
Fisheries,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karyl  Brewster-Geisz,  NMFS,  at  (301) 
713-2347  or  by  email  at  karyl. brewster- 
geisz@noaa.gov,  or  Jill  Stevenson, 
NMFS-Southeast  Regional  Office  at 
(727)  570-5447  or  by  email  at 
jill.stevenson@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  A  final 
nile  (65  FR  47214,  August  1,  2000)  to 
implement  a  regulatory  amendment  to 
the  Fishery  Management  Plan  for 
Atlantic  Tiuaas,  Swordfish,  and  Sharks 
included  a  provision  to  close  the 
Charleston  Bump  area  to  pelagic 
longline  fishing  on  an  annual  basis  from 
February  1  through  April  30.  NMFS 
subsequently  delayed  the  effective  date 
of  the  closed  area  for  2001  to  March  1 
to  correct  the  coordinates  of  the  closed 
areas  and  to  distribute  this  information 
to  affected  fishermen  and  law 
enforcement  (66  FR  8903,  February  5, 
2001).  On  March  30,  2001,  NMFS  ' 
proposed  to  extend  the  closiu-e  period  of 
the  Charleston  Bump  area  through  May 
31,  2001  (66  FR  17389). 

The  intent  of  the  proposed  action  was 
to  partially  recover  environmental 
benefits  in  terms  of  bycatch  reduction 
that  were  likely  lost  when  the  closure 
was  delayed  from  February  1,  2001. 
until  March  1,  2001.  In  a  draft 
Environmental  Assessment  prepared  in 
support  of  the  proposed  action.  NTvlFS 
evaluated  the  costs  and  benefits  of  the 
extension  consistent  with  the  objectives 
of  the  final  rule  previously 
implementing  the  seasonal  closure.  The 
proposed  action  would  not  have 
affected  the  closure  dates  for  the 
Charleston  Bump  area  in  future  years, 
NMFS  requested  comments  from  the 
public  and  held  a  public  hearing  on 
April  3,  2001. 

NMFS  received  many  comments  on 
the  proposed  rule.  Some  of  the 
comments  supported  the  proposed  rule 
and  noticed  the  environmental  benefits 
in  terms  of  bycatch  reduction.  Other 
comments  did  not  support  the  proposed 


rule  and  stated  that  the  proposed 
extension  would  have  little  impact  over 
the  long-term  to  these  fish  on  a  stock- 
wide  basis  and  that  the  extension  has  no 
scientific  basis.  NMFS  also  received 
comments  stating  that  the  extension 
should  last  through  the  month  of  June 
to  recoup  lost  bycatch  reduction 
benefits  for  the  delay  of  the  East  Florida 
Coast  closure  as  well  as  the  delay  of  the 
Charleston  Bump  closure.  Additional 
comments  noted  that  NMFS'  estimates 
of  the  number  of  vessels  that  fish  in 
February  in  the  Charleston  Bump  is 
high,  especially  for  this  year  due  to  bad 
weather,  and  that  fishermen  should  not 
be  punished  because  NMFS  made  an 
error. 

NMFS  also  received  comments 
regarding  the  economic  impacts  that  the 
proposed  extension  could  have  on  the 
fishermen  and  dealers  in  the  Charleston 
Bump  area.  These  comments  included: 
fishermen  fishing  in  the  Charleston 
Bump  in  May  and  June  target  dolphin 
fish,  not  swordfish;  dolphin  fish  fishing 
costs  less  (shorter  leaders,  no  lightstick!s. 
less  bait,  etc.)  and,  therefore,  profits  are 
higher  in  May  than  any  other  time  of 
year:  25  percent  of  a  fisherman's  annual 
income  is  received  in  May;  the  Small 
Business  Administration  has  declared 
South  Carolina  a  disaster  area  due  to  the 
shrimp  fishery  failure  and  an  extension 
would  further  exacerbate  the  problem 
for  these  communities;  the  short  notice 
of  the  extension  would  not  give 
fishermen  sufficient  time  to  adjust 
fishing  patterns  to  minimize  economic 
and  social  impacts;  fishermen  and 
dealers  around  both  the  Charleston 
Bump  and  East  Florida  Coast  have  been 
relying  on  and  planning  for  the  area  to 
reopen  on  May  1  since  the  closure  dates 
were  announced  last  August;  and 
recreational  fishing  is  economically 
valuable  to  the  communities  and  any 
reduction  in  longline  bvcatch  could 
benefit  the  communities  especially 
given  the  tournaments  that  open  in  May. 

NTvIFS  also  received  miscellaneous 
comments  that  included:  the  comment 
period  was  too  short  given  the  length  of 
a  longline  trip;  U.S.  fishermen  already 
take  voluntary  action  to  reduce  bycatch 
and  additional  regulations  mav  have 
negative  impacts  in  negotiating 
conservation  measures  internationally; 
if  NMFS  closes  the  Charleston  Bump  for 
an  extended  period,  fishermen  will  be 
forced  to  fish  offshore  even  if  it  is 
unsafe  to  do  so;  NMFS  should  evaluate 
the  effectiveness  of  existing  closures 
before  proposing  new-  ones;  and  NMFS 
needs  to  research  and  implement  other 
methods  of  bycatch  reduction  and  VMS, 

NMFS  is  concerned  about  bycatch 
and  bycatch  mortality  in  all  Atlantic 
highly  migrator}-  species  fisheries  and 


will  continue  to  evaluate  existing 
bycatch  reduction  measures  as  well  as 
pursue  additional  measures  as 
necessary.  However,  due  to  the  large 
economic  impacts  extending  the  closure 
could  have,  the  short  time  period  in 
which  fishermen  and  dealers  would 
have  to  adjust  fishing  patterns  to  avoid 
the  Charleston  Bump,  and  the  fact  that 
NMFS  does  not  know  at  this  time  the 
actual  impact  on  bycatch  reduction  of 
both  the  delay  in  the  Charleston  Bump 
and  East  Florida  coast  closures  and  the 
actual  time/ area  closures,  NMFS  has 
determined  that  extending  the  closure  of 
the  Charleston  Biunp  area  through  May 
31  is  unwarranted. 

Additional  analyses  described  in  the 
fmal  Envirorunental  Assessment 
indicate  that  while  effort  in  the 
Charleston  Bump  was  low  compared  to 
past  years,  the  fishermen  who  did  fish 
in  February  caught  slightly  more  billfish 
and  sea  t\irtles  than  the  average.  Thus, 
extending  the  closure  could  possibly 
regain  some  of  the  bycatch  reductions 
that  may  have  been  lost  due  to  the 
delay.  However,  the  degree  of  bycatch 
reduction  achieved  by  a  May  2001 
closure  would  not  contribute 
significantly  to  bycatch  reduction  in  the 
pelagic  longline  fishery'  beyond  the 
immediate  short-term,  on  the  other 
hand,  the  economic  impacts  from  this 
one-time  extension  could  be  very 
significant  for  fishermen,  particularly  in 
light  of  the  August  1,  2000.  final  rule 
In  the  August  1.  2000.  final  rule  and  its 
accompanying  Final  Supplemental 
Environmental  Impact  Statement.  NMFS 
determined  that  it  was  not  necessary  to 
close  the  Charleston  Bump  in  May  in 
order  to  achieve  the  objectives  of  the 
final  rule  and  reduce  bycatch  and 
bycatch  reduction  Despite  the  delay  in 
the  closure  of  the  Charleston  Bump, 
because  the  objectives  of  the  proposed 
rule  were  the  same  as  the  August  1 . 
2000.  final  rule,  NMFS  agrees  with  its 
earlier  decision  and  feels  it  is  necessary' 
to  wait  until  more  data  are  gathered 
regarding  the  result  of  the  existing 
closures  and  any  bycatch  reductions 
gained  before  adjusting  the  August  1. 
2000.  final  rule  any  further 

NMFS  acknowledges  that  bycatch  in 
the  pelagic  longline  fishery  is  an 
international  issue  that  requires 
international  cooperation.  The  United 
States  is  working  to  develop 
international  conservation  measures  and 
will  continue  to  negotiate  at  the 
International  Commission  for  the 
Conser\'ation  of  Atlantic  Tunas  in 
support  of  U.S.  fisheries,  to  the  extent 
that  their  prosecution  is  consistent  with 
U.S.  domestic  legislation  While  NTvlFS 
is  aware  that  the  comment  period  for  the 
proposed  rule  was  shorter  than  45  days, 
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the  timing  of  the  proposal  required  a 
short  comment  period  in  the  event  that 
final  regulations  and  supporting 
documents  needed  to  be  prepared 
Additionally.  NMFS  agrees  that 
recreational  fishing  is  economicallv 
valuable  to  communities:  however, 
NMFS  must  manage  fisheries  consistent 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
its  implementing  guidelines,  which 


require  consideration  of  traditional 
fisheries  Safety  is  the  responsibility  of 
each  fisherman.  While  NMFS  works  to 
reduce  safety  concerns  related  to 
regulatory  actions,  fishermen  should 
account  for  the  distance  from  shore  if  an 
area  is  closed  and  they  redistribute  their 
fishing  effort. 

Withdrawal  of  Proposed  Rule 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  the  proposed  rule  that 


was  published  in  the  Federal  Register 

on  March  30.  2001  (66  FR  17389)  is 
withdrawn. 

Dated-  Mav  1,  2001 
John  Oliver. 

Acting  Assistant  Administrator  lor  Fisheries. 
National  Marine  Fistieries  Service 
[FR  Doc.  01-11420  Filed  ,5-2-01;  4:25  pm) 
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DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marketing  Service 

[FV-01-332] 

Notice  of  Request  for  Extension  and 
Revision  el  a  Currently  Approved 
Information  CoHection 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  intention  of  the 
Agricultural  Marketing  Service  (AMS)  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection  in  support  of  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables  and 
Related  Products. 

DATES:  Comments  may  be  submitted  on 
or  before  July  6.  2001, 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  James  R.  Rodeheaver,  Processed 
Products  Branch.  Fruit  and  Vegetable 
Programs.  Agricultiu^l  Marketing 
Service,  U.S.  Department  of  Agriculture. 
STOP  0247.  1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
0247;  fax  (202)  690-1527;  or  e-mail 
"james.rodeheaver@usda.gov" 

SUPPLEMENTARY  INFORMATION:  Title: 
"Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables  and  Related  Products — 7 
CFR52". 

OMB  Number:  0581-0123. 

Expiration  Date  of  Approval: 
December  31.  2001. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621  et  seq.) 
(AMA)  directs  and  authorizes  the 
Department  to  develop  standards  of 


quality,  grades,  grading  programs,  and 
services  which  facilitate  trading  of 
agricultural  products  and  assure 
consumers  of  quality  products  which 
are  graded  and  identified  under  USDA 
programs  To  provide  programs  and 
services,  section  203(h)  of  the  AMA 
directs  and  authorizes  the  Secretarv"  of 
.\griculture  to  inspect  certifv',  and 
identify  the  grade,  class,  quality, 
quantity,  and  condition  of  agricultural 
products  under  such  rules  and 
regulations  as  the  Secretary  may 
prescribe,  including  assessment  and 
collection  of  fees  for  the  cost  of  the 
service.  The  regulations  in  7  CFR  part 
52  provide  a  voluntary'  pfogram  for 
grading  processed  fruits  and  vegetables 
and  related  products  on  the  basis  of  US 
standards  and  grades,  AMS  also 
provides  other  types  of  voluntary- 
services  under  the  regulations,  e.g.. 
contract  and  specification  acceptance 
services,  facility  assessment  services 
and  certifications  of  quantity  and 
quality.  Voluntary  grading  services  are 
available  on  a  resident  basis  or  a  lot-fee 
basis.  Respondents  may  request  resident 
service  on  a  continuous  basis  or  on  an 
as-needed  basis.  The  service  is  paid  for 
by  the  user  (user-fee).  Because  this  is  a 
voluntary  program,  respondents  need  to 
request  or  apply  for  the  specific  service 
they  wish,  and  in  doing  so.  they  provide 
information.  Since  the  AMA  requires 
that  the  cost  of  service  be  assessed  and 
collected,  information  is  collected  to 
establish  the  Agency's  cost.  The 
information  collection  requirements  in 
this  request  are  essential  to  carry  out  the 
intent  of  the  AMA.  to  provide  the 
respondents  the  type  of  service  they 
request,  and  to  administer  the  program 
The  information  collected  is  used  only 
bv  authorized  representatives  of  the 
USDA  (AMS,  Fruit  and  Vegetable 
Programs'  national  staff;  regional 
directors  and  their  staffs;  Area  Officers- 
in  Charge  and  their  staffs;  and  resident 
Federal  graders)  The  information  is 
used  to  administer  and  to  conduct  and 
carry  out  the  grading  services  requested 
by  the  respondents.  The  Agency  is  the 
primary  user  of  the  information. 
Information  is  needed  to  carry  out 
inspection  and  grading  services  to 
evaluate  products  as  to  quality  for 
compliance  with  the  respective  grade 
standards  or  product  sp>ecificatlons 
Affected  public  may  include  any 
partnership,  association,  business  trust, 
corporation,  organized  group,  and  State, 


County  or  Municipal  government,  and 
•■y  authorized  agent  that  has  a  financial 
interest  in  the  commodity  involved. 

Estimate  of  Burden  Public  reporting 
burden  for  this  collection  of  information 
IS  estimated  to  average  0.0007  hours  per 
response  (33,492  total  hours  divided  bv 
48,127  total  annual  responses) 

Respondents  Applicants  who  are 
applving  for  grading  and  inspection 
services,  and  the  Qualified  Through 
Venfication  Program 

Estimated  .\umber  of  Respondents: 
1,672 

Estimated  Number  of  Responses  per 
Respondent  28  784 

Estimated  Total  Annua!  Burden  on 
Respondents  33,492 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Mr.  James  R 
Rodeheaver.  Processed  Products  Branch. 
Fruit  and  Vegetable  Programs, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Room  0709. 
South  Building,  STOP  0247.  P,0.  Box 
96456.  Washington.  DC  20090-4693; 
faxed  to  (202)  690-1087;  or  e-mailed  to 
James  rodeheaver@usda.gov 

All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

All  responses  to  this  notice  will  be 
summeirized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record 

Dated   Ma>  1.  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service 

[PR  Dot    01-11429  Filed  5-4-01,  8  45  ami 

BILLING  COOe  3410-03-P 


22998 


Federal  Register /Vol    66,  No.  88 /Monday.  May  7. 


20017  Notices 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  PY-01-006] 

Notice  of  Request  for  an  Extension  of 
a  Currently  Approved  Information 
Collection 

AGENCY:  Agricultural  Marketing  Service. 
USD  A, 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  this  notice 
announces  the  intention  of  the 
.\gricultural  Marketing  Service  (AMS)  to 
request  an  extension  of  a  currently 
approved  information  collection  in 
support  of  customer-focused 
improvement  initiatives  for  USDA- 
procured  poultr\',  livestock,  fruit,  and 
vegetable  products. 

DATES:  Comments  on  this  notice  must  be 
received  by  July  6,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  David  Bowden.  Ir  . 
Standardization  Branch,  Poultry- 
Programs.  Agricultural  Marketing 
Service,  U.S  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Stop 
0259.  Washington,  DC  20250-0259, 
f202) 720-3506. 
SUPPLEMENTARY  INFORMATION: 

Tith:  Customer  Service  Survey  for 
USDA-Donated  Food  Products 

OMB  Number:  0581-0182. 

Expiration  Date,  as  approved  by  OMB: 
12/31/2001. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  Starting  with  a  1996  pilot 
project  by  AMS,  customers  have  been 
able  to  use  the  Customer  Opinion 
Postcard,  Form  AMS-11,  a  4-  by  6-inch 
postcard  to  voluntarily  submit  their 
perceptions  of  poultry,  livestock,  fruit, 
and  vegetable  products  procured  bv 
USDA  for  school  lunch  and  other 
domestic  food  programs.  These  cards 
have  proven  to  be  a  quick  and 
inexpensive  way  for  AMS  to  learn 
customer  perception  of  USDA 
commodities;  helping  the  Agency  make 
improvements  to  its  products.  AMS 
would  like  to  continue  the  use  of  the 
customer  opinion  postcards  to  get 
voluntary'  customer  feedback  on  various 
products  each  year  by  reapproval  of  the 
Customer  Opinion  Postcard.  Form 
AMS-11.  In  this  way  .AMS  will  be  better 
able  to  meet  the  quality  expectations  of 
school  food  service  personnel  and  the 
26  million  school  children  who 
consume  these  products  daily. 


Information  about  customers' 
perceptions  of  USDA-procured  products 
is  sought  as  a  sound  management 
practice  to  support  AMS  activities 
under  7  CFR  250,  regulations  for 
"Donation  of  Foods  for  Use  in  the 
United  States,  Its  Territories  and 
Possessions  and  Areas  Under  Its 
Jurisdiction."  The  information  collected 
will  be  used  primarily  by  authorized 
representatives  of  USDA  (AMS,  and  the 
Food  and  Nutrition  Service)  and  shared 
with  State  government  agencies  and 
product  suppliers.  To  enable  customers 
to  mail  cards  directly  to  the  commodity 
program  that  is  soliciting  the 
information,  several  versions  of  Form 
AMS-11  will  be  used,  each  with  a 
different  return  address.  Response 
information  about  products  produced  by 
a  particular  supplier  may  be  shared  with 
that  supplier.  Similarly,  response 
information  from  customers  located  in  a 
particular  State  may  be  shared  with 
government  agencies  within  that  State. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.083  hours  (5 
minutes)  per  response. 

Respondents:  State,  local,  and  tribal 
governments,  and  not-for-profit 
businesses. 

Estimated  Number  of  Respondents: 
8,400. 

Estimated  Number  of  Responses  per 
Respondent:  1 . 

Estimated  Total  Annual  Burden  on 
Respondents:  700  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  David  Bowden.  (r.. 
Standardization  Branch,  at  (202)  720- 
3506. 

Send  comments  regarding,  but  not 
limited  to,  the  following:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility,  (b)  the  accuracy  of  the 
agency's  estimate  of  burden,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  sent  to:  David 
Bowden,  jr..  Chief,  Standardization 
Branch,  Poultry  Programs.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave., 
SW  .  Stop  0259.  Washington,  DC  20250- 
0259. 


All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  .May  1.  2001. 
Kenneth  C.  Clayton. 

Acting  Administrator.  Agricuhural  Marketing 
Serxice. 

(PR  Doc,  01-11430  Filed  5-4-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Meeting  on  Agreement  Between  the 
United  States  and  the  European 
Community  on  Sanitary  Measures  To 
Protect  Public  and  Animal  Health  in 
Trade  in  Live  Animals  and  Animal 
Products 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Foreign  Agricultural 
Service  (FAS)  is  informing  the  public  of 
a  meeting  to  be  held  on  May  15.  2001. 
at  the  U.S.  Department  of  Agriculture 
(USDA)  to  discuss  the  general  U.S. 
negotiating  objectives,  particularly  item- 
specific  export  priorities  under  the  U.S. 
and  European  Community  (EC) 
Veterinary  Equivalency  Agreement 
(VEA).  This  would  include  specific 
sanitary  measures  and  certification 
issues  that  currently  impede  or  prohibit 
trade  or  potential  regulatory  changes 
that  would  facilitate  trade  in  live 
animals  and  animal  products  between 
the  United  States  and  the  EC.  U.S. 
Government  agencies,  including  the 
Food  Safety  Inspection  Service, 
Agricultural  Marketing  Service,  Animal 
and  Plant  Health  Inspection  Service, 
USDA.  Food  and  Drug  Administration, 
National  Marine  Fisheries  Service,  and 
Office  of  the  US.  Trade  Representative 
will  be  participating  in  the  meeting. 

DATES:  The  meeting  will  be  held  on  May 
15,  2001,  ft-om  9  a.m.  to  11  a.m.  This 
meeting  may  close  early  if  all  business 
is  finished. 

ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  South 
Building,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Catherine  Otte  or  Mr,  Bobby  Richey  at 
(202)  720-1340. 

SUPPLEMENTARY  INFORMATION:  In  Julv  20, 

1999,  the  United  States  and  the  EC  ' 
signed  the  Veterinary  Equivalency 
Agreement.  The  Agreement  entered  into 
force  on  August  1.  1999.  and  covers 
more  than  $3  billion  in  combined  U.S. 
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and  EC  live  animal  and  animal  product 
trade. 

The  objective  of  the  Agreement  is  to 
facilitate  trade  in  live  animals  and 
animal  products  between  the  EC  and 
United  States  by  establishing  a 
mechanism  for  the  recognition  of 
equivalence  of  sanitary  measures 
maintained  by  each  Party  consistent 
with  the  protection  of  public  and  animal 
health  and  to  improve  communication 
and  cooperation  on  sanitar\'  measures. 

The  Agreement  calls  for  a  Joint 
Management  Committee  to  meet  each 
year  and  identify  progress  and  set 
priorities  on  outstanding  issues  for  the 
future.  Prior  to  the  Joint  Management 
Committee  meeting  currently  scheduled 
for  June  2001,  the  U.S.  Government 
would  like  to  receive  input  from  U.S. 
industries  on  priority  areas  for 
immediate  and  future  attention  The 
U.S.  Government  is  requesting  input  on 
general  U.S.  negotiating  objectives, 
particularly  item-specific  export 
priorities  under  the  VEA.  This  would 
include  specific  sanitar\'  measures  and 
certification  issues  that  currently 
impede  or  prohibit  trade  or  potential 
regulatory  changes  that  would  facilitate 
trade  in  live  animals  and  animal 
products.  Input  received  will  be 
considered  by  the  Executive  Branch  in 
formulating  U.S.  positions  and 
objectives  in  this  area. 

A  complete  copy  of  the  agreement  can 
be  viewed  on  the  FDA  International 
Cooperative  Agreements  Web  Site  at: 
http://wvrw.fda.gov/oia/default.htm 
The  document  is  the  second  listed 
under  the  European  Community  and  is 
titled  "Veterinary  Equivalence 
Framework  Agreement.  " 

Public  Meeting 

The  public  meeting  will  take  place  at 
the  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW., 
Washington,  DC,  back  of  the  cafeteria. 
South  Building.  All  visitors  should 
enter  at  Wing  2  on  the  C  Street  side  of 
the  South  Building.  To  accommodate  all 
public  meeting  participants,  we  request 
that  individuals  planning  to  attend 
should  so  inform  the  Department  in 
advance  by  contacting:  Foreign 
Agricultural  Service,  International 
Trade  Policy,  Europe,  Africa  and  Middle 
East  Division,  Stop  1024.  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250;  phone: 
(202)  720-1340:  facsimile:  (202)  690- 
2079.  Please  indicate  the  organization 
represented,  if  any,  including  the  names 
and  titles  of  individuals  attending 


Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meeting,  contact  FAS  at 
the  above  location  as  soon  as  possible. 

Signed  at  Washington,  DC  on  May  2,  2001, 
Mattie  R.  Sharpless. 

Acting  Administrator. 

[PR  Doc.  01-11426  Filed  5-4-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Availabillty  of  an  Environmental 
Assessment  tor  an  amendment  to  the 
Finger  l.akes  National  Forest  Land  artd 
Resource  Management  Plan;  Schuyler 
Country,  New  York 

AGENCY:  Forest  Service,  USDA, 
ACTION:  .Notice  of  Availability  of  an 
Enviroimiental  Assessment. 


SUMMARY:  On  March  26,  1999.  Finger 
Lakes  National  Forest  District  Ranger, 
Martha  Twarkins,  set  forth  a  proposal  to 
amend  the  1987  Finger  Lakes  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan).  In  mid  May  of  2001, 
Acting  Forest  Supervisor  Tamara 
Malone  (responsible  official)  plans  to 
make  the  resultant  Environmental 
Assessment  available  for  a  30  day  public 
comment  penod.  Copies  of  the 
environmental  Assessment  will  be 
available  upon  request  The  current 
preferred  alternative  (the  Mountain  Bike 
Alternative),  would  relocate  a  one  mile 
portion  of  the  No-Tan-Takto  Trail  from 
off  of  a  busy  town  road  and  onto  newly 
acquired  land.  The  newly  acquired  land 
would  be  classified  into  Management 
Area  3.1,  (which  emphasizes  evenaged 
timber  management  and  roaded  natural 
recreation).  It  would  also  allow  for 
mountain  bike  use  on  the  Trail.  All 
comments  received  will  be  evaluated, 
and  may  result  in  supplementation  of 
the  Environmental  Assessment  or  be 
incorporated  into  the  final  decision. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act  and  National 
Environmental  Policv  Act  regulations 
(40  CFR  1.506  6,  453  FR  55990)  and 
National  Forest  System  Land  and 
Resource  Management  Planning 
regulations  (36  CFR  219.35,  65  FR 
6745145)) 

DATES:  On  March  26,  1999,  Finger  Lakes 
National  Forest  District  Ranger,  Martha 
Twarkins,  set  forth  a  proposal  to  amend 
the  1987  Finger  Lakes  National  Forest 
Land  and  Resource  Management  Plan 


(Forest  Plan).  In  mid  May  of  2001, 
Acting  Forest  Supervisor  Tamara 
Malone  (responsible  official)  plans  to 
make  the  resultant  Environmental 
Assessment  available  for  a  30  day  public 
comment  period. 

ADDRESSES:  Send  requests  for 
documents  to:  Forest  Supenisor.  Green 
Mountain  and  Finger  Lakes  National 
Forest.  231  North  Main  Street.  Rutland, 
Vermont  05701 

FOR  FURTHER  INFORMATVX  CONTACT: 

Chnstopher  Zimmer,  Forester' 
Recreation  Planner,  at  607-546-4470 
ext  311  TDD  607-546-4476;  or  direct 
electronic  mail  to:  czimmer@fs  fed  us 

RESPONSIBLE  OFFICIAL:  Tamara  S 
Malone.  .Acting  Forest  Supervisor.  231 
North  Main  Street,  Rutland,  Vermont 
05701 

SUPPLEMENTARY  INFORMATION:  This 

amendment  would  apply  to  the  No-Tan- 
Takto  Trail  and  71  acres  of  newly 
acquired  land  on  the  Finger  I^es 
National  Forest  in  the  form  of  amending 
the  Land  and  Resource  Management 
Plan  to  allow  for  Mountain  use  on  the 
No-Tan-Takto  Trail  as  well  as  long  term 
management  of  the  newly  acquu-ed 
lands  This  is  a  non-significant 
amendment 

Dated:  April  30.  2001 
Tamara  S.  Malone. 
Actmg  Forest  Supervisor. 
|FR  Doc.  01-11373  Filed  5-4-01;  8:45  ami 

BtLUNG  COOC  MIO-II-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Southern  Illinois  Power  Cooperative: 
Notice  of  finding  of  No  Significant 
Impact 

agency:  Rural  Utilities  Service,  USDA 

ACTtON:  Notice  of  finding  no  significant 
impact. 

SUMMARY:  Notice  is  hereby  given  that 

the  Rural  Utilities  Service  (RUSj, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
and  RUS  Environmental  Policies  and 
Procedures  (7  CFR  part  1794).  has  made 
a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  project 
proposed  by  Southern  Illinois  Power 
Cooperative  (SIPC)  of  Marion.  Illinois 
The  project  consists  of  re-powering  of 
Units  1  through  3  located  at  Marion 
Generating  Station  owned  by  SIPC  The 
three  existing  coal  fired  boilers  will  be 
replaced  with  a  new  Circulating 
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Fluidized  Bed  (CFB)  boiler  that  will 
provide  the  total  capacity  of  120  MW. 

The  CFB  boiler  will  normally  be  fired 
with  Illinois  Bituminous  coal  and/or 
Illinois  Bituminous  coal  refuse.  No 
additional  transmission  facilities  will  be 
required.  The  Marion  Generating  Station 
is  located  appro.ximately  eight  miles 
south  of  Marion  in  Williamson  County. 
Illinois.  RUS  may  provide  financial 
assistance  to  SIPC  for  this  project. 

RUS  has  concluded  that  the  impacts 
of  the  proposed  project  would  not  be 
significant  and  the  proposed  action  is 
not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  Therefore,  the  preparation 
of  an  environmental  impact  statement  is 
not  necessary 

FOR  FUTHER  INFORMATION  CONTACT:  Nurul 
Islam,  Environmental  Protection 
Specialist.  Rural  Utilities  Service. 
Engineering  and  Environmental  Staff, 
Stop  1571,  1400  Independence  Avenue. 
SW,,  Washington,  DC  20250-1571. 
telephone;  (202)  720-1414,  e-mail: 
nislam@rus.usda.gov.  Infonnation  is 
also  available  from  Mr.  Dick  Myott, 
Environmental  &  Planning  Department 
Manager,  Southern  Illinois  Power 
Cooperative,  11543  Lake  of  Egypt  Road, 
Marion.  Illinois  62959.  telephone  (618) 
964-1448,  Ext.  268.  His  e-mail  address 
is;  rmyott@sipower.org. 
SUPPLEMENTARY  INFORMATKDN:  RUS,  in 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
SIPC  prepare  an  Environmental 
Analysis  reflecting  the  potential  impacts 
of  the  proposed  facilities.  The 
Environmental  Analysis,  which 
includes  input  from  federal,  state,  and 
local  agencies,  has  been  reviewed  and 
accepted  as  RUS'  Environmental 
Assessment  (EA)  for  the  project  in 
accordance  with  7  CFR  1794.41.  SIPC 
published  notices  of  the  availability  of 
the  EA  and  solicited  public  comments 
per  7  CFR  1792.42.  The  30-day 
comment  period  on  the  EA  for  the 
proposed  CFB  boiler  project  ended 
April  16,  2001.  The  U.S.  Environmental 
Protection  Agency,  Region  5,  reviewed 
the  EA  and  stated  that  the  proposed 
project  should  not  adversely  affect 
human  health  or  significantly  degrade 
the  environment.  They  further  stated 
that  the  use  of  appropriate  measures  for 
the  control  of  dust,  noise,  and  erosion 
during  construction  activities  should  be 
sufficient  to  alleviate  the  moderate  or 
short-term  impacts  that  are  likely  to 
occur.  No  other  comments  were 
received  on  the  EA. 

Based  on  the  EA,  RUS  has  concluded 
that  the  proposed  action  will  not  have 
a  significant  effect  to  various  resources, 
including  important  farmland. 


floodplains.  wetlands,  cultural 
resources,  threatened  and  endangered 
species  and  their  critical  habitat,  air  and 
water  quality,  and  noise.  RUS  has  also 
determined  that  there  would  be  no 
negative  impacts  of  the  proposed  project 
on  minority  communities  and  low- 
income  communities  as  a  result  of  the 
construction  of  the  project. 

The  EA  and  the  FONSI  is  available  for 
public  review  at  the  RUS  or  the 
headquarters  of  SIPC  at  the  addresses 
provided  in  this  notice  and  at  the 
following  location: 

Marion  Carnegie  Library,  206  South 
Market  Street.  Marion,  Illinois  62959. 
Tel:  (618)  993-5935. 

Dated   May  1,  2001. 
Blaine  D.  Stockton. 

Assistant  Administrator,  Electric  Program, 

Rural  Utilities  Service 

(PR  Doc  01-1 1405  Filed  5-4-01;  8:45  am] 

BILLING  CODE  3410-15-^ 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Michigan  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Michigan  Advisory  Committee  to  the 
Commission  will  convene  at  9  a.m.  and 
adjourn  at  1  p.m.  on  Thursday.  May  17. 
2001.  at  the  Holiday  Inn  Fairlane- 
Dearbom.  5801  Southfield  Service 
Drive.  Detroit.  Michigan  48228.  The 
purpose  of  the  meeting  is  to  hold  a  press 
conference  to  release  the  Committee's 
report.  Civil  Rights  Issues  Facing  Arab 
Americans  in  Michigan  Also,  the 
Committee  will  discuss  current  events 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Constance  M.  Davis.  Director  of  the 
Midwestern  Regional  Office,  312-353- 
8311  (TDD  312-353-8362).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Datefi  at  Washington,  DC,  May  1,  2001. 
Edward  A.  Hailes,  (r., 

General  Counsel. 

[PR  Doc  01-11370  Filed  5^-01;  8:45  am) 

BILUNG  CODE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Pennsylvania  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Pennsylvania  Advisory  Committee  to 
the  Commission  will  convene  at  12  p.m. 
and  adjourn  at  5  p.m.  on  Wednesday, 
May  23.  2001.  at  Philadelphia 
Convention  Center,  Conference  Room  B, 
12th  and  Arch  Streets,  Philadelphia. 
Pennsylvania  19107.  The  purpose  of  the 
meeting  is  to  have  the  Committee 
review  and  vote  on  its  report,  "Barriers 
to  Minority  and  Women  Owned 
Businesses  in  Pennsylvania,"  and  plan 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  1.  2001. 
Edward  A.  Hailes.  Ir., 
General  Counsel. 
IFR  Doc.  01-11369  Filed  5^1-01;  8:45  am) 

BILUNG  CODE  6335-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  South  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m  on  Thursday.  May  31. 
2001,  at  the  Adams  Mark  Columbia, 
1200  Hampton  Street,  Columbia,  South 
Carolina  29201.  The  purpose  of  the 
meeting  is  to  meet  with  invited 
representatives  of  the  South  Carolina 
Department  of  Education  who  will 
update  the  Committee  on  the  progress 
and/or  problems  regarding  the 
implementation  of  the  South  Carolina 
Education  Accountability  Act  of  1998, 

Persons  desiring  additional 
information,  or  planning  a  presentation 
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to  the  Committee,  should  contact  Bobbv 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004)  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  1.  2001. 
Edward  A.  Hailes,  Jr., 
General  Counsel 
[FR  Doc.  01-11368  Filed  5-4-01;  8:45  am] 

BILLING  CODE  633S-01-I> 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Doclcet  20-2001] 

Foreign-Trade  Zone  35 — Philadelphia, 
Pennsylvania,  Area  Application  For 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Philadelphia  Regional 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  35.  requesting  authority  to  expand 
its  zone  to  include  the  Philadelphia 
International  Airport  fuel  system  and 
related  facilities  within  the  Philadelphia 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  US  C  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  Mav 
1,2001. 

FTZ  35  was  approved  on  March  24, 
1978  (Board  Order  128.  43  FR  14531.  4/ 
6/78)  and  expanded  on  August  21,  1980 
(Board  Order  162,  45  FR  58388.  9/3/80) 
and  on  December  29,  1993  (Board  Order 
678.  59  FR  1372,  1/10/94).  The  zone 
project  currently  consists  of  seven  sites 
in  the  Philadelphia  area:  Site  1  (176,541 
sq.  ft.)— located  at  Pier  78  South, 
Philadelphia;  Site  2  (24  acres) — located 
at  Pier  98  South  Annex,  Philadelphia; 
Site  3  (341,000  sq.  ft  ) — consisting  of 
Piers  38  and  40,  Philadelphia;  Site  4  (35 
acres) — Penn  Terminals  Complex.  One 
Saville  Avenue,  Eddystone;  Site  5  (19 
acres) — warehouse  complex  located  at 
3033  S.  63rd  Street.  Philadelphia;  Site  6 
(32  acres) — Publicker  Site,  located  at 
2937  Christopher  Columbus  Boulevard, 
Philadelphia;  and.  Site  7  (2  acres) — 
American  Foodservice  Corporation's 
cold  storage  facility,  located  at  400  Drew 
Court.  King  of  Prussia. 


The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  the  jet  fuel  storage  and 
distribution  system  (approx.  7  acres)  at 
the  Philadelphia  International  Airport 
in  Philadelphia  and  Tinicum  Township. 
Pennsylvania  The  site  consists  of  jet 
fuel  storage  tanks  (130.000  barrels), 
pipelines,  and  other  facilities  and 
structures  for  loading  and  unloading 
fuel.  The  facility  is  owned  by  the  City 
of  Philadelphia.  The  jet  fuel  system 
activity  is  currently  handled  by  .Mrcraft 
Service  International.  Inc 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  luly  6.  2001   Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
mav  be  submitted  during  the  subsequent 
15-day  period  (to  July  23,  2001) 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations;  U.S.  Department  of 
Commerce.  Export  Assistance  Center. 
The  Curtis  Center.  Suite  580  West,  6th 
&  Walnut  Streets.  Philadelphia.  PA 
19106;  Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  Room  4008. 
U.S.  Department  of  Commerce.  14th  & 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20230 

Dated;  May  1,  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

IFR  Doc.  01-11433  Filed  5^-01;  8:45  am] 

BILUNG  CODE  3S10-4>S-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  19-2001] 

Proposed  Foreign-Trade  Zone — 
Jefferson  County,  Pennsylvania 
Application  and  Public  Hearing 

.-Kn  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  North  Central 
Pennsylvania  Regional  Planning  and 
Development  Commission  (a 
Pennsylvania  not-for-profit  corporation). 


to  establish  a  general-purpose  foreign- 
trade  zone  in  Washington  Township, 
lefferson  County.  Pennsylvania, 
adjacent  to  the  Pittsburgh  Customs  port 
of  entry  The  application  was  submitted 
pursuant  to  the  provisions  of  the  FTZ 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400)  It  was  formally  filed  on  April 
27.  2001  The  applicant  is  authorized  to 
make  the  proposal  under  Pennsylvania 
Consolidated  Statute.  Title  66.  Chapter 
31  of  Act  116  of  1978 

The  proposed  zone  would  be  the 
second  general-purpose  zone  in  the 
Pittsburgh  Customs  port  of  entr\  area. 
The  existing  zone  is  FTZ  33  in 
Pittsburgh.  Pennsylvania  (Grantee 
Regional  Industrial  Development 
Corporation  of  Southwestern 
Pennsylvania,  Board  Order  124.  42  FR 
59398!  11/17/77). 

The  proposed  new  zone  (337  acres) 
would  be  located  at  the  DuBois-jefferson 
County  Airport  complex,  Route  830. 
Washington  Township,  Falls  Creek  The 
proposed  zone  project  is  part  of  the 
applicants  economic  development 
efforts  which  cover  a  six  county  region 
(Cameron.  Clearfield,  Elk.  lefferson, 
McKean  and  Potter)  The  proposed  zone 
site  is  owned  by  the  Clearfield-)efferson 
Counties  Regional  Airport  Authority 
and  is  also  part  of  the  Keystone 
Opportunity  Zone,  a  local  and  state  tax 
exemption  program. 

The  application  indicates  a  need  for 
foreign-trade  zone  services  in  the  north 
central  Pennsylvania  region.  Se\'eral 
firms  have  indicated  using  zone 
procedures  for  such  items  as  powdered 
metal  parts,  wood  products,  electronic 
card  connectors,  and  glass  food 
containers  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  lune  5.  2001,  at  ]  p  m  . 
Jefferson  County  Court  House.  Main 
Court  Room.  Brookville.  Pennsylvania 
15825. 

Public  comment  on  the  application  is 
invited  from  interested  parties 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  The  closing  period  for  their 
receipt  is  July  6,  2001   Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  h>e  submitted  during  the  subsequent 
15-day  period  (to  July  23,  2001). 
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A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations:  DuBois- 
Jefferson  County  Airport.  Route  830. 
Falls  Creek.  PA'i5840;  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  Room  4008,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230. 

Dated:  .\pril  .10.  2001. 
Dennis  Puccinelli. 
£Yeruf;ve  Secretary. 
(FR  Doc.  01-1 14J4  Filed  5-4-01;  8:45  am] 

BtLUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

kitemationai  Trade  Administration 

American  Management  and  Busirtess 
Internship  Training  (AMBIT)  Program: 
Applications 

ACTION:  Proposed  collection:  comment 
request. 


SUINMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  6,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Email  Mclayton@doc.gov.. 
Department  of  Commerce,  Room  6086, 
14th  Street  &  Constitution  Avenue,  NW. 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  Tracy  M.  Rollins.  SABIT. 
Room  3319,  Department  of  Commerce, 
14th  Street  &  Constitution  Avenue,  NW, 
Washington.  DC  20230:  phone  (202) 
482-0073.  fax  (202)  482-2443. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  U.S.  Department  of  Commerce's 
International  Trade  Administration 
(ITA),  in  collaboration  with  the 
International  Fund  for  Ireland  (IFI),  has 
established  the  American  Management 
&  Business  Internship  Training  (AMBIT) 
program.  AMBIT  provides  one-week  to 
six-month  training  programs  for 


managers  and  technical  experts  from 
Northern  Ireland  and  the  Border 
Counties  of  Ireland,  thereby  improving 
their  skills  while  enhancing  U.S. 
commercial  opportunities  in  the  region. 
AMBIT  was  launched  in  1995  to 
demonstrate  America's  interest  in 
supporting  the  peace  process  by 
encouraging  economic  development  in 
Northern  Ireland  and  the  Six  Border 
Counties  of  Ireland. 

The  U.S.  Department  of  Commerce 
works  in  partnership  with  the  IFI,  an 
organization  established  in  1986  by  the 
British  and  Irish  Governments  to 
promote  economic/social  progress  and 
to  encourage  contact,  dialog,  and 
reconciliation  in  the  region.  The  United 
States,  the  European  Union,  Canada, 
Australia,  and  New  Zealand  contribute 
to  the  IFI  budget. 

II.  Method  of  Collection 

The  intern  applications  are  sent  to 
intern  candidates  via  facsimile,  e-mail, 
or  mail  upon  request  by  a  delegated 
agency  of  the  IFI.  Feedback  surveys  are 
given  to  participating  companies  and 
interns  at  the  completion  of  the 
programs. 

III.  Data 

OiVfB  Number.  0625-0224. 

Form  Number:  N/A. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other 
non-profit,  individuals  (non-U. S. 
citizens). 

Estimated  Number  of  Respondents: 
450. 

Estimated  Time  per  Response:  1-3 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,050. 

Estimated  Total  Annual  Cost 
$63,000.00 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 


they  also  will  become  a  matter  of  public 
record. 

Dated:  May  1.  2001 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-11,331  Filed  rj-4-01;  8:45  am] 

BILLING  CODE  3510-HE-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

SABIT:  Applications  and 
Questionnaires 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506  (c)  (2)  (A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  6,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Email  Mclayton@doc.gov.. 
Department  of  Commerce,  Room  6086, 
14th  Street  &  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  Tracy  M.  Rollins,  SABIT. 
Room  3319,  Department  of  Commerce, 
14th  Street  &  Constitution  Avenue,  NW, 
Washington,  DC  20230;  phone  (202) 
482-0073,  fax  (202)  482-2443. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Special  American  Business 
Internship  Training  (SABIT)  programs 
of  the  Department  of  Commerce's 
International  .Trade  Administration 
(ITA),  are  a  key  element  in  the  U.S. 
Government's  efforts  to  support  the 
economic  transition  of  the  Newly 
Independent  States  (NIS)  of  the  former 
Soviet  Union.  SABIT  places  business 
executives  and  scientists  from  the 
Independent  States  in  U.S.  firms  for 
one-to-six  month  internships  to  gain 
firsthand  experiences  working  in  a 
market  economy.  This  unique  private 
sector-U.S.  Government  partnership  was 
created  in  order  to  tap  the  U.S.  private 
sector's  expertise  in  assisting  the  NIS's 
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transition  to  a  market  economy  while 
boosting  U.S. -NIS  long-term  trade. 

Under  the  "regular"  (grants)  SABIT 
program,  qualified  U.S.  firms  will 
receive  funds  through  a  cooperative 
agreement  with  ITA  to  help  defray  the 
cost  of  hosting  interns.  The  information 
collected  by  the  Application  is  needed 
by  the  SABIT  staff  to  recruit  and  screen 
respondents  and  provide  U.S.  firms 
with  a  pool  of  eligible  candidates  from 
which  to  select  interns.  Intern 
applications  are  required  to  determine 
the  suitability  of  candidates  for  SABIT 
internships.  Feedback  surveys  and  end- 
of-internship  reports  are  needed  to 
enable  SABIT  to  track  the  success  of  the 
program  as  regards  trade  between  the 
U.S.  and  NIS.  as  well  as  to  improve  the 
content  and  administration  of  the 
programs. 

Tne  closing  date  for  applications  and 
supplemental  materials  is 
approximately  120  days  after  date  of 
publication  in  the  Federal  Register. 
Pursuant  to  section  632(a)  of  the  Foreign 
Assistance  Act  of  1961 ,  as  amended  (the 
"Act")  funding  for  the  program  will  be 
provided  by  the  Agency  for 
International  Development  (A.I.D.). 

II.  Method  of  Collection 

The  applications  are  sent  to  U.S. 
companies  and  intern  candidates  via 
facsimile  or  mail  upon  request. 
Feedback  surveys  are  given  to 
participating  U.S.  companies  and 
interns  at  the  completion  of  the 
programs. 

m.  Data 

OMB  Number:  0625-0225. 

Form  Number:  N/A. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other 
non-profit,  individuals  (non-U, S. 
citizens). 

Estimated  Number  of  Respondents: 
1.600. 

Estimated  Time  per  Response:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  3,200. 

Estimated  Total  Annual  Cost: 
$80,000.00. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 


burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection, 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  1.  2001. 
Madeleine  Clayton, 

Departmental  Papen\'ork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[PR  Doc.  01-11332  Filed  5-4-01;  8:45  am] 

BILUNG  COOC  3510-ME-P 


DEPARTMENT  OF  COMMERCE 
internationai  Trade  Administration 

[A-475-826] 

Certain  Cut-To-Lengtti  Carbon-Quality 
Steel  Plate  From  Italy:  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  .administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  March  22,  2001.  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  cut-to-length  carbon-quality 
steel  plate  from  Italv.  for  the  period  )ulv 
29.  1999,  through  lanuary  31.  2001. 
pursuant  to  a  request  made  by 
Bethlehem  Steel  Corporation,  U.S.  Steel 
Group,  a  unit  of  USX  Corporation.  Ispat 
Inland  Inc..  National  Steel  Corporation, 
and  LTV  Steel  Company.  Inc., 
(collectively  petitioners)  and  Palini  & 
Sertoli  S.pA  (Palini)  on  February  28, 
2001  (66  FR  16037,  16038),  In 
accordance  with  19  CFR  351.213(d)(1), 
the  Department  is  rescinding  this 
administrative  review  because  the 
producer.  Palini.  and  petitioners  have 
withdrawn  their  requests  for  an 
administrative  review  in  a  timely 
manner 

EFFECTIVE  DATE:  May  7,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maisha  Cn,or  or  Zev  Primor,  AD/C\T) 
Enforcement.  Office  4.  Group  II.  Import 
.administration.  International  Trade 
.Administration.  US,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5831  or  (202)  482- 
4114,  respectively. 


SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regidations 

Unless  other\Aise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January-  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URA.\)  In  addition. 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351 
(2000). 

Background 

On  Februar>'  14.  2001.  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  certain  cut- 
to-length  carbon-quality  steel  plate  from 
Italy  (66  FR  10269.  10270).  On  March 
22.  2001,  the  Department  initiated  an 
administrative  review  for  the  period 
luly  29.  1999.  through  Januar>-  31.  2001, 
pursuant  to  requests  made  by 
petitioners  and  Palini  on  Februar>  28. 
2001  (66  FR  16037.  16038).  On  March 
27,  2001,  Palini  withdrew  its  request 
that  the  Department  conduct  an 
administrative  review  On  April  25, 
2001 ,  petitioners  withdrew  their  request 
that  the  Department  conduct  an 
adrwinistrativp  review. 

Rescission  of  Review 

Section  351.213(d)(1)  of  the 
Departments  regulations  provides  that  a 
party  that  requests  an  administrative 
review  may  withdraw  the  request 
within  90  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  administrative  review. 
The  Department  is  rescinding  this 
review  because  the  requesting  parties, 
petitioners  and  Palini.  have  withdrawn 
their  requests  for  an  administrative 
review  within  the  90  day  time  limit  and 
no  other  interested  parties  have 
requested  a  review. 

The  notice  is  in  accordance  with 
section  777(i)(lJ  of  the  Act  and  19  CFR 
351.213(d)(4). 

Dated:  May  1,  2001. 
Holly  A  Kuga. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

iFR  Doc,  01-11436  Filed  5-4-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-549-502] 

Certain  Welded  Cart>on  Steel  Pipes 
and  Tubes  From  Thailand:  Ptotlce  of 
Court  Decision  and  Suspension  of 
Liquidation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  March  22,  2001,  in  Allied 
Tube  and  Conduit.  Corp.  v.  United 
States.  Court  No.  99-11-00715.  Slip. 
Op.  01-31  (CIT  2001),  a  lawsuit 
challenging  the  Department  of 
Commerce's  ("the  Department's")  final 
results  of  administrative  review  of  the 
antidumping  order  on  certain  welded 
carbon  steel  pipes  and  tubes  from 
Thailand,  the  Court  of  International 
Trade  (CIT)  affirmed  the  Department's 
remand  determination  and  entered  a 
judgment  order.  In  its  remand 
determination,  the  Department 
addressed  the  issue  of  use  of  facts 
available  for  the  duty  drawback  amount 
received  by  producer/exporter  Saha 
Thai  Steel  Pipe  Co.,  Ltd.  (Saha  Thai).  As 
a  result  of  the  remand  determination, 
the  final  antidumping  duty  rate  for  Saha 
Thai  was  increased  from  9.65  percent  to 
9.84  percent.  This  decision  was  not  in 
harmony  with  the  Department's  origfhal 
final  determination.  Consistent  with  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  in  Timken  Co.  v. 
United  States,  893  F.2d  337  (Fed.  Cir. 
1990)  {Timken).  the  Department  will 
continue  to  order  the  suspension  of 
liquidation  of  the  subject  merchandise 
until  there  is  a  "conclusive  "  decision  in 
this  case.  If  the  case  is  not  appealed,  or 
if  it  is  affirmed  on  appeal,  the 
Department  will  instruct  Customs  to 
liquidate  Saha  Thai's  entries  of  subject 
merchandise  during  the  March  1997- 
February  1998  period  of  review. 
EFFECTIVE  DATE:  May  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
lavier  Barrientos  or  Sally  Gannon,  AD/ 
CVD  Enforcement  Group  III,  Office  7, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230;  telephone:  (202)  482-2243  or 
(202)  482-0162,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  published  notice  of 
its  final  results  of  administrative  review 
of  the  antidumping  order  on  certain 
welded  carbon  steel  pipes  and  tubes,  on 
October  21.  1999.  Certain  Welded 


Carbon  Steel  Pipes  and  Tubes  from 
Thailand:  Final  Results  of  Antidumping 
Administrative  Review,  64  FR  56759 
(October  21.  1999)  (Final  Results). 

Following  publication  of  the  Final 
Results,  Allied  Tube  and  Conduit, 
Corp.,  petitioner  in  this  case,  filed  a 
lawsuit  with  the  CIT  challenging  the 
Department's  date  of  sale  and  duty 
drawback  determinations  in  the  Final 
Results.  On  January  18,  2001,  the  CIT 
remanded  the  above-referenced 
proceeding  to  the  Department  of 
Commerce  for  reconsideration  of  the 
following  issue:  (1)  To  explain  why  the 
Department's  duty  drawback 
methodology,  which  employed  facts 
available,  is  consistent  with  the 
objectives  of  the  facts  available 
provision,  19  U.S.C.  1677(e)(a),  and 
accounts  for  gaps  in  respondent's 
information;  or  alternatively  calculate  a 
new  duty  drawback  adjustiiient  which  is 
consistent  with  this  objective.  See 
Allied  Tube  and  Conduit  Corp.  v. 
United  States.  Court  No.  99-1 1-00715, 
Slip  Op.  01-03  (CIT  2001).  On  February 
14.  2001.  the  Department  issued  its 
Draft  Results  of  Redetermination  to  the 
plantiff  and  defendant-intervenor  to 
comment. 

In  the  Draft  Results  of 
Redetermination,  we  reconsidered  our 
methodology  in  accordance  with  the 
CIT's  order  and  determined  that  the 
simple  average  methodology  applied 
did  not  adequately  function  as  a 
modified  duty  drawback  adjustment  for 
respondent.  Therefore,  we  recalculated 
the  adjustment  using  the  weighted 
average  of  the  duty  drawback  unit 
values  by  invoice.  Neither  party 
submitted  comments  to  the  Department 
on  the  Draft  Results  of  Redetermination. 
The  Department's  Final  Results  of 
Redetermination  were  identical  to  the 
Draft  Results  of  Redetermination. 

The  CIT  affirmed  the  Department's 
Final  Results  of  Redetermination  on 
March  22,  2001.  See  Allied  Tube  and 
Conduit.  Corp.  v.  United  States,  Court 
No.  99-11-00715.  Slip.  Op.  01-31  (CIT 
2001). 

Suspension  of  Liquidation 

The  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  in  Timken  held  that  the 
Department  must  publish  notice  of  a 
decision  of  the  CIT  or  the  Federal 
Circuit  which  is  not  "in  harmony"  with 
the  Department's  final  determination 
Publication  of  this  notice  fulfills  that 
obligation.  The  Federal  Circuit  also  held 
that  the  Department  must  suspend 
liquidation  of  the  subject  merchandise 
until  there  is  a  "conclusive"  decision  in 
the  case.  Therefore,  pursuant  to  Timken. 
the  Department  must  continue  to 
suspeiid  liquidation  pending  the 


expiration  of  the  period  to  appeal  the 
CIT's  March  22,  2001  decision  or,  if  that 
decision  is  appealed,  pending  a  final 
decision  by  the  Federal  Circuit.  The 
Department  will  instruct  Customs  to 
liquidate  relevant  entries  covering  the 
subject  merchandise  effective  May  22, 
2001,  in  the  event  that  the  CIT's  ruling 
is  not  appealed. 

Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  April  30,2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc.  01-11437  Filed  5^-01;  8:45  am) 

8H.UNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  042501 E] 

Endangered  and  Threatened  Species; 
Talce  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  and 

request  for  comment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  has  submitted  a 
Fisheries  Management  and  Evaluation 
Plan  (FMEP)  pursuant  to  the  protective 
regulations  promulgated  for  Upper 
Willamette  River  (UWR)  steelhead 
under  the  Endangered  Species  Act 
(ESA).  The  FMEP  specify  the  future 
management  of  inland  recreational 
fisheries  potentially  affecting  the  UWR 
steelhead.  This  document  serves  to 
notify  the  public  of  the  availability  of 
the  FMEP  for  review  and  comment 
before  a  final  approval  or  disapproval  is 
made  by  NMFS. 

DATES:  Written  comments  on  the  draft 
FMEPs  must  be  received  at  the 
appropriate  address  or  fax  number  (see 
ADDRESSES)  no  later  than  5  p.m.  Pacific 
standard  time  on  June  6.  2001. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  FMEPs 
should  be  addressed  to  Lance  Kruzic. 
Sustainable  Fisheries  Division,  Hatchery 
and  Inland  Fisheries  Branch,  Roseburg 
Field  Office,  2900  NW  Stewart  Parkway, 
Roseburg,  OR  97470  or  fax  (541)  957-  ' 
3386.  The  documents  are  also  available 
on  the  Internet  at  http:// 
www.nwr.noaa.gov/.  Comments  will  not 
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be  accepted  if  submitted  via  e-mail  or 
the  Internet. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Lance  Kruzic.  Roseburg,  OR  at  phone 
number  541-957-3381  or  e-mail: 
lance.kruzic@noaa.gov.. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Upper 
Willamette  River  Steelhead 
iOncorhynchus  mykiss]  Evolutionarily 
Significant  Unit  (ESU). 

Background 

ODFW  has  submitted  to  NMFS  an 
FMEP  (Upper  Willamette  River  Winter 
Steelhead  in  Sport  Fisheries  of  the 
Upper  Willamette  Basin)  for  inland 
recreational  fisheries  potentially 
affecting  listed  adult  and  juvenile  U'WR 
steelhead.  These  include  fisheries 
occurring  in  the  Willamette  River  and 
tributaries  above  Willamette  Falls, 
including  the  North  and  South  Santiam 
Rivers,  and  the  Molalla  River  The 
objective  of  the  FMEP  is  to  harvest 
known,  hatchery-origin  steelhead  and 
other  fish  species  in  a  manner  that  does 
not  jeopardize  the  survival  and  recoverv 
of  the  UWR  steelhead  ESU.  All  fisheries 
included  in  this  FMEP  will  be  managed 
such  that  only  hatchery-origin  steelhead 
that  are  adipose  fin  clipped  may  be 
retained.  Impacts  levels  to  listed  UWR 
steelhead  are  specified  in  the  FMEP. 
Population  viability  analysis  and  risk 
assessments  in  the  FMEP  indicate  the 
extinction  risk  for  listed  steelhead  under 
the  proposed  fishery  impact  levels  to  be 
low.  A  variety  of  monitoring  and 
evaluation  tasks  are  specified  in  the 
FMEP  to  assess  the  abundance  of 
steelhead,  determine  fishery  effort  and 
catch  of  steelhead  and  angler 
compliance.  A  review  of  compliance 
with  the  provisions  of  the  FMEP  will  be 
conducted  by  ODFW  annually  and  a 
comprehensive  review  to  evaluate  the 
effectiveness  of  the  FMEP  will  occur  at 
a  minimum  of  every  5  years. 

ODFW  has  provided  NMFS  a  draft  of 
the  Conservation  Assessment  of 
Steelhead  Populations  in  Oregon 
(Assessment)  as  part  of  the  FMEP 
submittal.  The  Assessment  provides  the 
population  viability  analysis  and  risk 
assessment  developed  for  ODFW's 
FMEP.  This  Assessment  is  also  available 
for  review  and  comment. 

As  specified  in  the  July  10.  2000  ES.^ 
4(d)  rule  for  salmon  and  steeUiead  (65 
FR  42422),  NMFS  may  approve  an 
FMEP  if  it  meets  criteria  set  forth  in  § 
223.203  (b)(4)(i)(A)  through  (I).  Prior  to 
final  approval  of  an  FMEP,  NMFS  must 
publish  notification  announcing  its 
availability  for  public  review  and 
comment. 


Authority 

Under  section  4  of  the  ESA,  the 
Secretary  of  Commerce  is  required  to 
adopt  such  regulations  as  he  deems 
necessar>'  and  advisable  for  the 
conservation  of  species  listed  as 
threatened,  The  ESA  salmon  and 
steelhead  4(d)  rule  (65  FR  42422.  July 
10,  2000)  specifies  categories  of 
activities  that  contribute  to  the 
conservation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activities  associated 
with  fishery  harvest  provided  that  an 
FMEP  has  been  approved  by  NMFS  to 
be  in  accordance  with  the  salmon  and 
steelhead  ESA  4(d)  rule  (65  FR  42422. 
July  10,  2000). 

Dated;  April  30,  2001. 
Margaret  Lorenz. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service 
(FR  Doc.  01-11421  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory- 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Julv  6, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and  • 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory-  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 


of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden  OMB  invites 
public  comment 

The  Department  of  Education  is 
especially  interested  in  public  coirmient 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iiiformation 
technology 

Dated:  May  1.  2001. 
John  Tressler, 

Leader.  Regulatory  Information  .Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Tvpe  of  Review  New. 

Title:  National  Study  of  Title  I 
Schools — Data  Collection  Instruments 

Frequency:  Annually. 

Affected  Public  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reportmg  and  Recordkeepmg  Hour 
Burden 

Responses;  22.000. 

Burden  Hours:  23.225. 

Abstract:  This  National  Study  of  Title 
I  Schools  will  be  the  main  source  of 
nationally-representative  school-level 
information  on  the  implementation  of 
Title  I  provisions  and  standards-based 
reform  generally,  over  a  three-year 
period  ft-om  the  2001-02  through  2003- 
04  school  years.  The  study  will  examine 
and  describe  how  Title  I  schools  are 
using  standards-based  reforms  to  assist 
in  improving  learning,  with  a  particular 
focus  on  implementation  of  provisions 
in  the  Title  I  program  that  are  designed 
to  support  such  improvements.  The 
study  will  also  examine  more 
specifically  the  quality  of  instruction 
and  instructional  support  in  Title  1 
schools,  with  a  focus  on  implementation 
of  Title  I  provisions  designed  to  support 
more  effective  instruction  and 
instructional  support 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
.■\venue,  SW.  Room  4050.  Regional 
Office  Building  3.  Washington,  DC. 
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20202-4651.  Requests  may  Washington 
also  be  electronically  mailed  to  the 
internet  address 

CXi:iO_rMG_Issues@ed.gov  or  faxed  to 
202-708-9346  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jacqueline  Montague  at 
(202)  708-5359  or  via  her  internet 
address  Jackie.Montague@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-11339  Filed  5^-01,  8:45  am] 

aiUJMC  CODE  4000-01-U 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.21 5F] 

Office  of  Elementary  and  Secondary 
Education:  Ptiysical  Education  for 
Progreea  Grant  Program;  Notice 
Invtting  Appilcationa  for  New  Awards 
for  Hscai  Year  (FY)  2001 

SUMMARY:  The  Secretary  invites 
applications  for  new  awards  for  FY  2001 
under  the  Physical  Education  for 
Progress  Grant  Program  competition 
(84.215F).  The  Office  of  Elementary  and 
Secondary  Education,  Safe  and  Drug- 
Free  Schools  Program  will  administer 
this  competition. 

Purpose  of  Program:  To  assist  local 
educational  agencies  (LEAs)  to  initiate, 
expand,  and  improve  physical 
education  programs  in  LEAs. 

Eligible  Applicants:  Only  LEAs  are 
eligible  to  submit  an  application  under 
this  competition. 

Applications  Available:  May  3,  2001. 

Deadline  for  Transmittal  of 
Applications:  June  18.  2001. 

Deadline  for  Intergovernmental 
Review:  August  10.  2001 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81.  82. 
85,  97.  98.  and  99;  (b)  The  regulations 
in  34  CFR  part  299;  and  (c)  the  final 
priority  and  selection  criteria  for  this 
grant  competition  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Award  Information:  The  estimated 
range  of  awards  under  this  competition 
is  $200.000— $400,000,  with  an  average 
award  of  $300,000.  We  estimate  that 
approximately  16  awards  will  be  made. 
Please  note  that  the  range  of  awards, 
average  size  of  awards,  number  of 
awards,  and  available  funding  in  this 


notice  are  estimates  only.  The 
Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Safe  and  Drug- 
Free  Schools  Program,  400  Maryland 
Avenue.  SW,  3E332,  Washington,  DC 
20202-6123.  Telephone:  202/401-2140. 
Fax:  202/260-7767.  Email: 

Connie.Deshpande@ed.gov.  Internet: 
http://www.ed.gov/offices/OESE/SDFS 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-888-877-8339.  Individuals 
with  disabilities  may  obtain  a  copy  of 
this  document,  or  an  application 
package,  in  an  alternative  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
program  contact  listed  under  FOR 
APPUCATIONS  AND  FURTHER  INfORMATION 
CONTACT.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation  /FedRegister. 

To  use  PDF,  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO)  toll 
free  at  1/888/293-6498;  or  in  the 
Washington.  DC  area  at  202-512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register  Free  Internet  access  to  the  official 
editiop  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Prograiii  Authority:  20  U.S.C.  8351. 
Dated:  .April  27,  2001. 
Thomas  M.  Corwin. 

Acting  Deputy  Assistant  Secretan-  for 
Elementary  and  Secondary  Education. 
IFR  Doc.  01-11440  Filed  5-4-01;  8:45  am) 

SILUNG  COOE  4000-01-U 


DEPARTMENT  OF  EDUCATION 


[CDFA  No.  84.21 5F] 

Physical  Education  for  Progress  Grant 
Program 

AGENCY:  Department  of  Education. 


ACTION:  Notice  of  final  priority  and 
selection  criteria  for  Fiscal  Year  (FY) 
2001. 

SUMMARY:  The  Secretary  announces  the 
final  priority  and  selection  criteria 
under  the  Elementary  and  Secondary 
Education  Act  of  1965,  Title  X,  Part  L, 
Physical  Education  for  Progress  Grant 
Program.  The  Office  of  Elementary  and 
Secondary  Education  will  administer 
this  grant  competition.  The  Secretary 
takes  this  action  to  help  initiate, 
expand,  and  improve  physical 
education  programs  in  local  educationed 
agencies. 

EFFECTIVE  DATE:  This  priority  and 
selection  criteria  are  effective  June  18, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Connie  Ann  Deshpande,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW — Room  3E332, 
Washington.  DC  20202-6123. 
Telephone:  (202)  401-2140,  email 
address:  Connie.Deshpande@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-888-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  at 
the  beginning  of  this  section. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  the 
Secretary  chooses  to  use  this  final  priority 
and  selection  criteria,  we  invite  applications 
through  a  notice  in  the  Federal  Register.  A 
notice  inviting  applications  under  this 
competition  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

SUPPLEMENTARY  INFORMATION: 
General 

In  making  awards  under  this  grant 
competition,  the  Secretary  shall  ensure 
an  equitable  distribution  of  awards 
between  local  educational  agencies 
serving  urban  and  rural  areas,  and 
between  local  educational  agencies 
serving  large  and  small  numbers  of 
students.  Contingent  upon  the 
availability  of  funds,  the  Secretary  may 
make  additional  awards  in  FY  2002 
from  the  rank-ordered  list  of  nonfunded 
applications  from  this  competition. 

Administrative  Costs 

Not  more  than  5  percent  of  the  grant 
funds  made  available  to  a  local 
educational  agency  under  this  program 
in  any  fiscal  year  may  be  used  for 
administrative  costs. 
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Federal  Share 

The  Federal  share  for  grants  under 
this  program  may  not  exceed  90  percent 
of  the  total  cost  of  a  project. 

Prohibition  Against  Supplanting 

Grant  funds  made  available  under  this 
program  shall  be  used  to  supplement 
and  not  supplant  other  Federal.  State, 
and  local  funds  available  for  physical 
education  activities. 

Participation  of  Home  Schooled  or 
Private  School  Students 

An  applicant  for  funds  under  this 
program  may  provide  for  the 
participation  of  home  schooled  children 
and  their  parents  and  teachers,  or 
children  enrolled  in  private  non-profit 
elementary  and  secondary  schools,  and 
their  parents  and  teachers.  Applicants 
are  not  required  to  propose  services  for 
these  groups. 

Special  Rule 

Grant  funds  made  available  under  this 
program  shall  not  be  used  to  fund 
extracurricular  activities. 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  TiUe  X.  Part  L  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  8351  et  seq.].  the 
Secretary'  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority,  and  funds  under  this 
competition  only  those  applications  that 
meet  the  following  absolute  priority: 
Local  educational  agency  (LEA)  projects 
to  initiate,  expand,  and  improve 
physical  education  programs  in  schools. 
Such  programs  must  be  designed  to 
assist  the  LEA  in  making  progress 
toward  meeting  State  standards  for 
physical  education,  by  providing  funds 
for  training  and  education  of  teachers 
and  staff,  and  for  equipment  and 
support,  to  enable  students  in  one  or 
more  grades  kindergarten  through  1 2  to 
participate  actively  in  physical 
education  activities.  Under  this  absolute 
priority,  to  be  considered  for  funding, 
an  applicant  is  required  to: 

(1)  Have  conducted  a  needs 
assessment  of  how  well  its  current 
physical  education  program  is  enabling 
the  LEA  to  attain  State  standards  for 
physical  education; 

(2)  Based  on  the  results  of  that  needs 
assessment,  include  in  its  application  a 
description  of  how  the  proposed 
activities  will  help  the  LEA  make 
progress  toward  meeting  State  standards 
for  physical  education;  and; 

(3)  Set  measurable  goals  and 
objectives  for  the  proposed  project  and 
provide  a  description  of  how  progress 
toward  achieving  goals  will  be 
measured  annually. 


Competitive  Preference:  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority  Applicants  that 
provide  an  assurance  that  at  least  one- 
half  of  the  funding  provided  to  them 
under  this  program  will  be  used  to 
benefit  students  who  attend  schools 
identified  for  improvement  by  their 
States,  consistent  with  the  requirements 
in  Title  I.  Section  1116(c)  of  the 
Elementary  and  Secondary-  Education 
Act  of  1965. 

Under  34  CFR  75  105(c)(2)  the 
Secretary  awards  5  points  to  an 
application  that  meets  this  competitive 
priority.  These  points  are  in  addition  to 
any  points  the  applicant  earns  under  the 
selection  criteria  for  the  program. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  or 
factor  under  that  criterion  is  indicated 
in  parentheses. 

(1)  Need  for  project.  (20  points) 
In  determining  the  need  for  the 

proposed  project,  the  following  factors 
are  considered: 

(a)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project.  (10  points) 

(b)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses.  (10  points) 

(2)  Significance.  (20  points) 

In  determining  the  significance  of  the 
proposed  project,  the  following  factors  . 
are  considered: 

(a)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement.  (10  points) 

(b)  The  extent  to  which  the  proposed 
project  involves  the  de\'elopment  or 
demonstration  of  promising  new 
strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies.  (5 
points) 

(c)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement.  (5  points) 

(3)  Quality  of  the  project  design.  (.45 
points) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 


(a)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  training  in  the 
field.  (20  points) 

(b)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 
practice.  (10  points) 

(c)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable.  (5  points) 

(d)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropnate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs.  (10  points) 

(4)  Quality  of  the  project  evaluation 
(15  points) 

In  determining  the  quality  of  the 
evaluation,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project  (5 
points) 

(b)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible.  (5  points) 

(c)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes,  (5  points) 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
.^ct  (5  use  553),  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  a  proposed 
priority  and  selection  criteria.  However, 
in  order  to  make  timely  grant  awards  in 
fiscal  year  (FY)  2001.  the  Secretary  has 
decided  to  issue  this  notice  without  first 
publishing  a  proposed  pnority  and 
selection  criteria  for  public  comment 
This  priority  will  apply  to  the  FY  2001 
grant  competition  only  The  Secretary- 
takes  this  action  under  section  437(d)(1) 
of  the  General  Education  Provisions  Act. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 
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This  document  provides  early 
notification  of  our  specitic  plans  and 
actions  for  this  program. 

Applicable  Program  Regulations:  (a) 
The  Education  Department  General 
Administrative  Regulations  in  34  CFR 
parts  74,  75.  77.  79,  80,  81,  82,  85,  97. 
98,  and  99.  (b)  The  regulations  in  34 
CFR  part  299. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 
To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  ftee 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO)  toll 
free  at  1-888-293-6498;  or  in  the 
Washington,  EX:  area  at  (202)  512-1530 

Note:  The  oFTicial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  CPO 
Access  at:  http://wwv/.access.gpo.gov/nara/ 
index. html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.215F,  Physical  Education  for 
Progress  Grant  Program) 

Progrun  Authority:  20  U.S.C.  8351. 
Dated:  April  27.  2001. 
Thomas  M.  Ctorwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
|FR  Doc.  01-11441  Filed  5-4-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.310A] 

Parantal  AssManca  Program;  Notice 
Inviting  Appllcationa  for  New  Awards 
for  Fiscai  Yaar  (FY)  2001 

Purpose  of  Program:  The  purpose  of 
the  Parental  Assistance  Program,  20 
U.S.C.  5911,  et  seq.,  is  to  (1)  increase 
parents'  knowledge  of  and  confidence  in 
child-rearing  activities,  such  as  teaching 
and  nurturing  their  young  children;  (2) 
strengthen  pcutnerships  between  parents 
and  professionals  in  meeting  the 
educational  needs  of  children  aged  birth 
through  five  years  and  the  working 
relationship  between  home  and  school; 
and  (3)  enhance  the  developmental 
progress  of  the  children  assisted  under 
the  program. 

Eligible  Applicants:  Nonprofit 
organizations,  and  nonprofit 
organizations  in  consortia  with  local 
educational  agencies  (LEAs). 


From  the  available  funds,  awards  will 
initially  be  made  to  successful 
applicants  from  States  in  which  the 
current  Parental  Assistance  Program 
grants  are  expiring.  Thus,  in  this 
competition,  a  grant  will  first  be 
awarded  to  a  successful  applicant  from 
each  of  the  following  twelve 
jurisdictions:  Alabama.  Arkansas. 
Guam,  Illinois.  Indiana.  Louisiana. 
Mississippi.  Nebraska.  North  Dakota. 
Oregon.  Rhode  Island,  and  South 
Carolina.  The  remaining  funds  will  be 
used  to  award  grants  to  successful 
applicants  from  any  of  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  outlying  areas.  As  a  result,  all  states 
will  have  at  least  one  parental 
information  and  resource  center;  some 
States  will  have  a  second  center  funded. 

An  LEA,  by  itself,  is  not  eligible  for 
an  award.  However,  an  LEA  may  be  part 
of  a  consortium  with  a  nonprofit 
organization  that  applies.  In  those 
instances,  the  award  would  be  made  to 
the  nonprofit  organization,  which 
would  serve  as  the  fiscal  agent. 

For  purposes  of  this  competition, 
nonprofit  organizations  do  not  include 
institutions  of  higher  education,  State 
educational  agencies,  LEAs, 
intermediate  school  districts,  schools, 
government  entities,  or  hospitals. 

Applications  Available:  May  7,  2001. 

D&idline  for  Transmittal  of 
Applications:  June  21,  2001. 

Deadline  for  Intergovernmental 
fleWeiv  August  7,  2001. 

Available  Funds:  $12,000,000.  Of  this 
amount,  approximately  $5.5  million 
will  be  used  to  award  a  grant  to 
successful  applicants  fi^m  each  of  the 
twelve  jurisdictions  specifically 
identified  above.  The  remaining  amount 
will  be  used  to  award  grants  to 
successful  applicants  from  any  State, 
the  District  of  Columbia,  Puerto  Rico,  or 
the  outlying  areas.  The  Department  will 
fund  no  more  than  two  parent  centers  in 
any  jurisdiction. 

Estimated  Range  of  Awards:  $200,000 
to  $700,000. 

Note:  Due  to  anticipated  variances  in  the 
scope  of  proposed  activities  and  the  number 
of  program  beneficiaries,  the  estimated  range 
is  very  broad. 

Estimated  Number  of  Awards:  25.  Of 
this  niunber,  a  grant  will  be  awarded  to 
a  successful  applicant  from  each  of  the 
twelve  jurisdictions  identified  above. 
The  remaining  thirteen  awards  will  be 
made  to  successful  applicants  from  any 
State,  the  District  of  Columbia,  Puerto 
Rico,  or  the  outlying  areas. 

Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  of  Education  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  1 2  months. 


Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77^79,  81,  82,  and 
85,  86,  97,  98,  and  99. 

Note:  The  regulations  in  34  CFR  part  80 
(Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to  State 
and  Local  Governments)  apply  to  an  LEA  that 
is  part  of  a  consortium  receiving  assistance. 

(1)  Competitive  Preference:  The 
Secretary  has  published  elsewhere  in 
this  issue  of  the  Federal  Register  a 
notice  of  final  priorities,  which 
establishes  a  competitive  preference  of 
up  to  10  additional  points  in  this 
competition. 

Invitational  Priority:  Schools  must 
provide  a  safe,  disciplined  environment 
conducive  to  learning.  Projects  funded 
under  this  program  are  in  a  unique 
position  to  incorporate  in  their  services 
activities  that  assist  parents,  schools, 
and  the  community  in  implementing 
strategies  to  reduce  youth  violence.  The 
Secretary  invites  applicants  to  include  . 
as  part  of  their  proposals  activities  to 
help  parents  recognize  early  warning 
signs  that  relate  to  violence  and  other 
troubling  behaviors.  However,  under  34 
CFR  75.105(c)(1),  an  applicant  that 
meets  this  invitational  priority  receives 
no  competitive  or  absolute  preference 
over  applications  that  do  not  meet  the 
priority. 

Description  of  Program:  The  Parental 
Assistance  Program  supports  parental 
information  and  resource  centers  that 
are  designed  to  meet  the  unique 
training,  information,  and  support  needs 
of  parents  of  children  from  birth 
through  five  years  of  age  and  of  parents 
of  children  enrolled  in  elementary  and 
secondary  schools,  particularly  parents 
who  are  economically  or  educationally 
disadvantaged.  Funded  centers  must 
serve  both  urban  and  rural  areas,  and 
use  at  least  half  of  their  grant  award  to 
serve  areas  with  high  concentrations  of 
low-income  families.  Activities  of  the 
center  must  focus  on  serving  parents  of 
low-income,  minority,  and  limited- 
English  proficient  parents.  Each  center 
must  use  part  of  its  funds  to  support 
Parents  as  Teachers  Programs  or  Home 
Instruction  Programs  for  Preschool 
Youngsters.  (Descriptions  of  these 
programs  are  in  the  application 
package.) 

Applicants  should  be  aware  that  the 
legislation  at  20  U.S.C.  5912  establishes 
specific  requirements  for  the 
organizational  structure,  operation,  and 
activities  of  the  parent  centers.  To  be 
eligible  for  funding,  an  applicant  must 
meet  these  statutory  requirements.  (A 
copy  of  the  program  legislation  is 
included  in  the  application  package.) 
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In  instances  in  which  more  than  one 
parent  center  is  funded  in  a  jurisdiction, 
the  centers  should  collaborate  with  each 
other  as  part  of  their  networking 
responsibilities.  (A  list  of  current 
grantees  is  included  in  the  application 
package.) 

Applicants  should  be  aware  that 
section  1118(g)  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994,  requires  schools 
and  districts  receiving  Title  I  funds  to 
assist  parents  and  parent  organizations 
by  informing  them  of  the  existence  and 
purpose  of  the  parent  information  and 
resource  center  in  their  State,  providing 
them  with  a  description  of  the  services 
and  programs  provided  by  the  center, 
advising  parents  on  how  to  use  the 
center,  and  helping  them  contact  the 
center.  Consequently,  applicants  should 
be  prepared  to  address  the  demand  for 
their  services  created  by  this 
requirement. 

Selection  Criteria:  The  Secretary-  will 
use  selection  criteria  and  factors  from  34 
CFR  75.210  to  evaluate  applications 
under  this  competition.  The  specific 
selection  criteria  and  factors  that  will  be 
used  in  evaluating  applications  are 
detailed  in  the  application  package 

The  maximum  score  for  all  of  the 
selection  criteria  is  100  points.  The  total 
maximum  score  of  an  application  is  110 
points  (100  points  under  the  selection 
criteria  and  a  maximum  of  10  points 
under  the  competitive  preference 
referenced  elsewhere  in  this  notice  and 
published  separately  in  this  issue  of  the 
Federal  Reg^ter.) 

The  maximum  points  for  each 
criterion  are  as  follows: 

(1)  Need  for  project — 20  points. 

(2)  Quality  of  the  project  design — 22 
points. 

(3)  Quality  of  project  services — 20 
points. 

(4)  Quality  of  project  personnel — 9 
points. 

(5)  Adequacy  of  resources — 7  points 

(6)  Quality  of  the  project  evaluation — 
22  points. 

Intergovernmental  Review:  This 
program  is  subject  to  the  requirements 
of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79.  (Intergovernmental  Review 
instructions  are  contained  in  the 
application  package.) 

For  Applications  and  Information 
Contact:  Rachael  Couch.  (202)  401- 
0039.  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.  FOB  6. 
Room  3E243,  Mail  Stop  6400. 
Washington.  DC  20202.  The  e-mail 
address  for  Ms.  Couch  is:  rachael 
couch@ed.gov. 


Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-888-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alterntive 
format  (eg,.  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above 

Individuals  with  disabilities  may  also 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  on  request  to 
the  contact  person  listed.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  To  This  Document: 
You  may  view  this  document,  as  well  as 
other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www  ed.gov/ 
legisla  tion  /FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  preceding  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498.  or  in  the 
Washington,  DC  area  at  (202)  512-1530 

Note:  The  official  version  of  this  document 
IS  the  document  published  in  the  Federal 
Register  Free  Internet  access  to  the  ofTicial 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nafay 
index.html 

Program  Authority:  20  U.S.C  5911  et  seq 
Dated  May  1.2001 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[FRDoc  01-11438  Filed  5-4-01,  8:45  am) 
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DEPAimiENT  OF  EDUCATION 

[CFDA  No.  •4.31»A] 

ParaMal  Assiatanca  Profram 

AGENCY:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education. 

ACTION:  Notice  of  Final  Priority  for 
Fiscal  Year  (FY)  2001 

SUMMARY:  The  Secretary  announces  a 
final  funding  priority  for  the  FY  2001 
grant  competition  under  Parental 
Assistance  Program  (20  U.S.C.  5911  et 
seq.].  This  program  provides  grants  to 
eligible  non-profit  organizations,  and 
eligible  non-profit  organizations  in 
consortium  with  local  educational 


agencies  (LEAs).  to  establish  parental 
information  and  resource  centers.  Under 
the  funding  priority,  the  Secretary  gives 
competitive  preference  to  eligible  non- 
profit organizations  that  apply  in 
consortium  with  one  or  more  LEAs  with 
low-performing  schools  and  propose  to 
implement  comprehensive  strategies 
designed  to  strengthen  school-family- 
community  partnerships  in  order  to 
help  children  in  low-performing  schools 
reach  challenging  academic  standards. 
EFFECTIVE  DATE:  June  6.  2001 
SUPPLEMENTARY  INFORMATION:  On 
lanuary  12.  2001.  we  published  in  the 
Federal  Register  a  notice  of  proposed 
prionty  (NPP)  for  the  FY  2001  grant 
competition  under  the  Parental 
Assistance  Program.  In  the  NPP  we 
announced  our  intent  to  give  applicants 
that  meet  the  preference  up  to  10 
additional  points  in  the  competition 
with  the  number  of  points  awarded  to 
be  determined  on  the  basis  of  how  well 
the  applicant  addressed  the  competitive 
preference.  This  notice  of  final  funding 
priority-  announces  the  final  competitive 
preference  for  the  competition. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications  A  notice  inviting 
applications  under  this  competition  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register 


Analysis  ef  Coi 


and  Ckaages 


Four  parties  submitted  comments  in 
response  to  the  proposed  priority  Two 
of  the  parties  supported  the  priority',  one 
party  requested  that  the  Department 
specify  the  percentage  of  grant  funds 
that  should  be  focused  on  the  priority-, 
and  another  party  indicated  that  a 
parent  center-LEA  consortium  priority 
would  eliminate  the  autonomy  and 
effectiveness  of  the  centers  The 
conunents  of  the  latter  two  parties  are 
summarized  below 

Comment:  One  commenter 
recommended  that  the  Department 
indicate  the  amount  of  staff  and  funds 
that  should  be  focused  on  the  priority 

Discussion  The  Secretary  believes 
that  applicants  should  be  given  as  much 
flexibility  as  possible  in  designing 
proposals  that  best  address  the  funding 
priority  The  number  of  points  that  an 
applicant  receives  under  the  priority 
should  be  based  on  how  well  the 
applicant  addresses  the  priority,  and  not 
on  the  amount  of  resources  that  the 
applicant  proposes  to  spend  on  the 
priority 

Changes  None 

Comment:  One  commenter  indicated 
that  requiring  parent  centers  to  work 
more  formally  with  school  districts  in  a 
consortium  would  eliminate  the 
autonomy  and  effectiveness  of  the 
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centers.  The  commenter  believes  that  by 
working  independently  of  schools,  the 
centers  can  better  assist  families  who  do 
not  feel  connected  with  the  schools  and 
provide  families  with  the  tools  needed 
to  create  change  in  the  schools. 

Discussion:  The  Secretary  is  not 
requiring  non-profit  organizations  to 
apply  in  consortium  with  one  or  more 
LEAs.  However,  the  Secretary  believes 
that  strengthening  school-community- 
family  partnerships  will  help  children 
in  low-performing  schools  succeed  in 
school.  Under  the  priority,  the  parent 
centers  still  will  have  considerable 
autonomy  in  designing  proposals  that 
best  meet  local  needs  and  in 
coordinating  with  low-performing 
schools  in  implementing  comprehensive 
strategies  to  assist  children  in  these 
schools.  The  Secretary  notes  that  the 
legislation  explicitly  supports  consortia 
of  non-profit  organizations  and  school 
districts.  The  priority  is  designed  to 
encourage  such  consortia. 

Changes:  None. 

Competitive  Preference:  Under  34 
CFR  75.105(c)(2).  the  Secretary  gives  a 
competitive  preference  in  the  FY  2001 
competition  under  the  Parental 
Assistance  Program.  To  receive  this 
preference,  an  applicant  must — 

(1)  Consist  of  a  consortium  that 
includes  a  non-profit  organization  and 
one  or  more  LEAs  with  low-performing 
schools.  The  low-performing  schools 
must  be  schools  identified  as  in  need  of 
improvement  under  section  1116(c)  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(2)  Propose  to  implement 
comprehensive  strategies  designed  to 
strengthen  school-family-community 
partnerships  in  order  to  help  children  in 
the  low-performing  schools  reach 
challenging  academic  standards.  The 
applicant  must  clearly  describe  the  role 
of  the  non-profit  organization  and  the 
LEA(s)  in  conducting  these  activities 
with  the  low- performing  schools. 

(3)  Provide  documentation  from  the 
identified  low-performing  schools 
demonstrating  that  the  schools  will 
cooperate  and  coordinate  with  the 
applicant  in  implementing  the  proposed 
activities. 

An  applicant  that  meets  the 
competitive  preference  will  receive  up 
to  10  points  in  the  competition.  These 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  selection 
criteria.  The  number  of  points  that  will 
be  awarded  will  be  determined  on  the 
basis  of  how  well  the  applicant 
addresses  the  competitive  preference. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachael  Couch. (202)  401-0039.  U.S. 
Department  of  Education,  400  Maryland 


Avenue,  SW..  FOB  6.  Room  3E243,  Mail 
Stop  6400,  Washington,  DC  20202.  The 
e-mail  address  for  Ms.  Couch  is: 
Bachael.couch@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-888-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above. 

Individuals  with  disabilities  may  edso 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  on  request  to 
the  contact  person  listed.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  www.ed.gov/legislation/ 
FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  preceding  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498.  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index  Jxtml, 

Program  Authority:  20  U.S.C.  5911  et  seq. 

Dated:  May  1,  2001. 
Thomas  M.  Corwin. 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
|FR  Dec.  01-11439  Filed  5-4-01,  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Advance  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Depleted  Uranium  Hexafluoride 
Conversion  Facilities 

agency:  Department  of  Energy. 
ACTION:  Advance  notice  of  intent. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  is  providing  advance 
notice  of  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 


under  the  National  Environmental 
Policy  Act  (NEPA)  on  the  proposed 
construction,  operation,  and 
decontamination/decommissioning  of 
two  depleted  uranium  hexafluoride 
(DUFe)  conversion  facilities,  at 
Portsmouth,  Ohio  and  Paducah, 
Kentucky.  DOE  intends  to  use  the 
proposed  facilities  to  convert  its 
inventory  of  DUFfi  to  a  more  stable 
chemical  form  suitable  for  storage, 
beneficial  use  or  disposal. 
Approximately  700,000  metric  tons  of 
DUFe  in  about  57,700  cylinders  are 
stored  at  DOE's  Paducah,  Portsmouth, 
and  Oak  Ridge,  Teimessee,  sites. 

DOE  is  issuing  this  Advance  Notice 
pursuant  to  10  CFR  1021.31(b)  to  inform 
the  public  and  interested  parties  early 
about  the  proposed  action,  the  range  of 
alternatives,  and  the  nature  of  impact 
analysis  to  be  considered  in  the  EIS. 
DOE  intends  later  to  issue  a  formal 
Notice  of  Intent  (NOI)  and  conduct  a 
public  scoping  process  during  which 
DOE  will  invite  the  public  to  coimnent 
on  the  scope,  proposed  action,  and 
possible  alternatives  considered  in  the 
EIS.  DOE  seeks  comments  on  this 
Advance  Notice,  and  they  can  be 
submitted  as  explained  below. 
DATES:  DOE  plans  to  issue  the  NOI  later 
this  year.  After  the  NOI  is  issued.  DOE 
will  conduct  public  scoping  meetings  to 
assist  in  defining  the  scope  of  the  EIS 
and  to  identify  significant  issues  to  be 
addressed.  The  dates  and  locations  of  all 
scoping  meetings  will  be  announced  in 
the  NOI  or  subsequent  Federal  Register 
notices  and  in  local  media  before  the 
meetings. 

ADDRESSES:  Please  direct  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
questions  concerning  the  proposed 
project  to:  Kevin  Shaw,  U.S.  Department 
of  Energy,  Office  of  Environmental 
Management,  Office  of  Site  Closure — 
Oak  Ridge  Office  (EM-32),  19901 
Germantown  Road  German  town, 
Maryland  20874,  fax  (301)  903-2978,  e- 
mail  DUF6.Comments@em.doe.gov 
(please  use  'A-NOI  Comments'  for  the 
subject). 

For  general  information  on  the  DOE 
NEPA  process,  please  contact  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Pohcy  and  Compliance,  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585-0119.  telephone 
(202)  586-^600  or  leave  a  message  at 
(800) 472-2756. 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

Depleted  UF6  results  from  the  process 
of  making  uranium  suitable  for  use  as 
fuel  in  nuclear  reactors  or  for  military 
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applications.  The  use  of  uranium  in 
these  applications  requires  increasing 
the  proportion  of  the  uranium-235 
isotope  found  in  natural  uranium, 
which  is  approximately  0.7%  (by 
weight),  through  an  isotopic  separation 
process.  A  U-235  "enrichment"  process 
called  gaseous  diffusion  has  historically 
been  used  in  the  United  States,  The 
gaseous  diffusion  process  uses  uranium 
in  the  form  of  UF^,  primarily  because 
UFh  can  conveniently  be  used  in  the  gas 
form  for  processing,  in  the  liquid  form 
for  filling  or  emptying  containers,  and 
in  the  solid  form  for  storage  Solid  UF?, 
is  a  white,  dense,  crystalline  material 
that  resembles  rock  salt. 

Over  the  last  five  decades,  large 
quantities  of  uranium  were  enriched 
using  gaseous  diffusion.  "Depleted"  UFf, 
(DUF6)  is  a  product  of  the  process  and 
was  stored  at  the  three  uranium 
enrichment  sites  located  at  Paducah, 
Kentucky;  Portsmouth,  Ohio;  and  the 
East  Termessee  Technology  Park 
(ETTP — formerly  known  as  the  K-25 
Site)  in  Oak  Ridge.  Tennessee.  Depleted 
uranium  is  uranium  that,  through  the 
enrichment  process,  has  been  stripped 
of  a  portion  of  the  uranium-235  that  it 
once  contained  so  that  it  has  a  lower 
uranium-235  proportion  than  the  0.7 
weight-percent  found  in  nature.  The 
uranium  in  most  of  DOE's  DUFh  has 
between  0.2  to  0.4  weight-percent 
uranium-235. 

DOE  has  management  responsibility 
for  approximately  700,000  metric  tons 
(MT)  of  DUFh  contained  in  about  57.700 
steel  cylinders  at  the  Portsmouth, 
Paducah,  and  ETTP  sites,  where  it  has 
stored  such  material  since  the  1950s 
The  characteristics  of  UFh  pose  potential 
health  and  environmental  risks.  UFh 
emits  low  levels  of  gamma  and  neutron 
radiation.  Also,  when  released  to  the 
atmosphere,  UFh  reacts  with  water 
vapor  in  the  air  to  form  hydrogen 
fluoride  (HF)  and  uranyl  fluoride 
(UO2F2),  both  chemically  toxic 
substances.  In  light  of  such 
characteristics,  DOE  stores  UFh  in  a 
manner  designed  to  minimize  the  risk  to 
workers,  the  public,  and  the 
environment. 

In  October  1992,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  issued  a  Notice  of  Violation 
(NOV)  alleging  that  DUFh  stored  at  the 
Portsmouth  facility  is  subject  to 
regulation  under  state  hazardous  waste 
laws  applicable  to  the  Portsmouth 
Gaseous  Diffusion  Plant.  The  NOV 
stated  that  OEPA  had  determined  DUFh 
to  be  a  solid  waste  and  that  DOE  had 
violated  Ohio  laws  and  regulations  by 
not  evaluating  whether  such  waste  was 
hazardous.  DOE  disagreed  with  this 
assessment,  and  in  February  1998,  DOE 


and  OEPA  reached  an  agreement.  This 
agreement  sets  aside  the  issue  of 
whether  the  DUFh  is  subject  to  Resource 
Conservation  and  Recovery  Act 
regulation  and  institutes  a  negotiated 
management  plan  governing  the  storage 
of  the  Portsmouth  DUFh  The  agreement 
also  requires  DOE  to  continue  its  efforts 
to  evaluate  potential  use  or  reuse  of  the 
material.  The  agreement  expires  in 
2008. 

In  1 994 ,  DOE  began  work  on  the 
Programmatic  Environmental  Impact 
Statement  for  Alternative  Strategies  for 
the  Long-Term  Management  and  Use  of 
Depleted  Uranium  Hexafluoride  (DUFh 
PEIS).  The  DUFh  PEIS  was  completed  in 
1999  and  identified  conversion  of  DUFh 
to  another  chemical  form  for  use  or 
long-term  storage  as  part  of  a  preferred 
management  alternative.  In  the 
corresponding  Record  of  Decision  for 
the  Long-Term  Management  and  Use  of 
Depleted  Uranium  Hexafluoride  (ROD) 
(64  FR  43358.  August  10,  1999).  DOE 
decided  to  promptly  convert  the  DUFh 
inventory  to  depleted  uranium  oxide, 
depleted  uranium  metal,  or  a 
combination  of  both.  The  ROD  further 
explained  that  depleted  uranium  oxide 
will  be  used  as  much  as  possible  and 
the  remaining  depleted  uranium  oxide 
will  be  stored  for  potential  future  uses 
or  disposal,  as  necessary.  In  addition, 
according  to  the  ROD,  conversion  to 
depleted  uranium  metal  will  occur  only 
if  uses  are  available. 

During  the  time  that  DOE  was 
analyzing  its  long-term  strategy  for 
managing  the  DUFh  inventory,  several 
other  events  occurred  related  to  DUFh 
management.  In  1995,  the  Department 
began  an  aggressive  program  to  better 
manage  the  DUFh  cylinders,  known  as 
the  DUFh  Cylinder  Project  Management 
Plan  In  part,  this  program  responded  to 
the  Defense  Nuclear  Facilities  Safety 
Board  (DNFSB)  Recommendation  95-1. 
Safety  of  Cylinders  Containing  Depleted 
L'ranium.  This  program  included  more 
rigorous  and  frequent  inspections,  a 
multi-year  program  for  painting  and 
refurbishing  of  cylinders,  and 
construction  of  concrete-pad  cylinder 
yards.  Implementation  of  the  DUFh 
Cylinder  Project  Management  Plan  has 
been  successful,  and,  as  a  result,  on 
December  16,  1999,  the  DNFSB  closed 
out  Recommendation  95-1 

In  February  1999,  DOE  and  the 
Tennessee  Department  of  Environment 
and  Conservation  (TDEC)  entered  into  a 
consent  order  which  included  a 
requirement  for  the  performance  of  two 
environmentally  beneficial  projects:  the 
implementation  of  a  negotiated 
management  plan  governing  the  storage 
of  the  small  inventory  (relative  to  other 
sites)  of  all  UFh  (depleted,  low  enriched. 


and  natural)  cylinders  stored  at  the 
ETTP  site,  and  the  removal  of  the  DUFh 
from  the  ETTP  site  or  the  conversion  of 
the  material  by  December  31,  2009. 

In  lulv  1998,  the  President  signed 
Public  Law  (Pub  L.)  105-204.  This  law- 
directed  the  Secretary  of  Energy  to 
prepare  "a  plan  to  ensure  that  all 
amounts  accrued  on  the  books  '  of  the 
United  States  Enrichment  Corporation 
(USEC)  for  the  disposition  of  DUFh 
would  be  used  to  commence 
construction  of.  not  later  than  January 
31,  2004,  and  to  operate,  an  onsite 
facility  at  each  of  the  gaseous  diffusion 
plants  at  Paducah  and  Portsmouth,  to 
treat  and  recycle  DUFh  consistent  with 
the  National  Environmental  Policy  Act 
(NEPA).  CKDE  responded  to  Pub.  L.  105- 
204  by  issuing  the  Final  Plan  for  the 
Conversion  of  Depleted  Uranium 
Hexafluoride  (referred  to  herein  as  the 
"Conversion  Plan ')  in  luly  1999.  The 
Conversion  Plan  describes  DOE's  intent 
to  chemically  process  the  DUFh  to  create 
products  that  would  present  both  a 
lower  long-term  storage  hazard  and 
provide  a  material  that  would  be 
suitable  for  use  or  disposal. 

DOE  initiated  the  Conversion  Plan 
with  the  announced  availability  of  a 
draft  Request  for  Proposals  (RFP)  on 
July  30,  1999.  for  a  contractor  to  design, 
construct,  and  operate  DUFh  conversion 
facilities  at  the  Paducah  and  Portsmouth 
uranium  enrichment  plant  sites.  Based 
on  comments  received  on  the  draft  RFP. 
DOE  revisited  some  of  the  assumptions 
about  management  of  the  DUFh 
inventory  made  previously  in  the  PEIS 
and  ROD  For  example,  as  documented 
in  the  Oak  Ridge  National  Laboratory 
study.  Assessment  of  Preferred  Depleted 
Uranium  Disposal  Forms  (ORNL/TM- 
2000/161.  June  2000),  four  potential 
conversion  forms  (triuranium  octoxide 
(UiOs),  uranium  dioxide  (UO;),  uranium 
tetrafluoride  (UF4),  and  uranium  metal) 
were  evaluated  and  found  to  be 
acceptable  for  near-surface  disposal  at 
low-level  radioactive  waste  disposal 
sites  such  as  those  at  DOE's  Nevada  Test 
Site  and  Envirocare  of  Utah,  Inc. 
Therefore,  the  RFP  was  modified  to 
allow  for  a  wide  range  of  potential 
conversion  product  forms  and  process 
technologies  However,  any  of  the 
proposed  conversion  forms  must  have 
an  assured,  environmentally  acceptable 
path  for  final  disposition 

On  October  31,  2000,  DOE  issued  a 
final  RFP  to  procure  a  contractor  to 
design,  construct  and  operate  DUFh 
conversion  facilities  at  the  Paducah  and 
Portsmouth  plant  sites  The  conversion 
plants  that  result  from  this  procurement 
will  convert  the  DUFh  to  a  more  stable 
chemical  form  that  is  suitable  for  either 
beneficial  use  or  disposal.  The  selected 
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contractor  will  design  the  conversion 
plants  using  the  technology  it  proposes 
cind  construct  the  plants.  The  selected 
contractor  also  will  operate  the  plants 
for  a  five-year  period,  which  will 
include  maintaining  depleted  uranium 
and  product  inventories,  transporting  all 
uranium  hexafluoride  storage  cylinders 
in  Tennessee  to  a  conversion  plant  at 
Portsmouth,  as  appropriate,  and 
transporting  converted  product  for 
which  there  is  no  use  to  a  disposal  site. 
The  selected  contractor  will  be  expected 
to  prepare  excess  material  for  disposal 
at  an  appropriate  site.  DOE  is  evaluating 
the  five  proposals  it  received  and 
anticipates  awarding  a  contract  during 
the  first  quarter  of  2002.  Since  the  site 
specific  NfEPA  process  will  not  be 
completed  prior  to  contract  award,  the 
contract  will  be  structured  such  that  the 
NEPA  process  will  be  completed  in 
advance  of  a  go/no-go  decision.  (See 
NEPA  Process  below.) 

Purpose  and  Need  for  Agency  Action 

DOE  needs  to  convert  its  inventory  of 
DUFh  to  a  more  stable  chemical  form  for 
storage,  use  or  disposal.  This  need 
follows  directly  from  the  decision 
presented  in  the  August  1999  Record  of 
Decision  for  Long-Term  Management 
and  Use  of  Depleted  Uranium 
Hexafluoride.  namely  to  begin 
conversion  of  the  DUF^  inventory  as 
soon  as  possible 

This  EIS  will  assess  the  potential 
environmental  impacts  of  constructing, 
operating  and  decontaminating/ 
decommissioning  DUF^  conversion 
facilities  at  the  Portsmouth  and  Paducah 
sites,  as  well  as  other  reasonable 
alternatives.  The  EIS  will  aid 
decisionmaking  on  DUF^  conversion  by 
evaluating  the  environmental  impacts  of 
the  range  of  reasonable  alternatives,  as 
well  as  providing  a  means  for  public 
input  into  the  decisionmaking  process. 
The  Department  is  committed  to 
ensuring  that  the  public  has  ample 
opportunity  to  participate  in  this 
review. 

Preliminary  Alternatives 

Below  is  a  preliminary  list  of 
alternatives  to  be  considered  in  the  EIS. 
This  list  of  alternatives  is  subject  to 
modifications  in  response  to  comments 
received  during  the  public  scoping 
process. 

Preferred  Alternative.  Under  the 
preferred  alternative,  two  conversion 
facilities  would  be  built:  One  at  the 
Paducah  Gaseous  Diffusion  Plant  site 
and  another  at  the  Portsmouth  Gaseous 
Diffusion  Plant  site.  The  cylinders 
currently  stored  at  the  ETTP  site  near 
Oak  Ridge.  Tennessee,  would  be 
transported  to  Portsmouth  for 


conversion.  The  conversion  products 
(i.e.,  depleted  uranium  as  well  as 
fluorine  components  produced  during 
the  conversion  process)  would  be 
stored,  put  to  beneficial  uses,  or 
disposed  of  at  an  appropriate  disposal 
facility.  This  alternative  is  consistent 
with  the  Conversion  Plan,  which  DOE 
submitted  to  Congress  in  July  1999,  in 
response  to  Pub.  L.  105-204. 
Technology  subaltematives  for  the 
preferred  alternative  will  include  those 
technology-  processes  identified  in 
response  to  the  final  RFP  for  DUFf, 
conversion  services,  plus  any  other 
technologies  that  DOE  believes  must  be 
considered.  (Technologies  specify  the 
processes  used  for  conversion  and  the 
products  of  conversion.)  Local  siting 
subaltematives  for  building  and 
operating  conversion  facilities  within 
the  Paducah  and  Portsmouth  plant 
boundaries  will  be  considered.  Timing 
options,  such  as  staggering  the  start  of 
the  construction  and  operation  of  the 
two  conversion  facilities,  will  also  be 
considered  for  the  preferred  alternative. 

One  Conversion  Plant  Alternative.  An 
alternative  of  building  and  operating 
only  one  conversion  facility  at  either  the 
Portsmouth  or  the  Paducah  site  will  be 
considered.  This  plant  could  differ  in 
size  or  production  capacity  from  the  two 
proposed  for  Portsmouth  and  Paducah. 
Technology  and  local  siting 
subaltematives  will  be  considered  as 
with  the  preferred  alternative. 

Use  of  Existing  i'Ff,  Conversion 
Capacity  Alternative.  DOE  will  consider 
using  already-existing  UFf,  conversion 
capacity  at  commercial  nuclear  fuel 
fabrication  facilities  in  lieu  of 
constructing  one  or  two  new  conversion 
plants.  DOE  is  currently  evaluating  the 
feasibility  of  using  existing  conversion 
capacity,  although  no  expression  of 
interest  has  been  received  from  such 
facilities. 

No  Action  Alternative.  Under  the  "no 
action"  alternative,  cylinder 
management  activities  (handling, 
inspection,  monitoring,  and 
maintenance)  would  continue  the 
"status  quo"  at  the  three  current  storage 
sites  indefinitely,  consistent  with  the 
DUFh  Cylinder  Project  Management 
Plan  and  the  consent  orders,  which 
includes  actions  needed  to  meet  safety 
and  environmental  requirements. 

Where  applicable  under  the 
alternatives  listed  above,  transportation 
options,  such  as  truck,  rail,  and  barge, 
will  be  considered  for  shipping  DUFf, 
cylinders  to  a  conversion  facilit>'  and 
conversion  products  to  a  storage  or 
disposal  facility.  Also,  for  each 
technology  alternative,  alternatives  for 
conversion  products,  including  storage, 
use,  and  disposal  at  one  or  more 


disposal  sites,  will  be  considered. 
Further,  DOE  would  appreciate 
comments  regarding  whether  there  are 
additional  siting  alternatives  for  one  or 
more  new  conversion  facilities  that 
should  be  considered. 

Preliminary  Environmental  Analysis 

This  EIS  represents  the  second  level 
of  a  tiered  environmental  review 
process  being  used  to  evaluate  and 
implement  the  DUFfi  management 
program.  Tiering  refers  to  the  process  of 
first  addressing  general  (programmatic) 
matters  in  a  PEIS  followed  by  more 
narrowly  focused  (project  level) 
environmental  review  that  incorporates 
by  reference  the  more  general 
discussions.  The  DUFf,  PEIS,  issued  in 
April  1999.  was  the  first  level  of  this 
tiered  approach. 

The  DUFft  PEIS  addressed  the 
potential  environmental  impacts  of 
broad  strategy  alternatives,  including 
analyses  of  the  general  impacts  of  (1) 
continued  storage  of  DUFf,  at  DOE's 
current  storage  sites.  (2)  technologies  for 
converting  the  DUF6  to  other  chemical 
forms,  (3)  storage  of  conversion 
products  for  subsequent  use  or  disposal, 
(4)  use  of  conversion  products.  (5) 
transportation  of  materials,  and  (6) 
disposal.  The  ROD  for  the  DUF^  PEIS 
declared  DOE's  decision  to  promptly 
convert  the  DUFf,  inventory  to  a  more 
stable  chemical  form.  This  tiered  EIS 
will  address  specific  issues  associated 
with  the  implementation  of  the  DUFf, 
PEIS  ROD. 

NEPA  Process 

The  EIS  for  the  proposed  project  will 
be  prepared  pursuant  to  the  NEPA  of 
1969  (42  U.S.C.  4321  et  seq.).  Council 
on  Environmental  Qualitv  (CEQ)  NEPA 
Regulations  (40  CFR  Parts  1500—1508). 
and  DOE's  NEPA  Implementing 
Procedures  (10  CFR  Part  1021). 
Following  the  publication  of  the  Notice 
of  Intent,  DOE  will  hold  scoping 
meetings,  prepare  and  distribute  the 
draft  EIS  for  public  review,  hold  public 
hearings  to  solicit  public  comment  on 
the  draft  EIS.  and  publish  a  final  EIS. 
Not  less  than  30  days  after  the 
publication  of  the  U.S.  Environmental 
Protection  Agency's  (EPA's)  Notice  of 
Availability  of  the  final  EIS.  DOE  may 
issue  a  ROD  documenting  its  decision 
concerning  the  proposed  action. 

In  addition  to  the  above  steps,  DOE 
will  consider  environmental  factors  in 
selecting  a  contractor  for  the  conversion 
services  through  the  procurement 
process,  including  preparation  of  an 
environmental  critique  and  svnopsis 
pursuant  to  10  CFR  1021.216'  The 
environmental  critique  will  evaluate  the 
environmental  data  and  information 
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submitted  by  each  offeror  and  will  be 
subject  to  the  confidentiality 
requirements  of  the  procurement 
process.  DOE  will  prepare  a  publicly 
available  environmental  synopsis,  based 
on  the  environmental  critique,  to 
document  the  consideration  given  to 
environmental  factors  in  the  contractor 
selection  process.  The  environmental 
synopsis  will  be  filed  with  the  EPA  and 
will  be  incorporated  into  the  EIS  In 
accordance  with  10  CFR  1021.216(i), 
since  the  NEPA  process  will  not  be 
completed  prior  to  contract  award,  the 
contract  will  be  structured  to  allow  the 
NEPA  review  process  to  be  completed 
in  advance  of  a  go/no-go  decision. 

Preliminary  Identification  of  EIS  Issues 

DOE  intends  to  address  the  following 
issues  when  assessing  the  potential 
environmental  impacts  of  the 
alternatives  in  this  EIS.  Potential 
environmental  impacts  will  be 
evaluated  for  the  site-specific  conditions 
found  at  the  Portsmouth,  Paducah,  and 
ETTP  sites,  and  at  other  sites,  as 
appropriate.  DOE  invites  comment  on 
these  and  any  other  issues  that  should 
be  addressed  in  the  EIS: 
— Potential  effects  on  the  public  and 
workers  from  exposure  to  radiological 
and  hazardous  materials  from  normal 
operations  and  reasonably  foreseeable 
accidents  at  the  sites  and  during 
transportation  of  DUFf,  cylinders  and 
conversion  products  between  sites 
— Potential  effects  on  air,  soil,  ecological 
resources,  water  quality  and  cultural 
resources. 
— Potential  socioeconomic  impacts 
associated  with  the  workforce  needed 
for  construction  and  operations,  and 
environmental  justice  issues 
— Compliance  with  applicable  Federal, 
state,  local  requirements  and 
agreements. 
— Pollution  prevention,  waste 
minimization,  and  energy  and  water 
use  reduction  technologies  to 
eliminate  or  reduce  use  of  energy, 
water,  and  hazardous  substances  and 
to  minimize  environmental  impacts. 
— Potential  impacts  on  local  and  DOE- 
wide  waste  management  capabilities. 
— Potential  impacts  on  availaole 
resources,  including  land,  materials, 
and  energy. 
— Potential  cumulative  impacts  of  the 
past,  present,  and  reasonably 
foreseeable  future  actions  (including 
impacts  resulting  from  the  activities 
of  the  United  States  Enrichment 
Corporation). 
— Potential  irreversible  and  irretrievable 

commitment  of  resources. 
— Relationship  betw^een  short-term  use 
of  the  environment  and  long-term 
productivity. 


Related  NEPA  Reviews 

Final  Programmatic  Envirorunental 
Impact  Statement  for  Alternative 
Strategies  for  the  Long-Term 
Management  and  Use  of  Depleted 
Uranium  Hexafluoride  fDOE/ElS-0269, 
April  1999),  Final  Waste  Management 
Programmatic  Environmental  Impact 
Statement  for  Managing  Treatment, 
Storage,  and  Disposal  of  Radioactive 
and  Hazardous  Waste  (DOE/EIS-0200- 
F.  May  1997):  Disposition  of  Surplus 
Highly  Enriched  Uranium.  Final 
Environmental  Impact  Statement  (DOE/ 
EIS-0240,  lune  1996);  Environmental 
Assessment  for  the  Refurbishment  of 
Uranium  Hexafluoride  Cvlinder  Storage 
Yards  C-745-K.  L.  M,  N.'and  P  and 
Construction  of  a  New  Uranium 
Hexafluoride  Cylinder  Storage  Yard  (C- 
745-T)  at  the  Paducah  Gaseous 
Diffusion  Plant,  Paducah.  Kentucky 
(DOE/EA-1118.  July  1996): 
Envirorunental  Assessment  for  DOE  Sale 
of  Surplus  Natural  and  Low  Erwiched 
Uranium  (DOE/EA-1172.  October  1996): 
and  Environmental  Assessment  for  the 
Lease  of  Land  and  Facilities  within  the 
East  Tennessee  Technology  Park.  Oak 
Ridge,  Tennessee  fDOE/EA-1175.  1997) 

Scoping  Meetings 

The  purpose  of  this  Advance  Notice  is 
to  inform  the  public  and  interested 
parties  early  about  DOE's  plans  to 
prepare  an  EIS  for  proposed  DUF^ 
conversion  facilities  and  to  encourage 
early  public  involvement  in  the  EIS 
process.  DOE  intends  to  hold  public 
scoping  meetings  in  Oak  Ridge. 
Tennessee:  Paducah.  Kentucky;  and 
Portsmouth,  Ohio,  to  solicit  both  oral 
and  vvritten  comments  from  interested 
parties  The  dates  and  times  of  such 
meetings  will  be  announced  in  the  NOI. 
which  DOE  plans  to  issue  later  this  year, 
or  in  subsequent  Federal  Register 
notices  and  in  local  media  before  the 
meetings. 

Signed  in  Washington.  DC.  this  1st  day  of 
May.  2001. 
Steven  V.  Gary, 

Acting  Assistant  Secretary.  Office  of 
Environment.  Safety  and  Health. 
(PR  Doc  01-1 1384  Filed  5-4-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioactive  Waste 
Management:  Yucca  Mountain  Science 
and  Engineering  Report:  SKe 
Recommendation  Consideration  and 
Request  for  Comment 

AGENCY:  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy. 


ACTION:  Notice  of  availability  of  report 
and  initiation  of  public  comment 
period. 

SUMMARY:  The  Department  of  Energy- 
(the  Department  or  DOE)  announces  the 
initiation  of  a  public  comment  period 
on  the  possible  recommendation  of  the 
Yucca  Mountain  Site  in  Nevada  bv  the 
Secretary-  of  Energy  to  the  President  for 
development  as  a  spent  nuclear  fuel  and 
high-level  nuclear  waste  geologic 
repository-  To  facilitate  the  public 
review  and  comment  process,  the 
Department  announces  today  the 
availability  of  the  Yucca  Mountain 
Science  and  Engineering  Report 
(YMS&ER).  This  report  provides  the 
public  with  a  summary  of  the 
information  and  data  collected  to  date 
by  the  Department  in  its  multi-year 
study  and  characterization  of  the  Yucca 
Mountain  site  as  a  potential  spent 
nuclear  fuel  and  high-level  waste 
repository  A  decision  to  recommend 
the  site  has  not  been  made;  the  YMS&ER 
is  being  issued  to  describe  the  results  of 
site  characterization  studies  completed 
to  date,  the  waste  forms  to  be  disposed, 
a  repository  and  waste  package  design, 
and  updated  assessments  of  the  long 
term  performance  of  the  potential 
repository  The  Department  intends  for 
the  YMS&ER.  and  its  supporting 
documents,  to  be  used  by  the  public  as 
an  aid  in  providing  comments  on  the 
technical  information  and  data 
underlying  the  Departments 
consideration  of  a  possible 
recommendation  of  the  site  This 
summer,  after  the  release  of  additional 
information,  DOE  will  announce  the 
dates,  locations  and  times  for  public 
hearings  on  the  possible 
recommendation  and  the  date  for  the 
end  of  the  public  comment  period  In 
addition,  in  recognition  of  the  fact  that 
technical  and  scientific  analyses  are 
continuing,  and  that  the  pertinent 
regulatory  framework  is  not  currently  in 
final  form,  the  issuance  of  additional 
information,  beyond  that  anticipated  for 
release  this  summer,  may  be  warranted. 
By  making  the  large  amount  of 
information  developed  by  the 
Department  on  the  Yucca  Mountain  site 
available  in  stages,  the  Department 
intends  to  provide  the  public  and 
interested  parties  with  ample  time  to 
review  all  the  available  materials  and 
formulate  their  comments  regarding  a 
possible  site  recommendation  by  the 
Secretary. 

DATES:  The  public  may  submit  written 
comments  at  this  time.  DOE  will  issue 
additional  information  this  summer  and 
will  at  that  point  announce  the  dates, 
locations  and  times  of  public  hearings 
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on  the  Secretary's  consideration  of  a 
potential  site  recommendation. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Carol  Hanlon.  U.S. 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office,  (M/S  #025), 
P.O.  Box  30307.  North  Las  Vegas, 
Nevada  89036-0307,  or  provided  by 
electronic  mail  to  YMP_SR@ymp.gov. 
Written  comments  should  be  identified 
on  the  outside  of  the  envelope,  and  on 
the  comments  themselves,  with  the 
designation:  "Possible  Site 
Recommendation  for  Yucca  Mountain." 
Comments  can  also  be  submitted  by 
facsimile  to  1-800-967-0739.  Copies  of 
any  written  comments,  and  documents 
referenced  in  this  notice  may  be 
inspected  and  photocopied  in  the  EKDE 
Freedom  of  Information  Act  Reading 
Room  located  at  the  Yucca  Mountain 
Science  Center,  4101B  Meadows  Lane, 
Las  Vegas,  Nevada,  (702)  295-1312. 
between  the  hours  of  8  a.m.  and  5  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays.  Documents  referenced 
in  this  notice  may  also  be  found  on  the 
Internet  at  http://ivww.yinp.gov  and  at 
http://www.rw.c/oe.gov  (YMSfidER  only). 
For  more  information  concerning  public 
participation,  please  refer  to  the 
Opportunity  for  Public  Comment 
section  of  this  notice. 

Copies  of  the  YMS&ER  may  be 
requested  by  telephone  (1-800-967- 
3477)  or  over  the  Internet  via  the  Yucca 
Mountain  Project  website  using  the 
document  ordering  form  at  http:// 
www.ymp.gov  under  the  listing  "Yucca 
Mountain  Science  and  Engineering 
Report." 

FOR  FURTHER  mFORMATKm  CONTACT:  U.S. 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management.  Yucca 
Mountain  Site  Characterization  Office, 
(M/S  #025).  P.O.  Box  30307,  North  Las 
Vegas,  Nevada  89036-0307,  1-800-967- 
3477. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Yucca  Mountain  Site 
Characterization 

In  1982,  Congress  passed  the  Nuclear 
Waste  Policy  Act  (NWPA)  (Public  Law 
97-425),  designating  the  federal 
government  as  the  responsible  entity  for 
the  safe  and  permanent  disposal  of 
spent  nuclear  fuel  and  high-level 
radioactive  waste.  Also  in  the  NWPA, 
Congress  established  a  comprehensive 
framework  for  the  siting,  construction 
and  operation  of  a  geologic  repository  as 
the  primary  mechanism  by  which  the 
federal  government  would  ensure  the 
safe  and  permanent  disposal  of  such 
radioactive  material.  In  1987,  Congress 


aunended  the  NWPA.  In  the  Nuclear 
Waste  Policy  Amendments  Act  of  1987 
(Public  Law  No.  100-203),  Congress 
directed  the  Department  to  characterize 
only  the  Yucca  Mountain,  Nevada  site 
for  a  possible  geologic  repository. 

The  Department  has  studied  Yucca 
Mountain  for  over  20  years.  Over  the 
course  of  those  years,  the  Department 
has  performed  detailed  scientific 
investigations  of  the  geology,  hydrology, 
geochemistry,  and  other  characteristics 
of  the  site  to  determine  whether  it  is  a 
suitable  place  to  build  a  geologic 
repository.  The  DOE  has  also  developed 
a  preliminary  design  for  a  potential 
repository  and  for  the  waste  packages  in 
which  spent  nuclear  fuel  and  high-level 
radioactive  waste  might  be  stored.  The 
results  of  these  scientific  investigations 
and  the  preliminary  design  efforts  have 
been  analyzed  to  assess  the  possible 
future  performance  of  the  potential 
repository  in  the  geologic  setting  of  the 
site.  The  YMS&ER  provides  a  summary 
of  these  studies  and  design  efforts  to 
date. 

B.  Site  Recommendation  Process 

Under  Section  114  (a)(1)  of  the 
NWPA.  as  amended,  the  Secretary's 
decision  whether  to  recommend  the  site 
will  be  made  following  the  completion 
of  public  hearings  and  completion  of 
site  characterization  activities  under 
section  113  of  the  NW^A,  as  amended. 

The  following  steps  describe  the 
process  for  the  Secretary's 
determination  whether  to  recommend 
the  site  to  the  President;  for  the 
President's  decision  whether  to  approve 
the  site;  and  for  the  role  of  the  state  of 
Nevada  and  Congress  in  the  approval  or 
denial  of  any  recommendation  by  the 
President  Also  summarized  are  the 
steps  necessary  for  the  DOE  to  prepare 
a  license  application  to  the  Nuclear 
Regulatory  Commission  (NRC)  and  for 
the  NRC  to  grant  an  authorization  to 
begin  construction,  if  the  site  is 
approved. 

Step  1.  The  NWPA.  as  amended, 
requires  the  Secretary  to  hold  public 
hearings  in  the  vicinity  of  the  Yucca 
Mountain  site.  The  hearings  will 
provide  the  DOE  with  an  opportunity  to 
inform  residents  of  the  area  that  the  site 
is  being  considered  for  possible 
recommendation  for  development  of  a 
repository  and  receive  their  comments. 
The  YMS&ER.  issued  this  date,  provides 
a  summary  of  scientific  and  technical 
information  relevant  to  the  site 
recommendation  process.  This  summer, 
DOE  will  be  issuing  additional 
information  that  the  Secretary  will  use 
in  his  consideration  of  a  possible 
recommendation  for  the  Yucca 
Mountain  site.  This  information  will 


include  the  results  of  ongoing 
sensitivity  studies  and  uncertainty 
study  analyses  (Supplemental  Science 
and  Performance  Analyses),  as  well  as 
the  results  of  a  preliminary  evaluation 
of  the  Yucca  Mountain  site's  preclosure 
and  postclosure  performance  against  the 
Department's  proposed  site  suitability 
guidelines  (Preliminary  Site  Suitability 
Evaluation).  That  preliminary 
evaluation  will  consider  any  newly 
available  information  in  addition  to  the 
information  provided  in  the  YMS&ER. 
Although  there  is  no  statutory 
requirement  for  development  or 
issuance  of  these  documents,  the  DOE  is 
providing  the  documents  to  facilitate 
public  comments  before  and  during  the 
public  hearings. 

Step  2.  Comments  received  during  the 
public  comment  period  will  be 
considered  by  the  Secretary  before  a 
decision  is  made  whether  to  recommend 
the  site  to  the  President.  After 
considering  the  comments  received,  if 
the  Secretary  decides  to  recommend  the 
site,  the  NVVPA  requires  the  Secretary  to 
notify  the  governor  and  legislature  of 
the  state  of  Nevada  and  wait  at  least  30 
days  before  submitting  the 
recommendation  to  the  President.  If  the 
Secretary  decides  not  to  recommend  the 
site,  appropriate  notification  will  be 
made  to  the  Congress  and  the  State  of 
Nevada. 

Step  3.  If  the  Secretary  decides  to 
recommend  approval  of  the  site  and  30 
days  has  elapsed  since  notification  of 
the  State  of  Nevada,  the  Secretary  would 
then  provide  the  reconamendation  to  the 
President  along  with  the  basis  for  the 
recommendation,  as  required  under 
section  114(a)(1)  of  the  NWPA.  That 
basis  for  recommendation  would 
include,  among  other  items,  comments 
received  on  the  YMS&ER  and 
subsequent  documents;  the  views  and 
conunents  submitted  by  the  governor 
and  legislature  of  any  state,  along  with 
the  Secretary's  response  to  such  views; 
the  preliminary  comments  of  the  NRC 
concerning  the  extent  to  which  the  at- 
depth  site  characterization  analysis  and 
the  waste  form  proposal  seem  to  be 
sufficient  for  inclusion  in  any 
subsequent  license  application:  and  a 
final  Environmental  Impact  Statement 
(EIS)  for  the  Yucca  Moimtain  site.  (The 
Department  is  in  the  process  of 
preparing  this  EIS.  For  more 
information  on  the  status  of  that  process 
see  a  separate  Federal  Register  Notice  of 
May  4.  2001.)  Upon  submission  to  the 
President,  the  Secretary's 
recommendation  and  basis  for  the 
recommendation  would  be  available  to 
the  public. 

Step  4.  If,  after  receiving  a 
recommendation  by  the  Secretary  and 
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the  basis  for  the  recommendation,  the 
President  considers  the  Yucca  Mountain 
site  qualified  for  application  for  a 
construction  authorization  for  a 
repository,  the  President  may  approve 
the  site  for  the  development  of  a 
repository  and  recommend  the  site  to 
Congress.  The  President's 
recommendation  to  Congress  would  be 
accompanied  by  the  Secretary's 
recommendation,  and  the  basis  for  the 
recommendation. 

Step  5.  If  the  President  submits  a 
recommendation  of  the  site  to  Congress, 
the  state  of  Nevada  will  have  60  days  to 
submit  a  notice  of  disapproval  to 
Congress.  If  Nevada  does  not  submit  a 
notice,  the  Yucca  Mountain  site 
designation  will  become  effective,  60 
days  after  the  President's 
recommendation  is  submitted  to 
Congress.  If  the  state  of  Nevada  does 
submit  a  notice,  the  Yucca  Mountain 
site  designation  would  be  disapproved 
unless,  during  the  first  90  days  of 
continuous  session  after  the  notice  of 
disapproval  is  submitted.  Congress 
passes  a  joint  resolution  of  repository' 
siting  approval  and  the  President  signs 
it  into  law. 

Step  6.  If  the  site  designation  becomes 
effective,  the  Secretary  will 
subsequently  submit  a  license 
application  to  the  NRC  for  authorization 
to  construct  a  repository  and  provide  a 
copy  to  the  governor  and  legislature  of 
Nevada.  The  NWPA  requires  the  NRC  to 
issue  a  final  decision  approving  or 
disapproving  the  construction 
authorization  within  three  years  after 
receiving  the  application.  However,  the 
law  provides  that  the  NRC  can  extend 
the  deadline  by  up  to  one  year  if  it 
submits  to  the  Secretan'  of  Energy  and 
Congress  a  written  report  explaining  the 
reason  for  the  NRC's  failure  to  meet  the 
three-year  deadline. 

C.  Information  for  the  Public  Comment 
Process 

As  explained  above,  the  Department 
is  making  available  the  YMS&ER  in 
conjunction  with  the  initiation  of  the 
site  recommendation  process.  The 
report  describes  the  results  of  site 
characterization,  the  waste  forms  to  be 
disposed  of,  the  preliminary  design  of 
the  repository  and  the  waste  packages, 
and  the  results  of  assessments  of 
potential  repository  performance.  The 
information  presented  provides  the 
Department's  existing  technical  basis  for 
public  and  stakeholder  comments  on 
the  possible  recommendation.  The 
Department  will  continue  to  collect  and 
refine  its  analysis  and  information  base, 
in  response  to  public  comments  and  as 
part  of  its  ongoing  characterization 


activities,  before  reaching  any  decision 
on  a  possible  site  recommendation. 

The  information  and  analyses  in  the 
YMS&ER  are  also  based  on  the  status  of 
regulations,  as  presently  proposed,  that 
would  govern  the  public  health  and 
safety  standard  for  a  spent  nuclear  fuel 
and  high-level  waste  repositon,'  at  Yucca 
Mountain  (EPA  standards  proposed  for 
codification  at  40  CFR  part  197).  the 
licensing  requirements  for  such  a 
repositorv'  (NRC  requirements  proposed 
for  codification  at  10  CFR  part  63).  and 
the  suitability  of  the  Yucca  Mountain 
site  for  a  repository  (DOE  guidelines 
proposed  for  codification  at  10  CFR  part 
963).  The  Department  expects  that  the 
subject  regulations  will  be  finalized  in 
the  near  future.  The  currently  proposed 
regulations  provide  a  reasonable  basis 
for  the  consideration  of  a  possible  site 
recommendation.  In  recognition  of  the 
fact  that  technical  and  scientific 
analyses  are  continuing,  and  that  the 
pertinent  regulator^'  framework  is  not 
currently  in  final  form,  the  issuance  of 
additional  information  or  analyses, 
beyond  that  anticipated  for  release  this 
summer,  mav  be  warranted 

The  YMS&ER  is  available  on  the 
Internet,  on  compact  disc,  and  in  print. 

The  document  contains  information 
that  would  be  included  in  the  basis  for 
any  site  recommendation  from  the 
Secretar>-  to  the  President,  as  specified 
by  Section  114(a)(1)(A).  (B).  and  (C)  of 
the  !srWPA.  The  organization  of  the 
YMS&ER  is  consistent  with  the  order  of 
information  identified  in  Section  114  of 
the  NWPA.  Section  1  introduces  the 
report  and  provides  backgrourrd 
information  on  the  site  recommendation 
approval  process  and  a  summary  of  the 
information  in  the  succeeding  sections 
of  the  report.  Section  2  describes  the 
design  of  the  potential  repository  at 
Yucca  Mountain,  including  preliminary 
engineering  specifications  for  the 
facility.  Section  3  describes  the  waste 
forms  to  be  disposed  and  proposed 
waste  package  designs.  Section  4 
discusses  the  data  related  to  the  safety 
of  the  Yucca  Mountain  site,  including  a 
description  of  how  the  natural  and 
engineered  repository  systems  would 
work  together  to  protect  public  health 
and  limit  the  release  of  radionuclides  to 
the  environment.  It  explains  the 
relationship  between  the  waste  form, 
the  waste  package,  and  the  geologic 
medium  at  Yucca  Mountain.  It  also 
describes  analyses  of  the  future  long- 
term  performance  of  a  Yucca  Mountain 
repository'.  Section  5  describes  the 
analyses  performed  to  evaluate  the 
safety  of  the  potential  repository  during 
operation  and  before  final  closure. 

The  YMS&ER  references  numerous 
supporting  documents,  which  are 


available  on  the  Internet  (http:// 
w-ww. ymp.gov]  or  in  print.  The  public  is 
encouraged  to  review  these  documents. 
in  addition  to  the  YMS&ER.  in 
developing  comments  on  the  possible 
site  recommendation.  The  supporting 
documents  incorporate  an  extensive 
foundation  of  scientific,  engineering, 
and  programmatic  research  that 
analyzed  the  Yucca  Mountain  site,  the 
proposed  repositor}-  and  waste  package 
designs,  and  other  information.  The 
supporting  documents  are  hierarchically 
organized:  at  the  top  are  comprehensive 
integrating  documents  that  support  this 
report  directly,  and  an  extensive  set  of 
technical  reports  that  explain  in  more 
detail  the  basis  for  the  analyses 
presented.  Some  of  the  major  integrating 
documents  are: 

The  Total  System  Performance 
Assessment — Site  Recommendation. 

The  Preliminary  Preclosure  Safety 
Assessment  for  a  Monitored  Geologic 

Repository. 

The  Draft  Environmental  Impact  Statement 
for  a  Geologic  Repository  for  the  Disposal  of 
Spent  Nuclear  Fuel  and  High-Level 
Radioactive  Waste  at  Yucca  Mountain,  Nye 
County,  Nevada 

The  Yucca  Mountain  Site  Description. 

The  Monitored  Geologic  Repository  Project 
Description  Document. 

Key  technical  references  include  nine 
process  model- reports  that  describe  how  the 
natural  and  engineered  systems  at  a  potential 
repository  are  expected  to  behave  For 
example,  these  reports  describe  how  water 
would  move  from  the  surface  to  the 
repository  and  how  the  waste  package  would 
perform  over  time  Reports  summarizing 
hundreds  of  scientific  and  engineering 
studies  on  a  wide  variety  of  topics  support 
the  YMS&ER  in  more  detail,  including: 

.Analysis  model  reports  describing  ttie 
detailed  scientific  models  of  how  the 
potential  repository  might  behave  in  the 
future; 

Scientific  reports  of  the  results  of  site 
characterization  investigations,  regional 
studies,  and  studies  of  natural  analogues  to 
a  potential  repository: 

Descriptions  of  design  requirements, 
design  analyses,  and  .design  alternative 
studies  for  the  repository  surface  and 
subsurface  facilities,  engineered  barrier 
systems,  and  waste  packages 

Concurrent  with  the  release  of  the 
"y^lS&ER.  DOE  will  also  be  issuing  a 
Supplement  to  the  Draft  Environmental 
Impact  Statement  for  a  Geologic 
Repositon.'  for  the  Disposal  of  Spent 
Nuclear  Fuel  and  High-Level 
Radioactive  Waste  at  Yucca  Mountain, 
Nye  County.  Nevada  The  availability  of 
that  document  was  announced  in  a 
separate  Federal  Register  Notice,  dated 
May  4,  2001.  together  with  information 
on  the  opportunities  for  public 
comment  on  the  document  and  public 
hearings  to  be  held. 
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II.  Opportunity  for  Public  Comment 

A.  Participation  in  Comment  Process 

Interested  persons  are  invited  to 
participate  in  the  comment  process  by 
submitting  written  data,  views,  or 
comments  with  respect  to  the  subject  set 
forth  in  this  notice.  The  Department 
encourages  the  maximum  level  of  public 
participation  possible  in  this  process 
Individuals,  coalitions,  states  or  other 
government  entities,  and  others  are 
urged  to  submit  written  comments  on 
the  possible  recommendation  of  the 
Yucca  Mountain  site. 

B.  Written  Comment  Procedures 

The  DOE  invites  the  public  to 
conmient  on  a  possible  site 
recommendation  for  the  Yucca 
Mountain  site.  Written  comments 
should  be  identified  on  the  outside  of 
the  envelope,  and  on  the  comments 
themselves,  with  the  designatioa: 
"Possible  Site  Recommendation  for 
Yucca  Mountain."  In  the  event  any 
person  wishing  to  submit  written 
comments  cannot  provide  them  directly, 
alternative  arrangements  can  be  made 
by  calling  [(800)  967-3477).  All 
comments  received  and  other  relevant 
information  will  be  considered  by  the 
DOE  before  a  decision  is  made  on  the 
potential  site  recommendation.  All 
comments  submitted  will  be  available 
for  examination  at  the  Yucca  Mountain 
Science  Center  in  Las  Vegas,  Nevada. 
Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  that  is  believed  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
two  copies  from  which  the  information 
considered  confidential  has  been 
deleted.  The  Department  of  Energy  will 
make  its  own  determination  of  any  such 
claim  and  treat  it  accordingly. 

Issued  in  Washington,  DC  on  April  27, 
2001 

Lake  Barrett, 

Acting  Director,  Office  of  Civilian  Radioactive 
Waste  Management. 

(FR  Doc.  01-11383  Filed  5-4-01;  8:45  am) 

BILLINOCOOE  B«50-01-O 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1381 -000] 

AES  Medina  Valley  Cogen,  LL.C; 
Notice  of  Issuance  of  Order 

May  1,  2001 

AES  Medina  Valley  Cogen,  L.L.C. 
(AES  Medina)  submitted  for  filing  a  rate 


schedule  under  which  AES  Medina  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  AES  Medina  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  AES  Medina 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  AES  Medina. 

On  April  1 1 ,  2001 ,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  AES  Medina  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  AES 
Medina  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJFfected  by  continued 
approval  of  AES  Medina's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadhne  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  11, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  DC.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fee.  us/online/rims.htm  (call 
202-208-222  for  assistance).  Comments, 
protests,  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www  fere. fed. us/efi/ doorbell. htm, 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-11343  Filed  5-4-01,  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1807-001] 

Carolina  Power  &  Ligiit  Company  and 
Rorida  Power  Corporation;  Notice  of 
Rling 

May  1,  2001. 

Take  notice  that  on  April  26,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  and  Florida  Power  Corporation 
(FPC),  tendered  for  filing  revision  to  the 
modification  of  the  Open  Access 
Transmission  Tariff  (OATT)  of  CP&L 
and  FPC  that  was  tendered  for  filing 
April  16.  2001  in  this  docket.  The 
modification  consists  of  a  complete 
copy  of  the  OATT  in  the  format  required 
by  Order  No.  614.  The  modification  is 
being  made  to  comply  with  the 
requirement  of  Order  No.  614  that  when 
a  tariff  or  rate  schedule  is  revised,  the 
entire  tariff  or  rate  schedule  must  be 
refiled  in  the  format  required  by  that 
order.  The  filing  also  incorporates 
amendments  to  the  OATTs  of  CP&L  and 
FPC  that  the  Commission  accepted  for 
filing  prior  to  the  consimimation  of  their 
merger. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  North  Carolina  Utilities 
Commission  and  South  Carolina  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  May  17, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  vdll 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http: 

//www. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http;/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Ir., 

Acting  Secretary 

[FR  Doc.  01-1 1351  Filed  5-4-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -384-000] 

Clfandeleur  Pipe  Line  Company; 
Notice  of  Compliance  Filing 

May  1.  2001. 

Take  notice  that  on  April  23.  2001, 
Chandleleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  May  1 ,  2001 

Third  Revised  Sheet  No.  18 
Fourth  Revised  Sheet  No.  29 
First  Revised  Sheet  No.  18A 
Original  Sheet  No.  29A 
Fourth  Revised  Sheet  No.  19 
Third  Revised  Sheet  No  32 
Fifth  Revised  Sheet  No.  19A 
Second  Revised  Sheet  No  48 
Original  Sheet  No.  19A.01 
First  Revised  Sheet  No.  67A 
Original  Sheet  No.  19A.02 
Sixth  Revised  Sheet  No.  69 
Fourth  Revised  Sheet  No.  19B 
Fifth  Revised  Sheet  No.  69A 
Second  Revised  Sheet  No.  19C 
First  Revised  Sheet  No  69B 

Chandeleur  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  November 
30,  2000,  in  RM96-1-015  wherein  the 
Commission  adopted,  by  reference  in 
Section  284  of  its  Regulations  (18  CFR 
284.12),  Version  1.4oftheGISB 
standards  implementing  certain 
standardized  business  practices. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  notion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 


Room  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc  fed. us/efi/ 
doorbell.htm 

David  P.  Boergers. 

Secretary. 

[FR  Doc  01-11344  Filed  5-4-01;  8  45  amj 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-e28] 

Dominion  Transmission,  inc.;  Notice  of 
Tariff  RHng 

May  1   2001 

Take  notice  that  on  April  26,  2001, 
Dominion  Transmission,  Inc.  (DTI)  filed 
with  the  Commission  the  following 
tariff  sheet  to  correct  and  update  the 
description  of  a  previously  filed 
negotiated  rate  transaction: 

First  Revised  Sheet  No  1402 

DTI  requests  an  effective  date  of  April 
1,  2001,  for  the  negotiated  rate 

DTI  states  that  copies  of  the  filing 
have  been  served  on  all  parties  on  the 
official  service  list.  DTIs  customers,  and 
interested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\-  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385  214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://v^rww. fere. fed. us/efi/ 
doorbell.htm 

David  P.  Boergers, 

Secretary. 

[FR  Dor  01-11347  Filed  5-4-01;  845  am) 

BILLING  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nes.  ER01 -1353-080,  ER01-1354- 
000  and  ER01 -1355-000  (Not  consoHdaled)] 

PacifiCorp;  Notice  of  Convenirtg 
Session 

May  1    2001 

In  PacifiCorp.  95  FERC  ^  61 ,122 
(2001),  the  Commission  addressed 
various  proposed  unexecuted  service 
agreements  filed  by  PacifiCorp  for 
service  to  Utah  Associated  Municipal 
Power  Systems,  Utah  Municipal  Power 
Agency  and  Deseret  Generation  and 
Transmission  Cooperative  (collectively. 
"Customers")  Pursuant  to  the  order,  the 
Commission  stated  that  the  dispute 
regarding  whether  PacifCorp  properly 
filed  proposed  agreements  with  these 
Customers  as  well  as  appropriate  terms 
of  such  service  may  best  be  resolved 
through  good  faith  negotiations  between 
the  parties  Accordingly,  the 
Commission  directed  the  Commission's 
Dispute  Resolution  Service  (DRS)  to 
convene  a  meeting  of  the  parties  within 
7  days  to  explore  the  use  of  an  ADR 
process  to  foster  negotiation  and 
agreement. 

The  convening  session  in  this  matter 
will  be  held  via  conference  call  with  the 
parties  to  the  three  dockets  listed  above 
The  conference  will  be  held  on  May  3, 
2001  at  2  p.m  EST  Participating  parties 
should  contact  Amy  Blauman  for  the 
necessary  call-in  information.  Her 
telephone  number  is  (202)  208-2143 
and  her  e-mail  address  is 
Amy .Blauman@ferc  fed  us. 

The  purpose  of  the  convening  session 
vkill  be  to  assist  the  parties  developing 
an  ADR  process  to  achieve  a  resolution 
of  the  issues 

David  P.  Baer-gers, 

Secretary 

;FR  Dot   01-11341  Filed  5-4-01   8  45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01-117&-000,  ER01-1178- 
001,  ER01-1 178-002] 

Sempra  Energy  Resources;  Notice  of 
Issuance  of  Order 

May  1.  2001 

Sempra  Energy  Resources  (Sempra) 
submitted  for  filing  a  rate  schedule 
under  which  Sempra  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Sempra  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Sempra  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Sempra. 

On  April  10,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard' 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Sempra  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Sempra  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
piirposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Sempra's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  10, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426,  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 


/www. fere,  fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-11342  Filed  5-4-01;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -387-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  1,2001 

Take  notice  that  on  April  26,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1  and  First  Revised  Volume 
No.  2.  revised  tariff  sheets  to  be  effective 
lune  1,  2001  as  listed  on  Appendix  A  to 
the  filing 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  increase  the  ASA 
Usage  Surcharge  from  zero  to  the 
various  amounts,  by  zone,  shown  on 
Appendix  B.  For  transportation  from  the 
East  La  Zone  to  the  M-3  Zone,  the  ASA 
Usage  Surcharge  is  proposed  to  be  set  at 
$0.0354  per  dth.  The  need  to  increase 
the  ASA  Usage  Surcharge  at  this  time  is 
the  result  of  the  significant  increase  in 
the  Applicable  Shrinkage  Deferred 
Account  balance  from  $26,602  as  of 
August  31,  2000  to  $22,625,398  as  of 
March  31,  2001.  In  order  to  ameliorate 
the  impact  on  customers'  rates  of  this 
buildup  in  the  Applicable  Shrinkage 
Deferred  Account  balance,  Texas 
Eastern  is  proposing  to  commerce 
recovery  of  such  costs  effective  June  1 , 
2001.  rather  that  waiting  until  December 
1,  2001.  The  practical  result  of 
commencing  recovery  of  those  costs 
effective  lune  1,  2001  is  to  spread  the 
recovery  of  such  costs  over  eighteen 
months  dune  1,  2001  through  November 
30,  2002)  rather  than  12  months 
(December  1,  2001  through  November 
30.  2002)  if  Texas  Eastern  waited  until 
its  October  31,  2001  annual  ASA  filing. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

i\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  N.W..  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FRDoc.  01-11348  Filed  5-4-01;  8:45  am] 

BHXING  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docl(et  r4os.  RP01-236-O01,  RP00~481- 
001,  and  RPOO-553-004] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Rling 

May  1,  2001. 

Take  notice  that  on  April  19,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  compliance 
with  the  Commission's  order  issued 
March  30,  2001  in  the  referenced 
dockets,  (March  30  Order),  tendered  this 
filing  to  explain  how  its  proposed  tariff 
revisions  filed  on  February  28.  2001,  in 
Docket  No.  RPai-236  (February'  28 
Filing)  relate  to  Transco's  compliance 
with  Order  Nos.  637  and  587-L. 

In  addition.  Transco  submits  herein, 
pursuant  to  the  commission's  directive 
in  the  March  30  Order,  certain  new  and 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
which  tariff  sheets  were  submitted  on  a 
pro  forma  basis  in  Transco's  previous 
Order  No.  637  compliance  filing  in 
Docket  No.  RPOO-^81-000  and  were  not 
superseded  by  the  February  28  Filing. 
The  enclosed  tariff  sheets,  which  are 
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enumerated  in  Appendix  A  to  the  filing, 
are  proposed  to  be  effective  as  described 
more  fully  herein. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator\-  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  8.  2001.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
v\-eb  at  http://wwrvv.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

IFR  Dor   01-11346  Filed  5-4-01:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-71-027] 

Transcontinental  Gas  Pipe  Line 
Corporation:  Notice  of  Refund  Report 

May  1.  2001 

Take  notice  that  on  April  25.  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Commission  a  refund 
report  showing  that  on  November  1, 
2000  and  March  26.  2001.  Transco 
submitted  refunds/surcharges  to  all 
affected  shippers  in  docket  No.  RP97- 
71-000,  et.  al.  Transco  states  that  the 
total  refund  amounts,  including  interest, 
were  $89,302,453.55  and 
S25. 132.257.36.  respectively. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  Mav  8,  2001.  Protests 


will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:/7www. fere. fed  us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission  s  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

IFR  Doc.  01-11349  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-38&-000] 

USG  Pipeline  Company;  Notice  of 
Compliance  Filing 

May  1.2001. 

Take  notice  that  on  April  23,  2001, 
USG  Pipeline  Company  (USGPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  the 
following  revised  tariff  sheets:  First 
Revised  Sheet  No.  34.  First  Revised 
Sheet  No.  52,  First  Revised  Sheet  No. 
56,  and  First  Revised  Sheet  No.  71. 

USGPC  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-M  issued 
November  30,  2000.  in  Docket  No. 
RM96-1-015.  USGPC  states  that  it 
proposes  to  place  these  revised  tariff 
sheets  into  effect  on  May  1.  2001. 

USGPC  states  that  complete  copies  of 
this  filing  are  being  provided  to  its  sole 
customer.  United  States  Gypsum 
Company,  which  receives  service  as 
certificated  under  Part  157  of  the 
Commission's  regulations,  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E. .Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://w^-. fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance)  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See.  18 
CFR  385.2001(a)(ll(iii)  and  the 
instructions  on  the  Commission  s  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretar\\ 

[FR  Doc.  01-11345  Filed  5-*-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No  RPOI-386-000] 

Williams  Gas  Pipelines  Central.  Inc.; 
Notice  of  Filing  of  Cash-Out  Report 

May  1.  2001 

Take  notice  that  on  April  23.  2001, 
Williams  Gas  Pipelines  Central.  Inc 
(Williams)  tendered  for  filing,  pursuant 
to  Article  9.8(d)  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Its  report  of  net  cash  out  activity 

Williams  states  that  pursuant  to  the 
cash-out  mechanism  contained  in 
Section  9.8(a)(iv)  of  Williams'  tariff. 
Shippers  are  given  the  option  of 
resolving  their  imbalances  by  the  end  of 
the  calendar  month  foHov^ing  the  month 
in  which  the  imbalance  occurred  by 
cashing  out  such  imbalances  at  100%  of 
the  spot  market  price  applicable  to 
Williams  as  published  in  the  first  issue 
of  Inside  FERC's  Gas  Market  Report  for 
the  month  in  which  the  imbalance 
occurred.  Net  monthly  imbalances 
which  are  not  resolved  by  the  end  of  the 
second  month  following  the  month  in 
which  the  imbalance  occurred  and 
which  exceed  the  tolerance  specified  in 
Section  9.8(b)  are  cashed  out  at  a 
premium  or  discount  from  the  spot 
price  according  to  the  schedules  set 
forth  in  Section  9.8(c). 

Williams  states  that  it  is  filing  its 
report  of  net  cash  out  activity,  which 
shows  net  cash  out  costs  to  the  company 
of  $474,851.98  for  the  twelve  months 
ended  September  30.  2000 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
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customers  and  interested  state 
commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv'  Regulatory-  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
Mav  8,  2001.  Protests  will  be  considered 
bv  the  Commission  in  determinmg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  (Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/  www.ferc.fed.us/efi/doorbell.  htm. 

David  P.  Boergers, 

it-K  Doc.  01-11350  Filed  3-4-01;  8:45  ami 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1869-000.  et  al.] 

PJM  Interconnection,  L.L.C.,  et  al.\ 
Electric  Rate  and  Corporate  Regulation 
Filings 

.\pril  ,30,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PJM  Interconnection.  L.L.C. 

[Docket  No.  EROl-1869-OOOl 

Take  notice  that  on  April  25.  2001 
PIM  Interconnection.  L.L.C.  (PIM). 
tendered  for  filing  an  executed 
interconnection  service  agreement 
between  PIM  and  FPL  Energy  MH.5U. 
L.P.  and  an  interim  interconnection 
service  agreement  between  P[M  and 
Calpine  Construction  Finance  Companv, 
LP. 

P[M  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  the  effective  dates 
agreed  to  by  the  parties. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  the  agreements 


and  the  state  regulatory  commissions 
within  the  PJM  control  area. 

Comment  date:  May  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  California  Independent  System 
Operator  Corporation 

lUocket  No.  ER98-;i.594-007l 

Take  notice  that  on  April  25.  2001. 
the  California  Independent  System 
Operator  Corporation  (ISO)  tendered  for 
filing  revised  ISO  Tariff  sheets  to 
comply  with  the  Commission's  March 
28.  2001  Order  in  the  above-referenced 
docket. 

The  ISO  states  that  the  filing  has  been 
served  on  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Comment  date:  May  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Sithe  Edgar  LLC,  et  al. 

[Docket  Nos.  ER98-1943-002.  ER98-2782- 
001.ER99-2404-001,  ER98-107-0011 

Take  notice  that  on  April  23.  2001. 
Sithe  Edgar  LLC.  Sithe  New  Boston  LLC. 
Sithe  Framingham  LLC.  Sithe  West 
Medway  LLC.  Sithe  Wyman  LLC.  Sithe 
Mystic  LLC.  AG-Energy.  L.P.,  Power 
City  Partners.  L.P..  Seneca  Power 
Partners.  L.P..  Sterling  Power  Partners, 
L.P.,  Sithe  Power  Marketing.  L.P..  and 
Sithe  Power  Marketing.  Inc.  (the  Si,the 
Jurisdictional  Affiliates)  tendered  for 
filing  an  updated  market-power  analysis 
in  compliance  with  the  requirement  in 
the  orders  granting  them  authority  to 
make  power  sales  at  market-based  rates. 

Comment  date:  May  14,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-615-0021 

Take  notice  that  on  April  25,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  amended 
filing  in  compliance  with  the 
Commission's  [anuarv  24.  2001  order  in 
Docket  Nos.  EROl-592-000  and  EROl- 
615-000,  Western  Resources.  Inc.  and 
Public  Service  Company  of  New 
Mexico.  94  FERC  Tl  61.050  (2001) 
(lanuary  24  Order).  On  Februarv  23. 
2001.  PNM  filed  to  revise  Section  4  of 
its  market-based  sales  tariff  in 
compliance  with  the  January  24  Order. 

PNM  states  that  the  amended 
compliance  filing  consists  of  tariff 
shot!ts  redesignated  to  conform  to  the 
tariff  designation  reflected  in  the 
January  24  Order,  and  contains  no 
substantive  changes  to  its  February  23 
compliance  filing. 


Comment  date:  May  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Valley  Electric  Association.  Inc. 

[Docket  No.  EKO 1-1 229-00 li 

Take  notice  that  on  April  25.  2001. 
Valley  Electric  Association.  Inc. 
tendered  for  filing  an  amendment  to  its 
filing  in  this  proceeding. 

Comment  date:  May  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  FirstEnergy  Operating  Companies: 
The  Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company. 
Pennsylvania  Power  Company.  The 
Toledo  Edison  Company 

[Docket  No.  ELO 1-69-000] 

American  Transmission  Systems,  Inc. 

Take  notice  that  on  April  25.  2001. 
the  FirstEnergy  Operating  Companies 
and  American  Transmission  Systems. 
Inc.  tendered  for  filing  pursuant  to  Rule 
207.  18  CFR  385.207  a  petition  for  a 
declaratory  order  confirming  the 
identification  of  local  distribution 
facilities  made  by  the  Ohio  Public 
Utilities  Commission  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  16.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROl-1863-OOOl 

Take  notice  that  on  April  25.  2001, 
the  California  Independent  System 
Operator  Corporation  tendered  for  filing 
a  Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
Calpine  Construction  Finance  Company. 
L.P.  for  acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Calpine  Construction  Finance 
Company.  L.P.  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  for  ISO 
Metered  Entities  to  be  made  effective 
April  11,  2001. 

Comment  date:  May  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Moses  Lake  Generating  LLC 

[Docket  No.  EGOl- 1 9')-()n0| 

Take  notice  that  on  April  25,  2001, 
Moses  Lake  Generating  LLC  tendered  for 
filing  an  application  for  determination 
of  exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utilitv  Holding  Companv  Act  of 
1935  (PUHCA).  The  applicant  is  a 
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limited  liability  company  organized 

under  the  laws  of  the  State  of  Delaware 
that  is  engaged  directly  and  exclusively 
in  developing,  owning,  and  operating 
one  or  two  facilities  which  will  be 
eligible  facilities  in  Grant  County, 
Washington  The  facilities  will  consist 
of  multiple  small  duel-fueled  (diesel/ 
natural  gas)  generators,  which  in  the 
aggregate  will  be  capable  of  generating 
up  to  60  MW  of  power,  and  equipment 
necessary  to  interconnect  the  facilities 
to  the  transmission  grid. 

Comment  dote:  May  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

9.  PacifiCorp  , 

IDockel  Nn   ECni-91-000| 

Take  notice  that  on  April  25.  2001, 
PacifiCorp  (PacifiCorp)  tendered  for 
filing  an  application  pursuant  to  Section 
203  of  the  Federal  Power  Act  and  Part 
33  of  the  Regulations  of  the  Commission 
for  authorization  of  a  disposition  of 
jurisdictionril  facilities  wherebv  NA 
General  Partnership  will  transfer  all  of 
the  outstanding  common  stock  of 
PacifiCorp  to  newly-formed  PacifiCorp 
Holdings.  Inc.  (PHI)  in  exchange  for  the 
capital  stock  of  PHI.  PacifiCorp  will 
remain  an  indirect  subsidiary  of 
Scottish  Power  pic.  PacifiCorp  intends 
to  transfer  over  time  the  non-regulated 
business  of  PacifiCorp  Group  Holdings 
Companv  (PGHC)  and  its  subsidiaries  to 
PHI. 

The  proposed  restructuring  plan  also 
includes  the  transfer  of  the  common 
stock  of  PacifiCorp's  power  marketing 
affiliate.  PacifiCorp  Power  Marketing. 
Inc.  to  PHI.  As  a  result  of  this  transfer, 
control  over  PPM  One  LLC  and  PPM  Six 
LLC  effectively  transfers  from 
PacifiCorp  to  PHI.  although 
ScottishPower  retains  ultimate  power 
and  control.  PacifiCorp  filed  no  Section 
205  rate  proceeding  in  this  application, 
.and  states  that  the  transaction  will 
change  only  PacifiCorp's  internal 
upstream  corporate  structure,  and  have 
no  impact  on  competition,  rates  or 
regulation.  Applicant  has  requested 
Commission  approval  of  the  transaction 
as  early  as  practicable. 

Comment  date:  May  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  California  Independent  System 
Operator  Corporation 

IDocket  No.  EROl- 1864-000) 

Take  notice  that  on  April  25.  2001 . 
the  California  Independent  System 
Operator  Corporation  tendered  for  filing 


a  Participating  Generator  Agreement 
between  the  ISO  and  Calpine 
Construction  Finance  Company,  L.P.  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
ser\'ed  on  Calpine  Construction  Finance 
Company.  LP.  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  April  11,  2001. 

Comment  date:  May  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Ser\'ices.  Inc. 

[Docket  No.  EROl-1866-OOOl 

Take  notice  that  on  April  25.  2001, 
Entergy  Services.  Inc.  (Entergy  Services) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
unexecuted  Network  Integration 
Transmission  Service  Agreement  (the 
NITSA).  and  an  unexecuted  Network 
Operating  Agreement  (the  NOA) 
between  Entergy  Services  and  the 
following  parties:  (1)  Mississippi  Delta 
Energy  Agency  (MDEA).  a  joint  action 
agency  organized  and  existing  under  the 
laws  of  the  State  of  Mississippi, 
composed  of  the  Clarksdale  Public 
Utilities  Commission  of  the  Citv  of 
Clarksdale.  Mississippi  (Clarksdale)  and 
the  Public  Service  Commission  of  Yazoo 
City  of  the  City  of  Yazoo  City 
Mississippi  (Yazoo  City);  (2)  Clarksdale: 
and  (3)  'Yazoo  City. 

Entergy  Services  requests  that  the 
NITSA  and  NOA  be  accepted  for  filing 
effective  as  of  May  1.  2001.  and  requests 
waiver  of  the  Commission's  regulations 
to  the  extent  necessary  to  permit  the 
NITSA  and  NOA  to  become  effective 
that  date. 

Comment  date:  May  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl -1 867-000 1 

Take  notice  that  on  April  25,  2001. 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  Dynegy 
Power  Marketing,  Inc.  Service  to  this 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CP&L's 
Market-Based  Rates  Tariff.  FERC 
Electric  Tariff  No.  4.  for  sales  of  capacity 
and  energy  at  market-based  rates. 

CP&L  requests  an  effective  date  of 
April  15.  2001  for  this  Service 
Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 


Comment  date  Mh\  16,  2001    in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PP  Southwest  Generation  Holdings. 
LLC 

in(>(  ket  No.  EROl-1 870-000] 

Take  notice  that  on  April  25.  2001. 
PPL  Southwest  Generation  Holdings. 
LLC  (PPL  Southwest  Generation 
Holdings)  tendered  for  filing  an 
Application  for  Authority  to  sell  electric 
energy,  capacity  and  specified  ancillary 
ser\-ices  at  market-based  rates 

PPL  Southwest  Generation  Holdings 
requests  that  the  Commission  permit  its 
Market-Based  Rate  Tariff  to  become 
effective  one  business  day  from  the  date 
of  filing. 

Comment  date:  May  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Moses  Lake  Generating  LLC 

IDocket  Nn.  ER01-1H71-0001 

Take  notice  that  on  April  25.  2001, 
Moses  Lake  Generating  LLC  (Moses 
Lake),  an  electric  power  developer 
organized  under  the  laws  of  Delaware, 
tendered  for  filing  acceptance  of  its 
market-based  rate  tariff,  waiver  of 
certain  requirements  under  Subparts  B 
and  C  of  Part  35  of  the  Commission's 
regulations,  and  preapproval  of 
transactions  under  Part  34  of  the 
regulations. 

Moses  Lake  is  intending  to  construct, 
owm,  and  operate  a  facility  with  a 
capacity  up  to  60  MW  in  Grant  County, 
Washington. 

Comment  date:  May  16.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Arizona  Public  Service  Company 

[Docket  No.  EROl-1872-000) 

Take  notice  that  on  April  25.  2001. 
Arizona  Public  Ser\ice  Comnanv  (APS) 
tendered  for  filing  umbrella  Sen'ice 
Agreements  to  provide  Short-Term  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service  to  Conoco.  Inc 
under  APS  Open  Access  Transmission 
Tariff 

A  copy  of  this  filing  has  been  ser\'ed 
on  Conoco.  Inc  .  and  the  Arizona 
Corporation  Commission. 

Comment  date:  Mav  16.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  .\merican  Transmission  Company 
LLC 

IDocket  No.  EROl-1 873-000] 

Take  notice  that  on  April  25,  2001, 
.American  Transmission  Company  LLC 
i.ATCLLCi  tendered  for  filing  a  Short- 
Term  Firm  and  Short-Term  Non-Firm 
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Point-to-Point  Sen  ice  Agreement 
between  ATCLLC  and  Aquila  Energy 
Marketing  Corporation.  ATCLLC 
requests  an  effective  date  of  March  26. 
2001 

Comment  date:  May  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public; 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commissions  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell. htm. 

David  P.  Boersers. 

SecnHan, 

[FR  Doc.  01-11340  Filed  5-4-01;  8:45  am) 

BILLING  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-42212C:  FRL-6778-2] 

Endocrine  Disrupter  Screening 
Program;  Establistiment  of  an 
Endocrine  Oisruptor  Mettiods 
Validation  Subcommittee  under  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Request  for  Nominations  for 
Membership 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTIONS:  Notice;  request  for 
nominations  for  membership. 

SUMMARY:  .\s  mandated  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  as 
amended  bv  the  Food  Quality  Protection 
Act  of  1996,  EPA  is  implementing  an 
Endocrine  Disrupter  Screening  Program 


(EDSP).  This  notice  proposes  the 
establishment  of  an  Endocrine  Disruptor 
Methods  Validation  Subcommittee 
(EDMVS)  as  a  Subcommittee  under  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT),  and  requests  nominations 
for  members  of  the  EDMVS  from 
interested  organizations.  NACEPT  is  a 
chartered  federal  advisory  committee 
subject  to  the  provisions  of  the  Federal 
Ad\isorv  Committee  Act.  Through 
NACEPT.  the  EDMVS  will  provide 
technical  advice  an  recommendations  to 
EPA  regarding  validation  of  the  Tier  1 
Screening  and  Tier  2  Testing  methods 
for  its  Endocrine  Disruptor  Screening 
Program  (EDSP).  Background 
information  regarding  the  Agency's 
Endocrine  Disruptor  Screening  Program 
(EDSP)  and  the  mission  of  the  EDMVS 
are  discussed  in  Unit  IV.  of 
SUPPLEMENTARY  INFORMATION.  This 
information  is  being  provided  to  allow 
interested  organizations  to  review  the 
scope  of  proposed  activities  to  nominate 
qualified  individuals  for  membership  on 
the  EDMVS. 

DATES:  Nominations  must  be  received 
on  or  before  June  6.  2001. 
ADDRESSES:  Nominations  for 
membership  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  bv  EPA,  your  request 
must  identif\'  docket  control  number 
OPPTS-422i2C  in  the  subject  line  on 
the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  TSCA 
Hotline,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  Telephone: 
202-554-1404;  TDD:  202-554-0551:  e- 
mail:  TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Anthony  Maciorowski,  Senior  Technical 
Advisor.  Office  of  Prevention.  Pesticides 
and  Toxic  Substances;  telephone:  202- 
260-3048;  e-mail  address: 
maciorowski.anthony@epa.gov  or 

Gary  Timm,  Senior  Technical 
Advisor,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances;  telephone:  202- 
260-1859;  e-mail  address; 
timm. gar\'@epa. gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  This  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  interested  in 
nominating  members  to  the 
subcommittee  set  forth  in  this  notice  if 
you  produce,  manufacture,  use. 


consume,  work  with,  or  import 
pesticide  chemicals,  substances  that 
may  have  an  effect  cumulative  to  an 
effect  of  a  pesticide,  or  substances  found 
in  sources  of  drinking  water.  To 
determine  whether  you  or  your  business 
may  have  an  interest  in  this  notice  you 
should  carefully  examine  section  408(p) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  as  amended  bv  the  Food 
Quality  Protection  Act  (FQPA)  of  1996 
(Public  Law  104-170).  21  U.S.C.  346a(p) 
and  amendments  to  the  Safe  Drinking 
Water  Act  (SDWA)  (Public  Law  104- 
182),  42  U.S.C.  300J-17.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  apj)licability  of  this  action 
to  a  particular  entity,  consult  the 
technical  persons  listed  under  FOR 
FURTHER  INFORMATION  CONTACT 

IL  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
w'ww. epa.gov/scipoly.  To  access  this 
document,  on  the  Home  Page  select 
"Endocrine  Disrupters"  which  will  take 
you  to  the  OSCP  Endocrine  Disruptor 
Screening  Program  web  site. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
the  EDMVS  under  docket  control 
number  OPPTS-42212C.  The 
administrative  record  consists  of  the 
documents  specifically  referenced  in 
this  notice,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
the  Endocrine  Disruptor  Methods 
Validation  Subcommittee 
Organizational  Meeting.  This 
administrative  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents, 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St..  SW.,  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center'is  (202)  260-7099. 
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III.  How  Can  I  Nominate  Potential 
Members  to  the  Endocrine  Disruptor 
Methods  Validation  Sul>committee? 

You  may  nominate  technically 
qualified  persons  for  membership  to  the 
Endocrine  Disruptor  Methods 
Validation  Subcommittee  through  the 
mail,  in  person,  or  electronicallv. 
Nominations  for  membership  should  be 
submitted  by  the  nominating 
organization,  and  must  include  a 
curriculum  vitae  of  the  nominee 
detailing  his  or  her  specific  area  of 
relevant  scientific  expertise.  Members  of 
the  EDMVS  will  be  selected  on  the  basis 
of  their  relevant  scientific  expertise  and 
diversity  of  perspectives  on  mammalian, 
ecological,  and  in  vitro  endocrine 
disruptor  screening  and  testing  methods 
and  procedures,  toxicity  test  methods 
standardization  and  validation,  and 
chemical  and  pesticide  regulatory 
processes.  Members  will  be  appointed 
for  2  years.  Subcommittee  members 
shall  be  appointed  with  balanced 
representation  from  among  the 
following  sectors:  the  agrichemical  and 
commodity  chemical  industries; 
environmental/public  interest 
organizations:  public  health 
organizations;  animal  welfare 
organizations;  Federal  agencies;  State, 
local  and  tribal  governments;  academia; 
consumers,  and  the  public.  Your 
nomination  must  be  received  bv  EPA  on 
or  before  lune  6.  2001.  To  ensure  proper 
receipt  by  EPA,  it  is  imperative  that  you 
identify  docket  control  number  OPPTS- 
422 12C  in  the  subject  line  on  the  first 
page  of  your  request. 

1.  By  mail.  You  may  submit  a  written 
nomination  to:  Document  Control  Office 
(7407),  Office  of  Pollution  Prevention 
and  Toxics  (OPPT).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave,,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  You  mav 
deliver  a  written  nomination  to:  OPPT 
Document  Control  Office  (DCO)  in  the 
East  Tower  Rm.  G-099,  Waterside  Mall, 
401  M  St..  SW..  Washington.  DC.  The 
DCO  is  open  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  260-7093. 

3.  Electronically.  You  may  submit 
your  nomination  electronically  by  e- 
mail  to:  oppt.ncic@epa.gov.  Use 
WordPerfect  6.1/8.0  or  ASCII  file  format 
and  avoid  the  use  of  special  characters 
and  any  form  of  encryption.  All 
comments  in  electronic  form  must  be 
identified  bv  docket  control  number 
OPPTS-422'l2C. 


IV.  Background 

A.  Authorities 

Two  laws  enacted  in  1996  authorize 
the  Agency  to  screen  pesticides  and 
other  chemicals  found  in  food  or  in 
drinking  water  sources  to  determine 
whether  they  may  cause  estrogenic  or 
other  endocrine  effects  in  humans  The 
impetus  for  development  of  EPA's 
Endocrine  Disruptor  Screening  Program 
was  an  amendment  to  FFDCA. 
contained  in  the  FQPA  of  1996  (Public 
Uw  104-170).  The  FFDCA  (21  U.S.C. 
346a(p)  as  amended  requires  EPA  to: 

develop  a  screening  program,  using 
appropriate  validated  test  systems  and  other 
scientifically  relevant  information,  to 
determine  whether  certain  substances  may 
have  an  effect  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine  effect  as 
the  Administrator  may  designate. 

21  U.S.C.  346a(p)(3).  also  states  that  in 
carrying  out  its  screening  program.  EPA 

(A)  shall  provide  for  the  testing  of  all 
pesticide  chemicals  and  (B)  may  provide  for 
the  testing  of  any  other  substance  that  may 
have  an  effect  that  is  cumulative  to  an  effect 
of  a  pesticide  chemical  if  the  Administrator 
determines  that  a  substantial  population  may 
be  exposed  to  such  a  substance. 

Additionallv.  Congress  amended  the 
SDWA  (42  U.S.C.  300J-17)  authorizing 
EPA  to  provide  for  the  testing  under  the 
screening  program  authorized  in  the 
FFDCA 

. .  .of  any  other  substance  that  may  be 
found  in  sources  of  drinking  water  if  the 
Administrator  determines  that  a  substantial 
population  may  be  exposed  to  such 
substance.  (42  U.S.C.  300)-17). 

Through  the  amended  FFDCA,  Congress 
directed  EPA  to  develop  an  endocrine 
disruptor  screening  program  using 
appropriate  validated  test  systems  and 
other  scientifically  relevant  information 
by  August  3.  1998.  implement  the 
program  by  August  3.  1999.  and  report 
progress  to  Congress  bv  August  3.  2000, 
EPA  may  rely  upon  FIFR.'K  and  TCSA 
testing  authoritv.  Under  FIFRA  section 
3(c)(2)(B).  if  EPA  determines  that 
additional  data  are  required  to  maintain 
in  effect  an  existing  pesticide 
registration,  it  can  require  pesticide 
registrants  to  provide  EPA  with 
additional  data  in  support  of  the 
registrant.  Likewise.  TSCA  section  4 
provides  EPA  authority  to  require 
testing  of  certain  industrial  chemicals. 

B  Development  of  EPA  s  Endocrine 
Disruptor  Screening  Program 

Prior  to  the  passage  of  the  FQPA  and 
SDWA.  the  Agency  initiated  several 
endocrine  disruptors  investigations 
including:  the  development  of  a  special 


report  and  effects  assessment  (Ref.  6):  a 
series  of  endocrine  disruptor  methods 
workshops  funded  by  the  W'orld 
Wildlife  Fund,  Chemical  Manufacturer's 
Association,  and  the  Agency  (Refs.  1.  3. 
and  7);  and  co-sponsorship  (with  the 
National  Institute  of  Environmental 
Health  Sciences  and  Department  of  the 
Interior)  of  an  independent  critical 
analysis  of  the  literature  on  hormonallv 
active  agents  in  the  environment  by  the 
National  Academy  of  Sciences  (Ref.  5) 
The  foregoing  activities  coincided  with 
the  establishment  and  deliberationsof 
the  Endocrine  Disruptor  Screening  and 
Testing  Advisor>-  Committee  (Ref  2). 

The  complexity  of  the  scientific  and 
regulator)'  issues  surrounding  the 
endocrine  disruptor  issue  led  EPA  to 
seek  broad  expert  advice  and  counsel 
beyond  the  Agency.  EPA  held  a  public 
meeting  in  May  of  1996  requesting 
advice  on  how  to  develop  a 
scientifically  defensible,  pragmatic 
approach  to  endocrine  disruptor 
screening  and  testing  The  stakeholder 
feedback  indicated  that  a  broad  based 
multi-sector  stakeholder  committee 
should  be  established  under  the  Federal 
Advisory-  Committee  .^ct  Following  a 
second  public  meeting  and  analvsis  of 
stakeholder  interests  (Keystone  Center 
Convening  Report,  see  www  epa.gov/ 
scipoly/oscpendo),  the  Agency 
chartered  the  Endocrine  Disruptor 
Screening  and  Testing  Advisor)' 
Committee  (EDSTAC). 

EDSTAC  was  charged  with  providing 
advice  and  recommendations  to  the 
Agency  regarding  a  strategy  for  testing 
chemical  substances  to  determine 
whether  they  may  have  an  effect  in 
humans  similar  to  an  effect  produced  bv 
naturally  occurring  hormones  EDSTAC 
consisted  of  39  representatives  from 
industry,  environmental  and  public 
health  advocacy  groups,  state 
government,  other  Federal  agencies,  and 
academic  scientists.  Over  a  2-vear 
period.  EDSTAC  held  eight  meetings.  To 
facilitate  regional  public  comment  on 
the  process,  the  meetings  were  held  in 
different  parts  of  the  countr>'  (Chicago, 
San  Francisco.  New  York,  Houston, 
Orlando.  Baltimore  and  Washington) 
and  provided  opportunities  for  public 
comment.  In  its  final  report.  EDSTAC 
(Ref  2.  available  at  www.epa.gov/ 
scipoly/oscpendo)  provided  71 
consensus  recommendations  regarding 
an  endocrine  disruptor  screening 
program.  Considering  the  EDSTAC"s 
diverse  membership.  EPA  found  its 
consensus  recommendations  compelling 
and  scientifically  rigorous.  Therefore, 
EPA  closely  followed  EDSTAC's  advice 
and  recommendations  in  developing  its 
Endocrine  Disruptor  Screening  Program 
(EDSP), 
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EPAs  EDSP  is  outlined  in  the  August 
n.  199H  Federal  Register  (H3  FR  42852) 
(FRL-6021-3),  and  further  developed  as 
a  proposed  statement  of  policy  in  the 
December  28.  1998  Federal  Register  (63 
FR  71542)  (FRL-fi052-9),  available  at 
www. epa.gov/ fedrgstr/EPA-TOX/ 1998/ 
December/Day-28/t34298.htm).  The 
EDSP  proposed  statement  of  policy, 
including  publu  comments,  was 
subsequentlv  reviewed  by  a  joint  panel 
of  the  FIFRA  Scientific  Advisory  Panel 
(SAP)  and  the  EPA  Science  Advisory 
Board  (SAB)  in  Mav  1999.  Like  Gray  et 
al.  (Ref.  3).  EDSTAC  (Ref.  2)  and  the 
NRC  (Ref.  5).  the  SAP/SAB  (Ref.  8)  final 
report  concluded  that  a  tiered  approach 
relying  on  a  combination  of  in  vivo  and 
in  vitro  screens  for  Tier  1  and  a  set  of 
in  vivo  Tier  2  tests  was  scientifically 
reasonable.  This  conclusion  was  based 
upon  each  group's  assessment  of  the 
current  state-of-the-science  on  the 
evaluation  of  agents  impacting  the 
endocrine  system.  Another  consistent 
conclusion  was  the  need  to  validate  the 
individual  screens  and  tests  in  EDSP. 
The  validatitm  and  peer  review  are 
science-based  process  steps,  which  are 
prerequisite  to  the  final  development 
and  approval  of  test  guidelines  for 
regulatory  use  (Ref.  4). 

EPA  also  received  public  comments 
on  the  proposed  statement  of  policy 
which  were  considered  by  the  SAP/SAB 
joint  panel  review.  The  Agency  will 
respond  to  these  public  comments  in  a 
future  Federal  Register  notice  and  final 
statement  of  policy  prior  to  requiring 
regulatory'  testing. 

C.  Implementation  of  EPAs  Endocrine 
Disruptor  Screening  Program 

EPA's  ongoing  implementation  of 
Endocrine  Disruptor  Screening  Program 
(EDSP)  is  science-driven,  and  based  on 
the  recommendations  and  comments  of 
EDSTAC  (Ref.  2),  the  FiFR.-\  SAP/SAB 
Joint  Panel  (Ref.  8),  and  the  NAS  (Ref. 
5).  In  keeping  with  its  FFDCA-mandated 
deadline,  the  Agency  forwarded  a 
Report  to  Congress  in  August  200U. 
providing  the  Agency's  progress  on 
implementation  of  the  EDSP.  The  above 
referenced  Federal  Register  Notices, 
SAB/SAP  report.  Endocrine  Disruptor 
Screening  Program  Report  to  Congress, 
and  other  EPA  EDSP-related 
information  are  available  at 
wvvw.epa.gov.scipoly/oscpendo.  The 
.Agency's  Implementation  is  currently 
proceeding  on  two  fronts  EPA  is 
completing  development  of  the 
Endocrine  Disruptor  Priority  Setting 
Database  and  the  compartment-based 
approach  that  the  Agency  will  use  to 
establish  priorities  for  screening 
chemicals  at  a  later  stage  of 
implementation.  EPA  has  also  initiated 


prevalidation  and  validation  studies  on 
some  of  the  of  Tier  1  and  Tier  2  assays 
that  are  likely  to  be  part  of  the  EDSP. 
The  Endocrine  Disruptor  Methods 
Validation  Subcommittee  will  provide 
advicK  and  comment  on  both  the 
ongoing  and  new  studies  necessary  to 
validate  the  EDSP  assays. 

1.  Priority  setting.  Priority  setting 
processes  Will  not  be  included  in  the 
mission  statement  to  the  EDMVS,  but 
EPA's  ongoing  activities  are  briefly 
summarized  here  for  background 
information  purposes.  As  many  as 
87.000  chemicals  may  be  sorted  into 
categories  for  priority  setting.  However, 
EPA  anticipates  that  tens  of  thousands 
of  chemicals  will  be  exempted  from 
screening.  Priority  setting  tools  and 
processes  are  being  developed  by  EPA, 
its  contractors  and  cooperators.  Until 
the  Agency  completely  finalizes  its 
priority  setting  tools  and  process, 
accufate  estimates  of  how  many 
chemicals  may  actually  be  candidates 
for  screening  remain  premature.  Yet, 
EPA  e.xpects  that  10%  or  less  of  the 
universe  of  chemicals  will  undergo 
actual  screening. 

Public  review  and  comment  during 
development  of  the  EDSP  priority 
setting  process  has  been  provided 
through  two  public  workshops  held  in 
January  1999  and  June  2000  (Federal 
Register  notices  and  workshop  reports 
are  available  at  www.epa.gov/scipoly/ 
oscpendo).  The  priority  setting 
approach  is  based  on  development  and 
application  of  a  relational  database 
titledThe  Endocrine  Disruptor  Priority 
Setting  Database  (EDPSD).  The  EDPSD 
consolidates  existing  information  and 
data  on  exposure  and  effects  to  rank 
chemicals.  The  chemicals  are  ranked 
within  compartments.  A  number  of 
compartments  may  be  configured  on  the 
basis  of  exposure  and  effects 
characteristics,  separately  or  in 
combination.  The  current  version  of  the 
EDPSD  may  be  examined  at  http;// 
www.ergweb.com/endocrine. 

Recognizing  that  little  relevant  effects 
information  for  endocrine  disruption 
exists  for  the  vast  majority  of  chemicals, 
the  Agency  is  considering  approaches 
for  providing  additional  information  to 
assist  prioritv  setting.  Initially,  high 
throughput  pre-screening  (HTPS) 
technology  was  viewed  as  an  approach 
to  provide  information  on  the  ability  of 
a  chemical  to  bind  with  hormone 
receptors,  thereby  improving  the 
assignment  of  a  high  screening  priority 
for  endocrine  active  chemicals.  An 
HTPS  feasibility  study  was  completed 
by  the  Agency  in  1999.  Following 
external  scientific  peer  review  bv  the 
FIFRA  SAP/EPA  SAB  loint  Panel  (Ref. 
8),  the  HTPS  reporter  gene  methods 


used  in  the  feasibility  study  were 
deemed  unreliable  for  routine  regulatory 
use.  Presently.  EPA  is  not  conducting 
any  Agency-sponsored  studies  on  HTPS. 
The  Agency  is  continuing  discussions 
with  the  lapanese  Government  on  the 
development  of  a  different  reporter  gene 
based  HTPS  system.  However,  the 
Japanese  studies  remain  ongoing,  and 
must  await  completion  and  scientific 
evaluation  before  being  further 
considered. 

EPA  has  also  engaged  in  the 
development  of  QSAR  models  to  predict 
endocrine  receptor  binding  activity  from 
the  molecular  structure  of  chemicals. 
The  Agency  is  presently  working  with 
the  Food  and  Drug  Administration  to 
refine  and  validate  two-dimensional 
pharmacophore  screening  models  and 
three-dimensional  CoMFA  (comparative 
molecular  field  analysis)  models,  as 
well  as  the  Unversity  of  Bourgas  on 
three  dimensional  COREPA  (Common 
Reactivity  Pattern)  models.  The  Agency 
is  developing  estrogen  and  androgen 
receptor  binding  data  to  verify-  the 
model  results.  The  QSAR  model 
approaches  have  the  potential  to  be 
incorporated  in  the  EDPSD,  provided 
they  prove  to  be  reliable  upon 
completion  of  ongoing  studies  and 
scientific  peer  review. 

Priority  setting  is  not  part  of  the 
charge  to  the  EDMVS.  However,  the 
Agency  will  keep  the  subcommittee 
informed  of  these  activities,  in  that  the 
results  have  implications  for  the 
development  of  in  vitro  screening  and 
pre-screening  methods.  The  latter  will 
be  part  of  the  charge  to  the 
subcommittee. 

2.  Validation  of  EDSP  assays.  The 
EDSP  assays  that  EPA  is  developing  and 
validating  on  a  priority  basis  are 
identified  below; 
Tier  1  Screening  Battery  Methods 

•  Estrogen  (ER)  and  androgen  receptor 
(AR)  binding  assays 

•  ER  and  AR  assays  with  w/ 
transcriptional  activation 

•  Steroidogenesis  assay 

•  Uterotrophic  assay 

•  Hershberger  assay 

•  Pubertal  female  assay  w/thyroid 
endpoints 

•  Frog  metamorphosis 

•  Fish  reproductive  screening  assay 
Tier  1  Screening  Battery  Alternate 
Methods 

•  Pubertal  male  assay  w/thyroid 
endpoints 

•  Aromatase  assay 

•  Rodent  in  utero  through  lactation 
assay 

Tier  2  Testing  Battery  Methods 

•  Two-generation  mammalian 
reproductive  toxicity  study  with 
endocrine  endpoints 
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•  Two-generation  avian  reproductive 
toxicity  study  with  endocrine  endpoints 

•  Two-generation  fish  reproductive 
study  with  endocrine  endpoints 

•  Two-generation  mysid  shrimp 
reproductive  study  with  endocrine 
endpoints 

3    The  \'aIidation  Process.  As  a 
charter  member  and  co-chair  of  the 
Interagency  Coordinating  Committee  on 
the  V'alidation  of  Alternative  Methods 
(ICCVAM).  EPA  (and  the  EDMVS)  will 
follow  the  interagency  validation 
framework  outlined  in  Vahdation  and 
Regulatory  Acceptance  of  Toxicological 
Test  Methods  (Ref.  4)  for  validating  the 
EDSP  screening  and  testing  methods. 
The  National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  established 
ICCV.AM  as  a  standing  committee  of 
Federal  agencies  to  coordinate  and 
facilitate  interagency  validation. 
acceptance,  and  harmonization  of 
toxicological  test  methods  with  an 
emphasis  on  reducing  animal  use, 
refining  procedures  involving  animals 
to  make  them  less  stressful  and 
replacing  animals  where  scientifically 
appropriate. 

The  ICCVAM  validation  process  was 
designed  as  a  flexible,  adaptable 
framework  applicable  to  conventional 
and  alternative  methods,  and  to  meet 
the  needs  of  diverse  test  sponsors. 
Federal  agencies  and  regulatory 
processes.  The  framework  provides  a 
number  of  stages  and  outcomes 
including  research,  methods 
development,  prevalidation,  validation. 
peer  review,  and  regulatory  acceptance. 


All  stages  and  outcomes  are  part  of  the 
interagency  ICCV.-^M  process  However, 
as  indicated  in  Validation  and 
Regulator},-  Acceptance  of  Toxicological 
Test  Methods:  "ICCVAM  does  not 
ordinarily  address  methods  applicable 
to  only  one  agency"  (Ref  4.  p  46):  and 
"test  method  sponsors  mav  elect  to 
arrange  for  independent  peer  reviewliy 
third  parties  prior  to  submission  of  a 
method  to  an  auenr\  or  KXV.^M"  (Ref. 
4,  p.  47).  Regulatory  approval  of  test 
guidelines  remains  the  sole 
responsibility  of  each  regulatory  agency. 

.\lthough  there  is  widespread  interest 
in  EPAs  EDSP.  the  screening  and 
testing  methods  are  being  developed 
and  validated  with  the  specific  goal  of 
developing  test  guidelines  for  EPA 
regulatorv'  use.  The  test  guidelines  will 
ultimately  be  used  by  chemical 
manufacturers,  pesticide  registrants,  and 
other  entities  to  develop  data  for 
submission  to  EPA  in  support  of  the 
Agency's  statutorily  mandated  chemical 
risk  management  programs. 

EPA  will  manage  the  validation 
process  for  the  EDSP  with  substantial 
involvement  of  ICCVAM  personnel. 
EPA  and  ICCVAM  have  mutually  agreed 
to  this  administrative  arrangement  to 
ensure  that  EDSP  validation  meets 
ICCVAM  interagency  validation 
principles  (Ref.  4),  as  well  as  EPA 
guideline  development,  review,  and 
regulator,'  approval  processes  for  EPA's 
chemical  risk  management  programs, 
EPA  will  manage  the  process  set  forth 
by  ICCVAM  for  the  validation  of  all  of 
the  specific  in  vitro  and  in  vivo  EDSP 


methods.  iCCVAM  and  the  National 
Toxicology  Program  will  manage  and 
peer  review  a  background  review- 
document  and  summarize  literature 
derived  performance  criteria  into  a 
generic  guidance  document  that  nuild 
be  used  for  validating  estrogen  receptor 
and  androgen  receptor  binding/reporter 
gene  assays. 

In  addition  tu  EPA's  domestic  EDSP 
validation  program,  certain  screening 
assays  and  tests  for  international  use  are 
also  being  conducted  by  the 
Organization  for  Economic  Cooperation 
and  De\eiopmen1  (OECD)  Test 
Guidelines  Program  EPA  is  an  active 
member  of  the  OECD  Test  Guidelines 
Program  activities,  as  well  as  the  letter's 
Endocrine  Disruptor  Testing  and 
Assessment  Workgroup  EPA  will  rely 
upon  the  OECD  mechanism  for 
\alidating  those  EDSP  screens  and  tests 
(if  international  interest   The  OECD, 
EPA  and  1CC\'.\M  have  also  mutually 
agreed  to  this  administrati\e 
arrangement  to  ensure  that  all 
appropriate  validation  and  peer  review- 
steps  are  achieved  in  both  domestic  and 
international  efforts 

4.  Studies  initiated  to  date  bv  EPA  A 
number  of  studies  have  been  initiated 
by  EP.^  to  provide  the  data  necessar\'  for 
the  validation  of  individual  methods. 
The  results  of  these  ongoing  studies,  as 
well  as  advice  regarding  the  design  of 
new  studies  will  be  the  primary  work  of 
the  EDM\'S  A  summar%'  of  studies  that 
have  been  imtiated  by  EPA  is  shown 
below. 


Assays/tests 

Literature  review 

Initial  protocol 
demonstration 

1 
Prevalidation  studies       i        Validation  studies 

ER/AR  binding  assay 

• 

Uterotrophic  assay 

• 

Hershberger  assay 

* 

• 

Pubertal  female  assay 

Pubertal  male  assay 

Frog  metamorphosis  assay 

Fish  reproductive  screen 

Mammalian  2-generation  lest 

Avian  2-generation  test 

Invertebrate  2-generation  test 
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V.  Endocrine  Disruptor  Methods 
Validation  Subcommittee  Mission 
Statement 

A  Purpose  and  Authority 

This  mission  statement  establishes  the 
Endiicrint'  Disruptor  Methods 
Validation  Subcommittee  (EDMVS)  in 
accordance  with  the  Federal  Advisor\' 
Subcommittee  Act  (5  U.S.C.  App.  2 
section  ^(r)).  The  EDMVS  is  being 
established  as  a  subcommittee  under  the 
auspices  of  EPA's  National  Advisory 
Council  for  Environmental  Policy  and 
Technologv  The  purpose  of  the  EDMV\S 
is  to  provide  advice  and  counsel  to  the 
EPA  on  scientific  issues  associated  with 
the  conduct  of  studies  necessary  for 
validation  of  Tier  1  and  Tier  2  methods 
for  thn  EPA's  Endocrine  Disruptor 
Screening  Program  (63  FR  71542).  The 
EDMVS  will  provide  advice  and 
recommendations  regarding:  the 
development  of  initial  protocols; 
prevalidation  studv  designs;  validation 
study  designs;  and  synthesis  of 
prevalidation  and  validation  study 
results  for  the  EDSP  Tier  1  and  Tier  2 
methods  into  documents  suitable  for 
external  peer  review.  The  EDMVS 
advice  and  recommendations  will  be 
forwarded  to  the  Agency  through 
NACEPT.  Taking  into  account  this 
advice  and  recommendations.  EPA  will 
manage  and  conduct  prevalidation  and 
validation  laboratory  studies, 

B  Objectives 

EDMVS  provides  independent  advice 

and  counsel  to  the  Agency  through 
NACIEPT,  on  scientific  and  technical 
issues  related  to  validation  of  EDSP  Tier 
1  and  Tier  2  methods,  including  the 
reduction  of  animal  pain  suffering  and 
use.  Following  validation  of  the 
individual  screening  methods,  the 
collective  data  will  be  integrated  and 
evaluated  to  optimize  the  configuration 
of  the  Tier  1  screening  battery.  EDMVS 
may  also  examine  new  or  innovative 
methods  that  may  be  applicable  for 
inclusion  in  a  second  phase  of 
validation.  Specific  areas  for  advice  and 
counsel  include; 

1.  Initial  protocol  development.  The 
development  and/or  review  of 
Endocrine  Disruptor  Screening  Program 
(EDSP)  initial  protocols  based  on 
existing  information  and  experience 
(past  and  current  research).  The  initial 
protocols  will  serve  as  the  starting  point 
for  all  subsequent  prevalidation  studies. 
EPA  will  prepare  a  Background  Review 
Document  (BRD)  addressing  all  critical 
areas  outlined  in  Validation  and 
Regulatory-  Acceptance  of  Toxicological 
Test  Methods  (Ref.  4)  will  be  prepared 
for  each  method  to  summarize,  explain, 
and  document  decisions  regarding  the 


relevant  principles,  methods  and 
techniques  for  the  initial  protocol. 

2.  Prevalidation  studies.  The  further 
development  and  optimization  of 
specific  EDSP  initial  protocols  through 
targeted  investigations.  The  targeted 
investigations  will  be  designed  to 
address  questions  necessary  for  an 
optimized,  transferable  protocol  suitable 
for  inter-laboratory  validation  studies. 

3.  Validation  studies.  The  design  and 
interpretation  of  comparative  inter- 
laboratory  studies  to  establish  the 
reliability  and  relevance  of  the  EDSP 
optimized  transferable  protocols. 
Following  validation,  the  optimized 
transferable  protocols  will  provide  the 
basis  for  endocrine  disruptor  test 
guidelines  for  regulatory  use. 

4.  Preparation  of  EDSP  Method 
Validation  documents  for  external  peer 
review.  All  EDSP  methods  must  be  peer 
reviewed  prior  to  approval  for 
regulatory  use.  With  advice  and 
reconjmendations  of  the  EDMVS,  EPA 
will  synthesize  and  interpret  data  and 
information  generated  in  protocol 
development,  prevalidation  studies  and 
validation  studies  into  EDSP  method- 
specific  documents  suitable  for  external 
peer  review.  External  scientific  peer 
review  of  the  EDSP  methods  will  be 
arranged  by  EPA  through  an  Agency- 
approved  external  scientific  peer  review 
panel  ' 

C.  Scope  of  the  Actixity 

The  EDMVS  and  NACEPT  will 
provide  a  forum  for  a  diverse  group  of 
individuals  representing  a  broad  range 
of  interests  and  backgrounds  from 
across  the  country  to  consult  with  and 
make  recommendations  to  the  Agency 
on  matters  relating  to  the  validation  and 
external  scientific  peer  review  of 
endocrine  disruptor  screening  and 
testing  methods.  The  subcommittee  will 
analyze  issues,  review  data  and 
protocols,  compile  information,  make 
recommendations  to  the  Agency,  and 
undertake  other  activities  necessary  to 
meet  its  responsibilities. 

D.  Composition 

The  EDMVS  shall  be  composed  of  25 
members  approved  by  the 
Administrator.  Members  will  be 
selected  on  the  basis  of  their  relevant 
scientific  expertise  and  diversity  of 
perspectives  on  endocrine  disruptor 
screening  and  testing  methods  and 
procedures,  toxicity  test  methods 
standardization  and  validation,  and 
chemical  and  pesticide  regulatory 
processes.  Members  will  be  appointed 
for  2  years.  Subcommittee  members 
shall  be  appointed  with  balanced 
representation  from  the  following 
sectors:  The  agrichemical  and 


commodity  chemical  industries; 
environmental/public  interest 
organizations;  public  health 
organizations;  animal  welfare 
organizations;  Federal  agencies;  State, 
local  and  tribal  governments;  academia; 
consumers,  and  the  public.  The  Agency 
will  appoint  a  Chair  and  Deputy  Chair 
for  the  Subcommittee. 

E  Workgroups  and  Ad  Hoc  Teams 

Workgroups  and  ad  hoc  teams  may  be 
established  on  an  as-needed  basis 
consisting  of  EDMVS  members,  or 
supplemented  with  specialists  qualified 
in  the  technical  area  of  the  workgroup 
or  team  appointed  by  the  Agency.  Such 
teams  will  develop  in-depth  technical 
issues  or  analyses  that  may  be  necessary 
for  the  EDMVS  to  conduct  its 
deliberations. 

F.  Meetings 

The  EDMVS  will  hold  up  to  six 
meeting  a  year.  A  regular  employee  of 
EPA  will  act  as  the  Designated  Federal 
Officer  who  will  be  present  or 
represented  at  all  meetings  and  is 
authorized  to  adjourn  any  such 
meetings  whene\er  the  official 
determines  it  to  be  in  the  [)ublic 
interest.  All  EDMVS  meetings  will  be 
called,  announced,  and  held  in 
accordance  with  FACA  and  NACEPT 
rules,  which  require  open  meetings  and 
an  opportunity  for  interested  persons  to 
file  comments  before  or  after  meetings, 
or  to  make  statements  during  the  public 
meetings  to  the  extent  time  permits.  The 
date.  time,  location  and  any  public 
participation  instructions  for  each 
meeting  will  be  announced  in  the 
Federal  Register  at  least  30  days  before 
the  meeting  date.  Each  meeting  shall  be 
conducted  in  accordance  with  an 
agenda  approved  in  advance  by  the 
Designated  Federal  Officer.  The  meeting 
information  and  agenda  will  be  posted 
on  the  Agencv's  web  site  as  soon  as  it 
is  available,  and  no  later  than  15  days 
before  the  meeting  date. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

.'\pril  30.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 


Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number 
Comments  are  requested  concerning  (a) 
w'hether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  lune  6.  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission,  Room  1-C804.  445  12th 
Street.  SW.,  DC  20554  or  via  the  Internet 
to  jboley@fcc.go\- 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s).  contact  ludv 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  So.:  3060-0U29. 

Title:  Application  for  TV  Broadcast 
Station  License. 

Form  \o  :  FCC  Form  302-TV. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  and  not-for-profit  institutions. 

Number  of  Respondents:  83. 

Estimated  Time  Per  Response-  4-10 
hours  (1-2  hours  for  respondent;  2-6 
hours  for  consulting  engineer). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  224  hours. 

Total  Annual  Cost:  S61.390. 

Needs  and  Uses:  FCC  Form  302-TV  is 
used  by  licensees  and  permittees  of  TV 
broadcast  stations  to  obtain  a  new  or 
modified  station  license,  and/or  to 
notify-  the  Commission  of  certain 
changes  in  the  licensed  facilities.  The 
data  is  used  by  FCC  staff  to  confirm  that 
the  station  has  been  built  to  terms 
specified  in  the  outstanding 
construction  permit  and  to  ensure  that 
any  changes  made  to  the  station  will  not 
have  an  impact  on  other  stations  and  the 
public.  Data  is  extracted  from  FCC  Form 
302-TV  for  inclusion  in  the  license  to 
operate  the  station. 

OMB  Control  No.:  3060-0978 


Title:  Compatibility  with  E911 
Emergency  Calling  Systems.  Fourth 
Report  and  Order. 

Form  No.  ■  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  4.000 
respondents;  16.000  responses. 

Estimated  Time  Per  Response  8 
hours. 

Frequency  of  Response:  Quarterly 
reporting  requirement. 

Total  Annual  Burden:  32,000  hours. 

Total  Annual  Cost:  N/A 

Needs  and  Uses:  The  Fourth  Report 
and  Order  mandates  that  digital  wireless 
E911  service  providers  must  be  capable 
of  transmitting  911  calls  made  using 
TTY  devices  by  June  30.  2002   In  order 
to  ensure  that  carriers  comply  with  this 
rule  and  to  keep  the  Commission 
informed  of  technological  advancements 
in  this  regard,  the  Fourth  Report  and 
Order  requires  that  carriers  file  a 
quarterly  TTY  progress  report,  either 
individually  or  through  an  industrv- 
forum. 

OMB  Control  No.:  3060-0970. 

Title:  Section  90.621(e)(2),  Selection 
and  Assignment  of  Frequencies. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection 

Respondents:  Business  or  other  for- 
profit  and  state,  local  or  tribal 
government. 

Number  of  Respondents:  1 .000. 

Estimated  Time  Per  Response:  ,5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  500  hours. 

Total  Annual  Cost:  .N/A 

Needs  and  Uses:  Section  90  621 
requires  applicants  proposing  to  modify- 
operations  to  use  channels  for 
commercial  purposes  in  certain 
frequency  bands  in  800  MHz  to  provide 
written  notice  of  the  modification  to  all 
Public  Safety  licensees  within  70  miles 
of  the  site  of  the  channels  for  which  the 
authorization  for  commercial  use  is 
sought  that  operate  within  25  kHz  of  the 
center  of  those  channels.  This 
requirement  seeks  to  avoid  the  potential 
of  interference  that  could  result  from  the 
modification  of  a  Private  Land  Mobile 
radio  facility  to  commercial  use  If  the 
information  were  not  available  there 
would  be  an  increased  risk  of 
interference  in  this  band. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Sf(  retan, 

[FR  Doc.  01-11328  Filed  5-4-01;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA).  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
continuing  information  collections.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
.3506(c)(2)(A)).  this  notice  seeks 
comments  concerning  FEMA's  Debt 
Collection  Financial  Statement,  which 
requests  personal  financial  data  from  its 
individual  debtors. 
SUPPLEMENTARY  INFORMATION:  Under 
FEMA's  debt  collection  regulations,  44 
CFR  1 1.36(b).  FEMA  is  required  to 
maintain  current  credit  data  on  FEMA's 
debtors  including,  the  individual 
debtor's  own  financial  statement, 
executed  under  penalty  for  false  claim, 
concerning  his/her  assets  and  liabilities 
and  his/her  income  and  expenses. 
FEMA  Form  22-13.  Debt  Collection 
Financial  Statement,  collects  such  data 
directly  from  the  individual  debtor. 
FEMA  uses  this  data  to  determine  the 
debtor's  ability  to  pay  debts  due  FEMA 
and  to  locate  the  debtor's  assets. 

Collection  of  Information 

Tith:  Debt  Collection  Financial 
Statement 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

OMB  Sumber:  3067-0122. 

Form  S'umhers:  FEMA  Form  22-13, 
Debt  Collection  Financial  Statement. 

Abstract:  FEMA  may  request  a  debtor 
to  provide  personal  financial 
information  on  FEMA  Form  22-13 
concerning  his  or  her  current  financial 
position.  This  information  inc  ludes  the 
debtor's  home  and  employment 
addresses,  name  of  spouse  (if  any), 
name  and  age  of  children  (if  any), 
amount  and  sources  of  the  debtor's  and 
spoust's  (if  any)  salaries,  stocks,  bonds 
and  other  securities,  real  and  personal 
property  owned,  bank  accounts  and 
names  of  creditors  and  amounts  owed  to 
these  c:reditors 

With  this  informatii:)n.  FEMA  can 
evaluate  whether  to  allow  a  debtor  to 
pay  the  FEM.-\  debts  under  installment 
repayment  agreements  and.  if  so.  under 
what  terms  and  amounts  FEMA  also 


uses  this  data  to  determine  whether 
FEMA  should  suspend  or  terminate 
collection  efforts  or  compromise  the 
respondent's  debts.  This  data  is  also 
used  to  locate  the  debtor's  assets  if  the 
debts  are  to  be  judicially  enforced 

Providing  information  on  FEMA  Form 
22-13  is  voluntary  on  the  part  of  the 
debtor.  However,  if  the  debtor  does  not 
provide  the  information  requested. 
FEMA  may  use  more  severe  collection 
methods. 

Affected  Public:  Individuals  or 
Households. 

Nurnber  of  Respondents:  600. 

Frequency  of  Responses:  On 
Occasion. 

Hours  Per  Response:  75. 

Estimated  Total  Annual  Burden 
Hours:  450  hours. 

Estimated  Cost:  The  cost  to 
respondents  is  estimated  to  be  S7,074. 
The  cost  to  the  Federal  Government  is 
estimated  to  be  $7,128. 

Comments 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated. 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interest  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson.  Chief,  Records  Management 
Branch,  Program  Services  Division, 
Operations  Support  Directorate,  Federal 
Emergency  Management  Agenc\'.  500  C 
Street,  S\V.,  Room  316,  Washington  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Conta[:t  Robin  D.  Marest;o.  .Accountant. 
FEMA  Office  of  Financial  Management. 
Financial  Policy  Division.  Policv  and 
Standards  Branch,  500  C  Street. "SW, 
Washington.  DC  20742,  telephone 
number  (202)  646-4287  for  additional 
information.  You  may  contact  Ms. 
Anderson  for  copies  of  the  proposed 
collection  of  information  at  telephone 
number  (202)  646-2625  or  facsimile 


number  (202)  646-3347  or  e:mail 
muriel.anderson@fema.gov. 

Dated:  May  1,  2001 
Reginald  Trujillo. 
DiTfrlor.  Program  Services  Division. 
Operations  Support  Directorate. 
iFR  Doc.  Ol-U.ifil  Filed  .=5-4-01:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  proposed  new 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)),  this 
notice  seeks  comments  concerning  The 
National  Flood  Insurance  Telephone 
Response  Center  (TRC)  and  Leads 
Application  Program. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP)  plays  a  critical  role  in  FEMA's 
mission  for  reducing  flood  losses. 
Through  the  NFIP,  communities  must 
adopt  and  enforce  floodplain 
management  ordinances  to  reduce 
future  flood  losses.  In  exchange, 
FEMA's  NFIP  makes  federally  backed 
flood  insurance  available  to  property 
owners  in  these  participating 
communities.  According  to  the  Flood 
Disaster  Protection  Act  of  1973, 
Congress  Findings  and  Declaration  of 
Purpose,  Section  2(a)(6),  Congress  finds 
that  it  is  the  public  interest  for  persons 
already  living  in  flood  prone  areas  to 
have  an  opportunity  to  purchase  flood 
insurance  and  access  to  more  adequate 
limits  of  coverage,  so  that  they  will  be 
indemnified  for  their  losses  in  the  event 
of  future  flood  disasters,  in  accordance 
with  this  finding,  FEMA  attempts  to 
fulfill  the  requirement  of  The  Flood 
Disaster  Protection  Act  of  1973  by 
informing  and  educating  potential 
purchasers  of  the  requirements  to 
purchase  flood  insurance,  when  they 
call  the  National  Flood  Insurance 
Telephone  Response  Center  (TRC), 

Collection  of  Information 

Title:  National  Flood  Insurance 
Telephone  Response  Center  (TRC)  and 
Leads  Application  Program. 
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Type  of  Information  Collection:  New, 
Form  Numbers:  FEMA  Form  81-95, 
Free  Flood  Iiisuranc:e  Leads. 

Abstract:  The  National  Flood 
Insurance  Telephone  Response  Center 
(TRC)  and  Leads  Application  Program 
were  established  as  part  of  FEMA  Cover 
.America  Advertising  Campaign  in  1995. 


The  TRC  is  designed  to  respond  to 
customer  inquires  about  flood 
insurance,  offers  to  send  customers 
general  information  on  the  National 
Flood  Insurance  Program  (NFIP),  refer 
customers  to  insurance  agents,  and 
inform  customers  of  insurance  agents 


that  can  write  flood  insurance  policies 
in  the  area  in  which  ihev  live 

Affected  Public:  Individuals  or 
Households,  and  Business  or  Other  For- 
Profit. 

Estimated  Total  Annual  Burden 
Hours: 


Callers  to  the  Teleplione  Response  Center  .... 
Lead  Program  Application  FEMA  Form  81-95 

Outbound  Calls  Follow-up    

Total 


No  of 
respondents 

(A) 


Frequency 
of  response 

(B) 


72.000 

448 

6.000 

78,448 


Hours  per 
response 

(C) 


AnmaibuidBn 
hours 

(A  «  B  xC) 


1 

3 

3.600 

1 

2 

15 

1 

3 

300 

1 

8 

3.915 

Estimated  Cost:  $1 ,050,000  for 
Contracts, 

Comments 

Written  comments  are  solicited  to:  (a) 
Evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 

performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used, 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond.  inc:!uding  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  6U  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 

submit  written  comments  to  Muriel  B 
Anderson,  C^hief,  Records  Management 
Branch,  Program  Services  Division, 
Operations  Support  Directorate.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  316,  Washington.  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Carolyn  Goss,  Federal  Insurance 
Administration.  Marketing  Division, 
202-646-3468  for  additional 
information.  You  mav  contact  Ms. 
Anderson  at  (202)  646-2625  or  facsimile 
number  (202!  646-3347  or  by  email  at 
m Uriel. Anderson'&f ema.gov  for  copies  of 
the  proposed  collection  of  information 


Dated:  April  30,  2001. 
Reginald  Trujillo. 

Director.  Program  Services  Division, 

Operations  Support  Directorate. 

IFR  Doc:  01-11362  Filed  5-4-01;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1365-DR] 

Mississippi:  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
oi  a  major  disaster  declaration  for  the 
State  of  Mississippi,  (FEMA-1365-DR), 
dated  April  17,  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  .^pril  27,  2001, 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3~-2 

SUPPLEMENTARY  INFORMATION;  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Mississippi  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  .^pril  17, 
2001: 

Lealce  and  Neshoba  Counties  for  Individual 
Assistance  (already  designated  for  Public 
Assistance). 
Pontotoc  County  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 


Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert }.  .\damcik. 

Deputy  Associate  Director.  Response  and 

Mecovery  Directorate. 

IFR  Doc.  01-11360  Filed  5-4-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Federal 

Mdrilimt'  (  I'mmissRiii 

TIME  AND  DATE;  10  a.m.— May  10  2001 

PLACE:  800  Nnrth  Capitol  Street,  N.W  . 

First  Floor  Hearing  Room.  Washington, 

D,C. 

STATUS:  .\  portion  nf  the  meeting  will  be 
open  to  the  public.  The  remainder  of  the 
meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  The  open 
portion  of  the  meetmc 

1.  Shipper  Export  Dec  laration  (SED) 
Fees 

2.  Commission  .•Mternative  Dispute 
Resolution  Program 

The  closed  portion  of  the  meeting 

1  Executive  Tug  Franchises — Marine 
Terminal  Operators  Serving  the  Lower 
Mississippi  River 

2  Exclusive  Tug  .Arrangements  in 
Florida  Ports 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Bryant  L  \'anBrakle.  Secretary.  1202) 
523-5725. 

Bryant  L.  \  anBrakle. 

Secretary. 

[PR  Doc.  01-11581  Filed  5-3-01;  4:26  pmj 

BILUNG  COOC  6730-01 -M 


23030 


Federal  Register/ Vol.  66,  No.  88 /Monday,  May  7,  2001 /Notices 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01089] 

Grant  for  Childhood  Injury  Prevention 
Program  in  Alaska;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  vear  (FY)  2001 
hinds  for  a  grant  for  a  Childhood  Injuiy 
Prevention  Program  in  Alaska.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Injun*'  and  Violence 
Prevention.  The  purpose  of  this  program 
is  to  reduce  injuries  among  Alaskan 
children. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  Alaska  Injurv  Prevention  Center 
(AIPC).  FY  200l' federal  appropriations 
specifically  directs  CDC  to  award  funds 
to  this  organization.  No  other 
applications  are  solicited. 

Note:  Title  2  of  the  United  States  Code. 
chapter  26.  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  S7Q0.000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30.  2001.  and  will  be 
made  for  a  12-month  budget  and  project 
period.  Approximately  S470.000  of  this 
total  is  available  for  a  statewide 
childhood  injury  prevention  program  in 
Alaska.  Approximately  S230.000  of  this 
total  is  available  for  collaboration  with 
the  State  of  Alaska  Department  of 
Health  and  Social  Services. 

D.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements."  If  you  have 
questions  after  reviewing  the  content  of 
all  the  documents,  business 
management  and  assistance  may  be 
obtained  from:Ty  Weaver.  Grants 
Management  SptM:ialist.Grants 
Management  Branch.  Procurement  and 
Grants  Office. .Announcement 
01 089. Centers  for  Disease  Control  and 
Prevention  [CDCJ,2920  Brandj^wine 


Road.  Suite  3000.  Mailstop  El3,Atlanta. 
GA  30341-4146.Telephone:  (770)  488- 
2710,Email  address:  tmw9@cdc.gov 
For  program  technical  assistance, 
contact :Tim  Groza.Centers  for  Disease 
Control  and  Prevention. National  Center 
for  lnjur\-  Prevention  and  Control  4770 
Buford  Highwav  N.E..  Mailstop 
K63,Atlanta,  GA  30341- 
3724.Telephone:  (770)  488-4676,Email: 
tgroza@cdc.gov 

Dated:  May  1.2001. 
John  L.  Williams, 

Director.  Procurement  and  Grants  Office. 

Centers  for  Disease  Control  and  Prevention 

ICDC^. 

[PR  Doc.  01-11,380  Filed  5-4-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01083] 

Grant  To  Build  Research  Capacity  in 
the  Area  of  Behavioral  Disorders  and 
Youth  Violence  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  to  build 
research  capacity  in  the  area  of 
behavioral  disorders  and  youth 
violence.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Violence  and  Abuse  Prevention.  The 
purpose  of  the  program  is  to  build 
capacity  for  further  research  that  will 
discover  new  approaches  to  intervene 
and  prevent  complex  behavior  problems 
in  children  and  youth  resulting  from 
genetic  and  environmental  conditions  in 
early  childhood  that  significantly 
impact  the  problem  of  youth  violence. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Kennedy  Krieger  Institute.  No  other 
applications  are  solicited. 

Eligibility  is  limited  only  to  the 
Kennedy  Krieger  Institute  because  fiscal 
year  2001  Federal  Appropriations 
specifically  directs  CDC  to  award  this 
non-profit  institute  funds  to  develop 
new  approaches  to  help  prevent  youth 
violence  and  behavioral  problems. 

C.  Availability  of  Funds 

Approximately  $810,288  is  available 
in  F^'  2001  to  fund  this  award.  U  is 
expected  that  the  award  will  begin  on  or 
about  September  1,  2001,  and  will  be 


made  for  12-month  budget  period 
within  a  project  period  of  one  year. 
Funding  estimates  may  change. 

D.  Where  to  Obtain  Additional 
Information 

This  and  all  other  CDC 
Announcements  may  be  found  and 
downloaded  from  the  CDC  homepage. 
Internet  address:  http://\\^\'W. cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements". 

To  obtain  business  management 
technical  assistance,  contact:  Ty 
Weaver.  Grant^ Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office. 
Announcement  01083.  Centers  for 
Disease  Control  and  Prevention 
(CDC). 2920  Brandvwine  Road.  Suite 
3000.  Mailstop  El's.Atlanta.  GA  30341- 
4146.Telephone:  (770)  488-2710.E-Mail 
address:  tmivQ'^cdc.gov. 

For  program  technical  assistance, 
please  contact:  lohn  Hemphill,  Project 
Officer.  National  Center  for  Injury 
Prevention  and  Control.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highwav,  NE.,  Mailstop  K- 
60.  Atlanta.  GA  30341-3724.  Telephone: 
(770)  488-1285.  E-Mail  address: 
jhemphill@cdc.gov. 

Dated:  May  1.  2001. 
John  L.  Williams. 

Director.  Procurt'int'nt  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC]. 

[PR  Doc.  01-11374  Filed  5-4-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01051] 

Grant  for  a  Program  To  Promote 
Training  and  Education  in  Basic  Life 
Support  for  Children  and  Adolescents; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  to  promote 
training  and  education  in  Basic  Life 
Support  for  children  and  adolescents. 
This  program  addresses  the  "Healthy 
People  2010  focus  area  of  Injury  and 
Violence  Prevention."  The  purpose  of 
this  program  is  to  reduce  child  and 
adolescent  morbidity  and  mortality 
sustained  by  illness  and  injury. 
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B.  Eligible  Applicants 

Assistance  for  this  project  will  be 
provided  only  to  the  Save  a  Life 
Foundation.  FY  2001  Federal 
appropriations  specifically  directs  CDC 
to  award  funds  to  the  Save  a  Life 
Foundation.  No  other  applications  are 
solicited. 

Nole:  Title  2  of  the  United  States  Code, 
chapter  26.  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximatelv  5810,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  1.  2001,  and  will  be 
made  for  a  12-month  budget  pennd 
within  a  project  period  of  one  year 
Funding  estimates  may  change. 

D.  Where  to  Obtain  Additional 
Information 

For  program  technical  assistance, 
contact: 

Paul  Burlack,  Centers  for  Disease 
Control  and  Prevention,  National  Center 
for  Injury  Prevention  and  Control,  4770 
Buford  Highwav  N.E.,  Mailstop  F42, 
Atlanta,  GA  30341-3724,  Telephone 
(770)  488-4713,  Email: 
PBurlack@cdc.gov 

To  obtain  business  management 
technical  assistance,  contact: 

Angelia  Hill,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office. 
Announcement  01051,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Suite  3000, 
Mailstop  E13,  Atlanta,  GA  30341-4146, 
Telephone  770-488-2785.  Email: 
aph8@cdc,gov 

Dated   Mav  1.  2001, 
|ohn  L,  Williams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  01-11381  Filed  5-*-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Injury  Research  Grant  Review 
Committee;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-163).  the  Centers  for  Disease 


Control  and  Prevention  (CDC) 

announces  the  following  committee 
meeting. 

Same:  Injurv  Research  Grant  Review 
Committee  (IRGRC). 

Times  and  Dates:  6:30  p.m. -9  p.m.. 
May  20,  2001.  8  a.m.-5:30  p.m.,  May  21, 
2001. 

Place:  The  Westin  Atlanta  Airport. 
4736  Best  Road,  College  Park.  Georgia 
30337. 

Sfafus.'Open:  6:30  p.m. -7  p.m..  Mav 
20.  2001.  Closed:  7  p.m.-9  p.m..  May  20, 
2001.  through  5:30  p.m..  May  21.  2001. 

Purpose:  This  committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services,  the  .Assistant 
Secretary  for  Health,  and  the  Director. 
CDC.  regarding  the  scientific  merit  and 
technical  feasibility  of  grant 
applications  received  from  academic 
institutions  and  other  public  and  private 
profit  and  nonprofit  organizations, 
including  State  and  local  government 
agencies,  to  conduct  specific  injury 
research  that  focus  on  prevention  and 
control  and  to  support  injury  prevention 
research  centers. 

Matters  To  Be  Discussed:  Agenda 
items  include  a  budget  update,  recent 
awards,  future  meeting  dates,  discussion 
of  the  review  process  and  panelists 
responsibilities,  and  review  of  grant 
applications.  Beginning  at  7  p.m.,  May 
20.  through  5:30  p.m..  May  21.  the 
Committee  will  review  individual 
research  grant  applications  submitted  in 
response  to  Program  .\nn(iunc:ements 
01013. 01014. 01015, and  01016  This 
portion  of  the  meeting  will  be  closed  to 
the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4) 
and  (6).  title  5  U.S.C,  and  the 
Determination  of  the  Deputy  Director  for 
Program  Management,  CDC,  pursuant  to 
Pub.  L.  92^63. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Richard  W  Sattin.  M.D..  Acting 
Executive  Secretary.  IRGRC.  National 
Center  for  Injury  Prevention  and 
Control,  CDC,  4770  Buford  Highwav, 
NE,  M/S  K58,  Atlanta,  Georgia  30341- 
3724,  telephone  770/488-4330. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated-  .^pril  25.  2001. 
John  Burtkhardt, 

Acting  Director.  Management  Analysis  and 
Senices  Office.  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  01-1 1.-178  Fifed  5-4-01;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Vaccine  Advisory  Committee, 
Sut)committee  on  Vaccine  Safety  and 
Communication  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,',  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisory  Subcommittee  meeting. 
NAME:  National  \'acc:inp  Ad\'isurv 
Committee  (N\'AC)  Subcommittee  on 
Vaccine  Safety  and  Communications 
TIME  AND  DATE:  2  p  m  — 5  p.m..  June  5, 
2001 

PU^CE:  Hubert  H   Humphrey  Building. 
Room  800,  200  Independence  .Avenue, 
S\V  Washington.  DC  20201. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available, 
NOTICE:  In  the  interest  of  securit%  .  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H 
Humphrev  Building  by  non-govemment 
emplovees.  Thus,  persons  without  a 
government  identification  card  should 
plan  to  arrive  at  the  building  between 
12:30  p.m.  and  1  p.m  Entrance  to  the 
meeting  at  other  times  during  the  day 
cannot  be  assured 

STATUS:  Open  to  the  public,  limited  only 
b\  th<'  spa(  I'  a\'ailable 
PURPOSE:  This  Subcommittee  reviews 
issues  relevant  to  vaccine  safety  and 
ad\'prse  reactions  to  vaccines 
MATTERS  TO  BE  CMSCUSSED:  Review  of  the 
agenda;  review  of  National  Infant 
Immunization  Week,  discussion  on 
strengthening  the  vaccine  supply. 
follow-up  to  the  "Workshop  on  Vaccine 
Communications':  review  of  the 
Institute  of  Medicine's  (JOM)  report  on 
Measles-Mumps-Rubella  Vaccine  and 
Autism,  discussion  of  the  process  for 
suggesting  and  selecting  immunization 
safety  issues  for  review  by  the  lOM  in 
2002:  public  comment  on  immunization 
safety  issues  for  review  in  2002;  and 
committee  discussion. 

Special  Note;  The  Subcommittee  on 
Vaccine  Safety  and  Communications  will 
provide  a  forum  for  input  from  the  public 
regasding  potential  issues  and  topics  for 
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review  in  2002  by  the  lOM's  Immunization 
Safety  Review  Committee.  This  will  be  the 
first  opportunity  for  the  public  to  provide 
comments  on  the  hypotheses  that  are  being 
considered  for  future  rpvievv. 

Agenda  items  are  subject  to  change  as 
priorities  dictate.  A  complete  meeting 
agenda  of  the  Subcommittee  on 
Vac  cineSafetv  and  Cnmmunications  can 
be  found  on  the  N'ationalV'accine 
Program  Office's  ueb  site  at 
.\\\^v.rd^.f•ov/od/nvpo/ca}pnda^. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Ms,  Shaunette  (iravvford.  Associate 
Director  for  Health  Communications 
and  Legislation.  NVPO.  CDC.  1600 
Clifton  Road,  NE.  M/S  D-66.  Atlanta, 
Georgia  30333,  telephone  404/687- 
r>n72. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  acti\ities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  1.2001. 
(ohn  Bun:khardt. 

Aitrng Dim  tor.  Management  Analysis  and 
Sen'ires  Office.  Centers  for  Disease  Control 
and  Prevention. 
IFR  Doc.  01-1 1.171  Filed  5-4-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97[>-0530] 

FDA  Modernization  Act  of  1997: 
Modifications  to  the  List  of  Recognized 
Standards,  Recognition  List  Number: 
005 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Ff)od  and  Drug 
.Administration  (FDA)  is  announcing  a 
publication  containing  modifications 
the  agencv  is  making  to  the  list  of 
standards  FDA  will  ref:ognize  for  use  in 
premarket  reviews  (FDA  Rec:ognized 
Consensus  Standards).  This  publication 
entitled  "Modifications  to  the  List  of 
Recognized  Standards.  Recognition  List 
Number:  005'   (Recognition  List 
Number:  005)  will  assist  manufacturers 
who  elect  to  declare  conformit\'  with 
(  nnsensus  standards  to  meet  certain 
re(|uirements  for  medical  devices. 
DATES:  Submit  written  comments 
concerning  this  document  at  any  time. 
See  section  VI  of  this  document  for  the 


effective  date  of  the  recognition  of 
standards  announced  in  this  document. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of 
"Modification  to  the  List  of  Recognized 
Standards.  Recognition  List  Number: 
005,"  to  the  Division  of  Small 
Manufacturers  Assistance,  Center  for 
Devioes  and  Radiological  Health  (HFZ- 
220),  Food  and  Drug  Administration. 
1350  Piccard  Dr..  Rockville,  MD  20830. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
requests,  or  fax  your  request  to  301- 
443-8818.  Submit  written  comments 
concerning  this  document  to  the  contact 
person  (address  below).  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  This 
document  may  also  be  accessed  on 
FDA's  Internet  site  at  http:// 
www.fda.gov/cdrh/fedregin.html.  See 
section  V  of  this  document  for 
electmnic  access  to  the  searchable 
database  for  the  current  list  of  'FDA 
Recognized  Consensus  Standards," 
including  Recognition  List  Number:  005 
modifications,  and  other  standards 
relat(xl  information 

FOR  FURTHER  INFORMATION  CONTACT:  To 
comment  nn  this  di)c:unient  and/or  to 
recommend  additional  standards  for 
recognition:  Carol  L.  Herman.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  Pood  and  Drug  Administration, 
2094  Gaither  Rd.,  Rockville.  MD  20850. 
301-594-4766,  ext.  156. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  204  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  (Public  Law  105-115) 
amended  section  514  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360d).  Amended  section  514 
alloM^s  FDA  to  recognize  consensus 
standards,  developed  by  international 
and  national  organizations,  for  use  in 
satis^'ing  portions  of  device  premarket 
review  submissions  or  other 
requirements. 

In  a  notice  published  in  the  Federal 
Register  of  February  25.  1998  (63  FR 
9561).  FDA  announced  the  availability 
of  the  guidance  entitled  "Recognition 
and  Use  of  Consensus  Standards."  This 
notice  described  how  FDA  \\  ill 
implement  its  standards  program 
recognizing  the  use  of  certain  standards 
and  provided  the  initial  list  of 
re(  Dgnized  standards. 

In  Federal  Register  notices  published 
on  October  16,  1998  (63  FR  55617),  July 
12,  1999  (64  FR  37546),  and  November 
15,  2000  (65  FR  69022),  FDA  modified 
its  initial  list  of  recognized  standards. 


These  notices  described  the  addition, 

withdrawal,  and  revision  of  c;ertain 
standards  recognized  by  FDA.  When 
these  notices  were  published,  the 
agency  maintained  'html"  and  "pdf " 
versions  of  the  list  of  "P'DA  Recognized 
Consensus  Standards."  Both  versions 
were  publicly  accessible  at  the  agency's 
Internet  site.  The  agency  maintains  the 
current  list  in  a  searchable  database 
accessible  to  the  public.  See  section  V 
of  this  document  for  electronic  access 
information. 

II.  Discussion  of  Modifications  to  the 
List  of  Recognized  Standards. 
Recognition  List  Number:  005 

FDA  is  announcing  the  addition, 
withdrawal,  correction,  and  revision  of 
certain  consensus  standards  the  agency 
will  recognize  for  use  in  satisfying 
premarket  reviews  for  devices.  FDA  will 
incorporate  these  modifications  in  the 
list  of  'FDA  Recognized  Consensus 
Standards  "  in  the  agency's  searchable 
database.  FDA  will  use  the  term 
"Recognition  List  Number:  005"  to 
identify:  (1)  Supplementary  information 
sheets  for  standards  added  to  the  list  for 
the  first  time,  (2)  standards  added  to 
replace  withdrawn  standards,  and  (3) 
still  recognized  standards  for  which 
minor  revisions  are  made  to  clarif\-  the 
application  of  the  standards. 

At  the  end  of  this  notice.  P'D,\  lists 
modifications  the  agency  is  making  that 
involve:  (1)  The  initial  addition  of 
standards  not  previously  recognized  by 
FDA  and  (2)  the  addition  of  standards 
in  conjunction  with  the  withdrawal  of 
other  standards  that  are  replaced  by 
these  later,  amended,  or  different 
standards. 

In  this  section,  FDA  describes 
modifications  that  involve  the 
withdrawal  of  standards  and  their 
replacement  bv  others.  In  this  notice,  all 
changes  of  this  type  are  in  the  sterility 
categorv  of  the  complete  list  of 
recognized  standards. 

1.  ASTM-F1140:1996  is  withdrawn 
under  previous  item  59.  ASTM- 

Fl  140:2000  is  added  under  current  item 
67. 

2.  ASTM-Fl 585:1995  is  withdrawn 
under  previous  item  61   ASTM 
Fl585:2000  is  added  under  current  item 
68. 

3.  ASTM-1608:1995  is  withdrawn 
under  previous  item  62.  ASTM 

Fl 608:2000  is  added  under  current  item 
69. 

III.  List  of  Recognized  Standards 

FDA  maintains  the  agency's  current 
list  of  "FDA  Recognized  Consensus 
Standards"  in  a  searchable  database  that 
may  be  accessed  directly  at  FDA's 
Intranet  site  at  http:// 
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www.acessdata.fda.gov/scripts/cdrh/ 
cfdocs/cfStandards/search.cfm.  FDA 
will  incorporate  the  modifications  and 
minor  re\isi()ns  described  in  this  notice 
into  the  database  and,  upon  publication 
in  the  Federal  Register,  this  recognition 
of  consensus  standards  will  be  effective 

FDA  will  announce  additional 
modifications  and  minor  revisions  to 
the  list  of  recognized  consensus 
standards,  as  needed,  in  the  Federal 
Register  once  a  year,  or  more  often,  if 
necessary. 

IV.  Recommendation  of  Standards  for 
Recognition  by  FDA 

Any  person  may  recommend 
consensus  standards  as  candidates  for 
recognition  under  the  new  provision  of 
section  514  of  the  act  by  submitting 
such  recommendations,  with  reasons  for 
the  recommendation,  to  the  contact 
person  (address  above).  To  be  properly 
considered,  such  recommendations 
should  contain,  at  a  minimum,  the 
following  information:  (1)  Title  of 
standards.  (2)  anv  reference  number  and 
date,  (3)  name  and  address  of  the 
national  or  international  standards 
development  organization,  (4J  a 
proposed  list  of  devices  for  which  a 
declaration  of  conformity  to  this 
standard  should  routinely  apply,  and  (5) 
a  brief  identification  of  the  testing  or 
performance  or  other  characteristics  of 
the  device{s)  that  would  be  addressed 
bv  a  declaration  of  conformitv. 


V.  Electronic  Access 

In  order  to  receive  "Guidance  on  the 
Recognition  and  Use  of  Consensus 
Standards  "  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  svstem  at 
800-899-0381  or  301-827-0111  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system.  At  the  second  voice  prompt 
press  1  to  order  a  document  Enter  the 
document  number  321  followed  by  the 
pound  sign  (#).  Follow  the  remaining 
voice  prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copv 
of  "Guidance  on  the  Recnjgnition  and 
Use  of  Consensus  Standards"  mav  also 
do  so  by  using  the  Internet.  CDRH 
maintains  a  site  on  the  Internet  for  easy 
access  to  information  including  text, 
graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  internet  Updated  on 
a  regular  basis,  the  CDRH  home  page 
includes  this  guidance  as  well  as  the 
current  list  of  recognized  standards  and 
other  standards  related  documents. 
.\fter  publication  in  the  Federal 
Register,  this  notice  announcing 
"Modifications  to  the  List  of  Recognized 
Standards.  Recognition  List  Number 
005"  will  be  available  on  the  CDRH 
home  page  The  CDRH  home  page  mav 
be  accessed  at  http     www  fda.gov  cdrh 
The  "Guidance  on  the  Recognition  and 
Use  of  Consensus  Standards.  "  and  the 
searchable  database  for  'FDA 
Recognized  Consensus  Standards,"  may 


be  accessed  through  hyper  links  at  http:/ 
/www. fda.gov/cdrh  stdsprog.html  This 
Federal  Register  notice  of  modifications 

in  P"D.-\  s  recognition  of  consensus 
standards  will  be  available,  upon 
publication,  at  http:''/www. fda.gov/ 

cdrh/fedreginhtml. 

VI.  Submission  of  Comments  and 
Effective  Date 

Interested  persons  may.  at  anv  time. 
submit  to  the  contact  person  iaddres"- 
above)  written  comments  regarding  this 
document.  Two  copies  of  any  comments 

are  to  be  submitted,  except  that 
individuals  mav  submit  one  copv. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  will  be  considered  in 
determining  whether  to  amend  the 
current  listing  of  'Modifications  to  the 
List  of  Recognized  Standards, 
Recognition  List  Number:  005." 

The  recognition  of  standards 
announced  in  this  notice  of 
modifications  will  become  effective  on 
May  7.  2001 

Vn.  Listing  of  New  Entries 

The  listing  of  new  entries  and 
consensus  standards  added  as 
"Modifications  to  the  List  of  Recognized 
Standards.  "  under  Recognition  List 
Number:  005.  is  as  follows: 


Item 
Number 


Title  of  Standards 


Reference  Numtjer 
ana  Dale 


Anesttiesia 


34 


Standard  Test  Metfiod  for  Evaluation  the  Ignition  Sensitivity  and  Fault  Tolerance  o'  Oxygen  Regulators  Used       ASTM  PS127:2000 
tor  Medical  and  Emergency  Applications 


31 
32 

33 


Cardiovascular/Neurology 


Standard  Practice  tor  Evaluating  and  Specifying  implantable  Shjnt  Assemblies  ♦or  Neurosurgical  Applications      ASTM  F647-94 
Standard  Specification  tor  the  Reauirements  and  Disclosure  ot  Seif-Closmg  Aneurysm  Clips  ASTM  F 1542-94 

(2000) 
Neurosurgical  Implants-Stenle,  Single-Use  Hydrocephalus  Shunts  and  Components  ISO  7197  1997 


General 


25 
26 


Standard  for  the  Development  of  an  Electrostatic  Discharge  Control  Program 
Medical  Devices-Application  of  Risk  Management  to  Medical  Devices 


ANSl'ESD  S20  20- 

1999 
ISO  14971  2000 


Sterility 


67 

Standard  Test  Methods  for  Internal  Pressurization  Failure  Resistar>ce  of  Unrestrained  Packages  for  Medical 

Applications 

ASTM  F1 140  2000 

68 

Standard  Guide  for  Integnty  Testing  o<  Porous  Barner  Medical  Packages 

ASTM  F 1585  2000 

69 

Standard  Test  Method  for  Microbial  Ranning  of  Porous  PacKagmg  Materials  (Exposure  Chamber  Method) 

ASTM  F 1608  2000 
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David  W.  Feigal.  |r.. 

Director.  Center  for  Devices  and  Radiological 
Health. 
|FR  Dor.  01-11329  Filed  5-4-01;  8:45  am] 

BILLING  CODE  4160-0' -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review: 
Comment  Request;  Application  for  the 
Pharmacology  Research  Associate 
Program 

SUMMARY:  \  'nder  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Papework 
Reduction  Act  of  1995.  the  National 
histitute  of  General  Medical  Sciences 
(MGMS).  the  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 


of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  February  6,  2001,  pages 
9089-9090.  and  allowed  60  da\'s  for 
public  comment.  No  public  comments 
were  received.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comment.  The  National 
Institutes  of  Health  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
curreBtly  valid  OMB  control  number. 

Proposed  Collection:  Title: 
Application  for  the  Pharmacology 
Research  Associate  Program.  Type  of 
Information  Collection  Request: 
Extension  of  a  currently  approved 


collection.  \'epd  and  Use  of  Information 
Collpctinn:  The  Pharmacology  Research 
Associate  (PRAT)  Program  will  use  the 
applicant  and  referee  information  to 
award  opportunitif;s  fcjr  training  and 
experience  in  laboratory  or  clinical 
investigation  to  individuals  with  a  PhD. 
degree  in  pharmacology  or  a  related 
science.  M.D..  or  other  professional 
degree  through  appointments  as  PRAT 
Fellovss  at  the  National  Institutes  of 
Health  or  the  Food  and  Drug 
Adniinistraticjn.  The  goal  of  tlie  program 
is  to  develop  leaders  in  pharmacological 
research  for  kev  positions  in  academic, 
industrial,  and  Federal  research 
laboratories.  Frequency  of  Response: 
Once  a  year.  Affected  Public: 
Indi\iduals  or  households;  Businesses 
or  other  for-profit. 

The  annual  reporting  burden  is  as 
follows: 


Type  and  numbers  ot  respondents 

• 

Estimated 

number  of 

responses  per 

respondent 

Estimated  total 
responses 

Average 

burden  hours 

per 

responses 

Estimated  total 
annual  burden 
nours  re- 
quested 

Applicants — 50   

1 
1 

50             ' 

150 

1 

2.00 
0.167 

100 

Referees — 150                  „ 

25 

Total  Number  of  Respondents:  200 
Total  Number  of  Responses:  200 
Tiital  Hours:  12.") 
The  annualized  cost  to  respondents  is 

estimated  at: 
Applicants:  55,500.00 
Referees:  Si. 2.10.00 

There  are  no  (Capital  Costs,  Operating 
Costs,  and/or  .Maintenance  Costs  to 
report 

Request  for  Comments; 

Written  comments  and/or  suggestions 
from  the  public  and- affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Evaluate  wfiether 
the  proposed  collection  of  information 
IS  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agencv's  estimate  of  the 
burden  of  the  proposed  c;ollection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  Enhance  the  quality,  utilitv.  and 
clarity  of  the  information  to  be 
collected:  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OMB  Written 
comments  and/or  suggestions  regarding 


the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public:  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget.  Office  of 
Regulatory  Affairs.  New  Executive 
Office  Building.  Room  10235. 
Washington.  D.C.  20503.  Attention: 
Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Ms. 
Sally  Lee.  NIGMS.  NIH.  Natcher 
Building.  Room  2AN-18H.  45  Center 
Drive,  MSC  6200.  Bethesda.  MD  20892- 
6200.  Phone  (301)  594-2755.  facsimile 
(301 J  402-0156.  or  electronic  mail: 
LeeS@nigms.nih.gov. 

Comments  Due  Date: 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  30 
days  of  the  date  of  this  publication. 

Dat^:  April  30.  2001. 
Martha  Pine. 

Associated  Director  for  Administration  and 
Operations,  National  Institute  of  General 
Medical  Sciences. 
[FR  Doc.  01-11392  Filed  5^-01;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review: 
Comment  Request;  Case-Cohort  Study 
of  Cancer  and  Related  Disorders 
Among  Benzene-Exposed  Workers  in 
China 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  December  28. 
2000.  pages  82382-82383  and  allowed 
60  days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to.  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1.  1995.  unless  it  displays 
a  currently  valid  OMB  control  number. 

Proposed  Collection:  Title:  Case- 
Cohort  (formerly  Case-Control)  Study  of 
Cancer  and  Related  Disorders  Among 
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Benzene-Exposed  Workers  in  China, 
OMB  Number  0925-0454.  Revised. 
\'eed  and  I'se  of  Information  Collection: 
A  case-cohort  study  will  be  performed 
to  examine  the  risks  of 
Ivmphohematopoietic  cancers,  other 
lymphohematopoietic  disorders, 
benzene  poisoning,  and  lung  cancer 
among  workers  exposed  to  benzene.  The 
study  will  attempt  to  determine  with 
greater  precision  the  risks  of  these 
disorders  at  low  levels  of  benzene 
exposure,  and  to  characterize  the  dose 
and  time-specific  relationship  between 
benzene  exposure  and  disease  risk. 
Cases  and  controls  will  be  selected  from 
an  existing  cohort  of  75,000  benzene- 
exposed  workers  and  36,000 
compari-^on  workers  in  12  Chinese 
cities  There  are  3  changes  to  the  60-day 
Federal  Register  notice  for  this  study 
published  on  December  28.  2000:  (1) 
more  subjects  will  be  evaluated  in  the 
currently  planned  case-cohort  study 
(N=l,77b.  including  225  with  benzene 
poisoning)  than  in  the  previously 
described  case-control  study  (N=1.545): 
(2)  each  subject  (or  their  next  of  kin  will 
be  asked  fewer  questions  (average  hours 
per  response  will  decrease  from  0.42  to 
0.3674  hours);  and  (3)  the  more  efficient 
case-cohort  design  will  be  used,  rather 
than  an  individually-matched  case- 
control  study  design.  Frequency  of 
Response:  Single-time  study.  Affected 
Public:  Individuals  or  households.  Type 
of  Respondents:  Cases  with 
hniphohematopoietic  malignancies  and 
related  disorders,  benzene  poisoning 
and  lung  cancer  among  Chinese 
benzene-exposed  and  comparison 
workers:  controls  consist  of  a  random 
sample  of  the  Chinese  worker  cohort 
without  these  disorders.  The  annual 
reporting  burden  is  as  follows: 
Estinuited  \uinher  of  Respondents:  590; 
Estimiitpd  \'umt)pr  of  Respondents  per 
Respondent:  1;  Average  Burden  Hours 
per  Response:  0.3674:  and  Estimated 
Total  Annual  Burden  Hours  Requested: 
216.  The  annualized  cost  to  respondents 
is  estimated  at  S216  There  are  no 
Capital  Costs  to  report.  There  are  no 
Operating  or  Maintenance  Costs  to 
report. 

Request  for  Comments:  Written 
comments  and 'or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  i:ollection  or 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 


assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulator\'  Affairs.  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
Richard  Hayes.  OEB/EBP/DECEG/NCl 
6120  Executive  Blvd..  EPS  Room  8114. 
Bethesda.  MD  20892.  or  call  non-toll- 
free  number  (301)  435-3973  or  E-mail 
your  request,  including  your  address  to: 
HayesR@mail.nih.gov 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  June  6,  2001. 

Dated:  April  27.  2001. 
Reese  Nichols, 

\CI  Project  Clearance  Liaison. 

|FR  Doc.  01-11401  Filed  5-4-01:  8:45  ami 

BILLING  CODC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Center  for  Complementary  & 
Alternative  Medicine:  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Same  of  Committee:  National  Center  for 
Complemenlan,'  and  Allemalive  Medicine 
Special  Emphasis  Panel  NCCAM  SEP  C-11. 

Dofe;  May  23-25.2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ore.  Courtyard  by  Marriott.  805  Russell 
.^ venue.  Gaithersburg.  MD  20879. 

Contact  Person:  lohn  C.  Chah.  PhD. 
Scientific  Review  Administrator.  National 
Center  for  Complementary  and  .Mternalive 
Medicine.  National  Institutes  of  Health.  6707 
Democracv  Boulevard.  Rm.  106.  Belhe&da. 
MD  20892-5495.  301-402^334. 
clwhj@mail.nih.gov. 

Dated:  April  30.  2001. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-11393  Filed  5-4-01:  8:45  ami 

BILUt«3  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources:  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Research  Resources  Council.  May  17, 
2001.  9:15  a.m.  to  May  17.  2001.  5  p.m.. 
National  Center  for  Research  Resources. 
National  Institutes  of  Health. 
Conference  Room  10.  Building  31. 
Bethesda,  MD  20892  which  was 
published  in  the  Federal  Register  on 
March  14,  2001,  66  FR  14mi  ] 

The  meeting  of  the  Executive 
Subcommittee  scheduled  for  8  a.m.  to  9 
a.m.  on  May  17.  2001.  in  Conference 
Room  3B13  has  been  cancelled  The 
meeting  is  partially  Closed  to  the  public. 

Dated:  April  30.  2001. 
1  d\  erne  Y.  Strinsfifld, 
Director.  Office  ot  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  01-11394  Filed  5-4-01:  8:45  ami 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting 

Pursuant  to  section  lOlaJ  of  the 
Federal  .^dvisorx  Committee  Act.  as 
amended  (5  I'S  C  Appendix  2).  notice 
IS  hereby  given  of  a  meeting  of  the 
National  Advisor\  Board  on  Medical 
Rehabilitation  Research. 
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The  meeting  will  bo  open  to  the 
public,  with  attonddnce  limited  to  space 
available,  hidividuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

\amp  of  (jimnuttf'f  Ntitional  .^dvisorv 
Hoard  on  Medicul  Rehahilitation  Research. 

Datf:  May  24-2.').  2001 

Tinw:  May  24.  2001.  ')  a.m.  to  5  p.m. 

Agenda:  The  agenda  will  include  reports 
bv  the  Director.  NICHD  and  Director. 
\rMRR.  update  on  NC.MRR  Training 
d(  tivilies,  discussion  of  the  future  of  medical 
rehabilitation,  and  other  business  of  the 
Board 

Pluct'.  Holida\  Inn.  H777  Georgia  Avenue, 
Silver  Spring,  MI)  2Umo 

TitrtP:  .May  2.'>.  2001 ,  8:30  a.m.  to 
adjournment. 

Agenda:  Same  as  above. 

Place:  Holidav  Inn.  8777  Georgia  Avenue, 
Silver  Sprmg.  MD  20910 

Contact  Person   Ralph  M  Nitkin.  PhD. 
Dire(  tor.BSCU.  National  Onter  for  Medical 
Rt'habihtalion  Research.  .National  Institute  of 
Chihi  Health  and  Human  Development.  NIH. 
6100  Building,  Room  2.^0J.  Bethesda.  MD 
20892,  (301)  402-4206. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos  9ki  209,  Contraception  and 
infertility  Loan  Repavment  Program.  9.1,8(S4. 
Population  Research;  93  86.t.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
.Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  .April  30,  2001. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  .^dvisorv 
Committee  Polirv 

(FR  Doc.  01-1139.T  Filed  .i-l-Ol,  8;45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5.52b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applicants  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 


Same  of  Committee:  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Group  Biomedical  Research  and  Research 
Training  Review  Subcommittee  A 

Date:  fune  12.  2001. 

Time:  B  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Holiday  Inn  Chevy  Chase.  5.')20 
Wisconsin  Avenue.  Chevy  Chase,  MD  20813 

Contract  Person:  Carole  H.  Latker,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institute 
of  Health.  Natcher  Building,  Room  lAS-13, 
Bethesda.  MD  20892,  (301)  594-2848, 
latk.erc@nigms.nih.gov. 

(Catalogwe  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research:  93.859.  Pharmacology, 
Physiology,  and  Biological  Chemistry- 
Research;  93,862,  Genetics  and 
Developmental  Biology  Research;  93,88, 
Minority  Access  to  Research  Careers;  93,96. 
Special  Minoritv  Initiatives.  National 
Institutes  of  Health.  HHS) 

Dated;  April  30.  2001 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  01-11396  Filed  5^-01:  8;45  am] 

BILLING  CODE  414(M)1-M 

1 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  .Advisory-  Committee  Act,  as 
amended  (5  U  S,C  Appendix  2),  notice 
IS  hereby  given  of  the  following 
meeting 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5  U  S.C. 
as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Group.  Biomedical  Researrh  and  Research 
Training  Review  Subcommittee  B. 

Date- June  13.  2001. 

Time:  8  a,m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications, 

P/oce  .Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Carole  H.  Latker,  PhD, 
Scientific  Review  Administrator,  Office  of 


Sc  ientifir;  Review.  National  Institute  ot 
CJeneral  Medical  .Sciences,  National  Institutes 
of  Health.  Natcher  Building  Room  lAS-13, 
Bethesda.  MD  20H92,  (301)  ,i94-3663. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375.  Minority  Biomedical 
Research  Support;  93,821,  Cell  Biology  and 
Biophysics  Researc  h:  93.8,')9.  Pharmacology. 
Physiology,  and  Biological  C.heniistrv 
Research;"93,862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
.Minority  .-\ccess  to  Research  Careers;  93.96, 
Special  Minoritv  Initiatives.  National 
Institutes  of  Health.  HHS) 

Dated:  April  30.  2001. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  hvderal  Advisory 
Committee  Policy 

IFR  Doc  01-11397  Filed  .5-4-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory'  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minoritv  Programs 
Review  Committee,  M.ARC  Review 
Subcommittee  A 

Dore- June  26-27,  2001 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  The  Delaware  Room, 
Bethesda,  MD  20814 

Contact  Person:  Richard  1  Martinez,  PhD, 
Scientific  Review  .Administrator.  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences.  .National  Institutes 
of  Health.  Natcher  Building,  Room  l.'\S-19G. 
Bethesda.  MD  20892-6200.  (301)  594-2849. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93,375,  .Minority  Biomedical 
Research  Support;  93,821,  Cell  Biology  and 
Biophysics  Research:  93,859,  Pharmacology, 
Physiology,  and  Biological  Chemistr\ 
Research;  93,862,  Genetics  and 
Developmental  Biology  Research;  93  88, 
Minoritv  .-Xccess  to  Researc:h  Careers;  93.96, 
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Special  Minority  Initiatives.  National 
In.stitutes  of  Health.  HHS) 

Dated:  April  30.2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Cummittoi'  Policy. 

IFR  Dn(    01-11398  Filed  .5-4-01;  8:45  ami 

BILLING  CODE  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  oi  the 
Federal  Advisory'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
mooting. 

The  meeting  will  be  closed  to  the 
inihlic  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cH4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  (kimmittee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel. 

Dote:  June  27-28.  2001. 

Time:  8  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applic:ations. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Laura  K.  Moen.  PhD. 
Scientific  Review  Administrator.  Office  of 
Scientific.  Review,  National  Institute  of 
General  Medical  Sciences.  National  Institutes 
of  Health.  Natcher  Building.  Room  1AS-13H. 
Bethesda.  MD  20892.  301-594-3998, 
moenl@nigms.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375.  Minority  Biomedical 
Research  Support;  93.821.  Cell  Biology  and 
Biophysics  Research:  93.859.  Pharmacology. 
Physiology,  and  Biologii:al  Chemistry 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research;  93.88. 
Minoritv  Access  to  Re.search  Careers;  93.96. 
Special  Minoritv  Initiatives.  National 
Institutes  of  Health.  HHS) 

Dated:  April  30,  2001. 
LaV'erne  Y.  Stringfield. 
I)ire(  tor.  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  01-11399  Filed  .5-4-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notif\'  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  portions  of  the  meeting  devoted 
to  the  review  and  evaluation  of  journals 
for  potential  indexing  by  the  National 
Library  of  Medicine  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(9)(B).  Title  5  U.S.C,  as 
amended.  Premature  disclosure  of  the 
titles  of  the  journals  as  potential  titles  to 
be  indexed  by  the  National  Library  of 
Medicine,  the  discussions,  and  the 
presence  of  individuals  associated  with 
these  publications  could  significantly 
frustrate  the  review  and  evaluation  of 
individual  journals. 

Name  of  Committee:  Literature  Selection 
Technical  Review-  Committee. 

£)o/e:  June  21-22.  2001. 

Open:  lune  21.  2001.  9  a.m.  to  11  a.m. 

Agenda:  Administrative  reports  and 
program  developments. 

Place:  National  Library  of  Medicine.  86(K) 
Rockville  Pike.  Board  Room.  Bethesda,  MD 
20894, 

Closed:  June  21.  2001,  11  a.m.  to  5  p.m. 

AgendatTo  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library  of  Medic:ine. 

Place:  National  Library  of  Medii:ine.  8600 
Rockville  Pike.  Board  Room.  Bldg  38.  Rm  2E- 
09.  Bethesda.  MD  20894. 

Closed:  June  22,  2001,  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room.  Bethesda,  MD 
20894. 

Contact  Person:  Sheldon  Kotzin.  BA.  Chief. 
Bibliographic  Services  Division.  Division  of 
Library  Operations.  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bldg  38A/ 
Room  4N419.  Bethesda.  MD  20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.879,  Medical  Library 
Assistance.  National  Institutes  of  Health. 
HHS) 


Dated:  April  30,2001. 
LaVeme  Y.  Stringfield. 
Director.  Office  oj  Federal  Advisory 
Committee  Policy.  NIH. 
(FR  Dof;.  01-11400  Filed  5-4-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program:  Meeting 
of  the  NTP  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors.  U.S. 
Public  Health  Service,  in  Rooms  A  &  B 
of  the  Rodbell  Auditorium,  Rail 
Building.  South  Campus,  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS),  111  T.W.  Alexander 
Drive.  Research  Triangle  Park.,  North 
Carolina  on  May  25.  2001. 

The  NTP  Board  of  Scientific 
Counselors  (the  Board)  is  composed  of 
scientists  from  the  public  and  private 
sector  and  provides  primary-  scientific 
oversight  to  the  NTP. 

Agenda 

The  May  25th  meeting  is  open  to  the 
public  from  8:30  a.m.  to  adjournment 
with  attendance  limited  only  by  the 
space  available.  A  draft  agenda  with 
tentative  schedule  is  provided  below 
Primary-  agenda  topics  include:  (1) 
Review  and  discussion  of  draft 
guidelines  for  the  NTP  Center  for  the 
Evaluation  of  Risks  to  Human 
Reproduction's  (CERHR)  expert  panels. 
(2)  the  NTP  Interagency  Committee  for 
Chemical  Evaluation  and  Coordination's 
(ICCEC)  testing  recommendations  for 
substances  nominated  for  future  NTP 
studies.  (3)  the  NTPs  tentative  study 
plans  for  hexavalent  chromium,  and  (4) 
presentations  about  chemical 
disposition  and  toxicokinetic  studies  of 
substances  by  the  NTP  and  use  of  this 
data  in  pharmacokinetic  modeling. 
There  will  also  be  updates  on  activities 
of  the  Board's  Report  on  Carcinogens 
and  Technical  Reports  Review 
Subcommittees.  The  Board  will  n-view 
a  concept  proposal  for  the  continutui 
use  of  a  contract  mechanism  to 
investigate  the  mechanisms  of  toxicity, 
absorption,  tissue  distribution, 
metabolism  and  clearance  of  su^)^tanl  cs 
under  study  by  the  NTP.  Time  is 
allotted  during  the  meeting  for  the 
public  to  present  comments  to  the  Board 
and  NTP  staff  on  agenda  topics. 
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CERHR  Draft  Guidelines  for  Expert 
Panels 

The  Draft  Guidelines  are  posted  on 
tlie  CERHR  wpb  site  {bttp:// 
cerhr.nwhs  nih  gov]  iir  can  be  obtained 
in  hard  copy  from  the  Executive 
Secretaiy  (see  below).  Written  public 
comments  are  being  solicited  on  the 
Draft  Guidelines  (see  the  Federal 
Register  notice  posted  on  the  NTP  web 
site:  http://ntp-server.niebs.nih.gov, 
under  Announcements  or  contact  the 
Executive  Secretary).  Persons  wishing  to 
provide  oral  comments  to  the  Board 
and/or  NTP  staff  mav  register  to  do  so 
as  instructed  below  However,  if  the 
public  submits  written  comments  in 
response  to  the  Federal  Register  notice 
noted  above,  they  are  under 
c(msideration  and  do  not  need  to  be 
resubmitted  or  readdressed. 

ICCEC  Testing  Recommendations  for 
Substances  Nominated  for  Future  NTP 
Studies 

Information  about  substances 
nominated  to  the  NTP  for  toxicology 
and  carcinogenesis  studies  and  the 
ICCEC's  testing  recommendations  are 
provided  in  the  Federal  Register  notice 
dated  December  4.  2000  (Vol.  65,  No 
233.  pages  75727-75730).  The  Federal 
Register  notice  and  supporting 
documents  for  each  nomination  are 
available  on  the  NTP  web  site  at  http:/ 
/ntp-sen-er. niehs.mh.gov/htdocs/liason/ 
ICCECl02700iinalFR.html  or  may  be 
obtained  by  contacting  the  Executive 
.Secretary'.  Substances  under 
consideration  are  listed  below. 

Substances  recommended  for  testing: 
.•\luminum  complexes  found  in  drinking 
water  (Aluminum  fluoride  and 
Aluminum  citrate),  Bilberrv  fruit 
extract.  Black  cohosh.  Blue-Green  algae 
(dietary  supplement),  Cefuroxime, 
Glaritkromvcin,  D&C  Red  No.  27  and 
D&C  Red  No.  28,  N,N-Dimethyl-p- 
toluidine.  Lemon  Oil  and  Lime  Oil. 
Local  anesthetics  that  metabolize  to  2,6- 
xylidine  or  o-toluidine  (Bupivacaine 
and  Prilocaine).  Microcystin-LR. 
Organotins  occurring  in  drinking  water 
(Monomethyltin  trichloride. 
Dimethyltin  dichloride.  Monobutvltin 
trichloride,  and  Dibutyltin  dichloride]. 
AU-trans-retinyl  palmitate,  S- 
.\denosylmethionine,  and  Senna. 

Substances  for  which  a  testing 
recommendation  is  deferred  pending 
receipt  and  consideration  of  additional 
information:  1,3-Dichloropropane.  2,2- 
Dichloropropane,  and  1,1- 
Dichloropropene:  Hydergine:  and 
Yohimbe  bark  extract  and  Yohimbine. 

Hexavalent  Chromium 

A  study  of  the  carcinogenic  potential 
of  hexavalent  chromium  administered 


in  drinking  water  (CAS  number  18540- 
29-9)  was  nominated  to  the  NTP  by  the 
California  Congressional  delegation,  the 
California  Environmental  Protection 
Agency,  and  the  California  Health  and 
Human  Services  Agency.  Although 
hexavaltmt  chromium  is  an  established 
human  lung  carcinogen  in  certain 
occupational  settings,  presumably  as  a 
result  of  inhalation  exposure,  there  is 
uncertainty  regarding  long-term 
consequences  of  exposure  to  hexavalent 
chromium  compounds  in  the  water 
supply.  Toxicological  data  on  the 
chronic  toxicity  and  carcinogenicity  of 
hexavalent  chromium  after  oral 
exposure  are  largely  inadequate  to 
establish  or  characterize  the  hazard.  The 
NTP  will  present  to  the  Board  tentative 
study  plans  for  its  review  and  comment. 
This  meeting  also  provides  an 
opportunity  for  the  public  to  offer 
comment  to  the  Board  and  NTP  staff  on 
any  issues  to  be  considered  in  the 
design  of  the  NTP  rodent  study  on  the 
carcinogenic  potential  of  hexavalent 
chromium  administered  in  drinking 
water.  Persons  may  register  to  provide 
oral  comments  or  submit  written 
comments  as  instructed  below.  A 
primar}'  source  of  background  material 
on  hexavalent  chromium  is  a  document 
prepared  by  the  California 
Environmental  Protection  Agency's 
(EPA)  Office  of  Environmental  Health 
Hazard  Assessment  entitled  "Public 
Health  Goal  for  Chromium  in  Drinking 
Water"  and  is  available  on  the 
California  EPA's  web  site  http:// 
calepa.ca.gov/. 

Public  Comment  Encouraged 

Public  input  at  the  meeting  is  invited 
and  time  is  set  aside  for  the  presentation 
of  public  comments  on  any  agenda 
topic.  At  least  seven  minutes  will  be 
allotted  to  each  speaker,  and  if  time 
permits,  may  be  extended  to  10  minutes. 
Persons  registering  to  make  oral 
comments  are  asked  to  provide  their 
name,  affiliation,  mailing  address, 
phone,  fax,  e-mail,  and  sponsoring 
organization  (if  any).  Each  organization 
is  allowed  one  time  slot  per  agenda 
topic.  To  facilitate  planning  for  the 
meeting,  persons  interested  in  providing 
formal  oral  comments  are  asked  to 
notify  Dr.  Mary  Wolfe,  NTP  Board 
Executive  Secretary,  NIEHS.  P.O.  Box 
12233.  MD  A3-07,  Research  Triangle 
Park,  NC  27709  (telephone  919-541- 
3971,  fax  919-541-0295,  and  e-mdl 
wolfe@niehs.nih.gov].  Persons 
registering  to  make  oral  comments  are 
asked,  if  possible,  to  provide  a  copy  of 
their  statement  to  the  Executive 
Secretary  by  May  16,  to  enable  review- 
by  the  Board  and  NTP  staff  prior  to  the 
meeting.  Written  statements  can 


supplement  and  may  expand  the  oral 
presentation.  Individuals  will  also  be 
able  to  register  to  give  oral  public 
comments  on-site  at  the  meeting. 
However,  if  registering  on-site  and 
reading  from  written  text,  please  bring 
25  copies  of  the  statement  for 
distribution  to  the  Board  and  NTP  staff 
and  to  supplement  the  record. 

Persons  may  also  submit  writtem 
comments  in  lieu  of  making  oral 
comments.  Written  comments  should  be 
sent  to  the  Executive  Secretary  and  must 
be  received  by  May  16,  to  enable  review 
by  the  Board  and  NTP  staff  prior  to  the 
meeting  as  well  as  to  supplement  the 
record.  Persons  submitting  written 
comments  should  include  their  name, 
affiliation,  mailing  address,  phone,  fax. 
e-mail,  and  sponsoring  organization  (if 
any)  in  the  document. 

Additional  Information  About  Meeting 

Prior  to  the  meeting,  a  copy  of  the 
agenda  and  a  roster  of  the  Board's 
members  will  be  available  on  the  NTP 
web  site  at  http://ntp- 
server.niehs.nih.gov  and  upon  request  to 
the  Executive  Secretary  (contact 
information  provided  above).  Following 
the  meeting,  summary  minutes  will  be 
prepared  and  available  through  the  NTP 
web  site  and  upon  request  to  Central 
Data  Management,  NIEHS.  P.O.  Box 
12233,  MD  El-02.  Research  Triangle 
Park,  NC  27709;  telephone  919-541- 
3419:  fax  919-541-3687:  and  e-mail 
CDM@niehs.nih.gov. 

NTP  Board  of  Scientific  Coun.selors 

The  Board  is  a  technical  advisorv 
body  comprised  of  scientists  from  the 
public  and  private  sectors  who  provide 
primary  scientific  oversight  to  the 
overall  Program  and  to  the  NTP  Center 
for  the  Evaluation  of  Risks  to  Human 
Reproduction.  Specifically,  the  Board 
advises  the  NTP  on  matters  of  scientific 
program  content,  both  present  and 
future,  and  conducts  periodic  review  of 
the  Program  for  the  purposes  of 
determining  and  advising  on  the 
scientific  merit  of  its  activities  and  their 
overall  scientific  quality.  Its  members 
are  selected  from  recognized  authorities 
knowledgeable  in  fields  such  as 
toxicology,  pharmacology,  pathology, 
biochemistry,  epidemiology,  risk 
assessment,  carcinogenesis, 
mutagenesis,  molecular  biology, 
behavioral  and  neurotoxicology, 
immunotoxicology,  reproductive 
toxicology  or  teratology,  and 
biostatistics.  The  NTP  strives  for 
equitable  geographic  distribution  and 
minority  and  female  representation  on 
the  Board.  Its  members  are  invited  to 
serve  overlapping  terms  of<ip  to  four 
years  and  meetings  are  held  once  or 
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twice  annually  for  the  Board  and  its  two 
subcommittees  (the  Report  on 
Carcinogens  Subcommittee  and  the 
Technical  Reports  Review 
Subcommittee), 

Dated:  April  19.  2001. 
Samuel  H.  Wilson, 

Deputy  Director,  \ational  Institute  of 
Envircfnmental  Health  Sciences-. 

Preliminarv  Agenda  — National  Toxicology 
Program  (NTP), Board  of  Scientific 
Counselors — May  25.  2001 

National  Institute  of  Environmental  Health 
Sciences.  Rail  Building,  South  Campus. 
Rodbell  Conference  Auditorium.  Rooms  A  & 
BResearch  Triangle  Park,  North  Carolina 

8:30  a.m.  ^ 

Welcome  and  Opening  Comments 
NTP  Update 
Presentation  on  NTP  Chemical  Disposition 

and  Toxicokinetic  Studies 
Presentation  on  Pharmacokinetic  Modeling 

of  Compounds  Studied  by  the  NTP 
Concept  Review  (ACTION)" 
NTP  CERHR— Draft  Guidelines  for  Expert 

Panels 
Public  Comments 
12:15  p.m. 

Lunch 
1:15  p.m. 
ICCEC  Testing  Recommendations  for 

Future  NTP  Studies 
Public  Comments    . 
Hexavalent  Chromium 
Public  Comments 
NTP  Board  Subcommittee  Reviews — 

Updates 

•  Report  on  Carcinogens 

•  Technical  Reports 
Public  Comments 

4-4:30  p.m. 
Ad)ourn 
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BILLING  CODE  41«0-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 


are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Participant 
Feedback  Forms  for  Two  CMHS  Mental 
Health  Education  Training  Initiatives — 
New — This  project  will  collect  feedback 
from  mental  health  professionals  who 
receive  training  from  any  of  the  CMHS- 
supported  Minority  Community  Based 
Organizations  or  Behavioral  Health 
Professional  Association  contractors. 
The  forms  proposed  for  use  in  collecting 
the  feedback  are  refined  versions  of 
feedback  forms  required  for  use  by  the 
Mental  Health  Care  Provider  Education 
in  HIV/AIDS  Program  U  and  approved 
by  OMB  under  control  number  0930- 
0195. 

The  range  of  mental  health  issues 
covered  is  broad  and,  depending  on  the 
needs  of  the  audiences,  the  training  sites 
may  use  any  of  the  following  types  of 
curricula:  General,  ethics, 
neuropsychiatric,  neuropsychiatric 
designed  for  non-psychiatrists,  and  an 
adherence  curriculum.  Education  sites 
also  vary  the  complexity  and  intensity 
of  the  training  sessions,  resulting  in 
sessions  of  variable  length.  Service 
providers  attending  sessions  shorter 
than  6  hours  will  provide  feedback  by 
completing  a  single  form  at  the  end  of 
the  training  session.  Those  attending 
sessions  6  hours  or  longer  will  be  asked 
to  complete  forms  both  before  and  after 
the  training  session  in  order  to  assess 
both  satisfaction  and  perceived 
knowledge  gain.  Education  sites  funded 
under  these  initiatives  will  vary 
considerably  in  their  prior  experience  in 
conducting  trainings,  with  some 
organizations  having  significant  prior 
experience  while  others  will  be 
developing  their  training  programs.  The 
burden  estimates  below  incorporate  and 
reflect  reasonable  assumptions 
regarding  the  volume,  type  and  length  of 
training  sessions  conducted  by  the 
various  organizations  likely  to  be 
funded  under  these  two  initiatives. 

The  Minority  HIV/AIDS  Mental 
Health  Services  Initiative  is  expected  to 
be  comprised  of  12  minority 
community-based  organizations 
providing  mental  health  HIV/ AIDS 
education  trainings  to  traditional  and 
non-traditional  mental  health  service 


providers.  Estimates  of  the  numbers  of 
mental  health  professionals  trained  and 
types  of  training  sessions  conducted  are 
based  on  the  assumption  that  half  (6)  of 
the  funded  education  sites  will  be 
existing  education  programs  and  the 
other  half  will  be  new  education  sites. 
The  six  new  education  sites  are 
expected  to  train  about  300  individuals 
annually  using  the  general  curriculum 
(and  corresponding  form— The 
Participant  Feedback  Form)  with  their 
training  sessions  being  less  than  6  hours 
long.  These  sites  will  conduct,  on 
average  about  15  training  sessions  per 
year  with  approximately  20  people 
attending  each  session. 

The  remaining  six  sites  are  expected 
to  be  education  sites  with  existing 
education  training  programs  and  are 
expected  to  conduct  a  total  of  25 
training  sessions  each  per  year  with 
about  20  individuals  attending  each 
training  session.  These  six  sites  should 
therefore  train  a  total  500  individuals 
each  per  year.  The  majority  of  these 
sessions  will  be  less  than  6  hours  long 
(about  76%  or  19  sessions  of  the  25 
sessions).  In  contrast  to  the  new 
education  sites,  however,  these  sites  are 
likely  to  use  all  of  the  following 
curricula:  General,  ethics, 
neuropsychiatric,  neuropsychiatric 
designed  for  non-psychiatrists,  and  the 
adherence  curriculum.  Of  the  19 
training  sessions  that  are  shorter  than  6 
hours,  10  are  expected  to  use  the  general 
curriculum,  3  will  use  the  adherence 
curriculum,  and  2  sessions  each  for  the 
ethics,  neuropsychiatric. 
neuropsychiatric  for  non-psychiatrists. 
Four  of  the  6  sessions  that  are  longer 
than  6  hours  are  expected  to  use  the 
general  curriculum  and  corresponding 
pre/post  participant  forms,  and  2  will 
use  the  neuropsychiatric  curriculum 
with  the  accompanying  corresponding 
pre/post  neuropsychiatric  participant 
forms.  Burden  estimates  are  presented 
in  Table  1  below. 

The  Behavioral  Health  Professional 
Health  Association  Training  Initiative  is 
a  continuation  effort.  This  initiative  will 
consist  of  three  Associations  providing 
training  to  mental  health  professionals 
both  within  and  outside  of  their 
disciplines.  These  Associations  are 
required  to  train  a  minimum  of  1.000 
mental  health  professionals  per  year 
using  the  general,  ethics, 
neuropsychiatric,  neuropsychiatric  for 
non-p!;ychiatrists,  and  adherence 
curricula.  They  all  have  prior 
experience  training  mental  health 
professionals  and  will  conduct  sessions 
that  are  of  variable  length  (i.e..  shorter 
and  longer  than  6  hours  long).  Each 
Association  will  conduct  about  57 
trainings  per  year,  the  majoritv'  of  which 
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(about  90%  or  about  .SI  training 
sessions)  will  be  less  than  6  hours  long. 
Of  the  shorter  trainings,  each 
Association  will  conduct  about  10  using 
the  general  curriculum,  b  using  the 
^'thics  curriculum,  12  using  the 
neuropsychiatric  curriculum,  M  usinti 


the  adherence  curriculum  and  4  using 
the  neuropsychiatric  curriculum  for 
non-psvchiatrists.  The  appropriate  post- 
training  feedback  form  will  be 
administered  to  trainees  after  each 
session.  Each  Association  will  also 
conduct  about  fi  longer  trainings  per 


year:  4  using  the  neuropsvchiafric 
curriculum  and  2  using  the  general 
curriculum.  The  corresponding  pre/post 
feedback  form  will  be  administered  at 
each  training  session.  Table  2  below 
uses  these  assumptions  to  calculate  the 
burden  estimate. 


Table  l.— Minority  HIV/AIDS  Mental  Health  Services  Initiative 


Responses 

per 
respondent 


Estimated 

number  of 

respondents 


Estimated 
completion 

time 
(in  noursj 


Total  hours 


Minority  HIV/ AIDS  Mental  Health  Services  initiative— 1 2  Sites 


All  Sessions— One  form  per  session  completed  by  Program  staff/trainer 


Session  Report  Form 


Participant  Feedback  Form  

Neuropsychiatric  Participant  FeedbacK  Form 

Ethics  Participant  Feedback  Form      

Adherence  Participant  Feedback  Form        .' 

Neuropsychiatnc  Participant  FeedbacK  Form  Non- Physicians 


1 


240 


0.08 


19 


Sessions  less  than  6  hours 


Sessions  6  hours  or  longei 


Pre-Training  Participant  Inventory  

Post-Training  Participant  Inventory 

Neuropsychiatric  Pre-Training  Participant  Inventory  . 
Neuropsychiatric  Post-Training  Participant  inventory 


Total 


3,000 
240 
240 
360 
240 


0  167 
0  167 
0.167 
0  167 
0.167 


501 
40 
40 
60 
40 


480 
480 
240 
240 


0.167 
025 

0  167 
0  25 


5,760 


80 

120 
40 
60 


1,000 


Table  2.— Behavioral  Health  Professional  Association  Training  Initiative 


Responses 

per 
respondent 


Estimated 

number  of 

respondents 


Estimated      ! 
completion        Total 
time  hours 

{in  hours) 


Behavioral  Health  Professional  Association  Training  Initiative — 3  Sites 


Ail  Sessions — One  form  per  session  completed  by  Program  staft/trainer 


Session  Report  Form 


Participant  Feedback  Form  

Neuropsychiatric  Participant  Feedback  Form 

Ethics  Participant  Feedback  Form        

Adherence  Participant  Feedback  Form  

Neuropsychiatnc  Participant  Feedback  Form  Non-Physicians 


171 


0.08 


14 


Sessions  less  than  6  hours 


1.200 
720 
360 
540 
240 


0  167 

0  167 
0.167 
0.167 
0.167 


200 

120 

60 

90 

40 


Sessions  6  hours  or  longer 


Pre-Training  Participant  Inventory  

Post-Training  Participant  Inventory   

Neuropsychiatnc  Pre-Training  Participant  Inventory  . 
Neuropsychiatnc  Post-Training  Participant  Inventory 


Total 


120 

0  167 

120 

0.25 

240  • 

0.167 

240 

0.25 

3,951 


20 
30 
40 

60 


674 
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Table  3. — Combined  Annual  Burden  Estimate 


Form 


Responses 
per  respond- 
ent 


Estimated 

numt)er  of  re- 
spondents 


Estimated 
completion 

time 
(in  hours) 


Behavioral  Health  Professional  Association  Trainmg  Initiative — 3  Sites 


All  Sessions — One  form  per  session  completed  by  Program  staff/trainer 


■  Ota;  hours 


Session  Report  Form 


1 


411 


0.08 


33 


Sessions  less  ttian  6  hours 


Participant  Feedback  Form  

Neuropsychiatnc  Participant  Feedbacx  Form 

Ethics  Participant  Feedback  Fom    

Adherence  Participant  FeedbacK  Form  

Neuropsychiatnc  Participant  Feedback  Form  Non-Physicians 


4.200 
960 
600 
900 
480 


0.167 
0.167 
0.167 
0.167 
0.167 


701 
160 
100 
150 
80 


Sessions  6  hours  or  longer 


Pre-Training  Participant  Inventory  

Post-Trainmg  Participant  Inventor/   

Neuropsychiatnc  Pre-Traimng  Participant  Inventory  . 
Neuropsychiatnc  Post-Training  Participant  Inventory 

Total  


600 
600 
480 
480 


9.711 


0.167 
0.25 
0.167 
0^5 


100 
150 
80 
120 


1.674 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  lfi-105,  Parklawn  Building,  56U0 
Fishers  Lane.  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  30.  2001. 

Richard  Kopanda. 

H\f(  Litni-  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 

!FR  Dor  01-17  372  Filed  5-4-01;  8:45  am] 

BILLING  CODE  4162-20-? 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-31] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB: 
Issuer's  Monthly  Remittance  Advice 
and  Issuer's  Monthly  Serial  Note 
Remittance  Advice 

AGENCY:  Office  ol  the  Chief  Information 
Officer.  HUD. 
ACTION:  \ntire. 


SUMMARY:  The  proposed  information 
(  oUection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  cnmments  on  the 
subject  f^roposdi. 

DATES:  (.V)/?i;n(  ,'!.'>  /'up  Date:  June  6. 
2001. 


ADDRESSES:  Interested  persons  are 
in\  ited  to  iubmit  cqmments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2503-0015)  and 
should  be  sent  to;  Joseph  F.  Lackey.  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  Room  10235, 
New  Executive  Office  Building, 
Washington.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer.  Q.  Department  of  Housing  and 
L'rban  Development.  451  Seventh  Street. 
SW.,  Washington.  DC  20410;  e-mail 
Wavne_Eddins@HUD.gov:  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information;  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
desc;ription  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 


information  submission  ;n(  iutiing 
number  of  respondents,  trequenc>  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  ne\\    an, 
extension,  reinstatement,  or  re\  iMon  nf 
an  information  collection  requirement. 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  list<  the  fnllowinc 
information; 

Title  of  Proposal:  Issuers  MonthU 
Remittance  Advice  and  Issuer's  Mnnthi\ 
Serial  Note  Remittance  Advice 

OMB  Approval  Number:  250:^-001  '^ 

Form  Numbers:  HI  0-1 1 " H   H!  D- 
11714SN. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Government  National  Mortgage 
Associations  (GNMA)  issuers  are 
required  to  provide  summar>' 
information  to  \h'  hi  idt-r  -f  <'d!  ii  CWt.^ 
mortgage-backed  .'•i'tunt\  \\:th  n'^pecl 
to  the  current  month's  account 
transaction  and  calc  uldtinn-    f  tlit 
holder's  fractional  shdrc  nf  t  .jai  (  ash 
distribution  Thr  Int'irmdtinn  r njlerted 
is  used  to  advise  cdc  ii  ^ei  ur!t\  holder  of 
the  current  moth  ^  act  nunt  transactions 
and  calculation  nf  holder's  frac  tinnal 
share  of  total  cash  distribution 

Respondents  Business  or  other  iur- 
prnfit.  Federal  (i(i\-ernment. 

Frequency  ot  Suhnussm:!  MonthK' 

R'^portim:  Rurdfn: 
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Number  of 
respondents 


Frequency 
of  response 


445 


591 


Hours  per 
response 


Burden  hours 


2,633 


Total  Estimated  Burden  Hours:  2,633. 
Status:  Reinstatement,  with  change. 

.\ufhority:  Sec.  3507  of  the  Paperwork 
KfdiH  tion  Act  of  1995,  44  U.S.C.  35,  as 

amended. 

Dated;  Mav  1.  200 1. 
Wayne  Eddins, 

Ih'partmenUil  Reports  Management  Officer. 
( >ttict:  of  the  Chief  Information  Officer. 
IFR  Doc.  01-11435  Filed  5-1-01;  8:45  am] 

BILLING  COD€  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Present  for  Public 
Review  and  Comment  the  Draft 
Comprehensive  Conservation  Plans 
for  Lower  Suwannee  and  Cedar  Keys 
National  Wildlife  Refuges,  Located  in 
Dixie  and  Levy  Counties,  Florida,  and 
Levy  County,  Florida,  Respectively 

summary:  This  nutice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service. 
Southeast  Region,  has  made  available 
for  public  review  and  comment  the 
Draft  Comprehensive  Conservation  Plan 
for  each  refuge.  The  Service  plans  to 
conduct  a  public  meeting  in  the  vicinity 
of  the  refuges  to  solicit  public  comments 
on  the  draft  plans.  The  Service  is 
furnishing  this  notice  in  compliance 
with  its  comprehensive  conservation 
planning  policy,  the  National 
Environmental  Policy  Act,  and 
implementing  regulations  to  achieve  the 
following: 

(1)  Advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  obtain  comments  on  the  proposed 
plans  and  other  alternatives  considered 
in  the  planning  process. 

DATES:  The  Service  will  hold  the  public 
meeting  on  Tuesday. lune  5.  2001,  at  7 
p.m.,  at  the  Tommy  Usher  Center  in 
Chiefland,  Florida.  The  Center  is  located 
dt  506  SVV  4th  Avenue  (County  Road 
345). 

ADDRESSES:  Comments  and  requests  for 
copies  of  the  draft  plans  should  be 
addressed  to  Mr.  Kenneth  Litzenberger, 
Refuge  Manager,  Lower  Suwannee 
National  Wildlife  Refuge,  16450  NW 
13th  Place,  Chiefland,  Florida  32626,  or 
bv  calling  (352)  493-0238.  Comments 
must  be  received  by  Friday,  July  6, 
2001,  to  be  considered  in  the 
development  of  the  final  plan. 
Information  concerning  these  refuges 


may  be  found  at  the  following  website: 
http://lowersuwannee.fws.gov 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  your  comments 
to  the  above  address. You  may  also 
comment  via  the  Internet  to  the 
following  address: 

K Litzenberger@fws.gov.  Please  submit 

Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  your  name  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  Kermeth  Litzenberger 
directly  at  the  above  address.  Finally, 
you  may  hand-deliver  comments  to  Mr. 
Litzenberger  at  the  above  address.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  maybe  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law  If  vou 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

SUPPLEMENTARY  INFORMATION:  Lower 
Suwannee  National  Wildlife  Refuge, 
consisting  of  53.000  acres,  was 
estabhshed  in  1979,  to  protect  one  of  the 
largest  remaining  undeveloped  estuaries 
in  the  country.  The  refuge  encompasses 
20  miles  of  habitat  fianking  both  sides 
of  the  famous  Suwannee  River  and  more 
than  20  miles  of  pristine  coastal  marsh 
habitat.  Lower  Suwannee  Refuge 
provides  important  habitat  for  bald 
eagles,  swallow-tailed  kites,  gopher 
tortoiBes,  manatees,  sea  turtles,  and 
migratory  birds. 

Cedar  Keys  National  Wildlife  Refuge, 
consisting  of  13  islands  and  more  than 
800  acres  of  pristine  coastal  barrier 
island  habitat,  was  established  in  1929, 
as  a  refuge  for  wading  birds  and 


wildlife.  Four  of  the  islands  are 
designated  wilderness  areas.  Seahorse 
Key  is  home  to  one  of  the  largest 
colonial  wading  bird  rookeries  in  North 
Florida  and  contains  one  of  Florida's 
historic  lighthouses,  which  is  used  for 
marine  science  education  and  research 
by  the  University  of  Florida. 

Dated:  April  17.  2001. 
ludy  L.  Pulliam, 

Acting  Regional  Director. 

(PR  Doc.  01-11358  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  4310-5S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Conduct  Public 
Scoping  Meeting  To  Obtain 
Suggestions  and  Information  on 
Issues  to  Include  in  the  Preparation  of 
a  Comprehensive  Conservation  Plan 
for  Roanoke  River  National  Wildlife 
Refuge  in  North  Carolina 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
intends  to  gather  information  necessary 
to  prepare  a  Comprehensive 
Conservation  Plan  and  associated 
environmental  documents  for  this 
refuge  in  pursuant  to  the  National 
Environmental  Policy  Act  and 
implementing  regulations. 

The  meetings  are  scheduled  as 
follows:  Tuesday,  May  22,  2001.  6  p.m.- 
9  p.m.,  Bertie  County  Courthouse.  108 
Dundee  Street.  Windsor,  North  Carolina 
27983;  Thursday,  May  24,  2001.  6  p.m.- 
9  p.m..  Halifax  County  Agricultural 
Center,  359  Ferrell  Lane.  Halifax.  North 
Carolina  27839. 

DATES:  Written  comments  should  be 
received  on  or  before  June  6.  2001. 
ADDRESSES:  Comments  and  requests  for 
information  concerning  this  refuge  may 
be  addressed  to  D.A.  Brown.  M.S.. 
P  W.S..  1106  West  Queen  Street.  P.O. 
box  329,  Edenton.  North  Carolina 
27932. 252/482-2364, 252/482-3855 
(fax),  252/337-5283  (cell). 

Information  concerning  this  refuge 
may  be  found  at  the  following  website: 
http://rtncf.rci.ral.r4.fws.gov 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods.  You  mav  mail 
comments  to  the  above  address.  You 
may  also  comment  via  the  Internet  to 
the  following  address: 
DA    Brown@fws.gov.  Please  submit 
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Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 

and  any  form  of  encryption.  Please  also 
include  your  name  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  D.A.  Brown  directly  at 
the  above  address.  Finally,  you  may 
hand-deliver  comments  to  Mr.  Brown  at 
1106  West  Queen  Street.  Edenton,  North 
Carolina.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  record, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circumstances  in  which  we  could 
withhold  from  the  rulemaking  record  a 
respondent's  identify',  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizatums  nr  t)usinesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

SUPPLEMENTARY  INFORMATION:  It  is  the 
policv  of  the  Fish  and  Wildlife  Service 
to  have  all  lands  within  the  National 
Wildlife  Refuge  System  managed  in 
accordance  with  an  approved 
Comprehensive  Conservation  Plan.  The 
plan  guides  management  decisions  and 
identifies  the  goals,  objectives,  and 
strategies  for  achieving  refuge  purposes. 
Public  input  into  this  planning  process 
is  encouraged.  The  plan  will  provide 
other  agencies  and  the  public  with  a 
clear  understanding  of  the  desired 
conditions  of  the  refuge  and  how  the 
Service  will  implement  management 
strategies. 

Roanoke  River  National  Wildlife 
Refuge  was  established  in  August  1989. 
to  protect  and  enhance  wooded 
wetlands  consisting  of  bottomland 
hardwoods  and  swamps  with  high 
waterfowl  value  along  the  Roanoke 
River. 

Dated:  April  17.2001. 
ludy  L.  Pulliam, 

Acting  Regional  Director. 

[FR  Doc  01-11357  Filed  5-4-01;  8:45  am] 

BILLING  CODE  4310-SS-4II 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  700.  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Applicant:  The  Denver  Zoo,  Denver, 
CO,  PRT-039869. 

The  applicant  request  a  permit  to 
import  2.1  African  wild  dogs  (Lycaon 
pictus]  from  South  Africa  for  the 
purpose  of  enhancement  of  the  sur\'ival 
of  the  species  through  captive 
propagation. 

Applicant:  Robert  Thuman,  Lancaster, 
NY,  PRT-041545. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Steven  Leinberger. 
Saginaw.  MI.  PRT-041670. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Frederick  L.  McNair. 
Austin,  TX.PRT-04 1580. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Carter  Davis.  Tyrone.  GA. 
PRT-041585. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  .Africa, 


for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  John  Guitar,  111.  Abilene, 
TX.  PRT-041590. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Henrv  M.  Witmver.  III. 
Hamburg.  PA.  PRT-041824.  " 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

University  of  California,  Berkeley.  CA, 
PRT-04015'9. 

The  applicant  requests  a  permit  to 
import  samples  of  hair,  saliva  swabs, 
and  tissue  samples  from  wild  Amur 
leopards  (Panthera  pardus  orientalis) 
and  Amur  tigers  (Panthera  tigris  altaica) 
collected  in  Primorie  Krai.  Far  East 
Russia  for  the  purpose  of  scientific 
research.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period. 

Applicant:  Sedgwick  County  Zoo. 
Wichita.  KS.  PRT-037732. 

The  applicant  requests  a  permit  to 
import  one  captive  born  male  Sumatran 
orangutan  (Pongo  pygmaeus  abelii)  from 
the  Calgary  Zoo.  Alberta.  Canada,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation. 

Applicant:  Jay  E.  Wagner.  Columbus. 
OH.  PRT-035482. 

The  applicant  requests  a  permit  to 
import  three  captive-born  female 
Jamaican  boas  (Epicrates  subOa\nis) 
from  lacquet  Gerald,  Blairmont. 
Belgium,  for  the  purpose  of 
enhancement  of  the  sur\ival  of  the 
species  through  captive  propagation. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  applicalion(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisf\'  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1 361  el  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18) 

Written  data,  comments  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service.  Division  of  Management 
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Authority,  4401  N.  Fairfax  Drive,  Room 
700,  Arlington,  Virginia  22203. 
telephone  703/358-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  davs  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Karl  W.  Minor,  Rockdale, 
IL.  PRT-041679. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ltsus  maritimus) 
sport-hunted  from  the  Landcaster  Sound 
polar  bear  population,  in  Canada  for 
personal  use.  taJcen  in  March  2001. 

Applicant:  David  VV.  Dillard, 
Fairbanks,  AK.  PRT-041031. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {I'rsus  maritimus) 
sport-hunted  from  the  Northern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use  taken  March 
2000. 

Applicant:  Lee  R.  Anderson.  Sr., 
Minneapolis,  MN,  PRT-042004. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ltsus  maritimus] 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use  taken  March  2001. 

Applicant:  William  Bricker,  Antwerp, 
OH,  PRT-042025 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Vrsus  maritimus] 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use  taken  March  2001. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
OMB  through  Februar>'  28,  2001.  0MB 
Control  Number  1018^093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  bv  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203,  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Ddted   April  27,  2001. 
Anna  Barry, 

Senior  Permit  Biologist.  Branch  of  Permits, 
Division  of  Management  Authority. 
|FR  Dck;   01-11.379  Filed  5^i-01;  8:45  am] 
B)LUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[HE-952-9911-EK] 


OMB  Approval  Number  1004-0179; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  On 
November  28.  2000.  the  BLM  published 
a  notice  in  the  Federal  Register  (65  FR 
70932)  requesting  comment  on  this 
proposed  collection.  The  comment 
period  ended  on  Januar\'  29,  2001.  The 
BLM  received  no  comments  from  the 
public  in  response  to  that  notice.  You 
may  obtain  copies  of  the  proposed 
collection  of  information  and  related 
forms  and  explanatory  material  by 
contacting  the  BLM  Information 
Collection  Clearance  Officer  at  the 
telephone  number  listed  below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  O.S.C  30  days  directly  to 
the  Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0179),  Office  of  Information  and 
Regulatorv-  Affairs,  Washington.  DC 
20503  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Information 
Clearance  Officer  {WO-630),  1849  C  St.. 
NW,  Mail  Stop  401LS.  Washington,  DC 
20240 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM.  including 
whether  the  information  will  have 
practical  utility; 

2  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology 

Title:  In-Kind  Crude  Helium  Sales 
Contract  (43  CFR  3195). 

OMB  Approval  Number:  1004-0179. 

Bureau  Form  Number:  None. 

Abstract:  The  Bureau  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  information  collection 


for  the  regulations  located  at  43  CFR 
part  3195.  The  respondents  are  Federal 
agencies  and  helium  suppliers 
(contractors)  who  purchase  major 
helium  requirements  and  report  to  BLM 
the  sales  information  for  an  accurate 
account  of  helium  to  Federal  agencies 
from  Federal  helium  suppliers. 

Frequency:  Quarterly  and  annuallv. 

Description  of  Respondents:  Federal 
agencies  and  helium  contractors. 

Estimated  Completion  Time:  3  hours 
(1  hour  for  the  In-Kind  Crude  Helium 
Sales  Contract  and  15  minutes  to  2 
hours  for  the  required  information 
under  43  CFR  part  3195). 

Annual  Responses:  304. 

Filing  Fee  Per  Response:  0. 

Annual  Burden  Hours:  912. 

Bureau  Clearance  Officer:  Michael 
Schwartz.  202-452-5033. 


Dated:  February  15.  2001, 

Michael  Schwartz. 

BLM  Information  Collection  Clearance 
Officer. 

IFR  Doc.  01-1137.5  Filed  5^-01;  8:45  am] 

BILUNG  COOE  4310-M-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-95a-6310-PF-01-24  1A] 

OMB  Approval  Number  1004-0168; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  ^aperworlc  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  On  December  12,  2000.  the 
BLM  published  a  notice  in  the  Federal 
Register  (65  FR  77664)  requesting 
comments  on  this  proposed  collection. 
The  comment  period  ended  on  February 
12.  2001.  The  BLM  received  no 
comments  from  the  public  in  response 
to  that  notice.  You  may  obtain  copies  of 
the  proposed  collection  of  information 
and  related  forms  and  explanatory 
material  by  contacting  the  BLM 
Information  Collection  Clearance  Officer 
at  the  telephone  number  listed  below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
(1004-0168),  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
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20503,  Please  provide  a  copy  of  your 

comments  to  the  Bureau  Information 
Clearance  Officer  (WO-630),  1849  C  St., 
NW..  Mail  Stop  401  LS.  Washington.  DC 
20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM.  including 
whether  the  information  will  have 
practical  utility: 

2.  The  accuracy  of  the  BLM's  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology . 

Title:  Report  of  Road  Use  (43  CFR 
2812). 

OMB  Approval  Number:  1004-0168. 

Bureau  Form  Number:  OR  2812-6. 

Abstract:  BLM  requires  specific 
information  that  permittees  must 
furnish  to  determine  road  use  and 
maintenance  fees  and  to  monitor  and 
verify  road  use  authorizations.  BLM 
uses  this  information  to  calculate  road 
use  and  maintenance  fees  for  use  of 
BLM  roads  to  transport  timber  and  other 
forest  products. 

Frequency:  Quarterly. 

Description  of  Respondents: 
Respondents  are  road  use  permit 
holders  (individuals,  partnerships,  and 
corporations)  who  wish  to  use  BLM 
roads  to  transport  timber  and  other 
forest  products. 

Estimated  Completion  Time:  1  hour. 

Annual  Responses:  1.600. 

Filing  Fee  Per  Response:  $0, 

Annual  Burden  Hours:  1,600. 

Bureau  Clearance  Officer:  Michael 
Schwartz,  (202)  452-5033. 

Dnfcd:  March  20,  2001. 
Michael  Schwartz, 

HL\t  Information  Collection  Clearanee 
Officer. 
IFR  Doc.  01-11377  Filed  5-4-01;  8:45  am] 

BILLING  CODE  4310-e4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-100-1060-PC:  CO-110-1060-PC] 

Notice  of  Public  Hearings  and  the 
Intent  to  Remove  Wild  Horses  on 
Public  Lands  in  Colorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Notice. 


summary:  The  Wild.  Free-Roaming 
Horse  and  Burro  Act  (Pub.  L.  92-195). 
as  amended,  provides,  among  other 
things,  that  excess  wild  horses  shall  be 
removed  from  public  lands. 

The  Bureau  ol  Land  Management 
plans  to  complete  removal  operations  in 
August  and  September.  2001  in  the 
West  Douglas  Herd  Area  and  in  the 
Sand  Wash  Herd  Management  Area. 
Dates  are  approximate  and  depend  upon 
whether  conditions  and  factors 
unforseen  at  this  time. 

The  Bureau  of  Land  Management 
plans  to  remove  approximately  115  wild 
horses  from  the  West  Douglas  Herd 
Area.  The  number  of  horses  removed 
from  the  Sand  Wash  herd  will  be 
determined  following  establishment  in 
late  June.  2001  of  a  herd  appropriate 
management  level. 

Pursuant  to  the  requirements  noted 
above,  the  BLM  will  conduct  a  public 
hearing  on  the  use  of  helicopters  in 
Colorado  for  gathering  operations 
during  the  calendar  year  of  2001 .  and  a 
public  hearing  addressing  the  removal 
of  horses  from  the  Oil  Spring  Mountain 
Wilderness  Study  Area,  associated  with 
the  West  Douglas  Herd  Area.  A  meeting 
will  be  held  following  the  hearings  to 
discuss  the  two  planned  gathers.  The 
hearings  are  scheduled  to  begin  at  7 
MST  on  June  11th,  2001  at  the  White 
River  Field  Office  of  the  BLM  located  at 
73544  Highway  64  in  Meeker,  Colorado. 

For  additional  information  regarding 
the  West  Douglas  Herd  Area  contact  )im 
Cagnev,  White  River  Field  Office;  970- 
878-3601. 

For  additional  information  regarding 
the  Sand  Wash  Herd  management  Area 
contact  John  Husband  at  the  Little 
Snake  Filed  Office;  970-826-5000. 

lames  A,  Cagnev, 
White  River  Field  Office  Manager. 
|FRDo(    01-11376  Filed  5^-01;  8:45  am] 
BILLING  COOE  4310-84-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  collection, 
Comment  Request;  Deaths  In  Custody. 
2001 

ACTION:  Notice  of  information  collection 
under  review;  revision  of  a  currently 
approved  collection. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Statistics,  has  submitted  the  following 
information  collection  request  for 


review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  intormation 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  davs"  until 
July  6,  2001. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Lawrence  A. 
Greenfeld,  Acting  Director,  Bureau  of 
Justice  Statistics,  810  Seventh  St.,  NW, 
Washington,  DC  20531 .  If  you  need  a 
copy  of  the  collection  instruments  with 
instructions,  or  have  additional 
information,  please  contact  Christopher 
Mumola  at  (202)  307-5995,  or  via 
facsimile  at  202-514-1757.  Request 
written  comments  and  suggestions  from 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved 
collection. 

(2)  The  title  of  the  Form/Collection: 
Deaths  In  Custody,  2000— 

Quarterly  Summar\  of  Inmate  Deaths  in 
State  Prison:  State  Prison  Inmate 
Death  Report 

Quarterlv  Summar\  of  Deaths  in  State 
Juvenile  Residential  Facilities;  State 
Juvenile  Residential  Death  Report 

Quarterly  Report  on  Inmates  L^nder  Jail 
Jurisdiction;  Annual  Summar>  on 
Inmates  Under  Jail  Jurisdiction; 
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Quarterly  Report  on  Inmates  in  Private 

and  Multi-Iuri.sdiction  |ails; 
Annual  Summary  on  Inmates  in  Private 

and  Multi-Jurisdiction  Jails. 

(.3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  sponsormg  the  collection: 
Forms:  NPS-4,  NPS-4A,  NPS-5.  NPS- 
5A.  CI-9.  C)-9a.  CJ-10  and  CJ-IOA. 
Corrections  Statistics  Unit,  Bureau  of 
Justice  Statistics,  Office  of  Justice 
Programs,  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Local  jail  administrators,  (one 
reporter  from  each  of  the  3,083  local  jail 
jurisdictions  in  the  United  States),  State 
prison  administrators  (one  reporter  from 
fMch  of  the  50  States  and  the  District  of 
Columbia)  and  State  juvenile 
correctional  administrators  (one  reporter 
from  each  of  the  50  States  and  the 
District  of  Columbia)  responsible  for 
keeping  records  on  inmates  will  be 
asked  to  provide  information  for  the 
following  categories: 

(a)  During  each  reporting  quarter,  the 
numbers  of  deaths  of  persons  in  their 
custody;  and 

(b)  As  of  January  1  and  Decembei;  31 
of  each  reporting  year,  the  number  of 
male  and  female  inmates  in  their 
custody  (local  jails  only);  and 

(c)  Between  Januar\-  1  and  December 
31  of  each  reporting  year,  the  number  of 
male  and  female  inmates  admitted  to 
their  custody  (local  jails  only):  and 

(d)  The  name,  date  of  birth,  gender, 
race/ethnic  origin,  and  date  of  death  for 
each  inmate  who  died  in  their  custodv 
during  each  reporting  quarter;  and 

(e)  The  admission  date,  legal  status, 
and  current  offenses  for  each  inmate 
who  died  in  their  custodv  during  the 
reporting  Quarter;  and 

(f)  Whether  or  not  an  autopsy  was 
conducted  by  a  medical  examiner  or 
coroner  to  determine  the  cause  of  each 
inmate  death  that  took  place  in  their 
custodv  during  the  reporter  quarter;  and 

(g)  TKe  location  ana  cause  of  each 
inmate  death  that  took  place  in  their 
custody  during  the  reporting  quarter; 
and 

(h)  In  cases  where  the  cause  of  death 
was  illness/natural  causes  (including 
AIDS),  whether  or  not  the  cause  of  each 
inmate  death  was  the  result  of  a  pre- 
existing medical  condition,  and  whether 
or  not  the  inmate  had  been  receiving 
treatment  for  that  medical  condition; 
and 

(i)  In  cases  where  the  cause  of  death 
was  accidental  injury,  suicide,  or 
homicide,  when  and  where  the  incident 
causing  the  inmate's  death  took  place. 

As  part  of  the  conference  agreement 
for  P'Y2000  appropriations,  the  Bureau 


of  Justice  Statistics  was  directed  by  the 
U.S.  Congress  "to  implement  a 
voluntary  annual  reporting  system  of  all 
deaths  occurring  in  law  enforcement 
custody."  BJS  received  0MB  approval  to 
conduct  such  an  annual  collection 
(0MB  No.  1121-0249).  In  the  time  since 
submitting  that  collection  for  OMB 
aproval.  the  President  signed  The 
Deaths  in  Custody  Act  of  2000  into  law 
(PL  106-297).  To"^comply  with  PL  106- 
297's  new  requirement  for  a  quarterly 
collection  of  inmate  death  data  from 
local  jails,  State  prisons,  juvenile 
facilities  and  police  custody,  BJS  is  now- 
submitting  for  clearance  the  following 
series  of  forms:NPS-4,  NPS-4A,  NPS-5. 
NPS-5  A.  CJ-9,  CJ-9a.  CJ-IO  and  CJ- 
lOA. 

This  collection  will  supplement  the     ' 
annual  data  on  prison  inmate  deaths 
which  the  Bureau  of  Justice  Statistics 
already  collects  as  part  of  the  National 
Prisoners  Statistics  program  and  the 
National  Corrections  Reporting  Program. 
The  Bureau  of  Justice  Statistics  will  use 
this  new  information  to  publish  an 
annual  report  on  deaths  in  custody.  The 
report  will  be  made  available  to  the  U.S. 
Congress,  Executive  Office  of  the 
President,  practitioners,  researchers, 
students,  the  media,  and  other 
interested  in  criminal  justice  statistics 
and  data. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
needed  for  an  average  respondent  to 
respond  is  broken  down  as  follows: 

The  total  number  of  respondents  for 
this  information  collection  is  3,185  and 
the  time  per  survey  is  as  follows: 

Local  jails/quarterly — 3,083  respondents 

(average  response  time=5  minutes-t-30 

minutes  per  reported  death) 
Local  jails/annual — 3.083  respondents 

(average  response  time=15  minutes) 
State  prisons/quarterly — 51  respondents 

(average  response  time=5  minutes) 
State  prisons  addendum/quarterly — 51 

respondents  (average  response 

tima=30  minutes  per  reported  death) 
State  juvenile  corrections/quarterly — 51 

respondents  (average  response  time=5 

minutes) 
State  juvenile  corrections  addendum/ 

quarterly — 51  respondents  (average 

response  time=30  minutes  per 

reported  death] 

(6)  An  estimate  of  the  total  public 
burden  lin  hours)  associated  with  the 
collection:  3,802  burden  hours. 

If  additional  information  is  required, 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff.  Justice 
Management  Division.  National  Place, 
Suite  1220,  1331  Pennsvlvania  Avenue, 
NW,  Washington.  DC  20530. 


Dated:  April  30.  2001. 
Brenda  E.  Dyer, 

Departincnt  Deputy  Clearance  Officer, 

Dcpaiimcnt  of  Justice. 

IFR  Dor.  01-11353  Filed  .5-4-01:  8:45  am) 

BILUNG  CODE  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Census  of 
Juveniles  in  Residential  Placement 

action:  Notice  of  information  collection 
under  review;  reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 


The  Department  of  Justice,  Office  of 

Justice  Programs,  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  February  20.  2001.  allowing 
for  a  60-day  public  comment  period 
office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  form  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulation, 
§1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especiallv  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington.  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  202- 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division. 
Information  Management  and  Security 
Staff,  Attention;  Department  Deputy 
Clearance  Officer,  National  Place  Suite 
1220,  1331  Pennsylvania  Avenue,  NW. 
Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
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should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency/components, 
including  whether  the  information  will 
have  practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Census  of  Juveniles  in  Residential 
Placement. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form:  CI-14,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Public  and  private 
juvenile  detention,  correctional,  shelter, 
facilities.  Other:  None. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,350  respondents  and  average 
4  hours  to  respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  11,142  biennial  burden 
hours. 

Dated:  April  .30.  2001. 
Brenda  E.  Dyer, 

Department  Clearance  Officer,  Department  of 

lustice. 

IFR  Dnr.  01-11332  Filed  5-4-01;  8:45  am] 

BILLING  CODE  4410-1»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

April  30.2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  by  E-Mail: 
King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulator^'  Affairs. 
Attn:  OMB  Desk  Officer  VHETS,  Office  of 
Management  and  Budget.  Room  10235. 
Washington.  DC  20503  ((202)  395- 
7316),  on  or  before  June  6,  2001. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g,.  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Veterans'  Employment  and 
Training  Service  (VETS). 

Title:  Federal  Contractor  Veterans' 
Employment  Report. 

OMB  Number:  1293-0005. 

Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions. 

Frequency:  Annually. 

Number  of  Respondents:  194.580. 

Number  of  Annual  Responses: 
194,580. 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Burden  Hours:  97,290. 


Total  Annualized  Capital/Startup 
Costs:  $0, 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Federal  Contractor 
Veterans'  Employment  Report  VTTS- 
100,  administered  by  the  U.S. 
Department  of  Labor,  is  used  to  facilitate 
Federal  contractor  and  subcontractor 
reporting  of  their  employment  and  new 
hiring  activity.  Title  38  U.S.C.  section 
4212(d)  requires  the  collection  of 
information  from  entities  holding 
contracts  of  S25.000  or  more  with 
Federal  departments  or  agencies  to 
report  annually  on  (a)  the  number  of 
current  employees  in  each  job  category' 
and  at  each  hiring  location  who  are 
special  disabled  veterans,  the  number 
who  are  veterans  of  the  Vietnam  era  and 
the  number  who  are  other  veterans  who 
served  on  active  duty  during  a  war  or 
a  campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized;  (b) 
the  total  number  of  employees  hired 
during  the  report  period  and  of  those, 
the  number  of  special  disabled,  the 
number  who  are  veterans  of  the  Vietnam 
era,  and  the  number  who  are  other 
veterans;  and  the  maximum  and 
minimum  number  of  employees 
employed  by  the  contractor  at  each 
hiring  location. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

IFR  Do(.  01-11406  Filed  5-4-01:  8:45  am) 

BOUNG  COOE  4S1fr-7»-«l 


DEPARTMENT  OF  LABOR 

Office  ot  the  Secretary 

Submission  for  OMB  Review: 
Comment  Request 

April  30.2001. 

The  Department  of  I.,abor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  iJCRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub  L  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (202)  693-4129  or  F-Mail 
to  King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 

Information  and  R(>t;ulator\  .affairs, 
Attn:  OMB  Desk  Officer  lor  OSHA, 
Office  of  Management  and  Budget. 
Room  10235.  Washington.  DC  20503 
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{(202)  395-7316),  on  or  before  lune  6. 
JOOl 

The  0MB  is  particularly  interested  in 
comment.s  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
hinctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility, 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validitv  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Application  for  Training  Grant. 

0MB  Sumber:  1218-0020. 

Affected  Public:  Not-for-profit 
institutions  and  State,  Local,  or  Tribal 
Ciovernment. 

Frequency:  Annually 

Number  nf  Respondents:  200. 

Number  of  Annual  Responses:  200. 

Estimated  time  Per  Response:  55 
hours. 

Total  Burden  Hours:  11,050. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  I  operating/ 
maintaining  systems  or  purchasing 
sen-ices  I:  SO. 

Description:  The  application  for 
Training  Grant  is  submitted  by  non- 
profit organizations  interested  in 
nbtaming  OSHA  training  grants.  It  is 
used  by  OSHA  staff  to  select 
organizations  to  receive  funds. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Grantee  Quarterly  Progress 
Report. 

OMB  Number:  1218-0100 

Affected  Public:  Not-for-profit 
institutions  and  State.  Local,  or  Tribal 
Government. 

Frequency:  Quarterly. 

Number  of  Respondents:  61. 

Number  of  Annual  Responses:  244. 

Estimated  Time  Per  Response:  12 
hours. 


Total  Burden  Hours:  2.928. 

TotciJ  Annualized  Capital/Startup 
Costs:  SO. 

TotaJ  Annual  Costs  foperating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Grantee  Quarterly 
Progress  Report  (OSHA-171)  is  used  to 
collect  information  concerning  activities 
conducted  under  OSHA  training  grant 
programs.  The  information  is  used  to 
monitor  the  use  of  Federal  grant  funds. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Procedures  for  the  Handling  of 
Discrimination  Complaints  under 
Federal  Employee  Protection  Statutes. 

OMB  Number:  1218-0236. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Farms: 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Frequency:  Once  per  complaint. 

Number  of  Respondents:  200. 

Number  of  Annual  Responses:  200. 

Estiniated  Time  Per  Response:  1  hour. 

Total  Burden  Hours:  200. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

TotaJ  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  29  CFR  Part  24  requires 
employees  who  believe  they  have  been 
discriminated  against  by  employers,  in 
violation  of  whistleblower  provisions  in 
certain  laws  for  reporting  unlawful 
practices  that  adversely  affect  the 
environment,  to  place  their  allegations 
in  writing  so  they  may  where 
appropriate  be  investigated  by  the 
Department  of  Labor. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

!FR  Doc,  01-11407  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  4S10-26-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 


(PRA95)  (44  U.S.C.  3506(c)  (2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
Annual  Refiling  Survey  (ARS).  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  individual  listed  below 
in  the  Addresses  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  below  on  or  before 
July  6,  2001. 

ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems.  Bureau  of 
Labor  Statistics.  Room  3255,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212.  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  A.  Hobby.  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
Addresses  section.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Standard  Industrial  Classification 
(SIC)  system  was  replaced  by  the  North 
American  Industry  Classification 
System  (NAICS)  in  1997  as  the  standard 
for  industrial  classification.  As  a  result 
of  this  change,  the  Bureau  of  Labor 
Statistics  (BLS)  has  been  converting  SIC 
codes  to  NAICS  codes  in  the  ARS.  The 
conversion  is  planned  to  be  completed 
with  Fiscal  Year  2001  ARS  processing, 
at  which  time  indu.strial  classifications 
in  the  ARS  will  be  based  on  the  2002 
NAICS. 

ARS  forms  used  in  the  conversion 
were  designed  to  gather  respondent 
information  necessary  for  converting 
SIC  codes  to  NAICS  codes.  The  BLS 
currently  is  requesting  Office  of 
Management  and  Budget  clearance  of 
revised  ARS  survey  forms  that  will  be 
used  to  verify  and  update  existing  2002 
NAICS  codes.  They  also  will  be  used  to 
update  employers'  business  names  and 
addresses  and  other  geographical 
information.  The  revised  ARS  forms 
have  been  redesigned  to  be  easier  to 
read  and  understand. 

II.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 
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•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Action 

The  BLS  uses  the  Annual  Refiling 
Survey  (ARS)  forms  to  gather  industrial 
and  geographical  data  on  business 
establishments.  The  revised  ARS  forms 
are  designed  to  \pnf>'  and  update 
NAICS  codes,  geographical  information. 
and  multiple  worksite  information. 


Type  of  Review:  Revision  of  a 
currently  approved  collection 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Annual  Refiling  Survey. 

OMB  Number:  1220-0032 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit: 
Not-for-profit  institutions.  Farms; 
Federal  government:  State,  local,  or 
tribal  government. 

Total  Respondents:  2,272,998. 

Frequency:  Annually. 

Total  Responses:  2,272,998. 


Form 

■ 
respondents           '^^^'^^^^^^ 

Total 
responses 

Average  time 
per  response 

Estimaiecj  total 

DurcJen 
(hours) 

3023-NVS  

3023-NVM  

3023-NCA 

2.092,708    Once  

37.334     Once  

142.956     Once  

2  092,708 

37,334 

142,956 

.063 
.25 
167 

173.695 

9.334 

23.874 

Totals  

2,272,998 

] 
2,272.998 

206  903 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC  this  1st  day  of 
May  2001. 
W.  Stuart  Rust,  Jr., 

Ctiief.  Division  of  Management  Systems. 
Bureau  of  Labor  Statistics. 
[FR  Doc.  01'-n409  Filed  5^-01:  8:45  am) 

BILUNG  CODE  4510-24-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-121&-0121(2001)] 

Powered  Platforms  for  Building 
Maintenance  (29  CFR  1910.66); 
Extension  of  the  Office  of  Management 
and  Budget's  (OMB)  Approval  of 
Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Notice  of  an  opportunity  Tor 
public  comment. 

SUMMARY:  OSHA  solicits  public 
comment  concerning  its  request  to 
decrease  and  extend  the  information- 
collection  requirements  specified  in  the 


standard  on  Powered  Platforms  for 
Building  Maintenance  (29  CFR  1910.66). 
DATES:  Submit  written  comments  on  or 
before  July  6,  2001. 
ADDRESSES:  Submit  WTitten  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0121(2001),  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210:  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to:  (202)  693-1648 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs.  OSHA,  U.S. 
Department  of  Labor,  Room  N-3609, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210:  telephone:  (202) 
693-2222.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the  standard  on 
Powered  Platforms  for  Building 
Maintenance  is  available  for  inspection 
and  copying  in  the  Docket  Office,  or  by 
requesting  a  copy  from  Theda  Kenney  at 
(202)  693-2222  or  Todd  Owen  at  (202) 
693-2444.  For  electronic  copies  of  the 
ICR.  contact  OSHA  on  the  Internet  at 
http://www.osha.gov/comp-links.html. 
and  select  "Information  Collection 
Reque>its   " 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  [i.e..  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 


opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PR.^-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal.  collei:tion 
instruments  are  clearly  understood,  and 
OSHAs  estimate  of  the  information- 
collection  burden  is  correct, 

Paragraph  (e)(9)  of  the  §1910.66 
(hereafter,  the  "Standard")  requires  that 
employers  develop  and  implement  a 
written  emergency-action  plan  for  each 
type  of  powered-platform  operation. 
"The  plan  must  explain  the  emergency 
procedures  that  employees  are  to  follow 
if  they  encounter  a  disruption  of  the 
power  supply,  equipment  failure,  and 
other  emergency.  Prior  to  operating  a 
powered  platform,  employers  must 
notif\'  employees  how  they  can  inform 
themselves  about  alarm  systems  and 
emergency-escape  routes,  and 
emergency  procedures  that  pertain  to 
the  building  on  which  they  will  be 
working.  Employers  are  to  review  with 
each  employee  those  parts  of  the 
emergency-action  plan  that  the 
employee  must  know  to  ensure  their 
protection  during  an  emergency;  these 
reviews  must  occur  w'hen  the  employee 
receives  an  initial  assignment  involving 
a  powered-platform  operation  and  after 
the  employer  revises  the  emergency- 
action  plan. 

According  to  paragraph  (f)(5)(i)(C). 
employers  must  affix  a  load-rating  plate 
to  a  conspicuous  location  and  rin  each 
suspended  unit  that  states  the  unit's 
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weight  and  its  rated  load  capacity. 
Paragraph  (fK5)(ii)(N)  requires 
employers  to  mount  each  emergency 
electric-operating  device  in  a  secured 
compartment  and  label  the  device  with 
instructions  for  its  use.  After  installing 
a  suspension  wire  rope,  paragraphs 
(n(7)(vi)  and  {fl(7)(vii)  mandate  that 
employers  attach  a  corrosion-resistant 
tag  with  specified  information  to  one  of 
the  wire-rope  fastenings  if  the  rope  is  to 
remain  at  one  location.  In  addition, 
paragraph  ff)(7)(viii)  requires  employers 
who  resocket  a  wire  rope  to  either  stamp 
specified  information  on  the  original  tag 
or  put  that  information  on  a 
supplemental  tag  and  attach  it  to  the 
fastening. 

Paragraphs  (g)(2)(i)  and  (g){2Kii) 
require  that  building  owners,  at  least 
annually,  have  a  competent  person: 
Inspect  the  supporting  structures  of 
their  buildings;  inspect  and.  if 
necessar\'.  test  the  components  of  the 
powered  platforms,  including  control 
systems:  inspect/test  components 
subject  to  wear  (e.g..  wire  ropes, 
bearings,  gears,  and  governors);  and 
certify  these  inspections  and  tests. 
Under  paragraph  (g)(2)(iii).  building 
owners  must  maintain  and.  on  request, 
disclose  to  OSHA  a  written  certification 
record  of  these  inspections/tests;  this 
record  must  include  the  date  of  the 
inspection/test,  the  signature  of  the 
competent  person  who  performed  it, 
and  the  number/identifier  of  the 
building  support  structure  and 
equipment  inspected/tested. 

Paragraph  (g)(3)(i)  mandates  that 
building  owners  use  a  competent  person 
to  inspect  and,  if  necesseiry.  test  each 
powered-platform  facility  according  to 
the  manufacture's  recommendations 
every  30  days,  or  prior  to  use  if  the  work 
cycle  is  less  than  30  days.  Under 
paragraph  (g)(2)(iii),  building  owners 
must  maintain  and.  on  request,  disclose 
to  the  Agency  a  written  certification 
record  of  these  inspections/tests;  this 
record  is  to  include  the  date  of  the 
inspection/test,  the  signature  of  the 
competent  person  who  performed  it, 
and  the  number/identifier  of  the 
powered-platform  facility  inspected/ 
tested. 

According  to  paragraph  (g)(5)(iii). 
building  owners  must  have  suspension 
wire  ropes  thoroughly  inspected  for  a 
number  of  specified  conditions  bv  a 
competent  person  once  a  month,  or 
before  placing  the  wire  ropes  into 
service  if  the  ropes  are  inactive  for  30 
days  or  longer.  Paragraph  (g){5)(v) 
requires  building  owners  to  maintain 
and,  on  request,  disclose  to  OSHA  a 
WTitten  certification  record  of  these 
monthly  inspections;  this  record  must 
consist  of  the  date  of  the  inspection,  the 


signature  of  the  competent  person  who 
performed  it.  and  the  number/identifier 
of  the  wire  rope  inspected. 

Paragaraph  (i)(l)(iv)  requires 
employers  to  develop  written  work 
procedures  for  the  operation,  safe  use. 
and  inspection  of  powered  platforms, 
and  to  provide  these  procedures  to  their 
employees  for  training  purposes.  In 
meeting  these  requirements,  an 
employer  may  use  pictorial  methods 
and  operating  manuals  supplied  by  the 
manufacturers  of  the  system 
components.  In  addition,  paragraph 
(i)(l)(ii)  mandates  that  employers  train 
employees  in:  Recognizing  safetv 
hazards  associated  with  their  work  tasks 
and  developing  measures  to  prevent 
these  hazards;  general  recognition  and 
prevention  of  safety  hazards  associated 
with  the  operation  of  powered 
platforms,  including  the  powered 
platforms  they  operate;  the  emergency- 
action  plan  and  work  procedures 
developed  under  paragraphs  {e)(9)  and 
(i)(l){iv),  respectively;  and  the 
inspection,  maintenance,  use.  and 
performance  of  their  personal  fall-arrest 
system.  On  completion  of  this  training, 
paragraph  (i)(l)(v)  specifies  that 
employers  must  prepare  a  written 
certification  that  includes  the  identity  of 
the  employee  trained,  the  signature  of 
the  employer  or  the  trainer,  and  the  date 
the  employee  completed  the  training.  In 
addition,  the  employer  must  maintain 
an  employee's  training  certificate  for  the 
duration  of  their  employment  and,  on 
request,  make  it  available  to  OSHA. 

Emergency-action  plans  allow 
employers  and  employees  to  anticipate, 
and  effectively  respond  to,  emergencies 
that  may  arise  during  powered-platform 
operations.  Affixing  load-rating  plates  to 
suspended  units,  instructions  to 
emergency  electric-operating  devices, 
and  tags  to  wire-rope  fasteners  prevent 
workplace  accidents  by  providing 
information  to  employers  and 
employees  regarding  the  conditions 
under  which  they  can  safely  operate 
these  system  components.  Requiring 
building  owners  to  establish  and 
maintain  written  certification  of 
inspections  and  testing  conducted  on 
the  supporting  structures  of  buildings, 
powered-platform  systems,  and 
suspension  wire  ropes  provides 
employers  and  employees  with 
assurance  that  they  can  operate  safelv 
from  the  buildings  using  equipment  that 
is  in  safe  operating  condition.  The 
training  requirements  increase 
employee  safety  by  allowing  them  to 
develop  the  skills  and  knowledge 
necessary  to  effectively  operate,  use, 
and  inspect  powered  platforms, 
recognize  and  prevent  safety  hazards 
associated  with  platform  operation. 


respond  appropriately  under  emergency 
conditions,  and  maintain  and  use  their 
fall-protection  arrest  system.  Training 
certification  permits  employers  to 
review  the  training  provided  to  their 
employees,  thereby  ensuring  that  the 
employees  received  the  necessarv 
training.  In  addition,  the  paperwork 
requirements  specified  by  the  Standard 
provide  the  most  efficient  means  for  an 
OSHA  compliance  officer  to  determine 
whether  or  not  employers  and  building 
owners  are  providing  the  required 
notification,  certification,  and  training. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposedinformation- 
coUection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions;  used: 

•  The  quality,  utility,  and  clarity  of 
the  information  collected:  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example?  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  is  proposing  to  decrease  the 
existing  burden-hour  estimate,  and  to 
extend  OMB  approval,  of  the  collection- 
of-information  requirements  specified  in 
the  Standard.  In  this  regard,  the  Agency 
is  proposing  to  decrease  the  current 
burden-hour  estimate  from  246,498 
hours  to  119,497  hours,  a  total  reduction 
of  127,001  hours.  OSHA  will  summarize 
the  comments  submitted  in  response  to 
this  notice,  and  will  include  this 
summary  in  its  request  to  OMB  to 
extend  the  approval  of  these 
information-collection  requirements. 

Type  of  Review:  Extension  of  a 
currently-approved  information- 
collection  requirement. 

Title:  Powered  Platforms  for  Building 
Maintenance  (29  CFR  1910.66). 

OMB  Number:  1218-0121. 

Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions;  Federal 
government:  State,  local  or  tribal 
governments. 

Number  of  Respondents:  900. 

Frequency  of  Response:  Annually; 
monthly:  occasionally. 

Average  Time  per  Response:  Varies 
from  1  minute  (0.02  hour)  (to  maintain 
a  training  record)  to  10  hours  (to 
inspect/test  building-support  structures 
and  the  components  of  a  powered 
platform). 
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Estimated  Total  Burden  Hours: 
119,497  hours. 

Estimated  Cost  (Operation  and 
Maintenance):  SO. 

IV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretar\'  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labors  Order  No.  3- 
2000(65  FR '50017). 

Signed  at  Washington,  DC  on  May  1st, 
2001. 

R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  01-11389  Filed  5-4-01:  8:45  am] 
BILLING  CODE  4S1&-26-M 


NUCLEAR  REGULATORY 
COMMISSION 

[50-305] 

Nuclear  Management  Company,  LLC; 
Kewaunee  Nuclear  Power  Plant; 
Exemption 

1.0    Background 

Nuclear  Management  Company,  LLC 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-43.  which 
authorizes  operation  of  the  Kewaunee 
Nuclear  Power  Plant  (KNPP).  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  on  the  licensee's 
KNPP  site  in  Kewaunee  County, 
Wisconsin. 

2.0     Request 

By  letter  dated  [une  7,  1999,  as 
supplemented  Februar\'  4,  September 
26,  December  18.  2000.  and  March  12, 
2001,  Wisconsin  Public  Service 
Corporation  (WPSC)  proposed  three 
exemptions  and  a  license  amendment 
which  affect  the  licensing  basis  of  the 
KNPP  reactor  pressure  vessel  (RPV). 
Subsequently.  WPSC  was  succeeded  by 
Nuclear  Management  Company,  LLC 
(NMC),  as  the  licen.sed  operator  of  the 
KNPP.  By  letter  dated  October  5.  2000, 
NMC  (the  licensee)  requested  the 
Nuclear  Regulatory  Commission  (NRC) 
staff  continue  to  process  and  disposition 
licensing  actions  previously  docketed 
and  requested  by  WPSC.  By  letter  dated 
December  18,  2000,  the  licensee 
withdrew  the  license  amendment. 

The  three  exemptions  requested  by 
the  licensee  address  portions  of  the 


following  regulations:  (1)  Appendix  G  to 
10  CFR  Part  50.  which  sets  forth  fracture 
toughness  requirements  for  ferritic 
materials  of  pressure-retaining 
components  of  the  reactor  coolant 
pressure  boundary  of  light  water  nuclear 
pow'er  reactors  to  provide  adequate 
margins  of  safety  during  any  condition 
of  normal  operation,  including 
anticipated  operational  occurrences  and 
system  hvdrostatic  tests,  to  which  the 
pressure  boundar\'  may  be  subjected 
over  its  ser\'ice  lifetime;  (2)  10  CFR 
50.61.  which  sets  forth  fracture 
toughness  requirements  for  protection 
against  pressurized  thermal  shock  (PTS) 
events;  and  (3)  Appendix  H  to  10  CFR 
Part  50.  which  requires  the 
establishment  of  a  RPV  material 
surveillance  program. 

The  licensee  requested  an  exemption 
from  Appendix  G  to  10  CFR  Part  50  to 
replace  the  required  use  of  the  existing 
Charpy  V-notch  and  drop  weight-based 
methodology  and  allow  the  use  an 
alternate  methodology  to  incorporate 
the  use  of  fracture  toughness  test  data 
for  evaluating  the  integrity  of  the  KNPP 
RPV  circumferential  beltline  weld  based 
on  the  use  of  the  1997  Edition  of 
American  Societv  for  Testing  and 
Materials  (ASTM)  Standard  Test 
Method  E  1921  (E  1921-97)  and 
American  Society  for  Mechanical 
Engineering  (ASME)  Code  Case  N-629. 
The  exemption  is  required  since 
Appendix  G  to  10  CFR  Part  50,  through 
reference  to  Appendix  G  to  Section  XI 
of  the  ASME  Code  pursuant  to  10  CFR 
50.55(a),  requires  the  use  of  a 
methodology  based  on  Charpy  V-notch 
and  drop  weight  data. 

The  licensee  requested  an  exemption 
from  10  CFR  50.61  to  use  an  alternate 
methodology  to  allow^  the  use  of  fracture 
toughness  test  data  for  evaluating  the 
integrity  of  the  KNPP  RPV 
circumferential  beltline  weld  based  on 
the  use  of  the  1997  Edition  of  ASTM  E 
1921-97  and  ASME  Code  Case  N-629. 
The  exemption  is  required  since  the 
methodology  for  evaluating  RPV 
material  fracture  toughness  in  10  CFR 
50.61  requires  the  use  of  the  Charpy  V- 
notch  and  drop  weight  data  for 
establishing  the  PTS  reference 
temperature  (RTpts). 

The  licensee  requested  an  exemption 
from  Appendix  H  to  10  CFR  Part  50  to 
modif\-  the  basis  for  the  KNPP  RPV 
sur\'eillance  program  to  allow  the 
acquisition  and  use  of  fracture 
toughness  data  instead  of  the  Charpy  V- 
notch  impact  testing  required  bv 
Appendix  H  to  10  CFR  Part  50.  The 
exemption  is  required  since  Appendix 
H  to  10  CFR  Part  50  does  not  address 
the  testing  of  surveillance  specimens  for 


direct  measurement  of  fracture 

toughness. 

3.0     Discussion 

10  CFR  50.12{a)(2)(ii)  enables  the 
Commission  to  grant  exemptions  from 
the  requirements  of  Part  50  when 
special  circumstances  are  present  such 
that  application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the 
rule,  or  is  not  necessan.  to  achieve  the 
underlying  purpose  of  the  rule 

The  underlying  purpose  of  Appendix 
G  to  10  CFR  Part  50  is  to  set  forth 
fracture  toughness  requirements  for 
ferritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
pressure  boundary  of  light  water  nuclear 
power  reactors  to  provide  adequate 
margins  of  safety  during  any  condition 
of  normal  operation,  including 
anticipated  operational  occurrences  and 
system  hydrostatic  tests,  to  which  the 
pressure  boundary  may  be  subjected 
over  its  ser\'ice  lifetime. 

The  methodology  underlying  the 
requirements  of  Appendix  G  to  10  CFR 
Part  50  is  based  on  the  use  of  Charpy  V- 
notch  and  drop  weight  data.  The 
licensee  proposes  to  replace  the  use  of 
the  existing  Charpy  V-notch  and  drop 
weight-based  methodology  by  a  fracture 
toughness-based  methodology  to 
demonstrate  compliance  with  Appendix 
G  to  10  CFR  Part  50.  The  NRC  staff  has 
concluded  that  the  exemption  is 
justified  based  on  the  licensee  utilizing 
the  fracture  toughness  methodology 
specified  in  Appendix  A  of  the  NRC 
staff  safety  evaluation  (SE).  dated  May  1, 
2001 .  The  use  of  the  methodology 
specified  in  Appendix  A  of  the  NRC 
staff  SE  will  ensure  that  P-T  limits 
developed  for  the  KNPP  RP\'  will 
continue  to  be  based  on  an  adequately 
conservative  estimate  of  RPV  material 
properties  and  ensure  that  the  pressure- 
retaining  components  of  the  reactor 
coolant  pressure  boundary-  retain 
adequate  margins  of  safety  during  any 
condition  of  normal  operation, 
including  anticipated  operatiomil 
occurrences.  Also,  when  additional 
fracture  toughness  data  relevant  to  the 
evaluation  of  the  KNTP  RPV 
circumferential  weld  is  acquired  as  part 
of  the  KNPP  surveillance  program,  this 
data  must  be  incorporated  into  the 
evaluation  of  the  KNTP  RP\'  using  the 
methodology  of  Appendix  A  of  the  NRC 
staff  SE.  With  these  conditions,  which 
were  agreed  to  by  licensee  letter,  dated 
March  12.  2001.  the  licensee's  requested 
exemption  from  the  use  of  the  Charpy 
V-notch  and  drop  weight-based 
methodology  required  by  Appendix  G  to 
10  CFR  Part  50  may  be  granted  in 
accordance  with  10  CFR  50.12(ii)  in  that 
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special  circumstances  are  present  since 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  foregoing 
exemption  only  modifies  the 
methodology  to  he  used  bv  the  licensee 
for  demonstrating  compliance  with  the 
requirements  of  Appendix  G  to  10  CFR 
Part  50,  and  does  not  exempt  the 
licensee  from  meeting  any  other 
requirement  of  Appendix  G  to  10  CFR 
Part  50. 

The  underlying  purpose  of  10  CFR 
50.61  is  to  establish  requirements  which 
ensure  that  a  licensee's  RPV  will  be 
protected  from  failure  during  a  PTS 
event  by  evaluating  the  fracture 
toughness  of  RPV  materials. 

The  licensee  seeks  an  exemption  to  10 
CFR  50  61  requirement  to  use  a 
methodology  for  the  "determination  of 
adjusted/indexing  reference 
temperatures.  "  The  licensee  proposes  to 
use  ASME  Code  Case  N-629  and  the 
methodology-  outlined  in  its  submittal. 
which  are  based  on  the  use  of  fracture 
toughness  data,  as  an  alternative  to  the 
Charpy  V-notch  and  drop  weight-based 
methodology  required  by  10  CFR  50.61 
for  establishing  the  PTS'RTfts  The  NRC 
staff  has  concluded  that  the  exemption 
is  justified  based  on  the  licensee 
utilizing  the  methodology  specified  in 
Appendix  A  of  the  NRC  staff  SE,  dated 
May  1,  2001.  The  use  of  the 
methodology  specified  in  Appendix  A 
of  the  NRC  staff  SE  will  ensure  the  PTS 
evaluation  developed  for  the  KNPP  RPV 
will  continue  to  be  based  on  an 
adequately  conservative  estimate  of  RPV 
material  properties  and  ensure  the  RPV 
will  be  protected  from  failure  during  a 
PTS  event.  Also,  when  additional 
fracture  toughness  data  relevant  to  the 
evaluation  of  the  KNPP  RPV 
circumferential  weld  is  acquired  as  part 
of  the  KNPP  surveillance  program,  this 
data  must  be  incorporated  into  the 
evaluation  of  the  KNPP  RPV  using  the 
methodology  of  Appendix  A  of  the  NRC 
staff  SE.  With  these  conditions,  which 
were  as  agreed  to  by  licensee  letter, 
dated  March  12,  2001.  the  licensee's 
requested  exemption  from  the  use  of  the 
Charpy  V-notch  and  drop  weight-based 
methodolog>'  required  by  10  CFR  50.61 
may  be  granted  in  accordance  with  10 
CFR  50.12(ii)  in  that  special 
circumstances  are  present  since 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  foregoing 
exemption  only  modifies  the 
methodology  to  be  used  by  the  licensee 
for  demonstrating  compliance  with  the 
requirements  of  10  CFR  50.61.  and  does 


not  exempt  the  licensee  from  meeting 
any  other  requirement  of  10  CFR  50.61. 

Appendix  H  to  10  CFR  Part  50 
requires  that,  "(flor  each  capsule 
withdrawal,  the  test  procedures  and 
reporting  requirements  must  meet  the 
requirements  of  ASTM  E  185-82  [the 
1982  edition]  to  the  extent  practicable 
for  the  configuration  of  the  specimens  in 
the  capsule."  ASTM  Standard  Practice  E 
185-82  requires  Charpy  V-notch  impact 
testing,  but  does  not  address  the  testing 
of  surveillance  specimens  for  direct 
measurement  of  fracture  toughness, 
either  as  a  requirement  or  as  an  optional 
action.  The  exemption  would  permit  the 
licensee  to  utilize  alternative 
surveillance  program  testing 
requirements  and  permit  the  acquisition 
of  fracture  toughness  data  for  the 
surveillance  weld  as  the  basis  for  the 
KNPP  RPV  surveillance  program. 

The  underlying  purpose  of  Appendix 
H  to  10  CFR  Part  50  is  to  acquire  data 
to."*  *   *    monitor  changes  in  the 
fracture  toughness  properties  of  ferritic 
materials  in  the  reactor  vessel  beltline 
region  of  light  water  nuclear  power 
reactors  which  result  from  exposure  of 
these  materials  to  neutron  irradiation 
and  the  thermal  environment."  As 
discussed  in  the  NRC  staff  SE.  dated 
May  1.  2001,  the  licensee's  alternate 
surveillance  program  requirements  and 
the  acquisition  of  data  will  adequately 
monitor  the  change  in  RPV  fracture 
toughness  and  provide  input  to  the 
approved  fracture  toughness-based 
methodology  for  RPV  integrity. 
Therefore,  the  NRC  staff  concludes  that 
this  exemption  may  be  granted  because 
the  special  circumstances  required  by 
10  CFR  50.12(a)(ii)  are  present  in  that 
application  of  the  regulation  (i.e.,  the 
Charpy  V-Notch-based  testing  practices 
specified  by  Appendix  H  to  10  CFR  Part 
50]  in  the  particular  circumstances  is 
not  necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemptions  are  authorized 
by  law,  will  not  endanger  life  or 
property  or  common  defense  and 
security,  and  is.  otherwise,  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  Nuclear  Management 
Company,  LLC,  exemptions  from 
portions  of  the  requirements  of 
Appendix  G  to  10  CFR  Part  50;  10  CFR 
50.61;  and.  Appendix  H  to  10  CFR  Part 
50,  to  allow  an  alternative  methodology 
that  is  based  on  using  of  fracture 
toughness  test  data  for  evaluating  the 
integrity  of  the  KNPP  RPV 
circumferential  beltline  weld  with  the 
following  conditions: 


(1)  The  licensee  must  utilize  the 
methodology  specified  in  Appendix  A 
of  the  NRC  staff  SE,  dated  May  1.  2001: 

(2)  When  additional  fracture 
toughness  data  relevant  to  the 
evaluation  of  the  KNPP  RPV 
circumferential  weld  is  acquired  as  part 
of  the  KNPP  surveillance  program,  this 
data  must  be  incorporated  into  the 
evaluation  of  the  KNPP  RPV  using  the 
methodology  of  Appendix  A  of  the  NRC 
staff  SE:  and 

(3)  The  licensee  must  obtain  the 
following  regarding  the  next 
surveillance  capsule:  (a)  a  valid 
measurement  of  the  fracture  toughness- 
based  T,i  parameter  for  the  KNPP  RPV 
surveillance  weld,  (b)  an  estimate  of  the 
Charpy  V-notch  30  ft-lb  transition 
temperature  shift  for  the  surveillance 
weld,  and  (c)  an  estimate  of  the  upper 
shelf  energy  drop  for  the  surveillance 
weld. 

Pursuant  to  10  CFR  51.32.  an 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Register  (66  FR  21787).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  this 
exemption  will  not  result  in  any 
significant  effect  on  the  quality  of  the 
human  environment. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  May  2001. 

For  the  Nuclear  Regulatory  Commission. 

John  A.  Zwolinski. 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FRDoc.  01-11388  Filed  5-t-Ol;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  72-5 

Nuclear  Management  Corporation; 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7.  from  the 
provisions  of  10  CFR  72.48  to  Nuclear 
Management  Corporation  (NMC).  The 
requested  exemption  would  allow  NMC 
to  implement  the  amended  10  CFR 
72.48  requirements  on  September  7, 
2001,  for  the  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  at  the  Point 
Beach  Nuclear  Plant  (PBNP)  in 
Manitowoc  County,  Wisconsin. 
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Environmental  Assessment  (EA) 

Identification  of  Proposed  Action:  By 
letter  dated  March  20.  2001.  as 
supplemented  April  6.  2001,  NMC 
requested  a  scheduler  exemption  from 
the  implementation  date  of  April  5, 
2001,  for  the  revised  10  CFR  72.48. 
.NMC  plans  to  implement  its  revised  10 
CFR  50.59  and  10  CFR  72.48  programs 
simultaneously  The  planned  date  for 
implementing  the  revised  10  CFR  50.59 
requirements  is  September  7.  2001. 

i\'eed  for  Proposed  Action:  The 
applicant  wants  the  implementation 
date  of  10  CFR  50.59  and  10  CFR  72.48 
to  coincide.  The  applicant  stated  in  the 
March  20.  2001,  submittal  that 
administering  separate  programs  to 
satisfy  the  current  10  CFR  72.48 
schedule  could  become  burdensome 
and  create  confusion. 

Environmental  Impacts  of  the 
Proposed  Action  There  are  no 
significant  environmental  impacts 
associated  with  the  proposed  action. 
The  new  revision  of  10  CFR  72.48  is 
considered  less  restrictive  than  the 
current  requirements,  with  the 
exception  of  the  additional  reporting 
requirements.  Continued 
implementation  of  the  existing  10  CFR 
72.48  until  September  7,  2001,  is 
acceptable  to  the  NRC  as  stated  in 
Regulatory  Issues  Summary  2001-03 
which  states  that  it  is  the  NRCs  view 
that  both  the  old  rule  and  the  new  rule 
provide  an  acceptable  level  of  safety. 
Extending  the  current  requirements 
until  September  7,  2001,  has  no 
significant  impact  on  the  environment. 

Alternative  to  the  Proposed  Action: 
Since  there  are  no  environmental 
impacts  associated  with  the  proposed 
action,  alternatives  are  not  evaluated 
other  than  the  no-action  alternative.  The 
alternative  to  the  proposed  action  would 
be  to  deny  approval  of  the  scheduler 
exemption  and,  therefore,  not  allow 
NMC  to  implement  the  revised  10  CFR 
72.48  requirements  on  the  desired  date, 
September  7,  2001.  However,  the 
environmental  impacts  of  the  proposed 
action  and  the  alternative  would  be  the 
same. 

Agencies  and  Persons  Consulted:  On 
April  10.  2001.  Wisconsin  state  official, 
Mr.  leff  Kitsembel,  Nuclear  Engineer. 
Public  Service  Commission  of 
Wisconsin,  was  contacted  regarding  the 
environmental  assessment  for  the 
proposed  action  and  had  no  comment. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 


the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.48.  so  that 
NMC  may  implement  the  amended 
requirements  on  September  7.  2001.  will 
not  significantly  impact  the  quality  of 
human  environment  Accordingly,  the 
Commission  has  determined  that  an 
environmental  impact  statement  for  the 
proposed  action  is  not  necessary. 

The  request  for  exemption  was 
docketed  under  10  CFR  Part  72,  Docket 
72-5.  For  further  details  with  respect  to 
this  action,  see  the  exemption  request 
dated  March  20.  2001,  as  supplemented 
April  6,  2001.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Doc  ument  Room.  One  White 
Flint  North  Building.  11555  Rockville 
Pike,  Rockville,  Maryland  20852,  or 
from  the  publicly  available  records 
component  of  NRCs  agencywide 
documents  access  and  management 
system  (ADAMS). 

ADAMS  is  accessible  from  the  NRC 
web  site  at  http://vi'W'v^'. nrc.gov/NRC/ 
ADAMS/ index.html  (the  Public 
Electronic  Reading  Room).       ,« 

Dated  at  Rockville.  Mar\land,  this  25th  dav 
of  April  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach. 

Director.  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
|FR  Dor.  01-1 1  386  Filed  5-4-01:  8:45  aro| 
BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATES:  Weeks  of  May  7,  14,  21,  28,  lune 

4.  11,  2001. 

PLACE:  Commissioiners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  7.  2001 

Thursday,  May  10,  2001 

10:25  a.m. 
Affirmation  Session  (Public  Meeting) 

(Tentative) 
a:  Northeast  NuclearEnergy  Company 
(Millstone  Nuclear  Power  Station, 
Unit  No.  3:  Facility  Operating 
License  NPF-49)  Partial  Review  of 
LBP-00-26  (10/26/00),  as  directed 
by  CLI-01-03  (1/17/01)  Regarding 
Interpretation  of  GDC  62, 
Prevention  of  Criticality  in  Fuel 
Storage  &  Handling 

10:30  a. m 
Briefing  on  CDffice  of  Nuclear 
Regulatory  Research  (RES) 
Programs  and  Performance  (Public 


Meeting)  (Contact:  James  Johnson. 
301^15-6802) 

Friday,  May  11.  2001 

10:30  a.m. 
Meeting  with  Advisorv-  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting)  (Contact:  lohn  Larkins. 
301-415-7360) 

Week  of  May  14.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  14.  2001 

Week  of  May  21.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  21.  2001. 

Week  of  May  28.  2001— Tentative 

Wednesday.  May  30,  2001 

10:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 

IVeeic  of  June  4.  2001— Tentative 

Tuesday.  June  5,  2001 

9:25  a.m. 

Affirmation  Session  (Public  Meeting) 
(If  needed) 
2  p.m. 
Discussion  of  Management  Issues 
(Closed-Ex.  2) 

Wednesday,  lune  6,  2001 

10:30  a.m. 
All  Employees  Meeting  (Public 
Meeting) 
1:30  p.m. 
All  Employees  Meeting  (Public 
Meeting) 

Week  of  June  11,  2001— Tentative 

Thursday.  June  14,  2001 

9:25  a.m. 

Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 

Meeting  with  Nuclear  Waste 
Technical  Review  Board  (Public 
Meeting) 
1:30  p.m 

Briefing  on  License  Renewal  Program 
(Public  Meeting)  (Contact:  David 
Solono,  301-415-1973) 

•The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verifx'  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651 

The  NRC  Commission  .Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 


23054 


Federal  Register/ Vol.  66,  No.  88 /Monday,  May  7,  2001 /Notices 


contact  the  Office  of  the  Secretarv. 
Washington,  D.C.  20555  (.301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  thi.s  Commission  meeting 
schedule  electronicallv.  please  send  an 
electronic  message  to  dkvv@nrc.gov. 

UHled:  May  3,  2001. 

David  Louis  Gamberani, 

T>'(  hni(  111  i.iioidinatur.  Office  of  the 
Secretary. 

|FR  Do(    1)1-11513  Filed  .5-3-01;  8:45  am] 

BILUNG  CODE  7590-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension:  Rule  15Bc3-1  and  Form  MSOW: 
SEC  File  No.  270-93;  0MB  Control  No. 
3235-0087] 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request.  Copies 
Available  From:  Securities  and 
Exchange  Commission.  Office  of  Filings 
and  Information  Services,  Washington. 
DC  20549 

.    Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.],  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  colle<:tion  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  collection  of 
mformation  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  15Bc.3-l  under  the  Sec:urities 
Exchange  Act  of  1934  provides  that  a 
notice  of  withdrawal  from  registration 
with  the  Commission  as  a  bank 
municipal  securities  dealer  must  be 
filed  on  Form  MSDW 

The  Commission  uses  the  information 
submitted  on  Form  MSDW  in 
determining  whether  it  is  in  the  publi( 
interest  to  permit  a  bank  municipal 
securities  dealer  to  withdraw  its 
registration.  This  information  is  also 
important  to  the  municipal  securities 
dealer's  customers  and  to  the  public, 
because  it  provides,  among  other  things, 
the  name  and  address  of  a  person  to 
contact  regarding  any  of  the  municipal 
securities  dealer's  unfinished  business. 

The  staff  estimates  that  approximately 
20  respondents  in  total  will  utilize  this 
notice  procedure  annually,  with  a  total 
burden  of  10  hours  for  all  respondents, 
based  upon  past  submissions.  The  staff 
estimates  that  the  average  number  of 
hours  necessary  for  one  respondent  to 
comply  with  the  requirements  of  Rule 
15Bc3-l  is  .5  hours.  The  average  cost 


per  hour  is  approximatelv  Si 01. 
Therefore,  the  total  cost  of  compliance 
for  all  respondents  is  Si  ,010  (SlOl  x  .5 
X  20  =  51,010). 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  DC  20549. 

Dated:  April  26.  2001. 
Margaret  H.  McFarland, 
Deputy  Secretary 
|FR  Qoc.  01-11334  Filed  5^-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension:  Rule  17a-1;  SEC  File  No.  270- 
244;  0MB  Control  No.  3235-0208] 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission.  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  use.  3501  et  seq).  the  Securities 
and  Exchange  Commission 
(  "Commission  ")  is  publishing  the 
following  summary  of  collection  for 
public  comment. 

Rule  17a-l  under  the  Securities 
Exchange  Act  of  1934  requires  that  all 
national  securities  exchanges,  national 
securities  associations,  registered 
clearing  agencies,  and  the  Municipal 
Securities  Rulemaking  Board  keep  on 
file  for  a  period  of  five  years,  two  years 
in  an  accessible  place,  all  documents 
which  it  makes  or  receives  respecting  its 
self-regulatory  activities,  and  that  such 
documents  be  available  for  examination 


by  the  Commission.  The  average 
number  of  hours  necessary  for 
compliance  with  the  requirements  of 
Rule  17a-l  is  50  hours  per  year.  There 
are  24  entities  required  to  comply  with 
the  rule:  9  national  securities  exchanges. 
1  national  securities  association.  13 
registered  clearing  agencies,  and  the 
Municipal  Securities  Rulemaking  Board. 
The  total  number  of  hours  required  for 
all  respondents  to  comply  with  the  rule 
is  thus  1,200  hours  annually. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549. 

Dated:  .April  27.  2001. 
Margaret  H.  McFarland, 
Deputy  Secret ar\ 

|FR  Doc.  01-1138,5  Filed  5-4-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No,  35-27389] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

April  30,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  ainendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 
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Intere,sted  persons  wishing  to 
c  (imment  or  request  a  hearing  on  the 
applicalion(s)  and/or  deciaration(s) 
should  submit  their  views  in  writing  by 
May  25.  2001.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D,C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  25.  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Aliiant  Energy  Corporation,  et  al.  (70- 
9323) 

Aliiant  Energy  Corporation  ("Aliiant 
Energy  "),  a  registered  holding  company, 
and  its  subsidiary  nonutility  holding 
company.  Aliiant  Energy  Corporation 
("AER").  both  located  at  222  West 
Washington  Avenue.  Madison, 
Wisconsin  53703,  and  AER's  indirect 
nonutility  subsidiary.  Heartland 
Properties,  Inc.  ("Heartland")  (together. 
'Applicants  "),  122  West  Washington 
Avenue,  6th  Floor.  Madison,  Wisconsin 
53703  have  filed  a  post-effective 
amendment  to  their  application  under 
section  9(c)(3J  of  the  Act  and  rule  54 
under  the  Act. 
By  Commission  order  dated  April  14, 

1998  (HCAR  No.  26856)  ("1998  Order"), 
the  Applicants,  through  Heartland,  were 
authorized  to  retain  passive,  limited 
partnership  interest  ("Investments")  in 
84  in  low-income,  multi-family  housing 
projects  that  were  located  primarilv  in 
Aliiant  Energy's  service  territory  and 
qualified  for  Low  Income  Housing  Tax 
Credits  ("LIHCT")  under  section  42  of 
the  Internal  Revenue  Code  ("Code").' 
By  subsequent  order  dated  August  13, 

1999  (HCAR  No.  27060)  ("1999  Order"), 
the  Applicants  were  authorized  to  make 
additional  Investments  in  LIHTC 
properties  in  the  Aliiant  Energy  service 
territory  in  an  aggregate  amount  of  up  to 
S50  million  from  time  t(3  time,  through 
August  13,  2004.-^  The  1999  Order 


provided  that  the  Applicant's 
Investments  in  LIHTC  properties  would 
be  undertaken  for  the  sole  purpose  of 
obtaining  the  related  tax  credits  and  that 
all  Investments  would  be  self- 
liquidating  as  the  LIHTCs  expired.-*  As 
of  December  31,  2000.  Heartland  had 
invested  approximately  S15,5  million  of 
the  amount  authorized  in  the  1999 
Order. 

The  Applicants  now  request  that  the 
Commission  modify  the  authority 
granted  in  the  1999  Order.  In  particular. 
Applicants  request  that  the  Commission 
eliminate  the  restriction  in  the  1999 
Order  limiting  new  LIHTC  investments 
to  properties  located  in  Aliiant  Energy's 
service  territory,"  and  permit  the 
Applicants  to  acquire  membership  units 
in  limited  liability  companies  ("LLCs") 
formed  to  invest  in  LIHTC  properties.'"' 
The  Applicants  state  that  each  LLC  will 
be  managed  by  an  unaffiliated  manager 
and  that  the  rights  of  an  Applicant  as  a 
member  of  the  LLC  will  be  equivalent  to 
those  of  a  limited  partner  in  a  limited 
partnership.  The  Applicants  are  not 
requesting  any  other  modifications  to 
the  authority  granted  in,  or  the 
limitations  imposed  by,  the  1999  Order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 

delegated  authority 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-11335  Filed  5-4-01;  8:45  am) 
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'  Specifically,  the  Commission  dfltermlned  that 
the  Investments  were  retainable  undefsection 
9(c)(3)  of  the  Act,  because  the  interest.<s  were 
acquired  to  generate  tax  credits  under  the  Code  and 
they  were  being  converted  into  passive  investments, 
which  would  wind  down  as  the  credits  expired. 

'  An  intervening  order  dated  luly  10,  1999  (HCAR 
No.  27198)  authorized  the  Applicants  to  reacquire 
the  limited  partnership  interest  in  a  fund  holding 
seventeen  LIHTCS  properties,  which  the  (Commission 
determined  to  be  retainable  under  the  1998  Order. 


Nine  of  the  LIHTC  properties  held  in  that  fund  were 
located  outside  of  the  Aliiant  Energy  service 
territory. 

>  LIHTCs  are  available  in  the  form  of  equal  annual 
tax  credits  that  are  earned  over  a  ten-year  period  in 
the  first  eleven  years  of  the  proiect,  with  the  first 
and  last  years  prorated.  However,  in  order  for  the 
lax  credits  to  vest,  the  term  of  the  investment  must 
be  for  at  least  fifteen  years.  Once  the  credits  are 
vested,  an  investments  is  fully  recovered:  that  is, 
the  Applicants'  economic  return  is  not  dependent 
upon  cash  flow  from  the  project  or  any  residual 
value  of  the  asset. 

*  See  Exelon  Corp.,  (HCAR  No.  27256;  October  l'< 
2000)  (The  Commission  allowed  a  registered  publx 
utility  holding  company  to  retain  limited 
partnership  interests  in  nine  different  LIHTC  fund^ 
•  holding  properties  in  housing  projects  located 
throughout  the  l.lnited  States.  The  Commission 
concluded  that  these  investments  were  retainable 
under  the  standards  of  section  11(b)(1)  of  the  Act. 
because  they  were  passive  in  nature,  made  solely 
for  the  purpose  of  obtaining  lax  credits  and  would 
self-liquidate  when  the  terms  of  the  tax  credit 
expired). 

'^  See  NiSource,  Inc..  (HCAR  No,  27263:  October 
30,  2000)  (The  Commission  allowed  a  registered 
public  utility  holding  company  to  retain  passive 
investments  in  LIHTC  ventures  organized  as  LlX',s). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  May  7.  2001 

A  closed  meeting  will  be  held  on 
Thursday,  May  10,  2001,  at  11  a.m.. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3).  (5),  (7),  (9)(A).  (9)(B). 
and  (10)  and  17  CFR  200.402(a)(3).  (5). 
(7),  (9)(i),  (9)(ii)  and  (10).  permit 
consideration  of  the  scheduled  matters 
at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Thursday.  May 
10,  2001  will  be: 

institution  and  settlement  of  injunctive 
actions;  and 

institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretar\'  al  (202) 
942-7070. 

D,ited:  May  3,  2001. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc    01-11.516  Filed  5-3-01;  12:05  pro) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-44236.  File  No.  SR-CBOE- 
00-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Automatic  Execution 
of  Certain  Orders  on  the  Electronic 
Limit  Order  Book 

April  .10,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
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("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  1, 

2000.  the  Chicago  Board  Options 
Exchdnuc.  hic.  ("CBOE"  or 
"Exchange"),  filed  with  the  Securities 
and  Exchange  Commission 
("C^jmmission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items.  I,  li. 
and  III  below,  which  Items  have  been 
prepared  by  the  CBOE.  On  February  23. 

2001,  the  Exchange  filed  Amendment 
No.  1  to  thf  proposed  rule  change.  On 
April.  10.  2001.  the  Exchange  filed 
Amendment  No.  2  to  the  proposed  rule 
change. '  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  proposes  to 
amend  its  rules  to  provide  for  the 
automatic  execution  of  certain  orders 
resting  in  the  Exchange's  electronic 
limit  order  book  when  fhev  become 
marketable.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new- 
language  is  italicized.  Proposed 
deletions  are  in  [bracketsj. 


Chicago  Board  Options  Exchange.  Inc. 
Rules 


Chapter  VI — Doing  Business  on  the 
Exchange  Floor,  Section  A:  General. 
RAES  Operations 

«         «         «         *         * 

Rule  6.8. 

{a)-(c)     No  change. 

Id)     Execution  on  RAES. 

(i)  When  R.AES  receives  an  order,  the 
system  automatically  will  attach  to  the 
order  its  execution  price,  determined  bv 
the  prevailing  market  quote  at  the  time 
of  the  orders  entry  to  the  system,  except 
as  otherwise  provided  in  this  Rule  6.8 
and  the  Interpretations  to  this  Rule.  A 
buy  order  will  pay  the  offer,  a  sell  order 
will  sell  at  the  bid.  Marketable  limit 
orders  will  not  be  executed  to  sell  for 
less  or  buy  for  more  than  the  specified 
price,  but  the  order  can  be  executed  to 


15i;.S.C.  78s(b)(l|. 

'17C;FR  240  19l>-4. 

^In  Amendment  No.  1.  the  CBOE  modified  the 
proposed  rule  (  hange  to  provide  that  the 
appropriate  Floor  Procedure  Committee  would 
determine  its  application  to  a  particular  option 
class.  In  Amendment  No.  2.  the  CBOE  modified  the 
proposed  rule  change  to  reflect  recent  changes 
relating  to  the  recent  re-organization  and  re- 
numbering of  certain  provisions  of  CBOE  Rule  K.8 
See  letters  from  Jaime  Galvin.  Attorney.  CBOE.  to 
Andrew  Shipe.  Attorney.  Division  of  Market 
Regulation.  SEC,  dated  February  22  and  April  10, 
2001 


sell  for  a  higher  price  or  buy  for  a  lower 
price.  However,  if  the  order's  limit  price 
is  under  $3.  RAES  will  execute  the 
order  only  if  the  necessary  bid  or  offer 
is  Vj  point  or  less  from  the  limit  price. 
If  the  order's  limit  price  is  $3  or  more, 
RAES  will  execute  the  order  only  if  the 
necessary  bid  or  offer  is  one  dollar  or 
less  from  the  limit  price. 

(ii)  A  Market-Matcer  logged  on  to 
participate  in  RAES  (a  "Participating 
Market-Maker")  will  be  designated  as 
contra-broker  on  the  trade. 

(iii)  A  trade  executed  on  RAES  at  an 
erroneous  quote  should  be  treated  as  a 
trade  reported  at  an  erroneous  price  and 
adjusted  to  reflect  the  accurate  market 
after  receiving  a  Floor  Official's 
approval. 

(iv)  When  the  best  bid  or  offer  on  the 
Exchange's  book  constitutes  the  best  bid 
or  offer  on  the  Exchange  and  is  for  a  size 
less  than  the  RAES  order  eligibility  size 
for  that  class,  such  fact  shall  be  denoted 
in  the  Exchange's  disseminated  quote  by 
a  "Book  Indicator",  It  is  possible  that 
the  best  bid  or  offer  on  the  Exchange's 
book  constitutes  the  prevailing  market 
bid  or  offer.  In  those  instances,  a  RAES 
order  will  be  executed  against  the  order 
in  the  book.  In  the  event,  the  order  in 
the  book  is  for  a  smaller  number  of 
contracts  than  the  RAES  order,  the 
balance  of  the  RAES  order  will  be 
assigned  to  participating  market-makers 
at  the  same  price  at  which  the  initial 
portion  of  the  order  was  executed  up  to 
an  amount  prescribed  by  the 
appropriate  Floor  Procedure  Committee 
on  a  class-by-class  basis  (the  "Book 
Price  Commitment  Quantity  ").  Any 
remaining  balance  thereafter  shall  be  (i) 
routed  to  the  crowd  PAR  terminal  if 
Autoquote  is  not  in  effect  for  that  series; 
(ii)  assigned  to  participating  market- 
makers  at  the  Autoquote  price  if 
Autoquote  constitutes  the  new 
prevailing  market  bid  or  offer;  or  (iii) 
executed  against  any  order  in  the  book 
that  constitutes  the  new  prevailing 
market  bid  or  offer  with  the  balance  of 
the  RAES  order  being  assigned  to 
participating  markot-makers  at  that 
price  up  to  the  Book  Price  Commitment 
Quantity,  Any  additional  remaining 
balance  of  a  RAES  order  shall  be 
handled  in  accordance  with  (ii)  or  (iii) 
of  this  paragraph. 

(v)  Notwithstanding  sub-paragraph 
(d)(iv).  [for  a  six  month  pilot  program 
ending  August  21 ,  2001 .]  for  classes  of 
options  as  determined  by  the 
appropriate  Floor  Procedure  Committee. 
for  any  series  of  options  where  the  bid 
or  offer  generated  by  the  Exchange's 
Autoquote  system  (or  any  Exchange 
approved  proprietary  quote  generation 
system  used  in  lieu  of  the  Exchange's 
Autoquote  system)  is  equal  to  or  crosses 


[or  locks)  the  Exchange's  host  bid  or 
offer  as  established  by  an  order  in  the 
Exchange's  [customer]  limit  order  book. 
orders  in  the  book  for  options  of  that 
series  will  be  automatirallv  executed 
against  participants  on  RAES  up  to  the 
number  of  contracts  equal  to  the 
applicable  maximum  size  of  RAES- 
eligible  orders  for  that  series  of  options 
("Trigger"!.  In  the  event  the  order  in  the 
book  is  for  a  larger  number  of  contracts 
than  the  applicable  RAES  contract  limit, 
the  balance  of  the  book  order  will  be 
executed  manually  by  the  trading 
crowd.  In  the  limited  circumstance 
where  contracts  remain  in  the  book  after 
an  automatic  execution  of  a  book  order 
up  to  the  applicable  RAES  contract 
limit,  and  the  disseminated  quote 
remains  crossed  or  locked  with  the 
Autoquote  hid  or  offer,  or  for  any  series 
where  Trigger  has  not  yet  been 
implemented  by  the  appropriate  Floor 
Procedure  Committee,  orders  in  RAES 
for  options  of  that  series  will  not  be 
automatically  executed  but  instead  will 
be  rerouted  on  ORS  to  the  crowd  PAR 
terminal  or  to  another  location  in  the 
event  of  system  problems  or  contrary 
firm  routing  instructions. 

(el-lg)    Mo  change. 

.  .  .  Interpretations  and  Policies; 

.01-08     No  change. 

***** 

Chapter  VII— Order  Book  Officials  and 
Board  Brokers.  Section  A:  General 

RULE  7.4  (a)-(g)     No  change. 

.  Interpretations  and  Policies 
.01-06     No  change. 

.07    Electronic  execution  of  certain 
orders  on  the  Exchange's  electronic 
limit  order  book  is  provided  for  under 
sub-paragraphs  (d)  (iv)  and  (v)  of  Rule 
6.8. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  ~ 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  developing  a  system 
enhancement  to  its  electronic  limit 
order  book  ("EBook"),  called  AutoQuote 
Triggered  EBook  Execution  ("Trigger"), 
that  will  allow  certain  orders  resting  in 
the  book  to  be  automatically  executed  in 
the  limited  situation  where  the  bid  or 
offer  for  a  series  of  options  generated  by 
the  Exchange's  Autoquote  system  (or 
any  Exchange  approved  proprietary 
quote  generation  system  used  in  lieu  of 
the  Exchange's  AutoQuote  system)  is 
equal  to  or  crosses  the  Exchange's  best 
bid  or  offer  for  that  series  as  established 
by  a  booked  order. 

The  Trigger  enhancement  to  EBook 
will  provide  for  more  timely  and 
efficient  execution  of  book  orders 
Currently,  when  the  AutoQuote  bid  or 
offer  crosses  a  booked  order,  the 
disseminated  quote  is  changed  to  reflect 
the  order  in  the  book,  due  to  book 
priority,  and  will  not  change  unless  the 
booked  order  is  traded,  A  ticket  is 
printed  which  alerts  the  book  staff  and 
the  crowd  that  one  or  more  orders  in  the 
book  are  inverted  with  the  quote  and  ^ 
that  a  trade  should  take  place  to  take  the 
order  out  of  the  book.  This  situation  can 
occur  for  several  series  within  the  same 
class  and  can  continue  undetected  for 
some  time,  particularly  since  many 
classes  are  on  call-up  displays  which 
can  make  it  difficult  for  the  Designated 
Primary  Market  Maker  CDPM")  staff  to 
identify'  such  situations.  By  providing 
for  the  automatic  execution  of  book 
orders  in  this  situation.  Trigger  will 
significantly  reduce  the  burden  on 
DPMs  to  execute  book  orders, 
particularly  in  fast  markets.'' 

Only  series  in  which  AutoQuote  (or 
any  Exchange  approved  quote 
generation  system)  is  employed  are 
eligible  for  Trigger  If  Trigger  has  been 
activated  for  a  particular  class  of 
options,  as  Autoquote  changes  and  the 
quote  either  touches  or  crosses  an  order 
in  the  book,  the  Trigger  process  will  be 
initiated  and  the  book  order(s)  will  be 
automatically  traded  up  to  the  R,\ES 
contract  limit  applicable  for  that 
particular  class  of  options.  The  booked 
order  will  be  immediately  taken  out  of 
the  book  and  a  last  sale  will  be 
disseminated.  A  ticket  will  be  printed 
on  the  book  printer  notifying  the  book 


'  It  is  expected  that  the  implementation  of  Trigger 
will  also  eliminate  the  vast  majority  of  orders 
"kicked-out"  of  RAE.S  in  the  situation  where  firms 
seeking  out  pricing  anomalies  detect  the  skewed 
quote  and  submit  a  RAES  eligible  orderfs)  to  trade 
at  the  book  price. 


clerk  that  a  trade  has  been  executed  and 
an  endorsement  is  required.  After  the 
book  clerk  verifies  with  the  DPM  that 
the  trade  is  valid  based  on  moNements 
in  the  underlying  security,  the  trade  will 
be  endorsed  bv  the  book  clerk.''  In  most 
instances,  the  trade  will  be  endorsed  to 
the  RAES  "wheel"  up  to  the  applicable 
RAES  contract  limit,  however,  the 
Trigger  system  will  have  the 
functionality  to  allow  the  trade  to  be 
endorsed  manually  (as  is  done  today) 
when  appropriate. 

The  Trigger  will  execute  at  most,  a 
quantity  equal  to  the  applicable  RAES 
contract  limit.  If  a  number  of  contracts 
greater  than  the  applicable  RAES 
contract  limit  exist  in  the  book,  the 
crowd  will  manually  execute  the 
remaining  contracts  in  the  book.  In  the 
limited  circumstance  where  contracts 
remain  in  the  book  after  a  Trigger 
execution  and  the  out-uf-line 
disseminated  quote  has  not  changed, 
orders  in  RAES  for  options  of  that  series 
will  be  "kicked-out  "  of  R.\ES  and  will 
he  immediately  and  automatically 
routed  to  a  broker's  PAR  terminal  in  the 
trading  crowd  (absent  contrary 
instructions  of  the  firm',  where  they 
will  be  represented  by  the  broker  and, 
if  executable,  will  ordinarily  be 
executed  in  seconds.  Because  these 
orders  remain  RAES  eligible,  they  will 
be  entitled  to  receive  firm  quote 
treatment  when  they  are  represented  in 
the  crowd. 

The  following  examples  illustrate  the 
operation  of  the  Trigger  process. 
Assume  that  there  is  a  10  contract  buy 
order  in  the  book  for  $5  Assume  that 
the  disseminated  quote  for  the 
particular  series  is  5-5'  «  and  the  RAES 
limit  is  50  contracts.  When  the 
underlying  moves,  the  Exchange's 
AutoQuote  system  will  also  update  the 
quotes  for  the  options  overlying  that 
stock.  Now  assume  that  the  underlying 
stock  ticks  down,  causing  AutoQuote  to 
go  down  to  4vH-5.  In  this  instance,  the 
Trigger  process  will  initiate  and  the 
following  sequence  of  events  will  occur. 
The  CBOE's  disseminated  quote  will 
remain  5-5'  h  because  of  the  order  in  the 
book.  Trigger  will  be  activated  and  the 
book  order  will  be  automatically 
executed  for  10  contracts  The  quote 
will  change  to  4"  m-5.  if  that  is  still  the 
current  quote  from  AutoQuote. 

Normally,  the  Trigger  process  will 
involve  the  execution  of  small  orders, 
such  as  in  the  above  example.  If  in  the 
above  example,  the  order  in  the  book  is 
100  contracts  instead  of  10  contracts. 


5  If  the  DPM  determines  that  the  trade  is  not  valid, 
such  as  if  the  trade  was  based  on  an  erroneous  print 
in  the  underlying,  the  order  will  be  re-booked  and 
the  last  sale  will  be  canceled. 


the  following  sequence  ofevents  will 

occur.  Trigger  will  automatically 
execute  the  book  order  up  to  50 
contracts,  the  RAE.S  contract  limit. 
CBOE's  disseminated  quote  will  still  be 
5-5'  M.  because  of  the  remaining  50 
contracts  in  the  book  A  ticket  will  be 
printed  on  the  book  printer  notif\'ing  the 
clerk  that  50  contracts  were  executed  at 
$5  and  that  50  contracts  remain  in  the 
book  The  remaining  50  contracts  will 
be  handled  manually  by  the  c;rowd 
Once  the  remaining  50  contracts  are 
executed,  the  quote  will  change  to  4   «- 
5.  if  that  is  still  the  current  quote  from 
AutoQuote  If  prior  to  execution  of  the 
remaining  contracts,  the  AutoQuote 
subsequent!)  ticks  back  to  5-5'  m.  the 
Trigger  wilj  be  re-set  and  the  remaining 
50  contracts  will  be  automaticalh 
executed  if  the  AutoQuote  returns  to 
4^  H-5.  If  prior  to  the  execution  of  the 
remaining  contracts,  orders  are  entered 
into  R,\ES  for  the  particular  series  of 
options,  and  AutoQuote  remains 
unchanged  at  4"  «-5  {i.e  ,  AutoQuote 
remains  uut-of-line  with  CBOE's 
disseminated  quote]  the  R.\ES  orders 
will  be  kicked-out  of  R.^ES  and 
automatirallv  routed  to  the  trading 
crowd 

The  Ex(  hange  believes  thai  by 
providing  for  orders  resting  in  the  book 
to  be  automatically  executed  in  the 
limited  situation  where  the  AutoQuote 
bid  or  offer  touches  or  crosses  the  bid 
or  offer  of  a  booked  order,  customer 
orders  in  the  boc^  will  be  executed  in 
a  more  timely  manner  Eliminating 
manual  execution  of  these  orders  will 
also  significantly  reduce  the  burden  on 
DPMs  to  execute  book  orders, 
particularly  in  fast  moving  markets  The 
number  of  book  trade-throughs  should 
also  be  reduced  It  should  be  noted  that 
the  Exchange  expects  that  Trigger  will 
eliminate  the  vast  majority  of  RAES 
kick-outs  currently  provided  for  in 
paragraph  (c)  of  Exchange  Rule  6.8  To 
protect  the  integrity  of  the  Trigger 
system,  the  Exchange  will  gradually  roll 
out  the  Trigger  enhancement  to  all 
options  classes  throughout  the  floor 

The  Exchange  also  proposes  to  add  an 
interpretation  OH  to  Exchange  Rule  7.4. 
that  references  the  electronic  execution 
of  certain  orders  on  the  electronic  limit 
order  book  that  is  provided  for  by 
paragraphs  (b)  and  (c)  of  Exchange  Rule 
6.8. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  oi  Section  blb)(5j  of  the  Act," 
in  that  it  is  designed  to  remove 
impediments  to  a  free  and  open  market 


"15U.S.C.  78Hb)(5). 
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and  to  protect  investors  and  the  public 

interest. 

B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  C;Bf)E  does  not  believe  that  the 
proposed  rule  change  will  impose  anv 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  nn  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
TO  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatorv 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  changf'.  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
mcluding  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  E.xchange  Commission, 
450  Fifth  Street.  NVV..  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  to  File  No. 
CBGE-00-22  and  should  be  submitted 
by  Mav  29,  2001. 


FcH-  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Depifty  Secretary. 

|FR  D(H    Ol-ll.-j.je  Filed  5-4-01:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44226;  File  No.  SR-GSCC- 
2001-02] 

Self-Regulatory  Organizations;  The 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  the  Inclusion 
of  Netting-Eligible  Federal  Home  Loan 
Mortgage  Corporation  Securities  in 
Auction  Takedown  Service 

.April  26.  2001. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
February  5,  2001.  the  Government 
Securities  Clearing  Corporation 
C'GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  March  12,  2001,  amended  the 
projxjsed  rule  change  as  described  in 
Items  1,  II.  and  III  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
profKJsed  rule  change  from  interested 
parties 

I.  Self-Regulator\'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  to  expand  its  auction 
takedown  service  to  include  netting- 
eligible  Federal  Home  Loan  Mortgage 
Corporation  ("Freedie  Mac  ")  securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements. - 


My  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

GSCC  introduced  its  auction 
takedown  service  in  1994. '  The  service 
enables  GSCC  to  accept  data  on  a 
locked-in  basis  with  respect  to 
proprietary  purchases  of  Treasury  notes, 
bills,  and  bonds  made  at  auction  by 
members  of  GSC]C's  netting  system;  to 
net  the  purchases  with  when-issued 
trades  of  such  members  in  these 
securities;  and  to  deliver  the  purchased 
securities  through  GSCC's  settlement 
mechanism.  In  its  approval  of  GSCC's 
rule  filing,  the  Commission  noted.  "By 
including  auction  securities  in  GSCC's 
netting  system,  the  level  of  potential 
netting  is  increased  and  the  number  of 
required  movements  of  securities  are 
reduced.  Netting  of  auction  securities 
also  may  have  the  effect  of  increasing  a 
member's  liquidity.  Previously,  a  GSCC 
member  with  a  short  position  would 
have  its  required  margin  payments 
calculated  based  on  its  short  position. 
even  if  it  had  an  offsetting  long  position 
in  auction  purchases.  Once  the 
positions  are  netted,  the  member's 
margin  payments  will  be  calculated 
based  on  the  position  after  taking  into 
account  the  auction  purchases,  perhaps 
creating  a  lower  margin  payment,  the 
additional  liquidity  may  assist  in  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  In 
this  manner,  the  proposal  removes 
impediments  to  the  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and  fosters  cooperation  and 
coordination  with  persons  engaged  in 
clearance  and  settlement  of  securities 
transactions.  "■^  The  auction  takedown 
ser\'ice  also  reduces  the  counterparty 
risk  to  the  Department  of  the  Treasury 
and  makes  the  information  that  GSCC 
maintains  on  the  net  settlement  position 
of  its  members  more  complete  for  risk 
management  purposes. 

GSCC  has  recently  been  approached 
by  Freddie  Mac  to  extend  GSCC's 
comparison  and  netting  services  to 
include  netting-eligible  Freddie  Mac 
securities  purchased  at  auction 
commencing  in  February  2001.  Agency 
securities  are  steadily  constituting  an 
increasing  portion  of  GSCC's  processing 
activity."'  Including  Freddie  Mac 


'I7(:FR2OO.30-3(a)(12j. 
'  l.'JtI.S.C.  78s(b)(l). 

■■  Tile  Commission  has  modiried  the  text  of  the 
sumraBries- prepared  by  GSCC. 


'Sec  uritifs  Iac  hange  Act  Release  No.  .33984  (May 
2,  19<)4),  59  F-K  24491  (order  authorizing  GSCC  to 
include  in  it.s  i;onip<)ri.son  and  netting  services  U.S. 
Treasury  securities  purchases  at  auction). 

*ld. 

'•  In  2000.  GSCC  processed  88  percent  more 
agency  security  transactions  than  in  1999.  and.  in 
2000.  the  par  v.iIup  of  agency  security  transactions 
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securities  in  GSCC's  auction  takedown 
service  would  provide  GSCC  and  its 
members  that  trade  these  securities  with 
all  the  benefits  described  above. 

In  order  to  meet  the  February 
deadline,  it  is  necessary  for  GSCC  to 
apply  its  current  auction  takedown 
procedures  without  any  material 
alteration  to  the  Freddie  Mac  auctions. 
Only  minor  changes  to  GSCC's  rules  are 
necessarv'.  Such  changes  include  the 
following: 

The  Department  of  the  Treasurv- 
utilizes  the  Federal  Reserve  Banks,  its 
fiscal  agents,  to  furnish  details  of  its 
auction  awards  to  GSCC.  GSCC 
therefore  designated  both  the  Treasury 
Department  and  the  Federal  Reserve 
Banks  as  locked-in  trade  sources  when 
it  instituted  the  auction  takedown 
service.  GSCC  will  now  add  Freddie 
Mac  as  a  locked-in  trade  source.  The 
Commission  has  already  given  GSCC 
permission  to  designate  locked-in  trade 
sources  on  an  as-needed  basis.  If  should 
be  noted  that  Freddie  Mac  will  furnish 
details  of  its  auction  awards  directly  to 
GSCC  withmit  the  involvement  of  its 
fiscal  agent,  the  Federal  Reserve  Bank  of 
New  York. 

Various  definitions  will  be  expanded 
to  include  Freddie  Mac  and  its 
securities  in  the  rules  referencing  the 
auction  takedown  service. 

Freddie  Mac  has  indicated  that, 
unlike  the  Department  of  the  Treasury, 
it  desires  that  awards  made  to  non- 
netting  members  also  be  handled  by 
GSCC  to  the  extent  possible.  GSCC  thus 
will  make  changes  to  its  existing  rules, 
which  already  allow  for  secondary 
market  trades  executed  by  non-members 
to  be  submitted  by  members  for  the  net, 
to  specify  that  it  will  process  auction 
purchases  made  by  its  netting  members 
for  their  customers  as  well  as  for  their 
proprietary  accounts.  The  netting 
members  will  remain  liable  to  GSCC  as 
principals  with  respect  to  all  auction 
purchase  awarded  to  them  whether  the 
purchase  is  for  their  own  accounts  or  for 
customers. 

Unlike  the  Treasury  Department. 
Freddie  Mac  does  not  require  the 
clearing  banks  to  effectively  guarantee 
payment  in  advance  for  any  newly 
issued  securities,  thus,  there  will  be  no 
need  for  the  execution  of  autocharge 
agreements  by  the  clearing  banks. 

Freddie  Mac  retains  the  right  to 
cancel  auctions.  GSCC  has  made  it  clear 
in  its  rules  what  has  always  been 
implicit  for  an  issuer  of  auction  awards 
that  GSCC  will  have  no  obligation  with 
respect  to  any  when-issued  trades  if 
securities  are  not  ultimately  issued  by 


increa.sed  131  percent  over  the  par  value  of  these 
transactions  in  1999. 


Freddie  Mac  GSCC  has  also  added  the 
right  to  delete  or  modify  trade  data  with 
respect  to  when-issued  trades  if  any 
event  occurs  that  gives  rise  to  the 
obligation  to  substitute  securities  under 
guidelines  published  by  The  Bond 
Market  Association 

The  Department  of  the  Treasury  is  not 
a  member  of  GSCC  and  is  therefore  not 
required  to  make  any  clearing  fund 
deposits  or  funds  settlement  payments 
to  GSCC.  Since  Freddie  Mac  is  a  GSCC 
netting  member  and  would  otherwise  be 
responsible  for  these  deposits  and 
payments,  GSCC  has  exempted  Freddie 
Mac  from  these  requirements  but  only 
in  connection  with  its  auction 
deliveries. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  because  it  will 
enhance  GSCC's  auction  takedown 
service  by  making  it  more  responsive  to 
the  needs  of  GSCC's  members. 

{B}  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(Cj  Self-Regulator}'  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  Members  will  be 
notified  of  the  rule  change  filing  and 
comments  will  be  solicited  by  an 
Important  Notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Act  and  Rule  19b-4(f)(4)  thereunder, 
because  the  proposed  rule  is  effecting  ri 
change  in  an  existing  service  that  does 
not  adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  and  does 
not  significantly  affect  the  respective 
rights  or  obligations  of  the  clearing 
agency  or  person  using  the  service.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 


purposes  of  the  Securities  Exchange  Act 

of  19.34. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
including  whether  the  proposed  rule 
(  hangt'  IS  ( (insistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarv'.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  .\'VV., 
Washington.  DC  20549-0609  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
})roposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-2001-02  and 
should  be  submitted  by  May  29.  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

MarRaret  H.  McFarland. 

Deputy  Secretary'. 

IFR  Doc.  01-11338  Filed  5-4-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44234;  Fit«  No.  SR-PCX- 

00-03] 

Self-Regulatory  Organizations  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc. 
Implementing  a  One- Year  Pilot 
Program  Relating  to  Its  Automatic 
Executive  System 

April  30.2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  E.xchange  Act  of  1934 
("Act").^  and  Rule  19b— 4  thereunder. ^ 
notice  is  hereby  given  that  on  Februarv' 
15,  2000.  the  Pacific  Exchange.  Inc 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC!  the  proposed 
rule  change  as  described  in  Items  1.  II 
and  III  below,  which  Items  have  been 


'15  U.S.C.  78S(b)(l| 
2  17  CFR  240. 196-*. 
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prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
rules  to  allow  automatic  executions  of 
orders  in  its  Limit  Order  Book  ("Limit 
Order  Book"  or  "Book")  when  those 
orders  become  marketable.  Below  is  the 
te.xt  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized. 
***** 

115231     Automatic  Execution  System 

Rule  6.87(a)-(k)— No  change. 

(1)  Auto-Ex  Book  Function 

(A)  The  Auto-Ex  Book  function  of 
POETS  will  permit  orders  in  the  Limit 
Order  Book  to  be  executed  via  the  Auto- 
Ex  system  when  those  orders  become 
marketable,  subject  to  the  following 
procedures: 

li)  When  one  or  more  orders  in  the 
Limit  Order  Book  become  marketable, 
as  indicated  by  a  locked  or  crossed 
market  being  displayed  on  the  trading 
floor,  the  LMM  may  direct  the  OBO  to 
initiate  the  Auto-Ex  Book  function, 
which  will  cause  marketable  orders  in 
the  Limit  Order  Book  to  be 
automatically  executed  against  the 
accounts  of  market  makers  who  are 
participating  on  the  Auto-Ex  system  at 
the  time. 

IB)  The  Auto-Ex  Book  function  is 
subject  to  a  one-year  pilot  program 
which  is  set  to  expire  [insert  date  one 
year  from  date  of  SEC  approval]. 
***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  its  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1  Purpose 

At  the  PCX,  limit  orders  of  public 
customers  may  be  placed  in  the 


Exchange's  Options  Limit  Order  Book  ' 
either  electronically  (via  POETS-*)  or 
manually,  by  an  options  floor  broker.  At 
this  time,  only  limit  orders  of  "public 
customers"  are  eligible  to  be  placed  in 
the  Limit  Order  Book."^  Orders  not 
eligible  to  be  placed  in  the  Limit  Order 
Book  must  be  manually  represented  by 
a  floor  broker  at  the  trading  post. 

Currently,  orders  in  the  Limit  Order 
Book  can  be  executed  in  two  ways. 
First,  they  can  be  executed 
electronically  against  incoming  market 
or  limit  orders  that  a  member  firm  has 
entered  through  POETS.  For  example,  if 
a  cu,stomer  order  to  buy  20  option 
contracts  at  $5  is  being  represented  in 
the  Book,  an  incoming  market  order  to 
sell  20  contracts  (or  limit  order  to  sell 
20  contracts  at  $5)  entered  electronically 
will  execute  against  that  order  in  the 
Book." 

Second,  orders  in  the  Book  can  be 
executed  manually.  To  execute  an  order 
in  the  Book  manually,  a  floor  member  ~ 
must  vocalize  a  bid  or  offer  for  the 
option  contracts  being  represented  in 
the  Book.  This  requires  that  the  floor 
member  gain  the  attention  of  the  Order 
Book  Official  ("0B0"«)  and  make  an 
appropriate  vocalization,  e.g.,  "sell  20 
XYZ  calls  to  the  Book  at  $5." ''  To 
consummate  the  trade,  the  OBO  must 
perform  the  following  actions:  (1)  call 
up  the  appropriate  page  for  that 
particular  option  on  the  class  display: 
(2)  highlight  the  appropriate  series  [e.g., 


^  The  rules  applicable  to  the  Limit  Order  Book  are 
set  forth  in  PCX  Rules  6.51-6.58. 

■*  Pacific  Options  Exchange  Trading  System.  See 
Securities  Exchange  Act  Release  No.  28633  (January 
18,  2990),  55  FR  2466  (January  24.  1990). 

5  See  PCX  Rule  6.87. 

*  If  there  were  no  orders  in  the  Book  to  buy  at  $5, 
and  a  bid  of  $5  was  being  disseminated  by  the  PCX. 
then  aB  incoming  market  order  to  sell  (or  a  limit 
order  to  sell  at  $5)  would  be  automatically  executed 
by  the  Auto-Ex  feature  of  POETS,  with  PCX  market 
makers  as  the  contra  side  to  the  trade.  See  note  14. 
;n/ra. 

'Floor  members  include  market  makers  and  floor 
broker$.  Only  members  and  Exchange  employees 
who  have  been  approved  to  perform  a  floor  function 
may  consummate  transactions  on  the  trading  floor. 
See  PCX  Rule  6.2,  Commentary  .01. 

« See  generally  PCX  Rules  6.51-6.58  (rules 
relating  to  Order  Book  Officials  ('OBOs")).  The 
Exchange  notes  that  currently,  all  OBOs  are 
employed  by  the  PCX.  However,  the  Commission 
recently  approved  an  Exchange  proposal  to  permit 
LMMs  to  use  their  own  employees  to  operate  the 
Book,  which  would  include  performing  the 
function  of  the  OBO.  See  Securities  Exchange  Act 
Release  No.  41595  (July  2,  1999),  64  FR  38064  (July 
14.  1999)  (order  approving  SR-PCX-98-02). 
Therefore,  the  term  "OBO"  as  used  in  this  proposal 
includes  OBOs  currently  employed  by  the  Exchange 
and  any  employees  of  LMMs  who  are  performing 
the  function  of  the  OBO 

*'Flcx)r  members  must  trade  against  orders  in  the 
Book  ahead  of  orders  then  being  manually 
represented  in  the  trading  crowd  at  the  same  price, 
because  orders  in  the  Book  have  priority  over  orders 
in  the  trading  crowd.  See  PCX  Rule  6.75(aHb). 


March  30  calls);  (3)  enter  either  the  buv 
key  or  the  sell  key:  (4)  enter  either  the 
put  key  or  the  call  key;  (5)  type  in  the 
number  of  contracts  to  be  purchased  or 
sold;  (6)  enter  the  floor  member's 
acronym  (e.g.,  MOl)  and;  (7)  press  the 
"enter"  key  to  execute  at  the  limit  price 
or,  alternatively,  to  improve  the  limit 
price,  enter  the  better  price  (e.g.,  4^8) 
and  press  the  "enter"  key. 

The  current  manual  process  for 
executing  orders  in  the  Book  is  used 
when  an  order  in  the  Book  becomes 
marketable  and  a  trade  occurs.'"  For 
example,  assume  that  the  PCX  market  is 
5  bid.  5^/8  asked,  with  20  contracts  in 
the  Book  to  buy  at  5.  Next,  assume  that 
the  underlying  stock  ticks  down  'h  of  a 
point,  and  the  new  market  in  the  option 
becomes  4"/h  bid.  5  asked.  As  long  as  the 
order  to  buy  at  5  remains  in  the  Book, 
the  market  will  be  locked  at  5  bid.  5 
asked. '1  To  unlock  the  market,  the  order 
in  the  Book,  which  is  now  marketable, 
must  be  traded — but  to  do  so  will 
require  a  member  of  the  trading  crowd 
to  obtain  the  OBOs  attention,  vocalize 
an  offer  for  some  or  all  of  the  contracts 
available  at  5,  and  wait  for  the  OBO  to 
type  in  the  information  on  the  trade, 

The  Exchange  believes  that  the 
current  manual  process  for  executing 
orders  in  the  Book  is  inefficient.  During 
times  of  heavy  trading,  it  can  be  difficult 
for  the  OBO  to  type  in  specific  trade 
details  when  that  OBO  may  be  involved 
in  trades  in  other  option  series  or  other 
option  issues.  The  inefficiencies  of  the 
current  process  have  also  become 
exacerbated  due  to  rapid  swings  in 
prices  that  have  been  occurring  recently 
in  the  marketplace,  particularly  in 
options  overlying  so-called  "internet 
stocks." 

Accordingly,  the  Exchange  is 
proposing  to  effect  a  system  change  that 
will  cause  orders  in  the  Book  to  be 
executed  more  efficiently  when  they 
become  marketable.  Specifically, 


'°  A  limit  order  to  buy  is  marketable  when  the 

order's  limit  price  is  equal  to  or  greater  than  the 
current  offering  price  and  a  limit  order  to  sell  is 
marketable  when  the  order's  limit  price  is  equal  to 
or  less  than  the  current  bid  price.  .\t  the  PCX.  when 
the  market  on  the  screen  on  the  trading  floor  is 
locked  or  crossed,  the  prices  in  the  affected  series 
are  displayed  in  the  piirplp.  which  alerts  the 
members  on  the  floor  that  there  are  buyers  and 
sellers  who  are  ready  and  willing  to  trade 

' '  A  similar  result  would  occur  if  a  market  maker 
in  the  trading  crowd  offered  to  sell  options  at  5.  or 
a  floor  broker  in  the  crowd  representing  an  order 
made  an  offer  to  sell  at  5,  while  com  urrentlv  there 
was  an  existing  bid  in  the  Book  at  the  same  price. 
I.e..  in  theory,  there  would  be  a  locked  mnrkel   In 
practice,  however,  the  market  maker  or  floor  broker 
willing  to  sell  at  5  would  vocalize  an  acceptance  of 
the  bid  in  the  Book  to  trade  at  5  If  the  size  of  the 
market  maker's  or  floor  broker's  offer  was  greater 
than  the  size  of  the  order  in  the  Book,  the  offer  at 
5  would  continue  in  effect  until  it  was  satisfied  or 
withdrawn. 
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marketable  orders  in  the  Book  will  be 
executed  via  the  Auto-Ex  system  when 
the  Lead  Market  Maker  (  "LMM")  directs 
the  OBO  to  operate  the  Auto-Ex  Book 
Function.  For  example,  if  there  are  30 
contracts  in  the  Book  to  buy  at  $5  and 
the  trading  crowd's  offer  to  sell  changes 
to  a  price  of  S5,'-'  rather  than  locking  the 
market  (5  bid,  5  asked),  the  system  will, 
upon  the  instruction  of  the  LMM, 
execute  the  orders  in  the  Book  via  the 
,'\uto-Ex  System.'  *  The  30  contracts  to 
buy  in  the  Book  at  S5  will  then  be 
executed  against  the  accounts  of  market 
makers  who  are  logged  on  to  Auto-Ex  at 
that  time. 

The  function  will  also  permit  orders 
in  the  Book  at  various  prices  to  be 
executed  almost  simultaneously.  For 
example,  assume  that  there  are  multiple 
orders  in  the  Book,  including  orders  to 
buy  50  contracts  at  S5.  50  contracts  to 
buy  at  4  '  -1  and  50  contracts  to  buy  at 
4'/2.  If  the  underlying  stock  price  moves 
significantly,  resulting  in  the  PCX 
offering  price  of  the  overlying  option 
price  moving  from  5'  4  down  to  4:'/;;.  the 
LMM  may  direct  the  OBO  to  initiate  the 
Auto-Ex  Book  feature  so  that  all  of  the 
buy  orders  in  the  Book  referred  to  above 
will  be  automatically  executed  at  their 
limit  prices.  This  result  simply  speeds 
up  the  process  for  what  currently  may 
occur  manually,  with  individual 
members  of  the  trading  crowd  selling 
options  against  the  buy  orders  in  the 
book  at  their  limit  prices.  Alternatively, 
however,  the  LMM  or  members  of  the 
trading  crowd  may  determine  to  provide 
price  improvement  to  the  customer 
orders  in  the  book,  and  may  direct  that 
all  of  those  buy  orders  in  the  example 
(including  those  with  limit  prices  of  55, 
4'/4  and  4'  j)  be  filled  at  4'  .>.  In  this 
instance,  of  course,  the  Auto-Ex  Book 
feature  would  not  be  used. 

The  Exchange  is  proposing  to 
implement  the  use  of  the  Auto-Ex  Book 


'-  As  noted  above,  this  offer  may  be  generated 
aulomatically  by  Auto-Quote,  as  a  result  of  a  change 
in  the  market  in  the  underlying  stock,  or  it  may  be 
generated  manually  by  a  member  of  the  crowd 
vocalizing  an  offer,  which  is  entered  into  POETS  b\ 
the  Market  Quote  Terminal  Operator  and 
subsequently  disseminated. 

'  'The  Auto-Ex  feature  of  POETS  permit  eligible 
market  or  marketable  limit  orders  sent  from  member 
firms  to  be  executed  automatically  at  the  displayed 
bid  or  offering  price.  Participating  market  makers 
are  designated  as  the  contra  side  to  each  .^uto-Ex 
order.  Participating  market  makers  are  assigned  b\ 
Auto-Ex  on  a  rotating  basis,  with  the  first  market 
maker  selected  at  random  from  the  list  of  signed- 
on  market  makers.  Auto-Ex  preserves  book  priority 
in  all  options.  See  PCX  Rule  6.87;  see  also 
Securities  Exchange  Act  Release  No.  41823 
(September  1.  1999),  64  FR  49265  (September  10. 
1999)  (order  approving  PXC  proposal  to  increase 
the  size  of  orders  that  may  be  automatically 
executed  via  Auto-Ex).  The  Auto-Ex  system  is  also 
used  to  execute  any  imbalance  of  orders  that  there 
may  be  at  the  opening  via  the  Automated  Opening 
Rotation  Svstem.  See  Note  14.  infra. 


function  on  a  one-year  pilot  program 
basis.  This  will  allow  the  Exchange  to 
study  the  operation  of  the  system  and  to 
report  back  to  the  Commission  at  least 
sixty  days  prior  to  seeking  permanent 
approval  of  the  system  change. 

"The  Exchange  notes  that  the  proposed 
Auto-Ex  Book  feature  will  operate  in  a 
manner  that  is  similar  to  the  Exchange's 
Automated  Openine  Rotation  ("AOR") 
system,  whicii  automates  the  execution 
of  orders  m  the  Book  at  the  opening  of 
trading. '■•  Specifically,  the  AOR  system 
permits  the  OBO  to  establish  a  single 
price  opening  for  executing  market  and 
marketable  limit  orders  in  the  POETS 
system.  It  executes  any  imbalance  of 
orders  that  existed  at  the  opening  at  a 
single  price,  against  the  accounts  of 
market  makers  who  are  participating  on 
the  Auto-Ex  System  at  the  time.  The 
Exchange  believes  that  approval  of  the 
Auto-Ex  Book  proposal,  like  the 
Commission's  approval  of  the  AOR 
system,  will  facilitate  execution  of 
orders  in  POETS,  eliminate  problems 
and  inefficiencies  associated  with 
manual  trading,  eliminate  backlogs  of 
unexecuted  orders,  promote  fair 
participation  in  trading  against  orders  in 
the  Book  by  all  participants,  and  in 
general,  improve  market  efficiency  on 
the  PCX. 

In  conclusion,  the  Exchange  believes 
that  use  of  the  proposed  feature  will 
help  to  assure  that  customers'  orders  in 
the  Book  are  filled  more  promptly.  It 
will  also  help  to  prevent  delays  in 
trading  and  prompt  resolution  of 
problems  in  the  crowd,  because  OBOs 
will  not  have  to  take  as  much  time  to 
respond  to  requests  to  execute 
marketable  orders  in  the  Book, 

2.  Basis 

The  Exchange  believes  that  this 
proposal  is  consistent  with  Section  6tb) 
of  the  Act,'''  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5}'**  in 
particular,  in  that  it  is  designed  to 
facilitate  transactions  in  securities, 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessar\'  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


'■•  See  Securities  Exchange  Act  Release  No.  43187 
(August  21.  2000),  65  FR  54264  (August  29.  2000) 
(order  approving  one  year  extension  of  pilot 
program), 

'M5U.S.C.  78fTb). 

.'6  15U.S.C.  78f(bM5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  .^ct.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretar\'. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  wTitten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C,  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  i^hould  refer  to  File  No. 
SR-PCX-00-03  and  should  be 
submitted  by  (May  29.  2001.) 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretar, 
IFR  Doc.  01-11337  Filed  5-4-01;  8:45  am) 

BILUNG  CODE  801 0-01 -M 
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DEPARTMENT  OF  STATE 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 

[Public  Notice  3656] 

30-Day  Notice  of  Information 
Collection;  Form  DS-2031,  Shrimp 
Exporter's/Importer's  Declaration; 
0MB  #1405-0095 

ACTION:  Notice. 


summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB 1  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Tvpp  of  Request:  Collection  approval. 

Originating  Office:  OES/OMC. 

Title  of  Information  Collection: 
Shrimp  Importer's/Exporter's 
Declaration. 

Frequency:  10,000. 

Form  S'umber:  DS-2031. 

fiespondents:  Shrimp  exporters  and 
importers. 

Estimated  \'umber  of  Respondents: 
3.000. 

Average  Hours  Per  Response:  10 
minutes. 

Total  Estimated  Burden:  1.667  hours. 

Cotninents 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  David  Hogan. 
Office  of  Marine  Conservation,  rm. 
5806,  U.S.  Department  of  State, 
Washington.  DC  20520.  ph  202-647- 
2335  Public  comments  and  questions 
should  be  directed  to  the  State 


Department  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
lOMB).  Washington.  DC  20530,  (202) 
395-3897. 

Dated:  April  10,2001. 
David  A.  Balton, 

Acting  Deputy  Assistant  Secretary  for 
Fisheries  and  Oceans,  Department  of  State. 
|FR  Doc.  01-11416  Filed  5-4-01:  8:45  am] 

BILLINQ  CODE  471(M)9-U 


DEPARTMENT  OF  STATE 

[Public  Notice  3655] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Rediscovering  Caesarea  Phillppi,  the 
Ancient  City  of  Pan  or  The  Banias" 

AGENCY:  Department  of  State. 
ACTION:  Notice;  correction. 

SUMMARY:  On  December  26,  2000,  Notice 
was  published  on  page  81555  of  the 
Federal  Register  (Volume  65,  Number 
248)  by  the  Department  of  State 
pursuant  to  Pub.  L.  89-259  relating  to 
the  exhibit  "Rediscovering  Caesarea 
Philippi,  the  Ancient  City  of  Pan  or  The 
Banias."  The  referenced  Notice  is 
corrected  as  follows:  In  the  SUMMARY 
after  "May  5,  2001."  add  the  following 
additional  venue:  "and  at  the  Averett 
College.  Danville,  Virginia,  from  on  or 
about  August  15.  2001.  to  on  or  about 
December  31.  2001,  is  in  the  national 
interest." 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  objects,  contact  Carol  Epstein. 
Attorney-Adviser.  Office  of  the  Legal 
Adviser.  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State.  SA-44;  301 
4th  Street.  SW,,  Room  700,  Washington, 
ex: 20547-0001. 

Dated:  .April  .30.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
[FR  Dor  01-11415  Filed  5-4-01:  8:45  ami 

BILUNQ  CODE  4710-08-U 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Annual  Report  on  Discrimination  in 
Foreign  Government  Procurement 
Pursuant  to  Executive  Order  13116 
("Title  Vil") 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Trade  Representative 
("USTR")  has  submitted  the  annual 
report  on  discrimination  in  foreign 
government  procurement,  published 
herein,  to  the  Committees  on  Finance 
and  on  Governmental  Affairs  of  the 
United  States  Senate  and  the 
Committees  on  Ways  and  Means  and  on 
Government  Reform  and  Oversight  of 
the  United  States  House  of 
Representatives,  pursuant  to  Executive 
Order  No.  13116  of  March  31,  1999. 
DATES:  The  report  was  submitted  on 
April  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melida  Hodgson.  Associate  General 
Counsel,  Office  of  the  US  Trade 
Representative,  600  17th  Street,  N.W., 
Washington,  DC  20508,  202-395-3582. 
SUPPLEMENTARY  INFORMATION:  The  text  of 
the  USTR  report  is  as  follows: 

Annual  Report  on  Discrimination  in  Foreign 
Government  Procurement 

April  30,  2001, 

I,  Introduction 

A  longstanding  objective  of  U.S.  trade 
policy  has  been  to  open  opportunities  for 
L'.S.  suppliers  to  compete  on  a  level  playing 
field  for  foreign  government  contracts.  The 
first  major  breakthrough  in  this  area  was  the 
1979  conclusion  of  the  Government 
Procurement  Agreement  (GP.'\),  followed  by 
the  ten-fold  expansion  of  that  Agreement 
during  the  Uruguay  Round  negotiations  that 
led  to  the  creation  of  the  World  Trade 
Organization  (WTO).  The  WTO  estimates 
that,  under  the  GPA,  the  United  States  and 
the  26  other  GP.'\  Parties  provide  their 
suppliers  with  non-discriminatorv^  access  to 
government  tendering  procedures  worth 
more  that  $300  billion  annually.  In  1995, 
Mexico  agreed  to  provide  comparable  access 
to  its  government  procurement  markets 
under  the  North  .American  Free  Trade 
Agreement  (N.AFT.A). 

The  .Administration  continues  to  push  for 
the  reciprocal  removal  of  discriminatory 
government  procurement  practices  in  a  wide 
range  of  multilateral,  regional  and  bilateral 
fora.  .As  a  result  of  our  efforts,  the  .34 
countries  of  North.  South  and  Central 
.America  that  are  participating  in  negotiations 
to  create  a  Free  Trade  .Area  of  the  .Americas 
(FTA.A)  have  agreed  that  the  FTAA  will 
provide  for  openness  and  transparency  of 
government  procurement  processes  and  non- 
discrimination in  tendering  procedures 
within  a  scope  to  be  negotiated.  The 
Administration  is  also  urging  the  early 
conclusion  of  an  Agreement  on  Transparency 
in  Government  Procurement  that  would 
apply  to  all  140  Members  of  the  WTO. 
\Vithin  the  Asia-Pacific  Economic 
Cooperation  (.APEC)  forum,  the  United  States 
and  other  economies  in  the  region  are 
pushing  for  concrete  steps  that  will  build  on 
the  progress  APEC  has  made  in  developing 
non-binding  principles  on  government 
procurement. 

The  "Title  VIl"  process,  initially 
established  under  Title  VII  of  the  Omnibus 
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Trade  and  Competitiveness  Act  of  1988 
("Title  VII").  as  amended,  provides  a  vehicle 
for  identifying  priorities  for  international 
negotiations  that  may  address  discriminatory 
foreign  government  procurement  practices 
and  for  monitoring  and  enforcing  existing 
international  agreements.  After  the  Title  VII 
legislation  expired  in  1996.  the  process  was 
re-instituted  by  Executive  Order  13116  on 
March  31.  1999. 

II.  Summary 

The  Executive  Order  mandates  that  the 
United  States  Trade  Representative  ("USTR") 
submit  a  report  to  the  Congressional 
committees  of  jurisdiction  within  30  days  of 
the  submission  of  the  National  Trade 
Estimate  Report  for  the  years  1999.  2000.  and 
2001.  and  publish  these  reports  in  the 
Federal  Register.  This  is  the  third  of  the 
three  annual  reports  required  by  the 
E\e(  uti\e  Order. 

USTR's  1992  identification  of  the  European 
Union  ("EU")  fordiscriminatory 
proc  urement  practices  applied  by 
government-owned  telecommunications 
entities  in  certain  member  states,  as  well  as 
the  resulting  sanctions,  remains  outstanding. 
There  are  no  other  outstanding  Title  VII 
identifications. 

As  in  previous  years,  however,  this  report 
describes  a  number  of  foreign  procurement 
practices  that  are  of  significant  concern  to 
U.S.  exporters  and  that  the  United  States  is 
monitoring  closely.  Those  practices, 
discussed  in  detail  below,  are: 

•  lapan:  Various  discriminatory  practices 
relating  to  procurement  for  public  works. 

•  Taiwan;  Certain  discriminatory  practices 
and  procedural  barriers. 

•  Canada:  Provincial  governments' 
discriminatory  procurement  practices. 

•  Germany:  Exclusion  of  certain  suppliers 
affected  by  discriminatory  "sect  filters." 
The  United  States  is  working  actively  in  a 

range  of  bilateral  and  multilateral  fora  to 
resolve  these  issues.  As  a  result  of  recent 
bilateral  consultations  with  Germany,  this 
report  announces  that  our  concerns  relating 
to  the  use  of  "sect  filters"  appear  to  have 
been  resolved. 

III.  Provisions  of  the  Executive  Order 

linder  Executive  Order  13116.  USTR  is 
required  to  submit  to  the  Congress  each  year 
a  report  identifying  foreign  countries  that: 

(1)  have  failed  to  comply  with  their 
obligations  under  the  WTO  Agreement  on 
Government  Procurement  ("GP.A").  Chapter 
10  of  the  North  American  Free  Trade 
.Agreement,  or  other  agreements  relating  to 
government  procurement  to  which  that 
country  and  the  United  States  are  parties;  or 

(2)  maintain,  in  government  procurement, 
a  significant  pattern  or  practice  of 
discrimination  against  LJ.S.  products  or 
services  which  results  in  identifiable  harm  to 
U.S.  businesses,  when  those  countries' 
products  or  services  are  acquired  in 
significant  amounts  by  the  U.S.  Government. 

If  any  country  is  identified  under  one  or 
both  of  these  criteria,  the  Executive  Order 
requires  USTR  to  initiate  an  investigation 
under  section  302  of  the  Trade  Act  of  1974. 
If  the  matter  is  not  resolved  within  90  days 
of  the  submission  of  the  report  and  USTR 


determines  that  the  rights  of  the  United 
States  under  an  international  procurement 
agreement  are  being  violated  or  that  a 
significant  pattern  or  practice  of 
discrimination  exists,  the  Executive  Order 
permits  USTR,  inter  alia,  to  initiate  formal 
dispute  settlement  proceedings  under 
relevant  international  agreements  or 
withdraw  any  waivers  of  U.S.  purchasing 
requirements  that  have  been  granted  to  the 
discriminating  foreign  country. 

International  dispute  settlement 
procedures  are  available  to  address 
discriminatory'  government  procurement 
practices  covered  by  the  WTO  Government 
Procurement  Agreement  (GP.A)  and  the  North 
American  Free  Trade  Agreement  (NAFT.A). 
Under  authority  provided  in  the  Trade 
Agreements  Act  of  1979,  as  amended,  the 
United  States  waives  domestic  purchasing 
requirements  for  countries  that  are  Parties  to 
the  GPA  and  the  NAFTA,  for  certain 
Caribbean  Basin  Initiative  countries;  and  for 
countries  included  on  the  United  Nations' 
list  of  "least  developed  countries." 

rV.  Identification  of  Specific  Discriminatory 
Foreign  Procurement  Practices 

EU — Telecommunications:  In  1992.  USTR 
identified  EU  telecommunications  entities 
that  have  "special  and  exclusive  rights"  in 
certain  member  state  markets  as  engaging  in 
discriminatory  procurement  practices.  Those 
entities  were  required  to  apply 
discriminatory  practices  under  the  1990  EU 
"Utilities  Directive."  After  bilateral 
negotiations  did  not  resolve  this  issue,  the 
United  States  imposed  sanctions  in  May 
1993.  Those  sanctions  remain  in  place  today. 

In  1999,  the  European  Commission 
informed  the  United  States  that  it  considered 
telecommunications  operators  in  most  EU 
member  states  to  be  no  longer  bound  by  the 
procurement  requirements  in  the  Utilities 
Directive,  and  requested  that  the  United 
States  remove  the  sanctions  imposed  in  1993. 
The  Administration  has  asked  the 
Commission  for  clarification  of  the  legal 
requirements  currently  in  effect  in  the  EU 
and  what  further  steps  the  Commission  is 
taking  to  revise  Utilities  Directive 
requirements.  Once  agencies  have  evaluated 
the  information  received  from  the 
Commission,  the  Administration  will  review 
the  overall  market  access  conditions  in  the 
EU  telecommunications  market,  with  a  view 
toward  deciding  whether  the  1993  sanctions 
are  still  warranted. 

In  developing  this  report,  USTR  has  given 
careful  consideration  to  a  wide  range  of 
views  and  information,  including  the 
recommendations  of  other  executive  agencies 
and  U.S.  embassies  and  consulates  overseas, 
private  sector  responses  to  USTR's  request 
for  comments  for  this  year's  Title  VII  report 
(published  in  the  Federal  Register  on 
February  28,  2001),  and  information  on 
foreign  government  procurement  practices 
reported  in  the  2001  National  Trade 
Estimates  Report. 

On  the  basis  of  this  information,  and  after 
consultation  with  other  agencies.  USTR  has 
determined  that  no  practices  meet  the  criteria 
for  Title  VII  identification  this  year.  As  in 
previous  years,  however,  there  remain  a 
number  of  foreign  government  procurement 


practices  of  concern  which  the 
Administration  is  pursuing  in  bilateral  and 
multilateral  fora.  or  that  require  continued 
monitoring  and  study. 

\'.  Other  Foreign  Government  Procurement 
Practices  of  Concern  to  the  United  Stales 

lapan — Public  Works 

U.S.  companies  are  well-known  around  the 
world  for  their  excellence  in  design/ 
consulting  and  construction.  Yet  the  U.S. 
share  of  lapan's  $300  billion  public  works 
market  was  only  $50  million  in  1999  (the 
most  recent  year  for  which  data  are 
available). 

The  United  States  has  repeatedly  expressed 
concern  to  lapan  that  Japanese  pnx:uring 
entities  continue  to  engage  in  discriminatory 
procurement  practices  that  impede  American 
design/consulting  and  construction 
companies  from  participating  in  Japan's 
public  works  sector.  These  practices  include: 
failure  to  address  rampant  bid-riggmg: 
unreasonable  restrictions  on  the  formation  of 
joint  ventures,  including  the  three-company 
joint  venture  rule;  the  use  of  discriminatory 
qualification  and  evaluation  criteria;  and  the 
structuring  of  individual  procurements  so 
they  fall  below  thresholds  established  in 
international  agreements. 

The  United  Stales  is  seriously 
disappointed  by  the  lack  of  progress  in 
addressing  these  practices,  and  also' is 
concerned  that  lapan  has  repeatedly  refused 
the  U.S.'s  request  to  continue  regular 
bilateral  consultations  since  the  consultative 
mechanism  set  forth  in  the  1994  U.S. -lapan 
Public  Works  Agreement  expired  last  year. 
The  United  States  will  continue  to  monitor 
lapan's  public  works  sector  and  urges  Japan 
to  take  immediate,  concrete  steps  to  address 
these  concerns,  strengthen  the  integrity  of  its 
system  for  procurement  of  public  works,  and 
eliminate  discriminatory'  practices  which 
prevent  U.S.  suppliers  and  workers  from 
participating  in  this  market. 

Taiwan — Discriminatory  Practices  and 
Procedural  Barriers:  Taiwan  is  in  the  process 
of  acceding  to  the  World  Trade  Organization 
(WTO),  and  has  committed  to  join  the  WTO 
Government  Procurement  Agreement  (GP.A) 
as  soon  as  it  enters  the  WTO.  Taiwan's 
accession  to  the  GPA  will  allow  U.S 
exporters  to  compete  on  a  level  playing  field 
for  major  projects  worth  billions  of  dollars, 
including  in  the  power  generation,  transport, 
environmental,  and  other  infrastructure 
sectors. 

The  2000  Title  VII  report  noted  a  number 
of  U.S.  concerns  with  existing  discriminaton 
practices  and  other  barriers  to  Taiwan's 
government  procurement  market.  As  a  result 
of  ongoing  bilateral  consultations  intended  to 
clarify  the  terms  of  Taiwan's  GPA  accession 
and  address  other  bilateral  concerns, 
significant  progress  has  been  made  on  these 
issues.  However,  the  United  States  continues 
to  have  serious  concerns  relating  to  the 
following: 

•  restrictions  on  the  ability  of  suppliers  to 
joint  tender,  based  on  market  considerations; 

•  the  need  for  appropriate  and  predi(  table 
contract  provisions  relating  to  contingent 
liabilities,  consistent  with  international 
norms. 
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The  Administration  continues  to  urge  the 
Taiwan  authorities  to  fake  concrete  steps  to 
bring  these  practices  into  conformity  with 
GPA  requirements  and  ensure  that  thev  do 
not  constitute  an  unnecessary  barrier  to  fair 
and  open  competition  in  Taiwan's 
government  procurement  market. 

Canada — Provincial  Government 
Heslrictinns:  A  number  of  Canadian 
provinces  apply  price  preferences  and  other 
significant  restrictions  that  discriminate 
against  U.S.  suppliers  interested  in  bidding 
on  provincial  government  procurement 
contracts.  To  date,  the  Administration  has 
identified  particular  concerns  with  respect  to 
pro{:urement  restrictions  applied  bv  the 
provinces  of  Ontario,  Quebec  and  British 
Colombia.  The  Administration  is  concerned 
that  the  application  of  .such  restrictions  mav 
result  in  a  significant  imbalance  of  bilateral 
market  access  opportunities  in  government 
procurement.  Canada  is  the  only  GPA  Party 
that  has  yet  to  open  its  sub-Federal 
procurement  markets.  Working  closelv  with 
interested  U.S.  states,  the  Administration 
continues  to  urge  Canada  to  bring  provincial 
governments  and  other  government-owned 
entities  within  the  scope  of  NAFTA  and  GPA 
procurement  rules. 

Germany — "Sect  Filters":  In  September 
1998.  the  German  Ministry  of  Economics 
promulgated  a  "protection  clause" 
(commonly  referred  to  as  a  "sect  filter") 
meant  to  be  incorporated  into  government 
contracts  for  certain  training  and 
consultation  services.  Among  other  elements, 
the  clause  would  have  prohibited  firms  from 
bidding  on  German  government  contracts  if 
they  have  employees  that  attend  or 
participate  in  Scientology  seminars. 
Following  the  promulgation  of  this 
"protection  clause,"  the  United  States 
expressed  concern  in  bilateral  consultations 
and  in  the  2000  Title  VII  report  about  the 
clau.se's  potentiallv  discriminatory  effects  on 
government  procurement.  In  subsequent 
consultations  with  German  government  and 
industry  representatives,  the  Administration 
urged  Germany  to  rescind  the  sect  filter 
re<^uirements. 

In  response,  the  German  government  has 
revised  its  "protection  clause"  in  a  manner 
that  no  longer  prohibits  firms  from 
competing  for  government  contracts  on  the 
basis  of  the  affiliation  of  its  management  or 
employees  with  the  Church  of  Scientology. 
This  decision  represents  significant  progress 
in  addressing  U.S.  concerns  relating  to  the 
use  of  "sect  filters."  The  Administration  will 
continue  to  monitor  the  implementation  of 
the  revised  policy  to  ensure  that  U.S.  firms 
and  workers  are  not  discriminated  against  in 
procurement  by  German  Federal  and  sub- 
Federal  governments. 

A.  lane  Bradley. 

Assistant  U.S.  Trade  Representative  for 

Monitoring  and  Enforcement. 

jFR  Doc.  01-n.?.54  Filed  5^-01;  8:45  am] 

BILLING  CODE  31 90-01 -P 


OFFICE  OF  THE  UNrTED  STATES 
TRADE  REPRESENTATIVE 

Report  on  Trade  Expansion  Priorities 
Pursuant  to  Executive  Order  13116 
("Super  301") 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  The  United  States  Trade 
Representative  (USTR)  is  providing 
notice  that  it  submitted  the  report  on 
US.  trade  expansion  priorities 
published  herein  to  the  Committee  on 
Finance  of  the  United  States  Senate  and 
Committee  on  Ways  and  Means  of  the 
United  States  House  of  Representatives 
pursuant  to  the  provisions  (commonlv 
referred  to  as  "Super  301")  set  forth  in 
Executive  Order  No.  13116  of  March  31, 
1999 

DATES:  The  report  was  submitted  on 
April  30.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Demetrios  Marantis.  Associate  General 
Counsel.  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW.. 
Washington.  DC  20508.  202-395-9626. 
SUPPLEMENTARY  INFORMATION:  The  text  of 
the  USTR  report  is  as  follows. 

Identification  of  Trade  Expansion  Priorities 
Pursuant  to  Executive  Order  13116:  April  30. 
2001 

The  Bush  Administration  has  an  ambitious 
trade  agenda,  reflecting  the  importance 
President  Bush  assigns  to  trade.  This  is  an 
opportune  moment  to  reassert  America's 
leadership  in  setting  trade  policy  and  to 
build  a  post-Cold  War  world  on  the 
cornerstones  of  freedom,  security,  democratic 
values,  open  trade,  and  free  markets. 

The  Office  of  the  United  States  Trade 
Representative  (USTR)  submits  this  "Super 
301"  report  pursuant  to  Executive  Order 
1.3116  of  March  31,  1999.  This  report  sets 
forth  U.S.  trade  expansion  priorities  for  2001. 
The  Administration  intends  to  expand  trade 
on  multiple  fronts,  through  negotiation  of 
new  agreements  and  by  ensuring  that  existing 
agreements  are  fully  implemented  by  U.S. 
trading  partners.  At  the  same  time,  the 
Administration  intends  to  ensure  that 
Americans  are  able  to  reap  the  benefits  of 
market -opening  agreements  by  resolving 
problems  that  confront  U.S.  exporters.  The 
USTT?  prepared  this  report  in  close 
consultation  with  U.S.  Government  agencies 
on  the  basis  of  the  2001  Trade  Policy  Agenda, 
the  2001  NTE  Report,  public  comments 
subnpitted  to  USTR,  and  information  received 
from  U.S.  Embassies  abroad. 

I,  Trade  Expansion  Priorities  for  2001 

President  Bush  spoke  at  the  recent  Summit 
of  the  Americas  in  Quebec  City  about  the 
benefits  of  trade:  "Free  and  open  trade 
creates  new  jobs  and  new  income.  It  lifts  the 
lives  of  all  our  people, -applying  the  power 
of  merkets  to  the  needs  of  the  poor.  It  spurs 
the  process  of  economic  and  legal  reform. 


And  open  trade  reinforces  the  habit  of  libertv 
that  sustains  democracy  over  the  long  haul." 
Trade  policy  is  the  bridge  between  the 
President's  internHtitxial  .inH  domestic 
agendas.  As  the  lornier  governor  of  a  major 
border  sta>e.  President  Bush  has  seen  that  the 
Iree  exc  hange  of  goods  and  services  sparks 
economic  growth,  opportunity,  dynamism, 
fresh  ideas,  and  democratic  values. 

To  fulfill  the  President's  vision,  the  Office 
of  the  U.S.  Trade  Representative  sets  forth 
the  following  two  trade  expansion  priorities 
for  2001:  (1)  Reestablish  d  bipartisan 
f:onsensus  on  free  trade  and  (2)  move  on 
multiple  fronts  to  expand  trade. 

A.  Reestablishing  a  Bipartisan  Consensus  on 

Free  Trade 

The  United  States  faces  key  decisions 
about  the  future  course  of  our  trade  policy. 
lust  as  the  World  War  II  generation  forged  a 
bipartisan  consensus  that  sustained 
successful  trade  expansion  throughout  the 
Cold  War,  we  nuist  build  a  new  consensus 
to  promote  open  markets  for  trade  in  the 
decades  to  come. 

There  have  been  some  encouraging 
developments  in  the  area  of  open  trade  in  the 
past  \ear.  Congress  enhanced  the  Claribbean 
Basin  Initiative,  passed  the  African  Growth 
and  Opportunity  .Act.  and  enacted  legislation 
to  grant  permanent  normal  trading  relations 
to  China.  More  recently,  the  United  States 
and  the  European  Union  (EU)  have  reached 
an  agreement  to  resolve  the  long-standing 
dispute  over  bananas,  aiid  the  United  States 
and  Chile  have  pledged  to  complete 
negotiations  on  a  free  trade  agreement  bv  the 
end  of  the  year.  On  April  22,  President  Bush 
and  the  leaders  of  33  other  nations  in  the 
Western  Hemisphere  signed  a  declaration  at 
the  Summit  of  the  .Americas  in  Quebei  City 
pledging  their  support  ior  ciinipleting  the 
negotiations  on  a  Free  Trade  .Area  of  the 
Americas  (FI'AA)  no  later  than  lanuary  2005. 
The  FTA.A  will  be  the  world's  largest  free 
trade  area,  representing  800  million  people. 

There  has  also  been  encouraging  progress 
recently  on  resolving  a  number  of  trade 
disputes  through  the  World  Trade 
Organization  (W  PCD)  and  the  North  American 
Free  Trade  Agreement  (.NATTA).  Greece  has 
moved  to  counter  the  piracy  of  U.S.  films  and 
television  programs.  Mexico  has  agreed  to 
allow  dry  beans  from  the  United  States  to  be 
imjiorted  in  a  more  timelv  and  predictable 
manner,  and  India  has  lifted  its  restrictions 
on  I 'S.  agricultural,  textile,  and  industrial 
products. 

But  there  also  have  been  setbacks.  When 
the  House  of  Representatives  voted  in  1998 
to  den\  the  President  trade  negotiation 
authority,  it  marked  the  first  time  the 
Congress  had  ever  rejec  ted  granting  this 
authorit\.  .And  the  failure  to  launr:h  the 
global  trade  talks  in  Seattle  in  December  1999 
handed  a  high-profile  victory  to  the 
opponents  of  free  trade,  global  competition, 
and  ef:onomi(  opportunity. 

The  history  books  rei ounl  the  economic, 
political,  and  indeed  national  dangers  of  a 
breakdown  in  .America's  trade  policy.  For  the 
first  1,50  years  of  the  United  States,  there 
were  contentious  Congressional  debates  over 
tariff  bills,  some  even  leading  to  movements 
for  Nullification  and  Secession.  Then  the 
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disastrous  experience  of  setting  protectionist 
tariffs  for  over  20,000  individual  items  in  the 
Smoot-Hawley  bill  of  1930  led  the  Congress 
four  years  later  to  try  a  different  approach:  a 
partnership  with  the  Executive  to  negotiate 
lower  barriers  to  trade  around  the  world. 
Launched  by  strong  and  innovative  leaders, 
Franklin  D.  Roosevelt  and  Cordell  Hull,  this 
effort  between  the  Congress  and  the 
Executive  became  a  bipartisan  partnership, 
and  eventually  produced  prosperity, 
opportunity,  and  liberty  beyond  the  greatest 
expectations  of  its  supporters. 

Federal  Reserve  Chairman  Alan  Greenspan 
has  put  this  success  in  historical  perspective 
by  pointing  out  that  the  growth  in  trade  as 
a  share  of  the  world  economy  over  the  past 
50  years  has  finally  managed  to  reverse  the 
losses  from  the  calamities  of  the  early  20th 
century,  and  now  approximates  the  degree  of 
globalization  around  1900.  So  today,  just  like 
.Americans  at  the  turn  of  the  last  century,  we 
face  critical  decisions  about  the  future  course 
for  our  country,  trade,  and  the  world. 

The  Benefits  of  Trade 

There  are  three  principal  reasons  whv 
further  trade  liberalization  is  important  to  the 
.American  people.  First,  expanded  trade — 
imports  as  well  as  exports — improves  the 
well  being  of  Americans.  It  leads  to  better 
jobs,  with  bigger  paychecks,  in  more 
competitive  businesses — as  well  as  to  more 
choices  of  goods  and  inputs,  with  lower 
prices,  for  hard-working  families  and  hard- 
driving  entrepreneurs. 

Exports  accounted  for  over  one-quarter  of 
U.S.  economic  growth  over  the  last  decade 
and  support  an  estimated  12  million  jobs.  In 
the  American  agricultural  sector,  one  in  three 
acres  are  planted  for  export  purposes,  and 
last  year  American  farmers  sold  more  than 
S,50  billion  worth  of  agricultural  products  in 
foreign  markets   Imports  helped  keep  prices 
down  as  jobs,  compensation,  and 
productivity  increased. 

Votes  for  agreements  like  NAFTA  and  the 
Uruguay  Round  ma\  not  have  been  easy  to 
cast.  Yet  those  agreements  contributed  to  the 
longest  period  of  economic  growth  in  U.S. 
history,  with  levels  of  full  employment,  and 
without  inflationary  pressures,  beyond  the 
forecasts  of  any  economist.  Conservative 
estimates  of  the  higher  income  and  lower 
prices  stemming  from  the  Uruguay  Round 
and  NAFTA  indicate  an  annual  benefit  of 
between  $1,260  and  $2,040  for  an  average 
American  family  of  four. 

The  expanding  global  trade  and  the 
expanding  economic  growth  in  the  United 
States  are  not  coincidental;  they  are  achieved 
in  concert.  One  strengthens  and  reinforces 
the  other.  Moreover,  restrictions  on  trade 
have  victims:  farmers,  school  teachers, 
factor\'  and  office  workers,  small  business 
people,  and  many  others  who  have  to  pay 
more  for  ( lothing  or  food  or  homes  or 
equipment  because  of  visible  and  invisible 
taxes  on  trade. 

Second,  as  President  Bush  has  stated,  free 
trade  is  about  freedom:  "Economic  freedom 
creates  habits  of  liberty.  And  habits  of  liberty 
create  expectations  of  democracy."  During 
the  Summit  of  the  Americas  in  Quebec  City, 
President  Bush  met  with  Mexico's  President 
Fox,  the  first  president  elected  from  the 
opposition  since  the  Mexican  revolution.  It  is 


not  an  accident  that  after  Mexico  embraced 
the  opening  of  its  economic  system,  as 
embodied  in  NAFTA,  it  was  drawn  to  a 
democratic  opening  as  well. 

Free  trade  reduces  government  barriers  and 
encourages  vibrant  private  and  civic  societies 
governed  by  the  rule  of  law.  It  opens  societies 
to  people,  to  ideas,  to  debate,  to  competition, 
and  also  to  impartial  transparent  rules.  That 
freedom  creates  openings  for  the  free  press 
and  for  NGOs,  not  just  for  businesses  and 
entrepreneurs.  And  it  creates  openings  to  the 
outside  world  through  the  Internet,  books, 
and  a  whole  series  of  new  networks. 

Third,  expanded  trade  affects  our  nation's 
security.  The  crises  of  the  first  45  years  of  the 
last  century — the  economic  retrogression 
referred  to  by  Chairman  Greenspan — were 
inextricably  linked  with  hostile 
protectionism  and  national  socialism. 
Communism  could  not  compete  with 
democratic  capitalism,  because  economic 
and  political  freedom  creates  energy, 
competition,  opportunity,  and  independent 
thinking 

Take  an  example  from  today.  Colombia  is 
waging  a  battle  to  defend  the  rule  of  law 
against  those  who  finance  their  terror 
through  complicity  in  drug  trafficking. 
President  Pastrana  has  said  that  one  way  to 
counter  this  threat  would  be  for  Congress  to 
renew  the  Andean  Trade  Preferences  Act 
(ATPA).  which  expires  in  December. 
Renewal,  he  says,  would  stimulate  job 
creation,  strengthen  the  democratically 
elected  government,  and  diminish  the  appeal 
of  the  drug  trade.  With  a  renewed  and  robust 
ATPA,  the  United  States  and  Colombia  can 
broaden  our  efforts  on  behalf  of  freedom — 
from  aid  to  trade. 

Building  Public  Support  for  Trade 

These  benefits  of  open  trade  can  only  be 
achieved  if  we  build  public  support  for  trade 
at  home.  To  do  so,  the  Administration  must 
enforce,  vigorously  and  with  dispatch,  our 
trade  laws  against  unfair  practices.  In  the 
world  of  global  economics,  justice  delayed 
can  become  justice  lost. 

For  the  United  States  to  maintain  an 
effective  trade  policy  and  an  open 
international  trading  system,  Americans  must 
have  confidence  that  trade  is  fair  and  works 
for  their  benefit.  That  means  ensuring  that 
other  countries  live  up  to  their  obligations 
under  the  trade  agreements  they  sign. 

Change,  particularly  rapid  adjustments, 
can  be  very  difficult — even  frightening — for 
many  hard-working  people.  We  need  to  help 
people  adapt  and  benefit  from  change — 
whether  prompted  by  trade,  technology,  e- 
commerce,  new  business  models,  or  other 
causes.  Therefore,  a  successful  trade  policy 
over  the  long  term  should  be  accompanied  by 
better  schools,  worker  adjustment  assistance, 
lax  policies  that  enable  people  to  keep  and 
save  more  of  their  paychecks,  and  reforms  of 
Social  Security  and  Medicare  so  older 
Americans  have  a  safer  retirement. 

In  order  to  build  continued  support  for  free 
trade,  the  United  States,  and  all  nations,  will 
need  to  be  more  adroit  in  aligning  trade  with 
our  values.  That  means  responding  to 
concerns  that  trade  undermines 
environmental  protec;tion  and  labor 
standards — while  not  permitting  these  issues 
to  be  used  for  protectionist  ends.  By  tackling 


these  issues  today,  we  can  help  shape  the 
thinking  about  how  to  address  them 

Getting  Back  in  the  Trading  Game 

To  strengthen  and  speed  America's  trade 
and  economic  policy,  we  will  need  to 
reestablish  the  bipartisan  Congressional- 
Executive  negotiating  partnership  that  has 
delivered  so  much  In  President  Bush's 
address  at  the  Summit  of  the  .Americas,  he 
made  clear  that  achieving  U.S.  Trade 
Promotion  Authority  was  one  of  his  top 
priorities  This  authority,  as  he  has  pointed 
out,  has  been  granted  to  each  of  the  previous 
five  presidents.  The  Bush  Administration  is 
committed  to  attaining  U.S  Trade  Promotion 
.Authority  before  the  end  of  the  vear.  and  will 
be  working  with  the  Congress  to  build  the 
broadest  possible  support. 

In  the  absence  of  this  authority,  other 
countries  have  been  moving  forwsu"d  with 
trade  agreements  while  .America  has  stalled. 
We  are  in  danger  of  being  left  behind  There 
was  a  time  when  U.S  involvement  in 
international  trade  negotiations  was  a 
prerequisite  for  them  to  succeed.  That  is  no 
longer  true  Other  countries  are  writing  the 
rules  of  the  international  trading  system  as 
they  negotiate  without  us 

The  EU  has  free  trade  or  customs 
agreements  with  27  countries,  and  20  of  these 
agreements  have  been  signed  since  1990  The 
EU  is  in  the  process  of  negotiating  15  more 
Last  year,  the  European  Union  and  Mexico — 
the  second-largest  market  for  .American 
exports— entered  into  a  free  trade  agreement 
The  EU  is  also  negotiating  free-trade 
agreements  with  the  Mercosur  nations  and 
the  countries  of  the  Gulf  Cooperation 
Council.  lapan  is  negotiating  a  free  trade 
agreement  with  Singapore,  and  is  exploring 
free  trade  agreements  with  Mexico.  Korea, 
and  Chile  There  are  approximately  130  tret- 
trade  agreements  in  force  globally,  but  the 
United  States  has  only  two  agreements  in 
force:  one  is  with  Canada  and  Mexico 
(NAFTA),  and  the  other  with  Israel 

In  the  long  run,  our  deadkx  k  hurts 
-American  businesses,  workers,  and  farmers. 
They  will  find  themselves  shut  out  of  the 
many  preferential  trade  and  investment 
agreements  negotiated  by  our  trading 
partners.  To  cite  one  example,  while  U.S. 
exports  to  Chile  face  an  eight  percent  tariff, 
the  Canada-Chile  trade  agreement  will  free 
Canadian  imports  of  this  duty  .As  a  result. 
U.S.  wheat  farmers  are  losing  markets  in 
Chile  to  Canadian  exports.  To  correct  the 
disparity  in  tariffs.  USTR  is  pursuing 
negotiations  with  Chile  on  a  free  trade 
agreement. 

We  cannot  afford  to  stand  still — or  t)e 
mired  in  partisan  division — while  other 
nations  seize  the  mantle  of  leadership  on 
trade  from  the  United  States.  This  would  be 
a  huge  missed  opportunity,  indeed  an 
historic  mistake. 

B.  Moving  on  Multiple  Fronts  To  Expand 
Trade 

In  the  21st  century,  the  economic  and 
political  future  of  the  United  States  will  be 
increasingly  linked  to  those  of  our 
hemispheric  neighbors.  U.S.  trade  and 
investment  with  the  hemisphere  is  projected 
to  exceed  that  with  Europe  by  the  end  of  this 
decade.  U.S.  shipments  to  Latin  America 
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have  inrreased  by  137%  in  Ihe  past  decade, 
compared  to  a  96%  increase  for  exports  to 
the  rest  of  the  world. 

As  Latin  America  grows,  the  United  States 
benefits.  In  recent  years,  every  one  percent 
expansion  in  Latin  America's  GDP  was 
associated  with  an  additional  Si. 6  billion 
worth  of  U.S.  exports  to  the  region.  In  the 
months  and  years  ahead.  Ihe  Bush 
Administration  will  be  negotiating  the  FTAA. 
A  free  trade  area  linking  the  Americas  will 
provide  incentives  and  rewards  for 
governments  pursuing  difficult  economic 
reforms.  A  hemispheric  free  trade  agreement 
would  also  send  a  valuable  signal — a  signal 
of  confidence — to  potential  investors  that 
Latin  American  and  Caribbean  nations  have 
agreed  to  abide  by  common  rules  governing 
trade,  to  create  a  truly  hemispheric 
marketplace,  and  that  this  mutual  effort 
offers  not  just  stability,  but  opportunity.  Even 
as  we  negotiate  the  PTAA.  we  are  open  to 
pursuing  other  complementary  opportunities 
to  foster  free  trade  with  our  neighbors,  for 
example,  through  bilateral  free  trade 
negotiations,  such  as  the  current  negotiations 
with  Chile. 

Of  course.  America's  trade  and  economic 
interests  extend  far  beyond  this  hemisphere. 
\l  the  core  of  the  WTO's  agenda  this  vear 
will  be  negotiations  mandated  by  the 
Uruguay  Round  agreements  to  pursue  further 
agricultural  reform  and  liberalization  in 
services.  We  also  want  to  launch  a  new 
round  of  globdl  traiie  negotiations  in  the 
WTO.  emphriM/iiit;  .i  key  role  for  agriculture. 
We  will  dlso  -ieek  Id  negotiate  regional  and 
bilateral  agreemenls  lo  open  markets  around 
the  world.  There  are  opportunities  in  the 
Asia  Pacifi(  and  with  APEC.  We  will  start 
with  a  free  trade  agreement  with  Singapore 
and  will  work  with  the  (Congress  to  pass  the 
basic  trade  agreement  with  Vietnam 
negotiated  by  the  Clinton  Administration.  We 
will  urge  fapan  lo  deregulate,  restructure  and 
open  its  economy,  which  is  long  overdue. 

Further  reforms  in  the  Middle  East  and 
Africa  need  our  enc:ouragement.  We  are 
committed  to  working  with  the  Congress  to 
enact  legislation  for  a  free  trade  agreement 
with  lordan.  and  to  implement  the  provisions 
of  laws  lo  help  .Africa  and  the  Caribbean. 
Providing  technic:al  assistance  to  African  and 
Caribbean  countries  will  be  a  key  part  of  the 
implementation  proc:ess. 

As  India  reforms  its  economy  and  taps  its 
great  potential,  we  should  explore  wavs  to 
achieve  mutual  benefits.  To  help  developing 
nations  appreciate  that  globalization  and 
open  markets  can  assist  their  own  efforts  to 
reform  and  grow,  we  will  need  to  extend  the 
legislation  authorizing  the  Generalized 
System  of  Prefereniies  program. 

Of  vital  importance,  we  will  seek  to  work 
closely  with  the  EU  and  its  candidate 
members  in  Central  and  Eastern  Europe,  both 
to  fulfill  the  promise  of  a  trans-Atlantic 
marketplace  already  being  crreated  by 
business  investment  and  trade,  as  well  as  to 
reinvigorate.  improve,  and  strengthen  the 
WTO  processes.  The  total  amount  of  two-way 
investment  in  the  EU  and  the  United  States 
amounts  to  over  Sl.l  trillion,  with  each 
partner  employing  about  3  million  people  in 
the  other.  We  would  be  remiss  to  neglect  our 
common  interests  while  working  to  resolve 
more  immediate  disputes. 


N()\\  ■i\i'  'ht're  is  a  fragile  peace  in  the 
Balkan-.  «<■  must  secure  it  by  pointing 
people  toward  economic  hope  and  regional 
integration.  Therefore,  we  would  like  to  work 
with  the  Congress  to  follow  through  on  the 
prior  administration's  proposal  to  offer  trade 
preferences  to  countries  in  Southeast  Europe. 

As  we  move  on  multiple  fronts  to  expand 
trade,  we  will  continue  to  emphasize  VVTO 
accessions.  The  accession  process  is  an 
opportunity  for  reforming  economies  to 
adopt  trade  liberalizing  policies  and  practices 
within  the  framework  of  WTO  obligations.  It 
also  provides  a  context  for  the  United  States 
to  expand  market  access  opportunities  for  its 
exports  of  goods  and  services  and  to  address 
outstanding  trade  issues.  WTO  accessions  are 
based  on  full  implementation  of  WTO 
obligations  and  the  establishment  of 
commercially  meaningful  market  access  for 
other  Members'  exports.  This  strengthens  the 
international  trading  system. 

These  principles  have  formed  the  basis  for 
Ihe  completion  of  WTO  accession 
negotiations  with  a  number  of  countries, 
including  Albania,  Cieorgia.  Estonia.  Latvia, 
the  Kyrgyz  Republic,  lordan.  and  Oman.  In 
other  ongoing  negotiations  with  countries 
such  Bs  Russia.  Ukraine,  and  Saudi  Arabia. 
U.S.  participation  in  the  accession  process 
will  enhance  the  rule  of  law  in  trade  and 
enhanced  market  access,  while 
demonstrating  support  for  the  reform  agendas 
of  these  countries. 

The  Administration  will  also  continue 
efforts  to  complete  China's  accession  to  the 
WTO.  Completing  this  process  will  provide 
substantially  greater  market  access  for 
industrial  goods,  services,  and  agricultural 
products.  It  will  require  China  to  comply 
with  specific  rules  on  import  surges,  anti- 
dumping and  subsidies  practices,  while 
eliminating  many  of  the  conditions  China 
requires  for  the  approval  of  imports  and 
investment.  We  will  also  work  to  ensure  that 
Taiwan's  accession  to  the  WTO  is  approved 
at  the  same  session  of  the  WTO  General 
Council. 

The  Opportunity  Ahead 

The  United  States  has  an  unparalleled 
opportunity  to  shape  the  international 
trading  order.  But  we  have  to  get  back  into 
this  gpme  and  take  the  lead.  We  are  certainly 
in  a  plosition  to  do  so.  The  United  States  is 
prepared  to  pursue  a  number  of  bilateral  and 
regional  free  trade  agreements  in  the  years 
ahead,  as  well  as  the  global  trade  negotiations 
in  the  WTO.  By  moving  on  multiple  fronts, 
we  hope  we  can  create  a  competition  in  trade 
liberalization.  The  message  we  are  sending  to 
other  countries  is  that  the  United  States  is 
willing  to  negotiate.  We  are  willing  to  open 
if  they  open.  But  if  some  countries  are  slow, 
we  will  mo\e  without  them. 

II.  Monitoring  Trade  Agreements  and 
ResoK  ins  Disputes 

The  Bush  Administration  will  continue  to 
work  with  Congress  and  American 
businesses,  farmers,  workers  and  consumers 
to  ensure  effet;tive  monitoring  of  U.S.  trade 
agreeinents  and  quick  responses  to  non- 
complliant:e — including  through  the  use  of 
WTO  and  other  dispute  settlement 
procedures.  WTO  oversight  committees,  and 
U.S.  trade  laws.  At  the  same  time,  the 


Admiriislration  will  seek  lo  prevent  or  reduce 
prf)blems  facing  U.S.  e\p(jrlers  b\'  working 
with  U.S.  trading  pnrtners.  including  through 
technical  assistance  where  a[)|iro|)riate.  so 
tliHt  consultation  and  training  will  help  head 
oil  |)roblems  before  thcv  arise   Likewise, 
ingelher  with  the  IJeparlinents  of  .Agriculture. 
Ciimmerce  and  Sidle,  dnd  other  agencies. 
I  STR  will  ( onliiuie  1(3  work  hildlerally  with 
our  trading  partners  lo  resolve  dis[)utes 
quickly  and  expeditiously  before  these  issues 
become  serious  problems. 

To  ensure  the  enforcement  of  WTO 
agreements,  the  United  States  has  been  one 
of  the  world's  most  frequent  users  of  WTO 
dispute  settlement  procedures.  In  enforcing 
the  WTO  dgreemenls.  Ihe  United  States  has 
focused  in  partiiular  on  foreign  practices  that 
could  pose  serious  problems  lo  the 
international  trading  system  if  they 
proliferated  in  many  markets.  Therefore, 
I'STR  aims  not  onh  at  challenging  existing 
barriers  hul  also  dl  preventing  the  future 
adoption  of  simildP  harriers  around  the 
world. 

A  ErT'Unn^  (Jomplianre 

tifforts  to  promote  compliance  with  trade 
agreements  have  used  three  principal  tools: 
(1)  the  WTO  and  NAhTA  disjjute  selllement 
mechanisms;  (2)  Ihi^  \arious  WTO  oversight 
bodies;  and  (H)  enfon  enient  of  U.S.  trade  law. 
Vigorous  enforcement  enhances  the  ability  of 
the  United  Slates  lo  reap  the  benefits  of  trade 
agreements  that  U.STR  negotiates,  ensures 
that  we  can  conlimie  to  open  markets,  and 
builds  confideiK  (•  in  the  trading  system. 

1.  WTO  and  NAF-TA  Dispute  Settlement 
Results 

WTO  and  N.M-T.A  dispute  .settlement 
procedures  have  enabled  ihe  United  Slates  to 
resoK  e  [irotplems  arising  from  the  failure  of 
trading  partners  to  implement  their 
international  obligations,  and  lo  resolve 
disputes  over  interpretation  of  various 
provisions  in  the  WTO  or  N.AH'A 
agreements.  Our  hope  in  filing  cases  is,  of 
f  ourse.  to  se(;ure  U.S.  benefits  rather  than  to 
engage  in  prolonged  litigation  Therefore, 
whenever  jiossible  we  have  s(night  to  reach 
favorable  setllenients  thai  address  li.S. 
concerns  without  having  to  resort  to  panel 
proceedings.  We  have  been  able  to  achieve 
this  preferred  result  in  14  of  the  32  cases 
concluded  so  far.  and  have  prevailed  through 
litigation  in  I.t  (;ases.  During  the  past  year, 
we  hd\e  d(;hieve(l  Ihe  following  results: 

•  Argentina-Patents:  In  Mav  1999.  the 
Unitt.'d  States  requt^sted  WTO  consultations 
with  Argentina  regarding  its  failure  to 
provide  a  system  of  exclusive  marketing 
rights  for  pharmaceutical  products  and  other 
issues  relating  lo  Argentina's  obligations, 
under  the  WTO  Agreement  on  Trade-Related 
Aspects  of  Intellectual  Property  Rights 
("TRIPS  .•Xgreemenf),  The  United  States 
expanded  its  i  laims  last  vi-ar  to  address 
Argentina's  failure  lo  fully  implement  its 
remaining  TRIPS  obligations  that  came  due 
on  January  1,  2000.  such  as  Argentina's 
failure  to  protec  I  confidential  test  data 
submitted  to  government  regulatory 
dUthoriti(!s  for  pharmaceuticals  and 
agricultural  (.hemi(  als  and  its  denial  of 
certain  exclusive  rights  (or  |)atents.  We  are 
pleased  that  recent  consultations  with  the 
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Argentina  have  been  constructive  and  are 
encouraged  by  the  dialogue  that  has 
developed  to  possibly  resolve  certain  claims 
in  the  case.  However,  there  are  still  some 
outstanding  issues  that  must  be  addressed 
before  the  dispute  settlement  case  can  be 
fully  concluded.    • 

•  Australia-Prohibited  Export  Subsidies  on 
Leather:  On  lune  21.  2000,  the  United  States 
resolved  its  dispute  with  Australia  regarding 
subsidization  of  Australia's  sole  exporter  of 
automotive  leather.  Under  a  bilateral 
settlement  agreement,  the  subsidy  recipient 
agreed  to  a  partial  repayment  of  the 
prohibited  export  subsidy  it  received,  and  the 
.Australian  Government  committed  that  it 
will  exclude  this  industry  from  current  and 
future  subsidy  programs  and  provide  no 
other  direct  or  indirect  subsidies.  This 
agreement  resulted  from  a  WTO  case  brought 
by  the  United  States  in  1998. 

•  Canada-Patent  Protection  Term:  The 
United  States  prevailed  in  its  WTO  challenge 
of  Canada's  failure  to  provide  patent 

prote(  lion  consistent  with  its  obligations 
under  the  TRIPS  Agreement.  The  United 
Stales  initiated  this  dispute  in  its  1999 
"Special  301"  review  of  intellectual  property 
protection  abroad.  On  September  18.  2000, 
the  WTO  Appellate  Body  upheld  a  WTO 
panel  ruling  that  Canada  had  not  complied 
with  its  TRIPS  obligation  to  provide  to  all 
C^anadian  patents  in  existence  since  January 
1 .  1996,  a  term  of  protection  of  at  least 
twenty  years  from  the  date  of  filing  the  patent 
application.  Canada  is  to  comply  with  this 
ruling  b\  .August  12.  2001. 

•  Denmark-Enforcement  of  Intellectual 
Property  Rights:  The  United  States  used  the 
dispute  settlement  procedures  in  this  case  to 
encourage  l(!gislative  action  by  Denmark  to 
implement  its  TRIPS  obligations,  particularly 
the  requirement  that  WTO  members  make 
available  ex  parte  search  and  seizure 
remedies  to  authorize  ex  parte  searches  and 
seizures  in  civil  intellectual  property  rights 
enforcement  proceedings.  On  March  28. 
2001.  the  Danish  Government  enacted 
legislation  that  provides  this  provisional 
remedy. 

•  European  Union  (EU)-Banana  Regime: 
On  April  11,  2001.  the  United  States  and  the 
EU  reached  an  Understanding  on  a  way  to 
resolve  the  bananas  dispute,  which 
originated  in  the  early  1990s.  Beginning  in 
1997.  the  Linited  States  obtained  various 
VVTO  rulings  against  the  EU's  banana  regime 
as  well  as  the  right  to  impose  retaliatory 
duties  on  $191.4  million  of  EU  trade  due  to 
the  EU's  failure  to  comply  with  WTO  rulings. 
In  1999.  the  EU  finally  sought  to  change  its 
regime  in  a  way  that  would  be  consistent 
with  WTO  provisions  and  to  consult  actively 
with  the  United  States  on  ways  to  construct 

a  WTO-consistent  regime.  The  U.S.-EU 
Understanding  achieves  fundamental  U.S. 
objectives  of  reducing  discrimination  against 
V.S.  companies.  int:reasing  market  access  for 
Latin  .American  bananas,  and  secuiring 
Caribbean  banana  exports  lo  Ihe  EU. 

•  Greece-Television  Piracy:  Prior  to 
resolving  this  dispute,  a  significant  number 
of  television  stations  in  Greece  regularly 
broadcasted  copyrighted  motion  pictures  and 
television  programs  without  the 
authorization  of  the  c:opyright  owners,  and 


eltective  remedies  against  such  copyright 
infringements  were  not  provided.  Following 
WTO  consultations,  the  Greek  government 
enacted  new  legislation  to  crack  down  on 
pirate  stations.  In  addition,  the  rate  of 
t  ilevision  piracy  in  Greet:e  fell  significantly 
On  March  22.  2001,  in  a  notification  to  the 
WTO  regarding  the  settlement  of  this  dispute, 
Greece  committed  to  provide  effective 
deterrence  against  any  increase  in  the  level 
of  television  piracy,  to  continue  its  efforts  in 
enforcing  its  intellectual  property  laws,  and 
to  prevent  any  recurrence  of  the  television 
piracy  problem. 

•  India-Import  Quotas  on  Agricultural. 
Textile  and  Industrial  Products:  On  April  1, 
2001.  India  completed  its  compliance  with  a 
WTO  ruling  obtained  by  the  United  States 
regarding  India's  import  restrictions  on  over 
2,700  tariff  items.  The  United  States  and 
India  agreed  that  India  would  implement  the 
WTO  rulings  and  recommendations  bv  April 
1,  2000  for  approximately  73  percent  of  the 
tariff  items  at  issue,  and  by  April  1.  2001  for 
the  remaining  items.  In  announcing  India's 
new  export-import  policy  on  March  31.  2001. 
Indian  Commerce  and  Industry  Minister 
Maran  explicitly  cited  the  WTO  ruling  as  the 
reason  for  removing  these  quantitative 
restrictions. 

•  Ireland — Copyright  and  Neighboring 
Rights.  The  United  Stales  used  WTO  dispute 
settlement  consultations  to  encourage  Ireland 
to  take  further  steps  to  implement  its  TRIPS 
obligations.  As  a  result  of  these 
consultations,  Ireland  committed  in  Februar\ 
1998  to  accelerate  its  implementation  of 
comprehensive  copyright  reform  legislation, 
and  agreed  to  pass  a  separate  bill,  on  an 
expedited  basis,  to  address  certain 
particularly  pressing  enforcement  issues. 
Consistent  with  this  agreement.  Ireland 
enacted  legislation  in  [uly  1998  raising 
criminal  penalties  for  copyright 
infringement.  On  July  10,  2000.  Ireland 
passed  its  comprehensive  c:opyright 
legislation,  and  implemented  this  legislation 
on  |anuar\'  1.  2001.  Based  on  these 
developments,  the  parties  notified  the  WTO 
that  a  mutually  satisfactory'  solution  had  been 
reached. 

•  Korea — Beef  Imports:  The  United  States 
prevailed  through  litigation  in  this  dispute, 
which  challenged  Korea's  regulatory  scheme 
that  discriminates  against  imported  beef  by 
t:onfining  sales  of  imported  beef  to 
specialized  stores,  limiting  the  manner  of  its 
display,  and  otherwise  constraining 
opportunities  for  the  sale  of  imported  beef. 
Korea  is  to  comply  with  the  adverse  WTO 
rulings  by  September  10.  2001.  and  the 
United  States  will  monitor  Korea's 
implementation  to  ensure  that  it  is  consistent 
with  these  WTO  rulings. 

•  Mexico — Basic  Telet:ommunications 
Services:  The  United  States  used  WTO 
consultations  to  encourage  Mexico  to  ensure 
competition  in  its  $12  billion 
lelet:ommunications  market.  The  United 
Slates  held  two  rounds  of  WTO  consultations 
with  Mexico  and  requested  the  establishment 
of  a  WTO  panel  on  a  variety  of  issues, 
including  Mexico's  failure  to  (1)  prevent 
Telmex  (Mexico's  dominant  telecom  carrier) 
from  engaging  in  anti-competitive  practices. 
(2)  ensure  that  Telmex  offers  its  competitors 


cost-oriented  intert;onnection  rates,  (3) 
require  Telmex  to  interconnect  with 
competitors  at  the  local  level,  and  (4)  permit 
competitive  international  traffic 
arrangements  at  cost-oriented  rates.  Thus  far. 
Mexico  has  taken  positive  steps  lo  address 
the  first  three  issues.  The  Government  has 
issued  dominant  carrier  rules  to  regulate 
Telmex;  encouraged  carriers  to  agree  to 
substantial  interconnection  rate  cuts  for 
2001;  and  ensured  that  competitors  obtain 
local  interconnection  from  Telmex.  However. 
Mexico  has  not  yet  addressed  the  key  issue 
of  international  traffic  or  enforced  its 
dominant  carrier  rules.  Absent  progress  on 
these  issues  by  June  1.  the  United  States  will 
determine  whether  additional  action  is 
necessary,  including  moving  the  pending 
VVTO  case  forward. 

•  Mexiccj — Beans:  For  several  years. 
Mexico  had  not  permitted  U.S  dr>'  beans  to 
enter  Mexico  in  a  timely  and  predictable 
manner  under  the  NAFTA  duty-free  tariff- 
rate  quota  (TRQl  On  November  30.  2000.  the 
United  States  requested  NAFT.A 
consultations  on  this  matter  As  a  result,  on 
April  18,  2001,  USTR  reached  an 
understanding  with  Mexico's  Secretan  of 
Economy  on  Mexico's  allocation  of  the  TRQ 
Mexico  will  now  allocate  Ihe  NAFTA  TRQ 
for  beans  on  a  regular  schedule,  with 
auctions  to  be  held  each  March  and  June.  In 
addition.  Mexico  has  agreed  to  modify 
several  administrative  provisions  that 
prevented  effective  use  of  the  TRQ  I  'nder 
the  NAFTA,  exports  of  dry  beans  to  Mexii d— 
one  of  our  largest  export  markets — will  be 
free  of  all  duties  in  2008. 

•  Romania — Customs  Valuation:  Last  Mav. 
the  United  States  requested  WTO 
consultations  with  Romania  concerning  its 
customs  valuation  regime,  whic :h  established 
arbitrary  minimum  and  maximum  import 
prices  for  products  such  as  meat.  eggs,  fruits 
and  vegetables,  clothing,  footwear,  and 
certain  distilled  spirits,  as  referenc  ed  in  a 
database.  Romania's  customs  valuation 
regime  appeared  to  violate  its  obligations 
under  the  WTO  Customs  Valuation 
Agreement,  the  GATT.  and  the  WTO 
Agreement  on  Agric:ulture.  After  fruitful 
consultations  in  July.  Romania  modified  its 
customs  valuation  pr(x;edures  so  that,  in 
practice.  i4  no  longer  imposes  minimum 
reference  prii;es  on  most  U.S.  exports.  USTR 
is  working  with  Romania  on  the  amendments 
lo  its  laws  and  regulations  necessary  to 
finally  bring  its  customs  valuation  regime 
into  compliance  with  its  WTO  obligations. 

2.  WTO  Oversight  Bodies 

Through  VVTO  oversight  bodies,  the  United 
States  works  to  sec:ure  implementation  of 
WTO  commitments.  These  oversight  bodies 
monitor  implementation  of  the  various  VVTO 
agreements,  review  VVTO  Members'  laws  and 
regulations,  identify  potential  probleqis.  and 
offer  technical  assistance  or  other  expertise 
when  necessary  to  help  ensure  compliance 
and  implementation  of  commitments.  The 
United  States  actively  asserts  its  rights  and 
pursues  its  interests  through  these 
mechanisms. 

•  The  VVTO  Committee  on  .Agriculture 
oversees  the  implementation  of  the 
Agreement  on  Agriculture  and  provides  a 
forum  for  WTO  Members  lo  consult  on 
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riiritters  related  to  provisions  of  the 
Agrt'ement.  In  many  cases,  the  Committee 
resoUes  problems  so  that  Members  do  not 
need  to  refer  them  to  WTO  dispute 
settlement.  For  example.  L'.S.  pressure  on 
Hungary  regarding  restrictive  import  policies 
fur  beef  products  resulted  in  Hungary's 
de(  isinn  to  open  a.special  quota  for  high- 
ijualitv  North  .■Kmerician  beef.  Questions 
iiire(  ted  to  Korea  regarding  its  annual  rice 
import  requirements  led  to  improvements  in 
that  countrv's  administration  of  its  tariff  rate 
quota  (ommitments.  The  Committee  also 
provided  a  forum  for  the  United  States  to 
raise  questions  concerning  the  agricultural 
practices  in  many  of  our  trading  partners, 
including  elements  of  Canada's  domestic 
support  programs,  the  export  subsidy 
amounts  associated  with  the  European 
(Communities'  inward  processing 
arrangements  for  dairy  products,  and  the 
amount  of  product  entered  under  tariff-rate 
quotas  in  Norway.  The  United  States  also 
raised  extensive  questions  on  the  EU's 
support  regime  for  horticultural  products. 

•  The  Committee  on  Customs  Valuation 
has  activelv  considered  issues  relating  to 
individual  deadlines  of  more  than  50 
developing  country  members  to  implement 
the  WTO  Agreement  on  Customs  Valuation. 
Some  members  have  requested  additional 
time  to  assume  the  .Agreement's  obligations 
m  full.  The  L'nited  States  and  others. 
working  through  the  Committee,  have 
consulted  with  these  members  to  craft 
individualized  extension  decisions  which 
provide  for  benchmarked  work  programs 
toward  full  implementation,  along  with 
progress  reporting  requirements. 

•  The  Committee  on  Technical  Barriers  to 
Trade  (TBT)  has  addressed  specific  technical 
regulations  which  might  be  perceived  as 

(  reating  unnecessarv  obstacles  to  trade.  For 
example,  in  2000,  the  United  States 
(  ontinued  to  express  concerns  with  draft  EU 
directives  on  (1)  waste  from  electrical  and 
electronic  equipment.  (2)  the  restriction  of 
the  use  of  certain  hazardous  substances  in 
electrical  and  electronic  equipment,  and  (3) 
batteries  and  accumulators.  In  this 
Committee,  the  United  States  and  other 
countries  have  also  expressed  concern  that 
EU  notifications  of  draft  technical  regulations 
are  made  too  late  to  allow  a  meaningful 
opportunity  for  comment  as  foreseen  under 
the  TBT  .^greement.  Finally,  the  United 
States  has  raised  questions  and  alerted  other 
WTO  members  to  issues  relating  to  restrictive 
origin  requirements  in  the  Protocols  to  the 
Europe  Agreements  on  Conformity 
Assessment  under  negotiation  by  the  EU. 

•  In  the  Committee  on  Balance  of 
Payments  (BOP)  Restrictions,  the  effective 
use  of  consultation  procedures  resulted  in 
tlie  elimination  by  the  end  of  2000  of  both 
Romania's  and  the  Slovak  Republic's  import 
restrictions  based  on  balance-of-payment 
concerns.  Furthermore,  as  a  result  of 
consultations,  both  Pakistan  and  Bangladesh 
'iubmitted  plans  to  eliminate  all  of  their 
balance-of-payments  restrictions,  which 
means  that  all  of  the  few  remaining  countries 
impfising  such  restrictions  now  have 
liberalization  plans  in  place. 

•  The  Linited  States  actively  uses  the 

C  Committee  of  the  Parties  to  the  Government 


Procurement  Agreement  (GPA)  for 
monitoring  individual  Parties' 
implementation  of  GPA  commitments.  In 
particular,  the  Agreement  establishes  a 
process  for  reviewing  how  each  Party  has 
implemented  GPA  requirements  in  its 
national  legislation.  In  2001,  the  Committee 
will  be  reviewing  the  implementing 
legislation  of  Israel,  Japan  and  Korea. 

•  The  United  States  has  used  the  Council 
for  Trade  in  Services  and  its  subsidiary 
bodies,  especially  the  Committee  on  Trade  in 
Financial  Services,  to  help  ensure  full 
implementation  of  obligations  under  the 
General  Agreement  on  Trade  in  Services 
(GATS).  The  United  States  has  consistently 
and  successfully  pressed  countries  to  fulfill 
their  obligations  to  ratify  and  implement 
their  commitments  under  the  Financial 
Services  end  Basic  Telecommunications 
Agreements.  As  a  result,  in  2000,  three  more 
countries — Ghana,  Nigeria,  and  Kenya — 
brought  their  GATS  financial  services 
commitments  into  force  under  the  GATS,  and 
one  more  country — Dominica — brought  its 
basic  telecom  commitments  into  force  under 
the  GATS.  In  the  Council,  the  United  States 
also  promoted  an  agreement  between  the 
WTO  and  the  International 
Telecommunications  Union  (ITU)  to  help 
ensure  that  ITU  technical  assistance  assists  in 
implementation  of  countries'  basic  telecom 
obligations,  including  those  related  to 
regulation. 

•  The  TRIPS  Council  monitors 
implementation  of  the  TRIPS  Agreement, 
provides  a  forum  in  which  WTO  Members 
can  consult  on  intellectual  property  matters 
and  carries  out  the  specific  responsibilities 
assigned  to  the  Council  in  the  'TRIPS 
Agreement.  During  2000,  the  TRIPS  Council 
monitored  the  Agreement's  implementation 
by  developing  country  Members  and  newly- 
acceding  Members;  provided  assistance  to 
developing  country  Members  so  they  can 
fully  implement  the  provisions  of  TRIPS;  and 
concentrated  on  institution-building,  both 
infernally  and  with  the  World  Intellectual 
Property  Organization  (WIPO).  The  TRIPS 
Agreement  has  yielded  significant  benefits 
for  U.S.  industries  and  individuals,  from 
those  engaged  in  the  pharmaceutical, 
agricultural  chemical,  and  biotechnology 
industries  to  those  producing  motion 
pictures,  sound  recordings,  software,  books, 
magazines  and  consumer  goods. 

•  Finally,  the  Trade  Policy  Review 
Mechanism  has  been  instrumental  in  the 
identiFication  of  potentially  WTO- 
inconsistent  practices  in  members'  regimes, 
and  provides  a  forum  in  which  pressure  can 
be  brought  to  urge  reform  or  elimination  of 
such  practices.  "The  trade  policy  review  of 
Brazil  in  November  2000  provided  an 
opportunity  for  the  United  States  to  question 
the  Brazilian  Government  about  its  lack  of 
notification  to  the  WTO  of  its  current  import 
licensing  system  and  the  WTO  consistency  of 
this  system.  The  United  States  was  joined  by 
several  other  delegations  including  the  EU, 
India  and  Colombia  in  expressing 
dissatisbction  with  the  licensing  system.  In 
response  to  this  criticism  Brazil  promised  to 
review  its  import  licensing  system,  reduce 
the  products  subject  to  licensing,  and  notify 
the  revised  system  to  the  WTO. 


3.  U.S.  Trade  Laws 

U.S.  trade  laws  are  an  important  means  of 
ensuring  enforcement  of  U.S.  rights  and 
interests  in  trade.  In  the  past  vear.  use  of 
Section  301.  Section  1377.  Super  301, 
Special  301,  and  Title  VII  has  enabled  the 
United  States  to  challeng*  market  access 
barriers  to  U.S.  goods  and  services,  protect 
U.S.  intellectual  property  rights,  ensure 
compliance  with  telecommunications 
agreements,  and  address  discriminatory 
foreign  government  procurement  practices. 
Through  its  trade  preference  programs,  the 
United  States  also  seeks  to  ensure  that 
beneficiary  countries  meet  the  statutory 
conditions,  which  can  include  providing 
internationally  recognized  worker  rights  and 
adequate  intellectual  property  protection. 

•  Section  301:  Section  301  of  the  Trade 
Act  of  1974  is  the  principal  U.S.  statute  for 
addressing  foreign  government  practices 
affecting  U.S.  exports  of  goods  or  services. 
Section  301  may  be  used  to  enforce  U.S. 
rights  under  international  trade  agreements 
and  may  also  be  used  to  respond  to 
unreasonable,  unjustifiable,  or  discriminatory 
foreign  government  practices  that  burden  or 
restrict  U.S.  commerce.  In  response  to  a 
petition  from  the  North  Dakota  Wheat 
Commission  regarding  allegedly 
unreasonable  trade  practices  of  the 
Government  of  Canada  and  the  Canadian 
Wheat  Board,  the  USTR  initiated  an 
investigation  of  such  practices  on  October  23, 

2000.  This  investigation  is  currently  pending. 

•  Special  301 :  Section  182  of  the  Trade  Act 
of  1974  (commonly  known  as  "Special  301") 
requires  USTR  to  identify  annually  those 
countries  that  deny  adequate  and  effective 
intellectual  property  (IP)  protection  or  that 
deny  fair  and  equitable  market  access  to  U.S. 
IP  products.  Implementation  of  the  law 
involves  the  placement  of  countries  of 
concern  into  three  separate  categories — 
Priority  Foreign  Country.  Priority  Watch  List, 
and  Watch  List.  These  designations  are 
determined  in  terms  of  the  seriousness  of  IP 
problems,  with  countries  having  the  most 
serious  IP  problems  designated  as  Priority 
Foreign  Countries,  which  will  result  in  the 
initiation  of  a  section  301  investigation 
within  30  days  of  designation.  On  March  13, 

2001,  the  United  States  self-initiated  a 
section  301  investigation  following  the 
identification  of  I'kraine  as  a  Priority  Foreign 
Country  under  Special  301  for  Ukraine's 
persistent  failure  to  take  effective  action 
against  significant  levels  of  optical  media 
piracy  and  to  implement  adequate  and 
effective  intellectual  property  laws. 

•  Super  301:  Super  301  (mandated  by 
Executive  Order  13116  of  March  31.  1999) 
provides  a  mechanism  for  the  USTR  annually 
to  review-  U.S.  trade  expansion  priorities  and 
focus  U.S.  resources  on  eliminating 
significant  trade  impediments  to  U.S. 
exports.  In  the  past  year,  the  United  States 
made  important  progress  on  issues  raised  in 
past  Super  301  reports,  inc:luding  productive 
discussions  with  japan  concerning 
rieregulation  of  lapan's  insurance  market  and 
resolution  of  an  outstanding  textiles  dispute 
with  India  concerning  the  establishment  and 
notification  to  the  WTO  of  India's  tariff 
bindings  on  a  wide  range  of  textile  and 
apparel  products  of  importance  to  U.S. 
exporters. 
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•  Section  1377:  In  the  past  year,  use  of 
Section  1377  of  the  Omnibus  trade  and 
Competitiveness  Act  of  1988  has  led  to  the 
successful  resolution  of  a  number  of  key 
telecommunications  trade  barriers,  including 
those  in  Canada,  Germany,  lapan,  Mexico, 
and  Peru.  For  instance,  high  interconnection 
rates  in  Japan  were  a  subject  of  last  year's 
Section  1377  review.  On  July  18,  2000.  the 
United  States  and  Japan  reached  agreement 
to  substantially  lower  interconnection  rates 
in  Japan,  saving  competitive  telecom  carriers 
more  than  S2  billion  in  two  years.  In 
addition,  in  November  2000^the  Canadian 
telecom  regulator  reformed  Canada's 
c:ontribution  collection  (universal  service) 
regime,  which  was  also  subject  to  last  year's 
Section  1377  review.  These  reforms  are 
expected  to  save  competitive  service 
providers  millions  of  dollars. 

•  Title  VII:  The  Title  VII  report  (mandated 
by  Executive  Order  13116  of  March  31,  1999) 
identifies  trading  partners  engaging  in 
discriminatory  government  procurement 
practices.  The  annual  Title  VII  report 
highlights  a  number  of  foreign  procurement 
practices  that  are  of  significant  concern  to  the 
United  States  and  that  the  Administration  is 
pursuing  in  a  range  of  international  fora. 

•  U.S.  trade  preference  programs — 
including  the  Generalized  System  of 
Preferences  (GSP),  the  African  Growth  and 
Opportunity  Act  (AGOA),  the  Caribbean 
Basin  Initiative  (CBI),  and  the  Andean  Trade 
Preferences  Act  (ATPA) — are  designed  to 
stimulate  economic  growth  and  alleviate 
poverty  in  developing  countries  through  their 
integration  into  the  international  trading 
system.  To  be  eligible  for  these  preferences. 

a  beneficiary  country  must  meet  certain 
statutory  requirements.  Though  the 
requirements  are  not  identical  in  the  various 
programs,  they  include  providing 
internationally  recognized  worker  rights, 
intellectual  property  rights,  market  access, 
and  having  other  laws  and  practices  that  will 
reinforce  the  incentives  provided.  Recently. 
Swaziland  enacted  a  new  labor  law  providing 
internationally  recognized  workers  rights  in 
order  to  retain  GSP  benefits  and  to  become 
eligible  for  AGOA.  Likewise,  Bangladesh 
agreed  to  extend  national  labor  laws  to  its 
export  processing  zones  and  establish  a 
transition  mechanism  of  worker  elected 
councils.  The  Administration  is  carefully 
monitoring  the  situation  to  ensure  full 
implementation  of  the  commitments 
undertaken  by  the  Bangladeshi  authorities. 
Deficiencies  in  Moldova's  intellectual 
property  protection  were  remedied,  and 
market  access  improved  in  India.  The 
.Administration  is  continuing  to  review 
Guatemala's  continued  eligibility  for 
preferences  under  both  the  GSP  and  CBI 
programs  based  on  serious  concerns  about 
labor  practices  in  that  country. 

While  promoting  free  trade  abroad,  we 
vigorously  enforce  our  trade  law's  in  order  to 
give  Americans  the  confidence  needed  to 
keep  markets  open.  The  Administration  is 
committed  to  aggressively  enforcing  U.S. 
trade  laws  to  address  the  adverse  impact  that 
unfairly  traded  steel  imports  have  on  U.S. 
steel  companies  and  U.S.  jobs.  There  are 
currently  more  than  150  anti-dumping  and 
countervailing  duty  actions  in  effect  or  under 


investigation  relating  to  steel  products.  In 
addition,  the  steel  industry  is  currently 
receiving  import  relief  under  Section  201  of 
the  Trade  Act  of  1974  for  line  pipe  and  steel 
wire  rod  products.  In  addition  to  actively 
enforcing  U.S.  trade  laws,  the  Administration 
will  engage  key  steel  producing  countries  to 
address  bilaterally  and  multilaterally  the 
underlying  structural  distortions  that  foster 
unfair  trade  in  steel.  Despite  the  trade 
remedies  that  are  currently  in  place,  the 
Administration  is  very  concerned  about  the 
health  of  the  steel  industry.  The 
Administration  is  monitoring  closely  the 
global  steel  market  and  steel  trade  practices 
and  will  take  additional  actions  as  needed. 

B.  Status  of  WTO  Disputes 

In  the  April  2000  Super  301  Report,  USTR 
announced  its  intention  to  resort  to  WTO 
dispute  settlement  procedures  as  a  means  of 
resolving  concerns  in  seven  instances,  This 
section  reports  on  the  status  of  those 
disputes. 

•  Argentina-Patents:  As  discussed  above, 
progress  has  been  made  toward  resoh'ing  this 
dispute. 

•  Brazil-Customs  Valuation:  U.S.  exporters 
of  textile  products  have  reported  that  Brazil 
uses  officially-established  minimum 
reference  prices  as  a  requirement  to  obtain 
import  licenses  and/or  as  a  base  requirement 
for  import.  In  practice,  this  system  works  to 
prohibit  the  import  of  products  with  declared 
values  below  the  established  minimum 
prices.  The  Brazilian  practice  appears 
inconsistent  with  Brazil's  WTO  obligations, 
including  those  under  the  Agreement  on 
Customs  Valuation.  The  United  States  and 
Brazil  held  WTO  consultations  on  this  matter 
in  luiy  2000.  The  United  States  is  monitoring 
the  operation  of  the  Brazilian  regime  and 
consulting  with  U.S.  exporters  on  possible 
next  steps. 

•  Brazil-Patent  Protection:  Although  Brazil 
has  a  largely  WTO-consistent  patent  regime, 
there  remains  one  provision  in  Brazil's  patent 
law  that  the  United  States  considers 
inconsistent  with  the  TRIPS  Agreement.  This 
provision  requires  all  patent  owners — 
regardless  of  the  subject  matter  of  the 
patent — to  manufacture  their  products  in 
Brazil  in  order  to  maintain  full  patent  rights. 
Having  been  unable  to  resolve  this  issue  for 
over  five  years,  the  United  States  resorted  to 
WTO  dispute  settlement  procedures  and 
requested  consultations  with  Brazil  in  Mav 
2000.  The  parties  held  consultations  in  June 
and  December  2000,  but  failed  to  reach  a 
mutually  agreed  resolution  to  the  dispute.  As 
a  result,  the  United  Slates  requested  the 
establishment  of  a  WTO  panel  to  resolve  this 
dispute.  This  panel  was  established  in 
February  2001. 

•  Denmark-Enforcement  of  Intellectual 
Property  Rights:  As  discussed  above,  this 
dispute  has  been  successfully  resolved  with 
the  enactment  of  legislation  in  2001  to 
implement  Denmark's  TRIPS  obligations. 

•  India-Measures  Affecting  Trade  and 
Investment  in  the  Motor  Vehicle  Sector:  This 
dispute,  which  challenges  the  WTO 
consistency  of  Indian  measures  that  apply  to 
investment  in  the  automotive  industry,  is 
currently  before  a  WTO  dispute  settlement 
panel.  The  measures  at  issue  require 


manufacturing  firms  in  the  motor  vehicle 
sector  to  achieve  specified  levels  of  local 
content,  neutralize  foreign  exchange  by 
balancing  the  value  of  certain  imports  with 
the  value  of  exports  of  cars  and  components 
over  a  slated  period,  and  limit  imports  to  a 
value  based  on  the  previous  year's  imports 
These  measures  appear  to  violate  the  WTO 
Agreement  on  Trade  Related  Investment 
Measures  (TRIMs)  and  GATT. 

•  Philippines-Measures  Affecting  Trade 
and  Investment  in  the  Motor  Vehicles  Sector: 
On  November  17,  2000,  a  WTO  panel  was 
established  to  examine  a  U.S.  challenge  to 
certain  measures  in  the  Philippines 
automotive  sector.  Among  other  things,  the 
measures  require  producers  lo  incorporate 
specified  amounts  of  locally  produced 
inputs,  precluding  the  purchase  of  US.  parts 
There  is  also  a  requirement  that  imports  be 
balanced  in  an  amount  related  lo  a 
company's  foreign  exchange  earnings.  Under 
the  WTO  TRIMs  Agreement,  the  Philippines 
was  required  to  remove  these  measures  bv 
January  1.  2000.  unless  the  Philippines 
received  an  extension.  No  such  extension  has 
been  granted  and  therefore  the  Philippines 
appears  to  be  in  violation  of  its  TRIMs 
obhgations. 

•  Romania — Customs  Valuation:  As 
discussed  above,  considerable  progress  was 
made  in  consultations,  and  this  dispute  is 
close  to  resolution. 

C.  iVew  Bequests  for  Consultations 

In  addition  to  the  disputes  discussed 
above,  the  United  Slates  has  invoked  WTO 
dispute  settlement  procedures  in  three  other 
disputes  since  last  year's  Super  301  report: 

•  Mexico — Measures  Affecting  Trade  in 
Live  Swine:  On  July  10,  2000,  the  United 
States  requested  consultations  with  Mexico 
regarding  a  Mexican  antidumping  measure 
on  live  swine  from  the  United  States  as  well 
as  sanitary  and  other  restrictions  imposed  by 
Mexico  on  imports  of  live  swine  weighing 
more  than  110  kilograms.  Consultations  were 
held  September  7.  2000.  Following  the 
consultations,  Mexico  issued  a  protocol 
which  is  designed  to  allow  a  resumption  of 
U.S.  shipments  of  live  swine  weighing  110 
kilograms  or  more  into  Mexico.  At  about  the 
same  time,  Mexico  self-initiated  a  review  of 
its  threat  of  injury  determination  based  on 
information,  including  a  shortage  of  slaughter 
hogs,  that  suggests  that  market  conditions 
have  changed  substantially  in  Mexico.  The 
United  States  is  closely  monitoring  this 
situation. 

•  Belgium — Rice  Imports:  Belgian  customs 
authorities  have  disregarded  the  actual 
transaction  values  of  rice  imported  from  the 
United  States  from  July  1,  1997  to  December 
31.  1998.  in  computing  the  applicable 
customs  duties.  By  not  using  transaction 
values  to  compute  customs  duties.  Belgium 
has  assessed  duties  on  rice  thai  are  higher 
than  the  levels  provided  for  in  its  WTO 
commitments.  Belgium's  administration  of  its 
tariff  regime  for  rice,  moreover,  has 
contributed  to  substantial  uncertainty 
regarding  the  rale  of  duty  that  will  be 
applicable  to  shipments  of  imported  rice.  The 
United  Slates  requested  WTO  consultations 
in  November  2000  with  Belgium  on  these 
issues,  and  on  March  12,  2001,  a  WTO  panel 
was  established  to  examine  the  matter. 
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•  EIJ — Import  Surcharge  on  Corn  Gluten 
Feed:  This  dispute  involves  a  tariff-rate  quota 
of  5  euros  per  metric  ton  imposed  by  the  EU 
on  the  first  2.730.000  metric:  tons  of  corn 
gluten  feed  imported  into  the  EU  from  the 
Inited  States.  The  El'  imposed  this  import 
sure  harge  in  response  to  the  U.S.  import 
•safeguard  measure  imposed  on  wheat  gluten 
imported  into  the  United  States  from  the  EU. 
The  United  States  considers  that  the  EU 
failed  to  satisfy-  the  requirements  of  the  WTO 
Safeguard  Agreement  for  such  suspension  of 
concessions,  and  therefore  the  United  States 
requested  (  unsultations  with  the  EU  on 
Idiiuarv  2^.  2001. 

III.  Realizing  the  Benefits  of  Trade 

The  Bush  .\dmmistration  is  carefully 
monitoring  practices  a  number  of  foreign 
practices,  using  all  the  available  tools  to 
address  the  concerns  of  U.S.  exporters.  These 
include  measures  that  occur  in  many  markets 
and  across  many  sectors.  The  barriers 
discussed  below  are  just  some  examples  of 
the  praclK  es  that  the  Administration  is 
carefully  monitoring. 

A   Import  Policies 

Restrictive  or  burdensome  import  policies 
can  undermine  the  ability  of  U.S.  exporters 
to  realize  the  full  benefits  of  market  access 
commitments.  Sue  h  policies  occur  in  many 
forms.  Provided  below  are  examples  of  three 
types  of  import  policies  that  currentlv 
represent  serious  barriers  to  U.S.  exports. 

Bt'ffrencc  Prices  The  WTO  Customs 
Valuation  .\greement  stipulates  that  the 
transaction  price  is  the  primary  basis  for 
(  ustoms  valuation  determinations.  However, 
I  ertam  countries  appear  to  rely  on  "reference 
prices."  which  can  artificially  inflate  the 
customs  value  of  imported  goods.  The  United 
.States  has  actively  pursued  the  issue  of 
reference  prices  in  the  WTO  Committee  on 
(Customs  Valuation  and  has  engaged  in  WTO 
dispute  settlement  consultations  with 
Romania  and  Brazil  regarding  such  practices. 
.As  disc:ussed  above.  WTO  consultations  with 
Romania  appear  to  have  addressed  many 
concerns,  and  the  United  States  remains  in 
WTO  consultations  with  Brazil  in  an  effort  to 
resolve  similar  issues.  India  continues  to 
maintain  a  minimum  import  price  system  for 
imports  of  primarv  and  secondary  steel 
products.  In  early  2000.  the  Government  of 
India  removed  primary  steel  products  from 
the  regime.  This  action  was  challenged  in  the 
Indian  courts,  which  reapplied  the  regime  to 
primarv  steel  products.  The  United  States  is 
( onsidering  appropriate  steps  to  take,  which 
(  ould  include  WTO  dispute  settlement 
action. 

The  continued  existence  of  such  practices 
m  Mexico  remains  of  serious  concern.  On 
October  1,  2000.  Mexico  significantly 
increased  the  costs  associated  with  its 
reference  price  system  by  imposing  a 
burdensome  new  cash  deposit  guarantee 
requirement  for  subject  goods.  Cash  deposits 
based  on  reference  prices  are  not  returned  for 
at  least  six  months,  and  Mexican  banks 
charge  high  fees  to  open  and  maintain 
customs  accounts.  Bilateral  discussions  with 
.Mexico  are  planned  for  mid-2001.  Based  on 
these  consultations,  the  I'nited  Slates  will 
consider  what  additional  steps  are  necessary, 
including  WTO  dispute  settlement  action. 


Dealer  Protection  Laws:  Several  Central 
American  and  Carribean  countries  (e.g., 
Honduras,  Guatemala,  Costa  Rica,  El 
Salvador,  Dominican  Republic  and  Haiti) 
have  in  place  laws,  regulations  and  other 
measures  which  appear  to  have  the  objective 
of  preventing  foreign  exporters  from 
terminating  importation  and  distribution 
contracts  with  local  companies  except  under 
very  stringent  conditions  often  requiring 
payments  of  large  indemnities  to  the  local 
company.  To  the  extent  that  they  apply  onlv 
to  imports,  such  laws  may  be  inconsistent 
with  GATT  national  treatment  requirements. 
Application  of  these  laws  can  have  harmful 
effects  on  the  economy  as  a  whole  and  on 
consumers.  U.S.  exporters  report  that 
distributors'  profit  margins  are  extremely 
high  in  these  countries  and  that  distributors 
often  refuse  to  service  certain  segments  of  the 
local  market.  Faced  with  such  conditions, 
exporters  are  often  prevented  from  bringing 
their  products  to  the  market  most  effectively, 
and  consumers  face  high  costs  and  limited 
choice  of  products.  We  will  address  this 
issue  in  a  variety  of  contexts,  notably  in 
bilateral  discussions  with  our  trading 
partners. 

Motor  Vehicle  Policies:  Certain  of  our 
trading  partners  maintain  restrictive  motor 
vehicle  policies  which  limit  market  access 
for  U.S.  exporters.  For  instance,  lack  of 
foreign  access  to  the  motor  vehicle  market  of 
Korea  remains  of  significant  concern.  The 
United  States  and  Korea  concluded  a 
Memorandum  of  Understanding  (MOU)  in 
October  1998  according  to  which  Korea 
agreed  to  undertake  a  number  of  specific 
actions.  Although  Korea  has  taken  steps  to 
implement  specific  provisions  of  the  MOU. 
foreign  access  remains  severely  restricted,  as 
evidenced  by  the  tiny  foreign  share  of  the 
Korean  auto  market,  which  totaled  0.3 
percent  in  2000.  Korea's  high  tariffs  and 
cascading  tax  structure  on  motor  vehicles 
continue  to  impair  the  competitiveness  of 
imported  motor  vehicles.  Moreover,  Korean 
consumers  continue  to  believe  they  will  face 
public  opprobrium  for  purchasing  a  foreign 
car.  the  legacy  of  years  of  government- 
sponsored  anti-import  campaigns.  Although 
Korea  recently  acceded  to  the  1998  Global 
Agreement  for  the  harmonization  of  world 
automotive  standards,  it  continues  to  develop 
overly-burdensome  standards  that  impede 
imports  and  are  contrary  to  the  spirit  of 
global  harmonization  and  the  1998  MOU, 
The  United  States  will  continue  to  push 
Korea  to  fulfill  the  objectives  of  the  1998 
MOU  and  to  develop  a  package  of  meaningful 
measures  that  will  result  in  substantial 
increases  in  market  access  for  foreign  motor 
vehicles. 

U.S.  exporters  are  experiencing  related 
problems  in  japan.  The  1995  U.S. -Japan 
Automotive  Agreement,  which  sought  to 
eliminate  market  access  barriers  and 
significantly  expand  sales  opportunities  in 
this  sector,  expired  on  December  31,  2000. 
Although  some  progress  was  made  under  the 
1995  agreement,  the  overall  objectives  of  the 
1995  agreement  were  not  met.  There  are  a 
number  of  factors  contributing  to  the 
di.sappoiating  results,  one  of  which  has  been 
the  weakfiess  of  the  domestic  Japanese 
economy  over  the  past  three  years.  However, 


the  effects  of  the  Japanese  recession  have 
been  disproportionately  felt  by  foreign  firms. 
In  addition,  the  pace  of  deregulation  has 
slowed  significanth  .  Lack  of  transparency  in 
both  prociurement  and  rule-making  persists. 
iind  keiretsu  ties  continue  to  impede  full  and 
fair  competition  in  this  market.  Further, 
while  investment  opportunities  in  the 
vehicle  market  have  increased  notably, 
opportunities  for  automotive  parts  makers 
remain  largely  unchanged.  This  situation, 
coupled  with  recent  trends  in  bilateral 
automotive  trade,  has  undersf;ored  the  need 
for  further  market-opening  efforts  bv  Japan. 
The  I'nited  States  hopes  to  work  closely  and 
cooperatively  with  Japan  on  this  issue  in  the 
coming  months. 

B.  Technical  Regulations  and  Rule-Making 

WTO  Members  have  developed 

disciplines — primarilv  through  the 
Agreement  on  Technical  Barriers  to  Trade 
(TBT) — to  ensure  that  stanciards.  testing, 
conformity  assessment  procedures,  and 
related  measures  are  developed  and  applied 
in  a  transparent  and  non-discriminatory 
manner.  These  disciplines  have  served  to 
prevent  trading  partners  from  using  such 
technical  requirements  for  protectionist 
purposes.  Nevertheless,  L'.S.  exporters 
continue  to  face  adverse  conditions  in  several 
important  markets.  .Although  there  are  many 
other  such  barriers  around  the  world,  we 
highlight  the  following  two  examples: 

Technical  Regulations:  Such  regulations 
can  impose  onerous  conditions  on  U.S. 
exports.  For  instance,  in  Mexico,  certain 
regulations  require  the  inspection  and 
approval  of  manufacturing  facilities  in  order 
to  obtain  a  sanitary  license  to  sell  certain 
herbal  and  nutritional  products  in  Mexico. 
However,  Mexican  authorities  refuse  to 
inspect  U.S. -based  manufacturing  facilities. 
Denying  U.S.  exporters  the  abilitv  to  have 
their  facilities  inspected  and  approved  on  the 
same  basis  as  their  .Mexican  counterparts 
raises  serious  concerns  about  Mexico's 
adherence  to  its  trade  agreement  obligations. 
The  United  States  has  raised  these  concerns 
with  Mexico.  Mexican  authorities  have 
advised  us  that  they  are  looking  at  ways  to 
address  our  concerns  consistent  with  NAFTA 
and  WTO  obligations;  however,  to  date,  we 
have  seen  no  progress.  If  this  problem  is  not 
resolved  in  a  timely  manner  that  will  allow 
U.S.  companies  without  Mexican-based 
production  facilities  to  resume  exporting 
their  produc  ts  to  Mexico,  the  United  States 
will  consider  whether  to  request 
consultations  under  the  NAFTA  or  the  WTO 
to  resolve  this  issue. 

Transparency  in  Rule-Making:  An 
important  aspect  in  the  development  of 
technical  regulations  is  transparency  in  the 
regulatory  process.  Assuring  transparency 
and  effective  participation  in  the  rule-making 
process  c:an  be  extremely  useful  in 
preventing  trade  problems  associated  with 
such  measures.  .A  growing  number  of  U.S. 
trade  concerns  stem  from  the  lack  of 
transparency  in  the  development  of  the 
technical  regulations  of  the  ELi.  EU 
procedures  for  the  de\elopment  of  EU 
technical  regulations  appear  to  undermine 
multilateral  provisions  intended  to  provide 
an  opportunity  for  meaningful  comment  on 
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draft  regulations,  because  the  EU  notification 
to  the  WTO  is  only  made  after  the  European 
Commission  has  finalized  its  proposal  (and 
forwarded  it  to  other  EU  institutions  for 
consideration/approval).  As  a  result,  the 
United  States  and  other  interested  parties  are 
unlikely  to  have  a  meaningful  opportunity  to 
have  any  input  or  concerns  addressed  or 
reflected  in  a  directive's  provisions. 
Furthermore,  while  European  regional 
standards  can  be  used  to  meet  an  EU 
directive's  "essential"  requirements,  EU 
procedures  do  not  provide  a  meaningful 
opportunity  to  provide  comments  on  the 
relationship  of  these  standards  to  the  EU 
directive's  requirements.  The  lack  of 
transparency  in  EU  rulemaking  raises  serious 
questions  about  EU  compliance  with 
obligations  under  the  WTO  TBT  Agreement. 
The  United  States  will  closely  monitor 
developments  and  will  consider  all  options 
to  ensure  that  these  obligations  are  fully  met. 

C.  Agricultural  Practices  and  SPS  Measures 

The  WTO  Agreement  on  Agriculture  and 
on  Sanitary  and  Phytosanitary  (SPS) 
Measures  have  been  instrumental  to  the 
ability  of  the  U.S.  agricultural  sector  to  take 
advantage  of  its  competitiveness  and  export 
its  products  abroad.  The  United  States 
continues  to  be  vigilant  in  its  effort  to 
prevent  our  trading  partners  from 
maintaining  trade-distorting  practices  that 
disadvantage  U.S.  agricultural  exports.  For 
example,  as  discussed  above,  in  response  to 
a  petition  filed,  the  USTR  is  currently 
investigating  practices  of  Canada  and  the 
Canadian  Wheat  Board  under  Section  301  of 
U.S.  trade  laws.  We  also  are  examining 
information  gathered  from  U.S.  agricultural 
exporters  to  assist  us  in  our  negotiations  on 
agriculture  in  the  WTO,  the  FTAA  and 
bilateral  negotiations,  including  public 
comments  received  in  preparation  for  this 
year's  Super  301  report. 

In  addition,  the  United  States  has  serious 
concerns  that  Japan,  in  an  unprecedented 
manner,  is  taking  actions  affecting  access  to 
its  markets  for  agricultural  products.  In  early 
April  2001,  Japan  implemented  a  new 
quarantine  inspection  system  for  fresh 
vegetables,  strawberries  and  melons,  which 
limited  the  number  of  daily  inspections  at 
Japan's  air  and  seaports.  Japan  took  this 
action  without  prior  consultation  with 
trading  partners  or  adequate  explanation  of  a 
scientific  rationale  for  the  new  svstem.  Japan 
is  also  considering  taking,  for  the  first  time, 
import  safeguard  actions  on  a  wide  range  of 
agricultural  and  other  products.  It  has 
announced  that  it  will  implement  safeguard 
measures  on  three  agricultural  products — 
fresh  shiitake  mushrooms,  stone  leeks  (i.e., 
welsh  onions)  and  tatami  mat  reeds — 
beginning  April  23.  2001.  Among  the  other 
products  Japan  is  investigating  are  lumber, 
onions,  and  tomatoes,  which  are  of 
commercial  interest  to  the  United  States.  U.S. 
exports  (CY  2000)  of  these  products  totaled 
over  $240  million.  The  U.S.  Government,  at 
senior  levels,  has  raised  with  the  Japanese 
Government  its  serious  concerns  about  these 
measures  affecting  imports.  The  United 
States  will  closely  monitor  Japan's  import 
measures  to  ensure  they  comply  with  WTO 
obligations. 


The  United  States  also  has  serious 
concerns  regarding  the  process  of  import  risk 
assessment  for  SPS  measures  in  Australia. 
SPS  measures  protect  against  risks  associated 
with  plant  or  animal  borne  pests  and 
diseases,  additives,  contaminants,  toxins,  and 
disease-causing  organisms  in  foods, 
beverages,  or  feedstuffs.  The  WTO  SPS 
Agreement  establishes  rules  and  procedures 
to  ensure  that  SPS  measures  address 
legitimate  human,  animal,  and  plant  health 
concerns,  do  not  arbitrarily  or  unjustifiably 
discriminate  between  Members'  agricultural 
or  food  products,  and  are  not  disguised 
restrictions  on  international  trade. 
Transparency  is  an  integral  aspect  of  the 
development  of  SPS  measures  and  is  often 
extremely  useful  in  preventing  trade 
problems  associated  with  SPS  measures. 
Although  Australia  revised  and  published  its 
import  risk  assessment  procedures  in  2000, 
the  process  in  Australia  remains  non- 
transparent  and  fraught  with  delays. 
Australia's  continued  ban  on  the  importation 
of  California  table  grapes  illustrates  problems 
encountered,  and  other  countries  have 
comparable  complaints.  The  United  Stales 
has  been  seeking  entry  into  Australia's 
market,  in  some  cases  for  more  than  a 
decade,  for  Florida  citrus,  pork,  poultry, 
stone  fruit,  and  apples  in  addition  to 
California  table  grapes. 

D.  Government  Procurement 

The  2001  "Title  VD"  report,  which  USTR 
releases  simultaneously  with  the  Super  301 
report  on  April  30  (available  on  the  USTR 
web  site  (ivww.ustr.gov)).  addresses  a  number 
of  discriminatory  government  procurement 
practices,  including  implementation  of  the 
EU  "Utilities  Directive"  by  government 
telecommunications  utilities,  various 
discriminatory  practices  in  the  public  works 
sector  of  Japan,  discriminatory  practices  and 
procedural  barriers  to  trade  in  Taiwan, 
discrimination  in  Canada  against  U.S. 
suppliers  in  provincial  government 
procurement  procedures,  and  the  potential 
discriminatory  effects  of  "sect  filters  "  in 
Germany.  The  "Title  VII"  report  provides 
background  on  these  issues  and  the  steps  the 
Administration  is  taking  to  address  them. 

E.  Subsidy  Practices 

Unfair  government  subsidies  distort  the 
free  flow  of  goods  and  adversely  affect  U.S. 
business  in  the  global  marketplace.  Rules 
covering  industrial  subsidies  have  evolved 
and  are  intended  to  prohibit  or  discourage 
the  most  distortive  kinds  of  subsidies,  and  to 
allow  governments  to  use  less  distortive 
subsidies  in  order  to  achieve  the  broader 
social  or  economic  objectives  of  interest  to 
them  under  certain  circumstances.  Provided 
below  are  representative  examples  of  subsidy 
practices  that  the  Administration  is 
monitoring  closely. 

The  United  States  continues  to  be 
concerned  about  the  prospect  of  further 
subsidization  of  the  Airbus  consortium  by 
Member  State  governments  of  the  EU.  Since 
the  inception  of  Airbus  in  1967,  Airbus 
member  governments  have  provided  massive 
subsidies  to  their  respective  member 
companies  to  aid  in  the  development, 
production  and  marketitig  of  the  Airbus 


family  of  large  civil  aircraft.  Airbus  partner 
governments  have  borne  75  to  100  percent  of 
the  development  costs  for  all  major  lines  of 
■Mrbus  aircraft  and  provided  other  forms  of 
support,  including  equity  infusions,  debt 
forgiveness,  debt  rollovers  and  marketing 
assistance.  Some  loans  for  Airbus  programs, 
repayable  from  royalties  on  aircraft  sold, 
have  been  effe<;tively  forgiven  because 
projected  sales  did  not  materialize.  The  EU 
also  supports  Airb  js  indirectly  through 
government  funded  research  targeted  at 
specific  civil  aircraft  projects.  Government 
support  of  Airbus  raises  serious  concerns 
about  EU  Member  State  compliance  with 
their  bilateral  and  multilateral  obligations  in 
this  sector.  The  United  States  has  urged  the 
Airbus  member  governments  to  ensure  that 
their  planned  support  for  the  Airbus  A380 
aircraft  program  is  on  commercial  terms, 
reflecting  the  fact  that  Airbus  is  now  a  highly 
competitive  global  producer  of  aircraft.  The 
European  Commission  recently  informed  the 
United  States  that  seven  EU  Member  State 
governments  have  committed  to  substantial 
direct  support  to  develop  the  A380  aircraft. 
The  United  Stales  is  examining  the 
information  that  the  European  Commission 
provided  and  plans  to  seek  further 
information  in  future  discussions  with  the 
EU. 

In  addition,  the  Government  of  Korea, 
through  the  Korean  Development  Bank 
(KDB),  has  initialed  a  program  aimed  at 
providing  direct  financial  support  to  several 
large  companies  that  are  encountering  severe 
cash  flow  problems.  For  example,  the  KDB 
purchased  $200  million  worth  of  newly 
issued  Hyundai  Electronics  Industries  (HEI) 
bonds  in  January  2001.  The  KDB  made 
similar  purchases  of  the  newlv  issued  bonds 
of  five  other  cash-strapped,  debt-burdened 
Korean  companies,  three  of  which  are  other 
Hyundai  subsidiaries.  The  KDB  reportedly 
plans  to  provide  additional  financing  in  the 
future  to  HEI  and  other  companies  to  cover 
$15-20  billion  in  bonds  coming  due  in  2001. 
The  Korean  Government  maintains  that  onlv 
viable  companies  will  benefit  from'  temporary 
KDB  support  and  that  the  KDB  support  will 
terminate  at  the  end  of  2001 .  The  United 
Slates  has  expressed  its  concern  to  Korea 
about  the  negative  implications  of  this  tvpe 
of  government-directed  lending  for  Korea's 
restructuring  efforts  and  the  Korean 
economy.  The  United  States  also  has  noted 
that  a  significant  share  of  the  benefits  under 
this  program  has  been  provided  thus  far  to 
companies  that  are  largely  export  focused 
and  has  raised  with  Korea  its  concerns  over 
the  potential  inconsistency  of  this 
intervention  with  the  V\t6  Agreement  on 
Subsidies  and  Countervailing  Measures. 

F.  Services  and  Investment  Barriers 

Services  are  what  most  Americans  do  for 
a  living.  Service  industries  account  for  nearlv 
80  percent  of  both  U.S.  employment  and 
GDP.  U.S.  cross-border  exports  of  commercial 
services  (i.e..  excluding  military  and 
government)  were  $255  billion  in  1999. 
supporting  over  4  million  services  and 
manufacturing  jobs  in  the  United  States.  U.S. 
services  exports  have  more  than  doubled 
over  the  last  10  years,  increasing  from  $118 
billion  in  1989  to  $255  billion  last  year. 
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Likewise,  foreign  investment  provides  capital 
that  fuels  economir  expansion,  increases 
produclivitv.  improves  living  standards,  and 
provides  links  to  the  international 
marketplace.  Access  to  overseas  investment 
markets  iillovvs  U.S.  companies  to  remain 
1  ompetitivB  in  a  world  of  new  and  changing 
opportunities.  U.S. -owned  companies  with 
affiliates  abroad  accounted  for  64%  of  total 
U.S.  goods  exports  in  1998 

These  statistics  reveal  the  importance  of 
services  and  mvestmeni  in  promoting  open 
markets.  Continued  liberalization  in  this  area 
represents  a  "forte  multiplier"  for  structural 
reforms  abroad  and  for  economic  growth 
domestically. 

Unfortunately,  as  discussed  below,  we 
continue  to  encounter  barriers  to  the  supply 
of  U.S.  services  and  to  investment  by  U.S. 
businesses,  particularly  with  respect  to 
telecommunications  regulations,  trade- 
related  investment  measures  (TRIMs)  in  the 
automobile  sector,  and  retail  store  laws.  We 
therefore  make  it  a  priority  to  intensify  our 
efforts  to  promote  the  dynamism  of  this 
sector  and  reduce  trade  barriers. 

Telecommunications  Trade  Barriers:  Since 
the  WTO  Basic  Telecommunications 
.Xgreement  came  into  force  in  February  1998, 
telecommunications  markets  overseas  have 
rapidly  opened  to  competition.  U.S. 
companies  have  invested  billions  of  dollars 
to  build  global  networks,  partner  with  foreign 
(  ompanies.  and  expand  their  commercial 
presence  in  foreign  markets.  However,  as 
discus.sed  in  USTRs  review  of 
telecommunications  trade  agreements  under 
"Section  1377",  released  on  April  2,  2001 
(see  w^^^^■.  ustr.gov).  practices  of  certain 
trading  partners  raise  serious  concern  about 
compliance  with  their  international 
telecommunications  obligations. 

For  instance,  in  Taiwan, 
telecommunications  regulations  impose 
serious  limitations  on  the  competitive 
offering  of  telecommunications  services  and 
undermine  the  ability  of  new  entrants  to 
compete  in  Taiwan's  market.  These 
restrictions  also  appear  to  be  inconsistent 
with  the  commitments  undertaken  by  Taiwan 
as  part  of  its  bilateral  WTO  accession 
negotiations  with  the  United  States  to 
liberalize  its  telecommunications  market  by 
July  1,  2001.  USTR  welcomes  the  ongoing 
regulatory  review  of  Taiwan's  telecom 
regulations  and  expects  this  review  to  result 
in  the  prtmiised  liberalization  of  its  market. 
If  Taiwan  does  not  appear  to  be  taking  the 
necessary  steps  to  liberalize  its  market 
consistent  with  its  commitments.  USTR  will 
consider  appropriate  action,  including  under 
Section  1.374  "of  the  1988  Trade  Act.  In 
addition,  as  discussed  above,  the  United 
Slates  remains  seriously  concerned  that 
Mexico  has  not  vet  addressed  the  key  issue 
of  ensuring  lompctition  in  the  market  for 
international  (.alls  or  enforcing  certain  rules 
designed  to  address  anti-competitive  conduct 
in  telecommunications  services.  Absent 
progress  on  these  issues  by  lune  1,  the  United 
States  will  determine  whether  additional 
action  is  necessary,  including  moving  the 
pendmg  WTO  case  forward. 

Auto  7'H/MS.  The  WTO  Agreement  on 
Trade  Related  Investment  Measures  (TRIMs) 
limits  the  ability  of  foreign  governments  to 


develop  programs  that  favor  the  purchase  or 
use  of  goods  produced  locally.  Such 
measures  often  reduce  the  export  of  U.S. - 
manufactured  goods  and  also  impede  a 
company  that  operates  in  a  market  with 
TRIMs  from  acting  in  an  economically 
efficient  manner.  The  maintenance  of  TRIMs 
has  been  a  particular  problem  in  the  motor 
vehicle  sector.  As  discussed  above,  the 
United  States  currently  has  two  pending 
WTO  cases  on  this  issue,  challenging  the 
maintenance  by  India  and  the  Philippines  of 
measures  affecting  trade  and  investment  in 
the  motor  vehicle  sector. 

The  llnited  States  also  has  serious 
concerns  about  local  content  requirements 
imposed  by  Malaysia  on  the  production  of 
motor  vehicles.  Under  the  TRIMs  Agreement, 
Malaysia  was  required  to  remove  these 
measures  by  January  1,  2000  unless 
additional  time  was  granted  by  the  WTO.  On 
December  29,  1999,  Malaysia  made  a  formal 
request  for  an  additional  two  years  to  bring 
these  measures  into  compliance  with  its 
obligations  under  the  Agreement.  The  United 
States  has  noted  its  willingness  to  agree  to  an 
extension,  but  is  concerned  by  conflicting 
statements  made  by  the  Government  of 
Malaysia  with  regard  to  its  intentions.  For 
this  reason,  the  United  States  will  continue 
to  mondtor  Malaysia's  compliance  with  its 
WTO  obligations  in  the  motor  vehicle  sector. 

Retail  Store  Laws:  Retail  store  laws  that 
discriminate  with  regard  to  the  country  of 
origin  of  the  goods  that  a  retailer  can  sell 
harm  not  only  the  Firms  operating  in  this 
sector,  but  also  harm  consumers  by  limiting 
access  to  products  that  may  be  more 
competitive  in  terms  of  price  and  quality. 
The  Philippines  requires  that  certain  foreign 
retailers  source  at  least  30  percent  of  their 
inventory,  by  value,  in  the  Philippines. 
Additionally,  firms  specializing  in  luxury 
goods  must  source  at  least  10  percent  of  their 
inventory,  by  value,  in  the  Philippines.  These 
requirements  appear  to  violate  the 
Philippines'  commitments  under  several 
WTO  agreements.  The  United  States  will 
monitor  this  issue  to  determine  what  action 
should  be  taken  to  address  these  concerns. 

G.  Laci:  of  Intellectual  Property  Protection 

The  USTR  is  releasing  the  "Special  301" 
report  today  (see  i\'WH\ustr.gov].  which 
identifies  those  countries  that  deny  adequate 
and  effective  intellectual  property  protection 
or  that  deny  fair  and  equitable  market  access 
to  U.S.  intellectual  property  products.  As 
discussed  above,  on  March  13,  2001,  the 
United  States  self-initiated  a  section  301 
investigation  following  the  identification  of 
Ukraine  as  a  Priority  Foreign  Country  under 
Special  301  for  Ukraine's  persistent  failure  to 
take  effective  action  against  significant  levels 
of  optical  media  piracy  and  to  implement 
adequate  and  effective  intellectual  property 
laws.  In  addition,  this  year's  Special  301 
report  addresses  a  number  of  key  issues, 
including  (1)  failure  of  numerous  economies, 
including  Brazil  and  Taiwan,  to  take  effective 
enforoement  action  that  provides  adequate 
deterrence  against  commercial  piracy  and 
counterfeiting;  (2)  failure  of  the  European 
Union  to  provide  national  treatment  for  the 
protection  of  geographical  indications  for 
agricultural  products  and  foodstuffs;  (3) 


failure  by  .Argenti.ia,  Hungary  and  Israel, 
among  others,  to  pro\ide  adequate  protection 
for  the  confidential  test  data  of 
pharmaceutical  and  agricultural  ihemical 
companies;  (4)  the  insuffit:ient  term  of 
protection  for  patents  in  trading  partners 
such  as  the  Dominican  Republic  and  India: 
(5)  the  inadequate  protection  for  pre-existing 
works  in  numerous  trading  partners, 
partic  ularly  in  .\rmenia,  .Azerbaijan.  Belarus, 
Kazakhstan.  Tajikistan.  Turkmenistan,  and 
Uzbekistan;  (6)  the  failure  of  the  Philippines 
to  provide  adequate  enforcement,  including 
making  available  e\  parte  search  reinedies; 
and  (7)  lax  border  enforcement  against  pirate 
and  counterfeit  goods  in  many  of  our  trading 
partners. 

H  Barriers  to  Trade  in  Electronic  Commerce 

Barriers  to  electronic  commerce  can  occur 
at  various  points  in  the  e-t  ommerce  value 
chain,  such  as  restrictions  on  basic 
telecommunications  services.  Internet  access 
services,  and  services  provided  through  the 
Internet.  For  example.  Israel  is  pursuing  a 
policy  thut  would  disadvantage  U.S. 
companies  wishing  to  offer  Internet  ac:t:ess 
services  over  the  cable  platform  and  would 
favor  the  state-owned  telecommunications 
company  (Bezeq).  Although  Israel  has 
licensed  Bezeq  to  enter  the  high-speed 
Internet  access  market  without  any  licensing 
fees,  It  has  introduced  legislation  that  will 
require  cable  television  companies  seeking  to 
enter  this  market  to  pay  licensing  fees  (above 
their  cable  franchise  fees).  The  United  States 
is  seriously  concerned  that  regulatory 
favoritism  undermines  the  investment 
environment  in  Internet  services  in  Israel.  We 
will  closely  monitor  developments  in  Israel 
as  well  as  in  other  markets. 

/.  Other  Barriers 

Not  all  trade  obstacles  fit  neatly  into  one 
category.  There  are  many  exporters  facing 
conditions  in  overlapping  categories  that 
combine  to  limit  market  access  to  U.S.  goods 
and  services,  ami  unfavorable  treatment  of  a 
certain  foreign  industry  by  any  given  country 
often  involves  a  multitude  of  o\erlapping 
barriers,  One  illu.slration  of  how  numerous 
trade  measures  can  aftect  the  conditions  for 
access  to  overseas  markets  can  be  found  in 
the  textile  and  apparel  industries.  U.S. 
industry  has  raised  a  series  of  loncerns 
regarding  a  number  of  measures,  often  used 
in  combination,  that  impede  access  to 
overseas  markets,  including;  high  tariffs, 
additional  import  taxes  and  c;harges,  some  of 
which  may  be  forgiven  for  goods  destined  for 
the  export  market,  excessive  and  impractical 
marking  and  labeling  requirements,  reference 
pricing  and  non-automatic  licensing, 
burdensome  certificates  of  origin 
requirements,  lack  of  intellectual  property 
protection,  and  pre-shipment  ins[)ection 
requirements.  Ironically,  some  ot  the 
countries  with  the  most  protected  internal 
markets  are  also  the  most  significant 
beneficiaries  of  the  WTO  .Agreement  on 
Textiles  and  Clothing's  liberalization  and 
elimination  prov  isions.  as  applied  by  the 
United  States.  The  L'nited  States  will 
continue  its  efforts  to  work  within  the  WTO 
and  with  our  trading  partners  to  ensure  that 
all  r:ountries  meet  their  WTO  obligations  to 
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open  their  market  to  textile  and  apparel 
products. 

The  United  States  has  continuing  concerns 
about  treatment  of  foreign,  research-based 
pharmaceuticals  under  the  reimbursement 
pricing  systems  in  place  in  Korea  and 
Taiwan,  These  reimbursement  pricing 
systems  lack  transparency  and  appear 
arbitrary,  raising  questions  about  whether 
they  are  being  implemented  in  a  fair  and 
non-discriminatory  manner.  These  systems 
also  create  an  uncertain  business 
environment  for  pharmaceutical 
manufacturers.  In  addition,  burdensome  and 
non-science-based  regulatory  requirements 
are  applied  to  pharmaceutical  products  in 
Korea  and  Taiwan,  including  requirements 
relating  to  the  acceptance  of  foreign  clinical 
test  data,  testing,  and  approval  of  new  drugs 
Korea  and  Taiw-an  need  to  undertake 
significant  improvements  in  their  systems  to 
make  them  fair,  non-discriminatory  and 
transparent.  Finally,  while  the  Korean 
Government  has  been  responsive  to  some 
U.S.  concerns  in  the  pharmaceutical  sector, 
serious  questions  remain  regarding  the  lack 
of  IPR  protection  for  these  products.  In 
particular,  the  lack  of  coordination  between 
the  Korea  Food  and  Drug  Administration  and 
the  Korea  Intellectual  Property  Office 
concerning  marketing  approval  for 
pharmaceuticals  and  inadequate  data 
protection,  discourage  the  introduction  of 
innovative  drugs.  The  U.S.  Government  will 
continue  to  pursue  these  issues  with  the 
Korean  Government  to  ensure  that  foreign 
pharmaceuticals  are  provided  fair  and  non- 
discriminatory treatment  in  the  Korean 
market. 

Finally,  the  U,S.  flat  glass  industry 
continues  to  experience  serious  market 
access  problems  in  Japan,  owing  mainly  to 
the  continued  domination  of  the  Japanese  flat 
glass  market  by  domestic  flat  glass 
manufacturers.  Over  the  past  year,  U.S. 
industry  has  strengthened  its  business  and 
marketing  activities  in  Japan.  However, 
despite  better  quality,  technology  and 
competitive  prices,  U.S.  flat  glass 
manufacturers  have  failed  to  gain  access  to 
the  Japanese  market  commensurate  with  their 
level  of  access  in  the  rest  of  the  world.  The 
domination  by  Japanese  flat  glass 
manufacturers  of  distributors  is  a  key 
problem  for  U.S.  firms.  The  leading  Japanese 
flat  glass  producers  exert  tight  control  over 
flat  glass  distribution  by  majority  ownership, 
equity  and  financing  ties,  employee 
exchanges,  and  purchasing  quotas.  The  U.S. 
Government  remains  very  concerned  about 
the  closed  distribution  channels  in  the 
oligopolistic  flat  glass  sector.  To  address 
these  concerns,  the  U.S.  Government  has 
proposed,  under  the  bilateral  Enhanced 
Initiative  on  Deregulation  and  Competition 
Polic  y,  that  the  Japanese  Government  take 
further  steps  to  promote  competition  in 
wholesale  and  retail  distribution  channels  for 
a  range  of  products,  including  fiat  glass.  The 
U.S.  Government  will  continue  to  monitor 
closely  the  flat  glass  industry  and  urges  the 
Japanese  Government  to  promote 


competition  and  eliminate  unhealthy 
oligopolistic  behavior  in  the  flat  glass  sector. 

A.  Jane  Bradley, 

Assistant  U.S.  Trade  Representative  for 

Monitoring  and  Enforcement. 

(FR  Doc.  01-11355  Filed  5-4-01;  8:45  am) 

BILLING  CODE  31 90-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

[FHWA  Docket  No.  FHWA-200a-7392] 

Transportation  Equity  Act  for  the  21st 
Century;  Implementation  Guidance  for 
the  National  Corridor  Planning  and 
Development  Program  and  the 
Coordinated  Border  Infrastructure 
Program 

agency:  Federal  Highway 
Administration  (FHWA).' DOT. 
ACTION:  Notice:  request  for  comments: 
solicitation  of  intent  to  apply  for  fiscal 
year  [FY)  2002  grants. 

SUMMARY:  This  document  provides 
implementation  guidance  on  sections 
1118  and  11 1 9  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21).  These  sections  established  the 
National  Corridor  Planning  and 
Development  Program  (NCPD  program) 
and  the  Coordinated  Border 
Infrastructure  Program  (CBI  program). 
The  NCPD  and  the  CBI  programs  are 
discretionar>'  grant  programs  funded  bv 
a  single  funding  source  These  programs 
provide  funding  for  planning,  project 
development,  construction  and 
operation  of  projects  that  serve  border 
regions  near  Mexico  and  Canada  and 
high  priority  corridors  throughout  the 
l'nited  .States.  States  and  metropolitan 
planning  organizations  (MPOs)  are, 
under  the  NCPD  program,  eligible  for 
discretionary'  grants  for:  Corridor 
feasibility;  corridor  planning;  multistate 
coordination:  environmental  review; 
and  construction.  Border  States  and 
MPOs  are,  under  the  CBI  program, 
eligible  for  discretionary  grants  for: 
Transportation  and  safety  infrastructure 
improvements,  operation  and  regulatory 
improvements,  and  coordination  and 
safety  inspection  improvements  in  a 
border  region. 

DATES:  Intentions  to  make  grant 
applications  should  be  received  by 
FHWA  Division  Offices  no  later  than 
iuly  6.  2001   Specific  information 
required  for  intentions  to  make  grant 
applications  is  provided  in  Section  IV  of 
this  notice  Comments  on  program 
implementation  should  be  sent  as  soon 
as  appropriate.  The  FHWA  will  consider 
comments  received  in  developing  the 


FY  2002  and  FY'  2003  solicitations  of 
grant  applications  as  well  as  the 
implementation  of  the  NCPD  C;BI 
program   .More  information  on  the  tvpe 
of  comments  sought  by  the  FHWA  is 
provided  in  Section  HI  of  this  notice, 

ADDRESSES:  Submit  written,  signed 
comments  on  program  implementation 
for  fiscal  year  F^l'  2003  to  FHWA  Docket 
No  FHW'A-2000-7392,  the  Docket 
Clerk,  U.S.  Dockets.  Room  PL-401.  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  9  am  and  5 
p.m.,  e.t..  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments 
should  include  a  self-addressed, 
stamped  en\elope  or  postcard 

Intent  to  make  applications  for  FY 
2002  grants  under  the  NCPD  and  CBI 
programs  should  be  submitted  to  the 
FHWA  Division  Office  in  the  State 
whefp  the  applicant  is  located 

FOR  FURTHER  INFORMATION  CONTACT:  For 

program  issues  .Mr.  Martin  Weiss. 
Office  of  Intermodal  and  Statewide 
Programs.  HEPS-10,  (202;  366-5010:  or 
for  legal  issues:  Mr  Robert  Black,  Office 
of  the  Chief  Counsel,  HCC-30.  (202) 
366-1359:  Federal  Highway 
Administration.  400  Seventh  Street, 
SW.,  Washington  DC  20590  Office 
hours  are  from  745  a.m.  to  4  15  p.m. 
e.t  .  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  US  DOT 
Dockets,  Room  PL-401.  b\  using  the 
universal  resource  locator  (URL)  http:/ 
/ dms.dot.gov  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  computer, 
modem  and  suitable  communications 
software  from  the  Government  Printing 
Offices  Electronic  Bulletin  Board 
Senice  at  (202)  512-1661    Internet  users 
may  reach  the  Office  of  the  Federal 
Register's  home  page  at  http.// 
v^-ww  nara.gov/fedivg  and  the 
Government  Printing  Office's  web  page 
at:  http ://vxMM. access  gpo.gov/nara  In 
addition,  a  number  of  documents  and 
links  concerning  the  NCTD  and  the  CBI 
programs  are  available  through  the 
home  page  of  the  Corridor' Border 
Programs:  ht1p://\\'w\\'  fhwa  dot.gov/ 
heplO/corbor/corbor  html 
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Background 

Sections  11 1 8  and  1 11 9  of  the  TEA- 
21.  Piiblic  Law  lO.S-178.  112  Stat   107. 
at  161.  established  the  NCPD  and  CBI 
programs,  respectively  These  programs 
respond  to  substantial  interest  dating 
from  1991.  In  that  year,  the  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTEA).  Public.  Law  102-240,  lO.^  Stat. 
1914.  designated  a  number  of  high 
priority  corridors.  Subsequent 
legislation  modified  the  corridor 
descriptions  and  designated  additional 
corridors.  Citizen  and  ciyic  groups 
promoted  many  of  these  corridors  as.  for 
example,  a  means  to  accommodate 
international  trade.  Similarly,  since 
1 991 .  a  number  of  studies  identified 
infrastructure  and  operational 
deficiencies  near  the  U.S.  borders  with 
Mexico  and  Canada.  Also  yarious 
groups,  some  international  and/or 
intergoyernmental,  studied 
opportunities  to  improve  infrastructure 
and  operations. 

The  NCPD  and  CBI  programs  are 
funded  by  a  single  funding  source.  The 
t.ombined  authorized  funding  for  these 
two  programs  is  S140  million  in  each 
year  from  FY  1999  to  FY  2003  (a  total 
of  S70n  million).  Program  funds  are 
limited  by  the  requirements  of  section 
1 102  (Obligation  Ceiling)  of  the  TEA- 
21.  Further,  projects  selected  for 
funding  have  been  and  may  again  be 
affected  by  legislative  language, 
colloquially  called  "earmarks',  placed  in 
Federal  law  (jr  related  reports.  This 
latter  situation  was  the  case  in  both  FY 
2000  and  FY  2001.  In  these  situations, 
the  solicitation  was  made  in  August 
1999  and  (une  2000  respectively  and.  in 
both  cases.  Congressional  direction  a 
few  months  later  established  project 
specific  language.  As  a  matter  of  long 
standing  general  policy,  the  FHVVA 
opposes  project  specific  legislative 
language.  However,  subsequent  to  the 
inclusion  of  such  language  in  law  or 
related  reports,  the  FHWA  makes 
program  administration  decisions 
respecting  the  authority  Congress  has  to 
develop  such  language. 

Under  the  NCPD  program,  funds  are 
available  to  States  and  MPOs  for 
coordinated  planning,  design,  and 
construction  of  corridors  of  national 
significance,  economic  growth,  and 
international  or  interregional  trade. 
Under  the  CBI  program,  funds  are 
available  to  border  States  and  MPOs  for 
projects  to  improve  the  safe  movement 
of  people  and  goods  at,  or  across,  the 
border  between  the  United  States  and 
Canada,  and  the  border  between  the 
United  States  and  Mexico.  Based  on  the 
factors  noted  above  (i.e.,  obligation 
limitations  and  legislative  language),  the 


FHWA  anticipates  that  between  S20 
million  and  $130  million  will  be 
available  for  allocation  for  projects. 

The  Federal  share  for  these  funds  is 
set  by  23  U.S.C.  120  (generally  80 
percent  plus  the  sliding  scale 
adjustment  in  States  with  substantial 
public  lands).  The  period  of  availability 
for  obligation  is  the  fiscal  year  for  which 
the  funds  are  authorized  and  the  three 
years  following.  States  which  receive  an 
allocation  of  funds  under  these 
programs  will,  at  the  same  time,  receive 
an  increase  in  obligation  authority  equal 
to  the  allocation.  Under  section  1102  of 
TEA-21.  obligation  authority  for 
discretionary  programs  that  is  provided 
during  a  fiscal  year  is  extinguished  at 
the  end  of  the  fiscal  year.  Funds 
allocated  to  projects  which,  under  the 
NCPD/CBl  programs,  receive  an 
obligation  authority  for  FY  2002.  must 
therefore  be  obligated  during  FY  2002  or 
have  the  FY'  2002  obligation  authority 
withdrawn  for  redistribution. 

This  notice  includes  four  sections: 
Section  1 — Program  Background  and 

Implementation  of  the  NCPD/CBI 

discretionary  program  in  FY  2001 
Section  II — Eligioility  and  Selection 

Criteria  for  FY  2002  grants 
Section  111 — Request  for  comments  on 

program  implementation  in  FY  2002. 

FY  2003 
Section  IV — Solicitation  of  applicants 

for  FY  2002  grants 

Section  I — Program  Background. 
Implementation  of  the  NCPD/CBl 
Discretionary  Program  in  FY  2001  and 
changes  for  FY  2002 

The  FHWA  implements  the  NCPD/ 
CBI  programs  with  specific  goals.  In 
developing  the  FY  2002  solicitation,  the 
FHWA  will  consider  the  following: 
Comments  received  at  outreach 
sessions;  information  received  during 
program  discussions  within  the  DOT; 
and  information  received  during 
discussions  between  (officials.  In  FY 
1999.  the  FHWA  established  program 
implementation  goals.  They  were: 

1 .  Respect  both  the  letter  and  the 
intent  of  existing  statutes. 

2.  Minimize  administrative  additions 
to  statutory  requirements. 

3.  Minimize  grant  application 
paperwork. 

4  Maximize  administrative  control  of 
grants  by  FHWA  field  personnel  rather 
than  FHVVA  Headquarters  personnel. 

5.  Encourage  substantive  coordination 
of  grant  applications  and  grant 
administration  by  State  and  local 
officials. 

6.  Encourage  appropriate  private/ 
public,  State/local,  intermodal, 
interregional,  multistate  and 
multinational  coordination. 


7.  Encourage  grant  applications  that 
have  realistic  objectives  and  time 
horizons. 

In  FY  2000  and  FY  2001.  the  FHWA 
retained  these  piogram  implementation 
goals.  However,  overarching  these 
program  goals  were  FHWA  and  DOT 
strategic  goals  established  in  those  years 
which  resulted  in  a  program  emphasis 
on  four  specific  areas  (motor  carrier 
safety  enforcement  facilities,  integrated 
trade  transportation  processing  systems 
to  improve  border  crossings,  multistate 
freight  planning  efforts,  and 
applications  of  operational  strategies, 
including  ITS  applications).  In  FY  2002. 
as  noted  below  in  Section  II.  Evaluation 
Considerations  for  both  the  NCPD  and 
the  CBI  Program,  there  may  be  a  goal(s) 
added  regarding  the  safety  of 
commercial  vehicles  in  the  region  near 
the  U.S.  border  with  Mexico.  Emphasis 
areas  are  not  available  for  this 
solicitation  of  intent  to  submit  full 
applications  for  FY  2002.  Emphasis 
areas  may  be  established  for  the 
solicitation  of  full  applications. 

Summary  of  Selection  Process — FY 
2001 

The  FHWA  received  approximately 
1,50  applications  for  NCPD/CBl  funding, 
all  of  which  were  at  least  partially 
eligible  for  consideration  (e.g.,  some 
applications  included  work  components 
that  were  not  eligible  and  also  included 
work  components  that  were  eligible). 
The  requests  for  funding  totaled 
approximately  S2  billion.  Both  the 
number  of  applications  and  requested 
funding  were  about  the  same  as  in  FY 
1999  and  FY  2000.  Approximately  66 
percent  of  the  total  funds  awarded  and 
61  percent  of  the  projects  funded  for  FY 
2001  were  for  projects  cited  in 
Congressional  language.  The  legislative 
language  containing  these  citations  for 
FY  2001  is  available  at  URL;  http:// 
\u\'w.fti  wa. dot.gov/hep  1 0/corbor/ 
h'Olearmark.html. 

As  in  FY  1999  and  FY  2000,  the 
FHWA  established  an  evaluation  panel 
comprised  of  officials  from  various 
agencies  within  the  DOT  (e.g.,  the 
Federal  Railroad  Administration,  the 
Maritime  Administration,  the  Federal 
Motor  Carrier  Safety  Administration,  the 
Office  of  the  Secretary  of 
Transportation,  as  well  as  the  FHWA). 
This  panel  reviewed  the  FY  2001 
applications  and  tabulated  summaries  of 
applications.  The  evaluation  panel 
identified  individual  applications  that 
were  "well  qualified"  and  those  which 
were  "qualified"  based  on  summary 
information  prepared  by  the  FHWA 
program  office  (e.g..  positive  aspects  and 
other  aspects  of  each  application),  We 
expect  to  follow  a  similar  process  with 
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the  FY  2002  full  grant  applications  for 
funds  availa*ble  after  legislative  language 
is  considered. 

On  November  3.  2000,  then  U.S. 
Transportation  Secretary  Rodney  E. 
Slater  announced  that  Si  23  million  in 
grants  would  be  provided  to  32  states 
for  50  projects  and  to  the  General 
Services  Administration  for  four  other 
projects  as  part  of  the  NCPD/CBI 
programs  for  FY  2001   The  FY  2001 
NCPD/CBl  program  grant  recipients,  by 
state",  project  and  total  allocation,  are 
listed  at  the  URL;  http:// 
wv^'\\'.fhwa.dot.go\'/hep1 0/corbor/ 
fy'Ot awards. html.  These  include  both 
projects  cited  in  legislative  language  and 
projects  not  cited  in  legislative 
language.  In  addition,  section  1311  of 
the  TEA-21.  as  amended,  requires  a 
report  for  the  fiscal  quarter  covering  the 
FY  2001  selections,  containing  the 
reasons  for  selection  of  projects.  At  the 
time  of  this  notice,  the  report  is  not 
available.  When  completed,  it  will  also 
be  available  on  FHWA's  website:  http:/ 
/wwvs'.fh  wa .  dot.gov/discretionary/ 
quarterly.html. 

Summon^  of  Comments  to  Docket  No. 
FHWA-2000-7392 

On  June  16.  2000.  at  65  FR  37819.  the 
FHWA  published  a  notice,  requesting 
comments  on  how  the  NCPD/CBI 
programs  implementation  could  be 
improved  in  FY  2002.  as  well  as  other 
aspects  of  the  program.  Commenters 
were  asked  specifically  for 
improvements  that  could  be  made  at  the 
discretion  of  the  FHWA  that  would 
more  effectively  meet  the  seven 
implementation  goals  established  for  the 
program. 

One  comment  was  posted.  This  was  a 
letter  from  Senator  [on  Kyi  of  Arizona 
expressing  his  support  for  an 
application  for  funding  for  the  Hoover 
Dam  bypass.  The  FHWA  considered 
Senator  Kyi's  support  in  the  FY  2001 
award  process. 

Other  Program  Evaluation  Information 
Received 

The  FHWA  has  received  information 
on  program  implementation  through  a 
number  of  instruments.  One  is  bv 
reading  and  analyzing  the  applications 
themselves.  Another  is  through  post- 
award  feedback  from  applicants  who 
have,  through  the  FHWA  field  division 
offices,  requested  a  debriefing  from  the 
FHWA  program  office  regarding  how 
their  application  was  evaluated.  Still 
another  is  through  NCPD/CBl  related 
discussions  between  applicants  and 
other  grant  seeking  interests.  FHWA 
division  offices  and  the  FHWA  program 
office  at  a  wide  variety  of  meetings  that 
take  place  during  the  year  on  project. 


program,  or  policy  matters.  A 
substantial  amount  of  the  information 
was  received  from  coordinators, 
evaluators.  preparers,  reviewers  and/or 
supporters  of  specific  grant  applications 
or  groups  of  grant  applications  Many 
such  persons  felt  time  and  effort  had 
been  wasted,  or  partially  wasted, 
because  projects  selec:ted  which  were 
cited  in  legislative  language  effectively 
reduced  the  consideration  provided  to 
the  applications  in  which  they  were 
directly  involved. 

Changes  in  the  FY  2002  Process  from 
Previous  Years 

Based  on  consideration  of  the  above, 
the  FHWA  is  proposing  to  change  the 
.solicitation  process  for  FY  2002.  A  full 
solicitation  for  FY  2002  will  not  occur 
until  after  Congress  has  passed  and  the 
President  has  signed  an  Appropriation^ 
Act  for  the  Department  (jf 
Transportation.  Instead,  at  this  time,  the 
FHWA  is  soliciting  only  statements  of 
intent  to  submit  an  application.  Several 
factors  contributed  to  this  decision. 
First,  as  noted  previously,  a  substantial 
number  of  projects  were  cited  in 
legislative  language  in  FY  2000  and  FY 
2001.  restricting  the  Department  s 
discretion  in  making  selections  and 
there  is  a  substantial  possibility  that  this 
will  occur  in  FY  2002.  Second!  without 
a  realistic  idea  of  the  funds  available  to 
support  applications  State  and  MPOs 
unnecessarily  expend  resources 
developing  and  coordinating  detailed 
applications.  Third,  by  soliciting  intent 
at  this  time  and  deferring  submission  of 
the  complete  applications,  the 
immediate  paperwork  burden  on  States 
and  MPOs  will  likely  be  reduced  while 
allowing  additional  time  for 
coordination  of  projects  for  which  an 
application  is  ultimately  made.  Fourth, 
by  soliciting  intent  at  this  time,  the 
FHWA  will,  if  Congress  requests 
information  on  interest  in  the  program, 
be  able  to  provide  such  information  to 
Congress  contemporaneously  with 
development  of  Appropriations 
legislation  and  related  reports.  Finally, 
as  noted  below  in  Section  IV.  States  and 
MPOs  that  do  not  send  in  a  statement 
of  intent  may  subsequently  respond  to 
any  solicitation  for  full  applications, 
assuming  there  is  a  reasonable  basis  for 
doing  so.  i.e.,  an  explanation  which  sets 
forth  the  reasons  why  a  statement  of 
intent  was  not  submitted 

Section  II— Eligibility  and  Selection 
Criteria  for  FY  2002  Grants 

In  general,  the  eligibility  and  selection 
criteria  for  FY  2002  grants  are  expected 
to  be  the  same  as  those  used  for  FY  2001 
grants  with  only  minor  modifications 
(e.g.,  possibly  different  emphasis  areas). 


Lligibility — .Nt;PD  Program 

Projects  eligible  for  funding  include 
the  following: 

1.  Feasibility  studies. 

2.  Comprehensive  corridor  planning 
and  design  activities. 

3.  Location  and  routing  studies. 

4.  Multistate  and  intrastate 
coordination  for  corridors. 

5.  Environmental  review  or 
construction  after  review  by  the 
Secretary  of  a  development  and 
management  plan  for  the  corridor  or 
useable  section  of  the  corridor  (hence 
called  "corridor  plan  "). 

Work  in  the  pre-feasibility  stage  of  a 
project,  e.g.,  development  of 
metropolitan  and  State  plans  and 
programs,  is  not  cooMdered  eligible  foi 
support  with  Federal  aid  undfi  <ie(  tioti 
1118  funds.  Project  development 
planning  and  multistate  planning 
coordination  are  eligible  for  such 
support 

The  FHWA  construes  the  phrase 
"environmental  review."  as  used  above. 
as  being  the  portion  of  the 
environmental  documentation  requiring 
formal  interagency  review.  Examples  nf 
such  documentation  are  the 
environmental  assessment/findmg  of  no 
significant  impact  (EA/FONSl)  and  the 
environmental  impact  statement  (EIS) 
Thus,  even  without  review  of  the 
corridor  plan,  wnrk  needed  to  produce 
the  pre-draft  EIS  and  to  revise  the  draft 
would  be  eligible  for  support  with 
Federal  aid  under  section  1118 
However,  work  subsequent  to  the 
FHWA  approval  of  the  draft  EIS  (or 
equivalent)  would  not  be  eligible  for 
such  support  until  review  of  the 
corridor  plan  Subsequent  to  review  of 
the  corridor  plan,  work  on  a  final  EIS 
and  any  other  necessan'  environmental 
work  would  be  eligible  for  funding 
under  this  section. 

Eligibility  for  funds  from  the  NCPD 
program  is  limited  to  high  priority 
corridors  identified  in  section  llOSlc)  ut 
the  ISTEA,  as  amended,  and  any  other 
significant  regional  or  multistate 
highway  corridors  selected  bv  the 
Secretary  after  c:onsideration  of  the 
criteria  listed  for  selecting  projects  for 
NCPD  funding.  Fund  alloc;ation  to  a 
corridor  does  not  cimstitute  designation 
of  the  corridor  as  a  high  priorit\ 
corridor.  The  FHW.A  has  no  statutor\ 
authority  to  make  such  h  tieMgnation 

Fligibility — C^BI  Program 

Projects  eligible  for  funding  include 
the  following: 

1.  Improvements  to  existing 
transportation  and  supporting 
infrastructure  that  facilitate  cross  border 
vehicle  and  cargo  movements. 
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2.  Construction  of  highways  and 
related  safety  and  safety  enforcement 
facilities  that  will  facilitate  vehicle  and 
cargo  movements  related  to 
international  trade. 

3.  Operational  improvements, 
including  improvements  relating  to 
electronic  data  interchange  and  use  of 
telecommunications,  to  expedite  cross 
border  vehicle  and  cargo  movement. 

4.  Modifications  to  regulatory 
procedures  to  expedite  cross  border 
vehicle  and  cargo  movements. 

5.  International  coordination  of 
planning,  programming,  and  border 
operation  with  Canada  and  Mexico 
relating  to  expediting  cross  border 
vehicle  and  cargo  movements. 

6.  Activities  of  Federal  inspection 
agencies. 

The  TEA-21  requires  projects  to  be  in 
a  border  region.  The  FHWA  considers 
projects  within  100  km  (62  miles)  of  the 
U.S. /Canada  or  U.S. /Mexico  border  to 
be  in  a  border  region. 

Selection  Criteria  for  the  NCPD  Program 
Funding 

The  TEA-21  provides  criteria  to  be 
used  in  identifying  corridors,  in 
addition  to  those  statutorily  designated 
for  eligibility.  The  following  criteria  will 
be  used  for  selecting  projects  for 
funding: 

1.  The  extent  to  which  the  annual 
volume  of  commercial  vehicle  traffic  at 
the  border  stations  or  ports  of  entry  of 
each  State  has  increased  since  the  date 
of  enactment  of  the  North  American 
Free  Trade  Agreement  (NAFTA),  and  is 
projected  to  increase  in  the  future. 

2.  The  extent  to  which  commercial 
vehicle  traffic  in  each  State  has 
increased  since  the  date  of  enactment  of 
the  NAFTA,  and  is  projected  to  increase 
in  the  future. 

3.  The  extent  to  which  international 
truck-borne  commodities  move  through 
each  State. 

4.  The  reduction  in  commercial  and 
other  travel  time  through  a  major 
international  gateway  or  affected  port  of 
entry  expected  as  a  result  of  the 
proposed  project,  including  the  level  of 
traffic  delays  at  major  highway/rail 
grade  crossings  in  trade  corridors. 

5.  The  extent  of  leveraging  of  Federal 
funds,  including  use  of  innovative 
financing:  combination  with  funding 
provided  under  other  sections  of  the 
TEA-21  and  title  23.  U.S.C:  and 
combination  with  other  sources  of 
Federal,  State,  local,  or  private  funding 
including  State,  local  and  private 
matching  funds. 

ft.  The  value  of  the  cargo  carried  by 
commercial  vehicle  traffic,  to  the  extent 
that  the  value  of  the  cargo  and* 


congestion  impose  economic  costs  on 
the  Nation's  economy. 

7.  Encourage  or  facilitate  major 
multistate  or  regional  mobility  and 
economic  growth  and  development  in 
areas  imderserved  by  existing  highway 
infrastructure. 

Specific  aspects  of  the  NCPD  program 
require  the  FHWA  to  interpret  these 
criteria.  Based  on  the  goals  noted  above 
in  Section  1.  the  FHWA  intends  to  use 
a  flexible  interpretation.  For  example, 
while  the  date  of  the  enactment  of 
NAFTA  was  December  8,  1993,  traffic 
data  which  provides  an  average  for  the 
calendar  year  1993  could  be  used  for  the 
pre-NAFTA  information.  For  another 
example,  since  businesses  use  both 
imported  and  domestically  produced 
materials  in  a  constantly  changing 
component  mix  to  produce  higher 
valued  products  and,  because 
interregional  trade  is  noted  as  part  of  the 
purpose  of  the  section,  either  interstate 
traffic  or  interregional  traffic  could  be 
used  as  a  surrogate  for  "international 
truck-bome  commodities."  Similarly, 
where  determining  the  value  of  cargo 
carried  by  commercial  vehicle  traffic 
would  be  impossible  without  using 
proprietary  information,  a  reasonable 
surrogate  could  be  based  on  the  vehicle 
traffic  multiplied  by  an  imputed  value 
for  various  classes  of  cargo. 

Selection  Criteria  for  the  CBI  Program 

Funding 

The  selection  criteria  in  the  TEA-21 
are  as  follows: 

1 .  Expected  reduction  in  commercial 
and  other  motor  vehicle  travel  time 
through  an  international  border  crossing 
as  a  result  of  the  project. 

2.  Improvements  in  vehicle  and 
highway  safety  and  cargo  security 
related  to  motor  vehicles  crossing  a 
border  with  Canada  or  Mexico. 

3.  Strategies  to  increase  the  use  of 
existing,  underutilized  border  crossing 
facilities  and  approaches. 

4.  Leveraging  of  Federal  funds, 
including  use  of  innovative  financing, 
combination  of  such  funds  with  funding 
provided  under  other  sections  of  the 
TEA-21  and  combination  with  other 
sources  of  Federal,  State,  local  or  private 
funding. 

5.  Degree  of  multinational 
involvement  in  the  project  and 
demonstrated  coordination  with  other 
Federal  agencies  responsible  for  the 
inspection  of  vehicles,  cargo,  and 
persons  crossing  international  borders 
and  their  counterpart  agencies  in 
Canada  and  Mexico. 

6.  Improvements  in  vehicle  and 
highway  safety  and  cargo  security  in 
and  through  the  gateway  or  affected  port 
of  entry  concerned. 


7.  The  extent  to  which  the  innovative 
and  problem  solving  techniques  of  the 
proposed  project  would  be  applicable  to 
other  border  stations  or  ports  of  entry. 

8.  Demonstrated  local  commitment  to 
implement  and  sustain  continuing 
comprehensive  border  or  affected  port 
of  entry  planning  processes  and 
improvements  programs. 

As  in  the  NCPD  program  criteria,  the 
FHWA  intends  to  use  a  flexible 
interpretation  of  the  CBI  program 
selection  criteria.  For  example,  because 
local  agencies  and  organizations  (e.g.. 
business  association,  civic,  county, 
municipal,  utility)  sometimes  have  very 
small  capital  improvement  budgets,  that 
local  commitment  for  continuing 
planning  and  improvement  will  be 
considered  in  the  context  of  local 
program  cooperation  with  State  projects 
in  the  border  regions,  as  well  as  in  the 
context  of  local  financial  support  for 
such  projects. 

Selection  Criteria  Common  to  Both 
Programs 

In  addition  to  the  statutory  criteria  for 
each  program,  there  are  some 
considerations  that  apply  to  both 
programs  since  both  are  funded  by  a 
single  funding  source.  One  such 
consideration  is  that  during  the 
evaluation  process,  applications  for  both 
programs  are  evaluated  by  a  single 
evaluation  panel  comprised  of  officials 
from  various  offices  within  the  DOT.  not 
just  the  FHWA  (this  process  is  described 
above  in  more  detail  in  the  Summary  of 
Selection  Process).  The  use  of  non- 
FHWA  personnel  in  evaluating 
applications  should  be  understood  by 
applicants  as  a  statement  by  the  FHWA 
that  non-highway  issues  are  an 
important  project  selection 
consideration.  Another  consideration  is 
that,  as  the  concept  of  equity  and 
congressional  priority  were  important  in 
the  development  of  the  TEA-21, 
national  geographic  distribution  among 
all  discretionary  programs  and 
congressional  direction  or  guidance  will 
be  considered  in  the  selection  of 
projects  for  discretionary  funds. 

Evaluation  Considerations  for  both  the 
NCPD  and  the  CBI  Program 

To  adequately  evaluate  the  extent  to 
which  selection  criteria  noted  above  are 
met  by  individual  projects,  the  FHWA 
expects  to  consider  the  following  in 
each  grant  application: 

1.  Likelihood  of  expeditious 
completion  of  a  useable  project  or 
product. 

2.  Amount  of  the  program  grant 
request  in  comparison  to  likely 
accomplishments  (e.g.,  grant  requests 
that  exceed  about  10  percent  of  the 
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available  NCPD  and  CBI  program 
funding  in  a  given  year  would  be 
expected  to  be  subject  to  extra  scrutinv 
to  determine  whether  the  likely 
consequences  would  be  commensurate 
with  that  level  of  funding). 

3.  Clarity  and  conciseness  of  the  grant 
application  in  submission  of  the 
required  information,  especially 
regarding  the  work  to  be  accomplished 
and  the  source  and  amount  of  the  non 
federal  share  of  funds. 

4.  State  priorities  and  endorsement  of, 
or  opposition  to,  projects  by  other 
States,  MPOs.  and  other  public  and 
private  agencies  or  organizations,  as 
well  as  the  status  of  the  pro|ect  on  the 
State  transportation  imprn\ement 
program  (STIP)  and  the  metropolitan 
transportation  improvement  program 
(TIP). 

5.  The  extent  to  which  the  project 
may  be  eligible  under  both  the  NCPD 
and  the  CBI  program. 

6.  Other  quantitative  information  that 
relates  to  the  strategic  goals  of  the 
FHWA,  the  other  DOT  modal  agencies 
and  the  DOT  as  a  whole  at  the  time  of 
the  full  solicitation  At  the  time  of  this 
notice,  the  FHWA  anticipates  that  a 
goal(s)  related  to  the  safety  of 
commercial  vehicles  in  the  region  near 
the  U.S.  border  with  Mexico  will  be 
important  at  the  time  full  applications 
are  evaluated  and  selected. 

Section  III — Request  for  Comments  on 
Program  Implementation  in  FY  2002,  FY 
2003. 

The  FHWA  is  specifically  requesting 
comments  NCPD/CBI  program 
implementation.  In  addition,  agencies 
that  wish  to  reconsider  their  previous 
comment(s)  or  make  additional 
comments  on  other  aspects  of  program 
implementation  are  invited  to  do  so. 
Commenters  should  reference  the 
docket  number  noted  in  the  beginning 
of  this  notice. 

Section  FV — Solicitation  of  Intent  to 
submit  Applications  for  FY  2002  Grants 

As  explained  earlier,  the  FHWA  is 
requesting  only  statements  of  intent  to 
submit  grant  applications  at  this  time. 
Send  such  statements  of  intent  to 
submit  applications  for  grants  to  the 
division  office  in  the  State  where  the 
applicant  is  located.  If  a  project  is 
located  in  more  than  one  State,  send  thi 
application  to  the  division  office  in  the 
lead  State.  The  FHWA  will  not  penalize 
a  State  or  MPO  that,  subsequent  to  the 
Appropriations  Act  and  subsequent 
solicitation  for  full  applications, 
chooses  not  tfi  apply  for  funding  or 
submits  an  application  that  is  close  to 
but  not  the  same  as  the  submittal  of 
intent  or  where  priorities  are 


reestablished  between  the  submittal  of 
intent  and  the  submittal  of  the 
application.  In  fact,  thf  FHWA  expects 
project  definitions  and  priorities  to 
evolve  in  complex  and/or  multistate 
projects.  Future  applicatujns  will  not  be 
precluded  if  the  State  or  MPO  did  not 
submit  their  intent  in  response  to  this 
request   Howe\cr.  those  States  or  MPOs 
must  demonstrate  a  reasonable  basis  for 
failing  to  submit  their  intent  as 
requested  The  FHW.A  anticipates  that 
the  actual  format  for  full  applications 
will  be  very  similar  to  that  of  FY  2001 
with  a  decrease  in  the  amount  of 
narrative  requested  on  some  points  and 
some  additional  clarification  of 
financial  information.  However,  the 
suggested  format  for  the  intent  to  submit 
is  as  follows: 

Format  for  Intention  to  Submit  an 
Application  for  NCPD  or  CBI 
Discretionary  Funds 

1.  State  (if  a  multistate  or  multi  MPO 
project,  list  the  lead  State/MPO  and 
participating  States/MPO); 

2.  Work  to  be  funded  and  location  of 
work  to  be  funded. 

3.  Amount  of  federal  funds  to  be 
requested. 

4.  State  priority,  as  of  time  the  intent 
is  established. 

Note  1:  Please  provide  2  copies  of  intention 
to  submit  a  grant  application. 

Note  2:  Assuming  that  funds  are  available 
for  discretionary  allocation,  the  FHWA 
would  solicit  full  applications  for  such 
funds.  Awards  for  the  funds  available  for 
discretionary  allocation  should  be  expected 
to  be  announced  bv  late  spring  calendar 
2002. 

(Authority:  23  U.S.C.  315;  sees.  1118  and 
1119,  Pub.  L.  105-178,  112  Stat.  107,  at  161 
(1998):  and  49  CFR  1.48] 
Issued  on:  April  27,  2001. 

Vincent  F,  Schimmotler, 

Deputy  Executive  Director.  Federal  Highway 
Administration. 

[F"R  Do(    01-11402  Filed  5-4-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  Docket  FHWA-98-4300] 

Transportation  Equity  Act  tor  the  21  st 
Century:  Implementation  for 
Participation  in  the  Value  Pricing  Pilot 
Program 

AGENCY:  Federal  Highway 
Administration  (FHWA)," DOT. 
ACTION:  Notice;  solicitation  for 
participation. 

summary:  This  notice  invites  State  or 
local  governments  or  other  public 


authorities  to  make  applications  for 
participation  in  the  Value  Pricing  Pilot 
Program  (Pilot  Program)  authorized  by 
section  1012(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  ol 
1991  (ISTEA)  (Public  Law  102-2'40.  105 
Stat.  1914).  as  amended  by  1216(a)  of 
the  Transportation  Equitv  Act  for  the 
21st  Century  (TEA-21)  (Public  Law  No. 
105-178,  112  Stat.  107  (1998))  and 
presents  guidelines  for  program 
applications.  This  notice  updates  an 
October  5,  1998,  notice  by  providing 
re\ised  procedures,  processes  and 
timelines.  This  document  also  describes 
the  statutory  basis  for  the  Pilot  Program 
and  procedures  that  will  be  used  to 
implement  the  program  The  FHWA 
will  accept  comments  on  these 
administrative  guidelines  throughout 
the  life  of  the  Pilot  Program  and.  as 
necessary,  will  issue  additional 
guidance  in  response  to  public 
comments  and  program  experience, 
DATES:  The  solicitation  for  partit  ipafion 
in  the  Pilot  Program  will  continue  to  be 
held  open  until  further  notice.  To 
ensure  that  all  projects  receive  fair 
consideration,  the  FHWA  encourages  all 
potential  grant  applicants  to  submit 
their  proposals  no  later  than  October  1 
2001,  for  fiscal  year  (FY)  2002  funds  and 
October  1 .  2002.  fnr  FY  2003  funds 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Patrick  DeCorla-Souza.  Highwav  Pricing 
and  System  Analysis  Team  (202)  366- 
4076;  or  Mr.  Steven  Rochlis,  Office  of 
the  Chief  Counsel,  (202)  366-1395: 
FHWA,  400  Seventh  Street,  SW  . 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e  t  .  Monday 
thrnuoh  Friday,  except  Federal  holidays 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at:  http:// 
dms.dot.gov/submit.  Acceptable  formats 
include:  MS  Word  (versions  95  to  97). 
MS  Word  for  Mac  (versions  6  to  8).  Rich 
Text  File  (RTF).  American  Standard 
Code  Information  Interchange 
(ASCIIKTXT).  Portable  Document 
Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day.  3b5  davs  each  year 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Offices 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661    Internet  users  ma\ 
reach  the  Federal  Register  s  home  page 
at:  http://w'\%'H. nara.gov/fedreg  and  the 
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Government  Printing  Offices  database 
at;  http://www.access.gpo.gov/nara. 

Background 

Section  1012(b)  of  the  ISTEA.  as 
amended  by  section  1216(a)  of  theTEA- 
21.  authorizes  the  Secretary-  of 
Transportation  (the  Secretary-)  to  create 
d  Pilot  Program  by  entering  into 
cooperative  agreements  with  up  to  15 
State  or  local  governments  or  other 
public  authorities,  to  establish, 
maintain,  and  monitor  local  value 
pricing  pilot  programs.  The  statute 
provides  that  any  value  pricing  project 
included  under  these  programs  may 
involve  the  use  of  tolls  on  the  Interstate 
system.  This  is  an  exception  to  the 
general  provisions  concerning  tolls  on 
the  Interstate  svstem  as  contained  in  23 
U.S.C.  129  and  301.  A  maximum  of  Sll 
million  is  authorized  for  each  of  the 
fiscal  years  2000  through  2003  to  be 
made  available  to  carry'  out  Pilot 
Program  requirements.  The  Federal 
share  payable  under  the  program  is  80 
percent  of  the  cost  of  the  project.  Funds 
allocated  by  the  Secretary  to  a  State 
under  this  section  shall  remain  available 
for  obligation  by  the  State  for  a  period 
of  three  years  after  the  last  day  of  the 
fiscal  year  for  which  funds  are 
authorized.  If,  on  September  30  of  any 
vear,  the  amount  of  funds  made 
available  for  the  Pilot  Program,  hut  not 
allocated,  exceeds  S8  million,  the  excess 
amount  will  be  apportioned  to  all  States 
for  purposes  of  the  Surface 
Transportation  Program. 

Funds  available  for  the  Pilot  Program 
can  be  used  to  support  pre-project  study 
activities  and  to  pay  for  implementation 
costs  of  value  pricing  projects, 

Section  1216(a)(5)  of  the  TEA-21 
amends  section  1012(b)  of  the  ISTEA  by 
adding  subsection  (6)  which  provides 
that  a  State  may  permit  vehicles  with 
fewer  than  two  occupants  to  operate  in 
high  occupancv  vehicle  (HOV)  lanes  if 
the  vehicles  are  part  of  a  local  value 
pricing  pilot  program  under  this  section. 
This  is  an  exception  to  the  general 
provision  contained  in  23  U.S.C.  102. 
that  no  fewer  than  two  occupants  per 
vehicle  are  allowed  on  HOV  lanes. 
Potential  financial  effects  of  value 
pricing  projects  on  low-income  drivers 
shall  be  considered  and,  where  such 
effects  are  expected  to  be  significant, 
possible  mitigation  measures  should  be 
identified,  such  as  providing  new  or 
expanded  transit  service  as  an  integral 
part  of  the  value  pricing  project.  The 
costs  of  such  mitigation  measures  can  be 
included  as  part  of  the  value  pricing 
project  implementation  cost.  The 
Secretary  is  required  to  report  to 
Congress  every  two  years  on  the  effects 
of  local  value  pricing  pilot  programs. 


The  Value  Pricing  Pilot  Program  is  a 
continuation  of  the  Congestion  Pricing 
Pilot  Program  authorized  by  section 
1012(b)  of  the  ISTEA.  Under  this 
program,  pricing  projects  have  reached 
the  implementation  stage  in  San  Diego, 
California;  Lee  County,  Florida: 
Houston,  Texas:  and  San  Francisco, 
California.  In  addition,  pre-program 
planning  activities  have  been  completed 
or  are  on-going  in  the  following  States: 
Oregon,  California.  Colorado. 
Minnesota,  Washington.  Florida, 
Maryland,  Texas,  and  New  York.  Funds 
were  also  used  to  support  the  California 
DOT'S  monitoring  and  evaluation  study 
of  the  private,  variable-priced  toll  lanes 
along  State  Route  91  in  Orange  County, 
California. 

Discussion  of  Comments 

The  FHWA  received  three  comments 
to  our  previous  notice  published  on 
October  5,  1998,  at  63  FR  53487.  One 
was  a  comment  from  a  private  citizen, 
one  from  a  metropolitan  planning 
organization,  and  one  from  a  national 
trade  association.  Two  of  the  comments 
were  favorable.  The  third  commenter,  a 
national  trade  association  expressed 
support  for  the  value  pricing  concept. 
However,  as  a  matter  of  policy,  the 
association  opposes  new  or  increased 
peak  period  tolls  on  Interstate  highways 
because  it  does  not  consider  such  tolls 
to  be  efficient  and  truckers  do  not  have 
the  same  flexibility  with  regard  to  their 
schedules  as  motorists  engaged  in 
personal  travel.  However,  based  on  the 
pilot  projects  to  date  that  have 
implemented  pricing  programs  on 
Interstates,  tolling  has  only  been 
implemented  on  special-use  lanes,  and 
has  actually  improved  traffic  flow 
slightly  in  the  regular  unrestricted  use 
lanes  by  shifting  some  traffic  from  them 
to  the  tolled  lanes. 

Purpose 

The  purpose  of  this  notice  is  to 
provide  general  information  about  the 
Pilot  Prt)gram  and  the  FWHA's  plans  for 
implementing  the  program,  and  to  invite 
State  or  local  governments  or  other 
public  authorities  to  make  applications 
for  participation  in  the  Pilot  Program. 

Definitions 

"Value  pricing."  "congestion 
pricing,"  "peak-period  pricing," 
"variable  pricing,"  or  "variable  tolling," 
are  all  terms  used  to  refer  to  direct  time- 
of-travel  charges  for  road  use,  possibly 
varying  by  location,  time  of  day, 
severity  of  congestion,  vehicle 
occupancy,  or  type  of  facility.  By 
shifting  some  trips  to  off-peak  periods, 
to  mass  transit  or  other  higher- 
occupancy  vehicles,  or  to  routes  away 


from  congested  facilities,  or  by 
encouraging  consolidation  of  trips, 
value  pricing  charges  are  intended  to 
promote  economic  efficiency  both 
generally  and  within  the  commercial 
freight  sector.  They  also  reduce 
congestion,  improve  air  quality, 
conserve  energy,  and  meet  transit 
productivity  goals. 

A  "value  pricing  project"  means  any 
implementation  of  value  pricing 
concepts  or  techniques  meeting  the 
definitions  contained  in  this  notice  and 
included  under  a  "local  value  pricing 
pilot  program"  under  this  section, 
where  a  local  value  pricing  pilot 
program  includes  one  or  more  value 
pricing  projects  serving  a  single 
geographic  area,  such  as  a  metropolitan 
area.  "Cooperative  agreement"  means 
the  agreement  signed  between  the 
FHWA  and  a  State  or  local  government, 
or  other  public  authority  to  implement 
local  value  pricing  pilot  programs  under 
this  section  (See  49  CFR  part  18). 

Program  Objective 

The  overall  objective  of  the  Pilot 
Program  is  to  support  efforts  by  State 
and  local  governments  or  other  public 
authorities  to  establish  local  value 
pricing  pilot  programs,  to  provide  for 
the  monitoring  and  evaluation  of  value 
pricing  projects  included  in  such 
programs,  and  to  report  on  their  effects. 
While  the  Pilot  Program's  primary  focus 
is  on  value  pricing  on  roads, 
consideration  will  also  be  given  to  the 
use  of  other  market-based  approaches  to 
congestion  relief,  such  as  parking 
pricing,  freight  access  pricing,  electronic 
payment  services  linked  to  value 
pricing,  or  pay-as-you-drive  services, 
such  as  usage  based  auto  insurance, 
provided  the  project  incorporates 
significant  price  variations  by  time, 
location,  and/or  level  of  congestion. 


Potential  Project  Types 

The  FHWA  is  seeking  proposals  to 
use  value  pricing  projects  to  reduce 
congestion,  improve  system 
performance,  and  promote  mobility. 
Value  pricing  charges  are  expected  to 
accomplish  this  purpose  by  encouraging 
the  use  of  alternative  times,  modes, 
routes,  or  trip  patterns.  To  increase  the 
likelihood  of  generating  information  on 
a  variety  of  useful  value  pricing 
strategies,  proposed  projects  having  as 
many  of  the  following  characteristics  as 
possible  will  receive  highest  priority  for 
Federal  support.  Projects  of  interest 
include: 

1.  Applications  of  value  pricing 
which  are  comprehensive,  such  as  area 
wide  pricing,  pricing  of  multiple 
facilities  or  corridors,  and/or 
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combinations  of  road  pricing  and 
parking  pricing. 

2.  Pricing  may  be  available  at  key 
traffic  bottlenecks,  single  traffic 
corridors,  or  pricing  on  single  highway 
facilities,  including  bridges  and  tunnels. 
Proposals  to  shift  from  a  fixed  to  a 
variable  toll  schedule  on  existing  toll 
facilities  are  encouraged  [i.e.. 
combinations  of  peak-period  surcharges 
and  off-peak  discounts).  Pricing  of 
queue  jumps  is  also  eligible.  A  queue 
jump  is  defined  as  a  facility  that  can  be 
used  by  certain  types  of  traffic  to  bvpass 
points  on  the  transportation  network 
where  congestion  is  particularly  severe 
and  occurs  in  a  predictable  pattern 
(colloquially  called  "bottlenecks"). 
Queue  jumps  can  be  as  elaborate  as  an 
elevated  facility  or  as  simple  as  an  at- 
grade  lane  addition. 

3.  There  are  other  applications  of 
value  pricing  that  are  also  acceptable, 
including  pricing  on  lanes  otherwise 
reser\'ed  for  high  occupancy  vehicles, 
known  as  high  occupancy  toll  (HOT) 
lanes,  or  pricing  on  newly  constructed 
lanes.  Highest  priority  will  be  given  to 
lane  pricing  proposals  that  cover 
multiple  facilities  and/or  offer 
innovative  pricing,  enforcement,  or 
operational  technologies.  In  order  to 
protect  the  integrity  of  HOV  programs, 
the  FHWA  will  give  priority  to  those 
HOT  lane  proposals  where  it  is  clear 
that  an  HOV  lane  is  underutilized  and 
where  local  officials  can  demonstrate 
that  the  pilot  project  would  not 
undermine  a  long  term  regional  strategv 
to  increase  ridesharing.  In  addition, 
areas  proposing  HOT  lane  projects  are 
encouraged  to  use  revenues  from  the 
project  to  promote  improved  transit 
service  or  other  programs  that  will 
encourage  transit  use  and  ridesharing. 

4.  Innovative  time-of-day  parking 
pricing  strategies,  provided  the  level 
and  coverage  of  proposed  parking 
charges,  is  sufficient  to  reduce 
congestion.  Parking  pricing  strategies 
that  are  integrated  with  other  market- 
based  pricing  strategies  (e.g.,  value 
pricing)  are  encouraged.  Parking  pricing 
strategies  should  be  designed  to 
influence  trip-making  behavior,  and 
might  include  peak-period  parking 
surcharges,  or  policies  such  as  parking 
cash-out,  where  cash  is  offered  to 
employees  in  lieu  of  subsidized  parking, 
Pricing  of  a  single  parking  facility, 
coverage  of  a  few  employee  spaces,  or 
pricing  of  parking  spaces  in  a  small 
area,  for  example,  are  unlikely  to  receive 
priority  treatment,  unless  they 
incorporate  a  truly  unique  element 
which  might  facilitate  broader 
applications  of  value  pricing  across 
local  areas  and  States. 


5.  Projects  with  anticipated  value 
pricing  charges  that  have  as  the  key 
characteristic  that  they  are  targeted  at 
vehicles  causing  congestion,  and  are  set 
at  levels  significant  enough  to  encourage 
drivers  to  use  alternative  times,  routes, 
modes,  or  trip  patterns  during  congested 
periods,  are  likely  to  receive  favorable 
consideration.  Proposed  projects  that 
contemplate  value  pricing  charges  that 
are  not  significant  enough  to  influence 
demand,  such  as  minor  increases  in  fees 
during  peak-periods,  or  moderate  toll 
increases  instituted  primarily  for 
financing  purposes,  will  be  given  low 
priority. 

6.  Projects  that  are  likely  to  add  to  the 
base  of  knowledge  ■about  the  various 
design,  implementation,  effectiveness, 
operational,  and  acceptabilitv 
dimensions  of  value  pricing  are  eligible 
for  consideration  under  the  Pilot 
Program.  The  FHWA  is  seeking 
information  related  to  the  impacts  of 
value  pricing  on  the  following:  travel 
behavior  (mode  use.  time-of-travel,  trip 
destinations,  trip  generation,  etc..  by 
private  and  commercial  trips):  on  traffic 
conditions  (trip  lengths,  speeds,  level  of 
service);  on  implementation  issues 
(technology,  innovative  pricing 
techniques,  public  acceptance, 
administration,  operation,  enforcement, 
legality,  institutional  issues,  etc.);  on 
revenues,  their  uses  and  financial  plans; 
on  different  types  of  users  and 
businesses;  and  on  measures  designed 
to  mitigate  possible  adverse  impacts  and 
their  effectiveness.  These  diverse 
information  needs  mean  that  the  FHWA 
may  fund  different  types  of  value 
pricing  applications  in  different  local 
contexts  to  maximize  the  potential  of 
the  pilot  program. 

7.  Projects  that  do  not  have  adverse 
effects  on  alternative  routes  or  modes,  or 
on  low-income  or  other  transportation 
disadvantaged  groups,  are  encouraged 
under  the  Pilot  Program.  If  such  effects 
are  anticipated,  proposed  pricing 
programs  should  incorporate  measures 
to  mitigate  any  major  adverse  impacts, 
including  enhancement  of 
transportation  alternatives  for  peak- 
period  travelers.  ser%'ices  such  as  "life- 
line" toll  rates  aimed  at  low  income 
travelers,  and  toll  credits  earned  by 
motorists  in  regular  lanes  which  can  be 
used  to  pay  tolls  on  priced  lanes. 

While  the  FFTWA  is  seeking  proposals 
that  incorporate  some  or  all  of  these 
project  characteristics,  these  guidelines 
are  intended  only  to  illustrate  selection 
priorities,  not  to  limit  potential  program 
participants  from  proposing  new  and 
innovative  pricing  approaches  for 
incorporation  in  the  program. 


Pre-Project  Studies 

A  small  amount  of  Pilot  Program 
funds  will  be  used  to  assist  State  and 
local  goverriments  in  carrying  out  pre- 
project  study  activities  designed  to  lead 
to  implementation  of  a  value  pricing 
project,  including  activities  such  as  pre- 
project  planning,  public  participation, 
consensus  building,  modeling,  impact 
assessment,  financial  planning  studies, 
and  work  necessar\'  to  meet  anv  Federal 
or  State  environmental  or  other 
planning  requirements  that  assist  in 
establishing  value  pricing  projects  and 
programs.  The  intent  of  the  pre-project 
study  phase  of  the  Pilot  Program  is  to 
support  efforts  to  identify-  and  evaluate 
value  pricing  project  alternatives,  and  to 
prepare  the  necessary  groundwork  for 
possible  future  implementation  Purely 
academic  studies  of  value  pricing  (not 
designed  to  lead  to  possible  project 
implementationj.  or  broad,  area-wide 
planning  studies  which  incorporate 
value  pricing  as  an  option,  will  not  be 
funded  under  this  program.  Broad 
planning  studies  can  be  funded  with 
regular  Federal-aid  highwa\  or  transit 
planning  funds  Proposals  for  pre- 
project  studies  will  be  selected  based  on 
the  likelihood  that  they  will  lead  to 
implementation  of  pilot  tests  of  value 
pricing  meeting  the  characteristics 
described  in  the  previous  section. 

Eligible  Costs 

Funds  available  for  the  Pilot  Program 
can  be  used  to  support  pre-project  studv 
activities  and  to  pay  for  implementation 
costs  of  value  pricing  projects.  Costs 
eligible  for  reimbursement  include  costs 
of  planning  for,  setting  up.  managing, 
operating,  monitoring,  evaluating,  and 
reporting  on  local  value  pricing  pilot 
projects.  Examples  of  specific  costs 
eligible  for  reimbursement  include  the 
following: 

1.  Pre-Project  Study  Costs — Pre- 
project  study  activity  costs  allowed 
include:  pre-project  planning,  public 
participation,  consensus  building. 
marketing,  impact  assessment, 
modeling,  financial  planning, 
technology  assessments  and 
specifications,  and  other  pre- 
implementation  work  that  relate  to  the 
establishment  of  the  value  pricing 
project.  Costs  of  pre-project  study 
activities  cannot  be  reimbursed  for 
longer  than  three  years. 

2.  Implementation  Costs — 
Implementation  costs  are  costs 
necessary  for  implementation  of  specific 
value  pricing  projects  such  as  costs  for 
setting  up,  managing,  operating, 
evaluating,  and  reporting  on  a  value 
pricing  project,  including: 
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a.  Costs  associated  with 
implementation  of  a  value  pricing 
project,  including  necessar\'  salaries  and 
expenses  or  other  administrative  and 
operational  costs,  such  as  installation  of 
equipment  necessary  for  operation  of  a 
pilot  project  [e.g..  AVI  technology,  video 
equipment  for  traffic  monitoring,  other 
instrumentation),  enforcement  costs, 
costs  of  monitoring  and  evaluating 
project  operations,  and  costs  of 
continuing  public  relations  activities 
during  the  period  of  implementation 

b.  Costs  of  providing  transportation 
alternatives,  such  as  new  or  expanded 
transit  service  provided  as  an  integral 
part  of  the  value  pricing  project.  Funds 
are  not  available  to  replace  existing 
sources  of  support  for  transit  services. 

c.  Depending  on  the  availability  of 
funds,  a  limited^ amount  of  funds  may  be 
made  available  to  toll  authorities  to 
purchase  an  insurance  policy  that  will 
cover  unanticipated  lost  revenue 
resulting  from  a  pilot  test  of  value 
pricing.  This  may  be  necessar>'  to  avoid 
jeopardizing  a  toll  authority's  bond 
covenants.  If  an  agency  decides  to 
piu-chase  an  insurance  policy  to  cover 
anticipated  loss  of  revenue,  federal 
participation  would  be  no  more  than  50 
percent  of  the  total  cost  or  a  dollar  cap. 
For  example,  a  toll  authority  might 
propose  a  revenue-neutral  pricing 
strategy  with  peak-period  surcharges 
and  off-peak  discounts  designed  to  shift 
demand  patterns  and  improve  customer 
service,  or  to  reduce  the  need  for  future 
capacitv  expansion.  Even  though  no 
reduction  in  toll  revenues  is  intended, 
the  FHWA  recognizes  that  forecasting 
traffic  and  revenue  changes  is 
inherently  uncertain,  and  that  an 
insurance  policy  to  offset  any 
unintended  toll  revenue  losses  would  be 
designed  to  help  overcome  institutional 
barriers  to  the  testing  and  use  of  value 
pricing  by  existing  toll  authorities. 

Project  implementation  costs  can  be 
supported  for  a  period  of  at  least  one 
year,  and  thereafter  until  such  time  that 
the  project  generates  sufficient  revenues 
to  fund  its  implementation  costs 
without  Federal  support,  except  that 
implementation  costs  for  a  pilot  project 
I  annot  be  reimbursed  for  longer  than 
three  Years.  Each  implementation 
project  included  in  a  local  value  pricing 
pilot  program  will  be  considered 
separately  for  this  purpose.  Funds  may 
not  be  used  to  pay  for  activities 
conducted  prior  to  approval  of  Pilot 
Program  participation.  Funds  may  not 
be  used  to  construct  new  highway 
through  lanes,  bridges,  etc..  even  if 
those  facilities  are  to  be  priced,  but  loll 
ramps  or  minor  pavement  additions 
needed  to  facilitate  toll  collection  or 
enforcement  are  eligible. 


Complementary  actions  such  as 
construction  of  HOV  lanes,  the 
implementation  of  traffic  control 
systems  or  transit  projects  can  be 
funded  through  other  highway  and 
transit  programs  eligible  under  TEA— 21 
and  from  new  revenues  raised  as  a 
result  of  a  pilot.  Those  interested  in 
participating  in  the  Pilot  Program  are 
encouraged  to  explore  opportunities  for 
combining  funds  from  these  other 
programs  with  Pilot  Program  funds. 
This  is  not  meant  to  imply  that  Federal 
funds  may  be  used  to  match  Pilot 
Program  funds  unless  specific  statutory 
authoritv  permits  such  matching. 

Eligible  Uses  of  Revenue 

The  FHWA  will  provide  up  to  the 
legislatively  allowable  80  percent  share 
of  the  estimated  costs  of  an  approved 
project.  Any  revenues  generated  by  a 
pilot  project  must  be  applied  first  to  pay 
for  pilot  project  implementation  costs. 
Any  project  revenues  in  excess  of  pilot 
project  implementation  expenses  may 
be  used  fof  any  programs  eligible  under 
title  23.  U.S.  Code.  Uses  of  revenue  are 
encouraged  which  will  support  the 
goals  of  the  value  pricing  program, 
particularly  uses  designed  to  provide 
benefits  to  those  traveling  in  the 
corridor  where  the  project  is  being 
implemented. 

Applying  for  Program  Participation 

Qualified  applicants  include  local, 
regional  and  State  government  agencies, 
as  well  as  public  tolling  authorities. 
Although  project  agreements  must  be 
with  public  authorities,  a  local  value 
pricing  program  partnership  may  also 
include  private  tolling  authorities  and 
non-profit  organizations.  To  streamline 
the  process  of  applying  for  program 
participation  as  much  as  possible,  it  is 
suggested  that,  prior  to  submitting  a 
formal  application  for  program 
participation,  potential  applicants 
contact  their  State  FHWA  Division 
Office  and/or  the  FHWA  Highway 
Pricing  and  Systems  Analysis  Team  in 
the  Office  of  Transportation  Policy 
Studies  to  discuss  their  interest  in  the 
Pilot  Program  and  the  general  nature  of 
the  proposed  local  value  pricing  Pilot 
Program  or  pre-project  study.  The 
FHWA  will  then  be  able  to  provide 
materials  and  technical  support  to  assist 
in  the  development  of  the  application. 
Following  this  initial  contact,  potential 
applicants  should  submit  a  sketch  plan 
for  the  proposed  pricing  program  before 
developing  a  full-scale  proposal.  To 
facilitate  a  streamlined  application 
process,  the  sketch  plan  need  not 
exceed  15  pages.  The  sketch  plan 
should  provide  a  brief  description  of  the 
following: 


1.  Congestion  problem  to  be 
addressed. 

2.  Nature  of  proposed  or  potential 
pricing  projects  to  respond  to  that 
problem,  including  overall  project  goals, 
potential  facilities  to  be  included,  time 
line  for  study  and  possible 
implementation  of  value  pricing 
projects. 

3.  Parties  proposed  as  being 
signatories  to  the  cooperative  agreement 
with  the  FHWA.  At  a  minimum,  by  the 
time  the  refined  proposal  is  submitted, 
the  local  Metropolitan  Planning 
Organization  (MPO)  and  the  owner/ 
operator  of  the  facility  or  facilities  to  be 
priced  should  express  support  for  the 
program.  Indications  of  support  from 
affected  parties,  including 
representatives  of  business,  labor, 
industry,  transportation  users,  and/or 
local  residents,  or  plans  for  obtaining 
such  support  should  be  included. 

4.  Extent  of  public  participation  in  the 
development  of  the  proposal,  or  of  plans 
for  future  public  participation  activities. 
Potential  equity  consequences  of  any 
proposed  projects  should  be  portrayed 
in  general  terms,  and  if  adverse  impacts 
are  anticipated,  preliminary  plans  for 
responding  to  such  problems  should  be 
identified. 

5.  Legal  and  administrative  authority 
needed  to  cany  out  a  value  pricing 
project,  extent  to  which  these  have  been 
obtained,  and  further  steps  needed  to 
obtain  necessary  authority. 

6.  Plans  for  pre-project  study,  or 
findings  from  complete  pre-project 
studies.  The  sketch  plan  should  be 
submitted  through  the  State  Department 
of  Transportation  to  the  appropriate 
FHWA  Division  Administrator,  who 
will  forward  the  plan  to  FHWA's 
Director.  Office  of  Transportation  Policy 
Studies.  To  expedite  the  review,  the 
applicant  should  concurrently  send  a 
copy  directly  to  the  FHWA  Highway 
Pricing  and  System  Analysis  Team  at 
400  Seventh  Street.  SW..  Washington. 
D.C.  20590. 

Based  on  initial  review  of  the  sketch 
plan,  the  FHWA  will  work  with  the 
proposing  authority  to  develop  a  refined 
proposal  for  review  by  the  Federal 
Interagency  Review  Group  which 
provides  support  to  the  FHWA  in 
evaluating  program  applications  (see  the 
caption  "Review  Process."  in  this 
preamble  below).  Ideally,  the  refined 
proposal  will  include: 

1.  A  description  of  the  congestion 
problem  being  addressed  (current  and 
projected): 

2.  A  description  of  the  proposed 
pricing  program  and  its  goals,  including 
description  of  facilities  included,  and. 
for  implementation  projects,  expected 
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pricing  schedules,  technology  to  be 
used,  enforcement  programs,  and  so  on; 

3.  Preliminary  estimates  of  the  social 
and  economic  effects  of  the  pricing 
program,  including  potential  equity 
impacts,  and  a  plan  or  methodology  for 
further  refining  these  estimates  for  all 
pricing  project(s)  included  in  the 
program: 

4.  The  role  of  alternative 
transportation  modes  in  the  project,  and 
anticipated  enhancements  proposed  to 
be  included  in  the  pricing  program; 

5.  A  time  line  for  the  pre-project  study 
and  implementation  phases  of  the 
project  (proposals  indicating  early 
implementation  of  pricing  projects  that 
will  allow  evaluation  during  the  life  of 
TEA-21  will  receive  priority); 

6.  A  description  of  tasks  to  be  carried 
out  as  part  of  each  phase  of  the  project, 
and  an  estimate  of  costs  associated  with 
each; 

7.  Plans  for  monitoring  and  evaluating 
value  pricing  implementation  projects, 
including  plans  for  data  collection  and 
analysis,  before  and  after  assessment, 
and  long  term  monitoring  and 
documenting  of  project  effects; 

8.  A  detailed  finance  and  revenue 
plan,  including  for  implementation 
projects  a  budget  for  capital  and 
operating  costs;  a  description  of  all 
funding  sources,  planned  expenditures, 
proposed  uses  of  revenues,  and  a  plan 
for  projects  to  become  financially  self- 
sustaining  (without  Federal  support) 
within  three  years  of  implementation; 

9.  Plans  for  involving  Key  affected 
parties,  coalition  building,  media 
relations,  etc.,  including  either 
demonstration  of  previous  public 
involvement  in  the  development  of  the 
proposed  pricing  program,  or  plans  to 
ensure  adequate  public  involvement 
prior  to  implementation; 

10.  Plans  for  meeting  all  Federal.  State 
and  local  legal  and  administrative 
requirements  for  project 
implementation,  including  necessary 
Federal-aid  planning  and  environmental 
requirements.  The  FHW.'K  will  give 
priority  to  proposals  where  projects  are 
included  as  a  part  of  (or  are  consistent 
with)  a  broad  program  addressing 
congestion,  mobility,  air  quality  and 
energy  conservation,  where  an  area  has 
congestion  management  systems  (CMS) 
for  Transportation  Management  Areas 
(urbanized  areas  over  200.000 
population  or  those  designated  bv  the 
Secretar\')  and  the  congestion  mitigation 
and  air  quality  (CMAQ)  program. 

If  some  of  these  items  are  not 
available  or  fully  developed  at  the  time 
the  proposal  is  submitted,  proposals 
will  still  be  considered  for  support  if 
they  meet  some  of  the  priority  interests 
of  the  FHWA  as  described  in  this 


preamble  under  the  caption  "Potential 
Project  Types."  and  include  some  of  the 
proposal  characteristics  described  in 
this  section,  and  there  is  a  strong 
indication  that  these  items  will  be 
completed  within  a  short  time. 

Review  Process 

Upon  receipt  of  the  detailed  proposal, 
the  FHWA's  Highway  Pricing  and 
Systems  Analysis  Team  will  arrange  for 
a  review  of  the  proposal  by  the  Federal 
Interagency  Review  Group  established 
to  assist  the  FHWA  in  assessing  the 
likelihood  that  proposed  local  value 
pricing  programs  will  provide  valid  and 
useful  tests  of  value  pricing  concepts. 
The  Review  Group  is  composed  of 
representatives  of  several  concerned 
offices  in  the  U.S.  DOT,  including 
offices  in  the  FHWA.  the  Federal  Transit 
Administration,  the  Office  of  the 
Secretary  of  Transportation,  and  the 
Office  oflntermodalism  The  US 
Environmental  Protection  Agency  and 
the  U.S.  Department  of  Energy  are  also 
represented  on  the  Review  Group  To 
facilitate  review,  applicants  should 
submit  an  electronic  copy  of  their 
application,  plus  an  unbound 
reproducible  hard  copy  of  the  proposal. 
As  with  the  sketch  plan,  detailed 
proposals  should  be  submitted  through 
the  MPO  and/or  State  DOT  to  the 
appropriate  FHWA  Division 
Administrator,  who  will  forward  the 
plan  to  the  FHWA's  Director.  Office  of 
Transportation  Policy  Studies.  The 
FHWA  will  review  applications 
received  and  make  program  participant 
selections  based  on  the  criteria 
contained  in  this  notice. 

To  ensure  that  all  projects  receive  fair 
consideration,  the  FHWA  encourages  all 
potential  grant  applicants  to  submit 
their  proposals  no  later  than  October  1. 

2001.  for  F^'  2002  f^mds  and  October  1, 

2002.  for  FY  2003  funds.  This  timeline 
will  allow  for  a  fair  comparison  among 
proposals  received  and  will  also  allow 
the  FHWA  to  make  timely 
recommendations  to  the  Secretary 
regarding  how  to  expend  available 
funds  in  accordance  with  the  criteria 
discussed  in  this  preamble. 

Cooperative  Agreement 

Based  on  the  recommendations  of  the 
Review  Group,  the  FHWA  will  identif>- 
those  Pilot  Program  proposals  which 
have  the  greatest  potential  for  promoting 
the  objectives  of  the  Pilot  Program, 
including  demonstrating  the  effects  of 
value  pricing  on  drivei  behavior,  traffic 
volume,  ridesharing.  transit  ridership. 
air  quality,  availability  of  funds  for 
transportation  programs,  and  other 
measures  of  the  effects  of  value  pricing. 
Those  Pilot  Program  candidates  will 


then  be  invited  to  enter  into 
negotiations  with  the  FHWA  to  develop 
a  cooperative  agreement  to  define  the 
scope  of  work  for  the  value  pricing 
program  The  cooperative  agreement 
will  be  governed  by  the  Federal  statutes 
and  regulations  cited  in  the  agreement 
and  49  CFR  part  18,  Uniform 
.Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  as  thev  relate  to 
the  acceptance  and  use  of  Federal  funds 
for  this  program 

Prior  to  the  FHWA  approval  of  pricing 
project  implementation,  value  pricing 
programs  must  be  shown  to  be 
consistent  with  Federal  metropolitan 
and  statewide  planning  requirements. 

Implementation  projects  outside 
metropolitan  areas  must  be  included  in 
the  approved  statewide  transportation 
improvement  program  and  be  selected 
in  accordance  with  the  requirements  set 
forth  in  section  1204(f)(3)  of  the  TEA- 
21 

Implementation  projects  in 
metropolitan  areas  must  be:  (a)  Included 
in,  or  consistent  with,  the  approved 
metropolitan  transportation  plan  (if  the 
area  is  in  nonattainment  for  a 
transportation  related  pollutant,  the 
metropolitan  plan  must  be  in 
conformance  with  the  State  air  quality 
implementation  plan);  (b)  included  in 
the  approved  metropolitan  and 
statewide  transportation  improvement 
programs  (if  the  metropolitan  area  is  in 
a  nonattainment  area  for  a 
transportation  related  pollutant,  the 
metropolitan  transportation 
improvement  program  must  be  in 
conformance  with  the  State  air  qualit}- 
implementation  plan);  (c)  selected  in 
accordance  with  the  requirements  in 
Public  Law  No.  105-178.  section 
120,^(h)(5)  or  (i)(2);  and  (d)  consistent 
with  any  existing  congestion 
management  system  in  transportation 
management  areas,  developed  pursuant 
to  23  U.S.C.  134(i)(3), 

.Authority:  23  U.S.C.  315;  sec   1216(a).  Pub. 
L.  105-178,  112  Stat.  107;  49  CFR  1  48 

Issued  on;  April  27.  2001. 
Vincent  F.  Schimmolier, 
Deputy  Executive  Director 
(PR  Dor.  01-11403  Filed  5-4-01;  8:45  am] 
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DEPARTMErrr  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

(Docket  No.  FMCSA-2000-6210] 

Notice  of  Request  To  Renew  Approval 
of  an  Information  Collection:  0MB  No. 
2126-0011  (Commercial  Driver 
Licensing  and  Test  Standards) 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA).  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  announces  that 
FMCSA  intends  to  submit  a  request  to 
the  Office  of  Management  and  Budget 
(OMB)  for  renewed  approval  of  the 
information  collection  described  below. 
This  information  collection  is  needed  to 
ensure  that  motor  carriers  and  the  States 
are  complying  with  notification 
requirements  for  information  about 
licensing,  violations,  convictions,  and 
disqualifications  within  certain  time 
periods  as  required  bv  the  Commercial 
Motor  Vehicle  Safety" Act  of  1986 
(CMVSA).  as  amended.  This  notice  is 
required  bv  the  Paperwork  Reduction 
Act 

DATES:  Your  comments  must  be 
submitted  by  July  6,  2001. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation.  Dockets  Management 
Facilitv.  Room  PL-401.  400  Seventh 
Street,  SVV.  Washington.  DC  20590.  or 
submit  electronically  at  http:// 
(imsps.dot.gnv/submit  Be  sure  to 
mclude  the  docket  number  appearing  in 
the  heading  of  this  document  on  your 
comment.  ,\I1  comments  received  will 
be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m..  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  If  you 
would  like  to  be  notified  when  your 
comment  is  received,  you  must  include 
a  self-addressed,  stamped  postcard  or 
you  may  print  the  acknowledgment 
page  that  appears  after  submitting 
comments  electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Larry-  Slade,  (202)  366-5721.  Office  of 
Safety  Programs,  State  Programs 
Division  (MC-ESS).  Federal  Motor 
Carrier  Safety  Administration,  400 
Seventh  Street.  SVV,.  Washington,  DC, 
20590.  Office  hours  are  from  7:30  a.m. 
to  4  p.m.  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  Title: 
Commercial  Driver  Licensing  and  Test 
Standards. 

OMB  Number:  21 26-001 1 . 


Background:  In  1986,  Congress 
enacted  the  Commercial  Motor  Vehicle 
Safety  Act  (CMVSA),  Pub.  L.  99-570, 
Title  XII.  among  other  things,  to 
establish  minimum  standards  for  testing 
and  licensing  persons  who  want  to 
operate  a  commercial  motor  vehicle 
(CMV)  by  weight  or  use  category,  and 
requiring  drivers  to  have  a  single 
commercial  driver's  license  (CDL)  and 
driving  histor\'  record.  Under  49  CFR 
383.3.  a  CMV  is  defined  as  a  motor 
vehicle  or  combination  of  motor 
vehicles  which:  (a)  has  a  gross 
combination  weight  rating  of  11,794  or 
mora  kilograms  (kg)  (26,001  or  more 
pounds  (lbs))  inclusive  of  a  towed  unit 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  more  than  4.536  kg  (10,000 
lbs):  (b)  has  a  GVWR  of  1 1 .794  kg  or 
more  (26,001  or  more  lbs);  (c)  is 
designed  to  transport  16  or  more 
passengers,  including  the  driver;  or  (d) 
is  of  any  size  and  is  used  to  transport 
hazardous  materials  which  require  the 
motor  vehicle  to  be  placarded  under  the 
Hazardous  Materials  Regulations,  49 
CFR  part  172,  subpart  F. 

The  CMVSA  requires  a  driver  to 
notify  both  their  employer  and  the 
licensing  official  in  the  driver's  State  of 
licensure  of  all  violations  of  any  State  or 
local  laws  relating  to  traffic  control 
(except  parking  violations).  A  person 
whose  CDL  is  suspended,  revoked,  or 
canceled  by  a  State,  or  who  is 
disqualified  from  operating  a  CMV  for 
any  period,  also  must  notif\'  their 
employer  of  such  actions.  A  person 
applying  for  employment  as  a  CMV 
driver  also  must  notify  prospective 
employers  of  their  employment  history 
as  a  CMV  driver  for  the  previous  ten 
years. 

Under  section  31309,  Title  49,  U.S.C. 
(49  U.S.C.  31309),  the  Secretary  of 
Transportation  must  maintain  an 
information  clearinghouse  and 
depository  of  information  about  the 
issuance  of  license,  identification,  and 
disqualification  of  CMV  operators,  in 
conjunction  with  §  31106.  The  Secretary 
must  consult  with  the  States  in  carrying 
out  this  section.  States  must  certify  that 
they  are  in  compliance  with  the  CDL 
program.  If  a  State  does  not 
substantially  comply  with  these 
requirements,  the  FMCSA  may  penalize 
the  State  until  compliance  is  achieved. 
The  information  required  to  be  collected 
bv  the  States  will  be  used  to  determine 
whether  the  States  are  in  substantial 
compliance  with  these  requirements. 
This  request  for  renewed  approval 
includes  additional  burdens  for 
recordkeeping  requirements  under  49 
CFR  384.231(d)  concerning  retention 
and  updating  of  driver  records  on  the 


Commercial  Driver's  License 
Information  System  (CDLIS). 

Respondents:  Motor  carriers,  CMV 
drivers,  and  State  government. 

Estimated  Total  Annual  Burden: 
938,995  hours.  The  information 
collection  is  comprised  of  four 
components: 

(1)  Notification  of  convictions: 
Estimated  number  of  annual  responses  = 
3,333,333  (10  million  CDL  driyers/3  = 
3.333,333),  It  takes  approximately  10 
minutes  to  notify  a  motor  carrier 
concerning  convictions.  Each  driver 
averages  approximately  1  conviction 
ever>'  3  years.  The  notification 
requirement  has  an  estimated  annual 
burden  of  555.556  burden  hours.  (10 
million  /3  x  10/60  =  555.556  hours): 

(2)  Employment  history:  Estimated 
annual  turnover  rate  =  14%.  There  are 
an  estimated  1.400.000  annual 
responses  to  this  requirement  (10 
million  x  .14  =  1,400,000).  It  takes 
approximately  15  minutes  to  complete 
this  requirement.  The  employment 
histor\'  requirement  has  an  estimated 
annual  burden  of  350,000  hours  (10 
million  x  .25  x  .14  =  350.000  hours): 

(3)  State  compliance  and  certification: 
There  are  51  responses  to  this 
recpiirement  (50  States  and  the  District 
of  Columbia).  The  compliance  and 
certification  requirement  has  an 
estimated  annual  burden  of  1,632  hours 
(51  X  32  hours  =  1,632  hours);  and 

(4)  CDLIS  Recordkeeping:  50  States 
and  the  District  of  Columbia  are 
required  to  enter  data  into  CDLIS  and  to 
perform  record  checks  before  issuing, 
renewing  or  upgrading  a  CDL  or 
allowing  a  CDL  transfer.  We  estimate 
that  the  average  amount  of  time  for  each 
CDLIS  inquirv'  is  2  minutes.  The  total 
burden  hours  is  31.807  for  these 
combined  activities:  10,  761  hours  for 
all  States  to  create  a  new  driver;  3,560 
hours  for  all  States  to  change  the  state 
of  record;  and  17,486  hours  for  all  States 
to  change  data. 

Public  Comments  Invited 

We  invite  you  to  comment  on  any 
aspect  of  this  information  collection, 
including,  but  not  limited  to  (1)  whether 
the  collection  of  information  is 
necessary'  for  the  proper  performance  of 
the  functions  of  the  FMCSA,  including 
whether  the  information  is  practical  and 
useful;  (2)  the  acciu-acy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  to  minimize 
the  collection  burden  without  reducing 
the  quality  of  the  information  collected. 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Docket  Management 
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System  (DMS)  at  http://dmses.dot.gov/ 
submit.  Acceptable  formats  include:  MS 
Word  (versions  95  to  97).  MS  Word  for 
Mac  (versions  6  to  8).  Rich  Text  File 
(RTF).  American  Standard  Code 
Information  Interchange  (ASCII)(TXT). 
Portable  Document  Format  (PDF),  and 
WordPerfect  (versions  7  to  8).  The  DMS 
is  available  24  hours  each  day.  365  days 
each  year.  Electronic  submission  and 
retrieval  help  and  guidelines  are 
available  under  the  help  section  of  the 
web  site.  You  may  also  download  an 
electronic  copy  of  this  document  from 
the  DOT  Docket  Management  System  on 
the  Internet  at  http://dms.dot.gov/ 
search  htm  Please  include  the  docket 
number  appearing  in  the  heading  of  this 
document. 

Authority:  The  Paperwork  Reduction  Act 
of  1995:  44  U.S.C.  Chapter  35,  as  amended: 
and  49  CFR  1.73, 

Issued  on:  May  2.  2001 
Brian  M.  McLaughlin. 

Acting  Deputy  .administrator. 

IFR  Doc.  01-11417  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No,  34035] 

The  Central  Illinois  Railroad  Company- 
Acquisition  and  Operation  Exemption- 
Rail  Lines  of  Union  Pacific  Railroad 
Company  and  Canadian  Pacific  Rail 
System  at  Ell(  Grove  Village,  Cook  and 
DuPage  Counties,  IL 

The  Central  Illinois  Railroad 
Company  (CIRY),  a  Class  III  rail  carrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1 150.41  to  acquire  by 
lease  and  operate  rail  lines  owned  bv 
the  Union  Pacific  Railroad  Company 
(UP)  and  the  Canadian  Pacific  Rail 
System  (CP).  CIRY  describes  the  track  in 
greater  detail  as  follows:  the  Centex 
Industrial  Park  Trackage  owned  bv  UP, 
or  jointly  by  UP  and  CP,  beginning  at 
the  west  edge  of  York  Road,  which  is 
the  west  end  of  UP's  approximately  800- 
foot  Elk  Grove  lead  track  that  extends 
from  UP's  Milwaukee  Subdivision,  at 
milepost  7,8,  consisting  of 
approximately  25  miles  of  tracks,' 


The  transaction  was  scheduled  to  be 
consummated  no  earlier  than  April  30, 
2001.  the  effective  date  of  the  exemption 
(7  days  after  the  exemption  was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34035.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretar\-.  Case  Control  Unit,  1925 
K  Street.  N.W."  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  sensed  on  Thomas  F 
McFarland,  Jr.,  Esq..  McFarland  & 
Herman.  20  North  Wacker  Drive.  Suite 
1330.  Chicago.  IL  60606-2902. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WH-vi'. stb.dot.gov. 

Decided:  May  1,  2001. 

By  the  Board,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secretary. 

[FR  Dor  01-11367  Filed  5-4-01:  8:45  am] 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0144] 

Proposed  Information  Collection 
Activity:  Proposed  Collection: 
Comment  Request 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
.affairs. 
action:  Notice. 


'  On  April  25.  2001 ,  a  petition  to  stay  the  effective 
date  of  the  exemption  was  filed  by  Joseph  C.  Szabo, 
for  and  on  behalf  of  L'nited  Transportation  Union- 
Illinois  Legislative  Board  The  petition  for  stay  was 
denied  in  The  Central  Illinois  Railroad  Companv- 
Acquisition  and  Operation  Exemption-Rail  Lines  of 
I  'nion  Pacific  Railroad  Company  and  Canadian 
Pacific  Rail  System  at  Elk  Grove  Village.  Cook  and 
DuPage  Counties,  IL.  STB  Finance  Docket  No. 
34035  (STB  served  Apr.  27,  2001). 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  \n 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  davs  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  on  the  residential  loan 
application 

DATES:  Written  comments  and 
recommendations  on  the  proposed 


collection  of  information  should  be 
received  on  or  before  )uly  6.  2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  • 
Nancy  ].  Kessinger.  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  .Affairs,  810  N'ermont  Avenue. 
NW,,  Washington.  DC  20420  or 
irmnkess^vba.gov  Please  refer  to  'OMB 
Control  No   2900-0144'   in  anv 
correspondence 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancv  ].  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947 

SUPPLEMENTARY  INFORMATION:  Under  the 
FRA  of  1995  (Pub,  L  104-13;  44  U.S.C, 
3501-3520).  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  thev  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA 

With  respect  to  the  following 
collection  of  information.  \'BA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBAs 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  \'BA  s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  HUD/VA  Addendum  to  Uniform 
Residential  Loan  Application.  VA  Form 
26-1 802a,  and  Freddie  Mac  65/Fannie 
Mae  Form  1003.  Liniform  Residential 
Loan  Application. 

OMB  Control  Sumber:  2900-0144, 

Type  of  Reviev^-  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  26-1 802a  serves  as 
a  joint  loan  application  for  both  VA  and 
the  Department  nf  Housing  and  Urban 
Development  (HLT)).  Lenders  and 
veterans  use  the  form  to  apply  for 
guaranty  of  home  loans 

Affected  Pubhc  Individuals  or 
households  and  Business  or  other  for- 
profit 

Estimated  Annual  Burden:  20.000 
hours. 

Estimated  Average  Burden  Per 
Respondent  6  minutes 

Frequency  of  Response:  On  cx:casion 

Estimated  Sumber  of  Respondents: 
200.000 

Dated:  March  30,2001. 
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Bv  direction  ot  th(>  Sei  retar\ 
Barbara  H.  Epps. 

Management  Aniilyst,  Information 
Management  Service. 
•  VK  Dot.  01-1  U.'?!  Filed  5-4-Ul;  8:45  am] 

BILLING  CODC  8320-01 -U 


DEPARTME^f^  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0383] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  ot  Veterdii- 
Affairs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA).  Department  ot 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  tht' 
proposed  coUection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PR.'M  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  applv  for  Educational 
Assistance  Test  Program  benefits. 


DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  ]ulv  6,  2001 
ADDRESSES:  Submit  written  comments 
11".  the  collection  of  information  to 
\an(  \  I  Kessinger,  Veterans  Benefits 
.Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
N'VV  .  Washington.  DC  20420  or  e-mail 
irmnkess''aivba. va.gov.  Please  refer  to 
"0MB  Control  Nr.)"  2'^n0-038r   in  anv 
correspondenct' 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U'.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  iOMB)  for  each 
collection  of  information  they  conduct 
or  sponsor  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA, 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
I  ollection  of  information  is  necessary- 
tor  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
i2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (.3)  ways  to  enhance  the 
qualitv,  utilitv,  and  claritv  of  the 
information  to  bf  collected,  and  14J 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  intormation 
technology. 

Title:  Application  for  Educational 
Assistance  Test  Program  Benefits,  \'.\ 
Form  22-8889 

OMB  Control  .Xumher:  2900-0383 

Tvpe  of  Revieiv:  Extension  of  a 
currently  approved  collection. 

Abstract:  Veterans  and  servicepersons 
pursuing  approved  programs  of 
education  under  the  Educational 
Assistance  Test  Program  (EATP)  use  \'A 
Form  22-8889  to  apply  for  educational 
assistance.  The  information  collected  is 
used  to  determine  eligibility  for  and 
entitlement  to  EATP  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  6  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Ceneralh  one 
time. 

Estimated  \umber  of  Respondents: 
12. 

Dated:  March  .30,  2001 

Bv  direction  of  the  Secretary, 
Barbara  H.  Epps, 

Management  Analyst.  Intormatinn 

Management  Senire 

:FR  Doc.  01-114.32  Filed  5-4-01,  8,45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21,  25,  91, 121,  125,  and 
129 

[Docket  No.  FAA-1 999-6411;  Amendment 
Nos.  21-78,  25-102,  91-266,  121-282,  125- 
36,  129-30] 

RIN2120-AG62 

Transport  Airplane  Fuel  Tank  System 
Design  Review,  Flammability 
Reduction,  and  Maintenance  and 
Inspection  Requirements 

agency:  Federal  .■\viation 
Administration  (FA.\),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  design 

approval  holders  of  certain  turbine- 
powered  transport  category  airplanes, 
and  of  any  subsequent  modifications  to 
these  airplanes,  to  substantiate  that  the 
design  of  the  fuel  tank  system  precludes 
the  existence  of  ignition  sources  within 
the  airplane  fuel  tanks.  It  also  requires 
developing  and  implementing 
maintenance  and  inspection 
instructions  to  assure  the  safety  of  the 
fuel  tank  system.  For  new  type  designs, 
this  rule  also  requires  demonstrating 
that  ignition  sources  cannot  be  present 
in  fuel  tanks  when  failure  conditions  are 
considered,  identifv'ing  any  safety- 
critical  maintenance  actions,  and 
incorporating  a  means  either  to 
minimize  development  of  flammable 
vapors  in  fuel  tanks  or  to  prevent 
catastrophic  damage  if  ignition  does 
occur  These  actions  are  based  on 
accident  investigations  and  adverse 
service  experience,  which  have  shown 
that  unforeseen  failure  modes  and  lack 
of  specific  maintenance  procedures  on 
certain  airplane  fuel  tank  systems  may 
result  in  degradation  of  design  safety 
features  intended  to  preclude  ignition  of 
vapors  within  the  fuel  tank. 
EFFECTIVE  DATE:  lune  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E  Dostert,  FAA.  Propulsion/ 
Mechanical  Svstems  Branch,  ANM-112, 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW  .  Renton,  Washington  98055-4056; 
telephone  (425)  227-2132,  facsimile 
(425)  227-1320;  e-mail; 
mike.dostert@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Final  Rules 

You  can  get  an  f^lertronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 


electronic  Docket  Management  System 
(DMS)  Web  page  (http;//dms. dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 

(4)  To  view  or  download  the 
document  click  on  either  "Scanned 
Image  (TIFF)"  or  "Adobe  PDF." 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http;//www.faa.gov/avT/arm/ 
nprra/nprm.htm  or  the  Federal 
Register's  web  page  at  http;// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington.  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identifv  the  amendment  number  or 
docket  number  of  this  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.gov/avr/arm/ 
sbrefa.htm  For  more  information  on 
SBREFA.  e-mail  us  at  9-AWA- 
SBREFA@faa.gov. 

Background 

Ob  October  26,  1999.  the  FAA  issued 
Notice  of  Proposed  Rulemaking  (NPRM) 
99-18,  which  was  published  in  the 
Federal  Register  on  October  29,  1999 
(64  FR  58644).  That  notice  proposed 
three  separate  requirements: 

First,  a  requirement  was  proposed  for 
the  design  approval  holders  of  certain 
transport  category  airplanes  to  conduct 
a  safety  review  of  the  airplane  fuel  tank 
system  and  to  develop  specific  fuel  tank 
system  maintenance  and  inspection 
instructions  for  any  items  determined  to 
require  repetitive  inspections  or 
maintenance. 

Second,  a  requirement  was  proposed 
to  prohibit  the  operation  of  those 
airpianes  beyond  a  specified  time, 
unless  the  operators  of  those  airplanes 


incorporated  instructions  for 
maintenance  and  inspection  of  the  fuel 
tank  system  into  their  inspection 
programs. 

Tnird,  for  new  designs,  the  proposal 
included  a  requirement  for  minimizing 
the  flammability  of  fuel  tanks,  a 
requirement  concerning  detailed  failure 
analysis  to  preclude  the  presence  of 
ignition  sources  in  the  fuel  tanks  and 
including  mandatory  fuel  system 
maintenance  in  the  limitations  section 
of  the  Instructions  for  Continued 
Airworthiness. 

Issues  Prompting  This  Rulemaking 
Activity 

On  July  17.  1996.  a  25-year  old  Boeing 
Model  747-100  series  airplane  was 
involved  in  an  inflight  breakup  after 
takeoff  from  Kennedy  International 
Airport  in  New  York,  resulting  in  230 
fatalilies.  The  accident  investigation 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
indicated  that  the  center  wing  fuel  tank 
exploded  due  to  an  unknown  ignition 
source.  The  NTSB  issued 
recommendations  intended  to: 

•  Reduce  heating  of  the  fuel  in  the 
center  wing  fuel  tanks  on  the  existing 
fleet  of  transport  airplanes, 

•  Reduce  or  eliminate  operation  with 
flammable  vapors  in  the  fuel  tanks  of 
new  type  certificated  airplanes,  and 

•  Reevaluate  the  fuel  system  design 
and  maintenance  practices  on  the  fleet 
of  transport  airplanes. 

The  accident  investigation  focused  on 
mechanical  failure  as  providing  the 
energy  source  that  ignited  the  fuel 
vapors  inside  the  tank. 

The  NTSB  announced  their  official 
findings  of  the  TWA  800  accident  at  a 
public  meeting  held  August  22-23, 
2000.  in  Washington.  DC.  The  NTSB 
determined  that  the  probable  cause  of 
the  explosion  was  ignition  of  the 
flammable  fuel/air  mixture  in  the  center 
wing  fuel  tank.  Although  the  ignition 
source  could  not  be  determined  with 
certainty,  the  NTSB  determined  that  the 
most  likely  source  was  a  short  circuit 
outside  of  the  center  wing  tank  that 
allowed  excessive  voltage  to  enter  the 
tank  through  electrical  wiring  associated 
with  the  fuel  quantity  indication  system 
(FQIS).  Opening  remarks  at  the  hearing 
also  indicated  that: 

"*    "    *  This  investigation  and  several  others 
have  brought  to  Hght  some  broader  issues 
regarding  aircraft  certification.  For  example, 
there  are  questions  about  the  adequacy  of  the 
risk  analyses  that  are  used  as  the  basis  for 
demonstrating  compUance  with  many 
certification  requirements." 

This  accident  prompted  the  FAA  to 
examine  the  underlying  safety  issues 
surrounding  fuel  lank  explosions,  the 
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adequacy  of  the  existing  regulations,  the 
service  history  of  airplanes  certificated 
to  these  regulations,  and  existing 
maintenance  practices  relative  to  the 
fuel  tank  system. 

Flammability  Characteristics 

The  fiammabihty  characteristics  of 
the  various  fuels  approved  for  use  in 
transport  airplanes  results  in  the 
presence  of  flammable  vapors  in  the 
vapor  space  of  fuel  tanks  at  various 
times  during  the  operation  of  the 
airplane.  Vapors  from  Jet  A  fuel  (the 
typical  commercial  turbojet  engine  fuel) 
at  temperatures  below  approximately 
1  OQ°F  are  too  lean  to  be  flammable  at 
sea  level;  at  higher  altitudes  the  fuel 
vapors  become  flammable  at 
temperatures  above  approximately  45^F 
(at  40,000  feet  altitude). 

However,  the  regulatory  authorities 
and  aviation  industry  have  always 
presumed  that  a  flammable  fuel  air 
mixture  exists  in  the  fuel  tanks  at  all 
times  and  have  adopted  the  philosophv 
that  the  best  way  to  ensure  airplane  fuel 
tank  safety  is  to  preclude  ignition 
sources  within  fuel  tanks.  This 
philosophy  has  been  based  on  the 
application  of  fail-safe  design 
requirements  to  the  airplane  fuel  tank 
system  to  preclude  ignition  sources 
from  being  present  in  fuel  tanks  when 
component  failures,  malfunctions,  or 
lightning  encounters  occur. 

Possible  ignition  sources  that  have 
been  considered  include: 

•  Electrical  arcs. 

•  Friction  sparks,  and 

•  Autoignition.  (The  autoignition 
temperature  is  the  temperature  at  which 
the  fuel/air  mixture  will  spontaneously 
ignite  due  to  heat  in  the  absence  of  an 
ignition  source.) 

Some  events  that  could  produce 
sufficient  electrical  energy  to  create  an 
arc  include: 

•  Lightning. 

•  Electrostatic  charging. 

•  Electromagnetic  interference  (EMI), 
or 

•  Failures  in  airplane  systems  or 
wiring  that  introduce  high-power 
electrical  energy  into  the  fuel  tank 
system. 

Friction  sparks  may  be  caused  bv 
mechanical  contact  between  certain 
rotating  components  in  the  fuel  tank, 
such  as  a  steel  fuel  pump  impeller 
rubbing  on  the  pump  inlet  check  valve, 
Autoignition  of  fuel  vapors  may  be 
caused  by  failure  of  components  within 
the  fuel  tank,  or  external  components  or 
systems  that  cause  components  or  tank 
surfaces  to  reach  a  high  enough 
temperature  to  ignite  the  fuel  vapors  in 
the  fuel  tank. 


Existing  Regulations/Certification  _ 
Methods 

The  current  14  CFR  pari  25 
regulations  that  are  intended  to  require 
designs  that  preclude  the  presence  of 
ignition  sources  within  the  airplane  fuel 
tanks  are  as  follows: 

Section  25.901  is  a  general 
requirement  that  applies  to  all  portions 
of  the  propulsion  installation,  which 
includes  the  airplane  fuel  tank  system. 
It  requires,  in  part,  that  the  propulsion 
and  fuel  tank  systems  be  designed  to 
ensure  fail-safe  operation  between 
normal  maintenance  and  inspection 
intervals,  and  that  the  major 
components  be  electrically  bonded  to 
the  other  parts  of  the  airplane. 

Sections  25.901(cj  and  25. 1309 
provide  airplane  system  fail-safe 
requirements.  Section  25.901(c)  requires 
that  "no  single  failure  or  malfunction  or 
probable  combination  of  failures  will 
jeopardize  the  safe  operation  of  the 
airplane  "  In  general,  the  FAA's  policy 
has  been  to  require  applicants  to  assume 
the  presence  of  foreseeable  latent 
(undetected)  failure  conditions  when 
demonstrating  that  subsequent  single 
failures  will  not  jeopardize  the  safe 
operation  of  the  airplane. 

Certain  subsystem  designs  must  also 
comply  with  §25.1309.  That  section 
requires  airplane  systems  and  associated 
systems  to  be: 

"*   *    *   designed  so  that  the  occurrence  of 
any  failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of  the 
airplane  is  extremely  improbable,  and  the 
occurrence  of  any  other  failure  conditions 
which  would  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to  cope 
with  adverse  operating  conditions  is 
improbable." 

Compliance  with  §  25.1309  requires 
an  analysis,  and  testing  where 
appropriate,  considering  possible  modes 
of  failure,  including  malfunctions  and 
damage  from  external  sources,  the 
probability  of  multiple  failures  and 
undetected  failures,  the  resulting  effects 
on  the  airplane  and  occupants, 
considering  the  stage  of  flight  and 
operating  conditions,  and  the  crew 
warning  cues,  corrective  action 
required,  and  the  capability  of  detecting 
faults. 

This  provision  has  the  effect  of 
mandating  the  use  of  "fail-safe"  design 
methods,  w^hich  require  that  the  effect  of 
failures  and  combinations  of  failures  be 
considered  in  defining  a  safe  design. 
Detailed  methods  of  compliance  with 
§§  25.1309(b).  (c).  and  (d)  are  described 
in  Advison,-  Circular  (AC)  25. 130^1  A, 
"System  Design  Analysis."  and  are 
intended  as  a  means  to  evaluate  the 
overall  risk,  on  average,  of  an  event 


occurring  within  a  fleet  of  aircraft  The 

following  guidance  involving  faUurcs  is 
offered  in  that  AC: 

•  In  any  system  or  subsystem,  a  single 
failure  of  any  element  or  connection 
during  any  one  flight  must  be  assumed 
without  consideration  as  to  its 
probability  of  failing  This  single  failure 
must  not  prevent  the  continued  safe 
flight  and  landing  of  the  airplane. 

•  Additional  failures  during  any  one 
flight  following  the  first  single  failure 
must  also  be  considered  when  the 
probability  of  occurrence  is  not  shown 
to  be  extremely  improbable.  The 
probability  of  these  combined  failures 
includes  the  probability  of  occurrence  of 
the  first  failure. 

As  described  in  the  AC.  the  FAA  fail- 
safe design  concept  consists  of  the 
following  design  principles  or 
techniques  intended  to  ensure  a  safe 
design.  The  use  of  only  one  of  these 
principles  is  seldom  adequate  A 
combination  of  two  or  more  design 
principles  is  usually  needed  to  provide 
a  fail-safe  design  (i.e  .  to  ensure  that 
catastrophic  failure  conditions  are  not 
expected  to  occur  during  the  life  of  the 
fleet  of  a  particular  airplane  model). 

•  Design  integrity  and  quality, 
including  life  limits,  to  ensure  intended 
function  and  prevent  failures. 

•  Redundancy  or  backup  systems  that 
provide  system  function  after  the  first 
failure  (e.g..  two  or  more  engines,  two  or 
more  hydraulic  systems,  dual  flight 
controls,  etc.) 

•  Isolation  of  systems  and 
components  so  that  failure  of  one 
element  will  not  cause  failure  of  the 
other  (sometimes  referred  to  as  system 
independence). 

•  Detection  of  failures  or  failure 
indication. 

•  Functional  verification  (the 
capability  for  testing  or  checking  the 
component's  condition). 

•  Proven  reliability  and  integrity  to 
ensure  that  multiple  component  or 
system  failures  will  not  occur  in  the 
same  flight. 

•  Damage  tolerance  that  limits  the 
safety  impact  or  effect  of  the  failure 

•  Designed  failure  path  that  controls 
and  directs  the  failure,  by  design,  to 
limit  the  safety  impact. 

•  Flightcrew  procedures  following 
the  failure  designed  to  assure  continued 
safe  flight  by  specific  crew  actions. 

•  Error  tolerant  design  that  considers 
probable  human  error  in  the  operation, 
maintenance,  and  fabrication  of  the 
airplane 

•  Margins  of  safety  that  allow  for 
undefined  and  unforeseeable  adverse 
flight  conditions. 

These  regulations,  when  applied  to 
typical  airplane  fuel  tank  systems,  are 


23088 


Federal  Register/ Vol.  66.  No    88 /Monday.  May  7.  2001 /Rules  and  Regulations 


intended  to  prevent  ignition  sources 
inside  fuel  tanks.  The  approval  of  the 
installation  of  mechanical  and  electrical 
components  inside  the  fuel  tanks  was 
tvpicallv  based  on  a  qualitative  system 
safetv  analvsis  and  component  testing 
which  showed  that: 

•  Mechanical  components  would  not 
create  sparks  or  high  temperature 
surfaces  in  the  event  of  any  failure;  and 

•  Electrical  devices  would  not  create 
arcs  of  sufficient  energy  to  ignite  a  fuel- 
air  mixture  in  the  event  of  a  single 
failure  or  probable  combination  of 
failures 

Section  25.901lbll2l  requires  that  the 
components  of  the  propulsion  system  be 
'constructed,  arranged,  and  installed  so 
as  to  ensure  their  continued  safe 
operation  between  normal  inspection  or 
overhauls."  Compliance  with  this 
regulation  is  tvpicallv  demonstrated  by 
substantiating  that  the  propulsion 
installation,  which  includes  the  fuel 
tank  system,  will  safely  perform  its 
intended  function  between  inspections 
and  overhauls  defined  in  the 
maintenance  instructions. 

Section  25  901lbl(4l  requires 
electrically  bonding  the  major 
components  of  the  propulsion  system  to 
the  other  parts  of  the  airplane.  The 
affected  major  components  of  the 
propulsion  system  include  the  fuel  tank 
system.  Compliance  with  this 
requirement  for  fuel  tank  systems  has 
been  demonstrated  by  showing  that  all 
major  components  in  the  fuel  tank  are 
electrically  bonded  to  the  airplane 
structure.  This  precludes  accumulation 
of  electrical  charge  on  the  components 
and  the  possible  arcing  in  the  fuel  tank 
that  could  otherwise  occur.  In  most 
cases,  electrical  bonding  is 
accomplished  by  installing  jumper 
wires  from  each  major  fuel  tank  system 
component  to  airplane  structure. 
Advisory  Circular  25-8.  'Auxiliary  Fuel 
Tank  Installations."  also  provides 
guidance  for  bonding  of  fuel  tank 
system  components  and  means  of 
precluding  ignition  sources  within 
transport  airplane  fuel  tanks. 

Section  25.954  requires  that  the  fuel 
tank  system  be  designed  and  arranged  to 
prevent  the  ignition  of  fuel  vapor  within 
the  system  due  to  the  effects  of  lightning 
strikes.  Compliance  with  this  regulation 
is  typically  shown  by  incorporation  of 
design  features  such  as  minimum  fuel 
tank  skin  thickness,  location  of  vent 
outlets  out  of  likely  lightning  strike 
areas,  and  bonding  of  fuel  tank  system 
structure  and  components.  Guidance  for 
demonstrating  compliance  with  this 
regulation  is  provided  in  AC  20— 53A, 
"Protection  of  Aircraft  Fuel  Systems 
Against  Fuel  Vapor  Ignition  Due  to 
Lightning." 


Section  25.981  requires  that  tlje 
applicant  determine  the  highest 
temperature  allowable  in  fuel  tanks  that 
provides  a  safe  margin  below  the  lowest 
expected  autoignition  temperature  of 
the  fuel  that  is  approved  for  use  in  the 
fuel  tanks.  No  temperature  at  any  place 
inside  any  fuel  tank  where  fuel  ignition 
is  possible  may  then  exceed  that 
maximum  allowable  temperature.  This 
must  be  shown  under  all  probable 
operating,  failure,  and  malfunction 
conditions  of  any  component  whose 
operation,  failure,  or  malfunction  could 
increase  the  temperature  inside  the 
tank.  Guidance  for  demonstrating 
compliance  with  this  regulation  has 
been  provided  in  AC  25.981-lA, 
"Guidelines  For  Substantiating 
Compliance  With  the  Fuel  Tank 
Temperature  Requirements."  The  AC 
provides  a  listing  of  failure  modes  of 
fuel  tank  system  components  that 
should  be  considered  when  showing 
that  component  failures  will  not  create 
a  hot  surface  that  exceeds  the  maximum 
allowable  fuel  tank  component  or  tank 
surface  temperature  for  the  fuel  type  for 
which  approval  is  being  requested. 
Manufacturers  have  demonstrated 
compliance  with  this  regulation  by 
testing  and  analysis  of  components  to 
show  that  design  features,  such  as 
thermal  fuses  in  fuel  pump  motors, 
preclude  an  ignition  source  in  the  fuel 
tank  when  failures  such  as  a  seized  fuel 
pump  rotor  occur. 

Airplane  Maintenance  Manuals  and 
Instructions  for  Continued 
Airworthiness 

Historically,  manufacturers  have  been 
required  to  provide  maintenance-related 
information  for  fuel  tank  systems  in  the 
same  manner  as  for  other  systems.  Prior 
to  1970,  most  manufacturers  provided 
manuals  containing  maintenance 
information  for  large  transport  category 
airplanes,  but  there  were  no  standards 
prescribing  minimum  content, 
distribution,  and  a  timeframe  in  which 
the  information  must  be  made  available 
to  the  operator. 

Section  25.1529,  as  amended  by 
Amendment  25-21  in  1970,  required  the 
applicant  for  a  type  certificate  (TC)  to 
provide  airplane  maintenance  manuals 
(AMM)  to  owners  of  the  airplanes.  This 
regulation  was  amended  in  1980  to 
require  that  the  applicant  for  type 
certification  provide  Instructions  for 
Continued  Airworthiness  (ICA) 
prepared  in  accordance  with  Appendix 
H  to  part  25.  In  developing  the  ICA,  the 
applicant  is  required  to  include  certain 
information  such  as  a  description  of  the 
airplane  and  its  systems,  servicing 
information,  and  maintenance 
instructions,  including  the  frequency 


and  extent  of  inspections  necessary  to 
provide  for  the  continuing  airworthiness 
of  the  airplane  (including  the  fuel  tank 
system).  As  required  by  Appendix  H  to 
part  25.  the  ICA  must  also  include  an 
FAA-approved  Airworthiness 
Limitations  section  enumerating  those 
mandatory  inspections,  inspection 
intervals,  replacement  times,  and 
related  procedures  approved  under 
§25.571.  relating  to  structural  damage 
tolerance.  Before  this  amendment,  the 
Airworthiness  Limitations  section  of  the 
ICA  applied  only  to  airplane  structure 
and  not  to  the  fuel  tank  system. 

One  method  of  establishing  initial 
scheduled  maintenance  and  inspection 
tasks  is  the  Maintenance  Steering  Group 
(MSG)  process,  which  develops  a 
Maintenance  Review  Board  (MRB) 
document  for  a  particular  airplane 
model.  Operators  may  incorporate  those 
provisions,  along  with  other 
maintenance  information  contained  in 
the  ICA,  into  their  maintenance  or 
inspection  program. 

Section  21.50  requires  the  holder  of  a 
design  approval,  including  a  TC  or 
supplemental  type  certificate  (STC)  for 
an  airplane,  aircraft  engine,  or  propeller 
for  which  application  was  made  after 
Januarv  28.  1981.  to  furnish  at  least  one 
set  of  the  complete  ICA  to  the  owner  of 
the  product  for  which  the  application 
was  made.  The  ICA  for  original  type 
certificated  products  must  include 
instructions  for  the  fuel  tank  system.  A 
design  approval  holder  who  has 
modified  the  fuel  tank  system  must 
furnish  a  complete  set  of  the  ICA  for  the 
modification  to  the  owner  of  the 
product. 

Type  Certificate  Amendments  Based  on 
Major  Change  in  Type  Design 

Over  the  years,  design  changes  have 
been  introduced  into  fuel  tank  systems 
that  may  affect  their  safety.  There  are 
three  ways  in  which  major  design 
changes  can  be  approved: 

1 .  The  TC  holder  may  be  granted  an 
amendment  to  the  type  design. 

2.  Any  person,  including  the  TC 
holder,  wanting  to  alter  a  product  by 
introducing  a  major  change  in  the  type 
design  not  great  enough  to  require  a  new 
application  for  a  TC,  mav  be  granted  an 
STC. 

3.  In  some  instances,  a  person  may 
also  make  an  alteration  to  the  type 
design  and  receive  a  field  approval.  The 
field  approval  process  is  a  method  for 
obtaining  approval  of  relatively  simple 
modifications  to  airplanes.  In  this 
process,  an  authorized  FAA  Flight 
Standards  Inspector  can  approve  the 
alteration  by  use  of  FAA  Form  337. 
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Maintenance  and  Inspection  Program 
Requirements 

Airplane  operators  are  required  to 
have  extensive  maintenance  or 
inspection  programs  that  include 
provisions  relating  to  fuel  tank  systems 

Section  91.409(el,  which  generally 
applies  to  other  than  commercial 
operations,  requires  an  operator  of  a 
large  turbojet  multiengine  airplane  or  a 
turbopropeller-powered  multiengined 
airplane  to  select  one  of  the  following 
four  inspection  programs: 

1.  A  continuous  airworthiness 
inspection  program  that  is  part  of  a 
continuous  airworthiness  maintenance 
program  currently  in  use  by  a  person 
holding  an  air  carrier  operating 
certificate,  or  an  operating  certificate 
issued  under  part  119  for  operations 
under  parts  121  or  135.  and  operating 
that  make  and  model  of  airplane  under 
those  parts; 

2.  An  approved  airplane  inspection 
program  approved  under  §  135.419  and 
currently  in  use  by  a  person  holding  an 
operating  certificate  and  operations 
specifications  issued  under  part  119  for 
part  135  operations; 

3.  A  current  inspection  program 
recommended  by  the  manufacturer;  or 

4.  Any  other  inspection  program 
established  by  the  registered  owner  or 
operator  of  that  airplane  and  approved 
by  the  Administrator. 

Section  121.367.  which  is  applicable 
to  those  air  carrier  and  commercial 
operations  covered  by  part  121.  requires 
operators  to  have  an  inspection 
program,  as  well  as  a  program  covering 
other  maintenance,  preventative 
maintenance,  and  alterations. 

Section  125.247,  which  is  generally 
applicable  to  operation  of  large 
airplanes,  other  than  air  carrier 
operations  conducted  under  part  121. 
requires  operators  to  inspect  their 
airplanes  in  accordance  with  an 
inspection  program  approved  by  the 
Administrator. 

Section  129.14  requires  a  foreign  air 
carrier  and  each  foreign  operator  of  a 
U.S.  registered  airplane  in  common 
carriage,  within  or  outside  the  U.S.,  to 
maintain  the  airplane  in  accordance 
with  an  FAA-approved  program. 

In  general,  the  operators  rely  on  the 
TC  data  sheet,  MRB  reports,  ICA's,  the 
Airworthiness  Limitations  section  of  the 
ICA.  other  manufacturers' 
recommendations,  and  their  own 
operating  experience  to  develop  the 
overall  maintenance  or  inspection 
program  for  their  airplanes. 

The  intent  of  the  rules  governing  the 
inspection  and/or  maintenance  program 
is  to  ensure  that  the  inherent  level  of 
safety  that  was  originally  designed  into 


the  system  is  maintained  and  that  the 
airplane  is  in  an  airworthv  condition. 

Historically,  for  fuel  tank  systems 
these  required  programs  include: 

•  Operational  checks  (e.g..  a  task  to 
determine  if  an  item  is  fulfilling  its 
intended  function); 

•  Functional  checks  (e.g..  a 
quantitative  task  to  determine  if 
functions  perform  within  specified 
limits); 

•  Overhaul  of  certain  components  to 
restore  them  to  a  known  standard;  and 

•  General  zonal  visual  inspections 
conducted  concurrently  with  other 
maintenance  actions,  such  as  structural 
inspections. 

However,  specific  maintenance 
instructions  to  detect  and  correct 
conditions  that  degrade  fail-safe 
capabilities  have  not  been  deemed 
necessar>-  because  it  has  been  assumed 
that  the  original  fail-safe  capabilities 
would  not  be  degraded  in  ser\'ice 

Design  and  Service  History  Review 

The  FAA  has  examined  the  service 
history  of  transport  airplanes  and 
performed  an  analysis  of  the  historv  of 
fuel  tank  explosions  on  these  airplanes 
While  there  were  a  significant  number 
of  fuel  tank  fires  and  explosions  that 
occurred  during  the  1960s  and  1970s 
on  several  airplane  types,  in  most  cases, 
the  fire  or  explosion  was  found  to  be 
related  to  design  practices,  maintenance 
actions,  or  improper  modification  of 
fuel  pumps.  Some  of  the  events  were 
apparently  caused  by  lightning  strikes. 
Extensive  design  reviews  were 
conducted  to  identifi,-  possible  ignition 
sources,  and  actions  were  taken  that 
were  intended  to  prevent  similar 
occurrences.  However,  fuel  tank  svstem- 
related  accidents  have  occurred  in  spite 
of  these  efforts. 

On  May  11.  1990.  the  center  wing  fuel 
tank  of  a  Boeing  Model  737-300 
exploded  while  the  airplane  was  on  the 
ground  at  Nimoy  Aquino  International 
Airport,  Manila.  Philippines.  The 
airplane  was  less  than  one  year  old.  In 
the  accident,  the  fuel-air  vapors  in  the 
center  wing  tank  exploded  as  the 
airplane  was  being  pushed  back  from  a 
terminal  gate  prior  to  flight.  The 
accident  resulted  in  8  fatalities  and 
injuries  to  an  additional  30  people. 
Accident  investigators  considered  a 
plausible  scenario  in  which  damaged 
wiring  located  outside  the  fuel  tank 
might  have  created  a  short  between  115- 
volt  airplane  system  wires  and  28  volt 
wires  to  a  fuel  tank  level  switch.  This, 
in  combination  with  a  possible  latent 
defect  of  the  fuel  level  float  switch,  was 
investigated  as  a  possible  source  of 
ignition.  However,  a  definitive  ignition 
source  was  never  confirmed  during  the 


accident  investigation.  This 
unexplained  accident  occurred  on  a 
newer  airplane,  in  contrast  to  the  lulv 
17,  1996.  accident  that  occurred  on  an 
older  Boeing  Model  747  airplane  that 
was  approaching  the  end  of  its  initial 
design  life 

The  Model  747  and  737  accidents 
indicate  that  the  development  of  an 
ignition  source  inside  the  fuel  tank  may 
be  related  to  both  the  design  and 
maintenance  nf  the  fuel  tank  svstems 

National  Transportation  Safety  Board 
fNTSB)  Recommendations 

Since  the  July  17,  1996.  accident,  the 
FAA.  NTSB,  and  aviation  industrv  have 
been  reviewing  the  design  features  and 
service  histor\-  of  the  Boeing  Model  747 
and  certain  other  transport  airplane 
models.  Based  upon  its  review,  the 
NTSB  has  issued  the  following 
recommendations  to  the  FAA  intended 
to  reduce  exposure  to  operation  with 
flammable  vapors  in  fuel  tanks  and 
address  possible  degradation  of  the 
original  type  certificated  fuel  tank 
system  designs  on  transport  airplanes. 

The  following  recommendations 
relate  to  "Reduced  Flanunability 
Exposure": 

"A-96-174-  Require  the  development 
of  and  implementation  of  design  or 
operational  changes  that  will  preclude 
the  operation  of  transport -categor\' 
airplanes  with  explosive  fuel-air 
mixtures  in  the  fuel  tanks: 

LONG  TERM  DESIGN 
MODIFICATIONS 

(a)  Significant  consideration  should 
be  given  to  the  development  of  airplane 
design  modification,  such  as  nitrogen- 
inerting  systems  and  the  addition  of 
insulation  between  heat-generating 
equipment  and  fuel  tanks  Appropriate 
modifications  should  apply  to  newly 
certificated  airplanes  and.  where 
feasible,  to  existing  airplanes." 

'.4-96-3  75  Require  the  development 
of  and  implementation  of  design  or 
operational  changes  that  will  preclude 
the  operation  of  transport-categor}' 
airplanes  with  explosive  fuel-air 
mixtures  in  the  fuel  tanks: 
NEAR  TERM  OPER^^TIONAL 

(b)  Pending  implementation  of  design 
modifications,  require  modifications  in 
operational  procedures  to  reduce  the 
potential  for  explosive  fuel-air  mixtxires 
in  the  fuel  tanks  of  transport-category 
aircraft   In  the  B-747.  consideration 
should  be  given  to  refueling  the  center 
wing  fuel  tank  (CWT)  before  flight 
whenever  possible  from  cooler  ground 
fuel  tanks,  proper  monitoring  and 
management  of  the  CWT  fuel 
temperature,  and  maintaining  an 
appropriate  minimum  fuel  quantity  in 
the  CWT." 
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■,4_96_i  76:  Require  that  the  B-747 
Flight  Handbooks  of  TWA  and  other 
operators  of  B-747s  and  other  aircraft  in 
which  fuel  tank  temperature  cannot  be 
determined  by  flightcrews  be 
immediately  revised  to  reflect  the 
increases  in  CVVT  fuel  temperatures 
found  by  flight  tests,  including 
operational  procedures  to  reduce  the 
potential  for  exceeding  CWT 
temperature  limitations." 

'A-96-1  77:  Require  modification  of 
the  CWT  of  B-747  airplanes  and  the  fuel 
tanks  of  other  airplanes  that  are  located 
near  heat  sources  to  incorporate 
temperature  probes  and  cockpit  fuel 
tank  temperature  displays  to  permit 
determination  of  the  fuel  tank 
temperatures. ' 

The  following  recommendations 
relate  to  "Ignition  Source  Reduction": 
A-98-36:  Conduct  a  survey  of  fuel 
quantity  indication  system  probes  and 
wires  in  Boeing  Model  747's  equipped 
with  systems  other  than  Honeywell 
Series  1-.1  probes  and  compensators  and 
in  other  model  airplanes  that  are  used 
in  Title  14  Code  of  Federal  Regulations 
Part  121  service  to  determine  whether 
ptitentidl  hiel  tank  ignition  sources  exist 
that  are  similar  to  those  found  in  the 
Boeing  Model  747.  The  sur\'ey  should 
include  removing  wires  from  fuel 
probes  and  examining  the  wires  for 
damage.  Repair  or  replacement 
procedures  for  any  damaged  wires  that 
are  found  should  be  developed  " 

"A-98-38  Rwjuire  in  Boeing  Model 
747  airplanes,  and  in  other  airplanes 
with  fuel  quantity  indication  system 
iFQlS)  wire  installations  that  are  co- 
routed  with  wires  that  may  he  powered, 
the  physical  separation  and  electrical 
shielding  of  FQIS  wires  to  the  maximum 
extent  possible." 

'  A-98-39:  Require,  in  all  applicable 
transport  airplane  fuel  tanks,  surge 
protection  systems  to  prevent  electrical 
power  surges  from  entering  fuel  tanks 
through  fuel  quantity  indication  system 
wires." 

Service  History 

The  ¥.\A  has  reviewed  service 
difficulty  reports  for  the  transport 
airplane  fleet  and  evaluated  the 
certification  and  design  practices 
utilized  on  these  previously  certificated 
airplanes.  An  inspection  of  fuel  tanks  on 
Boeing  Model  747  airplanes  also  was 
initiated  Representatives  from  the  Air 
Transport  Association  (ATA), 
.Association  of  European  Airlines  (AEA). 
the  Association  of  Asia  Pacific  Airlines 
(AAPA),  the  Aerospace  Industries 
Association  of  America,  and  the 
European  Association  of  Aerospace 
Industries  initiated  a  joint  effort  to 
inspect  and  evaluate  the  condition  of 


the  fuel  tank  system  installations  on  a 
representative  sample  of  airplanes 
within  the  transport  fleet.  The  fuel  tanks 
of  more  than  800  airplanes  were 
inspected.  Data  from  inspections 
conducted  as  part  of  this  effort  and 
shared  with  the  FAA  have  assisted  in 
establishing  a  basis  for  developing 
corrective  action  for  airplanes  within 
the  transport  fleet. 

In  addition  to  the  results  from  these 
inspections,  the  FAA  has  received 
reports  of  anomalies  on  in-service 
airplanes  that  have  necessitated  actions 
to  preclude  development  of  ignition 
sources  in  or  adjacent  to  airplane  fuel 
tanks. 

The  following  provides  a  summary  of 
findings  from  design  evaluations, 
service  difficulty  reports,  and  a  review 
of  current  airplane  maintenance 
practices. 

Aging  Airplane  Related  Phenomena 

Fuel  tank  inspections  initiated  as  part 
of  the  Boeing  Model  747  accident 
investigation  identified  aging  of  fuel 
tank  system  components, 
contamination,  corrosion  of  components 
and  sulfide  deposits  on  components  as 
possible  conditions  that  could 
(  ontribute  to  development  of  ignition 
sources  within  the  fuel  tanks.  Results  of 
detailed  inspection  of  the  fuel  pump 
wiring  on  several  Boeing  Model  747 
airplanes  showed  debris  within  the  fuel 
tanks  consisting  of  lockwire,  rivets,  and 
metal  shavings  Debris  was  also  found 
inside  scavenge  pumps.  Corrosion  and 
damage  to  insulation  on  FQIS  probe 
wiring  was  found  on  6  out  of  8  probes 
removed  from  one  in-service  airplane. 

In  addition,  inspection  of  airplane 
fuel  tank  system  components  from  out- 
of-service  (retired)  airplanes,  initiated 
following  the  accident,  revealed 
damaged  wiring  and  corrosion  buildup 
of  conductive  sulfide  deposits  on  the 
FQIS  wiring  on  some  Boeing  Model  747 
airplanes.  The  conductive  deposits  or 
damaged  wiring  may  result  in  a  location 
where  arcing  could  occur  if  high  power 
electrical  energy  was  transmitted  to  the 
FQIS  wiring  from  adjacent  wires  that 
power  other  airplane  systems. 

While  the  effects  of  corrosion  on  fuel 
tank  system  safety  have  not  been  fully 
evaluated,  the  FAA  has  initiated  a 
research  program  to  better  understand 
the  effects  of  sulfide  deposits  and 
corrosion  on  the  safety  of  airplane  fuel 
tank  systems. 

Wear  or  chafing  of  electrical  power 
wires  routed  in  conduits  that  are  located 
inside  fuel  tanks  can  result  in  arcing 
through  the  conduits.  On  December  23. 
1996,  the  FAA  issued  Airworthiness 
Directive  (AD)  96-26-06,  applicable  to 
certain  Boeing  Model  747  airplanes, 


which  required  inspection  of  electrical 
wiring  routed  within  conduits  to  fuel 
pumps  located  in  the  wing  fuel  tanks 
and  replacement  of  any  damaged 
wiring.  Inspection  reports  indicated  that 
many  instances  of  wear  had  occurred  on 
Teflon  sleeves  installed  over  the  wiring 
to  protect  it  from  damage  and  possible 
arcing  to  the  conduit. 

Inspections  of  wiring  to  fuel  pumps 
on  Boeing  Model  737  airplanes  with 
over  35,000  flight  hours  have  shown 
significant  wear  to  the  insulation  of 
wires  inside  conduits  that  are  located  in 
fuel  tanks.  In  nine  reported  cases,  wear 
resulted  in  arcing  to  the  fuel  pump  wire 
conduit  on  airplanes  with  greater  than 
50,000  flight  hours.  In  one  case,  wear 
resulted  in  burnthrough  of  the  conduit 
into  the  interior  of  the  737  main  tank 
hiel  cell.  On  May  14.  1998,  the  FAA 
issued  a  telegraphic  AD.  T98-1 1-52, 
which  required  inspection  of  wiring  to 
Boeing  Model  737  airplane  fuel  pumps 
routed  within  electrical  conduits  and 
replacement  of  any  damaged  wiring. 
Results  of  these  inspections  showed  that 
wear  of  the  wiring  occurred  in  many 
instances,  particularly  on  those 
airplanes  with  high  numbers  of  flight 
cycles  and  operating  hours. 

The  FAA  also  has  received  reports  of 
corrosion  on  bonding  jumper  wires 
within  the  fuel  tanks  on  one  in-service 
Airbus  Model  A300  airplane.  The 
manufacturer  investigating  this  event 
did  not  have  sufficient  evidence  to 
determine  conclusively  the  level  of 
damage  and  corrosion  found  on  the 
jumper  wires.  Although  the  airplane 
was  in  long-term  storage,  it  does  not 
explain  why  a  high  number  of  damaged/ 
corroded  jumper  wires  were  found 
concentrated  in  a  specific  area  of  the 
wing  tanks.  Further  inspections  of  a 
limited  number  of  other  Airbus  models 
did  not  reveal  similar  extensive 
corrosion  or  damage  to  bonding  jumper 
wires.  However,  they  did  reveal 
evidence  of  the  ac;cumulation  of  sulfide 
deposits  around  the  outer  braid  of  some 
jumper  wires.  Tests  by  the  manufacturer 
have  shown  that  these  deposits  did  not 
affect  the  bonding  function  of  the  leads. 
Airbus  has  developed  a  one-time- 
inspection  service  bulletin  for  all  its 
airplanes  to  ascertain  the  extent  of  the 
sulfide  deposits  and  to  ensure  that  the 
level  of  jumper  wire  damage  found  on 
the  one  Model  A300  airplane  is  not 
widespread. 

On  March  30.  1998,  the  FAA  received 
reports  of  three  recent  instances  of 
electrical  arcing  within  fuel  pumps 
installed  in  fuel  tanks  on  Lockheed 
Model  L-101 1  airplanes.  In  one  case, 
the  electrical  arc  had  penetrated  the 
pump  and  housing  and  entered  the  fuel 
tank.  Preliminary  investigation  indicates 
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that  features  incorporated  into  the  fuel 
pump  design  that  were  intended  to 
preclude  overheating  and  arc-through 
into  the  fuel  tank  may  not  have 
functioned  as  intended  due  to 
discrepancies  introduced  during 
overhaul  of  the  pumps  Emergency  AD 
98-08-09  was  issued  April  3.  1998,  to 
specify-  a  minimum  quantity  of  fuel  to 
be  carried  in  the  fuel  tanks  for  the 
purpose  of  covering  the  pumps  with 
liquid  fuel  and  thereby  precluding 
ignition  of  vapors  within  the  fuel  tank 
until  such  time  as  terminating  corrective 
action  could  be  developed. 

Unforeseen  Fuel  Tank  System  Failures 

After  an  extensive  review  of  the 
Boeing  Model  747  design  following  the 
luly  17,  1996,  accident,  the  FAA 
determined  that  during  original 
certification  of  the  fuel  tank  svstem.  the 
degree  of  tank  contamination  and  the 
significance  of  certain  failure  modes  of 
fuel  tank  svstem  components  had  not 
been  considered  to  the  extent  that  more 
recent  service  experience  indicates  is 
needed.  For  example,  in  the  absence  of 
contamination,  the  FQIS  had  been 
shown  to  preclude  creating  an  arc  if 
FQIS  wiring  were  to  come  in  contact 
with  the  highest  level  of  electrical 
voltage  on  the  airplane  This  was  shown 
by  demonstrating  that  the  voltage 
needed  to  cause  an  arc  in  the  fuel 
probes  due  to  an  electrical  short 
condition  was  well  above  any  voltage 
level  available  in  the  airplane  systems. 

However,  recent  testing  has  shown 
that  if  contamination,  such  as 
conductive  debris  (lock  wire,  nuts, 
bolts,  steel  wool,  corrosion,  sulfide 
deposits,  metal  filings,  etc.)  is  placed 
within  gaps  in  the  fuel  probe,  the 
voltage  needed  to  cause  an  arc  is  within 
values  that  may  occur  due  to  a 
subsequent  electrical  short  or  induced 
current  on  the  FQIS  probe  wiring  from 
electromagnetic  interference  caused  by 
adjacent  wiring.  These  anomalies,  by 
themselves,  could  not  lead  to  an 
electrical  arc  within  the  fuel  tanks 
without  the  presence  of  an  additional 
failure.  If  any  of  these  anomalies  were 
combined  with  a  subsequent  failure 
within  the  electrical  system  that  creates 
an  electrical  short,  or  if  high-intensity 
radiated  fields  (HIRF)  or  electrical 
current  flow  in  adjacent  wiring  induces 
EMI  voltage  in  the  FQIS  wiring, 
sufficient  energy  could  enter  the  fuel 
tank  and  cause  an  ignition  source 
within  the  tank. 

On  November  26,  1997,  in  Docket  No. 
97-NM-272-AD.  the  FAA  proposed  a 
requirement  for  operators  of  Boeing 
Model  747-100.  -200,  and  -300  series 
airplanes  to  install  components  for  the 
suppression  of  electrical  transients  and/ 


or  the  installation  of  shielding  and 
separation  of  fuel  quantity  indicating 
system  wiring  from  other  airplane 
system  wiring.  After  reviewing  the 
comments  received  on  the  proposed 
requirements,  the  FAA  issued  AD  98- 
20-40  on  September  23.  1998.  that 
requires  the  installation  of  shielding  and 
separation  of  the  electrical  wiring  of  the 
fuel  quantity  indication  svstem.  On 
April  14.  1998.  the  TAA  proposed  a 
similar  requirement  for  Boeing  Model 
737-100.  -200, -300.  -400.  and  -500 
series  airplanes  in  Docket  No.  98-NM- 
50-AD.  which  led  to  the  FAA  issuing 
AD  99-03-04  on  January  26.  1999.  The 
action  required  by  those  two 
airworthiness  directives  is  intended  to 
preclude  high  levels  of  electrical  energy 
from  entering  the  airplane  fuel  tank 
wiring  due  to  electromagnetic 
interference  or  electrical  shorts.  Several 
manufacturers  have  been  granted 
approval  for  the  use  of  alternative 
methods  of  compliance  (AMOC)  with 
these  AD's  that  permit  installation  of 
transient  suppressing  devices  in  the 
FQIS  wiring  that  prevent  unwanted 
electrical  power  from  entering  the  fuel 
tank.  .Ml  later  model  Boeing  Model  747 
and  737  FQlS's  have  wire  separation 
and  fault  isolation  features  that  may 
meet  the  intent  of  these  AD  actions. 
This  rulemaking  will  require  evaluation 
of  these  later  designs  and  the  designs  of 
other  transport  airplanes. 

Other  examples  of  unanticipated 
failure  conditions  include  incidents  of 
parts  from  fuel  pump  assemblies 
impacting  or  contacting  the  rotating  fuel 
pump  impeller  The  first  design 
anomaly  was  identified  when  two 
incidents  of  damage  to  fuel  pumps  were 
reported  on  Boeing  Model  767 
airplanes.  In  both  cases  objects  from  a 
fuel  pump  inlet  diffuser  assembly  were 
ingested  into  the  fuel  pump,  causing 
damage  to  the  pump  impeller  and  pump 
housing.  The  damage  could  have  caused 
sparks  or  hot  debris  from  the  pump  to 
enter  the  fuel  tank.  To  address  this 
unsafe  condition,  the  FAA  issued  AD 
97-19-15.  This  AD  requires  revision  of 
the  airplane  flight  manual  to  include 
procedures  to  switch  off  the  fuel  pumps 
when  the  center  tank  approaches  empty 
The  intent  of  this  interim  action  is  to 
maintain  liquid  fuel  over  the  pump  inlet 
so  that  any  debris  generated  bv  a  failed 
fuel  pump  will  not  come  in  contact  with 
fuel  vapors  and  cause  a  fuel  tank 
explosion. 

The  second  design  anomaly  was 
reported  on  Boeing  Model  747—400 
series  airplanes.  The  reports  indicated 
that  inlet  adapters  of  the  override/ 
jettison  pumps  of  the  center  wing  fuel 
tank  were  worn.  Tw^o  of  the  inlet 
adapters  had  worn  down  enough  to 


cause  damage  to  the  rotating  blades  of 
tlie  inducer  The  inlet  check  valves  also 
had  significant  damage.  An  operator 
reported  damage  to  the  inlet  adapter  so 
severe  that  contact  had  occurred 
between  the  steel  disk  of  the  inlet  check 
valve  and  the  steel  screw  that  holds  the 
inducer  in  place.  Wear  to  the  inlet 
adapters  has  been  attributed  to  contact 
between  the  inlet  check  valve  and  the 
adapter  Such  excessive  wear  of  the 
inlet  adapter  can  lead  to  contact 
between  the  inlet  check  valve  and 
inducer,  which  could  result  in  pieces  of 
the  check  valve  being  ingested  into  the 
inducer  and  damaging  the  inducer  and 
impellers  Contact  between  the  steel 
disk  of  the  inlet  check  valve  and  the 
steel  rotating  inducer  screw  can  cause 
sparks.  To  address  this  unsafe 
condition,  the  FAA  issued  an 
immediately  adopted  rule.  AD  98-16- 
19,  on  luly  30,  1998. 

Another  design  anomaly  was  reported 
in  1989  when  a  fuel  tank  ignition  event 
occurred  in  an  auxiliary-  fuel  tank 
during  refueling  of  a  Beech  Model  400 
airplane  The  auxiliary'  fuel  tank  had 
been  installed  under  an  STC 
Polyurethane  foam  had  been  installed  in 
portions  of  the  tank  to  minimize  the 
potential  of  a  fuel  tank  explosion  if 
uncontained  engine  debris  penetrated 
those  portions  of  the  tank.  The  accident 
investigation  indicated  that  elec:trostatic 
charging  of  the  foam  during  refueling 
resulted  in  ignition  of  fuel-air  vapors  in 
portions  of  the  adjacent  fuel  tank  system 
that  did  not  contain  the  foam  The  fuel 
vapor  explosion  caused  distortion  of  the 
tank  and  fuel  leakage  from  a  failed  fuel 
line.  Modifications  to  the  design, 
including  use  of  more  conductive 
polyurethane  foam  and  installation  of  a 
standpipe  in  the  refueling  system,  were 
incorporated  to  prevent  reoccurrence  of 
electrostatic  charging  and  a  resultant 
fuel  tank  ignition  source 

Review  of  Fuel  Tank  System 
Maintenance  Practices 

In  addition  to  the  review  of  the  design 
features  and  service  history'  of  the 
Boeing  Model  747  and  other  airplane 
models  in  the  transport  airplane  fleet, 
the  FAA  also  has  reviewed  the  current 
fuel  tank  system  maintenance  practices 
for  these  airplanes 

Typical  transport  category  airplane 
fuel  tank  systems  are  designed  with 
redundancy  and  fault  indication 
features  such  that  single  component 
failures  do  not  result  in  any  significant 
reduction  in  safety  Therefore,  fuel  tank 
systems  historically  have  not  had  anv 
life-limited  components  or  specific 
detailed  inspection  requu^ments.  unless 
mandated  bv  airworthiness  directives. 
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Most  of  the  components  are  "on 
condition,"  meaning  that  some  test, 
check,  or  other  inspection  is  performed 
to  determine  continued  serviceability, 
and  maintenance  is  performed  only  if 
the  inspection  identifies  a  condition 
requiring  correction.  Visual  inspection 
of  fuel  tank  svstem  components  is  by  far 
the  predominant  method  of  inspection 
for  components  such  as  boost  pumps, 
fuel  lines,  couplings,  wiring,  etc 
Tvpically,  these  inspections  are 
conducted  concurrently  with  zonal 
inspections  or  internal  or  external  fuel 
tank  structural  inspections.  These 
inspections  normally  do  not  provide 
information  regarding  the  continued 
serviceabilitv  of  components  within  the 
fuel  tank  system,  unless  the  visual 
inspection  indicates  a  potential  problem 
area.  For  example,  it  would  be  difficult, 
if  not  impossible,  to  detect  certain 
degraded  fuel  tank  system  conditions, 
such  as  worn  wiring  routed  through 
conduit  to  fuel  pumps,  debris  inside 
fuel  pumps,  corrosion  to  bonding  wire 
interfaces,  etc.,  without  dedicated 
intrusive  inspections  that  are  much 
more  extensive  than  those  normally 
conducted. 

Listing  of  Deficiencies 

The  list  provided  below  summarizes 
fuel  tank  system  design  deficiencies, 
malfunctions,  failures,  and  • 
maintenance-related  actions  that  have 
been  determined  through  service 
experience  to  result  in  a  degradation  of 
the  safety  features  of  airplane  fuel  tank 
systems.  This  list  was  developed  from 
service  difficulty  reports  and  incident 
and  accident  reports.  These  anomalies 
occurred  on  in-service  transport 
category  airplanes  despite  regulations 
and  policies  in  place  to  preclude  the 
development  of  ignition  sources  within 
airplane  fuel  tank  systems. 

1.  Pumps: 

•  Ingestion  of  the  pump  inducer  into 
the  pump  impeller  and  generation  of 
debris  into  the  fuel  tank. 

•  Pump  inlet  case  degradation, 
allowing  the  pump  inlet  check  valve  to 
contact  the  impeller. 

•  Stator  winding  failures  during 
operation  of  the  fuel  pump.  Subsequent 
failure  of  a  second  phase  of  the  pump 
resulting  in  arcing  through  the  fuel 
pump  housing. 

•  Deactivation  of  thermal  protective 
features  incorporated  into  the  windings 
of  pumps  due  to  inappropriate 
wrapping  of  the  windings. 

•  Omission  of  cooling  port  tubes 
between  the  pump  assembly  and  the 
pump  motor  assembly  during  fuel  pump 
overhaul. 

•  Extended  dry  running  of  fuel 
pumps  in  empty  fuel  tanks,  which  was 


contrary  to  the  manufacturer's 
recommended  procedures. 

•  Use  of  steel  impellers  that  may 
produce  sparks  if  debris  enters  the 
pump. 

•  Debris  lodged  inside  pumps. 

•  Arcing  due  to  the  exposure  of 
electrical  connections  within  the  pump 
housing  that  have  been  designed  with 
inadequate  clearance  to  the  pump  cover 

•  Thermal  switches  resetting  over 
time  to  a  higher  trip  temperature. 

•  Flame  arrestors  falling  out  of  their 
respective  mounting. 

•  Internal  wires  coming  in  contact 
with  the  pump  rotating  group, 
energizing  the  rotor  and  arcing  at  the 
impeller/adapter  interface, 

•  Poor  bonding  across  component 
interfaces. 

•  Insufficient  ground  fault  current 
protection  capability. 

•  Poor  bonding  of  components  to 
structure. 

2.  Wiring  to  pumps  in  conduits 
located  inside  fuel  tanks: 

•  Wear  of  Teflon  sleeving  and  wiring 
insulation  allowing  arcing  from  wire 
through  metallic  conduits  into  fuel 
tanks. 

3.  Fuel  pump  connectors: 

•  Electrical  arcing  at  connections 
within  electrical  connectors  due  to  bent 
pins  or  corrosion. 

•  Fuel  leakage  and  subsequent  fuel 
fire  outside  of  the  fuel  tank  caused  by 
corrosion  of  electrical  connectors  inside 
the  pump  motor  which  lead  to  electrical 
arcing  through  the  connector  housing 
(connector  was  located  outside  the  fuel 
tank). 

•  Selection  of  improper  materials  in 
connector  design 

4  FQIS  wiring: 

•  Degradation  of  wire  insulation 
(cracking),  corrosion  and  sulfide 
deposits  at  electrical  connectors 

•  Unshielded  FQIS  wires  routed  in 
wire  bundles  with  high  voltage  wires. 

5  FQIS  probes: 

•  Corrosion  and  sulfide  deposits 
causing  reduced  breakdown  voltage  in 
FQIS  wiring. 

•  Terminal  block  wiring  clamp  (strain 
relief)  features  at  electrical  connections 
on  fuel  probes  causing  damage  to  wiring 
insulation 

•  Contamination  in  the  fuel  tanks 
causing  a  reduced  arc  path  between 
FQIS  probe  walls  (steel  wool,  lock  wire, 
nuts,  rivets,  bolts;  or  mechanical  impact 
damage  to  probes). 

6.  Bonding  straps: 

•  Corrosion  to  bonding  straps. 

•  Loose  or  improperly  grounded 
attachment  points. 

•  Static  bonds  on  fuel  tank  system 
plumbing  connections  inside  the  fuel 
tank  worn  due  to  mechanical  wear  of 


the  plumbing  from  wing  movement  and 
corrosion. 

7.  Electrostatic  charge: 

•  Use  of  non-conductive  reticulated 
polyurethane  foam  that  holds 
electrostatic  charge  buildup. 

•  Spraying  of  fuel  into  fuel  tanks 
through  inappropriately  designed 
refueling  nozzles  or  pump  cooling  flow 
return  methods. 

Fuel  Tank  Flammability 

In  addition  to  the  review  of  potential 
fuel  tank  ignition,  the  FAA  has 
undertaken  a  parallel  effort  to  address 
the  threat  of  fuel  tank  explosions  by 
eliminating  or  significantly  reducing  the 
presence  of  explosive  fuel  air  mixtures 
within  the  fuel  tanks  of  new  type 
designs,  in-production,  and  the  existing 
fleet  of  transport  airplanes. 

On  April  3,  1997,  the  FAA  published 
a  notice  in  the  Federal  Register  (62  FR 
16014)  that  requested  comments 
concerning  the  1996  NTSB 
recommendations  regarding  reduced 
flammability  listed  earlier  in  this  notice. 
That  notice  provided  significant 
discussion  of  service  history, 
background,  and  issues  relating  to 
reducing  flammability  in  transport 
airplane  fuel  tanks.  Review  of  the 
comments  submitted  to  that  notice 
indicated  that  additional  information 
was  needed  before  the  FAA  could 
initiate  rulemaking  action  to  address  the 
reconunendations. 

On  January  23,  1998,  the  FAA 
published  a  notice  in  the  Federal 
Register  that  established  and  tasked  an 
Aviation  Rulemaking  Advisory 
Committee  (ARAC)  working  group,  the 
Fuel  Tank  Harmonization  Working 
Group  (FTHWG),  to  provide  additional 
information  prior  to  rulemaking.  The 
ARAC  consists  of  interested  parties, 
including  the  public,  and  provides  a 
public  process  to  advise  the  FAA 
concerning  development  of  new 
regulations. 

Note:  The  FAA  forinallv  established  ARAC 
in  1991  (56  FR  2190,  January  22.  1991),  to 
provide  advice  and  recommendations 
concerning  the  full  range  of  the  FAA"s  safety- 
related  rulemaking  activity 

The  FTHWG  evaluated  numerous 
possible  means  of  reducing  or 
eliminating  hazards  associated  with 
explosive  vapors  in  fuel  tanks.  On  July 
23,  1998,  the  ARAC  submitted  its  report 
to  the  FAA.  The  full  report  is  in  the 
docket  created  for  this  ARAC  working 
group  (Docket  No.  FAA-  1998-4183). 
This  docket  can  be  reviewed  on  the  U.S. 
Department  of  Transportation  electronic 
Document  Management  System  on  the 
Internet  at  http://dms.dot.gov.  The  full 
report  is  also  in  the  docket  for  this 
rulemaking. 
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The  report  provided  a 
recommendation  for  the  FAA  to  initiate 
rulemaking  action  to  amend  §  25.981 , 
applicable  to  new  type  design  airplanes, 
to  include  a  requirement  to  limit  the 
time  transport  airplane  fuel  tanks  could 
operate  with  flammable  vapors  in  the 
vapor  space  of  the  tank.  The 
recommended  regulatory  text  proposed. 
"Limiting  the  development  of 
flammable  conditions  in  the  fuel  tanks, 
based  on  the  intended  fuel  types,  to  less 
than  7  percent  of  the  expected  fleet 
operational  time,  or  providing  means  to 
mitigate  the  effects  of  an  ignition  of  fuel 
vapors  within  the  fuel  tanks  such  that 
any  damage  caused  by  an  ignition  will 
not  prevent  continued  safe  flight  and 
landing."  The  report  discussed  various 
options  of  showing  compliance  with 
this  proposal,  including  managing  heat 
input  to  the  fuel  tanks,  installation  of 
inerting  systems  or  polyurethane  fire 
suppressing  foam,  and  suppressing  an 
explosion  if  one  occurred,  etc. 

The  level  of  flammability  defined  in 
the  proposal  was  established  based 
upon  comparison  of  the  safety  record  of 
center  wing  fuel  tanks  that,  in  certain 
airplanes,  are  heated  by  equipment 
located  under  the  tank,  and  unheated 
fuel  tanks  located  in  the  wing.  The 
FTHWG  concluded  that  the  safety 
record  of  fuel  tanks  located  in  the  wings 
was  adequate  and  that  if  the  same  level 
could  be  achieved  in  center  wing  fuel 
tanks,  the  overall  safety  objective  would 
be  achieved.  Results  from  thermal 
analyses  documented  in  the  report 
indicate  that  center  wing  fuel  tanks  that 
are  heated  by  air  conditioning 
equipment  located  beneath  them 
contain  flammable  vapors,  on  a  fleet 
average  basis,  for  up  to  30  percent  of  the 
fleet  operating  time. 

During  the  ARAC  review  it  was  also 
determined  that  certain  airplane  tvpes 
do  not  locate  heat  sources  adjacent  to 
the  fuel  tanks.  These  airplanes  provide 
significantly  reduced  fiammability 
exposure,  near  the  5  percent  value  of  the 
wing  tanks  The  group  therefore 
determined  that  it  would  be  feasible  to 
design  new  airplanes  such  that  fuel  tank 
operation  in  the  nammable  range  would 
be  limited  to  near  that  of  the  wing  fuel 
tanks.  The  primary  method  of 
compliance  with  the  requirement 
proposed  by  the  ARAC  would  likely  be 
to  control  heat  transfer  into  and  out  of 
fuel  tanks  such  that  heating  of  the  fuel 
would  not  occur.  Design  features  such 
as  locating  the  air  conditioning 
equipment  away  from  the  fuel  tanks, 
providing  ventilation  of  the  air 
conditioning  bav  to  limit  heating  and 
cool  fuel  tanks,  and/or  insulating  the 
tanks  from  heat  sources,  would  be 


practical  means  of  complying  with  the 
regulation  proposed  bv  the  ,\R.^C 

In  addition  to  its  recommendation  to 
revise  §  25.981 .  the  ARAC  also 
recommended  that  the  FAA  continue  to 
evaluate  means  for  minimizing  the 
development  of  flammable  vapors 
within  the  fuel  tanks  to  determine 
whether  other  alternatives,  such  as 
ground  based  inerting  of  fuel  tanks, 
could  be  shown  to  be  cost  effective. 

To  address  the  ARAC 
recommendations,  the  FAA  initiated 
research  and  development  activity  to 
determine  the  feasibility  of  requiring 
ground-based  inerting  The  results  of 
this  activity  are  documented  in  report 
No.  DOT/FAA/AR-00/19,  "The  Cost  of 
Implementing  Ground-Based  Fuel  Tank 
Inerting  in  the  Commercial  Fleet."  A 
copy  of  the  report  is  in  the  docket  for 
this  rulemaking  In  addition,  on  lulv  14. 
2000  (65  FR  43800).  the  FAA  tasked  the 
ARAC  to  conduct  a  technical  evaluation 
of  certain  fuel  tank  inerting  methods 
that  would  reduce  the  fiammability  of 
the  fuel  tanks  on  both  new  type  designs 
and  in-ser\'ice  airplanes 

The  FAA  is  also  evaluating  the 
potential  benefits  of  using  directed 
ventilation  methods  to  reduce  the 
fiammability  exposure  of  fuel  tanks  that 
are  located  near  significant  heat  sources 

Discussion  of  the  Final  Rule 

The  FAA  review  of  the  serrice 
history,  design  features,  and 
maintenance  instructions  of  the 
transport  airplane  fleet  indicates  that 
aging  of  fuel  tank  system  components 
and  unforeseen  fuel  tank  system  failures 
and  malfunctions  have  become  a  safety 
issue  for  the  fleet  of  turbine-powered 
transport  category  airplanes.  The  FAA  is 
amending  the  current  regulations  in  four 
areas. 

The  first  area  of  concern  encompasses 
the  possibility  of  the  development  of 
ignition  sources  within  the  existing 
transport  airplane  fleet  Many  of  the 
design  practices  used  on  airplanes  in 
the  existing  fleet  are  similar  Therefore, 
anomalies  that  have  developed  on 
specific  airplane  models  within  the  fleet 
could  develop  on  other  airplane  models. 
As  a  result,  the  FAA  considers  that  a 
one-time  safety  review  of  the  fuel  tank 
system  for  transport  airplane  models  in 
the  current  fleet  is  needed. 

The  second  area  of  concern 
encompasses  the  need  to  require  the 
design  of  future  transport  category 
airplanes  to  more  completely  address 
potential  failures  in  the  fuel  tank  system 
that  could  result  in  an  ignition  source  in 
the  fuel  tank  system. 

Third,  certain  airplane  types  are 
designed  with  heat  sources  adjacent  to 
the  fuel  tank,  which  results  in  heating 


of  the  fuel  and  a  significant  increase  in 
the  formation  of  flammable  vapors  in 
the  tank.  The  ?.\A  considers  that  fuel 
tank  safet\  can  be  enhanced  by  reducing 
the  time  fuel  tanks  operate  with 
flammable  vapors  in  the  tank  and  is 
therefore  adopting  a  requirement  to 
provide  means  to  minimize  the 
development  of  flammable  vapors  in 
fuel  tanks,  or  to  provide  means  to 
prevent  catastrophic  damage  if  ignition 
does  occur 

Fourth,  the  FAA  considers  that  it  is 
necessary  to  impose  operational 
requirements  so  that  all  required 
maintenance  or  inspection  actions  will 
be  included  in  each  operator  s  F.AA- 
approved  maintenance  or  inspection 
program. 

These  regulatory  initiatives  are  being 
codified  as  a  Special  Federal  Aviation 
Regulation  (14  CFR  part  21), 
amendments  to  the  airworthiness 
regulations  (14  CFR  part  25),  and 
amendments  to  the  operating 
requirements  (14  CFR  parts  91.  121.  125. 
129) 

Part  21     Special  Federal  Aviation 
Regulation  (SFARI 

Historically,  the  FAA  works  with  the 
TC  holders  when  safety  issues  arise  to 
identify  solutions  and  actions  that  need 
to  be  taken.  Some  of  the  safety  issues 
that  have  been  addressed  bv  this 
voluntary  cooperative  process  include 
those  involving  aging  aircraft  structure, 
thrust  reversers,  cargo  doors,  and  wing 
icing  protection  .Mthough  some 
manufacturers  have  aggressively 
completed  these  safety  reviews,  others 
have  not  applied  the  resources 
necessary  t(j  complete  these  reviews  in 
a  timely  manner,  which  delayed  the 
adoption  of  corrective  action  .Mthough 
these  efforts  have  frequently  been 
successful  in  achieving  the  desired 
safety  objectives,  a  more  uniform  and 
expeditious  response  is  considered 
necessary  to  address  fuel  tank  safety 
issues. 

While  maintaining  the  benefits  of 
FAA-TC  holder  cooperation,  the  FAA 
considers  that  a  Special  Federal 
.■\viation  Regulation  (SFARl  provides  a 
means  for  the  FAA  to  establish  clear 
expectations  and  standards,  as  well  as  a 
timeframe  within  whit  h  the  design 
approval  holders  and  the  public  can  be 
confident  that  fuel  tank  safety  issues  on 
the  affected  airplanes  will  be  uniformly 
examined 

This  final  rule  is  intended  to  ensure 
that  the  design  approval  holder 
completes  a  comprehensive  assessment 
of  the  fuel  tank  system  and  develops 
any  required  inspections,  maintenance 
instructions,  or  modifications 
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Safety  Review 

The  SFAR  requires  the  design 
approval  holder  to  perform  a  safety 
review  of  the  fuel  tank  system  to  show 
that  fuel  tank  fires  or  explosions  will 
not  occur  on  airplanes  of  the  approved 
design.  In  conducting  the  review,  the 
design  approval  holder  must 
demonstrate  compliance  with  the  new 
standards  adopted  for  §  25.981(a)  and 
(b)  (discussed  below)  and  the  existing 
standards  of  <^  2.5.901.  As  part  of  this 
review,  the  design  approval  holder  must 
submit  a  report  to  the  cognizant  FAA 
Aircraft  Certification  Office  (ACO)  that 
substantiates  that  the  fuel  tank  system  is 
fail-safe 

The  FAA  intends  that  those  failure 
conditions  identified  earlier  in  this 
document,  and  any  other  foreseeable 
failures,  should  be  assumed  when 
performing  the  safety  review  needed  to 
substantiate  that  the  fuel  tank  system 
design  is  fail-safe.  The  safety  review 
should  be  prepared  considering  all 
airplane  inflight,  ground,  service,  and 
maintenance  conditions,  assuming  that 
an  explosive  fuel  air  mixture  is  present 
in  the  fuel  tanks  at  all  times,  unless  the 
fuel  tank  has  been  purged  of  fuel  vapor 
for  maintenance.  The  design  approval 
holder  is  expected  to  develop  a  failure 
modes  and  effects  analysis  (FMEA)  for 
all  components  in  the  fuel  tank  system. 
Analysis  of  the  FMEA  would  then  be 
used  to  determine  whether  single 
failures,  alone  or  in  combination  with 
foreseeable  latent  failures,  could  cause 
an  ignition  source  to  exist  in  a  fuel  tank. 
.^  subsequent  quantitative  fault  tree 
analysis  should  then  be  developed  to 
determine  whether  combinations  of 
failures  expected  to  occur  in  the  life  of 
the  affected  fleet  could  cause  an  ignition 
source  to  exist  in  a  fuel  tank  system. 

Because  fuel  tank  systems  typically 
have  few  components  within  the  fuel 
tank,  the  number  of  possible  internal 
sources  of  ignition  is  limited.  The  safety 
review  required  by  this  final  rule 
includes  all  c  omponents  or  systems  that 
could  introduce  a  source  of  fuel  tank 
ignition  This  may  require  analysis  of 
not  only  the  fuel  tank  system 
components,  (e.g.,  pumps,  fuel  pump 
power  supplies,  fuel  valves,  fuel 
quantity  indication  system  probes, 
wiring,  compensators,  densitometers, 
fuel  level  sensors,  etc.).  but  also  other 
airplane  systems  that  may  affect  the  fuel 
tank  system.  For  example,  failures  in 
airplane  wiring  or  electromagnetic 
interference  from  other  airplane  systems 
that  were  not  properly  accounted  for  in 
the  original  safety  assessment  could 
cause  an  ignition  source  in  the  airplane 
fuel  tank  svstem  under  certain 
conditions  and  therefore  would  have  to 


be  included  in  the  system  safety 
analysis. 

The  intent  of  the  safety  review  is  to 
assure  that  each  fuel  tank  system  design 
that  is  affected  by  this  action  will  be 
fully  assessed  and  that  the  design 
approval  holder  identifies  any  required 
modifications,  added  flight  deck  or 
maintenance  indications,  and/or 
maintenance  actions  necessary  to  meet 
the  fail-safe  criteria. 

Maintenance  Instructions 

The  FAA  anticipates  that  the  safety 
review  will  identify  critical  areas  of  the 
fuel  tank  and  other  related  systems  that 
require  maintenance  actions  to  account 
for  the  affects  of  aging,  wear,  corrosion, 
and  possible  contamination  on  the  fuel 
tank  system.  For  example,  service 
history  indicates  that  sulfide  deposits 
may  form  on  fuel  tank  components, 
including  bonding  straps  and  FQIS 
components,  which  could  degrade  the 
intended  design  capabilities  by 
providing  a  mechanism  by  which  arcing 
could  occur  Therefore,  it  might  be 
necessary  to  provide  maintenance 
instructions  to  identify  and  eliminate 
such  deposits. 

The  SFAR  requires  the  design 
approval  holder  to  develop  any  specific 
maintenance  and  inspection 
instructions  necessary  to  maintain  the 
design  features  required  to  preclude  the 
existence  or  development  of  an  ignition 
source  within  the  fuel  tank  system. 
These  instructions  must  be  established 
to  ensure  that  an  ignition  source  will 
not  develop  throughout  the  remaining 
operational  life  of  the  airplane. 

Possible  Airworthiness  Directives 

The  safety  review  may  also  result  in 
identification  of  unsafe  conditions  on 
certain  airplane  models  that  would 
require  issuance  of  airworthiness 
directives.  For  example,  the  FAA  has 
required  or  proposed  requirements  for 
design  changes  to  the  following 
airplanes: 

•  Boeing  Models  737.  747,  and  767; 

•  Boeing  Douglas  Products  Division 
(formerlv,  McDonnell  Douglas)  Model 
DC-9  and  DC-10: 

•  Lockheed  Model  L-1  Oil; 

•  Bombardier  (Canadair)  Model  CL- 
600; 

•  Airbus  Models  A300-600R,A31 9, 
A320.  and  A321; 

•  CASA  Model  C-212; 

•  British  Aerospace  (Jetstream)  Model 
4100;  and 

•  Fokker  Model  F28. 

Design  practices  used  on  these  models 
may  be  similar  to  those  of  other  airplane 
types;  therefore,  the  FAA  expects  that 
modifications  to  airplanes  with  similar 
design  features  may  also  be  required. 


The  number  and  scope  of  any  possible 
AD's  may  vary  by  airplane  type  design. 
For  example,  wiring  separation  and 
shielding  of  FQIS  wires  on  newer 
technology  airplanes  significantly 
reduces  the  likelihood  of  an  electrical 
short  causing  an  electrical  arc  in  the  fuel 
tank;  many  newer  transport  airplanes  do 
not  route  electrical  power  wiring  to  fuel 
pumps  inside  the  airplane  fuel  tanks. 
Therefore,  some  airplane  models  may 
not  require  significant  modifications  or 
additional  dedicated  maintenance 
procedures. 

Other  models  may  require  significant 
modifications  or  more  maintenance.  For 
example,  the  FQIS  wiring  on  some  older 
technology  airplanes  is  routed  in  wire 
bundles  with  high  voltage  power  supply 
wires.  The  original  failure  analyses 
conducted  on  these  airplane  types  did 
not  consider  the  possibility  that  the  fuel 
quantity  indication  system  may  become 
degraded,  allowing  a  significantly  lower 
voltage  level  to  produce  a  spark  inside 
the  fuel  tank.  Causes  of  degradation 
observed  in  service  include  aging, 
corrosion,  or  undetected  contamination 
of  the  system.  As  previously  discussed, 
the  FAA  has  issued  AD  actions  for 
certain  Boeing  Model  737  and  747 
airplanes  to  address  this  condition. 
Modification  of  similar  types  of 
installations  on  other  airplane  models 
may  be  required  to  address  this  unsafe 
condition  and  to  achieve  a  fail-safe 
design. 

It  should  be  noted  that  any  design 
changes  might,  in  themselves,  require 
maintenance  actions  For  example, 
transient  protection  devices  typically 
require  scheduled  maintenance  in  order 
to  detect  latent  failure  of  the 
suppression  feature.  As  a  part  of  the 
required  safety  review,  the  manufacturer 
is  expected  to  define  the  necessary 
maintenance  procedures  and  intervals 
for  any  required  maintenance  actions. 

Applicability  of  the  SFAR 

The  requirements  of  the  SFAR  are 
applicable  to  holders  of  TC's,  and  STC's 
for  modifications  that  affect  the  fuel 
tank  systems  of  turbine-powered 
transport  category  airplanes,  for  which 
the  TC  was  issued  after  Januarv  1.  1958. 
and  the  airplane  has  either  a  maximum 
type  certificated  passenger  capacity  of 
30  or  more,  or  a  maximum  type 
certificated  payload  capacity  of  7.500 
pounds  or  more. 

The  SFAR  is  also  applicable  to 
applicants  for  type  certificates, 
amendments  to  a  type  certificate,  and 
supplemental  type  certificates  affecting 
the  fuel  tank  systems  for  those  airplanes 
identified  above,  if  the  application  was 
filed  before  the  effective  date  of  the 
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SFAR  and  the  certificate  was  not  issued 
before  the  effective  date  of  the  SFAR. 

The  FA.A  has  determined  that  turbine- 
powered  airplanes,  regardless  of 
whether  they  are  turboprops  or 
turbujets.  should  be  subject  to  the  rule, 
because  the  potential  for  ignition 
sources  in  fuel  tank  systems  is  unrelated 
to  the  engine  design.  This  results  in  the 
coverage  of  the  large  transport  category 
airplanes  where  the  safety  benefits  and 
public  interest  are  greatest.  This  action 
affects  approximately  7,000  U.S 
registered  airplanes  in  part  91.  121.  125. 
and  129  operations. 

The  date  January  1.  1958,  was  chosen 
so  that  only  turbine-powered  airplanes, 
except  for  a  few  1953-1958  vintage 
Convair  340s  and  440s  converted  from 
reciprocating  power,  will  be  included 
No  reciprocating-powered  transport 
category  airplanes  are  known  to  be  used 
currently  in  passenger  service,  and  the 
few  remaining  in  cargo  service  would  be 
excluded.  Compliance  is  not  required 
for  those  older  airplanes  because  their 
advanced  age  and  small  numbers  would 
likely  make  compliance  impractical 
from  an  economic  standpoint.  This  is 
consistent  with  similar  exclusions  made 
for  those  airplanes  from  other 
requirements  applicable  to  existing 
airplanes,  such  as  the  regulations 
adopted  for  flammabilitv  of  seat 
cushions  (49  FR  43188,  October  24, 
1984);  flammability  of  cabin  interior 
components  (51  FR  26206.  July  21, 
1986);  cargo  compartment  liners  (54  FR 
7384,  February  17,  1989);  access  to 
passenger  emergency  exits  (57  FR 
19244,  May  4,  1992);  and  Class  D  cargo 
or  baggage  compartments  (63  FR  8032. 
February-  17.  1998), 

In  order  to  achieve  the  benefits  of  this 
rulemaking  for  large  transport  airplanes 
as  quickly  as  possible,  the  FAA  has 
decided  to  limit  the  applicability  of  the 
SFAR  to  airplanes  with  a  maximum 
certificated  passenger  capacity  of  at 
least  30  or  at  least  7,500  pounds 
payload.  Compliance  is  not  required  for 
smaller  airplanes  because  it  is  not  clear 
at  this  time  that  the  possible  benefits  for 
those  airplanes  would  be  commensurate 
with  the  costs  involved.  For  now,  the 
applicability  of  the  rule  will  remain  as 
proposed  in  the  notice.  The  FAA  will 
need  to  conduct  the  economic  analysis 
to  determine  if  the  rule  should  be 
applied  to  smaller  airplanes.  Should  the 
results  of  the  analysis  be  favorable,  the 
FAA  will  develop  further  rulemaking  to 
address  the  smaller  transports. 

Applicability  of  SFAR  to  Supplemental 
Type  Certificate  ISTCj  Holders 

The  SFAR  applies  to  STC  holders  as 
well,  because  a  significant  number  of 
STCs  effect  changes  to  fuel  tank 


systems,  and  the  objectives  of  this  rule 
would  not  be  achieved  unless  these 
systems  are  also  reviewed  and  their 
safety  ensured.  The  service  experience 
noted  in  the  background  of  this  rule 
indicates  modifications  to  airplane  fuel 
tank  systems  incorporated  by  STC  s  mav 
affect  the  safety  of  the  fuel  tank  svstem 

Modifications  that  could  affect  the 
fuel  tank  system  include  those  that 
could  result  in  an  ignition  source  in  the 
fuel  tank.  Example?  include  installation 
of  auxiliary  fuel  tanks  and  in.stallation 
of,  or  modification  to.  other  systems 
such  as  the  fuel  quantity  indication 
system,  the  fuel  pump  system 
(including  electrical  power  supply), 
airplane  refueling  system,  any  electrical 
wiring  routed  within  or  adjacent  to  the 
fuel  tank,  and  fuel  level  sensors  or  float 
switches.  Modifications  to  systems  or 
components  located  outside  the  fuel 
tank  system  may  also  affect  fuel  tank 
safety.  For  example,  installation  of 
electrical  wiring  for  other  systems  that 
was  inappropriately  routed  with  FQIS 
wiring  could  violate  the  wiring 
separation  requirements  of  the  type 
design.  Therefore,  the  FAA  intends  that 
a  fuel  tank  system  safety  review  be 
conducted  for  any  modification  to  the 
airplane  that  may  affect  the  safety  of  the 
fuel  tank  system  The  level  of  evaluation 
that  is  intended  would  be  dependent 
upon  the  type  of  modification.  In  most 
cases  a  simple  qualitative  evaluation  of 
the  modification  in  relation  to  the  fuel 
tank  system,  and  a  statement  that  the 
change  has  no  effect  on  the  fuel  tank 
system,  would  be  all  that  is  necessary. 
In  other  cases  where  the  initial 
qualitative  assessment  shows  that  the 
modification  may  affect  the  fuel  tank 
system,  a  more  detailed  safety  review- 
would  be  required, 

Design  approvals  for  modification  of 
airplane  fuel  tank  systems  approved  by 
STC's  require  the  applicant  to  have 
knowledge  of  the  airplane  fuel  tank 
system  in  which  the  modification  is 
installed.  The  majority  of  these 
approvals  are  held  by  the  original 
airframe  manufacturers  or  airplane 
modifiers  that  specialize  in  fuel  tank 
system  modifications,  such  as 
installation  of  auxiliar>'  fuel  tanks 
Therefore,  the  FAA  expects  that  the  data 
needed  to  complete  the  required  safety 
review  identified  in  the  SFAR  would  be 
available  to  the  STC  holder. 

Compliance  With  SFAR 

This  rule  provides  an  18-month 
compliance  time  from  the  effective  date 
of  the  final  rule,  or  within  18  months 
after  the  issuance  of  a  certificate  for 
which  application  was  filed  before  the 
effective  date  of  this  SFAR,  whichever 
is  later,  for  design  approval  holders  to 


conduct  the  safety  review  and  develop 
the  compliance  documentation  and  any 
required  maintenance  and  inspection 
instructions  (Applicants  whose 
applications  have  not  been  approved  as 
of  the  effective  date  would  be  allowed 
18  months  after  the  approval  to 
comply  )  The  FAA  expects  each  design 
approval  holder  to  work  with  the 
cognizant  FAA  Aircraft  Certification 
Office  (ACO)  and  Aircraft  Evaluation 
Group  (AEG)  to  develop  a  plan  to 
complete  the  safety  review  and  develop 
the  required  maintenance  and 
inspection  instructions  within  the  18- 
month  period  The  plan  should  include 
periodic  reviews  with  the  A(-0  and  AEG 
of  the  ongoing  safety  review  and  the 
associated  maintenance  and  inspection 
instructions. 

During  the  18-raonth  compliance 
period,  the  F.\,^  is  committed  to 
working  with  the  affected  design 
approval  holders  to  assist  them  in 
complying  with  the  requirements  of  the 
SFAR.  However,  failure  to  comply 
within  the  specified  time  would 
constitute  a  violation  of  the 
requirements  and  may  sub)ect  the 
violator  to  certificate  action  to  amend, 
suspend,  or  revoke  the  affected 
certificate  in  accordance  with  49  U.S.C. 
§44709.  In  accordance  with  49  U.S.C. 
§46301,  it  may  also  subject  the  violator 
to  a  civil  penalty  of  not  more  than 
SI. 100  per  day  until  the  SFAR  is 
complied  with. 

Changes  to  Operating  Requirements 

This  rule  requires  the  affected 
operators  to  incorporate  FAA-approved 
fuel  tank  system  maintenance  and 
inspection  instructions  in  their 
maintenance  or  inspection  program 
required  under  the  applicable  operating 
rule  within  36  months  of  the  effective 
date  of  the  rule  If  the  design  approval 
holder  has  complied  with  the  SFAR  and 
developed  an  FAA-approved  program, 
the  operator  can  incorporate  that 
program,  including  any  revisions 
needed  to  address  any  modifications  to 
the  original  type  design,  to  meet  the 
proposed  requirement  The  operator 
also  has  the  option  of  developing  its 
own  program  independently,  and  is 
ultimately  responsible  for  having  an 
FAA-approved  program,  regardless  of 
the  action  taken  by  the  design  approval 
holder. 

The  rule  prohibits  the  operation  of 
certain  transport  category-  airplanes 
operated  under  parts  91,  121,  125.  and 
129  be\ond  the  specified  compliance 
time,  unless  the  operator  of  those 
airplanes  has  incorporated  FAA- 
approved  fuel  tank  maintenance  and 
inspection  instructions  in  its 
maintenance  or  inspection  program,  as 
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applicahlp.  The  rule  requires  approval 
of  the  maintenance  and  inspection 
instructions  bv  the  FAA  ACO.  or  office 
of  the  Transport  Airplane  Directorate, 
having  cognizance  over  the  type 
certificate  for  the  affected  airplaneThe 
operator  would  need  to  consider  the 
following  five  issues: 

1.  The  fuel  tank  system  maintenance 
and  inspection  instructions  that  would 
be  incorporated  into  the  operator's 
existing  maintenance  or  inspection 
program  must  be  approved  by  the  FAA 
AGO  having  cognizance  over  the  type 
certificate  or  supplemental  type 
certificate.  If  the  operator  can  establish 
that  the  existing  maintenance  and 
in.sppction  instructions  fulfill  the 
requirements  of  this  rule,  then  the  ACO 
mav  approve  the  operator's  existing 
maintenance  and  inspection 
instructions  without  change. 

2.  The  means  by  which  the  FAA- 
approved  fuel  tank  system  maintenance 
and  inspection  instructions  are 
incorporated  into  a  certificate  holder's 
FA.^-approved  maintenance  or 
inspection  program  is  subject  to 
appr()\ai  bv  the  certificate  holder's 
principal  maintenance  inspector  (PMI) 
or  other  cognizant  airworthiness 
inspector.  "The  FAA  intends  that  any 
escalation  to  the  FAA-approved 
inspection  intervals  will  require  the 
operator  to  receive  approval  of  the 
amended  program  from  the  cognizant 
ACO  or  office  of  the  Transport  Airplane 
[Directorate.  Any  request  for  escalation 
to  the  FAA  approved  inspection 
intervals  must  include  data  to 
substantiate  that  the  proposed  interval 
will  provide  the  level  of  safety  intended 
by  the  original  approval.  If  inspection 
results  and  ser\ice  experience  indicate 
that  additional  or  more  frequent 
inspections  are  necessar\',  the  FAA  may 
issue  AD's  to  mandate  such  changes  to 
the  inspection  program. 

3.  This  rule  does  not  impose  any  new 
reporting  requirements;  however, 
normal  reporting  required  under  14  CFR 
121.70,3  and  125.409  still  applies. 

4.  This  rule  does  not  impose  any  new 
FAA  recordkeeping  requirements. 
However,  as  with  all  maintenance,  the 
current  operating  regulations  (e.g..  14 
CFR  121.380  and  91.417)  already 
impose  recordkeeping  requirements  that 
apply  to  the  actions  required  by  this 
rule.  When  incorporating  the  fuel  tank 
system  maintenance  and  inspection 
instructions  into  its  approved 
maintenance  or  inspection  program, 
each  operator  should  address  the  means 
by  which  it  will  comply  with  these 
recordkeeping  requirements.  That 
means  of  compliance,  along  with  the 
remainder  of  the  program,  are  subject  to 


approval  by  the  cognizant  PMI  or  other 
cognizant  airworthiness  inspector. 

5.  The  maintenance  and  inspection 
instructions  developed  by  the  TC  holder 
under  the  rule  generally  do  not  apply  to 
portions  of  the  fuel  tank  systems 
modified  in  accordance  with  an  STC, 
field  approval,  or  otherwise,  including 
any  auxiliary  fuel  tank  installations. 
Similarly,  STC  holders  are  required  to 
provide  instructions  for  their  STC's.  The 
operator,  however,  is  still  responsible 
for  incorporating  specific  maintenance 
and  inspection  instructions  applicable 
to  the  entire  fuel  tank  system  of  each 
airplane  that  meets  the  requirements  of 
this  rule.  This  means  that  the  operator 
must  evaluate  the  fuel  tank  systems  and 
any  alterations  to  the  fuel  tank  system 
not  addressed  by  the  instructions 
provided  by  the  TC  or  STC  holder,  and 
then  develop,  submit,  and  gain  FAA 
approval  of  the  maintenance  and 
inspection  instructions  to  evaluate 
changes  to  the  fuel  tank  systems. 

The  FAA  recognizes  that  operators 
may  not  have  the  resources  to  develop 
maintenance  or  inspection  instructions 
for  the  airplane  fuel  tank  system.  The 
rule  therefore  requires  the  TC  and  STC 
holders  to  develop  fuel  tank  system 
maintenance  and  inspection 
instructions  that  may  be  used  by 
operators.  If  however,  the  STC  holder  is 
out  of  business  or  otherwise 
unavailable,  the  operator  will 
independently  have  to  acquire  the  FAA- 
approved  inspection  instructions.  To 
keep  the  airplanes  in  service,  operators, 
either  individually  or  as  a  group,  could 
hire  the  necessary  expertise  to  develop 
and  gain  approval  of  maintenance  and 
inspection  instructions.  Guidance  on 
how  to  complv  with  this  aspect  of  the 
rule  will  be  provided  in  AC  25.981-lB. 

After  the  PMI  having  oversight 
responsibilities  is  satisfied  that  the 
operator's  continued  airworthiness 
maintenance  or  inspection  program 
contains  all  of  the  elements  of  the  FAA- 
approved  fuel  tank  system  maintenance 
and  inspection  instructions,  the 
airworthiness  inspector  will  approve  the 
maintenance  or  inspection  program 
revision.  This  approval  has  the  effect  of 
requiring  compliance  with  the 
maintenance  and  inspection 
instructions. 

Applicability  of  the  Operating 
Rpquirements 

This  rule  prohibits  the  operation  of 
certain  transport  category  airplanes 
operated  under  14  CFR  parts  91,  121. 
125,  and  129  beyond  the  specified 
compliance  time,  unless  the  operator  of 
those  airplanes  has  incorporated  FAA- 
approved  specific  maintenance  and 
inspection  instructions  applicable  to  the 


fuel  tank  system  in  its  approved 
maintenance  or  inspection  program,  as 
applicable.  The  operational 
applicability  was  established  so  that  all 
airplane  types  affected  by  the  SFAR. 
regardless  of  type  of  operation,  are 
subject  to  FAA  'approved  fuel  tank 
system  maintenance  and  inspection 
procedures.  As  discussed  earlier,  this 
rule  includes  each  turbine-powered 
transport  category  airplane  model, 
provided  its  TC  was  issued  after  January 
1.  1958.  and  it  has  either  a  maximum 
type  certificated  passenger  capacity  of 
30  or  more,  or  a  maximum  type 
certificated  payload  capacity  of  7.500 
pounds  or  more. 

Affect  on  Field  Approvals 

A  significant  number  of  changes  to 
transport  category  airplane  fuel  tank 
systems  have  been  incorporated  through 
field  approvals  issued  to  the  operators 
of  those  airplanes.  These  changes  may 
also  significantly  affect  the  safety  of  the 
fuel  tank  system.  The  operator  of  any 
airplane  with  such  changes  is  required 
to  develop  the  fuel  tank  system 
maintenance  and  inspection  program 
instructions  and  submit  it  to  the  FAA 
for  approval,  together  with  the 
necessary  substantiation  of  compliance 
with  the  safety  review  requirements  of 
the  SFAR. 

Compliance  With  Operating 
Requirements 

This  rule  establishes  a  36-month 
compliance  time  from  the  effective  date 
of  the  rule  for  operators  to  incorporate 
FAA-approved,  long-term,  fuel  tank 
system  maintenance  and  inspection 
instructions  into  their  approved 
program.  The  FAA  expects  each 
operator  to  work  with  the  airplane  TC 
holder  or  STC  holder  to  develop  a  plan 
to  implement  the  required  maintenance 
and  inspection  instructions  within  the 
36-month  period.  The  plan  should 
include  periodic  reviews  with  the 
cognizant  ACO  and  .\EG  responsible  for 
approval  of  the  associated  maintenance 
and  inspection  instructions. 

The  fuel  tank  safety  review  may  result 
in  maintenance  actions  that  are  overdue 
prior  to  the  effective  date  of  the 
operational  rules.  The  plan  provided  by 
the  operator  should  include 
recommended  timing  of  initial 
inspections  or  maintenance  actions  that 
are  incorporated  in  the  long  term 
maintenance  or  inspection  program.  An 
analysis  of  and  supporting  evidence  for 
the  proposed  timing  of  the  initial  action 
should  be  provided  to  the  FAA.  For 
example,  it  may  be  determined  that  an 
inspection  of  a  certain  component 
should  be  conducted  after  50,000  flight 
hours.  Some  airplanes  within  the  fleet 
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may  have  accumulated  over  50.000 
flight  hours.  The  timing  of  the  initial 
inspection  must  be  approved  bv  the 
FAA  and  would  be  dependent  upon  an 
evaluation  of  the  safety  impact  of  the 
inspection.  It  is  desirable  to  incorporate 
these  inspections  in  the  current  heaw 
maintenance  program,  such  as  a  "G"  or 
"D  "  check,  without  taking  airplanes  out 
of  ser\'ice.  However,  it  may  be 
determined  that  more  expeditious 
action  is  required,  which  may  be 
mandated  by  AD. 

Changes  to  Part  25 

Currently,  §25.981  defines  limits  on 
surface  temperatures  within  transport 
airplane  fuel  tank  systems.  In  order  to 
address  future  airplane  designs.  §  25.981 
is  revised  to  address  both  prevention  of 
ignition  sources  in  fuel  tanks,  and 
reduction  in  the  time  fuel  tanks  contain 
flammable  vapors.  The  first  part 
explicitly  includes  a  requirement  for 
effectively  precluding  ignition  sources 
within  the  fuel  tank  systems  of  transport 
category  airplanes.  The  second  part 
requires  minimizing  the  formation  of 
flamraable  vapors  in  the  fuel  tanks. 

Fuel  Tank  Ignition  Source — Section 
25.981 

The  title  of  §  25.981  is  changed  from 
"Fuel  tank  temperature"  to  "Fuel  tank 
ignition  prevention,"  The  substance  of 
existing  paragraph  (a),  which  requires 
the  applicant  to  determine  the  highest 
temperature  that  allows  a  safe  margin 
below  the  lowest  expected  auto  ignition 
temperature  of  the  fuel,  is  retained. 
Likewise,  the  substance  of  existing 
paragraph  fb),  which  requires 
precluding  the  temperature  in  the  fuel 
tank  from  exceeding  the  temperature 
determined  under  paragraph  (a),  is  also 
retained.  These  requirements  are 
redesignated  as  (a)(1)  and  (2) 
respectively. 

Compliance  with  these  paragraphs 
requires  the  determination  of  the  fuel 
flammability  characteristics  of  the  fuels 
approved  for  use.  Fuels  approved  for 
use  on  transport  category  airplanes  have 
differing  flammability  characteristics. 
The  fuel  with  the  lowest  autoignition 
temperature  is  [ET  A  (kerosene),  which 
has  an  autoignition  temperature  of 
approximately  450-F  at  sea  level.  The 
autoignition  temperature  of  JP-4  is 
approximately  470°F  at  sea  level.  Under 
the  same  atmospheric  conditions,  the 
autoignition  temperature  of  gasoline  is 
approximately  SOOT.  The  autoignition 
temperature  of  these  fuels  increases  at 
increasing  altitudes  (lower  pressures). 
For  the  purposes  of  this  rule,  the  lowest 
temperature  at  which  autoignition  can 
occur  for  the  most  critical  fuel  approved 
for  use  should  be  determined.  A 


temperature  providing  a  safe  margin  is 
at  least  50°F  below  the  lowest  expected 
autoignition  temperature  of  the  fuel 
throughout  the  altitude  and  temperature 
envelopes  approved  for  the  airplane 
type  for  which  approval  is  requested. 

This  rulemaking  also  adds  a  new 
paragraph  (a)(3)  to  require  that  a  safety 
analysis  be  performed  to  demonstrate 
that  the  presence  of  an  ignition  source 
in  the  fuel  tank  system  could  not  result 
from  any  single  failure,  from  any  single 
failure  in  combination  with  anv  latent 
failure  condition  not  shown  to  be 
extremely  remote,  or  from  any 
combination  of  failures  not  shown  to  be 
extremely  improbable. 

These  new  requirements  define  three 
scenarios  that  must  be  addressed  in 
order  to  show  compliance  with 
paragraph  (a)(3)  The  first  scenario  is 
that  any  single  failure,  regardless  of  the 
probability  of  occurrence  of  the  failure, 
must  not  cause  an  ignition  source.  The 
second  scenario  is  tiiat  any  single 
failure,  regardless  of  the  probability 
occurrence,  in  combination  with  anv 
latent  failure  condition  not  shown  to  be 
at  least  extremely  remote  (i.e.,  not 
shown  to  be  extremely  remote  or 
extremely  improbable),  must  not  cause 
an  ignition  source.  The  third  scenario  is 
that  any  combination  of  failures  not 
shown  to  be  extremely  improbable  must 
not  cause  an  ignition  source. 

For  the  purpose  of  this  rule, 
"extremely  remote"  failure  conditions 
are  those  not  anticipated  to  occur  to 
each  airplane  during  its  total  life,  but 
which  may  occur  a  few  times  when 
considering  the  total  operational  life  of 
all  airplanes  of  the  type  This  definition 
is  consistent  with  that  proposed  bv  the 
ARAC  for  a  revision  to  FAA  AC 
25.1 309-1 A  and  that  currentlv  used  bv 
the  lAA  in  AMI  25  1309  ■Extremely  ' 
improbable"  failure  conditions  are  those 
so  unlikely  that  they  are  not  anticipated 
to  occur  during  the  entire  operational 
life  of  all  airplanes  of  one  tvpe.  This 
definition  is  consistent  with  the 
definition  provided  in  F.^A  AC 
25.1309-lA  and  retained  in  the  draft 
revision  to  AC  25.1309-lA  proposed  by 
the  ARAC. 

The  severity  of  the  external 
environmental  conditions  that  should 
be  considered  when  demonstrating 
compliance  with  this  rule  are  those 
established  by  certification  regulations 
and  special  conditions  (e.g.,  HIRF). 
regardless  of  the  associated  probability. 
The  rule  also  requires  that  the  effects  of 
manufacturing  variability,  aging,  wear, 
and  likely  damage  be  taken  into  account 
when  demonstrating  compliance. 

These  requirements  are  consistent 
with  the  general  powerplant  installation 
failure  analysis  requirements  of 


§  25.901(c)  and  the  systems  failure 
analysis  requirements  of  §25  1309.  as 
they  have  been  applied  to  powerplant 
installations.  This  additional 
requirement  is  needed  because  the 
general  requirements  of  §§  25  901  and 
25  1309  have  not  been  consistentlv 
applied  and  documented  when  showing 
that  ignition  sources  are  precluded  from 
transport  categor\-  airplane  hiel  tanks. 
Compliance  with  §  25  981  requires  an 
analysis  of  the  airplane  fuel  tank  system 
using  anahnical  methods  and 
documentation  currentlv  used  bv  the 
aviation  industn*-  in  demonstrating 
compliance  with  §§  25  901  and  25  1309 
In  order  to  eliminate  any  ambiguity  as 
to  the  necessary  methods  of  compliance, 
the  rule  explicitly  requires  that  the 
existence  of  latent  failures  be  assumed 
unless  they  are  extremely  remote,  which 
is  currently  required  under  §25  901,  but 
not  under  §25.1309  The  analysis 
should  be  conducted  assuming  design 
deficiencies  listed  in  the  background 
section  of  this  document,  and  any  other 
failure  modes  identified  within  the  fuel 
tank  system  functional  hazard 
assessment. 

Based  upon  the  evaluations  required 
by  §  25.981(a),  a  new  requirement  is 
added  to  paragraph  (b)  to  require  that 
critical  design  configuration  control 
limitations,  inspections,  or  other 
procedures  be  established  as  necessarv' 
to  prevent  development  of  ignition 
sources  within  the  fuel  tank  system,  and 
that  they  be  included  in  the 
Airworthiness  Limitations  section  of  the 
ICA  required  by  §  25  1529  This 
requirement  is  similar  to  that  contained 
in  §  25.571  for  airplane  structure. 
Appendix  H  to  part  25  is  also  revised  to 
add  a  requirement  to  provide  any 
mandatory  fuel  tank  system  inspections 
or  maintenance  actions  in  the 
Airworthiness  Limitations  section  of  the 
ICA. 

Critical  design  configuration  control 
limitations  include  any  information 
necessary  to  maintain  those  design 
features  that  have  been  defined  in  the 
original  type  design  as  needed  to 
preclude  development  of  ignition 
sources.  This  information  is  essential  to 
ensure  that  maintenance,  repairs,  or 
alterations  dc  not  unintentionally 
violate  the  integrity  of  the  original  fuel 
tank  system  type  design.  An  example  of 
a  critical  design  configuration  control 
limitation  for  current  designs  discussed 
previously  would  be  maintaining  wire 
separation  between  FQIS  wiring  and 
other  high  power  electrical  circuits.  The 
original  design  approval  holder  must 
define  a  method  to  ensure  that  this 
essential  information  will  be  evident  to 
those  that  may  perform  and  approve 
repairs  and  alterations  Visual  means  to 
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alt'rt  the  maintenance  crew  must  be 
placed  in  areas  of  the  airplane  where 
inappropriate  actions  may  degrade  the 
inteoritv  of  the  design  configuration.  In 
addition,  this  information  should  be 
communicated  bv  statements  in 
appropriate  manuals,  such  as  Wiring 
Diagram  Manuals. 

Fltimmability  Requirements 

The  FAA  agrees  with  the  intent  of  the 
regulatory  text  recommended  by  the 
.\RAC.  However,  due  to  the  short 
timeframe  that  the  ARAC  was  provided 
to  complete  the  tasking,  a  sufficient 
detailed  economic  evaluation  was  not 
completed  to  determine  if  practical 
means,  such  as  ground  based  inerting, 
were  available  to  reduce  the  exposure 
below  the  specified  value  of  7  percent 
of  the  operational  time  included  in  the 
ARAC  proposal.  The  F.A.'K  is  adopting  a 
more  objective  regulation  that  is 
intended  to  minimize  exposure  to 
operation  with  flammable  conditions  in 
the  fuel  tanLs 

As  discussed  previously,  the  ARAC 
has  submitted  a  recommendation  to  the 
FAA  that  the  FAA  continue  to  evaluate 
means  for  minimizing  the  development 
of  flammable  vapors  within  the  fuel 
tanks.  Development  of  a  definitive 
standard  to  address  this 
recommendation  will  require  additional 
effort  that  will  likelv  take  some  time  to 
complete.  In  the  meantime,  however, 
the  FAA  is  aware  that  historically 
certain  design  methods  have  been  found 
acceptable  that,  when  compared  to 
readily  available  alternative  methods, 
increase  the  likelihood  that  flammable 
vapors  will  develop  in  the  fuel  tanks. 
For  example,  in  some  designs,  including 
the  Boeing  Model  747.  air  conditioning 
packs  have  been  located  immediately 
below  a  fuel  tank  without  provisions  to 
reduce  transfer  of  heat  from  the  packs  to 
the  tank. 

Therefore,  in  order  to  preclude  the 
future  use  of  such  design  practices, 
*!j  25.981  is  revised  to  add  a  requirement 
that  fuel  tank  installations  be  designed 
to  minimize  the  development  of 
flammable  vapors  in  the  fuel  tanks. 
.Mternativelv.  if  an  applicant  concludes 
that  such  minimization  is  not 
advantageous,  it  may  propose  means  to 
mitigate  the  effects  of  an  ignition  of  fuel 
vapors  in  the  fuel  tanks  For  example, 
such  means  might  include  installation 
of  fire  suppressing  polyurethane  foam. 

This  rule  is  not  intended  to  prevent 
the  development  of  flammable  vapors  in 
fuel  tanks  because  total  preventum  has 
currently  not  been  found  to  be  feasible. 
Rather,  it  is  intended  as  an  interim 
measure  to  preclude,  in  new  designs, 
the  use  of  design  methods  that  result  in 
,i  relatively  high  likelihood  that 


flammable  vapors  will  develop  in  fuel 
tanks  when  other  practicable  design 
methods  are  available  that  can  reduce 
the  likelihood  of  such  development.  For 
example,  the  rule  does  not  prohibit 
installation  of  fuel  tanks  in  the  cargo 
compartment,  placing  heat  exchangers 
in  fuel  tanks,  or  locating  a  fuel  tank  in 
the  center  wing.  It  does,  however, 
require  that  practical  means,  such  as 
transferring  heat  from  the  fuel  tank  (e.g.. 
use  of  ventilation  or  cooling  air),  be 
incorporated  into  the  airplane  design  if 
heat  sources  were  placed  in  or  near  the 
fuel  tanks  that  significantly  increased 
the  formation  of  flammable  fuel  vapors 
in  the  tank,  or  if  the  tank  is  located  in 
an  area  of  the  airplane  where  little  or  no 
cooling  occurs.  The  intent  of  the  rule  is 
to  require  that  fuel  tanks  are  not  heated, 
and  cool  at  a  rate  equivalent  to  that  of 
a  wing  tank  in  the  transport  airplane 
being  evaluated.  This  may  require 
incorporating  design  features  to  reduce 
flammability,  for  example  cooling  and 
ventilation  means  or  inerting  for  fuel 
tanks  located  in  the  center  wing  box, 
horizontal  stabilizer,  or  auxiliary  fuel 
tanks  located  in  the  cargo  compartment. 
At  such  time  as  the  FAA  has  completed 
the  necessary  research  and  identified  an 
appropriate  definitive  standard  to 
address  this  issue,  new  rulemaking  will 
be  considered  to  revise  the  standard 
adopted  in  this  rulemaking. 

Applicability  of  Part  25  Change 

The  amendments  to  part  25  apply  to 
all  transport  category  airplane  models 
for  which  an  application  for  type 
certification  is  made  after  the  effective 
date  of  the  rule,  regardless  of  passenger 
capacity  or  size.  In  addition,  as 
currently  required  by  the  provisions  of 
§21.50,  applicants  for  any  future 
changes  to  existing  part  25  type 
certificated  airplanes,  including  STC's, 
that  could  introduce  an  ignition  source 
in  the  fuel  tank  system  are  required  to 
provide  any  necessary  Instructions  for 
Continued  Airworthiness,  as  required 
by  §  25.1529  and  the  change  to  the 
Airworthiness  Limitations  section, 
paragraph  H25.4  of  Appendix  H.  In 
cases  where  it  is  determined  that  the 
existing  ICA  are  adequate  for  the 
continued  airworthiness  of  the  altered 
product,  then  it  should  be  noted  on  the 
STC.  PMA  supplement,  or  major 
alteration  approval. 

FAA  Advisory  Material 

In  addition  to  the  amendments 
presented  in  this  rulemaking,  the  FAA 
is  continuing  development  of  AC 
25.981-lB.  "Fuel  Tank  Ignition  Source 
Prevention  Guidelines"  (a  revision  to 
AC  23.981-lA),  and  a  new  AC  25.981- 


2.  "Fuel  Tank  Flammability 
Minimization." 

AC  25.981-lB  includes  consideration 
of  failure  conditions  that  could  result  in 
sources  of  ignition  of  vapors  within  fuel 
tanks,  and  provides  guidance  on  how  to 
substantiate  that  ignition  sources  will 
not  be  present  in  airplane  fuel  tank 
systems  following  failures  or 
malfunctions  of  airplane  components  or 
systems.  This  AC  also  includes 
guidance  for  developing  any  limitations 
for  the  ICA  that  may  be  generated  by  the 
fuel  tank  system  safety  review. 

AC  25.981-2  provides  information 
and  guidance  concerning  compliance 
with  the  new  requirements  identified  in 
this  rulemaking  pertaining  to 
minimizing  the  formation  or  mitigation 
of  hazards  from  flammable  fuel  air 
mixtures  within  fuel  tanks. 

Discussion  of  Comments 

Thirty  four  commenters  responded  to 
Notice  99-18.  including  private  citizens, 
foreign  aviation  authorities, 
manufacturers  of  inerting  equipment, 
individual  airplane  manufacturers  and 
operators  (both  foreign  and  domestic), 
an  organization  representing  the 
interests  of  manufacturers  of  general 
aviation  airplanes,  an  airline  pilots 
representative,  an  organization 
representing  the  consolidated  interests 
of  the  aviation  industry  worldwide,  and 
the  National  Transportation  Safety 
Board.  The  majority  of  commenters 
agree  in  principle  with  the  proposals.  A 
discussion  of  these  comments  follows, 
including  FAA's  response,  grouped  by 
subject  matter. 

Discussion  of  Comments  on  Proposed 
SFAR 

For  ease  of  reference,  throughout  the 
following  discussion,  the  term 
"designer"  is  used  to  refer  to  all  persons 
subject  to  the  requirements  of  the 
Special  Federal  Aviation  Regulation 
(SFAR). 

General  Favorable  Comments 

Several  commenters.  including 
representatives  of  manufacturers  and 
operators,  agree  in  principle  with  the   • 
safety  review  that  would  be  required  by 
the  proposed  new  SFAR  to  part  21  and 
have,  in  fact,  already  engaged  in  an 
industry-wide  initiative  in  this  area. 
These  commenters  state  that  they 
believe  firmly  that  the  objective  of  the 
proposed  safety  review  will  enhance  the 
level  of  safety  that  already  exists  in  the 
transport  fleet. 
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Request  to  Include  Smaller  Part  25 
Airplanes.  Rotorcraft.  and  Part  23 
Airplanes  in  SFAR  Applicability 

Several  commenters  disagree  with  the 
proposal  to  limit  applicability  of  the 
SFAR  to  larger  airplanes  (30  or  more 
passengers)  due  to  the  time  needed  to 
conduct  a  thorough  economic  analysis 
and  the  possible  impact  it  would  have 
on  small  businesses.  However,  the 
commenters  request  that  this  evaluation 
be  completed  and  that  smaller  transport 
airplanes  be  included  because  of  the 
design  similarities  of  the  smaller 
airplanes  to  larger  airplanes. 

Additionally,  one  commenter  notes 
that,  because  the  proposal  excludes  a 
significant  portion  of  the  fleet,  the 
proposal  is  not  in  keeping  with  the 
FAA's  stated  goals  of  the  "One  level  of 
Safety"  initiative.  This  commenter  also 
notes  that  the  FAA  stated  in  the  notice 
that  applying  the  proposed 
requirements  to  certain  regional 
airliners  would  not  significantly 
increase  the  expected  quantitative 
benefits  of  the  rule  because  there  have 
been  no  in-flight  fuel  tank  explosions  on 
those  airplanes.  The  commenter  is 
concerned  that  the  FAA  may  be  using 
"faulty  reasoning"  to  eliminate  the  need 
for  any  follow-on  action  to  address  this 
segment  of  the  fleet. 

Another  commenter  strongly 
recommends  that  the  SFAR  be  extended 
to  include  part  23  aircraft  and  part  27 
rotorcraft  because  these  types  of  aircraft 
may  be  susceptible  to  fuel  tank  system 
problems  similar  to  those  addressed  in 
the  proposed  rule. 

FAA 's  Response:  The  FAA  agrees  that, 
even  though  the  fuel  tank  systems  of 
smaller  transport  category  airplanes  may 
be  simpler,  similarities  in  the  designs  of 
the  fuel  systems  of  those  airplanes  may 
result  in  a  need  to  apply  the  standard  to 
them.  As  discussed  in  the  notice,  we 
plan  to  conduct  the  appropriate 
economic  analysis  to  determine  if  the 
rule  should  be  applied  to  smaller 
transport  airplanes.  Should  the  results 
of  that  analysis  indicate  that  the  SFAR 
requirements  should  be  applied  to 
smaller  transports,  we  will  consider 
developing  further  rulemaking  to 
address  those  airplanes.  For  now,  the 
applicability  of  the  final  rule  will 
remain  as  proposed  in  the  notice. 

We  do  not  agree  that  the  proposed 
SFAR  should  be  applied  to  part  23 
aircraft  and  part  27  rotorcraft  at  this 
time.  Service  experience  has  not 
indicated  that  immediate  action  is 
necessary  to  address  the  fuel  tank 
systems  of  those  types  of  aircraft  at  this 
time.  However,  we  may  reconsider  this 
action  if  future  service  experience 
indicates  that  it  is  warranted. 


Request  to  Exclude  Mitsubishi  YS-1 1 
Airplanes  and  Lockheed  Electro 
Airplanes 

Mitsubishi  Heavy  Industries  America. 
Inc.,  requests  that  the  Mitsubishi  Model 
Y.S-11  airplane  be  excluded  from  the 
SFAR  applicability  The  commenter's 
justification  for  this  exclusion  is  that 
none  of  these  airplane  models  is 
currently  being  operated  in  the  U.S.  and 
none  are  likely  to  be  operated  in  the 
future.  The  commenter  further  states 
that  there  has  never  been  a  fuel  tank- 
related  incident  or  accident  on  any  of 
these  airplane  models.  The  commenter 
refers  to  the  FAA's  statement  in  the 
preamble  to  the  notice  that  certain  older 
reciprocating  engine-powered  and 
converted  turbine-powered  transport 
airplanes  should  be  excluded  from  the 
rule  because: 

"*  *  *  the  few  remaining  such  airplanes 
are  in  cargo  service  and  because  their 
advanced  age  and  small  numbers  would 
make  compliance  impractical  from  an 
economic  standpoint." 

The  commenter  asserts  that  the  semie 
rationale  should  be  applicable  to  the 
Model  YS-11  because  not  one  such 
airplane  is  currently  operating  in  the 
U.S.  and  the  possibility  of  such 
airplanes  ever  returning  to  cargo  service, 
much  less  passenger  service,  in  the  U.S. 
is  virtually  non-existent.  Therefore, 
there  are  no  benefits  to  be  achieved  by 
the  design  review. 

Similarly.  Lockheed  Martin  also 
requests  that  its  airplane  model,  the 
Lockheed  Model  L-188  Electra  airplane, 
be  excluded  from  the  applicability  of 
the  SFAR.  Like  the  first  commenter.  this 
commenter  refers  to  the  statement  in  the 
preamble  to  the  notice  that  certain  older 
reciprocating  and  turbine-powered 
airplanes  should  be  excluded  because 
compliance  would  be  impractical  from 
an  economic  standpoint.  The 
commenter  suggests  that  the  Model  L- 
188  Electra  also  falls  into  this  categor\' 
and  should  be  excluded  from  the  rule's 
applicability.  The  commenter  further 
suggests  that  the  retroactive  application 
of  the  new  requirements  to  any  older 
model  include  provisions  in  the  rule 
that  would  permit  favorable  ser\'ice 
experience  to  be  submitted  instead  of 
extensive  failure  analysis.  The 
commenter  refers  to  a  safety  study 
conducted  of  the  Model  L-188  Electra 
fuel  system  which  shows  that  the  fuel 
system  ser\'ice  experience  is  excellent. 

FAA's  Response:  The  FAA  does  not 
concur  with  these  commenters'  requests 
to  revise  the  applicability  of  the  SFAR. 
As  stated  in  Notice  99-18.  parts  91,  121. 
125,  and  129  would  be  amended  to 
require  operators  to  incorporate  FAA- 
approved  fuel  tank  system  maintenance 


and  inspection  instructiohs  into  their 
current  maintenance  or  inspection 
program  of  transport  categon.-  airplanes 
type-certificated  after  lanuary  1,  1958 
"That  date  was  chosen  so  that  all  turbine- 
powered  transport  category-  airplanes 
would  be  included,  except  for  a  few 
1947  vintage  Grumman  Mallards,  and 
1953-1958  vintage  Convair  Model  340 
and  440  airplanes  converted  from 
reciprocating  to  turbine  power 

We  do  not  consider  the  information 
presented  by  either  of  the  commenters 
sufficient  to  warrant  a  general  exclusion 
of  either  the  Model  YS-1 1  or  the  Model 
L-188  Electra  from  the  applicabilitv  of 
the  SFAR  We  do  acknowledge, 
however,  that  the  current  operations  of 
Model  L-188  Electra  airplanes  to  remote 
Aleutian  points  and  on  militar>'  contract 
flights  do  involve  unique  circumstances 
worthy  of  further  consideration  For 
example,  we  might  conclude  that,  while 
full  compliance  is  not  cost  effective, 
some  lesser  degree  of  fuel  tank  system 
evaluation  is  necessary 

While  there  is  insufficient  basis  on 
which  to  exclude  the  Model  L-188 
Electra  airplanes  in  general,  the  TC 
holder  may  petition  the  FAA  for  an 
exemption  from  the  provisions  of  this 
final  rule  showing  that  it  would  be  in 
the  public  interest  Similarly,  we  would 
consider  petitions  for  exemption  from 
the  SFAR  for  the  Model  YS-1 1  or  any 
other  airplane  not  currently  operated 
under  U.S.  registry'  Such  requests  for 
exemption  would  be  handled  outside  of 
this  rulemaking  action  Even  if  an 
exemption  were  granted  from  the  SFAR 
to  a  design  approval  holder,  operators  of 
the  affected  airplanes  would  still  be 
subject  to  the  requirements  of  the 
operating  rules  established  bv  this  final 
rule.  Petitions  for  exemption  bv  the 
operators  would  involve  different 
considerations. 

Request  to  "Harmonize  "  the  Rule  With 
European  Authorities 

Several  commenters.  including 
representatives  from  aviation  officials  of 
the  [AA  and  Transport  Canada,  state 
that  the  proposed  SF.^R  should  have 
been  developed  through  the  Aviation 
Rulemaking  Advisor\  Committee 
(ARAC)  and  its  harmonization  process. 
These  commenters  contend  that 
harmonizing  the  proposed  rule  would: 

•  simplif\'  operations. 

•  reduce  the  cost  of  compliance 
without  compromising  safetv.  and 

•  extend  tne  latest  safety  benefits 
more  broadlv  in  the  world  fleet 

The  commenters  also  state  that 
issuing  the  rule  under  the 
harmonization  process  would  have 
facilitated  eventual  delegation  of  the 
SFAR  compliance  findings  between  the 
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FAA  and  the  J.-VA.  Some  commenters 
request  that  the  disposition  of  public 
comments  be  handled  through  the 
AFL^C  process. 

FAA  s  Response:  The  FAA  does  not 
concur  with  the  commenters.  When  this 
rulemaking  was  initiated,  we  faced  a 
choice  between  proceeding  unilaterally 
or  proceeding  through  the 
harmonization  process  involving  the 
l.AA  and  the  public  through  ARAC.  At 
that  time,  we  chose  to  proceed 
unilaterally  in  order  to  address  the 
important  safety  need  on  an  expedited 
basis.  In  a  separate  action,  we  did  task 
ARAC  with  developing  proposed 
regulatory  text  to  eliminate  or  reduce 
flammability  in  airplane  fuel  tanks.  The 
fundamentals  of  ARAC's  proposal  are 
included  in  this  rule. 

With  the  issuance  of  this  rule,  we 
consider  that  the  safety  need  has  been 
addressed  and  we  are  now  open  to  a 
harmonization  effort.  To  facilitate 
harmonization,  we  have  coordinated  the 
proposal  with  the  JAA  and  Transport 
Canada.  Comments  from  the  JAA  and 
Transport  Canada  indicate  their 
agreement  in  principle  with  our  actions, 
and  they  have  stated  their  intention  to 
mandate  similar  fuel  tank  safety  actions. 
While  we  will  ensure  compliance  with 
the  SFAR,  the  operating  rules,  and  the 
part  25  design  standards  as  adopted  in 
this  final  rule,  we  will  continue 
discussions  with  Transport  Canada  and 
the  JAA  concerning  possible 
harmonization  efforts  relating  to  the  part 
25  change. 

The  safety  improvements  provided  by 
this  rule  are  as  urgent  now  as  thev  were 
when  we  decided  to  proceed 
unilaterally.  The  comments  do  not 
persuade  us  that  the  policy  judgments 
reflected  in  the  notice  were  incorrect. 
Because  expedited  adoption  of  this  final 
rule  is  necessary,  and  because  further 
discussion  of  comments  within  <\RAC 
would  not  change  the  FAA's  policy 
determinations,  further  review  of  the 
proposed  rule  by  ARAC  would  not  be 
appropriate. 

Request  To  Delegate  Compliance 
Findings 

Several  commenters  request  that  the 
FAA  delegate  SFAR  compliance 
findings  to  the  prime  certification 
authority  in  accordance  with  the 
approved  bilateral  agreement. 

FAA  s  Response:  The  FAA  interprets 
the  reference  to  "prime  certification 
authority"  to  mean  the  "state  of  design. " 
ds  that  term  is  used  in  ICAO  Annex  8. 
Because  the  SFAR  imposes 
requirements  on  existing  designers,  the 
bilateral  airworthiness  agreements, 
which  address  new  certifications,  do  not 
directly  apply.  To  the  extent  that 


bilateral  countries  choose  to  become 
involved  in  reviewing  submissions  for 
compliance  with  the  SFAR,  we  will 
work  closely  with  them.  This  should 
facilitate  the  harmonization  efforts 
described  previously  However,  under 
the  SFAR  the  FAA  must  approve  the 
design  approval  holder's  submission. 

Request  for  Definition  of  Safety  Review 

One  commenter  notes  that  the  terms 
"safety  review,"  "design  review," 
"safety  analysis,"  and  "functional 
hazard  assessment"  appear  to  be  used 
interchangeably  throughout  the  notice. 
However,  each  of  these  terms  could 
have  significantly  different  meanings. 
The  commenter  requests  that,  if  it  is  the 
intent  of  the  FAA  to  have  different 
meanings  for  these  terms,  then  the 
definitions  should  be  clearly  stated  and 
the  terms  should  be  used  in  the 
appropriate  context. 

The  commenter  offers  the  following 
definitions  in  an  attempt  to  establish  a 
unified  understanding  of  the  objectives: 

•  "Safety  Review" — a  comprehensive 
assessment  of  the  fuel  tank  system  that 
meets  all  the  requirements  of  the 
Special  Federal  Aviation  Regulation. 

•  "Safety  Analysis" — process  of 
ensuring  that  the  fuel  system  is  fail-safe 
by  conducting  a  design  review  and 
failure  modes  and  effects  analysis. 

•  "Design  Review" — process  of 
reviewing  all  relevant  engineering 
design  drawings  to  ensure  that 
appropriate  design  practices  have  been 
used  and  identify  failure  modes. 

•  "Failure  Modes  Analysis" — process 
of  evaluating  all  identified  failure 
modes  resulting  from  the  design  review 
by  conducting  a  failure  modes  and 
effects  analysis  (FMEA)  and  a  fault  tree 
analysis  (FTA). 

The  commenter  requests  that  a  similar 
set  of  definitions  be  provided  in  the 
SFAR  to  clarify  the  intentions  of  the 
regulation. 

FAA's  Response:  The  FAA  concurs 
that  clarification  is  appropriate.  The 
objective  of-the  SFAR  is  to  require 
designers  to  conduct  "safety  reviews," 
which  is  the  broadest  term  defined  by 
the  commenter.  The  term  "safety 
review"  is  the  correct  term  that  is  used 
in  the  text  of  the  SFAR.  For  clarification 
sake,  we  have  used  the  term  "safety 
review"  throughout  the  discussions  in 
this  preamble  to  describe  the  action 
required  by  the  SFAR.  No  change  to  the 
final  rule  text  is  necessary  in  this  regard, 
however. 

Question  on  the  Need  for  a  System 
Safety  Review 

One  commenter  considers  that  the 
proposed  safety  review  required  under 
the  new  part  21  SFAR  is  excessive.  This 


commenter  regards  the  proposal  as 
essentially  a  requirement  to  re-certify 
the  fuel  systems  of  all  turbine-powered 
commercial  transports,  with  respect  to 
avoiding  fuel  tank  fires  and  explosions. 
The  commenter  points  out  that,  while 
more  than  450  million  hours  of  service 
experience  on  these  airplanes  have 
identified  valuable  lessons  learned,  this 
same  service  experience  also 
demonstrates  the  largely  successful 
outcome  of  the  previously  certified 
designs.  The  extent  of  the  safety  review 
that  the  proposed  SFAR  would  require 
goes  beyond  what  is  commensurate  with 
the  historical  data. 

FAA's  Response:  The  FAA  does  not 
concur  with  the  commenter  that  the 
service  history  of  the  affected  airplanes 
does  not  warrant  the  type  of  safety 
review  proposed.  Specifically,  we 
disagree  that  past  service  has  been 
"largely  successful."  While  the 
commenter  states  that  the  fleet  has 
achieved  a  good  safety  record,  we  point 
out  that,  as  discussed  in  detail  in  the 
preamble  to  the  notice,  there  has  been 
extensive  service  history  data  related  to 
anomalies,  system  failures,  aging-related 
problems,  etc.,  of  the  fuel  tanks  of 
transport  category  airplanes.  Service 
data  show  that  there  have  been  16  fuel 
tank  explosion  events.  Further,  the  fact 
that  the  FAA  has  issued  over  40 
airworthiness  directives  to  correct  fuel 
tank  safety  hazards  affecting  a  large 
cross  section  of  the  transport  airplane 
fleet  indicates  that  extensive 
revalidation  of  the  fuel  tank  systems,  as 
proposed,  is  necessary. 

Question  on  Quantitative  vs.  Qualitative 
Safety  Review  of  Older  Airplane  Designs 

One  commenter  suggests  that  the 
proposed  SFAR  should  allow  aircraft 
certificated  prior  to  Amendment  25-23 
and  §  25.1309  reliability  requirements  to 
undergo  a  qualitative — rather  than 
quantitative — safety  review.  Then,  from 
the  results  of  the  review,  an  inspection 
or  maintenance  plan  could  be 
developed,  and,  finally,  a  one-time 
inspection  of  the  entire  fleet  could  be 
performed.  The  commenter  supports 
this  type  of  assessment  for  several 
reasons: 

1 .  The  current  version  of  §  25. 1 309 
requires  a  safety  review  and  a 
quantitative  assessment  to  validate  that 
a  system  is  fail-safe.  However,  accurate 
statistical  reliability  information  needed 
to  conduct  the  safety  analysis  is  likelv 
to  be  unavailable  for  fuel  system 
components  used  nearly  30  years  ago. 

2.  When  conducting  a  safety  review, 
conservative  assumptions  are  required 
when  accurate  reliability  data  is 
unavailable.  These  conservative 
assumptions  could  lead  to  false  and 
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detrimental  failure  probability  results. 
This  circumstance  could  occur  multiple 
times  during  the  analysis,  or  even  cause 
compounded  error  effects,  requiring 
even  more  severe  corrective  actions. 

3.  By  the  methods  proposed  in  the 
proposed  rule,  a  "representative"  fuel 
tank  system  would  be  created  based  on 
30-year-old  drawings  that  would  be 
"fraught  with  unavoidable 
assumptions."  while  at  the  same  time  be 
required  to  meet  the  "extremely 
improbable"  failure  condition 
probability  criteria  of  1  x  10     ^.  This 
would  lead  to  unnecessar\-  inspections, 
maintenance,  repairs,  and 
modifications. 

To  meet  the  intent  of  the  SFAR  more 
effectively,  the  commenter  proposes  that 
a  qualitative  safety  review  be 
conducted,  based  on: 

•  The  investigative  efforts  of  the  FAA 
and  NTSB. 

•  AD'S, 

•  Service  bulletins, 

•  Lessons  learned, 

•  Performance  history  of  the  aircraft, 
and 

•  Results  of  the  recent  industry-wide 
fuel  tank  inspection  program. 

In  addition,  the  labor  and  time  costs 
for  a  qualitative  analysis  would  be 
dramatically  lower  than  for  a 
quantitative  analysis.  A  qualitative 
analysis  could  be  conducted  using  the 
knowledge  and  experience  of  current  in- 
house  personnel  and  applying  familiar 
methods  of  evaluation.  It  likely  would 
take  less  time,  as  well. 

Several  other  commenters  also 
question  the  practicality  of  requiring  the 
proposed  safety  review  if  the  latest 
standards  are  to  be  applied  to  older 
airplane  designs.  These  commenters 
maintain  that  the  proposed  SFAR 
effectively  requires  recertification  of 
older  airplanes'  fuel  tanks  to  show 
compliance  with  the  quantitative  system 
safety  assessment  requirements 
introduced  in  §  25.1309  of  Amendment 
25-23.  The  commenters  point  out  that 
those  requirements  were  neither 
developed  nor  in  effect  for  the  airplanes 
whose  certification  basis  was  approved 
prior  to  the  time  that  Amendment  25- 
23  was  issued  in  May  1970.  The 
majority  of  the  airplanes  affected  by  the 
proposed  SFAR  fall  into  this  category. 

Further,  the  commenters  note  that 
quantitative  analysis  methods  for 
showing  compliance  with  the 
requirements  of  Amendment  25-23 
were  not  even  developed  or  approved 
by  the  FAA  until  lunc  1988.  when  the 
FAA  issued  guidance  on  this  subject  in 
Advisory  Circular  25.1309-lA.  These 
methods  were  not  necessarily  applied  to 
aircraft  certified  before  that  date.  Thus, 
the  certification  documentation  and 


technical  archives  of  pre-amendment 
25-23  aircraft  may  be  limited  in  their 
usefulness  to  support  a  formalized 
analysis. 

Ttiese  commenters  also  state  that  re- 
evaluation  of  older  aircraft  types  using 
todays  quantitative  analysis 
methodologies,  such  as  a  failure  modes 
and  effects  analysis  (FMEA),  would  be 
impractical  and  present 
"insurmountable  difficulties."  given  the 
unavailability  of  data  and  the  resources 
required.  One  commenter  states  that  this 
type  of  safety  review  would  be 
extremely  labor-and  resource-intensive, 
and  w  ould  have  both  short-  and  long- 
term  adverse  economic  effects  on  the 
aviation  industry-. 

Another  commenter  states  that  the 
proposal  does  not  provide  a  simple 
design-assessment  method  that  is 
compatible  with  the  technical 
information  available  to  TC  and  STC 
holders.  (The  commenter  gave  no 
examples  of  incompatibility,  however.) 

FAA 's  Response:  The  FAA  recognizes 
that  the  fuel  tank  systems  of  most  older 
transport  airplane  designs  were  not 
evaluated  during  certification  using  the 
quantitative  safety  assessment  methods 
associated  with  §  25.1309.  For  these 
airplanes,  the  FAA  agrees  that  a 
qualitative,  rather  than  quantitative, 
approach  can  and  should  be  used  where 
possible  for  the  fuel  tank  system  safety 
review.  The  level  of  analysis  required  to 
show  that  ignition  sources  will  not 
develop  will  depend  upon  the  specific 
design  features  of  the  fuel  tank  system 
being  evaluated.  Detailed  quantitative 
analysis  should  not  be  necessary  if  a 
qualitative  safety  assessment  shows  that 
features  incorporated  into  the  fuel  tank 
system  design  protect  against  the 
development  of  ignition  sources  within 
the  fuel  tank  system.  For  example,  for 
wiring  entering  the  fuel  tanks, 
compliance  demonstration  could  be 
shown  in  three  steps. 

•  First,  the  wiring  could  be  shown  to 
have  protective  features  such  as 
separation,  shielding.,  or  transient 
suppression  devices: 

•  Second,  the  effectiveness  of  those 
features  could  be  demonstrated;  and 

•  Third,  any  long-term  maintenance 
requirements  or  critical  design 
configuration  limitations  could  be 
defined  so  that  the  protective  features 
are  not  degraded. 

Another  example  would  be  showing 
that  fuel  pumps  are  installed  in  such  a 
way  that  the  fuel  pump  inlet  remains 
covered  whenever  the  fuel  pump  is 
operating  throughout  the  airplane 
operating  attitude  envelope,  including 
anticipated  low  fuel  operations  and 
ground  conditions.  This  could  be  a 
satisfactory  method  of  meeting  the  fail- 


safe requirement  for  the  fuel  pump 
mechanical  components,  although  it 
would  not  necessarily  address  fuel 
pump  motor  failure  modes.  (Advisory 
Circular  25.981-lB  provides  additional 
guidance  on  the  acceptability  of 
qualitative  assessments  where  fail-safe 
features  are  provided  ) 

Additionally,  if  fail-safe  features  are 
incorporated  into  the  design  in  such  a 
way  that  the  effects  of  other  systems  on 
the  fuel  tank  system  can  be  shown  to  be 
benign,  then  no  additional  design 
assessment  and  inspections  would  be 
required.  Designers  using  this  approach 
would  be  required  to  provide 
substantiation  that  the  design  features 
preclude  the  need  for  detailed  design 
assessment  of  the  system  and  future 
inspections  Designers  considering 
using  this  approach  should  coordinate 
as  earlv  as  possible  with  the  cognizant 
ACO. 

On  the  other  hand,  the  fact  thai  a 
quantitative  assessment  and  related  data 
do  not  currently  exist  for  some  older 
airplane  types  does  not  mean  that  a 
similar  safety  assessment  cannot  be 
accomplished  on  these  airplanes.  It  is 
feasible  to  use  a  modem  safety 
assessment  method  on  older  airplanes 
that  will  recognize  and  evaluate 
potential  failures  and  their  effects,  and 
will  identify  actions  that  could 
eliminate  or  reduce  the  chance  of  a 
potential  failure  from  occurring. 

Methods  for  conducting  a  quantitative 
analysis  of  any  system  are  well- 
established  and  readily  available.  For 
example,  the  FMEA  and  fault  tree 
analysis  methodology  is  widely 
accepted  and  understood.  In  fact,  there 
currently  are  several  software  packages 
available  commercially  that  are 
specifically  designed  for  assisting  in 
developing  FMEA's;  these  have  proven 
to  be  particularly  useful  in  reducing  the 
amount  of  time,  labor,  clerical  support. 
and  monetary  burden  that  normally 
would  be  entailed. 

In  light  of  this,  we  anticipate  that  all 
affected  TC  and  STC  holders  will  be 
fully  capable  of  complying  with  the 
SFAR  requirements. 

No  change  to  the  final  rule  is 
necessary'  with  regard  to  these 
comments.  The  rule  requires  that 
applicants  "conduct  a  safety  review  "  of 
the  airplane,  but  does  not  specify-  any 
particular  method  of  review. 

Question  on  Intent  of  Safety  Review 

One  commenter  questions  the  FAA's 
intent  regarding  the  safety  review  This 
commenter  notes  that  the  proposed 
SFAR  states,  ••  *  *  *  single  failures  will 
not  jeopardize  the  safe  operation  *  *  * 
"  and  "  *  *  *  latent  failures  have  to  be 
assumed*    *   *"  However,  there  are  a 


23102 


Federal  Register/ Vol.  66,  No.  88 /Monday.  May  7,  2001 /Rules  and  Regulations 


number  of  single  failures  identified  in 
the  SFAR  that  have  the  capability  to 
create  an  ignition  source  within  the  fuel 
tank.  Examples  include: 

•  Various  mechanical  pump  failure 
modes, 

•  Various  electrical  pump  failure 
modes,  and 

•  Arcing  of  pump  power  cables  to  the 
conduit. 

There  are  a  number  of  single  failures 
within  the  examples  listed  above  that 
would  not  be  acceptable  to  show 
compliance  in  accordance  with  the 
current  application  of  §  25.1309,  which 
requires  that  ■  ♦    ♦   *  failure  of  any 
single  component  should  be  assumed 
*    *   *  and  not  prevent  continued  safe 
flight  *   '   *•■  In  light  of  this,  the 
commenter  asks  if  the  FAA  is  expecting 
modifications  to  cover  all  these  cases;  if 
not,  there  is  a  risk  that  the  interpretation 
of  §  25.1309  may  be  degraded. 

The  commenter  further  states  that 
there  are  a  number  of  latent  failures  m 
fuel  tanks  that  could  create  an  ignitibn 
source  within  the  fuel  tank,  for  example: 

•  Loss  of  pump  over-temperature 
protection,  and 

•  Loss  of  bonding  (electro-static  and 
lightning  protection). 

These  types  of  latent  failures  are  not 
easy  to  detect  without  a  physical 
inspection  inside  the  tank.  The 
commenter  asks  how  these  types  of 
latent  failures  will  be  considered  when 
assessing  the  safety  of  fuel  tanks. 
Clearly,  frequent  internal  inspections  of 
fuel  tanks  are  not  acceptable,  and  some 
means  for  agreeing  to  certain  design 
practices  on  existing  aircraft  may  be 
needed. 

FAA  s  Response:  The  intent  of  the 
safety  review,  as  stated  in  the  notice,  is 
to  apply  current  system  safety 
assessment  standards  to  the  affected 
airplanes  in  the  existing  transport  fleet. 
We  fully  expect  that,  where  fail-safe 
features  do  not  exist,  modifications  to 
designs  and  changes  to  maintenance 
practices  will  be  required  for  a 
significant  portion  of  the  fleet  to  address 
the  single  and  multiple  failures  noted  by 
the  commenter.  If  inspections  to  detect 
latent  failures  are  impractical,  it  would 
be  necessary  to  modify  the  design  to 
provide  fail-safe  features  or  indications 
to  eliminate  latency. 

Request  for  a  Lessons  Learned 
Approach 

Certain  commenters  state  that  the 
proposed  safety  review  would  be  more 
useful  if  it  were  based  strictly  on  lessons 
learned,  and  request  that  the  proposal 
be  changed  accordingly  The 
commenters  propose  an  alternative 
method  that  would  be  based  on  service 
experience  (lessons  learned)  and 


regulated  as  a  "prescriptive-type  rule." 
As  an  example,  the  commenters  suggest 
that  the  FAA  first  define  a 
comprehensive  list  of  items  that  may 
not  have  been  considered  adequately  in 
the  original  fuel  system  design  and  for 
which  there  is  some  service  experience. 
The  list  could  include  such  items  as: 

•  Fuel  pumps, 

•  Wiring  to  pumps  in  conduits 
located  inside  fuel  tanks, 

•  Fuel  pump  connectors. 

•  Fuel  quantity  indicating  system 
wiring  and  probes,  and 

•  Component  bonding. 

The  FAA  could  then  require  that  fuel 
system  designs  be  evaluated  against  this 
"checklist"  to  determine  if  adequate 
consideration  has  been  made  regarding 
the  potential  effects  of  each  item  listed. 
Any  single  failures  shown  to  cause  an 
ignition  source  in  the  fuel  tank  would 
warrant  a  design  change.  A  quantitative 
fault  tree  analysis  could  then  be 
developed  for  combinations  of  failures 
shown  to  cause  ignition  sources,  to 
determine  if  such  failure  combinations 
could  be  expected  to  occur  in  the 
remaining  fleet  life  of  the  affected 
aircraft  type. 

These  commenters  state  that  among 
the  benefits  of  this  prescriptive  design 
review  approach  would  be: 

•  A  common  evaluation  criterion  for 
each  aircraft  type,  regardless  of  its 
certification  basis. 

•  A  more  objective  evaluation  process 
that  simplifies  delegating  the 
compliance-finding  task  by  the  FAA  and 
ensures  equal  treatment  for  each 
manufacturer  and  operator. 

•  Faster  completion  of  the  task, 
submittal  of  the  report  to  the  FAA.  and 
resolution  of  any  deficiencies  in  the 
existing  fleet. 

•  Development  of  a  standardized 
report  or  checklist  to  ease  the 
compliance-finding  process. 

•  A  far  greater  pool  of  people  able  to 
accomplish  the  task,  because  a 
prescriptive  review  method  would  not 
demand  engineers  with  detailed 
expertise  in  fuel  systems  and  safety 
assessment  methodology. 

These  commenters  maintain  that  the 
FAA's  safety  review  proposed  in  the 
SFAR  would  be  merely  an  additional 
burden  that  could  interfere  with 
realizing  the  benefits  of  lessons  learned. 
They  consider  that  their  suggested 
alternative  approach  is  more  practical, 
and  equally  effective  in  enhancing  fuel 
system  safety. 

FAA's  Response:  The  FAA  does  not 
concur  with  these  commenters'  request. 
To  conduct  a  safety  review  based  solely 
on  lessons  learned  would  not  provide 
the  level  of  safety  that  is  intended  by  the 
proposal.  A  lessons  learned  focus  would 


address  problems  that  were  known  to 
have  occurred  in  the  past;  however,  it 
would  not  necessarily  address  potential 
problems  and  risks  that  could  occur  in 
the  future.  Thus,  a  lessons  learned  focus 
is  a  reactive,  not  a  proactive,  approach. 
There  may  be  unforeseen  failure  modes 
that  would  not  necessarily  be  accounted 
for  by  only  evaluating  failure  modes  that 
have  occurred  in  the  past,  as  would  be 
done  with  a  lessons-learned  approach. 

One  example  is  in  AC  25.981-lA, 
published  originally  in  1971,  which 
included  a  list  of  failure  modes,  based 
upon  lessons  learned  at  that  time,  that 
should  have  been  considered  in 
showing  compliance  with  the 
requirements  of  §  25.981.  Since  that  AC 
was  published,  however,  numerous 
unforeseen  failures  have  occurred,  thus, 
resulting  in  a  much  longer  list  that  is 
now  included  in  the  revision  to  that  AC. 
While  such  a  list  is  valuable  in 
providing  guidance  for  conducting  a 
safety  assessment,  it  is  not  all-inclusive 
and  we  do  not  consider  it  adequate  for 
conducting  a  comprehensive  safety 
assessment. 

On  the  other  hand,  the  qualitative 
approach  to  the  required  safety  review 
will  result  in  consideration  of,  and 
means  to  address,  potential  failure 
modes,  even  if  they  have  not  yet  been 
encountered  in  service.  For  example,  if 
a  qualitative  assessment  indicated  that  a 
particular  design  feature  could  result  in 
a  high  voltage  electrical  surge  into  the 
fuel  tank,  then  the  assessment  would 
conclude  that  measures  should  be  taken 
to  prevent  such  an  occurrence, 
regardless  of  whether  it  is  a  "lesson 
learned"  based  on  past  occurrences. 

Request  for  Risk  Assessment  Only  of 
Remaining  Fleet  Life 

One  commenter  suggests  that  the 
safety  review  methodology  proposed  by 
the  FAA  should  provide  a  risk 
assessment  over  the  remaining  fleet  life 
of  each  aircraft  type.  Many  of  the 
aircraft  types  that  would  be  affected  by 
the  proposed  SFAR  are  approaching  the 
end  of  their  fleet  lives.  The  commenter 
asserts  that,  when  determining  if  safety 
reviews  and  resulting  design  changes 
are  warranted,  the  consideration  should 
be  based  upon  a  risk  assessment  based 
on  the  remaining  fleet  life. 

FAA's  Response:  The  FAA  agrees  that 
the  remaining  fleet  life  could  be  one 
consideration  in  establishing  a  basis  for 
an  exemption  from  the  requirement  to 
perform  a  safety  review  for  particular 
models,  but  it  is  not  a  general  basis  for 
limiting  the  applicability  of  the 
proposal.  While  some  models  of 
airplanes  have  exceeded  their  economic 
design  goal  (for  example  the  Boeing 
Model  727  and  McDonnell  Douglas 
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Model  DC-9).  there  are  individual 
airplanes  of  those  models  that  are  still 
in  service,  and  extensive  future  service 
life  is  planned  for  them.  Consequently, 
exposure  to  the  risk  of  fuel  tank 
explosions  remains  as  valid  for  these 
models  as  for  any  others  in  service. 

Regarding  whether  resulting  design 
changes  are  warranted,  those  changes 
would  necessarily  be  mandated  by 
separate  regulatory  actions  (AD's). 
Therefore,  whether  the  changes  are 
warranted  will  be  assessed  in  the 
context  of  those  actions. 

Request  for  Change  in  Compliance  Time 
for  Conducting  Safety  Review 

Several  commenters  state  that  the  12- 
month  compliance  time  for  completing 
the  required  actions  proposed  under  the 
SFAR  is  unrealistic,  and  request  a 
longer  period  for  compliance.  The 
reasons  that  these  commenters  give  are 
as  follows: 

First,  industry  lacks  the  resources  to 
accomplish  the  requirements  within  the 
proposed  timeframe.  There  are  limited 
qualified  personnel  to  conduct  the  level 
of  safety  review  that  the  proposed  SFAR 
would  require.  Formalized  system  safety 
analysis  of  the  type  outlined  in  AC 
25.1309-lA  requires  specialists  with 
extensive  knowledge  of  the  system 
architecture,  component  details,  and 
service  history,  as  well  as  the  analysis 
methodology 

Second,  the  flow  time  necessary  to 
perform  the  proposed  safety  review 
would  exceed  the  proposed  compliance 
time.  The  commenters  point  out  that 
over  100  airplane  models  would  need  to 
be  reviewed,  and  the  proposed  safety 
review  methodology  would  require  two 
to  four  years  of  effort  per  major  model 
for  large  transport  aircraft.  Some  major 
models  of  airplanes  have  numerous 
minor  model  variations.  These  minor 
model  variations  would  add  significant 
additional  review  effort.  .Availability  of 
qualified  engineers  does  not  allow  these 
reviews  to  be  conducted  in  a  completely 
parallel  fashion.  Assuming  a  9-month 
flow  time  to  accomplish  each  review 
and  the  capability  to  conduct  up  to 
three  reviews  simultaneously,  some 
manufacturers  would  require  well  in 
excess  of  45  months  to  complete  the 
proposed  reviews.  In  other  instances, 
the  resources  available  to  some  TC  or 
STC  holders  may  limit  their  capability 
to  one  safety  review  at  a  time.  These 
estimates  take  into  account  work 
already  accomplished  by  the  industry 
over  the  past  4  years. 

Third,  development  of  the 
maintenance  instructions  could  not 
possibly  be  accomplished  within  the 
proposed  12-month  compliance  time. 
As  written,  the  proposed  SFAR  would 


require  "all  maintenance  and  inspection 
instructions  necessary"  to  be  submitted 
as  part  of  the  safety  review  report. 
However,  the  commenters  assert  that 
effective  development  of  a  maintenance 
program  cannot  practically  start  until 
the  safety  review  is  completed,  and  if 
must  be  developed  in  coordination  with 
the  operators  and  regulatory  agencies. 
Therefore,  submittal  of  the  maintenance 
and  inspection  instructions  as  part  of 
the  safety  review  report  is  not  feasible. 
The  commenters  request  that  the 
proposal  be  revised  to  allow  a  period  of 
6  to  8  months  for  the  development  of 
these  instructions  once  the  FAA  has 
approved  the  safety  review  report. 

Fourth,  necessary  design  changes 
identified  as  a  result  of  the  safety  review 
could  not  be  developed,  evaluated,  and 
shown  to  comply  with  the  new 
requirements  within  the  proposed 
compliance  time  The  commenters 
request  that  the  compliance  time  for 
design  change  activity  be  treated 
separately  from  the  SF.AR  review 
activity. 

Fifth,  the  FAA  itself  lacks  resources  to 
support  timely  review  of  the  safety 
review  reports  required  by  the  SFAR 
within  the  12-month  time  proposed  to 
complete  the  review  The  commenters 
believe  that  the  FAA  has  grossly 
underestimated  its  own  flow  times 
regarding  coordination  and  approval  of 
the  SFAR-mandated  safety  reviews  and 
resulting  compliance  substantiation 
documents.  Experience  has  shown  that 
the  FAA  typically  takes  60  to  90  days 
to  review  and  approve  of  documents  of 
this  kind.  Multiplied  by  100  reports  or 
more,  it  would  appear  that  the  FAA 
itself  would  require  more  than  the 
proposed  12  months  compliance  time  to 
complete  its  review  and  approval  cycle 
once  the  reports  are  submitted  by  the 
industry. 

Another  commenter  considers  that  the 
proposed  compliance  time  for 
developing  the  maintenance  and 
inspection  program  is  inadequate.  The 
commenter  asserts  that,  without  the 
insights  gained  through  the  SFAR 
design  review  assessment  process,  any 
attempts  to  accurately  revise  existing 
maintenance  and  inspection  programs 
would  be  "counterproductive"  to  the 
goals  of  the  proposed  rule.  The 
commenter  maintains  that  the  FAA 
underestimates  the  time  necessary  to 
prepare  and  develop  the  maintenance 
program,  receive  approval,  and 
implement  the  program.  This 
commenter  requests  that  the  proposed 
rule  be  changed  to  allow  more  time  for 
revising  the  operators  maintenance  or 
inspection  programs,  and  that  this  time 
start  only  after  the  completion  of  the 
design  review  and  the  manufacturers' 


maintenance  program  for  each  airplane 
model. 

Certain  other  commenters  request  that 
the  proposal  be  changed  to  include  the 
following  text: 

"Compliance  time: 

(a)  All  design  review  reports  must  be 
submitted  to  the  Administrator  no  later  than 
36  months  after  the  effective  date  of  this  rule 
or  within  18  months  of  the  issuance  of  a 
certificate  for  which  application  was  filed 
before  leffective  date  of  the  rule],  whichever 
is  later. 

(b)  Maintenance  and  inspection 
instructions  rftust  be  submitted  to  the 
Administrator  no  later  than  8  months  after 
the  FAA  has  approved  the  design  review 
report  for  the  applicable  aircraft  type" 

Others  request  that  the  compliance 
time  for  completion  of  the  safety  review 
should  be  extended  to  54  months. 

FAA  i  Response:  The  FAA  has 
considered  the  reasons  for  the 
commenters'  requests  and  concurs  that 
the  compliance  time  should  be  extended 
somewhat.  We  have  revised  the  final 
rule  to  provide  a  compliance  time  of  18 
months  for  conducting  the  safety 
reviews  and  submitting  them  to  the 
FAA.  Even  for  those  designers  who 
work  closely  with  the  appropriate 
ACO's  in  conducting  their  reviews,  we 
acknowledge  that,  following 
submission,  some  time  will  be  required 
for  FAA  review  and  for  an\  necessary 
revisions,  and  we  consider  that  6 
months  should  be  adequate  for  those 
activities.  We  are  aware  that  when  the 
FAA  has  mandated  maintenance 
program  changes  in  the  past,  we  have 
typically  allowed  operators  12  months 
to  incorporate  those  changes  into  their 
programs  Therefore,  we  have  revised 
the  operating  rules  to  require  that 
operators  incorporate  the  maintenance 
program  changes  within  36  months  after 
the  effective  date 

Designers  may  allocate  the  18-month 
compliance  time  between  the  safety 
review  and  the  development  of 
maintenance  and  inspection 
instructions  as  they  deem  appropriate 
In  evaluating  the  information  presented 
by  the  commenters  and  the  relevant 
safety  concerns,  we  have  determined 
that  this  revision  can  be  made  without 
significantly  affecting  safety 

These  revised  compliance  times  are 
not  as  long  as  those  requested  by  the 
commenters  for  the  following  reasons: 

•  The  commenters  based  their 
estimates  on  the  assumption  that  a 
quantitative  assessment  would  be 
required.  As  di.scussed  previously,  in 
most  cases  a  less  time-consuming 
qualitative  assessment  will  be  sufficient 

•  There  is  a  substantial  degree  of 
commonality  in  design  features  of  the 
affected  models.  Such  commonalit\  will 
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allow  analysis  to  be  conducted  by 
similarity  to  previously  reviewed 
designs.  In  light  of  this,  we  do  not 
foresee  designers  needing  to  conduct  a 
separate  safety  analysis  "from  scratch" 
for  each  model. 

•  Since  the  TWA  800  accident  over  4 
years  ago.  many  manufacturers  alreadv 
have  completed  significant  reviews  of 
service  history  and  analysis  of  fuel  tank 
designs  for  many  airplane  types.  This 
will  significantly  reduce  the  time  and 
resources  that  will  be  needed  to 
complete  the  reauirements  of  the  SFAR. 

•  We  expect  tnat  industry  will  work 
closely  with  the  cognizant  AGO  in 
planning  the  safety  review,  and 
providing  feedback  as  the  evaluation 
progresses.  This  should  allow  expedited 
approval  by  the  local  office. 

Given  the  additional  time  provided  in 
the  final  rule,  we  are  confident  that  the 
technical  capability  exists  and  that 
industry  will  expend  the  resources 
needed  to  address  this  critical  safety 
issue  in  a  timely  manner. 

As  for  the  compliance  time  for 
development  of  needed  design  changes, 
we  have  revised  the  text  of  the  final  rule 
to  include  a  provision  that  would  allow 
extensions  of  the  compliance  time  on  a 
case-by-case  basis.  The  final  rule  states 
that  the  FAA  may  grant  an  extension  of 
the  compliance  time  if: 

•  The  safety  review  is  completed 
within  the  compliance  time,  and 

•  Necessary  design  changes  are 
identified  within  the  compliance  time, 
and 

•  Additional  time  can  be  justified. 

Request  for  Clarification  of  SFAR 
Applicability  to  STC  Holders 

Two  commenters  state  that,  as 
worded,  the  proposed  SFAR  text  does 
not  clearly  specify  that  it  applies  to 
holders  of  STG  modifications  that  may 
have  no  direct  relationship  to  the  fuel 
system,  but  could  have  an  effect  on  fuel 
tank  safety.  The  commenters  are 
concerned  that  some  readers  mav 
misconstrue  the  current  text  as  referring 
only  to  STG's  for  modifications  directly 
to  the  fuel  tank  system,  and  not  STC's 
that  are  adjacent  to  the  fuel  tank  and 
may  indirectly  affect  them. 

()ne  of  these  commenters 
recommends  that  the  proposed  pluase 
"supplemental  type  certificates  affecting 
the  airplane  fuel  tank  system"  be 
revised  to  "supplemental  type 
certificates  capable  of  affecting  the 
airplane  fuel  tank  system."  The  other 
commenter  suggests  that  the  phrase  be 
revised  to  "supplemental  tvpe 
certificates  modifying  the  airplane  fuel 
tank  system." 

The  commenters  consider  that  adding 
the  suggested  words  would  make  it  clear 


that  the  SFAR  applies  not  just  to  fuel 
system  STC's,  but  to  all  STG's  that  could 
affect  the  fuel  system. 

FAA  s  Response:  The  FAA  concurs 
with  the  commenters  that  a  change  in 
the  text  of  the  SFAR  is  necessary  to 
clarify  the  intent.  It  was  the  FAA's 
intent  that  the  SFAR  requirements  were 
to  apply  to  holders  of  STC's  that  may 
affect  the  fuel  system  or  result  in  a  fuel 
tank  ignition  source.  This  was  explained 
in  detail  in  the  preamble  to  the  notice, 
and  that  discussion  is  repeated  in  this 
final  rule  under  the  heading, 
"Supplemental  Type  Certificates," 
above 

Based  on  the  comments,  we  recognize 
that  the  proposed  text  could  be 
construed  too  narrowly;  that  is, 
construed  to  mean  that  the  requirements 
apply  only  to  STC  modifications  that 
actually  change  the  fuel  tank  system. 
We  also  recognize  that  it  may  not  be 
possible  to  determine  whether  a 
modification  actually  affects  the  safety 
of  the  fuel  tank  system  without 
conducting  at  least  a  rudimentary 
qualitative  evaluation.  In  order  to  clarify 
this  point,  we  have  revised  the  text  of 
the  final  rule  to  state  that  the  SFAR 
applies  to  all  holders  of  type  certificates 
and  supplemental  type  certificates  that 
"may  affect"  the  safety  of  the  fuel  tank 
system. 

Request  for  Clarification  of  SFAR 
Requirements  for  STC's  Not  Directly 
Related  to  Fuel  Tanks 

One  commenter  raises  concerns  about 
the  requirements  of  the  proposed  rule  as 
they  apply  to  STC  approvals  of 
modifications  that  are  not  specifically 
fuel  tank  system  modifications.  These 
types  of  approvals  are  referred  to  as 
"non-ATA  28  STC  approvals."  ("ATA 
28  STC's"  refers  to  approvals  that 
actually  change  the  fuel  tank  system.) 
Specifically,  the  commenter  questions 
the  feasibility  of  conducting  a  safety 
review  on  the  types  of  modifications 
whose  installation(s)  do  not  actually 
change,  but  could  affect,  the  airplane 
fuel  tank  system, 

The  commenter  requests  that  the  FAA 
consider  a  separate  requirement  in  the 
SFAR  for  assessing  the  effect  of  these 
non-ATA  28  STC's  on  the  fuel  system. 
The  commenter  asserts  that  airplanes  on 
which  non-ATA  28  STC's  are  installed 
should  only  be  assessed  qualitatively  or 
by  inspection,  and  that  only  two  key 
areas  need  to  be  examined: 

1.  The  modification  of  wiring  next  to 
or  near  wiring  that  enters  the  fuel  tank. 
These  commenters  suggest  that  the 
effects  of  these  STC's  could  be  assessed 
by  a  one-time  inspection  performed  on 
each  aircraft  model  by  a  specific  time, 
such  as: 


•  At  the  next  heavy-maintenance 
inspection  interval  where  the  area  or 
zone  is  opened  and  accessed,  or 

•  In  conjunction  with  any  downtime 
necessitated  by  a  modification  program 
resulting  from  the  safety  review 
required  by  the  proposed  SFAR. 

'The  objective  of  tne  suggested 
inspection  would  be  to  examine  wiring 
that  enters  the  fuel  tank  and  assess 
whether  any  STC  modifications 
introduce  non-conformities  that  may 
compromise  the  fail-safe  design  concept 
or  may  be  a  possible  fuel  tank  ignition 
source.  (Only  the  "wiring  external  to  the 
tank  would  need  to  be  inspected.)  The 
nonconformity  would  be  established 
based  on  a  listing  of  specific  inspection 
guidelines  issued  by  either  the  FAA 
(possibly  in  the  revised  AC  25.981-lB) 
or  the  OEM's  for  each  aircraft  model.  As 
with  the  SFAR  safety  review,  anv  non- 
conformity would  be  identified  and 
reported  to  the  design  approval  holder. 

As  alternatives  to  this  one-time 
inspection,  the  commenter  suggests: 

•  A  qualitative  design  review  could 
be  conducted,  if  sufficient  technical 
information  is  available  regarding  the 
installation  of  the  pertinent  STC's, 

•  Alternative  methods  could  be 
conducted  that  ensure  the  continued 
airworthiness  of  the  airplane  (with 
respect  to  wiring  that  enters  the  fuel 
tank).  For  example,  installation  of  a 
transient  suppression  device  should 
eliminate  the  need  to  inspect  or  conduct 
design  reviews  of  modifications  that 
might  otherwise  affect  FQIS  wiring. 

2.  The  effect  of  modifications  to  the 
environmental  control  system  (ECS]  and 
other  system  modifications  capable  of 
generating  autoignition  temperature  into 
the  tank  structure.  The  commenter 
states  that  a  qualitative  review  of  these 
systems  should  be  conducted  by 
reviewing  whether  the  approved 
configuration  has  been  altered.  If  it  has 
been  altered,  the  operator  would 
identify  the  alteration  and  "report  it  to 
the  person  responsible"  (i.e..  the  design 
approval  holder  of  the  design 
modification). 

The  commenter  states  that  a  one-time 
inspection  process,  as  described  above, 
would  need  to  be  developed  using: 

•  The  OEM's  or  STC  holder's  list  of 
general  design  practices  and  precautions 
obtained  during  their  SFAR  safety 
reviews,  and 

•  The  revised  maintenance  program 
produced  from  the  SFAR  safety  review. 

The  commenters  foresee  this 
information  as  providing  operators  with 
guidelines  on  what  to  inspect,  how  to 
inspect,  and  what  the  pass/fail  criteria 
are. 

The  commenter  suggests  that  this 
inspection  should  not  repeat  the 
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inspections  that  have  been  performed  to 
date  by  the  operator.  (For  example,  the 
operator  should  receive  credit  for  any 
inspections  performed  because  of  an 
airworthiness  directive  or  part  of  the 
industry-wide  Fuel  System  Safety 
Program.) 

FAA 's  Response:  The  FAA  does  not 
concur  with  the  commenter's  suggestion 
for  several  reasons.  Although  the 
commenter  characterizes  its  proposal  as 
a  "qualitative  review."  it  would  only 
result  in  an  inspection  for  "non- 
conformities. "  with  the  inspection 
results  forwarded  to  the  design  approval 
holder.  The  suggestion  does  not  specify 
what,  if  any.  obligation  the  design 
approval  holder  would  have  to  address 
these  non-conformities,  which,  by 
definition,  are  not  part  of  the  holder's 
approved  design.  It  would  be 
unreasonable  to  impose  an  obligation  on 
design  approval  holders  to  conduct 
reviews  of  designs  for  which  they  are 
not  responsible.  In  light  of  this 
commenter's  adverse  comments 
regarding  imposing  a  requirement  for 
such  holders  to  review  their  own 
designs,  imposing  an  additional 
obligation  is  inconsistent. 

In  addition,  the  commenter's 
suggestion  would  result  in  a  long  delay 
in  completion  of  the  safety  review  of  the 
fuel  tank  system.  For  example,  the 
commenter  suggests  that  the  inspection 
take  place  during  a  heavy  maintenance 
inspection;  however,  the  heavy 
maintenance  inspection  intervals  are 
typically  every  4  to  5  years.  Once  the 
airplane  configuration  was  determined, 
additional  time  would  be  needed  to 
complete  the  assessment  and  to  develop 
any  necessary  maintenance  and 
inspection  programs  or  design  changes. 
The  alternative  process  suggested  by  the 
commenters  could  effectively  postpope 
addressing  the  effects  of  wiring  on  the 
fuel  tank  system  by  a^much  as  7  or  8 
years.  The  elapsed  time  to  complete  this 
process  would  not  provide  the  level  of 
safety  intended  by  the  FAA  or  expected 
by  the  public. 

Question  on  SFAR  Requirements  for 
STC's  Where  No  Technical  Data  Is 
Available 

Several  commenters  raise  a  concern 
about  the  proposed  SFAR  requirements 
as  they  pertain  to  a  safety  review  of 
pertinent  STC's  where  the  STC  holder  is 
out  of  business  and  the  necessary- 
technical  data  is  not  readily  available. 
The  commenters  expect  that,  for  these 
cases,  the  burden  would  fall  on  the 
operators  to  conduct  the  review- 
required  by  the  SFAR.  The  commenters 
are  concerned  that,  for  a  large  number 
of  these  operators,  the  review  process 
for  these  types  of  STC's  may  present  "an 


insurmountable  burden"  for  the 

following  reasons: 

•  A  full  review  of  modifications 
accomplished  by  the  operators  over  the 
decades  that  some  of  the  affected 
airplanes  have  been  operated  is 
impracticable. 

•  Where  operators  have  sold  aircraft 
to  another  party,  it  is  possible  that  the 
current  owner  of  the  airplane  may  come 
back  to  the  operator  and  require  such  an 
evaluation.  This  situation  is 
unmanageable. 

•  Operators  will  have  difficulty 
performing  any  type  of  quantitative 
analysis  due  to  lack  of  intensive 
familiarity  with  these  types  of  methods 

•  The  technical  information  required 
to  perform  a  quantitative  or  qualitative 
analysis  may  not  be  available  or  may  not 
pertain  to  the  specific  aircraft  model. 

•  Involvement  by  the  original 
equipment  manufacturer  (OEM)  in 
providing  operators  with  assistance  is 
viewed  by  the  operators  as  likely  to  be 
minimal 

The  commenters  are  particularly 
concerned  that  the  OEM's  are  probably 
not  familiar  with  many  of  the  STC's  that 
have  been  incorporated  on  the  aircraft. 
Further,  the  chance  of  obtaining  an 
assistance  contract  with  the  OEMs  is 
slim  because  they  will  be  stretched  for 
manpower  supporting  OEM 
responsibilities  relating  to  the  proposed 
SFAR. 

Additionally,  the  commenters  are 
concerned  that  technical  assistance  from 
the  FAA's  fuel  system  specialists  cannot 
be  ensured  for  the  operators.  The  F,AA 
may  be  prepared  to  work  with  the 
affected  type  certificate  holders  to  assist 
them  in  complying  with  the 
requirements  of  the  proposed  SFAR,  but 
such  assistance  may  not  be  possible  for 
operators  in  this  situation  due  to  a  lack 
of  manpower. 

FAA's  ResDonse:  The  FAA  does  not 
agree  that  the  proposed  rule  would 
impose  "insurmountable  burdens"  on 
operators.  As  with  all  operating  rules, 
the  person  ultimately  responsible  for 
compliance  is  the  operator.  But  this 
rulemaking  is  unique  in  the  extent  to 
which  current  designers  are  required  to 
provide  operators  with  analysis  and 
documentation  of  maintenance 
programs  to  support  operators  in 
fulfilling  their  obligations. 

The  existing  operating  rules  generally 
require  operators  to  maintain  their 
aircraft  in  an  airworthy  condition.  A 
prerequisite  for  maintaining  an  airplane 
is  the  ability  to  understand  its 
configuration,  at  least  with  respect  to 
safety  critical  systems.  This  is  reflected 
in  operating  rules  such  as 
§121.380(a)(2)(vii),  which  requires  a  list 
of  current  major  alterations  to  be 


retained  permanently,  and  §  121.380a, 
which  requires  that  these  records  be 
transferred  with  the  airplane 

This  rulemaking  originated  from  the 
FAA's  conclusion  that  fuel  tank  systems 
on  current  transport  category  airplanes 
may  not  be  airvvorthy,  and  that  the 
seriousness  of  this  safety  issue  warrants 
substantial  efforts  to  identify  safety 
problems  in  order  to  prevent  future 
accidents  such  as  TWA  800  It  is 
unacceptable  for  operators  to  claim  not 
onl\-  that  they  are  currently  unable  to 
understand  the  configurations  of  these 
systems  on  their  airplanes,  but  that  it  is 
unreasonable  to  expect  them  to  gain  that 
understanding  The  objective  of  this 
rulemaking  would  be  defeated  if 
operators  of  airplanes  with 
configuration  changes  were  allowed  to 
rely  solely  on  the  instructions 
developed  by  TC  and  STC  holders  that 
may  not  reflect  the  actual 
configurations.  This  would  allow  for 
hazards  introduced  by  the  configuration 
changes  to  remain  unaddressed 

As  discussed  previously,  this  same 
commenter  suggests  a  one-time 
inspection  to  identify  certain  aspects  of 
the  configuration  We  concur  that,  for 
those  operators  who  cannot  otherwise 
identif\-  their  airplanes'  configurations, 
a  one-time  inspection  of  the  entire 
system  may  be  an  appropriate  means  of 
determining  the  configurations.  Once 
the  configuration  is  known,  the  operator 
can  perform  a  safety  review  of 
configuration  changes  not  included  in 
the  TC  holder  and  relevant  STC  holder 
reviews  As  discussed  previously,  this 
type  of  review  may  be  qualitative  and 
does  not  require  a  quantitative  analysis 
In  performing  this  review,  the  operator 
can  use  the  guidance  provided  in  AC 
25  981-1 B  and  the  TC  and  relevant  STC 
holder  maintenance  and  inspection 
programs. 

These  operators  could  begin 
inspecting  these  airplanes  immediately 
so  that  the  differences  from  the  TC  and 
STC  configurations  can  be  documented 
and  taken  into  consideration  in  the 
system  safety  assessment  and  any 
subsequent  maintenance  and  inspection 
instructions  While  operators  may  not 
have  adequate  engineering  resources  to 
complete  the  evaluations  and  may  not 
be  able  to  rely  on  TC  holders  for  support 
in  evaluating  these  changes,  technical 
assistance  contracts  and  use  of 
Designated  Engineering  Representatives 
(DERs)  are  possible  methods  of 
completing  the  necessary  work 

Wnile  we  are  confident  that  operators 
are  capable  of  complying  with  these 
requirements,  we  recognize  the  validity 
of  the  operators  concerns  regarding  the 
compliance  time  Because  it  is 
important  that  this  review  be  done 
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properly,  the  compliance  time  for 
implementing  the  resulting  maintenance 
and  inspection  programs  is  extended 
from  18  months  to  36  months.  This 
provides  the  operators  an  additional  18 
months  after  the  TC  and  STC  holders 
are  required  to  complete  their  programs, 
to  complete  the  safety  review  of  any 
field  approvals  on  their  airplanes, 
develop  a  comprehensive  maintenance 
or  inspection  program,  and  implement 
the  fAa  approved  maintenance  or 
inspection  program.  We  consider  this 
sufficient  to  address  any  design  changes 
identified  by  the  operators. 

Question  on  Applicability  of  SFAR  to 
Modifications  Installpci  via  Field 
Approvals 

One  commenter  points  out  that,  in  the 
preamble  to  the  notice  where  changes  to 
the  operating  requirements  were 
explained,  the  FAA  included  a 
discussion  of  the  effect  of  those 
requirements  on  field  approvals.  ["Field 
approvals"  are  defined  as  those  design 
changes  approved  by  an  authorized 
FAA  aviation  safety  inspector  (e.g.. 
Principal  Maintenance  Inspector.  PMI) 
on  an  FAA  Form  337,  'Major  Repair 
and  Alteration."  or  other  document 
(e.g.,  an  airline  engineering  order).) 
However,  the  preamble  did  not  include 
a  discussion  of  field  approvals  in  the 
context  of  the  proposed  SFAR.  Further, 
the  proposed  text  of  neither  the  SFAR 
nor  the  operating  requirements  contains 
any  mention  of  field  approvals.  Thus, 
the  commenter  questions  whether  the 
proposed  rule  actually  applies  to  field 
approvals  whose  installations  may  affgct 
the  airplane  fuel  tank  system 
.additionally,  the  commenter  questions 
whether  other  forms  of  repairs  or 
modifications  permitted  on  in-service 
aircraft  and  not  specifically  mentioned 
in  the  SFAR  (for  example,  approvals 
used  by  airlines  via  SFAR  36  repairs) 
need  to  be  considered  within  the 
context  of  the  proposed  rule. 

If  the  FAA  intends  that  all  repairs  be 
considered  under  the  rule's 
requirements,  then  the  commenter 
requests  that  field  approvals,  approved 
repairs,  and  so  on,  be  considered  in  the 
same  fashion  as  non-ATA  28  STC's 
(discussed  above). 

Similarly,  another  commenter  states 
that  modifications  approved  under  a 
field  approval  may  prove  to  be 
problematic  when  attempting  to  comply 
with  the  safety  review  analysis  that 
would  be  required  by  the  proposed 
SFAR.  These  types  of  modifications 
were  discussed  in  the  preamble  to  the 
notice,  but  were  not  accounted  for  in  the 
economic  analysis.  The  commenter 
considers  that  more  details  are  needed 
as  to  how  to  address  them.  The  field 


approval  does  not  have  the  same 
visibility  as  an  STC.  and  it  could  be 
substantially  more  difficult  to  identif\' 
which  of  these  types  of  modification 
could  affect  the  fuel  systems. 
Furthermore,  many  might  have  been 
approved  by  an  inspector,  without 
certification  engineering  analysis  and 
data:  this  would  certainly  complicate 
the  safety  review  analysis  required  bv 
the  SFAR.  Such  modifications  are  of 
interest  even  to  foreign  parties  as  thev 
might  have  been  incorporated  on 
aircraft  that  are  now  on  foreign 
registaes.  The  commenter  requests  that 
the  FAA  provide  more  details  as  to  how 
it  intends  to  apply  the  SFAR  to  the 
modifications  approved  under  a  field 
approval. 

FAA's  Response:  The  FAA  recognizes 
that  some  clarification  is  necessary.  The 
preamble  to  the  notice  and  the 
Discussion  of  the  Final  Rule  section  of 
this  preamble  state  that  the  proposed 
requirements  are  intended  to  apply  to 
type  designs,  supplemental  type 
designs,  and  field  approvals 

The  FAA  is  aware  that  a  significant 
number  of  changes  to  transport  category 
airplane  fuel  tank  systems  have  been 
incorporated  through  field  approvals. 
These  changes  may  significantly  affect 
the  safety  of  the  fuel  tank  system.  As 
discussed  previously,  the  operator  of 
any  airplane  with  such  changes  would 
be  required  to  identify'  them,  complete 
a  safety  assessment  taking  into 
consideration  the  safety  assessments 
completed  by  the  TC  and  STC  holders, 
and  to  develop  applicable  maintenance 
and  inspection  instructions  and  submit 
them  to  the  FAA  for  approval,  together 
with  the  necessary  substantiation  of 
compliance  with  the  safety  review 
requirements  of  the  SFAR.  To  eliminate 
any  misunderstanding,  the  operational 
final  rules  have  been  revised  to  state 
that  the  instructions  for  maintenance 
and  inspection  of  the  fuel  tank  system 
must  address  the  actual  configiuation  of 
each  affected  airplane. 

Question  on  Applicability  of  SFAR  to 
Repairs 

One  commenter  requests  more  details 
concerning  how  the  proposed  safety 
review  required  by  the  SFAR  would  be 
applicable  to  repairs  that  currently  exist 
on  an  airplane.  The  commenter  points 
out  that  the  proposed  SFAR  text  omits 
any  mention  of  repairs.  The  commenter 
states  that  it  would  be  very  difficult  to 
trace  back  all  the  repairs,  and  their 
supporting  engineering  data,  so  that  a 
proper  safety  analysis  could  be  carried 
out.  The  commenter  believes  that  these 
repairs,  like  "orphan  STC's,"  might 
render  the  design  review  by  safety 
analysis  approach  unworkable  in  many 


cases.  To  help  the  operators,  the 
manufacturers  should  be  required  to 
provide  for  an  alternative  to  the  safety 
assessment. 

FAA's  Response:  As  discussed  above, 
the  FAA  intends  that  the  instructions 
required  by  the  operating  rules  address 
the  actual  configurations  of  the 
airplanes.  As  required  by  14  CFR  43.13, 
a  repair  must  restore  the  airplane  to  its 
original  or  properly  altered  condition. 
Therefore,  repairs  should  not  adversely 
affect  fuel  tank  system  safety.  To  the 
extent  that  known  repairs  mav  have 
changed  design  features  affecting  fuel 
tank  system  safety,  they  should  be 
addressed  in  the  maintenance  and 
inspection  instructions.  We  recognize 
that,  unlike  records  of  major  alterations, 
repair  records  are  not  required  to  be 
retained  permanently.  If  operators  are 
unaware  of  such  repairs,  this  rule  does 
not  require  that  inspections  be 
conducted  solely  for  the  purpose  of 
identifying  them.  On  the  other  hand,  if 
such  repairs  are  identified  as  a  result  of 
inspections  performed  to  identify 
configuration  changes,  those  repairs 
must  be  addressed  in  the  instructions. 

Request  for  Clarification  on  Role  of  the 
Principal  Maintenance  Inspector  in 
SFAR  Actions 

One  commenter  requests  a 
clarification  of  the  role  of  the  principal 
maintenance  inspector  (PMI)  in  the  fuel 
tank  safety  review  process  that  would  be 
required  by  the  SFAR.  The  commenter 
states  that  there  must  be  technical 
information  available  at  the  airline  or 
PMI  level  to  effectively  carry  out  the 
objective  of  the  proposed  SFAR. 
However,  the  commenter  is  concerned 
that,  even  though  there  will  be 
guidelines  available  in  the  new  AC 
25.981-lB,  a  PMI  "will  not  have  the 
expertise  to  be  able  to  evaluate  whether 
an  alternative  truly  satisfies  the  SFAR." 

FAA 's  Response:  The  FAA  does  not 
intend  that  the  PMI  would  evaluate  the 
technical  design  information.  As  stated 
in  the  preamble  to  the  notice  and  the 
Discussion  of  the  Final  Rule  section  of 
this  preamble,  the  FAA  would  require 
that  this  information  be  submitted  to  the 
cognizant  FAA  Aircraft  Certification 
Office  (ACO).  The  maintenance  and 
inspection  program  that  is  generated 
also  would  be  approved  by  the 
cognizant  ACO.  The  PMI  would  be 
responsible  for  oversight  of  the  operator 
to  verify  that  any  mandatory 
maintenance  or  inspection  actions  are 
incorporated  into  the  operators' 
maintenance  or  inspection  programs. 
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Request  for  a  One-Time  Inspection 
Program 

One  commenter  requests  a  revision  to 
the  proposed  rule  to  require  that,  prior 
to  conducting  a  system  safety  review 
and  analysis  for  each  aircraft  type,  a 
detailed  inspection  should  be 
conducted  of  the  fuel  tanks  of  several 
representative  airplanes  for  each  type 
certificated  aircraft.  The  purpose  of  the 
inspection  would  be  to  determine  the 
specific  health  of  the  fleet.  The 
inspection  should  span  both  old  and 
newer  airplanes,  and  include  at  least 
two  operators  and  at  least  10  airplanes. 
The  commenter  suggests  that  this 
should  be  a  very  aggressive  inspection, 
which  would  involve  removal  and 
teardown  of  components  and  inspection 
of  difficult-to-reach  areas.  The 
deficiencies  and  failures  listed  in  the 
notice,  as  well  as  the  findings  of  the 
industry-wide  inspections  of  the  Boeing 
747  fueltanks.  could  provide  a  starting 
point  for  defining  the  nature  of  the 
inspections.  Based  on  findings  of  these 
inspections,  appropriate  corrective 
action  could  be  determined  and 
mandated.  Required  design  changes 
would  become  apparent  as  a  result  of 
this  inspection  program. 

The  commenter  states  that  there  are 
precedents  to  this  type  of  inspection. 
For  example,  the  United  States  Air 
Force  conducted  aggressive  inspections 
of  B-52  and  KC-135  aircraft  in  the 
1980s  to  establish  the  condition  of 
these  aircraft,  and  required  corrective 
action  for  continued  safe  operation  of 
these  aging  aircraft.  These  inspection 
programs,  referred  to  as  Condition 
Assessment/Inspection  Programs  (CA/ 
IP),  were  conducted  for  many  of  the 
same  concerns  that  were  raised  in  the 
notice,  although  the  programs  covered 
other  aircraft  systems  as  well  (i.e., 
electrical,  avionic,  hydraulic, 
pneumatic,  etc.).  The  CA/IP  findings 
resulted  in  numerous  fuel  system 
corrective  actions  to  enhance  safety, 
including  maintenance  actions  and 
intervals,  and  design  improvements. 

FAA  s  Response:  The  FAA  does  not 
concur  with  the  suggestions  of  this 
commenter  for  several  reasons: 

There  already  have  been  ample 
inspections,  service  history  reviews,  and 
other  assessments  of  the  transport  fleet 
that  have  confirmed,  without  question, 
that  the  safety  of  the  fuel  tank  systems 
on  these  airplanes  must  be  improved. 
Most  recently,  the  industry-led  Fuel 
Tank  Safety  Team  conducted  an 
inspection  of  over  800  transport 
category  airplane  ftiel  tanks,  which 
revealed  such  things  as  repairs  and 
alterations  that  may  result  in  a  fuel  tank 
system  that  does  not  meet  the  original 


type  design:  improperly  installed  parts; 
improperly  routed  wiring:  etc. 
We  do  not  consider  that  the 
commenters'  suggested  one-time 
inspection  is  necessary  for  airplanes  for 
which  the  configuration  can  be 
identified  by  other  means.  Nevertheless, 
the  development  of  critical  design 
configuration  control  limitations  and 
mandator)'  maintenance  and  inspection 
items  will  likely  result  in  eventual 
inspection  of  all  critical  fuel  tank 
system-related  areas  of  airplanes  in  the 
transport  fleet. 

Question  on  Redundant  vs.  Single- 
Thread  Fuel  Tank  Systems 

One  commenter  questions  a  statement 
in  the  preamble  to  the  notice  that 
introduced  the  FAA's  discussion  of  its 
review  of  maintenance  practices  for  the 
fuel  tank  system.  The  statement  read, 

Typical  transport  category  airplane  fuel 
tank  systems  are  designed  with  redundancy 
and  fault  indication  features  such  that  single 
component  failures  do  not  result  in  any 
significant  reduction  in  safety. 

The  commenter  maintains  that  just 
the  opposite  is  true:  Current  designs  are 
single-thread  systems.  That  is  because 
there  will  be  an  explosive  mixture  in  the 
tank  on  a  regular  basis,  and  there  is 
likely  to  be  debris  in  the  tank,  so  any 
single  failure,  such  as  a  hot  short,  will 
compromise  safety.  The  same  is  true  for 
pump  insulation  failures. 

FAA's  Response:  The  FAA  disagrees 
with  this  commenter's  observations  in 
part.  Regulations  applicable  to  airplanes 
affected  by  this  rulemaking  require  that 
"no  single  failure  or  likely  combination 
of  failures  may  result  in  a  hazard." 
However,  we  do  agree  that  the 
investigation  of  fuel  tank  system  designs 
has  shown  certain  installations  do  not 
meet  this  requirement.  This  is  one  of  the 
purposes  for  the  requirements  of  this 
rulemaking  action. 

Request  for  Clarification  of  Statement  of 
Probability 

One  commenter  disagrees  with  a 
statement  that  appeared  in  the  preamble 
to  the  notice,  which  stated: 

The  proposed  SFAR  would  require  the 
design  approval  holder  to  perform  a  safety 
review  of  the  fuel  tank  system  to  show  that 
fuel  tank  fires  or  explosions  will  not  occur 
on  airplanes  of  the  approved  design. 

The  commenter  states  that  it  is 
impossible  to  show  that  "fuel  tank  fires 
or  explosions  will  not  occur, "  because 
the  probability  of  such  an  event,  in 
terms  of  a  system  safety  analysis,  caruiot 
be  shown  to  be  equal  to  zero.  The 
commenter  believes  that  this  is  not  what 
the  FAA  intended.  The  commenter 
suggests  that  this  phrase  be  removed 


because  the  essence  of  the  requirement 
of  the  proposed  SFAR  is  captured  in 
another  passage  that  appeared 
immediately  after  the  cited  phrase  in  the 
preamble  to  the  notice,  which  read: 

*    *    *  In  conducting  the  review,  the  design 
approval  holder  would  be  required  to 
demonstrate  compliance  with  the  standards 
proposed  in  this  notice  for  §25.981  (a)  and  (b) 
*   '   *  and  the  existing  standards  of 
§25.901    ■ 

The  commenter  points  out  that  the 
standards  proposed  in  the  notice  neither 
suggest  nor  require  that  the  probability 
of  the  occurrence  of  a  fire  or  explosion 
should  be  zero. 

Alternatively,  the  commenter  suggests 
that  the  intent  of  the  regulation  could  be 
clarified  to  require  practical  elimination 
of  ignition  sources  with  the  intent  to 
eliminate  all  sources  by  use  of  new 
technology  and  design  architecture. 

FAA's  Response:  The  FAA  considers 
that  some  clarification  is  necessary  We 
agree  with  the  commenter  that  it  is 
impossible  to  show  that  the  probability 
of  a  fuel  tank  explosion  is  equal  to  zero 
in  numerical  terms.  The  statement  cited 
in  the  notice  was  intended  to  express  in 
very  general  terms  the  objective  of  the 
proposed  rule — that  'fuel  tank  fires  or 
explosions  will  not  occur."  The 
intended  level  of  safety  is  clearly 
defined  in  the  regulatory-  text.  We 
concur  with  the  clarification  of  intent 
provided  by  the  commenter 

Request  To  Address  Third  Party- 
Maintenance  Activity  in  Safety  Review 

One  commenter  notes  that  experience 
has  shown  that  unauthorized  processes 
and  materials  are  sometimes  used  by 
third  party  repair  businesses,  possibly 
even  unknown  to  the  designer.  This 
may  result  in  service  problems  that 
would  be  unforeseen  by  the  designer, 
and  possibly  a  reduced  level  of  safety. 
The  commenter  argues  that  it  does  not 
seem  reasonable  to  expect  a  survey  of 
the  safety  of  fuel  system  designs  to  take 
into  account  the  effect  of  unauthorized 
and,  therefore,  unforeseeable 
maintenance  activities.  There  may  be 
features  of  the  design  that  are  critical  to 
the  safe  operation  of  the  equipment,  but 
not  obvious  to  a  third  party.  The 
commenter  requests  that  the  FAA 
consider  revising  the  proposed 
regulation  to  ensure  that  maintenance 
action  carried  out  by  parties  not 
cognizant  of  the  safety  consequences  of 
their  procedures  do  not  jeopardize  the 
safety  of  aircraft  in  service. 

FAA 's  Response:  The  FAA  agrees  in 
part  with  this  commenter.  The  fuel  tank 
safety  review  required  by  this  rule  must 
include  failures  that  are  foreseeable  as 
well  as  any  that  have  occurred  in 
service.  The  evaluation  also  must 
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include  consideration  of  susceptibility 
to  maintenance  errors.  The  requirement 
to  develop  critical  design  configuration 
control  limitations,  discussed  later,  is 
intended  to  provide  maintenance 
personnel  with  precisely  the  type  of 
safety  critical  information  identified  by 
the  commenter. 

Discussion  of  Comments  on  §25.981, 
Fuel  Tank  Ignition  Prevention 

Request  for  Revision  to  Requirement  for 
Addressing  Latent  Failures 

One  commenter  believes  that  the 
proposed  §  25.981(a)(3).  which  would 
require  demonstrating  that  an  ignition 
source  could  not  result  from  single  or 
latent  failures,  is  too  severe.  The 
commenter  asserts  that  it  presents 
requirements  that  are  outside  the  scope 
of  §25. 1309  and  §  25.901(c);  these  are 
the  same  standards  that  the  FAA  states 
in  the  preamble  to  be  the  baseline  for 
the  proposed  requirements  relative  to 
the  ignition  source  prevention 
assessment.  These  regulations  provide  a 
defined  method  for  assessing  latent 
failures  (although  the  regulations  do  not 
specifically  address  latent  failures).  The 
commenter  favors  the  continued  use  of 
the  fail-safe  design  concept  as  defined 
in  AC  25.1309-lA.  The  commenter 
maintains  that  the  new  wording 
proposed  by  the  FAA  imposes  a 
requirement  on  latent  failure  conditions 
that  are  just  one  part  of  a  larger  set  of 
combinations  leading  to  the  hazard  of 
"ignition  sources  present  in  fuel  tanks." 
It  is  the  larger  set  that  §  25.1309  imposes 
a  requirement  on.  thus  taking  into 
account  the  complete  set  of  all 
combinations.  The  commenter  states 
that  the  proposed  wording  of 
§  25  981(a)(3)  -adversely  penalizes"  the 
resulting  outcome  of  the  analysis,  in 
particular  the  definition  of  maintenance 
intervals  and  the  means  for  determining 
whether  an  added  safety  feature  is 
required  to  mitigate  or  prevent  the 
event, 

FAA  s  Response  The  FAA  disagrees 
with  the  commenter's  assertion  that 
current  industry  practice  is  adequate  to 
address  fuel  tank  safety  issues. 
Paragraph  5, a,  1.  of  AC  25,1309-lA. 
which  the  commenter  supports,  states  in 
part; 

In  any  system  or  subsystem,  the  failure  of 
any  single  element,  component  or  connection 
should  be  assumed  to  occur  during  any  one 
flight  regardless  of  the  likelihood  that  it 
would  fail.  Any  such  single-failure  should 
not  prevent  the  continued  safe  flight  and 
landing  of  the  airplane,  nor  significantly 
impair  the  ability  of  the  crew  to  cope  with 
the  resulting  conditions. 

Consequently,  if  "any  one  flight"  is 
taken  literally,  this  includes  flights 


anticipated  to  originate  with  pre- 
existing failures.  However,  we  recognize 
that  the  meaning  of  "any  one  flight"  has 
been  a  contentious  issue  for  many  years, 
and  we  have  agreed  to  work  within 
ARAC  to  try  and  resolve  the  issue  of 
"specific  risk"  for  the  more  generally 
applicable  rules,  such  as  §  25, 901(c)  and 
§  25,1309.  Furthermore,  as  noted  earlier, 
if  a  more  appropriate  means  of 
addressing  this  issue  should  result  from 
these  ARAC  activities,  this  rule  will  be 
amended  accordingly  to  retain 
consistency.  This  commitment  to  ARAC 
notwithstanding,  the  FAA  is  also 
committed  to  assuring  that  transport 
category  airplane  designs  are  acceptably 
fail-safe  on  each  flight,  not  just  on  a 
typical  flight  of  mean  duration  or  on 
flights  where  the  airplane  initially  has 
no  failures  present. 

The  FAA  disagrees  with  the 
commenters'  assertion  that  the 
requirements  of  §  25.981(a)(3)  are 
"outside  the  scope  of  §  25.1309  and 
§  25.901(c)."  As  stated  previously  in  the 
notice  and  in  this  final  rule,  the  FAA's 
policy  for  compliance  with  §  25.901(c). 
in  general,  has  been  to  require 
applicants  to  assume  the  presence  of 
foreseeable  latent  (operationally 
undetected)  failure  conditions  when 
demonstrating  that  subsequent  single 
failures  will  not  jeopardize  the  safe 
operation  of  the  airplane.  This 
requirement  (referred  to  as  "latent  plus 
one ')  simply  provides  the  same  single 
fault  tolerance  for  aircraft  operating 
with  an  anticipated  latent  failure  as 
would  be  provided  by  FAA  Master 
Minimum  Equipment  List  (MMEL) 
policies  if  that  failure  is  known  to  exist 
(i.e.,  not  latent). 

As  for  §  25.1309,  the  commenter 
appears  to  be  confusing  the  objective  of 
the  rule  (i.e..  to  prevent  the  occurrence 
of  catastrophic  failure  conditions  that 
can  be  anticipated)  with  a  conditionally 
acceptable  means  of  demonstrating 
compliance,  as  described  in  AC 
25.1309-lA  (i.e.,  that  catastrophic 
failure  conditions  must  have  an 
"average  probability  per  flight  hour"  of 
less  than  IxlO    ").  Since  this  same 
misconception  has  presented  itself 
many  times  before,  the  following 
discussion  is  intended  to  clarify  the 
intent  of  the  term  "extremely 
improbable"  and  the  role  of  "average 
probability"  in  demonstrating  that  a 
condition  is  "extremely  improbable." 

The  term  "extremely  improbable"  (or 
its  predecessor  term,  "extremely 
remote")  has  been  used  in  14  CFR  part 
25  for  many  years.  The  objective  of  this 
term  has  been  to  describe  a  condition 
(usually  a  failure  condition)  that  has  a 
probability  of  occurrence  so  remote  that 
it  is  Dot  anticipated  to  occur  in  service 


on  any  transport  categorv  airplane. 
While  a  rule  sets  a  minimum  standard 
for  all  the  airplanes  to  which  it  applies, 
compliance  determinations  are 
riecessarily  limited  to  individual  type 
designs.  Consequently,  all  that  has  been 
required  of  applicants  is  a  sufficiently 
conservative  demonstration  that  a 
condition  is  not  anticipated  to  occur  in 
service  on  the  type  design  being 
assessed. 

The  means  of  demonstrating  that  the 
occurrence  of  an  event  is  extremely 
improbable  varies  widely,  depending  on 
the  type  of  system,  component,  or 
situation  that  must  be  assessed.  There 
has  been  a  tendency,  as  evidenced  by 
the  comment,  to  confuse  the  meaning  of 
this  term  with  the  particular  means  used 
to  demonstrate  compliance  in  those 
various  contexts.  This  has  led  to  a 
misunderstanding  that  the  term  has  a 
different  meaning  in  different  sections 
of  part  25. 

As  a  rule,  failure  conditions  arising 
from  a  single  failure  are  not  considered 
extremely  improbable:  thus,  probability 
assessments  normally  involve  failure 
conditions  arising  from  multiple 
failures.  Both  qualitative  and 
quantitative  assessments  are  used  in 
practice,  and  both  are  often  necessary  to 
some  degree  to  support  a  conclusion 
that  an  event  is  extremely  improbable. 

Qualitative  methods  are  techniques 
used  to  structure  a  logical  foundation 
for  any  credible  assessment.  While  a 
best-estimate  quantitative  analysis  is 
often  valuable,  there  are  many  situations 
where  the  qualitative  aspects  of  the 
assessment  and  engineering  judgment 
must  be  relied  on  to  a  much  greater 
degree.  These  situations  include  those 
where: 

•  There  is  insufficient  reliability 
information  (eg,,  unknown  operating 
time  or  conditions  associated  with 
failure  data); 

•  Dependencies  among  assessment 
variables  are  subtle  or  unpredictable 
(eg.,  independence  of  two  circuit 
failures  on  the  same  microchip,  size  and 
shape  of  impact  damage  due  to  foreign 
objects): 

•  The  range  of  an  assessment  variable 
is  extreme  or  indeterminate;  and 

•  Human  factors  play  a  significant 
role  (e.g.,  safe  outcome  dependent 
totally  upon  the  flightcrew  immediately, 
accurately,  and  completely  identifying 
and  mitigating  an  obscure  failure 
condition). 

Qualitative  compliance  guidance 
usually  involves  selecting  combinations 
of  failures  that,  based  on  experience  and 
engineering  judgment,  are  considered  to 
be  just  short  of  "extremelv  improbable", 
and  then  demonstrating  that  thev  will 
not  cause  a  catastrophe.  In  some  cases. 
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examples  of  combinations  of  failures 
necessary  for  a  qualitative  assessment 
are  directly  provided  in  the  rule.  For 
example.  §25.671  (concerning  flight 
controls)  sets  forth  several  examples  of 
combinations  of  failures  that  are 
intended  to  help  define  the  outermost 
boundary  of  events  that  are  not 
"extremely  improbable.'  Judgment 
would  dictate  that  other  combinations, 
equally  likely  or  more  likely,  would  also 
be  included  as  not  "extremely 
improbable,"  However,  combinations 
less  likely  than  the  examples  would  be 
considered  so  remote  that  they  are  not 
expected  to  occur  and  are,  therefore, 
considered  extremely  improbable. 
Another  common  qualitative 
compliance  guideline  is  to  assume  that 
any  failure  condition  anticipated  to  be 
present  for  more  than  one  flight, 
occurring  in  combination  with  any  other 
single  failure,  is  not  "extremely 
improbable."  This  is  the  guideline,  often 
used  to  find  compliance  with 
§  25.901(c).  that  the  FAA  is  adopting  as 
a  standard  in  §  25.981(a)(3). 

Quantitative  methods  are  those 
numerical  techniques  used  to  predict 
the  frequency  or  the  probability  of  the 
various  occurrences  within  a  qualitative 
analysis.  Quantitative  methods  are  vital 
for  supporting  the  conclusion  that  a 
complex  condition  is  extremely 
improbable.  When  a  quantitative 
probability  analysis  is  used,  one  has  to 
accept  the  fact  that  the  probability  of 
zero  is  not  attainable  for  the  occurrence 
of  a  condition  that  is  physically 
possible.  Therefore,  a  probability  level 
is  chosen  that  is  small  enough  that, 
when  combined  with  a  conservative 
assessment  and  good  engineering 
judgment,  it  provides  convincing 
evidence  that  the  condition  would  not 
occur  in  service. 

For  conditions  that  lend  themselves  to 
average  probability  analysis,  a  guideline 
on  the  order  of  1  in  1  billion  is 
commonly  used  as  the  maximum 
average  probability  that  an  "extremely 
improbable  '  condition  can  have  during 
a  typical  flight  hour.  This  1  in  1  billion 
"average  probability  per  flight  hour  ' 
criterion  was  originally  derived  in  an 
effort  to  assure  the  proliferation  of 
critical  systems  would  not  increase  the 
historical  accident  rate.  This  criterion 
was  based  on  an  assumption  that  there  ' 
would  be  no  more  than  100  catastrophic 
failure  conditions  per  airplane.  This 
criterion  was  later  adopted  as  guidance 
in  AC  25.1309.  The  historical  derivation 
of  this  criterion  should  not  be 
misinterpreted  to  mean  that  the  rule  is 
only  intended  to  limit  the  frequency  of 
catastrophe  to  that  historic  IxlO 
level.  The  FAA  conditionally  accepts 
the  use  of  this  guida^^ce  only  because. 


when  combined  with  a  conservative 
assessment  and  good  engineering 
judgment,  it  has  been  an  effective 
indicator  that  a  condition  is  not 
anticipated  to  occur,  at  least  not  for  the 
reasons  identified  and  assessed  in  the 
analysis.  Furthermore,  decreasing  this 
criterion  to  an\-thing  greater  than 
1x10    '-  would  not  result  in 
substantially  improved  designs,  only 
increased  line  maintenance.  The  FAA 
has  concluded  that  the  resulting 
increased  exposure  to  maintenance  error 
would  likely  counteract  any  benefits 
from  such  a  change.  An  ARAC  working 
group  has  validated  these  conclusions. 
Wnen  using  "averages."  care  must  be 
taken  to  assure  that  the  anticipated 
deviations  around  that  "average"  are  not 
so  extreme  that  the  "peak"  values  are 
unacceptably  susceptible  to  inherent 
uncertainties.  That  is  to  say.  the  risk  on 
one  flight  cannot  be  extremely  high 
simply  because  the  risk  on  another 
flight  is  extremely  low.  An  important 
example  of  the  flaw  in  relying  solely  on 
consideration  of  "average"  risk  is  the 
"specific  risk"  that  results  from 
operation  with  latent  (not  operationally 
detectable)  failures.  It  is  this  risk  that  is 
being  addressed  by  §  25, 981(a)(3),  as 
adopted  in  this  final  rule.  For  example, 
latent  failures  have  been  identified  as 
the  primary  or  contributing  cause  of 
several  accidents.  In  1991.  a  thrust 
reverser  deployment  occurred  during 
climb  from  Bangkok.  Thailand,  on  a 
Boeing  Model  767  due  to  a  latent  failure 
in  the  reversing  system.  In  1996,  a  thrust 
reverser  deployment  on  a  Fokker  Model 
F-lOO  airplane  occurred  following 
takeoff  from  Sao  Paulo.  Brazil,  due  to  a 
latent  failure  in  the  system.  As  noted 
earlier,  the  NTSB  determined  that  the 
probable  cause  of  the  TWA  800  accident 
was  ignition  of  fuel  vapors  in  the  center 
wing  fuel  from  an  ignition  source: 

*    *   *  The  source  of  ignition  energy  for  the 
explosion  could  not  be  determined  with 
certainty  but.  of  the  sources  evaluated  by  the 
investigation,  the  most  likely  was  a  short 
circuit  outside  of  the  center  wing  tank  that 
allowed  excessive  voltage  to  enter  it  through 
electrical  wiring  associated  with  the  fuel 
quantity  indication  system  [FQIS] 

A  latent  failure  or  condition  creating 
a  reduced  arc  gap  in  the  FQIS  would 
have  to  be  present  to  result  in  an 
ignition  source.  This  rule  is  intended  to 
require  designs  that  prevent  operation  of 
an  airplane  with  a  preexisting  condition 
or  failure  such  as  a  reduced  arc  gap  in 
the  FQIS  (latent  failure)  and  a 
subsequent  single  failure  resulting  in  a 
short  circuit  that  causes  an  electrical  arc 
inside  the  fuel  tank. 

Due  to  variability  and  uncertainty  in 
the  analytical  process,  predicting  an 
average  probability  of  1  in  1  billion  does 


not  necessarily  mean  that  a  condition  is 
extremely  improbable;  it  is  simply 
evidence  that  can  be  used  to  support  the 
conclusion  that  a  condition  is  extremely 
improbable  Wherever  part  25  requires 
that  a  condition  be  "extremely 
improbable."  the  compliance  method, 
whether  qualitative,  quantitative,  or  a 
combination  of  the  two.  along  with 
engineering  judgment,  must  provide 
convincing  evidence  that  the  condition 
will  not  occur  in  service. 

Request  To  Reuse  Definition  of  Critical 
Design  Configuration  Control 
Limitations 

One  commenter  requests  that 
proposed  §  25, 981(b)  be  changed  to 
revise  or  delete  the  reference  to  "critical 
design  configuration  control 
limitations."  This  commenter  cannot 
agree  with  the  definition  stated  in  the 
notice  as: 

*    *   *  any  information  necessary  to 
maintain  those  design  features  that  have  been 
defined  in  the  original  type  design  as  needed 
to  preclude  development  of  ignition  sources. 

The  commenter  raises  several 
concerns  regarding  the  definition  and 
implications  of  critical  design 
configuration  control  limitations: 

First,  the  commenter  is  concerned 
that  within  the  definition,  "any 
information  necessarv  "  can  be 
interpreted  as  being  not  only  the 
provision  of  maintenance  and 
inspection  instructions,  but  also  the 
provision  of  the  fuel  tank  design 
features  itself  This  could  include 
material  specifications,  specific 
manufacturing  processes,  dimensions, 
etc.  The  commenter  states  that  this 
means  the  type  certificate  holder  would 
be  required  to  list  its  proprietary  design 
approach,  which  could  lead  to  a  loss  of 
competitive  edge  and  an  infringement 
on  proprietary  intellectual  property  Tne 
commenter  objects  to  this  requirement 
because  it  would  allegedly  sacrifice  the 
hard  earned  competitive  advantage  that 
manufacturers  derive  through  their 
expertise  and  continuing  investment  in 
research  and  development.  As  an 
example,  the  commenter  asserts,  "if  a 
certain  pump  is  qualified  on  the 
airplane,  the  industry  does  not  believe 
it  is  appropriate  or  necessar>'  to  list  all 
of  the  features  inherent  to  that  pump 
itself  that  were  qualified  as  part  of  the 
units  approval  This  approved  parts  list 
and  the  associated  installation  and 
maintenance  manuals  suffice  for 
maintaining  the  airworthiness  of  this 
pump." 

Second,  the  commenter  is  concerned 
that  this  would  put  an  unprecedented 
liability  risk  on  the  type  certificate 
holder  if  it  omits  some  features,  either 
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through  error  or  because  it  did  not 
realize  a  supplementary  hinction 
provided  by  the  features.  (The 
commenfer  provided  no  hirther 
explanation  or  substantiation  of  this 
concern,  however.) 

Third,  the  commenter  states  that  the 
notion  of  critical  design  configuration 
control  limitations  goes  beyond  the 
notion  of  inspection  and  maintenance. 
In  this  regard,  it  does  not  imply  the 
same  compliance  requirement  as 
§  25.571 .  which  is  the  FAA's  stated 
precedent  for  the  proposed  rule. 

Fourth,  the  commenter  considers  that 
critical  design  configuration  control 
limitations  go  against  standard  industr\' 
practice  regarding  what  manufacturers 
should  provide  to  users. 

Fifth,  the  commenter  states  that  the 
notion  of  critical  design  configuration 
control  limitations  attempts  to  cover 
deficiencies  in  the  STC  and  the  airline 
modification  approval  process  by 
indirectly  "implicating"  the 
manufacturer  in  changes  to  the 
certificated  configuration  that  the 
manufacturer  may  not  have  known 
about  or  performed. 

For  these  reasons,  the  commenter 
requests  that  the  proposed  rule  be 
revised  to  delete  or  change  the 
requirement  concerning  critical  design 
configuration  control  limitations. 

FAA  's  Response:  The  FAA  does  not 
concur  with  the  commenter's  request  to 
revise  the  rule,  and  provides  the 
following  disposition  of  each  of  the 
commenter's  concerns. 

1.  Concern  about  release  of 
proprietary  information.  The  FAA  has 
always  required  manufacturers  to 
provide  information  that  is  necessary  to 
maintain  the  safety  of  a  product.  For 
example,  information  that  is  contained 
in  many  maintenance  manuals  might  be 
considered  proprietary  in  nature,  but 
the  FAA  requires  each  manufacturer  to 
develop  instructions  for  continued 
airworthiness  for  their  products 
containing  this  information.  Defining 
features  of  an  airplane  design,  such  as 
wire  separation,  explosion  proof 
features  of  a  fuel  pump,  maintenance 
intervals  for  transient  suppression 
devices,  minimum  bonding  jumper 
resistance  levels,  etc.,  is  needed  so  that 
any  maintenance  actions  or  subsequent 
changes  to  the  product  made  by 
operators  or  the  manufacturer  do  not 
degrade  the  level  of  safety  of  the  original 
type  design.  The  definition  of  critical 
design  configuration  control  limitations 
does  not  include  "all  of  the  features 
inherent"  in  the  design:  it  only  includes 
information  that  is  necessary  to  ensure 
safety  of  fuel  tank  systems,  the  policy 
determination  underlying  this 
requirement  is  that  design  approval 


applicants  subject  to  this  requirement 
should  be  required  to  develop  this 
information  and  make  it  available  to 
operators  of  affected  airplanes.  This  is 
consistent  with  the  policy  regarding 
airworthiness  limitations  required  by 
§  25.571  ("Damage-tolerance  and  fatigue 
evaluation  of  structure"). 

2.  Concern  about  liability  of  type 
certificate  holders.  The  FAA  disagrees 
that  risk  of  liability  is  an  issue.  If 
conscientiously  implemented,  this 
requirement  will  significantly  reduce 
the  risk  of  accidents  from  fuel  tank 
explosions.  This,  in  turn,  will  reduce 
the  liability  risk  of  design  approval 
holders. 

3.  Concern  about  new  inspection  and 
maintenance  requirements  The  FAA 
agrees  in  part  with  the  commenter. 
While  it  is  true  that  the  term  "critical 
design  configuration  control 
limitations "  is  new  and  may  result  in 
new  inspection  and  maintenance 
requirements,  the  very  intent  of  this  rule 
is  to  require  mandatory  maintenance 
and  inspection  for  the  fuel  tank  system. 
We  agree  that  the  compliance 
requirements  are  different  between 
§25.571  and  §25.981.  However,  these 
differences  are  due  to  the  differences 
between  structures  and  systems.  For 
example,  service  experience  indicates 
that  alterations  have  been  made  to 
systems  affecting  fuel  tank  safety 
without  consideration  of  the  effects  of 
the  alterations.  One  purpose  of  critical 
design  configuration  control  limitations 
is  to  ensure  that  maintenance  personnel 
are  informed  of  and  address  these 
effects.  In  the  context  of  structures,  the 
primary  concern  has  been  aging 
phenomena  such  as  fatigue,  and  the 
limitations  are  intended  to  ensure  that 
these  phenomena  are  identified  and 
addressed  before  they  become  critical. 
The  result  in  both  instances  is 
mandatory  maintenance  and  inspection 
requirements  for  both  fuel  tank  systems 
and  structures.  We  have  determined  that 
the  fuel  tank  system  warrants 
mandatory  minimum  maintenance 
criteria  to  prevent  catastrophic  failure. 
By  placing  these  requirements  in  the 
Airworthiness  Limitations  section  of  the 
Instructions  for  Continued 
Airworthiness,  the  design  approval 
holder  provides  consistent  mandatory 
baseline  maintenance  standards  for  the 
fleet. 

4.  Concern  that  the  requirement  goes 
against  standard  industr\'  practice 
regarding  what  manufacturers  should 
provide  to  users.  The  FAA  agrees  that 
the  proposed  rule  may  differ  from 
historical  industry  practice.  However, 
the  purpose  of  this  rule  is  to  improve 
both  the  safety  of  the  fleet  and  the 
practices  within  the  industry.  The 


information  we  are  requiring  the  design 
approval  holder  to  provide  to  the 
operator  is  basic  information  needed  by 
the  industry-  to  operate  airplanes  safely. 
It  will  provide  operators  with  a  baseline 
document  to  develop  a  maintenance  and 
inspection  program  that  will  enhance 
safety  within  the  fleet,  h  will  also  aid 
the  operator  in  establishing  the 
configuration  requirements  that  must  be 
accounted  for  during  anv  subsequent 
alterations  to  the  airplane. 

5.  Concern  about  covering 
deficiencies  in  the  STC  and 
modification  approval  process  by 
indirectly  implicating  the  manufacturer. 
The  FAA  disagrees  that  the  definition  of 
critical  design  configuration  control 
limitations  "implicates"  the  TC  holder 
in  configuration  changes  made  by 
others.  On  the  contrary,  these 
limitations  provide  TC  holders  with  the 
ability  to  limit  the  types  of  changes  that 
may  be  made  to  their  designs  that  could 
adversely  affect  their  safety. 

Request  To  Delete  Use  of  Placards  and 
Decals 

One  commenter  requests  that 
§  25.981(b)  of  the  proposed  rule  be 
revised  to  delete  the  requirements 
concerning  placement  of  placards  or 
decals  in  the  areas  where  "maintenance, 
repairs,  or  alterations  may  violate  the 
critical  design  configuration 
limitations."  The  commenter  agrees  that 
adequate  information  regarding  general 
design  practices  and  precautions  must 
be  available  to  those  who  perform  and 
approve  repairs  and  alterations  to  the 
airplane.  However,  the  commenter 
argues  that  placing  placards  and  decals 
on  the  airplane  may  not  be  practical, 
considering  that  they  might  not  remain 
in  place  or  be  readable  over  time.  The 
commenter  suggests  that  a  more 
effective  way  to  convey  fuel  system 
general  practices  information  to 
operators  is  via  the  standard-practices 
section  of  the  Aircraft  Maintenance 
Manual  (or  a  similar  section  of  another 
appropriate  manual).  The  commenter 
does  agree  that  the  fuel  quantity 
indicating  system  (FQIS)  wiring  could 
be  better  identified,  and  suggests  that 
manufacturers  work  with  the 
appropriate  agencies  to  develop  a 
standardized  system  (similar  to  that  for 
oxygen  lines)  to  identify  critical  fuel 
systems  wiring  for  future  aircraft 
designs, 

FAA's  Response:  The  FAA  concurs  in 
part  with  the  commenter.  The  rule  is 
meant  to  be  a  performance-based  rule; 
therefore,  the  FAA's  objective  is  not  to 
mandate  the  use  of  any  specific  means 
of  providing  visual  identification  of 
critical  design  control  limitations. 
Although  the  text  suggests  the  use  of 
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placards  and  decals.  the  rule  allows 
visible  means  other  than  placards  and 
decals  to  be  used.  Placards  are  normally 
used  in  many  locations  of  transport 
airplanes  to  convey  information  to 
maintenance  personnel,  but  placards  are 
only  one  option  of  identifying  critical 
design  configuration  limitations  The 
FAA  also  recognizes  that  installation 
and  maintenance  of  placards  in  certain 
locations  of  the  airplane  may  not  be 
practical. 

The  objective  of  this  requirement  is  to 
provide  a  means  to  assist  maintenance 
personnel  in  reducing  maintenance 
errors.  Adverse  service  experience 
demonstrates  that  modifications  have 
inadvertently  resulted  in  routing  of  high 
power  wiring  with  FQIS  wiring.  The 
need  to  provide  visible  identification  of 
critical  design  configuration  control 
limitations  will  depend  upon  the 
particular  airplane  configuration 

As  an  example,  the  FA.^  anticipates 
that  the  requirements  of  this  rule  will 
result  in  modifications  either  to  separate 
FQIS  wiring  from  high  power  sources, 
or  to  install  transient  suppression 
devices.  If  transient  suppression  devices 
are  incorporated  into  the  FQIS.  the  FAA 
would  not  consider  separation  of  the 
wiring  from  other  high  power  wiring  a 
critical  design  configuration  item  and. 
therefore,  would  not  require  visible 
identification.  If  separation  of  FQIS 
from  high  power  sources  wiring  is 
critical,  the  FAA  will  require  a  visible 
means  of  identification.  One  acceptable 
means  of  compliance  in  this  case  would 
be  to  install  color-coded  tape  at 
specified  intervals  along  critical  wiring. 

To  clarify  the  intent  of  this 
requirement,  we  have  revised  the 
wording  within  the  rule  to  eliminate 
reference  to  placards  and  decals  The 
text  of  the  final  rule  states  only  that  a 
visible  means  of  identification  must  be 
provided 

Discussion  of  Comments  on  Appendix 
H25.4,  Instructions  for  Continued 
Airworthiness 

Request  To  Mandate  Certification 
Maintenance  Requirements  Instead  of 
Appendix 

One  commenter  opposes  the  proposed 
Appendix  H25. 4(a)(2),  which  would 
require  revising  the  Instructions  for 
Continued  Airworthiness  (ICA)  to  set 
forth  each  mandatory  replacement  time, 
inspection  interval,  related  inspection 
procedure,  and  all  critical  design 
configuration  control  limitations 
approved  under  §  25.981  for  the  fuel 
tank  system.  The  commenter  considers 
that  singling  out  just  the  fuel  system  for 
this  requirement  is  not  justified  because 
all  systems  have  their  own  criticalities 


that  must  be  documented  The 
commenter  asserts  that  this  proposed 
requirement  fails  to  recognize  that 
equivalent  systems-related  tasks  are 
already  defined  under  Certification 
Maintenance  Requirements  (CMR).  a 
process  that  has  been  in  place  since  the 
early  1980's  and  formalized  in  1994 
[CMRs  are  maintenance  requirements 
that  identify  aircraft  system-related 
safety  tasks  for  "dormant"  (latent) 
failure  conditions  related  to  hazardous 
and  catastrophic  failure  conditions.) 
The  commenter  states  that  CMRs  are 
considered  the  systems  equivalent  of  the 
structural  airworthiness  limitations  and 
are  part  of  today's  certification  process, 
even  though  CMRs  are  not  included  in 
part  25.  The  FAA  Aircraft  Certification 
Offices  (ACO)  and  other  prime 
certifying  authorities  regularly  approve 
CMR's,  and  all  operators'  maintenance 
programs  use  these  same  CMR's.  This 
commenter  states  that  the  proposed 
requirement  indirectly  regroups  all 
maintenance  tasks  associated  with  the 
prevention  of  fuel  tank  ignition  sources 
under  the  responsibility  of  the  ACO. 
and  this  undermines  the  MRB  process 
as  well  as  the  FAA's  Aircraft  Evaluation 
Groups'  (AEG)  responsibility  in 
approving  maintenance  programs. 

In  light  of  this,  the  commenter 
suggests  that  rather  than  regulate  the 
CMR  concept  system-by-system  as  the 
proposed  Appendix  would  do.  the  F.\,^ 
should  pursue  a  separate  regulatory 
initiative  that  would  give  official 
recognition  of  the  CMR's  and  make 
them  enforceable  The  commenter  states 
that  doing  so  would  'fix  a  long-standing 
regulator*'  deficiency."  The  advantage  of 
such  an  alternative  rulemaking 
approach  is  that  it  would' 

•  Keep  current  procedures  and 
processes  in  place  and  avoid  the 
creation  of  another  bureaucratic 
approval  process; 

•  Accomplish  the  FAA  objective  of 
requiring  manufacturers  to  create  an 
Airworthiness  Limitations  section  in  the 
Instructions  for  Continued 
Airworthiness  similar  to  that  approved 
under  §  25.571  for  structure;  and 

•  Eliminate  the  need  to  enforce 
mandatory  inspection  or  other 
procedures  via  §  25.981(b). 

Similarly,  another  commenter 
believes  that  the  FAA  should  formally 
recognize  the  CMR  concept  in  the 
proposed  rule.  This  commenter  states 
that  in  doing  so,  the  concept  of 
declaring  'critical  configuration  control 
limitations,"  as  proposed  in  §  25.981(b), 
would  be  unnecessary'.  The  commenter 
recommends  the  rule  be  revised  to  allow 
use  of  the  Certification  Maintenance 
Coordination  Committee  (CMCC) 
process,  as  described  in  AC  25-19 


("Certification  Maintenance 

Requirements,  "  issued  November  28, 
1994).  to  allow  operators  to  absorb  tasks 
within  the  existing  maintenance 
programs  if  a  MSG-3  task  is  identified 
This  reduces  costs  associated  with 
tracking  additional  Airworthiness 
Limitations,  which  would  be  required  in 
accordance  with  the  proposed 
Appendix  H  requirements 

FAA  s  Response:  The  F.-^A  does  not 
concur  that  the  rule  should  be  re%'ised 
to  include  the  CMR  process  The 
concept  of  this  rule  goes  bevond  the 
current  CMR  process  CMRs  only 
address  mandatory  maintenance  that  is 
applied  to  the  airplane  at  the  time  of 
original  certification.  The  requirement 
of  this  rule  for  configuration  design 
control  limitations  will  address  not  only 
mandatory  maintenance  actions,  but 
also  design  features  (e.g..  wire 
separation,  pump  impeller  material 
specification)  that  cannot  be  altered 
except  in  accordance  with  the 
Instructions  for  Continued 
Airworthiness  (ICA).  The  configuration 
design  control  limitations  will  be  made 
part  of  the  Airworthiness  Limitations 
section  of  the  ICA;  therefore,  they  will 
be  mandatory  in  accordance  with 
§  91.403(c).  ' 

Further,  the  current  MRB  process 
does  not  provide  a  mandatory,  legally 
enforceable  means  to  require  mandatory 
maintenance  tasks,  nor  does  it  provide 
the  critical  control  limitations  that  are 
needed  to  assist  operators  when  making 
future  repairs  and  alterations  to  an 
aircraft. 

There  would  be  some  value  in 
changing  the  regulations  to  mandate 
either  application  of  the  CMR  process  to 
all  systems  or  including  all  systems  in 
the  Limitations  Section  of  the  ICA, 
However,  such  action  is  beyond  the 
scope  of  the  current  rulemaking,  and 
would  significantly  delay  action  to 
address  fuel  tank  safety  issues.  We  are 
considering  tasking  ARAC  to  address 
this  issue.  If  the  ARAC  process  develops 
an  improved  proposal,  amendment  of 
the  regulations  to  adopt  an  alternative  to 
the  actions  required  by  this  final  rule 
can  be  made  at  that  time 

Discussion  of  Comments  on  Operating 
Rules 

Request  To  Revise  Maintenance 
Operations  Requirements 

One  commenter  agrees  in  principle 
with  the  intent  of  the  proposed  changes 
to  §§91.410,  121.370.  and  125.248.  and 
supports  the  concept  of  reviewing  and 
revising,  if  necessary,  the  fuel  tank 
system  maintenance  and  inspection 
program   However,  the  commenter 
disagrees  with  the  FAA's  proposed 
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methodologv  and  time  frame  for 
fulfilling  this  intent. 

As  for  the  FAA's  methodology,  the 
commenter  opposes  mandating  changes 
to  maintenance  programs  via  operations 
rules.  Instead,  the  commenter  requests 
that  mandatory  maintenance  tasks  be 
introduced  using  current  industry 
practices,  such  as  the  use  of  the 
Maintenance  Review  Board  (MRB) 
process  and  MSG  guidelines.  The 
commenter  states  that  the  inspection 
programs  developed  using  these 
processes  are  based  on  a  foundation  of 
information  derived  from  various 
sources  using  a  defined  process. 

Further,  the  commenter  states  that  the 
manufacturers'  recommended 
maintenance  and  inspection  programs 
already  serve  as  the  basis  for  developing 
operators'  individual  maintenance  and 
inspection  programs.  Within  these 
established  programs,  safety  issues  are 
identified  and  addressed  at  both  the 
type  certification  and  continued- 
airworthiness  levels.  The  FAA  has 
internal  processes  for  managing  the 
approval  of  manufacturer-developed 
maintenance  and  inspections  programs, 
safety  tasks,  and  the  final  individual- 
operator  maintenance  and  inspection 
programs. 

However,  the  commenter  maintains 
that  it  appears  that  the  proposed 
requirements  will  "dissolve  "  this 
existing  process  only  to  require  meeting 
a  calendar  deadline.  The  commenter 
does  not  consider  that  this  will  lead  to 
a  safety  enhancement. 

This  commenter  suggests  the 
following  alternative  for  implementing  a 
new  or  revised  maintenance  program: 

First,  the  fuel  tank  system 
maintenance  programs  should  be 
reexamined  in  context  both  with  the 
results  of  the  required  SFAR  safetv 
review  and  with  the  existing  MRB  and 
other  mandated  programs  [such  as  the 
Corrosion  Protection  Control  Program 
(CPCP)  and  Supplemental  Structural 
Inspection  Program  (SSID)]. 

Second,  the  approval  process 
described  in  AC  25-19,  "Certification 
Maintenance  Requirements  (CMR)." 
should  be  used,  as  appropriate,  to 
determine  the  task  classification, 
interval,  and  method  of  task 
transmission  (for  example,  via  service 
bulletins  or  via  the  existing  program 
update  process). 

Third,  the  FAA  should  mandate  via 
AD's  the  service  bulletins  or  program 
interval  changes  developed  as  an 
outcome  of  this  process.  This  wav,  any 
changes  in  maintenance  and  inspection 
programs  can  be  communicated  to 
operators  in  an  approved  format  that  is 
compatible  with  the  aircraft  certification 
basis. 


Based  on  this  suggested  alternative, 
the  commenter  requests  that  the  rule  be 
revised  to  delete  the  proposed 
§§91.410.  121.370,  and  125.248. 

FAA  s  Response:  The  FAA  does  not 
concur  with  this  commenter.  First,  the 
MRB  process  is  not  a  means  to  mandate 
compliance;  it  is  a  means  to  identify 
manufacturers'  recommended  minimum 
initial  scheduled  inspection  and 
maintenance  tasks  for  new  aircraft. 
Further,  in  light  of  service  history 
regarding  fuel  tank  events,  it  is  apparent 
that  the  MRB  using  the  MSG-3  process 
has  previously  been  unable  to  develop 
adequate  maintenance  procedures  to 
address  various  fuel  tank  safety  issues. 
Second,  for  the  reasons  discussed 
previously,  the  FAA  does  not  agree  that 
changing  the  current  approach  to  CMR's 
is  appropriate  in  this  rulemaking.  Third, 
while  AD's  are  enforceable,  they 
generally  are  limited  to  safety  issues  of 
specific  aircraft  models.  As  discussed  in 
the  preamble  to  the  notice  and 
previously  in  this  final  rule,  there  is  no 
advantage  in  addressing  this  industry- 
wide safety  issue  in  a  piecemeal 
fashion.  We  anticipate  that  in 
complying  with  this  rule  both  designers 
and  operators  will  take  advantage  of 
many  of  the  methods  developed  in 
existing  cooperative  programs  noted  by 
the  commenter. 

Request  for  Definition  of 
"Administrator" 

One  commenter  requests  clarification 
of  the  term  "the  Administrator,"  as  it  is 
used  in  proposed  §§91.410,  121.320, 
125.248,  and  129.14.  The  commenter 
interprets  the  term  "Administrator"  to 
mean  "the  Federal  Aviation 
Administration  or  any  person  to  whom 
he  has  delegated  his  authority  in  the 
matter  concerned."  This  is  consistent 
with  the  definition  of  the  term  that 
appears  in  14  CFR  part  1  (§1.1). 

The  commenter  objects  to  the 
inconsistent  definition  that  appeared  in 
the  proposal  that  identified  "the 
Administrator"  as  "the  manager  of  the 
cognizant  FAA  Aircraft  Certification 
Office  (AGO)."  Instead,  the  commenter 
requests  that  the  FAA  revise  the 
proposed  rule  to  reflect  the  formalized, 
industry-recognized  roles  of  other 
authority  entities,  such  as  the  PMI  and 
the  MRB  process.  Specifically,  the 
commenter  requests  the  following 
revision: 

•  For  approval  of  the  development  of 
the  designer's  maintenance  and 
inspection  program,  ""the 
Administrator"  is  the  FAA  AGO,  the 
FAA  Aircraft  Evaluation  Group  (AEG), 
or  the  non-U. S,  airworthiness  authority 
(if  the  FAA  AGO  has  delegated  its 
authority  via  a  bilateral  agreement). 


•  For  approval  of  the  individual 
operator's  maintenance  program,  "the 
Administrator"  is  the  Principal 
Maintenance  Inspector  fPMI). 

FAA 's  Response:  The  FAA  concurs 
that  clarification  is  necessary.  Part  1  of 
14  CFR  does  define  the  Administrator  to 
include  those  delegated  the  authority  to 
act  on  her  behalf.  However,  in  the  case 
of  this  rule,  we  have  determined  that  the 
cognizant  AGO  is  the  appropriate  entity 
that  can  address  the  myriad  of  technical 
and  practical  issues  faced  bv 
implementing  and  enforcing  compliance 
with  this  rule.  As  discussed  elsewhere, 
neither  the  PMI  nor  the  MRB  process  is 
authorized  to  perform  these  duties.  The 
final  rule  has  been  revised  to 
specifically  reference  the  cognizant 
AGO,  or  office  of  the  Transport  Airplane 
Directorate,  as  the  appropriate  official 
for  approving  the  initial  and  any 
revisions  of  the  instructions  for 
maintenance  and  inspection  of  the  fuel 
tank  systems  required  by  the  rule. 

Request  for  Extension  of  Compliance 
Time 

Several  commenters  request  that  the 
proposed  compliance  time  for  the 
required  actions  of  §§91.410.  121.320, 
125.248,  and  129.14  be  extended.  These 
commenters  state  that  incorporating  the 
new  instructions  into  maintenance  and 
inspection  programs  cannot  possibly  be 
accomplished  within  18  months  as 
would  be  provided  by  the  proposal. 
These  commenters  request  a  minimum 
compliance  time  of  54  months. 

FAA 's  Response:  The  FAA  concurs 
that  the  compliance  time  can  be 
extended  somewhat.  As  discussed 
previously  in  this  preamble,  we  have 
revised  the  compliance  time  to  36 
months. 

Request  To  Issue  Airworthiness 
Directives  To  Change  Maintenance 
Programs  Instead  of  Operating  Rules 

One  commenter  disagrees  with -the 
proposed  requirement  to  change 
operators'  maintenance  programs 
through  changes  to  the  operating 
requirements.  The  commenter  suggests 
that  the  FAA  mandate  such 
maintenance  actions  via  Airworthiness 
Directives  specific  to  each  model  type, 
rather  than  by  modif\^ing  the  operational 
rules.  The  AD's  will  allow  both  the  FAA 
and  the  industry*  to: 

•  Assess  the  actual  impact  of  the 
maintenance  program  (cost  versus 
benefit): 

•  Ensure  that  the  appropriate 
compliance  time  scale  is  mandated 
versus  the  effective  date  of  the  rule  and 
the  resources  available;  and 

•  Ensure  that  foreign  authorities  and 
operators  are  notified  of  the  mandatory 


Federal  Register/ Vol.  66,  No.  88/Monday.  May  7,  2001 /Rules  and  Regulations 


23113 


continuing-airworthiness  information 
via  a  recognized  document  (ICAO 
obligation.  Annex  8,  paragraph  4.2.2). 

Similarly,  another  commenter  states 
that  the  proposed  operating  rule 
changes  are  not  needed.  This 
commenter  asserts  that,  if  the 
instructions  for  maintenance  and 
inspections  are  developed  through  the 
MSG-3  process,  there  is  no  need  to 
include  them  in  the  Airworthiness 
Limitation  section,  as  would  be  required 
by  the  proposed  rule.  If  they  should  be 
mandator}',  then  the  FAA  should 
mandate  them  by  AD's. 

FAA's  Response:  The  FAA  does  not 
concur  with  either  of  these  commenters. 
As  discussed  in  the  notice  and 
elsewhere  in  this  final  rule,  we  will 
issue  AD's  to  mandate  any  design 
changes  identified  as  needed  as  a  result 
of  the  design  review  required  by  the 
SFAR  established  by  this  final  rule. 
However,  the  FAA  considers  it 
inappropriate  to  delay  requiring 
implementation  of  the  maintenance 
programs  developed  as  a  result  of  the 
SFAR.  It  is  evident  that  existing 
maintenance  programs  are  generally 
inadequate  to  ensure  the  safety  of  fuel 
tanks  systems  and  that  program 
improvements  are  necessary.  As 
reflected  in  the  regulatory  evaluation 
prepared  for  this  rulemaking,  this 
approach  has  been  found  to  be  cost 
effective. 

As  discussed  previously,  we  have 
carefully  considered  the  first 
commenters'  concerns  regarding 
compliance  times,  and  have  extended 
the  times  to  address  those  concerns. 
Finally,  foreign  authorities  have  been 
fully  informed  of  the  FAA's  activities, 
and  we  will  continue  to  include  foreign 
authorities  in  future  discussions  of  these 
issues. 

Unlike  AD's,  the  operating  rule 
changes  adopted  by  this  final  rule  do 
not  require  the  adoption  of  particular 
programs  developed  by  design  approval 
holders.  Rather,  the  rules  require 
adoption  of  programs  that  meet  the 
objective  of  providing  an  acceptable 
level  of  safety  for  fuel  tank  systems 
While  the  programs  developed  by 
design  approval  holders  will  provide  a 
foundation  for  operators'  programs,  the 
individual  operator  is  responsible  to 
ensure  that  its  programs  address  the 
actual  configurations  of  its  fuel  tank 
systems. 

In  the  preamble  of  the  notice,  we  also 
discussed  use  of  a  SFAR  and  changes  to 
the  operating  rules,  instead  of  AD's.  as 
the  primary  means  of  achieving  the 
regulatory  objective.  As  we  stated,  we 
consider  that  an  SFAR  provides  a  means 
for  the  FAA  to  establish  clear 
expectations  and  standards,  as  well  as  a 


timeframe  within  which  the  design 
approval  holders  and  the  public  can  be 
confident  that  fuel  tank  safety  issues  on 
the  affected  airplanes  will  be  uniformly 
examined 

This  rule  ensures  that  the  designer 
completes  a  comprehensive  assessment 
of  the  fuel  tank  system  and  develops 
any  required  inspections,  maintenance 
instructions,  and  modifications,  if 
needed.  As  such,  the  requirements  of 
this  final  rule  are  intended  to  provide 
maintenance  requirements  that  will 
prevent  unsafe  conditions  from 
developing.  This  proactive  approach 
provides  predictability  and  efficiency. 

Discussion  of  Comments  on 
FlammabiLitv  Minimization — 
§  25.981(c) 

General  Agreement  With  Reducing 
Flammability 

All  comments  received  support  the 
overall  goal  of  reducing  fuel  tank 
flammability.  Several  commenters 
strongly  support  the  FAA's  position 
that,  despite  compliance  with  the 
proposed  flammability  reduction 
portion  of  the  rule,  the  applicant  must 
ensure  compliance  with  the  ignition 
source  prevention  requirements. 

Other  commenters  support  the 
proposed  rule,  but  suggest  other 
alternatives,  For  example,  one 
commenter  asks  the  FAA  to  consider 
increasing  the  scope  of  the  proposal  to 
minimize  fuel  tank  flammability  to 
totally  preventing  operation  of  fuel 
tanks  with  flammable  vapors  Similarly, 
another  commenter  requests  that  the 
applicability  of  the  proposal  be 
increased  so  that  the  flammability  of 
vapors  in  certain  in-service  airplanes 
w-ould  be  reduced.  Other  commenters 
suggest  the  FA.^  mandate  the 
installation  of  means  to  mitigate  the 
effects  of  fuel  tank  ignition,  such  as 
metal  foils  or  polyurethane  foam  should 
be  mandated.  Each  of  these  proposals  is 
discussed  below. 

Request  To  Retain  Assumption  of 
Flammable  Ullage 

Several  commenters  recognize  that 
fuel  system  design  has  been  based  on 
the  assumption  that  the  ullage  fuel/air 
mixture  is  always  flammable.  However, 
these  commenters  express  concern  that 
the  proposal  to  require  minimization  of 
fuel  tarik  flammability  could  result  in  a 
relaxation  of  the  requirements  for 
precluding  ignition  sources  within  the 
fuel  tanks.  One  commenter  asserts  that 
the  FAA  has  retained  this  assumption 
for  now,  but  "seems  to  indicate  a 
willingness  to  eventually  entertain 
designs  that  would  rely  more  on 
flammabilitv  minimization  and 


mitigation,  potentially  allowing 
designers  to  assume  the  absence  of  a 
flammable  ullage  under  certain 
conditions  ■  This  commenter  considers 
that  that  affordable  technology  is  remote 
and,  therefore,  it  should  be  made  clear 
that  the  design  philosophy  behind  the 
proposed  §25.981  has  firmly  retained 
the  assumption  of  flammable  ullage 
FAA  s  Response  As  noted  by  the 
commenter.  we  affirmed  that  we  are  not 
considering  a  change  tu  the  current 
philosophy  of  assuming  a  flammable 
ullage.  However,  if  technological 
changes  are  developed,  such  as  full-time 
fuel  tank  inerting,  and  prove  to  be  a 
superior  method  of  eliminating  the  risk 
of  fuel  tank  ignition,  the  FAA  could 
consider  a  change  in  this  philosophy  in 
future  rulemaking 

Request  To  Mandate  Means  to 
Preventing  Flammable  Vapors — Inerting 

Several  commenters  suggest  that 
flammable  vapors  in  the  fuel  tank 
should  be  prevented  and  that  practical 
technologies  currently  exist  that  should 
be  mandated  One  commenter  suggests 
that  even  with  §25  981(c)  in  place, 
circumstances  might  occur 
operationally  in  which  even  an 
unheated  wing  tank  has  a  flammable 
ullage  with  a  relatively  low  ignition 
energy'  threshold,  and  that  these 
conditions  may  warrant  attention 
through  amending  the  rule  to  further 
reduce  flammability  in  the  future 

FAA  s  Response  The  FAA  does  not 
concur  that  mandating  fuel  tank  inerting 
technology  has  been  shown  to  be 
feasible  at  this  time  This  was  discussed 
in  detail  in  the  preamble  to  the  notice 
We  are  continuing  to  evaluate  further 
safety  improvements,  and  are 
conducting  research  and  development 
to  investigate  the  feasibility  of 
incorporating  nitrogen  inerting  on  both 
in-ser\ice  and  new  type  design 
airplanes.  As  noted  previously  in  this 
preamble,  we  tasked  the  AR^^C  on  )uly 
14.  2000  (65  FR  43800),  to  evaluate  both 
on-board  and  ground-based  fuel  tank 
inerting  systems  If  further  improvement 
is  found  to  be  practicable,  we  may 
consider  initiating  further  rulemaking  to 
address  such  improvements  In  the 
meantime,  this  final  rule  requires  a 
means  to  minimize  flammability  or  a 
means  to  mitigate  the  effects  of  ignition 
As  a  performance-based  regulation,  this 
allows  the  use  of  any  effective, 
approved  means,  but  does  not  require 
the  use  of  any  one  particular  means. 

Request  To  Revise  Proposed 
Flammability  Standard 

One  commenter  believes  that  the 
.ARAC  report  referenced  in  the  preamble 
to  the  notice  is  flawed  in  its  logic. 
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which  arrived  at  a  suggested  exposure 
time  to  explosive  conditions  not  to 
exceed  "7  percent"  of  fleet  operating 
time.  This  recommendation  was  based 
on  comparison  of  the  incident  rate  of 
fuel  tank  explosions  and  ignition  events 
for  center  tanks  to  that  for  wing  tanks. 
The  commenter  states  that,  due  to 
operating  procedures,  the  wing  tanks  are 
seldom  empty  and  are  not  located  near 
any  heat  sources.  While  wing  tank 
vapors  mav  be  explosive  when  taxiing 
on  d  hot  runway  for  extended  periods, 
they  are  never  as  explosive  as  are  those 
that  often  exist  in  empty  center  tanks. 
The  most  serious  situation  for  wing  fuel 
tanks  would  be  when  the  airplane  lands 
on  a  hot  runway  with  nearlv  empty 
tanks.  However,  taxi  time  at  landing  is 
usually  short.  At  takeoff,  even  with  a 
long  taxi,  the  wing  tanks  will  be  nearly 
full  with  relatively  cool  fuel.  The 
commenter  concludes  that  to  have 
comparable  safety  margins  for  center 
tanks  as  for  wing  tanks,  the  degree  of 
explosiveness  would  have  to  be 
equivalent. 

Another  commenter  asserts  that  the 
proposed  flammability  requirement  is 
not  sufficiently  detailed  to  ensure  that 
compliance  can  be  achieved  without 
having  to  resort  to  external  guidance, 
not  published  in  the  rule.  The 
commenter  is  concerned  that  the 
proposed  rule  text  is  sufficiently  vague 
to  promote  lack  of  standardization  in 
findings  of  compliance  with  the 
regulation.  Although  relevant  material  is 
available  in  the  associated  AC  25.981- 
2.  the  commenter  is  aware  that  guidance 
in  the  AC  is  not  mandatory  and  is 
concerned  that  the  wording  of  the  rule 
essentially  requires  an  interpretation  of 
"minimize  flammability"  from  the 
relevant  AC. 

FAA  s  Response:  The  FAA  considers 
that  additional  clarification  is  necessary. 

As  for  the  first  comment,  the  ARAC 
recommendation  of  a  7  percent 
flammability  standard  did  not  provide 
an  equivalent  level  of  fiammability  to 
that  of  the  wing  (main)  tanks,  which  the 
ARAC  determined  were  the  tanks  with 
an  acceptable  level  of  fuel  tank  safety  in 
relation  to  ignition  or  explosion  events. 
The  ARAC  calculated  a  range  of  3  to  5 
percent  for  wing  tanks.  We  considered 
this  concern  when  developing  the 
regulatory  text  for  this  rule,  and  this  is 
why  the  proposal  requires  flammability 
to  be  "minimized"  rather  than  accepting 
the  ARAC  recommendation  of  7  percent. 

In  response  to  the  second  commenter. 
we  consider  it  appropriate  to  further 
clarif\'  the  intent  of  the  rule  by 
incorporating  a  definition  of  the  term 
"minimize"  in  the  text  of  §  25.981(c),  as 
follows: 


In  the  context  of  this  rule,  'minimize' 
means  to  incorporate  practicable  design 
methods  to  reduce  the  likelihood  of 
flamrnable  vapors. 

"Practicable  design  methods"  are 
feasible  means,  such  as  transferring  heat 
from  the  fuel  tank  (e.g.,  use  of 
ventilation  or  cooling  air).  We  have 
provided  further  guidance  in  AC 
25.981-2,  which  describes  how 
demonstrating  that  the  flammabilitv  of 
the  fuel  tank  is  equivalent  to  that  of  an 
unhealed  wing  fuel  tank  would  be  one 
acceptable  means  of  showing 
compliance.  As  with  all  new 
performance  based  standards,  it  will  be 
necessary  for  the  Transport  Airplane 
Directorate  to  participate  in  the  review 
of  proposed  means  of  compliance  to 
ensure  standardization. 

Request  That  Rule  Based  on 
Flammability  Be  Delayed  Until 
Standard  Is  Established 

One  commenter  representing 
manufacturers  and  operators  agrees  in 
principle  with  the  FAA's  overall  intent 
to  enhance  the  fuel  system  safety  of 
future  aircraft  designs  through  measures 
to  reduce  fuel  tank  flammabilitv 
exposure.  The  commenter  agrees  that 
action  should  be  taken,  as  identified  by 
the  ARAC  Fuel  Tank  Harmonization 
Working  Group,  "to  address 
flarrunability  mitigation  as  a  new  layer 
of  protection  to  the  fuel  svstem." 
However,  the  commenter  disagrees  with 
the  proposed  §  25.981(c)  that  would 
require  minimization  of  fuel  tank 
flammability,  because  "there  is  not  an 
agreed-to  definitive  industry  standard 
for  assessing  flammabilitv  of  aircraft 
fuel  tanks." 

In  light  of  this,  the  commenter 
requests  that  a  rule  based  on 
flammability  be  delayed  until  a  standard 
is  defined.  In  its  place,  the  commenter 
recommends  a  new  rule  that  would 
accomplish  some  degree  of  flammability 
reduction,  even  though  a  definitive 
flammability  standard  does  not  exist 
The  commenter  suggests  that  the  new 
rule  should  require  practical  measures 
to  reduce  heat  transfer  from  adjacent 
heat  sources  into  fuel  tanks,  and 
proposes  the  following  text  for  the  rule: 

§  25.981(c): 

If  systems  adjacent  to  fuel  tanks  could 
cause  significant  heat  transfer  to  the  tanks: 

(1)  Means  to  reduce  heating  of  fuel  tanks 
by  adjacent  systems  shall  be  provided:  or  (2) 
Equivalent  flammability  reduction  means 
shall  be  provided  to  offset  flammability 
increases  that  would  otherwise  result  from 
heating;  or 

(3)  Means  to  mitigate  the  effects  of  an 
ignition  of  fuel  vapors  within  fuel  tanks  shall 
be  provided  such  that  no  damage  caused  by 
an  ignition  will  prevent  continued  safe  flight 
and  landing. 


FAA 's  Response:  The  FAA  does  not 
agree  with  either  the  commenter's 
proposal  to  delay  the  rule  relating  to 
fuel  tank  flammabilitv  or  the 
commenter's  proposed  regulatory  text. 
The  proposal  offered  by  the  commenter 
would  require  only  that  a  "means  to 
reduce  heating  of  fuel  tanks  bv  adjacent 
systems  shall  be  provided  *   *    ♦•'  The 
proposed  text  suggested  by  the  comment 
does  not  require  any  measurable 
reduction  in  flammability,  which  is  the 
objective  of  this  rulemaking.  For 
example,  under  the  commenter's 
suggested  standard,  if  a  fuel  tank 
initially  contains  a  flammable  fuel-air 
mixture,  a  "means  to  reduce  heating  of 
the  tank"  may  reduce  the  temperature  of 
the  fuel,  but  not  necessarilv  to  the 
extent  that  the  temperature  would 
remain  below  the  flammable  range  for 
the  duration  of  the  flight. 

The  commenter  asserts  that  there  is 
no  standard  for  assessing  flammability 
of  airplane  fuel  tanks.  However, 
industry  members  represented  by  the 
commenter  were  members  of  the  ARAC 
group  that  recommended  that  the 
regulatory  text  mandate  a  maximum  fuel 
tank  flammability  of  7  percent  of  the 
operating  time.  The  ARAC  report 
provides  numerous  calculations  of  fuel 
tank  flammability  that  were  conducted 
by  industry  representatives.  We  are 
confident  that  industry  is  capable  of 
assessing  fuel  tank  flammability,  and  we 
have  provided  guidance  in  AC  25,981- 
2,  which  defines  methods  of 
demonstrating  compliance  with  the 
flammability  requirements  of  the  rule. 
One  method  described  in  the  AC  for 
showing  compliance  is  to  demonstrate 
that  the  flammability  of  the  tank  is  equal 
to  or  less  than  that  of  an  unhealed  wing 
tank  on  the  airplane  type.  As  discussed 
previously,  §  25.981(c)  has  been 
clarified  by  adding  a  definition  of 
"minimize."  For  applicants  who  are 
unable  to  demonstrate  equivalent 
flammability  to  an  unhealed  wing  tank, 
the  use  of  "practicable  design  methods," 
such  as  transferring  heat  from  the  fuel 
tank,  will  be  required.  The  final  rule  is 
adopted  with  the  change  noted 

Request  Not  To  Mandate  Fuel  Tank 
Flammability  to  the  Level  Proposed 

The  commenter  does  not  agree  with 
the  FAA's  statement  in  the  preamble  to 
the  notice  that  read: 

"*    *    *  the  intent  of  the  proposal  is  to 
require  that  fuel  tanks  are  not  heated,  and 
cool  at  a  rate  equivalent  to  that  of  a  wing  tank 
in  the  transport  airplane  being  evaluated." 

For  example,  directed  ventilation 
systems  may  reduce  heating  of  adjacent 
fuel  tanks,  but  they  do  not  eliminate 
heating.  Furthermore,  the  commenter 
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asserts  that  there  should  not  be  a 
requirement  to  "cool  at  a  rate  equivalent 
to  that  of  a  wing  tank."  The  studies 
conducted  by  the  ARAC  Fuel  Tank 
Harmonization  Working  Group  did  not 
conclude  that  such  a  requirement  was 
necessary  or  achievable.  The  commenter 
requests  that  the  FAA  not  mandate 
minimizing  fuel  tank  flammability  to 
the  level  proposed  in  the  notice, 
because  it  would  not  be  practical  to  cool 
tanks  within  the  fuselage  to  the  same 
level  as  tanks  located  in  the  wing. 

FAA's  Response:  The  FAA  disagrees. 
The  rule  only  affects  new  type  designs. 
Therefore,  possible  design 
considerations  to  comply  with  the  rule 
would  include: 

•  Locating  heal  sources  away  from 
fuel  tanks: 

•  Introduction  of  cool  air  from 
outside  sources  into  air  gaps  between 
heat  soiuces  and  fuel  tanks  to  transfer 
heat  from  tanks  while  inflight;  and 

•  Introducing  cool  air  from  ground  or 
airplane  sources  during  ground 
operations. 

Some  of  these  features  are  alreadv 
incorporated  into  certain  models  of  the 
transport  fleet.  These  methods  are 
technically  feasible  and  could  provide 
an  equivalent  level  of  exposure  to 
operation  with  flammable  vapors  to  that 
of  unhealed  wing  fuel  tanks — the  fuel 
tanks  with  a  safety  level  that  the  ARAC 
defined  as  an  acceptable  standard  The 
commenter  provided  no  data  to  support 
the  assertion  that   'it  would  not  be 
practical  to  cool  tanks  within  the 
fuselage  to  the  same  level  as  tanks 
located  in  the  wing." 

Request  To  Provide  Alternatives  to 
Minimizing  Flammability 

Two  commenters  request  that 
alternative  regulatory  text  be  included 
in  the  proposed  nile  concerning  the 
requirement  to  minimize  flammabilitv 

The  first  commenter  believes  that  the 
FAA's  intent,  as  slated  in  the  preamble 
to  the  notice  and  restated  in  draft  AC 
25.981-2X,  is  "to  require  that  the 
exposure  to  formation  or  presence  of 
flammable  vapors  is  equivalent  to  that 
of  an  unheated  wing  tank  in  the 
transport  airplane  being  evaluated."  The 
commenter  considers  this  a  reasonable 
objective,  The  commenter  recommends 
that  the  FAA  reword  the  proposed  rule 
text  to  clearly  frame  the  intent  within 
the  rule  itself,  and  believes  that  the 
wording  would  be  more  specific  and 
less  prone  to  misinterpretation  if  it 
contained  the  following  statement: 

A  means  must  be  provided  to  ensure  that 
the  net  heat  balance  within  any  tank  will  be 
equivalent  to  that  of  an  unheated  wing  fuel 
tank  during  any  portion  of  the  passenger 
carrying  operation. 


The  commenter  adds  that,  if  an 
unheated  wing  fuel  tank  does  not  exist 
on  a  particular  design,  then  one  could 
be  modeled  and  used  as  the  reference 
standard  for  all  tanks  on  thai  design. 

The  second  commenter  recommends 
that  the  FAA  consider  an  alternative  to 
have  the  applicant  determine  an 
acceptable  heal  transfer  rate  at  a  critical 
fuel  load,  rather  than  determining  if  a 
temperature  limitation  is  exceeded, 
given  that  the  tank  ullage  is  considered 
flammable  This  would  alleviate  the 
difficulties  of  working  with  a  high 
number  of  parameters  inherent  in  the 
numerous  aircraft  types  and  conditions 
(including  the  effects  of  pumping, 
vibration,  altitude,  fuel  load,  etc.)  by 
considering  a  generic  installation. 

F.4.4  's  Response  The  FAA  does  not 
agree  with  either  c  ommenter 
Minimizing  flammability  is  the  ultimate 
objective  of  the  rule  We  considered 
many  options  when  establishing  the 
regulatory  text,  and  determined  that  a 
performance-based  rule  is  most 
appropriate  because  it  allows  the 
designer  to  control  fuel  tank 
flammability  by  using  any  number  of 
methods.  It  also  allows  the  use  of  new- 
technology  designs  that  may  be 
developed  in  the  future  On  the  other 
hand,  the  commenters'  proposals  focus 
only  on  heat  balance  and  heat  transfer, 
rather  than  flammability  Their 
proposals  would  not  allow  the  designer 
the  flexibility  to  introduce  other  means 
of  reducing  flammability,  other  than 
controlling  heating/cooling  of  the  tank, 
such  as  with  nitrogen  inerting.  Further, 
the  commenters'  proposals  would  not 
significantly  simplify'  the  compliance 
demonstration  over  that  of  the  options 
described  in  AC  25.981-2X.  In  light  of 
this,  the  commenters'  proposals  are  not 
accepted. 

Request  To  Require  Retroactive 
Reduction  in  Flammability 

One  commenter  states  that  the  designs 
of  some  in-ser\'ice  airplanes  have  shown 
undesirable  characteristics.  Because  the 
proposed  flammability  requirements 
would  only  affect  new  airplane  type 
designs,  this  commenter  seeks  insurance 
from  the  FAA  that  older  and  current 
designs  also  will  be  assessed,  and 
suggests  a  case-by-case  approach. 

FAA  s  Response:  The  FAA  agrees  that 
some  in-ser\'ice  airplanes  have 
undesirable  levels  of  fuel  tank 
flammability.  To  address  this  issue,  we 
tasked  the  ARAC  in  1998  to  provide      - 
advice  and  recommendations  on 
methods  that  could  eliminate  or 
significantly  reduce  the  exposure  of 
transport  airplane  fuel  tanks  to 
flammable  vapors.  Our  review  of  the 
ARAC  report  indicates  that  additional 


time  is  needed  to  perform  the  in-depth 
research  and  economic  evaluations 
necessan-  to  determine  if  certain 
technologies  that  could  reduce  or 
eliminate  fuel  tank  flammability  would 
be  practical  for  use  on  the  existing  fleet 
of  transport  airplanes.  As  noted 
previously,  we  also  are  studying 
concepts  such  as  ventilating  spaces 
adjacent  to  fuel  tanks,  and  recently 
tasked  the  ARAC  to  evaluate  inerting 
systems  for  possible  retrofit  into  the 
existing  transport  fleet.  We  will 
consider  initiating  additional 
rulemaking  if  further  improvements  are 
found  to  be  effective  and  practicable. 

Request  To  Ban  Use  of  Low  Flash  Point 
Fuels 

Several  commenters  suggest  that  the 
use  of  lower  flash  point  fuels,  such  as 
IP -4  or  Jet  B,  should  be  disallowed 
because  these  fuels  cause  a  much  greater 
exposure  to  flammable  vapors  One 
commenter  notes  that  while  it  appears 
that  these  fuels  are  no  longer  commoniv 
used,  they  may  still  exist  as  approved 
alternative  fuels  for  several  transport 
aircraft.  If  any  operators  routinelv  use 
let  B  or  IP-4  type  fuel,  then  their  risk 
would  be  much  greater  than  the  risk  for 
operators  using  Jet  A. 

FAA 's  Response:  The  FAA  agrees  that 
use  of  lower  flash  point  fuels  increases 
the  exposure  to  operation  with 
flammable  fuels  in  the  fuel  tank  In  fact, 
this  rule  does  require  consideration  of 
fuel  type.  The  limited  use  of  these  fuels 
on  a  temporary  basis  to  allow  operation 
from  remote  airports  is  discussed  in  AC 
25.981-2  The  F.\A  does  not  agree  that 
use  of  these  fuels  should  be  banned  for 
in-service  airplanes  Data  available 
indicates  that  these  fuels  are  not 
routinely  used  in  US  operations 
However,  in  some  cases,  airplanes  may 
divert  into  locations  where  IP— 4  fuel  is 
the  only  fuel  available.  Use  of  this  fuel 
on  a  temporary  basis  allows 
continuation  of  the  flight  without 
requiring  tankering  of  Jet  A  fuel  to  a 
remote  alternate  airport  and  the 
associated  delays  and  inconvenience  to 
the  flying  public  If  use  of  lower  flash 
point  fuels  increases  due  to  market 
conditions,  the  FAA  will  consider 
rulemaking  to  limit  their  use 

Request  To  Require  Use  of  Means  To 
Prevent  Fire  Within  Fuel  Tank 

Several  commenters  request  that  the 
FAA  revise  §  25.981lc)(2j  to  require  the 
use  of  specific  means  to  address  the 
requirement  to  mitigate  the  effect  of  an 
ignition  of  fuel  vapors  within  the  fuel 
tanks.  Some  of  the  commenters' 
suggestions  include  flame  quenching 
metallic  foils  and  polyurethane  foam. 
These  commenters  state  that  such 
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technologies  as  these  are  available  and 
consider  them  effective  in  preventing 
propagation  of  flame  or  explosion 
within  the  fuel  tanks 

FAA's  Responsp: The  FAA  does  not 
agree  that  a  change  to  the  proposed  rule 
IS  necessar\'  As  stated  previously,  the 
final  rule  is  a  performance-based 
regulation.  As  such,  it  may  permit  the 
use  of  such  means  as  those  suggested  by 
commenters,  but  the  rule  does  not 
require  the  use  of  any  one  particular 
means.  AC  25.981-2  provides  guidance 
on  use  of  these  means. 

Discussion  of  Comments  Concerning 
Cost  of  the  Rule 

The  detailed  responses  and  the 
impacts  of  the  comments  on  the  costs  of 
the  rule  are  contained  in  the  Final 
Regulatory  Evaluation,  which  is 
available  in  the  docket.  The  quantitative 
effects  of  the  comments  on  the 
assumptions  and  the  cost  estimates  are 
summarized  in  the  Economic  Evaluation 
discussion  later  in  this  final  rule.  The 
following  discussion  is  a  more  general 
disposition  of  the  comments  concerning 
the  cost  of  the  rule. 

Number  of  Airplanes,  TC's.  and  STC's 
Affected 

One  commenter  notes  that  the  FAA 
assumed  that  a  U.S.  fleet  size  of  6,006 
airplanes  would  be  affected  by  the 
proposed  rule.  While  this  number  may 
have  been  appropriate  in  1996,  the 
commenter  states  that  by  the  time  the 
final  rule  is  issued,  there  likelv  will  be 
more  than  7,000  affected  airplanes. 

Additionally,  the  commenter  notes 
that  the  number  of  affected  type 
certificates  counted  by  the  FAA  did  not 
include  the  Fokker  Model  F27  Mark  50 
or  the  Boeing  Model  717.  Further,  the 
FAA's  listing  of  fuel  system  STC's  was 
incomplete:  for  example,  there  were  no 
fuel  tank  system  STC's  listed  for  any 
Airbus,  Fokker,  Bombardier,  or 
Aerospatiale  airplanes 

Finally,  the  commenter  states  that  the 
FAA's  cost  estimate  should  take  into 
account  the  worldwide  impact  that  the 
proposed  rule  will  have,  as  other 
regulatory  authorities  adopt  identical  or 
similar  rules  Thus,  the  true  cost  of  this 
activity  will  far  exceed  the  cost 
associated  with  only  the  U.S.  fleet. 

FAA 's  Response:  The  FAA  concurs 
with  the  commenter  that  the  number  of 
airplanes  in  the  U.S.  fleet  has  increased 
since  the  data  set  used  in  the  notice  was 
collected.  As  a  result,  we  now  estimate 
that  7.875  U.S. -registered  airplanes  will 
undergo  the  fuel  tank  svstem 
inspections  beginning  in  the  year  2004. 
The  economic  analysis  has  been 
modified  accordingly. 


We  agree  with  the  commenter  that  our 
analysis  had  not  included  any  Fokker 
Model  F27  Mark  50  or  Boeing  Model 
717  airplanes  in  the  fleet.  The  reason 
was  that  the  fleet  data  set  that  we  used 
contained  no  U.S. -registered  Model  F27 
Mark  50  airplanes.  The  more  recent  data 
set  we  used  for  the  final  regulatory 
evaluation  also  contains  no  U.S.- 
registered  Model  F27  Mark  50  airplanes: 
thus,  those  airplanes  are  not  included  in 
the  analysis.  We  did  not  include  any 
Model  717  airplanes  because  that  fleet 
data  was  based  on  a  1996  listing  when 
no  Model  717  airplanes  had  yet  been 
manufactured.  The  airplane  data  set  that 
we  used  in  the  final  regulatory 
evaluation  is  based  on  1999  data  and 
contains  Model  717  airplanes.  We  also 
note  that  even  though  the  1999  fleet 
data  set  reported  no  US.  registered 
Airbus  Model  A321,  A330,  or  A340 
airplanes,  we  assumed  that  these 
models  will  enter  the  U.S.  fleet 
eventually  and,  therefore,  the  costs  to 
review  these  fuel  tank  systems  were 
included  in  the  analysis. 

We  agree  with  the  commenter  that  the 
analysis  had  not  included  all  of  the  fuel 
tank  system  STC's.  After  further 
research,  we  discovered  one  fuel  tank 
svstem  STC  for  an  Airbus  airplane 
model,  one  fuel  tank  system  STC  for  a 
Bombardier  airplane  model,  and  no  fuel 
tank  system  STC's  for  Fokker  or 
Aerospatiale  airplane  models.  The 
economic  analysis  has  been  adjusted 
accordingly 

We  do  not  agree  with  the  commenter 
regarding  consideration  of  worldwide 
impact  of  this  rulemaking.  The  FAA  is 
not  required  to  account  for  costs  to 
foreign  operators  not  operating  in  the 
U.S.  because  those  operators  are  not 
subject  to  these  rules. 

Cost  of  Evaluating  Non-Fuel  System- 
Related  STCs 

One  commenter  agrees  with  the  FAA 
that  only  a  small  number  of  non-fuel- 
system  STC's  will  require  a  system 
assessment.  However,  the  conunenter 
asserts  that  the  FAA's  analysis  does  not 
account  for  the  significant  effort  and 
associated  cost  that  would  be  required 
to  determine  whether  or  not  these  non- 
fuel  system-related  STC's  affect  the  fuel 
system  and  thus  merit  further  attention. 
Such  a  determination  would  be  required 
under  the  proposed  SFAR  requirements. 

FAA  s  Response:  The  FAA  agrees  that 
the  costs  to  determine  which  STC's 
affect  the  fuel  tank  system  should  be 
included  in  the  economic  analysis. 
However,  we  have  determined  that  90 
percent  of  the  non-fuel  tank  system 
STC's  will  need  only  a  minimal  degree 
of  engineering  effort  (with  a  resultant 
minimal  cost)  for  a  qualitative 


evaluation  of  their  effects  on  the  fuel 
tank  system.  We  also  have  determined 
that  325  non-fuel  tank  system  STC 
holders  will  each  need  to  conduct  a 
more  detailed  engineering  review  that 
will  involve  an  average  of  75  hours  of 
engineering  time.  The  economic 
analysis  has  been  revised  accordingly. 

Cost  of  Use  of  Proprietary-  Data 

One  commenter  raises  concerns 
regarding  the  costs  associated  with  STC 
holders  obtaining  data  from  the  type 
approval  holder.  The  commenter  points 
out  that,  in  the    Regulatory  Evaluation" 
section  of  the  notice,  the  FAA  stated: 

Many  STC  holders  would  be  able  to 
incorporate  a  large  portion  of  a  TC  holder's 
fuel  tank  system  assessment  into  its 

assessment. 

The  commenter  states  that,  in 
practice,  the  release  of  such  proprietary 
information  to  a  third  party  would  need 
to  occur  under  a  technical  assistance 
contract.  Therefore,  the  cost  of  this 
transaction  should  be  added  to  the 
FAA's  cost  analysis. 

FAA  s  Response:  The  FAA  disagrees 
with  this  commenter.  While  a  technical 
assistance  contract  may  be  needed  to 
obtain  this  information,  the  overall  cost 
to  the  aviation  industry  is  not  affected 
because  the  payment  to  the  data  holder 
will  offset  some  of  the  engineering  costs 
associated  with  the  fuel  tank  system 
design  review.  As  a  result,  the  overall 
cost  of  the  rule  is  not  affected  by  these 
contracts,  although  the  distribution  of  a 
part  of  these  costs  will  shift  from  certain 
TC  holders  to  certain  STC  holders. 

Cost  of  Fuel  Tank  System  Safety  Review 
Required  by  SFAR 

One  commenter  disagrees  with  the 
FAA's  estimate  of  $14.4  million  for  the 
costs  of  completing  the  fuel  tank  system 
reviews  required  by  the  proposed  SFAR. 
The  commenter  points  out  that  the  FAA 
estimated  that  the  review  would  require 
0.5  to  2  engineering  years  per  airplane 
model.  However,  the  commenter 
calculates  the  actual  level  of  effort 
required  will  be  more  like  2  to  4 
engineering  years  for  each  major  model. 
Minor  model  variation  will  add 
additional  effort  that  is  difficult  to 
quantifv'.  but  could  easily  increase  the 
total  effort  by  30  to  50  percent.  In 
addition,  the  commenter  states  that 
systems  do  evolve  with  time,  leading  to 
additional  permutations  that  must  be 
considered. 

In  light  of  this,  the  commenter 
believes  that  the  basic  safety  reviews 
will  require  two  to  three  times  more 
effort  and  cost  than  identified  by  the 
FAA.  Accordingly,  the  cost  of  the  basic 
design  review  may  be  in  the  range  of 
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$28  million  to  $52  million,  plus  an 
additional  $14  million  to  account  for  the 
variations  within  models. 

FAA  s  Response:  The  FAA  agrees  that 
the  number  of  engineering  hours  to 
review  the  fuel  tank  systems  should  be 
increased  but  disagrees  about  the 
amount  of  the  increase.  As  discussed 
later  in  more  detail  in  the  Economic 
Evaluation  section  of  this  preamble,  we 
determined  that  there  were  two  types  of 
fuel  tank  system  reviews: 

•  The  first,  which  is  referred  to  as  the 
"full-scale"  review,  is  the  first  fuel  tank 
review  done  for  a  model  that  has  several 
series. 

•  The  second,  which  is  referred  to  as 
the  "derivative"  review,  are  the  reviews 
of  the  other  series  in  that  model. 

Using  the  Boeing  Model  737-300/- 
400/-500  as  an  example,  we  determined 
that  this  model  will  involve  one  "full- 
scale"  review  and  two  "derivative  " 
reviews.  In  addition,  the  fuel  tank 
system  reviews  performed  for  all 
"extended  range  "  series  and  freighter 
series  are  evaluated  as  "derivative  " 
reviews.  On  that  basis,  we  determined 
that,  depending  upon  the  model,  it  will 
take  6  months  to  4  years  of  engineenng 
time  to  perform  a  "full-scale"  fuel  tank 
system  review.  The  FAA  also 
determined  that  it  will  take  6  months  to 
1  year  of  engineering  time  to  perform  a 
"derivative"  fuel  tank  system  review 
(See  the  commonality  of  design 
discussion  presented  earlier  in  this 
preamble  for  an  engineering  explanation 
why  the  review  of  a  model's  series  after 
the  first  review  will  take  less  time  than 
the  first  review.) 

The  FAA  agrees  that  the  number  of 
fuel  tank  system  reviews  needs  to  be 
increased,  but  disagrees  about  the  extent 
of  the  increase.  The  FAA  determined 
that  the  rule  will  require  46  "full-scale  " 
reviews  and  52  "derivative"  reviews. 
The  impact  on  the  total  cost  of  these 
reviews  is  provided  in  the  Economic 
Evaluation  section  of  this  preamble 

Cost  of  Safety  Review  of  Older  Type 
Designs 

One  commenter.  Lockheed  Martin, 
considers  that  the  FAA  clearly 
underestimated  the  costs  to  conduct  the 
safety  review  required  under  the  new 
SFAR  on  older  airplanes,  such  as  the 
Lockheed  Model  L-188  Electra.  The 
commenter  notes  that  the  FAA's 
economic  analysis  of  the  cost  of  the 
design  review  proposed  in  the  notice  is 
based  on  a  fleet-wide  consideration. 
This  approach  results  in  a  per-aircraft- 
cost  basis  that  does  not  appear 
unreasonable.  However,  the  expense  to 
perform  the  design  reviews  and  prepare 
service  documents  will  be  the  same  for 
Lockheed  as  for  other  manufacturers 


that  have  twenty  or  thirty  operators  and 
hundreds  of  operating  aircraft.  (They 
commenter  reports  that  there  are  onlv 
13  Model  L-188  Electras  currently 
operating  in  the  U.S.) 

The  commenter  requests  that  the  FAA 
take  into  consideration  the  following 
information  when  finalizing  the 
economic  analysis  of  the  proposed  rule- 

1  The  FAA's  cost  benefit  analysis 
identifies  an  engineering  effort  to 
perform  the  SFAR  safety  review  and 
preparation  of  documents  as  taking  from 
three-quarters  to  three  person  years  to 
perform.  However,  because  the  Model 
L-188  Electra  was  certified  prior  to  the 
issuance  of  §25.901  and  §25.1309,  the 
SFAR  safety  review  will  require  all  new 
analysis  and  possibly  testing  to  prove 
that  the  design  meets  the  requirement 
for  all  operating  conditions  The  effort 
to  do  this  will  likely  exceed  the 
maximum  FAA  estimate  of  three  person 
years. 

2  Then,  the  time  to  familiarize  a  new- 
staff  with  the  design,  to  locate  pertinent 
files,  to  relate  those  files  to  the  long 
histon,-  of  the  aircraft,  and  to  develop 
test  and  compliance  documents  for  new 
regulations  are  time-consuming  tasks 
that  will  add  significant  time  and  costs 
to  the  FAA's  estimates 

3  If  the  analysis  shows  that  the 
design  does  not  meet  the  newly 
imposed  requirements,  redesign  will  be 
necessary  Such  redesign  would 
increase  the  expense  by  a  factor  of  3  to 
5,  depending  on  the  detail.  It  would  also 
increase  considerably  the  expense  to  the 
operator  of  installing  the  new  design. 

FAA 's  Response:  The  FAA  agrees  that 
additional  time  and  costs  will  be 
required  to  review  the  designs  on  some 
airplane  types  where  design  information 
is  not  readily  available  However,  the 
F,AA  does  not  agree  that  all  of  the  work 
identified  by  the  commenter  is 
necessarily  required.  As  discussed 
previously  in  this  preamble,  the  FAA 
extended  the  compliance  time  for 
conducting  the  actions  required  by  the 
SF.AR,  which  addresses  the 
commenters  concern  about  the  needed 
time.  Further,  the  FAA  increased  the 
number  of  engineering  years  to 
complete  a  Model  L-188  fuel  tank 
system  design  review  to  4  years. 
Additionally,  as  noted  in  the  earlier 
disposition  of  the  comment  relating  to 
the  applicability  of  the  SFAR.  the  FAA 
will  consider  the  merits  of  exemptions 
to  the  requirements  of  the  SFAR  based 
upon  the  number  of  airplanes  in  service 
and  the  safety  benefits  that  could  be 
achieved  by  a  safety  review. 


Cost  of  Safety  Review  of  STC  s  on  Older 
Airplanes 

While  commenters  generally  agree 
that  the  design  review  should  apply  to 
STC's  and  field  modifications,  several 
commenters  express  concern  that  the 
design  review  will  be  difficult  to 
conduct  on  older  airplanes.  In 
particular,  reviewing  non-fuel  tank 
related  STC's  and  field  approvals  could 
be  unmanageable  for  airplanes  with  a 
long  ser\'ice  life  and  with  multiple 
owners.  The  commenters  note  that  the 
FAA  did  not  make  any  accounting  in 
the  notice  for  the  cost  of  addressing 
these  modifications 

One  commenter  proposes  an 
alternative  approach:  A  one-time 
inspection  to  determine  the 
configuration  of  the  airplane  and  to 
verify  that  wiring  entering  the  fuel  tank, 
and  systems  capable  of  generating  auto- 
ignition  temperature  into  fuel  tank 
structure,  have  not  been  compromised 
by  STC  modifications  The  commenter 
asserts  that  such  an  inspection  would 
require  about  50  to  100  labor  hours  to 
perform.  The  resultant  inspection  labor 
costs  alone  could  amount  to  S28  million 
to  $52  million,  depending  upon  the 
number  of  airplanes  to  be  inspected  (for 
example.  7.000  airplanes  x  100  hours 
per  airplane  x  $70  per  labor-hour)  This 
estimate  does  not  include  the  cost  of  the 
downtime  (and  resultant  revenue  loss) 
required  to  accomplish  such  an 
inspection:  yet  the  proposed  compliance 
time  of  12  months  would  require 
airplanes  to  be  pulled  from  revenue 
service  for  special  inspection.  In  the 
notice,  the  FAA  had  estimated  that  an 
annual  increase  in  out-of-service  time  of 
11.5  hours  to  32  hours  would  occur, 
depending  upon  the  model,  and  that 
this  would  result  in  lost  net  revenues  of 
$6.4  million  for  a  12-month  period  The 
commenter  maintains  that  the  one-time 
inspection  alternative  would  also 
require  this  much  downtime 

FAA 's  Response  The  FAA  agrees  that 
the  costs  associated  with  reviewing  non- 
fuel  tank-related  STC's  and  field 
approvals  needs  to  be  addressed. 
However,  we  disagree  with  the 
commenter  as  to  the  direction  and 
magnitude  of  the  effort  that  will  be 
needed  to  evaluate  these  factors 
Specifically,  we  agree  that  a    paper 
review  "  of  the  airplane's  ser\'ice  history- 
will  be  needed  for  compliance  We 
disagree  that  this  review  will  necessitate 
an  airplane  inspection  that  is  separate 
from  the  initial  fuel  tank  system 
inspection  and  that  the  labor  hours  for 
any  such  airplane  inspection  have  been 
included  in  the  labor  hours  to  complete 
the  initial  fuel  tank  inspection.  We  agree 
that  the  amount  of  effort  to  complete 
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this  "paper  review"'  will  van'  across 
individual  airplanes.  Airplanes  that 
have  been  in  near-continuous  operation 
by  major,  national,  and  regional  airlines 
(the  majority  of  the  airplanes  affected  by 
the  rule)  should  possess  well- 
documented  service  histor\'  records 
such  that  those  operators  will  need  a 
minimal  amount  of  time  to  complete  the 
paper  reviews  for  those  airplanes. 
However,  we  realize  that  there  will  be 
smaller  operators  that  will  spend  more 
time  to  trace  their  airplanes'  service 
histories — particularly  if  the  airplane 
has  had  multiple  operators  and  owners. 
As  a  result,  we  have  determined  that  it 
will  take  an  average  of  one  engineering 
day  (a  cost  of  $880  per  airplane)  for  an 
operator  to  complete  this  paper  review 
for  every  airplane. 

Cost  of  Design  Changes 

Several  commenters  raise  concerns 
about  accounting  for  the  costs  of  new 
design  changes  that  could  be  required 
under  the  proposed  SFAR  requirements. 
One  commenter  representing 
manufacturers  and  operators  agrees,  in 
general,  that  any  design  changes 
resulting  from  the  safety  review  should 
be  handled  outside  the  scope  of  the 
SFAR.  However,  there  would  be 
additional  costs  associated  with 
developing  the  necessary  design 
changes  identified  by  the  SFAR  safety 
reviews.  The  commenter  points  out  that, 
in  the  notice,  the  FAA  stated: 

*   *    *  the  design  review  may  identify 
conditions  that  would  he  addressed  by 
specific  service  bulletins  or  un.safe 
conditions  that  would  result  in  F.\A  issuance 
of  an  airworthiness  directive  (AD).  However, 
those  future  costs  would  be  the  result  of 
compliance  with  the  service  bulletin  or  the 
.^D  and  are  not  costs  of  compliance  with  the 
proposed  rulemaking.  Those  costs  would  be 
estimated  for  each  individual  AD,  when 
proposed. 

This  commenter  does  not  consider  it 
appropriate  for  the  FAA  to  assert  that 
none  of  these  costs  are  attributable  to 
the  proposed  rulemaking.  In  those 
instances  where  new  rules  are  created 
that  go  beyond  existing  rules — 
essentially  raising  the  current  level  of 
safety — the  cost  of  any  design  change 
driven  by  these  new  rules  should  be 
considered  as  part  of  the  total  cost  of  the 
rule. 

The  commenter  points  to 
§  25.981(a)(3)  as  such  a  rule  that 
proposes  new.  more-stringent 
requirements  associated  with  evaluating 
the  effects  of  latent  failures.  Should 
compliance  with  this  specific  rule 
require  design  changes  broadly  across 
the  fleet,  the  costs  would  be  substantial. 
For  example,  j/this  rule  were  to  affect 
half  the  U.S.  fleet  (about  3,500 


airplanes),  and  new  design  change  costs 
averaged  540,000  per  airplane,  the  total 
cost  would  be  $140  million. 

The  commenter  acknowledges  that  it 
is  not  possible  to  predict  what  effect  the 
proposed  rule  would  actually  have  on 
the  fleet,  but  the  potential  obviously 
exists  for  costs  that  range  between  $100 
million  and  $200  million,  or  more. 

FAA  s  Response:  The  FAA  disagrees 
that  the  cost  of  new  design  change 
requirements  should  be  included  in  the 
cost  analysis  for  this  rule.  As  discussed 
in  the  notice,  new  design  change 
requirements  will  be  implemented 
through  the  AD  process,  during  which 
the  FAA  will  fully  analyze  the  costs  and 
the  public  will  have  an  opportunity  to 
comment  on  the  FAA's  estimates. 

Cost  of  Developing  Maintenance  and 
Inspection  Instructions 

One  commenter  disagrees  with  the 
FAA's  assumption  that  the  development 
of  maintenance  and  inspection 
instructions  would  simply  be  part  of  the 
required  SFAR  safety  review.  On  the 
contrary,  this  commenter  states  that  this 
work,  in  fact,  must  be  done  after 
completion  of  the  safety  review. 
However,  the  commenter  states  that,  if 
one  assumes  that  this  effort  represents 
20  to  30  percent  of  the  effort  associated 
with  the  basic  safety  review,  then  the 
cost  could  be  on  the  order  of  $10 
million. 

FAA 's  Response:  The  FAA  partially 
disagrees  that  the  costs  of  developing 
the  maintenance  instructions  were  not 
included  in  the  cost  analysis  of  the  rule. 
The  estimated  labor  hours  required  for 
the  design  review  specifically  included 
an  estimate  of  0.15  year  to  one  year  of 
engineering  time  for  the  TC  holders,  and 
0.1  year  to  0.25  year  for  the  fuel  tank 
system  STC  holders,  to  develop  the 
inspection  and  maintenance 
recommendations.  Further,  we  had 
assumed  that  the  design  approval  holder 
recommendations  would  have  been 
completed  after  the  fuel  tank  system 
review  Nevertheless,  as  the  proposed 
compliance  time  was  1  year,  the  fact 
that  developing  the  recommendations 
after  completing  the  fuel  tank  system 
review  had  no  effect  on  the  present 
value  of  the  estimated  costs  because  all 
of  the  expenditures  would  have 
occurred  in  the  first  year.  This  is  not  the 
case  for  the  18-month  compliance  time 
provided  in  the  final  rule.  We  have 
determined  that  all  of  the  engineering 
costs  to  develop  the  recommendations 
will  occur  during  the  second  year  after 
the  effective  date  of  the  rule.  We  have 
included  those  costs  in  the  final 
economic  analysis. 


Cost  To  Comply  With  the  SFAR 

One  commenter  asserts  that  the 
combined  cost  of  the  safety  review  and 
development  of  instructions  may  well 
be  $180  to  $330  million,  rather  than  the 
$16  million  estimated  by  the  FAA. 

FAA 's  Response:  The  FAA  disagrees 
with  the  underlying  assumptions  made 
by  the  commenter  to  develop  this 
estimate.  The  comm'enter's  first 
assumption  is  that  $100  million  to  $200 
million  of  these  costs  are  based  on  the 
commenter's  argument  that.  'Should 
compliance  with  this  specific  rule 
require  design  changes  broadly  across 
the  fleet,  the  costs  would  be  substantial. 
For  example,  j/ [emphasis  FAA]  this 
rule  were  to  impact  half  the  U.S.  fleet 
(about  3,500  airplanes)  and  modification 
costs  averaged  $40,000  per  airplane,  the 
total  cost  would  be  $140  million.  It  is 
not  possible  to  predict  what  effect  this 
new  rule  would  actually  have  on  the 
fleet,  but  the  potential  obviously  exists 
for  costs  that  range  between  $100 
million  and  $200  million,  or  more." 
[The  commenter  is  referring  to  the 
requirements  of  §25. 981(a)(3)  of  the 
rule,  which  involve  evaluating  the 
effects  of  latent  failures.] 

This  argument  assumes  that  the  cost 
of  the  potential  future  AD's  should  be 
attributed  to  this  rule.  As  stated  earlier, 
we  maintain  that  the  cost  of  complying 
with  potential  future  AD's  is  attributed 
specifically  to  those  individual  AD's 
when  they  are  issued.  As  a  result,  we 
have  determined  that  there  are  no 
compliance  costs  attributable  to  this 
rule  for  any  future  design  changes  that 
will  be  accomplished  through  an  AD. 

The  commenter's  second  assumption 
is  that  the  fuel  tank  system  review  costs 
will  be  two  to  three  times  the  $16 
million  estimated  by  the  FAA,  plus 
there  will  be  an  additional  $14  million 
to  review  the  fuel  tanks  for  the 
variations  within  models.  As  noted 
earlier,  we  disagree  with  the  amount  of 
engineering  time  assumed  by  the 
commenter,  as  well  as  the  number  of 
fuel  tank  reviews  that  will  be 
performed.  We  have  recalculated  the 
estimated  compliance  cost  and 
determined  that  it  will  be  about  $30 
million. 

Finally,  the  commenter  assumes  that 
each  airplane  will  need  a  one-time 
inspection  to  verify  that  previous 
airplane  modifications  have  not 
compromised  the  wiring  entering  the 
fuel  tank  and  entering  the  systems 
capable  of  generating  autoignition 
temperatures  into  fuel  tank  structure. 
The  commenter  estimates  this  will  cost 
$28  million  to  $52  million  for  labor,  and 
$6.4  million  for  lost  net  revenue  due  to 
out-of-service  time.  As  noted  earlier,  we 
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agree  that  an  individual  airplane  review 
will  be  needed,  but  we  disagree  in  that 
the  labor  hours  have  been  included  as 
part  of  the  labor  hours  to  perform  the 
initial  fuel  tank  system  inspection.  We 
have,  however,  calculated  a  $5.5  million 
cost  for  a  'paper  review"  of  every 
airplane's  service  histor>'. 

Based  on  these  figures,  we  conclude 
that  the  costs  to  comply  with  the  SFAR 
will  be  $35.5  million.  (More  details 
concerning  these  costs  are  explained 
later  in  this  preamble.) 

Cost  of  Operating  Rule  Changes 

One  commenter  agrees  with  the 
statement  in  the  notice  that  read: 

The  FAA  intends  that  any  additional  fuel 
tank  system  inspection  and  maintenance 
actions  resulting  from  the  SFAR  review 
would  occur  during  an  airplane's  regularly 
scheduled  major  maintenance  checks.  From 
a  safety  standpoint,  repeated  entry  increases 
the  risk  of  damage  to  the  airplane.  Thus,  the 
proposal  would  not  require  air  carriers  to 
alter  their  maintenance  schedules,  and  the 
FAA  anticipates  that  few  or  no  airplanes 
would  be  taken  out  of  service  solely  to 
comply  with  the  proposal  unless  an 
immediate  safety  concern  is  identified. 

This  commenter  strongly  recommends 
that  the  FAA  ensure  that  the  final  rule 
does  not  penalize  the  industry'  by 
requiring  inspection  intervals  more 
frequent  than  truly  necessary',  or  lead  to 
unnecessary  hard-timing  of  (placing  life- 
limits  on)  components. 

FAA  s  Response:  The  FAA  responds 
to  this  commenter  by  reiterating  that  the 
intent  is  to  have  the  maintenance  and 
inspections  generated  by  this  rule  be 
developed  so  that  the  tasks  can  be 
performed  during  regularly  scheduled 
maintenance. 

Cost  of  Inspections 

One  commenter  disagrees  with  the 
number  of  hours  that  the  FAA  estimated 
would  be  required  to  conduct  the  added 
inspections  required  by  the  rule.  The 
commenter  calculates  that  the  metric 
will  be  300  to  500  labor  hours  per 
airplane  every  9  to  11  years,  plus  any 
parts  replacement  costs  yet  to  be 
defined  by  the  manufacturer. 

Another  commenter  suggests  that  the 
cost  analysis  needs  to  be  adjusted  to 
address  in-tank  inspections.  The 
commenter  asserts  that  the  FAA 
assumes  that  much  of  the  in-tank 
inspection  work  will  be  accomplished 
during  heavy  maintenance  checks  when 
the  tanks  are  open  and  purged. 
However,  for  some  aircraft,  the  tanks  are 
opened  only  once  every  eight  years  for 
scheduled  maintenance.  Therefore,  if  in- 
tank  inspections  are  mandated,  some 
aircraft  will  have  to  be  removed  from 
scheduled  service  and  the  costs 


associated  with  this  should  be 
considered  in  the  rule.  Also,  the  costs  of 
preparing  tanks  for  entry  should  be 
considered. 

FAA 's  Response:  The  F,AA  agrees 
with  the  first  commenter.  Assuming  the 
commenter's  airplanes  were 
manufactured  between  1960  and  1980, 
we  calculated  that  the  initial  fuel  tank 
system  inspection,  plus  the  two 
reinspections  that  will  occur  during  a 
12-year  period,  will  result  in  a  total 
number  of  330  labor  hours  per  airplane 

We  disagree  with  the  second 
commenter.  The  commenter  states  that 
60  percent  of  the  initial  fuel  tank  system 
inspections  will  be  performed  during  a 
"C"  check  ,  which  will  require  that  the 
fuel  tank  be  opened,  drained,  and 
vented.  We  included  these  costs  in  the 
number  of  labor  hours  for  the  initial 
inspection,  which  are  twice  the  number 
of  labor  hours  for  the  later  reinspections 
that  will  be  performed  during  'D  " 
checks.  Further,  we  included  a  value  for 
the  lost  net  revenue  to  the  aviation 
system  as  a  result  of  the  additional 
number  of  out-of-ser\'ice  days  (from  one 
to  three  days)  for  the  initial  fuel  tank 
system  inspections  performed  during 
the  "C"  check. 

Cost  of  Complying  With  New  Method  of 
Addressing  Latent  Failures 

One  commenter  states  that  the  new 
treatment  of  latent  failures  (to  maintain 
the  probability  of  occurrence  of  a  given 
latent  failure  to  less  than  1x10    "),  as 
would  be  required  by  §  25, 981(a)(3),  will 
lead  to  enormous  costs  with  no 
attendant  benefit.  As  an  example,  a 
component  with  a  latent  failure  rate  of 
1  X  10    "  per  flight-hour  would  have  to 
be  inspected  (or  hard-timed)  every  100 
hours  (or  200  hours,  if  an  average 
exposure  time  is  assumed  to  be  T/2)  to 
keep  the  probability  of  failure  under 
1x10    ".A  component  failure  rate  of 
1x10    "  per  flight-hour  would  require 
inspection  everv'  day  (10  hours)  'The 
commenter  asserts  that  the  benefit 
derived  from  performing  such 
inspections  or  hard-timing  is  nil.  and 
the  implications  of  such  a  rule  are  self- 
evident. 

Further,  this  commenter  points  out 
that  the  FAA's  cost  estimate  for  the 
operational  rule  changes  is  $154  million 
over  10  years,  and  that  is  based  upon 
the  assumption  that  the  required 
maintenance  and  inspection  programs 
will  coincide  with  an  airplane's 
regularly  scheduled  major  maintenance 
checks.  However,  the  commenter  states 
that  the  situation  described  above 
would  result  in  numerous  inspections 
that  would  not  align  with  these 
regularly  scheduled  checks.  In  addition, 
it  could  lead  to  widespread  hard-timing 


of  components  [e.g..  pumps)  The 
commenter  notes  that  the  FAA  did  not 
consider  eithe^/if  these  possibilities  in 
the  cost  analysis:  however,  the 
magnitude  of  the  cost  impact  could 
extend  into  the  billions  of  dollars. 

FAA  s  Response:  The  FAA  does  not 
concur.  The  conclusion  of  this 
commenter  that  the  costs  of  compliance 
with  §  25.981(a)(3)  "could  extend  into 
the  billions  of  dollars  "  is  based  upon  an 
assumption  concerning  the  impact  of 
the  requirement  The  example  provided 
by  the  commenter.  which  assumes  that 
the  requirement  limits  the  probability  of 
latent  failure  to  less  than  1x10    ". 
indicates  a  misinterpretation  of  the 
requirement.  The  rule  does  not  allow  a 
single  failure  to  hazard  the  airplane, 
regardless  of  the  probability  of  its 
occurrenc:e  The  FAA  expects  that 
designs  that  have  single  failures  that  can 
result  in  an  ignition  source  will  be 
modified  to  include  fail-saie  features. 
Modifications  may  also  be  necessary'  to 
address  combinations  of  failures  If  a 
fuel  tank  system  is  designed  such  that 
the  safety  level  is  heavily  dominated  bv 
one  of  the  components  or  features  in  the 
combinations  of  failures,  then  added 
inspections,  hard-timing,  or  installation 
of  armunciation  features  to  eliminate 
latency  are  exactly  what  was  intended 
by  the  regulation.  The  need  for 
inspections  and  hard-timing  can  be 
limited  by  providing  redundancy  and 
fail-safe  features  and/or  by  eliminating 
latency  Therefore,  inspection  or 
replacement  of  components  at  the  rate 
noted  by  the  commenter  would  not  be 
required. 

The  FAA  position  is  supported  by 
another  commenter  who  provided 
information  regarding  transient 
suppression  units  (TSU)  developed  for 
the  Boeing  Model  737  and  747 
airplanes.  The  commenter  states.  "The 
TSU  eliminates  the  need  to  inspect 
harnesses,  probe  terminations,  etc.  The 
TSU  itself  would  be  subject  to  periodic 
(25,000  hours)  inspections.  "  It  should 
be  noted  that  heavy  maintenance  checks 
typically  occur  on  transport  airplane 
models  prior  to  accumulating  25.000 
hours  time  in  service;  therefore,  the  cost 
of  inspections  for  the  TSU  units  would 
be  low. 

The  speculation  by  the  commenter 
that  "the  magnitude  of  the  cost  impact 
could  extend  into  the  billions  of 
dollars"  is  based  on  a  misunderstanding 
of  the  final  rule  and.  therefore,  was  not 
considered  in  the  final  economic 
analysis. 

Costs  of  Xew  Modifications 

One  commenter  expresses  concern 
that  the  cost  analysis  is  "greatly  flawed' 
because  it  did  not  consider  all  the  costs 
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that  will  result  from  the  requirements  of 
the  SFAR.  such  as  high  cost  items  like 
aircraft  modifications  and  "hard  timing" 
of  components.  The  cost  analysis  takes 
credit  for  the  benefits  that  will  result 
from  these  modifications,  however,  the 
commenter  considers  that  the  costs 
should  be  mcluded  as  well 

As  an  example  of  the  potential  costs 
of  modifications,  this  commenter 
provided  the  following  specific 
information  concerning  how  the 
proposal  would  affect  its  fleet  of 
airplanes;  The  commenter  owns 
approximately  160  Boeing  Model  727 
airplanes.  As  a  result  of  the  proposed 
SFAR  safety  review,  some  of  the 
modifications  that  might  be  mandated 
for  these  airplanes  are: 

•  Replacement  of  the  analog  FQIS 
with  a  digital  FQIS: 

•  Installation  of  current  suppression 
devices; 

•  Installation  of  flame  arrestors;  and 

•  Possibly,  replacement  of  fuel  boost 
pumps 

The  cost  of  these  modifications  alone, 
based  on  data  received  from  the 
equipment  manufacturers,  is 
approximately  5125,000  per  airplane. 
Since  some  of  the  commenter's 
airplanes  already  have  a  FQIS  installed, 
the  cost  to  modify  the  commenter's  fleet 
would  be  approximately  517,000.000 
This  figure  does  not  include  other 
modifications  that  might  be  mandated 
for  the  airplanes.  The  commenter  points 
out  that  this  is  the  modification  cost  for 
only  one  aircraft  type  for  one  airline.  If 
all  costs  for  all  US.  registered  aircraft 
were  to  be  included,  the  result  would  be 
rar  greater  than  the  total  indicated  in 
FAA's  cost  analysis  presented  in  the 
notice. 

FAA  's  Response  The  FAA  does  not 
agree  that  the  cost  analysis  concerning 
possible  modifications  was  flawed 
Section  25.9011b)(2)  requires  that  the 
'Components  of  the  installation  must  be 
constructed,  arranged  and  installed  so 
as  to  ensure  their  continued  safe 
operation  between  normal  inspections 
and  or  overhauls.  "  As  stated  in  the 
notice,  "Typical  transport  category 
airplane  fuel  tank  systems  are  designed 


with  redundancy  and  fault  indications 
features  such  that  single  component 
failures  do  not  result  in  any  significant 
reduction  in  safety.  Therefore,  fuel  tank 
systems  historically  have  not  had  any 
life-limited  components  or  specific 
detailed  inspection  requirements  unless 
mandated  by  AD  "  We  agree  that  some 
past  design  practices  have  been 
deficient  and  that  adding  the  specific 
requirement  in  §  25.981(a)(3)  to  address 
latent  failures  may  require  new  design 
features  for  existing  airplanes.  We  also 
agree  with  the  commenter  that 
modifications  to  the  FQIS  and/or  any 
other  wiring  entering  the  fuel  tank 
system  may  be  required  (such  as 
separation  and  shielding  of  FQIS  wiring 
or,  for  older  airplanes,  installation  of 
transient  suppression  devices)  We  do 
not  agree  that  the  rule  would  mandate 
replacement  of  analog  FQIS  with  digital 
systems,  although  this  may  be  one 
method  used  on  certain  portions  of  the 
fleet.  However,  because  correcting  those 
design  deficiencies  will  be 
accomplished  through  the  AD  process, 
those  compliance  costs  will  be 
estimated  when  the  relevant  AD  is 
proposed. 

Tne  SFAR  does  not  require 
installation  of  flame  arrestors  in  fuel 
tank  vents.  We  have  initiated  tasking  an 
ARAC  group  to  provide 
recommendations  addressing  both  a  part 
25  amendment  and  retroactive 
operational  requirement  for  installation 
of  flame  arrestors  in  fuel  tank  vent 
outlets.  If  any  rulemaking  is 
subsequently  proposed  based  on  the 
recommendations,  the  FAA  will 
conduct  separate  economic  analyses  for 
those  proposals. 

Cost  of  Changes  to  Part  25  on  Future 
Designs 

One  commenter  disagrees  with  the 
FAA's  cost  analysis  regarding  the  affects 
of  changes  to  part  25  requiring 
"minimizing  flammability  "  This 
commenter  points  to  a  statement  in  the 
notice  that  read: 

The  FAA  anticipates  that  the  proposed  pari 
25  chenge  would  have  minimal  effect  on  the 
c:ost  of  future  type  certificated  airplanes 


because  compliance  with  the  proposed 
change  would  be  done  during  the  design 
phase  of  the  airplane  model  before  any  new 
airplanes  would  be  manufactured. 

The  commenter  considers  that  the 
FAA's  assumption  is  incorrect. 
Proposed  §  25.981(c)(1)  would  require 
that  the  fuel  tank  installation  include  "a 
means  to  minimize  the  development  of 
flammable  vapors  in  the  fuel  tanks." 
Moreover,  the  FAA  states  that  it  intends 
that  the  body  tanks  "cool  at  a  rate 
equivalent  to  that  of  a  wing  tank." 

The  commenter  asserts  that,  based  on 
this  requirement,  the  cost  impact  to 
future  airplane  designs  could  be 
substantial.  As  an  example,  the 
commenter  presents  a  preliminary  cost 
assessment  of  a  directed  ventilation 
system,  below.  The  commented  derived 
the  cost  estimates  from  a  report 
prepared  by  an  ARAC  working  group 
(Fuel  Tank  Harmonization  Working 
Group).  These  fuel  tank  cooling  cost 
estimates  are  divided  into  the  categories 
indicated.  The  analysis  considers  the 
costs  associated  with  small,  medium, 
and  large  airplane  designs.  (It  should  be 
noted  that  directed  ventilation  systems 
of  the  type  evaluated  would  not  cool  a 
center  wing  tank  at  a  rate  equivalent  to 
that  of  a  wing  tank.) 

1.  Development  costs  per  airplane 

design  =  52.8  million. 

2.  Installation  costs  per  production 

airplane  =  521,200 

3.  Additional  airplane  operational  costs 

per  airplane  per  vear: 

•  Small  airplane  =  530,408. 

•  Medium  airplane  =  539,295. 

•  Large  airplane  =  550.518. 

Using  these  numbers,  a  simple 
calculation  may  be  performed  to 
estimate  the  recurring  costs  associated 
with  such  a  system  over  a  10-year 
period.  These  costs  would  consist  of  the 
installation  costs  per  production 
airplane  and  the  additional  operational 
costs  per  airplane  per  year,  applied  to  a 
lleet  of  a  new  airplane  design  with  an 
assumed  production  rate.  The  following 
table  presents  the  results  of  this  simple 
estimate  for  a  10-year  period  (ignoring 
inflation,  cost  of  capital,  and  so  on): 


Size 

^--0  S"-      P-'^-t.or.  cost  J      OPe-^--' 

Small     ■. 

180 
72 
60 

S38  160  000         $301  039  200         S339  199  200 

Medium  

1 5  264  000             1 5S  608  200             1 70  872  200 

Large    

15.264,000            129,673,500            144,937,500 

Although  the  above  example  is 
simplistic  in  nature,  the  commenter 
main;;iins  that  the  conclusion  mav  be 
drawn  that  the  overall  potential  costs 


are  indeed  substantial,  even  if  the  initial 
developmental  costs  are  not. 

FAA 's  Response:  The  FAA  disagrees 
with  the  commenter.  The  requirements 


of  the  final  rule  should  result  in  very 
little  increased  production  costs.  Certain 
airplane  models  in  production  todav 
locate  sources  of  heat  away  from  the 
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center  wing  fuel  tanks.  Other  models 
locate  the  air  conditioning  packs  below 
the  center  wing  fuel  tank,  but 
incorporate  air  gaps  that  are  ventilated 
such  that  heat  transfer  into  the  center 
wing  tank  is  significantly  reduced 
Other  airplane  models  incorporate 
directed  ventilation  means  for  areas 
below  the  heated  center  wing  tanks 

The  FAA  does  not  agree  with  the  cost 
assessment  provided  by  the  commenter. 
The  cost  estimate  referenced  by  the 
commenter  is  stated  to  apply  to  "present 
airplane  designs."  It  assumes  that  the 
environmental  control  system  (ECS) 
packs  will  be  located  adjacent  to  the 
center  wing  tank,  and  that  heat  shields 
and  ventilation  air  would  be  used  to 
remove  heat  from  the  center  wing  fuel 
tank.  This  approach  results  in  added 
weight  and  drag  penalties.  New  designs 
allow  the  designer  numerous  options  to 
achieve  an  optimized  design.  Air 
conditioning  equipment  can,  and  has 
been,  located  away  from  fuel  tanks. 
Cooling  air  is  available  from  the  ECS 
system,  ground  sources  and  outside  air 
in  flight.  Incorporation  of  these  features 
in  the  initial  design  would  result  in 
little  added  cost  over  that  of  features 
noted  in  the  preceding  paragraph  on 
many  airplane  designs. 

The  ARAC  report,  from  which  the 
commenter  has  gathered  data  for  its  cost 
estimates,  includes  a  discussion  to 
"locate  significant  heat  sources  away 
from  fuel  tanks"  The  report  states  that. 
"*   *   *  quantifv'ing  the  impact  of  this 
method  would  only  be  possible  for 
specific  new  designs."  and  the  report 
provides  little  data  regarding  the  costs 
for  locating  packs  away  from  fuel  tanks. 
We  agree  with  the  commenter  that 
cooling  air  may  be  needed  to  meet  the 
requirements  of  this  regulation  and  this 
can  result  in  additional  operating  costs 
during  certain  flight  operations. 
However,  these  costs  are  airplane  model 
design-specific  and  c;ould  not  be 
estimated  without  input  from  the 
industry.  Nevertheless,  in  the  absence  of 
specific  industry  design  and  cost  data, 
we  maintain  that  these  additional 
operating  costs  will  be  minimal. 
Further,  these  costs  will  occur  on 
airplanes  that  will  be  manufactured 
many  years  in  the  future  and.  as  a  result, 
the  present  value  of  those  operating 
costs  will  be  even  less. 

Paperwork  Reduction  Act 

There  are  no  new  requirements  for 
information  collection  associated  with 
this  amendment  that  would  require 
appro\al  from  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)), 


International  Compatibility 

In  keeping  with  US.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  regulations 

Economic  Evaluation,  Regulatory 
Flexibility  Determination.  Trade  Impact 
Assessment,  and  Unfunded  Mandates 
Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs 
each  Federal  agency  to  propose  or  adopt 
a  regulation  only  if  the  agency  makes  a 
reasoned  determination  that  the  benefits 
of  the  intended  regulation  )ustify  its 
costs.  Second,  the  Regulatory  Flexibility 
Act  of  1980  requires  agencies  to  analyze 
the  economic  impact  of  regulatory- 
changes  on  small  entities  Third,  the 
Trade  Agreements  Act  (19  US  C 
section  2531-2533)  prohibits  agencies 
from  setting  standards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States  In 
developing  US,  standards,  this  Trade 
Act  requires  agencies  to  consider- 
international  standards  Where 
appropriate,  agencies  are  directed  to  use 
those  international  standards  as  the 
basis  of  LVS  standards.  Fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits,  and 
other  effects  of  proposed  or  final  rules. 
This  requirement  applies  only  to  rules 
that  include  a  Federal  mandate  on  State, 
local,  or  tribal  governments,  likely  to 
result  in  a  total  expenditure  of  SlOO 
million  or  more  in  any  one  year 
(adjusted  for  inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule:  (1)  Has 
benefits  which  justify'  its  costs  and  is  a 
"significant  regulatory  action:"  (2)  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities;  (3) 
has  minimal  effects  on  international 
trade;  and  (4)  does  not  impose  an 
unfunded  mandate  on  state,  local  or 
tribal  governments  or  the  private  sector. 
The  FAA  has  placed  these  analyses  in 
the  docket  and  summarizes  them  as 
follows. 

Data  Sources 

•  The  principal  data  sources  used  for 
this  analysis  are: 

•  The  public  comments  submitted  to 
the  notice  for  this  rulemaking  action: 

•  The  World  Jet  Inventor,-  (It  )'ear- 
End  1999; 


•  Back  Aviation  Solutions  (Fleet  PC, 
Version  4.0); 

•  Information  from  service  bulletins; 
and 

•  FAA  discussions  with  industry' 
engineers. 

Affected  Airplanes  and  Aviation  Sectors 

In  the  notice,  the  FAA.  using  1996 
data,  estimated  that  the  proposal  would 
have  affected  6.006  airplanes  Of  this 
number 

•  5.700  airplanes  were  operated  by 
114  air  earners  under  part  121  service, 

•  193  airplanes  were  operated  by  7 
carriers  that  operated  under  both  part 
121  and  part  135 

•  22  airplanes  were  operated  by  10 
carriers  under  part  125  service,  and 

•  91  airplanes  were  operated  by  23 
carriers  operating  IS  -registered 
airplanes  under  part  129 

At  that  time,  the  FA.^  did  not  have 
information  on  airplanes  operating 
under  part  91  that  would  have  been 
affected  by  the  proposal;  however,  the 
F.AA  had  stated  its  belief  that  very  few 
airplanes  operating  under  part  91  would 
have  been  affected  by  the  proposal. 

The  F.AA  also  estimated  that  the 
proposed  rule  would  have  affected 

•  12  manufacturers  holding  35  part 
25  type  certificates  (TC's). 

•  26  manufacturers,  airlines,  and 
repair  stations  holding  168 
supplemental  type  certificates  (STC's) 
for  part  25  fuel  tank  systems,  of  which 
69  were  for  different  modifications. 

•  Manufacturers  of  future,  new  part 
25  type  certificated  airplane  models. 
and 

•  Holders  of  future,  new  part  25 
STC's  for  new  fuel  tank  systems 

At  that  time,  the  FAA  was  unable  to 
predict  the  number  of  new  airplane  TC's 
but.  based  on  the  average  of  the 
previous  10  years,  the  FAA  had 
anticipated  that  17  new  fuel  tank  system 
STC's  would  be  granted  annually  The 
FAA  had  requested  comments  on  these 
estimates. 

In  order  to  update  the  aviation 
industry  data,  the  FAA  used  a  different 
database  for  this  final  rule  from  what  it 
used  for  the  analysis  of  the  proposed 
rule.  However,  as  this  more  current 
database  does  not  report  the  same 
information  as  that  reported  in  the 
previous  database,  an  exact  comparison 
between  the  two  databases  is  not 
possible.  Consequently,  using  1999  data, 
the  FAA  determined  that  the  final  rule 
affects  6.971  airplanes,  of  which  6.252 
are  turbojets  and  719  are  turboprops  Of 
these  6.971  airplanes: 

•  6,485  (5,802  turbojets  and  683 
turboprops)  are  operated  by  143 
scheduled  and  non-scheduled  air 
carriers, 
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•  117  are  operated  by  76  private 
operators  (primarily  corporations),  and 

•  369  are  currently  held  by  112 
manufacturers  and  brokers  and  leasing 
companies. 

The  FAA  also  determined  that  the 
final  rule  affects: 

•  13  manufacturors  holding  37  part 
25  type  certificates  (TC's): 

•  46  manufacturers,  airlines,  and 
repair  stations  holding  173 
supplemental  type  certificates  (STC's) 
for  part  25  fuel  tank  systems,  of  which 
79  are  for  different  fuel  tank  system 
modifications; 

•  325  non-fuel  tank  system  STC] 
holders  that  will  need  to  evaluate  their 
STC's  to  determine  their  impacts  on  fuel 
tank  systems; 

•  Manufacturers  of  future,  new  part 
25  type  certificated  airplane  models; 
and 

•  Holders  of  future,  new  part  25 
STC's  for  new  fuel  tank  systems. 

Based  on  the  previous  10  years,  the 
FA.\  projects  that  there  will  be  between 
two  and  four  new  part  25  TC  airplane 
models  during  the  next  10  years.  Using 
the  same  methodology,  the  FAA  projects 
that  there  will  be  three  to  four  new  fuel 
tank  system  STC's  annually  granted 
during  the  next  10  years. 

Benefits 

In  the  notice,  the  FAA  had  assumed 
that  the  potential  U.S.  fuel  tank 
explosion  rate  due  to  an  unknown 
internal  fuel  tank  ignition  was  the  same 
as  that  rate  for  the  worldwide  fleet  over 
the  years  1989  through  1998.  On  that 
basis,  the  FAA  had  estimated  that,  if  no 
preventative  actions  were  to  be  taken, 
then  between  one  and  two  (the 
statistically  expected  value  was  1.25) 
fuel  tank  explosions  would  be  projected 
to  occur  during  the  next  10  years  (2000 
through  2009)  in  U.S.  operations.  The 
FAA  also  determined  that  the 
probability  that  such  an  accident  would 
have  occurred  prior  to  2006  was  equal 
to  the  probability  that  it  would  have 
occurred  after  2006. ' 

In  order  to  quantify  the  potential 
benefits  from  preventing  a 
"representative"  commercial  aviation 
mid-air  explosion,  the  FAA  had  used; 

•  A  value  of  $2.7  million  to  prevent 
a  fatality. 

•  An  average  of  1 30  passengers  and 
crew  on  a  commercial  flight, 

•  A  value  of  S20  million  for  a 
destroyed  airplane,  and 

•  A  cost  of  S30  million  for  an 
investigation  of  a  mid-air  explosion 
accident 

Thus,  a  total  loss  would  be  $401 
million. 

In  the  notice,  the  FAA  had  assumed 
that  compliance  with  the  proposal 


would  prevent  berween  75  percent  and 
90  percent  of  the  future  fuel  tank 
explosions.  The  basis  for  this  prevention 
is  derived  primarily  from  the 
incorporation  of  design  changes  to 
enhance  fail-safe  features  of  design  and 
enhanced  fuel  tank  system  inspections 
that  will  discover  conditions  that  could 
result  in  an  ignition  source  before 
ignition  of  flammable  fuel  vapors  could 
occur.  The  fuel  tank  system  review,  by 
itself,  will  have  little  direct  effect  on 
preventing  these  future  accidents, 
unless  it  uncovers  an  immediately 
hazardous  condition  that  results  in  an 
AD  being  issued.  As  stated  earlier,  the 
FAA  has  initiated  40  ADs  to  address 
unsafe  fuel  tank  system  features  on 
numerous  airplane  types  within  the 
current  fleet.  While  the  FAA  expects 
these  actions  will  significantly  improve 
safety,  an  in-depth  analysis  of  all 
airplane  models  required  by  this  rule 
has  not  been  completed  and  it  would  be 
difficult  to  predict  the  overall  effect  on 
the  accident  rate.  Therefore,  the  cost/ 
benefit  analysis  assumes  that  the 
accident  rate  for  fuel  tank  explosions 
will  remain  constant  until  the  reviews 
are  complete. 

With  the  proposed  18-month 
compliance  time,  the  FAA  estimated  the 
benefits  based  on  these  inspections 
starting. in  2001.  The  resulting 
probability  analysis  indicated  that  the 
first  such  accident  would  occur  in  2006 
and  the  second  accident  (if  a  second  one 
would  occur)  in  2009.  On  that  basis,  the 
estimated  present  value  of  the  expected 
benefits  discounted  over  10  years  to 
1999  at  7  percent  would  have  been: 

•  $260  million  for  one  prevented 
accident  and 

•  $520  million  for  two  prevented 
accidents. 

For  the  final  rule,  the  FAA  revised 
these  earlier  estimates  to  include  the 
effect  that  lengthening  the  compliance 
time  from  18  months  to  36  months  has 
on  the  potential  benefits.  As  a  result,  the 
3-year  compliance  time  indicates  that, 
with  the  exception  noted  in  the 
previous  paragraph,  the  first  benefits 
from  improved  fuel  tank  system 
inspections  will  not  occur  until  2004. 

The  FAA  also  revised  the  earlier 
estimates  to  substitute  more  current 
fleet  and  operations  data  into  the 
calculations.  The  FAA  also  noted  that  2 
years  without  a  mid-air  explosion  have 
passed  since  the  analysis  of  the 
proposal,  which  makes  the  years  1989 
through  2000  (rather  than  1989  through 
1998)  the  appropriate  timeframe  for 
calculating  the  historical  accident  rate. 
On  that  basis,  the  FAA  calculated  that, 
if  no  preventative  actions  were  taken, 
between  one  and  two  (the  expected 
value  is  1.09)  fuel  tank  explosions 


would  be  expected  to  occur  during  the 
10-year  time  period  of  2004  through 
2013.  Further,  the  FAA  determined  that 
the  probability  that  the  first  accident 
would  occur  on  or  before  the  year  2008 
is  the  same  as  the  probability  that  it 
would  occur  after  2008. 

Thus,  based  on  a  loss  of  $401  million 
for  a  "representative"  accident,  the  FAA 
calculated  that  the  present  values  of  the 
losses  from  future  mid-air  explosions 
that  would  occur  between  2004  and 
2013  are: 

•  $233.7  million  for  one  prevented 
accident  and 

•  $400.4  million  for  two  prevented 
accidents 

(The  statistically  expected  value  is 
$248.9  million  for  the  1.09  accidents.) 
For  this  final  rule  analysis,  the  FAA 
reviewed  the -public  comments  and  its 
previous  analysis  for  the  notice,  and 
determined  that  the  data  are  insufficient 
to  permit  a  credible  estimate  of  the 
percentage  of  future  mid-air  explosion 
accidents  that  the  final  rule  would 
prevent.  The  uncertainty  of  the  causes 
of  the  two  accidents  and  the  uncertainty 
of  the  effects  of  the  40  ,AD's  on 
preventing  future  explosions  does  not 
allow  a  quantitative  estimate  of  the 
potential  effectiveness  of  the  final  rule. 
Thus,  although  the  FAA  believes  that 
the  rule  will  significantly  reduce  the 
risk  of  a  future  accident,  the  FAA  does 
not  calculate  quantified  benefits 
resulting  from  the  final  rule. 

Sources  of  Compliance  Costs  for  the 
Proposal  and  the  Final  Rule 

The  costs  to  comply  with  the  SFAR 
derive  from  the  engineering  time  to 
comprehensively  review  fuel  tank 
system  designs  by  the  design  approval 
holders  (i.e..  part  25  TC  holders,  part  25 
fuel  tank  system  STC  holders,  and 
certain  part  25  non-fuel  tank  system 
STC  holders).  There  also  are  costs  to 
operators  that  derive  from  the 
engineering  time  to  conduct  the  design 
review  for  any  field  approvals  on  their 
airplanes  and  to  develop  any  necessary 
fuel  tank  system  inspections  and 
maintenance  recommendations  for 
operators  and  repair  stations. 

These  reviews  may  also  identify' 
conditions  that  will  subsequently  need 
to  be  addressed  by  specific  service 
bulletins,  or  unsafe  conditions  that 
would  subsequently  require  the  FAA  to 
issue  AD's.  However,  those  future  costs 
are  not  the  costs  of  compliance  with  this 
SFAR;  rather,  they  are  costs  to  conform 
to  the  service  bulletin  or  to  comply  with 
the  AD,  and  would  be  estimated  for 
each  individual  service  bulletin  or  AD 
when  it  is  issued  or  proposed. 

The  costs  to  comply  with  the 
operational  rule  changes  of  this  final 
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rule  derive  from  the  requirements  that 
operators  incorporate  these 
recommendations  into  their 
maintenance  manuals  and  then  inspect 
and  maintain  the  fuel  tank  systems 
accordingly.  As  a  result,  additional 
airplane  mechanic  labor  time  will  be 
needed  during  an  airplane  inspection  to 
perform  an  enhanced  inspection  of  the 
fuel  tank  system  and  components. 
However,  the  costs  to  repair  and  replace 
equipment  and  wiring  that  the 
inspection  identifies  as  needing  repair 
or  replacement  is  not  a  cost  of 
compliance  with  the  operational  rules 
changes.  Although  these  costs  can  be 
substantial,  they  are  attributable  to 
existing  FAA  regulations  that  require 
such  repairs  and  replacements  to  be 
made  in  order  to  assure  the  airplane's 
continued  airworthiness. 

Finally,  the  part  25  revisions  of  this 
final  rule  may  require  some  future  TC 
and  STC's  to  employ  designs  of  fuel 
tank  systems  and  other  aviation  systems 
that  would  not  have  been  used  were  it 
not  for  these  revised  certification 
requirements. 

Estimated  Total  Compliance  Costs  for 
the  Proposal 

As  seen  in  Table  1 ,  the  FAA  had 
estimated  in  the  notice  that  the  present 
value  in  1999  of  the  compliance  costs 
with  the  proposal  during  the  time 
period  2000-2011  would  have  been 
about  $170  million  ($9.5  million  for  TC 
holders.  $4.9  million  for  STC  holders, 
and  $153  million  for  operators).  The 
following  sections  briefly  summarize 
the  discussions  in  the  notice  about  these 
various  cost  estimates. 

Table  1.— Present  Value  in  1999 
OF  the  Costs  of  Compliance 
With  the  Proposed  Rule 

[As  estimated  in  the  preliminary  regulatory 
evaluation] 


Source  of  cost 

Present  value 

in  1999  of  the 

compliance 

costs 

(in  1998 

$  millions) 

Fuel  Tank  Review  (Total)  

[For  TC  Holders  9.5] 
[For  STC  Holders:  4.9] 
Maintenance  and  Inspection 
Lost  Net  Revenue   

14.4 

100.0 
35  6 

Additional  Recordkeeping 

17.4 

Total 

167  4 

Proposed  Costs  of  Fuel  Tank  System 
Design  Review- 
By  way  of  explanation,  for  the 
purpose  of  this  analysis,  an  airplane 
"model"  is  defined  to  refer  to  a  type 


certificate  airplane  (for  example,  a 
Model  737);  whereas,  an  airplane 
"series"  is  defined  to  refer  to  a  version 
(often  under  an  Amended  TC)  of  a 
model  (for  examole.  a  Model  737-300). 

In  the  notice,  tne  FAA  had  estimated 
that  35  TC's  and  68  fuel  tank  system 
STC's  would  have  needed  a  fuel  tank 
system  design  review.  Depending  upon 
the  airplane  model,  the  FAA  had 
estimated  that  a  fuel  tank  system  design 
review  would  have  taken  between  0.5  to 
2.0  engineer  years  for  a  TC  holder,  and 
an  average  of  0.25  engineer  vear  for  a 
fuel  tank  system  STC  holder  The  FAA 
had  also  estimated  that  developing 
manual  revisions  and  ser\-ice  bulletins 
would  have  taken  between  0.25  to  1.0 
engineer  years  for  a  TC  holder,  and  an 
average  of  0.1  engineer  year  for  a  fuel 
tank  system  STC  holder 

Using  a  total  engineer  compensation 
rate  (salary  and  fringe  benefits,  plus  a 
mark-up  for  hours  spent  by 
management,  legal,  etc.  on  the  review) 
of  Si  00  an  hour,  the  FAA  had  estimated 
that  the  one-time  fuel  tank  system 
design  review  would  have  cost  TC 
holders  $9.5  million,  and  it  would  have 
cost  STC  holders  $4.9  million. 

Proposed  Costs  of  Fuel  Tank  System 
Inspections — Operational  Rule  Changes 

The  costs  to  operators  of  complying 
with  the  proposed  operational 
requirements  would  have  been  the 
additional  airplane  mechanic  labor 
hours  and  the  lost  net  revenue  from  the 
airplane's  additional  time  out-of-service 
in  order  to  complete  the  fuel  tank 
system  inspections  and  maintenance. 
The  FAA  had  assumed  that  the  design 
approval  holders'  recommendations 
would  have  required  fuel  tank  svstems 
to  be  inspected  only  during  the 
regularly  scheduled  major  maintenance 
checks.  As  a  result,  the  FAA  had 
expected  that  no  airplanes  would  have 
been  taken  out  of  service  solely  to 
inspect  the  fuel  tank  system  unless  the 
fuel  tank  system  review  would  have 
identified  an  immediate  safety  concern. 
In  that  case,  the  corrective  action  would 
have  been  mandated  by  an  AD. 

On  that  basis,  the  FAA  had 
determined  that  operators  would  have 
needed  to  take  four  actions  to  comply 
with  the  proposal  that  would  have 
either  required  an  expenditure  of 
resources  or  lost  revenue; 

•  The  first  action  involves  the  labor 
time  to  incorporate  the  design  approval 
holders'  recommendations  into  the 
maintenance  manuals. 

•  The  second  action  involves  the 
labor  time  to  perform  the  enhanced  fuel 
tank  system  inspections,  which  includes 
testing  of  fuel  tank  system  equipment 
and  wiring. 


•  The  third  action  involves  the  lost 
net  revenue  from  an  airplane  s  increased 
out-of-ser\']ce  time  due  to  the  enhanced 
fuel  tank  system  inspection. 

•  The  fourth  action  involves  the  labor 
time  to  provide  the  increased 
documentation,  recording,  and  reporting 
the  results  from  the  fuel  tank  system 
inspections  and  tests. 

The  FAA  had  assumed  that  each 
operator  has  one  maintenance  manual 
for  each  airplane  model  in  its  fleet.  The 
FAA  then  determined  that  there  were 
290  individual  airplane  model/operator 
combinations  The  F.^.^  estimated  that 
it  would  have  taken  5  engineer  days  (at 
a  cost  of  $4,000  per  manual)  to 
incorporate  these  recommendations  into 
the  various  maintenance  manuals.  On 
that  basis,  the  FAA  had  calculated  that 
this  total  cost  would  have  been  $1.16 
million  As  these  expenses  would  have 
occurred  in  the  second  vear.  the  present 
value  of  these  costs  was  $1  084  million 

With  respect  to  the  costs  of  fuel  tank 
system  inspections,  the  FAA  had 
estimated  that  it  would  have  taken 
between  60  and  330  additional  labor 
hours  per  airplane  to  complete  the 
initial  fuel  tank  system  inspection,  and 
it  would  have  taken  between  30  and  180 
additional  labor  hours  per  airplane  for 
later  fuel  tank  system  reinspections  .Ml 
of  the  initial  inspections  would  have 
been  completed  during  the  first  3  vears 
after  the  maintenance  manual  changes 
had  been  approved  by  the  F.AA  (i.e.. 
during  the  years  2002  through  2004). 
Each  airplane  would  have  been 
reinspected  every  3  years  after  the 
initial  fuel  tank  system  inspection 
Using  a  total  compensation  rate  (wages 
and  fringe  benefits,  plus  a  mark-up  for 
time  spent  by  super\isors.  management, 
etc.  on  the  inspections)  of  $70  an  hour 
for  airplane  mechanics,  the  FA>^  had 
estimated  that  the  initial  fuel  tank 
system  inspection  would  have  cost 
between  $4,200  and  $23,100  per 
airplane  and  fuel^ank  svstem 
reinspections  would  have  cost  between 
$2,100  and  $1 2.600  per  airplane  The 
present  value  of  the  total  fuel  tank 
system  inspection  costs,  discounted  at  7 
percent  over  the  period  2002  through 
2011.  would  have  been  $99  million. 

In  the  notice,  the  FAA  had  assumed 
that  the  initial  fuel  tank  system 
inspection  would  have  been  performed 
during  a  "C"  or  a  "D"  check  (3n  that 
basis,  the  FAA  had  estimated  that  the 
additional  out-of-ser\'ice  time  would 
have  been  between  36  hours  and  96 
hours  per  airplane  for  each  airplane 
inspected  during  a  "C"  check,  and 
would  have  been  zero  hours  for  each 
airplane  inspected  during  a  "D    check 
Similarly,  the  FA.^  had  estimated  that 
the  additional  out-of-service  time  would 
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have  been  between  24  hours  and  72 
hour.s  for  eacli  airplane  fuel  tank  system 
reinspection  that  would  have  occurred 
during  a  "C"  check,  and  would  have 
been  zero  hours  if  the  reinspection 
would  have  occurred  during  a  "D" 
check. 

The  economic  cost  of  out-of-service 
time  is  the  lost  net  revenue  to  the 
aviation  system.  Most  of  the  passengers 
who  would  have  flown  on  an  airplane 
that  has  been  taken  out  of  service  will 
take  another  flight.  As  a  result,  most  of 
the  lost  revenue  for  that  out-of-service 
airplane  is  actually  captured  by  other 
airplane  flights  The  cost  of  the  rule  is 
the  loss  to  the  aviation  system — not  to 
the  individual  airplane  operator.  On 
that  basis,  the  FAA  computed  the  lost 
revenue  to  the  aviation  system  by  using 
the  Office  of  Management  and  Budget 
(OMB)  determination  that  the  average 
annual  risk-free  productive  rate  of 
return  on  capital  is  7  percent  of  the 
average  value  of  the  airplane  model 
Thus,  the  FAA  had  calculated  that  the 
out-of-service  lost  aviation  net  revenue 
per  fuel  tank  system  inspection  would 
have  ranged  from  S50  to  S9,750  per 
airplane  per  day.  The  present  value  of 
this  total  lost  aviation  net  revenue. 


discounted  at  7  percent  over  10  years, 
would  have  been  $35.6  million. 

The  FAA  had  determined  that  the 
increased  annual  documentation  and 
reporting  time  would  have  been  1  hour 
of  recordkeeping  for  every  8  hours  of 
labor  time  for  the  initial  fuel  tank 
system  inspection,  and  would  have  been 
1  hour  of  recordkeeping  for  every  10 
hours  of  labor  time  for  the 
reinspections.  Thus,  the  per  airplane 
documentation  cost  would  have  been 
between  $450  and  $2,550  for  the  initial 
fuel  tank  system  inspection  and  $300  to 
$1,620  for  a  fuel  tank  system 
reinspection.  The  present  value  of  the 
total  recordkeeping  cost  discounted  at  7 
percent  for  10  years  would  have  been 
$17.4  million. 

Proposed  Costs  of  Future  Fuel  Tank 
System  Design  Changes — Revised  Part 
25 

The  FAA  had  determined  that  the  part 
25  changes  would  have  a  minimal  effect 
on  the  cost  of  future  type  certificated 
airplanes  because  compliance  with  the 
proposed  changes  would  be  done  during 
the  design  phase  of  the  airplane  model 
before  any  new  airplanes  would  be 
manufactured.  In  addition,  the  FAA  had 


determined  that  the  part  25  changes 
would  ha\'e  a  minimal  impact  on  future 
fuel  tank  system  STC"s  because  current 
industry'  design  practices  L,ould  be 
adapted  to  allow  compliance  with  the 
requirement. 

Differences  in  Assumptions  and  Values 
Between  the  Notice  and  the  Final  Rule 

The  most  significant  difference 
between  the  proposal  and  the  final  rule 
is  that  the  proposal  allowed  only  12 
months  for  design  approval  holders  to 
complete  their  fuel  tank  system  reviews 
and  recommendations.  The  proposal 
also  allowed  operators  only  6  months  to 
incorporate  these  recommendations  into 
their  maintenance  manuals.  The  final 
rule  allows  design  approval  holders  18 
months  to  be  in  compliance  and  also 
allows  operators  18  months  after  that  to 
incorporate  the  recommendations  into 
their  maintenance  manuals. 

Table  2  lists  the  most  significant 
differences  in  the  assumptions  made, 
data  used,  and  the  different 
requirements  between  the  proposal  and 
the  final  rule.  Although  there  are  other 
differences  that  have  altered  the 
calculated  costs,  the  differences  listed  in 
Table  2  are  the  significant  ones. 


Table  2.— Significant  Differences  in  Assumptions  and  Values  Between  the  Preliminary  Regulatory 

Evaluation  and  the  Final  Regulatory  Evaluation 


Assumption  or  value 

Number  of  Airplanes  

Timeframe  for  Analysis  

Net  Rate  of  Fleet  Growttt 

Hourly  Compensation  per  Engineer  Mechanic 

Numtjer  of  Fuel  Tank  System  TC  Reviews  

Number  of  Engineenng  Years  for  TC  Review  . 
Number  of  Fuel  Tank  System  STC  Reviews  .. 
Number  of  Engineenng  Years  for  Fuel  Tank 

System  STC  Review 
Number  of  Non-Fuel  tank  system  STC  Reviews 
Number    of    Engineenng    Years   for    Non-Fuel 

tank  system  STC  Review 
Operator  Paper  Review  of  Airplane  Fuel  Tank 

System-Field  Approvals^^TC's 
Number   Months   to   Compete   Safety    Review 

Fuel  Tanks 
Number  Months  to  Revise  Maintenance  Manual 

(After  Review) 
Numt5er  Years  to  Complete   Initial   Inspection 

(After  Manual  Revision) 

Determinants  of  Number  Inspection  Hours  

Time  before  Initial  Inspections  Begin       

Number  Years  to  Complete  Initial  Inspection  .... 
Number  Labor  Hours  for  Initial  Inspection 
Number  Days  Out-of-Service  for  Initial  Inspec- 
tion 

Year  Reinspections  Start    

Reinspection  Frequency    

Number  Hours  for  Reinspection  

Reduced  Inspection  Hours  Due  to  AD's  Already 

Issued 
Number  Days  Out-of-Service  for  Reinspection 


Preliminary  regulatory  analysis 


Final  regulatory  analysis 


6,006  (in  1996) 

2000-2011    

4  3  percent  

$100;  $70  

35  ..., 

0.510  2  

68  .  _ 

0.35  


None  (Asked  for  Comments) 
None  (Asked  for  Comments) 


None 
12     .. 


3  years  (Completed  between  2002  and  2004) 

Airplane  Model  

18  months  

3  years    

50  to  198  

0  to  4  (40  percent  inspections  done  at  "C" 

checks) 

2004  (immediately  after  initial  inspections) 

Every    3    years    (Some    done    during    "C" 

checks). 

40  to  160  

All  Model  747  hours  not  included:  50  hours  for 

Mode  737's  not  included 
0  to  3  (40  percent  of  reinspections  done  at 

"C"  checks). 


6.971  (in  1999) 

2001-2013 

3.0  percent. 

$110;  $75. 

98  (46  "full-scale   and  52  "derivative"). 

0.5  to  3. 

74 

0.15 

325 
00375 

1  engineer  day  per  existing  airplane 
18 

18 

2  years  (Completed  dunng  2004  and  2005). 

Airplane  Model  plus  Year  Manufactured 

36  months 

2  years. 

49  to  218 

0  to  4  (60  percent  of  inspections  done  at  "C" 

checks) 
2008  (2  years  after  initial  inspections) 
Every  5  years  (All  done  dunng    D"  checks). 

I  25  to  87. 

I  No  adjustment. 

!  0  (All  reinspections  done  at  "D"  checks) 
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Cost  of  Compliance  With  the  Final  Rule 

As  seen  in  Table  3,  based  on  the 
public  comments  and  the  changes  in 
assumptions  and  values  listed  in  Table 
2.  the  FAA  has  determined  that  the 
present  value  of  the  costs  of  compliance 
with  the  rule  over  the  time  period 
2001—2013  are  $165.1  million.  This 
figure  includes: 

•  $27.1  million  for  TC  holders, 

•  $2.8  million  for  fuel  tank  system 
STC  holders, 

•  $2.6  million  for  non-fuel  tank 
system  STC  holders,  and 

•  $132.5  million  for  operators 

The  following  sections  summarize  the 
results  in  the  Final  Regulatory 
Evaluation. 

Table  3.— Present  Value  of  the 
Costs  of  Compliance  With  the 
Final  Rule 


Present  value 

in  2001  of  the 

Source  of  cost 

compliance 

costs 

(in  2000 

$  millions) 

Part  25  Fuel  Tank  Design  .... 

0315 

(For  TC  Airplanes  Mini- 

mal). 

(For  Fuel  Tank  STC  Hold- 

ers: 0.315) 

Fuel  Tank  Review  (Total)  

38.157 

(ForTC  Holders:  27  107). 

(For  Fuel  Tank  STC  Hold- 

ers 2  522) 

(For  Non-Fuel-Tank  STC 

Holders:  2.594) 

(For  Operators:  5  934) 

Maintenance  and  Inspection 

92.043 

Lost  Net  Revenue     

24  224 

Additional  Recordkeeping 

10  338 

Total 

165.077 

Costs  of  Fuel  Tank  System  Design 
Review 

In  the  Final  Regulatory  Evaluation. 
the  FAA  has  determined  that  existing 
TC  holders  will  need  to  complete  46 
"full-scale"  fuel  tank  system  reviews  for 
the  individual  airplane  models,  and  52 
"derivative"  fuel  tank  system  reviews 
for  the  separate  series  in  the  models. 
Using  the  Model  737-300/400/500 
family  of  airplanes  as  an  illustration,  the 
FAA  determined  that  Boeing  will  need 
to  complete  one    full-scale"  review  and 
two  "derivative"  reviews  for  this  family 
of  airplanes.  In  addition,  each  airplane 
series  that  has  an  extended  range 
modification  or  a  freighter  modification 
will  require  a  "derivative"  fuel  tank 
system  review. 

Depending  upon  the  airplane  model 
and  the  date  it  was  first  manufactured, 
the  FAA  determined  the  following 
average  numbers  of  engineer  years  for 


the  "full-scale"  fuel  tank  system  design 
review: 

•  3  years  for  large  turbojets  (1969- 
1980),' 

•  2  vears  for  large  turbojets  (1980- 
1988)," 

•  1  year  for  large  turbojets  Ipost- 
1988),' 

•  0.5  to  0.75  year  for  regional  jets. 

•  0.5  to  0,75  year  for  large  turboprops, 
and 

•  0.5  year  for  small  turbojets  and 
turboprops. 

Witn  respect  to  the  "derivative"  fuel 
tank  system  design  reviews,  the  F.AA 
determined  that  these  will  take  between 
0.5  year  and  one  year  for  large  turbojets. 
and  0.5  year  for  regional  turbojets  and 
for  turboprops. 

The  FAA  determined  that  the  amount 
of  engineering  time  to  develop  the 
recommendations  for  the  maintenance 
manuals  will  be  20  percent  of  the 
amount  of  time  to  complete  the  fuel 
tank  system  review- 
Using  a  total  engineer  compensation 
rate  of  $110  an  hour,  the  FAA  calculated 
that  the  one-time  fuel  tank  system 
design  review  will  cost  between 
$200,000  and  $1,525  million  per 
airplane  model,  with  most  of  the 
individual  costs  in  the  range  of 
$500,000  to  $800,000  These  costs  wrill 
be  about  $125,000  to  $150,000  for 
turboprops. 

As  the  TC  holder  will  have  18  months 
to  comply  with  the  final  rule,  the  FAA 
determined  that  one-half  of  the  review- 
costs  will  occur  in  the  first  year  (2002) 
and  one-half  will  occur  in  the  second 
year  (2003).  and  all  of  the  costs  to 
develop  recommendations  will  occur  in 
the  second  year  (2003).  On  that  basis, 
the  present  value  of  the  total  one-time 
cost  of  compliance  to  TC  holders  w-ill  be 
$27.1  mdlion,  of  which  $22.7  million 
will  be  for  the  fuel  tank  system  review 
and  $4,390  million  will  be  to  develop 
recommendations  for  the  maintenance 
manuals 

For  part  25  fuel  tank  system  STC 
holders,  the  FAA  determined  that  there 
are  74  fuel  tank  svstem  STC's  that  will 
need  to  undergo  a  review  The  FAA  also 
determined  that  it  will  take  an  average 
of  0.15  engineenng  vear  to  complete  the 
review  because  the  STC  holder  had  to 
complete  a  substantial  amount  of 
engineenng  work  to  obtain  FAA 
approval  of  the  STC.  and  many  of  the 
STC's  affect  only  a  part  of  the  fuel  tank 
system.  On  that  basis,  the  FAA 
determined  that  the  average  cost  for  a 
fuel  tank  svstem  STC  review  will  be 
$33,000. 

As  the  fuel  tank  system  STC  holder 
will  have  18  months  to  comply  with  the 
final  rule,  the  FAA  determined  that  one- 
half  of  the  review  costs  will  occur  in  the 


first  year  (2002)  and  one-half  will  occur 
in  the  second  \ear  (2003).  w-hile  all  of 
the  time  to  de\-elop  recommendations 
will  occur  m  the  second  vear  (2003).  On 
that  basis,  the  present  value  of  the  total 
one-time  cost  of  compliance  will  be  $2.5 
million. 

Certain  part  25  non-fuel  tank  system 
STC  holders  will  also  need  to  complete 
more  than  a  cursor\-  review  of  their 
modifications  for  the  potential  impact 
on  the  fuel  tank  system  The  FA.^ 
determined  that  there  are  325  non-fiiel 
tank  svstem  STC's  that  w-ill  need  to 
undergo  a  review  The  FAA  also 
determined  that  this  review-  will  take 
one  quarter  of  the  engineer  time  to 
complete  a  fuel  tank  system  STC  review 
(or  0  375  engineer  year)  On  that  basis, 
the  FAA  determined  that  the  average 
cost  for  a  non-fuel  tank  system  STC 
review  will  be  $8,250 

As  the  non-fuel  tank  system  STC 
holder  will  have  18  months  to  comply 
with  the  final  rule,  the  FAA  determined 
that  one-half  of  the  review  costs  will 
occur  in  the  first  year  (2002)  and  one- 
half  will  occur  in  the  second  year 
(2003),  while  all  of  the  time  to  develop 
recommendations  will  occur  in  the 
second  year  (2003).  On  that  basis,  the 
present  value  of  the  total  one-time  cost 
of  compliance  w-ill  be  $2.6  million. 

Finally,  based  on  the  comments,  the 
FAA  determined  that  each  operator  will 
perform  a  paper  re\iew  of  each  airplane 
to  determine  the  modifications 
(including  field  approvals]  that  have 
been  made  on  the  airplane.  Although 
the  vast  majority  of  these  airplanes  have 
been  purchased  by  major.  Hational,  and 
regional  airlines  that  should  possess 
well-documented  maintenance  histor\' 
records,  a  significant  minority  of  these 
airplanes  have  had  multiple  owners  or 
lessors  and  the  maintenance  records 
may  not  be  quite  as  complete  Thus,  the 
FAA  determined  that,  on  average,  this 
paper  review-  will  take  one  day  per 
airplane.  On  that  basis,  the  average  cost 
per  airplane  will  be  $880 

In  order  to  meet  the  36-month 
compliance  date,  operators  will  need  to 
discover  if  their  airplanes  have  any 

orphan  "  STC's  or  if  there  are  any  field 
approvals  that  affect  the  fuel  tank 
system.  Completing  these  paper  reviews 
will  then  give  the  operators  18  months, 
after  the  TC  and  STC  holders  complete 
their  required  review-s.  to  complete  anv 
additional  fuel  tank  system  engineering 
reviews  and  to  make  the  resultant 
changes  to  their  maintenance  manuals. 
Therefore,  the  FAA  determined  that 
one-half  of  the  review-  costs  will  occur 
in  the  first  vear  (2002)  and  one-half  will 
occur  in  the  second  year  (2003)  On  that 
basis,  the  present  value  of  the  total  one- 
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time  cost  of  compliance  will  be  $5.9 
million. 

There  is  also  the  potential  that  this 
"paper  review"  will  reveal  a  field 
approval  or  an  "orphan"  STC  that 
affects  the  safety  of  the  fuel  tank  system. 
In  that  case,  the  operator  would  be 
responsible  for  the  engineering  review 
and  for  developing  inspection  and 
maintenance  procedures  for  the 
maintenance  manual.  The  FAA  did  not 
receive  any  data  on  this  factor,  but 
maintains  that  it  is  likely  to  infrequently 
occur  and,  further,  the  amount  of 
engineering  needed  would  be  relatively 
minor. 

Costs  of  Fuel  Tank  System 
Inspections — Operational  Rule  Changes 

As  was  true  for  the  analysis  in  the 
notice,  the  costs  to  operators  of 
complying  with  the  final  rule's 
operational  requirements  do  not  include 
the  costs  of  corrective  actions 
undertaken  to  repair  deficiencies  in  the 
fuel  tank  system  that  were  found 
because  of  a  fuel  tank  system 
inspection,  because  the  airplanes  are 
required  to  be  maintained  as  airworthy. 

On  that  basis,  the  FAA  determined 
that  operators  will  take  four  actions  that 
will  generate  costs  or  lost  revenue  to 
comply  with  the  final  rule. 

•  The  first  action  involves  the  labor 
time  to  incorporate  the  design  approval 
holders'  recommendations  into  the 
maintenance  manuals. 

•  The  second  action  involves  the 
labor  time  to  perform  the  enhanced  fuel 
tank  system  inspections,  which  includes 
testing  of  fuel  tank  system  equipment 
and  wiring. 

•  The  tnird  action  involves  the  lost 
net  revenue  from  an  airplane's  increased 
out-of-service  time  due  to  the  enhanced 
fuel  tank  system  inspection. 

•  The  fourth  action  involves  the  labor 
time  to  provide  the  increased 
documentation,  recording,  and  reporting 
the  results  from  the  fuel  tank  system 
inspections  and  tests. 

In  calculating  the  compliance  costs 
for  maintenance  manual  revisions  due 
to  TC  holder  recommendations,  the 
FAA  revised  its  assumption  made  in  the 
notice  that  each  operator  has  one 
maintenance  manual  for  each  model  in 
its  fleet.  However,  the  FAA  determined 
that  its  assumption  of  5  days  of  engineer 
time  to  modif\'  a  maintenance  manual  is 
valid.  Since  the  issuance  of  the  notice, 
the  FAA  has  been  informed  that  nearly 
all  airlines  with  fewer  than  20  airplanes 
contract  their  major  maintenance  checks 
to  third  party  (or  other  operators')  repair 
stations.  The  FAA  determined  that  49 
airlines  (each  with  20  or  more  airplanes) 
perform  their  own  maintenance,  For 
those  49  airlines,  there  are  165  airplane 


model/operator  combinations,  which 
produces  a  cost  of  $726,400.  As  these 
manual  changes  will  not  be  made  until 
the  year  2003.  the  present  value  of  these 
compliance  costs  is  $635,000. 

The  FAA  also  determined  that  15 
repair  stations  will  perform  these  fuel 
tank  system  inspections  for  the  smaller 
operators  and,  on  average,  each  repair 
station  will  perform  these  inspections 
for  10  different  airplane  models.  The 
compliance  costs  for  these  repair 
stations  will  be  $660,000,  which  will  be 
passed  on  to  the  operators.  However,  as 
these  manual  changes  will  not  be  made 
until  the  year  2003,  the  present  value  of 
these  compliance  costs  is  $576,475. 

The  FAA  determined  that  it  will  take, 
on  average,  one  engineer  day  (or  $880) 
for  each  maintenance  manual  to 
incorporate  the  recommendations  from 
a  fuel  tank  system  STC  holder.  The  FAA 
also  determined  that  each  of  the  79  fuel 
tank  system  STC's  will  produce 
inspection  and  maintenance 
recommendations  that  will  affect,  on 
average,  two  maintenance  manuals.  On 
that  basis,  the  compliance  costs  will  be 
$139,000  However,  as  these  manual 
changes  will  not  be  made  until  the  year 
2003,  the  present  value  of  these 
compliance  costs  is  $121,450. 

The  FAA  anticipates  that 
implementation  of  the  final  rule  will 
result  in  the  initial  fuel  tank  system 
inspection  to  be  performed  at  the  first 
major  maintenance  check  after  the 
maintenance  manual  modifications  have 
been  approved  by  the  FAA.  As  the  FAA 
defines  a  "C"  check  (or  its  equivalents) 
as  a  major  maintenance  check,  the  FAA 
determined  that  all  of  the  affected 
airplanes  will  receive  an  initial  fuel  tank 
system  inspection  by  2  years  after  the 
maintenance  manuals  have  been 
modified.  Thus,  the  FAA  determined 
that  all  of  the  initial  fuel  tank  system 
inspections  will  be  performed  in  either 
2004  or  2005 

The  FAA  made  four  adjustments  to 
the  number  of  airplane  mechanic  hours 
for  an  initial  fuel  tank  system  inspection 
as  estimated  in  the  notice-. 

The  first  adjustment  is  that  the  FAA 
added  20  labor  hours  across  the  board 
in  order  to  account  for  any 
unanticipated  inspection 
recommendations  from  the  product 
approval  holders. 

The  second  adjustment  is  that  the 
FAA  varied  the  number  of  labor  hours 
not  only  by  certification  date  but  also  by 
manufactured  date  of  the  airplane. 
Older  airplanes  of  an  airplane  model 
will  require,  on  average,  more  labor 
hours  to  complete  an  initial  fuel  tank 
system  inspection  than  will  newer 
airplanes.  As  a  result,  the  FAA 
separated  airplanes  into  3  categories 


based  on  the  date  the  airplane  was 
manufactured. 

•  For  the  1960-1980  group,  the 
number  of  labor  hours  estimated  in  the 
notice  plus  20  hours  was  used. 

•  Airplanes  manufactured  between 
1981  and  1995  require  20  percent  fewer 
labor  hours  than  those  for  the  1960- 
1980  group. 

•  Airplanes  manufactured  between 
1995  and  2003  will  require  30  percent 
fewer  labor  hours  than  those  for  the 
1960-1980  group. 

The  third  adjustment  is  that  the 
number  of  labor  hours  to  reinspect  fuel 
tank  systems  will  be  one-half  of  the 
number  of  labor  hours  needed  for  the 
initial  fuel  tank  system  inspection, 
based  on  the  last  year  that  the  airplane 
model  was  manufactured. 

The  fourth  adjustment  is  that  the 
number  of  labor  hours  for  the  first 
inspection  of  a  future  manufactured 
airplane's  fuel  tank  system  will  be  the 
same  as  for  later  reinspections,  and  is 
the  same  number  as  that  to  reinspect  the 
newest  airplane  category. 

Using  those  adjustments  and  the 
changes  listed  in  Table  2,  the  FAA 
determined  that  it  will  take  between  49 
and  218  labor  hours  to  complete  an 
initial  fuel  tank  system  inspection,  and 
it  will  take  between  25  and  108  labor 
hours  to  complete  a  fuel  tank  system 
reinspection.  Using  a  total 
compensation  rate  (wages  plus  fringe 
benefits)  of  $75  an  hour  for  airplane 
mechanics,  the  FAA  estimated  that  the 
initial  fuel  tank  system  inspection  will 
cost  between  $3,625  and  $16,350  per 
airplane,  and  fuel  tank  system 
reinspections  will  cost  between  $1,875 
and  $8,100  per  airplane.  The  present 
value  of  the  total  labor  cost  discounted 
at  7  percent  for  the  period  2004  through 
2013  is  $92,043  million. 

As  stated  earlier,  the  FAA  had 
determined  that  the  initial  fuel  tank 
system  inspection  will  be  performed 
during  a  "C"  or  a  "D"  check.  The 
duration  and  process  of  major 
inspections  varies  by  airline  and 
airplane  type.  Some  airlines  choose  to 
conduct  these  checks  during  one  time 
block  of  typically  7  to  10  days  for  a  "C" 
check  and  20  to  25  days  for  a  "D  "  check. 
Other  airlines  conduct  segmented 
checks  where  the  airplane  is  taken  out 
of  service  for  several  shorter  time 
intervals  that  allow  the  overall  task  to  be 
completed.  The  FAA  has  determined 
that  an  airplane  undergoing  a  segmented 
"C"  check  is,  on  average,  out-of-service 
for  two  days,  whereas  a  segmented  "D" 
check  takes  an  airplane  out  of  service 
for  14  to  21  days.  The  FAA  determined 
that  two  mechanics-can  simultaneously 
work  on  a  fuel  tank  system  inspection. 
On  that  basis,  the  FAA  determined  that 
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no  additional  out-of-service  davs  will 
occur  for  1  to  48  additional  labor  hours. 
Each  additional  48  labor  hours  after  the 
first  48  labor  hours  will  add  one  day  to 
the  out-of-service  time.  On  that  basis, 
the  initial  fuel  tank  system  inspection 
will  produce  between  0  and  4  additional 
out-of-service  days. 

The  economic  cost  of  out-of-ser\'ice 
time  is  the  lost  services  from  a  capital 
asset,  which  is  computed  by 
multiplying  the  airplane  value  by  the 
number  of  days  out  of  ser\'ice  and  bv  7 
percent  (the  OMB  risk-free  rate  of 
return).  The  average  residual  value  of 
the  turbojet  models  is  based  on  the 
AVITAS  2nd  Half  1999  Jet  Aircraft 
Values,  and  the  average  value  of  the 
turboprop  models  is  based  on  the 
AVITAS  2nd  Half  1997  Turboprop 
Aircraft  Values  Thus,  the  FAA 
calculated  that  the  out-of-senice  lost 
capital  services  from  the  initial  fuel  tank 
system  inspection  will  be  between  S200 
and  $86,000  per  airplane  per  day 

As  noted  earlier,  the  FA.\  determined 
that  one-half  of  the  airplanes  will 
undergo  an  initial  fuel  tank  system 
inspection  in  2004  and  one-half  will 
undergo  an  initial  fuel  tank  system 
inspection  in  2005   However.  20  percent 
of  these  airplanes  each  year  will  receive 
this  inspection  during  a  "D"  check,  in 
which  there  are  no  additional  out-of- 
service  days  due  to  the  fuel  tank  system 
inspection  As  a  result,  the  FA.^ 
calculated  that  the  present  value  of  the 
total  lost  net  revenue  from  the 
additional  out-of-service  days  is  $24,224 
million. 

For  the  final  rule,  the  FAA 
determined  that  its  original  estimate 
that  every  8  hours  of  airplane  mechanic 
labor  for  the  initial  fuel  tank  system 
inspection  will  produce  one  hour  of 
documentation  and  recordkeeping  labor 
hours  is  valid.  However,  the  FAA 
determined  that  it  had  overestimated 
the  amount  of  recordkeeping  for 
reinspections.  and  used  the  ratio  of  12 
hours  of  reinspection  airplane  mechanic 
labor  time  for  1  hour  of  documentation 
and  recordkeeping.  On  that  basis,  the 
present  value  of  the  recordkeeping  cost 
is  $10,338  million. 

Costs  of  Future  Fuel  Tank  System 
Design  Changes — Revised  Fart  25 

The  FAA  had  determined  that  the  part 
25  change  will  have  a  minimal  effect  on 
the  cost  of  future  type  certificated 
airplanes  because  compliance  with  the 
proposed  change  would  be  done  during 
the  design  phase  of  the  airplane  model 
before  any  new  airplanes  would  be 
manufactured  In  addition,  the  FAA 
determined  that  the  part  25  changes  will 
have  a  minimal  impact  on  future  fuel 
tank  system  STC's  because  current 


industr>'  design  practices  could  be 
adapted  to  allow  compliance  with  the 
requirement. 

Benefit-Cost  Comparison 

As  noted,  the  FAA  has  not  quantified 
the  potential  benefits  from  this  final  rule 
because  there  is  uncertainty  about  the 
actual  ignition  sources  in  the  two  fuel 
tanks.  However,  using  a 
"representative"  commercial  airplane, 
the  FAA  calculated  that  the  losses  from 
a  mid-air  explosion  would  be  $401.6 
million  In  addition,  the  FAA 
determined  that  the  present  value  of  the 
compliance  costs  is  $165.1  million. 

If  the  final  rule  would  prevent  one 
such  accident  by  the  year  2014,  the 
present  value  of  the  prevented  losses 
would  be  greater  than  the  present  value 
of  the  compliance  costs. 

Therefore,  based  on  these  factors  and 
analysis,  the  FAA  considers  the  final 
rule  to  be  cost-beneficial. 

Regulatory-  Flexibility  Act 

The  Regulator}'  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulator)'  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  RFA  requires  agencies  to  solicit  and 
consider  flexible  regulator,'  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  RFA  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  finds  that 
it  will,  the  agency  must  prepare  a 
Regulatory  Flexibility  Analysis  as 
described  in  the  RFA. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certif\',  and  a  Regulatory 
Flexibility  Analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

For  the  proposed  rule,  the  FAA  had 
conducted  an  Initial  Regulator^' 
Flexibility  Analysis,  which  established 
that  it  would  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  As  a  result,  the  FAA  had 


specifically  requested  public  comment 
on  the  potential  impact  of  the  proposed 
rule  on  small  entities. 

Need  for  and  Objectives  of  the  Rule 

The  final  rule  is  being  issued  in  order 
to  reduce  the  risk  of  a  mid-air  airplane 
fuel  tank  explosion  with  the  resultant 
loss  of  life  (as  evidenced  by  TWA  Flight 
800).  Existing  fuel  tank  system 
inspections  have  not  provided 
comprehensive,  systematic  prevention 
and  control  of  ignition  sources  in 
airplane  fuel  tanks,  thereby  allowing  a 
small,  but  unacceptable  risk  of  a  fuel 
tank  explosion. 

The  objective  of  the  final  rule  is  to 
ensure  the  continuing  airworthiness  of 
airplanes  certificated  for  30  or  more 
passengers  or  with  a  payload  of  more 
than  7.500  pounds.  Design  approval 
holders  (including  TC  holders,  fuel  tank 
system  STC  holders,  and  holders  of 
certain  non-fuel  tank  system  STC's)  will 
be  required  to  complete  a  fuel  tank 
system  design  review  and  to  provide 
recommendations  and  instructions  to 
operators  and  repair  stations  concerning 
fuel  tank  system  inspections  and 
equipment  and  wiring  testing  This 
review  may  result  in  the  development  of 
service  bulletins  and  AD's  All  operators 
covered  by  Title  14.  Code  of  Federal 
Regulations  (CFRJ  parts  91.  121,  and 
125,  and  all  U.S. -registered  airplanes 
used  in  scheduled  operations  under  part 
129,  will  be  required  to  incorporate 
these  recommendations  into  their 
maintenance  manuals  and  to  perform 
the  inspections  and  tests  as  required.  In 
addition,  repair  stations  that  are 
contracted  to  perform  maintenance  are 
also  required  to  comply  with  these 
requirements. 

Summary  of  Comments  Made  in 
Response  to  the  Initial  Regulatory 
Flexibility  Analysis 

There  were  two  commenters  that 
indirectly  discussed  issues  of  concern  in 
the  Initial  Regulatory  Flexibility 
Analysis; 

The  General  Aviation  Manufacturing 
Association  (GAMA)  supported  the 
FAA  s  decision  to  exclude  airplanes 
certificated  for  30  passengers  or  fewer 
from  the  final  rule.  Although  thev  did 
not  address  the  small  business  aspect  of 
this  decision,  nearly  ever\-  operator  of 
these  excluded  airplanes  is  a  small 
entity.  However.  GAMA  opposed  the 
proposed  part  25  future  design 
requirements  as  not  appropriate  for 
business  jets  and  stated  that  these 
airplanes  should  be  excluded  from  the 
part  25  requirements.  The  FAA 
disagreed  with  this  comment  because  a 
future  business  jet  that  has  a  7,500 
pound  payload  is  a  large  airplane  and 
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Its  fuel  tank  system  faces  the  same 
potentidl  for  explosion  as  other  large 
transport  category  airplanes. 

The  Regional  Airline  Association 
(RAA)  supported  the  FAA's  decision  to 
exclude  airplanes  certificated  for  30 
passengers  or  fewer  from  the  final  rule. 
They.  too.  did  not  directly  address  the 
small  business  aspect  of  this  decision. 
However,  they  opposed  the  FAA's 
decision  to  include  airplanes 
certificated  for  fewer  than  60  passengers 
or  for  less  than  a  15.000  pound  pay  load. 
Their  primary  argument  in  favor  of  this 
exclusion  is  that  these  airplanes  do  not 
have  a  history  of  these  types  of 
accidents.  The  FAA  disagreed  with  this 
comment  because,  by  itself,  the  accident 
histories  of  specific  types  and  classes  of 
airplanes  are  insufficient  to  demonstrate 
that  their  fuel  tank  systems  attain  the 
required  level  of  safety.  An  important 
consideration  in  these  accident  histories 
is  that  these  airplanes  have  not 
accumulated  the  number  of  flight  hours 
as  those  of  the  larger  transport  category 
airplanes.  As  fuel  tank  explosions  are 
rare  events,  there  is  the  possibility  that 
such  an  accident  has  not  occurred  in 
these  airplanes  because  not  enough 
hours  have  been  flown.  In  addition,  it 
may  be  that  the  fuel  tank  system  design 
review  will  reveal  that  these  systems  do 
not  have  the  same  risk  as  the  risk 
associated  with  larger  transport  category 
airplanes  In  that  case,  the  impact  of  the 
rule  on  operators  of  these  airplanes  will 
be  much  less  than  estimated  by  the 
FAA.  However,  until  the  fuel  tank 
system  design  review  is  completed,  the 
FAA  does  not  know  what  the  potential 
IS  for  these  airplanes  to  have  a  mid-air 
explosion  and,  as  the  FAA  cannot  rule 
out  the  possibility,  the  FAA  cannot 
exclude  these  airplanes  from  coverage 
under  the  final  rule. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  Affected  by  the  Final 
Rule 

The  FAA  determined  that  there  are  a 
total  of  143  U.S.  airlines,  76  private 
operators  (primarily  corporations  with 
corporate  jets),  and  112  manufacturers, 
airplane  brokers,  and  airplane  leasing 
companies  affected  by  the  final  rule.  Of 
the  143  U.S.  airlines,  107  are  small 
airlines.  Nearlv  all  of  the  76  private 
operators  are  large  corporations  that  can 
afford  to  operate  and  maintain  a 
corporate  jet  airplane.  Most  of  the 
airplane  brokers  and  airplane  leasing 
companies  are  privately  held 
(orporations  or  partnerships,  and  the 
F-AA  was  unable  to  establish  whether  or 
not  most  of  them  are  small  entities. 


Reporting  and  Recordkeeping 
Requirements 

The  final  rule  requires  that  operators 
maintain  a  record  of  the  results  of  the 
fuel  tank  system  inspections  and 
maintenance  done  on  the  airplane.  For 
the  small  operators  that  contract  their 
maintenance  to  third  party  repair 
stations  (nearly  all  of  the  small  airlines 
and  other  operators),  they  will  be 
required  to  keep  a  copy  of  the  report 
that  the  repair  station  will  give  them. 
Small  entities  will  not  need  to  acquire 
additional  professional  skills  to  prepare 
these  reports. 

Description  of  the  Alternatives 
Evaluated 

In  the  Initial  Regulator}'  Flexibility 
Analysis,  the  FAA  had  evaluated  three 
alternatives  to  the  proposed  rule: 

•  The  first  alternative  was  to  require 
all  airplanes  with  10  or  more  seats  be 
covered  by  the  proposed  rule 

•  The  second  alternative  was  to 
require  all  airplanes  with  30  or  more 
seats  and  all  airplanes  with  10  or  more 
seats  in  commercial  service  be  covered 
by  the  proposal. 

•  The  third  alternative  was  to  require 
only  turbojet  airplanes  in  commercial 
service  be  covered  by  the  proposal. 

There  were  no  comments  from  the 
public  in  support  of  these  alternatives. 
A  complete  discussion  of  these 
alternatives  is  available  in  the  public 
docket  for  this  rulemaking. 

Differences  Between  the  Proposed  Rule 
and  the  Final  Rule  Requirements 

The  primary  change  from  the 
proposed  rule  is  that  the  final  rule 
allows  operators  36  months  to  comply 
whereas  the  proposed  rule  had  required 
compliance  within  18  months.  In 
addition,  the  FAA  determined  that 
fewer  fuel  tank  reinspections  will  be 
needed  than  the  FAA  had  estimated  in 
the  Preliminary  Regulatory  Evaluation. 
As  a  result,  the  present  value  of  the 
costs  to  operators  will  be  approximately 
20  percent  less  per  airplane  under  the 
final  rule  than  they  would  have  been 
under  the  proposed  rule. 

Conclusion 

Both  the  proposed  and  final  rule  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Consistent  with  SBA  guidance,  the  FAA 
conducted  an  initial  regulatory 
flexibility  analysis  (IRFA)  and  a  final 
regulatory  flexibility  analysis  (FRFA). 
The  initial  regulatory  flexibility  analysis 
provided  a  detailed  analysis  of  the 
impact  on  small  entities.  The  FRFA 
directly  addresses  five  requirements. 
While  no  comments  specifically 


addressed  the  IRFA.  the  FAA  addresses 
comments  related  to  small  entities. 

As  published  in  the  notice,  the  FAA 
did  not  require  fuel  tank  inspections  for 
aircraft  with  a  pavload  under  7,500 
pounds.  The  primary  difference 
between  the  proposed  rule  and  the  final 
rule  is  that  the  FAA  extended  operator 
compliance  time  from  18  to  36  months. 
In  addition,  the  FAA  determined  that 
fewer  fuel  tank  reinspections  will  be 
needed  than  originally  estimated  in  the 
NPRM, 

As  a  result  of  these  changes,  about 
140  airplanes  that  would  have  been 
required  to  undergo  a  fuel  tank 
inspection  under  the  proposed  rule  will 
not  be  required  to  undergo  a  fuel  tank 
inspection  under  the  final  rule  because 
they  will  have  been  retired  during  the 
additional  18  months  allowed  for 
compliance.  In  addition,  all  of  the 
inspections  and  reinspections  would 
have  had  to  be  completed  18  months 
earlier  under  the  proposed  rule  than 
under  the  final  rule,  resulting  in  a 
higher  present  value  of  the  compliance 
costs.  Consequently,  recalculating  (due 
to  the  greater  number  of  airplanes  and 
other  values)  the  present  value  of  the 
costs  to  operators  to  comply  with  the 
proposed  rule  would  result  in  a  cost  of 
$172.2  million,  which  is  approximately 
36  percent  more  than  the  $126  6  million 
costs  to  operators  to  comply  with  the 
final  rule. 

Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  seryic:es  to  foreign  countries, 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  assessed  the 
potential  effect  of  this  final  rule  and 
determined  that  it  will  have  only  a 
domestic  impact  and,  therefore,  a 
minimal  effect  on  any  trade-sensitive 
activity. 
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Unfunded  Mandates  Assessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub  L. 
104-4  on  March  22.  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  II  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector; 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action." 

As  seen  in  Table  l'V-13  in  the  Final 
Regulatory  Evaluation  (contained  in  the 
docket  to  this  rule),  this  final  rule  does 
not  contain  such  a  mandate.  Therefore, 
the  requirements  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply. 

Executive  Order  3132.  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132.  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Goveriunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID. 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  this  final  rule 
has  been  assessed  in  accordance  with 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  Public  Law  94-163.  as  amended 
(42  use.  6362)  and  FAA  Order  1053.1. 
It  has  been  determined  that  the  final 
rule  is  not  a  major  regulatory  action 
under  the  provisions  of  the  EPCA. 

Regulations  Affecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regulations  in  Title  14  of  the 
CFR  in  a  manner  affecting  intrastate 
aviation  in  Alaska,  to  consider  the 


extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  e.stablish  such 
regulatory  distinctions  as  she  considers 
appropriate.  The  FAA,  therefore, 
specifically  requested  comments  on 
whether  there  is  justification  for 
applying  the  proposed  rule  differently 
to  intrastate  operations  in  Alaska 
Although  one  commenter  expressed  a 
concern  related  to  a  particular  Alaskan 
intrastate  operation  involving  Lockheed 
Model  L-188  Electra  airplanes,  no 
comments  were  received  concerning 
such  justification  in  general  Since  no 
comments  in  that  regard  were  received, 
and  since  the  FAA  is  not  aware  of  any 
justification  for  such  regulator*' 
distinction,  the  final  rule  is  not  applied 
differently  to  intrastate  operations  in 
Alaska. 

List  of  Subfects 

U  CFR  Parts  21.  25.  91.  and  125 

.Aircraft.  Aviation  safety,  Reporting 
and  recordkeeping  requirements 

14  CFR  Part  121 

Air  carriers.  Aircraft.  Aviation  safety. 
Reporting  and  recordkeeping 
requirements.  Safety.  Transportation 

14  CFR  Part  129 

Air  carriers.  Aircraft,  Aviation  safety, 
Reporting  and  recordkeeping 
requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  21.  25.  91,  121.  125.  and 
129  of  Title  14.  Code  of  Federal 
Regulations,  as  follows; 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7572:  40105;  40113; 
44701-44702.  44707,  44709.  44711,  44713. 
44715,45303. 

2.  In  part  21,  add  SFAR  No.  88  in 
numerical  order  at  the  beginning  of  the 
part  to  read  as  follows; 

*         *  _     *         *         * 

SFAR  No.  88— Fuel  Tank  System  Fault 
Tolerance  Evaluation  Requirements 

1.  Applicability.  This  SKAR  applies  to  the 
holders  of  type  certificates,  and  supplemental 
type  certificates  that  may  affect  the  airplane 
fuel  tank  system,  for  turbine-powered 
transport  category  airplanes,  provided  the 
type  certificate  was  issued  after  lanuarv  1, 
1958,  and  the  airplane  has  either  a  maximum 
type  certificated  passenger  capacity  of  30  or 
more,  or  a  maximum  type  certificated 


payload  capacity  of  7.500  pounds  or  more. 
This  SF.'KR  also  applies  to  applicants  for  type 
certificates,  amendments  to  a  type  certificate, 
and  supplemental  type  certificates  affecting 
the  fuel  tank  systems  for  those  airplanes 
identified  above,  if  the  application  was  filed 
before  June  6.  2001 .  the  effective  date  of  this 
SFAR,  and  the  certificate  was  not  issued 
before  June  6.  2001 

2   Compliance:  No  later  than  Def.ember  6. 
2002,  or  within  18  months  after  the  issuance 
of  a  certificate  for  which  application  was 
filed  before  June  6.  2001.  whichever  is  later, 
each  type  certificate  holder,  or  supplemental 
type  certificate  holder  of  a  modification 
affecting  the  airplane  fuel  tank  system,  must 
accomplish  the  following: 

(a)  Conduct  a  safety  review  of  the  airplane 
fuel  tank  system  to  determine  that  the  design 
meets  the  requirements  of  «i^  25  901  and 

25  981(a)  and  (b)  of  this  chapter  If  the 
current  design  does  not  meet  these 
requirements,  develop  all  design  changes  to 
the  fuel  tank  system  that  are  necessary  to 
meet  these  requirements  The  FAA  (Aircraft 
Certification  Office  (ACO),  or  office  of  the 
Transport  Airplane  Directorate,  having 
cognizance  over  the  type  certificate  for  the 
affected  airplane)  may  grant  an  extension  of 
the  18-month  compliance  time  for 
development  of  design  changes  if: 

(1)  The  safety  review  is  completed  within 
the  compliance  time; 

(2)  Necessary  design  changes  are  identified 
within  the  compliance  time;  and 

(3)  Additional  time  can  t>e  justified,  based 
on  the  holder's  demonstrated  aggressiveness 
in  performing  the  safety  review,  the 
complexity  of  the  necessary  design  changes, 
the  availability  of  interim  actions  to  provide 
an  acceptable  level  of  safety,  and  the 
resulting  level  of  safety. 

(b)  Develop  all  maintenance  and  inspection 
instructions  necessary  to  maintain  the  design 
features  required  to  preclude  the  existence  or 
development  of  an  ignition  source  within  the 
fuel  tank  system  of  the  airplane 

(c)  Submit  a  report  for  approval  to  the  FAA 
Aircraft  Certification  Office  (ACO),  or  office 
of  the  Transport  Airplane  Directorate,  having 
cognizance  over  the  tvpe  certificate  for  the 
affected  airplane,  that: 

(1)  Provides  substantiation  that  the 
airplane  fuel  tank  system  design,  including 
all  necessary  design  changes,  meets  the 
requirements  of  §§25.901  and  25.981(a)  and 
(b)  of  this  chapter;  and 

(2)  Contains  all  maintenance  and 
inspection  instructions  necessary  to  maintain 
the  design  features  required  to  preclude  the 
existence  or  development  of  an  ignition 
source  within  the  fuel  tank  system 
throughout  the  operational  life  of  the 
airplane. 

PART  25— AIRWORTHINESS 
STANDARDS: TRANSPORT 
CATEGORY  AIRPLANES 

3.  The  authority  citation  for  part  25 
continues  to  read: 

Authority:  49  U.S.C   106(g),  40113,  44701- 

44702.  and'44704 

4.  Section  25.981  is  revised  to  read  $is 
follows; 
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§  25.981     Fuel  tank  ignition  prevention. 

(a)  No  ignition  source  may  be  present 
at  each  point  in  the  fuel  tank  or  fuel 
tank  system  where  catastrophic  failure 
could  occur  due  to  ignition  of  fuel  or 
vapors.  This  must  be  shown  by: 

(1)  Determming  the  highest 
temperature  allowing  a  safe  margin 
below  the  lowest  expected  autoignition 
temperature  of  the  fuel  in  the  fuel  tanks. 

(2)  Demnnstratmg  that  no  temperature 
at  each  place  inside  each  fuel  tank 
where  fuel  ignition  is  possible  will 
exceed  the  temperature  determined 
under  paragraph  (a)(1)  of  this  section. 
This  must  be  verified  under  all  probable 
operating,  failure,  and  malfunction 
conditions  of  each  component  whose 
operation,  failure,  or  malfunction  could 
increase  the  temperature  inside  the 
tank. 

(3)  Demonstrating  that  an  ignition 
source  could  not  result  from  each  single 
failure,  from  each  single  failure  in 
combination  with  each  latent  failure 
condition  not  shown  to  be  extremely 
remote,  and  from  all  combinations  of 
failures  not  shown  to  be  extremely 
improbable.  The  effects  of 
manufacturing  variability,  aging,  wear. 
c:orrosion,  and  likely  damage  must  be 
considered. 

(b)  Based  on  the  evaluations  required 
by  this  section,  critical  design 
configuration  contr(5l  limitations, 
inspections,  or  other  procedures  must 
be  established,  as  necessary,  to  prevent 
development  of  ignition  sources  within 
the  fuel  tank  system  and  must  be 
included  in  the  Airworthiness 
Limitations  section  of  the  Instructions 
for  Continued  Airworthiness  required 
by  §25.1529.  Visible  means  to  identify' 
critical  features  of  the  design  must  be 
placed  in  areas  of  the  airplane  where 
maintenance  actions,  repairs,  or 
alterations  may  be  apt  to  violate  the 
critical  design  configuration  limitations 
(e.g..  color-coding  of  wire  to  identifv 
separation  limitation) 

(c)  The  fuel  tank  installation  must 
include  either — 

(1)  Means  to  minimize  the 
development  of  flammable  vapors  in  the 
fuel  tanks  (in  the  context  of  this  rule, 
"minimize"  means  to  incorporate 
practicable  design  methods  to  reduce 
the  likelihood  of  flammable  vapors);  or 

(2)  Means  to  mitigate  the  effects  of  an 
Ignition  of  fuel  vapors  within  fuel  tanks 
such  that  no  damage  caused  by  an 
ignition  will  prevent  continued  safe 
flight  and  landing. 

5.  Paragraph  H25.4  of  AppendLx  H  to 
part  25  is  revised  to  read  as  follows: 

.Appendix  H  to  Part  25 — Instructions  for 
Continued  Airworthiness 


H25.4     Amvorthint-ss  Limitations  section 

(a)  'TTie  Instructions  tor  C.ontinued 
Airworthiness  must  contain  a  section  titled 
Airworthiness  Limitations  that  is  segregaieii 
and  clearly  distinguishable  from  the  rest  of 
the  document.  This  section  must  set  forth — 

(1)  Bach  mandatory  replacement  time, 
structural  inspection  interval,  and  related 
structural  inspection  procedures  approved 
under  §25.571:  and 

(2)  E^ch  mandatory  replacement  time, 
inspection  interval,  related  inspection 
procedure,  and  all  critical  design 
configuration  control  limitations  approved 
under  §  25.981  for  the  fuel  tank  system. 

(b)  If  the  Instructions  for  Continued 
Airworthiness  consist  of  multiple 
documents,  the  section  required  by  this 
paragraph  must  be  included  in  the  principal 
manual.  This  section  must  contain  a  legible 
statement  in  a  prominent  location  that  reads; 
"The  Airworthiness  Limitations  section  is 
FAA-approved  and  specifies  maintenance 
required  under  §§43.16  and  91.403  of  the 
Federal  Aviation  Regulations,  unless  an 
alternative  program  has  been  FAA 
approved  ■' 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

6.  The  authority  citation  for  part  91 
continues  to  read; 

Authority:  49  U.S.C.  1301(7),  1303.  1344. 
1348.  1352  through  1355,  1401,  1421  through 
1431,  1471.  1472,  1502,  1510,  1522,  and  2121 
through  2125;  Articles  12,  29.  31,  and  32(aJ 
of  the  Convention  on  International  Civil 
Aviation  (61  Stat  1180);  42  U,S.C.  4321  et 
seq:  E.O.  11514;  49  U.S.C,  106(g)  (Revised 
Pub  L.  97-449.  lanuarv  21.  1983). 

7.  Amend  §91.410  by  revising  the 
section  heading;  redesignating  the 
introductorv  text,  paragraphs  (a) 
introductory  text,  (a)(1),  (a)(2)  and  (a)(3), 
and  paragraphs  (b)  through  (1)  as 
paragraph  (a)  introductory  text, 
paragraphs  {a)(l)  introductorv  text, 
(a)(l)(i).(a)(l){ii),and(a)(l)(iii),and 
paragraphs  (a)(2)  through  (a)(12);  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§91.410    Special  maintenance  program 
requirements. 

***** 

(b)  After  June  7,  2004,  no  person  may 
operate  a  turbine-powered  transport 
category  airplane  with  a  type  certificate 
issued  after  January  1,  1958.  and  either 
a  maximum  type  certificated  passenger 
capacity  of  30  or  more,  or  a  maximum 
type  certificated  payload  capacity  of 
7,500  pounds  or  more,  unless 
instructions  for  maintenance  and 
inspection  of  the  fuel  tank  system  are 
incorporated  into  its  inspection 
program.  These  instructions  must 
address  the  actual  configuration  of  the 
fuel  tank  systems  of  each  affected 
airplane,  and  must  be  approved  by  the 
FAA  Aircraft  Certification  Office  (AGO). 


or  office  of  the  Transport  Airplane 
Directorate,  having  cognizance  over  the 
type  certificate  for  the  affected  airplane. 
(Operators  must  submit  their  request 
through  the  cognizant  Flight  Standards 
District  Office,  who  may  add  comments 
and  then  send  it  to  the  manager  of  the 
appropriate  office.  Thereafter,  the 
approved  instructions  can  be  revised 
only  with  the  approval  of  the  FAA 
Aircraft  Certification  Office  (ACO),  or 
office  of  the  Transport  Airplane 
Directorate,  having  cognizance  over  the 
type  certificate  for  the  affected  airplane. 
Operators  must  submit  their  request  for 
revisions  through  the  cognizant  Flight 
Standards  District  Office,  who  may  add 
comments  and  then  send  it  to  the 
manager  of  the  appropriate  office. 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

8.  The  authority  citation  for  part  121 
continues  to  read: 

Authority:  49  U.S.C,  106(g),  40113,  40119, 
44101, 44701-44702,  44705.44709-44711. 
44713, 44716-44717,  44722,  44901,  44903- 
44904,  44912.  46105. 

9.  Amend  §  121.370  by  revising  the 
section  heading;  redesignating  the 
introductory  text,  paragraphs  (a) 
introductory  text,  (a)(1).  (a)(2)  and  (a)(3), 
and  paragraphs  (b)  through  (1)  as 
paragraph  (a)  introductory  text, 
paragraphs  (a)(1)  introductorv  text, 
(a)(l)(i),(a)(l)(ii),and(a)(l)(iii),and 
paragraphs  (a)(2)  through  (a)(12);  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1 21 .370    Special  maintenance  program 
requirements. 

*         *         *         *         * 

(b)  After  June  7,  2004,  no  certificate 
holder  may  operate  a  turbine-powered 
transport  category  airplane  with  a  type 
certificate  issued  after  January  1,  1958, 
and  either  a  maximum  type  certificated 
passenger  capacity  of  30  or  more,  or  a 
maximum  type  certificated  payload 
capacity  of  7,500  pounds  or  more, 
unless  instructions  for  maintenance  and 
inspection  of  the  fuel  tank  system  are 
incorporated  in  its  maintenance 
program.  These  instructions  must 
address  the  actual  configuration  of  the 
fuel  tank  systems  of  each  affected 
airplane  and  must  be  approved  by  the 
FAA  Aircraft  Certification  Offi(:e"(ACO). 
or  office  of  the  Transport  Airplane 
Directorate,  having  cognizance  over  the 
type  certificate  for  the  affected  airplane. 
Operators  must  submit  their  request 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
manager  of  the  appropriate  office. 
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Thereafter,  the  approved  instructions 
can  be  revised  only  with  the  approval  of 
the  FAA  Aircraft  Certification  Office 
(ACO).  or  office  of  the  Transport 
Airplane  Directorate,  having  cognizance 
over  the  type  certificate  for  the  affected 
airplane.  Operators  must  submit  their 
requests  for  revisions  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  mav  add  comments  and 
then  send  it  to  the  manager  of  the 
appropriate  office. 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE;  AND  RULES 
GOVERNING  PERSONS  ON  BOARD 
SUCH  AIRCRAFT 

10.  The  authority  citation  for  part  125 
continues  to  read; 

Authority:  49  U.S.C.  106(g).  40113,  44701- 
44702.  44705,  44710-44711, 44713,  44716- 
44717,  44722, 

1 1 ,  Amend  §  125.248  by  revising  the 
see:tion  heading;  redesignating  the 
introductorv  text,  paragraphs  (a) 
introductorv*  text,  (a)(1).  (a)(2)  and  (a)(3), 
and  paragraphs  (b)  through  (1)  as 
paragraph  (a)  introductory  text. 
paragraphs  (a)(1)  introductorv  text, 
(a)(l)(i).(a)(l)(ii),and  (a)  (l){iii),  and 
paragraphs  (a)(2)  through  (a)(12);  and 
adding  a  new  paragraph  (b)  to  read  as 
follows; 

§  125.248     Special  maintenance  program 
requirements. 

(b)  After  June  7,  2004,  no  certificate 

holder  may  operate  a  turbine-powered 
transport  category  airplane  with  a  type 
certificate  issued  after  fanuary  1,  1958. 
and  either  a  maximum  type  certificated 
passenger  c:apacity  of  30  or  more,  or  a 
maximum  type  certificated  payload 
capacitv  of  7.500  pounds  or  more  unless 


instructions  for  maintenance  and 
inspection  of  the  fuel  tank  system  are 
incorporated  in  its  inspection  program 
These  instruc:ti(ins  must  address  the 
actual  configuration  of  the  fuel  tank 
systems  of  each  affected  airplane  and 
must  be  approved  by  the  FA.A.  Airc;raft 
Certification  Office  (ACO).  or  office  of 
the  Transport  Airplane  Directorate, 
having  cognizance  over  the  type 
certificate  for  the  affected  airplane. 
Operators  must  submit  then  recjuest 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
I  imiments  and  then  send  it  to  the 
managei  nf  the  apprnpnate  office. 
Thereafter,  the  approved  instructions 
can  be  revised  only  with  the  approval  of 
the  FAA  .Aircraft  Certification  Office 
(ACO),  or  office  of  the  Transport 
Airplane  Directorate,  having  cognizance 
over  the  type  certificate  for  the  affecteri 
airplane  Operators  must  submit  their 
requests  for  revisions  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and 
then  send  it  to  the  manager  of  the 
appropriate  office 

PART  129— OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.-REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

12.  The  authority  citation  for  part  129 
continues  to  read: 

Authority:  49  U.S.C  106(g),  40104-40105, 

40113,  40119,  44701^4702,  44712,  44716- 
44717. 44722.  44901-44904.  44906 

13,  Amend  §  129.32  by  revising  the 
section  heading;  redesignating  the 
introductory  text,  paragraphs  (a) 
introductory  text,  (a)(1),  (a){2)  and  (a)(3). 
and  paragraphs  (b)  through  (1)  as 
paragraph  (a)  introductory'  text, 
paragraphs  (a)(1)  introductorv  text, 
(a)(l)(i),  (a)(l)(ii),  and  (a)  (l)('iii),  and 
paragraphs  (a)(2)  through  (a)(12);  and 


adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1 29.32    Special  maintenance  program 
requirements 


(b)  For  turbine-powered  transport 
category  airplanes  with  a  type  certificate 
issued  after  Januaiy  1.  1958.  and  either 
a  maximum  type  certificated  passengt-r 
capacity  of  30  or  more,  or  a  maximum 
type  certificated  payload  capacity  of 
7,500  pounds  or  more,  no  later  than 
[une  7,  2004,  the  program  rw^uired  by 
paragraph  (a)  of  this  settion  must 
include  instructions  for  maintenance 
and  inspection  of  the  hiel  tank  svstems 
These  instructions  must  address  the 
actual  configuration    !  '.hv  furl  tank 
systems  of  each  afiecti'd  airplane  and 
must  be  approved  by  the  FAA  Aircraft 
Certification  Office  (ACO    or  nffire  of 
the  Transport  Airplane  Direc  torate 
having  cognizance  over  the  type 
certificate  for  the  affected  airplane 
Operators  must  sut)mit  their  request 
through  an  appnipnate  FAA  Principal 
Maintenance  Inspector,  who  mav  arid 
(  omments  and  then  send  it  to  the 
:ii<in,it;t'r  i>f  ttif  .ifiprojinate  offuc 
Thi're.ift*'!  thf  dppnived  instruttions 
'.  an  be  rt'\  iscd  only  with  the  approval  of 
the  FAA  Am  r.ift  Certification  (jffice 
(ACO).  or  liffu  f  ill  the  Transport 
Airplane  Directorate,  having  ( ognizance 
over  the  tvpe  (  ertificate  for  the  affected 
airplane  Operators  must  submit  their 
requests  for  revisions  through  an 
appropriate  FA.\  Print  ipal  Mamtenanc  e 
Inspector,  who  may  add  c:omments  and 
then  send  it  to  the  manager  of  the 
appropriate  office 

Issued  in  Washington,  DC,  on  April  19. 
2001, 

fane  F.  Garvey, 
Adminisimtor. 

|FR  Doc,  01-10129  Filed  5-4-01:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9,  14,  15.  31,  and  52 

[FAR  Case  2001-014  (Extension  and  Public 
Meeting)] 

RIN9O0O-AJ10 

Federal  Acquisition  Regulation; 
Contractor  Responsibility,  Labor 
Relations  Costs,  and  Costs  Relating  to 
Legal  and  Other  Proceedings- 
Revocation 

AGENCIES:  Department  of  Defense  (DoD), 

General  Services  Administration  (GSA], 

and  National  Aeronautics  and  Space 

Administration  (.NASA) 

ACTION:  Proposed  rule;  extension  of 

comment  period;  notice  of  public 

meeting 


summary:  The  Federal  Acquisition 
Regulator*'  Council  (FAR  Council) 
published  in  the  Federal  Register  at  65 
FR  80255,  December  20,  2000,  a  final 
rule  addressing  contractor 
responsibility,  labor  relations  costs  and 
costs  relating  to  legal  and  other 
proceedings  The  FAR  Council  is 
reconsidering  its  position  and  published 
in  the  Federal  Register  at  66  FR  17758, 
April  3,  2001,  a  proposed  rule  with 
request  for  public  comments  revoking 
the  December  20,  2000,  final  rule  The 
proposed  rule  specified  a  June  4,  2001, 
due  date  for  receipt  of  comments.  The 


FAR  Council  has  decided  to  extend  that 
due  date  until  July  6,  2001.  to  ensure  all 

potential  commentors  have  adequate 
tmip  to  preparf>  th^ir  submissions.  Also, 
to  ensure  an  open  dialogue  between  the 
Government  and  interested  parties  on 
the  proposed  rule,  the  FAR  Council  will 
hold  a  public  meeting  on  the  proposed 
rule  on  June  18,  2001, 

DATES:  Comments:  Interested  parties 
should  submit  comments  in  writing  on 
or  before  July  6.  2001 ,  to  be  considered 
in  the  formulation  of  a  final  rule. 

Public  Meeting  A  public  meeting  will 
be  conducted  at  the  address  shown 
below  starting  at  12  noon  to  4:00  p.m., 
hx.dl  time,  on  June  18,  2001.  to  ensure 
an  open  dialogue  between  the 
Government  and  interested  parties  on 
the  proposed  rule. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  to  be  considered 

in  the  formulation  of  a  final  rule  to 
General  Services  Administration.  FAR 
Secretariat  (MVR).  1800  F  Street,  NW., 
Room  4035.  ATTN:  Laurie  Duarte. 
Washington.  DC  20405 

Submit  electronic  comments  via  the 
Internet  to; 

farcase.2001-014@gsa,gov 

Please  submit  comments  only, 

including  public  meeting  presentations 

to  be  considered  as  comments,  and  cite 

¥.\K  case  2001-014  in  all 

correspondence  related  to  this  case. 
Public  Meeting:  The  location  of  the 

public  meeting  will  be  at  the — National 

Aeronautics  and  Space  Administration. 

Headquarters  Auditorium  300  E  Street. 

SVV.  First  Floor,  West  Lobby, 

Washington,  DC  20546. 


If  you  wish  to  attend  the  meeting  and/ 
or  make  presentations  on  the  proposed 
rule,  please  contact  and  submit  a  copy 
of  your  presentation  bv  June  4,  2001, 
to — General  Services  Administration, 
Acquisition  Policy  Division  (MVP), 
1800  F  Street,  NW..  Room  4035,  ATTN: 
Ralph  DeStefano,  Washington.  DC 
20405,  Telephone:  (202)  501-0692, 

Submit  electronic  materials  via  the 
Internet  to — 

meeting, 2001-01 4@gsa, gov. 

Please  submit  presentations  onlv  and 
cite  Meeting  2001-014  in  all 
correspondence  related  to  this  public 
meeting.  The  submitted  presentations 
will  be  the  only  record  of  the  public 
meeting.  If  you  intend  to  have  vour 
presentation  considered  as  a  public 
comment  on  the  proposed  rule,  the 
presentation  must  be  submitted 
separately  as  a  public  comment  as 
instructed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  a1 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  Contact  Mr,  Ralph  De 
Stefano,  Procurement  Analyst,  at  (202) 
501-1758  for  clarification  of  content. 
Please  cite  FAR  case  2001-014.  Contact 
Ms.  LaRhonda  Erby  at  (202)  501-0692 
for  information  pertaining  to  time  and 
location  of  the  public  meeting. 

Dated:  May  2.  2001, 
Al  Matera. 

Director.  Acquisition  Polu  v  Division. 
[FR  Doc.  01-11382  Filed  .5-4-01:  8:45  amj 
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'65 

Proposed 

21864 

21866 

21869 

21862 
21868 

22121 

21671 

Proposed  Rules: 

Rules 

39 21697 

21699 

2 1700 

'51 

22137 

21703,  21892 
2'898   224:'8 

71 

21893 

2247Q 
22484 
22489 

21896 
22482 
22486 
22490 

'60 

•64 

'65 

175 

21710 
21899 

2i7'5 
21/17 

15  CFR 

37  CFR 

902 

..21639 

Proposed  Rules: 

20' 

22139 

16  CFR 

Proposed  Rules: 

38  CFR 

1700 

..22491 

3 

21871 

11 
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39CFR 

Proposed  Rules: 

111  21720 

40CFR 

52      21675,  21875.  22123 

22125  22922  22924 

62  22927 

81  22125 

180 22128.  22930 

261       21877 

Proposed  Rules: 
52  21721,21727.21901 

22140   22141,  22970 
62  22970 

81  22141 

144 22971 

146  22971 

41  CFR 

Proposed  Rules: 

Ch   300 22491 


Ch    304 
42  CFR 


22491 


Proposed  R 

405 

jles: 

22646 

412 

22646 

413 

22646 

485 

22646 

486    

22646 

44  CFR 

64    

22936 

65  

22438 

206    , 

46  CFR 

Proposed  Rules: 
67  

22443 

21902 

47  CFR 

20   

22445 

54  

22133 

64    22447 

73 21679  21680,  21681, 

22448   22449.  22450 
Proposed  Rules: 

73 21727.  21728.  22498. 

22499 

48  CFR 

Ch    1 22082 

2 22082 

37 22082 

39  22084 

Proposed  Rules: 

9       23134 

14 23134 

15 23134 

31 23134 

52      23134 

49  CFR 

27      22107 


Proposed  Rules: 

107 22080 

365 22371 

368 22328 

383 22499 

384  22499 

385 22415 

387 22328 

390 22499 

50  CFR 

17 22938 

216 22133.  22450 

600 22467 

648 --...21639.  22473 

660 22467 

679  21691    21886.  21887 

Proposed  Rules: 

17 22141    22983.  22994 

622 22144 

635 22994 
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REMINDERS 

The  Items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  MAY  7.  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control  new 
motor  vehicles  ana  engines 
Motor  vehicle  inspection/ 
maintenance  d  Mi 
program  requirements    on- 
board diagnostic  checks 
published  4-5-01 
Hazardous  waste 

Identification  and  usting — 

Chlonnated  aliphatics 
production  wastes 
published  li-B-00 
Pesticides,  tolerances  m  tood 
animal  feeds,  and  raw 
agncultural  commodities 
Forchlorlenuron    published 
5-7-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Radio  stations   table  of 
assignments 
Illinois,  published  4-4-01 
New  YorK    published  4-4-01 
Wisconsin    published  4-4-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Biological  products 
Manufacturing  errors  ana 
accidents    reporting 
requirements    published 
11-7-00 

Correction    pubi:shed  11- 
9-00 
Food  additives 
Secondary  direct  food 
additives — 

Acidified  sodium  cniorte 
solutions    published  5-7- 
01 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Practice  and  procedure 
Federal  National  Mortgage 
Association  and  Federa 
Home  Loan  Mortgage 
Corporation- 
Assessments    pubiishec 

4-5-01 
Civil  money  penalties 
etc     published  4-5-Gi 


INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Fish  and  vviiOiife  restorat  on, 

Federa   aid  to  States 
•  Sport  tish  program 

participation  by  Distnct  of 
Columbia  and  U.S.  Insular 
territories  and 
commonwealths    published 
4-6-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 

Safety  and  Health  (Short 
Form)  clause    published 
4-5-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secjr'fies 
Electronic  Signatures  in 
Global  and  National 
Commerce  Ac!    eieconic 
storage  media  use 
guidance  to  broKer- 
deaie^s    pubi.snea  5-7-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  direct'ves 
Airbus,  published  4-2-01 
Boeing    published  4-2-01 

McDonnell  Douglas; 

published  4-2-01 
p-att  &  Whitney:  published 

3-6-01 
Saab    puDlisned  4-2-01 
Airworthiness  sta'iaa'as 
Special  conditions— 
Ayres  Corp    Model  LM 
200  Loadmaster 
airplane    published  4-6 
01 
TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol,  viticultura    a-ea 
designations 

West  EiKS    CO    Dubiisnea  3- 
6-C- 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Cotter  classing    testing    and 
standards 

Classification  services  to 
growers    2001  user  fees. 
comments  due  by  5-8-01 
pubiisned  4-23-01 
Olives  grown  ir-^ 

Cal'tornia    comments  due  by 
5-7-01,  pubiisneo  3-6-01 


Spearm-ni  o^.  D^djcec  I-"  'Ra- 
west comments  due  by  5- 
9-01    pjbiisned  4-24-0'' 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

^  sner->  conservat'C  and 
management 

Caribbean    Gulf    anc  South 
Atlantic  fisheries— 
Gulf  of  Mexico  fishery 
m.anagement  plans, 
generic  amendment; 
comments  due  by  5-7- 
0'    published  3-7-01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Po'Son  prevention  pacKaamg 
Chiia-resisiant  pacKag-ng 
requirements— 
Househoia  products 
containing  iow-\/  scosty 
hydrocarbons 
comments  due  by  5-11- 
C    publishea  4-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants    ha^arao^s 
nationa   emission  stanoaras 
Sterilization  facilities; 
ethylene  oxide;  comments 
<Jue  bv  5-7-01    published 
3-6-01 
Air  pollution    standards  of 
perform.ance  fo'  neA 
stationa'\'  sources 
EiectriC  utility  anc  majstrial- 
commerciai-institjtiona 
stean-  generating  units 
comments  due  by  5-10- 
01    published  4-10-01 
Air  quality  implementation 
pians    approval  and 
promulgation    various 
States 

Missour    comments  due  by 
5-"-0i    pjb'  sr^ed  4-6-01 
Pesticides   loiei'ances  ^  'ood 
animal  feeds    ana  ^aw 
agricj"ura   commodities; 
Cniorotnaionii,  comments 
due  D\  5-11-01    published 
3-12-01 
Radiation  protectic-  p^og'a"-s 
HocKv   Fats  Env  rcn-T^enta 
Tecnnoiogy  S  te— 
Transuranic  i-adioact've 
Aaste  for  disposa   at 
Waste  isolation  Piioi 
Plant,  waste 

characterization  program 
documents  availability 
comments  due  by  5-7- 
0'    published  4-5-01 
/v'aie'  Supply: 
Nationa   primary  drinking 
water  regulations — 
Arsenic    maximum 
confamment  leve   goa 
etc     effective  date 
deiay    comments  due 


by  5-7-01    pobiisnec  4- 
23-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Com"i,Or   car'ier   se^vices 
""■■ercans  wif  Disabn'ties 

Act     'mpiementation — 

"e.ecommjnications  reiav 
services  coi^  sent-paid 
cans  comments  due  Dv 
5-~-0i    published  4-5-0'' 

Radio  stations    table  ot 
assignments 
Ar  zona  and  Louisiana 
comments  due  by  5-T"-0i 
published  4-4-0 1 

Illinois   comments  due  by  5- 
7-01    oubiiShed  3-28-01 

Louisiana    comments  due  by 
5-7-Ci    pubiisned  3-28-01 
^eev-sio^'  broadcasting 

Digifa'  television  broadcast 
Signals    carnage  o* 
transmissions  by  cable 
Operators,  comments  due 
by  5-10-01    pubiishea  3- 
26-0' 

Multipoint  distribution 
service   two-way 
transmissions    Basic 
"'ad>ng  Area  authorization 
holders   five-year  buiid-out 
requirement  exiensi0'~  bv 
IHK)  years   comments  due 
by  5-9-0'^    pubi  Shed  4-30- 
01 

FEDERAL  ELECTION 
COMMISSION 

Poiitica   committee    definition 
comrrienls  due  by  5-7-01, 
DjCi  snea  3-~-0' 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

B'QiOQica    prooucts 
Hjma'"  cenuia*  ana  tissue- 
based  products 
manufacturers    current 
good  tissue  practice 
nspectio^i  and 
enforcement    comments 
due  bv  5-8-C"    published 
•-8-0'' 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

f\fi  nerals  management 

Mining  ciaims  unoe'  genera 
mining  laws    sudace 
management    proposed 
Suspension  of  rjies 
comments  due  by  5-7-01 
pubiisned  3-23-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  tnreatened 
species 

Hoover  s  woolly-star 
delisting    comments  due 


IV 
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by  5-7-01    published  3-6- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

Arkansas,  comments  due  by 
5-7-01,  published  4-6-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbndge  operations 
Wisconsin,  comments  due 
by  5-7-01.  published  3-6- 
01 
Uninspected  vessels 
lowing  vessels,  fire 
suppression  systems  and 
voyage  planning, 
comments  due  by  5-8-01 
published  2-23-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus,  comments  due  by  5- 

7-01,  published  4-5-01 
Bell;  comments  due  by  5-7- 

01:  published  3-8-01 
Boeing,  comments  due  by 

5-7-01:  published  3-6-01 
Boeing:  correction, 

comments  due  by  5-7-01, 

published  3-16-01 
Construcciones 

Aeronauticas,  S  A. 


(CASA),  comments  due 
by  5-10-01,  published  4- 
10-01 
Genera!  Electric  Co  , 
comments  due  by  5-7-01; 
published  3-6-01 
Honeywell  International    Inc 
comments  due  by  5-11- 
01:  published  3-12-01 
McDonnell  Douglas, 
comments  due  by  5-7-01; 
published  3-6-01 
Sikorsky   comments  due  by 
5-7-01    published  3-6-01 
Airworthiness  standards: 
Special  conditions — 
Gulfstream  Model  GV 
airplanes,  comments 
due  by  5-7-01 
published  4-6-01 
Class  E  airspace   comments 
due  by  5-7-01    published  3- 
23-01 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol,  tobacco   and  other 

excise  taxes 

Tobacco  products- 
Tobacco  products  and 
cigarette  papers  and 
tubes  shipped  from 
Puerto  Rico;  on-site 
supervision  and  forms 
eliminated,  cross 
reference   comments 
due  by  5-7-01, 
published  3-8-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans,  Appeals: 


Veterans  law  judges;  new 
title  for  Board  members,  . 
comments  due  by  5-7-01; 
published  3-6-01 
Medical  benefits 

Compensated  Work 
TherapyTransitional 
Residence  Program: 
comments  due  by  5-7-01 : 
published  3-6-01 

LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with   'PLUS'  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  is  also 
available  online  at  http:// 
wv>rw  nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
US   Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808)    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www  access  gpo.gov/nara/ 
index  html   Some  laws  may 
not  yet  be  available. 

H.R.  132/P.L.  107-6 

To  designate  the  facility  of  the 
United  States  Postal  Service 


located  at  620  Jacaranda 
Street  in  Lanai  City.  Hawaii, 
as  the  "Goro  Hokama  Post 
Office  Building'    (Apr    12 
2001.  115  Stat.  8) 

H.R.  395/P.L.  107-7 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2305  Minton  Road 
in  West  Melbourne.  Flonda.  as 
the   "Ronald  W   Reagan  Post 
Office  of  West  Melbourne. 
Florida"    (Apr    12   2001:  115 
Stat   9) 

Last  List  March  21.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscribe,  go  to  http/' 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  sen>/ice 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  o<  the  Federa'  Register'  'S 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles  stocK 

numbers,  pnces  and  revision  dates 

An  astensk  (*)  precedes  each  entry  that  has  been  ssued  since  last 

week  and  which  is  now  available  tor  sale  at  the  Governmen:  Printing 

Office 

A  checklist  of  current  CFR  volumes  compnsmg  a  complete  CFR  set, 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  CFR  IS  available  free  on-line  through  the  Government  Printing 
Office  s  GPO  Access  Service  at  http    www  access  gpc  gov  naracfr 
index  html  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscnption  to  all  revised  paper  volumes  is 
$951  00  domestic,  $237  75  additional  for  foreign  rnailmg 

Mail  orders  to  the  Superintendent  of  Documents   Attn  New  Oraers 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954  All  orders  must  be 
accompanied  by  remittance  (check  money  order  GPO  Deposit 
Account.  VISA.  Master  Card  or  Discover)  Charge  orders  may  t>e 
telephoned  to  the  GPO  Order  Desk  Monday  through  Friday   at  (202) 
512-1800  from  8  00  a  m  to  4  00  p  m  eastern  time  or  FAX  yojr 
charge  orders  to  (202)  512-2250 


Tltl« 

1.  2  (2  Reserved) 

3  (1997  Compilotion 
and  Ports  100  and 
101)  


Stock  Number 

(869-044-00001-6) 

(869-044-00002-4) 
(869-044-00003-2) 


Price 
6.50 

36.00 
9.00 

(869-044-00004-1)  53  00 

(869-044-00005-9)  44  OC 

55  00 


5  Parts: 

1-699  

700-1199      

i200-End  6  (6 

Reserved)  (869-044-00006-7; 

7  Parts: 

1-26  (869-044-00007-5)  40  OC 

27-52  (869-044-00008-3)  45  X' 

53-209 .:..  (869-044-00009-1)  34  00 

•210-299    (869-044-00010-5)  5600 

300-399  (869-044-00011-3)  38  00 

400-699  (869-044-00012-:)  53  00 

700-899 (869-044-00013-0)  50  00 

900-999       (869-044-00014-6)  54  00 

1000-1199  (869-042-00015-3)  ISOC 

1200-1599  (869-044-000 16-4) 55  00 

1600-1899    (869-044-00017-2)  57.00 

1900-1939    (869-044-000 '8-1)  21.00 

1940-1949  :..  (869-044-000 '9-9) 37.00 

1950-1999    (869-044-00020-2) 45.00 

2000-End    (869-044-00021-1) 43  00 

8         (869-044-00022-9)  54.00 

1-199   (869-044-00023-7)  55  00 

200-End       (869-044-00024-5)  53  00 

10  Parts: 

1-50    (869-044-00025-3)  5500 

51-199    (869-044-00026-1)  52,00 

•200-499     (869-044-00027-0)  53,00 

500-Ena      (869-044-00025-8)      ..  55,00 

(869-O44-00029-6)  ..:...  31.00 


11  

12  Parts: 

1-199   (869-044-00030-0) 

200-219  (869-044-00031-8) 

220-299  (869-044-00032-6) 

300-499 (869-044-00033-4) 

500-599 (869-044-00034-2) 

600-End      (869-044-00035- 1) 

13  (S69-044-00C36-9) 


27.00 
32.00 

S4,ra 

41.00 
38,00 
57,00 

45.00 


Revision  Date 

"Jan  1  2001 


'Jan 
Jan. 

Jan 

Jan 

Jon 

•'Jon 
Jan 
Jon 
Jar 
jon 
jor 
jOn 
Jan. 
Jan 
Jan 
Jan 
"Jan 
"Jan 
Jan 
Jon 


2001 
2001 

2001 
2001 

200' 

2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2000 
2001 
2001 
2001 
2001 
2001 
2001 


Jan  I  200' 

Jon.  1.2001 
Jan   1   2001 


Jan 
Jan 
Jan 
Jan 

Jon 


1  2001 

1  2001 

1  2001 

1  2001 

1  2001 


Jon  1  2001 
Jan  1  2001 


Jan 
Jan 
Jan 
Jon 


2001 
2001 
2001 
2001 


Jon    1    2001 


Title  StocK  Number 

14  Parts: 

1-59      (869-044-00037-7) 

60-139  ;S69-{)42-0OC36-2: 

140-199  (569-044-00039-3, 

200-1199  { 869-044-00040-7  ■ 

'200-End       (869-044-00041-5) 

15  Parts: 

0-299      (869-044-00042-3) 

300-799 (869-044-00043-1) 

800-£nd   (869-344-00044-C) 

16  Parts: 

0-999     (869-044-00045-8: 

1000-End  (869-044-00046-6) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239  (869-042-00049-6) 

240-End   .^ (669-042-00050-1) 

18  Parts: 

1-399    (869-042-00051-0^ 

400-End  {869-042-00052-6: 

19  Parts: 

1-140  „ (869-042-00053-6: 

141-199 (869-042HD0054-4,, 

200-End  (869-042-00055-2, 

20  Parts: 

1-399    ; 869-042-00056- 1' 

400-499  i869-042-0005'-9: 

500-End   { 869-042^)0058- 1-; 

21  Parts: 

1-99     (869-042-00059-5: 

100-169  (869-042-0006C-9: 

170-199  (869-042-00061-7 

200-299 (869-042-00062-5) 

300-499 (869-042-00063-3 

500-599  (869-042-00064- ■ 

600-799  (869-042-00065-C: 

aaCh'299  (669-042-00066-6 

1300-End      (869-042-00067-6) 

22  Parts: 

1-299  (869-042-00068-4) 

30O-End  (869-042-00069-2" 

23  (869^)42-00C7CHi,' 

24  Parts: 

0-199     (869^42-0OC"--4, 

200-499  (869-042-00072-2; 

500-699  (869-042-000-3-1) 

700-1699      (869^:42-000.74-9) 

1700-Era        (869-042-D0C75-7) 

25  ; 669-042-00076-5) 

26  Parts: 

§§10-1-160  (869-042-00077-3) 

§§1  61-1  '69  (869-G42-OO078-') 

§§  1  170-1  300         (869-042-00079-0, 

§§  1  301-1  400      (86?rO42-00080-3 

§§  1  401-1  440  (869-042-0006 1-., 

§§1  441-1  500  (869-042-00062-0: 

§§  1  501-1  640  (869-042-00083-6 

§§  1  641-'  850  (869-042-00064-6: 

§§'851-1907  (869-042-00085-4: 

§§  ■  906-1  1000  (869-042-00086-2) 

§§11001-11400  (869-042-00067-:; 

§§11401-Ena  (669-042-00086-9 

2-29      (869-042-00089-7) 

30-39    (869-042-00090-1; 

40-49   (869-042-00091-9) 

50-299  (669-042-00092-7) 

300-499 (869-042-00093-5; 

500-599 (869-O42-00094-3) 

&0O-End  (869-042-00095-1) 

27  Parts: 

;-199  (669-042-00096-C; 


Price        Revision  Dste 


57  OC 

Jan    1 

2X' 

46  X 

jar   ' 

2000 

26  OC 

JO^    ' 

2001 

44X 

jan   " 

2X' 

37X 

JOn    ■ 

2(XJ' 

36X 

jar    ' 

2X1 

54  00 

JOr    ■ 

20C1 

40  X 

JOr    ' 

2X1 

45  X 

Jar    1 

2001 

53  X 

JOr 

2X1 

32  X 

Apr 

20X 

36  X 

Apr 

20X 

49.x 

Apt. 

2000 

54  X 

Apr 

2000 

15  X 

Api 

20X 

40  X 

AP' 

20X 

40  X 

AP' 

?onn 

20  X 

Ap' 

2000 

33  X 

Apr 

20)0 

56  X 

Apr 

2000 

56  X 

Apr 

20X 

26  X 

Ap; 

20X 

30  X 

Api 

20X 

29  X 

Api 

20X 

13X 

Apr 

2000 

2CX 

Ap' 

2000 

31X 

Ap» 

20X 

'CX 

Apr 

200C 

36  X 

Apr 

20X 

.,         15X 

Apr 

20X 

54  X 

Ap- 

20X 

;•  X 

Ap' 

2000 

29  X 

Apr 

■    20X 

40  X 

Apr 

'    2000 

rx 

Apr 

1    2000 

20  X 

Apr 

20X 

46  X 

Apr 

1   20X 

16X 

'Apr 

1  ?nnn 

52  X 

Apr 

1    20X 

31X 

Apr 

•    2000 

56X 

Ap- 

1  ?nnn 

36  X 

Ap- 

200C 

29X 

Aor 

1    20X 

47X 

Apr 

'  ?oon 

36  X 

Apr 

1    200C 

32  X 

Apt 

1    2000 

41  X 

Apr 

1  ?nnn 

43  X 

Apr 

1    2000 

4'  X 

Apr 

1    MX) 

45  X 

Apr 

:  ?non 

66X 

Apr 

1    2000 

45  X 

Apr 

'  ?nnn 

3'  X 

Apr 

1  'Am 

,.       18X 

Apr 

2000 

23  X 

Apr 

1    Mt] 

43  X 

Apr 

'   ?fX10 

12X 

Apt 

1    2000 

12  X 

Apr 

1    20X 

59  X 

Apr 

1  ?nnn 

VI 
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\il 


Title 


Stock  Number 


200-End     (869-042-00097-8) 

28  Parts:  

0-42  

43-end     


,  (869-042-00C98-6; 

, (869-042-00099-4) 


29  Parts: 

0-99  

100-499     

500-899 

900-1899 

1900-1910  (§§1900  tc 

1910,999) 
1910  (§§1910  1000  !0 

end) 

1911-1925  

1926  


(869-042-00! 
(869-042-00 i 
(869-042-00! 
(869-042-00! 


00-!) 
01-0) 
02-8) 
03-6) 


(869-042-00104-4) 


(869-042-001 
(869-042-001 
(869-042-001 


05-2) 
0<l^!) 
107-9)  . 
1927-End   (869-042-00)08-7)  .. 

30  Parts: 

1-199         (869-042-00109-5) 

200-699      (869-042-00110-9) 

700-End    (869-042-001 1 1-7)  .. 

31  Parts: 

0-199  (869-042-00!  12-5) 

200-End    .■ (869-042-001 13-3)  .. 

32  Parts: 

-39  Vol  I 

-39  Vol  II 

-39  Vol  III 

-19C         (869-042-001  !4-l) 

91-399      (869-042-00!  15-0) 

400-629  (869-042-00!  16-8) 

630-699      (869-042-001 1 7-6) 

70O-799      (869-042-001  18-4) 

300-End  (869-042-001  !9-2) 

33  Parts: 

1-124  (869-042-00120-6)  .. 

125-199      (869-042-00121-4)    . 

200-End      (869-042-00122-5) 

34  Parts: 

1-299         (869-042-00123-1) 31.00 

300-399      (869-042-00124-9)  28,00 

400-End     (869-042-00125-7) 54,00 


35      , (869-042-00126-5) 

36  Parts 

!-!99  


37 


39 


,(869-042-00133-8} 


40  Parts: 

1-49  (869-042-00134-6) 

50-51    (869-042-00135-4) 

52(52  01-52  1018)  (869-042-00136-2) 

52  (52  1019-End)  (869-042-O0137-)) 

53-59  (869-042-00138-9) 

60    (869-042-00139-7) 

61-62  ., (869-042-00 UO-I) 

63  (63  1-63,1119) (869-042-00141-9) 

63  (63  1 200-End)  (869-042-00142-7) 

64-71    (869-042-00 143-5) 

72-80  (869-042-00 114-3) 

81-85  (869-042-00145-1) 

36  (869-042-00146-0) 

37-135        (869-042-00 146-3) 

'36-149      (869-042-00146-6) 

150-189     (869-042-00149-4; 

190-259      (869-042-00150-8) 


Price 

43  00 
36  00 


33  00 
'400 
47  00 

24  00 

46  00 

28,00 
20  00 
30  00 
49  00 

38  OC 
33  00 
39.00 

23  00 
53.00 

15.(X) 
19,00 
18.00 

5100 

62  00 

35  00 

25  (XD 
3'  OG 
32  00 

35.00 
45.00 

36  00 


(869-042-00 127-3)  24,00 


200-299      (869-042-00123-1) 24,00 

30(>End     (869^42-00129-0)  43,00 


(869-042-00130-3)  32.00 


38  Parts: 

^3-n  (869-042-00131-1)  40.00 

!8-End  (869-042-00132-0)    47.00 


28.00 

37.00 
28.00 

36  00 
44  00 
21  00 
66.00 
23.00 
66.00 
49.00 
12.00 
47.00 
36  00 
66  OC 
66  00 
42  00 
38,00 
25.00 


Revision  Date 

Ad'  1    200C 

July  1    200C 

July  !    200C 

July  !    2000 

July  1   200C 

July  1   200C 

July  1    200C 

^July  1   200C 

*juiy  1   200C 

July  1   2000 

'July  1   2000 

July  1    2000 

July  1    2000 

July  1 ,  2000 

July  1   2000 

July  1   2000 

July  1,2000 


2  July 

2  July 
2  July 
July 
July 
July 
July 
July 
July 


1  1984 
1,  1984 
1  1984 
1  2000 
1,  2000 
1  2000 
1  2000 
1  2000 
1  2000 


July  1  2000 

July  1  2(3PC 

July  1  200C 

July  ■  2000 

July  1  200C 

July  1  200C 

10  00    July  1  2000 


July  1  2000 
July  1 ,  2000 
July  1 ,  2000 

July  '    200C 

July  1  2000 
July  1,2000 

July  1.  200C 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


1  2000 

1,  2000 

1  2000 

1  2000 

1  2000 

1  2000 

1  2000 


2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
200C 


ime 


stock  Number 


Price       Revision  Date 


260-265       (869-042-00151-6) 

266-299  : (869-042-00152-4) 

300-399 (869-042-00153-2) 

400-424       (869-042-00154-1) 

425-699       (869-042-00155-9) 

700-789       (869-042-00156-7) 

790-End       (869-042-00157-5) 

41  Chapters: 

1,  1-1  to  1-10         

1 .  1-11  to  Appendix,  2  (2  Reserved) 

3-6 


0  

9  

0-17  .. 
'8  Vol. 
18  Vol, 

18  Vol 
'9-100       , 

-100   

'0! 

' 02-200 

201-End 

42  Parts: 

1-399   

400-429 
430-End 

43  Parts: 

1-999 
lOOO-end 

44       


Parts  1-5  

Parts  6-19  ... 
Ports  20-52 


45  Parts: 

'-199 
200-499 
500-1 '99 
1 200-End 

46  Parts: 

'-4C 

4'-69   

70-89   

90-139  .... 
140-155  .. 
156-165  .. 
'66-199  .. 
200-499  .. 
500-End 

47  Parts: 

0-19 

20-39  

40-69  

70-79  

80-End  ... 


48  Chapters: 

1  (Parts  1-51)  

1  (Ports  52-99)  ,., 

2  (Ports  201-299) 

3-6  

7-14  

15-28   

29-End  


49  Parts: 

;-99 

100-185  .... 

186-199 
200-399 
400-999    ... 
1 000-1199 
1 200-End   , 

50  Parts: 

■-•99 
20C-599  .... 


(869-042-00158-3) 
(869-042-00159-1) 
(869-042-00160-5) 
(869-042-00161-3) 

(869-042-00162-1) 
(869-042-00163-0) 
(869-042-00164-8) 

(869-042-00165-6) 
(869-042-00166-4) 

(869-042-00167-2) 

(869-042-00168-1) 
(869-042-00169-9) 
(869-042-00170-2) 
(869-042-00171-1) 

(869-042-00172-9) 
(869-042-00173-7) 
(869-042-00174-5) 
(869-042-00175-3) 
(869-042-00176-1) 
(869-042-00177-0) 
(869-042-00178-8) 
(869-042-00179-6) 
(869-042-00 180-0) 

(869-042-00181-8) 
(869-042-00182-6) 
(869-042-00183-4) 
(869-042-00184-2) 
(869-042-00185-1) 

(869-042-00186-9) 
(869-042-00187-7) 
(869-042-00188-5) 
(869-042-00189-3) 
(869-042-00190-7) 
(869-042-O0191-5) 
(869-042-00192-3) 

(869-042-00193-1) 
(869-042-00194-0) 
(869-042-00195-8) 
(869-042-00196-6) 
(869-042-00197-4) 
(869-042-00198-2) 
(869-042-00199-1) 


(869-O42-O020O-6) 
(869-042-00201-6) 


36  00 
3500 
29  00 

37  00 
48  00 
46  00 
23.00 

1300 
1300 
1400 
600 
4,50 
1300 
9,50 
13,00 
13,00 
13.00 
13.00 
15,00 
3700 
2100 
1600 

53  00 
55  00 
57  00 

45  00 
55  00 

45,00 

50  00 
29  00 
45  00 

54  00 

42  00 
34  00 
13  00 

41  00 
23  00 
31  00 

42  00 
36  00 
23,00 

54,00 
41  00 
41  00 
54  00 
54.00 

57  00 
45  00 
5300 
40  00 
5200 
53  00 

38  00 

53  OC 
57  00 
17  00 

57  OC 

58  OC 
25  00 
21  OC 

55,00 
3500 


uly 
uly 
uly 
uly 
uly 


2000 
2000 
2000 
2000 
2000 


uly  1   2000 
uly  1   2000 


uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
2000 
2000 
2000 


uly  1   2000 


Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 


Oct 


2000 


Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 


Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct  : 
Oct   1 


Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct    ! 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


Oct  1  200C 
Oct  ':  2000 
Oct  1  2000 
Oct  1  2000 
Oct.  1.2000 

Oct  '  2000 


2000 
2000 
2000 
2000 
2000 
2000 


Oct  :  2000 

Oct  1  2000 

Oct  1  2000 

Oct  !  2000 

Oct  1  2000 

Oct  1  2000 

OC  '  2000 


THto  Stock  Number  Price        Revision  Date 

600-End   (869-042-00202-4),,,        55,00        Oct,  1,2(X)0 

CFR  Index  ond  endings 
Aids  (6*5-3-2-00047-1)  5300        Jan.  1.  2000 

Complete  200C  CFP  se'  .1.094.00  2000 

Micoficne  C/(?  Edition 

SuDscnptor  .maiieo  3S  -ssjed)  290.00  1999 

individuo!  copies                        1,00  .    1999 

Complete  set  (one-time  moiiif^'Q)     247.00  1997 

Complete  set  (one-time  mailing)     264,00  1996 

Because  'itie  i  :s  an  annual  compilation  this  volurne  and  all  previous  volurnes 
should  be  retained  as  o  permanen'  reference  source 

■The  July  !986  eaition  of  32  C^lf  Pa"s  1-189  contains  a  note  only  (Of 
Parts  1-39  inclusive  foi  ti^e  luii  'e«'  o'  the  Dei'^nse  Acquisition  Regulations 
in  Parts  1-39  consult  'he  three  Crp  .oiumes  issued  as  ol  July  1  1984  containing 
those  ports 

'The  july  '  '985  ediiior  o'-  u  C-i  C*^aDiers  1-100  contoins  a  note  only 
fo'  Chapters  !  to  49  inclusive  ^o'  the  lull  text  of  procuremer''  regulations 
in  Chapters  !  to  49  consul'  'he  eleven  CFP  volumes  issued  as  ol  July  1, 
'9W  con'ainng  those  chopte's 

■'No  amendmer-ts  to  this  vo'ur^'e  >\e'e  D-o'':uiga'ed  during  the  period  January 
!  2000  through  jonuotv  '  2X  ''^e  Z'i  .O'-me  ss^e:;  js  ot  January  I. 
2000  should  be  'e'ained 

^  No  amendments  to  this  volume  .ve'e  p'omjigated  during  the  period  April 
1  I9W  trirough  Aorii  '  200C  The  CfP  vciume  iss»ed  o<  ol  April  1  1999  should 
be  retained 

'  No  amendments  ic  'h^s  .oiume  ^e'e  oiom^jgaiea  during  the  period  July 
■  '9<?o  through  Julv  ■  20OC  'he  C=e  .oiume  :ss,.e3  as  ot  July  1,  1999  should 
be  retained. 


Oct 
Oc 


2000 
2000 
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Public  Papers 
of  the 
Presidents 
ofttie 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1996 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 
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agency's  "Sources  of  Information  "  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
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the  agencies  and  functions  of  the  Federal  Government  abolish- 
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Company  or  personal  name 


,Plca,sc  ;ypc  or  print) 


Additional  address/attention  ]; 


Street  addres.^ 


City.  State.  ZIP  code 


Davume  phone  including  area  code 


Purchase  order  number  (opticxiaii 

YES     NO 
May  wt  make  ywir  nameAKldress  available  to  other  mailerj''       \_\    [_\ 


Please  Choose  Method  of  Payment: 

I I   Check  Payable  to  the  Superintendent  of  Documents 

I I   GPO  Deposit  Account         |     |     |     |     |     |     |     !  -  H] 


VISA 

MasterCard  Account 

r           1    1    1    1    1    i    M    i    1    !    !    t    M    1 

(Credit  card  expiration  date) 

Thank  you  for 

cmz 

your  order! 

Authorizing  signature 

Mali  To    Supenntendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


9/00 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  v^ithout  reading  the 
Federal  Register  every  day''  I*  so.  you 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  Keyed  to  and  codified  in  the  Code  of 
Federal  Regulations  which  is  published  unde'- 
50  titles  pursuant  to  44  U  S  C   1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Prices  o< 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Parts  1779  and  1780 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  1980 

RIN  0572-AB57 

Water  and  Waste  Disposal  Programs 
Guaranteed  Loans 

AGENCY:  Rural  Utilities  Service,  USDA 
ACTION:  Final  rule. 

SUMMARY:  The  Rural  Utilities  Service 

(RUS)  is  discontinuing  the  use  of  its 
existing  regulations  for  jts  Water  and 
Waste  Disposal  (WW)  Guaranteed  Loan 
Program,  and  implementing  a  new 
regulation  for  its  WW  Guaranteed  Loan 
Program.  This  action  is  needed  to 
streamline  and  update  the  WW 
Guaranteed  Loan  Program,  The  intended 
effect  is  to  simplify'  and  ciarih  the 
regulation;  shift  some  responsibility  for 
loan  documentation  and  analysis  from 
the  Government  to  the  lenders:  make  the 
program  more  responsive  to  the  need;-  of 
lenders,  local  community  public  bodie>. 
and  nonprofit  corporations;  and  provide 
for  smoother  processing  of  applications. 

EFFECTIVE  DATE:  June  7.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Scott.  Water  Programs  Division 
Loan  Specialist.  Rural  Utilities  Service. 
U.S.  Department  of  Agriculture.  STOP 
1570.  1400  Independence  Ave.  SW  , 
Washington.  DC  20250-1570.  telephone: 
(202) 720-9639. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  signifu:ant  for  the  purposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  bv  the  Office  uf 
Management  and  Budget  (OMBj. 

Information  Collection  and 
Recordkeeping  Requirements 

The  information  collection  and 
recordkeeping  requirements  contained 
m  this  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget  iOMB)  under  the  provisions  of 
44  U.S.C.  chapter  35  and  were  assigned 
0MB  control  number  0572-0122.  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  Under  the 
Paperwork  Reduction  Act  of  1995.  no 
person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  0MB  control  number. 
This  final  rule  does  not  impose  anv  new 
information  recordkeeping 

National  Environmental  Policy  .•Vet 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  bv  the 
National  Environmental  Policv  Act  uf 
1969  (42  U.S.C  4321  et  seq.i   Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Regulator)  Flexibility  Act  Certification 

RL'S  has  determined  that  this  final 
.'■ule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  m 
the  Regulatory  Flexibility  Act  (5  U,S,C, 
601  ef  seq  :,  The  RUS  Water  and  Waste 
loan  and  grant  programs  provide  loans 
to  borrowers  at  interest  rates  and  on 
terms  that  are  more  fa\ orable  than  those 
generally  available  from  the  private 
sector.  RUS  borrowers,  as  a  result  of 
obtaining  federal  financing,  receive 
economic  benefits  that  exceed  anv 
direct  ec(momic  costs  associated  with 
complying  with  RUS  regulations  and 
requirements 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
lustice  Reform   RUS  has  determined 
that  this  rule  meets  the  applicable 
standards  provided  in  section  3  of  that 
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Fxerutivp  Order   In  addition,  all  State 
and  local  laws  and  regulations  that  are 
m  conflict  with  this  rule  will  be 
preempted,  no  retroactive  effect  will  be 
given  to  this  rule.  and.  m  accordance 
with  Sec.  212(e)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994 
(7  U.S.C   Sec   6912(e)),  administrative 
appeal  procedures,  if  any  must  be 
exhausted  before  an  action  against  the 
Department  or  its  agencies  may  be 
initiated. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  : under  the  regulators 
provisions  of  Title  II  of  the  Unfunded 
Mandates  Reform  AcA  of  1995;  for  State. 
local,  and  tribal  governments  or  the 
private  sector  Thus,  this  rule  is  not 
subiect  to  the  requirements  of  section 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995 

Intergovernmental  Consultation 

This  program  is  listed  m  the  Catalog 
ot  Federal  Domestic  Assistance  under 
number  10  760  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  This  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington.  DC  20402-9325   .\n 
electronic  \  ersion  is  available  at 
www  cfda  gov. 

Discussion  of  the  Final  Rule 

This  action  replaces  the  Water  and 
Waste  Disposal  facilities  portion  of  the 
guaranteed  loan  program  administered 
under  7  CFR  part  1980.  subparts  A  and 
1   Under  the  final  rule,  this  guaranteed 
loan  program  will  be  more  flexible  and 
place  more  reliance  on  lenders  There 
are  fewer  specific  requirements  for 
lenders  The  lender  has  added 
responsibility  for  analyzing  credit 
quality:  for  making,  securing,  and 
servicing  the  loan:  and  for  monitoring 
(  onstruction   .Application  processing 
procedures  will  be  more  efficient:  less 
burdensome  for  borrowers,  lenders,  and 
Rural  Development  staff;  and  will 
provide  for  more  rapid  decisions. 

The  WW  Guaranteed  Loan  program 
was  authorized  by  the  Rural 
Development  Act  of  1972,  The  loans  are 
made  b\'  private  lenders  to  public 
bodies,  nonprofit  corporations,  and 
Indian  tribes  for  the  purpose  of 
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improving  rural  living  standards  and  for 
other  purposes  that  create  safe  and 
affordable  drinking  water  and  waste 
disposal  facilities  located  in  rural  areas 
or  towns  with  a  population  not 
exceeding  10.000  inhabitants, 

These  loans  can  be  made  to  construct 
or  improve  drinking  water  or  waste 
disposal  facilities  serving  the  most 
financially  needy  communities.  The 
rates  and  terms  of  the  loan  are 
negotiated  between  the  borrower  and 
the  lender.  This  regulation  is  a  high- 
priority  effort  to  streamline  the 
administration  and  operation  of  the 
program,  respond  to  the  requests  of 
users  of  the  program,  and  assist  the  field 
staff  administering  the  program.  The 
revised  regulation  is  simpler,  clearer, 
and  more  logically  organized  The 
volume  of  regulatory  material  which  a 
lender  must  review  to  request,  make,  or 
service  a  WW  guaranteed  loan  under  the 
new  regulation  is  significantly  less  than 
the  current  regulation. 

The  President  and  the  Secretary  of 
Agriculture  are  committed  to 
streamlining  all  Federal  regulations. 
This  WW  regulation  streamlines  our 
application  procedures,  reduces  loan 
application  processing  time  by  placing 
greater  emphasis  on  State  resources,  and 
allows  more  management  flexibility  and 
decision-making  capacity  at  the  State 
Office  level. 

The  Agency  has  implemented 
revisions  to  make  the  program  more 
user-friendly  for  lenders  and  borrowers. 
Also,  the  Agency  recognizes  that 
changes  are  necessary  to  make  the 
program  more  effective  in  creating  jobs 
and  stimulating  economic  activity 
(particularlv  in  chronically  low-income 
rural  areas).  Under  the  new  WW 
regulation,  the  material  that  must  be 
submitted  to.  and  reviewed  by.  the 
Agency  before  approval  of  the  guarantee 
has  been  reduced.  Some  responsibilities 
for  credit  analysis  and  application 
processing  tasks  will  be  shifted  from  the 
Agency  to  the  lender,  where  feasible. 
Following  is  a  discussion  of  some  of  the 
most  significant  policy  revisions 
included  in  the  final  regulation. 

To  streamline  the  regulation,  the 
Agency  has  combined  applicable 
portions  of  the  Direct  Water  and  Waste 
Disposal  Loan  and  Grant  Program  (7 
CFR  part  1780).  Water  and  Waste  Loans 
and  Grants.  General  Guaranteed 
Regulation  (7  CFR  part  1980.  subparts  A 
and  I),  and  program  requirements 
contained  in  forms  which  were  not  in 
regulations  into  the  GuarantetCd  Water 
and  Waste  Disposal  Programs 
Regulation  (7  CFR  part  1779)  The 
Agency  also  divided  the  regulation  into 
general,  processing,  and  servicing 
sections.  These  actions  should 


sigruficantly  reduce  the  amount  of 
regulatory  material  that  a  lender  and  a 
borrower  must  review  to  determine 
eligibility  and  complete  the  application. 
This  will  also  siraplifv  making  and 
servicing  a  WW  guaranteed  loan. 

Additionally,  the  necessary 
information  contained  in  the 
preapplication  package  can  be 
submitted  simultaneously  with  the 
application.  Except  the  year  that  loan 
hinds  are  received,  the  types  of  audited 
financial  statements, will  be  determined 
by  the  lender  (with  Agency 
concurrence). 

Under  the  new  regulation,  the  lender 
is  responsible  for  ensuring  that  all  loan 
requirements  are  met,  the  loan  is 
properly  secured,  documents  are  duly 
executed  and  binding,  and  all  necessary 
certifications  are  furnished.  The  lender 
will  not  only  be  able  to  negotiate 
interest  rates,  but  will  also  be  able  to 
negotiate  incremental  increases  and 
caps  for  each  loan.  This  will  give  the 
lender  more  flexibility  to  fit  the  WW 
guaranteed  loan  program  into  its 
lending  policies  and  procedures.  The 
lender  does  not  have  to  be  a  local  lender 
provided  it  can  demonstrate  the  ability 
to  adequately  service  the  loan.  This  will 
permit  an  expansion  of  eligible  lenders 
to  include  such  organizations  as  State 
bond  banks,  Co-Bank,  the  Rural  Utilities 
Cooperative  Finance  Corporation,  and 
other  lenders  that  are  subject  to  credit 
examination  and  supervision  by  a  State 
or  Federal  entity  that  supervises  and 
regulates  credit  institutions.  All  of  these 
organizations  have  expressed  an  interest 
in  the  WW  guaranteed  lending  program 
in  the  past, 

Discussion  of  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  October  7,  1997 
(62  FR  52277).  for  public  comment.  All 
comments  received  were  from  Rural 
Development  employees.  Three  State 
Directors,  one  Program  Director,  the 
National  Association  of  Credit 
Specialists,  and  one  Programs  Specialist 
submitted  comments.  All  of  the 
comments  received  expressed  support 
for  the  changes  in  this  streamlined 
regulation.  The  comments  ranged  from 
making  the  regulation  easier  to  read  and 
follow  to  agreeing  that  the  regulatory 
burden  was  lessened  on  the  lenders  as 
well  as  on  our  field  employees.  Also, 
the  ability  to  change  interest  rates  on  a 
quarterly  basis  was  supported  as  more 
in  line  with  industry  standards.  Other 
changes  which  were  supported  are: 
permitting  the  lender  to  monitor 
construction  rather  than  the  Agency; 
permitting  the  preapplication 
information  and  the  application  to  be 
completed  as  one  process,  and  making 


the  lender  responsible  for  ensuring  that 
all  loan  requirements  are  met.  the  loan 
is  properly  secured,  documents  are  duly 
executed  and  binding,  and  all  necessary 
certifications  are  furnished.  The 
comments  relating  to  the  Community 
Facilities  (CF)  Programs  portion  of  the 
proposed  rule  were  addressed  in  a  Final 
Rule  published  on  May  26,  1999,  at  64 
FR  28333  (7  CFR  part  3575), 

General 

One  respondent  requested  consistent 
wording  concerning  the  5  percent  which 
the  lender  must  retain  in  its  portfolio. 
The  wording  has  been  changed  to  clarify 
that  the  amount  which  the  lender  must 
hold  will  be  5  percent  of  the  total  loan 
amount  and  that  this  amount  must  be 
from  the  unguaranteed  portion  of  the 
loan. 

One  respondent  wanted  to  know  what 
is  contained  in  chapter  37  of  title  31  of 
the  United  States  Code.  This  chapter  is 
commonly  referred  to  as  the  Debt 
Collection  Act. 

Definitions 

One  respondent  suggested  that  all 
Rural  Development  program  areas  have 
similar  definitions  for  "rural"  and 
"rural  area."  The  Agency  agrees  that 
similar  definitions  would  make  the 
programs  easier  for  our  field  employees 
to  implement.  However,  the  definitions 
of  "rural"  and  "rural  area"  are  mostly 
statutory  and  cannot  be  changed 
regulatorily. 

Eligibility 

One  respondent  wanted  to  include 
sole-member  corporations  as  eligible  for 
the  Community  Facilities  (CF)  program. 
This  does  not  pertain  to  WW  guaranteed 
loans.  The  CF  response  may  be  found  in 
7  CFR  part  3575. 

One  respondent  suggested  that 
business  incubators  be  made  an  eligible 
purpose.  Because  this  suggestion 
pertains  solely  to  the  CF  program,  it  was 
addressed  in  7  CFR  part  3575. 

One  respondent  indicated  that 
combining  the  floodplain  management 
plan  requirements  with  flood  insurance 
would  eliminate  service  to  most  of  his 
State.  The  Agency  did  not  intend  to 
change  the  existing  floodplain 
requirements.  However,  in  our  efforts  to 
streamline  the  regulations,  we  combined 
two  requirements  and  used  a 
conjunction  which  tied  the  two 
requirements  together.  The  Agency  has 
separated  and  reworded  these 
requirements  in  this  final  regulation. 
The  requirements  are  the  same  as  our 
existing  regulation.  To  make  a  loan  in  a 
Federal  Emergency  Management  Agency 
designated  100-year  floodplain.  a 
floodplain  management  plan  must  be  in 
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place.  Also.  National  Flood  Insurance 
must  be  available,  and  the  lender  must 
require  such  insurance. 

As  a  result  of  internal  discussions,  the 
Environmental  Requirements  section 
has  been  expanded  slightly  in  order  to 
highlight  the  requirement  imposed  on 
the  applicant  to  take  no  actions  that 
would  either  limit  the  range  of 
alternatives  to  be  considered  or  which 
might  adversely  effect  the  environment 
prior  to  completion  of  the  Agency's 
environmental  review  process 

Equal  Opportunity  and  Fair  Housing 
Act  Requirements 

One  respondent  suggested  listing  all 
the  specific  individual  requirements 
under  these  laws.  This  comment 
pertains  to  the  CF  programs.  The  CF 
response  may  be  found  in  7  CFR  part 
3575. 

One  respondent  requested 
clarification  concerning  the  Agency's 
review  of  the  equal  opportunity  and 
nondiscrimination  requirements  when 
evaluating  an  application.  The  Agency 
will  further  clarify-  our  employees' 
responsibilities  for  reviewing  loan 
applications  in  Agency  instructions. 

Rates  and  Terms 

One  respondent  supported  permitting 
both  variable  and  fixed  interest  rates  in 
the  same  loan  but  pointed  out  that  the 
restriction  which  requires  the 
guaranteed  portion  of  the  loan  to  always 
have  a  lower  interest  rate  than  the 
unguaranteed  portion  of  the  loan  would 
prevent  lenders  from  making  the 
guaranteed  portion  fixed  and  the 
unguaranteed  portion  variable  when  the 
interest  rate  market  is  declining.  We 
agree,  and  have  removed  the  last 
sentence  of  §  1779.33(e)  to  ensure 
consistency  when  determining  an 
acceptabL--  interest  rate. 

Design  and  Construction 

One  respondent  said  that  this 
regulation  seems  to  say  that  if  the 
Agency  guarantees  a  loan  on  an  existing 
building,  we  would  not  require  any 
changes  to  make  the  building  meet  the 
Americans  with  Disabilities  Act  (ADA). 
The  ADA  does  not  require  that  existing 
buildings  be  made  accessible  unless 
they  are  remodeled.  Then  only  the 
portion  which  is  remodeled  must  be 
made  accessible.  For  example,  if  four 
interior  offices  were  remodeled,  only 
those  four  offices  would  have  to  be 
made  accessible.  But  the  restrooms  or 
the  entry  way  would  not  have  to  be 
accessible.  If  you  remodeled  the 
building  front,  then  the  front  entry- 
would  have  to  be  made  accessible.  In 
conclusion,  any  new  work  must  be 
accessible  and  designed  in  accordance 


with  the  ADA  Any  area  of  the  existing 
structure  that  is  not  remodeled  does  not 
have  to  meet  the  ADA.  This  concept 
will  be  clarified  for  our  employees  in 
our  instructions. 

One  respondent  suggested  a  standard 
certification  form  for  the  lender  to 
complete  certifying  that  construction 
has  been  completed  in  accordance  with 
the  proper  building  codes.  To  maintain 
flexibility  and  keep  the  regulations  and 
public  paperwork  at  a  minimum,  we 
have  incorporated  this  as  a  lender 
certification. 

One  respondent  suggested  amending 
our  concurrence  to  preliminarv 
architectural  or  engineering  reports  or 
plans  because  many  projects  do  not 
require  complex  reports  but  rather 
simple  drawings  and  estimates  of 
project  costs.  We  agree.  This  w-as  our 
original  intent  in  the  proposed  general 
portion  of  the  design  and  construction 
requirements  section.  We  have  added 
the  words  "or  plans"  to  this  section. 

One  respondent  questioned  the  lack 
of  a  reference  to  procurement  utilizing 
free  and  open  competition  The 
borrower  and  the  lender  both  benefit 
from  free  and  open  competition  In  the 
spirit  of  reducing  the  regulatory  burden 
to  the  public,  the  lender  w-ill  now-  be 
responsible  for  determining  the  best 
method  to  ensure  that  the  project  is 
completed  within  budget.  If  the  lender 
determines  that  design  and  build  is  a 
better  method  than  sealed  bids,  the 
lender  will  have  the  flexibility  to 
approve  such  construction. 

Feasibility-  Requirements 

One  respondent  strongly  supported 
the  loan  approval  official  being  able  to 
determine  if  an  independent  feasibiliU- 
analysis  is  necessary.  The  respondent 
also  stated  that  the  economic  section  of 
the  regulation  confuses  the  lender  credit 
analysis  with  the  feasibility  report.  The 
Agency  intends  that  the  loan  approval 
official  will  determine  whether  or  not 
an  independent  feasibility  analysis  is 
necessary-.  Consequently,  the  lender's 
financial  credit  analysis  may  ser\'e  as  a 
feasibility  analysis  when  the  loan 
approval  official  concludes  sufficient 
economic  information  is  provided  in  its 
analysis.  A  sentence  has  been  added  to 
clarify  this  issue. 

Processing 

One  respondent  indicated  that  we 
should  have  included  a  timeframe  to 
provide  the  lender  an  answer.  While  we 
agree,  this  is  an  administrative  matter 
within  the  Agency  and  will  be 
incorporat3d  into  our  field  employee 
instructions. 

One  respondent  suggested  moving  the 
subsection  concerning  changing  the 


scope  of  the  project  from  the  section 
describing  the  conditions  precedent  to 
issuing  a  loan  note  guarantee  to  the 
section  discussing  the  review  of 
requirements  in  the  conditional 
commitment  This  subsection  has  been 
moved  as  suggested 

One  respondent  suggested  that  the 
number  of  customers  discussed  in  the 
loan  application  evaluation  section 
should  apply  only  to  Water  and  Waste 
Disposal  projects  This  comment  is 
directed  to  Community  Facilities 
Programs  and  was  addressed  in  7  CFR 
part  3575.  However,  the  respondent  is 
correct  in  that  WW  protects  do  require 
that  the  number  of  customers  is  used 
when  evaluating  a  loan  application. 

One  respondent  questioned  whether 
the  certifications  listed  under  the 
conditions  precedent  to  issuance  of  the 
loan  note  guarantee  section  met  all 
applicable  requirements  contained  out 
in  the  regulations.  It  was  suggested 
clarification  was  needed.  The  Agency 
listed  the  items  w-hich  the  lender  must 
certify  to  before  the  loan  note  guarantee 
could  be  issued  By  certify-ing  to  these 
conditions,  the  lender  is  stating  that  it 
has  met  the  requirements  contained  in 
the  regulation. 

One  respondent  requested 
clarification  concerning  the  title  report 
under  the  lender's  certifications  in  the 
conditions  precedent  to  issuance  of  a 
loan  note  guarantee.  The  respondent 
wanted  to  know  whether  or  not  the  title 
report  was  referring  to  a  final  title 
opinion  or  a  preliminary  title  opinion. 
The  Agency  intends  this  to  be  the 
lender  s  legal  counsel's  opinion  which 
states  that  the  loan  has  been  closed  and 
proper  title  has  been  obtained  in 
accordance  with  the  security  instrument 
and  other  agreements  betw-een  the 
lender  and  the  Agency. 

One  respondent  requested  further 
clarification  of  the  guaranteed  loan 
closing  report.  This  report  is  a  Rural 
Development  form  All  references  to 
specific  form  numbers  have  been 
eliminated  from  the  actual  text  of  the 
Federal  Register  The  actual  form 
numbers  will  appear  in  the  Agency 
instructions  to  our  field  employees. 
Only  the  form  names  appear  in  the 
Federal  Register 

One  respondent  questioned  the  need 
to  require  a  parity  lien  position  We 
agree,  the  lender  should  determine  that 
adequate  security  is  obtained  for  the 
loan  and  the  Agency  can  either  concur 
or  choose  not  to  guarantee  the  loan 
accordingly  This  requirement  has  been 
deleted. 

One  respondent  requested  that  the 
Agency  eliminate  the  test  for  credit  The 
respondent  further  points  out  that  the 
Riual  Development  Business  and 
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Industry  (B&I)  program  does  not  require 
such  a  test  for  credit  to  be  eligible  for 
a  guaranteed  loan.  The  Agency  is  bound 
by  statute  and  must  require  this  test  for 
credit.  The  B&I  program  is  exempt  from 
this  statutory  provision. 

One  respondent  suggested  that  finder 
and  packaging  fees  be  considered  an 
eligible  loan  purpose  This  comment 
also  suggested  paying  real  estate  broker 
fees.  This  comment  is  directed  to 
Community  Facilities  Programs  and  was 
addressed  in  7  CFR  part  3575. 

One  respondent  requested 
clarification  concerning  whether  or  not 
the  preapplication  forms  are  still 
necessary  when  the  Agency  receives  an 
application  for  a  loan  guarantee  from  a 
lender  without  going  through  the 
preapplication  process.  The  Agency  will 
accept  applications  without  a 
preapplication  package. 

Servicing 

Two  respondents  strongly  suggested 
that  the  audit  requirements  should  be 
the  lenders  responsibility.  We  agree, 
based  upon  discussions  with  our  sister 
agencies  and  the  Office  of  Management 
and  Budget  (0MB).  we  have  determined 
that  we  do  not  have  continuing 
compliance  requirements  as  described 
in  the  0MB  circular  A-133. 
Consequently,  in  the  year  that  funds  are 
received  by  the  borrower,  the  Agency 
will  require  an  audit  in  accordance  with 
the  OMB  circular  A-133.  In  subsequent 
years,  the  lender  (with  Agency 
concurrence)  will  determine  the  type  of 
financial  reporting  and  financial  audits 
that  will  be  required  for  the  duration  of 
the  loan. 

One  respondent  noted  that  the  lender 
and  borrower  visits  were  omitted  and 
suggested  that  they  should  be  required 
periodically.  While  we  agree,  this  is  an 
administrative  matter  and  will  be 
addressed  in  the  Agency's  field 
instruction. 

One  respondent  wanted  to  clarify  that 
the  sale  of  one  lender  to  another  in  a 
merger  situation  did  not  constitute  a 
transfer  of  lender.  We  agree. 

One  respondent  suggested  that  we 
increase  the  amount  of  protective 
advances  from  $500  to  $5,000  dollars. 
This  amount  would  be  consistent  with 
other  mission  area  regulations  and 
would  be  consistent  with  inflation.  We 
agree,  the  amount  of  protective 
advances  which  the  lender  can  make 
without  Agency  concurrence  has  been 
increased  from  $500  to  $5,000. 

List  of  Subjects 

7  CFR  Part  1 779 

Guaranteed  loans.  Loan  programs, 
Waste  treatment  and  disposal.  Water 
supply 


7  CFR  Part  1 780 

Business  and  industry.  Community 
development,  Community  facilities. 
Grant  programs — housing  and 
community  development.  Rural  areas, 
Waste  treatment  and  disposal.  Water 
supply 

7  CFR  Part  1 980 

L(jan  programs — agriculture.  Loan 
programs — business  and  industry.  Loan 
programs — housing  and  community 
development.  Rural  development 
assistance 

Accordingly,  chapters  XVII  and  XVIIl, 
title  7,  Code  of  Federal  Regulations,  are 
amended  as  follows: 

Chapter  XVII — Rural  Utilities  Service, 
Department  of  Agriculture 

1.  Add  a  new  part  1779  to  read  as 
follows: 

PART  1779— WATER  AND  WASTE 
DISPOSAL  PROGRAMS  GUARANTEED 
LOANS 

Sec, 

1779.1  General. 

1779.2  Definitions. 

1779.3  Full  faith  and  credit. 

1779.4  Conditions  of  guarantee. 
1779.5-1779.7     [Reserved] 

1779.8  Access  to  lender's  records. 

1779.9  Environmental  requirements. 
1779.10-1779.11     [Reserved] 

1779.12  Inspections. 

1779.13  Appeals. 
1779.14-1779.16     [Reserved] 
1779.17     Exception  authority. 
1779.18-1779.19     [Reserved] 
1779.20     Eligibility. 
1779.21-1779.23     (Reserved] 

1779.24  Eligible  loan  purposes. 

1779.25  Ineligible  loan  purposes. 

1779.26  [Reserved] 

1779.27  Eligible  lenders. 

1779.28  Transfer  of  lenders  or  borrowers 
(prior  to  issuance  of  Loan  Note 
Guarantee). 

1779.29  Fees  and  charges  by  lender. 

1779.30  Loan  guarantee  limitations. 
1779.31-1779.32     [Reserved] 

1779.33  Interest  rates. 

1779.34  Terms  of  loan  repayment. 
1779.35-1779.36     [Reserved] 
1779.37     Insurance  and  fidelity  bonds. 
1779,38-1779.41     [Reserved] 

1779.42  Design  and  construction 
requirements. 

1 779.43  Other  Federal,  State,  and  local 
requirements. 

1779.44-1779,46     [Reserved] 

1779.47  Economic  feasibility  requirements, 

1779.48  Security, 
1779.49-1779,51'   [Reserved] 

1779.52  Processing, 

1779.53  Evaluation  of  application. 
1779,54-1779,58     [Reserved] 
1779,59     Review  of  requirements, 
1779,60-1779,62     [Reserved) 

1779,63    Conditions  precedent  to  issuance 
of  the  Loan  Note  Guarantee. 


1779.64  Issuance  of  Lender's  Agreement, 
Loan  Note  Guarantee,  and  Assignment 
Guarantee  Agreement, 

1 779.65  Lender's  sale  or  assignment  of  the 
guaranteed  portion  of  loan, 

1779,56-1779,68     [Reserved] 
1779,69     Loan  servicing, 
1779,70-1779.72     [Reserved]. 

1779.73  Replacement  of  loss,  theft, 
destruction,  mutilation,  or  defacement  of 
Loan  Note  (Juarantee  or  Assignment 
Guarantee  Agreement. 

1779.74  [Reserved] 

1779.75  Defaults  bv  borrower. 
1779,76-1779,77     [Reserved] 

1779.78  Repurchase  of  loan. 

1779.79  [Reserved] 

1779.80  Interest  rate  changes  after  loan 
closing. 

1779.81  Liquidation. 

1779.82  [Reserved] 

1779.83  Protettive  advances. 

1779.84  .Additional  loans  or  advances. 

1779.85  Bankruptiy. 
1779.86-1779.87     [Reserved] 

1779.88  Transfer  and  assumptions. 

1779.89  Mergers 

1779.90  Disposition  of  acquired  property. 
1779.91-1779.9:)     (Reserved] 

1779.94  Determination  and  payment  of  loss. 

1779.95  Future  recovery, 

1779.96  Termination  of  Loan  Note 
Guarantee. 

1779.97-1779.99     [Reservedl 
1779.100    OMB  control  number. 

Authority:  5  U.S.C.  301,  7  U.S.C.  1989.  16 
U.S.C.  1005. 

§1779.1     General. 

(a)  This  part  contains  the  regulations 
for  Water  and  Waste  Disposal  (WW) 
loans  guaranteed  by  the  Agency  and 
applies  to  lenders,  holders,  borrowers, 
and  other  parties  involved  in  making, 
guaranteeing,  holding,  servicing,  or 
liquidating  such  loans. 

(b)  The  purpose  of  the  WW 
guaranteed  loan  program  is  to  provide  a 
loan  guarantee  for  the  construction  or 
improvement  of  water  and  waste 
projects  serving  the  financially  needy 
communities  in  rural  areas.  This 
purpose  is  achieved  through  bolstering 
the  existing  private  credit  structure 
through  the  guarantee  of  quality  loans 
which  will  provide  lasting  benefits. 

§1779.2    Definitions. 

The  following  general  definitions  are 
applicable  to  the  terms  used  in  this  part: 

Agency.  The  Rural  Utilities  Service 
which  is  within  the  Rural  Development 
mission  area  of  the  United  States 
Department  of  Agriculture  or  its 
successor  agencies  with  authority 
delegated  by  the  Secretary  of 
Agriculture  to  administer  the  Water  and 
Waste  Disposal  Programs. 

Application.  An  Agency  prescribed 
form  to  request  an  Agency  guarantee 
(available  in  any  Agency  office). 

Arm's  length  transaction.  The  sale, 
release,  or  disposition  of  assets  in  which 


the  title  to  the  property  passes  to  a 
ready,  willing,  and  able  third  party  who 
is  not  affiliated  with,  or  related  to,  and 
has  no  security,  monetary,  or 
stockholder  interest  in  the  borrower  or 
transferor  at  the  time  of  the  transaction 

Assignment  Guarantee  Agreement 
The  signed  agreement  among  the 
Agency,  the  lender,  and  the  holder 
setting  forth  the  terms  and  conditions  of 
an  assignment  of  the  guaranteed  portion 
of  a  loan  or  any  part  thereof  (available 
in  any  Agency  office). 

Borrower.  The  entity  that  borrows 
money  from  the  lender. 

Collateral.  Property  pledged  to  secure 
the  guaranteed  loan. 

Conditional  Commitment  for 
Guarantee.  The  Agency's  written 
statement  to  the  lender  that  the  material 
submitted  is  approved  subject  to  the 
completion  of  all  conditions  and 
requirements  contained  in  the 
commitment  (available  in  any  Agency 
office), 

Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  the 
Agency  and  lender  have  entered  into  a 
Lender's  Agreement  and  for  which  the 
Agency  has  issued  a  Loan  Note 
Guarantee. 

Holder  The  person  or  entity  (other 
than  the  lender)  who  holds  all  or  a  part 
of  the  guaranteed  portion  of  the  loan 
with  no  servicing  responsibilities.  When 
the  lender  assigns  part  or  all  of  the 
guaranteed  portion  of  the  loan  to  an 
assignee,  the  assignee  becomes  a  holder 
when  the  Assignment  Guarantee 
Agreement  is  signed  by  all  parties. 

Immediate  family.  Individuals  who 
are  closely  related  by  blood  or  by 
marriage,  or  within  the  same  household, 
such  as  a  spouse,  parent,  child,  brother, 
sister,  aunt,  uncle,  grandparent, 
grandchild,  niece,  or  nephew. 

In-house  expenses.  In-house  expenses 
include,  but  are  not  limited  to, 
employees'  salaries,  retainers  being  paid 
to  lawyers,  travel,  and  overhead. 

Insurance.  Fire,  windstorm,  lightning, 
hail,  explosion,  riot,  civil  commotion, 
aircraft,  vehicles,  smoke,  builder's  risk, 
liability,  property  damage,  flood  or 
mudslide,  worker's  compensation, 
fidelity  bond,  malpractice,  or  any 
similar  insurance  that  is  available  and 
needed  to  protect  the  security  or  that  is 
required  by  law. 

Joint  financing.  Two  or  more  lenders 
(or  any  combination  of  lenders  and 
other  financial  sources)  making  separate 
relatively  contemporaneous  loans  or 
grants  to  supply  the  funds  required  by 
one  borrower.  For  example,  such  joint 
financing  may  consist  of  the  Agency's 
financial  assistance  with  the  Economic 
Development  Administration. 
Department  of  Housing  and  Urban 


Development  (HUD),  or  other  Federal 
and  State  agencies,  and  private  and 
quasi-public  financial  institutions. 

Lender.  The  person  or  organization 
making  and  responsible  for  servicing  the 
loan.  The  lender  is  also  referred  to  in 
this  part  as  the  applicant  who  is 
requesting  a  guarantee  during  the 
preapplication  and  application  stage  of 
processing. 

Lender's  Agreement.  The  signed 
agreement  between  the  Agency  and  the 
lender  containing  the  lender's 
responsibilities  when  the  Loan  Note 
Guarantee  is  issued  (available  in  any 
Agency  office). 

Loan  i\'ote  Guarantee.  The  signed 
commitment  issued  by  the  Agency 
containing  the  terms  and  conditions  of 
the  guarantee  of  an  identified  loan 
(available  in  any  Agency  office). 

Market  value.  The  amount  for  which 
property  would  sell  for  its  highest  and 
best  use  at  a  voluntary'  sale  in  an  arm's 
length  transaction. 

Note.  An  evidence  of  debt.  In  those 
instances  where  the  Agency  guarantees 
a  bond  issue,  "note  "  shall  also  be 
construed  to  include  a  bond  or  other 
evidence  of  indebtedness,  as 
appropriate. 

Participation.  Sale  of  an  interest  in  a 
loan  in  which  the  lender  retains  the 
note,  collateral  securing  the  note,  and 
all  responsibility  for  loan  servicing  and 
liquidation. 

Principals  of  borrowers.  The  owners, 
officers,  directors,  entities,  and 
supervisors  directly  involved  in  the 
operation  and  management  of  the 
borrower 

Protective  advances.  Advances  made 
by  the  lender  for  the  purpose  of 
preserving  and  protecting  the  collateral 
where  the  debtor  has  failed  to.  and  will 
not  or  cannot,  meet  obligations  to 
protect  or  preserve  collateral 

Report  of  loss.  An  Agency  form  used 
by  lenders  when  reporting  a  loss  under 
an  Agency  guarantee  (available  in  any 
Agency  office). 

Rural  and  rural  area.  Any  area  not  in 
a  city  or  town  with  a  population  in 
excess  of  lO.OQO  inhabitants,  according 
to  the  latest  decennial  census  of  the 
United  States 

Service  area.  The  area  reasonably 
expected  to  be  ser\'ed  by  the  project 
being  financed  by  the  guaranteed  loan 

State.  Any  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa, 
Commonwealth  of  the  Northern  Mariana 
Islands.  Republic  of  the  Marshall 
Islands.  Republic  of  Palau,  and  the 
Federated  States  of  Micronesia. 

State  Bond  Banks  and  State  Bond 
Pools.  An  entity  authorized  by  the  State 


to  issue  State  debt  instruments  and 
utilize  the  funds  received  to  finance  the 
construction  or  improvement  of 
drinking  water  or  waste  disposal 
facilities. 

State  Director  The  Rural 
Development  State  Director  or  the  staff 
member  who  has  been  delegated 
authority  to  perform  action  on  behalf  of 
the  State  Director. 

Substantive  change  .Any  change  in 
the  purpose  of  the  loan  or  anv  change 
in  the  financial  condition  of  the 
borrower  or  the  collateral  which  would 
jeopardize  the  performance  of  the  loan. 

Transfer  ana  assumption  The 
conveyance  by  a  debtor  to  an  assuming 
party  of  the  assets,  collateral,  and 
liabilities  of  the  loan  in  return  for  the 
assuming  party's  binding  promise  to  pay 
the  outstanding  debt. 

Waste  disposal  Sanitary  sewer 
(treatment  and  collection],  solid  waste, 
and  storm  drainage  facilities. 

WTA'.  .An  acronym  for  Water  and 
Waste  Disposal 

§  1 779.3    Full  fattti  and  credit. 

The  Loan  Note  Guarantee  constitutes 
an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
not  contestable  except  for  fraud  or 
misrepresentation  (including  negligent 
misrepresentation)  of  which  the  lender 
or  holder  has  actual  knowledge, 
participates  in.  or  condones  A  note 
which  provides  for  the  payment  of 
interest  on  interest  shall  not  be 
guaranteed  and  any  Loan  .Note 
Guarantee  or  Assignment  Guarantee 
Agreement  attached  to.  or  relating  to,  a 
note  which  provides  for  payment  of 
interest  on  interest  is  void.  The  Loan 
Note  Guarantee  will  not  be  enforceable 
by  the  lender  to  the  extent  any  loss  is 
occasioned  by  violation  of  usurv  laws, 
negligent  servicing,  or  failure  to  obtain 
the  required  security  regardless  of  the 
time  at  which  the  .Agency  acquires 
knowledge  of  the  foregoing  Anv  losses 
occasioned  will  not  be  enforceable  by 
the  lender  to  the  extent  that  loan  funds 
are  used  for  purposes  other  than  those 
specifically  approved  by  the  .Agency  in 
Its  Conditional  Commitment  for 
Guarantee.  Negligent  servicing  is 
defined  as  the  failure  to  perform  those 
services  which  a  reasonably  prudent 
lender  would  perform  in  servicing  its 
own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only 
the  concept  of  a  failure  to  act.  but  also 
not  acting  in  a  timely  manner,  acting  in 
a  manner  contrarv'  to  the  manner  in 
which\  reasonably  prudent  lender 
would  act  up  to  the  time  of  loan 
maturity,  or  until  a  final  loss  is  paid. 
The  Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement  in  the  hands  of  a 
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holder  shall  not  cover  interest  accruing 
90  davs  after  the  holder  has  demanded 
repurchase  bv  the  lender,  nor  shall  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement  in  the  hands  of  a 
holder  cover  interest  accruing  90  days 
after  the  lender  or  Agency  has  requested 
the  holder  to  surrender  the  evidence  of 
debt  for  repurchase. 

§  1 779.4     Conditions  of  guarantee. 

A  loan  guarantee  under  this  part  will 
be  evidenced  bv  a  Loan  Note  Guarantee 
issued  bv  the  Agency.  Each  lender  will 
also  execute  a  Lender's  Agreement. 

(a)  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien 
priority  for  the  guaranteed  and  non- 
guaranteed  portions  of  the  loan.  The 
non-guaranteed  portion  of  the  loan  will 
not  be  paid  first  nor  given  any 
preference  or  priority  over  the 
guaranteed  portion. 

(b)  The  lender  vvill  be  responsible  for 
servicing  the  entire  loan  and  will 
remain  mortgagee  or  secured  party  of 
record  notwithstanding  the  fact  that 
another  party  may  hold  a  portion  of  the 
loan. 

(c)  When  a  guaranteed  portion  of  a 
loan  IS  sold  to  a  holder,  the  holder  shall 
have  all  rights  of  the  lender  under  the 
Loan  Note  Guarantee  to  the  extent  of  the 
portion  purchased.  The  lender  will 
remain  bound  bv  all  the  obligations 
under  the  Loan  Note  Guarantee, 
Lender's  Agreement,  and  Agency 
program  regulations.  If  the  Agency 
makes  a  payment  to  a  holder,  then  the 
lender  must  reimburse  the  Agency. 

(d)  A  lender  will  receive  all  payments 
of  principal  and  interest  on  the  acxount 
of  the  entire  loan  and  will  promptly 
remit  to  each  holder  a  pro  rata  share, 
less  any  lender  servicing  fee. 

(e)  The  lender  may  retain  all  of  the 
unguaranteed  portion  of  the  loan  or  may 
sell  part  of  the  unguaranteed  portion  of 
the  loan  through  participation. 
However,  the  lender  is  required  to  retain 
5  percent  of  the  loan  amount  from  the 
unguaranteed  portion  in  their  portfolio. 

§§  1 779.5-1 779.7    [Reserved] 

§  1 779.8    Access  to  lender's  records. 

Upon  request  by  the  Agency,  the 
lender  will  permit  representatives  of  the 
Agencv  tor  other  agencies  of  the  U.S. 
Department  of  Agriculture  authorized 
by  that  Department  or  the  U.S. 
Government)  to  inspect  and  make 
copies  of  any  of  the  records  of  the 
lender  pertaining  to  the  guaranteefl 
loans.  Such  inspection  and  copying  may 
be  made  during  regular  office  hours  of 
the  lender  or  at  any  other  time  the 
lender  and  the  Agency  agree  upon. 


§1779.9    Environmental  requirements. 

Facilities  financed  must  undergo  an 
environmental  impact  analysis  in 
accordance  with  the  National 
Environmental  Policy  Act  and  Agency 
requirements  as  contained  in  part  1794 
of  this  chapter.  In  accordance  with 
Agency  guidance  documents  (RUS 
Bulletin  1794A-602;  this  document  is 
available  in  any  Agency  State  Office  or 
online  at  http:/7wvvrw. usda.gov/rus/ 
water/ees/index.htm).  the 
environmental  review  requirements 
shall  be  performed  by  the  applicant 
simultaneously  and  concurrently  with 
the  project's  engineering  planning  and 
design.  This  should  provide  flexibility 
to  consider  reasonable  alternatives  to 
the  project  and  development  methods  to 
mitigate  any  adverse  environmental 
effects.  Facility  planning  and  design 
must  not  only  be  responsive  to  the 
owners  needs  but  must  consider  the 
environmental  consequences  of  the 
proposed  project.  Facility  design  will 
incorporate  and  integrate,  where 
practicable,  mitigation  measures  that 
avoid  or  minimize  adverse 
environmental  impacts.  The  lender 
must  assist  the  Agency  in  ensuring  that 
the  borrower  complies  with  the 
Agency's  environmental  review  process 
and  implements  any  mitigation  measure 
identified  in  the  environmental  review 
document  or  Conditional  Commitment 
for  Guarantee.  This  assistance  includes 
ensuring  that  the  borrower  takes  no 
action  (for  example,  initiation  of 
construction)  or  incur  any  obligations 
that  will  have  an  adverse  environmental 
impact  or  limit  the  range  of  alternatives 
to  be  considered  prior  to  completion  of 
the  environmental  review  process.  If 
construction  is  started  prior  to 
completion  of  the  environmental  review 
and  the  Agency  is  deprived  of  its 
opportunity  to  fulfill  its  obligation  to 
comply  with  applicable  environmental 
requirements,  the  application  for 
financial  assistance  may  be  denied. 
Satisfactory  completion  of  the 
environmental  review  process  must 
occur  prior  to  the  approval  of  the 
applicant's  request  or  commitment  of 
Agency  resources. 

§§1779.10-1779.11     [Reserved] 

§1779.12    Inspections. 

The  lender  will  notify  the  Agency  of 
any  scheduled  field  inspections  during 
construction  and  after  issuance  of  the 
Loan  Note  Guarantee.  The  Agency  may 
attend  such  field  inspections.  Any 
inspections  or  review  conducted  by  the 
Agency,  including  those  with  the 
lender,  are  for  the  benefit  of  the  Agency 
only  and  not  for  the  benefit  of  other 
parties  in  interest.  Agency  inspections 


do  not  relieve  any  parties  in  interest  of 
their  responsibilities  to  conduct 
necessary  inspections. 

§1779.13    Appeals. 

Only  the  borrower,  lender,  or  holder 
can  appeal  an  Agency  decision.  In  cases 
where  the  Agency  has  denied  or 
reduced  the  amount  of  final  loss 
payment  to  the  lender,  the  adverse 
decision  may  be  appealed  only  by  the 
lender.  A  decision  by  a  lender  adverse 
to  the  interest  of  the  borrower  is  not  a 
decision  by  the  Agency,  whether  or  not 
concurred  in  by  the  Agency.  Appeals 
will  be  handled  in  accordance  with  the 
regulations  of  the  National  Appeals 
Division.  U.S.  Department  of 
Agriculture,  published  at  7  CFR  part  11. 

§§1779.14-1779.16    [Reserved] 

§  1 779. 1 7     Exception  authority . 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  part 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  and  is  determined  to  be  in  the 
Government's  interest. 

§§1779.18-1779.19    [Reserved] 

§1779.20    Eligibility. 

(a)  Availability  of  credit  from  other 
sources.  The  Agency  must  determine 
that  the  borrower  is  unable  to  obtain  the 
required  credit  without  the  loan 
guarantee  from  private,  commercial,  or 
cooperative  sources  at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  periods  of  time.  The  Agency  must 
also  determine  if  an  outstanding 
judgment  obtained  by  the  United  States 
in  a  Federal  Court  (other  than  the  U.S. 
Tax  Court)  has  been  entered  against  the 
borrower  or  if  the  borrower  has  an 
outstanding  delinquent  debt  with  any 
Federal  agency.  Such  judgment  or 
delinquency  shall  cause  the  potential 
borrower  to  be  ineligible  to  receive  a 
loan  guarantee  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied  or  the 
delinquency  is  cured. 

(b)  Legal  authority  and  responsibility. 
(1)  Each  borrower  must  have,  or  will 
obtain,  the  legal  authority  necessary  to 
construct,  operate,  and  maintain  the 
proposed  facility  and  services.  They 
must  also  have  legal  authority  for 
obtaining,  giving  security  for.  and 
repaying  the  proposed  loan. 

(2)  The  borrower  shall  be  responsible 
for  operating,  maintaining,  and 
managing  the  facility  and  services,  and 
providing  for  the  continued  availability 
and  use  of  the  facility  and  services  at 
reasonable  rates  and  terms. 

(c)  Applicant.  Eligible  entities  are: 
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(1)  A  public  body  such  as  a 
municipality,  county,  district,  authoritv. 
or  other  political  subdivision  of  a  State 
located  in  a  rural  area. 

(2)  An  organization  operated  on  a  not- 
for-profit  basis,  such  as  an  association, 
cooperative,  or  private  corporation.  The 
organization  must  be  an  association 
controlled  by  a  local  public  body  or 
bodies,  or  have  a  broadly  based 
ownership  by  or  membership  of  people 
of  the  local  community:  or 

(3)  Indian  tribes  on  Federal  and  State 
reservations  and  other  federally 
recognized  Indian  tribes. 

(d)  Facility  location.  Facilities  must  be 
located  in  rural  areas,  except:  For  utility 
services  such  as  drinking  water,  sanitary 
sewer,  solid  waste  disposal  or  storm 
drainage  facilities  serving  both  rural  and 
non-rural  areas.  In  such  cases.  Agency 
funds  may  be  used  to  finance  only  that 
portion  ser\ing  rural  areas,  regardless  of 
facility  location. 

(e)  Facilities  for  public  use.  All 
facilities  financed  under  the  provisions 
of  this  part  shall  be  for  public  purposes. 

(1)  Facilities  will  be  installed  to  serve 
any  user  within  the  service  area  who 
desires  service  and  can  be  feasibly  and 
legally  served. 

(2)  in  no  case  will  boundaries  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or  area  will  be 
excluded  because  of  race,  color, 
religion,  sex,  marital  status,  age, 
disability,  or  national  origin. 

(3)  The  lender  will  determine  that, 
when  feasible  and  legally  possible, 
inequities  within  the  proposed  project's 
service  area  for  the  same  type  service 
proposed  will  be  remedied  by  the  owner 
on,  or  before,  completion  of  \he  project. 
Inequities  are  defined  as  unjustified 
variations  in  availability,  adequacy,  or 
quality  of  service.  User  rate  schedules 
for  portions  of  existing  systems  or 
facilities  that  were  developed  under 
different  financing,  rates,  terms,  or 
conditions  do  not  necessarily  constitute 
inequities 

§§1779.21-1779.23    [Reserved] 

§1779.24    Eligible  loan  purposes. 

(a)  To  con.struct.  enlarge,  extend,  or 
otherwise  improve  rural  drinking  water, 
sanitary  sewage,  solid  waste  disposal, 
and  storm  wastewater  disposal  facilities. 

(b)  To  construct  or  relocate  public 
buildings,  roads,  bridges,  fences,  or 
utilities,  and  to  make  other  public 
improvements  necessarv  for  the 
successful  operation  or  protection  of 
facilities  authorized  in  paragraph  (a)  of 
this  section. 

(c)  To  relocate  private  buildings, 
roads,  bridges,  fences,  or  utilities,  and 
other  private  improvements  necessary 


for  the  successful  operation  or 
protection  of  facilities  authorized  in 
paragraph  (a)  of  this  section. 

(d)  For  payment  of  other  utility 
connection  charges  as  provided  in 
service  contracts  between  utility 
systems. 

(e)  When  a  necessary  part  of  the 
project  relates  to  those  facilities 
authorized  in  paragraphs  (a),  fb),  (c)  or 
(d)  of  this  section  the  following  may  be 
considered: 

(1)  Reasonable  fees  and  costs  such  as: 
legal,  engineering,  administrative 
services,  fiscal  advisor)-,  recording, 
environmental  analyses  and  surveys, 
possible  salvage  or  other  mitigation 
measures,  planning,  establishing  or 
acquiring  rights: 

(2)  Costs  of  acquiring  interest  in  land 
rights,  such  as  water  rights:  leases: 
permits:  rights-of-way:  and  other 
evidence  of  land  or  water  control  or 
protection  necessary  for  development  of 
the  facility; 

(3)  Purchasing  or  renting  equipment 
necessary  to  install,  operate,  maintain, 
extend,  or  protect  facilities, 

(4)  Cost  of  additional  applicant  labor 
and  other  expenses  necessarv  to  install 
and  extend  service: 

(5)  In  unusual  cases  such  as  a  low- 
income  area,  the  cost  for  connecting  the 
user  to  the  main  ser\'ice  line: 

(6)  Interest  incurred  during 
construction  in  conjunction  with 
multiple  advances  or  interest  on  interim 
financing, 

(7)  Initial  operating  expenses, 
including  interest,  for  a  penod 
ordinarily  not  exceeding  one  year  when 
the  applicant  is  unable  to  pay  such 
expenses: 

(8)  The  purchase  of  existing  facilities 
when  it  is  necessary  either  to  improve 
service  or  prevent  the  loss  of  service: 
and 

(9)  Refinancing  non-Agency  debts 
incurred  by,  or  on  behalf  of,  an 
applicant  when  all  of  the  following 
conditions  exist: 

(i)  The  debts  being  refinanced  are  a 
secondary-  part  of  the  total  loan  unless 
the  debt  being  refinanced  is  an  .\gencv 
direct  loan: 

(ii)  The  debts  were  incurred  for  the 
facility  or  service  being  financed  or  anv 
part  thereof:  and 

(iii)  Arrangements  caimot  be  made 
with  the  creditors  to  extend  or  modifv 
the  terms  of  the  debts  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(10)  Refinancing  Agency  debts. 

§1779.25    Ineligible  loan  purposes. 

Loan  funds  may  not  be  used  to 
finance; 

(a)  Facihties  which  are  not  modest  in 
size,  design,  and  cost; 


(b)  Loan  or  grant  finders  fees; 

(c)  The  construction  of  any  new- 
combined  storm  and  sanitar\-  sewer 
facilities: 

fd)  Anv  portion  of  the  cost  of  a  facility 
which  does  not  ser\-e  a  rural  area: 

(e)  That  portion  of  project  costs 
normally  provided  by  a  business  or 
industrial  user,  such  as  wastewater 
pretreatment: 

(f)  Rental  for  the  use  of  equipment  or 
machinery  owned  by  the  applicant; 

(g)  For  other  purposes  not  directlv 
related  to  operating  and  maintenance  of 
the  facility  being  installed  or  improved: 
or 

fh)  The  payment  of  a  ludgment  which 
would  disqualifv  an  applicant  for  a  loan 
under «;  1779  20(a), 

§1779.26     [Reserved] 

§1779.27    Lenders. 

(a)  Eligible  lenders  Eligible  lenders 
may  participate  in  the  loan  guarantee 
program  These  lenders  must  be  subject 
to  credit  examination  and  superxision 
by  an  appropriate  agency  of  the  United 
States  or  a  State  that  supervises  and 
regulates  credit  institutions.  A  lender 
must  have  the  capability  to  adequately 
service  loans  for  which  a  guarantee  is 
requested.  Eligible  lenders  are: 

i  1 )  Any  Federal  or  State  chartered 
bank  or  savings  and  loan  association: 

(2)  Any  mortgage  company  that  is  a 
part  of  a  bank  holding  company. 

(3)  Co-Bank,  National  Rural  Utilities 
Cooperative  Finance  Corporation.  Farm 
Credit  Bank  of  the  Federal  Land  Bank. 
or  other  Farm  Credit  System  institution 
with  direct  lending  authonty  authorized 
to  make  loans  of  the  type  guaranteed  by 
this  part. 

(4)  An  insurance  company  regulated 
bv  a  State  or  National  insurance 
regulator.-  agency; 

i5)  State  Bond  Banks  or  State  Bond 
Pools:  and 

(6)  Other  lenders  that  possess  the 
legal  powers  necessan-  and  incidental  to 
making  and  servicing  guaranteed  loams 
involving  community-  development-tvpe 
projects.  Lenders  under  this  category- 
must  be  approved  by  the  National  Office 
prior  to  the  issuance  of  the  loan 
guarantee. 

(b)  Conflict  of  interest  When  the 
lender's  officers,  stockholders,  directors, 
or  partners  (including  their  immediate 
families)  or  the  borrower,  its  officers. 
stockholders,  directors,  or  partners 
(including  their  immediate  families) 
own.  or  have  management 
responsibilities  in  each  other,  the  lender 
must  disclose  such  business  or 
ownership  relationships  The  Agencv 
will  determine  if  such  relationships  are 
likely  to  result  in  a  conflict  of  interest. 
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This  does  not  preclude  lender  officials 
from  being  on  the  borrower's  board  of 
directors. 

§  1 779.28    Transfer  of  lenders  or  borrowers 
(prior  to  issuance  of  Loan  Note  Guarantee). 

(a)  Prior  to  issuance  of  the  loan 
guarantee,  the  Agency  may  approve  the 
transfer  of  an  outstanding  Conditional 
Commitment  for  Guarantee  from  the 
present  lender  to  a  new  eligible  lender: 
Provided.  That: 

(1)  The  former  lender  states  in  writing 
whv  it  does  not  wish  to  continue  to  be 
the  lender  for  this  project; 

(2)  No  substantive  changes  in 
ownership  or  control  of  the  borrower 
has  occurred; 

(3)  No  substantive  changes  in  the 
borrower's  written  plan,  scope  of  work, 
or  changes  in  the  purpose  or  intent  of 
the  project  has  occurred;  and 

(4)  No  substantive  changes  in  the  loan 
agreement  or  Conditional  Commitment 
for  Guarantee  are  required. 

(b)  The  substitute  lender  must  execute 
a  new  application  for  loan  and 
guarantee  (available  in  any  Agency 
office) 

(c)  If  approved,  the  Agency  will  issue 
a  letter  of  amendment  to  the  original 
(Additional  Commitment  for  Guarantee 
reflecting  the  new  lender  who  will 
acknowledge  acceptance  of  the  offer  in 
writing. 

(d)  Once  the  Conditional  Commitment 
for  Guarantee  is  issued,  the  Agency  will 
not  approve  any  substitution  of 
borrowers,  including  changes  in  the 
form  of  the  legal  entity,  except  a  change 
in  the  legal  entity  may  be  requested 
when  the  original  borrower  is  replaced 
with  substantially  the  same  individuals 
or  officers  with  the  same  interest  as 
originallv  approved. 

§  1Z79.29     Fees  and  charges  by  lender. 

(a)  Routine  charges  and  fees.  The 
lender  may  establish  charges  and  fees 
for  the  loan  if  they  do  not  exceed  those 
charged  other  borrowers  for  similar 
types  of  transactions.  "Similar  tvpes  of 
transactions"  mean  those  transactions     ». 
involving  the  same  type  of  loan  for 
which  a  non-guaranteed  loan  borrower 
would  be  assessed  charges  and  fees. 

(b)  Late  payment  fees.  Late  payment 
charges  will  not  be  covered  by  the  Loan 
Note  Guarantee  .Such  charges  may  not 
be  added  to  the  principal  and  interest 
due  under  any  guaranteed  note.  Late 
payment  charges  may  be  made  only  if: 

(1)  Thev  are  routinely  made  by  the 
lender  in  all  types  of  loan  transactions; 

(2)  Payment  has  not  been  received 
within  the  customary  timeframe 
allowed  by  the  lender;  or 

(3)  The  lender  agrees  with  the 
borrower,  in  writing,  that  the  rate  or 


method  of  calculating  the  late  payment 
chai^ges  will  not  be  changed  to  increase 
charges  while  the  Loan  Note  Guarantee 
is  in  effect. 

(c)  Guarantee  fees.  The  guaranteed 
loan  fee  will  be  the  applicable  guarantee 
fee  rate  multiplied  by  the  principal  loan 
amount  multiplied  by  the  percent  of 
guarantee.  The  one-time  guarantee  fee  is 
paid  when  the  Loan  Note  Guarantee  is 
issued. 

(1)  The  fee  will  be  paid  to  the  Agency 
bv  the  lender  and  is  nonretumable.  The 
lender  may  pass  the  fee  to  the  borrower. 

(2)  The  guarantee  fee  rates  are 
available  in  anv  .Agency  office. 

§  1779.30     Loan  guarantee  limitations. 

(a)  The  guarantee  will  be  90  percent 
of  eligible  loss. 

(b)  The  lender  will  retain  a  minimum 
of  5  percent  of  the  total  loan  amount. 
The  retained  amount  must  be  from  the 
unguaranteed  portion  of  the  loan  and 
cannot  be  participated  to  another 
lender 

§§1779.31-1779.32     [Reserved] 

§  1 779.33    Interest  rates. 

(a)  General.  Rates  will  be  negotiated 
between  the  lender  and  the  borrower. 
They  may  be  either  fixed  or  variable 
rates.  Interest  rates  will  be  those  rates 
customarily  charged  borrowers  in 
similar  circumstances  in  the  ordinary 
course  of  business  and  are  subject  to 
Agency  review  and  approval. 

(b)  Variable  rate  publication.  A 
variable  interest  rate  must  be  tied  to  a 
base  rate  published  periodically  in  a 
recognized  national  or  regional  financial 
publication  specifically  agreed  to  by  the 
lender  and  borrower.  Such  an  agreement 
must  be  documented  in  the  borrower  or 
lender  loan  agreement. 

(1)  Interest  rate  caps  and  incremental 
adjustment  limitations  will  also  be 
negotiated  between  the  lender  and  the 
borrower.  Notice  of  any  interest  rate 
change  proposed  by  the  lender  should 
allow  a  sufficient  time  period  for  the 
borrower  to  obtain  any  required  State  or 
other  regulator)'  approval  and  to 
implement  any  user  rate  adjustments 
necessarv  as  a  result  of  the  interest  rate 
change.  The  intervals  between  interest 
rate  adjustments  will  he  specified  in  the 
loan  agreement  (but  not  more  often  than 
quarterly). 

(2)  The  lender  must  incorporate 
within  the  variable  rate  note,  the 
provision  for  adjustment  of  payments 
coincident  with  an  interest  rate 
adjustment.  This  will  ensure  the 
outstanding  principal  balance  is 
properly  amortized  within  the 
prescribed  loan  maturity  and  eliminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  the  loan. 


(c)  Changes.  Any  change  in  the 
interest  rate  between  the  date  of 
issuance  of  the  Conditional 
Commitment  for  Guarantee  and  before 
the  issuance  of  the  Loan  Note  Guarantee 
must  be  approved  by  the  Agency. 
Approval  of  such  change  will  be  shown 
as  an  amendment  to  the  Conditional 
Commitment  for  Guarantee. 

(d)  Different  rates  on  guaranteed  and 
unguaranteed  portion  of  the  loan.  It  is 
permissible  to  have  one  interest  rate  on 
the  guaranteed  portion  of  the  loan  and 
another  interest  rate  on  the 
unguaranteed  portion  of  the  loan, 
provided  the  lender  and  borrower  agree, 
and: 

(1)  The  rate  on  the  unguaranteed 
portion  does  not  exceed  that  currently 
being  charged  on  loans  for  similar 
purposes  to  borrowers  under  similar 
circumstances;  and 

(2)  The  rate  on  the  guaranteed  portion 
of  the  loan  will  not  exceed  the  rate  on 
the  unguaranteed  portion.  This 
requirement  does  not  apply  when  the 
unguaranteed  rate  is  variable  and  the 
guaranteed  portion  is  fixed. 

(e)  Multi-rates.  When  multi-rates  are 
used,  the  lender  will  provide  the 
Agency  with  the  overall  effective 
interest  rate  for  the  entire  loan.  Multi- 
rate  loans  may  be  either  fixed,  variable, 
or  a  combination  of  fixed  and  variable. 

§  1779.34    Terms  of  loan  repayment. 

(a)  General.  Principal  and  interest  on 
the  loan  will  be  due  and  payable  as 
provided  in  the  note  except,  any  interest 
accrued  as  the  result  of  the  borrower's 
default  on  the  guaranteed  loan  over  and 
above  that  which  would  have  accrued  at 
the  note  rate  on  the  guaranteed  loan  will 
not  be  guaranteed  by  the  Agency.  The 
lender  will  structure  repayments  as 
established  in  the  loan  agreement 
between  the  lender  and  borrower. 
Ordinarily,  such  installments  will  be 
scheduled  for  payment  as  agreed  upon 
by  the  lender  and  borrower  on  terms 
tbat  reasonablv  ensure  repayment  of  the 
loan.  However,  the  first  installment  to 
include  a  repayment  of  principal  may  be 
scheduled  for  payment  after  the  project 
is  operable  and  has  begun  to  generate 
income.  Such  installment  must  be  due 
and  payable  within  3  years  from  the 
date  of  the  note  and  at  least  annually 
thereafter.  Interest  will  be  due  at  least 
annually  from  the  date  of  the  note. 
Monthly  payments  will  be  required 
except  for  borrowers  with  income 
limited  to  less  frequent  intervals. 

(b)  Term  length.  The  maximum  time 
allowable  for  final  maturity  for  a 
guaranteed  WW  loan  will  be  limited  to 
the  useful  life  of  the  facility,  not  to 
exceed  40  years. 


Federal  Register/ Vol.  66.  No.  89 /Tuesday,  May  8.  2001  '  Rules  and  Regulations 


23143 


(c)  Balloon  payments.  The  principal 
balance  should  be  properly  amortized 
within  the  prescribed  loan  maturity. 
Balloon  payments  at  the  end  of  the  loan 
are  prohibited 

§§  1 779.3&-1 779.36    [Reserved] 

§  1 779.37    Insurance  and  fidelity  bonds. 
The  lender  must  provide  evidence 
that  the  borrower  has  adequate 
insurance  and  fidelity  bond  coverage  by 
loan  closing  or  start  of  construction, 
whichever  occurs  first  Adequate 
coverage  must  be  maintained  for  the  life 
of  the  loan  and  is  subject  to  Agency 
review  and  appro\al. 

§§1779.38-1779.41     [Reserved] 

§  1779.42     Design  and  construction 
re<)uirements. 

The  lender  will  provide  the  Agency 
with  a  written  certification  at  the  end  of 
construction  that  all  funds  were  utilized 
for  authorized  purposes.  The  borrower 
and  the  lender  will  authorize  designs 
and  plans  based  upon  the  preliminan,' 
architectural  and  engineering  reports  or 
plans  approved  by  the  lender  and 
concurred  in  by  the  Agency.  The 
borrower  will  take  into  consideration 
any  lender  or  Agency  comments  when 
the  facility  is  being  designed. 

(a)  Architectural  and  engineering 
practices.  All  project  facilities  must  be 
designed  utilizing  accepted 
architectural  and  engineering  practices 
and  must  conform  to  applicable  Federal, 
State,  and  local  codes  and  requirements. 
The  lender  must  ensure  that  the 
planned  project  will  he  completed 
within  the  available  funds  and.  once 
completed,  will  be  suitable  for  the 
borrower's  needs. 

(b)  Construction  monitoring.  The 
lender  will  monitor  the  progress  of 
construction  and  undertake  the  reviews 
and  inspections  necessarv'  to  ensure  that 
construction  proceeds  in  accordance 
with  the  approved  plans,  specifications, 
and  contract  documents  and  that  funds 
are  used  for  eligible  project  costs.  The 
lender  must  expeditiously  report  any 
problems  in  project  development  to  the 
Agency. 

(c)  Equal  employment  opportunities. 
For  all  construction  contracts  in  excess 
of  $10,000.  the  contractor  must  comply 
with  Executive  Order  11 246  (30  FR 
12319.  3  CFR.  1964-1965  Comp..  p.  339) 
entitled  "Equal  Employment 
Opportunity  "  as  amended  and  as 
supplemented  by  applicable  Department 
of  Labor  regulations  (41  CFR  part  60-1). 
The  borrower  and  lender  are  responsible 
for  ensuring  that  the  contractor 
complies  with  these  requirements. 

(d)  Americans  with  Disabilities  Act. 
WW  loans  which  involve  the 


construction  of.  or  addition  to.  facilities 
that  accommodate  the  public  and 
commercial  facilities  as  defined  by  the 
Americans  with  Disabilities  .\c\  (42 
U.S.C.  12181 — et  seq  )  must  comply 
with  that  Act.  The  lender  and  borrower 
are  responsible  for  compliance 

(e)  Administrative  Wnen  the  Agency 
reviews  the  preliminary  architectural 
and  engineering  reports  or  plans,  they 
must  also  consider  all  applicable 
Federal  laws  such  as  the  seismic 
requirements  of  Executive  Order  12699 
(55  FR  835.  3  CFR.  1990  Comp..  p.  269). 
the  debarment  requirements  of  7  CFR 
part  3017.  and  the  Copeland  Anti- 
Kickback  Act  (18  U.S.C.  874). 

§  1779.43    Other  Federal.  State,  and  local 
requirements. 

In  addition  to  the  specific 
requirements  of  this  part  and  beginning 
on  the  date  of  issuance  of  the  Loan  Note 
Guarantee,  proposals  for  facilities 
financed  in  whole  or  in  part  with  a  loan 
guaranteed  by  the  Agency  will  be 
coordinated  with  all  appropriate 
Federal,  State,  and  local  agencies. 
Borrowers  and  lenders  will  be  required 
to  comply  with  any  Federal.  State,  or 
local  laws  or  regulatorv'  commission 
rules  which  are  in  existence  and  which 
affect  the  project  including,  but  not 
limited  to: 

(a)  Applicant's  authority  to  design, 
construct,  develop,  operate,  and 
maintain  the  proposed  facilities; 

(b)  Borrowing  money,  giving  securitv'. 
and  raising  revenues  for  repayment; 

(c)  Land  use  zoning; 

(d)  Health,  safety,  and  sanitation 
standards  as  well  as  design  and 
installation  standards;  and 

(e)  Protection  of  the  environment  and 
consumer  affairs. 

§§1779.44-1779.46     [Reserved] 

§1779.47    Economic  feasibility 
requirements. 

All  projects  financed  under  the 
provisions  of  this  section  must  be  based 
on  taxes,  assessments,  revenues,  fees,  or 
other  sources  of  revenues  in  an  amount 
sufficient  to  provide  for  facility 
operation  and  maintenance,  a 
reasonable  reserx'e.  and  debt  payment. 
The  lender  is  responsible  for 
determining  the  credit  quality  and 
economic  feasibility  of  the  proposed 
loan  and  must  address  all  elements  of 
the  credit  quality  in  a  written  financial 
feasibility  analysis  which  includes 
adequacy  of  equity,  cash  flow,  security, 
history,  and  management  capabilities. 
Financial  feasibility  reports  must  take 
into  consideration  any  interest  rate 
adjustment  which  may  be  instituted 
under  the  terms  of  the  note.  The 
lender's  financial  credit  analvsis  mav 


also  serve  as  the  feasibility  analysis 
when  sufficient  evidence  is  included  to 
determine  economic  feasibilitv  as  well 
as  financial  viability  The  borrower's 
consulting  engineer  may  complete  the 
financial  feasibility  analysis  for  WW 
systems.  If  the  facility  is  used  bv 
businesses  and  the  success  or  failure  of 
the  facility  is  dependent  on  individual 
businesses,  then  the  economic  viability 
of  those  businesses  must  be  assessed 

(a)  Exceptions.  The  Agency  loan 
approval  official  may  exempt  the  lender 
from  the  requirement  for  an 
independent  financial  feasibility  report 
(when  requested  by  the  borrower  and 
the  lender)  provided  the  approval 
official  determines  that  the  financial 
feasibility  analysis  prepared  by  the 
borrower  fairly  represents  the  financial 
feasibility  of  the  facility  and  the- 
financial  feasibility  analysis  contains  an 
accurate  projection  of  the  usage, 
revenues,  and  expenses  of  the  facility. 

(b)  Insufficient  information.  When  the 
lender  or  Agency  has  insufficient 
information  to  determine  the  borrower's 
repayment  ability,  an  independent 
feasibility  analysis  is  required. 

§1779.48    Collateral. 

(a)  Lender  responsibility.  The  lender 
is  responsible  for  obtaining  and 
maintaining  proper  and  adequate 
collateral  to  protect  the  interest  of  the 
lender,  the  holder,  and  the  Government 

(b)  Type  of  collateral.  Collateral  must 
be  of  such  a  nature  that  repayment  of 
the  loan  is  reasonablv  ensured  when 
considered  with  the  integrity  and  ability 
of  project  management,  soundness  of 
the  project,  and  the  borrower's 
prospective  earnings.  The  collateral  may 
include,  but  is  not  limited  to.  the 
following:  General  obligation  bonds, 
revenue  bonds,  pledge  of  taxes  or 
assessments,  assignment  of  facility 
revenue,  land,  easements,  rights-of-way. 
water  rights,  buildings,  machinery, 
equipment,  accounts  receivable, 
contracts,  cash,  or  other  accounts  or 
assignments  of  leases  or  leasehold 
interest. 

(c)  Separate  collateral.  All  collateral 
must  secure  the  entire  loan.  The  lender 
will  not  take  separate  security  to  secure 
only  the  unguaranteed  portion  of  the 
loan.  The  lender  will  not  require 
compensating  balances  or  certificates  of 
deposit  as  a  means  of  eliminating  the 
lender's  exposure  on  the  unguaranteed 
portion  of  the  loan. 

§§1779.49-1779.51     [Reserved] 

§1779.52    Processing. 

(a)  Preapplications.  (1 )  The 
preapplication  package  may  be 
submitted  either  alone  or  the  necessarv 
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information  may  be  submitted 
simultaneously  with  the  application. 
The  preapplication  package  will 
contain: 

(i)  An  Application  for  Federal 
Assistance  on  a  form  provided  by  the 
Agency  (available  in  any  Agency  office): 

(ii)  State  intergovernmental  or  other 
type  review  comments  and 
recommendations  for  the  borrower's 
project  {clearinghouse  comments,  if 
applicable): 

(iii)  Supporting  documentation 
necessary  to  make  an  eligibility 
determination  such  as  financial 
statements,  audits,  copies  of 
orgaftizationaJ  documents,  or  existing 
debt  instruments;  and 

(iv)  Documentation  of  lender 
eligibility  in  accordance  with  §  1779.27. 

(2)  If  the  Agency  determines  that  the 
project  may  meet  requirements  and  is 
likely  to  be  funded,  the  lender  must 
submit  a  complete  application  if  it  has 
not  previously  submitted  one. 

(b)  Applications.  Contents  of 
application  package: 

(1)  Application  for  Lean  and 
Guarantee  on  a  form  prescribed  by  the 
Agency  (available  in  any  Agency  office): 

(2)  Proposed  loan  agreement; 

(3)  Environmental  Report.  (See  RUS 
Bulletin  1794A-602;  this  document  is 
available  in  any  Agency  State  Office  or 
online  at  http://www.usda.gov/rus/ 
water/ ees/index. htm); 

(4)  Preliminary  architectiu-al  or 
engineering  report  (PER); 

(5)  Cost  estimates; 

(6)  Appraisal  reports  (as  appropriate); 

(7)  Credit  reports  (as  appropriate); 

(8)  Financial  feasibility  analysis  and 
report  (as  appropriate)  if  not  included  in 
PER;  and 

(9)  Any  additional  information 
required. 

§  1779.53    Evaluation  of  application. 

If  the  Agency  determines  that  the 
borrower  is  eligible,  the  proposed  loan 
is  for  an  eligible  purpose,  there  is 
reasonable  assurance  of  repayment 
ability,  sufficient  collateral  and  equity 
exists,  the  proposed  loan  complies  with 
all  applicable  statutes  and  regulations, 
the  environmental  impact  analyses  is 
complete,  and  adequate  funds  are 
available,  the  Agency  will  provide  the 
lender  and  the  borrower  with  the 
Conditional  Commitment  for  Guarantee, 
listing  all  conditions  for  the  guarantee. 
Applicable  requirements  will  include 
the  following: 

(a)  Approved  use  of  guaranteed  loan 
funds  (source  and  use  of  funds); 

(b)  Rates  and  terms  of  the  loan; 

(c)  Scheduling  of  payments; 

(d)  Number  of  customers; 

(e)  Security  and  lien  priority; 


(f)  Appraisals; 

(g)  Insurance  and  bonding; 
(h)  Financial  reporting; 

(i)  Equal  opportunity  and 
nondiscrimination; 

(j)  Mitigation  measures  for 
environmental  issues  (if  necessary); 

(k)  Americans  with  Disabilities  Act; 

(1)  By-laws  and  articles  of 
incorporation  changes;  and 

(m)  Other  requirements  necessary  to 
protect  the  Government. 

§§177«.54-1 779.58    [Reserved] 

§  1 779^9    Review  of  requirements. 

(a)  Lender  and  borrower.  The  lender 
and  borrower  must  complete  and  sign 
the  Acceptance  of  Conditions  and  return 
a  copy  to  the  Agency  as  soon  as 
possible.  Notwithstanding  the  preceding 
sentence,  if  certain  conditions  cannot  be 
met.  the  lender  and  borrower  may 
propose  alternate  conditions  for  Agency 
consideration. 

(b)  Cancellation.  If  the  lender  decides 
at  any  time  after  receiving  a  Conditional 
Commitment  for  Guarantee  that  it  no 
longer  wants  a  guarantee,  the  lender 
must  immediately  advise  the  Agency  of 
the  cancellation. 

(c)  Modifications.  The  lender  agrees 
that  once  the  Conditional  Commitment 
for  Guarantee  is  issued  and  accepted  by 
the  lender  and  borrower,  it  will  not  be 
modified  as  to  the  scope  of  the  project, 
overall  facility  concept,  project  purpose, 
use  of  proceeds,  or  other  terms  and 
conditions. 

§§  1 779.60-1 779.62     [Reserved] 

§  1 779.63    Conditions  precedent  to 
issuance  of  the  Loan  Note  Guarantee. 

The  Loan  Note  Guarantee  will  not  be 
issued  until: 

(a)  The  lender  certifies  that: 

(1)  No  changes  have  been  made  in  the 
lender's  loan  conditions  and 
requirements  since  the  issuance  of  the 
Conditional  Commitment  for  Guarantee 
except  those  approved  in  the  interim  by 
the  Agency  in  writing. 

(2)  All  planned  property  acquisition 
has  been  completed  and  all 
development  has  been  substantially 
completed  in  accordance  with  plans, 
specifications,  and  applicable  building 
codes.  No  costs  have  exceeded  the 
amounts  approved  by  the  lender  and  the 
Agency 

(3)  Required  insurance  is  in  effect. 

(4)  The  loan  has  been  properly  closed 
and  the  required  security  instruments 
have  been  obtained  on  any  after- 
acquired  property  that  carmot  be 
covered  initially  under  State  statutory 
provisions. 

(5)  The  borrower  has  marketable  title 
to  the  collateral  then  owned  by  the 


borrower,  subject  to  the  instrument 
securing  the  loan  to  be  guaranteed  and 
subject  to  any  other  exceptions 
approved,  in  writing,  by  the  Agencv. 

(6)  When  required,  the  entire  amount 
of  the  loan  for  working  capital  has  been 
disbursed  except  in  cases  where  the 
Agency  has  approved  disbursement  over 
an  extended  time. 

(7)  All  other  requirements  of  the 
Conditional  Commitment  for  Guarantee 
have  been  met. 

(8)  Lien  priorities  are  consistent  with 
requirements  of  the  Conditional 
Commitment  for  Guarantee. 

(9)  The  loan  proceeds  have  been 
disbursed  for  purposes  and  in  amounts 
consistent  with  the  Conditional 
Commitment  for  Guarantee  and  as 
specified  on  the  application  for  the 
guaranteed  loan.  A  copy  of  a  detailed 
statement  by  the  lender  detailing  the  use 
of  loan  funds  will  be  attached  to  support 
this  certification. 

(10)  There  has  been  no  substantive 
adverse  change  in  the  borrower's 
financial  condition  nor  any  other 
adverse  change  in  the  borrower  during 
the  period  of  time  from  the  Agency's 
issuance  of  the  Conditional 
Commitment  for  Guarantee  to  issuance 
of  the  Loan  Note  Guarantee.  The 
lender's  certification  must  address  all 
adverse  changes  of  the  borrower  and  the 
guarantors.  For  purposes  of  this 
paragraph  (a)(10),  the  term  borrower 
includes  any  parent,  affiliate,  or 
subsidiary  of  the  borrower. 

(11)  All  Federal,  State,  and  local 
design  and  construction  requirements 
have  been  met. 

(12)  The  lender  understands  and  will 
meet  the  requirements  of  the  Debt 
Collection  Act  (31  U.S.C.  Chapter  37). 

(13)  The  lender  would  not  make  the 
loan  without  an  Agency  guarantee. 

(b)  The  lender  has  executed  and 
delivered  the  Lender's  Agreement  and 
closing  report  for  the  guaranteed  loan 
along  with  the  appropriate  guarantee 
fee. 

(c)  The  lender  has  advised  the  Agency 
of  plans  to  sell  or  assign  any  part  of  the 
loan  as  provided  in  the  Lender's 
Agreement. 

(d)  Where  applicable,  the  lender  must 
certify  that  the  borrower  has  obtained: 

(1)  A  legal  opinion  relative  to  the  title 
to  rights-of-way  and  easements.  Lenders 
are  responsible  for  ensuring  that 
borrowers  have  obtained  valid, 
continuous,  and  adequate  rights-of-way 
and  easements  needed  for  the 
construction,  operation,  and 
maintenance  of  a  facility. 

(2)  A  title  opinion  or  title  insurance 
showing  ownership  of  the  land  and  all 
mortgages  or  other  lien  defects, 
restrictions,  or  encumbrances,  if  any.  It 
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is  the  responsibility  of  the  lender  to 
ensure  that  the  borrower  has  obtained 
and  recorded  such  releases,  consents,  or 
subordinations  to  such  property  rights 
from  holders  of  outstanding  liens  or 
other  instruments  as  may  be  necessary 
for  the  construction,  operation,  and 
maintenance  of  the  facility  and  to 
provide  the  required  security.  For 
example,  when  a  site  is  for  major 
structures  and  the  lender  and  borrower 
are  able  to  obtain  only  a  right-of-way  or 
easement  on  such  a  site  rather  than  a  fee 
simple  title,  such  a  title  opinion  must  be 
requested. 

(e)  If  the  Loan  Note  Guarantee  cannot 
be  issued  before  the  Conditional 
Commitment  expires,  the  lender  must 
submit  a  written  request  for  an 
extension  of  the  expiration  date.  The 
lender  must  document  and  certif\'  to 
paragraph  (a)(1)  and  (a)(n)  of  this 
section  specifically  identifying  any 
modifications. 

(f)  Coincident  with,  or  immediately 
after,  loan  closing,  the  lender  will 
contact  the  Agency  and  provide  those 
documents  and  certifications  required 
in  this  section.  For  loans  to  public 
bodies,  lenders  may  require  an  opinion 
from  recognized  bond  counsel  regarding 
the  adequacy  of  the  preparation  and 
issuance  of  the  debt  instruments.  Only 
when  the  Agency  is  satisfied  that  all 
conditions  for  the  guarantee  have  been 
met  will  the  Loan  Note  Guarantee  be 
executed 

§  1 779.64    Issuance  of  Lender's 
Agreenwnt,  Loan  Note  Guarantee,  and 
Assignment  Guarantee  Agreement. 

(a)  Lender's  Agreement.  If  the  Agency 
finds  that  all  requirements  have  been 
met,  the  lender  and  the  Agency  will 
execute  the  Lender's  Agreement.  The 
original  will  be  retained  by  the  Agency 
and  a  signed  duplicate  original  will  be 
retained  by  the  lender.  A  separate 
Lender's  Agreement  must  be  executed 
for  each  loan  to  be  guaranteed  by  the 
Agency. 

(b)  Loan  Note  Guarantee.  (1)  Upon 
receipt  of  the  executed  Lender's 
Agreement  and  after  all  requirements 
have  been  met.  the  Agency  will  execute 
the  Loan  Note  Guarantee,  All  originals 
of  the  Loan  Note  Guarantee  will  be 
provided  to  the  lender  and  attached  to 
the  note, 

(2)  If  the  lender  has  selected  the 
multi-note  system,  a  Loan  Note 
Guarantee  will  be  prepared  and  attached 
to  each  note  the  borrower  issues.  All  the 
notes  will  be  listed  on  the  Loan  Note 
Guarantee.  Not  more  than  ten  notes  will 
be  issued  for  the  guaranteed  portion 
(unless  the  Agency  and  borrower  agree 
otherwise)  and  one  note  issued  for  the 
unguaranteed  portion. 


(c)  Assignment  of  Guarantee.  In  the 
event  the  lender  assigns  the  guaranteed 
portion  of  the  loan  to  a  holder,  the 
lender,  holder,  and  Agency  will  execute 
an  Agency  prescribed  Assignment 
Guarantee  Agreement. 

(d)  Failure  to  meet  conditions.  If  the 
Agency  determines  that  it  cannot 
execute  the  Loan  Note  Guarantee 
because  all  requirements  have  not  been 
met.  the  lender  will  have  a  reasonable 
period  within  which  to  satisfy  the 
objections.  If  the  lender  satisfies  the 
objections  within  the  time  allowed,  the 
guarantee  will  be  issued. 

(e)  Loan  closing  report.  The  lender 
will  prepare  and  deliver  a  guaranteed 
loan  closing  report  for  each  loan  to  be 
guaranteed  and  a  guarantee  fee  to  the 
Agency  in  return  for  the  Loan  Note 
Guarantee. 

§  1 779.65     Lender  s  sale  or  assignment  of 
the  guaranteed  portion  of  loan. 

The  lender  may  retain  all  of  the 
guaranteed  loan.  The  lender  must  not 
sell  or  participate  any  amount  of  the 
guaranteed  or  non-guaranteed  portion  of 
the  loan  to  the  borrower  or  to  members 
of  the  borrower's  immediate  families, 
the  borrower's  officers,  directors, 
stockholders,  other  owners,  or  a 
subsidiary  or  affiliate.  Disposition  of  the 
guaranteed  portion  of  a  loan  mav  not  be 
made  prior  to  full  disbursement, 
completion  of  construction,  and 
acquisition  of  real  estate  and  equipment 
without  the  prior  written  approval  of 
the  Agency,  If  the  lender  desires  to 
market  all  or  part  of  the  guaranteed 
portion  of  the  loan  at,  or  subsequent  to, 
loan  closing,  the  loan  must  not  be  in 
default. 

(a)  Assignment.  Any  sale  or 
assignment  by  the  lender  of  the 
guaranteed  portion  of  the  loan  must  be 
accomplished  in  accordance  with  the 
conditions  in  the  Lender's  Agreement 

(b)  Participation  The  lender  may 
obtain  participation  in  the  loan  under 
its  normal  operating  procedures. 

(c)  Minimum  retention.  The  lender  is 
required  to  hold  in  its  own  portfolio  or 
retain  a  minimum  of  5  percent  of  the 
total  loan  amount.  This  amount  must  be 
of  the  non-guaranteed  portion  of  the 
loan  and  cannot  be  participated  to 
another.  The  lender  may  sell  the 
remaining  amount  of  the  non- 
guaranteed  portion  of  the  loan  only 
through  participation, 

§§1779.66-1779.68    [Reserved] 

§1779.69     Loan  servicing. 

(a)  Lender  responsibilities  The  lender 
is  responsible  for  servicing  the  entire 
loan  in  accordance  with  the  lender's 
loan  agreement.  The  unguaranteed 
portion  of  the  loan  will  not  be  paid  first 


nor  gi\en  any  preferenc e  or  prioritv  over 
the  guaranteed  portion  of  the  loan.  The 
lender  is  responsible  for  taking  all 
ser\'icing  actions  that  a  prudent  lender 
would  perform  in  servicing  a  portfolio 
of  loans  that  are  not  guaranteed.  This 
responsibility  includes,  but  is  not 
limited  to.  the  collection  of  payments; 
obtaining  compliance  with  the 
covenants  and  provisions  in  the  note, 
loan  agreement,  security  inst  ument,  or 
any  supplemental  agreements,  obtaining 
and  analyzing  financial  .statements; 
verif\ing  the  payment  of  taxes  and 
insurance  premiums;  and  maintaining 
liens  on  collateral.  The  lender  must 
notif\-  the  Agency  of  any  violation  of  the 
loan  agreement  with  the  bnrmwer 
within  30  days  of  such  violation. 

(b)  Financial  reports  The  lender  must 
obtain  the  financial  statements  required 
by  the  Loan  Agreement  The  lender 
must  submit  the  borrowers  annual 
financial  statements  to  the  Agency 
within  120  days  of  the  end  of  the 
borrower's  fiscal  year.  The  lender  must 
analyze  the  financial  statements  and 
provide  the  Agency  with  a  written 
summary  of  the  lender's  analysis  and 
conclusions,  including  trends,  strengths, 
weaknesses,  extraordinarv  transactions, 
and  other  indications  of  the  financial 
condition  of  the  borrower.  Additionally, 
when  applicable,  the-lender  will  require 
an  audit  in  accordance  with  Office  of 
Management  and  Budget  (OMB) 
circulars  (available  in  any  Agency 
office), 

(c)  Delinquent  loans.  The  lender  will 
service  delinquent  loans  in  accordance 
with  the  Lender's  Agreement  and 
reasonable  and  prudent  lending 
standards, 

(d)  Loan  balances  The  lender  must 
report  to  the  Agency  the  outstanding 
principal  and  interest  balance  on  each 
guaranteed  loan  semiannually 

(e)  Collateral  inspections  The  lender 
will  inspect  the  collateral  as  often  as 
necessary  to  properly  service  the  loan. 

§§  1 779.70-1779.72    [Reserved] 

§  1 779.73     Replacement  of  loss,  ttwft. 
destruction,  mutilation,  or  defacement  of 
Loan  Note  Guarantee  or  Assignnrtent 
Guarantee  Agreement. 

(a)  Replacement  The  Agency  may 
issue  a  replacement  Loan  Note 
Guarantee  or  Assignment  Guarantee 
Agreement  which  may  have  been  lost, 
stolen,  destroyed,  mutilated,  or  defaced 
to  the  lender  or  holder  upon  receipt  of 
a  certificate  of  loss  and  an  indemnity 
bond  in  accordance  with  this  section 

(b)  Lender  responsibilities  When  a 
Loan  Note  Guarantee  or  .Assignment 
Guarantee  Agreement  is  lost,  stolen, 
destroyed,  mutilated,  or  defaced  while 
in  the  custody  of  the  lender  or  holder. 
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the  lender  will  coordinate  the  activities 
of  the  party  who  seeks  the  replacement 
documents  and  will  submit  the  required 
documents  to  the  Agency  for  processing. 
The  requirements  for  replacement  are  as 
follows: 

(1)  A  certificate  of  loss  properly 
notarized  which  includes: 

(i)  Legal  name  and  present  address  of 
either  the  lender  or  the  holder  who  is 
requesting  the  replacement  forms; 

(ii)  Legal  name  and  address  of  the 
lender  of  record; 

(iii)  Capacity  of  person  certifying; 

(iv)  Full  identification  of  the  Loan 
Note  Guarantee  or  Assignment 
Guarantee  Agreement,  including  the 
name  of  the  borrower.  Agency  case 
number,  date  of  the  Loan  Note 
Guarantee.  Assignment  Guarantee 
Agreement,  face  amount  of  the  evidence 
of  debt  purchased,  date  of  evidence  of 
debt,  present  balance  of  the  loan, 
percentages  of  guarantee  and,  if 
Assignment  Guarantee  Agreement,  the 
original  named  holder  and  the 
percentage  of  the  guaranteed  portion  of 
the  loan  assigned  to  that  holder.  Any 
existing  parts  of  the  document  to  be 
replaced  must  be  attached  to  the 
certificate; 

(v)  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement:  and 

(vi)  The  holder  shall  present  evidence 
demonstrating  current  ownership  of  the 
Loan  Note  Guarantee  and  Note  or 
Assignment  Guarantee  Agreement.  If  the 
present  holder  is  not  the  same  as  the 
original  holder,  a  copy  of  the 
endorsement  of  each  successive  holder 
in  the  chain  of  transfer  from  the  initial 
holder  to  present  holder  must  be 
included.  If  copies  of  the  endorsement 
cannot  be  obtained,  best  available 
records  of  transfer  must  be  presented  to 
the  Agency  (e.g.,  order  confirmation, 
canceled  checks). 

(2)  An  indemnity  bond  acceptable  to 
the  Agency  shall  accompany  the  request 
for  replacement  except  when  the  holder 
is  the  United  States,  a  Federal  Reserve 
Bank,  a  Federal  Government 
corporation,  a  State  or  Territory,  or  the 
District  of  Columbia. 

(3)  All  indemnity  bonds  must  be 
issued  and  payable  to  the  United  States 
of  America.  The  bond  shall  be  in  an 
amount  not  less  than  the  unpaid 
principal  and  interest.  The  bond  shall 
hold  the  Government  harmless  against 
any  claim  or  demand  which  might  arise 
or  against  any  damage,  loss,  costs,  or 
expenses  which  might  be  sustained  or 
incurred  by  reasons  of  the  loss  or 
replacement  of  the  instruments. 


§1779.74    [Reserved] 

§  1 779.75    Defaults  by  borrower. 

(a)  Lender  notification  to  Agency.  The 
lender  must  notify  the  Agency  when  a 
borrower  is  30  days  past  due  on  a 
payment,  has  not  met  its  responsibilities 
of  providing  the  required  financial 
statements,  or  is  otherwise  in  default. 
The  lender  will  continue  to  keep  the 
Agency  informed  on  a  bimonthly  basis 
until  such  time  as  the  loan  is  no  longer 
in  default.  If  a  monetary  default  exceeds 
60  days,  the  lender  will  arrange  a 
meeting  with  the  borrower  to  resolve  the 
default.  The  lender  will  provide  a 
summary  of  the  meeting  and  any 
decisions  or  actions  agreed  upon. 

(b)  Servicing  options.  In  considering 
servicing  options,  the  prospects  for 
providing  a  permanent  cure  without 
adversely  affecting  the  risks  to  the 
Agency  and  the  lender  must  be  the 
paramount  objective.  Temporary 
curative  actions  (such  as  payment 
deferments  or  collateral  subordination) 
must  strengthen  the  loan  and  be  in  the 
best  financial  interest  of  the  lender  and 
the  Agency  Some  of  these  actions  may 
require  concurrence  of  the  holder. 

(c)  Multi-note.  If  the  loan  was  closed 
with  the  multi-note  option,  the  lender 
may  need  to  possess  all  notes  to  take 
some  servicing  actions.  In  those 
situations  when  the  Agency  is  holder  of 
some  of  the  notes,  the  Agency  may 
endorse  the  notes  back  to  the  lender, 
provided  a  proper  receipt  is  received 
from  the  lender  which  defines  the 
reason  for  the  transfer.  Under  no 
circumstances  will  the  Agency  endorse 
the  original  Loan  Note  Guarantee  to  the 
lender. 

§§1779.76-1779.77    [Reserved] 

§  1 779.78    Repurchase  of  loan. 

(a)  Repurchase  by  lender.  The  lender 
has  the  option  to  repurchase  the  loan 
from  a  holder  within  30  days  of  written 
demand  from  the  holder  when  the 
borrower  is  in  default  not  less  than  60 
days  on  payment.  The  repurchase  will 
be  for  an  amount  equal  to  the  unpaid 
guaranteed  portion  of  principal  and 
accrued  interest  less  the  lender's 
servicing  fee.  The  guarantee  does  not 
cover  the  note  interest  to  the  holder  on 
the  guaranteed  loan  accruing  after  90 
days  from  the  date  of  the  demand  letter 
to  the  lender.  The  holder  will 
concurrently  send  a  copy  of  the  demand 
to  the  Agency.  The  lender  will  accept  an 
assignment  without  recourse  from  the 
holder  upon  repurchase.  The  lender  is 
encouraged  to  repurchase  the  loan  to 
facilitate  the  accounting  of  funds, 
resolve  the  problem,  and  permit  the 
borrower  to  cure  the  default,  where 
reasonable.  The  lender  will  notify  the 


holder  euid  the  Agency  of  its  decision 
within  30  days  of  receipt  of  demand 
from  the  holder. 

(b)  Agency  repurchase.  (1)  If  the 
lender  does  not  repurchase  as  provided 
in  paragraph  (a)  of  this  section,  the 
Agency  will  purchase  from  the  holder 
the  unpaid  principal  balance  of  the 
guaranteed  portion  together  with 
accrued  interest  to  date  of  repurchase 
(less  the  lender's  servicing  fee)  within 
30  days  after  a  specific  written  demand 
directed  to  the  Agency.  The  copy  of  the 
demand  on  the  lender  is  not  sufficient. 
The  guarantee  will  not  cover  the  note 
interest  to  the  holder  on  the  guaranteed 
loan  accruing  after  90  days  from  the 
date  of  the  original  demand  letter.  The 
lender  shall  not  charge  the  Agency  any 
servicing  fees  nor  are  any  such  fees 
collectible  from  the  Agency. 

(2)  The  holder's  demand  to  the 
Agency  must  include  a  copy  of  the 
written  demand  made  upon  the  lender. 
The  holder  or  duly  authorized  agent 
must  also  include  evidence  of  the  right 
to  require  payment  from  the  Agency. 
Such  evidence  will  consist  of  either  the 
original  of  the  Loan  Note  Guarantee 
properly  endorsed  to  the  Agency  or  the 
original  of  the  Assignment  Guarantee 
Agreement  properly  assigned  to  the 
Agency  without  recourse  including  all 
rights,  title,  and  interest  in  the  loan.  The 
Agency  will  be  subrogated  to  all  rights 
of  the  holder.  The  holder  must  include 
in  the  demand  the  amount  due 
including  unpaid  principal,  unpaid 
interest  to  date  of  demand,  and  interest 
subsequently  accruing  from  the  date  of 
demand  to  the  proposed  payment  date. 
Unless  otherwise  agreed  to  by  the 
Agency,  such  proposed  payment  will 
not  be  later  than  30  days  from  the  date 
of  demand. 

(3)  The  lender  must  promptly  provide 
the  Agency  with  the  information 
necessary  for  the  Agency's 
determination  of  the  appropriate 
amount  due  the  holder  upon  the 
Agency's  notification  to  the  lender  of 
the  holder's  demand  for  payment.  This 
information  must  be  certified  by  an 
authorized  officer  of  the  lender.  Any 
discrepancy  between  the  amount 
claimed  by  the  holder  and  the 
information  submitted  by  the  lender 
must  be  resolved  before  payment  will  be 
approved.  The  Agency  will  notify  both 
parties  and  such  conflict  will  suspend 
the  running  of  the  30-day  payment 
reouirement. 

(4 )  Any  purchase  by  the  Agency  does 
not  change,  alter,  or  modify  any  of  the 
lender's  obligations  to  the  Agency 
arising  from  the  loan  or  guarantee  nor 
does  it  waive  any  of  the  Agency's  rights 
against  the  lender.  The  Agency  may  set 
off  against  the  lender  all  rights  inuring 
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to  the  Agency  as  the  holder  of  the 
instrument  against  the  Agency's 
obligation  to  the  lender  under  the  Loan 
Note  Guarantee. 

(c)  Repurchase  for  sen'icing.  When 
the  lender  determines  that  repurchase  of 
the  guaranteed  portion  of  the  loan  is 
necessary  to  ser\ice  the  loan,  the  holder 
must  sell  the  guaranteed  portion  to  the 
lender  for  the  unpaid  principal  and 
interest  balance  (less  the  lender's 
servicing  fee).  The  guarantee  does  not 
cover  interest  accruing  after  90  days 
from  the  date  the  lender's  or  Agency's 
letter  requesting  the  holder  to  tender  its 
guaranteed  portion.  The  lender  must  not 
repurchase  from  the  holder  for  arbitrage 
purposes  to  further  its  own  financial 
gain.  Any  repurchase  must  be  made 
only  after  the  lender  obtains  the  Agency 
written  approval.  If  the  lender  does  not 
repurchase  the  portion  from  the  holder, 
the  Agency  may.  at  its  option,  purchase 
such  guaranteed  portion  for  servicing 
purposes. 

§1779.79    [Reserved] 

§  1779.80    Interest  rate  changes  after  loan 
closing. 

(a)  General.  Subject  to  the  restrictions 
below,  the  borrower,  lender,  and  holder 
(if  any)  may  collectively  effect  a 
permanent  reduction  in  the  interest  rate 
on  the  guaranteed  loan  at  any  time 
during  the  life  of  the  loan  on  written 
agreement  by  all  of  the  applicable 
parties.  After  such  a  permanent 
reduction,  the  Loan  Note  Guarantee  will 
only  cover  losses  of  interest  at  the 
reduced  interest  rate.  The  Agency  must 
be  notified  by  the  lender,  in  writing, 
within  10  calendar  days  of  the  change. 
When  the  Agency  is  a  holder,  it  will 
concur  only  when  it  is  demonstrated 
that  the  change  is  more  viable  than 
liquidation  and  that  the  Government's 
financial  interests  are  not  adversely 
affected.  Factors  which  will  be 
considered  in  making  such 
determination  are  the  Government's  cost 
of  borrowing  money  and  the  project's 
enhancement  of  rural  development.  The 
monetary  recovery  must  be  greater  than 
the  liquidation  recovery,  and  a  financial 
feasibility  analysis  must  show  the 
project's  continued  viability. 

(1)  Fixed  rates  cannot  be  changed  to 
variable  rates  to  reduce  the  interest  rate 
to  the  borrower  unless  the  variable  rate 
has  a  ceiling  which  is  less  than  the 
original  fixed  rate 

(2)  Variable  rates  can  be  changed  to  a 
lower  fixed  rate.  In  a  final  loss 
settlement  when  qualifying  rate  changes 
are  made  with  the  required  written 
agreements  and  notification,  the  interest 
will  be  calculated  for  the  periods  the 
given  rates  were  in  effect.  The  lender 


must  maintain  records  which 
adequately  document  the  accrued 
interest  claimed 

(3)  The  lender  is  responsible  for  the 
legal  documentation  of  interest  rate 
changes.  However,  the  lender  may  not 
issue  a  new  note. 

(b)  Increases.  No  increases  in  interest 
rates  will  be  permitted  under  the  loan 
guarantee  except  the  normal 
fluctuations  in  approved  variable 
interest  rate  loans. 

§1779.81     Liquidation. 

Liquidation  will  occur  when  the 
lender  concludes  that  liquidation  of  the 
guaranteed  loan  is  necessary  because  of 
default  or  third  party  actions  that  the 
borrower  cannot,  or  will  not,  cure  or 
eliminate  within  a  reasonable  period  of 
time  and  the  Agency  concurs  with  the 
lender;  or  the  Agency,  at  any  time, 
independently  concludes  that 
liquidation  is  necessary'.  The  lender  will 
proceed  as  expeditiously  as  possible, 
including  giving  any  notices  or  taking 
any  legal  actions  required  by  the 
security  instruments. 

(a)  General.  If  a  lender  has  made  a 
loan  guaranteed  by  the  Agency  under 
previous  regulations,  the  lender  has  the 
option  to  liquidate  the  loan  under  the 
provisions  of  this  part  or  under  the 
provisions  of  previous  regulations.  The 
lender  will  notih'  the  Agency  in  writing 
within  10  days  after  its  decision  to 
liquidate,  which  regulatory  provisions  it 
chooses  to  use.  The  lender  may  not 
choose  some  provisions  of  one 
regulation  and  other  provisions  of  the 
other  regulation. 

(b)  Acquiring  property  titles.  If  a 
lender  acquires  title  to  property,  the 
Agency  may  elect  to  permit  the  lender 
the  option  of  calculating  the  final  loss 
settlement  using  the  net  proceeds 
received  at  the  time  of  the  ultimate 
disposition  of  the  property  The  lender 
must  submit  to  the  Agency  a  written 
request  to  use  this  option  within  15 
days  of  acquiring  title  and  the  Agency 
must  agree,  in  writing,  prior  to  the 
lender  submitting  any  request  for 
estimated  loss  payment. 

(c)  Liquidation  plan.  The  lender  will 
(within  30  days  after  a  decision  to 
liquidate)  submit  to  the  .\gency.  in 
writing,  a  proposed,  detailed  liquidation 
plan.  Upon  approval  by  the  Agency  of 
the  liquidation  plan,  the  lender  will 
commence  liquidation.  The  lender's 
liquidation  plan  must  include,  but  is  not 
limited  to.  the  following: 

(1)  Such  proof  as  the  Agency  requires 
to  establish  the  lender's  ownership  of 
the  guaranteed  loan  notes  and  related 
security  instruments,  a  copy  of  the 
payment  ledger  or  other  documentation 
which  reflects  the  outstanding  loan 


balance  and  accrued  interest  to  date, 
and  the  method  of  computing  the 
interest: 

(2)  A  complete  list  of  collateral; 

(3)  The  recommended  liquidation 
methods  for  making  the  maximum 
collection  possible  on  the  indebtedness 
and  the  justification  for  such  methods, 
including  the  recommended  action  for 
acquiring  and  disposing  of  all  collateral; 

(4)  Necessary  steps  for  preser\'ation  of 
the  collateral; 

(5)  Copies  of  the  borrower's  latest 
available  financial  statements; 

(6)  An  itemized  list  of  estimated 
liquidation  expenses  expected  to  be 
incurred  and  justification  for  each 
expense; 

(7)  A  schedule  to  periodically  report 
to  the  Agency  on  the  progress  of  the 
liquidation; 

(8)  Estimated  protective  advance 
amounts  with  justification: 

(9)  Proposed  protective  bid  amounts 
on  collateral  to  be  sold  at  auction  and 
a  discussion  of  how  the  amounts  were 
determined; 

(10)  If  a  voluntary'  conveyance  is 
considered,  the  proposed  amount  to  be 
credited  to  the  guaranteed  debt; 

(11)  Legal  opinions,  as  needed,  and 

(12)  If  the  outstanding  balance  of 
principal  and  interest  is  less  than 
S250.000.  the  lender  will  obtain  an 
estimate  of  fair  market  and  potential 
liquidation  value  of  the  collateral.  If  the 
outstanding  balance  of  principal  and 
interest  is  $250,000  or  more,  the  lender 
will  obtain  an  independent  appraisal 
report  on  all  collateral  securing  the  loan 
which  will  reflfct  the  fair  market  value 
and  potential  liquidation  value  The 
independent  appraisers  fee  will  be 
shared  equally  by  the  Agency  and  the 
lender 

(d)  Partial  liquidation  plan.  If  actions 
are  necessary  to  immediately  preserve 
and  protect  the  collateral,  a  partial 
liquidation  plan  may  be  submitted  and. 
when  approved,  must  be  followed  by  a 
complete  liquidation  plan  prepared  by 
the  lender 

(e)  Disposition  of  collateral. 
Disposition  of  collateral  acquired  by  the 
lender  must  be  approved,  in  writing,  by 
the  Agency  when: 

(1)  The  lender's  cost  to  acquire  the 
collateral  of  a  borrower  exceeds  the 
potential  recoven*'  value  of  the  security 
and  the  lender  proposes  abandoning  the 
collateral  in  lieu  of  liauidation;  or 

(2)  The  acquired  collateral  is  to  be 
sold  to  the  borrower,  borrower's 
stockholders  or  officers,  or  the  lender  or 
lender's  stockholders  or  officers. 

(f)  Agency  liquidation.  The  Agency 
will  liquidate  at  its  option  only  when  it 
is  a  holder  and  there  is  reason  to  believe 
the  lender  is  not  likely  to  initiate 
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liquidation  efforts  that  will  result  in 
maximum  recovery.  When  the  Agei\cy 
liquidates,  proceeds  derived  from  the 
sale  of  the  collateral  will  be  applied  first 
to  reasonable  liquidation  expenses  and 
second  to  the  guaranteed  portion  of  the 
loan. 

(g)  Final  loss  payment.  Final  loss 
payments  will  be  made  only  after  all 
collateral  has  been  properly  accounted 
for  and  liquidation  expenses  are 
determined  to  be  reasonable  and  within 
approved  limits.  Any  estimated  loss 
payments  made  to  the  lender  will  be 
credited  against  the  final  loss  on  the 
guaranteed  loan.  The  amount  of  an 
estimated  loss  payment  must  be 
credited  as  a  deduction  from  the 
principal  balance  of  the  loan. 

§1779.82    [Reserved] 

§  1 779.83    Protective  advances. 

Protective  advances  can  only  be 
added  to  the  loan  account  for  purposes 
of  requirements  to  preserve  the  value  of 
the  security.  Protective  advances 
constitute  an  indebtedness  of  the 
borrower  to  the  lender  and  must  be 
secured  by  collateral  to  the  same  extent 
as  principal  and  interest.  Protective 
advances  include,  but  are  not  limited  to. 
advances  made  for  taxes,  annual 
assessments,  ground  rent,  hazard  and 
flood  insurance  premiums  affecting  the 
collateral  (including  any  other  expenses 
necessary  to  protect  the  collateral). 
Attorney  fees  are  not  a  protective 
advance. 

(a)  Agency  approval.  The  Agency 
must  approve,  in  writing,  all  protective 
advances  on  loans  within  its  loan 
approval  authority  which  exceed  a  total 
cumulative  advance  amount  of  S5.000  to 
the  same  borrower.  Protective  advances 
must  be  reasonable  when  associated 
with  the  value  of  the  collateral  being 
preserved. 

(b)  Preserving  collateral.  When 
considering  protective  advances,  sound 
judgment  must  be  exercised  in 
determining  that  the  additional  funds 
advanced  will  actually  preserve 
collateral  and  recovery  is  actually 
enhanced  by  making  the  advance. 

§  1779.84    Additional  loans  or  advances. 

The  lender  will  not  make  additional 
expenditures  or  new  loans  to  the 
borrower  without  first  obtaining  the 
written  approval  of  the  Agency  even 
though  such  expenditures  or  loans  will 
not  be  guaranteed. 

§1779.85     Bankruptcy. 

(a)  Calculating  losses.  Report  of  Loss 
form  (available  in  any  Agency  office) 
will  be  used  for  calculating  estimated 
and  final  loss  determinations. 


(b)  Lender  responsibility.  The  lender 
is  responsible  for  protecting  the 
guaranteed  loan  debt  and  all  the 
collateral  securing  it  in  bankruptcy 
proceedings.  These  responsibilities 
include,  but  are  not  limited  to,  the 
follovving: 

(1)  Filing  a  proof  of  claim,  where 
necessary,  and  all  necessary  papers  and 
pleadings; 

(2)  Attending  and,  where  necessary, 
participating  in  meetings  of  the 
creditors  and  all  court  proceedings; 

(3)  Immediately  seeking  adequate 
protection  of  the  collateral  if  it  is  subject 
to  being  used  by  the  trustee  in 
bankruptcy  or  the  debtor  in  possession; 

(4)  Wnere  appropriate,  seeking 
involuntary  conversion  of  a  pending 
chapter  11  case  to  a  liquidation 
proceeding  or  seeking  dismissal  of  the 
proceedings;  and 

(5)  Keeping  the  Agency  adequately 
and  regularly  informed,  in  writing,  of  all 
aspects  of  the  proceedings. 

(c)  Appraisals.  In  a  chapter  9  or 
chapter  11  reorganization,  the  lender 
must  obtain  an  independent  appraisal  of 
the  collateral  if  the  Agency  believes  an 
independent  appraisal  is  necessary-.  The 
Agency  and  the  lender  will  share  the 
appraisal  fee  equally. 

fd)  Liquidation  expenses.  Only 
expanses  authorized  by  the  court  of 
chapter  9  plans  or  chapter  11 
reorganizations,  or  chapters  11  or  7 
liquidation  (unless  the  liquidation  is  by 
the  lender),  may  be  deducted  from  the 
collateral  proceeds. 

(e)  Repurchase  from  the  holder.  The 
Agency  or  the  lender,  with  the  approval 
of  the  Agency,  may  initiate  the 
repurchase  of  the  unpaid  guaranteed 
portion  of  the  loan  from  the  holder.  If 
the  lender  is  the  holder,  an  estimated 
loss  payment  may  be  filed  at  the 
initiation  of  a  chapter  7  proceeding  or 
after  a  chapter  9  or  chapter  11 
proceeding  becomes  a  liquidation 
proceeding.  Any  loss  payment  on  loans 
in  bankruptcy  must  be  approved  by  the 
Agencv. 

(f)  chapter  1 1  bankruptcy.  If  a 
borrower  has  filed  for  protection  under 
chapters  9  or  11  of  the  United  States 
Code  for  a  reorganization  (but  not 
chapter  13)  and  all  or  a  portion  of  the 
debt  has  been  discharged,  the  lender 
may  request  an  estimated  loss  payment 
of  the  guaranteed  portion  of  the  accrued 
interest  and  principal  discharged  by  the 
court.  If  the  court  approves  revisions  to 
the  chapter  9  plan  or  chapter  11 
reorganization  plan,  subsequent 
estimated  loss  payments  may  be 
requested  in  accordance  with  the  court 
approved  changes.  Once  the 
reorganization  plan  has  been 
satisfactorily  completed,  the  lender  is 


responsible  for  submitting  the 
documentation  necessary  for  the  Agency 
to  review  and  adjust  the  estimated  loss 
claim  to  reflect  any  actual  discharge  of 
principal  and  interest  and  to  reimburse 
the  lender  for  any  court  ordered 
interest-rate  reduction  under  the  terms 
of  the  reorganization  plan. 

(g)  Agency  approval  of  estimated 
liquidation  expenses.  The  Agency  must 
approve,  in  advance  and  in  writing,  the 
lender's  estimated  liquidation  expenses 
of  collateral  in  a  liquidation  if  the 
liquidation  is  performed  by  the  lender. 
These  expenses  must  be  reasonable  and 
customary  and  not  include  in-house 
expenses  of  the  lender. 

(h)  Reconciliation.  In  the  event  that 
the  estimated  loss  payment  exceeds  the 
actual  loss,  the  lender  will  reimburse 
the  Agency  the  amount  in  excess  of  the 
actual  loss  plus  interest  at  the  note  rate 
from  the  date  of  the  estimated  loss 
payment. 

§§  1 779,86-1 779.87     [Reserved] 

§  1 779.88    Transfers  and  assumptions. 

(a)  General.  For  all  transfers  and 
assumptions,  the  lender  must  concur  in 
the  plans  for  disposition  of  funds  in  the 
transferor's  debt  service,  reserve,  and 
operation  and  maintenance  account. 
The  Agency  will  approve,  in  writing, 
transfers  and  assumptions  of  loans  to 
transferees  who  will  continue  the 
original  purpose  of  the  guaranteed  loan 
subject  to  the  following  applicable 
provisions: 

(1)  When  the  transaction  is  to  a 
member  of  the  borrower's  organization, 
it  will  be  at  an  amount  which  will  not 
result  in  a  loss  to  the  lender. 

(2)  Transfers  to  eligible  borrowers  will 
receive  preference  if  recovery  to  the 
lender  from  the  sale  price  is  not  less 
than  it  would  be  if  the  transfer  was  to 
an  ineligible  borrower. 

(3)  The  present  borrower  is  unable  or 
unwilling  to  accomplish  the  objectives 
of  the  guaranteed  loan,  and  the  transfer 
will  be  to  the  lender's  and  Agency's 
advantage. 

(4)  The  transferee  will  assume  an 
amount  at  least  equal  to  either  the 
present  market  value  or  the  debt, 
whichever  is  less. 

(b)  Transfers  to  an  eligible  borrower. 
(1)  The  total  indebtedness  may  be 
transferred  to  an  eligible  borrower  on 
the  same  terms. 

(2)  The  total  indebtedness  may  be 
transferred  to  another  eligible  borrower 
on  different  terms  not  to  exceed  those 
terms  for  which  an  initial  guaranteed 
loan  can  be  made. 

(3)  Less  than  the  total  indebtedness 
may  be  transferred  to  another  eligible 
borrower  on  the  same  or  different  terms 
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and  the  pro  rata  share  of  any  eligible 
loss  paid  to  the  lender. 

(4)  A  guaranteed  loan  for  which  the 
transferee  is  eligible  may  be  made  in 
connection  with  a  transfer  subject  to  the 
policies  and  procedures  governing  the 
type  of  loan  being  made. 

(5)  If  the  transferor  is  to  receive  a 
payment  for  the  equity,  the  total  debt 
must  be  assumed. 

(c)  Ineligible  borrower  Transfers  to 
ineligible  borrowers  are  considered  only 
when  needed  as  a  method  for  servicing 
problem  cases  when  an  eligible 
transferee  is  not  available.  Transfers 
should  not  be  considered  as  a  means  by 
which  members  can  obtain  equity  or  as 
a  method  of  providing  a  source  of  easy 
credit  for  purchasers.  Transfers  must 
meet  the  following  requirements: 

(1)  All  transfers  to  ineligible 
borrowers  will  include  a  one-time 
nonrefundable  transfer  fee  to  the 
Agency  of  no  more  than  1  percent 
Transfer  fees  will  be  collected,  and 
payments  applied,  in  accordance  with 
paragraph  (d)  of  this  section. 

(2)  For  all  loans  covered  by  this  part, 
the  Agency  may  approve  a  transfer  of 
indebtedness  to,  and  assumption  of,  a 
loan  by  a  transferee  who  does  not  meet 
the  eligibility  requirements  for  the  kind 
of  loan  being  assumed  when  the 
ineligible  borrower  will: 

(i)  Make  a  significant  down  payment, 
and 

(ii)  Agree  to  pay  the  remaining 
balance  within  not  more  than  15  years. 
Installments  will  be  at  least  equal  to  the 
amount  amortized  over  a  period  not 
greater  than  the  remaining  life  of  the 
debt  being  transferred,  and  the  balance 
will  be  due  the  fifteenth  year. 

(3)  Interest  rates  to  ineligible 
transferees  will  be  the  rate  specified  in 
the  note  of  the  transferor  or  the  rates 
customarily  charged  borrowers  in 
similar  circumstances  in  the  ordinarv' 
course  of  business  and  are  subject  to 
Agency  review  and  approval.  The  rates 
may  be  either  fixed  or  variable. 

(i)  Transferees  must  have  the  ability  to 
repay  as  determined  by  the  lender  the 
debt  according  to  the  Assumption 
Agreement  and  must  have  the  legal 
authority  to  enter  into  the  contract.  The 
transferee  will  submit  a  current  balance 
sheet  to  the  lender.  The  lender  will 
obtain  and  analyze  the  credit  history  of 
the  transferee. 

(ii)  The  transferor  may  receive  equity 
payments  only  when  the  full  amount  of 
the  debt  is  assumed.  However,  equity 
payments  will  not  be  made  on  more 
favorable  terms  than  those  on  which  the 
balance  of  the  debt  will  be  paid. 

(d)  Transfer  fees.  Transfer  fees  are  a 
one-time  nonrefundable  cost  to  be 


collected  by  the  lender  at  the  time  of 
application  or  proposal. 

(1)  The  transfer  fees  will  be  a  standard 
fee  plus  the  cost  of  the  appraisal. 

(2)  The  lender  will  collect  and  submit 
the  fee  to  the  Agency. 

(3)  The  Agency  maywaive  the 
transfer  fee  if  it  determines  that  such 
w  aiver  is  in  the  best  interest  of  the 
Agency. 

(e)  Processing  transfers  and 
assumptions.  (1)  In  any  transfer  and 
assumption  case,  the  transferor 
(including  any  guarantor)  may  be 
released  from  liability  by  the  lender 
only  with  prior  Agency  WTitten 
concurrence  and  only  when  the  value  of 
the  collateral  being  transferred  is  at  least 
equal  to  the  amount  of  the  loan,  or  part 
of  the  loan,  being  assumed.  If  the 
transfer  is  for  less  than  the  entire  debt: 

(i)  The  Agency  must  determine  that 
the  transferor  and  any  guarantor  have  no 
reasonable  debt-paying  ability 
considering  their  assets  and  income  at 
the  time  of  transfer,  and 

(ii)  The  lender  must  certify-  that  the 
transferor  has  cooperated  in  good  faith, 
used  due  diligence  to  maintain  the 
collateral  against  loss,  and  has 
otherwise  fulfilled  all  of  the  regulations 
of  this  part  to  the  best  of  the  borrower's 
ability. 

(2)  The  lender  will  make,  in  all  cases, 
a  complete  credit  analysis  to  determine 
viability  of  the  project  (subject  to  the 
Agency  review  and  approval)  including 
any  requirement  for  deposit  in  an 
escrow  account  as  security  to  meet  the 
determined  equity  requirements  for  the 
project, 

(3)  The  lender  will  confirm  that  the 
transaction  can  be  properly  transferred 
and  the  conveyance  instruments  will  be 
filed,  registered,  or  recorded  as 
appropriate  and  legally  permissible. 

(4)  The  assumption  will  be  made  on 
the  lender's  form  of  Assumption 
Agreement  and  will  contain  the  Agency 
case  number  of  the  transferor  and 
transferee. 

(5)  Loan  terms  cannot  be  changed  by 
the  Assumption  .Agreement  unless 
previously  approved  in  writing  by  the 
Agency  with  the  concurrence  of  holder 
and  the  transferor  (including  guarantor 
if  it  has  not  been  released  from  personal 
liability).  Any  new  loan  terms  cannot 
exceed  those  authorized  in  this  part. 
The  lender's  request  will  be  supported 
by: 

(i)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  loan  terms, 
and 

(ii)  Certification  that  the  lien  position 
securing  the  guaranteed  loan  will  be 
maintained  or  improved,  and  proper 
hazard  insurance  will  be  continued  in 
effect. 


(6)  In  the  case  of  a  transfer  and 
assumption,  it  is  the  lenders 
responsibility  to  see  that  all  such 
transfers  and  assumptions  w-ill  be  noted 
on  all  originals  of  the  Loan  Note 
Guarantee.  The  lender  will  provide  the 
Agency  a  copy  of  the  Transfer  and 
Assumption  Agreement. 

(7)  If  a  loss  should  occur  upon  a 
complete  transfer  of  assets  and 
assumption  for  less  than  the  full  amount 
of  the  debt  and  the  transferor-debtor 
(including  personal  guarantor)  is 
released  from  personal  liability  (as 
provided  in  paragraph  (e)(l)(i)  of  this 
section),  the  lender  (if  holding  the 
guaranteed  portion)  mav  file  an 
estimated  Report  of  Loss  to  recover  their 
pro  rata  share  of  the  actual  loss  at  that 
time  Approved  protective  advances  and 
accrued  interest  made  during  the 
arremgement  of  a  transfer  and 
assumption,  if  not  assumed  by  the 
transferee,  will  be  entered  on  the 
estimated  Report  of  Loss. 

§1779,89     Mergers. 

(a)  General.  The  Agency  may  approve 
mergers  or  consolidations  (herein 
referred  to  as  "mergers")  when  the 
resulting  organization  will  be  eligible 
for  an  Agency  guaranteed  loan  and 
assumes  all  the  liabilities  and  acquires 
all  the  assets  of  the  merged  borrower. 
Mergers  may  be  approved  w-hen. 

(1)  The  merger  is  in  the  best  interest 
of  the  Government  and  the  merging 
borrower; 

(2)  The  resulting  borrower  can  meet 
all  required  conditions  as  contained  in 
specific  loan  note  agreements,  and 

(3)  All  property  can  be  legally 
transferred  to  the  resulting  borrower. 

(b)  Distmguishmg  mergers  from 
transfers  and  assumptions  Mergers 
occur  when  one  entity  combines  with 
another  entity  in  such  a  way  that  the 
first  entity  ceases  to  exist  as  a  separate 
entity  while  the  other  continues.  In  a 
consolidation,  tw-o  or  more  entities 
combine  to  form  a  new  .  consolidated 
entity  with  the  original  entity  ceasing  to 
exist.  Such  transactions  must  be 
distinguished  from  transfers  and 
assumptions  in  which  a  transferor  will 
not  necessarily  go  out  of  existence,  and 
the  transferee  w-ill  not  alw-ays  take  all 
the  transferor's  assets  nor  assume  all  the 
transferor's  liabilities. 

§1779.90     Disposition  of  acquired 
property 

(a)  General  When  the  lender  acquires 
title  to  the  collateral  and  the  final  loss 
claim  is  not  paid  until  final  disposition, 
the  lender  must  proceed  as  quickly  as 
possible  to  develop  a  plan  to  fully 
protect  the  collateral,  and  the  lender 
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must  dispose  of  the  collateral  without 
delay. 

(bj  Re-title  collateral  .\n\  collateral 
accepted  by  the  lender  must  not  be 
titled  in  the  Agency's  name  in  whole  or 
in  part.  The  Agency's  position  is  that  of 
a  guarantor  relating  to  losses,  not  a 
lender. 

(c)  Collateral  prpsenation.  After 
acquiring  the  collateral,  the  lender  must 
protect  the  collateral  from  deterioration 
(weather,  vandalism,  etc.).  Hazard 
insiuance  in  an  amount  necessary  to 
cover  the  fair  market  value  of  the 
collateral  must  be  maintained. 

(d)  Collateral  sale  (1)  The  lender  will 
prepare  and  submit  to  the  Agency  a  plan 
on  the  best  method  of  sale,  keeping  in 
mind  any  prospective  purchasers.  The 
Agency  must  approve  the  plan  in 
writing.  If  an  e.xisting  approved 
liquidation  plan  addresses  the 
disposition  of  acquired  property,  no 
further  review  is  required  unless 
modification  of  the  plan  is  needed. 

(2)  Anytime  there  is  a  case  when  the 
conversion  of  collateral  to  cash  can 
reasonably  be  expected  to  result  in  a 
negative  net  recoven,-  amount, 
abandonment  of  the  collateral  should  be 
considered.  The  Agency  must  approve 
abandonment  in  writing. 

§§1779.91-1779.93    [Reserved] 

§1779.94    Determination  and  payment  of 
loss. 

In  all  liquidation  cases,  final 
settlement  will  be  made  with  the  lender 
after  the  collateral  is  liquidated.  The 
Agency  will  have  the  right  to  recover 
losses  paid  under  the  guarantee  from 
any  liable  party. 

(a)  General.  If  the  lender  takes  title  to 
collateral,  any  loss  will  be  based  on  the 
collateral  value  at  the  time  the  lender 
obtains  title. 

(b)  Loss  calculations.  The  Report  of 
Loss  form  (available  in  any  Agency 
office)  will  be  used  for  calculations  of 
all  estimated  and  final  loss 
determinations.  Estimated  loss 
payments  may  only  be  approved  after 
the  lender  has  submitted  a  liquidation 
plan  approved  by  the  Agency 

(c)  Estimated  loss  payments.  When 
the  lender  is  conducting  the  liquidation 
and  owns  any  of  the  guaranteed  portion 
of  the  loan,  it  may  request  an  estimated 
loss  payment  by  submitting  an  estimate 
of  loss  that  will  occur  in  connection 
with  liquidation  of  the  loan.  An 
estimated  loss  payment  may  be 
approved  after  the  Agency  has  approved 
the  liquidation  plan. 

(1)  The  lender  will  prepare  and 
submit  a  Report  of  Loss  using  the 
appraised  value  in  lieu  of  amount 
received  from  sale  of  collateral. 


(2)  The  estimated  loss  payment  shall 
be  calculated  as  of  the  date  of  such 
payment.  The  total  amount  of  the  loss 
payment  remitted  by  the  Agency  will  be 
applied  by  the  lender  on  the  guaranteed 
portion  of  the  loan  debt.  Such 
application  does  not  release  the 
borrower  from  liability.  At  the  time  of 
final  loss  settlement,  the  lender  may 
notify'  the  borrower  that  the  loss 
payment  has  been  so  applied. 

(3)  After  liquidation  nas  been 
completed,  a  final  Report  of  Loss  will  be 
submitted  by  the  lender  to  the  Agency. 

(d)  Final  report  of  loss.  In  all  cases,  a 
final  Report  of  Loss  must  be  submitted 
to  the  Agency.  Before  Agency  approval 
of  any  final  loss  report,  the  lender  must 
account  for  all  funds  obtained, 
disposition  of  the  collateral,  all  costs 
incurred,  and  any  other  information 
necessary  for  the  successful  completion 
of  liquidation.  Upon  receipt  of  the  final 
accounting  and  Report  of  Loss,  the 
Agency  may  conduct  an  audit  and  will 
determine  the  final  loss.  The  lender  will 
make  its  records  available  to,  and 
otherwise  assist,  the  Agency  in  making 
any  audit  it  requires  of  the  Report  of 
Loss.  The  documentation  accompanying 
the  Report  of  Loss  must  support  the  loss 
claimed. 

(1)  The  lender  must  document  and 
show  that  all  of  the  collateral  has  been 
accounted  for  and  properly  liquidated 
and  that  liquidation  proceeds  have  been 
properly  accounted  for  and  applied 
correctly  on  the  loan.  The  Agency  must 
be  satisfied  that  the  lender  has 
accomplished  this  in  the  manner 
contained  herein  and  that  the  lender  has 
maximized  the  collections  in 
conducting  the  liquidation. 

(2)  The  lender  must  show  a 
breakdown  on  any  protective  advance 
amount  as  to  the  payee,  purpose  of  the 
expenditure,  date  paid,  evidence  that 
the  amount  expended  was  proper,  and 
that  the  amount  was  actually  paid. 

(3)  The  lender  must  show  a 
breakdown  of  liquidation  expenses  as  to 
the  payee,  purpose  of  the  expenditure, 
date  paid,  evidence  that  the  amount 
expended  was  proper,  and  that  the 
amount  was  actually  paid. 

(4)  Accrued  interest  should  be 
supported  by  attachments  showing  hcnv 
the  amount  was  accrued  by  the  lender. 
A  copy  of  the  promissory  note  and 
ledger  will  be  attached.  If  the  interest 
rate  was  a  variable  rate,  the  lender  must 
include  documentation  of  changes  in 
the  selected  base  rate  and  when  the 
changes  in  the  loan  rate  became 
effective. 

(e)  Liquidation  income.  Any  net  rental 
or  other  income  that  has  been  received 
by  the  lender  from  the  collateral  w-ill  be 
applied  on  the  guaranteed  loan  debt. 


(f)  Liquidation  costs.  Certain 
reasonable  liquidation  costs  will  be 
allowed  during  the  liquidation  process. 
The  liquidation  costs  must  be  submitted 
as  a  part  of  the  liquidation  plan.  Such 
costs  will  be  deducted  from  gross 
proceeds  received  from  the  disposition 
of  collateral  unless  the  costs  have  been 
previously  determined  by  the  lender 
(with  Agency  concurrence)  to  be 
protective  advances.  If  changed 
circumstances  after  submission  of  the 
liquidation  plan  require  a  revision  of 
liquidation  costs,  the  lender  will  obtain 
the  Agency's  written  concurrence  prior 
to  proceeding  with  the  proposed 
changes.  No  in-house  expenses  of  the 
lender  will  be  allowed. 

(g)  Protective  advance  losses.  In  those 
instances  where  the  lender  made 
authorized  protective  advances,  the 
lender  may  claim  recovery  for  the 
guaranteed  portion  of  any  loss  of  monies 
advanced  as  well  as  interest  resulting 
from  such  protective  advances.  These 
claims  shall  be  included  in  the  final 
Report  of  Loss. 

(h)  Final  loss  approval.  After  the  final 
Report  of  Loss  has  been  tentatively 
approved: 

(1)  If  the  actual  loss  is  greater  than 
any  estimated  loss  payment,  such  loss 
will  be  paid  by  the  Agency; 

(2)  If  the  actual  loss  is  less  than  any 
estimated  loss  payment,  the  lender  will 
reimburse  the  Agency; 

(3)  If  the  Agency  conducted  the 
liquidation,  it  will  provide  an 
accounting  to  the  lender  and  will  pay 
the  lender  in  accordance  with  the  Loan 
Note  Guarantee. 

(i)  Loss  limits.  The  amount  payable  by 
the  Agency  to  the  lender  cannot  exceed 
the  limits  contained  in  the  Loan  Note 
Guarantee.  If  the  Agency  conducts  the 
liquidation,  loss  occasioned  by  accruing 
interest  will  be  covered  by  the  guarantee 
only  to  the  date  the  Agency  accepts  this 
responsibility.  When  the  liquidation  is 
conducted  by  the  lender,  loss 
occasioned  by  accruing  interest  will  be 
covered  to  the  extent  of  the  guarantee  to 
the  date  of  final  settlement  provided  the 
lender  proceeds  expeditiously  with  the 
liquidation  plan  approved  by  the 
Agency. 

§  1 779.95    Future  recovery. 

After  a  loan  has  been  liquidated  and 
a  final  loss  has  been  paid  iDy  the  Agency, 
any  future  funds  which  may  be 
recovered  by  the  lender  will  be  pro- 
rated between  the  Agency  and  the 
lender  in  accordance  with  the 
guaranteed  percentage  even  if  the  Loan 
Note  Guarantee  has  been  terminated. 
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§1779.96    Termination  of  Loan  Note 
Guarantee. 

The  Loan  Note  Guarantee  under  this 
part  will  terminate  automatically: 

(a)  Upon  full  payment  of  the 
guaranteed  loan:  or 

(b)  Upon  full  payment  of  any  loss 
obligation  or  negotiated  loss  settlement 
except  for  future  recoverv  provisions;  or 

(c)  Upon  written  request  from  the 
lender  to  the  Agency,  provided  that  the 
lender  holds  all  of  the  guaranteed 
portion  and  the  original  Loan  Note 
Guarantee  is  returned  to  the  Agency. 

§§1779.97-1779.99    [Reserved] 

§  1779.100    0MB  control  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0572- 
0122. 

PART  1780— WATER  AND  WASTE 
LOANS  AND  GRANTS 

2.  The  authority  citation  for  part  1780 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C,  1989;  16 
U.S.C.  1005. 

Subpart  A — General  Policies  and 
Requirements 

3  .A.mend  §  1780.10(b)(4)  by  removing 
the  reference  "subpart  I  of  part  1980  of 
this  title"  and  adding  in  its  place  "7 
CFR  part  1779" 

Chapter  XVIII — Rural  Housing  Service,  Rural 
Business — Cooperative  Services.  Rural 
Utilities  Service,  and  Farm  Service  Agency, 
Department  of  Agriculture 

PART  1980— GENERAL 

4.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C,  1989;  42 

U.S.C.  1480. 

Subpart  A — [Removed  and  Reserved] 

5.  Remove  and  reser\'e  subpart  A, 
consisting  of  §§  1980.1  through 
1980.100  and  .Appendices  A  through  C. 

Subpart  I— [Removed  and  Reserved] 

6.  Remove  and  reserve  Subpart  I, 
consisting  of  §§  1980.801  through 
1980.900. 

Dated:  April  23,  2001. 
Dawn  Riley, 

Acting  Deputy  Under  Secretary,  Food. 
Nutrition  and  Consumer  Services. 
[FR  Doc.  01-11366  Filed  5-7-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  8 

[Docket  No.  01-08] 
RIN  1557-AB90 

Assessment  of  Fees 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
assessment  regulation  to  clarifv  that  the 
OCC  has  authority  to  charge  a  national 
bank  when  the  OCC  conducts  a  special 
examination  of  a  third  party  that 
provides  services  to  the  bank.  The  rule 
applies  in  the  same  way  to  Federal 
branches  and  agencies  and  District  of 
Columbia  banks. 
EFFECTIVE  DATE:  June  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  E.  Plave.  Senior  Attorney, 
Legislative  and  Regulatory  Activities 
Division,  (202)  874-5090." 
SUPPLEMENTARY  INFORMATION: 

Background 

The  OCC  charters,  regulates,  and 
supervises  more  than  2,200  national 
banks,  accounting  for  nearly  60  percent 
of  the  nation's  banking  assets,  as  well  as 
58  Federal  branches  and  agencies  of 
foreign  banks  in  the  United  States.  Its 
mission  is  to  ensure  a  safe,  sound,  and 
competitive  national  banking  system 
that  supports  the  citizens,  communities, 
and  economy  of  the  United  States. 

The  OCC  funds  the  activities  it 
undertakes  to  cany^  out  this  mission 
through  assessments  and  fees  charged  to 
the  banks  it  supervises.  The  National 
Bank  Act  authorizes  the  OCC  to  collect 
"assessments,  fees,  or  other  charges  as 
necessary  or  appropriate  to  carrv'  out  the 
responsibilities  of  the  office  of  the 
Comptroller."  12  U.S.C.  482  (Supp. 
1999).  The  statute  requires  that  oiu- 
charges  "be  set  to  meet  the 
Comptroller's  expenses  in  carrying  out 
authorized  activities."  Id.  Under  part  8 
of  our  regulations,  the  OCC  currently 
assesses  national  banks  and  Federal 
branches  and  agencies  according  to  a 
formula  based  on  factors  that  include  a 
bank's  asset  size,  its  condition,  and 
whether  it  is  the  "lead"  bank  or  "non- 
lead"  bank '  among  national  banks  in  a 


holding  company.'  The  OCC  also  has 
the  authority  to  assess  a  fee  for  special 
examinations  and  investigations  of  these 
banks.  12  CFR  8.6(a). 

In  its  current  form,  section  8.6(a) 
refers  only  to  fees  for  a  special 
examination  of  a  national  bank  or  its 
affiliate. '  It  does  not  reflect  the  OCC's 
authority  to  assess  a  national  bank  in 
connection  with  special  examinations  of 
an\'  of  the  b'ank  s  ser\'ice  providers  The 
Bank  Service  Company  Act  provides 
that  performance  of  sen'ices  for  national 
banks  (or  for  other  entities  super\-ised 
by  the  OCC.  including  subsidiaries 
subject  to  examination  by  the  OCC) 
"shall  be  subject  to  regulation  and 
examination  by  [the  OCC)  to  the  same 
extent  as  if  such  sen'ices  were  being 
performed  by  the  bank  itself  on  its  own 
premises."* 

Banks  historically  have  used  third 
parties  to  perform  certain  activities — 
payment  processing,  for  example.  Some 
banks,  however,  have  recently  entered 
new  lines  of  business  or  introduced 
novel,  and  potentially  high-risk 
products,  relying  substantially  on  third 
party  service  providers  to  enable  the 
bank  to  participate  in  or  to  conduct 
those  activities.  These  include,  for 
instance,  certain  types  of  credit  card 
programs,  sub-prime  lending,  check 
cashing,  and  other  specialized  types  of 
lending.  In  many  instances,  the  service 
provider's  interest  in.  and  connection 
with,  these  transactions  are  significantly 
greater  than  that  of  the  bank.  "The  bank 
may  nonetheless  be  exposed  to  higher 
than  normal  levels  of  risk.  This 
increased  reliance  on  ser\ice  providers 
will  result  in  an  increased  need  for  the 
OCC  to  examine  or  investigate  third 
party  ser\'ice  providers  in  order  to 
evaluate  the  effect  that  third-party 
activities  and  relationships  have  on  the 
safety  and  soundness  of  the  bank.^ 

On  December  1.  2000,*^  we  proposed 
to  amend  12  CFR  8.6  to  make  clear  our 
authority  to  assess  banks  for  our 


'  A  "lead  bank"  is  the  largest  national  tiank 
controlled  by  a  company,  tjased  on  a  comparison  of 
the  total  assets  held  by  each  national  bank 
controlled  by  that  company  as  reported  in  each 
banksCall  Report.  12  CFR  8.2(a)(6)(ii)(A). 


2  Independent  trust  banks  are  also  assessed  based 
on  the  amount  of  trust  assets  those  banks  manage 
See  65  FR  75859  (December  5.  2000) 

'  12  CFR  8.6(aj  also  permits  the  OCC  to  assess  a 
fee  for  fiduciary  examinations  and  examinations 
made  pursuant  to  12  CFR  part  5. 

*  12  U.S.C.  1867(c).  Thus,  as  would  be  the  case 
if  the  activity  were  performed  by  the  bank  itself,  the 
OCC's  authority  to  examine  the  activity  does  not 
lapse  if  the  activity  is  not  being  conducted  at  the 
same  time  the  OCC  undertakes  an  examination 

•^The  OCC  has  recently  noted  the  risks  that  may 
be  associated  with  using  ser\ice  providers  in  a 
recent  Advisory  letter  and  urged  national  banks  to 
focus  on  conducting  proper  due  diligence  before 
entering  into  third  party  arrangements  and  on 
maintaining  effective  oversight  and  controls  during 
the  third  party  relationship.  See  OCC  Advisory 
Letter  No  2o6o-«.    Third  Party  Risk,    August  29. 
2000. 

*65  FR  75196  (December  1.  2000) 
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supervision  of  third  party  servicers.  We 
also  proposed  to  clarih'  our  authority  to 
charge  Federal  branches  and  agencies  a 
fee  for  conducting  special  examinations. 
For  the  reasons  described  in  the 
following  discussion,  we  adopt  the  rule 
substantially  as  proposed,  with  a 
clarification  suggested  bv  one 
commenter. 

Proposed  Rule  and  Conunenis  Received 

The  proposal  stated  that  the  OCC  may 
charge  a  special  examination  or 
investigation  fee  to  national  banks  when 
examination  or  investigation  of  the 
activities  of  a  third  party  service 
provider  is  warranted  by  the  high  risk 
or  unusual  nature  of  the  activities 
conducted  by  the  service  provider  for 
the  bank,  or  when  the  OCC  believes  that 
the  bank  has  insufficient  systems, 
controls,  or  personnel  to  adequately 
monitor,  measure,  and  control  the  risks 
associated  with  the  activity.  The 
proposed  rule  also  applied  to  Federal 
branches  and  agencies.  In  addition,  the 
proposal  permitted  the  OCC  to  impose 
the  assessment  if  we  examine  or 
investigate  third  party  providers  of 
services  to  subsidiaries  subject  to 
examination  by  the  OCC. 

The  OCC  received  two  comments  on 
this  proposal.  The  first,  from  a  trade 
association  for  community  banks, 
suggested  that  the  OCC  identify  in 
advance,  in  the  final  rule,  those 
instances  in  which  OCC  would  conduct 
special  examinations  and  investigations. 
The  commenter  suggested  that  this 
approach  would  provide  more 
predictability  as  to  when  the  OCC 
would  charge  the  fee  that  was  proposed. 

The  circumstances  under  which  the 
OCC  will  conduct  special  examinations 
or  investigations  of  third  parties  may 
differ.  Accordingly,  the  OCC  is  unable 
to  identify  in  advance  every  situation 
that  may  warrant  use  of  this  authority  or 
imposition  of  a  fee  on  the  bank.  The 
final  rule  addresses  this  issue 
highlighted  by  the  commenter,  however, 
by  describing  the  factors  the  OCC  will 
consider  in  determining  whether  to 
impose  fees  for  examination  of  a  bank's 
third  party  service  providers.  In 
addition,  the  OCC  will  provide  banks 
with  notice  before  we  begin  a  special 
examination  of  a  service  provider  for 
which  the  fee  will  be  imposed.' 

The  second  commenter,  a  trade 
association  for  check  cashing  centers, 
suggested  that  the  proposal  might 


•  Banks  may  indemnify  themselves  against  this 
cost  by  including  in  their  contractual  arrangements 
with  service  providers  terms  that  obligate  the 
service  provider  to  reimburse  the  bank  in  the  event 
the  OCC  conducts  an  examination  or  investigation 
of  the  ser\'ice  provider  and  charges  the  bank  the  fee 
described  here. 


discourage  relationships  between  their 
members  and  national  banks.  The 
commenter  noted  that  check  cashing 
organizations  serve  local  communities 
by  making  funds  available  to  consumers 
quickly.  This  rulemaking  does  not 
address  the  merits  of  the  check  cashing 
business.  We  note  that  the  Bank  Service 
Company  Act  provides  pre-existing 
authority  for  the  OCC  to  examine  check 
cashers  that  have  entered  into  particular 
relationships  with  national  banks.  The 
final  rule  does  not  alter  the  nature  or 
extent  of  that  oversight.  Rather,  it 
clarifies  the  OCCs  authority  to  assess 
banks  for  OCCs  examination  of  third 
parties  so  that  the  cost  associated  with 
examining  them  is  borne  principally  by 
the  banks  with  whom  they  have 
relationships,  rather  than  by  the 
national  banking  system  as  a  whole. 

Final  Rule 

The  final  rule  amends  section  8.6(aJ  to 
state  that  the  OCC  may  assess  a  national 
bank  or  a  Federal  branch  or  agency  a  fee 
for  the  examination  or  investigation  of 
an  entity  that  performs  services  for  the 
institution  or  its  subsidiary  and  that  is 
subject  to  OCC  examination  and 
regulation  pursuant  to  the  Bank  Service 
Company  Act  (12  U.S.C.  1867(c}).  The 
fees  for  special  exams  and  investigations 
will  be  based  on  an  hourly  rate,  with  the 
hourly  rate  provided  each  year  by  the 
OCC  in  its  Notice  of  Comptroller  of  the 
Currency  Fees  (Notice  of  Fees).^  The 
final  rule  also  states  that  the  factors  the 
OCC  will  consider  in  determining 
whether  imposition  of  a  fee  for 
examination  of  a  bank's  third  party 
service  providers  is  warranted  are  (1) 
the  high  risk  or  unusual  nature  of  the 
activities  conducted  by  the  service 
provider  for  the  banks;  (2)  the 
significance  to  the  bank's  operations 
and  income  of  the  activities  conducted 
by  the  service  provider  for  the  banks; 
and  (3)  the  extent  to  which  the  bank  has 
sufficient  systems,  controls,  and 
personnel  to  adequately  monitor, 
measure,  and  control  risks  arising  from 
activities  conducted  by  the  service 
provider  for  the  bank. 

The  final  rule  also  amends  section 
8.6(a)  to  clarify  that  the  OCC  may  charge 
a  fee  for  conducting  special 
examinations  and  investigations  of 
Federal  branches  and  agencies  of  foreign 
banks  or  their  affiliates.  Federal 
branches  and  agencies  are  subject  to  the 
same  "duties,  restrictions,  penalties, 
liabilities,  conditions,  and  limitations" 
that  apply  national  banks,  except  as 
otherwise  specifically  provided  by 
statute.^  Current  section  8.6  does  not 


»Se«12CFR8.8. 
"12  U.S.C.  3102(b). 


address  the  assessment  of  a  fee  for  the 
special  examination  or  investigation  of 
Federal  branches  and  agencies  or  their 
affiliates.  The  final  rule  amends  section 
8.6  to  make  our  authority  to  assess  such 
a  fee  explicit.  The  OCC  will  state  the 
amount  of  these  fees  in  the  Notice  of 
Fees. 

The  final  rule  amends  the  title  of  part 
8  to  more  accurately  reflect  the  scope  of 
the  regulation.  While  part  8  includes 
Federal  branches  and  agencies  within 
the  scope  of  the  rule,  only  national 
banks  and  District  of  Columbia  banks 
are  listed  in  the  title.  The  final  rule 
removes  from  the  title  references  to  the 
types  of  regulated  entities  covered  by 
the  regulation. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  federal  agencies  to  certify  that 
a  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  See  5  U.S.C.  603,  605.  On  the 
basis  of  the  information  currently 
available,  the  OCC  is  of  the  opinion  that 
this  final  rule  is  unlikely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  within  the 
meaning  of  those  terms  as  used  in  the 
RFA.  As  previously  noted,  a  national 
bank  would  be  assessed  a  fee  for  the 
examination  or  investigation  of  its  • 
service  provider  when  the  examination 
or  investigation  is  warranted  by  the 
level  of  risk  or  unusual  or  novel  nature 
of  the  activities  conducted  by  the 
service  provider  for  the  bank,  or  when 
the  OCC  believes  that  the  bank  has 
insufficient  systems,  controls,  or 
personnel  to  adequately  monitor, 
measure,  and  control  the  risks 
associated  with  the  activity.  As  a  result, 
the  OCC  believes  that  the  fees  will  not 
be  imposed  on  a  substantial  number  of 
small  entities. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory- 
action  under  Executive  Order  12866. 

Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  Pub.  L. 
104-4  (2  U.S.C.  1532)  (Unfiinded 
Mandates  Act),  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  any  rule  likely  to 
result  in  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector  of  $100  million 
or  more  in  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act  also 
requires  an  agency  to  identify  and 
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consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule.  The  OCC  has 
determined  that  the  final  rule  will  not 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year.  Accordingly,  this 
rulemaking  is  not  subject  to  section  202 
of  the  Unfunded  Mandates  Act. 

List  of  Subjects  in  12  CFR  Part  8 

National  banks. 

Authority  and  Issuance 

For  reasons  set  forth  in  the  preamble, 
the  OCC  amends  part  8  of  Chapter  I  of 
title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  8— ASSESSMENT  OF  FEES 

1.  The  authority  citation  for  part  8  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  481,  482.  1867. 
3102.  and  3'l08:  15  U.S.C.  78c  and  781;  and 
26  D.C.  Code  102. 

2.  The  heading  of  part  8  is  revised  to 
read  as  set  forth  above. 

3.  Section  8.6  is  amended  by  revising 
the  section  heading  and  paragraph  (a)  to 
read  as  follows: 

§  8.6    Fees  for  special  examinations  and 
investigations. 

(a)  Fees.  Pursuant  to  the  authority 
contained  in  12  U.S.C.  481  and  482.  the 
Office  of  the  Comptroller  of  the 
Currency  assesses  a  fee  for: 

(1)  Examining  the  fiduciary-  activities 
of  national  and  District  of  Columbia 
banks  and  related  entities; 

(2)  Conducting  special  examinations 
and  investigations  of  national  banks. 
District  of  Columbia  banks,  and  Federal 
branches  or  Federal  agencies  of  foreign 
banks; 

(3)  Conducting  special  examinations 
and  investigations  of  an  entity  with 
respect  to  its  performance  of  activities 
described  in  section  7(c)  of  the  Bank 
Service  Company  Act  (12  U.S.C. 
1867(c)),  if  the  OCC  determines  that 
assessment  of  the  fee  is  warranted  with 
regard  to  a  particular  bank  because  of 
the  high  risk  or  unusual  nature  of  the 
activities  performed;  the  significance  to 
the  bank's  operations  and  income  of  the 
activities  performed;  or  the  extent  to 
which  the  bank  has  sufficient  systems, 
controls,  and  personnel  to  adequately 
monitor,  measure,  and  control  risks 
arising  from  such  activities; 

(4)  Conducting  special  examinations 
and  investigations  of  affiliates  of 
national  banks.  District  of  Columbia 
banks,  and  Federal  branches  or  Federal 
agencies  of  foreign  banks;  and 


(5)  Conducting  examinations  and 
investigations  made  pursuant  to  12  CFR 
part  5,  Rules,  Policies,  and  Procedures 
for  Corporate  Activities, 
***** 

Dated:  April  26,  2001. 
lohn  D.  Hawke,  Jr., 
Comptroller  of  the  Currency. 
IFR  Doc.  01-11572  Filed  5-7-01;  8:45  ami 
BILLING  CODE  4810-33-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  552 

[No.  2001-34] 
RIN  1550-AB46 

Conversion  From  Stock  Form 
Depository  Institution  to  Federal  Stock 
Association 

agency:  Office  of  Thrift  Supervision, 

Treasury-. 

action:  Direct  final  rule. 

SUMMARY:  The  Office  of  Thrift 

Supervision  (OTS)  is  amending  its 
regulation  on  conversions  from  stock 
from  depository-  institutions  to  federal 
stock  savings  associations.  This  direct 
final  rule  clarifies  that  the  resulting 
federal  stock  savings  association  in  such 
transactions  succeeds  to  all  the  rights, 
property,  and  obligations  of  the 
converting  institution.  This  amendment 
merely  codifies  OTS's  interpretation  of 
its  existing  regulation. 
DATES:  The  direct  final  rule  is  effective 
July  9,  2001 ,  without  further  notice, 
unless  OTS  receives  significant  adverse 
comments  by  June  7,  2001.  If  OTS 
receives  such  comments,  it  will  publish 
a  timely  withdrawal  informing  the 
public  that  this  rule  w-ill  not  take  effect. 
ADDRESSES:  Mail:  Send  comments  to 
Regulation  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Super\ision. 
1 700  G  Street,  NW..  Washington,  DC 
20552,  Attention  Docket  No.  2001-34. 

Deliver}'.  Hand  deliver  comments  to 
the  Guard's  Desk.  East  Lobby  Entrance, 
1700  G  Street.  N^.,  from  9:00  a.m.  to 
4:00  p.m.  on  business  days.  Attention 
Regulation  Comments,  Chief  Counsel's 
Office,  Docket  No.  2001-34. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  Docket  No.  2001- 
34. 

E-Mail:  Send  e-mails  to 
regs.comments@ots.treas.gov.  Attention 
Docket  No.  2001-34,  and  include  your 
name  and  telephone  number. 

Public  Inspection:  Comments  and  the 
related  index  will  be  posted  on  the  OTS 


Internet  Site  at  l^•v^'^^■.ots.t^eas  gov  In 
addition.  y(ju  may  inspect  comments  at 
the  Public  Reading  Room.  1700  G  St. 
NW..  by  appointment.  To  make  an 
appointment  for  access,  call  (202)  906- 
5922,  send  an  e-mail  to 
public. info<&ots.treas -gov.  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Prior  notice  identif>-ing  the 
materials  you  will  be  requesting  will 
assist  us  in  serving  you  )  Appointments 
will  be  scheduled  on  business  days 
between  10:00  a.m.  and  4:00  p.m.  In 
most  cases,  appointments  will  be 
available  the  next  business  day 
following  the  date  a  request  is  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  B.  Kahn.  (202)  906-6263,  Special 
Counsel,  or  Kevin  A.  Corcoran.  (202) 
906-6962.  Assistant  Chief  Counsel, 
Business  Transactions  Division.  Chief 
Counsel's  Office,  Office  of  Thrift 
Super\-ision,  1700  G  Street,  NW.. 
Washington  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

Background 

OTS's  regulations  at  12  CFR  552.2-6 
provides  that,  with  OTS  approval,  any 
stock  depository-  institution  that  is,  or  is 
eligible  to  become,  a  member  of  a 
Federal  Home  Loan  Bank  may  convert 
to  a  federal  stock  savings  association  if 
the  converting  institution  ha.<  deposits 
insured  by  the  Federal  Deposit 
Insurance  Corporation  IFDIC)  at  the 
time  of  conversion,  and  complies  with 
all  applicable  statutes  and  regulations, 
including  section  5(d)  of  the  Federal 
Deposit  Insurance  Act.'  This  regulation 
does  not  explicitly  address  the 
succession  of  the  federal  association 
resulting  from  such  a  conversion  to  the 
rights,  obligations  and  property  of  the 
converting  institution.  However,  as  a 
matter  of  practice  OTS  treats  federal 
stock  associations  that  have  resulted 
from  direct  conversions  pursuant  to  12 
CFR  552  2-6  as  the  corporate  successors 
of  the  converting  institutions 

OTS  regulations  addressing  similar 
transactions  explicitly  provide  that  the 
resulting  federal  association  succeeds  to 
the  rights,  obligations,  and  property  of 
a  converted  or  disappearing  entity.  This 
is  true,  for  example,  for  conversions  of 
mutual  depositor)-  institutions  to  federal 
mutual  savings  associations  -  and  the 
merger  or  consolidation  of  stock 
institutions  that  result  in  a  federal  stock 
association^ 

To  clarify-  the  legal  consequences  of 
direct  conversions  under  12  CFR  552  2- 
6.  OTS  is  amending  that  regulation  to 
provide  explicitly  that  a  converted 


'  12  U.S.C.  1815(d). 
M2  CFR  543.14  (2000). 
^SeeU  CFR  552.13(1)  (2000). 


I 
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federal  stock  association  succeeds  to  all 
the  rights,  obligations  and  property  of 
its  corporate  predecessor. 

This  action  will  not  change  the 
existing  treatment  of  federal  stock 
associations  that  have  converted  from  a 
stock  depositorv'  institution.  Rather,  the 
amendment  raerelv  codifies  the  agency's 
existing  interpretation  of  its  regulation. 
The  text  of  the  amendment  has  been 
derived  from  a  comparable  provision 
pertaining  to  the  merger  and 
consolidation  of  federal  stock 
associations  that  appears  at  12  CFR 
552.13(1). 

Rulemaking  Procedures 

Direct  final  rulemaking  is  a  technique 
for  expediting  the  issuance  of  non- 
controversial  rules.  Under  this 
procedure,  an  agency  may  publish  a  rule 
in  the  Federal  Register  with  a  statement 
that,  unless  a  significant  adverse 
comment  is  received  within  a  specified 
time  period,  the  rule  will  become 
effective  as  a  final  rule  on  a  particular 
date.  If  a  significant  adverse  comment  is 
filed,  however,  the  agency  must 
withdraw  the  direct  final  rule  and 
complete  standard  notice  and  comment 
procedures,  This  procedure  permits  an 
agency  to  issue  final  rules 
expeditiously,  while  at  the  same  time 
offering  the  public  the  opportunity  to 
challenge  the  agency's  view  that  the  rule 
is  non-controversial. 

The  Administrative  Conference  of  the 
United  States  adopted  Recommendation 
95—4  encouraging  the  use  of  direct  final 
rulemaking,'*  and  recommending  that 
agencies  develop  a  direct  final 
rulemaking  process  for  issuing  rules  that 
are  unlikely  to  result  in  significant 
adverse  comments.  OTS  recently  used 
the  direct  final  rule  procedure  to  remove 
a  regulation  on  the  transfer  and 
repurchase  of  government  securities. 
See  65  FR  16302  and  16350  (March  28. 
2000)  and  65  FR  30527  (Mav  12,  2000) 

OTS  has  concluded  that  this  rule  is 
non-controversial  and  should  elicit  no 
significant  adverse  comment. 
Accordingly,  the  agency  has  determined 
that  it  is  appropriate  to  apply  direct 
final  rulemaking  procedures.  Therefore, 
consistent  with  the  Administrative 
Conference's  recommendations.  OTS  is 
applying  the  following  procedures  in 
this  rulemaking: 

OTS  is  publishing  this  notice  of  direct 
final  rule  in  the  final  rule  section  of  the 
Federal  Register  and  is  including  an 
opportunity  for  public  comment  on  the 
substance  of  the  change  (i.e.,  a  30-day 
public  comment  period).  OTS  has  also 
included  a  statement  of  basis  and 
purpose  for  the  rule  and  has  discussed 


relevant  substantive  issues  in  the 
discussion  above. 

The  direct  final  rule  will 
automatically  become  effective  in  60 
days,  unless  OTS  receives  a  significant 
adverse  comment  within  the  30-day 
comment  period.  If  a  timely,  significant 
adverse  comment  is  received,  OTS  will 
withdraw  the  direct  final  rule  before  the 
stated  effective  date.  To  be  a  significant 
adverse  comment,  the  comment  must 
explain  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule's  underlying  premise  or 
approach,  or  why  the  rule  would  be 
ineffective  or  unacceptable  without  a 
change. 

To  ensure  that  the  promulgation  of  a 
final  rule  will  not  be  delayed  if 
significant  adverse  comments  are 
submitted.  OTS  has  published  a  related 
notice  of  proposed  rulemaking  (NPRM) 
elsewhere  in  today's  Federal  Register. 
This  related  notice  cross-references  the 
direct  final  rule.  The  related  notice 
indicates  that  if  a  timely,  significant 
adverse  comment  on  the  matter  is 
received,  OTS  will  address  all  public 
comments  in  subsequent  final  rule 
based  on  the  NPRM.  If  no  significant 
adverse  comments  are  timely  received, 
OTS  will  take  no  further  action  on  the 
NPRM. 

Effective  Date 

This  direct  final  rule  imposes  no 
additional  requirements  on  insured 
depository  institutions.  This  rule  is 
therefore  exempt  from  the  requirement 
found  in  section  302  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994  ^ 
that  regulations  must  not  take  effect 
before  the  first  day  of  the  quarter 
following  publication. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,^  the  Director 
certifies  that  this  direct  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  merely  codifies  an 
existing  OTS  interpretation. 

Executive  Order  12866 

OTS  has  determined  that  this  direct 
final  rule  is  not  a  "significant  regulatory 
action  "  for  purposes  of  Executive  Order 
12866. 

Unfunded  Mandates  Reform  Act  of 
1995 

OTS  has  determined  that  the 
requirements  of  this  direct  final  rule 
will  not  result  in  expenditures  by  State, 


^  HO  FR  43108  (Aug.  18.  1995), 


=  Pub.  L.  No.  103-325,  12  U.S.C.  4802. 
•Pub.  L,  No.  96-354.  5  U.S.C.  601. 


local,  and  tribal  governments  or  bv  the 
private  sector  of  $100  million  or  more 
in  any  one  year.  Accordingly,  a 
budgetary  impact  statement  is  not 
required  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Federalism 

Executive  Order  13132  imposes 
certain  requirements  on  an  agency  when 
formulating  and  implementing  polices 
that  have  federalism  implications  or 
taking  actions  that  preempt  state  law. 
OTS  has  determined  that  this  direct 
final  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
goverrunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  and  will  not 
preempt  State  law. 

List  of  Subjects  in  12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements,  Savings  associations, 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  title  12, 
chapter  V  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  552— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

1.  The  authority  citation  for  Part  552 
continues  to  read  as  follows: 

Authority.  12  U.S.C.  1462.  1462a.  1463, 
1464,  1467a. 

2.  Section  552.2-6  is  amended  by 
designating  the  existing  section  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows; 

§  552.2-6    Conversion  from  stock  form 
depository  institution  to  Federal  stock 
association. 

(a)  *   *   * 

(b)  Any  and  all  of  the  assets  and  other 
property  (whether  real,  personal,  mixed, 
tangible  or  intangible,  including  choses 
in  action,  rights,  and  credits)  of  the 
former  stock  form  depository  institution 
become  assets  and  property  of  the 
Federal  stock  association  when  the 
conversion  occurs.  Similarly,  any  and 
all  of  the  obligations  and  debts  of  or 
claims  against  the  former  stock  form 
depository  institution  become 
obligations  and  debts  of  and  claims 
against  the  Federal  stock  association 
when  the  conversion  occurs.  In  effect, 
the  Federal  stock  association  is  the  same 
as  the  former  stock  form  depositor^' 
institution  with  respect  to  any  and  all 
assets,  property,  claims  and  debts  of  or 
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claims  against  the  former  stock  form 
depositon,'  institution. 


Dated:  Ma\ 


2001. 


By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director. 

(FR  Doc.  01-11573  Filed  5-7-01;  8:45  am) 
BILLING  CODE  6720-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-12-AD;  Amendment 
39-12218;  AD  2001-08-14] 

RIN2120-AA64 

Airworthiness  Directives:  Turtx}meca 
S.A.  Arrius  Models  2B,  2B1,  and  2F 
Turboshaft  Engines;  Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2001-08-14  applicable  to 
Turbomeca  S.A.  Arrius  models  2B.  2Bl. 
and  2F  turboshaft  engines,  that  was 
published  in  the  Federal  Register  on 
April  26.  2001  (66  FR  20910)  The 
amendment  number  of  39-12191  used 
in  this  AD  is  incorrect  This  document 
corrects  that  amendment  number  In  all 
other  respects,  the  original  document 
remains  the  same. 
EFFECTIVE  DATE:  May  31,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Rosa.  Aerospace  Engineer.  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park,  Burlington,  MA  01803, 
telephone  (781)  238-7152.  fax  (781) 
238-7199 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directive  (FR  Doc. 
01-10021)  applicable  to  Turbomeca  S.A 
.\rrius  models  2B.  2Bl.  and  2F 
turboshaft  engines  was  published  in  the 
Federal  Register  on  April  26,  2001  (66 
FR  20912)  The  following  correction  is 
needed: 

1  On  page  20910,  in  the  first  column, 
in  the  Heading  of  the  document,  the 
docket  line  is  corrected  to  read  "[Docket 
No.  2000-NE-12-AD;  Amendment  39- 
12218;  AD  2001-08-141" 

PART  3&— [CORRECTED] 

§39.13     [Corrected] 

2  On  page  2091 1 ,  in  the  first  column, 
under  amendatory  instruction  2,  the 
heading  of  AD  2001-08-14  is  corrected 
to  read  as  follows; 


2001-08-14    Turbomeca  S.A  .\rrius  Models 
2B,  2Bl.  and  2¥  Turboshaft  Engines: 
Amendment  39-12218.  Docket  No. 
200O-NE-12-AD. 


Issued  in  Burlington,  MA,  on  April  30. 
2001 
Francis  A.  Favara. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc,  01-11456  Filed  5-7-01;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  803 

[Docket  No.  98N-01 70] 

Medical  Devices;  Medical  Device 
Reporting  Regulations;  Technical 
Amendment 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Food  and  Drug 

.Administration  (FDA)  is  amending  its 
regulations  governing  Medical  Device 
Reporting  (MDR)  requirements.  When 
the  final  regulation  was  last  amended, 
the  regulation  published  with  some 
errors  and  omissions  that,  if 
uncorrected,  may  prove  to  be 
misleading.  This  document  corrects 
those  errors. 

DATES:  This  rule  is  effective  May  8, 
2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  E  Bounds,  t.enter  for  Devices  and 
Radiological  Health  (HFZ-500).  Food 
and  Drug  Administration.  1350  Piccard 
Dr..  Rockville,  MD  20850.  301-594- 
2735, 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  lanuarv  26. 
2000(65  FR4n2).  FDA  published  a 
final  rule  (the  January  2000  rule)  that 
amended  its  MDR  regulations  governing 
reporting  by  manufacturers,  importers, 
distributors,  and  user  facilities  of 
adverse  events  related  to  medical 
devices.  These  amendments  were  made 
to  implement  revisions  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
under  the  Food  and  Drug 
Administration  Modernization  .Act  of 
1997  (FDAMA)  These  regulations 
became  effective  March  27,  2000  Under 
certain  provisions  of  FDAMA,  reporting 
requirements  for  distributors  were 


eliminated,  but  reporting  requirements 
inr  importers,  and  requirements  for 
distributors  to  keep  records  concerning 
adverse  device  events  and  make  them 
available  to  FDA  upon  request  continue 
to  apply.  To  accommodate  these 
changes,  part  804  (21  CFR  part  804)  was 
removed  and  language  was  integrated 
into  part  803  (21  CFR  part  803)  that 
reflected  the  retention  of  importer 
reporting  requirements  and 
recordkeeping  requirements  for 
distributors.  Another  change  made  by 
the  January  2000  rule  revised 
procedures  to  require  annual,  rather 
than  semiannual,  summary  reporting  b\ 
user  facilities,  and  eliminated  reporting 
certification  requirements  .\s  a  result  of 
these  substantive  amendments  manv 
nonsubstantive  changes  were  made  to 
the  organization  of  provisions  in  part 
803   During  preparation  of  the  final  rule 
for  publication,  however,  a  number  of 
typographical  and  editorial  errors 
occurred.  In  the  subsequent  months, 
FDA  discovered  other  errors  The 
purpose  cjf  these  amendments  is  to 
correct  the  errors  identified  in  part  803 
This  document  is  published  as  a  final 
rule  with  the  effective  date  shown 
above  FDA  has  determined  that  this 
final  rule  has  no  substantive  impact  on 
the  public.  FD.A,  therefore,  for  good 
cause,  finds  under  5  U.S.C, 553(b)(3)(B) 
and  (d)(3)  that  notice  and  public 
comment  are  unnecessary'  and  that  this 
rule  may  take  effect  upon  publication. 

II.  Need  for  Amendments 

A.  Incorporation  of  Importer  Reporting 
Requirements  Into  Part  803 

Section  213  of  FDAMA  eliminated 
reporting  requirements  for  distributors 
previously  found  at  part  804   A\  the 
same  time,  reporting  requirements  for 
importers  were  retained  and  those 
previously  referenced  in  part  804  were 
incorporated  in  part  803  Accordingly, 
the  word    distributor"  was  removed 
from  applicable  paragraphs  and  the 
word  "importer    was  integrated  into  the 
text.  During  preparatinn  of  the  final  rule 
amending  the  regulations  to  incorporate 
importer  requirements,  however,  the 
word  "importer"  was  not  properly 
integrated  into  §§803  10,  803  20. 
803.50.  and  803.52.  FDA  is  amending 
the  regulations  to  correct  this  error. 

B  Elimination  of  Reporting  Certification 
and  Modification  of  Semi-Annual 
Reporting 

Section  213(a)(2)  of  FDAMA  revoked 
section  519{d'i  of  the  act  (21  US  C. 
360i(d))  resulting  in  the  elimination  of 
certification  requirements  Section 
213(c)(1)(A)  revised  section  519(b)(1)(C) 
of  the  act  to  require  annual,  rather  than 


( 
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semiannual,  summary  reporting  bv  user 
facilities.  During  preparation  of  the  final 
rule,  however,  an  editorial  error  led  to 
the  omission  in  certain  paragraphs  of 
amended  text  that  was  written  to 
remove  references  to  certification 
requirements  and  change  the  word 
"semiannual"  to  "annual."  Sections 
803.10,  803.17,  and  803.58  contained 
these  errors.  FDA  is  amending  the 
regulations  to  correct  these  errors. 

C.  Organization  of  Paragraphs 

The  integration  of  importer  reporting 
requirements  and  the  removal  of 
certification  references  required 
substantial  reorganization  of  part  803. 
This  reorganization  included  the  need 
to  redesignate  certain  paragraphs  and 
correct  references  to  those  paragraphs 
throughout  the  text. 

1.  Definition  of  Device  User  Facility, 
MDR  Reportable  Event  (or  reportable 
event),  and  Work  Dav  (§  803.3(f). 
(r)(2)(ii),and(ee)] 

Modifications  to  §803.3  require  that 
paragraphs  (m)  through  (ee)  be 
redesignated  as  paragraphs  (n)  through 
(ff)  to  address  the  following: 

•  At  paragraph  (f),  the  definition  of  a 
"device  user  facility"  states  that  a 
"physician's  office"  is  later  defined  in 
paragraph  "(w)"  of  this  section.  In  fact, 
the  definition  of  "physician's  office  "  is 
found  later  at  paragraph  "(x)"  of  this 
section 

•  A  further  error  occurred  when 
redesignating  the  definition  of  an  "MDR 
reportable  event  (or  reportable  event)" 
as  paragraph  (r)(2)(ii).  In  this  instance, 
the  words  "or  contribute"  were 
inadvertently  omitted  after  the  words 
"would  be  likely  to  cause.  "  in  the 
definition  text. 

•  Finally,  §  803.3  contains  two 
paragraphs  "(ee)"  because  the  definition 
of  "work  day  "  was  not  redesignated  as 
paragraph  "(ff)." 

FDA  is  amending  the  regulations  to 
correct  these  errors. 

2.  General  Description  of  Reports 
Required  From  User  Facilities, 
Importers,  and  Manufacturers 

(§  803.10(b)) 

Previously,  §  803.10(b)  was  reserved. 
As  amended  by  the  January  2000  rule. 
§  803.10(b)  was  revised  to  include 
reporting  requirements  for  importers. 
During  preparation  of  the  January  2000 
rule,  the  amended  text  incorporated  in 
this  section  was  not  organized  in  the 
same  manner  as  §  803.10(a)  and  (c).  FDA 
is  amending  the  regulations  to  correct 
this  error. 


3.  Foreign  Manufacturers  (§  803.58(b)(4), 

(b)(5).  and  (b)(6)) 

The  elimination  of  certification 
requirements  by  manufacturers  resulted 
in  the  removal  of    §  803.58(b)(3); 
therefore,  paragraphs  {b)(4),  (b)(5),  and 
(b)(6)  were  to  be  redesignated 
accordingly.  FDA  is  amending  the 
regulations  to  correct  this  error. 

4.  Exemptions,  Variances,  and 
Alternative  Reporting  Requirements 
(§803.19) 

Independent  of  the  errors  in  part  803 
that  resulted  from  the  January  2000  rule, 
FDA  discovered  an  obsolete  reference  in 
§  803.19(a)(2).  In  this  instance,  the  text 
of  §  803.19(a)(2)  references  part  813. 
which  was  removed  bv  a  final  rule 
published  in  the  Federal  Register  on 
lanuary  29,  1997  (62  FR  4164).  FDA  is 
amending  the  regulations  to  correct  this 
error 

in.  Environmental  Impact 

The  agencv  has  determined  under  21 
CFR  25.30(h')  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulator^' 
Fairness  Act  of  1996  (Public  Law  104- 
121)),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulator\'  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  8o  is  not  subject  to  review  under  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities. 
Section  202(a)  of  the  Unfunded 


Mandates  Reform  Act  of  1995  (Public 
Law  104—4)  requires  that  agencies 
prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
goverrmients,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any  1 
year  (adjusted  annually  for  inflation). 
The  Unfunded  Mandates  Reform  Act  of 
1 995  does  not  require  FDA  to  prepare  a 
statement  of  costs  and  benefits  for  the 
final  rule,  because  the  final  rule  is  not 
expected  to  result  in  any  1-year 
expenditure  that  would  exceed  $100 
million. 

V.  Paperwork  Reduction  Act  of  1995 

FDA  has  determined  that  this  final 
rule  contains  no  additional  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subjects  in  21  CFR  Part  803 

Imports.  Medical  devices,  Reporting 
and  recordkeeping  requirements 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  803  is 
amended  as  follows: 

PART  803— MEDICAL  DEVICE 
REPORTING 

1.  The  authority  citation  for  21  CFR 
part  803  continues  to  read  as  follows: 

Authority:  21  U.S.C.  352,  360,  360i,  360), 

371.374. 

2.  Section  803.3  is  amended  by 
revising  paragraphs  (f)  and  (r)(2)(ii)  and 
by  redesignating  the  second  paragraph 
(ee)  as  paragraph  (ff)  to  read  as  follows: 

§803.3    Definitions. 

***** 

(f)  Device  user  facility  means  a 
hospital,  ambulaton,'  surgical  facility, 
nursing  home,  outpatient  diagnostic 
facility,  or  outpatient  treatment  facility 
as  defined  in  paragraphs  (b).  (1),  (t),  (u). 
and  (v),  respectively,  of  this  section, 
which  is  not  a  "physician's  office,"  as 
defined  in  paragraph  (x)  of  this  section. 
School  nurse  offices  and  employee 
health  units  are  not  device  user 
facilities. 
***** 

(r)     •     •     * 

(2)     *     *     * 

(ii)  Has  malfunctioned  and  that  the 
device  or  a  similar  device  marketed  by 
the  manufacturei  or  importer  would  be 
likely  to  cause  or  contribute  to  a  death 
or  serious  injury  if  the  malfunction  were 
to  recur. 
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3.  Section  803.10  is  amended  by 
revising  paragraph  (b)  and  by  removing 
paragraph  (c)(5)  to  read  as  follows: 

§803.10    General  description  of  reports 
required  from  user  facilities,  importers,  and 
manufacturers. 

***** 

(b)  Device  importers.  Importers  must 
submit  the  following  reports,  which  are 
described  more  fully  in  subpart  D  of  this 
part. 

(1)  Importers  must  submit  MDR 
reports  of  individual  adverse  events 
within  30  days  after  the  importer 
becomes  aware  of  an  MDR  reportable 
event  as  described  in  §§  803,40  and 
803  42 

(i)  Importers  must  submit  reports  of 
device-related  deaths  or  serious  injuries 
to  FDA  and  to  the  manufacturer, 

(ii)  Importers  must  submit  reports  of 
malfunctions  to  the  manufacturer. 

(2)  [Reserved] 
***** 

4.  Section  803.17  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§803.17    Written  MDR  procedures. 

***** 

(b)    *     *     * 

(3)  Any  information  that  was 
evaluated  for  the  purpose  of  preparing 
the  submission  of  annual  reports;  and 

***** 

5.  Section  803  19  is  amended  by 
revising  paragraph  {a)(2)  to  read  as 
follows: 

§803.19     Exemptions,  variances,  and 
alternative  reporting  requirements. 

(a)     *     *     * 

(2)  An  individual  who  manufactures 
devices  intended  for  use  in  humans 
solely  for  such  person's  use  in  research 
or  teaching  and  not  for  sale,  including 
any  person  who  is  subject  to  alternative 
reporting  requirements  under  the 
investigational  device  exemption 
regulations,  part  812  of  this  chapter, 
which  require  reporting  of  all  adverse 
device  effects. 
***** 

6.  Section  803.20  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraphs  {a)(2)  and 
(c)(1)  to  read  as  follows: 

§  803.20     How  to  report. 

(a)  Description  of  form.  There  are  two 
versions  of  the  MEDWATCH  form  for 
individual  reports  of  adverse  events. 
FDA  Form  3500  is  available  for  use  by 
health  professionals  and  consumers  for 
the  submission  of  voluntary  reports 
regarding  FDA-regulated  products.  FDA 
Form  3500A  is  the  mandatory  reporting 
form  to  be  used  for  submitting  reports 


by  user  facilities,  importers,  and 
manufacturers  of  FDA-regulated 
products.  The  form  has  some  sections 
that  must  be  completed  by  all  reporters 
and  other  sections  that  must  be 
completed  only  by  the  user  facility, 
importer,  or  manufacturer. 

•  «  *  *  » 

(2)  The  back  part  of  the  form  contains 
sections  to  be  completed  by  user 
facilities,  importers,  and  manufacturers. 
User  facilities  and  importers  must 
complete  section  F;  device 
manufacturers  must  complete  sections  G 
and  H.  Manufacturers  are  not  required 
to  recopy  information  submitted  to  them 
on  a  Form  3500A  unless  the  information 
is  being  copied  onto  an  electronic 
medium  If  the  manufacturer  corrects  or 
supplies  information  missing  from  the 
other  reporter's  3500A  form,  it  should 
attach  a  copy  of  that  form  to  the 
manufacturer's  report  form  If  the 
information  from  the  other  reporter's 
3500A  form  is  complete  and  correct,  the 
manufacturer  can  fill  in  the  remaining 
information  on  the  same  form 
***** 

(c)  Information  that  reasonably 
suggests  a  reportable  event  occurred.  (1) 
Information  that  reasonably  suggests 
that  a  device  has  or  may  have  caused  or 
contributed  to  an  MDR  reportable  event 
(i.e..  death,  serious  in|ury,  and,  for 
manufacturers  and  importers,  a 
malfunction  that  would  be  likely  to 
cause  or  contribute  to  a  death  or  serious 
injur\'  if  the  malfunction  were  to  recur) 
includes  any  information,  such  as 
professional,  scientific  or  medical  facts 
and  observations  or  opinions,  that 
would  reasonably  suggest  that  a  device 
has  caused  or  may  have  caused  or 
contributed  to  a  reportable  event. 
***** 

7.  Section  803.50  is  amended  by 
revising  paragraphs  (b)(l)(i)  and  {b)(2)  to 
read  as  follows: 

§  803.50     Individual  adverse  event  reports; 
manufacturers. 

***** 

(b)     •     *     * 

(1)  *     *     * 

(i)  Any  information  that  can  be 
obtained  by  contacting  a  user  facility, 
importer,  or  other  initial  reporter; 
*         *         *         •         • 

(2)  Manufacturers  are  responsiblf  lor 
obtaining  and  providing  FDA  with 
information  that  is  incomplete  or 
missing  from  reports  submitted  by  user 
facilities,  importers,  and  other  initial 
reporters.  Manufacturers  are  also 
responsible  for  ( ondui  ting  an 
investigation  of  each  event  and 
evaluating  the  cause  of  the  event.  If  a 
manufacturer  cannot  provide  complete 


information  on  an  MDR  report,  it  must 
provide  a  statement  explaining  why 
such  information  was  incomplete  and 
the  steps  taken  to  obtain  the 
information  Any  required  information 
not  available  at  the  time  of  the  report, 
which  IS  obtained  after  the  initial  filing, 
must  be  provided  by  the  manufacturer 
in  a  supplemental  report  under  § 
803,56 

8.  Section  803.52  is  amended  by 
revising  paragraphs  (d)(1).  (DdlKi),  and 
(flilDdil  to  read  as  follows 

§  803.52    Individual  adverse  event  report 
data  elements. 


(I)  Name,  address,  and  phone  number 
of  the  reporter  who  initially  provided 
information  to  the  u.ser  facility, 
manufacturer,  or  importer; 

•         **••' 

(f)     *     '     * 

(II)  *     *     * 

(i)  Any  information  missing  on  the 
user  facility  report  or  importer  report, 
including  missing  event  codes,  or 
information  corrected  on  such  forms 
after  manufacturer  verification: 

(ii)  For  each  event  code  provided  by 
the  user  farilitv  under  §803  32(e)(10)'or 
the  importer  under  §  803  42(e)(10).  a 
statement  of  whether  the  type  of  event 
represented  by  the  code  is  addressed  in 
the  device  labeling;  and 


§  803.58     [Amended] 

9.  Section  803  58  Fnreitsn 
manufacturers  is  amended  b\  removing 
paragraph  (b)(3)  and  by  redesignating 
paragraphs  (b)(4).  (b)(5),  and  (b)(6)  as 
paragraphs  (b)(3).  (b)(4),  and  (b)(5). 
respectively. 

Dated:  April  18.  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01 -01-054] 
RIN  2115-AE47 

Drawbridge  Operation  Regulations: 
Harlem  River,  Newtown  Creek.  NY 

AGENCY:  (.udst  t.uard.  DOT 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  final  rulr 


I 
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governing  the  operation  of  the  Third 
Avenue  Bridge,  mile  1.9,  across  the 
Harlem  River  between  Manhattan  and 
the  Bronx;  the  Madison  Avenue  Bridge, 
mile  2.3.  across  the  Harlem  River 
between  Manhattan  and  the  Bronx;  and 
the  Pulaski  Bridge,  mile  0.6,  across 
Newtown  Creek  between  Brooklyn  and 
Queens.  This  temporary  final  rule 
authorizes  the  bridge  owner  to  close  the 
above  bridges  on  May  6,  2001,  at 
different  times  of  short  duration  to 
facilitate  the  running  of  the  Five 
Borough  Bike  Tour.  Vessels  that  can 
pass  under  the  bridges  without  a  bridge 
opening  may  do  so  at  any  time. 
DATES:  This  temporar*'  final  rule  is 
effective  only  on  Sunday.  May  6.  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-01-054)  and  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetts,  02110,  6:30  a.m. 
to  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Joseph  Area,  Project  Officer.  First  Coast 
Guard  District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATK>N: 

Regulatory  Information 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 
this  rulemaking  because  notice  and 
comment  are  unnecessary.  The  Coast 
Guard  believes  notice  and  comment  are 
unnecessary  because  the  requested 
closures  are  of  such  short  duration  on  a 
Sunday  when  there  have  been  few- 
requests  to  open  these  bridges.  The 
Harlem  River  and  Newtown  Creek  is 
used  mostly  by  commercial  vessels  and 
those  vessels  normally  pass  under  the 
draws  without  openings.  The 
commercial  vessels  that  do  require 
openings  are  work  barges  that  do  not 
operate  on  Sundays.  The  Coast  Guard, 
for  the  reasons  just  stated,  has  also 
determined  that  good  cause  exists  for 
this  rule  to  be  effective  less  than  30  davs 
after  it  is  published  in  the  Federal 
Register 

Background 

Third  Avenue  Bridge 

The  Third  Avenue  Bridge,  mile  1.9, 
across  the  Harlem  River  between 
Manhattan  and  the  Bronx,  has  a  vertical 
clearance  of  25  feet  at  mean  high  water 
and  30  feet  at  mean  low  water  in  the 
closed  position.  The  existing  operating 
regulations  listed  at  §  117.789(c)  require 


the  draw  to  open  on  signal  from  10  a.m. 
to  5  p.m..  if  at  least  a  four-hour  notice 
is  given.  From  5  p.m.  to  10  a.m..  the 
draw  need  not  be  opened  for  vessel 
traffic. 

Madison  Avenue  Bridge 

The  Madison  Avenue  Bridge,  mile 
2.3,  across  the  Harlem  River  between 
Manhattan  and  the  Bronx,  has  a  vertical 
clearance  of  25  feet  at  mean  high  water 
and  29  feet  at  mean  low  water  in  the 
closed  position.  The  existing  operating 
regulations  listed  at  §  117.789(c)  require 
the  draw  to  open  on  signal  from  10  a.m. 
to  5  p.m.,  if  at  least  a  four-hour  notice 
is  given.  From  5  p.m.  to  10  a.m.,  the 
draw  need  not  be  opened  for  vessel 
traffic, 

Pulaski  Bridge 

The  Pulaski  Bridge,  mile  0.6.  across 
the  Newrtown  Creek  between  Brooklyn 
and  Queens,  has  a  vertical  clearance  of 
39  feet  at  mean  high  water  and  43  feet 
at  mean  low  water  in  the  closed 
position.  The  existing  operating 
regulations  listed  at  117.801(g)  require 
the  draw  to  open  on  signal,  if  at  least  a 
two-hour  advance  notice  is  given.  The 
Coast  Guard  published  a  temporary  final 
rule  on  March  23,  2001,  entitled 
Drawbridge  operation  regulations.  New 
York,  (66  FR  16128)  which  allows  the 
Pulaski  Bridge,  to  need  open  only  one 
bascule  span  for  the  passage  of  vessel 
traffic,  ft-om  April  23,  2001  through 
August  31,  2001. 

Tne  New  York  City  Department  of 
Transportation  (NYCDOT)  requested  a 
change  to  the  operating  regulations  for 
the  Third  Avenue  Bridge,  the  Madison 
Avenue  Bridge,  and  the  Pulaski  Bridge 
on  May  6,  2001,  to  allow  the  bridges  to 
remain  in  the  closed  position  to 
facilitate  the  running  of  the  Five 
Borough  Bike  Tour. 

The  Third  Avenue  Bridge,  mile  1.9, 
across  the  Harlem  River  between 
Manhattan  and  the  Bronx  and  the 
Madison  Avenue  Bridge,  mile  2.3, 
across  the  Harlem  River  between 
Manhattan  and  the  Bronx,  shall  remain 
in  the  closed  position  from  8  a.m.  to  12 
p.m.  on  May  6,  2001.  The  Pulaski 
Bridge,  mile  0.6,  across  the  Newtown 
Creek  between  Brooklyn  and  Queens, 
shall  remain  in  the  closed  position  from 
9:30  a.m.  to  1:30  p.m.  on  May  6.  2001. 
Vessels  that  can  pass  under  the  bridges 
without  bridge  openings  may  do  so  at 
all  times. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 


Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  This 
conclusion  is  based  on  the  fact  that  the 
requested  closures  are  of  short  duration 
and  on  Sunday  morning  when  there 
have  been  few  requests  to  open  these 
bridges. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  requested  closures  are  of  short 
duration  and  on  Sunday  when  there 
have  been  few  requests  to  open  these 
bridges. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulator\'  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 
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Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  use.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights, 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children, 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  the 
temporary  final  rule. 

Indian  Tribal  Governments 

This  final  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  46.  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  In  §  117.789,  fi"om  8  a.m.  through 
12  p.m.  on  May  6,  2001.  paragraph  (c) 
is  temporarily  suspended  and  a  new- 
paragraph  (g)  is  added  to  read  as 
follows: 

§117.789    Harlem  River 
*         ♦         •         ,         « 

(g)  The  draws  of  the  Third  Avenue 
Bridge,  mile  1.9,  and  the  Madison 
Avenue  Bridge,  mile  2  3.  across  the 
Harlem  River  between  Manhattan  and 
the  Bronx,  need  not  open  for  vessel 
traffic  on  May  6.  2001,  from  8  a.m.  to 
12  p.m. 

3.  In  section  117.801,  from  9:30  a.m. 
through  1:30  p.m.  on  May  6,  2001, 
paragraph  (g)  and  (h)  are  suspended  and 
a  new  paragraph  (i)  is  added  to  read  as 
follows: 

§  1 1 7.801     Newtown  Creek,  Dutch  Kills, 
English  Kills,  and  their  tributaries. 

»         *         *         *         « 

(i)  The  draw  of  the  Pulaski  Bridge, 
mile  0.6.  across  the  Newtown  Creek 
between  Brooklyn  and  Queens,  need  not 
open  for  vessel  traffic,  on  May  6.  2001. 
from  9:30  a.m.  to  1:30  p.m. 

Dated:  April  19.2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
IFR  Doc:.  01-11493  Filed  5-7-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  PART  117 

[CGD08-01-007] 
RIN2115-AE47 

Drawbridge  Operating  Regulation: 
Ouachita  River,  LA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
temporarily  changing  the  regulation 
governing  the  operation  of  the  Kansas 


City  Southern  Railroad  swing  span 
bridge  across  the  Ouachita  River,  mile 
167.1.  at  Monroe.  Ouachita  Parish. 
Louisiana.  This  rule  allows  for  the 
passage  of  vessels  from  lune  4.  2001. 
through  November  15.  2001  during  the 
morning  hours  with  proper  advance 
notice.  This  rule  is  issued  to  facilitate 
the  repairs  to  the  turn  span  of  the 
bridge.  Normally,  the  draw  opens  on 
signal  at  all  times. 

DATES:  This  rule  is  effective  from  June 
4.  2001   through  November  1,5,  2001. 
ADDRESSES:  Comments  and  matenals 
received  from  the  public,  as  well  as 
documents  indic;atpd  in  this  preamble  as 
being  available  in  the  docket,  will  be 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District.  Bridge  .Administration  Branch, 
Hale  Boggs  Federal  Building.  Room 
1313.  501  Magazine  Street.  .New 
Orleans,  Louisiana  7013Q-3396  between 
7  am  and  3  p  m  .  Monday  through 
Friday,  except  Federal  holidays 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank  Bridge  .Administration 
Branch.  Commander  (ob).  Eighth  Coast 
Guard  District,  telephone  number  504- 
589-2965 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  30.  2001 ,  we  published  a 
notice  of  proposed  rulemaking  (N'PRM) 
entitled  Drawbridge  Operating 
Regulation:  Ouachita  River.  Louisiana, 
in  the  Federal  Register  [66  FR  17376). 
We  received  one  letter  commenting  on 
the  proposed  rule  No  public  hearing 
was  requested,  and  none  was  held 

Background  and  Purpose 

The  Kansas  City  Southern  Railroad 
has  submitted  plans  to  repair  the  turn 
span  of  the  swing  span  bridge  across  the 
Ouachita  River,  mile  167.1,  at  Monroe. 
To  facilitate  the  continued  movement  of 
trains  across  the  bridge  during  the 
repairs,  the  railroad  plans  to  remove  the 
swing  span  and  temporarily  replace  it 
with  a  removable  span  bridge  with  70 
feet  of  horizontal  clearance  The  railroad 
has  requested  limited  openings  during 
the  repair  period  of  May  7.  2001  through 
November  30,  2001    Frequent  need  to 
remove  and  replace  the  span  will 
severely  limit  the  railroad's  ability  to 
complete  the  repairs  in  a  timeh-  manner. 

Discussions  were  held  between  the 
railroad,  its  contractor,  waterway  users, 
and  facility  operators  to  determine  the 
best  method  of  allowing  vessels  to 
transit  the  waterway  during  the  repair 
period.  The  discussions  centered  on  the 
mariner's  ability  to  transit  the  bridge 
site  on  any  da\'  if  proper  notification 
was  given.  The  railroad  only  wanted  to 
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open  the  bridge  on  certain  days  during 
the  morning  hours.  Mariners  explained 
that  their  schedule  was  not  such  that 
they  would  need  to  go  through  the 
bridge  on  set  days  and  that  the  proposed 
schedule  by  the  railroad  may  require 
vessels  to  wait  almost  48  hours  for  the 
passage.  It  was  determined  that  due  to 
the  limited  number  of  transits,  openings 
would  not  be  required  daily  but  set  days 
would  not  be  acceptable. 

Following  the  meetings,  the  group 
•recommended  to  the  Coast  Guard  that 

— The  draw  need  not  open  for  the 
passage  of  vessels  from  2  a.m.  on  June 
4,  2001  through  2  a.m.  on  June  6, 
2001,  and  from  2  a.m.  on  November 
12.  2001  until  2  a.m.  on  November  14, 
2001. 

— At  all  other  times  between  June  4, 
2001  and  November  15.  2001.  the 
draw  of  the  bridge  need  not  open  for 
the  passage  of  vessels,  except  from  8 
a.m.  to  11  a.m.  daily  for  those  vessels 
that  have  provided  at  least  20-hours 
notice. 

The  two  48-hour  closures  will  allow 
for  the  removal  and  replacement  of  the 
swing  span  and  placement  of  the 
removable  span  sections  of  the  bridge. 
Upon  establishment  of  the  removable 
span  bridge,  mariners  will  be  able  to 
transit  the  bridge  site  between  the  hours 
of  8  a.m.  and  11  a.m.  daily  provided  that 
at  least  20-hours  notice  is  given 

Discussion  of  Comments  and  Changes 

Only  one  letter  was  received  for  the 
NPRM.  The  Louisiana  Department  of 
Agriculture  and  Forestry  offered  no 
comments  on  the  proposed  rule.  No 
changes  have  been  incorporated  into  the 
Final  Rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aK3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26.  1979) 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatorv  Evaluation  under  paragraph 
10(e}  of  the  regulator\-  policies  and 
procedures  of  DOT  is  unnecessary. 

This  rule  maintains  the  movement  of 
vessels  while  allowing  the  bridge  owner 
to  repair  his  bridge  as  expeditiously  as 
possible. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 


considers  whether  this  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S;C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  the  213(a)  of  the  Small 
Busmess  Regulatorv  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121, 
we  want  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  would  not 
have  implications  for  federalism  under 
that  Order.  No  comments  were  received 
with  regards  to  federalism  during  NPRM 
comment  period. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
impose  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incurdirect  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate.  No  comments  were  received 
with  regards  to  unfunded  mandates 
during  NPRM  comment  period. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights.  No  comments 
were  received  with  regards  to  the  taking 
of  private  property  during  NPRM 
comment  period. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 


12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden.  No  comments  were 
received  with  regards  to  the  taking  of 
private  property  during  NPRM  comment 
period. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (32)(e).  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  excluded  from 
further  enviroiunental  documentation. 
Bridge  Administration  Program  actions 
that  can  be  categorically  excluded 
include  promulgation  of  operating 
regulations  or  procedures  for 
drawbridges.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  117  of  Title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  46;  33 
CFR  1.0.5-l(g);  section  117,255  also  issued 
under  the  authority  of  Pub.  L.  102-587.  106 
Stat.  5039. 

2.  From  2  a.m.  on  June  4.  2001  until 
6  p.m.  on  November  15.  2001.  in 

§  117.483.  the  existing  text  is 
redesignated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§117.483    Ouachita  River. 

***** 

(b)  The  draw  of  the  Kansas  City 
Southern  Railroad  swing  span  bridge, 
mile  167.1.  at  Moruroe,  shall  operate  as 
follows: 

(1)  The  draw  need  not  open  for  the 
passage  of  vessels  from  2  a.m.  on  June 
4,  2001.  through  2  a.m.  on  June  6.  2001. 
and  from  2  a.m.  on  November  12.  2001, 
through  2  a.m.  on  November  14.  2001. 


(2)  At  all  other  times  between  June  4. 
2001.  and  November  15.  2001  inclusive, 
the  draw  need  not  open  for  the  passage 
of  vessels,  except  from  8  a.m.  until  11 
a.m.  daily,  the  draw  shall  open  for 
vessels  that  have  provided  at  least  20- 
hours  notice. 

DatHd:  .•Xpril  19.  2001. 
Paul  |.  Pluta. 

Hear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
IFR  Dor.  01-1 1494  Filed  5-7-01;  8:45  ami 
BILLING  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-01-034] 
RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Atlantic  Intracoastal  Waterway.  Fort 
Lauderdale,  Broward  County,  FL 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
temporarily  modif\'ing  the  regulations 
governing  the  operation  of  the  East 
Sunrise  Boulevard  and  East  Las  Olas 
Drawbridges  across  the  Atlantic 
Intracoastal  Waterway,  mile  1062.6  and 
1064,  in  Fort  Lauderdale.  Florida.  This 
temporary  rule  allows  the  East  Sunrise 
Boulevard  and  East  Las  Olas 
Drawbridges  to  remain  closed  for 
periods  of  time  on  May  5  and  Mav  6. 
2001  to  facilitate  the  vehicle  traffic  flow 
from  the  2001  Air  &  Sea  Show. 
DATES:  This  rule  is  effective  from  4  p.m. 
on  Mav  5.  2001  until  6  p.m.  on  May  6. 
2001 

ADDRESSES:  Material  received  from  the 
public  as  well  as  documents  indicated 
in  this  preamble  as  being  available  in 
the  docket  are  part  of  docket  (CGD07- 
01-034]  and  are  available  for  inspection 
or  copying  at  Commander  (oan). 
Seventh  Coast  Guard  District.  909  S.E. 
1st  Avenue.  Miami,  Florida  33131 
between  7:30  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Lieberum.  Project  Officer. 
Seventh  Coast  Guard  District.  Bridge 
Section,  at  (305)  536-7331. 
SUPPLEMENTARY  INFORMATION: 

Regulatory'  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation,  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 


for  not  publishing  an  NPRM  Publishing 
an  NPRM  was  impracticable  and 
contrary  to  the  public  interest.  There 
was  insufficient  time  remaining  to 
publish  an  NPRM  after  we  were  notified 
of  the  required  closure,  and  further 
delaying  the  event  to  follow  normal 
rulemaking  procedures  before 
incorporating  this  important  safety 
measure  would  have  a  significant 
negative  affect  on  the  outcome  of  this 
annual,  highly-attended  event. 

For  the  same  reasons,  under  5  U.S.C 
553(d)(3),  the  Coast  Guard  finds  Uiat 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

The  East  Las  Olas  Boulevard 
Drawbridge,  mile  1064.0.  across  the 
Atlantic  Intracoastal  Waterway,  has  a 
vertical  clearance  of  31  feet  above  mean 
high  water  and  a  horizontal  clearance  of 
91  feet  between  fenders.  The  existing 
operating  regulations  in  33  CFR  117.5 
require  the  bridge  to  open  promptly  and 
fully  for  the  passage  of  vessels  when  a 
request  to  open  is  given. 

The  East  Sunrise  Boulevard 
Drawbridge,  mile  1062.6.  across  the 
Atlantic  Intracoastal  Waterway,  has  a 
vertical  clearance  of  25  feet  at  mean 
high  water  and  a  horizontal  clearance  of 
90  feet  between  fenders.  The  existing 
operating  regulations  in  33  CFR 
11 7.261  (gg)  require  the  bridge  to  open 
on  signal;  except  that  from  November  15 
to  May  15,  from  10  a.m.  to  6  p.m.,  the 
draw  need  open  only  on  the  hour, 
quarter-hour,  half-hour  and  three- 
quarter  hour. 

The  City  of  Fort  Lauderdale  Police 
Department  recently  requested  that  the 
Coast  Guard  temporarily  change  the 
operating  regulations  for  both 
drawbridges  during  parts  of  the  2001 
Air  and  Sea  Show  to  allow  the 
considerable  amounts  of  vehicular  and 
pedestrian  traffic  be  moved  awa\'  from 
the  beach  as  safely  and  quickly  as 
possible.  These  temporary  changes  to 
the  drawbridges  operating  regulations 
will  allow  the  draws  of  the  East  Sunrise 
Boulevard  and  East  Las  Olas  Boulevard 
drawbridges  in  Fort  Lauderdale,  Florida, 
to  remain  closed  from  4  p.m.  to  6  p.m. 
and  9:45  p.m.  to  10:45  p.m.  on  May  5. 
2001.  and  from  4  p.m.  to  6  p.m.  on  May 
6.  2001.  Except  that,  the  East  Sunrise 
Boulevard  drawbridge  may  open  at  4:45 
p.m.  and  5:30  p.m.  each  day.  and  the 
East  Las  Olas  Boulevard  drawbridge 
may  open  at  4:30  p.m.  and  5:15  p.m. 
each  day  on  May  5  and  6.  2001. 

Regulatory  Evaluation 

This  proposal  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 


Executive  Order  12866  and  does  not 

require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3i  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  under  the 
regulatorv-  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  n040;February  26.  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatorv-  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  The  changes  to  the 
bridge's  operating  schedules  will  only 
be  in  effect  for  fi\-e  total  hours  o\-er  a 
two-day  period.  Further,  the  temporar\' 
schedules  still  allow  for  some  scheduled 
openings,  albeit  at  reduced  intervals. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities  '  include  small  business, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  m  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000 

The  Coast  Guard  certifies  under  5 
U,S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  regulations  will  only  be  in  effect  for 
five  total  hours  over  a  two  day  period 
and  the  event  will  be  highly  publicized. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulator\-  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
221),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  ma\  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  f(jr  assistance  in 
understanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  w-ho 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  .Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
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employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247), 

Collection  of  Information 

Thi.s  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3.501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  .\ct 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S  C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.xecutive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  .Safetv  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
t(3  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  figure  2-1, 
paragraph  32(e)  of  Commandant 
Instruction  Mlfj475.lC'.  that  this  rule  is 
categoricallv  excluded  from  further 
environmental  documentation 

Indian  Tribal  Governments 

This  rule  does  not  ha\e  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 


because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble.  The  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U,S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  From  4  p.m.  on  May  5,  2001, 

through  6  p.m.  on  May  6.  2001,  in 
§  117.261,  temporarily  suspend 
paragraph  (gg)  and  add  temporary 
paragraphs  (ww)  and  (xx)  to  read  as 
follows: 

§117,261     Atlantic  Intracoastal  Waterway 
from  St,  Marys  River  to  Key  Largo. 

*         *         *         ♦         » 

(ww)  East  Las  Olas  Bridge,  mile  1064 
at  Fort  Lauderdale.  The  draw  shall  open 
on  signal  except  that  on  May  5  and  6, 
2001,  from  4  p.m.  to  6  p.m.  each  day, 
the  draw  need  only  open  at  4:30  p.m. 
and  5:15  p.m.,  and  from  9:45  to  10:45 
p.m.  on  May  5,  2001,  the  draw  need  not 
open. 

(xx)  East  Sunrise  Boulevard  Bridge 
(SB  838).  mile  1062.6  at  Fort 
Lauderdale.  The  draw  shall  open  on 
signal  except  that  from  4  p.m.  to  6  p.m. 
each  day  on  May  5  and  6,  2001,  the 
draw  need  only  open  at  4:45  p.m.  and 
5:30  p.m.,  and  from  9:45  p.m.  to  10:45 
p,m.  on  May  5,  2001,  the  draw  need  not 
open. 

pated:  April  27,  2001, 
G.W,  Sutton, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Seventh  Coast  Guard  District. 
IFR  Doc.  01-11495  Filed  5-7-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD07-01-035] 

Drawbridge  Operation  Regulations; 
Brooks  Memorial  (S.E.  17th  Street) 
Bridge  Atlantic  Intracoastal  Waterway, 
Ft.  Lauderdale,  FL 

AGENCY:  Coast  Guard,  DOT, 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Seventh 
Coast  Guard  District,  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  Brooks  Memorial  (S.E.  17th  Street) 
bridge  across  the  Atlantic  Intracoastal 
Waterway,  mile  1065.9.  Ft.  Lauderdale. 
Broward  Countv.  Florida.  This  de\iation 
allows  the  drawbridge  owner  or 
operator  to  not  open  the  bridge  from 
April  30  to  May  9.  2001  with  scheduled 
single  leaf  openings  on  May  5  and  6, 
2001.  This  temporary  deviation  is 
required  to  allow  the  bridge  owner  to 
safely  conduct  repairs  to  the 
drawbridge. 

DATES:  This  deviation  is  effective  from 

April  30  to  May  9.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Project  Officer,  Seventh  Coast  Guard 
District,  Bridge  Branch  at  (305)  415- 
6743. 

SUPPLEMENTARY  INFORMATION:  The 

Brooks  Memorial  (S.E,  17th  Street) 
bridge  across  the  .-ytlantic  Intracoastal 
Waterway  at  Ft.  Lauderdale,  Florida,  has 
a  horizontal  clearance  of  48  feet 
between  the  fender  and  the  bridge  span. 
On  April  5,  2001,  the  Florida 
Department  of  Transportation,  requested 
a  deviation  from  the  current  operating 
regulation  in  33  CFR  117.261(hh)  which 
requires  the  drawbridge  to  open  on 
signal:  except  that  from  7  a.m.  to  7  p,m, 
the  draw  need  open  only  on  the  hour 
and  half-hour.  This  temporary  deviation 
was  requested  to  allow  emergency 
repairs  to  the  drawbridge. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
1 1  7.261  (hh)  for  the  purpose  of 
conducting  repairs  t-o  the  drawbridge. 
Under  this  deviation,  the  Brooks 
Memorial  (Southeast  17th  Street) 
drawbridge  need  not  open  for 
navigation  from  fi  a.m.  on  .■\pril  30.  to 

6  a.m.  on  May  9.  2001.  except  that  the 
drawbridge  will  open  on  the  hour  from 

7  a.m.  to  8  p.m.  on  May  5  and  6.  2001. 
The  deviation  is  effective  until  May  9. 
2001, 


Dated:  April  27,  2001. 

Greg  E,  Shapley. 

Chief  Bridge  Administration.  Seventh  Coast 
Guard  District. 

'FR  Dor  01-1149fi  Filed  5-7-01;  8:45  am] 
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Dated:  April  27,  2001. 

G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 

[FR  Dot    01-11558  Filed  5-7-01:  8:45  ami 
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Dated:  April  27.2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
IFR  Doc  01-11561  Filed  5-7-01:  8:45  ami 
BILUNG  COOE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION       DEPARTMENT  OF  TRANSPORTATION       DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  Coast  Guard  coast  Guard 


33  CFR  Part  117 

[CGD01-O1-058] 

Drawbridge  Operation  Regulations: 
Harlem  River,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 

deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Triborough  (125  Street)  Bridge,  at 
mile  1.3.  across  the  Harlem  River  in 
New  York.  This  deviation  allows  the 
bridge  owner  to  keep  the  bridge  in  the 
closed  position  from  lune  4,  2001 
through  June  24,  2001.  This  action  is 
necessar\'  to  facilitate  necessary 
maintenance  at  the  bridge. 

DATES:  This  deviation  is  effective  from 
lune  4.  2001  through  lune  24,  2001, 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  .■Xrca.  Project  Officer.  First  Coast 
Guard  District,  at  (212)  668-7165, 

SUPPLEMENTARY  INFORMATION:  The 

Triborough  (125  Street)  Bridge,  at  mile 
1.3.  across  the  Harlem  River,  has  a  * 
vertical  clearance  of  54  feet  at  mean 
high  water,  and  59  feet  at  mean  low 
water  in  the  closed  position.  The 
existing  drawbridge  operating 
regulations  are  listed  at  33  CFR 
117.789(d). 

The  bridge  owner,  the  Triborough 
Bridge  and  Tunnel  .•\uthority.  requested 
a  temporary  deviation  from  the 
drawbridge  operating  regulations  to 
facilitate  maintenance  and  repairs  at  the 
bridge. 

This  deviation  from  the  operating 
regulations  allows  the  bridge  owner  to 
keep  the  bridge  in  the  closed  position 
from  June  4.  2001  through  June  24, 
2001. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 


33  CFR  Part  117 

[GG  D0 1 -01-060] 

Drawbridge  Operation  Regulations: 
Connecticut  River,  CT 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations, 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Route  82  Bridge,  mile 
16.8.  across  the  Connecticut  River  at 
East  Haddam,  Connecticut.  This 
deviation  from  the  regulations 
authorizes  the  bridge  owner  to  keep  the 
bridge  in  the  closed  position  from  6 
p.m.  on  May  21,  2001  through  6  a.m.  on 
May  22,  2001.  This  deviation  is 
necessary  in  order  to  facilitate  necessary- 
repairs  at  the  bridge. 
DATE:  This  deviation  is  effective  from 
May  21.  2001.  through  May  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  S(. hinied,  Proiect  Officer,  First 
Coast  Guard  District,  nt  i212i  668-7195. 
SUPPLEMENTARY  INFORMATION:  The  Route 
82  Bridge,  at  mile  16.8.  across  the 
Connecticut  River  has  a  vertical 
clearance  in  the  closed  position  of  22 
feet  at  mean  high  water  and  25  feet  at 
mean  low  water.  The  existing 
drawbridge  operating  regulations  are 
listed  at  33  CFR  117.205(c). 

The  owner  of  the  bridge,  Connecticut 
Department  of  Transportation,  requested 
a  temporary-  deviation  from  the 
drawbridge  operating  regulations  to 
facilitate  the  replacement  of  the  pulley 
system  for  the  submarine  cables  at  the 
bridge.  The  bridge  can  not  open  for 
vessel  traffic  during  this  repair  work. 

This  deviation  to  the  operating 
regulations  authorizes  the  owner  of  the 
Route  82  Bridge  to  keep  the  bridge  in 
the  closed  position  from  6  p.m.  on  May 
21.  2001  through  6  a.m.  on  May  22, 
2001. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35, 


33  CFR  Part  165 

[CGD07-0 1-036] 
RIN2115— AA97 

Security  Zone:  Vicinity  of  Atlantic  Fleet 
Weapons  Training  Facility.  Vieques, 
PR  and  Adjacent  Territorial  Sea 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  At  the  request  of  the  US 
Navy,  the  Coast  Guard  is  establishing  an 
additional  temporary  security  zone 
covering  the  area  of  territorial  sea  and 
land  adjacent  to  the  bombing  and 
gunnery  range  (Impact  .^.rea)  at  the 
naval  installation  on  the  eastern  end  of 
Vieques  Island,  Puerto  Rico.  The 
security  zone  is  needed  to  protect  the 
bombing  and  gunnery  range,  and 
adjacent  land  and  waters  at  the  .Navy's 
Atlantic  Fleet  Weapons  Training 
Facility  on  Vieques  Island.  PR.  to  ensure 
against  destruction.  injur\-.  or  loss  of 
uninterrupted  use.  This  rule  effectively 
extends  the  duration  of  the  rule 
published  on  May  3,  2001   Only 
authorized  vessels  are  permitted  to  enter 
or  remain  within  the  security  zone, 
DATES:  This  rule  is  effective  from  11:59 
p.m  .  April  30,  2001  untd  11:59  p.m. 
May  1.  2001. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [CGD07-01- 
036]  and  are  available  for  inspection  or 
copying  at  the  Seventh  Coast  Guard 
District  office,  909  S.E.  First  Avenue, 
Room  918,  Miami,  FL.  33131,  between 
9  a,m,  and  5  p.m.,  Monday  through 
Friday  except  Fi'deral  holidavs. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Brian  DeVries  at  (305)  415-6950. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

In  order  to  protect  the  interests  of 
national  security,  and  in  accordance 
with  the  Presidential  Directive  of 
January  31,  2000,  the  President  has 
directed  the  conduct  of  Navy  Training  at 
the  .Atlantic  Fleet  Weapons  Training 
Facility  on  Vieques  Island.  PR 
Immediate  action  is  needed  to  ensure 
the  uninterrupted  use  bv  the  U.S.  Navy 
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of  the  Training  Facility  on  Vieques. 
including  the  adjacent  land  and  waters, 
and  to  prottTt  that  facility  from 
destruction  or  injurv  The  Coast  Guard 
IS  promulgating  the  security  zone 
regulations  to  prevent  interference  with 
the  conduct  of  the  Navy's  exercises  for 
the  duration  of  the  security  zone.  As  a 
rejiult.  the  enforcement  of  the  security 
zone  is  a  function  directly  involved  in. 
and  necessary  to.  the  Navy  training 
exercise.  Accordingly,  hased  nn  the 
military  func:tion  exception  set  forth  in 
the  Administrative  Procedure  Act.  5 
U.S.C.  553(a)(1).  notice  and  comment 
rule-making  and  advance  publication, 
pursuant  to  5  U.S.C,  553(b)  and  (d).  are 
not  required  for  this  regulation. 

Even  if  the  requirements  of  5  U.S.C. 
553  would  otherwise  be  applicable,  the 
Coast  Guard  for  good  cause  finds  that, 
under  5  U  S.C.  553(b)(B)  and  (d)(3), 
notice  and  public  comment  on  the  rule 
before  the  effective  date  of  the  rule  and 
advance  publication  are  impracticable 
and  contrary  to  the  public  interest. 
There  is  an  imminent  need  to  use  the 
naval  installation  bombing  and  gunnery 
range  and  the  adjacent  waters  for 
ongoing  scheduled  exercises  by  the 
NaVy  which  further  the  national 
security  interests  of  the  United  States. 
(Opportunity  for  notice  and  public 
comment  or  advance  publication  of  the 
zone  was  impracticable  since  the  Navy 
did  not  re(]uest  the  establishment  of  the 
zone  until  30  April  2001   This 
regulation  is  geographically  and 
temporally  tailored  to  meet  the  needs  of 
national  security  with  a  minimal  burden 
on  the  public . 

Background  and  Purpose 

The  Atlantic  Fleet  Weapons  Training 
Facility  is  located  on  the  eastern  end  of 
Vieques  Island.  PR  Use  of  this  naval 
installation  is  important  to  achieving 
acceptable  levels  of  military  readiness 
in  accordance  with  established  training 
standards  and  requires  training 
exercises  conducted  with  inert 
ordnance.  Such  training  exercises 
cannot  be  safely  or  effectively 
conducted  if  there  are  unauthorized 
persons  inside  the  training  areas  or  if 
the  installation  is  damaged  or  personnel 
are  injured.  The  U.S.  Army  Corps  of 
Engineers  has  established  a  danger  zone 
in  the  vicinity  of  the  bombing  and 
gunner>-  target  area.  33  CFR  334.1470. 
that  is  in  effect  during  these  training 
exercises  The  Army  Corps  has  also 
established  a  restricted  area  off  the  coast 
of  the  naval  facility.  33  CFR  334.1480. 

In  order  to  further  the  interests  of 
national  security,  and  in  accordance 
with  the  Presidential  directive  of 
January  31.  2000.  the  President  has 
directed  the  conduct  of  Navy  Training  at 


the  Atlantic  Fleet  Weapons  Training 
Facility  on  Vieques  Island.  Puerto  Rico. 
During  the  current  exercises,  the 
restricted  area  and  danger  zone  have  not 
provided  the  degree  of  security  required 
for  the  naval  facility.  These  operations 
cannot  be  conducted  if  unauthorized 
personnel  or  vessels  are  present  inside 
the  security  zone.  Therefore,  to  ensure 
against  the  destruction,  injury  or  loss  of 
uninterrupted  use  of  the  naval 
installation  at  Vieques,  including  the 
adjacent  land  and  waters,  the  Coast 
Guard  is  establishing  this  security  zone, 
which  effectively  extends  the  duration 
of  the  rule  published  on  May  3,  2001  (66 
FR  22121). 

The  Coast  Guard  previously 
established  a  similar  security  zone  (65 
FR  25489)  around  the  Atlantic  Fleet 
Weapons  Training  Facility,  Vieques.  PR. 
Based  on  the  Coast  Guard's  experience 
implementing  that  security  zone  and 
discussions  with  the  U.S.  Navy,  the 
coordinates  of  the  security  zone  being 
implemented  by  this  regulation  have 
been  slightly  modified.  The  coordinates 
of  the  security  zone  being  implemented 
by  this  regulation  have  been  altered  so 
that  the  zone  no  longer  encompasses 
commonly  used  transit  paths  between 
Vieques.  PR  and  traditional  fishing 
areas. 

This  security  zone  is  established 
pursuant  to  the  authority  of  subpart  D 
of  Part  165  of  Title  33  of  the  Code  of 
Federal  Regulations  and  the  Magnuson 
Act  regulations  promulgated  by  the 
President  under  50  U.S.C.  191." 
including  subparts  6.01  and  6.04  of  part 
6  of  Title  33  of  the  Code  of  Federal 
Regulations.  See  Executive  Order  10173. 
as  amended.  The  security  zone  is 
needed  to  protect  the  bombing  and 
gunnery  range,  and  the  adjacent 
facilities  and  water,  at  Vieques  Island, 
PR  against  destruction,  injury,  or  loss  of 
uninterrupted  use.  Pursuant  to  this 
regulation,  no  vessel  or  person  will  be 
allowed  to  enter  or  remain  in  the 
security  zone  unless  specifically 
authorized  to  do  so  by  the  District 
Commander  or  his  designated 
representatives.  The  District 
Commander  or  his  designated 
representatives  may  grant  permission 
for  a  vessel  to  enter  or  remain  within  the 
security  zone  when  operations  permit 
and  may  condition  that  permission  as 
appropriate.  As  operations  permit,  all 
efforts  will  be  made  to  honor  any 
requests  to  enter. 

Vessels  or  persons  violating  this 
section  are  subject  to  the  penalties  set 
forth  in  50  U.S.C.  192  and  18  U.S.C. 
3571:  seizure  and  forfeiture  of  the 
vessel,  a  monetary  penalty  of  not  more 
than  $250,000.  and  imprisonment  for 
not  more  than  10  years. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  1 2866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26.  1979). 

Although  the  security  zone  covers  an 
area  out  to  three  miles  from  shore,  the 
zone  will  be  in  effect  for  a  limited 
amount  of  time.  The  vessel  traffic  in  the 
area  normally  consists  of  a  small 
number  of  commercial  fishing  vessels 
and  other  vessels  transiting  the  area. 
These  vessels  are  not  allowed  to  enter 
or  transit  the  zone  during  these  training 
exercises  under  existing  Army  Corps  of 
Engineer  regulations  (33  CFR  334.1470 
and  33  CFR  334.1480).  These  vessels 
can  redirect  their  transit  around  the 
zone  with  only  minor  delays  in  time 
and  distance. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities;  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  the  Naval  installation  at 
Vieques.  PR  and  fishing  vessels  w^hich 
normally  fish  the  area.  These  vessels  are 
not  allowed  to  enter  or  transit  the  zone 
during  these  training  exercises  under 
existing  Armv  Corps  of  Engineer 
regulations  (33  CFR  334.1470  and 
334.1480).  This  security  zone  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  these  small 
entities.  Although  the  security  zone  will 
cover  an  area  out  to  three  miles  from 
shore,  the  zone  will  be  in  effect  only  for 
a  limited  amount  of  time 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 


121).  we  will  assist  small  entities  in 
understanding  this  rule  and  how  it 
affects  them.  Small  entities  may  call  the 
person  identified  in  FOR  FURTHER 
INFORMATION  CONTACT. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  .Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 

the  issuance  of  Federal  regulations  that 
require  unfunded  mandates  .An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
pri\ate  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  mav 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  anticipates  this 
temporary  rule  will  be  categorically 
excluded  from  further  environmental 
documentation  under  figure  2-1. 
paragraph  34(g)  of  Commandant 
Instruction  Ml 6475. IC.  This  temporary 
rule  only  ensures  the  protection  t.f 
Naval  assets  and  the  uninterrupted  use 
of  the  area  for  scheduled  Naval 
operations.  Standard  Coast  Guard 


manatee  and  turtle  watch  measures  will 
be  in  effect  during  Coast  Guard  patrols 
of  the  security  zone.  Deep-water  routes 
will  be  used  where  practical.  Lookouts 
will  be  posted  to  avoid  collision  with 
turtles  and  manatees.  If  a  collision 
occurs,  notification  will  be  made  to  the 
U.S.  Fish  &  Wildlife  SenMce  at 
Boqueron.  Puerto  Rico  (787-851-7297). 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Temporary  regulation:  For  the  reasons 
discussed  in  the  preamble,  the  Coast 
Guard  amends  33  CFR  part  165  as 
follows: 

PART  165— {Amended] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6  and  160.5: 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T07-036  is 
added  to  read  as  follows: 

§  165.T07-036     Security  Zone:  Vieques 
Island.  PR. 

(a)  Location.  The  following  area  is 
established  as  a  Security  Zone:  An  area 
of  water  and  land  measured  from  the 
mean  high  water  line  off  the  naval 
reservation,  along  the  east  end  of 
Vieques  Island  extending  from  Cabellos 
Colorados  (18^-09.82'  N.  065"-23.45'  W) 
due  northeast  4  nautical  miles  to 
position  18^-12.0'  N,  065^-20.0'  W.  then 
easterly  around  Vieques  Island, 
remaining  3  nautical  miles  from  the 
coast,  to  a  point  3  nautical  miles  south 
of  Cayo  Jalovita  (18°-06.83'  N,  065^- 
21.25'  W  )  at  18^-03.6'  N,  065^^  20.33'  W 
then  northwest  to  a  baseline  position  of 
18^-05.42'  N.  065°-26.0'  W  at  Puerto 
Mosquito,  including  the  rocks,  cays,  and 
small  islands  within. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.33 
of  this  part: 

(i)  No  person  or  vessel  may  enter  or 
remain  in  this  zone  without  the 


permission  of  the  District  Commander 
or  designated  representatives. 

(ii)  All  persons  within  this  zone  shall 
obey  any  direction  or  order  of  the 
District  Commander  or  designated 
representatives. 

(iii)  The  District  Commander  or 
designated  representatives  mav  take 
possession  and  control  of  any  vessel  in 
this  zone. 

(iv)  The  District  Commander  or 
designated  representatives  may  remove 
any  person,  vessel,  article  or  thing  from 
this  zone, 

(v)  No  person  may  board,  or  take  or 
place  any  article  or  thing  on  board,  any 
vessel  in  this  zone  without  the 
permission  of  the  District  Commander 
or  designated  representatives;  and. 

(vi)  No  person  may  take  or  place  any 
article  or  thing  upon  any  waterfront 
facility  in  this  security'  zone  without  the 
permission  of  the  District  Commander 
or  designated  representatives. 

(2)  The  District  Commander  or 
designated  representatives  may  grant 
permission  for  individual  vessels  to 
enter  or  remain  within  this  security 
zone  when  permitted  by  operational 
conditions  and  may  place  conditions 
upon  that  permission.  Vessels  permitted 
to  enter  or  remain  in  this  zone  must 
radio  the  patrol  commander  upon 
entering  and  departing  the  zone. 

(c)  Enforcement.  Vessels  or  persons 
violating  this  section  are  subject  to  the 
penahies  set  out  in  50  U.S.C.  192  and 
18  U.S.C.  3571: 

(1)  Seizure  and  forfeiture  of  the 
vessel; 

(2)  A  monetary  penalty  of  not  more 
than  $250,000;  and 

(3)  Imprisonment  for  not  more  than  10 
years. 

(d)  Dates.  This  section  is  effective 
from  11:59  p.m.  April  30.  2001  until 
11:59  p.m.  May  1.  2001. 

(e)  Authority  In  addition  to  the 
authority  in  part  165,  this  section  is  also 
authorized  under  authority  of  Executive 
Order  10173.  as  amended. 

Dated:  April  30.  2001. 
Thad.  W.  Allen. 

Rear  Admiral.  L'.S.  Coast  Guard.  Commander. 

Seventh  Coast  Gurad  District. 

IFR  Dor  01-1 1.^59  Filed  5-7-01:  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AK63 

Disease  Associated  With  Exposure  to 
Certain  Herbicide  Agents:  Type  2 
Diat}etes 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule, 

SUMMARY:  The  Department  of  Veterans 

Affairs  (VA)  is  amending  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  for  which  there  is  no 
record  during  service.  This  amendment 
is  necessary  to  implement  a  decision  of 
the  Secretary  of  Veterans  Affairs  under 
the  authority  granted  by  38  U.S.C.  1116 
that  there  is  a  positive  association 
between  exposure  to  herbicides  used  in 
the  Republic  of  Vietnam  during  the 
Vietnam  era  and  the  subsequent 
development  of  Type  2  diabetes.  The 
intended  effect  of  this  amendment  is  to 
establish  presumptive  service 
connection  for  that  condition  based  on 
herbicide  exposure 
dates:  Effective  Date:  July  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Russo.  Regulations  Staff,  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  telephone  (202) 
273-7211 

SUPPLEMENTARY  INFORMATION:  VA 
published  a  proposal  to  amend  38  CFR 
3.309(e)  to  establish  presumptive 
service  connection  for  Type  2  diabetes 
based  on  exposure  to  herbicides  in  the 
Federal  Register  of  lanuary  11.  2001  (66 
FR  2376-80).  Interested  persons  were 
invited  to  submit  written  comments 
concerning  the  proposal  on  or  before 
March  12,  2001.  We  received  14 
comments;  one  from  the  New  York  State 
Council  of  the  Vietnam  Veterans  of 
America,  one  from  the  Wisconsin  State 
Council  of  the  Vietnam  Veterans  of 
America,  and  12  from  concerned 
individuals. 

I.  Comments  on  the  Proposed  Rule 

Comments  Supporting  the  Proposed 
Regulation 

Three  commenters  stated  that  they 
supported  the  proposed  regulation.  One 
e-mail  comment  signed  by  86 
individuals  also  stated  that  they 
supported  the  proposed  regulation.  One 
commenter  stated  that  he  supported  the 
proposed  regulation  and  asked  for  swift 
implementation  of  the  regulation. 


Minimum  10%  Rating 

One  commenter  urged  that  all 
Vietnam  veterans  with  Type  2  diabetes 
be  awarded  a  minimum  10%  disability 
rating. 

This  rule  implements  38  U.S.C. 
in6(c).  which  requires  VA  to  establish 
a  presumption  of  service  connection 
when  a  positive  association  is  found 
between  exposure  to  certain  herbicide 
agents  and  the  subsequent  development 
of  a  disease.  The  statute  does  not  require 
VA  to  presume  that  such  diseases  result 
in  anv  particular  degree  of  disability. 
Further,  under  38  CFR  3.307(a)(6){ii). 
any  disease  must  be  manifest  to  a  degree 
of  disability  of  10  percent  or  more 
before  it  may  be  presumed  service 
connected  based  on  herbicide  exposure. 
In  establishing  presumptions  of  service 
connection  for  specific  diseases  based 
on  herbicide  exposure  or  other 
circumstances  of  service.  Congress  has 
consistently  required  that  the  disease  be 
manifest  to  a  degree  of  disability  of  10 
percent  or  more  before  the  presumption 
applies.  (See  38  U.S.C.  1 1 16(a)(2)).  We 
are  aware  of  no  justification  for  treating 
type  2  diabetes  differently  than  other 
presumptive  conditions  in  this  regard 
We  therefore  make  no  change  based  on 
this  comment.  We  note  that  VA's  rating 
schedule  in  38  CFR  4.119,  Diagnostic 
Code  7913,  provides  that  a  10-percent 
rating  will  be  assigned  for  diabetes 
which  is  "(mlanageable  by  restricted 
diet  only." 

Herbicide  Exposure  Outside  Republic  of 
Vietnam 

One  commenter  urged  that  VA  amend 
the  proposed  regulation  to  include 
veterans  who  did  not  serve  in  the 
Republic  of  Vietnam,  but  were  exposed 
to  herbicides  during  their  military 
SOTvice. 

Section  1116(a)(3)  of  title  38  of  the 
United  States  Code  establishes  a 
presumption  of  exposure  to  certain 
herbicides  for  any  veteran  who  served 
in  the  Republic  of  Vietnam  between 
January  9,  1962  and  May  7,  1975,  and 
has  one  of  the  diseases  on  the  list  of 
diseases  subject  to  presumptive  service 
connection.  However,  if  a  veteran  who 
did  not  serve  in  the  Republic  of 
Vietnam,  but  was  exposed  to  an 
herbicide  agent  defined  in  38  CFR 
3.307(a)(6)  during  active  military 
service,  has  a  disease  on  the  list  of 
diseases  subject  to  presumptive  service 
connection,  VA  will  presume  that  the 
disease  is  due  to  the  exposure  to 
herbicides.  (See  38  CFR  3.309(e)).  We 
therefore  believe  that  there  is  no  need  to 
revise  the  regulation  based  on  this 
comment. 


Another  commenter  urged  VA  to  use 
this  rulemaking  to  define  service  in  the 
Republic  of  V'ietnam  to  include  service 
in  Vietnam's  inland  waterways  or  its 
territorial  waters.  The  commenter 
asserted  that  U.S.  military  personnel 
were  exposed  to  herbicides  while 
serving  in  those  locations. 

Tide  38  U.S.C.  1116  requires  that  a 
veteran  have  served  "in  the  Republic  of 
Vietnam"  to  be  eligible  for  the 
presumption  of  exposure  to  herbicides. 
We  believe  that  it  is  commonly 
recognized  that  this  term  includes  the 
inland  waterways. 

With  respect  to  offshore  service,  38 
CFR  3.307(a)(6)(iii)  provides  that 
"Service  in  the  Republic  of  Vietnam  " 
includes  service  in  offshore  waters  or 
other  locations  only  if  the  conditions  of 
service  involved  duty  or  visitation 
within  the  Republic  of  Vietnam.  In 
interpreting  similar  language  in  38 
U.S.C.  101(29)(A).  VA's  General  Counsel 
has  concluded  that  service  in  a  deep- 
water  vessel  in  waters  offshore  the 
Republic  of  Vietnam  does  not  constitute 
service  "in  the  Republic  of  Vietnam." 
(See  VAOPGCPREC  27-97).  VA's 
regulator^'  definition  of  "Service  in  the 
Republic  of  Vietnam"  predates  the 
enactment  of  section  1116(a)(3)  (see 
former  38  CFR  3.311a(a)(l)  (1990)),  and 
we  find  no  basis  to  conclude  that 
Congress  intended  to  broaden  that 
definition.  The  commenter  cited  no 
authority  for  concluding  that 
individuals  who  served  in  the  waters 
offshore  of  the  Republic  of  Vietnam 
were  subject  to  the  same  risk  of 
herbicide  exposure  as  those  who  served 
within  the  geographic  boundaries  of  the 
Republic  of  Vietnam,  or  for  concluding 
that  offshore  service  is  within  the 
meaning  of  the  statutory  phrase 
"Service  in  the  Republic  of  Vietnam." 
We  therefore  make  no  change  based  on 
this  comment. 

Type  1  Diabetes 

We  received  two  comments  urging  VA 
to  broaden  the  scope  of  this  regulation 
to  include  Type  1  diabetes  (also  known 
as  juvenile  diabetes). 

One  commenter  ncjted  that  VA's 
rating  schedule  (38  CFR  4.119,  DC  7913) 
refers  only  to  "diabetes  mellitus"  and 
does  not  distinguish  between  Type  1 
and  Type  2.  He  also  noted  that  DC  7913 
refers  to  ketoacidosis,  and  asserted  that 
this  condition  only  occurs  with  Type  1 
diabetes. 

VA's  Schedule  for  Rating  Disabilities 
(38  CFR  part  4)  is  used  to  assess  the 
level  of  disability  caused  by  a  disease  or 
injury.  It  is  not  used  to  determine 
whether  disabilities  are  service 
connec:ted.  nor  is  it  considered  when 
the  Secretary  determines  whether  there 


is  an  association  between  herbicide 
exposure  and  a  specific  disease  Under 
38  U.S.C.  1116,  that  decision  is  based  on 
reports  of  the  National  Academy  of 
Sciences  (NAS)  and  all  other  sound 
medical  and  scientific  information  and 
analyses  available  to  the  Secretary 

Another  commenter.  an 
endocrinologist,  stated  that 
environmental  toxins  are  well  known 
triggers  for  the  onset  of  Type  1  diabetes. 
However,  this  commenter  cited  no 
medical  or  scientific  literature  in 
support  of  this  statement,  nor  did  the 
commenter  specify  which 
environmental  toxins  (e.g.,  herbicides) 
are  well  known  triggers  for  Type  1 
diabetes. 

The  intent  of  the  proposed  regulation 
was  to  add  only  Type  2  diabetes  to  the 
list  of  diseases  subject  to  presumptive 
service  connection  based  on  herbicide 
exposure  in  the  Republic  of  Vietnam. 
Type  1  diabetes  is  a  clinically  distinct 
disease  from  Type  2  diabetes.  As 
discussed  extensively  in  "Veterans  and 
Agent  Orange:  Herbicide/Dioxin 
Exposure  and  Type  2  Diabetes"  (VAO: 
Diabetes).  Appendix  B.  Type  1  is 
generally  considered  to  be  disease  of 
insulin  deficiency  due  to  an  immune 
disorder,  while  Type  2  diabetes  is 
considered  to  be  primarily  a  disease  of 
insulin  resistance.  In  its  report. 
"Veterans  and  Agent  Orange:  Update 
1998"  (Update  1998),  NAS  concluded 
that  there  was  "inadequate  or 
insufficient  evidence  "  to  determine 
whether  an  association  existed  between 
exposure  to  herbicides  and  immune 
disorders.  The  Secretary'  determined 
"that  the  credible  evidence  against  an 
association  between  immune  system 
disorders  and  herbicide  exposure 
outweighs  the  credible  evidence  for 
such  an  association,  and  1  1  determined 
that  a  positive  association  does  not 
exist."  Diseases  Not  Associated  With 
Exposure  to  Certain  Herbicide  Agents, 
64  FR  59232.  59241  (November  2,  1999). 

The  conclusion  reached  bv  NAS  in 
VAO  Diabetes  was  that  "there  is 
limited/sugge-stive  evidence  of  an 
association  between  exposure  to  the 
herbicides  used  in  Vietnam  or  the 
contaminant  dioxin  and  Type  2 
diabetes.  "  This  conclusion  was  based  on 
NAS'  thorough  review  of  the  published 
scientific  literature  on  herbicide 
exposure  and  diabetes.  The  Secretary 
subsequently  determined  that  there  is  a 
positive  association  between  exposure 
to  herbicides  used  in  the  Republic  of 
Vietnam  during  the  Vietnam  era  and  the 
development  of  Type  2  diabetes. 

Based  on  the  reasons  discussed  above, 
VA  finds  no  basis  on  which  to  expand 
the  proposed  regulation  to  include  Type 


1  diabetes,  and  we  therefore  make  no 
change  based  on  these  comments. 

Obesity  and  Type  2  Diabetes 

One  commenter  asserted  that  several 
recent  medical  studies  reported  a 
significant  increase  in  the  incidence  of 
diabetes,  apparently  resulting  from  an 
increase  in  obesity  in  the  general 
population  The  commenter  stated  that 
assuming  these  studies  are  valid,  it  is 
improper  for  VA  to  find  a  "statistically 
significant  relationship  "  between 
diabetes  and  Agent  Orange. 

.NAS  was  well  aware  that  obesity  is  a 
significant  risk  factor  in  causing  Type  2 
diabetes.  (VAO:  Diabetes  at  3). 
Nevertheless,  after  a  thorough  review  of 
the  scientific  literature  available  on  the 
subject,  NAS  concluded  "there  is 
limited/suggestive  evidence  of  an 
association  between  exposure  to  the 
herbicides  used  in  Vietnam  or  the 
contaminant  dioxin  and  Tvpe  2 
diabetes." 

The  Secretary  has  not  found  a 
"statistically  significant  relationship'" 
between  herbicide  exposure  and 
diabetes,  but  rather  a  '"positive 
associadon."  Title  38  U.S.C.  1116(b)(3) 
provides  that  an  association  is 
"positive  "  if  the  credible  evidence  for 
the  association  is  equal  to  or  outweighs 
the  credible  evidence  against  the 
association.  Once  he  has  determined 
that  a  positive  association  exists 
between  herbicide  exposure  and  a 
particular  disease,  the  Secretary  must 
publish  regulations  establishing 
presumptive  sen'ice  connection  for  that 
disease. 

The  same  commenter  suggested  that 
VA  either  reconsider  whether  to  add 
Type  2  diabetes  to  the  list  of  diseases 
subject  to  presumptive  service 
connection  based  on  herbicide  exposure 
in  the  Republic  of  Vietnam  or  that  it 
wait  to  publish  the  final  rule  until  it 
reviewed  these  studies. 

Title  38  U.S.C.  1116(c)(1)  requires  that 
the  Secretary',  not  later  than  60  days 
after  the  date  on  which  he  receives  a 
report  from  NAS,  determine  whether  a 
presumption  of  service  connection  is 
warranted  for  each  disease  covered  by 
the  report  and,  if  the  Secretary' 
determines  that  a  presumpdon  is 
warranted,  issue  proposed  regulations 
within  60  days  thereafter.  38  U.S.C. 
1116(c)(2)  requires  the  Secretary  to  issue 
final  regulations  establishing 
presumptive  ser\'ice  connection  for  any 
condition  for  which  he  determines  there 
is  a  positive  association  with  exposure 
of  humans  to  an  herbicide  agent  not 
later  than  90  days  after  he  has  issued 
proposed  regulations. 

We  believe  that  the  NAS  adequately 
took  into  consideration  the  recognized 


relationship  between  obesity  and  type  2 
diabetes,  and  the  existence  of  additional 
studies  concerning  this  risk  factor  does 
not  warrant  ignoring  the  time 
requirements  of  .section  1116(c)(2).  For 
reasons  more  fullv  explained  in  the 
proposal,  the  Secretary-  has  concluded 
that  presumptive  sen-ice  connection  is 
warranted  for  Type  2  diabetes,  and  VA 
is,  therefore,  proceeding  with 
publication  of  a  final  rule 
notwithstanding  these  comments. 

Effective  Dates 

One  commenter  urged  that  the 
proposed  rule  be  amended  to  state  that 
awards  granted  under  the  rule  will  be 
retroactive  to  the  date  the  claimant  first 
submitted  evidence  of  a  diagnosis  of 
Type  2  diabetes  Title  38  U.S.C. 
1116(c)(2)  clearly  and  unambiguously 
requires  that  regulations  promulgated  as 
a  result  of  a  decision  of  the  Secretary-  of 
Veterans  Affairs  that  a  positive 
association  exists  between  exposure  to 
herbicides  and  a  specified  condition  or 
disease  ""shall  be  effective  on  the  date  of 
issuance  "'  The  effecdve  date  established 
by  this  rule  is  in  accordance  with  38 
U.S.C.  1116(c)(2)  and  5  U.S.C.  801  et, 
seq.  Under  38  U.S.C.  5110(g).  when 
benefits  are  awarded  based  on  a  new- 
regulation,  the  effective  date  of  the 
award  may  not  be  earlier  than  the 
effective  date  of  the  regulation.  In  view 
of  38  U.S.C.  11 16(c)(2)  and  5110(g),  VA 
does  not  have  authority  to  provide  in 
this  rule  for  assignment  of  effective 
dates  earlier  than  the  date  on  which  this 
rule  IS  issued 

Another  commenter  asked  how  the 
court  case  \'ehmerv.  I'  S  Veterans' 
Admin..  C  A.  No.  C-86-6160  (TEH) 
(N.D.  Cal),  will  apply  to  Type  2 
diabetes  claims  under  the  proposed 
rule.  The  commenter  asserted  that  it  is 
unfair  for  a  Vietnam  veteran  to  not  be 
compensated  retroactively  bv  VA. 

Pursuant  to  a  stipulation  and  order  of 
the  Federal  district  court  in  Nehmer. 
awards  of  disability  compensation  or 
dependency  and  indemnity 
compensation  (DlC)  made  under  VA's 
regulations  issued  pursuant  to  38  U.S.C. 
1116  may.  in  some  circumstances,  be 
made  effective  retroactive  to  the  date  of 
an  earlier  claim  that  was  filed  or  denied 
before  such  regulations  were  issued. 
Thus,  the  A'e/imer  stipulation  and  order, 
when  it  applies,  permits  awards  of 
retroactive  benefits  that  would 
otherwise  be  prohibited  by  38  U.S.C. 
1116(c)(2)  and  5110(g).  The  scope  and 
application  of  the  .Ve/imer  stipulation 
and  order  is  the  subject  of  pending 
litigation  and,  until  that  litigation  is 
resolved,  we  cannot  sav  how  the 
Nehmer  stipulation  and  order  will  affect 
claims  under  this  rule. 


! 
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Nothing  in  this  rule  is  intended  to 
modifv  the  Nehmer  stipulation  and 
order  or  to  detract  from  rights  existing 
under  that  document.  The  S'ehmer 
stipulation  and  order  applies  to  a 
specific  class  of  claimants  whose  claims 
were  previously  filed  or  denied  during 
a  particular  time  period.  This  rule  will 
apply  to  a  broader  class  of  claimants, 
including  those  whose  claims  were 
denied  during  periods  not  covered  by 
the  Nehmer  stipulation  and  order,  as 
well  as  those  who  file  claims  in  the 
future.  Individuals  will  continue  to  have 
specific  rights  under  the  terms  of  the 
Nehmer  stipulation  and  order  when  it 
applies. 

The  final  rule  does  not  incorporate 
the  effective-date  provisions  of  the 
Nehmer  stipulation  and  order  because 
the  scope  and  application  of  those 
provisions  is  the  subject  of  current 
litigation  and  because  VA  lacks  the 
authority  to  issue  regulator^'  provisions 
that  would  be  inconsistent  with  38 
U.S.C.  in6(c)(2)  and  5110(g)  (See  38 
U.S.C.  501(a).) 

VA  appreciates  the  comments 
submitted  in  response  to  the  proposed 
rule  that  is  now  adopted  without 
change. 

II.  Compliance  With  the  Congressional 
Review  Act,  the  Regulatory  Flexibility 
Act,  and  Executive  Order  12866 

We  estimate  that  the  five-year  cost  of 
this  rule  from  appropriated  funds  would 
be  $3.3  billion  in  benefits  costs  and  $62 
million  in  government  operating 
expenses.  Since  it  is  likely  that  the 
adoption  of  the  proposed  rule  may  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  the  Office  of 
Management  and  Budget  has  designated 
this  rule  as  a  major  rule  under  the 
Congressional  Review  Act.  5  U.S.C.  802, 
and  a  significant  regulatory  action  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  The  following 
information  is  provided  pursuant  to 
E.O.  12866 

This  rule  is  necessary  to  comply  with 
38  U.S.C.  1116.  which  requires  VA  to 
establish  a  presumption  of  service 
connection  if  the  Secretary'  finds  that 
there  is  a  positive  association  between 
exposure  to  herbicides  used  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era  and  the  subsequent  development  of 
anv  particular  disease.  As  explained 
above,  the  Secretar\-  found  that  there  is 
such  an  association  regarding  Type  2 
diabetes.  There  are  no  feasible 
alternatives  to  this  rule,  since  section 
1116  requires  the  Secretary  to 
promulgate  it  once  he  finds  the  positive 
association  described  above.  This  rule 
would  not  interfere  with  state,  local  or 


tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Benefits  Costs 

Historical  statistics  indicate  that  the 
total  number  of  veterans  who  served  in 
the  Republic  of  Vietnam  or  its 
surrounding  waters  was  about  2.6 
million.  We  estimate  that  about  2.3 
million  of  these  veterans  are  alive  today. 
Using  information  gained  from  VAO: 
Diabetes  and  VA's  Office  of  Planning 
and  Analysis.  VA  applied  a  prevalence 
rate  of  9%  to  the  current  population  to 
determine  the  number  of  veterans  who 
might  have  Type  2  diabetes  today,  VA 
assumes  that  over  five  years,  about  90% 
of  these  same  veterans  would  file  a 
diabetes-related  claim.  We  expect  that  8 
out  of  10  claims  will  be  made  by  first 
time  applicants  (original)  and  that  2  out 
of  10  will  come  from  veterans  already 
service  connected  for  some  other  issue 
(reopened).  The  average  monthly  award 
made  on  account  of  diabetes  or  its 
ancillary  conditions  for  original  and 
reopened  claims  is  estimated  to  be  $462 
and  $786,  respectively.  These  figures  are 
based  on  average  benefits  to  current 
beneficiaries  for  all  conditions  and 
include  dependents'  benefits  and 
unemployability  benefits  where 
applicable.  A  moderate  number  of  DIG 
and  burial  claims  have  also  been 
factored  into  this  estimate. 

VA  estimates  the  cumulative  totals  of 
benefits  awards  to  claimants  for  years 
2001-2005  as  follows:  10,199,  80,526, 
129,988,  159,198  and  178,356.  Benefits 
costs  (in  $  million)  for  years  2001-2005 
are  as  follows:  $16.6,  $303,  $720.1, 
$1.010.7,  and  $1,205.3,  for  a  total  cost 
of  $3.3  billion  over  five  years.  This  cost 
estimate  also  provides  for  a  nominal 
number  of  DlC  payments  and  burial 
awards.  Anticipated  cost-of-living 
allowances  (COLA's),  per  current 
economic  assumptions,  were  factored 
into  this  estimate;  however,  no 
retroactive  payments  were  considered. 

Administrative  Costs 

The  administrative  workload  caused 
by  this  proposed  rule  is  expected  to  be 
13.361  claims  filed  in  2001  and  more 
than  220,000  over  five  years.  Full  time 
employee  resources  devoted  to 
processing  claims  in  vears  one  through 
five  would  be  128,  378,  311,  185,  and 
123,  respectively.  Administrative 
workloads  assume  that  not  all  claims 
would  be  granted;  it  is  probable  that 
diabetes  related  claims  will  be  received 
from  veterans  who  never  served  in  the 
Republic  of  Vietnam.  GOE  costs  (in  $ 
million)  for  vears  2001-2005  are  as 
follows:  $6.4,  $18.6,  $16.5,  $11.9,  and 
$8.2!  for  a  total  GOE  cost  of  $62  million 
over  five  years. 


The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612'  The 
reason  for  this  certification  is  that  these 
amendments  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

(The  Catalog  of  Federal  Dome.stic  Assistance 
program  numbers  are  64.100,  B4.101,  64.104, 
64.105,  64.106,  64.109.  and  64.110). 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 
Vietnam. 

Approved:  April  19,  2001. 
Anthony  J.  Principi. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 

follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2,  In  §  3.309.  paragraph  (e),  the  listing 
of  diseases  is  amended  by  adding  "Type 
2  diabetes  (also  known  as  Type  II 
diabetes  mellitus  or  adult-onset 
diabetes)"  between  "Chloracne  or  other 
acneform  disease  consistent  with 
chloracne"  and  "Hodgkin's  disease"  to 
read  as  follows: 

§  3.309    Diseases  subject  to  presumptive 
service  connection. 


Type  2  diabetes  (also  known  as  Type 
II  diabetes  mellitus  or  adult-onset 
diabetes) 
***** 
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41  CFR  Parts  101-20,  101-21.  and  102- 
85 

RIN  3090-AG33 

Pricing  Policy  for  Occupancy  In  GSA 
Space 

AGENCY:  Office  of  Business  Performance, 
Public  Buildings  Service. 
action:  Interim  rule. 

SUMMARY:  The  General  Services 
.Administration  (GSA)  is  revising  the 
Federal  Propertv  Management 
Regulations  (FPMR)  by  moving  coverage 
of  GSAs  Rent  program  into  the  Federal 
Management  Regulation  (FMR).  A  cross- 
reference  is  added  to  the  FPMR  to  direct 
readers  to  the  coverage  in  the  FMR.  The 
FMR  is  written  in  plain  language  to 
provide  agencies  with  updated 
regulatory  material  that  is  easy  to  read 
and  understand  This  interim  rule 
establishes  the  pricing  policv  guidance 
for  Occupancy  Agreements  between 
GSA  and  customer  agencies  It  also 
governs  intra-governmental  pricing  of 
space  and  ser\ices. 
DATES:  Effective  Dote:  May  8.  2001. 

Comment  Date:  Comments  should  be 
submitted  on  or  before  lulv  9.  2001  to 
be  considered  in  the  formulation  of  a 
final  rule 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Mr.  Michael  Hopkins, 
Regulator\'  Secretariat  (MVRS),  Office  of 
Governmentwide  Policy,  General 
Services  Administration,  1800  F  Street, 
NW.,  Washington,  DC  20405, 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to 
RIN.  3090- A  G31'&gsa  .gov 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  Kendall.  Office  of  Portfolio 
Management,  General  Services 
Administration,  at  202-501-0638,  or 
Internet  e-mail  at  ron  kendall@gsa.gov. 
SUPPLEMENTARY  INFORMATION: 

A,  Background 

This  interim  rule  changes  the 
methods  by  which  GSA-controlled 
space  is  identified  and  measured, 
eliminates  the  specific  physical 
description  of  the  components  of 
standard  level  alterations,  and 


substitutes  budget  guidance  for 
alterations,  providing  customer  agencies 
flexibility  in  designing  space  to  meet 
their  mission  needs. 

The  recommendations  are  being 
implemented  to  improve  GSA's  overall 
management  of  real  property  assets  and 
the  level  of  service  and  choices 
provided  to  its  customer  agencies. 

As  a  result  of  the  principles  outlined 
in  this  rule: 

(1)  Federal  agencies  will  have  greater 
choice  in  using  GSA  to  meet  space 
needs; 

(2)  GSA  will  remain  available  to 
provide  the  benefits  of  centralized 
services  desired  by  its  customers;  and 

(3)  GSA's  relationship  with  its 
customers  will  more  closely 
approximate  landlord/customer 
relationships  typical  in  the  private 
sector,  providing  incentives  to 
economize  and  speed  program  delivery 

The  FMR,  which  replaces  the  FPMR, 
contains  a  refined  and  streamlined  set  of 
policies  and  regulator)-  requirements 
related  to  managing  propertv  and 
administrative  services.  Non-regulatory 
materials,  such  as  guidance,  procedures, 
and  standards  currently  found  in  the 
FPMR.  and  new  non-regulatory 
materials  may  become  available  in 
separate  documents,  such  as  customer 
guides. 

B.  Executive  Order  12866 

GSA  has  determined  that  this  interim 
rule  is  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  September  30,  1993. 

C.  Regulatory  Flexibilitv  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U,S.C.  601,  et  seq. 

D.  Paperwork  Reduction  Act 

The  Papervkork  Reduction  Act  does 
not  apply  because  this  interim  rule  does  ' 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501,  et  seq. 

E.  Small  Bu.siness  Regulatory 
Enforcement  Fairness  Act 

This  interim  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C,  801  since  it  relates  solely  to 
agency  management  and  personnel. 

F.  Administrative  Procedures  Act 

GSA  finds  good  cause  to  make  this 
rule  effective  upon  publication  of  this 


document  in  the  Federal  Register  under 

the  Administrative  Procedure  .\ct  (APAl 
(5  U.S.C.  553(d).  This  interim  final  rule 
does  not  impose  any  additional 
responsibilities  on  entities  in  the  private 
sector.  Instead,  its  purpose  is  to  improve 
asset  management  practices  that  affect 
only  Federal  agencies  that  occupy  real 
property  dwned  or  controlled  by  GSA 

List  of  Subjects  in  41  CFR  Parts  101-20, 
101-21.  and  102-85 

Federal  buildings  and  facilities. 
Government  property  and  management. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  parts  101-20.  101-21. 
and  102-85  are  amended  to  read  as 
follows: 

CHAPTER  101— (AMENDED] 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

1.  The  authority  citation  for  part  101- 
20  continues  to  read  as  follows; 

Authority:  Sec.  205(c).  63  Stat.  390:  40 
U.S.C.  486(c). 

§101-20.102    [Amended] 

2.  Amend  ^  101-20.102  by  removing 
and  reserving  paragraph  (e). 

3.  Part  101-21  is  revised  to  read  as 
follows: 

PART  101-21— FEDERAL  BUILDINGS 
FUND 

Authority:  40  U.S.C.  486(c):  40  U.S.C. 
490(j)  (The  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Sec.  205(c)  and  210(j),  63  Stat.  390 
and  86  Stat.  219;  (40  U.S.C.  486(c)  and  40 
U.S.C.  490(i).  respectively! 

§101-21 .000    Cross-reference  to  the 
Federal  Management  Regulation  (FMR)  (41 
CFR  chapter  102.  parts  102-1  through  102- 
220.) 

For  information  previously  contained 
in  this  part,  see  FMR  part  85  (41  CFR 
part  102-85). 

CHAPTER  102— [AMENDED] 

4.  Part  102-85  is  added  to  subchapter 
C  to  read  as  follows: 

PART  102-65— PRICING  POLICY  FOR 
OCCUPANCY  IN  GSA  SPACE 

Subpart  A — Pricing  Policy — General 

Sec. 

102-85.5    By  what  authority  is  the  pricing 

policy  in  this  part  prescribed? 
102-85.10    What  is  the  scope  of  this  part? 
102-85.15     What  are  the  basic  policies  for 

charging  Rent  for  space  and  services? 
102-85.20     What  does  an  Occupancy 

Agreement  (OA)  do? 
102-85.25     What  is  the  basic  principle 

governing  OAs?. 
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102-8.5. 3U     .Are  there  special  rules  for 

certain  Federal  customers? 
102-85. 3.T    What  definitions  apply  to  this 

part? 
102-85.40    What  are  the  major  components 

of  the  pricing  policy? 

Subpart  B — Occupancy  Agreement 

UI2-«5.4.T     Wtien  i.s  an  Oitupdjuy 

.■\greement  required? 
102-85. ,iO     When  does  availability  of 

funding  have  to  be  certified? 
102-85.55     What  are  the  terms  and 

conditions  included  in  an  O.'K? 
102-85.60     Who  can  execute  an  OA? 
102-85.65     How  does  an  OA  obligate  the 

customer  agency? 
102-85.70     Are  the  standard  OA  terms 

appropriate  for  non-cancelable  space? 
102-85.75     When  can  space  assignments  be 

terminated? 
102-85.80    Who  is  financially  responsible 

for  expenses  resulting  from  tenant  non- 
performance? 
102-85.85     What  if  a  customer  agency 

participates  in  a  consolidation? 

Subpart  C — Tenant  Improvement  Allowance 

102-85.90     What  is  a  tenant  improvement 

allowance? 
102-85.95    Who  pays  for  the  TI  allowance? 
102-85.100     How  does  a  customer  agency 

pa\-  for  tenant  improvements? 
102-85.105     How  does  an  agency  pay  for 

customer  alterations  that  exceed  theTI 

allowance? 
102-85  110    Can  the  allowance  amount  be 

changed ' 

Sut>part  D — Rent  Charges 

102-H5  1 13     How  IS  the  Rent  determined? 
102-85.120     What  is  "shell  Rent"? 
102-85.125     What  alternate  methods  may  be 

used  to  establish  Rent  in  Federally 

owned  space? 
102-85  130     How  are  exemptions  from  Rent 

granted? 
102-85.135    What  if  space  and  services  are 

provided  bv  other  executive  agencies? 
102-85.140    How  are  changes  in  Rent 

reflected  in  OAs? 
102-85.145     When  are  customer  agencies 

responsible  for  Rent  charges? 
102-85.150     How  will  Rent  charges  be 

reflected  on  the  customer  agencv's  Rent 

bill? 
102—85.155     What  does  a  customer  agency 

do  if  it  does  not  agree  with  a  Rent  bill? 
102-85.160     How  does  a  customer  agency 

know  how  much  to  budget  for  Rent? 

Subpart  E— Standard  Levels  of  Service 

102-85.165     What  are  standard  levels  ot 

service? 
102-85.170     Can  flexitime  and  other 

alternative  work  schedules  cost  the 

customer  agency  more? 
102-85.175     .^re  the  standard  level  services 

for  cleaning,  mechanical  operation,  and 

maintenance  identified  in  an  OA? 
102-85.180     Can  there  be  other  standard 

ser\ices? 
102-85-185    Can  space  be  exempted  from 

the  standard  levels  of  servic:e? 
102-85.190     Can  GSA  Rent  be  adjusted 

when  standard  levels  of  ser\  ice  are 

performed  by  other  customer  agencies? 


Subpart  F — Special  Services 

102'>-85.195     Does  GSA  provide  special 

servir:es? 

Subpart  G — Continued  Occupancy. 
Relocation  and  Forced  Moves 

UJ2-85.2UU     Cdii  i.usiuiiiei  agencies 

continue  occupancy  of  space  or  must 

they  relocate  at  the  end  of  an  OA? 
102-85.205     What  happens  if  a  customer 

agencv  continues  occupancy  after  the 

expiration  of  an  OA? 
102-^5.210    What  if  a  customer  agency  has 

to  relocate? 
102^5.215     What  if  another  customer 

agencv  forces  a  GSA  customer  to  move? 
102-85.220    Can  a  customer  agency  forced 

to  relocate  waive  the  reimbursements? 
102-65.225    What  are  the  funding 

responsibilities  for  relocations  resulting 

from  emergencies? 

.\uthoritv:  40  U.S.C.  486(c.). 

Subpart  A — Pricing  Policy — General 

§  1 02-85.5     By  what  authority  is  the  pricing 
policy  in  this  part  prescritied? 

(a)  General  authority  is  granted  in  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  Sec. 
205(c)  and  210()).  63  Stat.  390  and  86 
Stat.  219;  (40  U.S.C.  486(c)  and  40 
U.S.C.  490(j).  respectively). 

(b)  This  part  implements  the 
applicable  provisions  of  Federal  law, 
including,  but  not  limited  to.  the: 

(1)  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended; 

(2)  Act  of  Julv  1.  1898  (40  U.S.C.  285); 
C3)  Act  of  April  28.  1902  (40  U.S.C. 

19); 

(4)  Act  of  August  27,  1935  (40  U.S.C. 
304c); 

(5)  Public  Buildings  Act  of  1959.  as 
amended  (40  U.S.C.  601-619); 

(6)  Public  Buildings  Amendments  of 
1972.  Pub.  L.  92-313,  (86  Stat.  219); 

(7)  Rural  Development  Act  of  1972. 
Pub.  L.  92-419.  (86  Stat.  674); 

(8)  Reorganization  Plan  No.  18  of  1950 
(40  U.S.C.  490  note); 

(9)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601  et  seq.]: 

(10)  National  Environmental  Policy 
Act  of  1969,  as  amended  (42  U.S.C.  4321 
etseq.y. 

(11)  Intergovernmental  Cooperation 
Act  of  1968  and  the  Federal  Urban  Land 
Use  Act  (42  U.S.C.  4201-4244;  40  U.S.C, 
531-535); 

(12)  Public  Buildings  Cooperative  Use 
Act  of  1976.  as  amended  (40  U.S.C. 
490(a)(16)-(19).  601a  and  612a); 

(13)  Public  Buildings  Amendments  of 
1988.  Pub.  L.  100-678,  (1U2  Stat.  4049); 

(14)  National  Historic  Preservation 
Act  of  1966  as  amended  (16  U.S.C.  461 
et  seq.): 

(15)  Executive  Order  12072  of  August 
16,  1978(43  FR  36869); 


(16)  Executive  Order  12411  of  March 
29,  1983  (48  FR  13391); 

(17)  Executive  Order  12512  of  April 
29.  1985  (50  FR  18453): 

(18)  E.xecutive  Order  13005  of  May  21. 
1996  (61  FR  26069);  and 

(19)  Executive  Order  13006  of  May  21. 
1996(61  FR  26071) 

§  1 02-85.1 0    What  is  the  scope  of  this  part? 

(a)  This  part  describes  GSA  policy 
and  principles  for  the  assignment  and 
occupancy  of  space  under  its  control 
and  the  rights  and  obligations  of  GSA 
and  the  customer  agencies  that  request 
or  occupy  such  space  pursuant  to  GSA 
Occupancy  Agreements  (OA). 

(b)  Space  managed  by  agencies  under 
delegation  of  authority  from  GSA  is 
subject  to  the  provisions  of  this  part. 

(c)  This  part  is  not  applicable  to: 

(1)  Licenses,  permits  or  leases  with 
non-Federal  entities  under  the  Public 
Buildings  Cooperative  Use  Act  (40 
U.S.C.  490(a)ll6-19)):  or 

(2)  The  disposal  of  surplus  lease  space 
under  section  210(h)(2)  of  the  Federal 
Propertv  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C. 
490(h)(2)). 

§  1 02-65.1 5    What  are  the  basic  policies  for 
charging  Rent  for  space  and  services? 

(a)  GSA  will  charge  for  space  and 
services  furnished  by  GSA  (unless 
otherwise  exempted  by  the 
Administrator  of  General  Services)  a 
Rent  charge  which  will  approximate 
commercial  charges  for  comparable 
space  and  services.  Rent  for  all 
assignments  for  GSA-controlled  space 
will  be  priced  according  to  the 
principles  of  the  pricing  policy  in  this 
part.  These  principles  are  reflected  in 
the  following  elements  of  GSA  Rent 
charges: 

(1)  "Shell"  Rent  based  on 
approximate  commercial  charges  for 
comparable  space  and  services  for 
Federallv  owned  space  (accomplished 
using  appraisal  procedures); 

(2)  Rent  based  on  actual  cost  of  the 
lease,  including  the  costs  (if  any)  of 
services  not  provided  bv  the  lessor,  plus 
a  GSA  fee; 

(3)  Amortization  of  any  tenant 
improvement  allowance  used; 

(4)  Anv  applicable  real  estate  taxes, 
operating  costs,  parking,  security  and 
joint  use  fees:  and 

(5)  For  certain  projects  involving  new 
construction  or  major  renovation  of 
Federallv-owned  buildings,  a  return  on 
investment  pricing  approach  if  an 
appraisal-determined  rental  value  does 
not  provide  a  minimum  return  (0MB 
discount  rate  for  calculating  the  present 
value  of  vearly  costs  plus  2%)  on  the 
cost  of  the  prospective  capital 


investment.  Each  specific  use  of  Return 
on  Investment  (ROIl  pricing  must  be 
approved  by  0MB  and  duly  recorded  in 
an  Occupancy  Agreement  (OA)  with  the 
customer  agency.  Once  the  ROl 
methodology  is  employed  to  establish 
Rent  for  a  capital  investment,  the  ROI 
method  must  be  retained  for  the 
duration  of  the  OA  term. 

(b)  Special  services  not  included  in 
the  standard  levels  of  service  may  be 
provided  by  GSA  on  a  reimbursable 
basis.  GSA  may  also  furnish  alterations 
on  a  reimbursable  basis  in  buildings 
where  GSA  is  responsible  for  alterations 
only. 

(c)  The  financial  terms  and  conditions 
under  which  GSA  assigns,  and  a 
customer  agency  occupies,  each  block  of 
GSA-controlled  space,  shall  be 
documented  in  a  written  OA. 

§  1 02-85.20    What  does  an  Occupancy 
Agreement  (OA)  do? 

An  OA  defines  GSA's  relationship 
with  each  customer  agencv  and: 

(a)  Establishes  specific  financial 
terms,  provisions,  rights,  and 
obligations  of  GSA  and  its  customer  for 
each  space  assignment; 

(b)  Minimizes  exposure  to  future 
unknown  costs  for  both  GSA  and 
customer  agencies: 

(c)  Stabilizes  Rent  payments  to  the 
extent  reasonable  and  desired  by 
customers;  and 

(d)  Allows  tailoring  of  space  and 
related  services  to  meet  customer 
agency  needs. 

§  1 02-85.25    What  is  the  basic  principle 
governing  OAs? 

The  basic  principle  governing  OAs  is 
to  adopt  the  private  sector  practice  of 
capturing  in  a  written  document  the 
business  terms  to  which  GSA  and  a 
customer  agency  agree  concerning 
individual  space  assignments 

§  102-85.30    Are  there  special  rules  for 
certain  Federal  customers? 

■^'es.  in  lieu  of  0.\,';.  GS.-\  is  able  to 
enter  into  agreements  with  customer 
agencies  that  reflect  the  parties 
particular  needs.  For  example,  the  space 
and  services  provided  to  the  U.S.  House 
of  Representatives  and  the  U.S.  Senate 
are  governed  by  existing  memoranda  of 
agreement  (MOA).  When  there  are 
conflicts  between  the  provisions  of  this 
part  and  MO.-\s.  the  .MOAs  prevail 

§  1 02-85.35    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Accept  space  or  acceptance  of  space 
means  a  commitment  from  an  agencv  to 
occupy  specified  GSA-controlled  space. 


Agency-controlled  and/or  operated 
space  means: 

(1)  Space  that  is  owned,  leased,  or 
otherwise  controlled  or  operated  by 
Federal  agencies  under  any  authority 
other  than  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended;  and 

(2)  it  also  includes  agency-acquired 
space  for  which  acquisition  authnntv 
has  been  delegated  or  otheruise  granted 
to  the  agency  by  GSA.  It  does  not 
include  space  covered  bv  an  OA. 

Assign  or  assignment  is  defined  in  the 
definition  for  space  assignment. 

Building  shell  means  the  complete 
enveloping  structure,  the  base-building 
systems,  and  the  finished  common  areas 
(building  common  and  floor  common) 
of  a  building  that  bound  the  tenant 
areas. 

Customer  agency  means  anv 
department,  agency,  or  independent 
establishment  in  the  Federal 
Government,  including  anv  wholly- 
owned  corporation;  anv  executive 
agency  or  any  establishment  in  the 
legislative  or  judicial  branch  of  the 
Government  (except  the  Senate,  the 
House  of  Representatives,  and  the 
Architect  of  the  Capitol,  and  any 
activities  under  his  direction). 

Emergency  relocation  is  a  customer 
move  that  results  from  an  extraordinary- 
event  such  as  a  fire,  natural  disaster,  or 
immediate  threat  to  the  health  and 
safety  of  occupants  that  renders  a 
current  space  assignment  unusable  and 
requires  that  it  be  vacated,  permanently 
or  temporarilv. 

Federal  Buildings  Fund  means  the 
fund  into  which  Rent  charges  and  other 
revenues  are  deposited,  and  collections 
cited  in  section  210(j)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (U.S.C.  490(j)). 
and  from  which  monies  are  available  for 
expenditures  for  real  property 
management  and  related  activities  in 
such  amounts  as  are  specified  in  annual 
appropriations  acts  without  regard  to 
fiscal  yeai  limitations. 

Federally  controlled  space  means 
workspace  for  which  the  United  States 
Government  has  a  right  of  occupancv  b\' 
ownership,  by  lease,  or  by  any  other 
means,  such  as  by  contract,  barter, 
license,  easement,  permit,  requisition, 
or  condemnation.  Such  v\'orkspace 
excludes  space  owned  or  leased  by 
private  sector  entities  performing  work 
on  Government  contracts. 

Federally  owned  space  means  space, 
the  title  to  which  is  vested  in  the  United 
States  Government  or  which  will  vest 
automatically  according  to  an  existing 
agreement. 

Forced  move  means  the  involuntarv 
physical  relocation,  from  one  space 


assignment  to  another,  of  a  customer 
agency  housed  in  GS.A-controiled  space 
initiated  by  another  customer  agencv  or 
by  GSA.  before  the  expiration  of  a  lease 
or  an  O.^  term  (See  also  the  definition 
of  GSA-initiated  move.) 

General  use  space  means  all  types  of 
space  other  than  "warehouse." 

parking.  '  or    unique  '  space,  as 
defined  elsewhere  in  this  part. 
Examples  of  general  use  space  are: 

(1)  Office  and  office-related  space 
such  as  file  areas,  libraries,  meeting 
rooms,  computer  rooms,  mail  rooms. 
training  and  conference,  automated  data 
processing  operations,  courtrooms,  and 
judicial  chambers;  and 

(2)  Storage  space  that  contains 
different  quality  and  finishes  from 
general  use  space,  but  that  is  within  a 
building  where  predominantlv  general 
use  space  is  located. 

GSA-controlled  space  means 
Federally  controlled  space  under  the 
custody  or  control  of  GSA.  It  includes 
space  for  which  GSA  has  delegated 
operational,  maintenance,  or  protection 
authority  to  the  customer  agency 

GSA-delegated  space  lor  GSA 
delegated  building!  means  GSA- 
controlled  space  for  which  GSA  has 
delegated  operational,  maintenance  or 
protection  authority  to  the  customer 
agency. 

GSA-initiated  move  means  anv 
relocation  action  in  GSA-controlled 
space  that: 

(1)  Is  involuntary  to  the  customer 
agency  and  required  to  be  effective  prior 
to  the  expiration  of  an  effective  OA.  or 
in  the  case  of  leased  space,  prior  to  the 
expiration  of  the  lease:  or 

(2)  Is  an  emergencv  relocation 
initiated  by  GSA. 

Initial  space  alteration  (ISA  I.  See 
definition  of  "tenant  improvement." 

Initial  space  layout  means  the  specific 
placement  of  workstations,  furniture 
and  equipment  within  new  space 
assignments. 

Inventory  means  a  summarv  or 
itemized  list  of  the  real  propertv,  and 
associated  descriptive  information,  that 
is  under  the  control  of  a  Federal  agencv. 

foint-use  space  means  common  space 
within  a  Federally  controlled  facilitv. 
not  specifically  assigned  to  anv  one 
agency,  and  available  for  use  bv 
multiple  agencies,  such  as  cafeterias, 
auditoriums,  conference  rooms,  credit 
unions,  visitor  parking  spaces,  snack 
bars,  certain  wellness/physical  fitness 
facilities,  and  child  care  centers 

Leased  space  means  space  for  which 
the  United  States  Government  has  a 
right  of  use  and  occupancy  bv  virtue  of 
having  acquired  a  leasehold  interest. 

Son-cancelabie  space  means  space 
that,  due  to  its  layout,  design  location. 
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or  other  characteristics,  is  unlikely  to  be 
needed  by  another  GSA  customer 
agency.  Typical  conditions  that  might 
cause  space  to  be  defined  as  non- 
cancelable  are: 

( 1 )  Special  space  construction 
features: 

(2)  Lack  of  anv  realistic  Federal  need 
for  the  space  other  than  by  the 
reauesting  agency;  and 

(3)  Remote  location  or  unusual  term 
(short  or  long)  desired  by  the  agency. 

Occupancy  Agreement  lOAl  means  a 
written  agreement  descriptive  of  the 
financial  terms  and  conditions  under 
which  GSA  assigns,  and  a  customer 
agency  occupies,  the  GSA-controUed 
space  identified  therein. 

Parking  or  parking  space  means 
surface  land,  structures,  or  areas  within 
structures  designed  and  designated  for 
the  purpose  of  parking  vehicles. 

Personnel  means  the  peak  number  of 
persons  to  be  housed  during  a  single 
shift,  regardless  of  how  many 
workstations  are  provided  for  them.  In 
addition  to  permanent  employees  of  the 
agency,  personnel  includes  temporaries, 
part-time,  seasonal,  and  contractual 
employees,  budgeted  vacancies,  and 
emplovees  of  other  agencies  and 
organizations  who  are  housed  in  a  space 
assignment. 

Portfolio  leases  mean  long  term  or 
"master"  leases,  usually  negotiated  to 
house  several  agencies  whose 
individual  term  requirements  differ 
from  the  terms  of  the  underlying  GSA 
lease  with  the  lessor,  and  from  each 
other  These  may  also  be  leases  housing 
single  agencies,  but  which  entail  for 
GSA  responsibilities  (burdens  and 
benefits)  which  mimic  an  ownership 
position,  or  equity  rights,  even  though 
no  equity  interest  or  ownership  liability 
exists  An  example  of  the  latter  would 
be  long  term  renewal  options  on  a  lease 
which,  in  order  to  enjoy,  involve 
substantial  capital  outlays  by  GSA  to 
improve  the  building  infrastructure.  In 
both  these  cases.  GSA  is  assuming  risks 
or  capital  expenditures  outside  of  the 
conventions  of  single  transactions  or 
occupancies.  Accordingly,  for  a 
portfolio  lease,  it  is  not  appropriate 
merely  to  pass  through  to  the  c:ustomer 
agency(ies)  the  rental  rate  of  the 
underlying  GSA  lease.  Portfolio  leases 
are  treated  for  pricing  purposes  as 
owned  space,  with  Rent  set  by 
appraisal 

Predominant  use  means  the  use  to 
which  the  greatest  portion  of  a  location 
is  put  Predominant  use  is  determined 
by  the  Public  Buildings  Service  (PBS). 
GSA.  and  will  typically  result  in  the 
designation  of  a  location  as  one  of  four 
types  of  space — General  Use. 
Warehouse,  Unique,  or  Parking — even 


though  some  smaller  portions  of  the 
space  may  be  used  for  one  or  more  of 
the  other  types  of  uses. 

Rent  means  the  amounts  charged  by 
GSA  for  space  and  related  services  to 
the  customer  agencies  with  tenancy  in 
GSA-controUed  space.  The  word  "Rent" 
is  capitalized  to  differentiate  it  from  the 
contract  "rent"  that  GSA  pays  lessors. 

Rentable  square  footage  means  the 
amount  of  space  as  defined  in  "Building 
Owners  and  Managers  Association 
(BOMA)/American  National  Standards 
Institute  (ANSI)  Standard  Z65. 1-1996." 
The  BOMA/ANSI  standard  also  defines 
"gross."  "office  area."  "floor  common." 
and  "building  common"  areas.  Any 
references  to  these  terms  in  this  part 
refer  to  the  BOMA/ANSI  standard 
definitions.  This  standard  has  been 
adopted  in  accordance  with  GSA's 
interest  in  conforming  its  practices  to 
nationally  recognized  industry 
standards  to  the  extent  possible. 

Note  to  the  Definition  of  Rentable  Square 
Footage:  Rentable  square  footagt^  gcinTallv 
includes  square  footage  oT  areas  occupied  by 
customers  plus  a  prorated  share  of  floor 
common  areas  such  as  elevator  lobbies, 
building  corridors,  public  resfrooms,  utility 
clo$ets,  and  machine  rooms.  Rentable  square 
footage  also  includes  a  prorated  share  of 
building  common  areas  located  throughout 
the  building.  Examples  of  building  common 
space  include  ground  floor  entrance  lobby, 
enalosed  atrium,  loading  dock,  and  mail 
room. 

Request  for  space  or  space  request 
means  a  written  or  electronically 
submitted  document  or  an  oral  request, 
within  which  an  agency's  space  needs 
are  summarized.  A  request  for  space  is 
requisite  for  development  of  an  OA. 
Thus,  it  must  be  submitted  to  GSA  by 
a  duly  authorized  official  of  the 
customer  agency,  and  it  must  be 
accompanied  by  documentation  of  the 
customer  agency's  ability  to  fund 
payment  of  required  Rent  charges. 

Return  on  Investment  (ROI)  pricing  is 
one  possible  methodology  used  to 
establish  a  Rent  rate  for  certain  owned 
space.  Typically.  ROI  pricing  is  a  Rent 
rate  that  ensures  GSA  a  reasonable 
return  on  its  cost  to  acquire  and 
improve  the  asset.  ROI  pricing  may  be 
used  where  no  other  comparable 
commercial  space  is  available  or  no 
other  appraisal  method  would  be 
appropriate.  It  may  also  be  used  in  cases 
in  which  an  appraisal-based  rental  rate 
will  not  meet  GSA's  minimum  return 
requirements  for  the  planned  level  of 
investment. 

Security  fees  mean  Rent  charges  for 
building  services  provided  by  GSA's 
Federal  Protective  Service.  Security  fees 
are  comprised  of  basic  and  building 
specific  charges. 


(a)  A  basic  security  fee  is  assessed  in 
all  PBS-controUed  properties  where  the 
Federal  Protective  Service  (FPS) 
provides  security  services.  The  rate  is 
set  annually  on  a  per-square-foot  basis. 
The  charge  includes  the  following 
services: 

(1)  General  law  enforcement  on  PBS- 
controUed  property; 

(2)  Physical  security  assessments; 

(3)  Crime  prevention  and  awareness 
training: 

(4)  Advice  and  assistance  to  building 
security  committees: 

(5)  Intelligence  sharing  program; 

(6)  Criminal  investigation: 

(7)  Assistance  and  coordination  in 
Occupancy  Emergency  Plan 
development; 

(8)  Coordination  of  mobilization  and 
response  to  terrorist  threat  or  civil 
disturbance; 

(9)  Program  administration  for 
securitv  guard  contracts;  and 

(10)  Megacenter  operations  for 
monitoring  building  perimeter  alarms 
and  dispatching  appropriate  law- 
enforcement  response. 

(b)  The  building  specific  security 
charge  is  comprised  of  two  elements: 
Operating  expenses  and  amortized 
capital  costs.  Building  specific  charges, 
whether  operating  expenses  or  capital 
costs,  are  distributed  overall  federal 
users  by  building  or  facility  in  direct 
proportion  to  each  customer  agency's 
percentage  of  federal  occupancy.  As 
with  joint  use  charges,  the  distribution 
of  building-specific  charges  among 
customer  agencies  is  not  re-adjusted  for 
vacancy. 

Space  means  a  defined  area  within  a 
building  and/or  parcel  of  land.  (Personal 
property  and  furniture  are  not 
included.) 

Space  allocation  standard  (SAS) 
means  a  standard  agreed  upon  by  GSA 
and  a  customer  agency,  written  in  terms 
that  permit  nationwide  or  regional 
application,  that  is  used  as  a  basis  for 
establishing  that  agency's  space 
requirements.  An  SAS  may  describe 
special  GSA  and  customer  agency 
funding  responsibilities,  although  such 
responsibilities  will  be  covered  in  OAs 
for  space  assignments.  An  SAS  may  also 
be  developed  between  GSA  and 
customer  agencies  on  a  regional  level  to 
standardize  or  simplify  transactions, 
provided  that  the  terms  of  a  regional 
SAS  are  consistent  with  the  terms  of 
that  agency's  national  SAS  and  the 
terms  of  this  part. 

Space  assignment  or  assignments 
means  a  transaction  between  GSA  and 
a  customer  agency  that  results  in  a 
customer  agency's  right  to  occupy 
certain  GSA-controlled  space,  usually  in 
return  for  customer  agency  payment(s) 


to  GSA  for  use  of  the  space.  Space 
assignment  rights,  obligations,  and 
responsibilities  not  covered  in  this  part, 
or  in  the  customer  guides,  are 
formalized  in  an  OA. 

Space  planning  means  the  process  of 
using  recognized  professional 
techniques  of  planning,  layout  and 
interior  design  to  determine  the  best 
internal  location  and  the  most  efficient 
configuration  for  satisf\'ing  agency  space 
needs. 

Space  program  of  requirements  means 
a  summary  statement  of  an  agency's 
space  needs.  These  requirements  will 
generally  include  information  about 
location,  square  footage,  construction 
requirements,  and  duration  of  the 
agency's  space  need.  They  may  be 
identified  in  any  format  mutually 
agreeable  to  GSA  and  the  agency. 

Special  space  means  space  which  has 
unusual  architectural/construction 
features,  requires  the  installation  of 
special  equipment,  or  requires 
disproportionately  high  or  low  costs  to 
construct,  maintain  and/or  operate  as 
compared  to  office  or  storage  space. 
Special  space  generally  refers  to  space 
which  has  construction  features, 
finishes,  services,  utilities,  or  other 
additional  costs  beyond  those  specified 
in  the  customer  general  allowance  [e.g., 
courtrooms,  laboratories). 

Standard  level  of  sen'ice.  See  §  102- 
85.165  for  the  definition  of  standard 
level  of  service. 

Telecommunications  means 
electronic  processing  of  information, 
either  voice  or  data  or  both,  over  a  wide 
\ariety  of  media,  (e.g.,  copper  wire, 
microwave,  fiber  optics,  radio 
frequencies),  between  individuals  or 
offices  within  a  building  [eg.,  local  area 
networks),  between  buildings,  and 
between  cities. 

Tenant  improvement  ITI)  means  a 
finished  component  of  an  interior  block 
of  space.  Tenant  improvements 
represent  additions  to  or  alterations  of 
the  building  shell  that  adapt  the 
workspace  to  the  specific  uses  of  the 
customer.  If  made  at  initial  occupancy, 
the  TIs  are  known  as  initial  space 
alterations  or  ISAs. 

Tenant  improvement  (TI)  allowance 
means  the  dollar  amount,  including 
design,  labor,  materials,  contractor  costs 
(if  contractors  are  used),  management, 
and  inspection,  that  GSA  will  spend  to 
construct,  alter,  and  finish  space  for 
customer  occupancy  (excluding 
personal  property  and  furniture,  which 
are  customer  agency  responsibilities)  at 
initial  occupancy,  the  dollar  amounts 
for  the  allowances  are  different  for  each 
agency  and  bureau  to  accommodate 
agencies'  different  mission  needs.  The 
dollar  amounts  also  may  vary  by 


locations  reflecting  different  costs  in 
different  markets.  The  PBS  bill  will  only 
reflect  the  actual  amount  the  customers 
spend,  not  the  allowance.  The  amount 
of  the  TI  allowance  is  determined  by 
GSA.  Agencies  can  request  that  GSA 
revise  the  TI  allowance  amount  by 
project  or  categorically  for  an  entire 
bureau.  The  cost  of  replacement  of 
tenant  improvements  is  borne  by  the 
customer  agency. 

Unique  space  means  space  for  which 
there  is  no  commercial  market 
comparable  (e.g.,  border  stations). 

Warehouse  or  warehouse  space  means 
space  contained  in  a  structure  primarily 
intended  for  the  housing  of  files, 
records,  equipment,  or  other  personal 
property,  and  is  not  primarily  intended 
for  housing  personnel  and  office 
operations.  Warehouse  space  generally 
is  designed  and  constructed  to  lower 
specifications  than  office  buildings, 
with  features  such  as  exposed  ceilings, 
unfinished  perimeter  and  few  dividing 
partitions.  Warehouse  space  also  is 
usually  heated  to  a  lesser  degree  but  not 
air-conditioned,  and  is  cleaned  to  lesser 
standards  than  office  space. 

Workspace  means  Federally 
controlled  space  in  buildings  and 
structures  (permanent,  semi-permanent, 
or  temporary)  that  provides  an 
acceptable  environment  for  the 
performance  of  agency  mission 
requirements  by  employees  or  by  other 
persons  occupying  it 

§  1 02-85.40     What  are  the  major 
components  of  the  pricing  policy? 

The  major  components  of  the  pricing 
policy  are: 

(a)  An  OA  between  a  customer  agency 
and  GSA; 

(b)  Tenant  improvement  allowance: 
and 

(c)  The  establishment  of  Rent  the 
agency  pays  to  GSA  based  on  the  OA 
for: 

(1)  Leased  space,  a  pass-through  to  the 
customer  agency  of  the  underlying  GSA 
lease  contract  costs,  and  a  PBS  fee:  or 

(2)  GSA-owned  space,  Rent 
determined  by  appraisal. 

Subpart  B — Occupancy  Agreement 

§  102-85.45    When  is  an  Occupancy 
Agreement  required? 

An  Occupancy  Agreement  (OA)  is 
required  for  each  customer  agency's 
space  assignment.  The  OA  must  be 
agreed  to  by  GSA  and  the  customer 
agency  prior  to  GSA's  commitment  of 
funds  for  occupancy  and  formal 
assignment  of  space. 


§  1 02-85.50    When  does  availability  of 
funding  have  to  be  certified? 

The  customer  agency  must  sign  an  OA 
prior  to  GSA's  making  any  major 
contractual  commitments  associated 
with  the  space  request  Typically,  this 
should  occur  at  the  earliest  possible 
opportunity-;.p..  when  funds  become 
available.  However,  in  no  event  shall 
certification  occur  later  than  just  prior 
to  the  award  of  the  contract  to  a  design 
architect  in  the  case  of  Federal 
construction  or  renovation  in  Federally 
owned  space  or  prior  to  the  award  of  a 
lease.  This  serves  as  a  customer  agency's 
funding  commitment  unless 
certification  is  provided  on  another 
document. 

§  1 02-85.55     What  are  the  terms  and 
conditions  included  in  an  OA? 

The  terms  and  conditions  are 
modeled  after  commercial  practice. 
They  are  intended  to  reflect  a  full 
mutual  understanding  of  the  financial 
terms  and  agreement  of  the  parties.  The 
OA  describes  the  actual  space  and 
services  to  be  provided  and  all 
associated  actual  costs  to  the  customer 
during  the  term  of  occupancy  The  OA 
does  not  include  any  general  provisions 
or  terms  contained  in  this  part  OAs 
typically  describe  the  following, 
depending  on  whether  the  space  is 
leased  or  Federally  owned: 

(a)  Assigned  square  footage; 

(b)  Shell  Rent  and  term  of  occupancy: 

(c)  Amortized  amount  of  customer 
allowance  used; 

(d)  Operating  costs  and  escalations; 

(e)  One  time  charges;  e.g.,  lump  sum 
payments  by  the  customer; 

(f)  Real  estate  tax  and  escalations; 

(g)  Parking  and  escalations; 

(h)  Additional/reduced  services; 
(i)  Security  services  and  associated 
Rent: 

(j)  Joint  use  space  and  associated 
Rent; 

(k)  PBS  fee; 

(1)  Customer  rights  and  provisions  for 
occupancy  after  OA  expiration: 

(m)  Cancellation  provisions  if 
different  from  this  part  or  the  customer 
service  guides; 

(n)  Any  special  circumstances 
associated  with  the  occupancy,  such  as 
environmental  responsibilities,  unusual 
use  restrictions,  or  agreements  with 
local  authorities; 

(o)  Emergency  relocations: 

(p)  Clauses  specific  to  the  agreement; 

(q)  Other  Rent,  e.g.,  charges  for 
antenna  sites,  land; 

(r)  Agency  standard  clauses:  and 

(s)  General  clauses  defining  the 
obligations  of  both  parties. 
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§  1 02-85.60    Who  can  execute  an  OA? 

Authorized  GSA  and  customer  agency 
officials  who  can  commit  or  obligate  the 
funds  of  their  respective  agencies  can 
execute  an  OA.  Higher  level  signatories 
may  be  appropriate  from  both  agencies 
for  space  assignments  in  owned  or 
leased  space,  that  are  unusual  in  size, 
location,  duration,  public  interest,  or 
other  factors.  Each  agency  decides  its 
appropriate  signatorv  level 

§  1 02-85.65     How  does  an  OA  obligate  the 
customer  agency? 

An  OA  obligates  the  executing 
customer  agency  to  fund  the  current- 
year  Rent  obligation  owed  GSA,  as  well 
as  to  reimburse  GSA  for  any  other  bona 
fide  obligations  that  GSA  may  have 
incurred  on  behalf  of  the  customer 
agency  Although  the  OA  is  an 
interagency  agreement,  memorializing 
the  understanding  of  GSA  and  its 
customer  agency,  the  OA  may  not  be 
construed  as  obligating  future  year 
customer  agency  funds  until  they  are 
legallv  available  A  multi-year  OA 
commitment  assumes  the  customer 
agencv  will  seek  the  necessarv  hinding 
through  budget  and  appropriations 
processes. 

§  1 02-85.70    Are  the  standard  OA  terms 
appropriate  for  non-cancelable  space? 

Yes,  most  of  the  standard  terms  apply; 
however,  the  right  to  cancel  upon  a  4- 
month  (120  dav)  notice  is  not  available. 
See  §  102-85.35  for  the  definition  of 
non-cancelable  space. 

§  102-85.75    When  can  space  assignments 
be  terminated? 

(a)  Customer  agencies  can  terminate 
anv  space  assignments,  except  those 
designated  as  non-cancelable,  with  the 
following  stipulations; 

(1)  The  agency  must  give  GSA  written 
notice  at  least  four  months  prior  to 
termination. 

(2)  The  agency  is  responsible  for 
reimbursing  GSA  for  the  unpaid  balance 
of  the  cost  of  tenant  improvements, 
generally  prior  to  GSA  releasing  the 
agencv  from  the  space  assignment.  In 
the  event  the  customer  agency  received 
a  rent  concession  (e.g.,  free  rent)  at  the 
inception  of  the  assignment  as  part  of 
the  consideration  for  the  entire  lease 
term,  then  the  amount  of  the  concession 
applicable  to  the  remaining  term  must 
be  repaid  to  GSA. 

(3)  If  the  space  to  be  vacated  is  ready 
for  occupancv  by  another  customer  and 
marketable,  GSA  accepts  the 
termination  of  assignment. 

(4)  If  the  asiency  has  vacated  all  of  the 
spat;e  and  removed  all  personal 
property  and  equipment  from  the  space 
by  the  cancellation  date  in  the  written 


notice,  the  agency  will  be  released 
effective  that  date  from  further  Rent 
payments. 

(5)  An  agency  may  terminate  a  GSA 
space  assignment  with  less  than  a  four- 
month  advance  written  notice  to  GSA, 
if: 

(j)  Either  GSA  or  the  terminating 
agencv  has  identified  another  agency 
customer  for  the  assigned  space  and  that 
substitute  agency  wants  and  is  able  to 
fully  assume  the  Rent  payments  due 
from  the  terminating  agency;  and 

(li)  The  terminating  agency  continues 
to  pay  Rent  until  the  new  agency  starts 
paying  Rent. 

(b)  GSA  can  terminate  space 
assignments  according  to  GSA 
regulations  for  emergency  or  forced 
moves. 

(c)  OAs  terminate  automatically  at 
expiration. 

§  102-85.80    Who  is  financially  responsible 
for  expenses  resulting  from  tenant  non- 
performance? 

The  customer  agencies  are  financially 
responsible  for  expenses  incurred  by  the 
Government  as  a  result  of  any  failure  on 
their  part  to  fulfill  a  commitment 
outlined  in  an  OA  or  other  written 
agreements  in  advance  of,  or  in  addition 
to,  the  OA.  Customer  agencies  are  also 
financially  responsible  for  revised 
design  costs  and  anv  additional  costs 
resulting  from  changes  to  space 
requirements  or  space  layouts  made  by 
the  agencv  after  a  lease,  alteration, 
design,  or  construction  contract  has 
been  awarded  by  GSA. 

§  1 02-85.85    What  if  a  customer  agency 
participates  in  a  consolidation? 

If  an  agency  agrees  to  participate  in  a 
consolidation  upon  expiration  of  an  OA, 
the  relocation  expenses  will  be 
addressed  in  the  new  OA  negotiated  by 
GSA  and  the  customer  agency.  The 
customer  agency  generally  pays  such 
costs. 

Subpart  C— Tenant  Improvement 
Allowance 

§  1 02-85.90    What  is  a  tenant  improvement 
allowance? 

A  tenant  improvement  (Tl)  allowance 
enables  the  customer  agency  to  design, 
configure  and  build  out  space  to  support 
its  program  operations.  It  is  based  on 
local  market  construction  costs  and  the 
specific  bureau's  historical  use  of  space. 
(See  also  the  definition  at  §  102-85,35,) 

§  1 02-85.95    Who  pays  for  the  Tl 
allowance? 

The  customer  agency  pays  for  the 
amount  of  the  tenant  improvement 
allowance  actually  used. 


§  102-85.100     How  does  a  customer 
agency  pay  for  tenant  improvements? 

To  pay  for  the  installation  of  tenant 
improvements,  the  customer  agency 
may  spend  an  amount  not  to  exceed  the 
tenant  allowance.  The  amount  spent  by 
the  customer  agency  for  TIs  is  amortized 
over  a  period  of  time  specified  in  the 
OA,  not  to  exceed  the  useful  life  of  the 
improvements.  This  amortization 
payment  is  in  addition  to  the  shell  rent 
and  services. 

§102-85.105    How  does  an  agency  pay  for 
customer  alterations  that  exceed  the  Tl 
allowance? 

Amounts  exceeding  the  Tl  allowance 
are  paid  in  a  one-time  lump  sum  and  are 
not  amortized  over  the  term  of  the 
occupancy.  The  agency  certifies  lump 
sum  funds  are  available  prior  to  GSA 
proceeding  with  the  work. 

§  1 02-85.1 1 0    Can  the  allowance  amount 
t>e  changed? 

The  GSA  schedule  of  allowances  for 
new  assignments  is  adjusted  annually 
for  design  and  construction  cost 
changes.  As  the  need  arises.  GSA  may 
adjust  an  agency  or  bureau's  Tl 
allowance.  GSA  may  also  adjust  a  Tl 
allowance  for  a  specific  project,  if 
conditions  warrant.  This  decision  is 
solely  GSA's.  In  addition,  the  customer 
agency  may  waive  any  part  or  all  of  its 
customization  allowance  in  the  case  of 
a  new  space  assignment.  In  the  case  of 
backfill  space  (also  known  as  relet 
space),  the  customer  agency  can  also 
waive  any  part  or  all  of  the  tenant 
general  allowance,  if  the  customer 
agency  will  use  the  existing  tenant 
improvements,  with  or  without 
modifications. 

Subpart  D — Rent  Charges 

§  1 02-85,1 1 5     How  is  the  Rent  determined? 

Unless  an  exemption  is  granted  under 
the  authority  of  the  Administrator  of 
General  Services,  the  Rent  charged 
approximates  commercial  charges  for 
comparable  space  and  space-related 
services  as  follows; 

(a)  Generally,  Rent  for  Federally 
owned  space  provided  by  GSA  is  based 
on  market  appraisals  of  fully  serviced 
rental  values  for  the  predominant  use  to 
which  space  in  a  building  is  put;  e.g.. 
general  use.  warehouse  use,  and  parking 
use.  In  cases  where  market  appraisals 
are  not  practical;  e.g..  in  t:ases  involving 
unique  space  or  when  market 
comparables  are  not  available,  GSA  mav 
establish  Rent  on  the  basis  of  alternate 
commercial  practices.  See  the 
discussion  of  alternate  valuation 
methods  in  ^^  102-85.125.  .Amortization 
of  tenant  improvements,  parking  fees, 
and  se(;urity  charges  are  calculated 
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separately  and  added  to  the  appraised 
shell  Rent  to  establish  the  Rent  charge. 
Customer  agencies  also  pay  for  a  pro 
rata  share  of  joint  use  space. 

(b)  Generally.  Rent  for  space  leased  by 
GSA  is  based  on  the  actual  cost  of  the 
lease,  including  the  costs  (if  any)  of 
services  not  provided  by  the  lessor,  plus 
a  GSA  fee,  and  security  charges  and 
parking  (if  not  in  the  lease). 

(1)  The  Rent  is  based  on  the  terms  and 
conditions  of  the  OA,  starting  with  the 
shell  Rent. 

(2)  In  addition  to  the  shell  Rent,  the 
Rent  includes  amortization  of  Tl 
allowances  used,  real  estate  taxes, 
operating  costs,  extra  services,  parking. 
GSA  fee  for  its  services,  and  charges  for 
security,  joint-use,  and  other  applicable 
rental  charges  (e.g..  antenna  site,  land, 
wareyard). 

§  102-85.120    What  is  shell  Rent? 

Shell  Rent  is  that  portion  of  GSA  Rent 
charged  for  the  building  envelope  and 
land.  (See  §  102-85,35  for  the  definition 
of  building  shell.) 

§  102-85.125     What  alternate  methods  may 
t>e  used  to  establish  Rent  in  Federally- 
owned  space? 

Alternate  methods  of  establishing 
Rent  are  based  on  private  sector  models. 
They  include,  but  are  not  limited  to: 

(al  Return  on  investment  (ROl) 
approach  or  a  similar  cost  recovery 
method  used  when  market  comparables 
are  not  available  and/or  GSA  must 
"build  to  suit"  to  fulfill  customer 
agency  requirements:  e.g.,  border 
stations;  and 

(b)  Rent  schedules  for  the  right  to  use 
rooftops  and  other  floor  areas  not 
suitable  for  workspace;  e.g..  antenna 
sites  and  signage. 

§  1 02-85. 1 30     How  are  exemptions  from 
Rent  granted? 

Exemptions  from  Rent  are  rare. 
However,  the  Administrator  of  General 
Services  may  exempt  any  GSA  customer 
from  Rent  after  a  determination  that 
application  of  Rent  would  not  be 
feasible  or  practical.  Customer  agency 
requests  for  exemptions  must  be 
addressed  to  the  Administrator  of 
General  Services  and  submitted  in 
accordance  with  GSA  Order  PBS  4210.1, 
■Rent  Exemption  Procedures,  "  dated 
December  20,  1991,  or  in  accordance 
with  any  superseding  GSA  order.  A 
copy  of  the  order  may  be  obtained  from 
the  Office  of  Portfolio  Management. 
General  Services  Administration,  1800  F 
Street,  NW..  Washington.  DC  20405 

§  102-85.135    What  if  space  and  services 
are  provided  by  other  executive  agencies? 

An\  e\e(  utnc  agency  other  than  GSA 
providing  ^pacc  and  services  is 


authorized  to  charge  the  occupant  for 
the  space  and  services  at  rates  approved 
by  the  Administrator  of  General 
Services  and  the  Director  of  the  Office 
of  Management  and  Budget.  If  space  and 
services  are  of  the  type  provided  by  the 
Administrator  of  General  Services,  the 
executive  agency  providing  the  space 
and  services  must  credit  the  monies 
derived  from  any  fees  or  charges  to  the 
appropriation  or  fund  initially  charged 
for  providing  the  space  or  services,  as 
prescribed  by  Subsection  210(k)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40 
U.S.C.  490(k)). 

§102-85.140    How  are  changes  in  Rent 
reflected  in  OAs? 

(a)  If  Rent  changes  in  ways  that  are 
identified  in  the  OA,  then  no  change  to 
the  OA  is  required.  Typically,  OAs  state 
that  certain  components  of  Rent  are 
subject  to  annual  escalation;  e.g., 
operating  expenses,  real  estate  taxes, 
parking  charges,  the  basic  security 
charge,  and  building-specific  security 
operating  and  amortized  capital 
expenses  which  do  not  entail  a  change 
in  service  level.  Also,  in  Federally- 
owned  space,  OAs  state  that  the  shell 
rent  is  re-marked  to  market  every  five 
years.  In  leased  space,  the  OA  will 
identify  any  programmed  changes  in  the 
lease  contract  rent  (such  as  pre-set 
increases  or  steps  in  the  contract  rent 
rate)  that  will  translate  into  a  change  in 
the  customer  agency's  Rent  Changes  in 
Rent  specified  in  OAs  will  serve  as 
notice  to  agencies  of  future  Rent 
changes  for  budgeting  purposes.  For  a 
discussion  of  budgeting  for  Rent,  see 
§102-85,160. 

(b)  Changes  to  Rent  other  than  those 
identified  in  paragraph  (a)  of  this 
section  typically  require  an  amended 
OA.  There  are  many  events  that  might 
occasion  a  change  in  Rent,  and  an 
amended  OA.  such  as; 

(1)  An  agency  expands  or  contracts  at 
an  existing  location; 

(2)  PBS  agrees  to  fund  additional 
tenant  improvements  that  are  then 
amortized  over  the  remaining  OA  term, 
or  over  an  extended  OA  term; 

(3)  Upon  physical  re-measurement, 
the  true  square  footage  of  the  space 
assignment  is  found  to  be  different  from 
the  square  footage  of  record; 

(4)  The  amount  of  joint  use  space  in 
the  building  changes; 

(5)  The  level  of  building-specific 
security  sen'ices  changes;  or 

(6)  PBS  undertakes  new  capital 
expenditures  for  new  or  enhanced 
security  countermeasures. 


§  102-85.145    When  are  customer  agencies 
responsible  for  Rent  charges? 

(a)  When  a  customer  agency  occupies 
cancelable  space,  it  is  responsible  for 
Rent  charges  until: 

(1)  The  date  of  release  specified  in  the 
OA,  or  until  the  date  space  is  actually 
vacated,  whichever  occurs  later;  or 

(2)  Four  months  after  having  provided 
GSA  written  notice  of  release;  or 

(3)  The  date  space  is  actually  vacated, 
whenever  occupancy  extends  beyond 
the  date  agreed  upon  under  either 
paragraph  (a)(1)  or  (2)  of  this  section. 

(b)  When  a  customer  agency  releases 
non-cancelable  space,  it  is  responsible 
for  all  attributable  Rent  and  other  space 
charges  until  the  OA  expires  This 
responsibility  is  mitigated  to  the  extent 
that  GSA  is  able  to  assign  the  space  to 
another  user  or  dispose  of  it  (See  §  102- 
85.65  How  does  an  OA  obligate  the 
customer  agency?) 

(c)  When  a  customer  agency  commits 
to  occupy  space  in  an  OA  or  other 
binding  document,  but  never  occupies 
that  space,  that  agency  is  responsible 
for: 

(1)  Non-cancelable  space;  Rent 
payments  due  for  the  space  until  the  OA 
expires,  unless  GSA  can  mitigate;  or 

(2)  All  other  space:  Either  GSA's 
space  charges  for  4  months  plus  the  cost 
of  tenant  improvements  or  GSA's  actual 
costs,  whichever  is  less. 

§  102-85.150     How  will  Rent  charges  t>e 
reflected  on  the  customer  agency  s  Rent 

bill? 

Rent  charges  are  billed  monthly,  in 
arrears,  based  on  an  annual  rate  which 
is  divided  by  12.  Billing  commences  the 
first  month  in  which  the  agency 
occupies  the  space  for  more  than  half  of 
the  month,  and  ends  in  the  last  month 
the  agency  occupies  the  space 

§  1 02-85 . 1 55    What  does  a  customer 
agency  do  if  it  does  not  agree  with  a  Rent 
bill? 

(a)  If  a  customer  agency  does  not  agree 
with  the  way  GSA  has  determined  its 
Rent  obligation  (e.g.,  the  agency  does 
not  agree  with  GSA's  space 
classification,  appraised  Rent  or  the 
allocation  of  space),  the  agency  may 
appeal  its  Rent  bill  to  GSA. 

(b)  GSA  will  not  increase  or  otherwise 
change  Rent  for  any  assignment,  except 
as  agreed  in  an  OA,  in  the  case  of  errors, 
or  when  the  OA  is  amended  However, 
customer  agencies  may  at  any  time 
request  a  regional  review  of  the 
measurement,  classification,  service 
levels  provided,  or  charges  assessed  thai 
pertain  to  the  space  assignment  without 
resorting  to  formal  procedures  Such 
requests  do  not  constitute  appeals  and 
should  be  directed  to  the  appropriate 
GSA  Regional  Administrator 


23176  Federal  Register/ Vol.  66.  No.  89 /Tuesday.  May  8.  2001 /Rules  and  Regulations 


(c|  If  a  custdiTipr  agency  still  wants  to 
pursue  a  frirmal  appeal  of  Rent  charges, 
they  may  do  so.  but  with  the  following 
limitations: 

{!)  Terms,  inrluding  rates,  to  which 
the  parties  agree  in  an  OA  are  not 
appealable; 

(2)  In  leased  space,  the  contract  rent 
passed  through  from  the  underlying 
lease  cannot  be  appealed: 

(3)  in  GSA-owned  space,  when  the 
fuUv-serviced  shell  Rent  is  established 
through  apprai.<al.  the  appraised  raie 
must  exceed  comparable  commercial 
square  foot  rates  by  20  percent.  When 
shell  Rent  in  owned  space  is  established 
on  the  basis  of  ROl  at  the  inception  of 
an  OA.  and  the  customer  agenc\ 
executes  the  O.'X.  then  the  ROI  rate 
cannot  later  be  appealed.  Other 
components  of  Rent  that  are  established 
on  the  basis  of  actual  cost — eg.. 
amortization  of  TIs  and  building 
specific  security  charges — also  cannot 
be  appealed. 

(4)  Additionally,  the  customer  agency 
is  required  to  compare  its  assigned 
space  with  other  space  in  the 
surrounding  community  that: 

(i)  Is  available  in  similar  size  block  of 
space  in  a  comparable  location: 

(ii)  Is  comparable  in  quality  to  the 
space  provided  hv  GSA: 

(iii)  Provides  similar  service  levels  as 
part  of  the  charges: 

(iv)  Contains  similar  contractual 
terms,  conditions,  and  escalations 
clauses:  and 

(v)  Represents  a  lease  transaction 
completed  at  a  similar  point  in  time. 

(5)  Data  from  at  least  three 
comparable  locations  will  be  necessarv 
to  demonstrate  a  market  trend  sufficient 
to  warrant  revising  an  appraised  Rent 
charge. 

(d)  A  customer  agencv  filing  an 
appeal  for  a  particular  location  or 
building  must  develop  documentation 
supporting  the  appeal  and  file  the 
appeal  with  the  appropriate  Regional 
.•\dministrator  The  GS.\  regional  office 
will  verif\  all  pertinent  information  and 
documentation  supporting  the  appeal 
The  GSA  Regional  .Administrator  will 
accept  or  deny  the  appeal  and  will 
notify  the  appealing  agency  of  his  or  her 
ruling, 

(e)  .\  further  appeal  may  be  filed  by 
the  customer  agency's  headquarters 
level  officials  with  the  Commissioner. 
Public  Buildings  Ser\'ice.  if  equitable 
resolution  has  not  been  obtained  from 
the  initial  appeal.  .A  head  of  a  customer 
agency  may  further  appeal  to  the 
.Administratfir  of  the  General  Services. 
Documentation  of  the  procedures 
followed  for  prior  resolution  must 
accompany  an  appeal  to  the 


Administrator,  Decisions  made  by  the 
Administrator  are  final 

(f)  .^d|ustments  of  Rent  resulting  from 
reviews  and  appeals  will  be  effective  in 
the  month  that  the  agency  submitted  a 
properly  documented  appeal. 
Adjustments  in  Rent  made  under  this 
section  remain  in  effect  for  the 
remainder  of  the  5-year  period  in  which 
the  charges  cited  in  the  OA  were 
applicable. 

§102-85.160     How  does  a  customer 
agency  know  how  much  to  budget  for 
Rent? 

GSA  normally  provides  customer 
agencies  an  estimate  of  Rent  increases 
approximately  2  months  prior  to  the 
agencies'  Office  of  Management  and 
Budget  (OMB)  submission  for  the  fiscal 
year  in  which  GSA  will  charge  Rent. 
This  gives  the  affected  customer 
agencies  an  opportunity  to  budget  for  an 
increase  or  decrease.  However,  GSA 
must  obtain  the  concurrence  of  OMB  for 
such  changes  prior  to  notifj'ing 
customer  agencies.  In  the  event  GSA  is 
unable  to  provide  timely  notice  of  a 
future  Rent  increase,  customer  agencies 
are  nonetheless  obligated  to  pay  the 
increased  Rent  amount.  For  existing 
assignments  in  owned  buildings,  GSA 
charges  for  fully  serviced  shell  Rent,  in 
aggregate,  shall  not  exceed  the  bureau 
level  budget  estimates  provided  to  the 
customer  agencies  annually.  This 
provision  does  not  apply  to; 

(a)  New  assignments: 

(b)  Changes  in  current  assignments: 

(c)  Leased  space: 

(d)  New  tenant  improvement 
amortization; 

(e)  Building  specific  security  costs; 
and 

(f)  New  amortization  of  capital 
expenditures  under  ROI  pricing  due  to 
changes  in  scope  of  proposed  projects  or 
repair  and/or  replacement  of  building 
components 

Subpart  E — Standard  Levels  of  Service 

§  102-85.165     What  are  standard  levels  of 
service? 

(a)  The  standard  levels  of  service 
covered  by  GSA  Rent  are  comparable  to 
those  furnished  in  commercial  practice. 
They  are  based  on  the  effort  required  to 
service  the  customer  agency's  space  for 
a  5-day  week  (Monday  to  Friday),  one- 
shift  regular  work  schedule.  GSA  will 
provide  adequate  building  startup 
services,  before  the  beginning  of  the 
customer's  regular  one-shift  work 
schedule,  and  shutdown  services  after 
the  end  of  this  schedule. 

(b)  Without  additional  charge.  GSA 
customers  may  use  their  assigned  space 
and  supporting  automatic  elevator 
systems,  lights  and  small  office  and 


business  machines  including  personal 
computers  on  an  incidental  basis,  unless 
specified  otherwise  in  the  OA 

§  1 02-85.1 70    Can  flexitime  and  other 
alternative  work  schedules  cost  the 
customer  agency  more? 

Yes,  GSA  customers  who  extend  their 
regular  work  schedule  by  a  system  of 
flexible  hours  shall  reimburse  GSA  for 
its  approximate  cost  of  the  additional 
services  required. 

§  102-85.175    Are  the  standard  level 
services  for  cleaning,  mechanical 
operation,  and  maintenance  identified  in  an 
OA? 

Unless  specified  otherwise  in  the  OA, 
standard  level  services  for  cleaning, 
mechanical  operation,  and  maintenance 
shall  be  provided  in  accordance  with 
the  GSA  standard  level  of  services  as 
defined  in  §  102-85.165.  and  in  the  PBS 
Customer  Guide  to  Real  Property.  A 
copy  of  the  guide  may  be  obtained  from 
the  General  Services  Administration. 
Office  of  Business  Performance  {PX}. 
1800  F  Street.  NVV..  Washington.  DC 
20405. 

§  102-85.180    Can  there  be  other  standard 
services? 

GSA  may  provide  additional  services 
to  its  customers  at  the  levels  and  times 
deemed  by  the  Administrator  of  General 
.Services  to  be  necessary  for  efficient 
operations  and  proper  servicing  of  space 
under  the  assignment  responsibility  of 
GSA. 

§  102-85.185    Can  space  be  exempted  from 
the  standard  levels  of  service 

Yes.  customer  agencies  may  be 
excused  from  paying  for  standard 
service  levels  for  space  assignments 
when: 

(a)  In  GSA-delegated  space,  the 
customer  agency  provides  for  these 
services  itself  and  thus  pays  Rent  minus 
charges  for  these  services;  or 

fb)  In  rare  instances,  standard  service 
levels  may  be  waived  by  the 
Administrator  of  General  Services  in 
instances  where  charging  for  such 
standard  services  would  not  be  feasible 
or  practical,  e.g..  in  assignments  of 
limited  square  footage  or  functional  use. 

§  102-85.190    Can  GSA  Rent  be  adjusted 
when  standard  levels  of  service  are 
performed  by  other  customer  agencies? 

Customer  agenc;ies  that  arrange  and 
pay  separately  for  the  costs  of  standard 
level  services  normally  covered  by  GSA 
J^ent  will  receive  a  Rent  credit  or  other 
type  of  reimbursement  by  GSA  for  the 
amount  GSA  would  have  charged  for 
such  services.  The  type  of 
reimbursement  is  at  GSA's  discretion. 
The  reimbursement  is  limited  to  the 
amount  included  for  the  services  in 
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GSA  Rent.  Approval  to  perform  or 
contract  for  such  services  must  be 
obtained  in  advance  by  the  customer 
agency  from  the  appropriate  GSA 
regional  office 

Subpart  F— Special  Services 

§  102-85.195     Does  GSA  provide  special 
services? 

Yes.  GSA  provides  special  services  on 
a  cost-reimbursable  basis: 

(a)  In  GSA-controlled  space,  GSA  may 
provide  for  special  services  that  cannot 
be  separated  from  the  building  or  space 
costs  (inseparable  services,  such  as 
utilities,  which  are  not  individually 
metered).  GSA's  estimate  of  the  special 
service  cost  is  the  basis  for  the  bill 
amount.  The  bill  amount  for  separable 
special  services  is  either  based  on  a 
previously  agreed  upon  fixed  price  or 
the  actual  cost,  including  a  fee  for  GSA's 
services. 

(b)  GSA  can  also  provide  special 
services  to  other  Federal  agencies  in 
agency-controlled  and  operated  space 
on  a  cost-reimbursable  basis 

Subpart  G — Continued  Occupancy, 
Relocation  and  Forced  Moves 

§  102-85.200    Can  customer  agencies 
continue  occupancy  of  space  or  must  they 
relocate  at  the  end  of  an  OA? 

The  answer  is  contingent  upon 
whether  the  customer  agency  is  in 
Federally  owned  or  leased  space. 

(a)  Unless  stated  otherwise  in  the  OA, 
a  customer  agency  within  a  GSA 
controlled,  Federally  owned  building 
has  automatic  occupancy  rights  at  the 
end  of  the  OA  term  for  occupied  space. 
However,  a  new  OA  must  be  negotiated. 

fb)  In  leased  space, -the  OA  generally 
reflects  the  provisions  of  the  underlying 
lease  and  will  specif}'  whether  or  not 
renewal  options  are  available.  If  the  OA 
does  not  include  a  renewal  option, 
customer  agencies  should  assume 
relocation  would  be  necessary  upon  OA 
expiration,  and  budget  for  it.  Further, 
renewal  options  are  not.  in  themselves, 
a  guarantee  of  continued  occupancy  at 
that  location.  In  some  cases,  the  renewal 
rate  is  substantially  above  market  or  the 
option  was  not  part  of  the  initial  price 
evaluation  for  the  occupancy.  In  such 
cases,  GSA  may  be  required  to  run  a 
competition  for  the  replacement  lease, 
and  a  relocation  may  ensue. 
Nonetheless,  it  is  also  possible  that  GSA 
may  execute  a  succeeding  lease  with  the 
incumbent  lessor,  in  which  case  there  is 
no  move. 

(c)  GSA  and  customer  agencies  should 
initiate  discussions  at  least  18-20 
months  in  advance  of  OA  expiration  to 
address  an  action  for  the  replacement  or 
continued  occupancy  of  the  existing 


space  assignment.  This  allows  both 
agencies  time  to  budget  for  the  work  and 
the  cost. 

§  102-85.205     What  happens  if  a  customer 
agency  continues  occupancy  after  the 
expiration  of  an  OA? 

A  mutual  goal  of  GSA  and  its 
customers  is  to  have  current  OAs  in 
place  for  all  space  assignments. 
However,  provisions  are  necessary  to 
cover  the  GSA  and  customer 
relationship  if  an  OA  expires  prior  to 
execution  of  a  mutually  desired 
succeeding  agreement.  Because  the 
risks,  liabilities,  and  consequences  of  a 
customer's  continued  occupancy 
depend  on  whether  the  assigned  space 
is  leased  or  Federally  owned,  different 
provisions  in  the  following  table  apply: 

Holdover  Tenancy — Customer 
Agency  Responsibilities  in  the 
Event  of  Tenant  Delay  in 
Vacating  Space 


In  leased  space 


In  federally  owned 
space 


To  pay  those  costs 
associated  with 
lease  contract, 
GSA  fee  and  dam- 
ages/claims, arising 
from  changes  m 
GSA  contract  costs 
which  are  caused 
by  the  tenant  s 
delay 


To  pay  Rent  as  deter- 
mined by  GSA  s 
pricing  policy  as 
described  m  this 
pan,  and  those 
added  costs  to 
GSA  (Claims,  dam- 
ages, changes, 
etc  )  resulting  from 
the  tenant-caused 
delay. 


§102-85.210     What  if  a  customer  agency 
has  to  relocate? 

If  the  agency  or  GSA  determines 
relocation  is  necessary  at  the  expiration 
of  an  OA  for  either  Federally  owned  or 
leased  space,  the  customer  agency  is 
responsible  for  all  costs  associated  with 
relocation  at  that  time 

§  1 02-85.21 5    What  if  another  customer 
agency  forces  a  GSA  customer  to  move? 

If  a  GSA  customer  agency,  or  GSA, 
forces  the  relocation  of  another  GSA 
customer  agency  prior  to  the  expiration 
of  the  customer's  OA.  the  "forcing" 
agency  is  responsible: 

(a)  For  all  reasonable  costs  associated 
with  the  relocation  of  the  agency  being 
"forced"  to  move,  including 
architectural-engineering  design,  move 
coordination  and  physical  relocation, 
telecommunications  and  ADP 
equipment  relocation  and  installation; 

(b)  To  GSA  for  all  of  the  relocated 
agency's  unpaid  tenant  improvements, 
if  any;  and 

(c)  To  the  customer  agency  for  the 
undepreciated  amount  of  any  lump  sum 


payment  that  was  already  made  by  the 
agency  for  alterations 

§  102-85.220    Can  a  customer  agency 
forced  to  relocate  waive  the 
reimbursements? 

'I  I'b.  a  LU.stumer  agency  forced  to 
relocate  can  waive  some  or  all  of  the 
reimbursements  from  the  forcing  agency 
that  are  prescribed  in  tt  102-85.215. 
However,  a  relocated  customer  agency 
cannot  waive  the  requirement  for  the 
forcing  customer  agency  to  reimburse 
GSA  for  unpaid  tenant  improvements   If 
GSA  is  the  "forcing  '  agency,  it  is 
responsible  for  the  same  costs  as  any 
other  forcing  customer  agency. 

§102-85.225     What  are  the  funding 
responsibilities  for  relocations  resulting 
from  emergencies? 

[di  la  emergencies,  swift  remedies,   - 
including  the  possible  relocation  of  a 
customer  agency  to  alternate  space,  are 
required.  The  remedies  may  include 
requests  for  funding  authorizations  from 
OMB  and  Congress.  GSA  may  serve  as 
the  central  coordinator  of  such 
remedies. 

(b)  Funding  responsibility  will  vary 
by  situation.  If  a  customer  agency  is 
only  temporarily  displaced  from  its 
space.  GSA  typically  covers  the  cost  of 
temporar\'  set-up  in  a  provisional 
location.  If  the  agency  is  obliged  to 
relocate  permanently,  an  OA  will  be 
prepared  which  will  address  all  terms  of 
the  occupancy  In  such  cases,  new 
tenant  improvements  will  be 
constructed  which  can  be  amortized 
over  the  life  of  a  new  occupancy  term, 
and  a  new  Rent  rate  will  be  developed. 

Dated:  April  27.  2001. 
Thurman  M.  Davis,  Sr., 

Acting  Administnilor  of  General  Senicva. 
IFR  Doc.  01-11390  Filed  5-7-01:  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  302-11 
[FTR  Amendment  96] 
RIN  3090- A H40 

Federal  Travel  Regulation:  Relocation 
Income  Tax  (RIT)  Allowance  Tax 
Tables 

agency:  Office  of  Governmentwide 
Policy,  GSA. 
ACTION:  Final  rule. 

summary:  The  Federal.  State,  and  Puerto 
RiLu  tax  tables  for  calculating  the 
relocation  income  tax  (RIT)  allowance 
must  be  updated  yearly  to  reflect 
changes  in  Federal.  State,  and  Puerto 
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Rico  income  tax  brackets  and  rates  Th'^ 
pVderal.  State,  and  Puerto  Rico  tax 
tables  contained  in  this  rule  are  for 
<  alculating  the  2001  HIT  allowance  to  be 
paid  to  relof:ating  Federal  employees. 
DATES:  This  final  rule  is  effective 
January  1.  2001.  and  applies  for  RIT 
allowanc*'  payments  made  on  or  after 
lanuarv  1,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
(ialvin  L  Pittman.  Office  of 
Governmentwide  Policv  (MTTi. 
Washington.  DC  20405,  telephone  (202) 
501-1538 

SUPPLEMENTARY  INFORMATION:  This 
amendment  provides  the  tax  tables 
necessar}'  to  compute  the  relocation 
income  tax  (RIT)  allowance  for 
employees  who  are  taxed  in  2001  nn 
moving  expense  reimbursements. 

A.  Background 

Section  5724b  of  Title  5,  United  States 
Code,  provides  for  reimbursement  of 
substantiallv  all  Federal.  State,  and  local 
income  taxes  incurred  bv  a  transferred 
Federal  employee  on  taxable  moving 
expense  reimbursements.  Policies  and 
procedures  for  the  calculation  and 
payment  of  a  RIT  allowance  are 
contained  in  the  Federal  Travel 
Regulation  (41  CFR  part  302-11).  The 
Federal.  State,  and  Puerto  Rico  tax 
tables  for  calculating  RIT  allowance 
payments  are  updated  vearlv  to  reflect 
changes  in  Federal.  State,  and  Puerto 
Rico  income  tax  brackets  and  rates. 


B.  Executive  Order  12866 

The  Genera]  Services  Administration 
(GSA)  has  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
1 2866  of  September  30.  1993. 

C.  Regulatory  Flexibility  Act 

Thit-  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment;  therefore,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq,,  does  not  applv. 

D.  Paperwork  Reduction  Act 

The  I'aperwork  Reduction  Act  does 
not  applv  because  this  final  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  (ol lection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  r  S  C    -1501  et  seq 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
Congressional  re\'iew  prescribed  under 
5  U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Part  302-11 

Government  employees.  Income  taxes. 
Relocation  allowances  and  entitlements. 
Transfers.  Travel  and  transportation 
expenses. 


For  the  reasons  set  forth  in  the 
preamble.  41  CFR  part  302-11  is 
amended  as  follows: 

PART  302-11— RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 

1.  The  authority  citation  for  41  CFR 
part  302-11  continues  to  read  as 

follows: 

.Authority:  5  U.S.C.  5738:  20  U.S.C.  90.5(a); 
E.O.  11609,  36  PR  13747, 3  CFR,  1971-1975 
Comp..  p.  586. 

2.  Appendixes  A.  B.  C.  and  D  to  part 
302-11  are  amended  by  adding  the 
following  tables  at  the  end  of  each 
appendix,  respectively,  to  read  as 
follows: 

Appendix  A  to  Part  302-11— Federal 
Tax  Tables  for  RIT  Allowance 


Federal  Marginal  Tax  Rates  bv  Earned 
Income  Level  and  Filing  Status — Tax  Year 
2000 

The  following  table  is  to  be  used  to 
determine  the  Federal  marginal  tax  rate  for 
Year  1  for  computhtion  of  the  RIT  allowance 
as  prescribed  in  §  302-1  ].8(e)ll].  This  table 
is  to  be  used  for  employees  whose  Year  1 
Of  (urred  during  calendar  vh,u  2000 


Marginal 
tax  rate 


Percent 


15  .. 
28  .. 
31  .. 
36  .. 
39.6 


Single 
taxpayer 


Over 


$7,417 

34,638 

75.764 

148.990 

306,111 


But  not 
over 


Heads  of 
tiousetiold 


Married  filing 

jointly/qualifying 

widows  &  widowers 


Married 
tiling  separately 


Over 


But  not 
over 


Over 


But  not 
over 


Over 


But  not 
over 


$34,638 
75,764 

148,990 
306.111 


$13,375 

49,734 
113,413 
180,742 
326,450 


$49,734 

113413 
180  742 
326.450 


$17,421 
63.297 
131  334 
189,826 
315957 


S63.297 
131.334 
189,826 
315,957 


$8  603 

31.342 

63.448 

99.219 

170.524 


S31.342 
63  448 
99.219 

170.524 


Appendix  B  to  Part  302-11- 
Tables  for  RIT  .\llowance 


-State  Tax         State  Marginal  Tax  Rates  hv  Earned  Income 
Level— lax  Year  2000 

The  following  table  is  to  be  used  to 
deterrrtine  the  State  marginal  lax  rates  for 


calculation  of  ihe  RIT  allowance  as 
prescribed  in  §  302-11. 8(e)(2).  This  table  is  to 
be  used  for  em[)loyees  who  received  covered 
taxable  reimbursenionl';  during  calendar  vear 
2000 


Marginal  Tax  Rates  (Stated  in  Percents)  for  the  Earned  Income  Amounts  Specified  in  Each  Column. 


1.2 


State  (or  District) 


Alabama  

Alaska  

Arizona  

Arkansas    

If  single  status  ^ 
California 

If  single  status  ^ 

Colorado      

Connecticut  


S20.000- 
S24999 


S25,000- 
$49,999 


S50.000- 
$74,999 


S75.000  & 
Over 


5 

5 

5 

5 

0 

0 

0 

0 

2.87 

3.2 

3.74 

5  04 

4.5 

7 

7 

7 

6 

7 

7 

7 

2 

4 

8 

93 

4 

8 

8 

93 

4  75 

475 

4.75 

4  75 

4.5 

4,5 

4.5 

4,5 
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Marginal  Tax  Rates  (Stated  in  Percents)  fop 


HE  Earned  Incowe  Amounts  Specified  in  Each  Column.'  -- 
Continued 


State  (or  District) 


S20.000- 
$24,999 


S25  00O- 
$49,999 


$50  000- 
$74,999 


$75,000  & 
Over 


Delaware 

District  of  Columbia  .. 

Flonda  

Georgia  

Hawaii   

It  single  status 3  

Idaho  

Illinois 

Indiana  ?., 

Iowa  

If  single  status^  

Kansas  

It  Single  status^  

Kentucky       

Louisiana  

If  single  status  ^  

Maine  , 

If  single  status  ^  ..... 

Maryland     , 

Massachusetts  

Michigan      

Minnesota  

It  single  status  ^  ..... 

Mississipp   , 

Missouri       , 

Montana       

Nebraska      

If  Single  status  ^  ...., 

Nevada         

New  Hampshire  

New  Jersey  

If  single  status^  .... 
New  Mexico        

If  single  status  ^  .... 
New  York  

It  single  status  ^  .... 

North  Caroina    

North  Dakota       

If  single  status  ^  .... 

Ohio  

Oklahoma    

If  single  status  ^  .... 

Oregon  

Pennsylvania       

Rhode  Island''    

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah   

Vermont^  

Virginia   

Washington  

West  Virginia 

Wisconsin  

Wyoming  


5.2 
8 
0 
6 

7.2 

8.2 

7.8 

3 

3.4 

6.48 

6.8 

3.5 

6.25 

6 

2 

4 

4.5 

7 

485 

5.95 

44 

5.5 

7.25 

5 

6 

9 

365 

5.24 

0 

0 

1.4 

1.4 

32 

6 

4 

5  25 

6 

667 

8 

3.580 

5 

6.75 

9 

28 
26.5 

7 

0 

0 

0 

7 

25 

.    5 

0 

4 

6.37 

0 


5.95 

9.5 

0 

6 

8.2 

8.75 

8.2 

3 

3.4 

7.92 

7.92 

6.25 

6.45 

6 

4 

4 

7 

8.5 

4.85 

5.95 

44 

7.25 

7.25 

5 

6 
10 

5.24 

6.99 

0 

0 

1.75 

3.5 

6 

7.1 

5.2S 

6.85 

7 

9.33 
10.67 

4.295 

6.75 

6.75 

9 

2.8 
26.5 

7 

0 

0 

0 

7 
25 

5.75 

0 

4.5 

6.77 

0 


6.4 

9.5 

0 

6 

8.75 

8.75 

8.2 

3 

3.4 

898 

8.98 

6.25 

6.45 

6 

4 

6 

8.5 

8.5 

4.85 

595 

7.25 

8 

5 

6 
11 

6.99 

6.99 

0 

0 

2.45 

5.525 

7.1 

7.9 

685 

6.85 

7 
12 
12 

5.012 

6.75 

6.75 

9 

2.8 
26.5 

7 

0 

0 

0 

7 
25 

5.75 

0 

6 

6.77 

0 


64 

95 

0 

6 

8  75 

8  75 

82 

8  98 
8  98 
6  45 
6  45 
6 
6 
6 
8  5 

e  f 

4  85 

5  9; 

4  4 

8 
8 
5 
6 

6  99 


37 
37 

2 

2 
85 

85 

"5 


"  228 

6  75 
6.75 
9 

28 
26  5 

7 

0 

0 

0 

7 
25 

0 

65 
6  77 
0 


■  Earned   ncome  amounts  that  fall  Ijetween  the  income  brackets  shown  in  this  table  (e.g..  $24.999  45.  $49,999.75)  should  be  rounded  to  the 
nearest  dollar  to  determine  the  marginal  tax  rate  to  tie  used  in  calculating  the  RIT  allowance. 

If  the  earned  income  amount  s  less  than  the  lowest  income  bracket  shown  in  this  table,  the  employing  agency  shall  establish  a"  app'opr,at€ 
marginal  tax  rate  as  provided   n  §302-1 1.8(e)(2)(ii). 

■  This  rate  applies  only  to  those  individuals  certifying  that  they  win  file  under  a  single  status  within  the  States  whe-e  thev  wii  oav   ncome  taxes 
AH  other  taxpayers  'egardiess  of  tHmg  status,  will  use  the  other  rate  shown 

•The  income  tax  rate  for  Rhode  Island  is  26  5  percent  of  federal  income  tax  liability  for  all  employees   Raies  s'iCa-^  as  a  pe'ce-^*  o'  Federal 


~The  income  tax  rate  for  Vermont  is  25  percent  of  Federal  income  tax  liability  tor  all  employees 
tax  liability  must  be  converted  to  a  percent  of  income  as  provided  m  §  302-1 1.8(e)(2)(iii) 


Rates  shov."  as  a  pe'cen'  o'  '^eaera    ncome 
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Appendix  C  to  Part  302-11— Federal 
Tax  Tables  For  RIT  Allowance — Year  2 


Federal  Marginal  Tax  Rates  bv  Karned 
Income  Level  and  Filing  Statu — Tax  Year 
2001 

The  following  table  is  to  be  used  to 
deterinine  the  Federal  marginal  tax  rate  for 


Year  2  for  computation  of  the  RIT  allowance 
as  prescribed  in  t;  ;t02-n. 8(e)(1).  This  table 
is  to  bo  used  for  employees  whose  Year  1 
occurred  during  (  alendar  vears  1991,  1992. 
199:<,  1994.  1995.  199f),  1997,  1998,  1999  or 
2000 


Marginal 
tax  rate 


Percent 


Single 
taxpayer 


Over 


But  not 
over 


Heads  of 
household 


Over 


But  not 
over 


15  .. 
28  .. 
31  .. 
36  .. 
39.6 


S7.582 

S35.363 

577.472 

5154.524 

$317,548 


$35,363 

577.472 

5154.524 

5317.548 


513.905 

551,016 

5116.612 

5180,660 

$324,522 


551.016 
5116,612 
5180  660 
5324.522 


Married  filing 

jointly/qualifying 

widows  &  widowers 


Over 


But  not 
over 


Married 
filing  separately 


Over 


But  not 
over 


518.061 

565.011 

5133.818 

5193.566 

$323,455 


565.01 1 
5133,818 
5193,566 
5323.455 


58.742 

532.028 

565.470 

599,363 

5169,100 


532,028 

565.470 

599  363 

5169.100 


Appendix  D  to  Part  302-11— Puerto 
Rico  Tax  Tables  for  RIT  Allowance 


Puerto  Ri(  ()  Marginal  Tax  Rales  by  Earned 
Income  Level — Tax  Year  2000 

The  following  table  is  to  be  used  to 
determine  the  Puerto  Rico  marginal  tax  rate 


for  computation  of  the  RIT  allowance  as 
prestTibed  in  «  302-1 1.8{e)(4)(i), 


Marginal  tax  rate 

Single  filing  status 

Any  other  filing  status 

Percent 

Over 

But  not  over 

Over 

But  not  over 

11  

$25  000 

16  5  

525.000 
550.000 

525,000 
550,000 

29.5  

525.000 
550.000 

$50,000 

33  

.             . 

Dnted    .\pn]  \0.  2001 
Thurman  M,  Davis.  St., 
Acting  Administrator  of  General  Services. 
|FR  Dot    01-1 1497  Filed  5-7-01;  8:45  am 

BILUNG  CODE  6820-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  1 
[OST-1 999-61 89] 

Organization  and  Delegation  of  Powers 
and  Duties;  Delegation  to  the 
Commandant,  United  States  Coast 
Guard 

agency:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Secretar\'  of 
Transportation  is  delegating  to  the 
Commandant,  Lmited  States  Coast 
Guard,  his  authority  to  regulate  the 
discharge  of  sewage  and  graywater  bv 
cruise  vessels  into  certain  Alaskan 
waters. 

DATES:  This  final  rult>  is  effective  on 
Mav  8,  2001 

FOR  FURTHER  INFORMATION  CONTACT:  If 

vnu  have  questi(jns  on  this  rule,  call 
Kathryn  .Sinniger.  Offic;*'  of  Regulations 
and  Administrative  Law.  US  Coast 


Guard.  202-267-0128.  If  you  have 
questions  on  viewing  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-5149. 

SUPPLEMENTARY  INFORMATION:  hi 
December.  2000.  Congress  passed  Title 
XIV — Certain  Alaskan  Cruise  Ship 
Operations,  Public  Law  106-554, 
limiting  the  discharges  of  treated  and 
untreated  sewage  and  graywater  bv 
cruise  vessels  visiting  Alaskan  ports  and 
operating  in  the  w^aters  of  the  Alexander 
Archipelago  and  the  navigable  waters  of 
the  United  States  within  the  State  of 
Alaska  and  within  Kachemak  Bay 
National  Estuarine  Research  Reserve. 
Title  XIV  directs  the  Secretarv  to 
promulgate  regulations,  including 
requirements  for  logbooks  and  reports, 
incorporating  into  the  vessel 
examination  and  inspection  regime  the 
sampling  of  cruise  vessel  discharges 
sufficient  to  verify  that  those  vessels 
comply  with  all  applicable 
environmental  laws  and  international 
treat)'  requirements. 

The  Secretary  is  delegating  to  the 
Commandant,  IJnited  States  Coast 
Guard,  his  authority  under  Title  XIV — 
Certain  Alaskan  Cruise  Ship  Operations, 
Public  Law  106-554.  to  promulgate 
regulations  that  will  ensure  compliance 
with  this  statute  by  the  owners, 
operators,  masters,  or  other  person  in 


charge  of  cruise  vessels  operating  in 
waters  covered  by  this  statute. 

This  delegation  is  being  published  as 
a  final  rule  effective  on  the  date  of 
publication.  Since  this  amendment 
relates  to  the  Departmental 
management,  organization,  procedure, 
and  practice,  notice  and  comment  are 
unnecessary  under  5  U,S,C,  553(b). 
Furthermore,  since  this  amendment 
expedites  the  Coast  Guard's  abilitv  to 
promulgate  regulations  to  meet  the 
environmental  goals  and  enforcement 
obligations  of  the  statute,  the  Secretarv 
finds  good  cause,  under  5  U.S.C. 
553(d)(3),  that  this  rule  should  be  made 
effective  on  the  date  of  publication. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  49  i;..S.C.  322;  46  U,S,C. 
2104(a);  28 "c.S.C;.  2672;  :\\  U.S.C  3711(a)(2); 
Pub.  L.  101-552.  104  Stat.  2736:  Pub.  L.  106- 
159.  113  Stat.  1748. 
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2.  In  §1.46,  add  new  paragraph  (ttt)  to 
read  as  follows; 

§  1 .46    Delegations  to  Commandant  of  the 
Coast  Guard. 


(ttt)  Carry  out  the  functions  and 
exercise  the  authority  vested  in  the 
Secretary  by  Title  XIV — Certain  .Maskan 
Cruise  Ship  Operations.  Public  Law 
106-554  to  regulate  the  discharge  of 
sewage  and  graywater  by  cruise  vessels 
into  the  waters  of  the  Alexander 
Archipelago,  as  defined  in  that  law,  and 
the  navigable  waters  of  the  United 
States  within  the  State  of  Alaska  and 
within  Kachemak  Bay  .National 
Estuarine  Research  Reserve. 

Issued  on:  April  2",  2001. 
Norman  Y,  Mineta, 
Secretary  of  Transportation. 
[FR  Doc  01-11424  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  4910-62-U 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AH73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Re-opening  of  Comment 
Period  on  the  Sacramento  Splittail 
Final  Rule 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule:  re-opening  of 
comment  period. 

SUMMARY:  We.  the  U.S,  Fish  and 
Wildlife  Ser\'ice  (Service),  announce  the 
re-opening  of  the  comment  period  for 
the  final  rule  on  the  Sacramento  splittail 
[Pogonirbthys  macrolepidotus). 
Comments  previously  submitted  need 
not  be  resubmitted  as  they  will  be 
incorporated  into  the  public  record  as 
part  of  this  re-opened  comment  period, 
and  will  be  fully  considered  in  the  final 
rule. 

DATES:  We  will  accept  public  comments 

until  June  7,  2001 

ADDRESSES:  Written  comments  and 
information  should  be  submitted  to  the 
Field  Supervisor.  Sacramento  Fish  and 
Wildlife  Office.  U.S.  Fish  and  Wildlife 
Ser\-ice,  2800  Cottage  Way,  Suite  W- 
2605,  Sacramento,  California  95825.  For 
electronic  mail  address  and  further 
instructions  on  commenting,  refer  to 
Public  Comments  Solicited  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information.  Stephanie  Brady  or 
Jason  Douglas,  at  the  above  address 


(telephone  916/414-6600;  facsimile 

916,'414-671.3) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Sacramento  splittail  (hereafter 
splittail)  represents  the  only  extant 
species  in  its  genus  in  North  America 
For  a  detailed  description  of  the  species, 
see  the  Recovery  Plan  for  the 
Sacramento/San  Joaquin  Delta  Native 
Fishes  (Service  1996)  and  references 
within  that  plan 

Splittail  are  endemic  to  certain 
waterways  in  California's  Central 
Valley,  where  they  were  once  widely 
distributed  (Moyle  1976).  Sacramento 
splittail  occur  in  Suisun  Bay.  Suisun 
Marsh,  the  San  Francisco  Bav- 
Sacramento-San  loaquin  River  Estuarv 
(Estuary),  the  Estuary's  tributaries 
(primarily  the  Sacramento  and  San 
foaqum  rivers),  the  Napa  River  and 
Marsh,  and  the  Petaluma  River  and 
Marsh.  The  Sacramento  splittail  no 
longer  occurs  throughout  a  significant 
portion  of  its  former  range. 

Pursuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (Act),  the 
splittail  was  listed  as  a  threatened 
species  on  February  8,  1999  (64  FR 
5963)  In  this  previous  listing 
determination,  the  Service  found  that 
changes  in  water  flows  and  water 
quality  resulting  from  export  of  water 
from  the  Sacramento  and  San  loaquin 
rivers,  periodic  prolonged  drought,  loss 
of  shallow  water  habitat,  and  the  effect 
of  agricultural  and  industrial  pollutants 
were  significant  factors  m  the  species 
decline. 

Subsequent  to  the  publication  of  the 
final  rule,  plaintiffs  m  the  cases  San 
Luis  &  Deha-Mendota  Water  Authority 
V.  Anne  Badgley.  ef  al.  and  State  Water 
Contractors,  et  al.  v.  Michael  Spear,  et 
al  commenced  action  in  Federal 
Eastern  District  Court  of  California. 
challenging  the  listing  of  the  splittail  as 
threatened,  alleging  various  violations 
of  the  Act  and  of  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  seq.].  The 
Ser\'ice.  as  directed  by  the  court,  and 
pursuant  to  the  Act.  provided  notice  of 
the  opening  of  a  comment  period 
regarding  the  threatened  status  for  the 
splittail.  from  Januarv  12.  2001  to 
February  12.  2001  (66  FR  2828),  The 
Service  is  now  re-opening  the  comment 
period  to  acquire  additional  information 
on  the  status,  abundance  and 
distribution  of  splittail  in  the  Central 
Valley  of  California.  Upon  the  close  of 
this  comment  period,  the  Service  will 
make  its  determination  whether  the 
splittail  warrants  the  continued 
protection  of  the  Act. 


Public  Comments  Solicited 

If  \c)u  wish  ti)  comment,  vou  may 
submit  your  f  omments  and  materials 
concerning  this  proposal  by  any  one  of 
several  methods: 

1  You  may  submit  written  comments 
and  information  by  mail  tu  the  Field 
Supervisor.  Sacramento  Fish  and 
Wildlife  Office.  US  Fish  and  Wildlife 
Service.  2800  Cottage  Way.  Suite  W- 
2605,  Sacramento.  California  95825. 

2  You  may  send  comments  by 
electronic  mail  (e-mail)  to; 
hNlspiittail@fws.gov  If  vou  submit 
comments  by  e-mail,  please  submit 
them  as  an  ASCII  file  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption  Please  also  include  "Attn; 
RIN  1018-AH73  "  and  your  name  and 
return  address  in  your  e-maii  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
your  e-maii  message,  contact  us  directly 
by  calling  our  Sacramento  Fish  and 
Wildlife  Office  at  telephone  number 
919,'414-6600.  during  normal  business 
hours, 

3  You  may  hand-deliver  comments  to 
our  Sacramento  Fish  and  Wildlife 
Office,  during  normal  business  hours,  at 
the  address  given  above 

(Comments  and  materials  received  will 
be  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  ill  above, 

Author(s) 

The  pnmarv  author  of  this  notice  is 
Stephanie  Brady  (see  ADDRESSES 
section),  U,S.  Fish  and  Wildlife  Service. 
Regional  Office.  911  N.E.  1  Uh  .\venue 
Portland.  Oregon  97232. 

Authorih 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.]. 

Michael  ).  Spear, 

.Manager.  California/Nevada  Operations 
Office.  Region!.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Dor  01-1 1459  Filed  5-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

(Docket  No.  010413094-1094-01;  I.D. 
0321 01  A] 

RIN0648-AP10 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Provisions;  Fisheries  of  the 
Northeastern  United  States;  Atlantic 
Deep-Sea  Red  Crab  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  interim  rule:  request 
for  comments. 

SUMMARY:  NMFS  issues  this  emergency 
interim  rule  to  govern  fishing  in  the 
Atlantic  deep-sea  red  crab  (Chaceon 
quinquedens)  (red  crab)  fishery.  This 
rule  implements  a  total  allowable  catch 
(TAG)  of  2. .5  million  lb  (1.134  mtjnfred 
crab;  a  possession  limit  of  65.000  lb 
(29  5  mt)  of  whole  red  crab  or  its 
equivalent;  a  trap/pot  limit  of  600  pots; 
and  an  incidental  catch  of  100  lb  (45.4 
kg)  of  whole  red  crab  per  fishing  trip. 
This  rule  also  establishes  the 
requirements  for  a  letter  of  authorization 
(LOA).  for  vessel  reporting  via  an 
interactive  voice  response  (IVR)  system, 
and  for  submi.ssion  of  vessel  trip  reports 
(VTR)  for  the  red  crab  fishery.  The 
intended  effect  of  this  rule  is  to  prevent 
or  eliminate  overfishing  and  provide 
immediate  protection  of  the  red  crab 
stock  in  the  previously  unregulated 
Atlantic  deep-sea  red  crab  Fishery  in  the 
Northeast  region  until  a  Federal  fishery 
management  plan  (FMP)  is 
implemented. 

DATES:  This  emergency  interim  rule  is 
effective  from  May  18.  2001.  through 
November  14,  2001. 

Written  comments  must  be  received 
no  later  than  5  p.m.  local  time  on  June 
7.  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to.  and  copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  supporting  this  action 
may  be  obtained  from.  Patricia  A. 
Kurkul.  Regional  Administrator, 
National  Marine  Fisheries  Service.  One 
Blackburn  Drive.  Gloucester.  MA  01930. 
Gomments  regarding  the  coUection-of- 
infiirmation  requirements  contained  in 
this  emergency  interim  rule  should  be 
sent  to  the  Regional  Administrator  and 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 


Management  and  Budget  (OMB). 

Washington.  DC  20503  (Attn:  NOAA 

Desk  Officer). 

FOR  FURTHER  INFORMATION  CONTACT:  E. 

Martin  Jaffe.  Fishery  Policy  Analyst, 

978-281-9272. 

SUPPLEMENTARY  INFORMATION: 

Background 

Deep-sea  red  crabs  are  typically  slow 
growing,  and  major  recruitment  events 
are  believed  to  occur  rarely,  leaving  this 
resource  particularly  vulnerable  to 
overfishing.  Prior  to  March  1.  2000  (the 
"control  date"  that  may  be  used  for 
establishing  eligibility  criteria  for 
determining  levels  of  access  to  the  red 
crab  fishery,  should  access  be  regulated 
in  the  future),  the  largest  reported  vessel 
in  the  red  crab  fishery  was  120  ft  (36.6 
m)  in  length  overall  and  the  average 
hold  capacity  of  vessels  in  the  fleet  was 
between  60.000  and  65,000  lb  (27.2  mt 
and  29.5  mt)  of  whole  crab  product.  As 
of  the  control  date,  no  vessel  reportedly 
fished  more  than  600  pots,  and  none 
had  the  ability  to  process  completely 
crabs  on  board.  ("Process  completely" 
means  that  the  harvested  crabs  are 
picked,  cleaned,  cooked,  and  frozen.) 
All  but  one  of  the  five  vessels  in  the 
fishery  prior  to  the  control  date  land 
their  crabs  whole  and  alive.  The 
remaining  vessel  reportedly  butchers 
the  crabs  on  board,  which  means  the 
crab  is  cut  in  half  and  the  carapace 
removed  (with  a  recovery  rate  of  about 
58  percent,  by  weight,  of  the  whole 
crab).  The  principal  method  of  fishing 
for  these  vessels  is  to  steam  to  the 
fishing  grounds,  set  and  haul  baited 
traps,  and  return  to  port  quickly  in  order 
to  ensure  fresh  product.  Trips  are 
limited  in  length  primarily  by  the  hold 
capacity  of  the  vessel  and  by  the  need 
to  keep  the  product  fresh  and,  for  most 
vessels,  alive. 

In  late  2000.  two  additional  vessels 
reportedly  entered  the  red  crab  fishery. 
Both  of  these  vessels  are  larger  than  the 
rest  of  the  fleet,  reportedly  on  the  order 
of  150  ft  (45.7  m)  in  length  overall,  and 
are  catcher-processor  vessels  with  the 
capability  of  extensive  processing 
(picking,  cleaning,  cooking  and  freezing) 
of  crab  product  on  board  while  at  sea. 
The  hold  capacity  of  these  vessels  is 
also  larger  than  that  of  the  other  vessels 
in  the  fleet— one  vessel  reportedly  has  a 
hold  capacity  of  up  to  300.000  lb  (136.1 
mt)  and  the  other  up  to  185.000  lb  (84 
mt).  Each  of  these  vessels  is  reported  to 
be  fishing  similar  numbers  of  traps/pots 
as  the  other  vessels  in  the  fleet,  Further, 
in  early  2001,  a  third  new  vessel 
reportedly  entered  the  red  crab  fishery, 
and  more  vessels  may  be  considering 
entering  this  fishery. 


The  most  recent  information  available 
on  deep-sea  red  crabs  and  the  red  crab 
fishery,  which  is  based  on  a  1977 
assessment,  indicates  that  there  is  a 
maximum  sustainable  yield  (MSY)  of 
approximately  5.5  million  lb  (2.495  ml) 
and  that  four  to  six  vessels  fishing  at 
historical  levels  of  capacity  represent 
the  maximum  amount  of  harvesting 
effort  that  can  be  sustained  by  the 
resource  in  order  not  to  exceed  the 
MSY.  The  addition  of  up  to  three  new 
vessels,  with  a  potential  for  more, 
threatens  not  only  the  resource  but  also 
the  viability  of  the  existing  fishery 
unless  restrictive  measures  are  put  into 
place.  While  the  non-processor  vessels 
fill  their  holds  with  whole  and.  in  most 
cases,  live  crabs,  the  catcher-processor 
vessels  have  the  capability  to  fill  their 
holds  with  processed  frozen  crab  meat 
and  thus  land  an  equivalent  live  weight 
product  of  5  to  30  times  higher  than  the 
non-processor  vessels  (depending  on 
hold  capacity  and  processing  recovery- 
rate). 

Since  there  were  only  five  vessels  in 
the  fishery  at  the  time  of  the  control 
date,  and  given  the  evidence  that 
harvesting  capacity  on  that  date  was 
sufficient  to  utilize  fully  the  available 
resource,  additional  harvesting  capacity 
after  the  control  date  threatens  the 
fishery.  Concerns  for  overharvesting  are 
increased  if  vessels  entering  the  fishery 
after  the  control  date  are  significantly 
larger  in  hold  capacity  and/or  are 
capable  of  processing  red  crab  at  sea. 

Given  an  MSY  for  the  Northeast 
region  of  5.5  million  lb  (2,495  mt)  and 
a  hold  capacity  of  approximately  65,000 
lb  (29.5  mt)  of  w-hole  crab,  each  of  the 
five  vessels  fishing  in  the  red  crab 
fishery  prior  to  the  March  1.  2000. 
control  date  could  take  a  maximum  of 
1.3  percent  of  the  MSY  per  trip.  A 
catcher-processor  vessel,  with  a  hold 
capacity  of  300.000  lb  (136.1  mt)  of 
finished  product,  could  take 
approximately  16  to  30  percent  of  the 
MSY  per  trip  (depending  on  processing 
recovery  rate).  Given  the  recent  red  crab 
landings  by  vessels  that  fished  for  red 
crab  prior  to  the  control  date, 
incremental  effort  by  those  vessels  and 
effort  by  new  vessels  could  result  in 
overfishing. 

In  fact,  even  without  new  entrants, 
overfishing  may  be  occurring. 
Preliminary  reports  from  the  industr\' 
suggest  that  existing  vessels  harvested 
approximately  7  million  lb  (3.175.2  mt) 
of  red  crab  in  2000.  roughly  125  percent 
of  the  MSY  estimate. 

At  its  January  23.  2001.  meeting,  the 
New  England  Fishery  Management 
Council  (Council)  approved  a  motion  to 
request  that  the  Secretary  of  Commerce 
(Secretary)  use  his  authority  under 
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section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  to 
promulgate  emergency  regulations  to 
address  the  potential  for  a  rapid 
increase  in  the  harvesting  of  red  crab 
and  to  halt  or  prevent  overfishing,  while 
providing  immediate  protection  to  the 
red  crab  resource  as  the  Council 
develops  an  FMP  for  red  crab. 

Section  305(c)  of  the  Magnuson- 
Stevens  Act  authorizes  the  Secretary  to 
implement  emergency  regulations  or 
interim  measures,  if  necessary,  to 
address  an  emergency  or  overfishing, 
regardless  of  whether  an  FMP  exists  for 
such  fishen,'  These  emergency 
regulations  may  remain  in  effect  for  no 
more  than  180  calendar  days  after  the 
date  of  publication  in  the  Federal 
Register,  with  a  possible  180-day 
extension,  provided  the  public  has  an 
opportunity  to  comment  on  the 
measures.  In  the  case  where  emergency 
regulations  are  implemented  at  the 
request  of  the  Council,  an  extension  is 
justified  only  if  the  Council  is  actively 
preparing  an  FMP  (or  an  FMP 
amendment  or  other  regulations)  to 
address  the  emergency  or  overfishing  on 
a  permanent  basis. 

For  the  reasons  stated  above,  NMFS 
concurs  with  the  Council's 
determination  that  the  current 
exploitation  of  the  red  crab  resource, 
combined  with  the  likelihood  of 
immediate,  significant  increases  in  total 
exploitation,  constitutes  an  emergency 
situation  that  presents  significant 
conservation  problems.  Although  the 
precise  level  of  harvest  is  unknown, 
recently  reported  landings  have  been  at 
or  in  excess  of  the  historical  MSY.  With 
the  arrival  of  new  harvesting  capacity 
and  the  probability  that  total  capacity 
could  increase  several-fold  in  the  next 
few  months,  there  is  strong  justification 
for  the  Secretary's  intervention  in 
preventing  overfishing. 

This  emergency  rule  contains 
measures  that.  NMFS  believes,  will 
prevent  or  eliminate  overfishing  of  the 
red  crab  stock  in  the  short  term  in  the 
EEZ  from  Cape  Hatteras  Light.  NC. 
northw'ard  to  the  U.S. -Canada  border. 
This  area  was  chosen  for  regulation 
because  it  encompasses,  based  on 
available  information,  the  portions  of 
the  red  crab  stock  currently  being 
harvested.  The  measures  include  a  TAG 
of  2.5  million  lb  (1,134  mt)  of  red  crab 
for  the  180-day  period  of  effectiveness 
for  this  emergency  rule,  which  is  based 
on  an  annual  TAG  of  5.0  million  lb 
(2,268  mt);  a  possession  limit  of  65,000 
lb  (29.5  mt)  of  whole  red  crab  or  its 
equivalent;  a  trap/pot  limit  of  600  pots; 
and  an  incidental  catch  of  100  lb  (45.4 
kg)  of  whole  red  crab  per  trip.  This  rule 


also  establishes  the  requirements  for  a 
LOA.  for  vessel  reporting  via  an  I\'R 
system,  and  for  submission  of  VTRs  for 
the  red  crab  fishery. 

As  mentioned  previously,  a  region- 
wide  MSY  estimate  of  red  crab  is 
approximately  5.5  million  lb  (2.495  mt). 
The  1977  red  crab  assessment,  which 
was  based  on  a  1974  survey  conducted 
prior  to  the  establishment  of  the  Hague 
Line,  included  portions  of  Georges  Bank 
that  are  now  in  Canadian  waters.  Since 
92,4  percent  of  the  total  exploitable 
biomass  abundance  was  in  U.S,  waters, 
an  appropriate  annual  TAG  for  the  area 
chosen  for  regulation  is  approximately  5 
million  lb  (2.268  mt). 

The  establishment  of  a  2.5-million  lb 
(1.134-mt)  TAG  sets  an  upper  limit  on 
the  amount  of  red  crab  available  to  be 
harvested  during  the  180-day 
effectiveness  period  of  these  emergency 
regulations.  When  NMFS  determines 
that  total  landings  of  red  crab  are 
projected  to  have  reached  the  TAG.  the 
directed  red  crab  fishery'  will  be  closed 
and  fishing  for,  and  landings  of,  red  crab 
in  amounts  greater  than  the  incidental 
catch  limit  will  be  prohibited   NMFS 
has  set  the  TAG  at  a  level  that  will 
ensure,  to  the  extent  possible,  that 
overfishing  does  not  occur. 

This  action  establishes  a  65,000-lb 
(29.5-mt)  possession  limit,  which  is  the 
average  hold  capacity  of  the  non- 
processing  red  crab  vessels  that  fished 
historically,  at  least  1  year  prior  to  and 
including  the  control  date  of  March  1, 
2000,  The  possession  limit  applies  to 
landings  of  whole  or  processed  red 
crabs  equivalent  to  65,000  lb  (29.5  mt) 
of  whole  crabs.  The  ratio  of  whole  crab 
weight  to  finished  product  weight  for 
crab  parts,  other  than  whole  crabs  or 
meat  only,  is  1.72  to  1,  The  ratio  of 
whole  crab  weight  to  finished  product 
weight  for  crabs  that  have  been  picked, 
cleaned,  cooked,  and  frozen  (that  is, 
meat  only)  is  4  to  1.  Vessels  that  land 
whole  crabs  and  that  have  hold 
capacities  of  approximately  65.000  lb 
(29.5  mt)  should  be  able  to  continue 
fishing  at  or  near  their  historical  levels. 
Vessels  with  significantly  larger  hold 
capacities  than  65.000  lb  (29.5  mt)  will 
be  able  to  participate  in  the  fishery  but 
will  likely  be  constrained  in  their  ability 
to  fish  efficiently  for  red  crab.  Setting 
the  trip  limit  at  65,000  lb  (29,5  mt)  is 
intended  to  help  prevent  a  derby-type 
fishery  and  is  intended  to  allow  the 
greatest  number  of  vessels  with  a  recent 
history  in  the  fishery  to  continue  to  fish 
in  a  safer,  more  economical  manner, 
while  not  expressly  precluding  red  crab 
fishing  by  any  vessel  that  chooses  to  fish 
under  the  emergency  provisions.  The 
transferring  of  red  crab  at  sea.  either 
whole  or  processed,  is  prohibited 


pursuant  to  §648, 265(b),  Purchasing, 
possessing  or  receiving  for  a  c  commercial 
purpose,  more  than  100  lb  (45,4  kg)  of 
whole  red  crab,  or  its  equivalent  as 
specified  at  §648, 265(a).  caught  by  a 
vessel  in  the  EEZ  that  has  not  been 
issued  a  valid  LOA  under  this  subpart, 
is  also  prohibited  pursuant  to 
§648, 265(c). 

This  action  also  establishes  a  trap/pot 
limit  of  600  pots.  No  vessel  reportedly 
fished  more  than  600  pots  as  of  the 
control  date  and  this  pot  limit  is  not 
expected  to  be  a  restriction  for  vessels 
currently  fishing  for  red  crab,  including 
the  newly  entered  vessels.  This  pot  limit 
could,  however,  sen'e  to  prevent  any 
vessel  from  increasing  the  number  of 
pots  it  fishes,  in  the  face  of  trip  limits. 
Therefore,  with  a  vessel  spreading  its 
effort  out  and  catching  its  trip  limit  over 
several  days,  rather  than  sooner,  the 
fishery  is  prevented  from  being 
converted  into  a  derby-type  fishery'. 

For  non-red  crab  directed  trips,  data 
from  1998  and  1999  show  that  the 
median  catch  was  115  lb  (52.2  kg)  per 
trip.  An  incidental  catch  limit  of  100  lb 
(45,4  kg)  of  whole  red  crab  per  fishing 
trip,  or  its  equivalent  as  discussed 
above,  is  established  by  this  emergency 
action  for  vessels  fishing  without  a  LOA 
in  order  to  allow  historical  incidental 
catches  to  continue.  While  NMFS' 
databases  show  a  total  incidental  catch 
of  red  crab  of  13,594  lb  (6,166  kg)  in 
1998  and  of  10.852  lb  (4.922.5  kg)  in 
1999.  this  is  very  likely  to  be  an 
underestimate,  given  the  uncertainty  in 
the  data.  Nevertheless,  the  total  allowed 
incidental  catch,  which  is  not  counted 
against  the  TAG.  is  expected  to  be 
insignificant  and  should  not  undermine 
the  benefits  of  having  a  TAG. 

In  conjunction  with  the 
aforementioned  measures,  vessels 
intending  to  fish  for  or  land  more  than 
the  allowed  incidental  catch  limit  for 
red  crab  are  required  to  obtain  an  LOA 
issued  by  the  Administrator.  Northeast 
Region,  NMFS,  by  requesting  one.  in 
writing,  from  the  Northeast  Region 
Permit  Office  (see  ADDRESSES)  or  by 
calling  the  Permit  Office  at  978-281- 
9370. 

To  allow  for  monitoring  of  the  TAG. 
vessels  that  obtain  an  LOA  are  required 
to  report  their  red  crab  catch  landings 
via  an  IVR  system  (the  IVR  reporting 
system  used  to  monitor  harvest  levels 
for  certain  species  in  the  fisheries  of  the 
Northeast)  upon  returning  to  port  for 
each  trip  until  the  expiration  of  these 
emergency  regulations  or  until  such 
time  that  the  TAG  has  been  reached  and 
the  fishery  closed,  whichever  comes 
first. 

To  enable  the  gathering  of  data  for  the 
fisher)'  that  are  necessary  for  the 
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development  of  a  Rnd  Crab  FMP.  vessels 
that  obtain  an  L0.\  are  required  to  file 
a  \TR,  consistent  with  these  emergency 
regulations,  for  the  duration  of  these 
emergency  regul.itions  or  until  such 
time  that  the  TAC  has  been  reached  and 
the  fishery  closed,  whichever  comes 
first 

The  red  crab  fishery  falls  under  the 
.Marine  Mammal  Protection  Act 
Category  I  Lobster  Trap/Pot  fishery. 
Therefore,  vessels  in  this  fishery  are 
required  to  comply  with  the  applicable 
gear  restrictions  for  that  fishery. 
including  a  required  weak  link  at  the 
buov  that  breaks  away  knotless  at  3.780 
lb  (1.714.h  kg)  and  a  requirement  for 
marking  of  gear  as  specified  at  §229.32. 
.•\lso.  red  crab  fishing  gear,  fished  in  200 
fathoms  (365  8  ml  or  less  by  a  vessel 
issued  a  limited  access  lobster  permit 
under  §  697  4(aj,  must  comply  with  the 
trap  tagging  requirements  specified  at 
§697.19. 

Classification 

The  .\A  finds  that  the  need  to  provide 
immediate  protection  to  the  Atlantic 
deep-sea  red  crab  stock  to  protect  it 
from  overfishing  constitutes  good  cause 
to  waive  the  requirement  to  provide 
notice  and  the  opportunity  for  public 
comment,  pursuant  to  authority  set  forth 
at  .5  L;..S,C.  5,53  (b)(B).  as  such  ' 
procedures  would  be  contrary  to  the 
public  interest   Similarly,  the  need  to 
implement  these  measures  in  a  timelv 
manner  to  protect  the  stock  from 
overfishing  constitutes  good  cause, 
under  authority  contained  in  5  U.S.C. 
553(d)(,3).  to  partially  waive  the  30-day 
delay  in  effectne  date  otherwise 
required  by  5  U.S.C.  553(d).  The  reason 
for  the  partial  waiver  is  to  allow  vessel 
owners  10  days  to  obtain  the  necessary 
vessel  LOA  and  fishing  logs. 

This  emergency  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  EG   12866 

Tnis  rule  is  exempt  from  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  because  no 
public  comments  are  re(}uired  under  5 
use  553  pf  sp(/  and  no  other  law 
mandates  the  application  of  such 
requirements. 

Notwithstanding  anv  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  anv  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  (jf  the  Paperwork 
Keductum  .Act  (PKAj  unless  that 
collection-of-information  displays  a 
I  urrently  valid  (1MB  control  number. 

This  rule  (.ontains  four  c  ollection-of- 
information  requirements  subject  to  the 
PR.-\.  The  collection  of  this  information 
has  been  approved  by  OMB,  and  the 


OMB  control  numbers  and  the  estimated 
time  for  a  response  are  as  follows: 

Letters  of  authorization.  OMB  control 
number  0648-0202  (5  minutes/ 
response). 

Observer  deployment,  OMB  control 
number  0648-0202  (2  minutes/ 
response). 

Vessel  trip  reports,  OMB  control 
number  0648-0212  (5  minutes/ 
response). 

IVR  system  reports.  OMB  control 
number  0648-0212  (4  minutes/ 
response). 

The  aforementioned  response 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates,  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  ADDRESSES] 

List  of  Subjects  in  50  CFR  Part  648 

Fishing,  Fisheries,  Vessel  permits. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  2,  2001. 
|ohn  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
.\'ational  Marine  Fisheries  Sen.'ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S  C.  1801  pt  seq. 

2.  Subpart  M  is  added  to  read  as 
follows: 

Subpart  M — Emergency  Measures  for 
ttie  Atlantic  Deep-Sea  Red  Crab 
Fishery 

Sec:. 

648.260     Purpose  and  scope. 

648.2Q1     Definitions. 

648.262  Vessel  letters  of  authorization 
(UOA). 

648.28.3     Recordkeeping  and  reporting 

raquirements. 
648.264    Closure. 

648.263  Possession  and  landing  limits. 

648.266  Trap/pot  limits. 

648.267  Incidental  catch. 
648  268     Prohibitions. 

Subpart  M — Emergency  Measures  for 
the  Atlantic  Deep- Sea  Red  Crab 
Fishery 

§  648.260    Purpose  and  scope. 

These  regulations  implement 
emer|ency  measures,  under  the 


authority  of  the  Magnuson-Stevens  Act, 
to  manage  the  red  crab  fishery  in  the 
FEZ  in  U.S.  waters  of  the  western 
Atlantic  Ocean  from  35'=15.3'  N.  Lat.,  the 
latitude  of  Cape  Hatteras  Light,  NC, 
northward  to  the  U.S. -Canada  border. 

§648.261     Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson-Stevens  Act,  50  CFR  part 
600,  and  in  §  648.2,  the  terms  in  this 
subpart  have  the  following  meaning: 

Red  crab  means  Chnceon 
quinquedens. 

Trap/pot  means  any  structure  or 
other  device,  other  than  a  net.  that  is 
placed,  or  designed  to  be  placed,  on  the 
ocean  bottom  and  is  designed  for,  or  is 
capable  of,  catching  red  crabs. 

§648.262    Vessel  letters  of  authorization 
(LOA). 

(a)  Any  vessel  of  the  United  States 
must  have  been  issued  and  have  on 
board  a  valid  LOA  from  the  Northeast 
Regional  Administrator  to  fish  for, 
catch,  possess,  transport,  land,  sell, 
trade,  barter,  or  process  at  sea  more  than 
100  lb  (45,4  kg)  of  red  crab,  or  its 
equivalent  as  specified  at  §  648.265(a), 
per  fishing  trip  in  or  from  the  FEZ  from 
35'15.3'  N.  Lat..  the  latitude  of  Cape 
Hatteras  Light.  NC,  northward  to  the 
U.S. -Canada  border. 

(b)  An  LOA.  once  issued,  shall  be 
effective  until  the  TAC  has  been  reached 
and  the  fishery  has  been  closed  as 
specified  under  §648.264. 

(c)  An  LOA.  for  the  purposes  of  this 
subpart,  may  be  cjbtained  by  telephone 
or  written  request  to  the  Northeast 
Region  Permit  Office. 

§648.263     Recordkeeping  and  reporting 
requirements. 

(a)  The  owner  or  operator  of  a  vessel 
issued  a  valid  LOA  under  this  subpart 
must  comply  with  the  recordkeeping 
and  reporting  requirements  prescribed 
in  this  subpart,  unless  the  TAC  has  been 
reached  and  the  fishery  has  been  closed 
as  specified  in  §648.264.  The  owner  or 
operator  of  a  vessel  that  has  been  issued 
a  valid  LOA  under  this  subpart  must 
report  red  crab  landings  per  fishing  trip 
via  an  IVR  system  within  24  hours  after 
returning  to  port  and  offloading.  The 
IVR  report  does  not  exempt  the  owner 
or  operator  from  any  other  applicable 
reporting  requirements  of  this  part  and 
shall  include  at  least  the  following 
information,  and  an\  other  information 
required  by  the  Regional  Administrator: 
Vessel  identification,  pounds  of  red  crab 
landed,  and  pounds  of  red  crab 
discarded  at  sea   in  accordance  with  the 
conversion  factor  specified  in 

§  648.265(a),  if  applicable. 

(b)  The  owner  or  operator  of  a  vessel 
issued  a  valid  L(3A  under  this  subpart 
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must  maintain  on  board  the  vessel,  and 
submit  to  the  Northeast  Regional 
Administrator,  an  accurate  fishing  log 
report  for  each  fishing  trip,  on  forms 
supplied  by  or  approved  by  the 
Northeast  Rc^gional  Administrator.  Log 
reports  must  be  filled  out  before  landing 
any  red  crab  or  its  equivalent. 
Information  in  log  reports  must  be 
provided  in  accordance  with 
§648.7(b)(l)(i).  Fishing  vessel  log 
reports.  inc:luding  negatix'e  fishing 
reports,  must  be  postmarked  or  received 
by  the  Northeast  Regional  .administrator 
within  15  days  after  the  end  of  the 
reporting  month.  Each  vessel  owner  will 
be  sent  forms  and  instructions, 
including  the  address  to  which  reports 
are  to  be  submitted,  along  with  the  LOA 
issued  under  this  subpart  This  log 
report  does  not  exempt  the  owner  or 
operator  from  other  applicable  reporting 
requirements  of  this  part. 

§648.264     Closure. 

NMFS  shall  prohibit  any  further 
fishing  for.  catching,  landing,  or 
processing  at  sea  of  red  crab,  in  a  fishing 
period  for  which  NMFS  has  established 
a  TAC.  other  than  incidental  catch  as 
specified  at  §  648.267,  as  of  the  date 
NMFS  determines  that  the  total  landings 
of  red  crab  will  reach  or  exceed  that 
TAC  NMFS  shall  publish  notification  of 
this  prohibition  in  the  Federal  Register, 
without  further  opportunity  for  public 
comment 

§648.265    Possession  and  landing  limits. 

(a)  A  vessel  or  operator  of  a  vessel  that 
has  been  issued  a  valid  LOA  under  this 
subpart  may  fish  for.  catch,  possess, 
transport,  land,  sell,  trade,  barter,  or 
process  at  sea  up  to  65.000  lb  (29.5  mt) 
of  whole  red  crab  (including  culls)  or  its 
equivalent,  per  fishing  trip.  For  red  crab 
meat-only,  the  equivalent  weight  of 
whofe  red  crab  is  the  weight  of  red  crab 
meat  multiplic^d  by  4.  For  red  crab  parts 
other  than  whole  or  meat-only,  the 
equivalent  weight  of  whole  red  crab  is 
the  weight  of  red  crab  parts  multiplied 
by  1.72. 

(b)  A  vessel  may  not  transfer  at  sea, 
either  directly  or  indirectly,  or  attempt 
to  transfer  at  sea  to  any  vessel,  any  red 
crab,  or  its  equivalent,  taken  in  or  from 
the  EEZ. 

(c)  No  person  may  purchase,  possess, 
or  receive  for  a  commercial  purpose, 
more  than  100  lb  (45.4  kg)  of  whole  red 
crab,  or  its  equivalent  as  specified  at 
§648. 265(a).  caught  in  the  EEZ  by  a 
vessel  that  has  not  been  issued  a  valid 
L().\  undiv  this  subpart. 

§648.266    Trap/pot  limits. 

A  vessel  or  operator  of  a  vessel  may 
possess,  haul,  harvest  red  crab  from,  or 


carry  nn  hoard  a  vessel,  up  to  a  total  of 
600  traps  pots  when  fishing  for, 
catching,  or  landing  red  crab. 

§  648.267     Incidental  catch. 

Any  vessel  or  operator  of  a  vessel  that 
has  not  been  issued  a  valid  LOA  under 
this  subpart,  or  a  vessel  or  operator  of 
a  vessel  that  has  been  issued  a  valid 
LOA  under  this  subpart  and  the 
prohibition  specified  at  §  648.264  takes 
effect,  is  authorized  to  possess  and  land 
no  more  than  100  lb  (45.4  kg)  of  whole 
red  crab,  or  its  equivalent,  per  trip, 

§648.268     Prohibitions. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter  and  in  §  648.14,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(1)  Fish  for,  catch,  possess,  transport, 
land,  sell,  trade,  barter  or  process  at  sea 
more  than  100  lb  (45.4  kg)  of  whole  red 
crab,  or  its  equivalent  as  specified  at 

§  648.265(a),  per  fishing  trip,  in  or  from 
the  EEZ  from  35=15.3'  N.  Lat.,  the 
latitude  of  Cape  Hatteras  Light.  NC, 
northward  to  the  U.S. -Canada  border, 
unless  in  possession  of  a  valid  LOA 
issued  by  the  Northeast  Regional 
Administrator  under  this  subpart, 

(2)  Fail  to  comply  with  the 
recordkeeping  and  reporting 
requirements  of  §  648.263. 

(3)  Fish  for,  catch,  possess,  transport, 
land,  sell,  trade,  barter  or  process  at  sea 
red  crab  in  excess  of  a  landing  limit 
specified  in  §648.265. 

(4)  Possess,  haul,  harvest  red  crab 
from,  or  carry'  on  board  a  vessel,  more 
than  a  total  of  600  traps/pots  when 
fishing  for,  catching,  or  landing  red  crab 
as  specified  at  §648.266. 

(5)  Transfer  at  sea,  either  directly  or 
indirectly,  or  attempt  to  transfer  at  sea 
to  any  vessel,  any  red  crab,  or  its 
equivalent  as  specified  at  §  648.265(a). 
taken  in  or  from  the  EEZ. 

(6)  Purchase,  possess,  or  receive  for  a 
commercial  purpose,  more  than  the 
incidental  catch  level  specified  in 

§  648.267  of  red  crab  caught  in  the  EEZ 
from  35°15.3'N.  Lat.,  the  latitude  of 
Cape  Hatteras  Light,  NC,  northward  to 
the  U.S. -Canada  border  by  a  vessel  that 
has  not  been  issued  a  valid  LOA  under 
this  subpart, 

(b)  [Reserved] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No  010502110-1110-01    ID 
042401 D] 

RIN  0648-AO49 

Fisheries  Off  West  Coast  States  and  In 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  2001  Management 
Measures 

AGENCY;  National  Mnine  Fisheries 
Service  i.NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Annual  management  measures 
for  the  ocean  salmon  fishen.':  request  for 
comments. 

SUMMARYi'NMFS  establishes  fisher>' 
management  measures  for  the  2001 
ocean  salmon  fisheries  off  Washington. 
Oregon,  and  California  and  the  2002 
salmon  seasons  opening  earlier  than 
May  1.  2002,  Specific  fishen,' 
management  measures  \ary  by  fisher)' 
and  by  area.  The  measures  establish 
fishing  areas,  seasons,  quotas,  legal  gear, 
recreational  fishing  days  and  catch 
limits,  possession  and  landing 
restrictions,  and  minimum  lengths  for 
salmon  taken  in  the  U.S.  exclusive 
economic  zone  (EEZ)  (3-200  nm)  off 
Washington.  Oregon,  and  California. 
The  management  measures  are  intended 
to  prevent  overfishing  and  to  apportion 
the  ocean  harvest  equitably  among 
treaty  Indian  and  non-treaty  commercial 
and  recreational  fisheries.  The  measures 
are  also  intended  to  allow  a  portion  of 
the  salmon  runs  to  escape  the  ocean 
fisheiies  in  order  to  provide  for 
spawning  escapement  and  for  inside 
fisheries  (fisheries  occurring  in  state 
internal  waters). 

DATES:  Effective  from  0001  hours  Pacific 
Daylight  Time,  May  2,  2001,  until  the 
effective  date  of  the  2002  management 
measures,  as  published  in  the  Federal 
Register  Comments  must  be  received  by 

Md\  :;.■)  2001. 

ADDRESSES:  Comments  on  the 
management  measures  and  the  related 
environmental  assessment  (EA)  may  be 
sent  to  Donna  Darm,  Acting  Regional 
Administrator,  Northwest  Region, 
NMFS.  7600  Sand  Point  Way  N.E., 
Seattle,  WA  98115-0070.  fax:  206-526- 
6376;  or  to  Rebecca  Lent,  Regional 
Administrator.  Southwest  Region. 
NMFS.  501  West  Ocean  Boulevard. 
Suite  4200.  Long  Beach.  CA  90802- 
4213,  fax:  562-980-4018  Comments 
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will  not  be  accepted  if  submitted  via  e- 
mail  or  Internet 

Copies  of  the  EA  and  other  documents 
cited  in  this  document  are  available 
from  Dr.  Donald  O.  Mclsaac.  Executive 
Director.  Pacific  Fisherv  Management 
Council.  21.30  S.VV.  Fifth  Ave..  Suite 
224.  Portland.  OR  97201. 

Sena  comments  regarding  the 
reporting  burden  estimate  or  anv  other 
aspect  of  the  collection-of-information 
requirements  in  these  management 
measures,  including  suggestions  for 
reducing  the  burden,  to  one  of  the 
NMFS  addresses  and  to  the  Office  of 
Management  and  Budget  (OMB). 
VVashigton.  DC.  20503  (ATTN:  NOAA 
Desk  Officer) 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robmson  at  206-.t26-6140, 
or  Svem  Fougner  at  562-980-4040. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  ocean  salmon  fisheries  in  the  EEZ 
off  Washington.  Oregon,  and  California 
are  managed  under  a  "framework" 
fishery  management  plan  entitled  die 
Pacific  Coast  Salmon  Plan  (Salmon 
FMP).  Regulations  at  50  CFR  part  660. 
subpart  H.  provide  the  mechanism  for 
makmg  preseason  and  inseason 
adjustments  to  the  management 
measures,  within  limits  set  bv  the 
Salmon  FMP.  by  notification  in  the 
Federal  Register. 

These  management  measures  for  the 
2001  and  pre-May  2002  ocean  salmon 
fisheries  were  recommended  bv  the 
Pacific  Fisherv'  Management  Council 
(Council)  at  its  April  3  to  6,  2001. 
meeting. 

Schedule  Used  to  Establish  2001 
Management  Measures 

In  accordance  with  the  Salmon  FMP, 
the  Council's  Salmon  Technical  Team 
(STT)  and  staff  economist  prepared  a 
series  of  reports  for  the  Council,  its 
advisors,  and  the  public.  The  first  of  the 
reports  was  prepared  in  February  when 
the  necessary  scientific  information  first 
became  available.  The  first  report. 
■Review  of  2000  Ocean  Salmon 
Fisheries"  (REVIEW),  summarizes 
biological  and  socio-economic  data  for 
the  2000  ocean  salmon  fisheries  and 
assesses  how  well  the  Council's  2000 
management  objectives  were  met.  The 
second  report.  "Preseason  Report  1 
Stock  Abundance  Analysis  for  2001 
Ocean  Salmon  Fisheries"  (PRE  1), 
provides  the  2001  salmon  stock 
abundance  projections  and  analvzes  the 
impacts  on  the  stocks  and  Council 
management  goals  if  the  2000 
regulations  and  regulatorv  procedures 
were  applied  to  the  2001  stock 
abundances. 


The  Council  met  in  Portland,  OR  from 
March  5  to  9,  2001,  to  develop  2001 
management  options  for  proposal.  Three 
commercial  and  three  recreational 
fishery  management  options  were 
proposed  for  analysis  and  public 
comment.  These  options  consisted  of 
various  combinations  of  management 
measures  designed  to  protect  weak 
stocks  of  coho  and  chinook  salmon  and 
to  provide  for  ocean  harvests  of  more 
abundant  stocks.  After  the  March 
Council  meeting,  the  Council's  STT  and 
staff  economist  prepared  a  third  report. 
"Preseason  Report  II  Analysis  of 
Proposed  Regulatory  Options  for  2001 
Ocean  Salmon  Fisheries",  which 
analyzes  the  effects  of  the  proposed 
2001  management  options.  This  report 
also  was  made  available  to  the  Council, 
its  advisors,  and  the  public. 

Public  hearings  to  receive  public 
testimony  on  the  proposed  options  were 
held  on:  March  26,  2001,  in  Westport, 
WA  and  Coos  Bay,  OR;  March  27,  2001, 
in  Tillamook.  OR  and  Eureka,  CA:  and 
March  28.  2001,  in  Moss  Landing,  CA. 
The  Council  also  received  public 
testimony  at  both  the  March  and  April 
meetings,  and  received  written 
comments  at  the  Council  office. 

The  Council  met  on  April  3  to  6, 
2001,  in  Sacramento,  CA  to  adopt  its 
final  2001  recommendations  Following 
the  April  Council  meeting,  the  Council's 
STT  and  staff  economist  prepared  a 
fourth  report,  "Preseason  Report  III 
Analysis  of  Council-Adopted 
Management  Measures  for  2001  Ocean 
Salmon  Fisheries,"  which  analyzes  the 
environmental  and  socio-economic 
effects  of  the  Council's  final 
recommendations.  This  report  also  was 
made  available  to  the  Council,  its 
advisors,  and  the  public.  After  the 
Council  took  final  action  on  the  annual 
ocean  salmon  specifications  in  April,  it 
published  the  recommended 
management  measures  in  its  newsletter. 

Resource  Status 

Since  1989,  NMFS  has  listed  under 
the  Endangered  Species  Act  (ESA)  16 
evolutionarily  significant  units  (ESUs) 
of  salmon  on  the  West  Coast.  As  the 
listings  have  occurred,  NMFS  has 
conducted  formal  ESA  section  7 
consultations  and  issued  biological 
opinions  (BOs)  that  consider  the 
impacts  to  listed  salmonid  species 
resulting  from  proposed  implementation 
of  the  salmon  FMP.  or  in  some  cases, 
frora  proposed  implementation  of  the 
annual  management  measures. 
Associated  with  the  BOs  are  incidental 
take  statements  that  specify  the  level  of 
take  that  is  exempted  from  the  section 
9  prohibitions  of  the  ESA  (consultation 
standards).  Some  of  the  BOs  have 


concluded  that  implementation  of  the 
salmon  FMP  is  not  likely  to  jeopardize 
the  continued  existence  of  certain  listed 
ESUs.  Other  BOs  have  found  that 
implementation  of  the  salmon  FMP  is 
likely  to  jeopardize  certain  listed  ESUs 
and  have  identified  reasonable  and 
prudent  alternatives  that  would  avoid 
the  likelihood  of  jeopardizing  the 
continued  existence  of  the  ESU  under 
consideration.  In  a  March  2.  2001,  letter 
to  the  Council,  NMFS  provided  the 
Council  with  ESA  standards  and 
guidance  for  the  management  of  stocks 
listed  under  the  ESA  in  anticipation  of 
the  BOs  in  preparation  for  the  2001 
management  season. 

Estimates  of  the  2000  spawning 
escapements  for  key  stocks  managed 
under  the  salmon  FMP  and  preseason 
estimates  of  2001  ocean  abundance  are 
provided  in  the  Council's  REVIEW  and 
PRE  I  documents.  The  primary-  resource 
and  management  concerns  are  for 
salmon  stocks  listed  under  the  ESA. 

NMFS  has  listed  three  ESUs  of  coho 
under  the  ESA:  central  California 
coastal,  southern  Oregon/northern 
California  coastal,  and  Oregon  coastal. 
The  three  northern  sub-stocks  of  Oregon 
coastal  natural  (OCN)  coho  comprise  the 
Oregon  coastal  coho  ESU.  OCN  coho  are 
the  largest  naturally  produced 
component  of  the  natural  and  hatchery 
coho  stocks  originating  from  rivers 
south  of  Leadbetter  Point.  WA.  OCN 
coho  are  managed  as  a  stock  aggregate 
with  four  identified  sub-stocks  that 
include  coho  produced  from  Oregon 
river  and  lake  svstems  south  of  the 
Columbia  River.  NMFS'  ESA 
consultation  standards  require  that  the 
three  OCN  northern  sub-stocks  be 
managed  in  accordance  with 
Amendment  13  to  the  Salmon  FMP, 
which  permits  an  exploitation  rate  of  up 
to  15  percent  under  the  current  level  of 
ocean  survival.  The  southern  sub-stock 
is  part  of  the  southern  Oregon/northern 
California  coastal  ESU  and  must  be 
managed  in  accordance  with  the 
requirements  for  that  ESU.  The  2001 
ocean  abundance  estimate  for  OCN  is 
50,100  coho,  which  is  90  percent  of  the 
2000  preseason  prediction  of  55,900 
coho.  but  represents  a  72  percent 
increase  above  the  post-season  estimate 
of  the  1998  parent  brood  (PRE  I). 

Central  California  coastal  coho  and 
southern  Oregon/northern  California 
coastal  coho  are  listed  as  threatened 
species  under  the  ESA  (61  FR  56138. 
October  31.  1996.  and  62  FR  24588,  May 
6,  1997).  Coho  populations  in  California 
have  not  been  monitored  closely  in  the 
past,  and  no  forecasts  of  the  ocean 
abundance  of  listed  coho  originating 
from  California  are  available:  these  runs 
have  been  generally  at  low  abundance 
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levels  for  many  years.  NMFS'  ESA 
consultation  standards  for  the  southern 
Oregon/northern  California  coastal  coho 
and  Central  C^alifornia  coastal  coho 
ESUs  require  that  the  ocean  exploitation 
rate  on  Rogue/Klamath  hatchery  coho  be 
constrained  to  13  percent  or  less,  and 
that  the  retention  of  coho  in  recreational 
and  commercial  fisheries  off  California 
be  prohibited. 

Sacramento  River  winter  chinook  is 
listed  as  an  endangered  species  under 
the  ESA  (59  FR  440,  January  4,  1994). 
NMFS'  ESA  consultation  standard 
requires  that  all  harvest-related  impacts 
to  the  Sacramento  River  winter  chinook 
salmon  population  be  reduced  by  a  level 
that  would  achieve  at  least  a  31  percent 
increase  in  the  age-3  spawner-to- 
spawner  replacement  rate  over  a  base 
period  of  1989  through  1993.  The  2000 
spawning  run  size  was  estimated  to  be 
560  adults,  similar  to  the  estimated  1997 
adult  escapement.  Neither  preseason 
nor  postseason  estimates  of  ocean 
abundance  are  available  for  winter 
chinook:  however,  the  run  is  expected 
to  remain  depressed  in  2001. 

California  coastal  chinook  is  listed  as 
a  threatened  species  under  the  ESA  (64 
FR  50394.  September  16,  1999).  Coastal 
chinook  spawning  populations  are  not 
well  monitored  and  no  estimate  of  an 
ocean  exploitation  rate  is  available. 
NMFS'  ESA  consultation  standard  for 
California  coastal  chinook  requires  that 
the  ocean  har\'est  rate  on  Klamath  River 
fall  chinook  not  exceed  17  percent, 
which  is  the  maximum  obser\ed  since 
1996.  The  standard  is  intended  to 
prevent  harvest  impacts  on  California 
coastal  chinook  from  increasing 
substantially  above  levels  that  have 
occurred  since  1996.  the  year  in  which 
additional  ocean  harvest  constraints 
were  introduced  to  protect  Sacramento 
River  winter  chinook. 

California  Central  Valley  spring 
I     chinook  is  listed  as  a  threatened  species 
under  the  ESA  (64  FR  50394.  September 
16.  1999).  Since  1994.  the  3-year 
replacement  rates  of  Central  Valley 
spring  chinook  returning  to  Deer  and 
Butte  Creeks  have  consistently 
increased,  with  relatively  strong  returns 
to  Butte  Creek.  NMFS"  ESA  consultation 
standard  for  Central  Valley  spring 
chinook  requires  continued 
implementation  of  ESA  consultation 
standards  to  protect  Sacramento  River 
winter  chinook. 

Snake  River  wild  fall  chinook  is  listed 
under  the  ESA  as  a  threatened  species 
(57  FR  14653.  April  22.  1992). 
Information  on  the  stock's  ocean 
distribution  and  on  fishery  impacts  is 
not  available.  Fishery  impacts  on  Snake 
River  fall  chinook  are  evaluated  using 
the  Lvons  Ferrv  Halcherv  stock.  The 


Lyons  Fern.'  stock  is  widely  distributed 
and  har\ested  by  ocean  fisheries  from 
southern  California  to  Alaska.  NMFS' 
ESA  consultation  standard  requires  that 
Council  fisheries  must  be  managed  to 
ensure  that  the  exploitation  rate  on  age- 
3  and  age-4  adults  for  the  combined 
Southeast  Alaska.  Canadian,  and 
Council  fisheries  is  30  percent  less  than 
that  observed  during  the  1988-1993  base 
period. 

This  is  the  second  year  that  NMFS 
provided  guidance  to  the  Council 
related  to  the  Puget  Sound  chinook 
ESU.  NMFS'  consultation  standards  for 
Puget  Sound  chinook  stocks  are 
expressed  in  terms  of  total  or  southern 
U.S.  fishery  exploitation  rate  ceilings,  or 
terminal  escapement  objectives.  Under 
the  current  management  structure. 
Council  fisheries  are  included  as  part  of 
the  suite  of  fisheries  that  comprise  the 
fishing  regime  negotiated  each  year  by 
the  co-managers  under  U.S.  v. 
Washington  to  meet  management 
objectives  for  Puget  Sound  and 
Washington  Coastal  salmon  stocks.  The 
comprehensive  nature  of  the 
management  objectives  and  the 
management  planning  structure  strongly 
connect  Council  and  Puget  Sound 
fisheries.  Therefore,  in  adopting  its 
regulations,  the  Council  must  determine 
that  its  fisheries  in  the  ocean,  when 
combined  with  the  suite  of  other 
fisheries  impacting  this  ESU.  meet  the 
management  targets  set  for  stocks  within 
this  ESU.  NMFS  estimated  in  its  ESA 
BO  for  2000  fisheries  that  the 
exploitation  rates  from  Council- 
managed  fisheries  on  Puget  Sound 
spring  and  fall  chinook  stock  aggregates 
have  been  zero  and  three  percent  or  less, 
respectively,  in  recent  years. 
Management  actions  taken  to  meet 
exploitation  rate  targets  will,  therefore, 
occur  primarily  in  the  Puget  Sound 
fisheries,  but  the  nature  of  the  existing 
process  is  such  that  ocean  fishery 
impacts  wuU  be  accounted  for.  and  are 
potentially  liable  to  constraining 
measures  to  meet  particular  targets. 

NMFS  has  evaluated  the  "Puget 
Sound  Comprehensive  Chinook 
Management  Plan:  Harvest  Management 
Component  as  a  Resource  Management 
Plan"  (RMP)  for  Puget  Sound  chinook 
under  the  recentlv  adopted  ESA  section 
4(d)  rule  (65  FR  42422,  July  10.  2000). 
The  RMP.  jointly  developed  by  the 
Washington  Department  of  Fish  and 
Wildlife  (WDFW)  and  the  Puget  Sound 
Treaty  Tribes,  includes  stock-specific 
harvest  management  objectives  for  Puget 
Sound  chinook.  NMFS  has  determined 
that  the  RMP  is  consistent  with  the  ESA 
section  4(d)  rule,  and  that  the  2001 
ocean  and  inside  fisheries  are  consistent 
with  the  RMP.  In  addition,  the  2001  and 


pre-Mav  2002  management  measures  are 
consistent  with  the  standards  set  to 
avoid  jeopard)  in  the  abn\e  BO. 

Management  Measures  for  2001 
Fisheries 

The  Council  recommended  ocean 
harvest  levels  and  management 
measures  for  2001  are  designed  to 
apportion  the  burden  of  protecting  the 
weak  stocks  identified  and  discussed  in 
PRE  I  equitably  among  ocean  fisheries 
and  to  allow  maximum  har\est  of 
natural  and  hatchery  run  surplus  to 
inside  fisherv'  and  spawning  needs. 
NMFS  finds  the  Councils 
recommendations  responsive  to  the 
goals  of  the  salmon  FMP.  the 
requirements  of  the  resource,  and  the 
socio-economic  factors  affecting 
resource  users.  The  recommendations 
are  consistent  with  the  requirements  of 
the  Magnuson-Stevens  Fisher\ 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  other 
applicable  law,  including  the  ESA  and 
U.S.  obligations  to  Indian  tribes  with 
federally  recognized  fishing  rights. 
Accordingly.  NMFS  has  adopted  them. 

The  dominant  issues  before  the 
Council  were  achieving  an  acceptable 
ocean  exploitation  rate  on  OCN  and 
southern  Oregon/northern  California 
coho.  meeting  NMFS'  ESA  consultation 
standards  for  Sacramento  River  winter 
chinook.  California  coastal  chinook.  and 
Puget  Sound  chinook.  and  equitably 
allocating  the  Klamath  River  fall 
chinook  harvest. 

Amendment  13  establishes  the 
allowable  harvest  rates  for  OCN  coho. 
When  the  Council  adopted  Amendment 
13  in  1997.  it  stipulated  that  the 
amendment  should  be  reviewed  and 
updated  on  a  periodic  basis  beginning 
in  2000.  In  November  of  1999.  the 
Council  approved  the  formation  of  an  ad 
hoc  OCN  workgroup  to  complete  the 
review.  The  subsequent  report 
recommended  several  changes  to  the 
original  management  matrix  including  a 
lower  range  of  har\est  rates  when 
spawner  abundance  and  marine  sun'ival 
are  very  low.  At  its  November.  2000. 
meeting  the  Council  adopted  the  OCN 
workgroup  report  as  "expert  biological  ' 
advice  to  help  guide  Council 
management  of  OCN  coho."  The  report 
recommended  that  har\'est  rates  be 
limited  to  the  range  of  between  0  and  8 
percent  when  the  status  of  parental 
spawners  is  "critical  "  for  an\  of  the  sub- 
aggregate  populations  regardless  of 
marine  survival.  This  is  the 
circumstance  the  Council  faced  this 
year.  Even  though  the  marine  sur\'ival 
will  be  in  the  medium  categor>  .  the 
applicable  parental  spawner  status  is 
critical,  and  the  OCN  workgroup  report 
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recommended  a  0  to  8  percent 
exploitation  rate.  The  guidance 
provided  by  the  workgroup  report  given 
the  circumstances  for  2001  are  more 
specific  and  more  conservative  than 
under  the  original  Amendment  13 
management  matrix.  The  Council's 
recommended  measures  are  expected  to 
produce  a  7.4-percent  OCN  coho 
exploitation  rate  (freshwater  and 
marine)  and  a  ^.0  percent  marine 
exploitation  rate  impact  for  Rogue/ 
Klamath  coho.  which  are  the  index 
stocks  for  the  southern  Oregon/northern 
California  coho  stocks.  Retention  of 
echo  off  California  continues  to  be 
prohibited  for  the  seventh  consecutive 
year. 

From  the  U.S.-Canada  border  to  Cape 
Falcon,  OR,  ocean  fisheries  are  managed 
to  protect  depressed  lower  Columbia 
River  fall  chinook  salmon  and 
Washington  coastal  and  Puget  Sound 
natural  coho  salmon  stocks,  and  to  meet 
ESA  requirements  for  Snake  River  fall 
chinook  salmon.  Ocean  treaty  and  non- 
treaty  harvests  and  management 
measures  were  based  in  part  on 
negotiations  between  Washington  State 
fishery  managers,  commercial  and 
recreational  fishing  groups,  and  the 
Washington  i  nastal.  Puget  Sound,  and 
Columbia  River  treaty  Indian  tribes  as 
authorized  by  the  U.S.  District  Court  in 
U.S.  v.  Washington.  U.S.  v.  Oregon, and 
Hoh  Indian  Tribe  \.  Baldrige. 

North  of  Cape  Falcon.  OR,  the  2001 
management  measures  are  more  liberal 
than  the  2000  season  measures.  The 
total  allowable  catch  for  2001  is  60,000 
chinook  and  .300,000  coho:  these 
fisheries  are  restricted  to  protect 
depressed  Washington  coastal.  Puget 
Sound,  and  OCN  coho  Washington 
coastal  and  Puget  Sound  chinook 
generally  migrate  to  the  far  north  and 
are  affected  insignificantly  bv  ocean 
harvests  from  Cape  Falcon  to  the  U.S.- 
Canada border 

South  of  Cape  Falcon.  OR,  the 
retention  of  coho  is  prohibited,  except 
for  a  recreational  selective  fisherv  off 
Oregon  in  luly  with  a  55,000-fish  quota 
of  marked  hatchery  coho.  Chinook 
fisheries  are  constrained  primarilv  to 
meet  the  ESA  stantlards  for  California 
coastal  chinook  and  Sacramento  River 
winter  chinook.  As  a  result  of  these 
constraints  and  the  high  abundance 
forecast  for  age-4  Klamath  River  fall 
chinook,  an  unusually  large  number  of 
fall  chinook  are  predicted  to  be 
available  for  in-rivor  harvest  in  the 
Klamath-Trinitv  Basin  These 
constraints  also  limit  impacts  on 
threatened  Snake  River  fall  chinook  and 
Central  Valley  spring  chinook,  and  limit 
hook-and-release  mortality  on  Oregon 
coastal  coho,  southern  Oregon/northern 


California  coastal  coho,  and  central 
California  coho.  Size  limit,  gear,  and 
seasonal  restrictions  are  intended  to 
reduce  harvest  impacts  on  ESA  listed 
stocks 

Treaty  Indian  Fisheries 

The  treaty-Indian  commercial  troll 
fisher\'  quota  is  37,000  chinook  in  ocean 
management  areas  and  Area  4B 
combined.  The  fisheries  includes  a 
chinook-directed  fishery  in  May  and 
June  (under  a  quota  of  18.500  chinook) 
and  an  all-salmon  season  beginning  in 
July  with  a  18,500  chinook  sub-quota. 
The  expected  2001  harvest  would  be  an 
increase  from  the  observed  harvest  in 
2000.  The  coho  quota  for  the  treaty- 
Indian  troll  fishery'  in  ocean 
management  areas,  including 
Washington  State  Statistical  Area  4B  for 
the  July-September  period  is  90,000 
coho.  a  significant  increase  from  2000. 

2002  Fisheries 

The  timing  of  the  March  and  April 
Council  meetings  makes  it  impracticable 
for  the  Council  to  recommend  fishing 
seasons  that  begin  before  May  1  of  the 
same  year.  Therefore,  the  2002  fishing 
seasons  opening  earlier  than  May  1  are 
also  established  in  this  action.  The 
Council  recommended,  and  NMFS 
concurs,  that  the  recreational  seasons 
from  Horse  Mountain  to  the  U.S.- 
Mexico Border  will  open  off  California 
in  2001  as  indicated  in  the  season 
description  section.  At  the  November 
2001  meeting,  the  Council  will  consider 
a  recommendation  to  open  recreational 
seasons  for  all  salmon  except  coho  prior 
to  April  13  in  areas  off  California 
between  Pt.  Arena  and  the  U.S. -Mexico 
border.  At  the  March  2002  meeting,  the 
Council  will  consider  inseason 
recommendations  to  (1)  open 
comnoercial  seasons  for  all  salmon 
except  coho  prior  to  May  1  in  areas  off 
Oregon  and  off  California  south  of  Point 
Sur,  (2)  open  recreational  seasons  for  all 
salmon  except  coho  prior  to  May  1  in 
areas  off  Oregon,  and  (3)  identify  the 
areas,  season,  quota,  and  special 
regulations  for  any  experimental  April 
fisheries  (proposals  must  meet  Council 
protocol  and  be  received  in  November 
2001). 

Inseason  Actions 

The  following  sections  set  out  the 
management  regime  for  the  salmon 
fishery.  Open  seasons  and  days  are 
described  in  Sections  1.2,  and  3  of  the 
2001  management  measures.  Inseason 
closures  in  the  commercial  and 
recreational  fisheries  are  announced  on 
the  NMFS  hotline  and  through  the  U.S. 
Coast  Guard  Notice  to  Mariners  as 
described  in  Section  7.  Other  inseason 


adjustments  to  management  measures 
are  also  announced  on  the  hotline  and 
through  the  Notice  to  Mariners. 

The  following  are  the  management 
measures  recommended  bv  the  Council 
and  approved  and  implemented  by 
NMFS  for  2001  and.  as  specified,  for 
2002. 

Section  1.  Commercial  Management 
Measures  for  2001  Ocean  Salmon 
Fisheries 

Note:  This  section  contains 
restrictions  in  parts  A.  B.  and  C  that 
must  be  followed  for  lawful 
participation  in  the  fisherv. 

A.  Season  Description — North  of  Cape 
Falcon 

U.S — Canada  Border  to  Cape  Falcon 

May  1  through  earlier  of  June  30  or 
17,000-chinook  guideline  (see  C.7.a).  All 
salmon  except  coho.  No  more  than  4 
spreads  per  line  beginning  June  1  (see 
gear  restrictions  in  C.2).  Cape  Flattery 
and  Columbia  Control  Zones  closed 
(C.4.a  and  C.4.b).  The  17,000-chinook 
guideline  includes  a  subarea  guideline 
of  12,000  chinook  for  the  area  between 
the  U,S. -Canada  border  and  the  Queets 
River.  State  regulations  require  that 
fishers  fishing  within  the  U.S.-Canada 
Border  to  Queets  River  subarea,  and 
intending  to  land  their  catch  outside  of 
this  subarea.  notify  WDFW  before  they 
leave  the  subarea.  Vessels  must  land 
and  deliver  their  fish  within  the  area  or 
in  adjacent  areas  that  are  closed  to  all 
commercial  non-Indian  salmon  fishing, 
and  within  24  hours  of  any  closure  of 
this  fishery.  Inseason  actions  may 
modify  harvest  guidelines  in  later 
fisheries  to  achieve  or  prevent 
exceeding  the  overall  allowable  troll 
harvest  impacts  (see  C.7.a). 

U.S — Canada  Border  to  Leadbetter  Pt. 

July  1  through  earliest  of  July  27  or 
7.000-chinook  preseason  guideline  (see 
C.7.a)  or  12.000  marked  coho  guideline. 
All  salmon  (all  retained  coho  must  have 
a  healed  adipose  fin  clip).  The  7.000- 
chinook  guideline  includes  a  subarea 
guideline  of  4.000  chinook  for  the  area 
between  the  U.S.-Canada  border  and  the 
Queets  River.  Gear  restricted  to  plugs  6 
inches  (15.2  cm)  or  longer:  no  more  than 
4  spreads  per  line  plus  1  fiasher  w/o 
hooks  (see  also  C.2).  Cape  Flattery 
Control  Zone  closed  (C.4,a).  Trip  limits, 
gear  restrictions,  and  guidelines  may  be 
implemented  or  adjusted  inseason. 
Fishery  is  continuous  until  75  percent 
of  either  guideline  is  caught,  then  it 
reverts  to  4  days  open/3  davs  closed. 
Vessels  must  land  and  deliver  their  fish 
within  the  area  or  in  adjacent  areas  that 
are  closed  to  all  commercial  non-Indian 
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salmon  fishing,  and  within  24  hours  of 
any  closure  of  this  fishery.  State 
regulations  require  that  fishers  fishing 
within  the  U.S.-Canada  Border  to 
Queets  River  subarea.  and  intending  to 
land  their  catch  outside  of  this  subarea, 
notify  WDFW  before  they  leave  the 
subarea. 

Leadbetter  Point  to  Cape  Falcon 

July  20  through  July  27.  Catch  in  this 
fisher}'  will  be  assessed  against  the 
6.000  chinook  and  63,000  marked  coho 
guidelines  in  the  Queets  River  to  Cape 
Falcon  fishery.  All  salmon  (all  retained 
coho  must  have  a  healed  adipose  fin 
clip).  See  gear  restrictions  in  C.2,  Trip 
limits,  gear  restrictions,  and  guidelines 
(see  C.7.a)  may  be  instituted  or  adjusted 
inseason  Vessels  must  land  and  deliver 
their  fish  within  the  area  or  in  adjacent 
areas  that  are  closed  to  all  commercial 
non-Indian  salmon  fishing,  and  within 
24  hours  of  any  closure  of  this  fishery. 
Columbia  River  Control  Zone  is  closed 
{C.4.b). 

Queets  River  to  Cape  Falcon 

The  earlier  of  the  day  following 
closure  of  the  U.S.-Canada  Border  to 
Leadbetter  Pt.  July  troll  fishery  or  July 
28.  but  not  before  July  20,  through 
earliest  of  September  30  or  the  overall 
chinook  quota  (preseason  6.000-chinook 
guideline;  see  C.7.a.)  or  63,000  marked 
coho  guideline.  All  salmon  (all  retained 
coho  must  have  a  healed  adipose  fin 
clip).  See  gear  restrictions  in  C.2. 
Fishery  continuous  until  75  percent  of 
either  guideline  caught,  then  reverts  to 
a  cycle  of  4  days  open/3  days  closed. 
Trip  limits,  gear  restrictions,  and 
guidelines  may  be  instituted  or  adjusted 
inseason.  Vessels  must  land  and  deliver 
their  fish  within  the  area  or  in  adjacent 
areas  that  are  closed  to  all  commercial 
non-Indian  salmon  fishing,  and  within 
24  hours  of  any  closure  of  this  fishery. 
Columbia  River  Control  Zone  is  closed 
(C.4.b). 

South  of  Cape  Falcon 

Cape  Falcon  to  Florence  South  Jetty 

April  1  through  July  18:  July  27 
through  .August  29:  and  September  1 
through  October  31.  All  salmon  except 


coho  .See  gear  restrictions  C.2  and 
Oregon  State  regulations  for  a 
description  of  the  closed  area  at  the 
mouth  of  Tillamook  Bay.  [Note: 
Incidental  retention  of  halibut  is  not 
allowed  until  May  1.) 

Florence  South  Jetty  to  Humbug  Mt. 

April  1  through  July  9:  July  18 
through  August  29:  and  September  1 
through  October  31.  All  salmon  except 
coho.  See  gear  restrictions  in  C.2. 

Humbug  Mt  to  OR-CA  Border 

May  1  through  May  31  All  salmon 
except  coho.  See  gear  restriction  C.2 

June  3  through  earlier  of  June  30  or 
1.500-chinook.  All  salmon  except  coho. 
Fishery  follows  a  cycle  of  2  days  open/ 
2  days  closed  (may  be  adjusted  inseason 
to  match  management  needs). 
Possession  and  landing  limit  of  30  fish 
per  day.  See  gear  restrictions  C  2  All 
salmon  must  be  landed  and  delivered  to 
Gold  Beach,  Port  Orford.  or  Brookings 
within  24  hours  of  closure. 

August  1  through  earlier  of  August  31 
or  3,000-chinook  quota.  All  salmon 
except  coho.  Possession  and  landing 
limit  of  30  fish  per  day.  See  gear 
restrictions  C.2.  All  salmon  must  be 
landed  and  delivered  to  Gold  Beach, 
Port  Orford.  or  Brookings  within  24 
hours  of  closure. 

Humbug  Mt.,  OR  to  Humboldt  South 
Jetty 

September  1  through  earlier  of 
September  30  or  8.000-chinook  quota. 
All  salmon  except  coho.  Possession  and 
landing  limit  of  30  fish  per  day.  All  fish 
caught  in  this  area  must  be  landed 
within  the  area  See  gear  restrictions  in 
C.2.  Klamath  Control  Zone  closed  (C.4.). 
The  8.000-chinook  quota  includes  a 
harvest  guideline  limiting  the  combined 
landings  at  the  ports  of  Gold  Beach,  Port 
Orford.  and  Brookings  to  no  more  than 
2,000  chinook.  If  this  guideline  is 
reached  prior  to  the  overall  quota,  the 
fishery  will  close  north  of  the  Oregon- 
California  border.  When  the  fishery  is 
closed  north  of  the  Oregon-California 
border  and  open  to  the  south,  Oregon 
State  regulations  provide  for  the 
following  action:  Vessels  with  fish  on 
board  caught  in  the  open  area  off 

B.  Minimum  Size  (Inches) 


California  may  seek  temporarx  mooring 
in  Brookings.  OR  prior  to  landing  in 
California  only  if  such  vessels  first 
notify-  the  Chetco  River  Coast  Guard 
Station  via  VHF  channel  22,^  between 
the  hours  of  0500  and  2200  and  provide 
the  vessel  name,  number  of  fish  on 
board,  and  estimated  time  of  arrival. 

Horse  Mt.  to  Pt  Arena  (Fort  Bragg) 

May  1  through  earlier  of  May  31  or 
3.000-chinook  quota  .^11  salmon  except 
coho.  All  fish  caught  in  this  area  must 
be  landed  within  the  area.  Minimum 
size  26  inches  (66  cm).  See  gear 
restrictions  in  C.2 

September  1  through  September  30. 
All  salmon  except  echo  Minimum  size 
26  inches  (66  cm).  See  gear  restrictions 
in  C.2. 

Pt.  Arena  to  Pt  Reyes  (Bodega  Bay) 

lune  24  through  .September  30  All 
salmon  except  coho.  Minimum  size 
limit  26  inches  (66  cm)  through  June  30 
and  27  inches  (68.6  cm)  thereafter  See 
gear  restrictions  in  C,2. 

Pt.  Reyes  to  Pt.  San  Pedro 

May  24  through  September  30.  All 
salmon  except  coho  Minimum  size  26 
inches  (66  cm)  through  June  30  and  27 
inches  (68.6  cm)  thereafter  See  gear 
restrictions  in  C.2 

Mon.  through  Fri.  October  1  through 
October  12.  All  salmon  except  coho. 
Minimum  size  27  inches  (68  6  cm).  See 
gear  restrictions  in  C.2. 

Pt.  San  Pedro  to  Pt.  Sur 

May  1  through  August  14.  All  salmon 
except  coho  Minimum  size  limit  26 
inches  (66  cm)  through  June  30  and  27 
inches  (68.6  cm)  thereafter.  See  gear 
restrictions  in  C.2. 

Pt.  Sur  to  U.S.-Mexico  Border 

May  1  through  August  14  and 
September  11  through  September  30 
All  salmon  except  coho.  Minimum  size 

26  inches  (66  cm)  through  June  30  and 

27  inches  (68.6  cm)  thereafter.  See  gear 
restrictions  C.2. 

In  2002.  Council  to  consider  opening 
a  fishery  from  April.  15-30  south  of  Pt. 
Sur  (see  C,7.b). 


Chinook 


Coho 


Area  (when  open) 


Total  Length       Head-ofi       Total  Length       Head-oft  Pink 


Nortti  of  Cape  Falcon 

280 

21.5 

16.0 

12.0 

None 

Cape  Falcon  to  Pt  Arena 

26  0« 

19  5« 

None 

South  ot  Pt   Arena  prior  to  July  1 

26. 0« 

19.5  » 

None 

South  of  Pt,  Arena  after  June  30 

27.0» 

2025* 

None 

3  Chinook  not  less  than  26  in  (19  5  In  head-off)  taken  in  open  seasons  south  of  Cape  Falcxin  may  be  landed  north  of  Cape  Falcon  only  when 
the  season  is  closed  north  ot  Cape  Falcon. 


! 
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Metric  equivalents   28.0  in=71  1  cm    27  0  in=68  6  cm    26  0  in=66.0  cm.  21  5  in=54  6  cm.  20  25  in=51  4  cm    19  5  in=  49  5  cm    16  0  in=40  6 
cm    12.0  in=30  5  cm. 


C.  Special  Requirements,  Definitions, 
Restrictions,  or  Exceptions 

C  1   Compliance  with  Minimum  Size  or 
Other  Special  Restrictions: 

All  salmon  on  board  a  vessel  must 
meet  the  minimum  size  or  other  special 
requirements  for  the  area  being  fished 
and  the  area  in  which  thev  are  landed 
if  that  area  is  open.  Salmon  may  be 
landed  in  an  area  that  is  closed  onlv  if 
thev  meet  the  minimum  size  or  other 
special  requirements  for  the  area  in 
which  they  were  caught. 

C.2.  Gear  Restrictions: 

a.  Single  point,  single  shank,  barbless 
hooks  are  required  in  all  fisheries. 

b.  Off  Oregon  South  of  Cape  Falcon: 
No  more  than  4  spreads  are  allowed  per 
line. 

Spread  defined:  A  single  leader  * 
connected  to  an  individual  lure  or  bait. 

c  Off  California:  No  more  than  6  lines 
are  allowed  per  vessel  and  barbless 
circle  hooks  are  required  when  fishing 
with  bait  by  any  means  other  than 
trolling. 

Circle  hook  defined:  A  hook  with  a 
generally  circular  shape  and  a  point 
which  turns  inward,  pointing  directly  to 
the  shank  at  a  90^"  angle. 

Trolling  defined:  Fishing  from  a  boat 
or  floating  device  that  is  making  way  bv 
means  of  a  source  of  power,  other  than 
drifting  by  means  of  the  prevailing 
water  current  or  weather  conditions. 

C.3   Transit  Through  Closed  Areas 
with  Salmon  on  Roard:  It  is  unlawful  for 
a  vessel  to  have  troll  or  recreational  gear 
in  the  water  while  transiting  anv  area 
c:losed  to  salmon  fishing  while 
possessing  salmon;  however,  fishing  for 
species  other  than  salmon  is  not 
prohibited  if  the  area  is  open  for  such 
species  and  no  salmon  are  in 
possession. 

C  4  Control  Zone  Definitions: 

a.  Cape  Flattery  Control  Zone — The 
area  from  Cape  Flattery  (48^23'00"  N. 
lat)  to  the  northern  boundarv  of  the 
U.S.  EEZ;  and  the  area  from  Cape 
Flattery  south  to  Cape  .\lava.  48°10'0n" 
N.  lat.  and  east  of  12505'00"  VV.  long. 

b.  Columbia  Control  Zone — An  area  at 
the  Columbia  River  mouth,  bounded  on 
the  west  by  a  line  running  northeast/ 
southwest  between  red  lighted  Buoy  #4 
(46'13'35"  N.  lat..  124  06'5C)"  VV.  long.) 
and  green  lighted  Buov  #7  (4B-15'09"  N. 
lat.,  124  06'16"  \V.  long.):  on  the  east,  by 
the  Buoy  #10  line  which  bears  north/ 
south  at  357°  true  from  the  south  jetty 

at  46'14'00"  N.  lat.,  124°03'07"  VV.  long, 
to  its  intersection  with  the  north  jetty; 


on  the  north,  by  a  line  running 
northeast/southwest  between  green 
lighted  Buov  #7  to  the  tip  of  the  north 
jetty  (46°14'48"  N.  lat.,  124°05'20"  W. 
long,)  and  then  along  the  north  jetty  to 
the  point  of  intersection  with  the  Buoy 
#10  line;  and,  on  the  south,  by  a  line 
running  northeast/ southwest  between 
r^d  hghted  Buoy  #4  and  the  tip  of  the 
south  jetty  (46°i4'03"  N.  lat..  124''04'05" 
VV.  long.),  and  then  along  the  south  jetty 
to  the  point  of  intersection  with  the 
Buoy  #10  line. 

c.  Klamath  Control  Zone — The  ocean 
area  at  the  Klamath  River  mouth 
bounded  on  the  north  bv  41-38'48"  N, 
lat.  (approximately  6  nm  (11.1  km) 
north  of  the  Klamath  River  mouth);  on 
the  west,  by  124'23'00"  VV.  long, 
(approximately  12  nm  (22.2  km)  off 
shore);  and.  on  the  south,  by  41'26'48" 
N.  lat.  (approximately  6  nm  (11.1  km) 
south  of  the  Klamath  River  mouth). 

C  5.  Notification  When  Unsafe 
Conditions  Prevent  Compliance  with 
Regulations:  If  prevented  bv  unsafe 
weather  conditions  or  mechanical 
problems  from  meeting  special 
management  area  landing  restrictions, 
vessels  must  notify  the  U.S.  Coast  Guard 
and  receive  acknowledgment  of  such 
notification  prior  to  leaving  the  area. 
This  notification  shall  include  the  name 
of  the  vessel,  port  where  delivery  will 
be  made,  approximate  amount  of 
salmon  (hy  species)  on  board,  and  the 
estimated  time  of  arrival 

C.6.  Incidental  Halibut  Harwst: 
During  authorized  periods,  the  operator 
of  a  vessel  that  has  been  issued  an 
incidental  halibut  harvest  license  may 
retain  Pacific  halibut  caught 
incidentally  in  Area  2A  while  trolling 
for  salmon.  License  applications  for 
incidental  harvest  must  be  obtained 
from  the  International  Pacific  Halibut 
Commission  (phone  206-634-1838). 
Applicants  must  apply  prior  to  April  1 
of  each  year.  Incidental  harvest  is 
authorized  only  during  May  and  June 
troll  seasons  and  after  June  30  if  quota 
remains  and  if  announced  on  the  NMFS 
hotline  (phone  800-662-9825).  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  and  VVDFW  will  monitor 
landings.  If  the  landings  are  projected  to 
exceed  the  34,046-lb  (15.5-mt) 
preseason  allocation  or  the  total  Area 
2A  non-Indian  commercial  halibut 
allocation,  NMFS  will  take  inseason 
action  to  close  the  incidental  halibut 
fishery.  License  holders  may  land  no 
more  than  1  halibut  per  each  3  chinook, 
(except  1  halibut  may  be  landed  without 
meeting  the  ratio  requirement),  and  no 


more  than  35  halibut  may  be  landed  per 
trip.  Halibut  retained  must  be  no  less 
than  32  in  (81.3  cm)  in  total  length  (with 
head  on). 

C.7.  Inseason  Management:  In 
addition  to  standard  inseason  actions  or 
modifications  already  noted  under  the 
season  description,  the  following 
inseason  adjustments  mav  be 
implemented: 

a.  After  the  May/June  non-Indian 
commercial  salmon  fishery  north  of 
Cape  Falcon,  if  the  entire  17.000 
chinook  harvest  guideline  has  not  been 
taken,  up  to  5,000  chinook  may  be 
transferred  to  the  Queets  River  to  Cape 
Falcon  July-September  harvest  guideline 
at  a  one-to-one  rate.  Any  chinook 
uncaught  from  the  May/June  fishery  in 
excess  of  5,000  may  be  transferred  to  the 
July-September  fishery  on  a  fishery 
impact  equivalent  basis. 

b.  At  the  March  2002  meeting,  the 
Council  will  consider  inseason 
recommendations  to:  (1)  open 
commercial  seasons  for  all  salmon 
except  coho  prior  to  May  1  in  areas  off 
Oregon  and  off  California  south  of  Point 
Sur,  and  (2)  identifv'  the  areas,  season, 
quota,  and  special  regulations  for  any 
experimental  April  fisheries  (proposals 
must  meet  Council  protocol  and  be 
received  by  November  2001). 

C.8.  Consistent  with  Council 
management  objectives,  the  State  of 
Oregon  may  establish  additional  late- 
season,  chinook-only  fisheries  in  state 
waters.  Check  state  regulations  for 
details. 

C.9.  For  the  purposes  of  California 
Department  of  Fish  and  Game  (CDFG) 
Code,  Section  8232.5,  the  definition  of 
the  KMZ  for  the  ocean  salmon  season  is 
that  area  from  Humbug  Mt..  OR  to  Horse 
Mt.,CA. 

Section  2.  Recreational  Management 
Measures  for  2001  Ocean  Salmon 
Fisheries 

Note:  This  section  contains 
restrictions  in  parts  A,  B,  and  C  that 
must  be  followed  for  lawful 
participation  in  the  fishery. 

A.  Season  Description — North  of  Cape 
Falcon 

U.S. — Canada  Rorder  to  Cape  Alava 
(Neah  Ray  Area  I 

July  1  through  earlier  of  September  30 
or  23,400-coho  subarea  quota.  All 
salmon  (7  days  per  week),  2  fish  per 
day,  but  only  1  chinook,  and  all  retained 
coho  must  ha\e  a  healed  adipose  fin 
clip.  Chinook  non-retention  in  Area  43 
unless  modified  bv  inseason 
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management.  Inseason  management 

(C.4)  mav  be  used  to  sustain  season 
length  and  keep  harvest  within  a 
guideline  of  1.700  chinook. 

Cape  Alava  to  Queets  River  (La  Push 

Area! 

July  1  through  earlier  of  September  23 
or  subarea  sub-quota  of  5,350  coho; 
September  24  through  earlier  of  October 
21  or  o\'erall  subarea  quota  of  5.850  (500 
set-aside)  coho.  All  salmon  (7  days  per 
week).  2  fish  per  day.  but  only  1 
chinook,  and  all  retained  coho  must 
have  a  healed  adipose  fin  clip.  Inseason 
management  (C.4)  mav  be  used  to 
sustain  season  length  and  keep  harvest 
within  a  guideline  of  1,000  chinook  for 
the  general  season  and  100  chinook  for 
the  set-aside  season. 

Queets  River  to  Leadbetter  Pt.  (Westport 
Area  I 

Sunday  through  Thursday  July  1 
through  earlier  of  September  30  or 
83,250  coho  subarea  quota:  All  salmon. 
2  fish  per  day.  but  only  1  chinook  and 
all  retained  coho  must  have  a  healed 
adipose  fin  clip.  Inseason  management 
(C.4)  may  be  used  to  maintain  season 
length  and  limit  harvest  within  a 
guideline  of  19,450  chinook. 

Leadbetter  Pt.  to  Cape  Falcon  (Columbia 
River  Area) 

Sunday  through  Thursday  July  1 
through  earlier  of  September  3  or 
subarea  sub-quota  of  102,500  coho; 
Tillamook  Head  to  North  Head 
Lighthouse,  7  days  per  week.  September 
4  through  earlier  of  September  30  or 
overall  subarea  quota  of  112.500  coho 
(10.000  set-aside).  All  salmon.  2  fish  per 
day,  but  onlv  1  chinook  and  all  retained 
coho  must  have  a  healed  adipose  fin 
clip.  Closed  between  Tillamook  Head 


and  Cape  Falcon  beginning  August  1. 
Closed  in  Recreational  Columbia 
Control  Zone  (C.3. a)  Inseason 
management  (C.4)  may  be  used  to 
sustain  season  length  and  limit  har\'est 
within  a  guideline  of  7,750  chinook. 

South  of  Cape  Falcon 

Cape  Falcon  to  Humbug  Mt. 

Except  as  provided  below  during  the 
selective  fishery. the  season  is:  April  1 
through  October  31;  all  salmon  except 
coho;  2  fish  per  day;  no  more  than  6  fish 
in  7  consecutive  days  See  gear 
restrictions  in  C.2.a  and  C.2.b.  See 
Oregon  State  regulations  for  a 
description  of  a  closure  at  the  mouth  of 
Tillamook  Bay. 

Selective  fisher}'  for  marked  hatchery 
coho:  June  22  through  earlier  of  July  31 
or  a  landed  catch  of  55.000  coho.  All 
salmon.  2  fish  per  day,  all  retained  coho 
must  have  a  healed  adipose  fin  clip.  No 
more  than  6  fish  in  7  consecutive  days. 
All  salmon  except  coho  season  reopens 
the  earlier  of  August  1  or  attainment  of 
the  coho  quota. 

Humbug  Mt.  to  Horse  Mt.  (Klamath 
Management  Zone) 

May  17  through  July  8  and  July  24 
through  September  3.  All  salmon  except 
coho.  2  fish  per  day.  From  May  17 
through  July  8,  no  more  than  4  fish  in 
7  consecutive  days.  Beginning  July  24, 
no  more  than  6  fish  in  7  consecutive 
days.  See  gear  restrictions  in  C.2. 
Klamath  Control  Zone  (C.3.b)  closed 
during  August. 

Horse  Mt.  to  Pt.  Arena  (Fort  Bragg) 

February  17  through  November  18; 
All  salmon  except  coho;  2  fish  per  day. 
Minimum  size  24  inches  (61  cm) 
through  May  31,  and  20  inches  (50.8 
cm)  thereafter.  Gear  restrictions  include: 

B.  Minimum  Size  (Inches) 


one  rod  per  angler,  no  more  than  2 
barbless  hooks,  and  circle  hooks  when 
not  trolling  (C.2.a,  C.2.c  and  C.2.d). 

In  2002,  the  season  opens  February  16 
(nearest  Saturday  to  February  15)  for  all 
salmon  except  coho.  2  fish  per  day.  24- 
inch  (61-cm)  minimum  size  limit  and 
the  same  gear  restrictions  as  in  2001. 

Pt.  Arena  to  Pigeon  Pt. 

April  14  through  November  13;  All 
salmon  except  coho:  2  fish  per  day. 
Minimum  size  limit  24  inches  (61  cm) 
through  June  30.  and  20  inches  (50.8 
cm)  thereafter.  One  rod  per  angler.  Gear 
restrictions  include:  one  rod  per  angler, 
no  more  than  2  barbless  hooks,  and 
circle  hooks  when  not  trolling  (C.2.a, 
C.2.C,  andC.2.d). 

In  2002.  the  season  opens  April  13  for 
all  salmon  except  coho;  2  fish  per  day. 
24-inch  (61-cm)  minimum  size  limit  and 
the  same  gear  restrictions  as  in  2001. 
This  opening  could  be  modified  to 
allow  an  earlier  opening  date  following 
Council  review  at  its  November  2001 
meeting. 

Pigeon  Pt.  to  U.S.-Mexico  Border 

March  31  through  September  30.  All 
salmon  except  coho;  2  fish  per  day 
Minimum  size  limit  24  inches  (61  cm) 
through  June  30,  and  20  inches  (50.8 
cm)  thereafter  Gear  restrictions  include: 
one  rod  per  angler,  no  more  than  2 
barbless  hooks,  and  circle  hooks  when 
not  trolling  (C.2.a,  C.2.c,  and  C.2.d). 

In  2002.  the  season  opens  March  30 
for  all  salmon  except  coho:  2  fish  per 
day.  24-inch  (61-cm)  minimum  size 
limit  and  the  same  gear  restrictions  as 
in  2001.  This  opening  date  could  be 
modified  to  an  earlier  opening  date 
following  Council  review  at  its 
November  2001  meeting. 


Area  (when  open) 


Chinook 


Coho 


Pink 


North  of  Cape  Falcon 
Cape  Falcon  to  Horse  Mt. 


Horse  Mt  to  Pt.  Arena 
Soutti  of  Pt  Arena 


24  0 

160 

None 

20  0 

160 

None  ex- 
cept 
20  0  ofl 
CA 

20  0« 

200 

20  0«> 

200 

^Except  24  0  inches  prior  to  June  1. 

''Except  24  0  inches  prior  to  July  1 

Metric  equivalents  24  0  in=61  0  cm,  20.0  in=50.8  cm.  16.0  ln=40.6  cm. 


C.  Special  Requirements,  Definitions, 
Restrictions,  or  Exceptions 

C.l .  All  salmon  on  board  a  vessel 
must  meet  the  minimum  size  or  other 
special  requirements  for  the  area  being 
fished,  and  the  area  in  which  they  are 


landed  if  that  area  is  open.  Salmon  may 
be  landed  in  an  area  that  is  closed  only 
if  they  meet  the  minimum  size  or  other 
special  requirements  for  the  area  in 
w^hich  they  were  caught. 

C. 2. Gear  Restrictions:  All  persons 
fishing  for  salmon,  and  all  persons 


fishing  from  a  boat  with  salmon  on 
board  must  meet  the  gear  restrictions 
listed  below  for  specific  areas  or 
seasons. 

a.  U.S.— Canada  Border  to  Pt. 
Conception.  California:  No  more  than 
one  rod  may  be  used  per  angler  and 


! 
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single  pt)int.  single  shank,  barbiess 
hooks  are  required  for  all  fishing  gear. 
(Note:  ODFVV  regulations  m  the  state- 
water  fishery  off  Tillamook  Bav  may 
allow  the  use  of  barbed  hooks  to  be 
consistent  with  inside  regulations.) 

/)  Off  Oregon  bptnet^n  Cape  Falcon  and 
Humbug  Xft  : 

April  1-W:  Anglers  are  limited  to 
artificial  lures  and  plugs  of  any  size,  or 
bait  no  less  than  6  inches  (15.2  cm)  long 
(excluding  hooks  and  swivels).  All  gear 
must  have  no  more  than  2  single  point, 
single  shank,  barbless  hooks.  Divers  are 
prohibited  and  flashers  mav  be  used 
only  with  downriggers 

\tay  1  through  October  31:  No  special 
gear  restrictions  other  than  anglers  must 
use  no  more  than  2  single  point,  single 
shank,  barbless  hooks 

c  Off  California  Sorth  of  Pt. 
Conception:  Anglers  must  use  no  more 
than  2  single  point,  single  shank, 
barbless  hooks 

d.  Off  Cahfornia  between  Horse  Mi. 
and  Pt  Conception:  Off  California 
between  Horse  Mt.  and  Pt.'  Conception: 
Single  point,  single  shank,  barbless 
circle  hooks  (see  circle  hook  definition 
below)  must  be  used  if  angling  with  bait 
by  any  means  other  than  trolling  and  no 
more  than  2  such  hooks  shall  be  used. 
When  angling  with  2  hooks,  the 
distance  between  the  hooks  must  not 
exceed  5  inches  (12.7  cm)  when 
measured  from  the  top  of  the  eve  of  the 
top  hook  to  the  inner  base  of  the  curve 
of  the  lower  hook,  and  both  hooks  must 
be  permanently  tied  in  place  (hard  tied). 
Circle  hooks  are  not  required  when 
artificial  lures  are  used  without  bait. 

Circle  hook  defined:  A  hook  with  a 
generally  circular  shape  and  a  point 


which  turns  inward,  pointing  directlv  to 
th«  shank  at  a  90"  angle 

Trolling  defined:  Angling  from  a  boat 
or  floating  device  that  is  making  wav  bv 
means  of  a  source  of  power,  other  than 
drifting  by  means  of  the  prevailing 
water  current  or  weather  conditions. 

C.3.Control  Zone  Definitions: 

a.  Columbia  Control  Zone — An  area  at 
the  Columbia  River  mouth,  bounded  on 
the  west  by  a  line  running  northeast/ 
southwest  between  red  lighted  Buov  #4 
(46'^13'  35"  N.  Lat..  124  06'  50"  VV.  long.) 
and  green  lighted  Buov  #7  (46'15'  09"  N. 
lat.,  124=06'  16"  VV,  long.);  on  the  east. 
b\  the  Buoy  #10  line  which  bears  north/ 
south  at  357  true  from  the  south  jettv  at 
46''14'00"N.  lat.,  124"03'07"  West,  long, 
to  its  intersection  with  the  north  jettv; 
on  the  north,  by  a  line  running 
northeast/southwest  between  green 
lighted  Buov  #7  to  the  tip  of  the  north 
jetty  {46^14' 48"  N   lat..  ]24'05'20"W. 
long.)  and  then  along  the  north  jetty  to 
the  point  of  intersection  with  the  Buoy 
#10  line;  and,  on  the  south,  bv  a  line 
running  northeast/ southwest  between 
red  lighted  Buov  #4  and  tip  of  the  south 
letty  (46  14'03"N.  lat.,  ]24'04'05"  W. 
long.),  and  then  along  the  south  jetty  to 
the  point  of  intersection  with  the  Buoy 
ilOline. 

b.  Klamath  Control  Zone — The  ocean 
area  at  the  Klamath  River  mouth 
bounded  on  the  north  by  41-38' 48' 
lat.  (approximately  6  nm  (11.1  km) 
north  of  the  Klamath  River  mouth) 
thf»  west,  by  124  23'  00"  VV.  long. 
(approximately  12  nm  (22.2  km)  off 
shore):  and.  on  the  south,  by  41 '26'  48" 
N.  lat.  (approximately  6  nautical  miles 
(11.1  km)  south  of  the  Klamath  River 
mouth). 


'N. 


on 


C'.-i.  Inseason  Mdnogenient: 
Regulatory  modifications  mav  be 
necessary  insf^ason  to  meet  preseason 
management  objectives  such  as  quotas, 
harvest  guidelines  and  season  duration. 
Actions  could  include  modifications  to 
bag  limits  or  days  open  to  fishing,  and 
extensions  or  reductions  in  areas  open 
to  fishing.  NMFS  may  transfer  coho 
inseason  among  recreational  subareas 
north  of  Cape  Falcon  to  help  meet  the 
recreational  season  duration  objectives 
(for  each  subarea)  after  conferring  with 
representatives  of  the  affected  ports  and 
the  Salmon  Advisory  Subpanel 
recreational  representatives  north  of 
Cape  Falcon.  At  the  November.  2001 
meeting,  the  Council  will  consider 
recommendation  to  open  seasons  for  all 
salmon  except  coho  prior  to  April  13. 
2002,  in  areas  off  California  between  Pt. 
Arena  and  the  U.S. -Mexico  border.  At 
the  March,  2002  meeting,  the  Council 
will  consider  an  inseason 
recommendation  to  open  seasons  for  all 
salmon  except  coho  prior  to  Mav  1, 
2002,  in  areas  off  Oregon 

C.5.  Additional  Seasons  in  State 
Territorial  Waters:  Consistent  with 
Council  management  objectives,  the 
States  of  Washington  and  Oregon  mav 
establish  limited  seasons  in  state  waters. 
Oregon  state-water  fisheries  are  limited 
to  chinook  salmon.  Check  state 
regulations  for  details 

Section  3.  Treaty  Indian  .Management 
Measures  for  2001  Ocean  Salmon 
Fisheries 

Note:  This  section  contains 
restrictions  in  parts  A.  B.  and  C,  which 
must  be  followed  for  lawful 
participation  in  the  fisherv. 

A.  Season  Descriptions 


Tnbe  and  Area  Boundaries 


Open  Seasons 


Salmon  Species 


Minimum  Size 
(inches) 


MAKAH— Washington  State  Statistical  Area  '  May  1  through  earlier  of  June  30  or  chinook     All  except  coho 
4B  and  that  portion  of  the  FMA  north  of         quota. 


Chi- 
nook 


24 


48'02'15"   N    lat    iNon^vegian    Memonal) 
and  east  of  125  44'  00"  W  long. 


QUILEUTE— That  portion  ot  the  FMA  be- 
tween 48  07'  36"  N  lat  (Sand  Point)  and 
47  31'  42"  N,  lat  (Queets  Riven  and  east 
of  125  44  00"  W   long 


July  1  through  earliest  ol  September  15  or    All 

Chinook  or  coho  quota 
May  1  through  earlier  of  June  30  or  chinook  '  All  except  coho 

quota 


24 

24 


Coho 


Special  Re- 

stnctions  by 

Area 


16 


Barbless 
hooks  No 
more  than 
8  fixed 
lines  per 
boat  or  no 
more  than 
4  hand- 
held lines 
per  person 


Barbless 
hooks   No 
more  than 
8  fixed 
lines  per 
boat. 
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Trit)e  and  Area  Boundaries 


Open  Seasons 


Salmon  Species 


Minimum  Size 
(inches) 


Ctii- 

nook 


Coho 


Special  Re- 
strictions by 
Area 


July  1  through  earliest  ot  Septemt)er  15  or    All 


HOH— That  portion  of  the  FMA  between 
47  54'18"  N  lat.  (Quillayute  River)  and 
47  2i'00"N  lat  (Quinault  River' and  east 
of  125  4400"  W   long 


QUINAULT— That  portion  of  the  FMA  be- 
tween 47  40'06"  N.  lat.  (Destruction  Is- 
land) and  46  53'18"  N  lat  iPomt  Che- 
hahs)  and  east  of  125  4400"  W   long 


Chinook  or  coho  quota 
May  1  through  earlier  of  June  30  or  chinook 
quota 


July  1  through  earliest  of  September  15  or 

Chinook  or  coho  quota. 
May  1  through  earlier  of  June  30  or  chinook 

quota 


August  1  through  earliest  of  September  15 
or  Chinook  or  coho  quota. 


All  except  coho 


All 

All  except  coho 


All 


24 


24 


24 

24 


24 


16 


16 


16 


Bart)iess 
nooks  No 
more  than 
8  fixed 
lines  per 
boat 


liooks  No 

more  than 
8  fixed 
lines  per 
boat. 


Metnc  equivalents:  24  in=61.0  cm,  16  in=40.6  cm. 


B,  Special  Requirements.  Restrictions, 
and  Exceptions 

B,l.  .AH  boundaries  may  be  changed 
to  include  sue  h  other  areas  as  may 
hereafter  be  authorized  by  a  Federal 
court  for  that  tribe's  treaty  fishery. 

B.2.  Applicable  lengths  for  dressed, 
head-off  salmon,  are  18  in  (45.7  cm)  for 
chinook  and  12  in  (30.5  cm)  for  coho. 
Minimum  size  and  retention  limits  for 
ceremonial  and  subsistence  harvest  are 
as  follows: 

Makah  Tribe —  None 

Quileute.  Hoh  and  Quinault  tribes — 
Not  more  than  2  chinook  longer  than  24 
in  (61.0  cm)  in  total  length  may  be 
retained  per  da\    Chinook  less  than  24 
in  (HI  0  cm)  total  length  may  be 
retained. 

B.3  The  area  within  a  6-mile  (9.7  km) 
radius  of  the  mouths  of  the  Queets  River 
(47  31'42"  N.  lat.)  and  the  Hoh  River 
(47'45'12"  N.  lat.)  will  be  closed  to 
commercial  fishing.  A  closure  within  2 
miles  (3.2  km)  of  the  mouth  of  the 
Quinault  River  (47  =  21'00"  N.  lat.)  may 
be  enacted  by  the  Quinault  Nation  and/ 
or  the  State  of  Washington  and  will  not 
adverseU'  affect  the  Secretary  of 
Commerce's  management  regime, 

C.  Quotas 

C.l.  The  overall  treaty  troll  ocean 
quotas  are  3  7,000  chinook  and  90.000 
coho.  The  overall  c  hinook  quota  is 
divided  into  18,500  chinook  for  the 
May/Iune  chinook-directed  fishery  and 
18.500  chinook  for  the  July  through 
September  all-sahnim  season.  If  the 
chinook  quota  for  the  May/Iune  fishery 
is  not  fullv  utilized,  the  excess  fish 
cannot  be  transferred  into  the  later  all- 
salmon  season.  The  quotas  include  troll 
catches  bv  the  S'Klallam  and  Makah 


tfibes  in  Washington  State  Statistical 
Area  48  from  May  1  through  September 
30. 

Section  4.  Halibut  Retention 

Under  the  authority  of  the  Northern 
Pacific  Halibut  Act,  NMFS  promulgated 
regulations  governing  the  Pacific  halibut 
fishery  which  appear  at  50  CFR  part 
300,  subpart  E.  In  addition,  the  2001 
Pacific  halibut  management  measures 
were  published  in  the  Federal  Register 
on  March  21.  2001  (66  FR  15801).  The 
regulations  and  management  measures 
provide  that  vessels  participating  in  the 
salmon  troll  fishery  in  Area  2A  (all 
waters  off  the  States  of  Washington. 
Oregon,  and  California),  which  have 
obtained  the  appropriate  International 
Pacific  Halibut  Commission  (IPHC) 
license,  may  retain  halibut  caught 
incidentally  during  authorized  periods 
in  conformance  with  provisions 
published  with  the  annual  salmon 
management  measures.  A  salmon  troller 
may  participate  in  the  halibut  incidental 
catch  fishery  during  the  salmon  troll 
season  or  in  the  directed  commercial 
fishery  targeting  halibut,  but  not  both. 

The  following  measures  have  been 
approved  by  IPHC,  and  implemented  by 
NMFS.  The  operator  of  a  vessel  who  has 
been  issued  an  incidental  halibut 
harvest  license  by  the  IPHC  may  retain 
Pacific  halibut  caught  incidentally  in 
Area  2A,  during  authorized  periods, 
while  trolling  for  salmon.  Incidental 
harvest  is  authorized  only  during  the 
May  and  June  troll  seasons.  It  is  also 
authorized  after  June  30  if  halibut  quota 
remains  and  if  halibut  retention  is 
announced  on  the  NMFS  hotline  (phone 
800-622-9825).  License  holders  may 
land  no  more  than  1  halibut  per  each  3 


chinook,  except  1  halibut  may  be  landed 
without  meeting  the  ratio  requirement, 
and  no  more  than  35  halibut  may  be 
landed  per  trip.  Halibut  retained  must 
meet  the  minimum  size  limit  of  32  in 
(81.3  cm).  The  ODFW  and  WDFW  will 
monitor  landings  and,  if  they  are 
projected  to  exceed  the  34,046-lb  (15.5- 
mt)  preseason  allocation  or  the  Area  2A 
non-Indian  commercial  total  allowable 
catch  of  halibut,  NMFS  will  take 
inseason  action  to  close  the  incidental 
halibut  fishery.  License  applications  for 
incidental  harvest  must  be  obtained 
from  the  IPHC.  Applicants  must  apply 
prior  to  April  1  of  each  year. 

Section  5.  Gear  Definitions  and 
Restrictions 

In  addition  to  the  gear  restrictions 
shown  in  Section  1,  2.  and  3,  the 
following  gear  definitions  and 
restrictions  are  applicable: 

Commercial  Troll  Fishing  Gear:  Troll 
fishing  gear  for  the  ocean  salm^;-! 
fisheries  in  the  EE7    t!  \\ns|i,:ii:'   :i 
Oregon,  and  Californi.-.    -   i>  t:n('ii  ,)^  -nr 
or  more  lines  that  drag  n  n!K>  !>t;uiKl  ,i 
moving  fishing  vessel.  In  that  portmn  iJ 
the  fishery  managfirn-p.'  .in'a  TM.\   nff 
Oregon  and  Washmu',   ii   mh  iin>  mi 
lines  must  be  affixed  to  the  vessel  and 
must  not  be  intentionally  disencai;ed 
from  the  vessel  at  any  time  durniK  tlie 
fishing  operation. 

Recreational  Fishing  Gear: 
Recreational  fishing  gear  for  the  FM.^  is 
defined  as  angling  t,i(  kli'  i  (in--i>-tinL;  if  d 
line  with  no  more  ttidn   inc  artiiu  lai 
lure  or  natural  bait  attached   In  that 
portion  of  the  FMA  off  Oregon  and 
Washington,  the  line  must  be  attached 
to  a  rod  and  reel  held  b\  hand  or  rloseh 
attended:  the  rod  and  reel  must  be  held 
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by  hand  while  playing  a  honked  fish.  No 
person  may  use  more  than  one  rod  and 
line  while  fishing  off  Oregon  or 
Washington.  In  that  portion  of  the  FMA 
off  California,  the  line  must  be  attached 
to  a  rod  and  reel  held  by  hand  or  closely 
attended.  Weights  directly  attached  to  a 
line  may  not  exceed  4  lb  (1,8  kg).  While 
fishing  off  California  north  of  Point 


Conception,  no  person  fishing  for 
salmon  and  no  person  fishing  from  a 
boat  with  salmon  on  board  mav  use 
more  than  one  rod  and  line.  Fishing 
includes  any  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish. 


Cape  Flattery  

Cape  Alava     

Queets  River 

Leadberter  Point  

Cape  Falcon  

Florence  South  Jetty  

Humbug  Mountain  , 

Mack  Arch  

House  Rock 
Oregon-California  Border 

Humboldt  South  Jetty  , 

Horse  Mountain 

Point  Arena    , 

Point  Reyes     

Point  San  Pedro  

Pigeon  Point  , 

Point  Sur  , 

Point  Conception    


Section  6.  Geographical  Landmarks 

Wherever  the  words  ■nautical  miles 
offshore"  are  used  in  this  document, 
the  distance  is  measured  from  the 
baseline  from  which  the  territorial  sea  is 
measured. 

Geographical  landmarks  referenced  in 
this  document  are  at  the  following 
locations: 
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Section  7.  Inseason  Notice  Procedures 

-Actual  notice  of  inseason 
management  actions  will  be  provided  bv 
a  telephone  hotline  administered  by  the 
Northwest  Region.  NMFS.  206-526- 
6667  or  800-662-9825.  and  by  U.S. 
Coast  Guard  Notice  to  .Mariners 
broadcasts.  These  broadcasts  are 
announced  on  Channel  16  VHF-FM  and 
2182  KHz  at  frequent  intervals.  The 
announcements  designate  the  channel 
or  frequency  over  which  the  .Notice  to 
Mariners  will  be  immediately  broadcast. 
Inseason  actions  will  also  be  filed  with 
the  Federal  Register  as  so(jn  as 
practicable.  Since  provisions  of  these 
management  measures  mav  be  altered 
by  inseas(m  actions,  fishermen  should 
monitor  either  the  telephone  hotline  or 
(;oast  Guard  broadcasts  for  current 
information  for  the  area  in  which  they 
are  fishing. 

Classification 

This  notification  of  annual 
managemtmt  measures  is  exempt  from 
review  under  Executive  Order  12866. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  [AA]  finds  good  cause 
under  5  U.S.C.  553(b)(B).  to  waive  the 
recjuirement  for  prior  notice  and 
opportunity  for  public  comment.  As 
described  earlier  (S[;hedule  Used  to 
Establish  2001  Management  Measures), 
thi^  (;oun(  il  solicited  public  comment 
on  these  measures  and  has  notified  the 
public  of  the  measures  it  recommended 
for  implementation.  Providing 
additional  opportunity  for  prior  notice 


and  public  comments  on  these  measures     action  for  15  days  from  the  date  of  fding 


through  a  rulemaking  process  would  be 
impracticable  and  contrary  to  the  public 
interest.  Given  the  extremely  low- 
returns  of  many  ocean  salmon  stocks 
listed  under  the  ESA.  the  need  to 
prevent  overfishing,  and  the  need  to 
facilitate  a  level  of  escapement  to  meet 
the  requirements  of  the  resource  and 
inside  fisheries,  it  is  essential  to  have 
these  measures  effective  at  the 
beginning  of  the  fishing  year.  Failure  to 
implement  these  measures  immediately 
could  compromise  the  status  of  certain 
stocks  and  negatively  impact 
international,  state,  and  tribal  salmon 
fisheries,  thereby  undermining  the 
purposes  of  this  agency  action. 

For  the  reasons  discussed  earlier,  the 
AA  has  determined  that  good  cause 
exists  to  waive  the  requirements  of  50 
CPR  660.411  for  prior  notice  and 
opportunity  for  public  comments. 
Section  660.411  of  title  50,  Code  of 
Federal  Regulations,  requires  NMFS  to 
publish  an  action  implementing 
management  measures  for  ocean  salmon 
fisheries  each  year  and,  if  time  allows, 
invite  public  comment  prior  to  the 
efJective  date.  Section  660.411  further 
states  that  if,  for  good  cause,  an  action 
must  be  filed  without  affording  a  prior 
opportunity  for  public  comment,  the 
measures  will  become  effective; 
however,  public  comments  on  the 
action  will  be  received  for  a  period  of 
15  days  after  filing  of  the  action  with  the     systems. 
Office  of  the  Federal  Register.  NMFS 
will  receive  public  comments  on  this 


this  action  for  public  inspection  with 
the  Office  of  the  Federal  Register. 

The  AA  also  finds  that  good  cause 
exists  under  5  U.S.C.  553(d)(3),  to  waive 
the  30-day  delay  in  effectiveness  of  this 
rule.  The  finding  of  good  cause  is  based 
upon  the  publics  interest  in  having 
these  provisions  in  place  as  early  as 
possible  in  the  ocean  salmon  fishing 
year.  As  previously  discussed,  these 
measures  are  essential  to  cnn.serve 
threatened  and  endangered  ocean 
salmon  stocks,  and  to  prcuide  for 
harvest  of  more  abundant  stocks.  The 
finding  of  good  cause  to  waive  the  30- 
day  delay  in  effectiveness  is  also  based 
on  the  limited  time  available  to 
implement  these  new  measures  after  the 
final  Council  meeting  in  .April  and 
before  the  commencement  of  the  o(  nan 
salmon  fishing  year  on  Ma\  1 

To  enhance  notificati(jn  nl  the  iislung 
industry  of  these  new  measures.  NMFS 
is  announcing  the  new  measures  o\'er 
the  telephone  hotline  used  for  inseason 
management  actions  and  by  U.S.  Coast 
Guard  Notice  to  Mariners  Brrtadcast, 
NMFS  is  also  advising  the  States  o! 
Washington.  Oregon,  and  California  on 
the  new  management  measur(>s.  These 
states  announce  the  seasons  for 
applicable  state  and  Federal  fisheries 
through  their  own  public  notification 


This  ac  tion  (  nntains  i  ()ll(v:li(in-nt- 
iidormation  requirements  subject  to  the 
PR.-\.  and  w  iiK  h  have  been  approved  by 
OMB  uiuicr  ( (iOtroi  nii!nt)>T  Of<4«-0433. 
The  puhii!   rrpiTiiiiu  iKirdfii  !'  >r 
prtu'idin^'  riiitdii  atiiui^  it  iiiniiiuj,  area 
restriction>  (  annot  be  met,  or  to  obtain 
temporai'\  nuMiiinu  in  Brookings.  OR,  is 
t>st]ni,ilrd  t(.  n\in\ii:>-  15  minutes  per 
re'-pnn'-e.  This  estimate  include  the  time 
tor  re\  lewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  thi'  li.it.i  needed,  and 
completing  aiui  ii-\  ;i-wing  the  collection 


of  information.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  this  data  collection, 
including  suggestions  for  reducing  the 
burden,  to  NMFS  and  OMB  (see 
ADDRESSES). 

.Notw  ithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PR.Al.  unless  that 


collection  of  inioruLitmn  dispia\  ^  a 
currently  valid  OMB  control  number. 

Since  1989.  NMFS  has  listed  16  ESUs 
of  salmon  on  the  West  Coast.  As  the 
listings  have  occurred,  NMFS  has 
conducted  formal  ESA  section  7 
consultations  (Table  1)  and  issued 
biological  opinions  (BOs)  that  consider 
the  impacts  to  listed  salmonid  species 
resulting  from  proposed  implementation 
of  the  salmon  FMP,  or  in  some  cases, 
from  proposed  implementation  of  the 
'.nnual  manasement  measures 


Table  i.  NMFS'  biological  opinions  on  ocean  fisheries 

THE  PROPOSED  ACTION  CO. 


VP.EMENTED  UNDER  THE  SALMON 
ERED  BV   EACH  OPINION. 


FMP  AND  DURAT'ON  OF 


Date 


T 


March  8   1996 
February  18    1997 

April  28  -iggs 

April  28    2000 
April  30.  2001 


ESU  covered  and  effective  period 


Snake  River  chlnook  and  sockeye  (until  reinitiated).  Sacramento  River  winter  ctii- 

nook  (6  years) 
Sacramento  River  winter  chinook  (5  years) 
1  Oregon  coastal  coho   S   Oregon   N   California  coastal  coho.  Central  California 

coastal  cofio  (until  reinitiated  i 
Central  Valley  spnng  chinook  and  California  coastal  chlnook  (until  reinitiated) 
Upper  Columbia  River  spring  chinook    Upper  Willamette  River  chinook    Lower 

Columbia  River  chinook,  Paget  Sound  chinook  (until  reinitiated) 


Based  on  these  BOs.  NMFS  concludes 
that  these  management  measures  are  not 
likely  to  jeopardize  the  continued 
existence  of  any  ESU  of  salmon  that  is 
listed  under  the  ESA.  The  Council's 
recommended  management  measures 


comply  with  the  terms  and  conditions 
of  the  incidental  take  statements  in  all 
applicable  BOs  related  to  listed  salmon 
species  that  may  be  affected  by  Council 

fisheries 

Auititiiit\;  IBU^.C.  1801  et  seq. 


Dated:  May  2.  2001. 
)ohn  Oliver. 

Acting  Assistant  Administrator  for  Fisheries. 
\ational  Xtarine  Fisheries  Sen,ice. 
IFR  DiH    (11-11444  Filed  .=i-2-01;  4:25  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01.  I.D. 
050101A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Sharpchin  and 
Northern  Rockfish  in  the  Bering  Sea 
Subarea  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 

agency:  National  Marun'  Fisheries 
Senice  (NMFS),  National  Oceanic  an<l 
Atmospheric  Administration  (NOAA), 
Commero' 

ACTION:  Closure. 


SUMMARY:  N'MFS  is  prohibiting  retention 
of  sharpchin  and  northern  rockfish  in 
the  Bering  Sea  subarea  of  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAI)   NMFS  is  requiring  that  catch  of 
sharpc  hui  and  northern  rockfish  in  this 
area  be  tn>ated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
IS  necessarx  because  the  amount  of  the 
2001  total  allowable  catch  (TAG)  of 
sharpchin  and  northern  rockfish  in  this 
area  has  been  achieved. 
DATES:  ¥A'U'(  tive  1200  hrs.  Alaska  local 
time  (A.I  t    .  M  i\  4    JDOl .  until  2400 

hrs.  A.l.t     I) nii).]    u.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Mar\-  Furun*'ss.  9()7-58(i-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of '.he  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Mfgnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Rf^ulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  HOO 
and  50  CFR  part  679. 

The  amount  of  the  2001  TAG  of 
sharpchin  and  northern  rockfish  in  the 
Bering  Sea  subarea  of  the  BSAI  was 
eslablished  as  16  metric  tons  by  the 
Fi»al  2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (BH 
FR7276,  January  22,  2001). 

In  accordance  with  S?  679.20(d)(2).  the 
Administrator.  Alaska  Region.  NMFS. 
has  determined  that  the  amount  of  the 
2001  TAG  for  sharpchin  and  northern 
rockfish  in  the  Bering  Sea  subarea  of  the 
BSAI  has  been  achieved.  Therefore, 
NMFS  is  requiring  that  further  catches 
of  sharpchin  and  northern  rockfish  in 
the  Bering  Sea  subarea  of  the  BSAI  be 
treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

C>lassiti(  atiun 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 


finds  the  need  to  imiiiediatelv 
implement  thi,.  action  because  the  fact 
that  the  amount  of  the  JOOl  TAC  for 
sharpchin  and  northern  rockfish  in  the 
B(>ring  Sea  subarea  of  the  BSAI  has  been 
ac;hieved  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  oppirrtunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
IJ.S.C.  553(b)(3)(B)  and  50  CFR 
fi79.20(b)(3)(iii)(A).  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  because  the  amount  of  th(^  2001 
TAC  for  shari)chin  and  norfherii 
rockfish  in  the  Bering  S(>a  subarea  of  the 
BSAI  has  been  ac;hieyed  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  acti(m  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.G. 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  5i  679.20 
and  is  exempt  from  review  under 
E.xecutive  Order  12866.  — 

Authority:  Id  U.S.C.  1801  et  seq. 
UatiHi;  Mm\  2,  2001. 
Bruce  C,  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Ser\'ice. 
(FR  Dor  01-1  l-i4r.  Filed  5-.3-01:  2:39  pm) 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  600 

RIN1991-AB57 

Grants  and  Agreements  With  For-Profit 
Organizations 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  inquiry  and 
opportunity  for  public  comment. 

SUMMARY:  The  Department  of  Energy 

I  the    Department"  or  "DOE")  is  seeking 
(  omnients  on  whether  to  initiate  a 
rulemaking  that  prescribes 
administrative  requirements  for 
financial  assistance  awards  tailored 
^pet  ificallv  to  fur-profit  organizations. 
DOE  is  als(3  requesting  comments  on  the 
specific  change*;  proposed  in  the 
SUPPLEMENTARY  INFORMATION  section. 
f'ornments  received  m  r'^'-pnii'-e  to  this 
document  should  contain  no  proprietary 
or  confidential  business  information. 
DATES:  Written  comments  must  be 
rc-ceived  by  fulv  9.  2001 
ADDRESSES:  Comments  (3  copies)  should 
be  addressed  to:  Trudv  Wood,  U.S. 
Department  ot  Energ\ .  Office  of 
Procurement  and  Assistance 
Management.  MA-51.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585 

If  possible  a  copy  should  also  be  E- 
mailed  to  fanotice®pr.doe.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Trudv  Wood.  Office  uf  Procurement  and 
Assistance  Policy,  Department  of 
Energ\ .  at  (202)  586-5625 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Currently.  DOE  is  engaged  in  the 
Government-wide  effort  to  streamline 
and  simplify  the  application, 
administrative,  and  reporting 
prf)c:edures  for  Federal  financ:ial 
assistance  programs  pursuant  to  Public 
Law  106-107,  the  Federal  Financial 
Assistance  Management  Improvement 
Act  of  1999  (henceforth   'the  .\ct").  As 
part  of  its  initiative  to  ( nnsult  with  non- 
Federal  entities,  the  Department 


solicited  comments  and  suggestions 
from  the  grant  community.  In  response, 
DOE  received  comments  from  for-profit 
organizations  relating  to  issues  that 
were  unique  to  DOE  and  that  were  not 
being  addressed  in  the  Government- 
wide  effort  to  implement  the  Act. 
Therefore,  DOE  is  considering  creating  a 
new  subpart  to  10  CFR  part  600  that 
contains  administrative  requirements 
for  grants  and  cooperative  agreements 
that  are  tailored  to  for-profit 
organizations  with  the  goal  of 
eliminating  barriers  which  prevent  these 
organizations  from  participating  in  the 
Department's  financial  assistance 
programs. 

II.  Current  Regulations 

The  DOE  assistance  regulations  are 
contained  in  10  CFR  part  600.  As  a 
matter  of  discretion,  these  regulations 
provide  that  the  Office  of  Management 
and  Budget  (OMB)  administrative 
requirements  for  grants  and  cooperative 
agreements  with  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations  also  apply  to  for- 
profit  orsanizations 

III.  Rulemaking  I  nder  Consideration 

DOE  is  considering  initiating  a 
rulemaking  that  provides  administrative 
requirements  for  grants  and  cooperative 
agreements  that  are  specifically  tailored 
to  for-profit  organizations.  The  changes 
under  consideration  would:  (1) 
eliminate  unnecessary  requirements; 
and  (2)  maximize  the  effectiveness  with 
which  the  Department's  financial 
assistance  programs  support  the 
accomplishment  of  their  purposes, 
consistent  with  good  stewardship  of 
public  funds  and  statutory' 
requirements. 

I\  .  Proposed  Changes 

DOE  is  considering  the  following 
major  changes  to  10  CFR  part  600: 

1 .  Create  a  new  subpart  that  provides 
administrative  requirements  for  grants 
and  cooperative  agreements  that  are 
specifically  tailored  to  for-profit 
organizations,  similar  to  the  Department 
of  Defense  Grant  and  Agreement 
Regulations.  32  CFR  part  34, 
Administrative  Requirements  for  Grants 
and  Agreements  with  For-Profit 
Organizations.  Among  othf^r  things,  the 
new  subpart  would  allow  DOE  to  appl\ 
less  restrictive  requirements  to  small 
awards  and  to  awards  made  pursuant  to 
the  Small  Business  innovation  Research 


or  Small  Business  Technology  Transfer 
Research  programs. 

2.  Eliminate  the  requirement  for 
incorporation  of  the  following 
intellectual  property  clauses  in  awards 
with  for-profit  organizations: 

a.  FAR  .52.227-1  Authorization  and 
Consent 

b.  FAR  52.227.2  Notice  and  Assistance 
Regarding  Patent  and  Copyright  Infringement 

c.  FAR  52.227-3  Patent  Indemnity 

d.  FAR  52.227-23  Rights  in  Proposal  Data 

3.  Revise  the  Rights  in  Data  and 
Patent  Rights  Provisions  for  financial 
assistance  awards  with  large  for-profit 
organizations.  The  new  provisions 
would  incorporate  the  following 
changes: 

a.  Eliminate  DOE's  routine  use  of 
clauses  that  grant  to  DOE  the  right  to 
require  recipients,  under  certain 
circumstances,  to  license  background 
data  and  patents  to  third  parties,  to 
assure  commercialization  (see  DEAR 
952,227-13(k)  and  952.227-14).  DOE 
would  require  such  third  party  licensing 
rights  only  when  it  is  necessary  to 
satisfy'  the  needs  of  the  program:  and 

b.  Eliminate  the  requirement  that  the 
recipient  obtain  the  Contracting 
Officer's  approval  prior  to  copvTighting 
computer  software  developed  under  the 
assistance  award. 

4.  Simplify  the  advanced  patent 
waiver  petition  process  by  making 
advanced  waiver  approval  automatic  if 
the  awardee  agrees  to  the  conditions 
specified  in  the  solicitation.  This 
simplified  process  would  eliminate  the 
detailed  20  question  waiver  petition. 
The  conditions  specified  in  the  ^ 
solicitation  would  include: 

a.  Providing  a  one  paragraph 
summary'  of  a  business  plan  for 
commercializing  the  technology: 

b.  Non-Federal  cost  sharing  of  at  least 
20  percent  to  establish  a  corporate 
commitment  to  commercializing  the 
technology: 

c.  Agreement  to  statutory 
requirements  attaching  to  the  subject 
inventions,  such  as  subject  invention 
disclosure  to  DOE,  Government  purpose 
license  rights,  march-in  rights,  and  a 
preference  for  I'nited  States  industries; 
and 

d   A  U.S.  compelitivene'-s 
ie(!uirement  dealing  with  substantial 
manufacturing  in  the  U.S. 

5   Simplif\  the  financial  and  proeram 
management  requirements  by, 

a.  Encouraging  recipients  to  use 
existine  financ  idl  management  systems 
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established  for  conducting  business  in 
the  commercial  marketplace  to  the 
extent  that  the  systems  comply  with 
Generally  Ac:cepted  Accounting 
Practices  (GAAP)  and  certain  minimum 
standards  (i.e.,  effective  control  of 
funds,  accurate  records  that  document 
the  source  and  application  of  the 
Federal  funds  and  the  recipient's 
required  cost  share,  and  a  system  to 
support  charges  to  Federal  awards  for 
salaries  and  wages): 

b.  Establishing  a  preference  for  the 
reimbursement  method  of  payment;  and 

c.  Requiring  recipients  that  expend 
S300.000  or  more  in  a  year  under 
Federal  awards  to  have  an  audit  for  that 
year  by  an  independent  auditor.  The 
audit  generally  would  be  made  a  part  of 
the  regularly  scheduled,  annual  audit  of 
the  recipient's  financial  statements. 

6.  Glarif}'  and  simplif\'  the  property 
standards.  The  revised  property 
standards  would  encourage  recipients  to 
use  existing  property  management 
systems  to  the  extent  that  the  systems 
meet  certain  minimum  requirements. 

7.  Significantly  reduce  requirements 
imposed  on  recipient  procurement 
activities  in  favor  of  best  commercial 
practices  DOE  is  considering 
establishing  minimum  procurement 
requirements,  such  as: 

a.  Requiring  recipients'  procurement 
procedures  to  use  effective  competition 
techniques  or  other  means  that  ensure 
reasonable  cost  for  procured  goods  and 
services; 

b.  Requiring  pre-award  review  of 

procurements  only  when  the  contracting 
officer  judges  that  there  is  a  compelling 
need  to  do  so  and  then  onlv  if  a 
provision  in  the  award  states  the 
requirement,  and 

c.  Encourage  the  use  of  best 
commercial  practices  in  the 
procurement  of  commercial  items. 

Issued  in  Washington,  D.C.  on  April  30. 
JOOl. 

Ri<  hard  H.  Hopf, 

Ai  ling  Uirritor.  Office  of  Management  and 
Administration.  U.S.  Department  of  Energy. 
IFR  Doc.  01-11519  Filed  5-7-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12CFR  Part  552 

[No.  2001-35] 

RIN  1550-AB46 

Conversion  From  Stock  Form 
Depository  Institution  to  Federal  Stock 
Association 

AGENCY:  Office  of  Thrift  Supervision. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  to 
amend  its  regulation  on  conversions 
from  stock  form  depository  institutions 
to  federal  stock  savings  associations. 
This  proposed  rule  would  clarif\-  that 
the  resulting  federal  stock  savings 
association  in  such  transactions 
succeeds  to  all  the  rights,  property,  and 
obligations  of  the  converting  institution. 
This  amendment  merely  codifies  OTS's 
interpretation  of  its  existing  regulation. 
DATES:  Comments  must  be  received  on 
or  before  lune  7,  2001. 

ADDRESSES:  Mail:  Send  comments  to 
Regulation  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  N\V.,  Washington,  DC 
20552,  Attention  Docket  No  2001-35. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobbv  Entrance, 
1700  G  Street,  N\V.,  from  9:00  a.m.  to 
4:00  p.m.  on  business  days,  Attention 
Regulation  Comments,  Chief  Counsel's 
Office,  Docket  No.  2001-35. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  Docket  No,  2001- 
35. 

E-Mail:  Send  e-mails  to 
regs.comments@ots.treas.gov.  Attention 
Docket  No.  2001-35,  and  include  your 
name  and  telephone  number. 

Public  Inspection:  Comments  and  the 
related  index  will  be  posted  on  the  OTS 
Internet  Site  at  www.ots.treas.gov.  In 
addition,  you  may  inspect  comments  at 
the  Public  Reading  Room,  1700  G  St. 
N.W.,  by  appointment.  To  make  an 
appointment  for  access,  call  (202)  906- 
5922,  send  an  e-mail  to 
public.info@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Prior  notice  identifying  the 
materials  you  will  be  requesting  will 
assist  us  in  serving  you.)  Appointments 
will  be  scheduled  on  business  days 
between  10:00  a  in.  and  4:00  p.m   In 
most  cases,  appointments  will  be 
available  the  next  business  day 
following  the  date  a  request  is  received. 


FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  B,  Kahn,  (202)  906-6263.  Special 
Counsel,  or  Kevin  A.  Corcoran,  (202) 
906-6962,  Assistant  Chief  Counsel, 
Business  Transactions  Division,  Chief 
Counsel's  Office.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW, 
Washington  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

Background 

OTS  regulations  at  12  CFR  552.2-6 
provides  that,  with  OTS  approval,  anv 
stock  depository  institution  that  is.  or  is 
eligible  to  become,  a  member  of  a 
Federal  Home  Loan  Bank  may  convert 
to  a  federal  stock  savings  association  if 
the  converting  institution  has  deposits 
insured  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  at  the 
time  of  conversion,  and  complies  with 
all  applicable  statutes  and  regulations, 
including  section  5(d)  of  the  Federal 
Deposit  Insurance  Act.'  This  regulation 
does  not  explicitly  address  the 
succession  of  the  federal  association 
resulting  from  such  a  conversion  to  the 
rights,  obligations  and  property  of  the 
converting  institution.  However,  as  a 
matter  of  practice  OTS  treats  federal 
stock  associations  that  have  resulted 
from  direct  conversions  pursuant  to  12 
CFR  552.2-6  as  the  corporate  successors 
of  the  converting  institutions. 

OTS  regulations  addressing  similar 
transactions  explicitly  provide  that  the 
resulting  federal  association  succeeds  to 
the  rights,  obligations,  and  property  of 
a  converted  or  disappearing  entity.  This 
is  true,  for  example,  for  conversions  of 
mutual  depository  institutions  to  federal 
mutual  savings  associations-  and  the 
merger  or  consolidation  of  stock 
institutions  that  result  in  a  federal  stock 
association  ' 

To  clarify  the  legal  consequences  of 
direct  conversions  under  12  CFR  552.2- 
6,  OTS  is  proposing  to  amend  that 
regulation  to  provide  explicitly  that  a. 
converted  federal  stock  association 
succeeds  to  all  the  rights,  obligations 
and  property  of  its  corporate 
predecessor. 

This  action  will  not  change  the 
existing  treatment  accorded  federal 
stock  associations  that  have  converted 
from  a  stock  depository  institution. 
Rather,  the  amendment  merely  codifies 
the  agency's  existing  interpretation  of  its 
regulation.  The  text  of  the  amendment 
has  been  derived  from  a  comparable 
provision  pertaining  to  the  merger  and 
consolidation  of  federal  stock 
associations  that  appears  at  12  CFR 
552.13(1). 


U  I  .S(.    lHl,5(d). 
-  12  CFR  543.14(2000). 
'See  12  CFR  552,13(1)  (2000) 


Comments:  Accompanying  Direct  Final 
Rule 

If  no  signific  ant  adverse  comments  are 
timelv  received,  no  further  activity  is 
contemplated  relative  to  this  proposed 
rule.  Rather,  the  related  direct  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register  will  automatically  go 
into  effect  on  the  date  specified  in  that 
rule.  If  significant  adverse  comments  are 
timely  received,  the  direct  final  rule  will 
be  withdrawn  and  all  public  (  omments 
received  will  be  addressed  in  a 
subsequent  final  rule.  Because  OTS  will 
not  institute  a  second  comment  period 
for  this  proposed  rule,  any  parties 
interested  in  c;ommenting  should  do  so 
during  this  comment  period. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,-*  the  Director 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  would  merely  codifies  an 
existing  OTS  interpretation. 

Executive  Order  12866 

OTS  has  determined  that  this 
proposed  rule  is  not  a    significant 
regulatory  action"  for  purposes  of 
Executive  Order  12866 

Unfunded  Mandates  Reform  Act  of 
1995 

OTS  has  determined  that  the 
requirements  of  this  proposed  rule  will 
not  result  in  expenditures  by  State, 
local,  and  tribal  governments  or  by  the 
private  sector  of  Si  DO  million  or  more 
in  any  one  year.  Accordingly,  a 
budgetarv  impact  statement  is  not 
required  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  of 
1995 

Federalism 

Exec  utive  Order  13132  imposes 
certain  requiremwits  on  an  agency  when 
formulating  and  implementing  polices 
that  have  federalism  implications  or 
taking  actions  that  preempt  state  law, 
(JTS  has  determined  that  this  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  knels  of  government,  and  will 
not  preempt  State  law. 

List  of  Subjects  in  12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 


Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
title  12,  chapter  V  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  552— INCORPORATION. 
ORGANIZATION.  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

1,  The  authority  citation  for  Part  552 
continues  to  read  as  follows: 

Authority:  12  U.S,C.  1462.  1462a.  1463, 

1464,  1467a. 

2.  Section  552,2-6  is  amended  by 
designating  the  text  of  the  section  as 
paragraph  (a)  and  adding  paragraph  (bj 
to  read  as  follows: 

§  552.2-6     Conversion  from  stock  form 
depository  institution  to  Federal  stock 
association 

(a)  *   *   * 

(b)  Any  and  all  of  the  assets  and  other 
property  (whether  real,  personal,  mixed, 
tangible  or  intangible,  including  choses 
in  action,  rights,  and  credits)  of  the 
former  stock  form  depository  institution 
become  assets  and  property  of  the 
Federal  stock  association  when  the 
conversion  occurs.  Similarly,  any  and 
all  of  the  obligations  and  debts  of  or 
claims  against  the  former  stock  form 
depository  institution  become 
obligations  and  debts  of  and  claims 
against  the  Federal  stock  association 
when  the  conversion  occurs.  In  effect, 
the  Federal  stock  association  is  the  same 
as  the  former  stock  form  depository 
institution  with  respect  to  any  and  all 
assets,  property,  claims  and  debts  of  or 
claims  against  the  former  stock  form 
depository  institution. 

Dated:  May  2.  2001. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman. 
Director. 
[FR  Doc,  01-11544  Filed  5-7-01:  8:45  ami 
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'  i'Lib.  L.  No   9&-354,  5  U.S.C.  601. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  23 

[Docket  No.  CE165:  Notice  No.  23-01-02- 
SC] 

Special  Conditions:  Ayres 
Corporation:  Model  LM  200. 
Loadmaster ":  Flight 

agency:  Federal  Aviation 
\dministration  (FAA),  DOT. 
action:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  action  proposes  special 
conditions  for  the  Ayres  Corporation, 


Model  LM  200  nirpUne.  This  airplane 
will  have  novel  or  unusual  design 
features  associated  with  c  enterline 
thrust.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
design  feature.  These  proposed  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessar\"  to  establish  a  level 
of  safety  equivalent  to  that  established 
bv  the  existing  airworthiness  standards. 

DATES:  Comments  must  be  received  on 
nr  before  lune  7.  2001. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  ACE-7,  Attention:  Rules 
Docket,  Docket  No.  CE165,  901  Locust. 
Room  506,  Kansas  City.  Missouri  64106, 
or  delivered  in  duplicate  to  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  CE165. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt'W-i;  f-.i-:fr    :  >-iit'rcil  .Axidtion 
.Administration.  Aircraft  Certification 
Ser\'ice,  Small  Airplane  Directorate. 
ACE-m,  901  Locust,  Room  301, 
Kansas  City,  Missouri,  816-329-4125. 
fax  816-320-4090 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulator\'  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  action  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  (jn 
which  the  following  statement  is  made: 
"Comments  to  CE165   "  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter, 
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Background 

On  Ffbruary  9,  2001.  Ayres 

Corpiiratinn  applit'd  fi)r  a  \\po 
certificate  lor  their  new  Model  LM  200 
'Loadmaster.'"  The  Model  LM  200 
iiperates  with  a  multiengine/single 
prupeller  propulsion  system  and  fixed 
landing  gear  The  system  consists  of  two 
turbine  engines  driving  a  single 
propeller  through  a  combining  gearbox. 
The  aircraft  is  i.omentional.  semi- 
monocoque.  aluminum  construction 
with  a  high  cantilever  wing,  fixed  gear, 
mechanical  and  electro-mechanical 
controls,  and  it  will  be  unpressurized. 
Certification  will  include  single  pilot 
and  IFR  operations 

It  is  not  possible  for  this  airplane  to 
ha\  e  literal  compliance  with  some 
commuter  categor^•  flight  test 
regulations.  The  Model  LM  200  must 
comply  with  all  commuter  category 
multiengine  requirements:  however, 
since  this  propulsion  svstem  will  result 
in  centerline  thrust,  this  airplane  will 
not  have  a  Vmc  or  Vmcc,  The  propeller 
is  independent  of  both  or  either  engine 
such  that,  with  the  failure  of  an  engine, 
the  propeller  will  continue  to  operate 
normally  but  with  less  torque  input.  The 
propeller  control  system  does  have 
failure  modes  independent  of  both 
engines  that  need  to  be  considered 
when  determining  airplane 
performance   14  CFR  part  23  does  not 
contain  adequate  or  appropriate 
requirements  to  address  a  multiengine/ 
single  propeller  design  that  results  in 
centerline  thrust 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  21.17, 
Ayres  Corporation  must  show  that  the 
Model  LM  200  "Loadmaster"'  meets  the 
applicable  provisions  of  part  23.  as 
amended  bv  Amendments  23-1  through 
23-53,  thereto. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Ayres  Corporation  Model  LM  200 
"Loadmaster"  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  *?  21  16 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  LM  200  must 
comply  with  the  part  23  fuel  vent  and 
exhaust  (^mission  requirements  of  14 
CFR  part  34  and  the  part  23  noise 
certification  requirements  of  14  CFR 
part  36,  and  the  FAA  must  issue  a 
finding  of  regulatory  adequacy  pursuant 
to  «?  611  of  Public  Law  92-574.  the 
"Noise  Control  .-^ct  of  1972." 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  ^  11.49  after 


public  notice,  as  required  by  §§  1 1.28 
and  11.29(b),  and  become  part  of  the 
tvpa  certification  basis  in  accordance 
with  §2 1.1 7(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  LM  200  will  incorporate 
the  following  novel  or  unusual  design 
features:  The  Model  LM  200  will 
operate  with  a  multiengine/single 
propeller  propulsion  system. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
LM  200.  Should  Ayres  Corporation 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
§21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  23 

.Aircraft,  Aviation  safety 
The  authority  citation  for  these 
special  conditions  is  as  follows:  49 
U.S.C.  106(g);  40113,  44701,  44702,  and 
44704;  14  CFR  21.16  and  21.17;  and  14 
CFR  11.28  and  11.29(b). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Ayres 
Corporation  Model  LM  200  airplanes. 

Flight  Test  Special  Conditions 

1.  In  addition  to  the  requirements  in 
§23.51(c)(l)(i),  Vkh  is  also  a  propeller 
control  system  failure  speed  where  the 
propeller  primary  control  system  fails  to 
the  configuration  most  critical  to 
producing  thrust,  considering  all  single 
point  failures.  The  applicant  must 
establish  Vh>  to  be  related  to  the  stall 
speed,  and  it  must  not  be  less  than  1.05 
Vs  1  or  greater  than  1 . 2  Vs  i . 

2.  In  addition  to  the  requirements  in 

§  23, 51(c)(3),  to  determine  a  single  value 


for  Vr,  the  applicant  must  determine 
and  use  the  most  critical  of  either  the 
one  engine  inoperative  (OEI) 
configuration  or  the  most  critical  failed 
propeller  primary  control  system 
configuration,  whichever  is  worse.  The 
failed  propeller  control  system 
configuration  nnist  consider  all  single 
point  failures  with  both  engines 
operating  normally. 

3.  In  addition  to  the  requirement  in 
§  23.51(c)(5).  the  applicant  must 
determine  and  use  the  most  critical  of 
either  the  OEI  configuration  or  the  most 
critical  failed  propeller  primary  control 
system  configuration,  whichever  is 
worse.  The  failed  propeller  control 
system  must  consider  all  single  point 
failures,  with  both  engines  operating 
normally. 

4.  In  §23.63.  where  the  OEI 
configuration  is  required,  the  applicant 
must  also  assume  the  condition  where 
both  engines  are  operating  normally  and 
the  propeller  primary  control  system 
has  failed.  In  the  failed  propeller 
primary  control  system  configuration, 
the  applicant  must  consider  all  single 
point  failures  that  result  in  a  propeller 
configuration  most  critical  to  producing 
thrust. 

5.  In  addition  to  the  requirements  in 
§23, 75(g),  the  applicant  must  also 
determine  the  increase  in  landing 
distance  due  to  failure  of  the  propeller 
primary  control  system.  This 
configuration  includes  both  engines 
operating  normally  and  the  propeller 
primary  control  system  failed  to  the 
most  critical  thrust  producing  condition 
considering  all  single  point  failures. 

Issued  m  Kansas  City,  Missouri,  on  April 
25.2001. 
Michael  K.  Dahl, 

.■\rting  Monagfr.  Small  Airplane  Directorate, 

Airrrcift  Crrtificatinn  Serxice. 

IFR  Dot    01-11470  Filed  5-7-01;  8:45  am) 

8ILUNG  CODE  4910-13-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 

RIN3067-AD17 

National  Flood  Insurance  Program 
(NFIP);  Pilot  Proiect— Public  Entity 
Insurers 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

summary:  We  (the  Federal  Insurance 
Administration  of  FEMA)  are  proposing 
to  launch  a  three-year  pilot  project  that 
would  permit  intergovernmental  risk- 
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sharing  pools  sponsored  by  State 
municipal  leagues  to  sell  flood 
insurance  to  public  entities  under  the 
National  Flood  Insurance  Program's 
Write  Your  Own  (WYO)  effort.  We 
would  limit  the  participants  in  this  pilot 
effort  to  three  such  insurers  that  would 
be  able  to  provide  flood  insurance  only 
to  public  entities  for  their  public 
buildings.  The  participants  in  this  pilot 
effort  would  also  have  to  comply  with 
comparable  eligibility  criteria  and 
performance  standards  for  operations, 
reporting,  and  customer  serv'ice  that  we 
require  of  private  insurance  companies 
that  participate  under  the  WYO 
program.  This  proposal  includes  the 
eligibility  criteria  for  participation  in 
the  proposed  pilot  and  an  addendum  to 
the  WYO  Arrangement  that  would 
construe  the  term  "the  company"  used 
in  the  Arrangement  to  mean  not  only 
WYO  companies  but  also  the  insurers 
selected  for  this  proposed  pilot 
DATES:  Please  submit  any  comments  on 
this  proposed  rule  by  July  9,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  T.  Pasterick.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  500  C  Street  SW,. 
Washington,  DC  20472,  202-646-3443, 
(facsimile)  202-646-4335,  or  (email) 
Edward  Pastenck^ffma. iiov 

SUPPLEMENTARY  INFORMATION: 

The  NFIPs  Write  Your  Own  Program: 
Successes 

Since  1983,  when  we  (FIA) 
established  the  WYO  program,  we  have 
worked  in  close  partnership  with 
private  insurance  companies  to  ser\'e  a 
national  goal:  to  protect  more  of  the 
Nation's  property  owners  against  flood 
loss  through  insurance.  The  expertise  of 
our  private  insurance  industry  partners, 
especially  in  marketing,  underwriting, 
and  claims  adjustment,  has  been 
invaluable  in  helping  us  not  only 
provide  a  high  level  of  customer  service 
to  policyholders  under  the  National 
Flood  Insurance  Program  (NFIP)  but 
also  increase  the  number  of  property 
owners  covered  by  flood  insurance — a 
national  objective.  In  fact,  as  the  WYO 
program  has  grown  so  has  the  number 
of  policyholders  nationwide  covered  by 
fiood  insurance.  Our  flood  insurance 
policy  base  has  more  than  doubled  since 
the  \VYO  program's  inception  on 
October  1,  1983,  with  policies 
increasing  from  1.9  million  to  more  than 
4.3  million  policies  in  force  today. 

One  of  the  inherent  strengths  of  the 
WYO  program,  and  one  of  the  reasons 
for  its  success,  is  that  private  insurance 
companies,  writing  property  insurance 
for  other  perils  such  as  wind  and  fire, 
provide  convenient  access  to  flood 


insurance  coverage  for  their  customers 
in  need  of  fiood  insurance  protection. 
This  model  may  also  apply  to  the 
unique  relationship  that  public  entity 
insurers,  especially  State  municipal 
league-sponsored  or  other 
intergovernmental  risk-sharing  pools, 
such  as  those  sponsored  by  school 
distj-icts  and  transit  districts,  enjoy  with 
local  governments.  Such  public  entity 
insurers  that  already  provide  property 
insurance  coverage  to  public  entities  for 
their  public  buildings  may  be  in  an 
ideal  position  to  provide  the  same  high 
level  of  customer  ser\ice  and  easy 
access  to  local  governments  in  need  of 
flood  insurance  protection  for  their 
public  buildings.  This  is  an  avenue  that 
we  would  like  to  explore  for  the  benefit 
of  public  entities  in  need  of  fiood 
insurance  protection 

Possible  Expansion  of  the  WYO 
Program 

We  believe  that  there  may  be 
considerable  merit  in  expanding  the 
framework  of  the  WYO  program  to 
include  not  only  our  current 
participants — the  property  insurance 
companies  that  meet  financial  and 
operating  standards — but  also  other 
insurers  of  publu  buildings,  such  as 
State  municipal  league-sponsored  and 
other  risk  pools  meeting  comparable 
standards  that  can  serve  the  specialized 
insurance  market  of  public  entities.  By 
permitting  State  municipal  league- 
sponsored  and  other  intergovernmental 
risk-sharing  pools  to  sell  fiood 
insurance,  we  would  be  providing 
public  entities  with  the  same  kind  of 
insurance  channel  that  many  use  for 
their  other  property  insurance  needs. 

This  proposal  then  would  add,  on  a 
pilot  project  basis,  a  new  class  of  insurer 
to  the  WYO  program.  Specifically,  we 
would  add  to  §  62.23  and  §  62.24 
language  that  would  authorize  us  to 
launch  the  pilot  project  and  enter  into 
an  arrangement  under  the  WYO 
program  with  up  to  three  State 
municipal  league-sponsored 
intergovernmental  risk-sharing  pools  to 
sell  flood  insurance  directly  to 
municipalities  provided  these 
intergovernmental  risk-sharing  pools 
meet  comparable  eligibility, 
performance,  and  customer  service 
standards  as  we  have  established  for  the 
private  insurance  companies.  Our 
proposed  revision  to  §62.24  includes 
the  criteria  that  the  participants  in  the 
pilot  project  would  have  to  meet  as  a 
condition  for  participation. 

We  would  limit  the  three-year 
proposed  pilot  to  no  more  than  three 
State  municipal  league-sponsored 
intergovernmental  risk-sharing  pools 
that  meet  the  eligibility  criteria  that  we 


include  in  the  proposal   .Should  the 
pilot  succeed  in  increasing  the  number 
of  public  buildings  covered  by  fiood 
insurance  while  maintaining  the 
program's  standards  for  customer 
ser\'ice,  we  would  be  willing  to  broaden 
the  effort  permanently  to  include  other 
intergovernmental  nsk-sharing  pools, 
such  as  those  sponsored  by  school 
districts  and  transit  districts,  that 
provide  property  insurance  to  public 
entities  and  that  meet  our  eligibility 
criteria.  Such  a  pilot  would  also  furnish 
us  with  data  and  experience  that  would 
help  us  improve  operations  should  State 
municipal  league-sponsored  and  other 
intergovernmental  risk-sharing  pools 
become  permanent  adjuncts  to  the  WYO 
program. 

It  is  our  hope  that  the  proposed  pilot 
project  would  provide  local 
governments  with  an  accessible  and 
familiar  channel  to  meet  their  fiood 
insurance  needs  through  State 
municipal  league  sponsored 
intergovernmental  risk-sharing  pools 
since  these  organizations  meet  and  deal 
with  local  governments  daily  Such 
intergovernmental  risk-sharing  pools 
already  provide  expertise  in  a  number  of 
areas  such  as  risk  management,  and 
these  entities  would  'be  in  a  position  to 
better  serve  the  needs  of  the  localities  by 
providing  and  senicing  flood  coverage 
to  the  localitN  for  their  public  buildings. 
Such  organizations  bring  with  them  risk 
management  expertise  and  a  unique 
insight  into  the  needs  of  their 
customers — local  public  entities. 

Scope  of  the  Pilot  Project 

We  propose,  ttierefore.  to  launch  a 
pilot  project  beginning  with  the  2001- 
2  Arrangement  S'ear  for  the  W^'O 
program  that  begins  October  1 .  2001 
The  pilot  project  would  enable  up  to 
three  State  municipal  league-sponsored 
intergovernmental  risk-sharing  pools — 
to  be  nominated  by  the  National  League 
of  Cities — to  provide  flood  insurance  to 
communities  to  cover  their  public 
buildings.  Under  the  pilot  project,  the 
participating  State  municipal  league- 
sponsored  intergovernmental  risk- 
sharing  pools  would  provide  flood 
insurance  only  to  the  buildings  of 
public  entities.  Private  buildings  and 
private  personal  property  would  remain 
the  exclusive  marketing  domain  of  the 
private  insurance  companies 
participating  in  the  WYO  program 

The  proposed  pilot  project  would  be 
for  a  period  of  three  years,  hut  wf  would 
begin  our  analysis  at  the  end  of  the 
second  year  to  determine  whether  the 
pilot  project  is  meeting  our  goals. 
Specifically,  we  would  determine 
whether  the  participating  State 
nuinicipal  league-sponsored 
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intergovernmental  risk-sharing  pools 
had  positioned  themselves  to  write 
flood  insurance  on  a  large  number  of 
public  buildings  and  whether  they  had 
maintained  the  same  level  of  customer 
service  and  the  same  level  of 
performance  that  we  require  of 
participating  companies  under  the  VVYO 
program.  The  analysis  at  the  end  of  the 
proposed  pilot  project  would  help  us 
determine  whether  the  pilot  project 
should  continue,  and  if  so.  whether  we 
should  expand  the  program  beyond  the 
limited  participants  of  the  pilot  effort, 
and  whether  we  need  to  modify  or 
adjust  the  program  based  on  project 
e.xperience. 

National  Environmental  Policy  Act 

(NEPA) 

.N'EPA  imposes  requirements  for 
considering  the  environmental  impacts 
of  agency  decisions.  It  requires  that  an 
agency  prepare  an  Environmental 
Impact  Statement  (EIS)  for  'major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment."  If 
an  action  may  or  may  not  have  a 
significant  impact,  the  agency  must 
prepare  an  environmental  assessment 
(EA)  If.  as  a  result  of  this  study,  the 
agency  makes  a  Finding  of  No 
Significant  Impact  (FONSIl.  no  further 
action  is  necessary.  If  it  will  have  a 
significant  effect,  then  the  agency  uses 
the  EA  to  develop  an  EIS. 

Categorical  Exclusions.  Agencies  can 
categoricallv  identify  actions  (for 
example,  repair  of  a  building  damaged 
bv  a  disaster)  that  do  not  normallv  have 
a  significant  impact  on  the  environment. 
The  purpose  of  this  proposed  rule  is  to 
launch  a  three-year  pilot  project  that 
would  permit  intergovernmental  risk- 
sharing  pools  sponsored  bv  State 
municipal  leagues  to  sell  flood 
insurance  to  public  entities  under  the 
National  Flood  Insurance  Program's 
WYOeffort 

Accordinglv,  we  have  determined  that 
this  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  under  44  CFR  10.8(dK2){ii). 
where  the  rule  is  related  to  actions  that 
qualifv  for  categorical  exclusion  under 
44  CFR  I0.8(d)(2)(i).  which  addresses 
the  preparation,  revision,  and  adoption 
of  regulation.s.  directives,  and  ulher 
guidance  documents  related  to  actions 
that  qualif\'  for  categorical  exclusions. 
We  have  not  prepared  an  environmental 
assessment  or  environmental  impact 
stati  nifnt  as  defint'd  bv  NEPA 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
prtjprjsf'd  rule  under  the  provisions  of 


E.Q.  12866.  Regulatory  Planning  and 
Review.  Under  Executive  Order  12866, 
58  FR  51735.  October  4,  1993.  a 
significant  regulatory  action  is  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
oblieations  of  recipients  thereof:  or 

14J  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order 

For  the  reasons  that  follow  we  have 
concluded  that  the  proposed  rule  is 
neither  an  economically  significant  nor 
a  significant  regulatory  action  under  the 
Executive  Order 

The  proposed  rule  would  accomplish 
one  primary  purpose:  to  determine  the 
merit  of  permanently  expanding  the 
WYO  program  to  permit  State  municipal 
league-sponsored  intergovernmental 
risk-sharing  pools  to  sell  flood 
insurance  to  public  entities  to  cover 
their  buildings  against  flood  loss.  The 
proposed  rule  would  permit  us  to 
analyze  the  three-year  pilot  project  to 
determine  the  merit  of  permitting  such 
insurers  to  be  eligible  to  sell  flood 
insurance  permanently  under  the  WYO 
program.  There  are  no  major  economic 
impacts  resulting  from  implementation 
of  this  proposal.  Rather,  the  proposed 
rule  would  add  a  new  marketing  avenue 
for  writing  flood  insurance  for  public 
buildings. 

The  Office  of  Management  and  Budget 
has  not  reviewed  this  proposed  rule 
under  the  principles  of  Executive  Order 
12866. 

Paperwork  Reduction  Act 

In  accordan[:e  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 
44  U.S.C.  3501  et  seq..  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  following  collections  of 
information  applicable  to  this  proposed 
rule: 

1.  Title:  Write  Your  Own  (WYO) 
Program. 

OMB  Number:  3067-0169  (expires 
March  31,  2002). 


Affected  Public:  Business  or  Other  For 
Profit  and  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  120.  The 
pilot  limits  the  number  of  additional 
participants  to  3.  Therefore,  we  do  not 
anticipate  that  there  will  be  an  overall 
increase  in  the  annual  number  of 
respondents  for  this  collection. 

Estimated  Hour  Burden:  33  minutes 
per  respondent 

Estimated  Total  Annual  Burden:  792 
hours.  We  do  not  anticipate  that  there 
will  be  an  overall  increase  in  the  annual 
burden  hours  for  this  collection. 

Frequency  of  Response:  Respondents 
are  required  to  submit  the  information 
on  a  monthly  basis. 

2.  Title:  Write  Your  Own  (WYO) 
Company  Participation  Criteria;  New 
Applicants, 

OMB  Number:  3067-0259  (expires 
April  30.  2002). 

Affected  Public:  Business  or  Other  For 
Profit  and  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  5.  The  pilot 
limits  the  number  of  additional 
participants  to  3.  Therefore,  we  do  not 
anticipate  that  there  will  be  an  overall 
increase  in  the  annual  number  of 
respondents  for  this  collection. 

Estimated  Hour  Burden:  7  hours  per 
respondent. 

Estimated  Total  Annual  Burden:  35 
hours.  We  do  not  anticipate  that  there 
will  be  an  overall  increase  in  the  annual 
burden  hours  for  this  collection. 

Frequency  of  Response:  Respondents 
are  required  to  submit  the  information 
one-time  onlv 

The  proposed  rule  will  launch  a  3- 
year  pilot  project  that  would  add 
intergovernmental  risk-sharing  pools 
sponsored  by  State  municipal  leagues  as 
a  new  category  of  insurer  under  the 
Write  Your  Own  (WYO)  program.  For 
this  pilot,  the  number  of  participants  is 
limited  to  three  such  insurers  that 
would  be  able  to  provide  flood 
insurance  only  to  public  entities  for 
their  public  buildings.  The  participants 
must  also  comply  with  comparable 
eligibility  criteria  and  performance 
standards  for  operations,  reporting,  and 
customer  service  that  we  require  of 
private  insurance  companies  that 
participate  in  the  WYO  program.  The 
OMB  approval  for  these  collections 
include  the  collections  of  information 
referenced  in  §  62.23(a).  titled 
"Financial  Assistance/Subsidy 
Arrangement."  appendix  A.  and 
contained  in  §  62.24  of  the  proposed 
rule. 

The  requirements  under  the  Financial 
Assistance/Subsidy  Arrangement 
(appendix  A  to  part  62)  include 
standards  for  insurers  participating  in 


the  Write  Your  Own  program  to 
complete  transactions,  claims, 
underwriting,  customer  service. 
reporting,  marketing,  and  handling 
litigation  to  ensure  adequate  customer 
service  and  to  safeguard  the  use  of 
Federal  funds  drawn  from  the  National 
Flood  Insurance  Fund.  The 
requirements  for  financial  control  for 
insurers  participating  in  the  Write  Your 
{3wn  program  (set  forth  in  the  Financial 
Control  Plan,  appendix  B  to  part  62) 
include  standards  for:  independent 
auditing,  auditing  of  flood  insurance 
financial  statements,  and  monthly 
reporting,  as  well  as  requirements  by 
FEMAs  Office  of  Financial  Management 
on  Letter  of  Credit  use. 

Comments:  We  ask  for  vour  comments 
on  our  need  for  this  information,  the 
accurac\'  of  our  burden  estimates,  and 
anv  methods  you  can  suggest  for 
minimizing  the  burden  on  respondents. 
including  automated  collection 
techniques  Please  send  comments  on 
the  collections  of  information  described 
above  to  the  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs;  Attention:  Desk 
Officer  for  FEMA.  725  17th  Street.  NW.. 
Washington.  DC  20503.  Written 
comments  should  include  the  OMB 
number  (3067-0259)  and  may  be 
submitted  up  to  lulv  9.  2001.  but 
comments  will  be  must  useful  if 
received  bv  OMB  within  30  days  of  the 
Federal  Register  publication  date.  We 
will  also  accept  ( (iinmeiits  up  to  July  9. 
2001.  Written  c  (iminents  to  us  should  be 
addressed  to  the  Chief,  Records 
Management  Branch.  Program  Ser\'ices 
Division.  Operations  Support 
Directorate.  FEMA.  500  C  Street.  SW.. 
Washington.  DC  20472.  We  will  respond 
to  anv  OMB  or  public  comments  on  the 
collections  of  information  contained  in 
the  proposed  rule. 

For  Additional  Information  Contact: 
You  may  obtain  a  copy  of  the  approved 
OMB  clearance  packages  for  the 
collections  of  information  bv  mail  at 
FEMA.  500  C  Street.  SW..  n)om  316. 
Washington,  DC  20472.  by  e-mail  at 
muriel.anderson@fema.go\',  or  by 
calling  (202)  646-2625. 

Regulatory'  Flexibility  Act 

Inder  the  Regulatory  Flexibility  Act 
agencies  must  consider  the  impact  of 
their  ruh^makings  on  "small  entities" 
(small  businesses,  small  organizations 
and  local  governments).  When  5  U.S.C. 
553  requires  an  agency  to  publish  a 
notice  of  proposed  rulemaking,  the  Act 
requires  a  regu!at(ir\  flexibility  analysis 
for  both  the  proposed  rule  and  the  final 
rule  if  the  rulemaking  could  "have  a 
significant  economic  impact  on  a 
substantial  numb(!r  of  small  entities." 
The  Act  also  provides  that  if  a 


regulatory  flexibility  analysis  is  not 
required,  the  agency  must  certifv'  in  the 
rulemaking  document  that  the 
rulemaking  will  not  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

For  the  reasons  that  follow  1  certif\' 
that  a  regulatory  flexibility  analysis  is 
not  required  for  this  rule  because  it 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  revises  the 
National  N'FIP  regulations  to  launch  a 
three-year  pilot  project  that  would 
permit  intergovernmental  risk  sharing 
pools  sponsored  by  State  municipal 
leagues  to  sell  insurance  to  public 
entities  under  the  NFIPs  WYO  Program. 
We  would  limit  the  participants  to  three 
such  insurers  that  would  be  able  to 
provide  flood  insurance  only  to  public 
entities  for  public  buildings. 
Participation  in  the  pilot  program  is 
voluntar>'. 

Executive  Order  13132,  Federalism 

Executive  Order  13132.  Federalism, 
dated  August  4.  1999.  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is. 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 

such  action. 

We  have  reviewed  this  proposed  rule 
under  E.O.  13132  and  have  concluded 
that  the  rule  does  not  have  federalism 
implications  as  defined  by  the  Executive 
Order.  The  rule  is  a  proposal  to  add  a 
new  category  of  insurer  under  the  VVYO 
program — an  insurer  that  would  provide 
another  marketing  avenue  to  protect 
public  buildings  from  flood  loss. 
Inasmuch  as  the  insurance  benefits  and 
requirements  derive  from  a  Federal 
statute  and  program  exclusively 
administered  by  the  Federal 
Government  for  the  benefit  of  State, 
local  and  tribal  governments, 
individuals,  and  not-for-profit 
organizations,  the  rule  neither  limits  nor 
preempts  anv  policymaking  discretion 
of  the  State  that  the  State  might 
otherwise  have.  We  have,  nevertheless, 
consulted  with  local  officials,  with  the 
National  League  of  Cities,  and  with 
several  State  municipal  leagues. 

The  Office  of  Management  and  Budget 

has  reviewed  this  rule  under  the 
provisions  of  Executive  Order  13132. 


List  of  Subjects  in  44  CFR  Part  62 

Flood  insurance. 

Accordingly,  amend  44  CFR  part  62  as 
follows: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

1   The  authonty  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  I'.S.C.  4001  el  seq.. 
Reorganization  Plan  No.  3  of  1978.  43  FR 
41943,  3  CFR,  1978  Cx)mp..  p.  329:  E.O. 
12127  of  Mar.  31.  1979.44  FR  19367.  3  CFR. 
1979Comp..p.  376. 

2.  Revise  paragraphs  (a)  and  (b)  of 
§62.23  to  read  as  follows: 

§62.23    WYO  Companies  Authorized 

(a)  Pursuant  to  section  1345  of  the 
Act,  the  Administrator  may  enter  into 
arrangements  with  individual  private 
sector  property  insurance  companies  or 
other  insurers  whereby  such  companies 
may  offer  flood  insurance  coverage 
under  the  program  to  eligible  applicants 
for  such  insurance  including 
policyholders  insured  by  them  under 
their  own  property  business  lines  of 
insurance  pursuant  to  their  customar\' 
business  practices  including  their  usual 
arrangements  with  agents  and 
producers,  in  any  State  in  which  such 
WYO  companies  are  authorized  to 
engage  in  the  business  of  property 
insurance  Arrangements  entered  into 
bv  WYO  Companies  under  this  subpart 
must  be  in  the  form  and  substance  of  the 
standard  arrangement,  titled  "Financial 
Assistance/Subsidy  Arrangement."  a 
copv  of  which  is  included  in  appendix 
A  of  this  part  and  made  a  part  of  these 
regulations. 

(b)  Any  duly  authorized  insurer  so 
engaged  in  the  Program  shall  be  a  WYO 
Company  (The  term  "WYO  Company" 
shall  include  the  following  kinds  of 
insurers:  an  association  of  local 
governments,  a  State  municipal  league- 
sponsored  and  other  intergovernmental 
risk-sharing  pool  for  covering  public 
entity  structures.) 

*         *         *         «         • 

3.  Revise  §62.24  to  read  as  follows: 
§62.24     WYO  Participation  Criteria 

New  companies  or  organizations 
eligible  for  the  pilot  project  we  describe 
in  paragraph  (b)  of  this  section  that  seek 
to  participate  in  the  WYO  program,  as 
well  as  former  WYO  companies  seeking 
to  return  to  the  WYO  program.,  must 
meet  standards  for  financial  capability 
and  stability  for  statistical  and  financial 
reporting  and  for  commitment  to 
program  objectives. 
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fa)  To  dtnnonstrate  the  ability  to  meet 
till'  finaiK.i.d  rtHjiiirements,  a  private 
insui'riiK.e  (()ni|jrtn\'  wishing  to  enter  or 
rernter  the  VV'iO  prograni  must: 

(1)  Be  a  licensed  property  insurance 
company: 

(2)  Have  a  five  (5)  year  history  of 
writing  property  insurance: 

(3)  Disclose  any  legal  proceedings, 
suspensions,  judgments,  settlements,  or 
agreements  reached  with  anv  State 
insurance  department.  State  attorney 
general,  State  corporation  commission, 
or  the  Federal  Government  during  the 
immediately  prior  five  (5)  vears 
regarding  the  company's  business 
practices: 

(4)  Submit  its  most  recent  National 
Association  of  Insurance  Commissioners 
(NAIC)  annual  statement; 

(.5)  Submit,  as  data  become  available, 
information  to  indicate  that  the 
company  meets  or  exceeds  NAIC 
standards  for  risk-based  capital  and 
surplus:  and 

(6)  Submit  its  last  State  or  regional 
audit,  which  should  contain  no  material 
negative  findings 

(b)  To  demonsfratf  the  ability  to  meet 
the  financial  requirements,  an 
association  of  local  governments,  or  a 
State  municipal  league-sponsored 
intt?rg()\  ernnicntal  risk-sharing  pool  for 
covering  public:  entifv  structures, 
wishing  to  enter  the  WYO  pilot  program 
commencing  on  October  1.  2001,  must: 

( ]  i  Have  authiiritv  bv  a  State  to 
provide  property  coverage  to  its 
members: 

(2)  Have  a  five  (5)  year  history  of 
u  riting  property  coverage; 

I'M  Di,->c  lose  any  legal  proceedings, 
suspensions,  judgments,  settlements,  or 
agreements  reached  with  anv  State 
insurance  department.  State  attorney 
general.  State  corporation  commission, 
or  the  Federal  Government  during  the 
immediate  prior  five  (5)  vears  regarding 
the  ( ompany's  business  practices;  and 

(4)  Submit  its  m(jst  recent  two  annual 
audits  from  an  independent  accounting 
firm  performed  in  compliance  with 
generally  dc cepted  accounting 
principles  that  show  no  material 
negative  findings;  and  submit,  as  data 
become  available,  information  to 
indicate  that  the  association  or  the  pool 
meets  or  exceeds  standards  comparable 
to  those  of  the  NAIC  for  risk-based 
capital  and  surplus. 

(cj  An  applicant  for  entry  or  reentry 
in  the  WYO  program  must  also  pass  a 
test  to  determine  the  applicant's  ability 
to  process  flood  insurance  and  meet  the 
Transaction  Record  Reporting  and 
IVocessing  ITRRP)  Plan  requirements  of 
the  WYO  Financial  Control  Plan.  Unless 
the  test  requirement  is  waived,  e.g., 
where  the  applicant's  reporting 


requirements  will  be  fulfilled  by  an 
already  qualified  performer,  the 
applicant  must  prepare  and  submit  test 
output  monthly  tape(s)  and  monthly 
financial  statements  and  reconciliations 
for  processing  by  the  NFIP  Bureau  and 
Statistical  Agent  contractor  For  test 
purposes,  no  error  tolerance  will  be 
allowed.  If  the  applicant  fails  the  initial 
test,  a  second  test  will  be  run.  which  the 
applicant  must  pass  to  participate  in  the 
Program. 

(d)  To  satisfy  the  requirement  for 
commitment  to  Program  goals, 
including  marketing  of  flood  insurance 
policies,  the  applicant  shall  submit 
information  concerning  the  companv's 
plans  for  the  WYO  Program  including 
plans  for  the  training  and  support  of 
producers  and  staff,  marketing  plans 
and  sales  targets,  and  claims  handling 
and  disaster  response  plans.  Applicants 
must  also  identify'  those  aspects  of  their 
planned  fiood  insurance  operations  to 
be  performed  by  another  organization, 
managing  agent,  another  WYO 
Company,  a  WYO  vendor,  a  service 
bureau  or  related  organization. 
Applicants  shall  also  name,  in  addition 
to  a  Principal  Coordinator,  a  corporate 
officer  point  of  contact — an  individual, 
e.g..  at  the  level  of  Senior  Executive 
Vice  President,  who  reports  directlv  to 
the  Chief  Executive  Officer  or  the  Chief 
Operating  Officer.  Each  applicant  shall 
furnish  the  latest  available  information 
regarding  the  number  of  its  fire,  allied 
lines,  farmowners  multiple  peril, 
homeowners  multiple  peril,  and 
commercial  multiple  peril  policies  in 
force,  by  line.  A  private  insurance 
company  applying  for  participation  in 
the  WYO  program  shall  also  furnish  its 
Best's  Financial  Size  Category  for  the 
purpose  of  setting  marketing  goals. 

Appendix  A  to  Part  62  [Amended] 

3.  Add  the  following  ADDENDUM  at 
the  end  of  Appendix  A  to  Part  62: 


Addendum  to  .Appendix  A  to  Part  62 — 
Federal  Emergency  .Management 
Agency,  Federal  Insurance 
Administration.  Financial  Assistance/ 
Subsidy  Arrangement 

Note:  This  Addendum  to  Appendix  A  to 
Part  fi2  applies  only  to  public  entity  insurers 
partjiipaling  in  the  pilot  project  established 
in  §$2. 24(b)  that  permits  State  municipal 
league-sponsored  intergovernmental  risk- 
sharing  pools  to  provide  flood  insuranc:e  to 
pubbr  entities  to  cover  public  buildings. 

'Company  "  in  the  preceding  Arrangement 
includes  "public  entity  insurer." 

The  references  to  "marketing  guidelines" 
in  AHicle  11 — Undertaking  of  the  Company 
and  to  "marketing  goals  '  in  Article  III — Loss 
Costi.  Expenses.  Expense  Reimbursement. 


and  Premium  Refunds  shall  apply  only  to  the 
private  insurance  companies  participating  in 
the  WYO  program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 
Dated:  May  1.  2(101. 

Howard  I,eikin. 

A'  ((/7y  .-{dministmtor.  Federal  Insurance 
Administration. 
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[CC  Docket  No.  96-45,  FCC  01-143] 

Federal-State  Joint  Board  on  Universal 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  In  this  document,  the 
Commission  proposes  a  revised  method 
for  allocating  discounts  to  schools  and 
libraries  under  the  federal  universal 
service  mechanism  when  there  is 
insufficient  funding  to  support  all 
requests  for  internal  connections.  The 
Commissi(m  also  seeks  comment  on 
proposed  administrative  modifications 
to  our  rules  to  provide  additional  time 
for  recipients  under  the  schools  and 
libraries  universal  service  support 
mechanism  to  implement  contracts  or 
agreements  with  service  providers  for 
non-recurring  services. 

DATES:  Comments  are  due  on  or  before 
May  23.  2001.  Reply  comments  are  due 
on  or  before  May  3(),  2001 . 

ADDRESSES:  All  filings  must  be  sent  to 
the  Commission's  Secretarv.  Magalie 
Roman  Salas.  Office  of  the  Secretary, 
Federal  Communications  (^immission, 
445  12th  Street.  S.W..  Washington.  D.C. 
20554.  Parties  should  also  .send  three 
paper  copies  of  their  filings  to  Sheryl 
Todd,  Accounting  Policy  Division, 
Common  Carrier  Bureau.  Federal 
Communications  Commission.  44.5 
Twelfth  Street,  S.W.,  Room  5-B540. 
Washington.  D.C.  20554.  Parties  who 
choose  to  file  by  paper  should  also 
submit  their  comments  on  diskette. 
These  diskettes  should  be  submitted  to 
Sheryl  Todd,  Accounting  Policy 
Division.  Common  C^arrier  Bureau. 
Federal  Communications  Commission. 
445  Twelfth  Street.  S.W..  Room  5-B540, 
Washington.  DC.  20554,  The  diskette 
should  be  clearly  labeled  with  the 
commenter's  name,  proceeding, 
including  the  lead  docket  number  in  the 
proceeding  (CC  Docket  No.  96-45),  type 


of  pleading  (comment  or  reply 

comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  diskette. 
In  addition  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor.  International 
Transcription  Sendees,  Inc..  1231  20th 
Street,  N.W..  Washington.  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Tofigh.  .Attorney.  Common 
Carrier  Bureau,  Accounting  Policy 
Division.  (202)  418-7400 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking 
(FNPRM)  in  CC  Docket  No.  96-45 
released  on  April  .U).  2001 .  The  full  text 
of  this  document  is  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center, 
Room  CY-A257.  445  Twelfth  Street. 
S.W.,  Washington.  DC,  20554. 

I.  Introduction 

1.  The  Commission's  rules  require 
schools  and  libraries  to  implement 
services  for  which  discounts  have  been 
committed  bv  the  .administrator  within 
the  funding  year  for  which  the 
discounts  were  sought.  The 
Commission's  Mav  8.  1997.  Universal 
Service  Order.  62  FR  32862  ()une  17, 
1997),  established  a  calendar  funding 
year  (January  1 — December  31)  for 
schools  and  libraries  receiving  universal 
senice  support.  On  September  10,  1997, 
the  Common  (]arrier  Bureau  released  a 
Public  .Xotice.  62  FR  48280.  September 
15,  1997.  seeking  comment  on  Universal 
Service  Support  Distributicm  Options 
for  School.  Libraries,  and  Rural  Health 
Care  Providers.  The  Commission 
subsequently  issued  its  Fifth 
Reconsideration  Order.  63  FR  38089. 
lulv  15.  1998,  which  changed  the 
funding  year  for  schools  and  libraries 
support  to  a  fiscal  year  duly  1-Iune  30). 

2.  In  the  Tenth  Reconsideration 
Order.  64  FR  22806.  April  28.  1999,  the 
Commission  extended  tlie  deadline  for 
schools  and  libraries  to  use  their 
discounts  on  non-recurring  services 
from  June  30.  1999  to  September  30, 
1999,  which  allowed  schools  and 
libraries  to  implement  non-recurring 
services  in  the  summer  months,  when 
schools  were  in  recess.  On  May  4,  2000, 
the  Common  Carrier  Bureau  (Bureau) 
extended  the  Year  2  deadline  for 
schools  and  libraries  to  use  their 
discounts  on  non-recurring  senices 
fi-om  June  30,  2000  (the  end  of  the 
funding  period)  to  September  30.  2000 

3.  In  this  Further  Notice  of  Proposed 
Rulemaking  (FNPRM).  we  propose  a 
revised  method  for  allocating  discounts 
to  schools  and  libraries  under  the 
federal  universal  service  mechanism 


when  there  is  insufficient  funding  to 
support  all  requests  for  internal 
connections.  Specifically,  we  seek 
comment  on  a  proposed  rule  change  to 
give  funding  priority  to  requests  for 
internal  connections  made  by 
individual  schools  and  libraries  that  did 
not  receive  funding  commitments  for 
internal  connections  during  the 
previous  funding  year.  With  many 
schools  and  libraries  having  already 
benefited  from  several  years  of 
discounts  for  internal  connections 
under  the  existing  mechanism,  we 
conclude  that  it  is  appropriate  to 
reconsider  the  rules  of  priority  to  ensure 
that  discounts  continue  to  go  to  those 
most  in  need. 

4.  We  also  seek  comment  on  proposed 
administrative  modifications  to  our 
rules  to  provide  additional  time  for 
recipients  under  the  schools  and 
libraries  universal  ser\'ice  support 
mechanism  to  implement  contracts  or 
agreements  with  service  providers  for 
non-recurring  services.  First,  we 
propose  to  extend  the  deadline  for 
receipt  of  non-recurring  services  from 
June  30,  to  September  30  following  the 
close  of  the  funding  year.  Second,  we 
propose  to  establish  a  deadline  for  the 
implementation  of  non-recurring 
services  for  certain  qualified  applicants 
who  are  unable  to  complete 
implementation  by  the  September  30 
deadline.  These  minor  administrative 
modifications  should  provide  applicants 
with  greater  flexibility  without 
compromising  program  integrity. 
Finally,  on  our  own  motion,  we  waive 
the  June  30,  2001  deadline  for 
implementation  of  non-recurring 
services  for  all  Funding  Year  3 
applicants  and  extend  the  deadline  to 
September  30,  2001. 

11.  Discussion 

A.  Funding  Priority  for  Internal 
Connections 

5.  The  Commission  did  not  envision 
demand  for  the  schools  and  libraries 
universal  service  support  mechanism  at 
the  level  we  are  currently  experiencing. 
In  the  Fifth  Order  on  Reconsideration, 
and  the  Eleventh  Order  on 
Reconsideration.  64  FR  33785.  June  24. 
1999.  the  Commission  anticipated  that 
the  fund  would  provide  full  support  for 
telecommunications  services  and 
Internet  access,  and  would  provide 
support  for  internal  connections  for  the 
neediest  applicants.  In  Funding  Year  4, 
however,  the  Administrator  estimates 
that  there  will  not  be  enough  funding 
for  the  neediest  applicants,  who  are 
eligible  for  a  90  percent  discount.  The 
Commission  is  committed  to  ensuring 
that  discounts  under  this  support 


mechanism  are  targeted  to  the  schools 
and  libraries  with  the  greatest  need. 
Therefore,  we  believe  it  is  appropriate  to 
reconsider  the  C^ommission's  rules  of 
priority  to  ensure  that  support  goes  to 
the  neediest  applicants.  The 
Commission  seeks  comments  on  two 
options,  relating  to  the  distribution  of 
support  for  internal  connections.  The 
first  option  would  be  to  maintain  the 
Commission's  rules  as  currently  written, 
which  direct  that  the  remaining  funds 
be  prorated  by  discount  band.  The 
second  option  would  be  to  give  funding 
priority  to  requests  for  internal 
connections  made  by  individual  schools 
and  libraries  that  did  not  receive 
funding  commitments  for  internal 
connections  during  the  previous 
funding  year. 

6.  Our  current  rules  require  that  the 
Administrator  allocate  the  available 
funds  among  applicants  in  the  90 
percent  discount  level  on  a  pro  rata 
basis,  so  that  each  applicant  would 
receive  only  a  portion  of  the  amount 
requested.  The  Commission  has  several 
concerns  about  the  application  of  the 
current  rules  of  priority.  If  applicants 
were  to  receive  only  a  pro  rata  portion 
of  the  support  they  requested,  schools 
and  libraries  might  not  receive  sufficient 
funding  to  permit  completion  of  a  useful 
svstem  of  internal  connections.  As  a 
result,  schools  and  libraries  would  be  in 
a  position  of  hiring  contractors  to 
perform  only  a  portion  of  an  internal 
connection  project.  It  is  possible  that 
some  schools  may  be  unable  to 
complete  even  part  of  their  internal 
connection  project,  because  they  are 
unable  to  finance  the  additional  funding 
burden.  The  Commission  is  also 
concerned  that  applicants  eligible  for  90 
percent  discounts  could  receive  fundine 
commitments  on  internal  connections 
for  two  years  in  a  row,  while  other 
schools  that  are  also  economically 
disadvantaged,  albeit  not  to  the  same 
degree,  could  receive  no  discounts  at 
all.  Therefore,  some  needy  schools  will 
get  no  support,  while  others  receive 
support  for  several  consecutive  years.  In 
light  of  these  concerns,  we  seek 
comment  on  whether  we  should  keep 
the  funding  priority  rules  without 
modification 

7.  The  Commission  proposes  and 
seeks  comment  on  a  second  option.  For 
each  funding  year,  starting  with 
Funding  Year  4,  funding  priority  would 
be  given  to  requests  for  internal 
connections  made  by  individual  schools 
and  libraries  that  did  not  receive 
funding  commitments  for  internal 
connections  dunnt:  the  previous 
funding  vear  in  order  of  discount  level. 
Specifically,  for  both  shared  ser\'ices 
and  site-specific  services,  the 
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Administrator  would  examine  each 
application  to  determine  whiq^ 
individual  sites  within  that  application 
had  not  received  hinding  for  internal 
connections  in  the  prior  funding  vear. 
These  individual  sites  would  be  funded 
in  order  of  discount  level.  We  seek 
comment  on  this  proposal. 

8.  By  adopting  the  proposed  rule 
change,  we  would  be  able  to  fund 
requests  for  internal  connections  from 
many  needy  schools  and  libraries  that 
did  not  receive  funding  in  the  previous 
funding  year.  As  a  result,  we  would  be 
able  to  better  target  discounts  to  schools 
and  libraries  that  are  more  in  need  of 
discounts.  We  tentatively  conclude  that 
this  approach  would  be  more  consistent 
with  the  Commission's  commitment  to 
ensuring  that  discounts  under  this 
support  mechanism  are  targeted  to  the 
schools  and  libraries  with  the  greatest 
need.  While  we  recognize  that  some 
applicants'  requests  would  not  be 
funded  during  the  current  funding  year, 
those  applicants  could  apply  for 
discounts  for  internal  connections 
during  the  following  funding  vear.  We 
also  note  that  the  rule  change  could  be 
implemented  with  relative  ease,  because 
little  or  no  additional  information 
would  be  necessary  from  the  applicants. 
C.urrentlv,  the  necessary  information 
relating  to  individual  schools  and 
libraries  is  collected  as  part  of  Item  22 
of  the  applicant's  FCC  Form  471. 

B.  Modification  of  Implementation 
Schedule  for  Non-Becuning  Sen-ices 

9.  We  also  propose  to  revise  the 
Commission's  rules  relating  to  the 
implementation  of  non-recurring 
services.  In  doing  so.  we  note  that  we 
have  found  it  necessary  to  waive  the 
implementation  deadline  for 
nonrecurring  ser\'ices  for  Funding  Years 
1  and  2.  We  again  find  it  necessary  to 
waive  that  rule  for  Funding  Year  3.  As 
noted  by  the  Court  of  Appeals  for  the 
DC.  Circuit,  agency  rules  are  presumed 
valid.  The  Commission's  rules, 
however,  may  be  waived  for  good  cause 
shown,  where  the  particular  facts  make 
strict  compliance  inconsistent  with  the 
public  interest.  Waiver  of  the  deadline 
for  implementation  of  non-recurring 
services  is  therefore  appropriate  onlv  if 
special  circumstances  warrant  a 
deviation  from  the  general  rule,  and 
such  a  deviation  would  serve  the  public 
interest. 

10  Currently,  the  Commission's  rules 
require  schools  and  libraries  to 
implement  services  for  which  discounts 
have  been  committed  bv  the 
Administrator  within  the  funding  vear 
the  discounts  were  granted.  In  Funding 
Years  1  and  2.  we  found  it  necessarv  to 
extend  this  service  implementation 


deadline  from  June  30  to  September  30. 
thereby  allowing  schools  and  libraries  to 
implement  non-recurring  services  in  the 
summer  months,  when  schools  were  in 
recess.  We  find  that  many  schools  and 
libraries  have  been  unable  to  meet  the 
June  30  implementation  deadline  in 
previous  years  due  to  a  varietv  of 
reasons,  including  delays  in  funding 
commitments  and  events  beyond  the 
service  provider's  control,  such  as 
manufacturing  delays  and  natural 
disasters.  For  these  reasons,  we  find 
good  cause  to  waive,  on  our  own 
motion,  the  June  30.  2001  deadline  for 
implementation  of  non-recurring 
sen'ices  for  all  Funding  Year  3 
applicants  and  extend  the  deadline  to 
September  30,  2001. 

11.  We  conclude  that  the  public 
interest  is  best  served  if  all  schools  and 
libraries  receiving  Funding  Year  3 
discounts  on  non-recurring  services 
have  the  benefit  of  an  extension  of  the 
deadline.  Similar  to  the  Commission's 
actions  in  Funding  Year  1  and  Funding 
Year  2.  we  also  grant  Funding  Year  3 
applicants  a  limited  exemption  from  the 
Commission's  competitive  bidding 
requirements.  Contracts  for  non- 
recurring services  approved  for  Funding 
Year  3  discounts  may  be  voluntarily 
extended  until  September  30.  200l! 

12.  Based  on  this  record  that  has 
necessitated  extensions  during  the  last 
three  funding  years,  we  propose  to 
modify  our  rules  relating  to  the  use  of 
funds  for  non-recurring  services.  We 
tentatively  conclude  that  it  is 
appropriate  for  schools  and  libraries  to 
have  the  flexibility  of  additional  time  to 
implement  non-recurring  services.  We 
propose  a  rule  change  that  would  allow 
schools  and  libraries  to  implement  non- 
recurring services  by  September  30, 
following  the  close  of  the  funding  year. 
We  seek  comment  on  this  proposal. 

13.  For  certain  qualified  applicants 
who  are  unable  to  meet  the  September 
30  deadline,  we  propose  to  extend  the 
deadline  for  implementation  of  non- 
recurring services.  Specificallv.  we 
propose  to  implement  a  rule  to  permit 
qualified  applicants  to  extend  the 
deadline  for  implementation  of  non- 
recurring services  if  they  satisfy  one  of 
the  following  proposed  criteria: 
applicants  whose  funding  commitment 
decision  letters  were  issued  by  the 
Administrator  on  or  after  March  1  of  the 
funding  year:  applicants  who  received 
service  provider  change  authorizations 
or  service  substitution  authorizations 
from  the  Administrator  on  or  after 
March  1  of  the  funding  year;  applicants 
whose  service  providers  were  unable  to 
complete  implementation  for  reasons 
beyond  the  service  provider's  control;  or 
applicants  who  have  their  funding 


disbursements  delayed  while  the 
Administrator  investigates  their 
application  for  program  compliance. 
Under  the  proposed  rule,  if  one  of  the 
conditions  was  satisfied  before  March  1. 
they  would  have  until  the  subsequent 
September  30  to  complete 
implementation.  If  one  of  the  conditions 
was  satisfied  after  March  1.  applicants 
would  have  until  September  30  of  the 
following  year  to  complete 
implementation.  We  seek  comment  on 
this  proposal. 

14.  As  noted,  in  each  year  of  the 
program,  the  Commission  has  ordered  a 
waiver  of  its  rules  and  extended  the 
deadline  for  receipt  of  non-recurring 
services.  Changing  the  deadline  would 
provide  schools  and  libraries,  as  well  as 
the  Administrator,  with  the  certainty  of 
a  deadline  that  experience  has  shown  is 
more  realistic,  based  on  the  needs  of  the 
various  program  participants.  We 
tentatively  conclude  that  the  proposed 
rule  change  provides  clarity  to  the 
Administrator  and  applicants  by 
establishing  a  deadline  for 
implementation  of  non-recurring 
services  for  schools  and  libraries  that 
are  unable  to  meet  the  original  deadline 
due  to  circumstances  bevond  their 
control.  Implementation  of  this  policy 
should  ensure  schools  and  libraries  are 
not  penalized  when  thev  are  not 
responsible  for  missing  the  installation 
deadline.  Ultimately,  these 
administrative  modifications  to  the 
rules  should  allow  all  schools  and 
libraries  to  schedule  implementation  of 
non-recurring  services  over  the  summer 
months. 

15.  In  addition,  we  also  propose  to 
grant  a  limited  extension  of  the 
Commission's  competitive  bidding  rules 
for  contracts  for  non-recurring  services. 
Under  this  proposal,  contracts  for  non- 
recurring services  could  be  voluntarily 
extended  to  coincide  with  the 
appropriate  deadline  for 
implementation.  Parties  would  not. 
however,  be  able  to  extend  other 
contractual  provisions  beyond  the  dates 
established  by  the  Commission's  rules 
without  complying  with  the  competitive 
bidding  process.  \Ve  seek  comment  on 
this  proposal. 

III.  Procedural  Matters 

A.  Initial  Begulatory  Flexibility  Analysis 

16.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepared  this  Initial  Regulatorv 
Flexibility  Analysis  (IRFAj'of  the  ' 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  FNPRM.  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
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responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
FNPRM  provided.  The  Commission  will 
send  a  copy  of  the  FNPRM.  including 
this  IRFA.  "to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  (SBA).  In  addition,  the 
FNPRM  and  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
Register. 

1  Need  for.  and  Objectives  of.  the 
Proposed  Rules 

1 7.  In  this  FNPRM.  we  propose  a 
revised  method  for  allocating  discounts 
to  schools  and  libraries  under  the 
federal  universal  ser\'ice  mechanism 
when  there  is  insufficient  funding  to 
support  all  requests  for  internal 
connections.  Specifically,  we  seek 
comment  on  a  proposed  rule  change  to 
give  funding  priority  to  requests  for 
internal  connections  made  bv 
individual  schools  and  libraries  that  did 
not  receive  funding  commitments  for 
internal  connections  during  the 
previous  funding  year. 

18.  We  also  seek  comment  on 
proposed  administrative  modifications 
to  our  rules  to  provide  additional  time 
for  recipients  under  the  schools  and 
libraries  universal  service  support 
mechanism  to  implement  contracts  or 
agreements  with  service  providers  for 
non-recurring  services.  First,  we 
propose  to  extend  the  deadline  for 
receipt  of  non-recurring  services  from 
lune  30.  to  September  30  following  the 
close  of  the  funding  year.  Second,  we 
propose  to  establish  a  deadline  for  the 
implementation  of  non-recurring 
services  for  certain  qualified  applicants 
who  are  unable  to  complete 
implementation  by  the  September  30 
deadline. 

2.  Legal  Basis 

19.  The  legal  basis  for  this  FNPRM  is 
contained  in  sections  1  through  4.  201 
through  205.  254.  303(r).  and  403  of  the 
Communications  Act  of  1934.  as 
amended  by  the  Telecommunications 
Act  of  1996.  and  §1.411  of  the 
Commission's  rules. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which 
Rules  Will  Apply 

20.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  bv 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business."  "small 
organization."  and  "small  govemmeniaJ 
jurisdiction."  In  addition,  the  term 
"small  business  "  has  the  same  meaning 


as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  that:  Is 
independently  owned  and  operated;  is 
not  dominant  in  its  field  of  operation; 
and  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992.  there  were  approximately  275.801 
small  organizations.  "Small 
governtnental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50.000."  As  of 
1992,  there  were  approximately  85.006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38.978  counties, 
cities,  and  towns;  of  these.  37.566.  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  'Thus,  of 
the  85.006  governmental  entities,  we 
estimate  that  81.600  (96  percent)  are 
small  entities. 

21.  Under  the  schools  and  libraries 
universal  service  support  mechanism, 
which  provides  support  for  elementary 
and  secondary'  schools  and  libraries,  an 
elementary  school  is  generallv  "a  non- 
profit institutional  day  or  residential 
school  that  provides  elementar\- 
education,  as  determined  under  state 
law."  A  secondar>'  school  is  generally  as 
"a  non-profit  institutional  day  or 
residential  school  that  provides 
secondar\-  education,  as  determined 
under  state  law."  and  not  offering 
education  beyond  grade  12.  For-profit 
schools  and  libraries,  and  schools  and 
libraries  with  endowments  in  excess  of 
S50.000.000.  are  not  eligible  to  receive 
discounts  under  the  program,  nor  are 
libraries  whose  budgets  are  not 
completely  separate  from  any  schools. 
Certain  other  statutory'  definitions  apply 
as  well.  The  SBA  has  defined  as  small 
entities  elementary  and  secondary 
schools  and  libraries  having  S5  million 
or  less  in  annual  receipts.  In  funding 
year  2  (July  1.  1999  to  June  20.  2000J 
approximately  83,700  schools  and  9,000 
libraries  received  funding  under  the 
schools  and  libraries  universal  service 
mechanism.  Although  we  are  unable  to 
estimate  with  precision  the  number  of 
these  entities  that  would  qualif\'  as 
small  entities  under  SBA's  definition, 
we  estimate  that  fewer  than  83.700 
schools  and  9.000  libraries  would  be 
affected  annually  by  the  rules  proposed 
in  this  FNPRM.  under  current  operation 
of  the  program 


4.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

22.  The  measures  under  consideration 
in  this  FNTRM  would,  if  adopted,  result 
in  no  additional  reporting 

5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

23.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  The  establishment  of  differing 
compliance  and  reporting  requirements 
or  timetables  that  take  into  account  the 
resources  available  to  small  entities;  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  the  use  of 
performance,  rather  than  design, 
standards;  and  an  exemption  from 
coverage  of  the  rule,  or  part  thereof,  for 
small  entities. 

24.  The  Commission  seeks  Comment 
on  two  alternatives  relating  to  the 
allocation  of  discounts  to  schools  and 
libraries  under  the  federal  universal 
service  mechanism  when  there  is 
insufficient  funding  to  support  all 
requests  for  internal  connections.  Under 
the  Commission's  current  rules,  the 
Administrator  would  allocate  the 
available  funds  among  applicants  in  the 
90  percent  discount  level  on  a  pro  rata 
basis,  so  that  each  applicant  would 
receive  only  a  portion  of  the  amount 
requested.  If  applicants  were  to  receive 
only  a  pro  rata  portion  of  the  support 
they  requested,  we  are  concerned  that 
less  affluent  schools  and  libraries  would 
be  unable  to  finance  the  additional 
funding  burden.  We  seek  to  minimize 
the  impact  on  schools  and  libraries  with 
less  resources  and  propose  to  give 
funding  priority  to  requests  for  internal 
connections  made  by  individual  schools 
and  libraries  that  did  not  receive 
funding  commitments  for  internal 
connections  during  the  previous 
funding  year. 

25.  In  addition,  the  Commission  seeks 
comments  on  two  proposals  relating  to 
the  deadline  for  implementation  of  non- 
recurring services.  First,  the 
Commission  proposes  to  extend  the 
deadline  for  implementation  of  non- 
recurring services  from  June  30  of  each 
funding  year  to  September  30.  Second, 
the  Commission  proposes  to  establish 
an  extended  deadline  for  certain 
qualified  applicants  who  are  unable  to 
meet  the  September  30  deadline  Under 
these  proposals,  we  aim  to  provide 
schools  and  libraries  with  additional 
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timt'  to  complete  installation  and 
minimize  the  harm  that  may  affect  small 
tnitities  due  to  the  shorter  deadhne. 

B.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

26.  None 

B  Comment  Due  Dates  and  Filing 
Procedures 

27.  We  invite  comment  on  the  issues 
and  questions  set  forth  in  the  FNPRM  of 
Proposed  Rulemaking  and  Initial 
Regulatorv  Flexibilitv  Analysis 
contained  herein.  Pursuant  to  applicable 
procedures  set  forth  in  §§  1415  and 
1.419  of  the  Commission's  rules, 
interested  parties  may  comment  on  or 
before  Mav  23.  2001.  and  reply 
comment  on  or  before  May  30.  2001. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings. 
bJ  FR  24.121.  Mdv  1.  1998. 

V.  Ordering  Clauses 

28.  Pursuant  to  the  authurit\ 
contained  in  sections  1-4.  201-205.  254, 
303(r),  and  403  of  the  Communications 
Act  of  1934.  as  amended,  and  §§  0.91 , 
0.291,  1.3,  and  1.411  of  the 
Commission's  rules,  this  Further  Notice 
of  Proposed  Rulemaking  and  Order  is 
adopted. 

29  The  deadline  for  the 
implementation  of  non-recurnng 
services  in  Funding  Year  3  of  the 
schools  and  libraries  universal  support 
mechanism  for  all  applicants  is 
extended  from  lune  30.  2001  to 
September  30.  2001 

30  .\pplicants  in  Funding  Year  3  mav 
extend  existing  contracts  for  non- 
recurring services  until  September  30. 
2001.  without  having  to  comply  with 
the  Commission's  competitive  bidding 
requirements. 

31.  The  Commission's  Consumer 
Information  Bureau.  Reference 
Information  Center,  shall  send  a  copy  of 
this  Further  Notice  of  Proposed 
Rulemaking  and  Order,  including  the 
Initial  Regulator.^  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Communications  Commission 

Magalie  Roman  Salas, 

Secretary'. 

(FR  Dnc.  01-11514  Filed  5-7-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  26 
[Docket  OST-2000-7639] 
RIN2105-AC88 

Participation  by  Disadvantaged 
Business  Enterprises  in  Department  of 
Transportation  Financial  Assistance 
Programs;  Memorandum  of 
Understanding  With  the  Small 
Business  Administration;  Uniform 
Forms  and  Other  Revisions 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Transportation  (DOT  or  the  Department) 
is  proposing  revisions  to  the 
Department's  regulations  for  its 
Disadvantaged  Business  Enterprise 
(DBE)  program  (49  CFR  part  26).  In  its 
final  DBE  rule  the  Department  reserved 
publication  of  a  uniform  reporting  form 
and  a  uniform  certification  application 
form  for  a  later  date.  This  document 
propo*s  those  forms.  In  addition,  this 
document  proposes  implementation 
procedures  for  a  Memorandum  of 
Understanding  (MOU)  between  DOT 
and  the  U.S.  Small  Business 
Administration  (SEA).  The  MOU 
streamlines  certification  procedures  for 
participation  in  SBA's  8(a)  Business 
Development  (8(a)  BD)  and  Small 
Disadvantaged  Business  (SDB) 
programs,  and  DOT's  DBE  program  for 
small  and  disadvantaged  businesses. 
Finally,  this  document  proposes 
substantive  changes  to  several 
provisions,  including:  Personal  net 
worth,  retainage.  the  size  standard, 
proof  of  ethnicity,  confidentiality,  proof 
of  economic  disadvantage,  and  DBE 
credit  for  trucking  firms. 
OATES:  Comments  should  be  received  no 
later  than  June  7.  2001.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Interested  persons  should 
send  comments  to  Docket  Clerk.  Docket 
No.  OST-2000-7639.  Department  of 
Transportation.  400  7th  Street.  SW., 
Room  PL^Ol,  Washington,  DC  20590. 
We  request  that,  in  order  to  minimize 
burdens  on  the  docket  clerk's  staff, 
comraenters  send  three  copies  of  their 
comments  to  the  .docket.  Commenters 
wishing  to  have  their  submissions 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  docket  clerk  will 
date  stamp  the  postcard  and  return  it  to 
the  commenter.  Comments  will  be 
available  for  inspection  at  the  above 


address  from  10:00  a.m.  to  5:00  p.m.. 

Monday  through  Friday,  except  Federal 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  A.  Aguilar.  Attorney.  Office  of 

Environmental,  Civil  Rights,  and 

General  Law.  Department  of 

Transportation.  400  7th  Street,  SW., 

Room  10102.  Washington.  DC  20590, 

phone  numbers  (202)  366-0365  (voice). 

(202)  366-9170  (fax),  (202)  755-7687 

(TDD).  Iaura.aguiIarSost.dot.gov  (e- 

mail). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  2,  1999,  the  Department 
published  a  final  rule  revising  its 
Disadvantaged  Business  Enterprise 
(DBE)  program.  The  new  regulations  (49 
CFR  part  26)  replaced  49  CFR  part  23, 
except  for  the  airport  concessions 
regulations.  In  shaping  the  final  rule, 
the  Department  responded  to  600 
comments  on  its  December  1992  Notice 
of  Proposed  Rulemaking  (NPRM),  and 
300  comments  on  its  May  1997 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM).  The  Department 
also  participated  in  the  Clinton 
Administration's  review  of  affirmative 
action  programs  and  listened  carefully 
to  Congressional  debate  during  the 
reauthorization  of  the  Department's  DBE 
program  in  the  Transportation  Equity 
for  the  21st  Centurv  (TEA-21).  The  final 
rule  also  incorporates  requirements  set 
forth  in  the  Supreme  Court's  lune  1995 
decision  in  Adarand  v.  Pefia.  The  result 
is  a  narrowly  tailored  program  that 
provides  a  "level  playing  field"  for 
small  socially  and  economically 
disadvantaged  businesses. 

There  are  three  different  parts 
addressed  in  this  document.  The  first 
part  addresses  uniform  forms.  In  the 
final  rule,  the  Department  stated  that  it 
would  develop  a  single  reporting  form 
and  a  standard  DOT  application  form 
for  DBE  eligibility.  The  Department  did 
not  want  to  delay  the  issuance  of  the 
final  rule,  so  it  reserved  the  date  on 
which  the  uniform  form  requirements 
would  go  into  effect.  This  document 
addresses  both  of  these  forms.  The 
second  part  addresses  the 
implementation  of  a  Memorandum  of 
Understanding  (MOU)  between  the  DOT 
and  the  Small  Business  Administration 
(SBA).  The  MOU  streamlines 
certification  procedures  for 
participation  in  SBA's  8(a)  Business 
Development  (8(a)  BD)  and  Small 
Disadvantaged  Business  (SDB)  programs 
and  DOT'S  DBE  program.  The  final  part 
proposes  substantive  changes  to  several 
pro\isions.  including:  personal  net 
worth,  retainage,  proof  of  ethnicity, 
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confidentiality,  proof  of  economic 
disadvantage,  and  DBE  credit  for 
trucking  firms. 

A.  Forms 

1.  Reporting  Form 

In  the  preamble  to  the  Februar>'  2, 
1999,  final  DBE  rule,  the  Department 
adopted  the  suggestion  of  having  one 
standard  reporting  form.  We  believe  it 
will  reduce  administrative  burdens  for 
recipients,  particularly  those  who 
receive  funds  from  more  than  one  DOT 
operating  administration  (OA).  We  are 
now  addressing  the  format  and 
substance  of  the  uniform  reporting  form. 
We  are  also  proposing  that  recipients 
report  DBE  program  data  to  the 
concerned  OA  semi-annually.  The 
concerned  OA  is  the  DOT  agency  from 
which  the  recipient  received  Federal 
funds.  See  §  26.21  (a).  For  example,  a 
recipient  of  Federal  Highway  funds 
must  submit  a  report  to  the  Federal 
Highway  Administration  (FHWA).  If  a 
recipient  receives  funds  from  more  than 
one  OA,  it  must  submit  a  separate  report 
to  each  OA.  Finally,  we  are  proposing 
a  three-year  retention  requirement  for 
basic  program  data.  We  are  requesting 
comment  on  the  content  and  format  of 
the  standard  form.  To  assist  commenters 
in  formulating  responses,  we  are 
publishing  a  proposed  form  in  the 
NPRM  that  would  become  appendix  B 
to  49  CFR  part  26. 

The  proposed  reporting  form  requires 
that  information  concerning  both 
awards  or  commitments  and 
attainments  of  DBE  participation  be 
reported.  The  rule  requires  recipients  to 
have  a  mechanism  to  verif\'  that  the 
work  committed  and  awarded  to  DBEs 
is  actuallv  performed  bv  DBEs.  See  49 
CFR  26.37(b).  The  preamble  to  the  final 
rule  explains  that  recipients  should 
keep  a  running  tally  of  the  extent  to 
which,  on  each  contract,  performance 
matched  promises.  However,  we 
recognize  that  in  many  instances  the 
awards  and  commitments  reported  will 
not  correspond  to  the  attainments 
reported  on  the  same  form  within  a 
single  fiscal  year.  For  example,  if  a 
contract  is  awarded  to  a  DBE  in  lanuarv' 
2001,  the  award  would  be  reflected  in 
the  report  for  that  period.  However,  the 
contract  would  likely  not  be  completed 
for  many  years.  Therefore,  the  actual 
achievement  section  in  that  report  could 
not  reflect  the  achievements  on  that 
contract.  Instead,  the  report  will  reflect 
attainments  on  contracts  completed 
during  the  reporting  period.  It  is 
essentially  a  "snap-shot  "  of  a  recipients 
progress  towards  the  participation  of 
DBEs  in  its  DBE  program  and  not  a 
determinative  factor  as  to  whether  or 


not  DBE  goals  are  being  met  and 
programs  are  successful. 

In  the  attainments  section,  recipients 
would  report  the  actual  number  and 
dollar  amounts  of  payments  made  to 
DBEs  during  the  reporting  period.  This 
section  is  also  in  keeping  with  the 
mandate  of  49  CFR  26.55(a),  which 
specifies  '(w)hen  a  DBE  participates  in 
a  contract,  you  count  onlv  the  value  of 
the  work  actually  performed  by  the  DBE 
toward  DBE  goals." 

Currently,  Federal  Aviation 
Administration  (FAA)  recipients  submit 
annual  reports  while  Federal  Highw^ay 
Administration  (FHWA)  and  Federal " 
Transit  Administration  (FTA)  recipients 
submit  quarterly  reports.  The  December 
1992  NPRM  proposed  that  recipients 
report  DBE  program  data  quarterlv  to 
the  appropriate  OA.  Again,  the 
appropriate  OA  is  the  DOT  agencv 
(FAA.  FHWA  and/or  FTA)  from  which 
the  recipient  receives  Federal  funding. 
The  OA's  believe  that  quarterlv 
reporting  is  often  too  burdensome  for 
recipients.  This  is  especiallv  true  for 
smaller  recipients  with  onlv  one 
contract  over  a  long  period  of  time. 
Requiring  quarterly  reports  in  that 
instance  would  result  in  unnecessary 
repetition  of  information.  Therefore,  we 
are  proposing  semi-annual  reporting. 
This  will  allow  the  Department  to 
adequately  monitor  the  extent  to  which 
recipients  are  meeting  DBE  goals  while 
not  overly  burdening  smaller  recipients 
with  redundant  reporting  requirements. 

Reports  would  be  due  to  a  recipient's 
OA  on  June  1  and  December  1  each 
year.  The  June  1  report  would  include 
information  from  October  1  through 
March  31.  The  December  1  report  would 
include  information  from  April  1 
through  September  30.  Since  the 
majority  of  recipients  set  goals  based  on 
a  fiscal  year,  we  believe  that  these  dates 
will  assist  them  in  setting  their  overall 
goals  which  must  be  submitted  to  the 
OA  by  August  1  of  each  year. 

In  keeping  within  the  parameters 
suggested  by  commentators  during  the 
SNPRM.  we  are  proposing  that 
recipients  retain  information  relating  to 
basic  program  data  for  three  vears. 

2,  Uniform  Application  Form 

In  the  preamble  to  the  final  rule,  the 
Department  adopted  a  single,  uniform, 
nationwide  form  that  all  recipients  must 
use  without  modification  for  DBE 
eligibility.  We  are  now  addressing  the 
substance  of  the  uniform  application 
form  and  requirements.  Although 
recipients  must  use  the  uniform 
application  form  without  modification, 
we  recognize  that  some  States  have 
additional  statutory  and/or  regulator}' 
requirements.  Therefore,  recipients  may 


supplement  the  uniform  application 
form  with  a  one  to  two  page  attachment 
containing  the  additional  certification 
requirements.  We  are  requesting 
comment  on  the  content  of  the  standard 
form.  To  assist  commenters  in 
formulating  responses,  we  are 
publishing  a  proposed  form  in  this 
NPRM  that  would  become  appendix  F 
to  49  CFR  part  26. 

In  developing  the  proposed  form,  we 
started  with  FHWA's  Region  5 
Certification  Application.  We  asked  a 
few  recipients  who  receive  financial 
assistance  from  FHWA.  F.AA.  and  FTA 
to  comment  on  the  content  and  format 
of  the  application.  We  are  attempting  to 
balance  the  need  for  a  complete  form 
and  the  desire  to  simplih'  the 
application.  We  urge  commenters  to 
think  about  what  must  be  contained  in 
the  application  and  what  may  be 
reserved  for  an  on-site  review  . 

We  are  working  closely  with 
representatives  from  the  SBA  in 
developing  a  uniform  application  form 
to  be  used  by  both  agencies.  The  MOU 
i^  designed  to  streamline  the  application 
process  for  SBA's  8(a)  BD  and  SDB 
programs  and  DOTs  DBE  program.  We 
believe  that  having  a  joint  uniform 
application  form  will  make  it  easier  for 
small  businesses  to  applv  for 
certification  for  programs  from  both 
agencies.  It  is  our  hope  that  with  the 
comments  received  on  the  proposed 
form  in  appendix  F  will  be  able  to  issue 
the  joint  DOT/SBA  certification 
application  form  in  the  final  rule. 

B.  Memorandum  of  Understanding 

1.  Background 

The  SBAs  8(a)  BD  and  SDB  programs 
and  DOT'S  DBE  program  share  manv 
common  certification  requirements. 
Therefore,  on  November  23.  1999.  the 
former  Secretar\-  of  Transportation, 
Rodney  Slater,  signed  a  Memorandum 
of  Understanding  (MOU)  with  Aida 
Alvarez,  the  former  Administrator  of  the 
SBA,  the  purpose  of  which  is  to  develop 
common  application  procedures  that 
will  streamline  the  certification  process 
for  the  respective  programs.  This 
streamlined  process  is  designed  to 
reduce  administrative  costs  and  to 
provide  more  opportunities  for  small 
businesses  owned  and  controlled  by 
socially  and  economicallv 
disadvantaged  individuals.  It  also 
establishes  procedures  for  the  efficient 
transfer  of  information  among  SBA. 
DOT,  and  DOT  recipients,  and  for  the 
consideration  of  certification  appeals. 

We  are  issuing  this  NTRM  to  amend 
49  CFR  part  26  to  establish  new  or 
revised  responsibilities  for  DOT 
recipients  created  by  the  MOU.  The 
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MOD  and  these  proposed  changes  do 
not  alter  the  program  requirements.  For 
example,  women  are  not  presumed 
disadvantaged  in  SBA's  programs. 
Therefore  a  woman-owned  DBE  will 
still  have  to  show  disadvantage  to 
qualify  for  SBAs  «ta)  BD  and  SDB 
programs.  Similariv,  an  SBA-certified 
firm  must  still  undergo  an  on-site 
review  hefore  receiving  DBE 
certification 

The  current  DBE  regulations  allow 
recipients  the  fle.xibility  to  accept 
certifications  for  8(a)  BU  or  SDB- 
certified  firms  in  lieu  of  conducting  its 
own  certification  process  or  to  require 
the  firm  to  go  through  part  or  all  of  its 
own  application  process.  See  49  CFR 
26.67  (c)  Under  the  MOU,  recipients 
would  be  required  to  accept  and 
recognize  8(a)  BD  and  SDB  certifications 
in  lieu  of  requiring  the  applicant  firm  to 
fill  out  the  recipients  own  application. 
However,  the  applicant  firm  must  still 
meet  all  the  part  26  requirements.  For 
example,  a  firm  must  meet  the  DOT 
statutory  gross  receipts  cap.  currently 
517,420.000.  see  65  FR  52470  (August 
29.  2000).  Based  on  the  information 
gained  from  the  on-site  review, 
including  documentation  that  the  firm 
meets  DOT  eligibilitv  criteria,  a  DOT 
recipient  may  deny  certification  to  a 
firm  that  the  SBA  certified. 

As  stated  in  the  previous  section,  we 
are  working  with  representatives  from 
the  SBA  in  developing  a  joint 
certification  application  form.  We 
anticipate  that  the  joint  application  form 
will  contain  a  main  section  with 
common  requirements  and  have  three 
additional  parts  for  8(a)  BD,  SDB  and 
DBE  certification.  The  applicant  would 
need  to  complete  the  main  section  of  the 
application  only  once.  Then  the 
applicant  would  fill  out  the  program 
specific  part  for  each  program  for  which 
the  applicant  is  applying.  We  believe 
that  the  joint  application  form  will 
simplify  the  application  process  for  new 
applicants. 

For  SBA-certified  firms  seeking  DBE 
certification,  we  are  proposing  the 
foUfivving  procedures.  An  SBA-certified 
firm  mav  submit  its  certification 
package  to  the  applicable  DOT  recipient 
or  it  mav  request  that  the  SBA  forward 
the  certification  package  to  the  DOT 
recipient.  Pursuant  to  the  MOU.  the 
SBA  will  forward  the  package  to  the 
DOT  recipient  within  thirty  days  after 
receipt  of  the  firm's  request.  If 
necessarv',  the  recipient  may  request 
additional  information  from  the 
applicant  or  from  the  SBA.  If  requested 
from  the  SBA,  the  additional 
information  will  he  transferred  within 
45  days  after  receipt  of  the  request.  The 
recipient  will  then  make  an 


independent  certification  decision 
based  nn  the  SBA  application  package, 
anv  additional  information  provided 
and  an  on-site  review.  If  the  SBA 
conducted  an  on-site  review,  the  DOT 
recipient  may  rely  on  SBA's  report  of 
the  on-site  review  in  lieu  of  conducting 
its  own  on-site  review.  49  CFR  26.83(k) 
requires  a  recipient  to  make  decisions 
on  applications  of  certification  within 
90  days  of  receiving  from  the  applicant 
firm  all  information  required  under  part 
26.  If  a  firm  applies  for  DBE  certification 
pursuant  to  the  MOU,  the  recipient  is 
required  to  make  a  decision  within  90 
days  of  receiving  all  the  required 
information,  whether  it  is  from  the 
applicant  or  the  SBA. 

Recipients  are  not  required  to  process 
an  application  for  certification  from  an 
SBA-certified  firm  having  its  principal 
place  of  business  outside  the  state 
unless  there  is  a  report  of  a  "home 
state"  on-site  review  on  which  the 
recipient  may  rely.  This  helps  the 
problem  of  costly  out-of-state  visits. 

If  a  recipient  denies  certification  to  a 
firm  certified  by  the  SBA.  it  must  notifv' 
the  SBA  in  writmg.  The  notification 
must  include  the  reason  for  denial.  A 
recipient  may  simply  send  a  copy  of  the 
denial  letter  to  the  SBA.  Similarly, 
when  a  recipient  decertifies  a  firm 
certified  by  the  SBA,  it  must  notify  the 
SBA  in  writing.  Again,  the  notification 
must  include  the  reason  for  denial.  A 
copy  of  the  denial  letter  is  sufficient 
notification. 

An  SBA-certified  firm  that  is  denied 
DBE  certification  or  whose  eligibility  is 
removed  bv  a  DOT  recipient  is  entitled 
to  the  same  appeal  rights  as  DBE  firms. 
Such  a  firm  may  make  an  administrative 
appeal  to  the  Department  pursuant  to 
part  26.  The  Department  will  notifv'  the 
SBA.  in  writing,  when  DOT  takes  an 
action  on  an  appeal  that  results  in  or 
confirms  a  loss  of  DBE  eligibility  to  any 
SBA-certified  firm.  The  notice  will 
include  the  reasons  for  the  Department's 
decision,  including  specific  references 
to  the  evidence  in  the  record  that 
supports  each  reason  for  the  decision. 

If  a  DBE-certified  firm  is  seeking  SBA 
certification,  it  may  request,  in  writing, 
that  the  applicable  DO'T  recipient 
forward  a  copy  of  its  application  to  the 
SBA.  If  a  recipient  receives  such  a 
request,  it  must  forward  the  application 
package  to  the  SBA  within  30  days  of 
receiving  the  request  Under  the  MOU, 
the  recipient  will  be  required  to  pay  the 
copying  and  transmittal  fees.  We  are 
requesting  comment  on  the  impact  this 
will  have  on  recipients.  If  the  SBA 
requests  additional  information,  the 
recipient  must  forward  the  requested 
information  within  45  days  of  receiving 
the  request. 


Recipients  would  also  be  required  to 

provide  appropriate  assistance  to  SBA- 
certified  firms,  including  information 
pertaining  to  the  DBE  application 
process,  filing  locations,  required 
information  and  status  of  the 
application.  . 

C  Additional  Changes 

1 .  Personal  Net  Worth 

Section  26.67  requires  each 
individual  whose  ownership  and 
control  are  relied  upon  for  DBE 
certification  to  submit  a  signed, 
notarized  statement  of  personal  net 
worth  (PNW).  with  appropriate 
supporting  documentation.  The 
Department  received  a  number  of 
questions  about  what  documentation  is 
appropriate  for  recipients  to  require  in 
ascertaining  the  PNW  of  owners  of  DBE 
firms.  In  the  preamble  to  the  final  rule 
correction  (see  49  FR  34569  (June  11. 
1999)).  the  Department  recommended 
using  the  SBAs  form  as  a  model.  SBA 
requires  completion  of  a  two-page  form, 
supported  by  two  years  of  personal  and 
business  tax  returns.  The  Department 
wanted  to  remain  flexible  while 
encouraging  recipients  to  use  forms  that 
are  not  unduly  lengthy,  burdensome  or 
intrusive.  The  Department  did  not 
require  recipients  to  use  the  SBA  form 
verbatim  but  encouraged  them  to  use  a 
form  of  similar  length  and  content, 
including  collecting  and  retaining  two 
years  of  an  individuals  personal  and 
business  tax  returns. 

The  final  rule  explicitly  requires  that 
the  personal  financial  information  be 
kept  confidential.  Nevertheless,  the 
Department  has  continued  to  receive 
comments  concerning  the  intrusiveness 
of  collecting  personal  tax  returns.  We 
understand  the  justifiable  privacy 
concerns  associated  with  collecting 
personal  income  tax  information. 
However,  we  must  also  ensure  that  the 
integrity  of  the  program  is  maintained. 
Recipients  must  have  a  tool  to  ensure 
that  non-disadvantaged  persons  do  not 
participate  in  the  program. 

Therefore,  we  are  proposing  an 
alternative  option  with  regard  to 
supporting  documentation.  Recipients 
must  still  require  an  individual  whose 
ownership  and  control  are  relied  upon 
for  DBE  certification  to  certify  that  he  or 
she  has  a  personal  net  worth  that  does 
not  exceed  3750,000.  Applicants  could 
still  submit  a  signed,  notarized 
statement  of  PNW.  with  appropriate 
documentation.  Alternatively,  the 
applicant  could  submit  a  signed, 
notarized  statement  from  a  certified 
public  accountant  (CPA)  attesting  that 
the  CPA  has  examined  his  or  her 
personal  net  worth  pursuant  to 
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§  26.67(a)(2)(iii)  and  determined  that  his 
or  her  personal  net  worth  does  not 
exceed  5750,000.  This  second  option 
would  eliminate  the  need  for  the 
applicant  to  provide  personal  income 
tax  information  to  the  DOT  recipient  for 
purposes  of  PNW. 

Under  either  method,  the 
determination  of  an  individual's  PNW 
should  follow  certain  requirements 
specified  in  the  final  rule.  For  example. 
the  rule  requires  that  an  individual's 
ownership  in  the  applicant  firm  be 
excluded  With  the  exception  of  one 
proposed  change  discussed  below,  the 
requirements  remain  the  same. 
However,  we  are  making  the  wording 
and  format  of  the  current  language 
clearer  and  easier  to  read. 

We  are  proposing  a  change  with 
respect  to  vested  pension  plans. 
Individual  Retirement  Accounts,  401(k) 
accounts,  and  other  retirement  savings 
or  investment  programs  in  which  the 
assets  cannot  be  distributed  to  the 
individual  at  the  present  time  without 
significant  adverse  tax  or  interest 
consequences.  We  are  proposing  that 
PNW  would  include  only  the  present 
value  of  such  assets,  less  the  tax  and 
interest  penalties  that  would  accrue  if 
the  asset  were  distributed  at  the  present 
time.  An  alternative  method  would  be  to 
exclude  such  assets  from  the  personal 
net  worth  calculation.  We  are  requesting 
comment  on  this  issue. 

2.  Retainage 

As  the  Department  noted  in  the 
preamble  to  the  February  1999  final 
rule,  delays  in  payment  have  long  been 
one  of  the  most  significant  barriers  to 
the  competitiveness,  and  in  some  cases 
the  viability,  of  small  subcontractors. 
One  of  the  delays  in  payment  about 
which  subcontractors  have  been  most 
concerned  is  payment  of  retainage. 
Often,  subcontractors  have  told  us.  they 
finish  all  their  work  on  a  contract 
months  or  years  before  the  end  of  the 
project  on  which  the  prime  contractor  is 
working,  but  the  prime  contractor  does 
not  pay  them  fully  until  after  the 
recipient  has  paid  retainage  to  them  at 
the  end  of  the  entire  project.  To  help 
surmount  this  barrier,  the  final  rule 
requires  prime  contractors  to  pay 
retainage  to  subcontractors  promptly 
after  the  subcontractors  satisfactorilv 
complete  their  work. 

Many  states  and  other  recipients  have 
responded  ver>'  creatively  to  this 
provision,  taking  such  steps  as  making 
incremental  payments  to  contractors  or 
eliminating  retainage  altogether.  Where 
recipients  have  not  taken  such  steps, 
however,  prime  contractors  have 
complained  that  the  requirement  to  pay 
subcontractors  fully  before  the  recipient 


pays  retainage  to  the  prime  contractor  is 
a  financial  hardship  on  prime 
contractors. 

In  order  to  address  the  prime 
contractors  concerns,  without 
diminishing  the  benefit  of  the  existing 
provision  to  subcontractors,  the 
Department  is  proposing  to  require 
recipients  to  take  one  of  three 
approaches.  First,  a  recipient  could 
eliminate  retainage  entirely,  neither 
retaining  funds  from  prime  contractors 
nor  permitting  prime  contractors  to  hold 
retainage  from  subcontractors.  Second,  a 
recipient  could  decide  not  to  retain 
funds  from  prime  contractors,  but  give 
prime  contractors  discretion  to  hold 
retainage  from  Subcontractors.  In  this 
case,  the  recipient  would  require  prime 
contractors  to  pay  subcontractors  in  full 
after  satisfactor>'  completion  of  the 
subcontractor's  work.  Third,  the 
recipient  could  hold  retainage  from 
prime  contractors,  but  make  incremental 
inspections  and  approvals  of  the  prime 
contractor's  work  at  various  stages  of  the 
project  (sometimes  called  "mini- 
finals").  The  recipient  would  pay  the 
prime  contractor  the  portion  of  the 
retainage  based  on  these  approvals.  The 
prime  contractor,  in  turn,  would  be 
required  to  promptly  pay  all  retainage 
owed  to  the  subcontractor  for 
satisfactory  completion  of  the  approved 
work.  None  of  these  three  approaches  is 
new.  All  are  being  employed 
successfully  by  DOT  recipients  today. 

We  are  defining  "prompt"  as  no  later 
than  thirty  days.  Based  on  our 
experience  in  program  review  thirt\' 
days  was  the  most  common  length  of 
time  suggested  by  recipients.  We  think 
that  this  is  a  sensible  amount  of  time. 
We  seek  comment  on  these  approaches 
and  on  any  other  ideas  commenters  may 
have  concerning  this  matter. 

3.  Size  Standard 

One  of  the  purposes  of  the  DBE  rule 
is  to  make  it  possible  for  small  firms  to 
grow.  This  includes  the  opportunity  for 
subcontractors  to  become  able  to 
compete  as  prime  contractors.  To  be 
able  to  perform  prime  contracts, 
companies  often  need  to  be  larger  and 
have  more  resources  than  they  had  as 
subcontractors.  Frequently,  firms  who 
are  attempting  to  grow  will  perform 
both  prime  contracts  and  subcontracts. 
This  may  create  a  dilemma  for  DBE 
firms  in  some  cases.  In  order  to  work  as 
prime  contractors,  firms  may  need  to 
grow  beyond  the  limits  of  the  SBA  size 
standards  applicable  to  their 
subcontracting  field.  If  they  do,  then 
recipients  may  deccrtif\'  them  because 
they  are  no  longer  small  businesses.  A 
number  of  firms  have  expressed  the 
concern  that  this  situation  penalizes 


success  and  impedes  achievement  of  an 
important  objective  of  the  DBE  program 

We  emphasized  in  the  preamole  to  the 
final  rule  and  a  recent  Question  and 
Answer  that  recipients  should  not 
totally  decertif\-  a  firm  because  it 
exceeds  the  size  standard  for  one  or 
more  of  its  activities.  Under  §  26.65(a). 
if  a  firm  meets  the  size  standard  for  one 
type  of  work  (e.g.,  as  a  general 
contractor),  it  should  continue  to  be 
certified  and  receive  DBE  credit  for  thai 
type  of  work,  even  if  it  has  exceeded  the 
size  standard  for  another  type  of  work 
(e.g..  as  a  specialty  subcontractor)  In 
that  case,  of  course,  the  firm  could  not 
remain  eligible  and  receive  DBE  credit 
for  this  type  of  activity. 

The  Department  seeks  comment  on 
whether  we  should  make  anv 
modifications  of  the  rule  to  address 
further  the  situations  of  firms  that  work 
as  both  prime  contractors  and 
subcontractors, 

4  Proof  of  Ethnicity 

We  are  proposing  minor 
modifications  to  §  26.61(c)  and 
§  26.63(a)  to  address  concerns  raised  by 
both  DBEs  and  recipients  regarding 
issues  related  to  group  membership. 
There  have  been  a  few  documented 
instances  of  individuals  attempting  to 
fraudulently  participate  in  the  DBE 
program  by  falsely  asserting  to  be  a 
member  of  one  of  the  groups  benefiting 
from  the  rebuttable  presumption  of 
social  and  economic  disadvantage  as 
outlined  in  §  26.67(a).  For  this  reason, 
many  recipients  seek  to  obtain  evidence 
of  group  membership  that  goes  beyond 
an  oral  statement  or  "checking  off  a  box 
on  a  form."  At  the  same  time,  recipients 
are  concerned  that  if  they  request 
additional  evidence  from  some 
individuals  but  not  others,  they  could 
be  accused  of  discrimination  in  the 
certification  process.  In  response  to  both 
of  these  concerns,  we  are  proposing  Ihat 
recipients  obtain  a  signed  and  notarized 
statement  of  group  membership  from  all 
persons  who  claim  to  own  and  control 
a  firm  applying  for  DBE  certification 
and  whose  ownership  and  control  are 
relied  upon  for  DBE  certification 

A  signed,  notarized  statement  should 
be  considered  sufficient  proof  of 
ethnicity.  The  recipient  should  not  ask 
for  additional  evidence  unless  it  has  a 
well  founded  reason  to  doubt  the 
veracity  of  the  owner.  We  emphasize 
that  great  care  must  be  taken  in  looking 
behind  the  individual's  assertion  of 
membership  in  one  of  the  groups 
designated  in  §  26.67(a).  As  a  recipient, 
if  you  have  reason  to  believe  that  the 
owner  of  a  firm  seeking  certification  has 
misrepresented  his/her  group 
membership,  then  further  information 
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ran  diui  must  be  collected.  However, 
you  must  inform  that  person,  in  writing 
of  your  reasons  for  doubting  his  or  her 
statement  and  your  need  for  additional 
documentar>'  evidence.  Such  instances 
should  be  the  exception,  not  the  rule.  It 
is  our  e.xpectation  that  requiring  a 
written  record  )ustif\ing  the  need  for 
additional  informatitm  will  help  to 
reduce  the  number  of  unnecessary 

requests. 

Even  where  additional  documentation 
is  necessary,  care  should  be  taken  to 
ensure  that  particular  ethnic  group 
members  are  not  forced  to  meet  a  higher 
level  of  proof  than  members  of  other 
groups.  For  example,  manv  recipients 
accept  a  driver's  license  or  a  birth 
certificate  as  adequate  proof  of  group 
membership  These  forms  of 
identification  always  indicate  gender 
and  sometimes  indicate  the  race  of  the 
holder,  however  they  often  do  not 
designate  whether  or  not  an  individual 
is  Hispanic  or  Native  American.  In  some 
instances,  members  of  these  groups  have 
been  required  to  provide  not  one.  but 
several  tvpes  of  additional  proof  of 
ethnicity  simplv  because  their  driver's 
license  did  not  indicate  their  race.  Such 
actions  could  constitute  a  violation  of 
the  nondiscrimination  provisions  of  49 
CFR  parts  21  and  26  and  of  Title  VI  of 
theCivilRights  Actof  1964. 

A  driver's  license  or  a  birth  certificate 
mav  be  adequate  types  of  proof  of 
ethnicitv.  However,  in  cases  where  the 
required  proof  does  not  indicate  specific 
races,  such  as  Hispanic  or  .Native 
American,  the  applicant  should  only  be 
required  to  provide  the  same  level  of 
proof  as  members  of  other  groups.  For 
example,  if  a  birth  certificate  is  adequate 
for  one  group,  then  only  a  single  piece 
of  evidence  may  be  required  from 
members  of  other  groups.  Such  single 
piece  of  evidence  might  include 
naturalization  papers.  Indian  tribal  roll, 
tribal  voter  registration  certificate,  a 
letter  from  a  community  group, 
educational  institution,  religious  leader, 
or  government  agency  stating  that  the 
individual  is  a  member  of  the  claimed 
group,  or  a  letter  from  the  individual 
setting  forth  specific  reasons  for 
believing  himself/herself  to  be  a 
member  of  the  designated  group. 

5.  Confidentialitv 

A  common  complaint  of  DBEs  is  that 
there  are  insufficient  protections  for  the 
confidentiality  of  their  business 
information.  When  DBEs  submit 
significant  amounts  of  information  to 
recipients  for  certification  purposes, 
firms  are  concerned  that,  through  state 
Freedom  of  Information  Act  (FOIA) 
requests  or  discovery  in  state  or  Federal 
court  proceedings,  their  confidential 


information  will  be  released  to  the 
public.  We  believe  that  this  concern  is 
justified,  and  we  believe  that  the 
concern  that  confidential  documents 
may  become  public  can  act  as  a 
deterrent  to  program  participation  by 
some  potential  DBEs.  For  this  reason, 
we  are  amending  the  confidentiality 
section  of  the  regulation  to  parallel  the 
existing,  tighter  confidentiality 
provision  of  §  26.67  concerning  personal 
net  worth  information.  Under  the 
proposed  provision,  recipients  would 
not  be  authorized  to  release  confidential 
business  information  in  any 
circumstance  without  the  submitter's 
written  consent, 

6.  Economic  Disadvantage 

In  appendix  E  to  part  26,  "Individual 
Determinations  of  Social  and  Economic 
Disadvantage",  we  are  proposing  to 
remove  paragraph  (B)(2)  under 
"Economic  Disadvantage".  This 
paragraph  requires  that  in  the  case  of 
applications  by  individuals  to  be 
considered  socially  and  economically 
disadvantaged,  the  applicant  submit 
personal  financial  information  for  his  or 
her  spouse.  This  is  inconsistent  with  the 
way  the  Department's  personal  net 
worth  provisions  under  §  26.67  work  in 
the  case  of  applicants  who  are  members 
of  a  group  presumed  to  be  economically 
and  socially  disadvantaged.  In  order  to 
remove  this  inconsistency,  we  are 
deleting  the  paragraph  in  question. 

7.  Credit  for  Trucking  Firms 

In  the  final  rule,  after  reviewing 
comments  and  the  contrasting  practices 
of  a  number  of  recipients,  the 
Department  decided  to  count  credit  for 
the  participation  of  DBE  trucking 
companies  only  with  respect  to  trucks 
that  DBEs  themselves  owned  and 
operated.  This  was  intended  to  prevent 
a  situation  in  which,  for  example,  a  DBE 
trucking  company  owned  only  one  truck 
or  a  few  trucks  and  leased  the  services 
of  a  larger  number  of  non-DBE  truckers, 
claiming  credit  for  them  as  well.  The 
Department  believed  that  this  practice 
was  contrary  to  the  general  principle 
that  DBE  credit  should  be  counted  only 
for  work  that  DBEs  themselves  perform. 
Since  we  issued  the  rule,  a  number  of 
people  have  said  to  us  that  this 
provision  works  an  unnecessary 
hardship  on  DBE  trucking  companies 
and  is  difficult  for  recipients  to 
administer.  Some  have  suggested,  as  a 
middle  ground,  allowing  credit  for  twice 
the  number  of  trucks  actually  owned  by 
the  DBE  (i.e,,  if  a  DBE  owned  one  truck, 
and  leased  another  from  a  non-DBEs,  it 
could  get  credit  for  both).  The 
Department  seeks  comment  on  whether 


this  provision  should  be  modified  and, 

if  so,  how. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policiea  and  Provisions 

This  proposed  rule  is  not  a  significant 
regulation  under  either  Executive  Order 
12866  and  DOT  Regulatory  Policies  and 
Provisions.  The  proposal  will  not 
impose  any  new  costs  on  recipients  or 
contractors.  It  simply  would  make 
administrative  adjustments  concerning 
existing  provisions  and  assist 
contractors  bv  implementing  the  SBA- 
DOTMOU. 


Regulatory  Flexibility  Act  Analysis 

The  Department  certifies  that  this 
proposed  rule,  if  made  final,  would  not 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities. 
While  the  proposal  affects  small 
entities,  it  does  not  have  a  significant 
economic  impact  on  anyone. 

Papen\'ork  Reduction  Act 

This  proposed  rule  also  contains 
information  collection  requirements.  As 
required  bv  the  Paperwork  Reduction 
Act  of  1995  (the  PRA.  44  U.S.C. 
3507(d)),  the  Department  will  submit 
these  requirements  to  the  Office  of 
Information  And  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
for  review. 

As  noted  elsewhere  in  this  preamble, 
the  Department  adopted  the  suggestion 
of  having  one  standard  reporting  form  in 
the  February  2.  1999,  final  DBE  rule. 
The  proposed  L'niform  Semi-Annual 
Report  of  DBE  Awards  or  Commitments 
and  Achievements  form  is  contained  in 
Appendix  B  of  this  NPRM.  At  the 
present  time,  the  Department  has  an 
information  collection  item  approved 
under  the  Paperw  ork  Reduction  Act. 
This  is  for  a  quarterlv  DBE  data  report 
from  recipients  to  DOT  (0MB  No.  2105- 
0510).  This  approval  expires  )uly  31. 
2001.  Under  the  NPRM.  the  frequency  of 
reporting  would  change  from  four  times 
a  vear  to  twice  a  year,  which  would 
reduce  the  burden  involved. 

The  February  2.  1999.  final  DBE  rule 
also  adopted  a  single,  uniform, 
nationwide  certification  application 
form.  Part  26  requires  firms  applying  for 
DBE  certification  to  provide  information 
to  recipients  to  allow  them  to  make 
eligibility  decisions.  Currently,  an 
applicant  firm  may  be  required  to  fill 
out  different  applications  for  FAA. 
FHWA  and  FTA  recipients.  The 
Department  believes  that  requiring  one 
uniform  application  will  reduce  the 
paperwork  burden.  The  proposed 
Uniform  Certification  Application  form 
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is  contained  in  appendix  F  of  this 
NPRM. 

Individuals  and  organizations  mav 
submit  comments  on  the  information 
collection  elements  of  this  NPRM  by 
SeptcmbtT  5.  2001  and  should  direct 
thi'm  to  the  DOT  docket  specified  at  the 
beginning  of  the  NPRM.  According  to 
OMB's  regulations  implementing  the 
PRA  (5  CFR  1.320.8(b)(2)(%'i)).  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  need  not  respond  to,  a  collection 
of  information  unless  it  displavs  a 
currentlv  valid  OMB  control  number. 
The  OMB  control  number  for  this 
information  will  be  published  in  the 
Federal  Register  after  it  is  approved  bv 
OMB. 

Federalism 

The  Department  has  determined  that 
this  proposed  rule,  if  made  final,  would 
not  have  Federalism  impacts  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment. 

List  of  Subjects  in  49  CFR  Part  26 

Administrative  practice  and 
procedure.  Airports,  Civil  rights, 
Government  contracts.  Grant- 
programs — transportation.  Mass 
transportation.  Minority  businesses. 
Reporting  and  record  keeping 
requirements. 

Issued  this  26th  dav  of  April,  2001,  at 
Washington.  DC. 

Norman  Y.  Mineta. 

Sucretan-  of  Transportation 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  49  CFR  part  26  as  follows: 

PART  26— PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  DEPARTMENT  OF 
TRANSPORTATION  FINANCIAL 
ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  49  CFR 
part  26  continues  to  read  as  follows: 

Authority:  23  U.S.C.  324,  41  U.S.C.  2000d, 
et  seq.:  49  U.S.C.  1615,  47107,  47113,  47123: 
Pub.  L.  105-178,  sec.  1101(b),  112  Stat.  107, 
113. 

2.  Amend  §  26.5  bv  adding  a 
definition  of  "DOT/SBA  MOU 
Memorandum  of  Understanding  or 
MOU  "  after  "DOT-assisted  contract" 
and  by  adding  a  definition  of  "SBA 
certified  firm"  after  "Small  Business 
Administration"  to  read  as  follows: 

§  26.5    What  do  the  terms  in  this  part 
mean? 

***** 

DOT/SBA  Memorandum  of 
Understanding  or  MOU,  refers  to  the 
agreement  signed  on  November  23, 
1999.  between  the  Department  of 


Transportation  (DOT)  and  the  Small 
Business  Administration  (SBA) 
streamlining  certification  procedures  for 
participation  in  SBA's  8(a)  Business 
Development  (8(a)  BD)  and  Small 
Disadvantaged  Business  (SDB) 
programs,  and  DOT's  Disadvantaged 
Business  Enterprise  (DBE)  program  for 
small  and  disadvantaged  businesses. 
•         «         *         *         » 

SBA  certified  firm  refers  to  firms  that 
have  a  current,  valid  certification  from 
or  recognized  by  the  SBA  under  the  8(a) 
BD  or  SDB  programs. 

***** 

3.  Amend  §26.11  by  adding 
paragraph  (a)  to  read  as  follow^' 

§  26.1 1     What  records  to  recipients  keep 
and  report? 

(a)  You  must  use  the  reporting  form 
provided  in  Appendix  B  to  this  part 
without  change  or  revision. 

***** 

4.  Revise  §26.29  to  read  as  follows: 

§  26.29    What  prompt  payment 
mechanisms  must  recipients  have? 

(a)  You  must  establish,  as  part  of  your 
DBE  program,  a  contract  clause  to 
require  prime  contractors  to  pay 
subcontractors  for  satisfactory 
performance  of  their  contracts  no  later 
than  thirty  days  from  receipt  of  each 
payment  you  make  to  the  prime 
contractor. 

(b)  You  must  ensure  prompt  and  full 
payment  of  retainage  from  the  prime 
contractor  to  the  subcontractor  within 
thirty  days  after  the  subcontractor's 
work  is  satisfactorily  completed.  You 
must  use  one  of  the  following  methods 
to  comply  with  this  requirement: 

(1)  You  may  decline  to  hold  retainage 
from  prime  contractors  and  prohibit 
prime  contractors  from  holding 
retainage  from  subcontractors. 

(2)  You  may  decline  to  hold  retainage 
from  prime  contractors  and  require  a 
contract  clause  obligating  prime 

,  contractors  to  make  prompt  and  full 
payment  of  any  retainage  kept  by  prime 
contractor  to  the  subcontractor  within  a 
specific  number  of  days  after  the 
subcontractor's  work  is  satisfactorily 
completed. 

(3)  You  may  hold  retainage  from 
prime  contractors  and  provide  for 
prompt  and  regular  incremental 
acceptances  of  portions  of  the  prime 
contract,  pay  retainage  to  prime 
contractors  based  on  these  acceptances, 
and  require  a  contract  clause  obligating 
the  prime  contractor  to  pay  all  retainage 
owed  to  the  subcontractor  for 
satisfactory  completion  of  the  accepted 
work  within  a  specific  number  of  days 
after  your  payment  to  the  prime 
contractor. 


(c)  For  purposes  of  this  section,  a 
subcontractor's  work  is  satisfactorily 
completed  when  all  the  tasks  called  for 
in  the  subcontract  have  been 
accomplished  and  documented  as 
required  by  the  recipient.  When  a 
recipient  has  made  an  incremental 
acceptance  of  a  portion  of  a  prime 
contract,  the  work  of  a  subcontractor 
covered  by  that  acceptance  is  deemed  to 
be  satisfactorily  completed 

(d)  Your  DBE  program  must  provide 
appropriate  means  to  enforce  the 
requirements  of  this  section  These 
means  may  include  appropriate 
penalties  for  failure  to  comply,  the 
terms  and  conditions  of  which  vou  set 
Your  program  may  also  provide  that  any 
delay  or  postponement  of  payment 
among  the  parties  may  take  place  oniv 
for  good  cause,  with  your  prior  written 
approval. 

(e)  You  may  also  establish,  as  part  of 
your  DBE  program,  any  of  the  following 
additional  mechanisms  to  ensure 
prompt  payment: 

(1)  A  contract  clause  that  requires 
prime  contractors  to  include  in  their 
subcontracts  language  providing  that 
prime  contractors  and  subcontractors 
will  use  appropriate  alternative  dispute 
resolution  mechanisms  to  resolve 
payment  disputes.  You  may  specify  the 
nature  of  such  mechanisms. 

(2)  A  contract  clause  providing  that 
the  prime  contractor  will  not  be 
reimbursed  for  work  performed  by 
subcontractors  unless  and  until  the 
prime  contractor  ensures  that  the 
subcontractors  are  promptly  paid  for  the 
work  they  have  performed. 

(3)  Other  mechanisms,  consistent 
with  this  part  and  applicable  state  and 
local  law,  to  ensure  that  DBEs  and  other 
contractors  are  fully  and  promptly  paid 

5.  Revise  §  26.61  (c)  to  read  as  follows,. 

§26.61     How  are  burdens  of  proof  allocated 
in  the  certification  process? 
•  •  •  «  . 

(c)  You  must  rebuttably  presume  that 
members  of  the  designated  groups 
identified  in  §  26.67(a)  are  socially  and 
economically  disadvantaged.  This 
means  they  do  not  have  the  burden  of 
proving  to  you  that  they  are  socially  and 
economically  disadvantaged.  In  order  to 
obtain  the  benefit  of  the  rebuttable 
presumption,  individuals  must  submit  a 
signed,  notarized  statement  that  they  are 
a  member  of  one  of  the  groups  in 
§  26.67(a).  Applicants  do  have  the 
obligation  to  provide  you  information 
concerning  theii  economic  disadvantage 
(see  §26.67). 
***** 

6,  Revise  §  26.63(a)  to  read  as  follows: 
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§  26.63    What  rules  govern  group 
membership  determinations? 

(a)(1)  If.  after  reviewing  the  signed 
nfitarized  statement  of  membership  in  a 
presumptivelv  disadvantaged  group  (see 
*?  ^H.61(r)).  vou  have  a  well  founded 
reason  to  question  the  individual  s 
claim  of  membership  in  that  group,  you 
must  require  the  individual  to  present 
additional  evidence  that  he  or  she  is  a 
member  of  the  group. 

(2)  You  must  provide  the  individual 
a  written  explanation  of  your  reasons  for 
questioning  his  or  her  group 
membership  and  a  written  request  for 
additional  evidence  as  outlined  in 
paragraph  (b!  of  this  section. 

(3)  In  implementing  this  section,  you 
must  take  special  care  to  ensure  that  you 
do  not  impose  a  disproportionate 
burden  on  members  of  anv  particular 
designated  group.  Imposing  a 
disproportionate  burden  on  members  of 
a  particular  group  could  violate  §  26, 7(b) 
nf  this  part  and./or  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  49  CFR  part  21 

«  0  «  *  * 

7.  Amend  *?  26.67  as  follows: 

a.  Revise  paragraph  ia){2); 

b.  Remove  and  reserve  paragraph  (c). 
the  revision  reads  as  follows: 

§  26.67    What  rules  determine  social  and 
economic  disadvantage? 

(a)*   *   * 

(2)ti)  You  must  require  each 
individual  owner  of  a  firm  applying  to 
participate  as  a  DBE  (except  a  firm 
applving  to  participate  as  a  DBE  airport 
concessionaire)  whose  ownership  and 
control  are  relied  upon  for  DBE 
certification  to  certifv  that  he  or  she  has 
a  personal  net  worth  that  does  not 
exceed  5750.000 

(ii)  You  must  require  each  individual 
who  makes  this  certification  to  support 
it  with  the  individual's  choice  of  either 
of  the  following: 

(A)  A  signed,  notarized  statement  of 
[lersonal  net  worth,  with  appropriate 
supporting  documentation.  This 
statement  and  documentation  must  not 
he  undulv  lengthv.  burdensome,  or 
intrusive:  or 

(B)  A  signed,  notarized  statement 
from  a  certified  public  accountant  (CPA) 
attesting  that  the  CPA  has  examined  the 
individual's  personal  net  worth  and 
determined,  consistent  with  the 
provisions  of  this  section  and  generallv 
accepted  accounting  standards,  that  the 
individual's  personal  net  worth  does  not 
exceed  S750.000, 

(iii)  In  determining  an  individual's 
net  worth,  vou  or  the  individual's  CP.\ 
must  observe  the  following 
requirements: 


(A)  Exclude  an  individual's 
ownership  interest  in  the  applicant  firm: 

(B)  Exclude  the  individual's  equity  in 
his  or  her  primary  residence  (except  any 
portion  of  such  equity  that  is 
attributable  to  excessive  withdrawals 
from  the  applicant  firm), 

(C)  For  an  Alaska  Native,  include 
assets  and  income  from  sources  other 
than  an  Alaska  Native  Corporation  but 
exclude  anv  of  the  following  that  the 
individual  receives  from  any  Alaska 
Native  Corporation:  Cash  (including 
cash  dividends  on  stock  received  from 
an  ANC)  to  the  extent  that  it  does  not. 
in  the  aggregate,  exceed  S2.000  per 
individual  per  annum:  stock  (including 
stock  issued  or  distributed  by  an  ANC 
as  a  dividend  or  distribution  on  stock): 
a  partnership  interest:  land  or  an 
interest  in  land  (including  land  or  an 
interest  in  land  received  from  an  ANC 
as  a  di\  idend  or  distribution  on  stock): 
and  an  interest  in  a  settlement  trust, 

(D)  Do  not  use  a  contingent  liability 
Ao  reduce  an  individual's  net  worth, 

(E)  With  respect  to  assets  held  in 
vested  pension  plans.  Individual 
Retirement  Accounts.  401  (kj  accounts, 
or  other  retirement  savings  or 
investment  programs  in  which  the 
assets  cannot  be  distributed  to  the 
individual  at  the  present  time  without 
significant  adverse  tax  or  interest 
consequences,  include  onlv  the  present 
value  of  such  assets,  less  the  ta.x  and 
interest  penalties  that  would  accrue  if 
the  asset  were  distributed  at  the  present 
time. 

(iv)  Notwithstanding  anv  provision  of 
Federal  or  state  law,  you  must  not 
release  an  individual's  personal  net 
wortli  statement  nor  anv  documentation 
supporting  it  to  any  third  party  without 
the  written  consent  of  the  submitter. 
Provided,  that  vou  must  transmit  this 
information  to  DOT  in  an\'  certification 
appeal  proceeding  under  §  26,89  in 
which  the  disadvantaged  status  of  the 
individual  is  in  question, 

8,  Amend  §  26.83  by  revising 
paragraph  (c)(7)(i)  to  read  as  follows: 

§  26.83    What  procedures  do  recipients 
follow  in  making  certification  decisions? 

***** 

(c)  *    *   * 

(71  Require  potential  DBFs  to 
complete  and  submit  an  appropriate 
application  form,  unless  the  potential 
DBE  is  an  SBA  certified  firm  applving 
pursuant  to  the  DOT/SBA  MOIJ, 

(i)  You  must  use  the  application  form 
provided  in  Appendix  F  to  this  part 
without  change  or  revision.  However, 
vou  niav  provide  in  vour  DBE  program. 
with  the  approval  of  the  concerned 
operating  administration,  for 


supplementing  the  form  by  requesting 
additional  information  not  inconsistent 
with  this  part, 

***** 

9,  Add  a  new  §  26,84  to  read  as 
follows: 

§  26.84     How  do  recipients  process 
applications  submitted  pursuant  to  the 
DOT/SBA  MOU? 

(a)  When  an  SBA-certified  firm 
applies  for  certification  pursuant  to  the 
DOT/SBA  MOU.  you  must  accept  the 
certification  applications,  forms  and 
packages  submitted  by  a  firm  to  the  SBA 
for  either  the  8(a)  BD  or  SDB  programs, 
in  lieu  of  requiring  the  applicant  firm  to 
complete  your  own  application  forms 
and  packages.  The  applicant  may 
submit  the  package  directly,  or  may 
request  that  the  SBA  forward  the 
package  to  vou.  Pursuant  to  the  MOU, 
the  SBA  will  forward  the  package 
within  thirty  days. 

(b)  If  necessarv.  you  may  request 
additional  relevant  information  from  the 
SBA.  The  SBA  will  provide  this 
additional  material  within  forty-five 
days  of  vour  written  request, 

(c)  Before  certif>'ing  a  firm  based  on 
its  8(a)  BD  or  SDB  certification,  you 
must  conduct  an  on-site  review  of  the 
firm  (see  §  26, 83(c)(1)),  If  the  SBA 
conducted  an  on-site  review,  you  may 
relv  on  the  SBA's  report  of  the  on-site 
review.  In  connection  with  this  review, 
vou  mav  also  request  additional  relevant 
information  from  the  firm, 

(d)  Unless  vou  determine,  based  on 
the  on-site  review  and  information 
obtained  in  connection  with  it.  that  the 
firm  does  not  meet  the  eligibility 
requirements  of  subpart  D  of  this  part, 
you  must  certif\"  the  firm, 

(e)  You  are  not  required  to  process  an 
application  for  certification  from  an 
SBA-certified  firm  having  its  principal 
place  of  business  outside  the  state{s)  in 
which  you  operate  unless  there  is  a 
report  of  a  "home  state"  on-site  review 
on  which  you  may  rely, 

(f)  You  are  not  required  to  process  an 
application  for  certification  from  an 
SBA-certified  firm  if  the  firm  does  not 
provide  products  or  services  that  you 
use  in  vour  DOT-assisted  programs  or 
airport  concessions, 

10,  Redesignate  §  26.85  as  §  26,86,  In 
newlv  redesignated  §  26.86.  redesignate 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d).  respectively,  and  add  a  new- 
paragraph  (b)  to  read  as  follows: 

§26.86    What  rules  govern  recipients' 
denials  of  initial  requests  for  certification? 

***** 

(b)  When  you  deny  DBE  certification 
to  a  firm  certified  by  the  SBA.  you  must 
notif\'  the  SBA  in  writing.  The 
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notification  must  include  the  reason  for 

denial. 


1 1 .  Add  a  new  §  26.85  to  read  as 
follows: 

§26.85     How  do  recipients  respond  to 
requests  from  DBE-certified  firms  or  the 
SBA  made  pursuant  to  the  DOT/SBA  MOU? 

(a)  Upon  receipt  of  a  signed,  written 
request  from  a  DBE-certified  firm,  you 
must  transfer  to  the  SBA  a  copy  of  the 
firm's  application  package.  You  must 
transfer  this  information  within  thirty 
days  of  receipt  of  the  request. 

(b)  If  necessar>-.  the  SBA  may  make  a 
written  request  to  the  recipient  for 
additional  materials  (e.g..  the  report  of 
the  on-site  review).  You  must  provide  a 
copy  of  this  material  to  the  SBA  within 
forty-five  days  of  the  additional  request. 

(c)  You  must  provide  appropriate 
assistance  to  SBA-certified  firms, 
including  providing  information 
pertaining  to  the  DBE  application 
process,  filing  locations,  required 
documentation  and  status  of 
applications, 

1 2  Amend  §  26.87  by  redesignating 
paragraphs  (h)  through  (j)  as  paragraphs 
(i)  through  (k)  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 


§26.87    What  procedure  does  a  recipient 
use  to  remove  a  DBE  s  eligibility? 

***** 

(h)  When  you  decertify  a  DBE  firm 
certified  by  the  SBA.  you  must  notif\' 
the  SBA  in  writing.  The  notification 
must  include  the  reason  for  denial. 

***** 

13,  Amend  §  26.89  by  revising 
paragraphs  (a)(1)  and  (f){7)  to  read  as 
follows: 

§  26.89     What  is  the  process  for 
certification  appeals  to  the  Department  of 
Transportation? 

(a)(1)  If  you  are  a  firm  that  is  denied 
certification  or  whose  eligibility  is 
removed  by  a  recipient,  including  SBA- 
certified  firms  applying  pursuant  to  the 
DOT/SBA  MOU,  you  may  make  an 
administrative  appeal  to  the 
Department. 
***** 

(f)*  *   * 

(7)  The  Department  provides  written 
notice  of  its  decision  to  you.  the  firm, 
and  the  complainant  in  an  ineligibility 
complaint.  A  copy  of  the  notice  is  also 
sent  to  any  other  recipient  whose 
administrative  record  or  decision  has 
been  involved  in  the  proceeding  (see 
paragraph  (d)  of  this  section).  The 
Department  will  also  notify  the  SBA  in 
writing  when  DOT  takes  an  action  on  an 


appeal  tha'  rp^-ilt'--  ir.  -r  mnflrm':  a  loss 
oi  t-licih.ii'x  ''.   .u'.\  ^B.^-. 'TwfiiHi  firm. 
Th'   :';.:;:>   .ii   .,i;i>'- •;i.' reasons  for  the 
DepdTtjr.t'nt  ,-  dL-L.iMu;i.  including 
specific  references  to  the  evidence  in 
the  record  that  supports  each  reason  for 
the  decision. 
***** 

14.  In  §  26.109.  revise  paragraph  (a)(2) 
to  read  as  follows: 

§  26. 1 09    What  are  the  rules  governing 
information,  confidentiality,  cooperation, 
and  intimidation  or  retaliation? 

(a)*    *    • 

(D*  *  * 

(2)  Notwithstanding  an\  jirnvision  of 
Federal  or  state  law.  you  mu-^t  nn? 
release  information  that  mav  be 
reasonably  be  construed  as  confidential 
business  information  to  any  third  party 
without  the  written  consent  of  the  firm 
that  submitted  the  information.  This 
includes  applications  for  DBE 
certification  and  supporting 
documentation.  However,  you  must 
transmit  this  information  to  DOT  in  any 
certification  appeal  proceeding  under 
§  26.89  in  which  the  disadvantaged 
status  of  the  individual  is  in  question, 
***** 

15.  Add  Appendix  B  to  part  26  to  read 

as  follows 
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UNIFORM  SEMI-ANNL  AL  REPORT  OF  DBE  AWARDS  OR  COMMITMENTS  \ND 
ACHIEVEMENTS  (INSTRUCTIONS) 


I.  Indicates  the  DOT  Operating  Administration  (OA)  that  provides 
your  Federal  financiaJ  assistance  If  assistance  comes  from  more 
than  one  OA   use  separate  reporting  forms  for  each  OA 

2  Reporting  period  that  the  data  on  this  form  covers.  If  repon  is 
due  June  1.  the  data  should  cover  October  1  -  March  31  If  report  is 
due  December  I    the  data  should  cover  April  1  -  September  30. 

3  Federal  fiscal  \ear  into  wfuch  the  covered  reporting  period  fails. 

4.  Name  of  the  recipient 

5,  Sirce:  address  of  the  recipient 

<?    Ci;>    Stale  anc  ZIP  ot  '..he  recipient 

7  Telephone  number  o!~  the  rec.picnt 

8  The  annual  DBE  goal  established  b>  the  recipient  toi  the  Federal 
fiscal  \ear  indicated  in  item  i3i  and  submitted  to  the  OA  indicated  in 
Item  (b  The  overall  goal  is  reponed  -TOT^'  a.^  well  as  the 
breakdown  for  race  conscious  'RC^n  and  race  neutral  tRN'Sr).  The 
race  cor.scious  goal  ponion  should  be  based  on  programs  that  focus 
on  and  provide  benefits  onK  for  DBFs  The  use  of  contract  goals  is 
the  pnmar>  e.xample  of  a  race  con.^ciou-  measure  in  the  DBE 
program  The  race  neutral  goal  portion  should  be  on  programs  that, 
-.■.hile  benefiting  DBFs,  are  not  soielv  focused  on  DBE  firms.  For 
example,  a  small  business  outreach  program,  techmcal  assistance 
and  prompt  payment  clauses  can  assist  a  wide  vanety  of  businesses 
in  addition  to  helping  DBE  firms. 

'''A)  The  total  uoilar  amount  for  all  pnme  contracts  assisted  with 
DOT  funds  that  were  awardeo  dunng  the  reporting  period  indicated  in 
Item  2  The  totals  and  amounts  in  items  (9Ai-(!3I)  should  include 
al!  t\pes  of  pnme  contract.'-  awarded  and  all  types  of  sub  contracts 
awarded  or  committed,  including  pfofessionai  or  consultant 
services,  construction,  purchase  of  materials  or  supplies,  lease  or 
purchase  of  equipment  and  any  other  tvpes  of  services.  All  dollar 
amounts  should  be  rounded  to  the  nearest  dollar. 

9'B'  The  total  number  of  all  pnme  contracts  assisted  with  DOT 
lunds  that  were  awarded  dunng  the  reporting  period  indicated  in  item 
(2).    See  explanation  ;n  item    9A\  for  project  types  to  include 

9(C).  From  the  total  dollar  amount  awarded  in  item  (9A).  the  dollar 
amount  awarded  to  cenified  DBFs  dunng  the  reporting  penod 
indicated  in  item    2       Sec  explanation  m  item  (9A)  for  project  types 

to  include 

9<D<  From  the  total  number  of  pnme  contracts  awarded  in  item 
i9Bi,  the  number  awarded  to  certified  DBEs  dunng  the  reporting 
penod  indicated  in  item  (2i  See  explanation  in  item  (9A)  for 
project  types  to  include 

9iE'  From  the  totaJ  dollar  awarded  m  item  (9C),  the  doilai  amount 
awarded  to  certified  DBEs  using  race  conscious  CRCi  methods  See 
the  definition  of  (RC)  in  item  (8;  and  explanation  in  item  i9A;  of 

project  types  to  include 


<^  F  FroT.  the  total  number  of  pnme  contracts  awiraec  ;n  item 
(9Di.  the  number  awarded  to  certified  DBEs  using  race  conscious 
(RCi  meihoas  See  the  definition  of  (RC;  in  item  (8'  and  the 
explanation  in  item    9A)  of  project  types  to  include 

9(G)  Frorr  t.he  iota,  c.'.dr  amount  awarded  in  ttcT:  9C  the  goiiaj 
"Bf""^'  swardec  tc  ^cr.iticc;  DBE-.h  .o,-:;:  -ace  neut.-a^  R\  TicthoUs 
Sec  the  aefmition  of  (RNi  in  item  ^S  anc  -Jit-  fxpianation  in  item 
(9A)  of  project  types  to  include 

9(H).  From  the  total  number  of  prime  contracts  awankd  in  item 
(9D),  the  number  awarded  to  certified  DBEs  using  race  neutral  (KN) 
methods  Sec  tnc  definition  of  iRN)  in  item  (8)  and  the  explanation 
in  item  (9Ai  ot  project  t\pes  to  include. 

9(1).  Of  all  pnme  contracts  awarded  this  reponmg  pencx;  the 
percentage  going  to  DBEs  Dividing  the  dollar  amount  from  item 
(9C)  by  the  dollar  amount  from  itcrr  'jA  denves  this  peii.entage 
Round  percentage  to  ihe  nearest  tenth  o:  .=  r>ercent. 

10(A)-10(I  Items  (lOA)-flOI)  are  aen\ec  mc  same  wa>  as  nems 
f9A)-(9I).  except  that  calculations  should  be  based  on  sub  contracts 
rather  than  pnme  contractors  Unlike  pnme  contracts,  which  may 
only  be  awarded,  sub  contracts  may  be  awarded  or  committed 

11  For  ai.  DBEs  aw araed  pnme  contracts  anc  awardec  or  .ommitied 
sub  contracts  m  items  (9A)-(10li,  break  the  data  down  b>  total  dollar 
amount  as  well  as  the  number  of  all  contracts  going  to  each  ethnic 
group  or  gender.  The  TOTAL  line  for  Male  (dollar  amount  and 
Female  (dollar  amount)  should  equal  the  sum  of  (9C)  and  iCK'  The 
TOTAL  line  for  Male  number  i  and  Female  mumben  should  equal  the 
sum  of  (9D' and    lOD 

12(A)-13(Ii  The  instructions  lor  these  items  are  identical  to  those 
for  Items  (9A-91)  except  that  here,  repon  only  money  actually  paid 
to  certified  DBEs  dunng  the  reporting  penod  Tms  section  aoes  not 
cover  awards  or  commitments  of  contracts  Rather,  it  tracks  actual 
payments  made  to  DBEs  for  qualified  pnme  and  sub  contracting  work 
as  defined  m  item    Q.A 

14.  If  this  IS  an  FAA  recipient,  list  AIP  numbers  If  mo-c  than  six. 
attach  a  separate  sheet  For  items  16-17,  this  form  ma>  be 
duplicated  and  the  individual  forms  filled  in  separately  for  each 
airport  where  separate  goals  have  beer  established 

15.  If  this  is  an  FAA  'ecipient,  list  airport  cooes  v<,herc  there  are 
separate  goals.    1;  more  than  six,  attach  a  separate  s.-.eet 

16  Print  and  sign  the  na.me  of  the  person  preparing  this  forrr. 

17  Phone  number  of  person  prepanng  this  form. 
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Ih   In  Appt'ndix  E.  under  Economic  Disadvantage,  remove  and  reserve  section  (B){2]. 
17   Adii  d  new  Appendix  F  to  read  as  follows: 

Appendix  F  to  Part  26 — I  nitorm  Certification  Application  Form 
I 

Disadvanta(;ed  Bisiness  Enterprise  Program 
49  C.F.R.  PART  26 
1 

Uniform  Certification  Application 


Note:  the  instruction  page  will  be  drafted  after  the  form  is  completed. 


Under  Sec.  26.107  of  49  CFR  Pan  26.  dated  Februarv  2,  1999,  if  at  any  lime,  the  Department  or  a  recipient  has 

reason  to  believe  that  any  person  or  firm  has  willfully  and  knowingly  provided  incorrect  information  or  made 

false  statements,  the  Department  may  initiate  suspension  or  debarment  proceedings  against  the  person  or  firm 

under  49  CFR  Pan  29.  take  enforcement  action  under  49  CFR  Part  31,  Program  Fraud  and  Civil  Remedies,  and/or 

refer  the  matter  to  the  Department  of  Justice  under  18  U.S.C.  1001. 
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®  Should  I  apply? 

Your  firm  must  meet  the  folloumg  requirements  to  qualif>  as  a  DBE  under  the  DOT  DBF.  program: 

D  Disadvantaged  owners  are  U  S  citizens  or  legal  permanent  residents. 

D  Firm's  annual  gross  income  does  NOT  exceed  Si 7.420  million  (averaged  over  ?  \ears) 

a  Firm  is  at  least  51^r  owned  and  controlled  bv  sociall>  and  economically  disadvantaged  indi\iduals. 

O  Firm  meets  SEA  small  business  size  m  the  priman.  mdustr>  group  (13  CFR  part  121 1 

O  Firms  owned  by  ANCs,  Indian  Tnbes.  and  Native  Hawaiian  Organizations  meet  the  small  business  size 

requirements  and  are  controlled  by  socially  and  economically  disadvantaged  individuals 

O  Firms  and  owners  meet  the  requirements  of  part  26  concerning  licenses  and  credentials. 

O  Firm  must  be  for-profit. 

Note:  Firms  must  undergo  an  on-site  review. 

<2)  Is  there  an  easier  way  to  apply? 

If  you  are  currently  certified  as  an  8(a).  or  SDB  firm,  you  may  be  eligible  for  a  streamlined  certification 
application  process  pursuant  to  a  Memorandum  of  Understanding  (MOU)  between  DOT  and  the  SBA. 
Under  the  MOU.  the  certifying  agency  to  which  you  are  applying  will  accept  your  current  SBA  apphcation 
package  in  lieu  of  requinng  you  to  submit  and  entirely  new  application.  You  must  still  meet  the 
requirements  for  the  DBE  program. 

®  What  documents  must  I  submit  with  this  apphcation? 

The  following  documents  must  be  attached  to  your  application.  .Missing  documems  or  incomplete 
information  will  delay  the  processing  of  your  application. 


All  Applicants 

D  Work  expenence  resumes  that  include  places  of 

ownership/employment  and  corresponding  dates 

G  Persona]  Net  Worth  statement  or  statement  from  CPA 

n  Social  &  economic  disadvantage  statement 

D  Entire  copy  of  personal  lax  returns  for  the  last  ?  vrs.  if 

applicable 

O  Documented  proof  of  contnbutions  used  to  acquire  ownership 

for  each  owner  ie  g.  both  sides  of  cancelled  checks) 

CJ  Signed  loan  agreement  and  secunts  agreements 

O  Descnption  of  real  estate  and  proof  of  ownership  listed. 

G  List  of  equipment  leased  and  signed  lease  agreements 

3  List  of  construction  equipment  and'or  vehicles  owned  and 

titles/proof  of  ownership, 

3  Signed  leases  for  office/storage  space 

3  End  of  Year  Balance  Sheets  and  Income  Statements  for  the 

past  3  years  {or  life  affirm  if  less  than  i  years  j-  A  new  business 

must  provide  a  current  Balance  Shee: 

O  Copies  of  relevant  licenses 

O  DBEA1BE/WBE.  SBA  Si  a-  or  SDB  cenihcations  or  aemais 

and  decertifications 

3  Bank  Authonzauon  and  Signatory  cards 

3  Schedule  of  salaries  paid  to  ail  officers,  managers,  owners  or 

directors  of  the  firm  (W-2s). 


Sole  Proprietorship 

3  .Assumed  name,  fictitious  name  or  other  registration  certificate 
from  appropnale  governmental  agency 

Partnership  or  Joint  Venture 

3  Original  and  any  amended  Partnership  or  Joint  \enture 

Agreements 

3  Assumed  name,  t'ictitious  name,  or  other  registrauon 

Certificate  from  appropnate  governmental  agency,  if  applicable 

3  Partnership  tax  returns  for  last  ?  \ears 

Corporation  or  LLC 

3  Official  .Articles  of  Incorporation    signed  by  the  state  official) 

3  Both  sides  of  all  Corporate  Stock  Certificates  and  Stock 

3  Transfer  Ledger 

3  Entire  copy  of  corporate  ta-x  returns  'or  ihe  ias;  ?  nfs 

3  Shareholders'  .Agreemient 

3  Minutes  of  all  stockholders  a.nd  Board  of  Directors  meeungs. 

G  Corporate  By-laws  and  any  amendments. 

NOTE:  The  specific  state  or  recipient  to  which  you  are 
applying  may  have  additional  requirements 


®  Where  can  I  find  more  information? 

U.S.  DOT  -  http;//osdbuweb.dotgov/business/dbe/index.html 
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1 .  Prior/Other  Certifications. 


Section  1:  CERTIFICATION  INFORMATION 


(a)  Is  your  firm  currently  certified 
for  any  of  the  following 
programs?  (//  Yes.  attach  a  cop\  of 
your  certificationls)). 


3DBE 


0  8(a) 


Name  of  certifying  agency: 


Has  this  firm's  home  state  conducted  an  on-site  visit? 
3  Yes.  on / / O  No      


Stop!  You  may  not  have  to  complete  this  application.  Ask  about  the 


3  SDB   j  streamlined  application  process  under  the  SBA/DOT  MQU. 


(b)  Has  your  firm  applied  for  certification  for  any  program  listed  in  l(aj  in  the  past?  G  Yes,  on 
If  Yes,  identify:  Other  names  your  company  has  used: 

Identification  and  certification  numbers: 


/      / 


a  No 


(c)  Has  this  firm  or  any  of  its  owners.  Board  of  Directors,  officers  or  management  personnel  been  denied 

certification  or  decertified  before  b>  any  agencv  in  any  state,  local  or  Federal  entity?  G  Yes.  on / /_ 

If  Yes,  identify  State  and  name  of  agenc\  


GNo 


]     Contact  Information. 


Section  2:  GENERAL  INFORMATION 
I 


Contact  person: 


Legal  name  of  firm: 


Phone  #: 


Cell  #: 


Fax#; 


E-mail: 


;  Web  site  <  if  firm  has  one): 


Street  address  of  firm:  iNo  P  O  box  no 


Mailing  address  of  firm: 


3.    Business  Profile. 


Citv 


County /Parish: 


State: 


Zip: 


Primarv  nature  of  business/N AICS  code: 


Federal  tax  ID: 


Federal  identification  number  or  Applicant's  Social  Security  number: 


This  firm  was  established  on 


I{we)  have  owned  this  firm  since: 


Did  the  business  exist  under  a  different  type  of  ownership  prior  to  the  date  indicated  above?  G  Yes  G  No 

If  Yes.  Explain. _^_____ 


Method  of  acquisition  {check  all  that  apply) 
G  Started  new  business       G  Bought  existing  business 
G  Merger  or  consolidation  G  Other  i  explain  i 


G  Inhented  business      G  Secured  concession 


Has  this  firm  operated  under  a  different  name  dunng  the  past  five  years?  G  Yes  G  No 
If  Yes,  explain. 


Has  this  firm  applied  for  reorganization  under  Chapter  1 1  and/or  liquidation  under  Chapter  7.  within  the  last  3 
years?  (If  Yes,  provide  court  papers)  G  Yes  G  No 


Type  of  firm  (check  all  applicable): 

G   Sole  proprietorship  (provide  a  copy  of  the  assumed  name  certificate} 

G  Partnership  (provide  copies  of  all  partnership  agreements  and  the  assumed  name  certificcUe} 
G  Corporation  (provide  Articles  of  Incorporation,  copies  of  the  stock  certificates  (both  sides).  Stock  Transfer  Ledger. 
Shareholders '  Agreement,  all  minutes  of  the  shareholders '  meetings  and  Board  of  Directors '  meetings,  the  Corporate  Bylaws 
and  Bv/aH'5  Amendments  (if  applicable),  the  Corporate  Bank  Resolution  and  Bank  Signature  Cards) 
G  Limited  Liability  Partnership 
G  Joint  Venture                                   I 
G  Other  


Number  of  employees:    Permanent  Full-time  . 

Permanent  Part-time 
Where  do  you  obtain  seasonal  employees'^ 


Temporary  Full-time 
Temporary  Part-time 


Seasonal  Full-time 
Seasonal  Part-time 


Does  your  firm  directly  pay,  in  its  own  name,  all  its  employees?  G  Yes  G  No 
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If  No,  explain 


Specifv  the  gross  receipts  of  the  firm  for  the  last  3  \ears:  Year  ending 
(Airach  copies  of  full  tax  reiurns  for  each  year)  \  ear  endinc 

"i  ear  endine 


Total  receipts  S 
Total  receipts  S 
Total  receipts  S 


Section  3:  OWNERSHIP 

4.     Identify  ail  indi\iduals  or  holding  companies  with  any  owTjership  interest.  Li.st  their  cash,  equipment 
and/or  real  estate  and/or  other  investment  in  the  firm;  and  attach  the  documentation  of  the  source  of 

these  investments,  i  Attach  work  experience  resumes  of  each  person    If  more  than  rnr  r'^^r:er^   artach  j  iepara^e  ■■neer 

, First  Person 

'  Name: 


k 


Title: 


Home  Phone  « 


Home  .Address  \ street  and  number 


Cit\ 


State 


Zip 


Gender:  G  Male  G  Female 


U.S.  Citizen:  G  Yes    G  No 


Legal  permanent  resident    G  Yes    G  No 


Ethnic  group  ^Attach  proo]  of  status  i 
~  G  .-^fncan  .American     G  Hispanic         G  .Nati\e  .American 
—I  G  Caucasian  G  Asian  Pacific    G  Asian  Indian 


Number  of  years  owned 


,  G  Other  Ethnic  Group  (ej:p/ai^i 


Percentage  owned: 


Familial  relationship  to  other  ow.ners 


1 

\ 


Initial  investment  to 
acquire  ownership 
interest  in  firm. 


Shares  of  Stock:        .Number 


Percentage 


T.>pg  Dollar  \  alue 

Cash  S 

Real  Estate  S 
Equipment  S 
Other 


C.dss 


Date  acquired 


Method  .Acquired 


Additional  contributions  made  b>  an\one  since  the  business  vvas  started/ acquired: 


Second  Person 


Name : 


Title 


Home  Phone  # 


Home  -Address  'street  ami  number 


Citi 


State 


Zip 


Gender    G  Male  G  Female 


Ethnic  group  •  Attach  proof  of  status  l 
"  G  .Afncan  .Amencan     G  Hispanic         G  .Native  .Amencan 

Legal  permanent  resident:  G  Yes    G  No       ^  ^"TTu      ^        ^  '^''^  ^'"'^'^    ^  •'^^'^"  ^"'^'^ 

->  Other  Ethnic  Group  {explain  i 


U.S.  Citizen:  G  Yes    G  No 


Number  of  vears  owned: 


Percentage  owned 


Familial  relationship  to  other  owners; 


I  Initial  investment  to 
acquire  ownership 
interest  in  firm: 


Shares  of  Stock:        Number 


Percentage 


Type  Dollar  Value 

Cash  S 

Real  Estate  S 
Equipment  S 
Other 


Ckii 


Date  acquired 


■Method  .A.cquired 


.Additional  contnbutions  made  bv  anvone  since  the  business  was  staned'acquired 


Section  4:  CONTROL 

5.     Identif>'  officers  &  Board  of  Directors.  <  Attach  v.ork  experience  resumes  of  each  person    I'  additional  space  is 
required,  attach  a  separate  sheet  i 


Company 
Officers 


Name 


Title/Date  Appointed 


Ethnicit>    ;  Gender 
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Board  of 
Directors 


3. 
4. 


6      Identifv  management  personnel  who  control  the  firm  in  the  following  areas.  (Attach  work  experience  resumes, 
including  dates,  of  employmen:  a!  each  cimipany.  for  each  person.  If  more  than  fH'o  persons,  attach  a  separate  slieeti 


Name 


Title 


Financial  Decisions  irespcnsibiuty 

for  check  signing,  acquisition  of  lines  of 
credit,  surety  bonding,  supplies  etc 
Estimating,  bidding,  and 

negotiating  (cosi  estimates  bid 
preparation  and  submission,  negolianons 
or  contract  e.xecution  i  


1:1 


Hiring/firing  of  management 
personnel 


Field/Production  Operations 
Supervisor  isue 
superMsion/schedulmg,  project 
management  services ) 


List  all  field  supervisors 


1. 


Office  management 


Marketing/Sales 


Purchasing  of  major  equipment 


Ethnicitv      Gender 


7     Identify  persons  or  firms  who  provide  the  following  services 

Name  of  firm 

Name  of  person 

Address 

Phone  No. 

External 
management  or 
technical/ 
computer  service 

Accountant 

Attorney 

i 

I  Principal 
suppliers 

1. 

Materials  or  equipmeni  supplied 

1 

• 

:-                     1      ■ 

.MalenaJs  or  equipment  supplied 

Identify  those  union(s),  business(esi,  or  professional  associations  (s)  in  which  the  owner  (s)  or 
management  persoonel  have  membership 


Name  of  union,  business  or  professional 


Address 


Phone  No. 
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association 

1, 

2, 

3. 

■ — — ■ — 

9.     Attach  a  list  of  equipment  and/or  vehicles  within  your  firm's  possession  or  under  your  control  <  indicate 
separately),  office  space  io^ried  or  leased)  and  storage  space  io-^ned  or  leased),  including  signed  leasing 
agreements. 


10   Financial  Information 


(a)  Banking  Information 

Name  of  bank; 

Name  of  officer: 

Address  of  bank: 


Phone  No-  ' 


Cit\ 


State 


112. 


(b)  Bonding  Information:  If  you  have  bonding  capacity,  identif) 

Name  of  agent  or  broker .^ 

Address  of  agent^roker; Cit\ 


Phone  No 


Sute 


Zip 


Bonding  limit:  Aggregate  limit  S 


Project  limit  S 


(c)  Attach  copies  of  year  end  balance  sheet  and  profit  and  loss  (income  i  statements  for  the  last  3  years,  or  if 
business  has  been  in  operation  for  less  than  one  year,  provide  a  current  balance  sheet,  a  projected  profit  and  loss 
statement  for  the  next  12  month  period  and  a  projected  balance  sheet  for  the  end  of  that  penod. 


1 1    Identify  all  sources,  amount  and  purposes  of  money  loaned  to  the  firm,  including  name  of  person  or  firm 

security  the  loan,  if  other  than  owner.   i.\ttach  copies  of  all  loan  agreements  1 

Name  of  Source                  \                             Address  of  Source                                        Amount 

1. 

2. 

3. 

1 

12.  List  current  licenses  {e.g.  contractor,  engineer,  architect.  ICC,  etc).  fAttach  copies  of  licenses) 

Name  of  Individual  or  Firm 

Name  of  License                       Expiration 

1          Date 

License  Number 

1,                                                                                                                                                                              1 

^-                                                                                                                  III 

3,                                                                         ;               1 

13.  Does  your  firm  have  key  personnel  insurance?    3  Yes  D  No 

(If  Yes,  attach  a  list  of  the  persons  named  and  the  value) 


14,  List  the  3  largest  contracts  comp 

leted  by  this  firm  in  the  past  3  years. 

Name  of  owner/contractor 

Name/location  of  project                      Type  of  work  performed           i 

1. 

2. 

i                                                               1                                               —    - - 

3.                             1                                : 

I 
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15.  List  all  active  jobs  this  firm  is  currently  working  on.  (If  additional  space  is  required,  attach  a  separate  sheet) 


Name  of  prime  contractor 
and  project  number 


2. 


Location  of  project 

! 


Type  of  work 


Date 
project 
began 


Anticipated 

completion 

date 


3. 


Section  5:  AFFILIATION 


16.  AfBliation  with  other  businesses 


(a)  Affiliate  companies: 


(b)  Do  any  of  the  people  listed  in  question  4.  5  or  6  perform  a  management  or  supervisory  function  for  any  other 

business?  D  Yes  G  No 

If  Yes,  identify:  Person: 


Business: 


Title: 

Function: 


(c)  E>o  any  of  the  people  listed  in  questions  4.  5  or  6  own  or  work  for  other  firms  that  have  a  business  relationship 

with  yours?   (£.G  .  ownership  interest,  shared  office  space,  financial  investments,  equipment  leases  or  personal  sharing)  G  YeS  G  No 
If  Yes,  identify:  Firm: Person: Business  relationship:  


(d)  Whether  affiliated  or  not.  is  the  applicant  firm  co-located  at  any  or  its  business  locations,  or  does  it  share  a 
telephone  number,  P.O.  Box,  office  space,  yard,  warehouse,  facilities,  equipment,  or  office  staff,  with  any  other 
business,  organization,  or  entity?  D  Yes  CJ  No 

If  Yes,  identify:  Finn's  name: _^ tax  ID  number: 

Explain  nature  of  shared  facilities: 


(e)  At  present  or  in  the  past  5  years: 

If  you  answered  Yes  to  any  of  these 
quesboos,  identify  on  a  separate  piece  of 
paper  any  relevant  names,  addresses,  dates. 
and  explanations. 


Has  this  firm  been  a  subsidiary  of  any  other  firm?    O  Yes  O  No 


Has  this  firm  consisted  of  a  partnership  in  which  one  or  more  of  the  partners 
are  other  firms?  G  Yes  G  No 


Has  any  other  firm  owned  5%  or  more  of  tiiis  firm?         G  Yes  G  No 


Has  this  firm  had  any  subsidiaries? 


GYes  GNo 


Has  this  firm  owned  5%  or  more  of  any  other  firm?         G  Yes  G  No 


Section  6:  OTHER 


17.  Are  you  a  trucking  firm?  GYes  GNo 

(If  Yes.  attach  proof  of  ownership  of  a  fully  operational  truck  and  trailer.  Documentation  should  include  insurance  ctnd 
titles)  J 

18.  Are  you  a  regular  dealer?  G  Yes  G  No 

(If  Yes,  attach  proof  of  warehouse,  product  lines  carried,  and  distribution  equipment) 
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AFFIDAVIT  OF  CERTIFICATION 

A  MATERIAL  OR  FALSE  STATEMENT  OR  OMISSION  MADE  IN  CONTsTCTION  WITH  THIS 

APPLICATION  IS  SLTFICIENT  CAUSE  FOR  DENTAL  OF  CERTIFICATION.  REVOCATION  OF  A  PRIOR 

APPROVAL.  INITIATION  OF  SUSPENSION  OR  DEBARMENT  PROCEEDINGS,  ANT)  MAY  SL'BJECT  THE 

PERSON  AND/OR  ENTITY  MAKING  THE  FALSE  STATEMENT  TO  ANY  ANT)  ALL  CIVIL  ANT) 

CRIMINAL  REALTIES  AVAILABLE  PLTISUANT  TO  APPLICABLE  FEDERAL  AND  STATE  LAW. 


I 

(tide)  of  applicant  firm 


(full  name),  swear  or  affirm  under  penalty  of  la\\  that  I  am 


(firm  name)  and  that  I  have  read  and  understood  all  of  the 


questions  in  this  application  and  that  all  of  the  foregoing  information  and  statements  submitted  in  this  application 
and  its  attachments  and  supporting  documents  are  true  and  correct  to  the  best  of  my  knowledge,  and  that  all 
responses  to  the  questions  in  are  full  and  complete,  omitting  no  material  information.  The  responses  include  all 
material  information  necessary  to  fully  and  accurately  identify  and  explain  the  operations,  capabilities  and  pertinent 
history  of  the  named  firm  as  well  as  the  ownership,  control,  and  affibations  thereof 

I  recognize  that  the  information  submitted  in  this  application  is  for  the  purpose  of  inducing  certification  approval  by 
a  government  agency.  I  understand  that  a  government  agency  may,  by  means  it  deems  appropriate,  determine  the 
accuracy  and  truth  of  the  statements  in  the  application,  and  I  authorize  such  agency  to  contact  any  entity  named  in 
the  application,  and  the  named  firms  bonding  companies,  banking  institutions,  credit  agencies,  contractors,  clients. 
and  other  certifying  agencies  for  the  purpose  of  verifying  the  information  supplied  and  determining  the  named 
firm's  eligibility. 

I  agree  to  submit  to  government  audit,  examination  and  review  of  books,  records,  documents  and  files,  in  whatever 
form  they  exist,  of  the  named  firm  and  its  affiliates,  inspection  of  its  places(s)  of  business  and  equipment,  and  to 
permit  interviews  of  its  principals,  agents,  and  employees.  I  understand  that  refusal  to  permit  such  inquiries  shall 
be  grounds  for  denial  of  certification 

If  awarded  a  contract  or  subcontract.  1  agree  to  promptly  and  directly  provide  the  prime  contractor,  if  any.  and  the 
Department,  recipient  agency,  or  federal  funding  agencv  on  an  ongoing  basis,  current,  complete  and  accurate 
information  regarding  ( 1 )  work  performed  on  the  project;  (2)  payments;  and  (3)  proposed  changes,  if  any.  to  the 
foregoing  arrangements. 

I  agree  to  provide  wntten  notice  to  the  recipient  agencv  or  Unified  Certification  Program  (UCP)  of  any  matenal 
change  in  the  information  contained  in  the  onginal  application  within  30  calendar  days  of  such  change  (e.g.. 
ownership,  address,  telephone  number,  etc.). 

I  acknowledge  and  agree  that  any  misrepresentations  in  this  application  or  in  records  pertaining  to  a  contract  or 
subcontract  will  be  grounds  for  terminating  an\  contract  or  subcontract  which  may  be  awarded;  denial  or 
revocation  of  certification;  suspension  and  debarment:  and  for  initiating  action  under  federal  and/or  state  lau 
concerning  false  statement,  fraud  or  other  applicable  offenses. 


I  declare  under  penalty  of  perjury  that  the  foregoing  is  true  and  correct. 
Signature  of  owner,  officer  or  parmer 


Y)^.\.e.fmm/ddA'\i 


I  declare  under  penalty  of  pieijury  that  the  information  provided  in  this  application  and  supporting  documents 
relating  to  my  disadvantaged  stams  and  me  is  true  and  correct. 


Print  Name: 
Print  Name: 


Signature 

Signature 


Date 

Date 


23226 


I 

Federal  Register/ Voi.  66.  No.  89 /Tuesday.  May  8,  2001 /Proposed  Rules 


Print  Name: 
Print  Name: 
Print  Name; 


Signature 
Signature 
Signature 


Date 
Date 
Date 


NOTARY  CERTIFICATE 


STATE  OF 


SS: 


COUNTY  OF 


Subscribed  and  sworn  to  before  me  this 


Signature  of  Notary  Public 


dav  of 


,20. 


County  of  residence 


Printed/typed  name  of  Notary  Public 
__    Date  commission  expires 
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AFFIDAVIT  OF  SOCIAL  AND  ECONOMIC  DISADVANTAGE 

77ii5  form  must  be  signed  and  notarized  for  each  owner  upon  which  disadvantaged  status  is  relied. 

SOa.\L  DlS.\DV,-iiNT,\GE 

I  hereby  certify  under  penalty  of  perjup.  that  I  am  a  member  of  one  of  the  following  groups: 

G  African  American     D  Hispanic         3  Native  American  O  Caucasian       3  Asian  Pacific    3  .Asian  Indian 

G  Other  Ethnic  Group  {explain ) 

And  that  I  have  held  myself  out  as  a  member  of  that  group  and  have  acted  as  a  member  of  that  group. 

I  further  certify  that  I  am  an  owner  of  the  company  seeking  DBE  certification  and  that  I  ha\e  experienced  social 
disadvantage  due  to  the  effects  of  discnmination  based  upon  m\  (check  all  that  applv  i 
Grace  G  ethnicity         G  gender  3  other  < explain > 


Print  Name: 


Signature 


Dale 


^  PERSO.NAL  F1.NA.NCIAL  STATEMENT 

I  hereby  certify  under  penalty  of  perjurv  that  my  personal  net  worth  does  not  exceed  S750.OOO, 
Print  Name: Signature Date 


This  statement  is  supported  bv  (check  one) 

□  A  signed,  notarized  statement  of  f)ersonal  net  worth.  \>.ith  appropnaie  supporting  documentation 

□  A  signed,  notanzed  statement  from  a  certified  pubhc  accountant  (CP.A)  attesting  that  the  he/she  has  examined 
my  personal  net  worth  and  determined,  consistent  with  the  provisions  of  §26,67(a)(2 1  and  general!)  accepted 
accounting  standards,  that  my  personal  net  worth  does  not  exceed  $750,000. 


NOTARY  CERTIFICATE 


STATE  OF 


SS: 


COUNTY  OF 


Subscribed  and  sworn  to  before  me  this 

Printed/typed  name  of  Notarv  Public 

Signature  of  Notary  Public 

County  of  residence 


dav  of 


.20 


Date  commission  expires 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations 
committee  meetings,  agency  decisions  and 
rulings  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Electronic  Access  Fees  for  Federal 
Agencies 

AGENCY:  Administrative  Office  of  the 

I'nited  States  Courts. 
action:  Clarification. 


summary:  The  Administrative  Office  of 
the  United  .States  Courts  will  begin 
collecting  fees  for  electronic  public 
access  in  bankruptcy  courts  that  have 
in.stdUed  and  are  using  Version  One  of 
the  new  Case  Management/Electronic 
Case  Files  (CM/ECF)  system,  as  of  [ulv 
1.  2001.  Deployment  is  scheduled  to  be 
completed  for  all  court  types  by  2005. 
DATES:  This  policy  is  applicable  as  of 
lulv  1    2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Stickney.  Chief  of  the  EPA 
Program  Office.  (202)  502-1500. 
SUPPLEMENTARY  INFORMATION:  As  the 

federal  judiciary  moves  increasingly 
toward  using  electronic  case  files,  there 
has  been  a  great  deal  of  interest  in  the 
manner  and  scope  of  the  application  of 
public  access  charges  for  electronic 
court  data,  as  mandated  by  Congress  in 
the  Judicial  Appropriations  Act  of  1991 
and  set  forth  in  the  Judicial  Conference 
Miscellaneous  Fee  Schedule  (28  U.S.C. 
1913.  1914,  1926.  1930.  1932).  The 
schedule  imposes  a  charge  of  seven 
cents  per  page  for  access  to  data 
obtained  electronically  from  the  public 
dockets  of  individual  case  records  in  the 
court  This  charge  is  collected  by  the 
Administrative  Office  through  its 
Electronic  Public  Access  (EPA)  program 
and  applies  largely  to  case  data  from 
docket  sheets  obtained  through  the 
Public  Access  to  Court  Electronic 
Records  (PACER)  system,  although  an 
increasing  number  of  courts  have  begun 
providing  online  images  of  official  court 
documents  as  well,  to  which  the  fee 
equally  applies. 

Recently,  a  small  number  of  courts 
have  implemented  a  prototype  version 
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of  the  judiciary's  new  CM/ECF  system, 
which  permits  electronic  access  to  all 
case  file  documents,  in  addition  to 
docket  sheets.  Access  to  CM/ECF  has 
bean  available  free  of  charge  to  all  users 
in  these  prototype  courts. 

With  deployment  of  the  first  full 
version  ("Version  One  ")  of  the 
bankruptcy  software,  the  EPA  program 
will  begin  administering  the  required 
seven  cents  per  page  fee  in  the 
bankruptcy  courts,  as  of  July  1.  2001. 
District  courts  and  courts  of  appeals  will 
begin  billing  when  their  respective 
Version  One  applications  are 
implemented,  which  is  expected  in 
2002  and  2003  respectively. 

Although  the  access  fee  applies  to  all 
users,  it  should  be  noted  that  it  will  not 
apply  to  official  recipients  of  electronic 
documents,  i.e.  those  parties  legallv 
entitled  to  receive  service,  or  to  whom 
service  is  directed  by  the  filer.  This 
policy  will  entitle  attorneys  of  record,  as 
well  as,  in  most  instances,  US,  Trustees 
and  bankruptcy  case  trustees,  to  one  free 
electronic  copy  of  all  of  the  documents 
that  they  need  from  the  case  file  in  order 
to  fulfill  their  legal  responsibilities.  As 
before,  parties  will  still  be  responsible 
for  maintaining  their  own  files;  should 
they  fail  to  make  a  copy  at  the  time  of 
service,  however,  then  any  additional 
copy  from  the  court  will  cost  seven 
cents  per  page  for  an  electronic  version, 
fifty  cents  per  page  for  paper. 

As  CM/ECF  is  deployed,  the  fee  for 
Internet  access  to  case  data,  which 
currently  explicitly  applies  to  federal 
agencies,  has  obvious  potential  impact 
on  the  everyday  operations  of  manv 
federal  agencies,  as  well  as  on 
bankruptcy  case  trustees  and  United 
States  Trustees.  In  order  to  assess  that 
impact,  and  to  ensure  that,  consistent 
with  the  policy  of  the  Judicial 
Conference,  usage  charges  are  set  at  the 
lowest  possible  level  sufficient  to  fund 
the  program,  the  Administrative  Office 
has  begun  a  study  of  the  fee's  potential 
impact  on  external  users,  including 
government  agencies.  The  studv  is 
expected  to  be  completed  in  the  first 
half  of  2001 ,  and  the  input  of  the  federal 
agencies  who  practice  in  the  federal 
courts  should  prove  an  important  source 
of  data  in  this  endeavor. 

Leonidas  Ralph  Mecham, 

Director. 

IFRDoc.  01-11522  Filed  .5-7-01;  8:45  am] 

BILUNG  CODE  2210-5S-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request— Grants  To 
Improve  Food  Stamp  Program  Access 
(0MB  No.  0584-0506) 

agency:  Food  and  Nutrition  Service,  • 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13,  this  notice  invites 
the  general  public,  other  public 
agencies,  and  grantees  referreij  to  in  this 
Notice  to  comment  on  the  proposed 
information  collection  The  proposed 
collection  is  an  extension  of  a 
previously  approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  July  9,  2001. 
ADDRESSES:  Send  comments  and  request 
for  copies  of  this  information  collection 
to  Barbara  Hallman,  Chief,  State 
Administration  Branch,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive, 
Alexandria.  VA  22302.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate, 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  be  a  rnatter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hallman,  telephone  number 
(703)  305-2383  or  bv  email  at 
Barbara.Hallman@FNS.USDA.GOV. 

SUPPLEMENTARY  INFORMATION: 

Title:  Food  Stamp  Program:  Grants  to 
Improve  Food  Stamp  Program  Access. 
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OMB  \umber:  0584-0506. 
Expiration  Date  July  31.  2001 
Type  of  Request:  Extension  of 
previously  approved  collection. 

Abstract:  In  December.  2000,  FNS 
announced  a  program  for  competitively 
awarding  grants  and  cooperative 
agreements  for  research  that  will 
improve  the  administrative  effectiveness 
of  the  Food  Stamp  Program  (FSP)  in 
delivering  nutrition  related  benefits  (65 
FR  81819.  December  27.  2000),  FNS 
solicited  proposals  to  that  w-ould 
support  research  on  the  effects  of 
community  partnerships  to  reach 
underser\'ed  populations  such  as 
working  families,  children,  immigrants, 
and  elderly. 

This  action  described  in  this  Notice  is 
authorized  under  section  17(a)(1)  of  the 
Food  Stamp  Act  of  1977,  (7  U.S.C. 
2026(a)(1))  with  Fiscal  Year  (FY)  2001 
funding  set  aside  for  grants  projects  to 
educate  potentially  eligible  persons 
about  the  nutritional  benefits  of  the  FSP. 
As  specified  in  the  Notice,  competitive 
grants  would  be  awarded  to  non-food 
stamp  governmental  authorities  such  as 
local  school  districts,  public  health 
clinics,  non-profit  community  based 
organizations,  and  institutions  of  higher 
education,  foundations  and  other  non- 
profit research  institutes.  Grantees 
(winning  respondents)  may  operate 
their  projects  for  up  to  two  years. 

FNS  will  use  the  information  reported 
from  the  grantees  to  consolidate  a  report 
of  success  stories,  and  lessons  learned 
from  the  projects.  Moreover,  this 
information  will  be  used  to  inform  FT^S 
about  useful  strategies  that  promote 
access  and  are  successful  in  increasing 
participation  of  eligible  persons  in  the 
FSP.  FNS  also  intends  to  share  widely 
with  the  public  so  others  may  replicate 
effective  strategies  of  public  education 
and  outreach. 

OMB  approval  for  the  collection 
burden  associated  with  the  solicitation 
for  grant  proposals  was  approved  on  an 
emergency  basis  for  6  months.  This 
Notice  summarizes  the  burden  estimates 
that  were  presented  in  the  emergency 
approval.  This  Notice  will  also  provide 
burden  estimates  that  will  continue  to 
apply  to  the  winning  grantees  for  the 
remaining  period  in  which  the  projects 
are  in  operation  In  January-,  2001,  FNS 
announced  that  it  was  awarding  grants 
to  14  of  the  responding  applicants.  Each 
grantee  was  awarded  no  more  than 
$300,000  for  their  project. 

Respondents:  Respondents  to  the 
"Request  for  Applications  for  Research 
Grants  to  Improve  FSP  Access  Through 
Partnerships  and  New  Technology  "  are 
non-food  stamp  governmental 
authorities,  nonprofit  local 
organizations,  institutions  of  higher 


learning,  foundations,  and  other  non- 
profit organizations. 

Estimated  Suiuber  of  Responses  per 
Respondent:  Under  the  initial  collection 
burden.  FNS  estimated  that  250 
respondents  would  request  and  submit 
an  application  for  the  research  grants 
and  up  to  15  of  these  respondents 
would  be  selected  to  receive  grant  funds 
from  FNS.  The  actual  number  of 
applications  received  by  FNS  was  108, 
of  which  14  were  selected  to  receive 
funding. 

Estimate  of  Burden:  Under  the  initial 
collection  burden.  FNS  estimated  that 
each  applicant  (respondent)  would  need 
80  hours  to  complete  the  application  as 
specified  in  the  Request  for 
Applications.  The  winning  respondents 
(grantees)  would  subsequently  be 
required  to  submit  quarterly  reports 
(total  of  8)  and  a  draft  and  final  report. 
The  burden  estimates  for  these  actions 
are  as  follows 

•  Submission  of  Application — 250 
respondents  times  80  hours  equals 
20.000  hours. 

•  Quarterly  Reports — 14  grantees 
times  8  quarterly  reports  times  3  hours 
equals  336  hours. 

•  Draft  and  Final  Report — 14  grantees 
times  2  reports  times  60  hours 
(approximate  for  each  report)  equals 
1.680  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  The  total  reporting  and 
recordkeeping  burden  for  OMB  No. 
0584-0506  is  estimated  to  be  22.016 
hours  for  the  entire  grant  period  For  the 
remaining  two  year  period,  the  total 
annual  burden  placed  on  the  14  grantees 
is  estimated  to  be  2.016  hours  (estimate 
for  quarterly  and  draft  and  final  report) 
divided  by  2  (time  in  which  grants  may 
be  in  operation)  equals  1,008. 

Dated:  May  2,  2001. 
George  A.  Braley, 

Acting  Administrator 

[FR  Doc  01-11538  Filed  5-7-01;  8:45  am) 

BILUNG  CODE  3410-3(M> 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Buick  Vegetation  Management 
Environmental  Assessment, 
Deschutes  National  Forest,  Deschutes 
County,  Oregon 

agency:  Forest  Service,  USDA, 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Environmental 
Assessment  for  the  Buick  Vegetation 
Management  project  is  available  for 
review  and  comment.  This  project 
analyzes  33,505  acres  of  National  Forest 


lands  within  General  Forest.  Deer 
Habitat.  Scenic  Views  and  Old  Growth 
Management  Area  The  objective  of  the 
project  is  to  begin  the  process  of 
creating  forest  conditions  that  are 
resilient  and  resistant  to  disturbances, 
maintain  and  enhance  wildlife  habitat, 
visual  integrity,  and  historic  forest 
characteristics  The  project  would  also 
amend  the  boundaries  of  two  Old 
Growth  Areas  within  the  Old  Growth 
Management  Area  allocation  of  the 
Deschutes  .National  Forest  Land  and 
Resource  Management  Plan  The  Buick 
Vegetation  Management  project  area  is 
located  about  35  miles  south  of  Bend, 
Oregon,  and  1 7  miles  east  of  La  Pine. 
Oregon, 

The  Environmental  Assessment  is 
available  upon  request  from  the  Bend/ 
Ft  Rock  Ranger  District.  1230  Nt  Third 
St..  Suite  262-A.  Bend.  OR,  97701;  at 
the  Deschutes  National  Forest 
Supervisor's  Office.  1645  Highway  20 
East.  Bend.  Oregon;  and  at  the 
Deschutes  National  Forest  website  at 
wTvw./s,/ed.  us/r6/descbutes. 

Written  comments  should  be 
addressed  to  Walter  C.  Schloer.  Distnct 
Ranger,  1230  NE  Third  St..  Suite  262- 
A.  Bend.  OR  97701.  Comments  can  also 
be  sent  by  email  to  dfrantz@fs.fed  us. 
Written  or  oral  comments  should 
include  your  name,  address,  and 
telephone  number  Please  include  the 
title  of  the  document,  specific  facts  or 
comments,  and  supporting  reasons  for 
your  comments. 

DATES:  Please  submit  comments  within 
30  days  of  Wednesday.  May  9,  2001. 
which  is  the  publication  date  of  the 
legal  notice  of  availability  in  The 
Bulletin  newspaper.  Bend,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Further  information,  contact  David 
Frantz.  Bend/Ft  Rock  Ranger  District. 
1230  NE  Third  St.,  Suite  262-A,  Bend. 
OR.  or  phone  (541)  383-4721 

Dated:  April  27,  2001. 
Becki  Heath, 

Acting  forest  Supervisor 

(FR  Doc  01-11511  Filed  5-7-01;  8:45  am] 

BtLUNG  CODE  341 0-11 -M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Keenes  Horse  Camp,  Gffford  PInchot 
National  Forest.  Skamania  County, 
Washington 

AGENCY:  Forest  Ser\'ice,  USDA 
ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  36  CFR  219.35(b). 
this  ser\  es  as  notification  that  the 
Gifford  Pinchot  National  Forest  Land 
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and  Resource  Management  Plan  (Forest 
Plan)  IS  amended  to  authorize  the 
Keenes  Horse  Camp  Project,  which  was 
analyzed  in  the  Keenes  Horse  Camp 
Environmental  Assessment.  This  project 
is  located  in  Township  11  North.  Range 
10  East.  Section  34.  Skamania  County. 
Washington  State.  The  project  will 
close,  rehabilitate  and  relocate  eight  of 
the  existing  13  campsites  at  Keenes 
Horse  Camp  to  better  meet  long-term 
Aquatic  Conservation  Strategy 
objectives  regarding  water  quality  and 
riparian  condition.  Construction  of  an 
access  road  for  the  relocated  sites  would 
be  contrar\-  to  the  Gilford  Pinchot  Forest 
Plan,  which  precludes  new 
developments  and  road  construction  in 
the  vicinity  of  the  Keenes  Horse  Camp. 
The  decision  amends  the  Forest  Plan  to 
make  aif  exception  for  relocation  of  the 
campsites  and  construction  of  the 
associated  400  feet  of  access  road.  A 
copy  of  the  Environment.  Decision 
Notice  and  Forest  Plan  Amendment  #15 
is  available  upon  request  from  the 
Cowlitz  Vallev  Ranger  District,  P.O.  Box 
670.  Randle.  VVA  98377-0670. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Lynn 
Schinnell.  Cowlitz  Vallev  Ranger 
District.  P.O.  Box  670.  Randle.  WA 
98377-0670,  or  phone  (370) 497-1121. 

Ddted   April  U).  2001, 
Claire  Lavendel, 
Forest  Supenisor. 
|FR  Doc.  01-11458  Filed  5-7-01;  8:45  am) 

aiLUNO  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Clancy-Unionville  Vegetation 
Manipulation  and  Travel  Management 
Project;  Including  Timt)er  Harvest, 
Prescribed  Fire,  and  Noxious  Weed 
Control  Activities.  Helena  National 
Forest,  Lewis  &  Clark  and  Jefferson 
Counties,  MT 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice:  intent  to  prepare 
Supplement  to  Environmental  Impact 
Statement. 


SUMMARY:  The  NOI  to  prepare  an 
Environmental  Impact  Statement  for 
this  project  was  published  in  the 
October  17.  1997  issue  of  the  Federal 
Register.  The  FEIS  was  released  to  the 
public  in  February  2000.  A  Record  of 
Decision  was  issued  in  November.  2000. 
but  was  subsequently  reversed  on 
appeal  due  to  insufficient  cumulative 
effects  analvsis.  At  this  time,  the  Helena 
National  Forest  is  soliciting  comments 
which  would  help  to  identify  past, 


ongoing,  or  reasonably  foreseeable 
activities  which  could  reasonably 
interact  cumulatively  with  the  activities 
considered  with  the  Clancy-Unionville 
Vegetation  Manipulation  and  Travel 
Management  Project  The  agencv  will 
use  the  information  received  in 
conjunction  with  other  compiled 
information  to  develop  the  Draft 
Supplement  EIS.  A  45-day  comment 
period  will  provide,  and  all  comments 
will  be  used  to  develop  a  Final 
Supplemental  EIS. 

ADDRESSES:  The  responsible  official  is 
Thomas  J.  Clifford,  Forest  Supervisor, 
Helena  National  Forest,  Supervisor's 
Office,  2880  Skvwav  Drive,  Helena.  MT. 
59602.  Phone:  (406)  449-5201. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerr\' 
Meyer.  Interdisciplinary  Team,  Leader, 
Helena  National  Forest,  Supervisor's 
Office,  2880  Skywav  Drive.  Helena,  MT. 
59602,  Phone:  (406)' 446-5201, 
extension  278. 

Dated:  April  24.  2001. 
Thomas  J.  Clifford, 

Forest  Supenisor.  Helena  National  Forest. 
(PR  Doc.  01-11447  Filed  5-7-01:  8:45  ami 

BILUMG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nortti  Belts  Travel  Plan/Magpie- 
Confederate  Vegetation  Restoration 
Project;  This  project  Will  Henceforth 
be  Entitled  the  North  Belts  Travel  Plan 
Project;  Helena  National  Forest, 
Broadwater,  Lewis  &  Clark  and 
Broadwater  Counties,  MT 

AGENCIES:  Forest  Service,  USDA;  Bureau 
of  Land  Management,  USDI. 
ACTION:  Notice;  intent  to  prepare 
Supplement  to  Environmental  Impact 

Statement. 

SUMMARY:  The  NOI  to  prepare  an 
Environmental  Impact  Statement  for 
this  project  was  published  in  the 
February  25.  1998  issue  of  the  Federal 
Register  A  Draft  EIS  was  released  to  the 
public  in  March  1999.  In  July  and 
August  of  2000,  an  extensive  wildfire 
called  the  Cave  Gulch  Fire  burned  a 
high  percentage  of  the  project  area  being 
considered  for  vegetation  treatments 
(The  Magpie-Confederate  Vegetation 
Restoration  portion  of  the  original 
project)  Because  of  this  changed 
condition,  the  Forest  Service  is 
withdrawing  all  vegetation  management 
proposals  from  the  project  including 
treatment  of  noxious  weeds,  renaming 
the  project,  and  proceeding  with  the 
travel  planning  portion  of  the  project. 
The  Forest  Service  feels  this  is  the 


appropriate  approach  with  this  project 
in  that  it  retains  a  considerable  amount 
of  public  input  received  in  conjunction 
with  previous  scoping  efforts.  The  BLM 
has  considered  only  travel  management 
throughout  the  course  of  the  project. 
The  agencies  expect  to  release  a  Draft 
Supplement  EIS  in  June.  2001.  A  45  day 
comment  period  will  be  provided,  and 
all  comments  will  be  used  to  develop  a 
Final  EIS. 

ADDRESSES:  The  responsible  official  is 
Thomas  J.  Clifford.  Forest  Supervisor, 
Helena  National  Forest,  Supervisor's 
Office,  2880  Skvwav  Drive,  Helena.  MT. 
59602.  Phone:  (406)  449-5201. 
FOR  FURTHER  INFORMATION  CONTACT:  Lois 
Olsen.  Interdisciplinary  Team  Leader, 
Helena  National  Forest,  Supervisor's 
Office.  2880  Skvwav  Drive,  Helena,  MT. 
59602.  Phone:  (406)449-5201, 
extension  251. 

Dated:  April  24.  2001. 
Thomas  J.  Clifford, 

Forest  Supenisor.  Helena  National  Forest. 
IFR  Doc.  01-11446  Filed  5-7-01;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Pineknot  Shortleaf  Pine  Restoration 
Project,  Mark  Twain  National  Forest, 
Carter  County,  MO 

AGENCY:  Forest  Service.  USDA  Forest 
Service. 

ACTION:  Notice,  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  10,831  acre  Pineknot 
project  area  is  located  on  National 
Forest  lands  within  the  Current  River 
watershed  south  of  Fremont.  Missouri 
and  southwest  of  Van  Buren,  Missouri 
T26N,  RlW  sections  18-20.  29-32  and 
T26N.  R2W  sections  13-16  and  21-36, 
Fifth  Principal  Meridian. 

The  Forest  Service  will  prepare  an 
environmental  impact  statement  (EIS)  to 
analyze  and  disclose  the  effects  of 
restoring  a  closed,  densely  stocked 
shortleaf  pine  forest  to  the  open  pine 
woodland  conditions  described  by  early 
explorers  in  southern  Missouri. 

The  primarv'  purpose  of  this  project  is 
restoration  of  a  large  landscape  (around 
10,000-acre)  of  native  shortleaf  pine 
community  in  the  Ozarks  of  southern 
Missouri.  A  secondary  purpose  of  this 
project  is  to  showcase  a  federal,  state, 
and  private  partnership  to  manage  a 
native,  biologically  diverse  forest 
ecosystem  that  can  provide  a 
sustainable  source  of  revenue. 
Additionally,  analysis  will  be 
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conducted  to  determine  an  appropriate 
road  system  for  this  project. 

DATES:  Initial  comments  concerning  the 
scope  of  this  analysis  should  be 
received  on  or  before  June  7.  2001  to 
receive  timely  consideration  in  the 
preparation  of  the  draft  EIS. 

ADDRESSES:  Send  written  comments  and 
suggestions  on  the  proposed  action  or 
requests  to  be  placed  on  the  project 
mailing  list  to:  Jerry  Bird,  District 
Ranger,  Doniphan/Eleven  Point  District, 
Rt.  1.  Box  1908.  Winona,  Missouri  6558. 
E-mail  should  have  a  subject  heading 
that  reads  "NEPA  Doniphan  "  and  be 
sent  to:  mailroom  r9  mark 
twain@fs.fed.us 

FOR  FURTHER  INFORMATION  CONTACT:  Jody 
Eberly,  Project  Leader,  Doniphan/Eleven 
Point  District,  Rt   1.  Box  1908,  Winona, 
Missouri  65588,  phone  (573)  325-4233. 
FAX  (573)  32.5-4325 
SUPPLEMENTARY  INFORMATION:  The 

shortleaf  pine  community  on  the  Mark 
Twain  National  Forest  is  unique  to 
southern  Missouri  and  exists  nowhere 
else  in  the  world.  Although  shortleaf 
pine  is  at  the  northern  edge  of  its  range 
in  the  southern  Missouri  Ozarks,  it 
actually  achieves  its  optimum  growth 
rate  here.  And  while  shortleaf  pine 
occurs  as  a  co-dominant  in  other  areas 
of  the  countr\',  it  is  the  only  native  pine 
species  in  the  Missouri  Ozarks  and  the 
dominant  member  of  the  pine 
community. 

Historically,  shortleaf  pine  covered 
almost  6.6  million  acres  in  the  Missouri 
Ozark  Highlands.  About  10%  of  that 
remains  today.  The  Doniphan/Eleven 
Point  Ranger  District  is  in  the  heart  of 
the  historic  shortleaf  pine  range.  About 
30%  of  the  district  is  composed  of 
shortleaf  pine  and  pine/oak  forest 
communities. 

Over  a  decade  of  past  management  of 
small  areas  (50-200  acres)  on  the 
district  has  demonstrated  that  biological 
diversity  can  be  increased  in  these 
communities  by  reducing  the  canopy 
cover  of  overstor>'  trees,  and  conducting 
periodic  prescribed  burning 
Nongovernmental  partners,  including 
The  Nature  Conservancy  and  National 
Wild  Turkey  Federation  were  so 
impressed  by  the  results  on  these 
smaller  areas:  they  contacted  the  Forest 
Ser\'ice  to  see  if  a  larger  landscape 
project  was  possible.  Partners  who  have 
already  contributed  time,  funding,  and 
expertise  to  this  project  include:  The 
Nature  Conservancy,  The  National  Wild 
Turkey  Federation,  Bat  Conser\ation 
International,  Missouri  Department  of 
Conservation  and  Ozark  National  Scenic 
Riverways  (National  Park  Service).  The 
project  has  been  considered  worthy  of 


special  funding  by  Senator  Kit  Bond  of 
Missouri. 

Five  units  on  the  Doniphan/Eleven 
Point  District  of  the  Mark  Twain 
National  Forest  were  evaluated  during 
1999-2000.  The  Pineknot  area  was 
selected  because  it  was  the  largest  of  the 
five  units,  had  the  least  amount  of 
private  land  interspersed  with  National 
Forest  land,  is  almost  50%  pine  and  oak 
pine,  had  a  high  potential  for 
restoration,  offers  good  possibilities  for 
natural  fire  control  lines,  is  easily 
accessible,  and  is  located  where  smoke 
management  will  be  relatively  easy. 

An  EIS  IS  being  prepared  for  this 
project  because  we  anticipate  significant 
environmental  and  social  benefits  as  a 
result  of  the  activities  proposed. 
Because  of  this,  an  EIS  is  the 
appropriate  way  to  meet  our  obligation 
to  the  public  for  disclosure  of  effects  of 
this  project.  An  EIS  will  also  give  the 
responsible  official  a  clear  basis  for 
making  this  decision. 

Objectives  of  the  proposed  action  are 
to  increase  the  proportion  of  shortleaf 
pine  in  the  project  area,  increase  the 
growth  rate  of  both  young  and  mature 
pine  trees,  increase  the  spacing  between 
trees  to  open  the  canopy  and  allow 
sunlight  to  reach  the  ground,  increase 
the  number  and  types  of  native 
herbaceous  ground  vegetation,  and 
enhance  people's  enjoyment  of  the  pine 
woodlands  through  various  recreation 
opportunities.  Part  of  the  analysis  will 
focus  on  determining  the  appropriate 
road  system  for  this  project  area  to 
support  various  resource  and  recreation 
needs.  Activities  proposed  to  meet  these 
objectives  include: 

(1)  Prescribed  burning  of  6,454  acres 
in  seven  units. 

(2)  Control  of  invasive/exotic  plant 
species  where  they  are  encountered 
through  the  most  effective  measure  for 
that  species  (including  manual, 
mechanical,  herbicide,  or  prescribed 
fire). 

(3)  Clean  up  of  illegal  garbage  dumps 
where  they  are  encountered. 

(4)  Development  of  a  5.5-mile 
interpretive  drive  through  the  project 
area. 

(5)  Improving  22  dispersed  hunter 
camps  by  providing  fire  rings  and 
lantern  posts. 

(6)  Development  of  a  V2-raile  walking 
trail  with  interpretive  signs. 

(7)  Development  of  a  "watchable 
wildlife'  brochure  highlighting  species 
that  may  be  seen  in  the  project  area. 

(8)  Precommercial  thin  of  377  acres  of 
young  pine  and  oak-pine  to  encourage 
growrth  and  increase  the  proportion  of 
pine. 


(9)  Selective  thinning  of  1171  acres  of 
pine  and  oak-pine  to  encourage  growth 
and  increase  the  proportion  of  pine. 

(10)  Harvest  15  acres  by  shelterwood 
preparation  to  regenerate  a  pine  stand. 

(11)  Maintain  15.9  miles  of  Forest 
System  roads  to  provide  safe  public 
access  to  the  project  area. 

The  expected  results  of  project 
activities  are  that  approximately  10  800 
acres  of  shortleaf  pine  community  will 
be  restored  to  the  open  woodland 
condition  typical  of  this  natural 
community  before  the  logging  boom  of 
the  late  18bo's  and  early  ]900's  A  fire 
regime  will  be  reestablished  over  a 
landscape  scale  at  the  approximate 
intensity  and  interval  with  which  this 
community  evolved.  The  extent  of  re- 
introduction  of  fire  as  a  primary 
disturbance  force  will  depend  in  part  on 
the  ability  of  fire  managers  to  effectively 
and  safely  conduct  prescribed  burns. 

With  restoration  of  open  pine 
woodlands,  we  expect  at  least  two  and 
possibly  more  species  will  be 
reestablished  in  their  former  ranges. 
Bachman's  sparrow  and  brown-headed 
nuthatch  both  use  the  type  of  open  pine 
woodland  that  we  are  tr)'ing  to 
reestablish.  In  addition,  there  are  many 
plant  species  that  may  reappear  in 
treated  areas.  The  addition  of  these 
birds  and  plants  back  to  Missouri's 
landscape  will  attract  serious  birders 
and  botanists  who  would  like  to  add 
these  species  to  their  life  lists 

An  increase  in  the  quantity  and 
species  diversity  of  ground  flora  will 
create  additional  food  sources  for  both 
bobwhite  quail,  white-tailed  deer,  and 
eastern  wild  turkey.  This  type  habitat 
will  provide  a  different  hunting 
experience  (open  woodland  as  opposed 
to  farm  fields  and  or  closed  wnodlands) 
than  that  typically  associated  with 
upland  bird  and  deer  hunting  in 
Missouri. 

Several  eastern  forest  bat  species 
forage  among  upper  and  mid-stor\'  tree 
canopies.  The  proposed  action  would 
create  more  open  foraging  conditions 
that  may  be  beneficial  to  the  federally 
endangered  Indiana  bat  This  bat  prefers 
foraging  where  there  is  about  50-70% 
canopy  closure  (which  is  about  the 
objective  for  this  project).  Snags  created 
through  prescribed  burning  will  be 
located  where  solar  exposure  makes 
them  ideal  for  bat  roost  trees 

While  the  priraar\'  focus  of  the 
analvsis  is  to  identify-  activities  to 
accomplish  ecological  restoration  other 
activities  that  enhance  recreational 
opportunities,  result  in  better  water 
quality,  or  move  the  area  toward  the 
Forest  Plan's  desired  future  condition 
(Forest  Plan  pages  IV  125-131)  may  also 
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be  considered  in  the  draft  and/or  final 
EIS. 

The  scope  of  thi.s  analysis  is  limited 
to  those  activiites  related  to  the  purpose 
and  need  and  measures  necessary  to 
mitigate  the  effects  these  activities  mav 
have  on  the  environment.  The  decision 
Wfill  include  if,  when,  how.and  where  to 
schedule  restoration  activities, 
recreation  opportunity  enhancement, 
interpretive  activities,  water  quality 
improvement  actions,  resource 
protection  measures,  monitoring,  and 
other  follow-up  activities.  The 
appropriate  road  system  for  this  project 
area  will  also  be  determined 

Public  participation  will  be  an 
important  part  of  the  project, 
commencing  with  the  EIS  initial 
scoping  process  (40  CFR  1  501.7).  which 
starts  with  publication  of  this  notice  and 
continues  for  the  next  30  days.  In 
addition,  the  public  is  encouraged  to 
visit  with  the  District  Ranger  and  Project 
Leader  at  any  time  during  the  analysis 
and  prior  to  the  decision.  The  Forest 
Service  will  be  .seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies.  Indian  Tribes, 
landowners  adjacent  to  the  project  area, 
and  other  individuals  or  organizations 
that  may  be  interested  in  or  affected  bv 
the  proposed  action. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  draft  EIS.  The  scoping  process  will 
be  used  to:  identify  potential  issues; 
identify  additional  alternatives  to  the 
proposed  action;  and,  identify-  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i,e.  direct, 
indirect,  and  cumulative  effects). 

While  public  participation  in  this 
analysis  is  welcome  at  anv  time, 
comments  received  within  30  days  of 
the  publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  draft  EIS.  which  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  and  available  for  public  review 
in  September  2001,  A  45-day  comment 
period  will  follow  publication  of  a 
Notice  of  Availability  of  the  draft  EIS  in 
the  Federal  Register.  The  comments 
received  will  be  analyzed  and 
considered  in  preparation  of  the  final 
EIS,  which  we  expect  to  file  in 
December  2001   A  Record  of  Decision 
will  be  issued  not  less  than  30  days  after 
publication  of  a  Notice  of  Availability  of 
the  final  EIS  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  in  such  a  way 


that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDS.  435  U.S.  519,  513 
(1978)  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Model.  803  F.2d  1016. 
1022  (9th  Cir.  1986),  and  Wisconsin 
Heritages  Inc.  v.  Harris,  490  F.Supp. 
1334.  1338  (E.D.  Wis.,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  of  the  draft  EIS  in 
order  that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  responsible  official  for  this 
environmental  impact  statement  is 
Randy  Moore.  Forest  Supervisor.  Mark 
Twain  National  Forest. 

Dated:  April  20.  2001. 
Sharon  Metzler, 

Acting  Deputy  Forest  Supervisor.  Mark  Twain 
National  Forest.  401  Fairgrounds  Road.  Rolla, 
MO  65401. 

[FR  Doc.  01-11445  Filed  5-7-01;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMEhfT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Modification  to  Wetland  Reserve 
Program  Easements,  Madison  Parish, 
Louisiana 

AGENCY:  Natural  Resources 
Conservation  Service,  DOA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102  (2)  (c) 
of  the  .National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulation  (7  CFR  Part  650);  the  Natural 
Resources  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 


is  not  being  prepared  for  the 
Modification  to  Wetland  Reserve 
Program  Easements  (WRPJ  Madison 
Parish,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street.  Alexandria.  Louisiana.  71302, 
telephone  (318)  473-7751. 
SUPPLEMENTARY  INFORMATION: 
Environmental  impacts  associated  with 
the  modification  of  the  WRP  Easements 
are  minimal.  A  total  of  20.1  acres  of 
forested  wetlands  impacted  by  the 
pipeline  will  be  restored.  1.2  acres  will 
be  subordinated,  and  11.2  additional 
wetland  acres  will  be  mitigated  by 
incorporation  into  a  future  WRP 
easement.  As  a  result  of  these  findings, 
Donald  W.  Gohmert.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project.  The  Notice  of  a 
Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Billy  Moore, 
Assistant  State  Conservationist,  Natural 
Resources  Conservation  Service,  3737 
Government  Street,  Alexandria, 
Louisiana  71302,  telephone  (318)  473- 
7756. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  March  20.  2001. 
Donald  W.  Gohmert, 

State  Conservationist. 

[FR  Doc.  01-11468  Filed  5-7-01;  8:45  am] 

BILUNG  CODE  3410-16-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-580-825] 

Oil  Country  Tubular  Goods  from 
Korea:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limit  For  Preliminar}'  Results  of 
Administrative  Review. 

EFFECTIVE  DATE:  May  8,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Strollo.  AD/CVD  Enforcement. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N'W.,  Washington 
DC  20230;  telephone;  (202)  482-5255, 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  part  351 
(2000), 

Background 

On  August  31.  2000.  the  Department 
of  Commerce  (the  Department)  received 
a  request  from  SeAH  Steel  Corporation 
("SeAH  ")  for  an  administrative  review 
of  the  antidumping  duty  order  on  oil 
country  tubular  goods  from  Korea.  On 
October  2.  2000.  the  Department 
published  a  notice  of  initiation  of  this 
administrative  review,  covering  the 
period  of  August  1.  1999  through  July 
31,  2000(65  FR  58733). 

Extension  of  Time  Limits  for 
Preliminary  Results 

Because  of  the  complexities 
enumerated  in  the  Memoranduim  from 
Barbara  E.  Tillman  to  Joseph  A. 
Spetrini,  Extension  of  Time  Limit  for  the 
Preliminary  Results  of  the  Antidumpmg 
Duty  Administrative  Review  of  Oil 
Country  Tubular  Croods  lOCTG)  from 
Korea,  dated  April  18.  2001,  it  is  not 
practical  to  complete  this  review  within 
the  time  limits  mandated  bv  section 
751(a)(3)(A)  of  the  Act. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  limit  for  the 
preliminary  results  of  review  until 
August  31.  2001.  The  final  results 
continue  to  be  due  120  days  after  the 
publication  of  the  preliminary  results. 

Dated;  April  27.  2001. 
loseph  A.  Spetrini, 

Acting  Deputy  .Assistant  Secretary,  AD/CVD 

Enforcement  Group  III. 

IFR  Doc.  01-11532  Filed  5-7-01;  8:45  am) 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050201 C] 

Souttiwest  Region  Gear  identification 
Requirements 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub 
L,  104-13  (44  U.S.C.  3506(c)(2)(A)), 

DATES:  Written  comments  must  be 
.submitted  on  or  before  July  9.  2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clavton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Alvin  Katekaru.  F/ 
SWRXl,  Room  1110,  1601  Kapiolani 
Blvd  .  Honolulu,  HI  96814-4700  (phone 
808-973-2937). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Regulations  at  50  CFR  660,24  and 
660.47  require  that  certain  fishing  gear 
must  be  marked  In  the  Western  Pacific 
Pelagic  Fisher>'.  the  vessel  operator 
must  ensure  that  the  official  number  of 
the  vessel  is  affixed  to  even.'  longline 
buoy  and  float.  In  the  Western  Pacific 
Crustacean  Fishery,  each  trap  and  float 
must  be  marked  with  the  vessel's 
identification  number.  The  marking  of 
gear  aids  law  enforcement  and  is 
valuable  in  actions  concerning  the 
damage  and  loss  of  gear 

II.  Method  of  Collection 

No  information  is  collected, 
UI.  Data 

OMB  Number.  0648-0360. 

Form  Sumber.  None, 

Ty^e  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 


Estimated  \umber  of  Respondents: 
172. 

Estimated  Time  Per  Response  2 
minutes  per  marking 

Estimated  Total  Annual  Burden 
Hours:  647 

Estimated  Total  Annual  Cost  to 
Public:  $17,200. 

rV'.  Request  for  Comments 

Comments  are  invited  on:  la)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and(d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology- 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  uf  this  information  collection, 
they  also  will  become  a  matter  of  public 
record. 

Dated:  Mav  1    2001. 
Madeleine  Cla\'ton, 

Departmental  Papen\ork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer 
IFR  Doc  01-11547  Filed  5-7-01;  8:45  am) 

BILLING  CODE  3S10-23-S 


DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  Atmospheric 
Administration 

[I.D.  050301  A] 

Nortt>east  Region  Vessel  Identification 
Requirements 

AGENCY;  National  Oceanic  and 
.Mmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  use.  3506(c)(2)(A)), 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  9.  2001 
ADDRESSES:  Direct  all  written  comments 
to  .Madeleine  Cla>1on,  Departmental 
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Papenvork  Clearance  Officer. 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClaytonSdoc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  George  Darcy.  Assistant 
Regional  Administrator,  Sustainable 
Fisheries  Division,  1  Blackburn  Circle. 
Gloucester,  MA,  01930,  (978)281-9331, 
fax  (978)  281-9135. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Regulations  of  50  CFR  648.8  and 
697.8  require  that  all  vessels  with 
Federal  permits  to  fish  in  the  Northeast 
display  the  vessel's  official  number  The 
numbers  must  be  in  a  specific  size  at 
specified  locations.  The  display  of  the 
identifying  number  aids  in  fishery  law 
enforcement. 

n.  Method  of  Collection 

No  information  is  collected.  The 
official  number  must  be  displayed  on 
the  port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  a  weather 
deck. 

m.  Data 

OMB  Number.  0648-0350 

Form  Number.  None. 

Type  of  Review.  Regular  submission 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,821. 

Estimated  Time  Per  Response:  45 
minutes  (15  minutes  for  each  of  three 
markings). 

Estimated  Total  Annual  Burden 
Hours:  4,363. 

Estimated  Total  Annual  Cost  to 
Public:  $58,000 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessarv'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  fb)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  1.2001. 
Madeleine  Clayton, 

Departmental  Papenvork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-11548  Filed  5-7-01;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.050301B] 

Northeast  Region  Gear  identification 
Requirements 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection:  comment  request. 

SUIiMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  cormnents  must  be 
submitted  on  or  before  July  9.  2001 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmenteil 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  George  Darcy.  Assistant 
Regional  Administrator.  Sustainable 
Fisheries  Division.  1  Blackburn  Circle, 
Gloucester.  MA.  01930.  (978)281-9331, 
fax  (978)281-9135 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Regulations  (50  CFR  648.81(f).  648.84. 
648.123(b)(3).  648.144(b),  and  697.21) 
require  that  Federal  fishing  permit 
holders  using  specified  fishing  gear 
mark  that  gear  with  specified 
information  (the  official  vessel  numbers. 
Federal  permit  number,  tag  number,  or 
other  method  identified  in  the 
regulation).  The  regulations  also  specify 


how  the  gear  is  to  be  marked  (e.g. 
location  and  visibility).  Marking  of  gear 
aids  law  enforcement  and  also  helps 
identify  gear  involved  in  damage,  loss, 
or  civil  proceedings. 

II.  Method  of  Collection 

No  information  is  collected. 
m.  Data 

OMB  Number.  0648-0351. 

Form  Number.  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
3,859. 

Estimated  Time  Per  Response:  1 
minute  per  marking. 

Estimated  Total  Annual  Burden 
Hours:  36,417. 

Estimated  Total  Annual  Cost  to 
Public:  S65M5. 

TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  1.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-11.=^49  Filed  5-7-01:  8:45  am) 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050301 C] 

Southwest  Region  Vessel  identification 
Requirements 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 


Federal  Register /  Vol.  66.  No.  89 /Tuesday.  May  B.  2001  /  Notices 


23235 


ACTION:  Proposed  information 
collection;  comment  request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  luly  9.  2001). 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6086. 
14th  and  Constitution  .Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClav-tongidoc.gov).  • 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Alvin  Katekaru.  F/ 
SWRXl.Room  1110.  1601  Kapiolani 
Blvd.,  Honolulu,  HI  96814-4700  (phone 
808-973-2937). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Regulations  at  50  CFR  660.16  require 
that  all  vessels  with  Federal  permits  to 
fish  in  the  Southwest  display  the 
vessel's  official  number.  Regulations  are 
50  CFR  300.35  require  that  vessels  in 
the  South  Pacific  tuna  purse  seine 
fisher*'  must  display  their  international 
radio  call  sign  on  the  hull,  the  deck,  and 
on  the  sides  of  auxiliary  equipment 
such  as  skiffs  and  helicopters.  The 
numbers  must  be  in  a  specific  size  at 
specified  locations.  The  display  of  the 
identifying  number  aids  in  fishen.'  law 
enforcement. 

II.  Method  of  Collection 

No  information  is  collected, 

III.  Data 

OMB  Number.  0648-0361. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
356. 

Estimated  Time  Per  Response:  45 
minutes  (15  minutes  for  each  of  three 
markings)  for  non-purse  seine  vessels.  1 
hour  and  15  minutes  for  purse  seine 
vessels. 

Estimated  Total  Annual  Burden 
Hours:  286. 

Estimated  Total  Annual  Cost  to 
Public:  $6,800. 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  r.ollection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  1.  2001. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-11550  Filed  5-7-01:  8:45  am) 

BtLUNG  CODE  3S1(K22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050301 D] 

Fishermen's  Contingency  Fund 

AGENCY:  National  Oceanic  and 
.•\tmospheric  .Administration  (NOA.A). 
ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  .Act  of  1995.  Pub 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  9.  2001. 
ADDRESSES:  Direct  all  wTitten  comments 
to  Madeleine  Cla\1on.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6086. 
14th  and  Constitution  Avenue  N\V. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrumentls)  and  instructions  should 


be  directed  to  Charles  L.  Cooper. 
Financial  Sen'ices  Division.  Office  of 
Sustainable  Fisheries.  National  Marine 
Fisheries  Ser\'ice.  1315  East  West 
Highway.  Silver  Spring.  MD  20910 
[phone  301-713-2396). 

SUPPLEMENTARY  INFORMATION: 

I.  .Abstract 

L.S.  commercial  fishermen  may  file 
claims  for  compensation  for  losses  or 
damage  to  fishing  gear  or  vessels,  plus 
50  percent  of  resulting  economic  losses, 
attributable  to  oil  and  gas  activities  on 
the  U.S.  outer  continental  shelf  To 
obtain  compensation  applicants  must 
comply  with  requirements  set  forth  in 
50  CFR  part  296  The  requirements 
include  a  report  within  15  days  of  the 
incident  to  gain  a  presumption  of 
causation  and  an  application  form. 

II.  Method  of  Collection 

Paper  forms  are  used. 

III.  Data 

OMB  Number  0648-0082. 

Form  Number  NOAA  Forms  88-164. 
88-166. 

T\j>e  of  Revle\^-■  Regular  submission. 

Affected  Public  Individuals  or 
households,  business  or  other  for-profit 
organizations 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Response:  10 
hours  for  an  application.  5  minutes  for 
a  15— day  report. 

Estimated  Total  Annual  Burden 
Hours:  2,017. 

Estimated  Total  Annual  Cost  to 
Public:  $750. 

I\'.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 

the  proposed  collection  of  information 
is  necessan>-  for  the  proper  performance 
of  the  fiinctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (bi  the  accuracy  of  the 
agency's  estimate  of  the  burden 
'including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  id)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection, 
they  also  will  become  a  matter  of  public 
record 
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D.itMd   Mh\  I,  2001. 
Madeleine  Cla>ion, 

Departmental  Paperwork  Clearance  Officer. 
Office  ot  the  Chief  Information  Officer. 
(FR  Doc  ni-n.=i5l  Filed  5-7-01;  8:45  am) 

BILLING  COO€  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050301 E] 

Individual  Fishing  Quotas  Program  for 
Pacific  Halibut  and  Sabiefish  in  the 
Alaska  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection:  comment  request. 

SUMMARY:  The  Department  of 
Commorce,  as  part  of  its  continuing 
effort  to  reduce  paperworl;  and 
respondent  burden,  invites  the  general 
public  and  nther  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L   104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  Julv  9,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Cla\1on.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc,.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Patsv  A.  Bearden.  F/ 
AKR2,  P.O.  Box  21668.  Juneau.  AK 
99802-1668  (telephone  907-586-7008). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

.\MFS  manages  the  Pacific  halibut 
and  sabiefish  fisheries  in  Alaska 
through  an  Individual  Fisherv  Quota 
program  (IFQ)  that  allocates  annual  total 
catch  limits  to  individual  fishermen. 
Fishermen  are  assigned  Quota  Shares 
(QS)for  the  fisheries,  and  then  annually 
received  an  IFQ.  As  part  of  its 
management  program,  NMFS  monitors 
the  IFQs  assigned  to  vessel  categories  B, 
C.  or  D  by  corporations  and 
partnerships. 

To  ensure  that  corporations  and 
partnerships  are  not  erroneously  issued 
annual  IFQ  resulting  from  the 
collectively-held  QS,  NMFS  seeks  to 


add  a  requirement  that  each  corporation 
or  partnership  annually  identify  all 
current  shareholders  or  partners  and 
affirm  the  entity's  continuing  e.xistence 
as  a  corporation  or  partnership. 

NMFS'  Restrictea  Access" 
Management  program  (RAM)  requires 
annual  updates  on  the  status  of 
corporations,  partnerships,  and  other 
collective  entities  holding  QS  for  two 
reasons.  First,  the  IFQ  regulations 
require  that  collective  entities  holding 
QS  transfer  the  collectively-held  QS  to 
a  qualified  individual  upon  any  change 
in  the  corporation,  partnership,  or  other 
collective  entity,  and  the  regulations 
define  such  a  change  as  the  addition  of 
a  shareholder,  partner,  or  member  to  the 
collective  entity.  This  requirement  is 
intended  to  promote  an  owner-operated 
fishery  and  to  prevent  the  accumulation 
of  QS  by  speculative  investors.  To 
monitor  collectively-held  QS 
adequately,  RAM  needs  the  annual 
updates  on  the  status  of  collective 
entities  that  this  collection  of 
information  would  provide  to  ensure  a 
collective  entity's  continuing  existence 
as  such. 

Also,  the  IFQ  Program  requires  that 
the  QS  holder  be  aboard  the  vessel 
harvesting  the  QS  holder's  annual  IFQ, 
Under  certain  conditions,  however,  an 
individual  QS  holder  mav  hire  a  skipper 
to  fish  the  QS  holder's  IFQ,  One  such 
condition  is  that  the  QS  holder  own  the 
vessel  from  which  the  hired  skipper 
harvests  the  IFQ.  Since  the  inception  of 
the  IFQ  Program  in  1995,  NMFS's  policy 
has  interpreted  vessel  ownership 
liberally  to  allow  an  individual  QS 
holder  who  meets  all  other  conditions  to 
hire  a  skipper  to  fish  his  or  her  IFQ  from 
a  vessel  owned  by  a  corporation, 
partnership,  or  other  collective  entity  in 
which  the  individual  QS  holder  is  a 
shareholder,  partner,  or  member. 
Likewise,  collective  entities  holding  QS 
may  hire  skippers  to  fish  the 
collectively-held  IFQ  from  a  vessel 
owned  by  a  member  of  the  collective. 
This  arrangement  is  known  informally 
as  "indirect  ownership."  Hence,  to 
ensure  that  individuals  and  collective 
entities  claiming  indirect  vessel 
ownership  for  purposes  of  hiring 
skippers  are  in  fact  linked  to  the  entity 
ovvTiing  the  vessel.  RAM  needs  the 
annual  updates  on  the  status  of 
collective  entities  to  monitor  "indirect" 
ownership 

II.  Method  of  Collection 

The  information  is  submitted  to 
respond  to  requirements  set  forth  in  a 
regulation. 

III.  Data 

0MB  Number.  None. 


Form  Number.  None. 

Type  of  Review'-.  Regular  submission. 

Affected  Public:  Not-for-profit 
institutions,  business  and  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25. 

Estimated  Total  Annual  Cost  to 
Public:  S50. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  .Mayl.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc  01-11552  Filed  5-7-01;  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050301 F] 

Gear-Marking  Requirements  for  the 
Hartx>r  Porpoise  Tal(e  Reduction  Plan 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  information 
collection;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
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Paperwork  Reduction  Act  of  1995,  Pub. 
L   104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  julv  9.  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov ) . 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Kimberly  Thournhurst. 
NMFS,  One  Blackburn  Drive, 
Gloucester.  MA  01930-2209  (telephone 
978-281-9138). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Federal  regulations  at  50  CFR  229.34 
limit  the  number  of  nets  that  can  be 
used  in  certain  fisheries  in  the  mid- 
Atlantic  that  appear  to  be  most  closely 
linked  with  accidental  catch  of  harbor 
porpoises.  Fishermen  in  these  fisheries 
must  obtain  and  attach  numbered  tags 
for  their  nets.  Because  the  number  of 
tags  per  vessel  is  capped,  the  tagging 
program  helps  to  limit  the  number  of 
nets  in  use  and  helps  NOAA  identify 
the  number  in  use 

II.  Method  of  Collection 

Requests  for  tags  are  submitted  to 
NOAA  on  a  paper  form, 

m.  Data 

OMB  Number.  0648-0357. 

Form  Number.  None. 

Tynpe  of  Revie\\-.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents:  25 

Estimated  Time  Per  Response:  1 
minute  to  attach  a  tag  to  a  net.  2  minutes 
to  request  tags. 

Estimated  Total  Annual  Burden 
Hours:  22 

Estimated  Total  Annual  Cost  to 
Public:  $400 

rV.  Request  for  Comments 

Comments  are  invited  on;  (a)  whether 
the  proposed  collection  of  information 
is  necessan,'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  Mayl.  2001. 
Madeleine  Clayton. 

Departmental  Papenx'ork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
jFR  Doc.  01-11553  Filed  5-7-01;  8:45  am] 

BILLING  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Short  Supply  Request  under 
the  United  States— Caribbean  Basin 
Trade  Partnership  Act  (CBTPA) 

May  3.2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA) 

ACTION:  Denial  of  the  petition  alleging 

that  30  and  36  singles  solution  dyed 

staple  spun  viscose  yam,  for  use  in  knit 

fabrics,  cannot  be  supplied  by  the 

domestic  industry  in  commercial 

quantities  in  a  timely  manner. 


FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  US  Department  of  Commerce, 
(202)482-3400. 

SUMMARY:  On  March  12.  2001  the 
Chairman  of  CITA  received  a  petition 
from  Fabrictex  alleging  that  30  and  36 
singles  solution  dyed  staple  spun 
viscose  yam.  for  use  in  knit  fabrics, 
classified  in  subheading  551011  0000  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  It  requested  that  the  President 
proclaim  that  apparel  articles  of  U.S. 
formed  fabrics  of  such  yarns  be  eligible 
for  preferential  treatment  under  the 
CBTPA.  As  a  result.  CITA  published  a 
Federal  Register  Notice  (66  FR  154111. 
March  19,  2001)  requesting  public 
comments  on  the  petition.  These 
comments  were  due  April  3.  2001. 
Based  on  currently  available 
information,  CITA  has  determined  that 
these  products  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
therefore  denies  the  petition, 
SUPPLEMENTARY  INFORMATION: 

.\uthority:  Section  213(b)l2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act.  as 


aaded  by  Section  ^  1  Ua)  ol  the  CBTPA; 
Section  6  of  Executive  Order  No.  13191  of 
January  17,  2001. 

Background: 

The  CBTPA  provides  for  quota-  and 
duty-free  treatment  for  qualifying  textile 
and  apparel  products.  Such  treatment  is 
generally  limited  to  products 
manufactured  from  yarns  or  fabrics 
formed  in  the  United  States  or  a 
beneficiar\'  countr\'.  The  CBTPA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more 
CBTPA  beneficiary  countries  from  fabric 
or  yarn  that  is  not  formed  in  the  United 
States  or  a  CBTPA  beneficiary  country, 
if  it  has  been  determined  that  such 
fabric  or  yarn  cannot  be  supplied  by  the 
domestic  industn.'  in  commercial 
quantities  in  a  timely  manner  and  the 
President  has  proclaimed  such 
treatment   In  Executive  Order  No 
13191,  the  President  delegated  to  CITA 
the  authority  to  determine  whether 
yarns  or  fabrics  cannot  be  supplied  by 
the  domestic  industry'  in  commercial 
quantities  in  a  timelv  manner  under  the 
CBTPA  and  directed  CITA  to  establish 
procedures  to  ensure  appropriate  public 
participation  in  anv  such  determination. 
On  March  6,  2001.  CITA  published 
procedures  that  it  will  follow  in 
considering  requests  (66  FR  13502). 

On  March  12,  2001  the  Chairman  of 
CITA  received  a  petition  from  Fabrictex 
alleging  that  30  and  36  singles  solution 
dyed  .staple  spun  viscose  yam.  for  use 
in  knit  fabrics,  classified  in  subheading 
5510  11.0000  of  the  HTSUS.  cannot  b>e 
supplied  by  the  domestic  industr>'  in 
commercial  quantities  in  a  timely 
manner  It  requested  that  the  President 
proclaim  that  apparel  articles  of  U.S. 
formed  fabrics  of  such  yams  be  eligible 
for  preferential  treatment  under  the 
CBTPA. 

CITA  solicited  public  comments 
regarding  this  request  (66  FR  1 541 1 1 . 
published  on  March  19.  2001) 
particularly  with  respect  to  whether  30 
and  36  singles  solution  dyed  staple 
spun  viscose  vam.  classified  in  HTSUS 
heading  5510  11.0000.  can  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner 

On  the  basis  of  currently  available 
information,  including  its  review  of  the 
petition  and  public  comments  received 
and  its  understanding  of  the  industry. 
CIT.A  has  determined  that  Fabrictex  has 
not  established  that  these  yams  cannot 
be  supplied  by  the  domestic  industr>'  in 
commercial  quantities  in  a  timely 
manner,  and  has  determined  that  these 
yarns  can  be  so  supplied.  Written 
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statements  were  provided  by  five  U.S. 
manufacturers  stating  that  thev  can 
produce  these  yarns,  and  U.S. 
companies  state  that  they  have  the 
equipment,  capacity,  and  desire  to 
produce  these  yarns  in  commercial 
quantities  in  a  timely  manner  and,  in 
fact,  are  currently  producing  these 
yarns.  After  submitting  the  petition. 
Fabrictex  approached  several  of  these 
companies  about  their  production  of 
these  yarns.  Fabrictex's  request  is 
denied. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
fFR  U(i(    01-1 1602  Fik'd  5-4-01;  10:50  amj 

BILLING  CODE  3510-Ofl-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Advisory  Committee  Meeting  Notice 

AGENCY:  US.  Army  Training  and 
Doctrine  Command  (TRADOC).  DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463), 
announcement  is  made  of  the  following 
meeting; 

i^'ame  of  Committee:  Distance 
Learning/Training  Technologv 
Subconunittee  of  the  Army  Education 
Advisory  Committeee. 

Date:  22-23  May.  2001. 

Place:  Intel  Corporation.  Phoenix.  AZ 

Time:  0800-1630  on  22  Mav.  2001; 
0800-1200  on  23  May  2001 

Proposed  Agenda:  Dr.  Rod  Ibieta. 
Training  Project  Manager.  Intel 
Corporation,  will  conduct  presentations 
that  focus  on  Intel  initiatives  in 
interactive  training,  administration  and 
management  of  courses,  and  discuss 
future  programs  planned  for  employee 
training  and  education. 

Key  members  of  the  Distance 
Learning/Training  Technologv 
Subcommittee  who  have  made 
significant  contributions  to  the  overall 
mission  of  the  subcommittee  and  the 
Army's  Distance  Learning  Program,  will 
be  recognized  with  service  awards. 

Purpose  of  the  Meeting:  The  members 
will  advise  the  Assi-stant  Deputv  Chief 
of  Staff  (ADCST),  HQ  Training  and 
Doctrine  Command  (TRADOC).  on 
matters  pertaining  to  education  and 
training  technologies. 

FOR  FURTHER  INFORMATION  CONTACT:  All 

communications  regarding  this 
subcommittee  should  be  addressed  to 
Mr.  Richard  Karpinski,  at  Commander, 


Headquarters  TRADOC.  ATTN:  ATTG- 
CF  (Mr.  Karpinski),  Fort  Monroe,  VA 
23651-5000;  telephone  number  (757) 
788-5531 

SUPPLEMENTARY  INFORMATION:  Meeting  of 
the  advisory  committee  is  open  to  the 
public.  Because  of  restricted  meeting 
space,  attendance  will  be  limited  to 
those  persons  who  have  notified  the 
Advisory  Committee  Management 
Office  in  writing  at  lea.st  five  days  prior 
to  the  meeting  of  their  intention  to 
attend.  Contact  Mr.  Karpinski  (757-788- 
5531)  for  meeting  agenda  and  specific 
locations. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits,  the 
committee  chairman  may  allow  public 
presentations  or  oral  statements  at  the 
meeting. 

Luz  D.  Ortiz, 

Arrny  Federal  Register  Liaison  Officer. 
(FRDor  01-11515  Filed  5-7-01;  8:45  am] 
BILUNG  CODE  3710-0»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  for  the  Flood  Damage 
Reduction  in  Clear  Creek,  Texas  as 
Published  in  House  Document  351, 
90th  Congress,  Second  Session 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DoD 

ACTION:  Notice  of  intent. 

SUMMARY:  The  proposed  action  to  be 
addressed  in  the  DSEIS  is  the  evaluation 
of  alternatives  for  flood  damage 
reduction  in  Clear  Creek,  Texas.  The 
alternatives  will  be  derived  from  a 
General  Reevaluation  Report  study. 
which  will  focus  on  developing  an  arrav 
of  structural  (channel  modification, 
bypass  channel,  bridge  alteration,  levee, 
detention  basin,  etc),  components  from 
which  detailed  alternative  plans  can  be 
developed.  Nonstructural  alternatives 
will  be  developed  where  possible. 

The  local  sponsors  for  tne  project  are 
Galveston  County,  Harris  County  Flood 
Control  District,  and  Brazoria  County 
Drainage  District  No.  4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DSEIS  can  be  answered  bv:  Mr. 
Donald  R.  Allen,  (409)  766-3051, 
Project  Manager,  Project  Management 
Branch,  or  Mr.  John  C.  Baker.  (409)  766- 
3037,  Environmental  Lead,  Environment 
Section,  Planning  and  Environmental 


Branch.  P.O.  Box  1229,  Galveston.  Texas 
77553-1229. 

SUPPLEMENTARY  INFORMATION:  1    The 

Study  process  began  in  June  1999. 

2.  A  "No  Action"  alternative  will  bo 
evaluated  and  presented  for  comparison 
purposes  in  evaluating  the  various 
construction  alternatives, 

3.  Scoping:  The  scoping  process  will 
involve  Federal.  State,  and  local 
agencies,  and  other  interested  persons 
and  organizations.  A  series  of  scoping 
workshops  will  be  conducted  to  discuss 
various  issues  associated  with  the  flood 
control  project.  Separate  Scoping 
Notices  will  be  issued  for  the  various 
workshops.  Issues  to  be  considered  in 
this  process  include  riparian  and 
wetland  impacts,  changes  in  water  and 
sediment  quality,  erosion  along  the 
channel,  and  threatened  and 
endangered  species  impacts. 

Any  person  or  organization  wishing  to 
provide  information  on  issues  or 
concerns  should  contact  the  Corps  of 
Engineers  at  the  above  address. 

4.  Coordination:  Further  coordination 
with  environmental  agencies  will  be 
conducted  under  the  Fish  and  Wildlife 
Coordination  Act,  Endangered  Species. 
Act,  Clean  Water  Act.  National  Historic 
Preservation  Act,  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Essential  Fish  Habitat),  and  the 
Coastal  Zone  Management  Act  (Texas 
Coastal  Management  Program).  An 
Interagency  Coordination  Team  will  be 
formed  to  provide  guidance  and  cpunsel 
on  matters  relating  to  the  evaluation  of 
environmental  impacts  of  this  project. 

5.  DSEIS  Preparation:  It  is  estimated 
that  the  DSEIS  will  be  available  to  the 
public  for  review  and  comment  in 
August  2002. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-11467  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  3710-S2-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Packery  Channel-North 
Padre  Island  Storm  Damage  Reduction 
and  Environmental  Restoration 
Project,  Corpus  Chrlsti,  Texas,  as 
Cited  In  the  Water  Resources 
Development  Act  of  1999,  Section  556 

AGENCY:  U.S.  Armv  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent. 
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summary:  The  proposed  action  to  be 
addressed  in  the  DEIS  is  to  evaluate  the 
environmental  acceptability  of  the 
project  design.  The  project  is  located 
along  the  south-central  Texas  Coast  on 
the  southern  portion  of  Mustang  Island. 
It  will  provide  storm  damage  reduction 
and  environmental  restoration  bv 
creating  an  opening  between  the  Gulf  of 
Mexico  and  Corpus  Christi  Bav.  and 
placing  excavated  material  in  front  of 
the  Padre  Island  Seawall.  The  project 
channel  will  extend  from  the  Gulf  of 
Mexico  through  a  jettied  entrance  and  a 
channel  through  Mustang  Island,  east 
and  adjacent  to  lohn  F.  Kennedv 
Causeway,  therein  to  the  existing 
Packery  Channel,  joining  the  main 
channel  of  the  Gulf  Intracoastal 
Waterway  in  the  vicinity  of  mile  553. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mr.  Carl 
Anderson,  (409)  766-3914.  Project 
Manager.  Project  Management  Branch, 
or  Mr.  John  C.  Baker.  (409)  766-3037. 
Environmental  Lead.  Environment 
Section.  Planning  and  Environmental 
Branch.  P.O.  Box  1229,  Galveston,  Texas 
77553-1229. 

SUPPLEMENTARY  INFORMATION:  1.  The 
study  process  began  with  the  Water 
Resources  Development  Act  of  1999, 
Section  556.  providing  contingent 
authorization  to  construct  the  North 
Padre  Island  Storm  Damage  Reduction 
and  Environmental  Restoration  Project. 
Texas,  if  the  Secretary  of  the  Armv 
determined  that  the  locally  preferred 
plan  (LPP)  was  technically  sound  and 
environmentally  acceptable. 

2.  A  "No  Action"  alternative  will  be 
evaluated  and  presented  for  comparison 
purposes  in  evaluating  the  various 
construction  alternatives. 

3.  Scoping:  The  scoping  process  will 
involve  Federal.  State,  and  local 
agencies,  and  other  interested  persons 
and  organizations  A  series  of  scoping 
workshops  will  be  conducted  to  discuss 
various  issues  associated  with  the 
channel  improvements  and  placement 
of  dredged  material.  Separate  Scoping 
Notices  will  be  issued  for  the  various 
workshops.  Issues  to  be  considered  in 
this  process  include  beneficial  uses  of 
dredged  material,  changes  in  bav 
salinity  and  circulation,  water  and 
sediment  quality,  erosion  along  the 
channel,  and  threatened  and 
endangered  species  impacts. 

Any  person  or  organization  wishing  to 
provide  information  on  issues  or 
concerns  should  contact  the  Corps  of 
Engineers  at  the  above  address. 

4.  Coordination:  Further  coordination 
with  environmental  agencies  will  be 
conducted  under  the  Fish  and  Wildlife 


Coordination  Act.  Endangered  Species 
Act.  Clean  Water  Act.  National  Historic 
Preservation  Act,  Magnuson-Stevens 
Fishery  Conser\'ation  and  Management 
Act  (Essential  Fish  Habitat),  and  the 
Coastal  Zone  Management  Act  (Texas 
Coastal  Management  Program). 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  for  review  and  comment  in 
November  2001. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

!FR  Dor   01-1 1466  Filed  5-7-01;  8:45  am] 

BILUNG  CODE  3710-52-M 


DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office:  Industry 
Materials  of  the  Future  (Industry 
Specific  and  Crosscutting 
Technologies) 

AGENCY:  Idaho  Operations  Office,  DOE 
ACTION:  Notice  of  availability  of 
financial  assistance  solicitation. 

summary:  The  U.S.  Department  of 
Energy.  Idaho  Operations  Office  is 
seeking  applications  for  cost-shared 
research  and  development  of  materials 
or  materials  processing  methods,  in 
accordance  with  the  Program  Plan  for 
the  Industrial  Materials  for  the  Future 
Program,  available  at  www.oit.doe.gov 
This  will  be  a  national  effort  to  research, 
design,  develop,  engineer,  and  test  new 
and  improved  materials  to  achieve 
improvements  in  energy  efficiency, 
emissions  and  waste  reduction, 
productivity,  product  quality,  and 
global  competitiveness. 

DATES:  The  issuance  date  of  Solicitation 
Number  DE-PS07-011D13985  will  be  on 
April  26.  2001.  The  deadline  for  receipt 
of  applications  will  be  approximatelv  on 
May  31.  2001. 

ADDRESSES:  The  solicitation  in  its  full 
text  will  be  available  on  the  Internet  at 
the  following  URL  address:  http:// 
i^'i\-H\id  doe.gov/doeid/PSD/proc- 
div.html  or  http://e-center.doe.gov. 
Applications  should  be  submitted  to: 
Seb  Klein.  Procurement  .Services 
Division.  U.S.  Department  of  Energy . 
Idaho  Operations  Office.  850  Energy 
Drive,  Mail  Stop  1221.  Idaho  Falls." 
Idaho  83401-1563. 

FOR  FURTHER  INFORMATION  CONTACT:  Seb 
Klein.  Contract  Specialist. 
kleinsm@id.doe  gov 

SUPPLEMENTARY  INFORMATION:  The 

statutory  authority  for  the  program  is 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
(P.L.  93-577).  The  Catalog  of  Federal 


Domestic  Assistance  (CFDA)  Number 
for  this  program  is  81.086. 

R.|.  Hoyles. 

Director.  Procurement  Services  Division. 
IFR  Doc.  01-11520  Filed  5-7-01;  8:45  am| 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC01 -566-000.  FERC  Form  566] 

Proposed  Information  Collection  and 
Request  for  Comments 

May  2.2001. 

AGENCY:  Federal  Energy  Regulator%' 

Commission.  DOE. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub  L.  104-13).  the  Federal  Energy 
Regulator)'  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before  )ulv  9. 
2001 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulator)-  Commission.  Attn:  Michael 
Miller.  Office  of  the  Chief  Information 
Officer.  CI-1.  888  First  Street  NE.. 
Washington.  DC  20426 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  bv 
telephone  at  (202j  208-1415.  bv  fax  at 
(202)  208-2425.  and  by  e-mail  at 
mike  miller'Siferc  fed  us 

SUPPLEMENTARY  INFORMATION:  The 

information  collected  under  the 
requirements  of  FERC-566  "Annual 
Report  of  a  Utility's  Twenty  Largest 
Purchasers"  (OMB  No.  1902-0114)  is 
used  by  the  Commission  to  implement 
the  statutory  provisions  of  the  Federal 
Power  Act  section  305|c)(2)  (FPA)  as 
amended  by  Title  II.  Section  211  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  (16  use  825d).  EPA 
section  305 — Officials  Dealing  in 
Securities — Interlocking  Directorates 
defines  the  annual  reporting 
requirements  for  public  utility  officers 
and  directors  to  report  officer  and 
director  positions  they  hold  with, 
among  other  entities,  a  public  utility's 
top  twenty  customers  of  electric  energy 
FPA  section  305(c)(2)  states  "each 
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publii:  utility  .shall  publish  a  list, 
pursuant  to  rules  prescirbed  by  the 
I'ttmmission  *    *    *    This  statutory 
requirement  to  publish  customers  list 
allows  the  public  the  opportunity  to 
compare  the  customers  listed  with  the 
interlocking  directorate  information 
filed  in  FERC  Form  561.  by  public 
utility  officers  and  directors,  for  the 
identification  of  positif)ns  where  the 
relationship  may  be  employed,  for 
example,  for  the  director's  own  benefit 


or  profit,  or  for  the  benefit  or  profit  of 
any  other  person  or  persons  and  to  the 
detriment  of  the  utility's,  or  the  public 
interest.  The  required  public  utility 
filers,  the  necessary  filing  information, 
the  requirement  to  publish  the 
information  and  the  filing  deadline  are 
all  mandated  by  the  FPA.  The 
Commission  is  not  empowered  to 
amend  or  waive  these  statutory 
requirements.  Requirements  the 
Commission  has  the  authority  to  amend. 


such  as  the  format  of  the  filing  itself  and 
the  number  of  required  copies  are  found 
at  18CFR46.3. 

Action:The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as; 


Number  of  respondents  annually 


Number  of 

responses  per 

respondent 


Average  burden 
hours  per 
response 


Total  annual 
burden  hours 


(1) 

(2) 

(3) 

(1)x(2)x(3) 

175                                          

1 

6 

1,050 

The  estimated  total  cost  to 
respondents  is  559,083  (1,050  hours 
divided  by  2.080  hours  per  year  per 
employee  times  Si  17.041  per  year  per 
average  employee=S59.083).  The  cost 
per  respondent  is  $338. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including;  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technolog\-  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information, 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission 
These  costs  apply  to  activities  which 
benefit  the  wbole  organization  rather 
than  one  particular  function  or  activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessarv'  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 


methodology  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility  and 
clarit\'  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

David  P.  Boer^ers, 

Secretary. 

[FR  Doc.  01-11489  Filed  5-7-01:  8:45  am] 

BILUNe  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  IC01-561-000;  FERC  Form  561] 

Proposed  Information  Collection  and 
Request  for  Comments 

Mav  2.  2001 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  the  Federal  Energy 
Regulatory^  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before  July  9, 
2001 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 


may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller,  Office  of  the  Chief  Information 
Officer.  CI-1,  888  First  Street  N'E., 
Washington  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-2425.  and  by  e-mail  at 
mike. miUer@f ere.  fed. us. 

SUPPLEMENTARY  INFORMATION:  The 

information  collected  under  the 
requirements  of  FERC  Form  561 
"Aiuiual  Report  of  Interlocking 
Positions"  (OMB  No.  1902-0099)  is 
used  by  the  Commission  to  implement 
the  statutory  provisions  of  the  Federal 
Power  Act  section  305  (FPA)  as 
amended  by  Title  II,  Section  211  of  the 
Public  Utility  Regulatory-  Policies  Act  of 
1978  (PURPA)  (16  U.S.C.  825d). 
Submission  of  F"ERC  Form  561  satisfies 
the  FPA  section  305(b)  and  (c)  annual 
reporting  requirements  for  public  utility 
officers  and  directors  to  report  officer 
and  director  positions  they  hold  with 
financial  institutions,  insurance 
companies,  utility  equipment  providers, 
utility  fuel  providers,  and  a  utility's  top 
twenty  customers  of  electric  energy. 
FPA  section  305(c)(3)(A)  defines  the 
public  utilities  who  are  required  to  file. 
FPA  section  305(c)(2)  requires  that  the 
filed  information  be  made  available  to 
the  public.  FPA  section  305(c)(1) 
requires  an  annual  filing  deadline  of 
April  30th.  The  necessary  filing 
information,  the  required  filers,  the 
requirement  to  make  the  information 
available  to  the  public  and  the  filing 
deadline  are  all  mandated  by  the  FPA. 
The  Commission  is  not  empowered  to 
amend  or  waive  these  statutory 
requirements.  Requirements  the 
Commission  has  the  authority  to  amend, 
such  as  the  format  of  the  filing  itself  and 
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the  number  of  required  copies,  are 
found  at  18  CFR  46.6  and  131.31. 
The  Commission  has  used  the 
information  filed  in  FERC  Form  561  for 
the  identification  of:  [1)  Possible 
interlocking  positions  where  the 
relationship  is  employed  for  the 
director's  own  benefit  or  profit,  or  for 
the  benefit  or  profit  of  any  other  person 
or  persons  and  to  the  detriment  of  the 
utility's,  or  the  public:  interest:  (2)  the 
possible  existence  of  control  over  a  large 


number  and  geographically  widespread 
public  utilities  by  a  small  group  of 
individuals;  (3)  the  lack  of  arms  length 
dealings  between  public  utilities  and 
organizations  furnishing  financial 
services  to  consumers:  and  (4)  the 
evasion  by  means  of  common  control  of 
competition  resulting  in  higher  costs 
and  poorer  services  to  consumers. 

FERC  Form  561  is  available  in  an 
Excel  spreadsheet  and  requires  only 
updating  of  the  prior  year's  information. 


One  signed  original  hard  copv  and  one 
photocopy  are  the  required  submission 
to  the  Commission,  the  electronic  file  is 
an  optional  submission. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  information. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Number  of  respondentr  annually 


(1) 


Number  of 
responses  per 

respondent 

(2) 


Average  burden 
hours  per 

response 

(3) 


Total  annual 
burden  hours 

(1)x(2)x(3) 


1,600 


0.25 


400 


The  estimated  total  cost  to 
respondents  is  S22. 508   (400  hours 
divided  by  2,088  hours  per  year  per 
employee  times  $1 1 7,041  per  year  per 
average  employee=S22.508).  The  cost 
per  respondent  is  S14. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including;  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  wbole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessarv  for  the  proper  performance 
of  the  functions  of  the  Ciommission. 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-11490  Filed  5-7-01:  8:45  am) 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR01 -1-000] 

Associated  Natural  Gas  Company; 
Notice  of  Offer  of  Settlement 

May  2.2001. 

Take  notice  that  on  April  18.  2001. 
Associated  Natural  Gas  Company  (ANG) 
tendered  for  filing  a  Stipulation  and 
Agreement  in  the  above  referenced 
proceeding.  The  proposed  Settlement 
established  a  firm  resenation  charge  of 
Si. 04146  per  MMBtu.  a  maximum  usage 
charge  of  SO. 00273  per  MMBtu  and  a 
maximum  interruptible  transportation 
rate  of  SO. 03697  per  MMBtu..  effective 
November  1,  2000. 

The  Settlement  also  provides  that 
.^NG  shall  file  on  or  before  November  1 . 
2003  either  (Da  new  petition  for  rate 
approval  under  Section  284.123(b)(2)  or 
(2)  a  cost-and  revenue  study  that 
complies  with  Section  154.313  of  the 
Commission's  regulations. 


Initial  comments  on  ANG's  filing  are 
due  on  or  before  May  8.  2001  and  reply 
comments  are  due  on  or  before  Ma\  18, 
2001.  Comments,  protests  and 
inter\'entions  may  be  filed  electronicalh 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wwnA'.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boersers, 

Secretary 

[FR  Doc  01-11487  Filed  5-7-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CPOl -147-000] 

Northern  Natural  Gas  Company;  Notice 
of  an  Application 

May  2.  2001. 

Take  notice  that  on  April  6,  2001 
Northern  Natural  Gas  Companv 
(Northern),  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CPOl-147-000.  a  request 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA).  as  amended,  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  requesting  permission 
and  approval  to  abandon  service  under 
an  indnidually  certific;ated  agreement 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission,  and  open  to  public 
inspection.  The  application  may  be 
viewed  on  the  web  at  http:// 
w^MA-.ferc.fed/us/onhne/nms/htm  (Call 
202-208-2222  for  assistance.) 

Specifically.  Northern  proposes  to 
abandon  service  to  El  Paso  .Natural  Gas 
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Company  (El  Paso)  under  Rate  Schedule 
T-2.  contained  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  Northern  further 
states  that  the  underlying  contract  has 
not  provided  service  to  several  years 
and  has  been  terminated  in  accordance 
with  the  contract  terms. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Petersen,  Director,  Certificates  and 
Reporting  for  Northern.  1111  South 
103rd  Street.  Omaha.  Nebraska  68124,  at 
(402)  398-7421  or  Bret  Fritch,  Senior 
Regulatory-  Analyst,  at  (402)  398-7140. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23. 
2001.  file  with  the  Commission,  888 
First  Street,  NE..  Washington.  DC  20426. 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  Sections  385.211 
and  385.214)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  Section 
157  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  party  to 
a  proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a 
petition  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  .^ct  and  the  Commission's 
Rules  of  Practice  and  Procedures,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  own  review  of  the 
matter,  will  determine  whether  granting 
the  Abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commissions  web  site  at  http:// 
www.ferc.fed. us/efi/doorbell. htm. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wdl  be 


unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretorv. 

(PR  Doc.  01-11478  Filed  5-4-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -160-000] 

Northwest  Alaskan  Pipeline  Company; 
Notice  of  Application  for  Permission 
and  Approval  To  Abandon  Sale  of 
Natural  Gas 

Mav  2   2U01 

Take  notice  that  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan) 
on  April  17  2001  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act,  15  U.S.C.  717f(b);  section  9  of 
the  Alaska  Natural  Gas  Transportation 
Act  (ANGTA),  15  U.S.C.  719g;  and  Part 
157  of  the  Commission's  regulations,  18 
CFR  part  157.  seeking  the  Commission's 
permission  and  approval  to  abandon 
Northwest  Alaskan's  jurisdictional  sales 
of  up  to  800,000  Mcf  per  day  of  natural 
gas  to  Pan-Alberta  Gas  (U.S.)  Inc. 
(PAGUS).  Northwest  Alaskan  states  that 
it  presently  sells  Canadian  gas  to 
PAGUS  at  the  United  States-Canada 
border  under  three  gas  purchase 
agreements  that  Northwest  Alaskan 
executed  as  part  of  the  contractual 
arrangements  for  construction  of  the 
Eastern  Leg  "prebuild"  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  and  which,  with  the 
Commission's  approval,  were  assigned 
to  PAGUS  in  1989,  1992  and  1993. 

Northwest  Alaskan  further  states  that 
Northwest  Alaskan  and  PAGUS  have 
entered  into  agreements  to  terminate 
their  gas  purchase  agreements,  subject 
to  receipt  of  all  necessary  regulatory 
approvals.  Northwest  Alaskan  also 
states  that  implementation  of  the  overall 
transaction  will  require  approval  of  the 
proposed  abandonment,  termination  of 
Northwest  Alaskan's  tariff,  certain 
consents  from  third  parties  and 
execution  of  certain  additional 
documents  To  accommodate  these 
arrangements.  Northwest  Alaskan 
requests  that  the  Commission  authorize 
the  requested  abandonment  to  be 
effective  on  the  day  after  the  day  on 
which  the  parties  close  their 
transaction.  Northwest  Alaskan  states 
that  the  parties  anticipate  closing  the 
transaction  on  or  before  May  15,  2001, 
and  that  Northwest  Alaskan  will  notify 


the  Commission  when  the  closing  has 
occurred. 

Northwest  Alaskan  states  that  it  is 
serving  copies  of  the  instant  application 
on  its  affected  customers.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www. fere. fed.  us/online/rims. htm  (call 
202-208-2222  for  assistance). 

Any  questions  regarding  the 
application  should  be  directed  to 
Michael  Thompson  at  (202)  393-20005, 
Northwest  Alaskan  Pipeline  Company 
c/o  Wright  &  Talisman.  P.C.  1200  G 
Street,  N.W.  Suite  600  Washington,  D.C. 
20005. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  May  22,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding. 

Only  parties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding.  However,  a  person 
does  not  have  to  intervene  in  order  to 
have  comments  considered.  The  second 
way  to  participate  is  by  filing  with  the 
Secretary"  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Also,  comments  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  ludge,  the 
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Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers. 

Secretary. 

(FRDoc.  01-11477  Filed  5-7-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  PR01 -11-000] 

PanEnergy  Louisiana  Intrastate,  LLC; 
Notice  of  Petition  for  Rate  Approval 

May  2.  2001. 

Take  notice  that  on  March  30,  2001, 
LLC  (PanEnergy)  filed  a  Petition  for  Rate 
Approval  (Petition)  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
regulations,  18  CFR  284.123(b)(2)  In  the 
Petition,  PanEnergy  requests  the 
Commission  to  approve  a  rate  for  firm 
and  interruptible  transportation  service 
under  Section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  $0  2071  per  MMBtu 

Pursuant  to  Section  284.123(b)(2)(ii) 
of  the  Commission's  regulations,  if  the 
Commission  does  not  act  within  150 
days  of  the  Petition's  filing  date,  the 
rates  proposed  therein  will  be  deemed 
to  be  fair  and  equitable  and  not  in 
excess  of  an  amount  that  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  services.  The  Commission 
may,  prior  to  the  expiration  of  the  150- 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data  and  arguments. 

Any  person  desiring  to  participate  in 
the  rate  proceeding  must  file  a  motion 
to  intervene  with  the  Federal  Energv 
Regulatory  Commission.  888  First 
Street,  NE..  Washington  DC  20426  in 
accordance  with  Sections  385.211  and 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  May  17.  2001 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http ://wvi-v^:ferc.  fed  us/onlme/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell  htm. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-11486  Filed  5-7-01:  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR01 -2-001] 

The  Peoples  Gas  Light  and  Coke 
Company;  Notice  of  Compliance  Filing 

May  2.  2001. 

Take  notice  that  on  April  1 1 .  2001 . 
The  Peoples  Gas  Light  and  Coke 
Company  (Peoples  Gas)  tendered  for 
filing  an  Amended  Opjrating  Statement 
to  be  effective  December  1 .  2000 

Peoples  Gas  states  that  the  purpose  of 
this  filing  IS  to  revise  the  rates  on  the 
Statement  of  Currently  Effective  Rates, 
from  the  Operating  Statement,  showing 
the  corrections  required  by  the 
Commissions  March  30,  2001  order  in 
Docket  No  PROl-2-000 

Peoples  Gas  states  that  a  copy  of  this 
filing  has  been  ser\'ed  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatorv  Commission. 
888  First  Street.  NE..  Washington  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  17,  2001   Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http ://i\-vi-w  fere,  fed  us/onhne/ 
rims.htm  (call  202-208-2222  for 
assistance)  Comments,  protests  and 
interventions  may  be  filed  electronicallv 
via  the  internet  in  lieu  of  paper  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http:/ /v^'wv^- , fere .fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

IFR  Doc,  01-11488  Filed  5-7-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-95-020;  Docket  No. 
ELOO-98-019;  Docket  No.  EL01 -47-002; 
Docket  No.  EL01 -72-000] 

San  Diego  Gas  &  Electric  Company, 
Complainant,  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California 
Independent  System  Operator  and  the 
CaHfomia  Power  Exchange, 
Respondents;  Investigation  of 
Practices  of  the  Califomla  ISO  and  the 
California  Exchange,  Removing 
Obstacles  to  Increased  Gen«ratk>n  and 
Natural  Gas  Supply  in  the  Western 
United  States,  Sectk>n  210(d) 
Proceeding  Applicabte  to  Electric 
Utilities  in  CaHfomia;  Notice  of 
Opportunity  for  Comment  on  Motions 
for  Emergency  ReHef  and  Institutton  of 
Section  210(d)  Proceeding 

May  2.  2001. 

Take  notice  that  Ridgev^ood  Power 
LLC  (Ridgewood)  submitted  a  Request 
for  Emergency  Relief  and  an  I'pdated 
Request  for  Emergencv  Relief  in  Docket 
Nos  ELOO-95-020and  EL00-9&-019 
(on  March  8.  2001  and  April  9.  2001) 
requesting  the  Commission  to  take 
action  to  prevent  qualifying  facifity  (QF) 
capacity  from  going  off-line  in  the  State 
of  California  Ridgewood  asks  the 
Commission  to  take  actions  that  will 
permit  those  QFs  in  California  that  have 
not  been  paid  fully  for  past  power 
deliveries  to  enter  arrangements  to 
temporarily  sell  to  third-party  buyers 
within  California  Ridgewood  asks  the 
Commission  to  declare  that  California 
electric  utilities  cannot  deny 
transmission  access  to  QFs  or  otherwise 
frustrate  the  ability  of  QFs  to  sell  to 
third-party  purchasers. 

Also  take  notice  that  the  California 
Cogeneration  Council  (Cogeneration 
Council)  on  April  9,  2001,  filed  a 
Motion  for  Emergency  Relief  in  docket 
No  ELO  1-^7-000  requesting  the 
Commission  to  take  action  to  prevent 
QFs  from  going  off-line  in  the  State  of 
California.  Among  other  things,  the 
Cogeneration  Council  requests  the 
Commission  to  require  interconnection, 
transmission,  and  related  ser\-ices  under 
section  210(d)  of  the  Federal  Power  Act 
on  a  temporary  basis  pending  the 
resolution  of  accounts  receivable  issues. 
The  Commission  will  address  the 
Cogeneration  Councils  motion  and  the 
responses  thereto  in  Docket  No.  ELOl- 
47-002 

Take  notice  that  the  Commission  is 
also  instituting  a  proceeding  under 
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Section  210(d)  on  its  own  motion  in 
Docket  No.  ELOl-72-000.  In  this 
proceeding,  the  Commission  will 
consider  whether  and  to  what  extent  it 
mav  need  to  order  the  provision  of 
interconnection,  transmission,  and 
related  services  under  Section  210(d)  to 
alleviate  generation  capacity  supply 
shortages  in  California. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene,  comments  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions,  comments 
and  protests  should  be  filed  on  or  before 
May  10,  2001.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  filings  may  also  be 
viewed  on  the  Internet  at  http:// 
wvv'w. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance).  Motions 
to  intervene,  comments  and  protests 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001  (A)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http: 
// www.ferc.fed.us/efi/doorbell.  htm. 

Documents  previously  filed  in  Docket 
Nos.  ELOO-95-020  and  'ELOO-98-019 
and  EL00-47-000,  including  those  filed 
by  the  California  Public  Utilities 
Commission,  Southern  California 
Edison  Company,  and  Pacific  Gas  and 
Electric  Company,  need  not  be  refiled  to 
be  considered  in  these  proceedings  and 
serve  to  make  those  entities  parties  to 
these  proceedings. 

David  P.  Boergers. 

Secretary- 

|FR  Dor  01-11574  Filed  5-7-01;  8:45  am] 

BtLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-161-000] 

Southern  Natural  Gas  Company; 
Notice  of  Application 

.April  30.  2001 

Take  notice  that  on  April  20.  2001. 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563. 


Birmingham,  Alabama  35202-2563, 
filed  in  Docket  No.  CPOl-161-000.  an 
application,  pursuant  to  Sections  7(b) 
and  (c)  of  the  Natural  Gas  Act  and  Part 
157  of  the  Federal  Energy  Regulatorv' 
Commission's  Regulations  for 
abandonment  authorization  and  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline, 
compression  and  appurtenant  facilities 
in  Alabama  and  Mississippi,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Southern  proposes  to  construct  and 
operate  the  facilities  in  order  to 
accommodate  deliveries  to  Calhoun 
Power  Company  (Calhoun),  Alabama 
Gas  Corporation  (Alagasco),  and  the  City 
of  Svlacauga,  Alabama  (Sylacauga).  It  is 
stated  that  Calhoun  proposes  to 
construct  an  electric  power  generation 
plant  in  Calhoun  County,  Alabama,  and 
Southern  proposes  to  provide  firm 
transportation  service  for  Calhoun, 
delivering  85,000  Mcf  of  natural  gas  per 
day  to  Calhoun's  plant  for  a  10-year 
term  in  the  months  June  through 
September.  It  is  stated  that  Alagasco  and 
Sylacauga  have  contracted  with 
Southern  to  provide  natural  gas 
deliveries  on  a  firm  basis  for  a  10-year 
term  in  the  months  October  through 
May.  Southern  proposes  to  deliver 
30,000  Mcf  per  day  to  Alagasco  and 
3,000  Mcf  per  day  to  Sylacauga. 

Southern  proposes  to  construct  and 
operate  pipeline  facilities  consisting  of 
approximately  4.6  miles  of  pipeline 
loop  on  its  24-inch  mainline  in  Pickens 
County,  Alabama;  approximately  11 
miles  of  replacement  line  of  various 
diameters  on  various  Southern  pipelines 
in  Alabama  and  Mississippi.  Southern 
proposes  to  install  one  6.000 
horsepower  compressor  at  its  existing 
Pell  City  Compression  Station  in  St. 
Clair,  County.  Alabama.  Southern 
proposes  to  construct  and  operate  dual 
18-inch  taps  on  its  North  Main  Line  and 
North  Main  Line  Loop  in  Calhoun 
County.  Alabama,  to  facilitate  deliveries 
to  Calhoun.  Southern  estimates  the  total 
cost  of  the  proposed  facilities  at  $24.9 
million. 

Southern  states  that  Calhoun  intends 
to  construct  nonjurisdictional  facilities 
consisting  of  a  meter  station  and  2900 
feet  of  connecting  pipeline  to  facilitate 
the  deliveries  to  its  power  plant.  It  is 
stated  that  Alabama  Power  Company, 
which  has  contracted  to  purchase  the 
electric  output  produced  by  Calhoun's 
plan,  will  construct  a  nonjurisdictional 
connecting  line  to  connect  its  facilities 
to  Southern's  Pell  City  Compressor 
Station. 


Southern  explains  that,  in 
conjunction  with  the  replacement  of 
various  segments  of  the  North  Main 
Line  and  the  Bessemer-Caiera  Line  and 
Loop,  these  lines  will  be  tested 
hydrostatically  in  order  to  increase  their 
Maximum  Allowable  Operating 
Pressure  (MAOP)  to  750  psig  and  600 
psig,  respectively.  It  is  further  explained 
that,  as  a  result.  3  segments  of  12-inch 
pipeline,  which  constitute  a  river 
crossing  of  the  Tombigbee  River,  will  be 
abandoned,  because  they  cannot  be 
uprated  to  operate  at  higher  pressures. 

Any  questions  regarding  this 
application  should  be  directed  to  R. 
David  Hendrickson.  Associate  General 
Counsel,  at  (205)  325-714,  Southern 
Natural  Gas  Company,  Post  Office  Box 
2563,  Birmingham.  Alabama  35202- 
2563. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  May  21,  2001.  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington.  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  A  person  obtaining 
party  status  will  be  placed  on  the 
service  list  maintained  by  the  Secretar>' 
of  the  Commission  and  will  receive 
copies  of  all  documents  filed  by  the 
applicant  and  by  all  other  parties.  A 
party  must  submit  14  copies  of  filings 
made  with  the  Commission  and  must 
mail  a  copy  to  the  applicant  and  to 
every  other  party  in  the  proceeding. 
Only  parties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  Commission's 
website  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents, 
and  will  be  able  to  participate  in 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  Commenters  will  not  receive 
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copies  of  all  documents  filed  by  other 
parties  or  issued  by  the  Commission, 
and  will  not  have  the  right  to  seek 
rehearing  or  appeal  the  Commission's 
final  order  to  a  Federal  court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  inter\'enor  status. 

The  Commission  may  issue  a 
preliminan,-  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  to  file 
conunents  or  to  inteivene  as  early  in  the 
process  as  possible. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson.  ]t.. 

Acting  Secretary. 

(PR  Doc.  01-11476  Filed  5-4-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ESDI -31 -000.  et  al.] 

American  Transmission  Company  LLC, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  1,  2001 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  American  Transmission  Companv 
LLC 

[Docket  No.  ES01-.31-000] 

Take  notice  that  on  April  23.  2001. 
American  Transmission  Companv  LLC 
(Amerit:an  Transmission)  submitted  an 
application  pursuant  to  section  204  of 
the.  Federal  Power  Act  requests 


authorization  to  issue  ownership 
interests  totaling  approximately  8.62% 
of  its  total  ownership  shares.  American 
Transmission  also  requests 
authorization  to  issue  additional 
ownership  interests  in  an  amount  not  to 
exceed  3%  of  American  Transmission's 
total  ownership  per  transaction  over  a 
two-year  period.  Alternatively, 
American  Transmission  requests 
authorization  no  more  than  an 
additional  5%  of  its  cumulative 
ownership  interests  over  a  two-year 
period. 

American  Transmission  also  requests 
a  waiver  of  the  Commission's 
competitive  bidding  and  negotiated 
placement  requirements  at  18  CFR  34.2. 

Comment  date  May  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  California  Edison  Company 

IDocket  No.  ERO 1-1 874-0001 

Take  notice  that  on  April  26.  2001. 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Service 
Agreement  For  Wholesale  Distribution 
Service  under  SCE's  Wholesale 
Distribution  Access  Tariff  and  an 
Interconnection  Facilities  Agreement 
(Agreements)  between  SCE  and  Alta 
Mesa  Power  Partners.  LLC  (AMPP). 

These  Agreements  specify  the  terms 
and  conditions  under  which  SCE  will 
interconnect  AMPP's  generating  facility 
to  its  electrical  system  and  provide 
Distribution  Service  for  up  to  40  MW  of 
power  produced  by  the  generating 
facility. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  AMPP. 

Comment  date:  May  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Company  Services,  Inc. 

IDocket  No.  ERO  1-1 868-000] 

Take  notice  that  on  April  25,  2001, 
Southern  Company  Services,  Inc.  (SCS) 
acting  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  (MPC).  and  Savannah 
Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Company),  tendered  for  filing  two  (2) 
service  agreements  for  Network 
Integration  Transmission  Service 
between  Southern  Companies  and 
Energy  Marketing,  a  department  of  SCS, 
as  agent  for  MPC.  under  the  Open 
Access  Transmission  Tariff  of  Southern 
Companies  (FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5).  Under  these  two 
(2)  agreements,  power  will  be 
respectively  delivered  to  (i)  Singing 


River  EPA's  North  Lucedale  Delivery 
Point  and  (ii)  Singing  River  EPA's  Joe 
Batt  Road  Deliver.-  Point.  These 
agreements  are  being  filed  in 
conjunction  with  a  power  sale  by  SCS. 
as  agent  for  MPC.  to  South  Mississippi 
Electric  Power  Association  under 
Southern  Companies'  Market-Based 
Rate  Power  Sales  Tariff. 

Comment  date:  May  16.  2001 .  in 
accordance  v.-ith  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  Mirant  Delta,  LLC.  Mirant  Potrero. 
LLC 

IDocket  No.  EROl- 1876-000) 

Take  notice  that,  on  April  26.  2001, 
Mirant  Delta,  LLC  (Mirant  Delta)  and 
Mirant  Potrero,  LLC  (Mirant  Potrero] 
tendered  for  filing  certain  revised  tariff 
sheets  to  the  Must-Run  Service 
Agreements  between  Mirant  Delta. 
.Mirant  Potrero.  and  the  California 
Independent  System  Operator 
Corporation  in  order  to  (1)  revise  the 
agreements  to  reflect  the  Januan,-  19, 
2001  name  changes  of  the  Mirant  Parties 
from  Southern  Energy  Delta.  L.L.C.  and 
Southern  Energy  Potrero,  L.L.C.  to 
Mirant  Delta,  LLC  and  Mirant  Potrero. 
LLC,  respectively,  and  (2)  change  the 
persons  identified  in  Schedule  J  of  the 
RMR  Agreements  to  receive  notices  on 
behalf  of  the  Mirant  Parties. 

Comment  date.  May  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  San  Diego  Gas  &  Electric  Company 

(Docket  No.  EROl-1 878-000] 

Take  notice  that  on  April  26.  2001, 
San  Diego  Gas  &  Electric  Companv 
(SDG&E)  tendered  for  filing  as  service 
agreements  to  its  FERC  Electric  Tariff. 
First  Revised  Volume  No  6.  two 
interconnection  agreements  Both 
agreements  relate  to  the  interconnection 
of  a  new  generation  plant  to  be  owned 
by  R.\MCO.  Inc.  (R.'\MCO)  The  plant, 
with  a  capacity  of  approximately  49.5 
megawatts,  is  being  constructed  on  an 
expedited  basis  to  meet  potential 
shortfalls  this  summer  in  the  Western 
states'  electricity  supplies  It  will  be 
located  in  Escondido.  San  Diego 
County,  California  and  is  expected  to 
begin  service  on  or  about  July  8,  2001. 

Ser\Mce  Agreement  No.  5  is  an 
Expedited  Interconnection  Facilities 
Agreement  dated  April  26.  2001 
between  SDG&E  and  R,\MCO.  under 
which  SDG&E  will  construct,  operate. 
and  maintain  the  proposed 
interconnection  facilities.  Service 
.\greement  No  6.  the  Interconnection 
Agreement  between  SDG&E  and 
RAMCO  dated  April  12.  2001 . 
establishes  interconnection  and 
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operating  responsibilities  and  associated 
communications  procedures  between 
the  parties.  SDG&E  requests  an  effective 
date  of  April  26.  2001  for  both 
agreements. 

SDG&E  states  that  copies  of  the  filing 
have  been  served  on  RAMCO  and  on  the 
California  Public  Utilities  Commission 

Comment  date:  May  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Dominion  Nuclear  Connecticut.  Inc. 

lUocket  No.  EROl-1879-OOOi 

Take  notice  that  on  April  26,  2001 
Dominion  Nuclear  Connecticut,  Inc. 
(DNC)  tendered  for  filing  an  agreement 
for  the  sale  of  electric  energy  and 
capacitv  bv  DNC  to  Dominion  Nuclear 
Marketing,  I,  Inc..  Dominion  Nuclear 
Marketing  II.  Inc.  and  Dominion  Nuclear 
Marketing  III.  L.L.C..  dated  March  30. 
2001. 

Comment  date:  May  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
wwv,'.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boen;eni. 

Secretary-. 

[PR  Doc.  01-11484  Filed  5-7-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


Comment  date:  May  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  No.  ER01-1041-001.  et  al.] 

El  Dorado  Energy,  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 


Mav 


JOOl 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Dorado  Energy.  LLC 

[Docket  No.  ER01-1041-001| 

Take  notice  that  on  April  27,  2001 .  El 
Dorado  Energy,  LLC  (El  Dorado) 
tendered  for  filing,  in  compliance  with 
the  Commission's  order  of  February  13. 
2001,  the  following  sheets  of  El 
Dorado's  Electric  Rate  Schedule  No.  2. 

Substitute  First  Revised  Sheet  No.  2 
Original  Sheet  No.  3 

Comment  date:  May  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-1 230-001] 

Take  notice  that  on  April  26,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GFSA) 
between  PG&E  and  the  Duke  Energy 
Moss  Landing.  LLC  (Duke)  to  correct  the 
rate  schedule  designation  on  the  GSFA 
in  compliance  with  the  Commission's 
Letter  Order  dated  April  12,  2001.  The 
Letter  Order  conditionally  accepted  the 
GSFA  effective  on  November  1.  2000. 
provided  that  PG&E  file  the  GSFA  with 
the  revised  rate  schedule  designation  as 
required  in  FERC  Order  No.  614.  FERC 
Stats.  &Regs.  "B 3 1,096. 

Copies  of  this  filing  have  been  served 
upon  the  California  Independent  System 
Operator  Corporation.  Duke  and  the 
California  Public  Utilities  Commission. 

Comment  date:  May  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Coral  Energy  Management,  LLC 

IDocket  No.  EROl-1363-001] 

Take  notice  that  on  April  27,  2001, 
Coral  Energy  Management,  LLC  (Seller) 
tendered  for  filing  pursuant  to  the  order 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  issued  on 
April  17,  2001,  in  the  above-captioned 
docket.  The  Commission's  April  17 
order  accepted  Seller's  market-based 
rate  filing,  conditioned  upon  Seller, 
within  15  days  of  the  order,  changing 
the  designation  of  its  rate  schedule  to: 
Rate  Schedule  FERC  No.  1.  Seller's 
filing  reflects  this  change. 


4.  Cabrillo  Power  I  LLC  El  Segundo 
Power,  LLC  Long  Beach  Generation 
LLC 

[Docket  No.  EKOl-1718-OOll 

Take  notice  that  on  April  27.  2001. 
West  Coast  Power  LLC  tendered  for 
filing  a  redacted  long-term  power  sales 
agreement  (Agreement)  between  the 
California  Department  of  Water 
Resources  and  Dynegy  Power 
Marketing.  Inc..  acting  as  agent  for 
Cabrillo  Power  I  LLC,  El  Segundo 
Power,  LLC  and  Long  Beach  Generation 
LLC.  This  filing  is  an  amendment  to  an 
unredacted  version  of  the  Agreement, 
which  was  submitted  on  April  2.  2001. 

Comment  date:  May  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Commonwealth  Edison  Company 

[Docket  No.  ERO 1-1 875-0001 

Take  notice  that  on  April  27.  2001, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing 
Interconnection  Agreements  with 
El  wood  Energy  II  LLC  (Elwood  II)  and 
El  wood  Energy  III  LLC  (Elwood  III). 
ComEd  requests  an  effective  date  of 
April  28.  2001  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  Elwood  II.  Elwood  III  and  the 
Illinois  Commerce  Commission. 

Comment  date:  May  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Transmission  Systems, 
Inc. 

[Docket  No.  ER01-1880-000[ 

Take  notice  that  on  April  26.  2001, 
American  Transmission  Systems.  Inc. 
tendered  for  filing  a  Service  Agreement 
to  provide  Non-Firm  Point-to-Point 
Transmission  Service  for  AES 
NewEnergy,  Inc..  the  Transmission 
Customer.  Services  are  being  provided 
under  the  American  Transmission 
Systems.  Inc.  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  ER99-2647- 
000.  The  proposed  effective  date  under 
the  Service  Agreement  is  April  25.  2001 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  May  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company.  Pennsylvania  Electric 
Company 

[Docket  No.  ER01-1881-000| 

Take  notice  that  on  April  26,  2001, 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Companv  and 
Pennsylvania  Electric  Companv 
(individually  doing  business  as  GPU 
Energy)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  FirstEnergy 
Trading  and  Power  Marketing  Inc.  (now 
FirstEnergy  Trading  Ser\'ices.  Inc.), 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  Service  Agreement  No.  96.  GPU 
Energy  requests  that  cancellation  be 
effective  the  25th  day  of  June  2001. 

Comment  date:  May  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  American  Transmission  Systems, 
Inc. 

[Docket  No.  EROl -1882-000] 

Take  notice  that  on  April  26.  2001. 
American  Transmission  Systems,  Inc. 
tendered  for  filing  a  Service  Agreement 
to  provide  Firm  Point-to-Point 
Transmission  Ser\'ice  for  AES 
NewEnergy.  Inc.,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  American  Transmission 
Systems,  Inc.  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory- 
Commission  in  Docket  No.  ER99-2647- 
000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  April  25,  2001  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  May  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  EROl-1883-000) 

Take  notice  that  on  April  26.  2001. 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Companv 
(individually  doing  business  as  GPU 
Energy)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  QST  Energy 
Trading.  FERC  Electric  Tariff,  Original 
Volume  No.  1,  Service  Agreement  No. 
88.  GPU  Energy  requests  that 
cancellation  be  effective  the  25th  day  of 
June  2001. 

Comment  date:  May  1 7.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Xcel  Energy  Operating  Companies. 
Northern  States  Power  Companv 
(Minnesota).  Northern  States  Power 
Company)  (Wisconsin) 

lUuiNei  Nij.  EROl-1884-0001 

Take  notice  that  on  April  26.  2001. 
Northern  States  Power  Companv  and 
Northern  States  Power  Companv 
(Wisconsin)  (jointly  NSP  Companies), 
wholly  owned  utility  operating 
company  subsidiaries  of  Xcel  Energv, 
Inc..  tendered  for  filing  a  Firm  Point-to- 
Point  Transmission  Service  Agreement 
(Agreement)  between  the  NSP 
Companies  and  NSP  Energy  Marketing 
The  NSP  Companies  propose  the 
Agreement  be  included  in  the  Xcel 
Energy  Operating  Companies  FERC  Joint 
Open  Access  Transmission  Tariff. 
Original  Volume  No.  2,  as  Service 
Agreement  No   187-NSP,  pursuant  to 
Order  No.  614.  The  NSP  Companies  also 
submit  Eighth  Revised  Sheet  No.  1 
(Table  of  Contents)  to  the  Joint  OATT. 
Original  N'olume  2.  to  reflect  inclusion 
of  the  Agreement. 

The  NSP  Companies  request  that  the 
Commission  accept  the  Agreement  and 
Eighth  Revised  Sheet  No.  1  effective 
May  1 .  2001.  and  request  waiver  of  the 
Commission's  notice  requirements  as 
may  be  necessary  for  the  Agreement  to 
be  accepted  for  filing  on  the  date 
requested. 

Comment  date:  May  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  .\meren  Energy  Marketing 
Company 

[Docket  No.  EROl-1 885-000) 

Take  notice  that  on  April  26,  2001. 
Ameren  Energy  Marketing  Company 
(AEM)  tendered  for  filing  with  the 
Commission  of  the  partial  suspension  of 
an  existing  power  sales  agreement 
between  AEM  and  the  Illinois 
Municipal  Electric  Agency  (IMEA) 
involving  service  to  the  City  of  Sullivan. 
Illinois  (Sullivan). 

Copies  of  this  filing  have  been  ser\'ed 
on  Sullivan.  IMEA.  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-1886-OOOl 

Take  notice  that  on  .^pril  26.  2001 , 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
following:  Service  Agreement  with  CMS 
Marketing,  Ser\'ices  and  Trading  for 
Firm  Point-to-Point  Transmission 
Ser\'ice  designated  as  Ser\ice 


Agreement  No,  317  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Vol.  No.  5. 

The  foregoing  Service  Agreement  is 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  June  7.  2000.  Under 
the  tendered  Service  Agreement, 
Dominion  V'irginia  Power  will  provide 
point-to-point  service  to  CMS 
Marketing,  Services  and  Trading  under 
the  rates,  terms  and  conditions  of  the 
Open  Access  Transmission  Tariff. 
Dominion  Virginia  Power  requests  an 
effective  date  of  April  26.  2001 .  the  date 
of  filing  of  the  Ser\-ice  Agreements. 

Copies  of  the  filing  were  served  upon 
CMS  Marketing,  Senices  and  Trading, 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  May  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PJM  Interconnection,  LLC, 

[Docket  No.  EROl-1887-OOOl 

Take  notice  that  on  April  26.  2001 
PJM  Interconnection.  LLC.  (PJM). 
tendered  for  filing  an  executed 
interconnection  service  agreement 
between  PJM  and  Hunlock  Creek  Energy 
Ventures. 

PJM  requests  a  waiver  of  the 
Commission's  60-dav  notice 
requirement  to  permit  the  effective  dates 
agreed  to  by  the  parties. 

Copies  of  this  filing  were  served  upon 
Hunlock  Creek  Energy  Ventures  and  the 
state  regulatory  commissions  within  the 
PJM  control  area 

Comment  date:  May  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  PJM  Interconnection,  L.L.C. 

IDocket  No.  EROl-1888-OOO] 

Take  notice  that  on  April  26,  2001, 
PJM  Interconnection.  LLC  (PJM) 
tendered  for  filing  amendments  to  the 
PJM  Open  Access  Transmission  Tariff 
(PJM  Tariff)  to  conform  section  B.2(d)  of 
Attachment  K  of  the  PJM  Tariff  to  PJM 
Tariff  amendments  approved  by  the 
Commission  in  Docket  .No.  ER6o-2927- 
000  that  modified  how  PJM  distributes 
excess  accumulations  of  congestion 
charges 

PJM  requests  a  waiver  of  the 
Commissions  60-day  notice 
requirement  to  permit  an  effective  date 
for  the  amendments  of  Septeml)er  1. 
2000  consistent  with  the  effective  date 
of  the  amendments  accepted  by  the 
Commission  in  Docket  No.  ER6o-2927- 
000, 

PJM  states  that  it  served  copies  of  this 
filing  on  all  parties  of  record  in  Docket 
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No.  EROO-2927-000.  all  PJM  members 
and  the  state  electric,  regulatorv 
commi.ssions  in  the  PIM  control  area. 

Comment  date:  May  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Tampa  Electric  Company 

(Docket  No   EROl-1895-OOOl 

Take  notice  that  on  April  27.  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  cost  support 
schedules  showing  an  updated  daily 
capacity  charge  for  its  scheduled/short- 
term  firm  intt^rchange  service  provided 
under  interchange  contracts  with  each 
of  17  other  utilities.  Tampa  Electric  also 
tendered  for  filing  updated  caps  on  the 
charges  for  emergency  and  scheduled/ 
short-term  firm  interchange  transactions 
under  the  same  contracts. 

In  addition,  Tampa  Electric  tendered 
for  filing  a  revised  transmission  loss 
factor,  and  revised  open  access 
transmission  tariff  sheets  on  which  the 
transmission  loss  factor  is  stated. 

Tampa  Electric  requests  that  the 
updated  daily  capacity  charge  and  caps 
on  charges,  and  the  revised  transmission 
loss  factor  and  tariff  sheets,  be  made 
effective  as  of  May  1,  2001 ,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirement. 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon  each  of 
the  parties  to  the  affected  interchange 
contracts  with  Tampa  Electric  and  each 
party  to  a  service  agreement  under 
Tampa  Electric  s  open  access  tariff,  as 
well  as  the  Florida  and  Georgia  Public 
Service  Commissions. 

Comment  date:  May  18.  2001,  in 
accordance  with  Standaurd  Paragraph  E 
at  the  end  of  this  notice. 

16.  EOPT  Power  Group  Nevada,  Inc. 

IDocicet  .No  EGOl-200-0001 

Take  notice  that  on  April  26.  2001, 
EOPT  Power  Group  Nevada,  Inc. 
(Applicant),  2801  Brand  Ave.,  Nampa. 
Idaho  83867,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant,  a  wholly  owned  subsidiary 
of  Environmental  Gil  Processing 
Technology  Corp,  intends  to  own  and/ 
or  operate  an  eligible  facility  in  Nevada. 
The  facilities  will  consist  of  up  to  three 
10  MW  modified  G.E.  LM  1500  natural 
gas  fired  gas  turbines,  as  well  as 
interconnecting  transmission  facilities 
necessary  to  effect  sales  of  electric , 
energy  at  wholesale. 

Comment  date:  May  23,  2001.  in 
accordance  with  Standard  Paragraph  E 


at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

17.  Wells  Fargo  Bank  Northwest. 
National  Association,  not  in  its 
individual  capacity,  but  solely  as 
Certificate  Trustee  and  Lessor 

[Uot.kel  .\q.  EGU  1-20 1-000 1 

Take  notice  that  on  April  27,  2001, 
Wells  Fargo  National  Bank  Northwest, 
National  Association,  not  in  its 
individual  capacity  but  solely  as 
Certificate  Trustee  and  Lessor.  (Trust) 
with  its  principal  place  of  business  at  79 
South  Main  Street.  Salt  Lake  City.  UT 
84111,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Trust  will  be  owner  lessor  of  up 
to  five  (5)  natural  gas-fueled,  simple 
cycle  combustion  turbine  generating 
facilities  to  be  located  in  the  service  area 
of  Kansas  City  Power  &  Light  Company 
("KCPL")  with  an  approximate  power 
production  capacity  of  385  MW.  The 
Trust  will  lease  the  Facilities  to  KCPL. 
The  Facilities  are  expected  to 
commence  commercial  operation  in 
lune  2003. 

Comment  date:  May  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

18.  Mid-Continent  Area  Power  Pool 

(Docket  Nos  OA97-163-013.  ER97-1162- 
000  and  OA97-658-000J 

Take  notice  that  on  April  27,  2001, 
the  Mid-Continent  Area  Power  Pool 
(MAP?)  notified  the  Commission  of 
certain  procedural  changes  regarding 
MAPP  Schedule  F  to  the  Restated 
Agreement. 

A  copy  of  the  notification  was  served 
on  all  parties  in  the  above-referenced 
proceedings  and  the  state  public  service 
commissions  located  in  the  MAPP 
region. 

Comment  date:  May  18,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatorv  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
i\-wiv.ferc.fed. us/online/rims.btm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wwH'.ferc.fed.us/efi/doorbell.btm. 

David  P.  Boergers, 

Secretan,-. 

IFR  Dor.  01-11.57.5  Filed  5-7-01:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  11616-000-Michigan;  2566- 
OlO-Michigan] 

City  of  Portland,  Ml,  Consumers 
Energy  Company;  Notice  of  Availability 
of  Rnal  Environmental  Assessment 

May  3.2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  City  of 
Portland's  application  for  original 
license  for  the  operating  unlicensed 
Portland  Municipal  Hydroelectric 
Project,  and  Consumers  Energy 
Company's  new  license  for  the 
continued  operation  of  the  Webber 
Hydroelectric  Project,  located  on  the 
Grand  River,  in  the  City  of  Portland, 
Ionia  County,  Michigan,  and  has 
prepared  a  Final  Enviromnental 
Assessment  (FEA)  for  the  projects.  In 
the  FEA.  the  Commission's  staff  has 
analyzed  the  potential  environmental 
effects  of  the  projects  and  has  concluded 
that  licensing  the  projects,  with  staffs 
recommended  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  enviroiunent. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.,  Washington,  DC 
20426.  The  DEA  may  also  be  viewed  on 
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the  web  at  http://wi\-w.ferc.fed.us/ 
online/rims. htm.  Please  call  (202)  208- 
2222  for  assistance,  If  vou  have  any 
questions  regarding  this  notice,  please 
contact  Tom  Dean  at  (202)  219-2778. 

David  P.  Boergers. 

Secretary. 

[FR  Dnc.  01-11483  Filed  5-7-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

May  2,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Apphcation  Type:  Amendment  of 
license. 

b.  Project  No:  176-025. 

c.  Date  Filed:  March  27.  2001 

d.  Applicant:  City  of  Escondido. 

e.  Name  of  Project:  Escondido 
Hydroelectric  Project. 

f  Location:  Partially  along  the  San 
Luis  Rey  River  and  Escondido  Creek, 
northeast  of  the  City  of  Escondido.  in 
northern  San  Diego  County.  California. 
The  project  area  does  utilize  federal 
lands  administered  by  the  U.S.  Bureau 
of  Land  Management  and  tribal  lands 
(including  the  Rincon.  San  Pasqual.  and 
La  JoUa  Indian  Reservations). 

g.  Filed  Pursuant  to:  18  CFR  4.200. 

n.  Applicant  Contact:  Mr.  Jack 
Hoagland,  City  of  Escondido,  201  N 
Broadwav.  Escondido.  California  92025. 
(760) 839-4546. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to:  (a) 
CarLisa  Linton  at  (202)  219-2802  or  e- 
mail  address 

carlisa.lintonpeters@ferc.fed. us.;  or  (b) 
Animi  Purchiaroni  at  (202)  219-3297  or 
e-mail  address 

anumzziata.purchiaroni<eiferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  May  29.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energv 
Regulatorv'  Commission.  888  First 
Street.  N.E..  Washington.  D.C..  20426. 
Please  include  the  Project  Number  (P- 
176-025)  on  any  comments  or  motions 
filed.  Motions  to  intervene,  protests  and 
comments  may  also  be  filed 
electronicallv  via  the  internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at:  http:// 
v.'ww. fere. fed. us/ efi/ doorbell. htm. 


k  Description  of  Proposed  Project: 
The  City  of  Escondido.  filed  a  proposal 
to  replace  the  Rincon  and  Wohlford 
penstocks,  two  structurally  degraded 
pipelines  in  northern  San  Diego  County, 
California.  The  existing  Rincon 
penstock  would  be  removed  and 
disposed  of  then  replaced  within  the 
same  alignment  with  an  approximatelv 
1.940-foot  (0.36-mile)  long  below-grade. 
welded-steel  penstock.  The  new 
Wohlford  penstock  would  be 
approximately  4.070  feet  (0.77-mile) 
long  and  would  deviate  from  the 
original  alignment  to  avoid  geologically 
unstable  areas  and  impacts  to  biological 
resources.  .Approximately  2.600  feet  of 
the  proposed  penstock  would  be  located 
within  rights-of-way  for  Oakvale  and 
Lake  Wohlford  Roads.  The  proposed 
Wohlford  penstock  would  be  installed 
below-grade  with  the  exception  of  one 
section.  Both  new  penstocks  would  be 
designed  to  maintain,  as  closely  as 
possible,  the  original  hydraulic 
conditions,  including  flow  rates,  power 
generating  capacity,  and  headloss 

1.  Locations  of  the  Application:  A 
copy  of  the  application,  filed  March  27, 
2001,  is  available  for  inspection  and 
reproduction  at  the  Commissions 
Public  Reference  Room,  located  at  888 
First  Street.  NE,  Room  2A.  Washington. 
DC.  20426.  or  by  calling  (202)  208- 
1371.  This  application  may  be  viewed 
on  the  internet  at  http:// 
wwv,-.ferc.fed.us/onhne/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  available  for  inspection  and 
reproduction  at  the  address  listed  in 
item  "h"  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary- 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214, 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application, 

0  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS—RECOMMENDATIONS 
FOR  TERMS  AND  CONDITIONS  ", 
"PROTEST  ",  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 


application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to  The 
Secretary,  Fed3ral  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington,  DC  20426.  A  copv  of  anv 
motion  to  intervene  must  also  be  ser\ed 
upon  each  representative  of  the 
Applicant  as  specified  in  the  particular 
application. 

p  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copv  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Secretary 

(FR  Do(    01-11479  Filed  5-4-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Draft  License  Application  and 
Preliminary  Draft  Environmental 
Assessment  and  Request  for 
Preliminary  Recommendations. 
Prescriptions,  and  Terms  and 
Conditions 

May  2.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  3A6. 

c.  Date  Filed:  April  30.  2001 

d.  Applicant:  Minnesota  Power  Inc. 

e.  Name  of  Project  Blanchard 
Hydroelectric  Project. 

f  Location:  On  the  Mississippi  River 
near  the  City  of  Royalton.  in  Morrison 
County.  MN  The  project  does  not 
occupy  any  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.A.  791(a)-825(r), 

h.  Applicant  Contact  Bob  Bohm. 
Minnesota  Power.  Inc..  PO  Box  60. 
Little  Falls.  MN  56345. 
rbohm@mnpower.com  320-632-2318, 
ext.  5042. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc.fed. us  202-219- 
2778. 

j.  Status  of  Protect:  With  this  notice 
the  Commission  is  soliciting:  (1) 
Preliminarv  recommendations. 


I 
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prescriptions,  and  terms  and  conditions 
on  the  Preliminar\'  Draft  Environmental 
Assessment  (PDEA);  and  (2)  preliminary 
comments  on  the  Draft  License 
Application. 

k  Deadline  for  filing  preliminan.' 
comments,  recommendations, 
prescriptions,  and  terms  and  conditions: 
60  days  from  the  issuance  date  of  this 
notice. 

All  comments  on  the  PDEA  and  Draft 
License  Application  should  be  sent  to 
the  addresses  noted  above  in  Item  (h), 
with  one  copy  filed  with  FERC  at  the 
following  address:  David  P.  Boergers, 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE, 
Washington,  DC  20426.  All  comments 
must  include  the  project  name  and 
number  and  bear  the  heading 
Preliminary  Comments.  Preliminary 
Recommendations.  Preliminary 
Prescriptions,  or  Preliminary  Terms  and 
Conditions. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
.385.2001{a)(l)(iji)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell. htm. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  N.E.. 
Room  2-A,  Washington,  DC.  20426,  or 
by  calling  (202)  219-1371.  Acopy  of  the 
application  may  also  be  viewed  or 
printed  by  accessing  the  Commission's 
website  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm,  or 
call  (202)  208-2222  for  assi.stance. 

Minnesota  Power  Inc.  has  mailed 
notification  to  members  of  the 
collaborative  team  and  interested  parties 
of  the  filed  PDEA  and  Draft  License 
Application  Copies  of  these  documents 
are  also  available  by  calling  the 
applicant  contact  identified  in  Item  (h) 
above. 

m.  With  this  notice,  we  are  initiating 
consultation  with  the  Minnesota  STATE 
HISTORIC  PRESERVATION  OFFICER 
(SHPO),  as  required  by  Section  106, 
National  Historic  Preservation  Act.  and 
the  regulations  of  the  Advisorv'  Council 
on  Historic  Preservation,  36  CFR  800.4. 

David  P.  Boergers. 

Secretary 

IFR  Doc.  01-11480  Filed  5-7-01;  8:45  am] 

BILUNG  COD€  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Scoping  Meetings  and 
Soliciting  Scoping  Comments 

May  2.  2001. 

Take  notice  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  major 
license. 

b.  Project  No.:  P-2142-031. 

c.  Date  filed:  December  28,  1999. 

d.  Applicant:  FPL  Energy  Maine 
Hydro.  LLC. 

e  Name  of  Project:  Indian  Pond 
Hydroelectric  Project. 

f.  Location:  On  the  Kennebec  River, 
near  the  town  of  The  Forks,  Somerset 
and  Piscataquis  counties,  Maine.  The 
project  would  not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts:  Kenneth  P. 
Hoffman.  Vice  President;  FPL  Energy 
Maine  Hydro.  LLC;  700  Universe 
Boulevard  luno  Beach,  FL  33408;  (561) 
694—1000  and  Robert  C.  Richter  III; 
Senior  Environmental  Coordinator;  FPL 
Energy  Maine  Hydro.  LLC;  100  Middle 
Street';  Portland.  ME  04101;  (207)  771- 
3536. 

i.  FERC  Contact:  Kevin  Whalen  (202) 
219-2790;  email: 
kevin.whalen@ferc.fed.us. 

j.  Deadline  for  filing  scoping 
comments:  July  9.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary;  Federal  Energy 
Regulatory  Commission;  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/ WMTv./erc  fed.u s/efi/doorbell  htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Convmission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Protests,  comments  on  filings, 
comments  on  environmental 
assessments  and  environmental  impact 
statements,  and  reply  comments  may  be 


filed  electronically  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wTvTv./erc  .fed.  u  s/efi/doorhell.h  tm . 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
proposed  peaking  project  consists  of  the 
following  existing  facilities:  (1)  A  2,000- 
foot-long  dam,  consisting  of  (a)  a  270- 
foot-long,  175-foot-high  concrete 
section,  (b)  a  200-foot-long  attached 
powerhouse  section,  and  (c)  an  earthen 
section  in  excess  of  1,500  feet  in  length; 
(2)  four  steel  penstocks  ranging  from  6 
feet  to  24  feet  in  diameter;  (3)  a  concrete 
powerhouse  containing  four  generating 
units,  having  a  total  rated  hydraulic 
capacity  of  7,140  cubic  feet  per  second 
and  installed  generation  capacity  of  76.4 
megawatts  (4)  a  3,746-acre 
impoundment  varying  in  width  from  0.9 
to  1.5  miles,  extending  about  9  miles 
upstream,  that  has  a  usable  storage 
capacity  of  850  million  cubic  feet;  and 
(5)  appurtenant  facilities.  The  applicant 
estimates  the  total  average  annual 
generation  would  be  approximately  202 
million  kilowatt  hours. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.  Room 
2A.  Washington.  DC  20246,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http;// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

n.  Scoping  Process 

The  Commission  intends  to  prepare 
an  Environmental  Assessment  (EA)  on 
the  project  in  accordance  with  the 
National  Environmental  Policy  Act.  The 
EA  will  consider  both  site-specific  and 
ciimulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 

Scoping  Meetings 

The  Commission  will  hold  scoping 
meetings,  one  in  the  evening  and  one  in 
the  daytime,  to  help  us  identify  the 
scope  of  issues  to  be  addressed  in  the 
EA. 

The  evening  scoping  meeting  is 
primarily  for  public  input  and  the 
daytime  scoping  meeting  will  focus  on 
resource  agency  concerns.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  one  or  both  of  the 
meetings,  and  to  assist  the  staff  in 
identifying  the  scope  of  the 
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environmental  issues  that  should  be 
analyzed  in  the  EA.  The  times  and 
locations  of  these  meetings  are  as 
follows: 

Evening  Scoping  Meeting 

Date:  June  6,  2001 

Time:  7:00  to  9:00  pm 

Place:  The  Forks  Town  Hall,  US  Route 
201,  The  Forks,  Maine 

Daytime  Scoping  Meeting 

Date:  ]une  7,  2001 

Time:  10:00  am  to  12:00  pm 

Place:  Best  Western  Senator  Inn 
(Embassy  Room),  284  Western 
Avenue  at  1-95,  Augusta,  Maine 

Individuals  needing  directions  to  the 
scoping  meetings  should  contact  Mr 
Robert  Richter.  FPL  Energy  Maine 
Hydro,  LLC,  at  (207)  771-3536. 
Commission  staff  previously  conducted 
a  site  visit  of  the  Indian  Pond 
Hydroelectric  Project  on  September  28 
and  29,  2000.  No  additional  site  visit  is 
planned  at  this  time. 

To  help  focus  discussions,  we  will 
distribute  a  Scoping  Document  (SDl) 
outlining  the  subject  areas  to  be 
addressed  in  the  EA  to  the  parties  on  the 
Commission's  mailing  list.  Copies  of  the 
SDl  also  will  be  available  at  the  scoping 
meeting. 

Objectives 

At  the  scoping  meetings,  staff  will:  (1 ) 
Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EA,  including  vievy^  points  in  opposition 
to,  or  in  support  of,  the  staffs 
prehminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  the 
EA;  and  (5)  identif\'  those  issues  that 
require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis, 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission 
proceeding  on  the  project.  Individuals 
presenting  statements  at  the  meetings 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  clearly  identify 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  staff  in 


defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 

David  P.  Boergers. 

Secretary. 

[PR  Doc.  01-11481  Filed  5-7-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amended  License 
Application  To  Include  Co-Applicant 
and  Soliciting  Motions  To  Intervene 
and  Protests 

May  2,  2001 

Take  notice  that  the  following 
amended  hydroelectric  application  has 
been  filed  with  the  Commission  and  is 
available  for  public  inspection. 

a.  Type  of  Application:  New  major 
license 

b.  Project  No.:  P-2318-002, 

c.  Date  filed:  April  12.  2000. 

d.  Applicants:  Erie  Boulevard 
Hydropower,  L.P  and  Hudson  River- 
Black  River  Regulating  District 

e.  Name  of  Project:  E.f.  West  Hydro 
Project. 

f  Location:  On  the  Sacandaga  River, 
6  miles  upstream  from  its  confluence 
with  the  Hudson  River,  in  the  town  of 
Hadley,  Saratoga  County,  New  York. 
The  project  would  not  utilize  federal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)  and  the 
Commission  regulations.  18  CFT? 
385.215(a).  16, 9(b)(3)  and  16.9(c). 

h.  Applicant  Contacts:  Mr.  Jeny-  L. 
Sabattis.  Hydro  Licensing  Coordinator. 
225  Greenfield  Parkway.  Suite  201. 
Liverpool.  New  York  13088.  (315)  413- 
2787  (Erie);  and  Mr.  Thomas  E,  Brewer. 
Chief  Engineer,  Hudson  River-Black 
River  Regulating  District,  350  Northern 
Boulevard.  Albany.  New  York  12204, 
(518)465-3491  (District). 

i.  FERC  Contact:  Lee  Emery.  E-mail 
address  at  Lee.Emery@ferc.fed.us.  or 
telephone  (202)  219-2779. 

j,  Deadhne  for  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wrww. fere. fed. us/efi/doorbell. htm. 


The  Commission's  Rules  of  Practice 

require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  ser\'ice  list  for  the  project 
Further,  if  an  inter\'enor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agencv 

k.  This  application  has  been  accepted, 
and  is  ready  for  environmental  analysis 
at  this  time. 

1.  Description  of  ,\mended 
Application:  Erie  filed  its  relicense 
application  for  the  E.J  West  Project  with 
the  Commission  on  December  13,  1991. 
The  Commission  issued  a  Notice  of 
Application  Ready  for  Envirorunental 
Analysis  (REA)  for  the  project  on  July 
14,  2000  The  description  of  project 
facilities  are  described  in  the  REA 
Notice  The  District  is  a  state  agency 
that  currently  operates  and  maintains 
the  Great  Sacandaga  Lake  and  the 
Conkiingville  Dam  for  flood  control  and 
low-flow  augmentation  purposes  for  the 
Lower  Hudson  River.  Erie  currently 
generates  hydroelectric  power  using  its 
own  powerhouse  and  the  District's 
facilities  of  the  dame  and  reservoir 
(Great  Sacandaga  Lake) 

The  Applicants  have  requested 
waivers  concerning  any  final 
amendment  deadline  to  accommodate 
the  filing  of  this  amendment,  and  they 
have  requested  the  Commission,  in  their 
future  licensing  action  on  this  project, 
consider  issuing  (1)  a  separate  license  ip 
Erie  (existing  licensee)  for  the  project 
powerhouse  and  generating  facilities; 
and  (2)  a  separate  license  to  the  District 
(currently  unlicensed)  for  the 
Conkiingville  Dam  and  Great  Sacandaga 
Lake 

m.  A  copy  of  the  amendment  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.,  Room  2-A. 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371  The  amendment  may  be 
viewed  on  http:/ /wvii^'. fere  fed  us/ 
online /nms. htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above, 

n.  Anyone  may  submit  a  protest  or  a 
motion  to  inter\'ene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210. 
385  211,  and  385.214  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant, 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

David  P.  Boerj5ers, 

Secrrtar,  - 

|FR  Doc.  01-1 1482  Filed  5-7-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

Mriv  2,  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
fw  public  inspection: 

a.  Type  of  Application:  Preliminary 
permit. 

b.  Project  No.:  11961-000 

c.  Date  filed:  April  17,  2001. 

d.  Applicant:  Symbiotics.  LLC. 

e.  Name  and  Location  of  Project:  The 
Clearwater  Dam  Hydroelectric  Project 
would  be  located  on  the  Black  River  in 
Wayne  County.  Missouri.  The  project 
would  utilize  the  U.S.  Army  Corps  of 
Engineer's  existing  Clearwater  Dam 

f  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

g.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  Northwest  Power  Services,  Inc., 
P.O.  Box  535,  Rigbv,  ID  83442,  1208) 
745-8630. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary',  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 


Motions  to  intervene,  protests,  and 
comments  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm 

Please  include  the  project  number  (P- 
11961-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  any  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project,  using  the  existing  Clearwater 
Dam  and  Reservoir,  would  consist  of:  (1) 
A  200-foot-long  20-foot-diameter  steel 
penstock;  (2)  a  powerhouse  containing 
two  generating  units,  each  with  an 
installed  capacity  of  2.4  megawatts;  (3) 
a  five-mile  long,  15-kV  transmission 
line;  and  (4)  appurtenant  facilities.  The 
project  would  have  an  average  annual 
generation  of  22.9  GWh. 

k  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
conunent  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

ra  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commissibn,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 


notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

0.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary'  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary'  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
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Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  .Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary- 

[FR  Doc.  01-11485  Filed  5-7-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PL01 -4-000] 

California  Natural  Gas  Transportation 
Infrastructure 

May  3.  2001 

AGENCY:  Federal  Energy  Regulator)' 

Commission,  DOE. 

ACTION:  Notice  of  Staff  Technical 

Conference. 

SUMMARY:  Staff  of  the  Federal  Regulatory 
Commission  will  convene  a  technical 
conference  to  address  current  and 
projected  interstate  natural  gas  pipeline 
capacity  to  California,  as  well  as  the 
adequacy  of  the  natural  gas 
infrastructure  within  California.  This 
notice  establishes  the  date  for  the 
conference  and  the  procedures  by  which 
interested  parties  can  seek  to  participate 
in  it. 

DATES:  The  conference  will  be  held  May 
24.  2001.  Those  interested  in  making 
presentations  or  participating  in 
discussions  should  indicate  their 
interest  by  May  14.  2001  by  a  letter 
addressed  to  the  Secretary-,  Federal 
Energy  Regulatory  Commission. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE.. 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Katz.  Office  of  the  General  Counsel. 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426. 


SUPPLEMENTARY  INFORMATION: 
Notice  of  Staff  Technical  Conference 

Take  notice  that  the  staff  of  the 
Federal  Energy  Regulatory-  Commission 
will  hold  a  public  conference  on 
Thursday.  May  24.  2001.  to  address 
issues  regarding  the  natural  gas 
transportation  infrastructure  with 
respect  to  California  The  conference 
will  begm  at  10:00  am,  at  the 
Commission's  offices.  888  First  Street, 
NE.  Washington.  DC.  20426  All 
interested  persons  are  invited  to  attend 

As  Commission  staff  has  dealt  with 
various  aspects  of  the  current  energy 
situation  in  California,  questions  have 
arisen  regarding  current  and  projected 
interstate  natural  gas  pipeline  capacity 
to  California,  as  well  as  the  adequacy  of 
the  natural  gas  infrastructure  within 
California.  Commission  staff  is 
interested  in  the  views  of  natural  gas 
transporters,  producers,  consumers, 
regulators,  and  other  interested  parties 
with  respect  to  issues  including: 

(1)  Current  and  projected  interstate 
pipeline  capacity  to  California; 

(2)  Current  and  projected  capacity  of 
California  intrastate  pipelines  and  other 
natural  gas  infrastructure; 

(3)  Physical  and  operational 
interconnection  between  the  interstate 
and  intrastate  transportation  systems; 

(4)  Current  and  projected  California 
demand  for  natural  gas;  and 

(5)  How  intrastate  capacity  in 
California  is  allocated. 

The  conference  will  not  include  the 
discussion  of  any  ongoing  proceedings 
before  the  Commission 

The  conference  will  be  organized  in 
two  stages.  The  first  stage  will  consist  of 
presentations  of  factual  information  on 
the  topics  listed  above.  The  second  stage 
will  consist  of  discussion  on  the  topics. 

Persons  interested  in  making 
presentations  or  participating  in  any 
discussion  should  indicate  their  interest 
no  later  than  May  14.  2001  by  a  letter 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC. 
20426.  and  should  refer  to  Docket  No 
PLOl-4-000.  Each  request  to  participate 
must  include  a  contact  person, 
telephone  number,  and  E-mail  address. 

Each  request  must  also  indicate 
whether  the  person  is  interested  in 
making  a  presentation  or  participating 
in  discussion.  For  those  interested  in 
making  presentations,  the  request 
should  indicate  what  topics  the 
presentation  will  cover.  Because  of  the 
potential  need  to  limit  the  number  of 
presentations,  those  with  common 
interests  are  encouraged  to  choose  a 
single  spokesperson. 


After  receipt  of  the  requests,  staff  mav 
issue  a  subsequent  notice  setting  forth 
the  conference  format,  or  may  inform 
participants  of  the  format  at  the 
beginning  of  the  conference  Depending 
on  the  number  of  presentations,  it  may 
be  necessary-  for  staff  to  contact 
presenters  prior  to  the  conference  to 
coordinate  the  presentations. 

The  conference  will  be  transcribed,  so 
those  not  attending  can  review  the 
proceedings  Additional  comments  on 
the  issues  raised  by  the  conference  can 
be  filed  within  30  days  of  the 
conference 

The  Capitol  Connection  offers  all 
Open  and  special  Commission  meetings 
live  over  the  Internet,  as  well  as  via 
telephone  and  satellite  For  a  fee.  you 
can  receive  these  meetings  in  your 
office,  at  home,  or  anywhere  in  the 
world.  To  find  out  more  about  The 
Capitol  Connections  live  Internet, 
phone  bridge,  or  satellite  coverage, 
contact  David  Reininger  or  )ulia  Morelli 
at  (703)  993-3100,  or  visit  the  website 
l\\T\'w.capitolconnection  gmu  edul  The 
Capitol  Connection  also  offers  FERC 
Open  Meetings  through  its  Washington. 
DC  area  television  service. 

.additionally,  live  and  archived  audio 
of  FERC  public  meetings  are  available 
for  a  fee  via  National  Narrowcast 
Network's  Hearings. comism)  and 
Hearing-On-Line(r)  services.  Live  audio 
is  available  by  telephone  and  on  the 
WEB  at  wM-w  Heanngs.com  The  Web 
audio  will  be  archived  and  available  for 
listening  nn  demand  after  the  event  is 
completed  Billing  is  based  on  listening 
time.  Call  (202)  966-2211  for  hirther 
details. 

Those  interested  in  obtaining 
transcripts  of  the  conference  need  to 
contact  .-\ce  Federal  Reporters,  at  (202) 
347-3700  Anyone  interested  in 
purchasing  videotapes  of  the  meeting 
should  call  VISCOM  at  (703)  715-7999. 

Questions  about  the  conference 
should  be  directed  to:  John  Katz,  Office 
of  the  General  Counsel.  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington,  DC  20426. 
(202)  208-1077.  john.katz@ferc,fed.us. 

David  P  Boeriijers. 

Secretary 

(FR  Doc  01-1 1576  Filed  5-7-01,  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6974-9] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Urban  Bus  Retrofit/ 
Rebuild  Requirements,  Importation  of 
Nonconforming  Marine  Engines, 
Locomotive  Certification 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (OMB): 
Retrofit/Rebuild  Requirements  for  1993 
and  Earlier  Model  Year  Urban  Buses. 
EPA  ICR  Number  1702.03.  OMB  Control 
Number  2060-0302.  expiration  date:  9/ 
30/01.  renewal:  Information 
Requirements  for  Importation  of 
Nonconforming  Marine  Engines.  EPA 
ICR  Number  1723.03.  OMB  Control 
Number  2060-0320,  expiration  date:  9/ 
30/01.  renewal:  .Application  for 
Emission  Certification  for  Locomotives 
and  Locomotive  Engines.  EPA  ICR 
Number  1800.02,  OMB  Control  Number 
2060-0392,  expiration  date:  9/30/01. 
renewal.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below 

DATES:  Comments  must  be  submitted  on 
or  before  luly  9.  2001. 
ADDRESSES:  Office  of  Transportation  and 
Air  Quality,  Certification  and 
Compliance  Division,  Engine  Programs 
Group,  1200  Pennsylvania  .'\venue. 
N\V..  Mail  Code  64031,  Washington.  DC 
20460.  Interested  persons  may  request  a 
copy  of  the  ICRs  without  charge  from 
the  contact  person  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nydia  Y.  Reyes-Morales,  tel.:  (202)  564- 
9264;  fax:  (202)  565-2057;  or  e-mail: 
reyes-morales.nydia@epa.gov. 


SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 
this  action  are:  (1)  Urban  bus  retrofit 
equipment  manufacturers,  equipment 
suppliers  and  bus  engine  manufacturers; 
(2)  individuals  and  businesses 
importing  marine  engines;  and  (3) 
locomotive  manufacturers  and 
remanufacturers.  and  railroads. 

Title:  Retrofit/Rebuild  Requirements 
for  1993  and  Earlier  Model  Year  Urban 
Buses,  (OMB  Control  No.  2060-0302; 
EPA  ICR  No.  1702.03)  expiring  9/30/01. 
Abstract:  Section  219  of  the  Clean  Air 
Act  (CAA)  requires  urban  buses  to  be 
retrofitted  to  comply  with  an  emission 
standard  that  reflects  the  best  retrofit 
technology  and  maintenance  practices 
reasonablv  achievable.  EPA  regulations 
found  at  40  CFR  Part  85  require  that, 
when  a  bus  engine  is  rebuilt  or  replaced, 
the  particular  matter  (PM)  emissions 
level  of  the  engine  be  reduced  to  a  level 
below  the  engine's  original  PM  level  by 
using  certified  retrofit/rebuild 
equipment.  If  no  equipment  is  certified 
for  a  particular  engine,  the  operator  is 
required  to  restore  the  equipment  to  its 
original  or  updated  configuration  based 
on  the  currently  available  rebuild  kits 
on  the  market. 

Retrofit  equipment  manufacturers  are 
required  to  submit  an  application  for 
certification  with  information  about 
their  product's  characteristics  and  cost, 
among  other  information  items.  Bus 
operators  are  also  required  to  provide 
information  about  their  fleet  to 
demonstrate  compliance. 

Title:  Information  Requirements  for 
Importation  of  Nonconforming  Marine 
Engines,  (OMB  Control  No.  2060-0320: 
EPA  ICR  No.  1723.03)  expiring  9/30/01. 
Abstract  Sections  208  and  213  of  the 
CAA  requires  that  noruoad  engines 
imported  into  the  US  conform  with 
applicable  emission  requirements. 
Persons  or  entities  importing  marine 
engines  into  the  US  are  required  to 
complete  a  form  and  provide  some  data 
about  the  engine  they  want  to  import  to 
ensure  that  the  engine  can  be  legally 
imported.  The  requirements  in  this  ICR 
affect  outboard  marine  engines,  personal 
watercraft  and  non-drive  compression- 
ignition  engines  u.sed  on  marine  vessels. 

Table  I.— Burden  Statement 


Title:  Application  for  Emission 
Certification  for  Locomotives  and 
Locomotive  Engines,  (OMB  Control  No. 
2060-0392;  EPA  ICR  No.  1800.02) 
expiring  9/30/01. 

Abstract:  Section  213  of  the  CAA 
requires  that  new  locomotives  and  new 
engines  used  in  locomotives  be  certified 
before  they  can  be  legally  introduced 
into  US  commerce.  Manufacturers  are 
required  to  submit  information  such  as 
engine  family,  rebuild  system  type,  total 
number  of  locomotives  or  engines 
manufactured  or  remanufactured. 
megawatt  hours  or  miles  at 
remanufacture,  and  emissions  rates  for 
specific  pollutants  in  their  applications 
for  certification.  Information  is  needed 
to  demonstrate  compliance  with 
emissions  standards  when  a  locomotive 
is  manufactured,  during  use,  and  at  each 
remanufacturing  or  upgrading  event. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


Estimated  Average  Burden  Hours/response 

Frequency     

Numtjer  of  respondents  

Total  Cost      

Capital  and  Stan  Up  Cost  

Operation/  Maintenance  Costs  

Purchase  of  Services  Cost   


Urtan  bus  retrofit 

10  

On  Occasion 

165 

232,000 

125,000 

60,000 

0 


Maraine  imports 

1  

On  Occasion 

1,000 

77,500 

0 

0 

0 


Locomotive  certification 


2,719 

Annually 

20 

5,800.000 

3,600,000 

0 

0 
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Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technologv  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information 

Dated:  April  27,  2001 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  01-11523  Filed  5-7-01;  8:45  am] 

BILUNG  CODE  6560-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-1123] 

Third  Meeting  of  the  Advisory 
Committee  for  the  2003  World 
Radlocommunication  Conference 
(WRC-03  Advisory  Committee) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  WRC-03 
Advisory  Committee  will  be  held  on 
May  24,  2001,  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  2003  World 
Radlocommunication  Conference.  The 
Advisory  Committee  will  consider  any 
consensus  views  and/or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 
DATES:  May  24.  2001;  10  am-12  noon. 
ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street,  SW., 
Room  TW-C305.  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  lulie 
Garcia,  FCC  International  Bureau, 
Planning  and  Negotiations  Division,  at 
(202)418-0763. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
(FCC)  established  the  WRC-03  Advisory 
Committee  to  provide  advice,  technical 


support  and  recommendations  relating 
to  the  preparation  of  United  States 
proposals  and  positions  for  the  2003 
World  Radiocommunication  Conference 
(WRC-03).  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  third 
meeting  of  the  WRC-03  Advisory- 
Committee. 

The  WRC-03  Advisor\-  Committee  has 
an  open  membership.  All  interested 
parties  are  invited  to  participate  in  the 
Advisory  Committee  and  to  attend  its 
meetings.  The  proposed  agenda  for  the 
third  meeting  is  as  follows; 

Agenda 

1.  Opening  Remarks 
2  Approval  of  Agenda 

3.  Approval  of  the  Minutes  of  the 

Second  Meeting 

4.  IWG  Reports  and  Documents  relating 

to: 
a. Consensus  Views  and  Issue  Papers 
b.  Draft  Proposals 

5.  Future  Meetings 
6  Other  Business 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

|FR  Doc.  01-1 1545  Filed  5-7-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225  41  of  the  Board's  Regulation  Y  (12 
CFR  225.41 )  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors,  Comments 
must  be  received  not  later  than  Mav  22. 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin.  Vice  President) 
104  Marietta  Street.  N.W.,  Atlanta, 
Georgia  30303-2713; 

1.  Albert  Salem,  jr..  Tampa,  Florida; 
to  acquire  additional  voting  shares  of 
FCB  Financial,  Inc..  Tampa.  Florida, 


and  thereby  indirectly  acquire 

additional  voting  shares  of  First 
Commercial  Bank  of  Tampa.  Tampa, 
Florida 
B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C  Sumner,  \ice  President)  411 
Locust  Street.  St.  Louis,  Missouri 
63166-2034: 

■j  D.R  Harrison.  LLP.  Eldon, 
Missouri:  to  acquire  additional  voting 
shares  of  Citizens  Bancshares  of  Eldon, 
Inr    Eldon.  Missouri,  and  therebv 
indirectly  acquire  additional  voting 
shares  of  Citizens  Bank.  Eldon. 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-11463  Filed  5-7-01;  8:45  am) 

BILLING  CODE  621 0-01 -S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  et  seq] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and,'or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c))  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  use   1843)   Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
.^dditlonal  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www, ffiec.gov/nic/ 

Unless  otherv\'ise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  1,  2001. 
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A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261-4528: 

1   BB6-T  Corporation.  Winston-Salem. 
North  Carolina;  to  merge  with  F&M 
National  Corporation.  Winc:hester, 
Virginia,  and  thereby  indirectly  acquire 
F&M  Bank-Maryland.  Bethesda, 
Maryland:  F&M  Bank-Central  Virginia, 
Charlottesville.  Virginia:  F&M  Bank- 
Highlands,  Covington.  Virginia;  F&M 
Bank-Southern  Virginia.  Emporia. 
Virginia;  F&M  Bank-Northern  Virginia, 
Fairfax,  Virginia;  F&M  Bank-Atlantic, 
Gloucester.  Virginia;  F&M  Bank- 
Massanutten,  Harrisonburg,  Virginia; 
F&M  Bank-Richmond.  Richmond, 
Virginia;  F&M  Bank-Peoples, 
Warrenton,  Virginia;  F&M  Bank- 
Winchester.  Winchester,  Virginia;  and 
F&M  Bank-West  Virginia,  Ranson,  West 
Virginia, 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
F&M  Trust  Company,  Winchester, 
Virginia,  and  therebv  engage  in  trust 
company  activities,  pursuant  to  § 
225  28(b)(5)  of  Regulation  Y.  and 
Johnson  Mortgage  Company.  LLC, 
Newport  News,  Virginia,  and  thereby 
engage  in  mortgage  banking  activities, 
pursuant  to  §  225  28(bl(ll  of  Regulation 
Y 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  The  Bank  of  East  Asia.  Limited. 
Hong  Kong,  and  East  Asia  Holding 
Company.  Inc  .  New  York,  New  York;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Grand  National  Bank. 
Alhambra,  f^alifornia. 

Board  ol  CiovHrnurs  of  the  Federal  Reserve 
System,  May  2.  2001 
Robert  deV.  Frierson 
.A.s.soi  /(j/(?  Secretary  of  the  Board. 
(FR  Doc,  01-11464  Filed  5-7-01;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  AcquisKions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  195fi  (12  L'.S,C,  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 


banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C,  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www, ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  1,  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1  Sulphur  Holdings,  Inc.,  Sulphur, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Sulphur 
Community  Bancshares,  Inc.,  Sulphur, 
Oklahoma,  and  thereby  indirectly 
acquire  Sulphur  Community  Bank. 
Sulphur,  Oklahoma. 

B,  Federal  Reserve  Bank  of  Dallas 

(W,  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1   GNB  Bancshares,  Inc.,  Gainesville, 
Texas,  and  Guaranty  National 
Bancshares,  Inc,  Wilmington,  Delaware; 
to  acquire  100  percent  of  the  voting 
shares  of  First  Bank  and  Trust,  Ennis, 
Texas  (in  organization), 

2.  First  National  Bancshares  of 
Huntsville,  Inc.,  Huntsville,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Huntsville  Delaware  Holdings, 
Inc.,  Wilmington,  Delaware,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Huntsville,  Huntsville,  Texas. 

In  connection  with  this  application, 
Huntsville  Delaware  Holdings,  Inc., 
Wilmington,  Delaware,  also  has  applied 
to  acquire  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Huntsville,  Huntsville,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 

System.  May  ,3.  2001, 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

(FR  Doc   01-n5;H5  Filed  5-7-01:  8:45  am) 

BILLING  CODE  6210-01-3 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0163] 

Submission  for  0MB  Review  and 
Extension;  Information  Specific  to  a 
Contract  or  Contracting  Action  (Not 
Required  By  Regulation) 

AGENCY:  General  Services 
Administration  (GSA), 
ACTION:  Notice  of  an  emergency 
reinstatement  and  request  for  review 
and  extension  of  the  reinstated 
collection  (3090-0163). 


SUMMARY:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35.  the  General  Ser\'ices 
Administration's  (GSA)  Regulatory 
Secretariat  requested  in  March  2001  that 
the  Office  of  Management  and  Budget 
(OMB)  reinstate  an  information 
collection  that  pertains  to  information 
specific  to  a  contract  or  contracting 
action.  OMB  reinstated  the  collection  on 
March  26,  2001.  Information  collected 
under  this  authority  is  not  otherwise 
required  by  regulation.  This  notice 
indicates  GSA's  intent  to  request  an 
extension  by  3  years  of  OMB's 
emergency  reinstatement  of  this 
collection  and  to  request  public  review 
and  comment  on  the  collection. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  contracts,  and  whether  it 
will  have  practical  utility;  whether  our 
estimate  of  the  public  burden  of  this 
collection  of  information  is  accurate, 
and  based  on  valid  assumptions  and 
methodology:  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  in 
which  we  can  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  through  the  use  of 
appropriate  technological  collection 
techniques  or  other  forms  of  information 
technology, 

DATES:  Comments  may  be  submitted  on 
or  before  July  9,  2001, 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer.  Acquisition  Policy 
Division,  GSA  (202)  208-6750, 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden. 
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should  be  submitted  to:  Ed  Springer, 
GSA  Desk  Officer,  OMB,  Room  10236, 
NEOB,  Washington,  DC  20503,  and  a 
copy  to  the  General  Services 
Administration,  Regulatory  Secretariat, 
1800  F  Street.  NW,.  Room  4035, 
Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A,  Purpose 

The  General  Services  Administration 
(GSA)  has  various  mission 
responsibilities  related  to  the 
acquisition  and  provision  of  supplies, 
transportation,  ADP, 
telecommunications,  real  property 
management,  and  disposal  of  real  and 
personal  property.  These  mission 
responsibilities  generate  requirements 
that  are  realized  through  the  solicitation 
and  award  of  public  contracts. 
Individual  solicitations  and  resulting 
contracts  may  impose  unique 
information  collection/reporting 
requirements  on  contractors,  not 
required  by  regulation,  but  necessary  to 
evaluate  particular  program 
accomplishments  and  measure  success 
in  meeting  special  program  objectives. 

B.  Annual  Reporting  Burden 

Respondents:  126.870 
Responses  Per  Respondent:  1.36. 
Total  Responses:  172.500. 
Hours  Per  Response:  .4 
Total  Burdrn  Hours:  68,900. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Servuces 
Administration.  Regulatory  Secretariat 
(MVP),  1800  F  Street,  NW.'.  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4  755.  Please  cite  OMB  Control  No. 
3090-0163,  Information  Specific  to  a 
Contract  or  Contracting  Action  (Not 
Required  by  Regulation),  in  all 
correspondence, 

David  A,  Drabkin, 

Di'piit}  Associate  Administrator.  Office  of 

Acquisition  Policy. 

IFR  Do(    01-1  i-,:q  Filed  5-7-01:  8:45  ami 

BILLING  CODE  6e20-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No,  3090-0040] 

Submission  for  OMB  Review: 
Comment  Request  Entitled  Application 
for  Shipping  Instructions  and  Notice  of 
Availability 

AGENCY:  Federal  Supply  Service.  GSA. 
ACTION:  Notice  of  request  for  public 
(.omments  regarding  extension  of  a 


currently  approved  OMB  clearance 
(3090-0040),  • 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35J,  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  curently  approved 
information  collection  requirement 
concerning  Application  for  Shipping 
Instructions  and  Notice  of  .-Kvailability 
A  request  for  public  comments  was 
published  at  65  FR  70356,  November  22, 
2000,  No  comments  were  received. 
DATES:  Comment  Due  Date:  June  7, 
2001, 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Jacks.  Acquisition  Operations  & 
Electronic  Commerce  Center,  Supply 
Management  Division.  (703)  305-7473. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer.  Room  3235. 
NEOB.  Washington,  DC  20503,  and  to 
Stephanie  Morris,  General  Services 
Administration  (MVP),  100  F  Street 
NW.,  Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  GSA  is  requesting  the  Offie  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection,  3090- 
0040,  concerning  Application  for 
Shipping  Instructions  and  Notice  of 
Availability.  This  information  collection 
supports  and  justifies  the  markup  of  the 
six  percent  surcharge  for  the  GSA  export 
reimbursable  program.  It  also  is  used  to 
evaluate  and  obtain  the  best  cube 
utilization  of  shipping  vans  and 
containers  for  export  direct  delivery 
shipments.  The  form  contains  data 
necessary  to  prepare  Transportation 
Control  and  Movement  Documents 
(TCMD)  which  are  required  when 
material  enters  the  Defense 
Transportation  System, 

B.  Annual  Reporting  Burden 

Respondents:  360, 
Annual  responses:  3,000. 
Average  hours  per  response:  20 
minutes. 

Burden  hours:  1.000 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP)  Room  4035,  1800  F 
Street,  NW.,  Washington,  DC  20405, 
telephone  (202)  208-7312,  Please  cite 


OMB  control  number  3090-0040. 
concerning  Application  for  Shipping 
Instructions  and  Notice  of  A\  ailahilitv* 
in  all  correspondence, 

David  ,^   Drabkin, 

Deputy  A.ssociale  Administrator.  Office  of 
Acquisition  Policy. 

[FR  Doc.  01-11530  Filed  5-7-01;  8:45  ami 

BILLING  CODE  6820-61 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

(60Day-01-35] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

in  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  OfTicer.  1600  Clifton  Road. 
MS-D24.  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  fvO 
days  of  this  notice 

Proposed  Project 

Assess  Reporting  Practices  for  Q  fever 
in  each  State,  and  Collect  Retrospective 
Information  on  Numbers  of  Q  fever 
Cases  Reported  between  1978-1999— 
New — National  Center  for  Infectious 
Diseases  (NCID),  Centers  for  Disease 
Control  and  Prevention  (CDC).  Q  fever, 
caused  by  the  rickettsial  agent  Coxiella 
burnetii,  is  considered  a  potential  agent 
of  bioterrorism.  Q  fever  in  huriians  was 
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made  nationally  notifiable  in  the  United 
States  in  1999.  and  data  are  collected 
passively  by  CDC  through  the  National 
Electronic  Tpleconimunications  System 
for  Surveillance  (NETSS).  At  the  time  Q 
fever  was  made  nationally  notifiable, 
approximately  half  of  states  already 
considered  it  a  reportahU^  disease. 
However,  current  information  on  how 
many  states  have  changed  their 
reporting  criteria  since  1999  or  what 
reporting  methods  are  used  are  not 
available,  making  it  difficult  to  interpret 
data  reported  to  NETSS.  Q  fever 
reporting  data  is  available  by  state  for 
the  years  1948-1977.  and  complete 


annual  NETSS  data  is  available 
beginning  in  the  year  2000.  However, 
data  frir  the  years  1978-1999  have  never 
been  collected.  These  data  are  vitally 
important  to  establish  baseline  rates  of 
infection,  providing  immediate  benefits 
in  understanding  the  geographic 
distribution  of  Q  fever  in  the  United 
States.  Without  these  data,  it  will  take 
several  years  to  acquire  useful  NETSS 
data  to  make  the  same  assessments. 

The  purpose  of  this  study  is  to  assess 
reporting  practices  for  Q  fever  in  each 
state,  and  to  collect  retrospective 
information  on  numbers  of  Q  fever  cases 
reported  between  1978-1999. 


Respondents  include  an  epidemiologist 
and  laboratorian  in  every  state.  The 
results  will  be  used  to  evaluate  Q  fever 
reporting  practices  in  each  state,  in 
order  to  better  assess  the  usefulness  of 
NETSS-reported  data.  Data  will  also  be 
used  to  examine  the  epidemiology  of 
cases  reported  between  1979-1999, 
including  estimated  incidence  rates, 
geographic  distribution  maps,  and 
demographic  risk  factors.  The  estimated 
cost  to  the  public  is  between  $3405- 
S6405.  Time  burden  for  response  to 
Form  A  may  vary,  depending  on 
whether  there  are  cases  of  Q  fever  the 
state  plans  to  report. 


Respondents 


Part  A  Epidemiologist 
Part  B  Laboratorians  . 


Total 


Dated:  May  1.  2001, 
Nancy  Cheal. 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 
|FR  Doc.  01-11498  Filed  5-7-01:  8:45  am] 

BILLING  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01073] 

Fetal  Alcohol  Syndrome  Awareness 
and  Education  Project;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  a  Fetal  Alcohol  Syndrome 
(FAS)  Awareness  and  Education  Project. 
This  program  addresses  the  "Healthy 
People  2010"  focus  areas  of  Substance 
Abuse,  and  Maternal.  Infant,  and  Child 
Health  The  purpose  uf  the  program  is 
to  develop,  implement,  and  evaluate 
materials  to  educate  parents  and 
professionals  working  in  public  health 
service  agencies,  social  service  agencies, 
and  school  systems  about  FAS  and  how 
to  secure  access  to  appropriate 
diagnostic  and  treatment  services  for 
affected  children  and  their  families. 


Number  of 
respondents 


Number  of  re- 
sponses per 
respondent 


Avg  burden 
per  respond- 
ent in  hours 


Total  burden 
in  hours 


50 
50 


30-120/60 
15/60 


B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents 
including  Puerto  Rico,  Virgin  Islands, 
the  Commonwealth  of  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments, 
Indian  tribes,  or  Indian  tribal 
organizations. 

Note:  Title  2  of  the  United  States  Code. 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Ifiternal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
awaid.  grant,  cooperative  agreement, 
contract,  loan  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2001  to  fund  approximately  2  to 
4  awards.  It  is  expected  that  the  average 
award  will  be  $100,000.  ranging  from 
$75,000  to  $200,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30.  2001.  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 


25-100 
13 

38-113 


evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1 .  Recipient  Activities 

a.  Develop,  implement  and  evaluate 
an  educational  curricula  for  training 
parents,  public  health  service  providers, 
and/or  teachers  in  primary  and 
secondary  schools  that  includes,  but  is 
not  limited  to.  the  following: 

1.  A  description  of  FAS.  including 
salient  physical,  neurodevelopmental, 
and  behavioral  characteristics  of 
children  with  FAS. 

2.  An  overview  of  other  prenatal 
alcohol-related  conditions  and 
disorders. 

3.  Essential  components  of  the  care  of 
children  with  FAS  and  other  prenatal 
alcohol-related  effects  from  the  family, 
medical,  social,  and  educational 
perspective  including  diagnosis  and 
treatment  services  for  the  child  and 
support  servic:es  for  the  family. 

4.  Instructions  for  parents  and  other 
client-advocates  in  how  to  research 
local  and  State  resource  providers  to 
gain  assistance  in  identifying 
appropriate  diagnostic,  treatment,  and 
educational  services. 

5.  Descriptions  of  family  stresses 
experienced,  factors  that  increase  the 
risks  of  family  disintegration,  and 
approaches  to  enhancing  family  coping 
and  survival. 


6.  Instructions  for  organizing  FAS 
parents'  support  groups  at  the 
community  level. 

b.  Develop  a  quantitative  and 
qualitative  process  to  be  used  in 
identifying  the  relevant  content  of  the 
training  [i.e.,  focus  groups,  participant 
surveys,  etc). 

c.  Develop  and  implement  evaluation 
of  the  impact  of  the  proposed  curricula 
and  its  components  in  a  variety  of 
settings  including  special  targeted 
sessions  as  well  as  State  and  local 
conferences  and/or  workshops  {i.e., 
through  partnerships  with  university- 
based  researchers). 

2.  CDC  Activities 

a.  Assist,  if  necessary,  in  the 
development  of  the  training  curricula 
through  review,  comment  and 
facilitation  of  communications  with 
other  CDC  grantees  funded  for  similar 
projects. 

b.  Review  and  comment,  if  necessary, 
on  the  training  curricula  and  plans  for 
evaluation  initially  and  on  at  least  an 
annual  basis  until  the  project  is 
completed. 

E.  Application  Content 

a   General  Instructions 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  Do  not  include  any 
spiral  or  bound  materials  or  pamphlets. 

h.  Specific  Instructions 

Abstract:  A  one-page  single-spaced, 
typed  abstract  must  be  submitted  with 
the  application.  The  heading  should 
include  the  title  of  the  grant  program, 
project  title,  organization  name  and 
address,  project  director  and  telephone 
number.  The  abstract  should  briefly 
summarize  the  program  for  which  funds 
are  requested,  the  activities  to  be 
undertaken,  and  the  applicants 
organization  and  composition.  The 
abstract  should  follow  the  printed  forms 
and  precede  the  Program  Narrative. 
Program  Narrative  (not  to  exceed  25 
pages).  The  Program  .Narrative  Section 
should  address  the  following: 
1.  Background:  Briefly  describe: 
a.  Understanding  of  the  problem  of 
FAS,  the  impact  on  the  family  and  other 
care  givers,  and  the  challenges  of 
accessing  appropriate  diagnostic  and 
treatment  services  for  the  affected  child 
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as  well  as  the  need  for  support  services 
for  the  families. 

b.  Project  purpose  and  long-term  and 
short-term  objectives. 

c.  Designation  and  description  of  at 
least  two  primary  target  populations 
(i.e..  parents,  teachers,  social  workers, 
public  health  nurses)  including 
geographic  areas  to  be  served. 

2.  Organization  Briefly  describe: 

a.  How  the  applicant  will  access 
proposed  target  populations  including 
institutions,  agencies,  and  organizations 
to  be  contacted  for  participation. 

b.  Existing  interactions  with  these 
groups  and  other  collaborative  activities 
in  which  the  applicant  has  participated 
with  them,  including  information  on 
any  statistics  available  for  the 
demrigraphics  of  the  target  population 
and  geographic  region  to  be  covered 

c.  Documentation  of  previous  success 
in  developing  and  evaluating  curricula, 
as  well  as  educating  and  training 
individuals  in  the  area  of  FAS  and  other 
alcohol-related  disorders  should  be 
included.  In  addition,  the  applicant 
should  describe  an\'  pre\-ious 
instruction  activities  developed  and 
conducted  for  parents  and  other  client- 
advocates  in  how  to  research  local  and 
State  resources  providers  to  gain 
assistance  in  identifying  appropriate 
diagnostic,  treatment,  and  educational 
services. 

d.  Proposed  organizational  structure 
for  implementing  the  project,  including 
clear  lines  of  authority  and 
responsibility  Staff  should  mclude  a 
project  coordinator  who  oversees  all 
activities  including  development  and 
evaluation  of  the  training  program. 

e.  Existing  or  planned  collaborations 
with  research  or  academic  institutions 
for  assistance  in  project  development, 
implementation,  and  evaluation. 

f^^  A  plan  for  inclusion  of  both  sexes, 
racial,  ethnic,  and  cultural 
considerations  in  selection  of  target 
populations  and  development  of  the 
training  program 

3.  Capacities:  Describe  the  capacity 
and  experience  of  the  applicant  and  the 
clinical/agency  site(s)  in  which  the 
project  activities  will  be  conducted 
including: 

a.  Description  of  any  previous 
experience  in  development,  evaluation, 
and  conducting  training  programs 
addressing  FAS  and  other  prenatal 
alcohol-related  conditions. 

b.  Description  of  the  setting(s)  in 
which  the  training  programs  will  occur 
and  description  of  the  designated  office 
and  operating  space  for  the  project. 

c.  Proposed  time-line  for  conducting 
first  year  project  activities,  and  brief 
overview  of  subsequent  year's  activities. 

4.  Approach: 


a.  Describe,  in  summary,  the  approach 
to  be  taken  by  the  applicant  in 
implementing  this  project  including 
identification  of  appropriate  staff  to 
perform  essential  project  activities, 
recruitment  of  participant.' ,  deliver,'  of 
the  training,  evaluation,  and  follow-up 
activities  with  participants 

5.  Assurances  The  applicant  must 
provide  the  following; 

a.  Assurance  that  project  staff  will  be 
hired  in  a  timely  manner. 

b.  Assurance  that  key  staff  will  meet 
with  CDC  in  Atlanta  within  3  months  of 
the  award  to  discuss  initial  study 
activities. 

6  Budget  and  Line-Item  Justification: 
This  section  must  include  a  detailed 
first-year  budget  and  narrative 
justification  with  future  annual 
projections.  The  applicant  should 
describe  in  detail  the  program  purpose 
for  ear  h  b\idget  item  For  contracts 
contained  within  the  application 
budget,  applicants  should  name  the 
contractor,  if  known:  describe  the 
ser\-ices  to  be  performed:  iustih  the  use 
of  a  third  party:  and  provide  a 
breakdown  of  and  justification  for  the 
estimated  costs  of  the  contracts,  the 
kinds  of  organizations  or  parties  to  be 
solicited,  the  period  of  performance, 
and  the  method  of  selection 

Budget  should  include  travel  for  at 
least  2  key  .study  persoruiel  to  meet  3 
times  per  year  with  CDC. 

F.  Submission  and  Deadline 

Application 

Submit  an  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www  cdc.gov/od/pgo/ 
forminfo.htm  or  in  the  application  kit. 

On  or  before  June  29  2001   submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement 

Deadline: 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date;  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group 

Applicants  must  request  a  fegibh 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  L.'.S  Postal 
Ser\'ice  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (1)  or 
(2)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 


I 
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G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Applicant's  Understanding  of  the 
Problem  (25  Percent) 

a.  The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
problem  of  FAS  and  other  prenatal 
alcohol-related  developmental 
disorders,  maternal  risk  factors 
contributing  to  harmful  alcohol  use 
during  pregnancy,  and  basic  and  unique 
physical,  neurodevelopmental.  and 
behavioral  needs  of  affected  children 
and  their  families. 

b.  A  demonstrated  understanding  of 
the  care  and  parenting  issues  related  to 
rearing  children  with  FAS  and  other 
prenatal  alcohol-related  disorders 
including  the  perspective  of  the  family, 
medical  professionals,  social  and 
educational  service  providers. 

c.  A  demonstrated  understanding  of 
family  stressors  and  risk  factors  for 
family  disintegration  and  development 
of  secondary  conditions  among  affected 
individuals 

d.  A  demonstrated  understanding  of 
related,  community-based  family  and 
children's  services  (physical  and  mental 
health,  social  services,  and  special 
education  services)  as  well  as  needed 
services  which  may  not  always  be 
addressed  by  community-based  agencies 
(e.g.,  diagnostic/referral  resources 
hotline  and  family  support  groups) 

2,  Description  of  the  Target  Populations 
and  Outline  of  Approach  (45  Percent) 

a.  The  extent  to  which  the  applicant 
has  provided  a  full  and  comprehensive 
description  of  the  project  they  propose 
to  undertake  and  a  plan  for  how  it  will 
be  accomplished. 

b.  The  extent  to  which  the  applicant 
outlines  the  proposed  content  of  the 
curricula  to  be  developed  (e.g., 
instructing  parents  or  other  client- 
advocates  in  researching  and  accessing 
resources  and/or  services)  as  well  as  the 
quantitative  and  qualitative  process  for 
development  of  curricula  (e.g.,  focus 
groups,  participant  surveys,  or  other). 

c.  The  extent  to  which  the  applicant 
adequately  describes  methods  for 
evaluation  of  the  effectiveness  of  the 
curricula  (e.g.,  focus  groups,  changes  in 
knowledge  or  attitudes,  or  other),  and 
dissemination  of  curricula  materials 
(e.g.,  through  parent  organization  or 
public  health  departments,  or  other). 

d.  The  extent  to  which  the  applicant 
describes  at  least  two  target  populations 
(i.e.,  parents,  teachers,  social  workers, 
public  health  professionals)  for  which 


curricula  will  be  developed, 
implemented,  and  evaluated. 
Consideration  of  multiple  approaches 
for  reaching  targeted  groups  depending 
on  their  needs  and  constraints  (i.e.. 
time,  transportation,  tuition  funding  for 
conferences)  must  be  described. 

e.  The  degree  to  which  the  applicant 
has  provided  consideration  of  the  needs 
for  diverse  racial,  ethnic,  and  cultural 
groups  in  terms  of  inclusion  in  the 
targeted  populations,  and  development 
of  appropriate  curriculum  content. 

f.  Demonstration  of  how  the  project 
will  establish  partnerships  with  public 
health  and  social  services  agencies, 
schools,  and  other  appropriate  agencies, 
institutions,  and  organizations. 

3.  Capacity  To  Conduct  Project 
Activities  (30  Percent) 

a.  The  extent  to  which  the  applicant 
demonstrates  the  ability  to  conduct  the 
activities  of  the  cooperative  agreement. 

b  Demonstrated  ability  to  assist 
famihes  and  service  providers  in 
identifying  needed  FAS  resources 
locally  and  regionally,  including  efforts 
to  instruct  parents  in  organizing  support 
groups  at  the  community  level,  or  in 
accessing  services  at  the  community 
level. 

c.  Demonstrated  ability  to  access 
targeted  groups  to  successfully  organize 
and  evaluate  workshops  and 
conferences  in  the  area  of  FAS  and  other 
prenatal  alcohol-related  disorders,  as 
well  as  outline  a  dissemination  plan  for 
developed  materials. 

d.  Demonstrated  ability  to  identify 
qualified  personnel  to  fill  key  positions 
on  the  project,  identify  adequate  office 
space  for  the  project  as  well  as  facilities 
for  conducting  training  or  educational 
sessions. 

e.  Extent  to  which  the  applicant 
demonstrates  the  ability  to  begin 
activities  in  a  timely  fashion  and  to 
present  a  feasible  time-line  for 
conducting  first  year  project  activities, 
and  presenting  a  brief  overview  of 
activities  for  subsequent  years. 

4  Budget  Justification  and  Adequacy  of 
Facilities  (Not  Scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1 .  semiannual  progress  reports; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 


3.  final  financial  and  performance 
report,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  application 
kit. 

AR-7--Executive  Order  12372  Review 
AR-9 — Paperwork  Reduction  Act 

Requirements 
AR-10 — Smoke-Free  Workplace 

Requirements 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 
AR-14 — Accounting  System 

Requirements 
AR-15— Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301  and  317  of  the  Public 
Health  Service  Act,  42  U.S.C.  sections 
241  and  247b.  as  amended.  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  93.283. 

}.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  foixnd  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888  472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Virginia  Hall-Broadnax,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Suite  3000,  (E-13), 
Atlanta,  GA  30341^146,  Telephone 
number:  (770)  488-2710,  Email  address: 
vdh2@cdc.gov 

For  program  technical  assistance, 
contact:  Dr.  Louise  Floyd,  (770)  488- 
7372;  Email  address:  rlf3@cdc.gov, 
or 

Connie  Granoff,  (770)  488-7513; 
Email  address:  clg4@cdc.gov,  Division 
of  Birth  Defects,  Child  Development, 
and  Disability  and  Health,  National 
Center  for  Environmental  Health, 
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Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway.  (F- 
49).  Atlanta,  Georgia  30341-3724. 

Dated:  May  2.  2001. 
John  L.  Williams. 

Director.  Procurement  and  Grants  Office 
Centers  for  Disease  Control  and  Prevention 
ICDCI. 

[FR  Doc.  01-11510  Filed  5-7-01;  8:45  am) 

BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Annour>cement  01077] 

Grant  for  a  Program  to  Promote  A 
Hospital-Based  Trauma  Support 
Program;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  to  promote  a 
hospital-based  trauma  support  program 
at  a  level  1  trauma  center  delivered  in 
a  suburban  community  that  is  both 
culturally  and  economically  diverse. 
This  program  addresses  the  " Health v 
People  2010"  focus  area  of  Injurv  and 
Violence  Prevention.  The  purpose  of 
this  program  is  to  provide  a  continuum 
of  support  services  including  prevention 
messages  to  reduce  morbidity  and 
mortality  to  those  who  have  suffered 
traumatic  injuries. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  Inova  Fairfax  Hospital.  No  other 
applications  are  solicited.  Eligibility  is 
limited  to  the  Inova  Fairfax  Hospital. 
Falls  Church,  Virginia,  because  fiscal 
year  (FY)  2001  Federal  appropriations 
specifically  directs  CDC  to  award  this 
hospital  funds  to  promote  a  hospital- 
based  trauma  support  program  at  a  level 
1  trauma  center. 

C.  Availability  of  Funds 

Approximately  $87,201  is  available  in 
FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  1.  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  one  vear. 
Funding  estimates  mav  change. 

D.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  he  found  on  the  CDC  home  page  on 
the  internet:  http://www.cdc.gov  Click 


on  "Funding  "  then  "Grants  and 
Cooperative  Agreements. ' 

To  obtain  business  management 
technical  assistance,  contact:  Ty 
Weaver.  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office. 
Announcement  01077,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Road,  Suite  3000, 
Atlanta.  GA  30341-4146,  Telephone: 
(770)  488-2710,  Email  address: 
tmw9@cdc.gov. 

For  program  technical  assistance, 
contact:  Paul  Burlack.  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  Injury  Prevention 
and  Control.  4770  Buford  Highway  N.E. 
Mailstop  F42.  Atlanta.  GA  30341-3724, 
Telephone:  (770)  488^713.  Email: 
PBurlack@cdc.gov. 

Dated:  May  2.  2001 
)ohn  L.  Williams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 

(CDC). 

(FR  Doc.  01-11508  Filed  5-7-01;  8:45  am) 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01070] 

Urt>an  Commensal  Rodent  Control  and 
Environmental  Improvement  and 
Safety  Project;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  undertake  an  Urban 
Commensal  Rodent  Control  and 
Environmental  Improvement  and  Safety 
Project.  This  project  addresses  the 
"Healthy  People  2010"  focus  areas  of: 
(1)  Environmental  Health,  (2)  Public 
Health  Infrastructure.  (3)  Educational 
and  Community-Based  Programs,  and 
(4)  Injury  and  Violence  Prevention.  The 
purpose  of  this  project  is  to  demonstrate 
that  a  comprehensive  approach  to 
eliminating  commensal  rodent 
infestation  also  will  prevent,  eliminate. 
or  reduce  the  consequences  of  diseases 
and  injuries  that  are  associated  with 
unhealthy  home  environments:  and  it 
will  serve  as  a  model  to  stimulate  the 
development  of  similar  programs  at 
state  and  local  levels. 


B.  Eligible  Applicants 

Applications  will  only  be  accepted 
from  the  top  five  Standard  Metropolitan 
Statistical  .Areas  (SMS A)/ largest  cities 
(i.e.,  New  York  City.  Los  Angeles, 
Chicago.  Houston,  and  Philadelphia). 
Eligible  applicants  in  these  SMSA  are 
local  health  departments  or  their  bona 
fide  agents.  Competition  has  been 
limited  to  the  nation's  five  largest  cities 
where:  (1)  commensal  rodent  infestation 
and  environmental  conditions  are 
generally  regarded  as  the  most  severe 
(e.g..  densely  populated  areas,  poverty, 
old  deteriorated  or  unsafe  housing, 
exposed  garbage  and  unapproved  refuse 
storage,  inadequate  municipal  services, 
etc.);  and  (2)  a  target  area  can  be  readily 
identified  that  consists  of  up  to  50- 
contiguous  residential  blocks  with  high- 
population  density,  significant 
commensal  rodent  infestation,  and  risk 
factors  that  support  infestation  and 
promote  the  spread  of  disease  and 
injury  Applicants  must  be  able  to 
substantiate  that  at  least  six  percent  of 
the  premises  in  the  selected  target  area 
have  active  exterior  and/ or  interior  rat/ 
mouse  infestation  based  on  a  random  or 
comprehensive  premises  survev 

Note:  Public  Law  104-65  states  that 
an  organization  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  that  engages  m  lobbying 
activities  is  not  eligible  to  receive 
Federal  funds  constituting  an  award, 
grant,  cooperative  agreement,  contract, 
loan,  or  any  other  form. 

Definition:  For  the  purpose  of  this 
announcement,  commensal  rodents 
specifically  refer  to  the  Norway  rat 
iRattus  norvegicus).  roof  rat  (Rattus 
rattus),  and  house  mouse  (Mus 
musculus) 

C.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2001  to  fund  two  awards  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001 ,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  to 
reduce  commensal  rodent  infestation 
and  environmental  hazards  and 
deficiencies  in  the  target  area  and  the 
availabilit\'  nf  funds 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
under  item  2,  (CDC  Activities). 
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1   Recipient  Activities: 

a.  Train,  where  necessary,  health 
department  staff  and  others  who  are 
responsible  for  implementing  and 
carrying  nut  project  activities; 

b.  Educate  residents  on  the  principles 
of  environmental  public:  health, 
including  sanitation  and  safety; 

c.  Conduct  and  coordinate 
intervention  activities  with  other 
community-based  agencies  and 
organizations  (e.g..  sanitation 
departments,  local  housing  authorities, 
fire  departments)  that  focus  on  reducing 
commensal  rodent  infestation  and 
environmental  hazards  and  deficiencies 
in  the  target  area; 

d  Conduct  and  analyze  the  results  of 
semi-annual  premises  surveys  of  the 
target  area  to  measure  the  effect  of 
project  activities  on  reducing 
commensal  rodent  infestation 
(including  rat  bites):  environmental 
hazards  and  deficiencies  such  as  the 
lack,  of  smoke  alarms  and  fall  potentials 
that  impart  on  the  health  and  safety  of 
target  area  residents; 

e.  Evaluate  the  impact  of  target  area 
interventions  to  eliminate  commensal 
rodent  infestation  and  environmental 
hazards  and  deficiencies:  and 

f  Disseminate  findings. 

2,  CDC  Activities: 

a.  Provide  technical  consultation  on 
data  collection  and  management,  and 
assist,  as  appropriate,  in  the  analysis  of 
data  on  the  prevalence  of  commensal 
rodent  infestation  and  environmental 
hazards  and  deficiencies  in  the  target 
area;  and 

b.  Assist,  if  requested,  in  identifving 
approaches  to  eliminate  identified 
environmental  hazards  and  deficiencies. 

E.  .Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  applic:ation  content.  The  application 
will  be  evaluated  on  the  Evaluation 
Criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  30  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and  no 
more  than  a  12  point  Courier  font. 
Number  each  page  consecutively  and 
provide  a  complete  table  of  contents. 
The  total  number  ot  pages  should  not 
exceed  60.  mcludinv^  the  appendix.  The 
application  must  be  submitted 
unstapled  and  unbound.  In  developing 
the  application,  the  applicant  must  also 
include  a  one-page,  double-spaced 
abstract  that  describes  the  project  and 
substantiates  that  a  comprehensive  or 
random  premises  survey  of  the  target 
area  was  conducted  that  documents  a 
premises  prevalence  rate  for  rodent  {rat 


and/or  mouse)  infestation  of  at  least  six 
percent.  It  should  be  placed  before  the 
budget  and  narrative  sections. 
The  application  should: 

1.  Describe  the  applicant's  agency  and 
its  position  within  the  governmental 
structure; 

2.  Describe  how  the  project  will  be 
administered,  including  job  descriptions 
for  all  project  positions  and  the 
curriculum  vitae  of  all  key 
administrative  staff; 

3.  Provide  copies  of  codes, 
ordinances,  and  regulations  pertinent  to 
achieving  the  short-and  long-term 
objectives  of  the  demonstration  project; 

4.  Provide  data  that  support  the 
reasons  for  selecting  the  target  area  (e.g.. 
data  on  deteriorated  and  dilapidated 
housing,  rat  and  mouse  complaints,  rat 
bites,  premises  prevalence  rates  for 
rodent  infestation  and  related 
environmental  deficiencies);  and 

5.  The  application  should  contain  a 
project  plan  that  includes  short-and 
long-range  objectives  for  the  target  area. 
This  will  require  that  a  random  or 
premises-by-premises  survey  of  the 
target  area  be  conducted.  Survey 
summarv  sheets  that  document  at  least 
a  six  percent  rodent  infestation  rate 
should  be  included  with  the 
application.  The  project  plan  also 
should  describe  those  activities 
designed  to  improve  the  integration  of 
services  into  a  comprehensive 
environmental  improvement  program. 

The  project  plan,  should  incorporate 
an  "attack"  and  "maintenance"  concept 
(see  definitions  in  addendum),  and 
include  a  plan  of  action  that  is  specific 
in  terms  of; 

(a)  the  period  of  time,  types  of 
activities,  and  resources  required  to 
achieve  maintenance;  and 

(b)  activities  and  resources  required  to 
preserve  a  maintenance  level. 

It  should  take  into  account: 

(a)  size  of  the  population; 

(b)  the  number  of  blocks;  and 

(c)  the  extent  of  commensal  rodent 
infestation  and  environmental  hazards 
and  deficiencies. 

The  plan  should  be  based  on: 
(1)  the  nature  of  the  commensal 
rodent  infestation  (e.g.,  rats  versus  mice 
and  interior  versus  exterior  infestation); 
and 

(2)|premises  prevalence  rates  for 
commensal  rodent  infestation  and 
environmental  hazards  and  deficiencies, 
and  include  the  timetable  to  move 
blocks  in  the  target  area  from  a  pre- 
attack  phase,  through  attack  and 
maintenance  phases,  to  a  maintenance 
leveL 


F.  Submission  and  Deadline 

Letter  of  Intent  ilOl) 

Your  letter  of  intent  should  be 
submitted  on  or  before  lune  1,  2001.  to 
the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  http://www.cdc.gov  or 
in  the  application  kit.  On  or  before  [uly 
2.  2001.  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  the 
application. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
thev  are  either:  (a)  Received  on  or  before 
the  deadline  date;  or  (b)  sent  on  or 
before  the  deadline  date  and  received  in 
time  for  submission  to  the  independent 
review  group.  (Applicants  must  request 
a  legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legiblv  dated 
receipt  from  a  commercial  carrier  or 
U.,S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timelv  mailing.) 

Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  bv  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Understanding  of  the 
Problem  (15  points) 

a.  The  extent  to  which  the  applicant 
understands  the  public  health,  social, 
and  economic  cimsequences  of  urban 
commensal  rodent  infestation  and  the 
environmental  factors  that  influence 
infestation; 

b.  The  extent  to  which  the  applicant 
describes  the  target  area  and  is  able  to 
document  the  magnitude  of  the 
commensal  rodent  problem, 
environmental  hazards  and  deficiencies, 
and  their  impact  on  target  area 
residents; 

c.  The  extent  to  which  the  applicant 
documents  current  commensal  rodent 
control  ac:tiviries  in  the  target  area  and 
its  experience  in  addressing  the  problem 
and  its  causal  c(jnditions. 

d.  The  extent  to  which  the  applicant 
provides  evidence  of  its  organizational 
structure  and  capacity  to  collect  and 
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analyze  data  that  describes  the  current 
problem  and  measures  progress  in 
reducing  commensal  rodent  infestation 
and  environmental  hazards  and 
deficiencies  in  the  target  area. 

2.  Objectives  (15  points) 

The  extent  to  which  the  applicant  has 
developed  sound,  feasible  objectives 
that  are  consistent  with  the  activities 
described  in  the  project  plan,  and  are 
specific,  measurable,  and  time-framed. 

3.  Project  Plan  (30  points) 

a.  The  extent  to  which  the  applicant 
provides  evidence  of  its:  (1)  Ability  to 
collect  and  analyze  target  area  data  and 
prepare  reports  of  findings;  (2)  ability  to 
accurately  assess  intervention  costs;  and 
(3)  provide  evidence  of  effective  and 
well-defined  relationships  within  the 
health  department  structure  and  with 
other  governmental  components  and 
community-based  organizations  (CBOs) 
to  ensure  identified  environmental 
hazards  and  deficiencies  in  the  target 
area  are  appropriately  addressed, 

b.  The  extent  to  which  the  project 
plan  takes  into  account  all  of  the 
elements  of  a  comprehensive  program 
(see  addendum). 

c.  The  extent  to  which  the  applicant 
describes  the  specific  activities  and 
methods  that  are  proposed  to  achieve 
each  of  the  program's  objectives.  The 
commitment  of  local  resources  to 
sustain  progress  beyond  expiration  of 
Federal  funding  also  should  be 
addressed. 

4.  Coordination  and  Collaboration  (15 
points) 

a.  The  extent  to  which  the  applicant 
describes  the  relationship  between  the 
health  department  program  and  other 
health  department  components,  other 
government  agencies,  academia.  and 
CBOs  and  is  supported  by  letters, 
memoranda  of  agreement,  and  other 
documented  evidence  in  the  appendix 

b.  The  extent  to  which  the  applicant 
provides  evidence  of  collaboration  and 
coordination  between  the  health 
department  program  and  other  health 
department  components,  other 
government  agencies,  academia,  and 
CBOs  to  achieve  the  objectives  of  the 
project 

5.  Project  Management  and  Staffing  (15 
points) 

a.  The  extent  to  which  the  applicant 
documents  skills  and  experience  of  key 
health  department  staff,  including  staff 
of  collaborating  agencies  and 
organizations  to  carry  out 
environmental  public  health  programs, 
and  specifically,  urban  commensal 
rodent  control  programs. 


b.  The  extent  to  which  the  applicant 
describes  the  allocation  and  roles  of 
staff  and  devotes  time  to  the  activities 
described  in  the  project  plan. 

6.  Program  Evaluation  (10  points) 

The  extent  to  which  the  applicant 
proposes  to  measure  the  overall  impact 
of  project.  The  plan  should  describe  the 
methods  used  to  evaluate  the  impact  of 
project  activities  on  commensal  rodent 
infestation  and  environmental  hazard? 
and  deficiencies  in  the  target  area,  and 
on  environmental  public  health 
practices  and  polices. 

7.  Budget  Justification  (not  scored) 

The  extent  to  which  the  budget  is 
clearly  explained,  adequately  justified, 
and  is  reasonable  and  consistent  with 
the  stated  objectives  and  planned 
activities.  Note:  Please  include  anv  in- 
kind  support  for  the  project. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1 .  Semi-annual  progress  reports 
which  are  due  within  30  days  of  the  end 
of  each  six-month  reporting  period. 

2  The  financial  status  report  which  is 
due  no  more  than  90  days  after  the  end 
of  the  budget  period;  and 

3.  The  final  financial  and  performance 
reports  which  are  due  no  more  than  90 
days  after  the  end  of  the  project  period. 
Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  .additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
project  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-7  Executive  Order  12372  Review 
AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-12  Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  .Assistance  Number 

This  program  is  authorized  under 
Sections  301  and  317  of  the  Public 
Health  Service  Act.  [42  U.S.C.  Sections 
241  and  247b].  The  Catalog  of  Federal 
Domestic  .Assistance  number  is  93.283. 

I.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address:  http:/7wu-w. cdc.gov  by 


clicking  on  "Funding"  then  "Grants  and 
Cooperative  Agreements  ' 

To  obtain  additional  information, 
contact:  Virginia  Hall-Broadnax.  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention.  Mailstop  El 3 — 
2920  Brandywine  Road.  Suite  3000. 
Atlanta.  GA  30341-4146.  Telephone 
number:  (770)  488-2710.  E-mail 
address:  vdh2@cdc.gov 

For  program  technical  assistance, 
contact;  lerry  M.  Hershovitz,  Assistant 
to  the  Director  for  Program 
Development.  Division  of  Emergency 
and  Environmental  Health  Services, 
National  Center  for  Environmental 
Health.  Centers  for  Disease  Control  and 
Prevention.  Mailstop  F-30 — 4770 
Buford  Highway.  NE.  Atlanta.  Georgia 
30341-2724.  Telephone:  (770)  488- 
4542,  E-mail:  jmh6@cdc.gov. 

Dated:  Mav  2.  2001 
|ohn  L.  Williams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
ICDCl 

IFR  Doc,  01-11506  Filed  5-7-01;  8:45  am] 
BILLING  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Occupational 
Exposure  to  Putative  Reproductive^ 
Developmental  Toxicants  in  Humans, 
RFA  OH-01-008 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  Lew  92-463),  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease.  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Occupational  Exposure  to 
Putative  Reproductive/Developmental 
Toxicants  in  Humans,  RFA  OH-01-008 

Times  and  Dates  8  am  -8:30  a.m.,  Mav  30, 
2001,  (Open);  8:30  a.m. -5  p.m..  Mav  30. 
2001.  (Closed):  8:30  a.m. -5  p.m.,  .May  31, 
2001,  (Closed), 

Place:  Embassy  Suites  Hotel.  1900 
Diagonal  Road,  Alexandria.  V.^  22314 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U,S.C..  and  the  Determmation  of 
the  Deputy  Director  for  Program 
Management.  CDC.  pursuant  to  Public  Law 
92-463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
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response  to  Program  .Announcement:  RFA 
OH-01-008 

Contact  Parson  for  More  Information: 
Pervis  C.  Major.  PhD..  Scientific  Review 
Administrator,  National  Institute  for 
Occupational  Safetv  and  Health,  CDC.  1095 
Willowdale  Road.  M/S  B228,  Morgantown. 
West  Virginia  2650,5.  telephone  304-285- 
5979. 

The  Director.  Management  .Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertainmg  to  annfiunieinents  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  .Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  20.  2001. 
lohn  C.  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  ICDCl. 
(FR  Doc.  01-11509  Filed  5-7-01;  8;45  am) 

BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1 599] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Use  of  Impact-Resistant 
Lenses  In  Eyeglasses  and  Sunglasses 

AGENCY:  Food  and  Drug  .Administration. 

HHS. 

ACTION:  Notice. 


information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  May  2.  2001. 
William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

(FR  Doc.  01-11451  Filed  5-7-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Use  of  Impact-Resistant  Lenses  in 
Eyeglasses  and  Sunglasses"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  7.  2001  (66 
FR  13769).  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  0MB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0182.  The 
approval  expires  on  April  30.  2004.  A 
copy  of  the  supporting  statement  for  this 


[Docket  No.  96N-0393] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  MedWatch:  The  FDA  Medical 
Products  Reporting  Program 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 

MedWatch:  The  FDA  Medical  Products 
Reporting  Program"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  L.  Pincus,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1471. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  16.  2000 
(65  FR  69314).  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0291.  The 
approval  expires  on  April  30,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  May  2.  2001. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-11453  Filed  5-7-01;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1 637] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 
Transmittal  of  Advertising  and 
Promotional  labeling  for  Drugs  and 
Biologies  for  Human  Use 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  June  7, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW,,  rm.  10235, 
Washington,  DC  20503.  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-827-1482. 
SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Transmittal  of  Advertising  and 
Promotional  Labeling  for  Drugs  and 
Biologies  for  Human  Use 

Under  §  314.81(b)(3)(i)  (21  CFR 
314.81(b)(3)(i),  sponsors  of  approved 
applications  for  marketed  prescription 
drugs  and  antibiotic  drugs  for  human 
use  are  required  to  submit  specimens  of 
promotional  labeling  and 
advertisements  at  the  time  of  initial 
dissemination  of  the  labeling  and  at  the 
time  of  initial  publication  of  the 
advertisements.  Each  submission  is 
required  to  be  accompanied  by  a 
completed  transmittal  Form  FDA  2253 
(Transmittal  of  Advertisements  and 
Promotional  Labeling  for  Drugs  and 
Biologies  for  Human  Use).  Statutory 
authority  for  the  collection  of  this 
information  is  provided  bv  sections 
505(a),  (b),  (j),  and  (k)  and'701(a)  of  the 
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Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(a).  [b).(i).  and  (k)  and 
371(a)).  Similarly,  under  21  CFR 
601, 12(f)(4)  (62  FR  39890.  luly  24,  1997; 
effective  October  7.  1997). 
manufacturers  of  licensed  biological 
products  are  required  to  submit 
specimens  of  advertising  and 
promotional  labeling  to  FDA  in 
accordance  with  §  314.81(b)(3)(i) 
Statutory  authority  for  the  collection  of 
this  information  is  by  provided  by 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  which  gives  FDA 
the  responsibility  to  prescribe  standards 
designed  to  ensure  the  safetv.  puntv. 
potency,  and  effectiveness  of  biological 
products.  In  furtherance  of  this 
responsibility.  FDA  regulates 
advertising  and  labeling  for  biological 
products.  Currently,  specimens  of 
advertising  and  promotional  labeling  are 
submitted  to  FDA's  Center  for  Biologies 
Evaluation  and  Research  (CBER)  with 
either  Form  FDA  2253  or  Form  FDA 
2567.  which  is  a  two-part  transmittal 
form  that  is  also  used  to  transmit  other 
forms  of  labeling,  (e.g..  circulars, 
package  labels,  and  container  labels)  for 
CBER  review  when  a  sponsor  is 
requesting  premarket  approval  of  a 
product  or  proposing  changes  to  a 
product  carton  or  container  labeling. 

The  many  types  of  promotional 
materials  are  described  on  Form  FDA 
2253  for  easy  reference.  For  example, 
possible  submitted  promotional 
materials  could  be  a  consumer 
advertisement,  a  professional  sales  aid. 
or  a  consumer  broadcast  advertisement. 
A  single  submission  would  include  two 
copies  each  of  the  promotional 


materials.  Form  FDA  2253,  and  the 
approved  product  labeling.  Submissions 
of  multiple  applications  are  handled  in 
a  similar  manner  as  described  in  the 
form 

In  1998,  FDA  revised  Form  FDA  2253 
to  enable  it  to  be  used  to  transmit 
specimens  of  promotional  labeling  and 
advertisements  for  biological  products 
as  well  as  lor  prescription  drugs  and 
antibiotics.  The  revised  form  had  the 
following  major  changes: 

1   The  revised,  harmonized  form  is 
now  used  by  sponsors  of  approved 
applications  for  marketed  prescription 
drugs  and  antibiotic  drugs  regulated  bv 
the  Center  for  Drug  Evaluation  and 
Research  (CDER)  who  must  submit 
specimens  of  advertisements  and 
promotional  labeling  to  the  agencv.  and 
it  may  be  used  by  manufacturers  of 
licensed  biological  products  regulated 
by  CBER  who  submit  draft  and/or  final 
copies  of  promotional  labeling  and 
advertisements  to  the  agencv  The 
revised  and  harmonized  Form  FDA 
2253  eliminated  the  need  for  sponsors 
to  use  two  different  forms  to  transmit 
similar  materials  for  submission  to  the 
two  centers.  Although  manufacturers  of 
biological  products  had  the  option  to 
continue  to  use  Form  FDA  2567  to 
transmit  advertisements  and 
promotional  labeling  if  they  wished,  the 
other  uses  of  Form  FDA  2567  remained 
unchanged. 

2.  The  revised,  harmonized  form 
updated  the  information  about  the  types 
of  promotional  materials  and  the  codes 
that  are  used  to  clarify  the  type  of 
advertisement  or  promotional  labeling 
(e.g.,  consumers,  professionals,  news 


services);  and  it  helped  ensure  that  the 
submission  is  complete. 

3  The  revised  form  provides  for 
sponsors  to  submit  specimens  of 
multiproduct  promotional  labeling  and 
advertisements  to  only  two  files;  to  the 
approved  product  application  of  the 
sponsor's  choice  (generally  the  most 
frequently  promoted  product),  and  to  a 
company  name  file.  This  revision  m  the 
form  has  saved  sponsors  time  and 
money  by  eliminating  the  need  for 
making  multiple  submissions  of  the 
same  promotional  materials  In 
addition,  because  the  form  was  revised, 
sponsors  no  longer  need  to  maintain 
dual  inventories  of  both  forms,  and  they 
now  have  multiple  processing 
capabilities 

From  October  1.  1999.  through 
September  30.  2000.  386  sponsors 
submitted  12,235  postmarketing  reports 
via  Form  FDA  2253  to  CDER.  this 
included  2,343  multiple  submissions.  In 
the  same  time  period  1  34  sponsors 
submitted  4.243  postmarketing  reports 
via  Forms  FDA  2253  and  2567  to  CBER. 

In  the  Federal  Register  of  December 
21,  2000  (65  FR  804.-i7,   the  agency 
requested  comments  on  the  proposed 
collections  of  information  The 
comments  received  were  all  unrelated  to 
the  collection  of  information  published 
in  the  above  Federal  Register  notice  and 
may  be  viewed  on  the  FDA  Dockets 
Management  Branch  Web  site:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  and  bv 
referring  to  the  above  docket  number. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  section 


CBER  (none)    

CDER  §314.81(b)(3)(l) 

Total 


No.  of  respondents 


134* 
3865 


Annual  frequency 
per  response^ 


32 
32 


Total  annual 
responses^ 


Hours  per  response 


Total  hours 


4,243 
12,395 


2 

2 


8.486 
24,790 


33,276 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  cnformafion 

2  Average  number  {rounded  to  the  nearest  whole  numt)eri  of  submissions  submitted  annually  per  sponsor  We  note  that  some  sponsors  submit 

only  once  per  year  whereas  one  sponsor  had  893  submissions  in  1999 
ajotal  number  of  Form  FDA  2253  submissions  to  CDER  and  Form  FDA  2253  plus  Form  FDA  2567  to  CBER  in  fiscal  year  (FY)  1999 
*  Number  ot  sponsors  that  submitted  establishment  license  applications  and  product  license  applications  to  CBER  in  FY  1999 
J- Number  of  sponsors  that  submitted  new  drug  applications  (including  applications  for  new  antibiotics)   abbreviated  new  druq  applications  and 

abbreviated  antibiotic  applications  m  FY  1999 


In  FY  1999.  CDER  received  a  total  of 
12,395  submissions  and  CBER  received 
4.353  submissions  that  would  require 
the  use  of  this  form.  FDA  estimates  that 
2  hours  would  be  required  for  an 
industry  regulatory  affairs  specialist  to 
fill  out  the  form,  collate  the 
documentation,  and  send  the 
submissions  to  CDER  or  CBER. 


Electronic  Submission  of  Promotional 
Materials  Regarding  Prescription  Drugs 
and  Biologies  for  Human  Use 

CDER  and  CBER  are  currently  piloting 
with  approximately  20  sponsors, 
different  methods  to  submit 
postmarketing  submissions  of 
advertising  and  promotional  labeling. 
FDA  anticipates  publishing  in  the 


Federal  Register  a  draft  guidance  for 
industry  entitled  "Provyding  Regulatory 
Submissions  in  Electronic  Format — 
Prescription  Drug  Advertising  and 
Promotional  Labeling.  "  By  using  this 
suggested  format  for  electronicallv 
submitting  promotional  materials  wp 
anticipate  that  by  January  2002. 
sponsors  will  submit  about  20  percent 
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of  all  materials  electronically  via  Form 
FDA  225:3.  Further,  we  anticipate 
posting  a  fillable  electronic  Form  FDA 
2253  on  FDA's  Internet  site. 
.Applicants  may  then  have  the  option  to 
fill  out  the  form  on  their  computer,  and 
with  additional  software,  they  can 
maintain  records  regarding  submitted 
promotional  materials. 

Dated:  May  2,  2001. 
William  K.  Hubbard. 

Senior  Assoctatt'  Commissioner  for  Policy. 

Planning,  and  Legislation. 

'FR  Do,    m-1 14S2  Filed  5-7-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0006] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  New 
Animal  Drug  Application.  Form  FDA 
356  V 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTfON:  Notice, 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 


submitted  to  the  Office  of  Management 

and  Budget  (0MB)  for  review  and 

clearance  under  the  Paperwork 

Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 

collection  of  information  by  June  7, 

2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Bldg,,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn;  Wendy 
Taylor  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

New  Animal  Drug  .\pplication.  Form 
FDA  356  V—  21  CFR  Part  514  (OMB 
Control  No.  0910-0032)— Extension 

FDA  has  the  responsibility  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
{the  act)  for  the  approval  of  new  animal 
drugs  that  are  safe  and  effective.  Section 
512(b)  of  the  act  (21  U.S.C.  360b(b)) 
requires  that  a  sponsor  submit  and 
receive  approval  of  a  new  animal  drug 


application  (NADA).  before  interstate 
marketing  is  allowed.  The  regulations 
implementing  statutory  requirements  for 
NADA  approval  have  been  codified 
under  21  CFR  part  514.  NADA 
applicants  generally  use  a  single  form, 
FDA  356  V.  The  NADA  must  contain, 
among  other  things,  safety  and 
effectiveness  data  for  the  drug,  labeling, 
a  list  of  components,  manufacturing  and 
controls  information,  and  complete 
information  on  any  methods  used  to 
determine  residues  of  drug  chemicals  in 
edible  tissues.  While  the  NADA  is 
pending,  an  amended  application  may 
be  submitted  for  proposed  changes. 
After  an  NADA  has  been  approved,  a 
supplemental  application  must  be 
submitted  for  certain  proposed  changes, 
including  changes  beyond  the  variations 
provided  for  in  the  NADA  and  other 
labeling  changes.  An  amended 
application  and  a  supplemental 
application  may  omit  statements 
concerning  which  no  change  is 
proposed.  This  information  is  reviewed 
by  FDA  scientific  personnel  to  ensure 
that  the  intended  use  of  an  animal  drug, 
whether  as  a  pharmaceutical  dosage 
form,  in  drinking  water,  or  in  medicated 
feed,  is  safe  and  effective  The 
respondents  are  pharmaceutical  firms 
that  produce  veterinary  products  and 
commercial  feed  mills. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ' 


21  CFR  section 

No  of 
respondents 

Annual  frequency 
per  response 

Total  annual 
responses 

Hours  per 
response 

Total  tiours 

514  1  and  514  6   

190 
190 

8.33 
8.33 
8.33 

1.582 
1.682 
1,582 

211  6 

30 

1 

334.751 

514  8                    

47.460 

514  11                         

190 

1,582 

Total  

383,793 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  estimate  of  the  burden  hours 
required  for  reporting  are  based  on  fiscal 
Year  1999  data  The  burden  estimate 
includes  origmal  N.-\DAs,  supplemental 
NADAs,  and  amendments  to 
unapproved  applications. 

Datt-ii:  Ma\  .:    2001. 
William  K,  Hubbard, 
Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 
IFR  nor    01-1 1454  Filed  5-7-01;  8:45  am) 

SILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 D-01 94] 

Draft  Guidance  for  Industry  on  the 
Statistical  Aspects  of  the  Design, 
Analysis,  and  Interpretation  of  Chronic 
Rodent  Carcinogenicity  Studies  of 
Pharmaceuticals:  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 


industry  entitled  "Statistical  Aspects  of 
the  Design.  Analysis,  and  Interpretation 
of  Chronic  Rodent  Carcinogenicity 
Studies  of  Pharmaceuticals."  The 
purpose  of  this  document  is  to  provide 
guidance  to  sponsors  on  the  design  of 
animal  carcinogenicity  experiments, 
methods  of  statistical  analysis  of  tumor 
data,  interpretation  of  study  results, 
presentation  of  data  and  results  in 
reports,  and  the  submission  of  tumor 
data  to  FDA  statistical  review-ers  in  the 
Center  for  Drug  Evaluation  and  Research 
(CDER). 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  August  6,  2001. 
General  comments  on  agency  guidance 
documents  are  welcome  at  anv  time. 
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ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Drug  Information  Branch  fHFD-240), 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HF.'\-305).  Food  and  Drug 
Administration.  5630  Fishecs  Lane.  rm. 
1061.  Rockville.  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
K  Lin.  Center  for  Drug  Evaluation  and 
Research  (HFD-715),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-827-3093. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availabilitv  of 
a  draft  guidance  for  industry  entitled 
"Statistical  .\spects  of  the  Design. 
.Analysis,  and  Interpretation  of  Chronic 
Rodent  Carcinogenicity  Studies  of 
Pharmaceuticals."  Assessment  of  the 
risk  of  drug  exposure  in  humans 
includes  an  assessment  of 
carcinogenicity  in  tests  in  rodents.  In  a 
carcinogenicity  study  of  a  new  drug 
using  a  series  of  increasing  dose  levels, 
statistical  tests  are  an  important 
component  of  the  analysis.  The  Division 
of  Biometrics  in  the  Office  of 
Biostatistics,  CDER  is  responsible  for 
conducting  statistical  reviews  of  long- 
term  animal  (rodent)  carcinogenicity 
studies  of  pharmaceuticals  submitted  bv 
drug  sponsors  to  FDA. 

In  statistical  reviews  of 
carcinogenicity  studies,  statisticians 
evaluate  the  validity  of  the  designs  and 
the  appropriateness  of  methods  of  data 
analysis  used  by  the  sponsor.  They  also 
use  raw  study  data  in  electronic  form  to 
perform  additional  statistical  analvses. 

The  purpose  of  this  document  is  to 
provide  guidance  to  sponsors  on 
statistical  issues  related  to  the  design  of 
animal  carcinogenicity  experiments, 
methods  of  analysis  oif  tumor  data, 
interpretation  of  study  results, 
presentation  of  data  and  results  in 
reports,  and  the  submission  of  tumor 
data  to  FDA  statistical  reviewers. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10  115:  65 
FR  56468,  September  19.  2000)  The 
draft  guidance  represents  the  agency's 
current  thinking  on  the  statistical 
aspects  of  the  design,  analysis,  and 
interpretation  of  chronic  rodent 


carcinogenicity  studies  of 
pharmaceuticals.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfie.^,  the 
requirements  of  the  applicable  statutes 
and  regulations. 

II.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copv 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  .Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www. fda.gov/cder/ guidance/ index. htm 
or  http://www.fda. gov 'ohrms/dockets/ 
default.htm. 

Dated:  April  30.  2001. 
Ann  M.  Witt. 
Acting  Associate  Commissioner  for  Policy. 

(FR  Dor  01-11450  Filed  5-7-01;  8:45  am] 

BILUNG  COO£  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Penodicallv  the  Substance  .\buse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  To  request  a  copv  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Substance  Abuse  Prevention  and 
Treatment  (SAPT)  Block  Grant 
Application  Guidance  and  Instructions. 
FY  2002-2004  (OMB  No.  0930-0080. 
Revision) 

Sections  1921  through  1935  of  the 
Public  Health  Service  Act  (U.S.C.  300x- 
21  to  300X-35)  provide  for  annual 
allotments  to  assist  States  to  plan,  carr\' 
out.  and  evaluate  activities  to  prevent 
and  treat  substance  abuse  and  for 


related  activities.  L'nder  the  provisions 
of  the  law.  States  may  receive 
allotments  only  after  an  applic  ation  is 
submitted  and  apprr)ved  bv  the 
Secretary  DHHS  For  the  federal  fiscal 
year  2002-2004  SAPT  block  grant 
applic  ation  cycles,  the  Substance  Abuse 
and  .Mental  Health  Services 
.^dmlnlstratlon  (S.-^MHSA)  will  provide 
Stales  with  revised  application  guidance 
and  instructions  to  implement  changes 
made  by  Public  Law  106-310.  signed  bv 
the  President  on  October  17.  Revisions 
to  the  previously-approved  application 
resulting  from  the  new  SAMHSA 
authorizing  legislation  refiect  the 
following  changes  (1)  Section  1922(a) 
under  which  States  were  required  to  use 
35%  of  the  funds  on  drug  related 
activities  and  35%  on  alcohol  related 
activities  (42  US  C   300x-22)  is 
repealed  |2)  The  Section  1925 
requirement  for  the  States  to  maintain  a 
revolving  fund  of  SlOOOOO  to  assist 
with  half  wav  houses  for  persons 
recovering  from  drug  or  alcohol  abuse  is 
now  made  optional  (42  US  C.  300x-25j. 
(3)  Section  1930.  which  requires  the 
States  to  maintain  their  financial 
support  for  substance  abuse  ser\ices  at 
a  level  equal  to  the  average  of  what  they 
had  spent  the  previous  two  vears.  is 
amended  to  permit  non-recurring 
expenditures  for  a  singular  purpose  to 
be  excluded  from  the  calculation  of  the 
Maintenance  of  Effort  iMOE' 
requirement  (42  U  S  C  300x-30J.  (4) 
Section  1952  is  amended  to  allow  anv 
amount  paid  to  a  State  for  a  fiscal  vear 
to  be  available  for  obligation  and 
expe.iditure  until  the  end  of  the  fiscal 
year  following  the  fiscal  vear  for  which 
the  amounts  were  paid   in  effect  giving 
a  State  two  vears  to  obligate  and  spend 
(42  U.S.C.  3'00x-62). 

In  addition,  changes  are  being  made 
to  the  annual  reporting  rt>quirements 
associated  with  Section  1926  (42  U.S.C. 
300.X-26J.  which  requires  States  to  have 
in  effect  a  law  prohibiting  access  and 
distribution  of  tobacco  products  to 
minors  under  age  18.  In  Section  II.  the 
following  changes  are  being  made  with 
respect  to  Goal  #8  and  Attachment  G  (1) 
In  Goal  #8.  States  will  not  be  required 
to  report  on  activities  that  were  reported 
in  previous  applications  (i.e    the 
requirement  to  report  on  prior  vear 
compliance  information  is  eliminated) 
[21  In  .Attachment  G  (a)  questions  are  re- 
ordered so  they  are  in  chronological 
order  to  facilitate  reporting  on 
compliance  activities;  (b)  seven  of  the 
nine  questions  are  revised  to  define 
more  preciselv  the  information  that 
SAMHSA  needs  in  order  to  review  and 
approve  applications  and  eliminate 
duplication  in  State  reporting;  (ci  Matrix 
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7a  has  been  renamed  Form  G3.  and 
Form  G3  now  requires  States  to  report 


specific  ages  of  the  youth  inspectors 
rather  than  age  ranges. 

Annual  Reporting  Burden 


Sections  l-lll- 
Sections  l-lll- 
Section  IV-A 
Section  IV-B 

Total 


-Red  Lake  Indians  

-States  and  Terntones 


Number  of 
respondents 


Responses 

per 
respondent 


Hours  per 
response 


Total  burden 


M 
59 
40 
20 


530 

563 

50 

42 


Red  LaKe  Indian  Tnbe  is  not  subject  to  tobacco  requirements. 


530 

33.217 

2,000 

840 


36.587 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Stuart  Shapiro.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  10235.  Washington, 
D.C.  20503. 

Dated;  Mav  1.  2001. 
Richard  Kopanda. 

Executive  Officer.  SAMHSA 

|FR  D(h;  01-n.Tl2  Filed  5-7-01;  8:4.5  am) 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Cooperative  Agreements  with  Single 
State  Agencies  for  Alcohol  and  Other 
Drug  Abuse  for  Conducting 
Evaluations 

AGENCY:  Center  for  Substance  Abuse 
Treatment,  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTK)N:  Cooperative  Agreements  with 
Single  State  Agencies  for  Alcohol  and 
Other  Drug  Abuse  for  Assistance  to 
States  for  Conducting  Evaluations  of 
their  Substance  Abuse  Treatment 
Services. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  planned  cooperative 
agreements  that  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA)  Center  for 
Substance  Abuse  Treatment  (CSAT), 
under  its  State  Treatment  Needs 
Assessment  Program  (STNAP).  intends 
to  award  to  Single  State  Agencies 
(SSAs)  for  Alcohol  and  Other  Drug 
Abuse.  In  fiscal  year  2001,  CSAT  has 
approximately  S2.1  million  available  for 
7  to  9  awards.  Awards  will  be  made  if 
the  applications  are  scored  by  the  initial 


review  group  and  concurred  with  by  the 
CSAT  National  Advisory  Council. 

Eligibility  for  cooperative  agreements 
is  limited  to  SSAs  for  Alcohol  and  Other 
Drug  Abuse  because  the  States  have 
statutory  responsibility  for  developing 
and  submitting  services  needs 
assessment  estimates  in  order  to  receive 
a  Substance  Abuse  Prevention  and 
Treatment  (SAPT)  Block  Grant.  By 
providing  assistance  to  the  States  for 
conducting  evaluations  of  their 
substance  abuse  treatment  services, 
CSAT,  under  its  STNAP,  seeks  to  help 
States  to  determine  methods  for 
improving  the  availability  and  quality  of 
treatment  The  STNAP  objectives  are  to: 
assist  States  to  take  advantage  of 
existing  data  to  develop  estimates  of 
need  for  services  and  report  these  data 
on  the  annual  SAPT  Block  Grant 
application;  assist  States  to  develop  and 
institutionalize  their  capability  to  use 
data  that  already  exist  and  to  manage 
data  collection  and  analyses,  as  needed, 
to  supplement  existing  data  sources; 
assist  States  to  conduct  common 
assessment  studies  needed  to  augment 
their  existing  data  and  to  improve  the 
opportunities  for  aggregation  of  data 
across  States;  and  allow  for  aggregation 
of  data  across  States  for  SAMHSA/CSAT 
to  use  in  secondary  analyses,  multi- 
State  comparisons,  and  for  augmenting 
other  information  collected  within 
SAMHSA. 

Authority:  Cooperative  agreements  with 
SSAs  for  Alcohol  and  Other  Drug  Abuse  will 
be  made  under  the  authority  of  section  1935 
(b)(1)(C)  and  (b)(3)  of  the  Public  Health 
Service  Act,  as  amended  (42  USC  300x-35). 
and  section  1929.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.238. 

FOR  FURTHER  INFORMATION  CONTACT:  Nita 
Fleagle,  CSAT.  SAMHSA.  Rockwall  II. 
Suite  840.  5600  Fishers  Lane.  Rockville. 
MO  20857:  telephone  (301)  443-8572;  e- 
mail:  nfleagle@samhsa.gov 


Dated:  May  1,  2001 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

|FR  Doc.  01-11448  Filed  5-7-01:  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-32] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB; 
Emergency  Comment  Request  for  HUD 
Alternative  for  SF  424  Forms, 
Application  for  Federal  Assistance  and 
Attendent  Forms 

AGENCY:  Office  of  The  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  May  15, 
20"01, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name/or  0MB 
approval  number)  and  should  be  sent  to: 
Joseph  F.  Lackey.  Jr..  HUD  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410;  e-mail 
Wayne_Eddins@HLJD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  available  documents 


submitted  to  OMB  may  be  obtained 

from  Mr,  Eddins. 

SUPPLEMENTARY  INFORMATION:  This 

Noticp  informs  the  public  that  the 
Department  of  Housing  and  I'rhan 
Development  (HUD)  has  submitted  to 
OMB.  for  emergency  processing,  an 
information  collection  package  with 
respect  to  alternatives  to  the  SF  424. 
Application  for  Federal  Assistance,  and 
directly  related  forms  intended  to  offer 
consolidated  and  streamlined  grant 
application  processes  in  accordance 
with  the  provisions  of  Public  Law  106- 
107,  The  Federal  Financial  Assistance 
Improvement  Act  of  1999 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  mformation  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HUD  Alternative  for 
SF  424  forms.  Application  for  Federal 
Assistance  and  attendent  forms. 

OMB  Control  Number:  2501-Pending 

Agencv  Form  Numbers:  HUD-424. 
HUD-42'4-B.  HUD-424-C. 

Members  of  Affected  Public:  State. 
Local  or  Tribal  Government,  Not-for- 
Profit  Institutions. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  mformation 
collection  mcludmg  number  of 
respondents,  frequency  of  responses, 
and  hours  of  response:  An  estimation  of 
the  total  number  of  hours  needed  to 
prepare  the  forms  for  each  grant 
application  is  1,  however,  the  burden 
will  assessed  against  each  individual 
grant  program  submission  under  the 
Paperwork  Reduction  .^ct:  number  of 
respondents  is  9,091,  frequency  of 
response  is  on  the  occasion  of 
application  for  benefits. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C.  Chapter  35,  as  amended. 
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Dated:  May  2.  2001. 
Wayne  Eddins. 

Departmental  Reports  Mar\agement  Officer. 
Office  of  the  Chief  Information  Officer. 
I  PR  Dor   01-11328  Filed  .5-7-01;  8:45  am] 

BILUNG  CODE  421 0-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan,  Final 
Environmental  impact  Statement,  Zion 
National  Park,  Utah 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
action:  Availability  of  final 
environmental  impact  statement  and 
general  management  plan  for  Zion 
National  Park. 

SUMMARY:  Pursuant  to  section  102(2){C) 
the  .National  Environmental  Policy  Act 
of  1969.  the  National  Park  Service 
announces  the  availability  nf  a  Final 
Environmental  Impact  Statement  and 
General  Management  Plan  (FEIS/GMP) 
for  Zion  .National  Park.  Utah, 
DATES:  The  Draft  FISGMP  was  on 
public  review  from  December  6,  1999 
through  February  29.  2000  Responses  to 
public  comment  are  addressed  in  the 
FEIS  GMP  .\  30-day  no-action  period 
will  follow  publication  of  the 
Environmental  Protection  Agency's 
Notice  of  Availability  of  the  FEIS/GMP 
in  the  Federal  Register 
ADDRESSES:  Copies  of  the  FEIS/GMP  are 
available  from  the  Superintendent.  Zion 
National  Park.  Spnngdale.  Utah  84767- 
1099;  Telephone  (435)  772-0142   Public 
reading  copies  of  the  FEIS/GMP  will  be 
available  for  review  at  the  following 
locations:  Office  of  the  Superintendent. 
Zion  National  Park.  Spnngdale,  Utah 
84767-1099;  Telephone (435)  772-0142 

Planning  and  Environmental  Quality. 
Intermountain  Support  Office — Denver, 
.National  Park  Service.  12795  W. 
Alameda  Parkway.  Lakewood.  CO 
80228,  Telephone:  (303)  969-2851, 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior,  18th 
and  C  Streets  NW.,  Washington,  DC 
20240,  Telephone   ;2n2l  208-6843, 
SUPPLEMENTARY  INFORMATION:  The  FEIS/ 
GMP  analyzes  four  alternatives  for 
managing  and  using  Zion  National  Park 
The  plan  is  intended  to  provide  a 
foundation  to  help  park  managers  guide 
park  programs  and  set  priorities  for  the 
management  of  Zion  National  Park  over 
the  next  20  years.  The  "no-action" 
alternative  is  a  continuation  of  the 
present  management  course  regarding 
the  management  of  visitor  use.  The 
National  Park  Service's  preferred 


alternative  would  emphasize 
nirtnagement  of  resources  and  visitors, 
rather  than  providing  new- 
developments,  and  establishes  a  zoning 
framework  to  proactivelv  address 
impacts  resulting  brum  visitor  use. 
Alternative  A  would  provide 
opportunities  for  more  widespread  and 
increased  use  of  Zion.  while  still 
protecting  resources  and  providing 
opportunities  for  a  range  of  visitor 
experiences.  Alternative  B  would  focus 
on  providing  increased  protection  for 
park  resources  while  still  providing 
opportunities  for  a  range  of  visitor 
experiences.  All  of  the  action 
alternatives  would  limit  park  visitation 
in  some  backcountrv  areas,  recommend 
adiustments  to  the  park  boundary,  and 
recommend  five  drainages  and  their 
tributaries  in  the  park,  and  six 
tributaries  on  Bureau  of  Land 
Management  lands  adjacent  to  the  park, 
be  included  in  the  national  wild  and 
scenic  rivers  system 

The  FEIS  GMP  in  particular  evaluates 
the  environmental  consequences  of  the 
preferred  alternative  and  the  other 
alternatives  on  natural  resources  {eg  , 
air  and  water  quality,  .North  Fork  of  the 
Virgin  River  floodplain,  Virgin 
spinedace.  Mexican  spotted  owl.  desert 
bighorn  sheep),  natural  sounds,  the 
range  of  visitor  experiences  and 
activities,  and  the  socioeconomic 
environment 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent   Zion  National  Park  at 
the  above  address  and  telephone 
number. 

Dated:  March  9.  2001. 
R.  Everhart, 

Director.  Intermountain  Region.  National 
Park  Service. 

IFR  Doc  01-11542  Filed  5-7-01;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

[INS  No  2135-01:  AG  Or(Jer  No.  2427-2001] 
RIN  1115-AE26 

Extension  of  the  Designation  of 
Honduras  Under  the  Temporary 
Protected  Status  Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  The  designation  of  Honduras 
under  the  Temporary  Protected  Status 
(TPS)  program  will  expire  on  July  5, 
2001  "This  notice  extends  the  Attorney 
General's  designation  of  Honduras 
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under  the  IPS  program  for  12  months 
until  luly  5,  2002,  and  sets  forth 
procedures  necessary'  for  nationals  of 
Honduras  (or  aliens  having  no 
nati()nalit\-  who  last  habituallv  resided 
m  Honduras)  with  TPS  to  register  for 
the  additional  12-month  period.  Eligible 
nationals  of  Honduras  (or  aliens  having 
no  nationality  who  last  habituallv 
resided  in  Honduras)  rnav  re-register  for 
TPS  and  an  extension  of  employment 
authorization  Re-registration  is  limited 
to  persons  who  registered  during  the 
initial  registration  period,  which  ended 
on  August  20.  1999,  or  who  registered 
after  that  date  under  the  late  initial 
registration  provisions.  Persons  who  are 
eligible  for  late  initial  registration  may 
register  for  TPS  during  this  e.xtension. 
Nationals  of  Honduras  (or  aliens  having 
no  nationalit\'  whu  last  habitually 
resided  in  Honduras)  who  are  eligible 
for  late  initial  registration  may  register 
for  TPS  during  this  extension, 
EFFECTIVE  DATES:  The  extension  of  the 
TPS  designation  for  Honduras  is 
effective  lulv  5,  2001,  and  will  remain 
in  effect  until  lulv  5.  2002  The  90-day 
re-registration  period  begins  May  8. 
2001.  and  will  remain  in  effect  until 
.August  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  K.  Peters,  Residence  and  Status 
Services  Branch.  Adjudications, 
Immigration  and  Naturalization  Service. 
Room  3214,  425  1  Street.  NW. 
Washington.  DC  20536.  telephone  (202) 
514-4754 
SUPPLEMENTARY  INFORMATION: 

What  Authority  Does  the  .Attorney 
General  Have  to  Extend  the  Designation 
of  Honduras  Under  the  TPS  Program? 

Section  244(b)(3l(A)  of  the 
Immigration  and  Nationality  Act  (Act) 
states  that  at  least  60  davs  before  the 
end  of  an  extension  or  a  designation,  the 


Attorney  General  must  review 
conditions  in  the  foreign  state  for  which 
the  designation  is  in  effect.  8  U.S.C, 
1254a(b)(3)(A),  If  the  Attorney  General 
does  not  determine  that  the  foreign  state 
no  longer  meets  the  conditions  for 
designation,  the  period  of  designation  is 
automatically  extended  for  6  months 
pursuant  to  section  244(bK3)(C)  of  the 
Act,  although  the  Attorney  General  may 
exercise  his  discretion  to  extend  the 
designation  for  12  or  18  months.  8 
U.S.C.  1254a(b)(3)(C).  With  respect  to 
Honduras,  such  an  extension  malces  TPS 
available  only  to  persons  who  have  been 
continuously  physically  present  since 
January  5.  1999,  and  have  continuously 
resided  in  the  United  States  since 
December  30,  1998 

Why  Did  the  Attorney  General  Decide 
to  Extend  the  TPS  Designation  for 
Honduras? 

since  the  date  of  the  last  extension  of 
Honduras'  TPS  designation,  the 
Departments  of  Justice  and  State  have 
continued  to  review  conditions  in 
Honduras.  Prior  to  making  a  decision, 
the  Attorney  General  had  consultations 
with  the  Department  of  State  to 
determine  whether  conditions 
warranting  the  TPS  designation 
continued  to  exist.  Despite  indications 
of  progress  in  recovery  efforts,  the 
Attorney  General  determined  that 
sufficient  damage  from  Hurricane  Mitch 
persists  and  that  Honduras  remains 
temporarily  unable  to  handle  adequately 
the  return  of  over  100,000  nationals.  8 
U.S.C,  1254a(b)(l)(B)(ii),  For  example,  a 
review  of  Honduras'  current  conditions 
revealed  that  14,000  out  of  the 
approximate  50,000  victims  of 
Hurricane  Mitch  remain  in  shelters. 
Further,  out  of  60.000  housing  units 
needed  after  Hurricane  Mitch,  only 
about  18,000  have  actually  been 


constructed.  Upon  review  of  all 
available  information,  the  Attorney 
General  concluded  that  a  12-month 
extension  of  Honduras"  TPS  designation 
is  warranted. 

Why  did  the  Attorney  General  Extend 
the  TPS  Designation  for  a  Period  of  12 
Months? 

The  Attornev  General  determined  that 
a  12-month  extension  would  afford 
Honduras  a  sufficient  amount  of  time  to 
substantially  complete  its  recovery 
efforts.  At  the  expiration  of  the  current 
extension.  Honduras  will  have  been 
designated  for  TPS  for  a  period  of  .'30 
months.  To  date.  Honduras  has  made 
progress  in  recovering  friim  the  effects 
of  Hurricane  Mitch,  Balancing  the  need 
for  additional  time  for  recovery  efforts 
with  the  temporal  nature  of  the  TPS 
benefit,  the  Attorney  General 
determined  that  a  12-month  extension 
would  provide  Honduras  sufficient  time 
to  complete  its  recovery  efforts  to  the 
point  that  it  can  handle  adequately  the 
return  of  its  nationals 

If  I  Currently  Have  TPS.  How  Do  I  Re- 
Register  for  an  Extension? 

If  you  have  already  been  granted  TPS 
through  the  Honduras  TPS  Program, 
vour  TPS  will  expire  on  Julv  5.  2001. 
Persons  previously  granted  TPS  under 
the  Honduras  program  may  apply  for  an 
extension  by  filing  {!]  a  Form  1-821. 
Application  for  Temporary  Protected 
Status,  without  the  fee,  during  the  re- 
registration  period  that  begins  May  8, 
2001  and  ends  .■Xugust  6.  2001.  and  (2) 
a  Form- 1-765.  .Application  for 
Employment  Authorization,  and  by 
submitting  two  identification 
photographs  (1 '  /'  x  1 '/:").  To  determine 
whether  or  not  you  must  submit  the  one 
hundred  dollar  (SlOO)  filing  fee  with  the 
Form  1-765.  see  the  chart  below. 


H 


Ttien 


You  are  applying  for  employment  auttiorization  through  July  5,  2002  .,, 

Your  already  have  employment  authorization  or  do  not  requtre  em- 
ployee authorization 

Your  are  applying  tor  employment  authonzation  and  are  requesting  a 
fee  waiver 


You  must  complete  and  file   (1)  Form  1-765,  Application  for  Employ- 
ment Authorization  with  the  S100  fee 
You  must  complete  and  file  (1)  Form  1-765  with  no  filing  fee 

You  must  complete  and  file  {^)  Fee  waiver  request  and  affidavit  (and 
any  other  information)  in  accordance  with  8  CFR  244  20  and  (2) 
Form  1-765  with  no  fee. 


Where  Should  I  Submit  the  .Application 
for  an  Extension  of  TPS? 

Nationals  of  Honduras  (or  aliens  who 
have  no  nationality  and  who  last 
habitually  resided  in  Honduras)  seeking 
til  re-register  for  the  extension  of  TPS 
must  submit  an  application  and 
accompanving  materials  to  the  INS 


service  center  that  has  jurisdiction  over 
the  applicant's  place  of  residence, 

Wken  May  I  File  for  an  Extension  of 
TPS 

The  90-day  re-registration  period 
begins  May  8,  2001,  and  will  remain  in 
effect  until  August  6.  2001, 


May  I  Apply  for  an  Extension  of  My 
Work  Authorization  If  I  Have  been 
Granted  Employment  Authorization  on 
the  Basis  of  My  Pending  1-821.  but  as 
of  July  5,  2001,  My  Original  Form  1-821 
Is  Still  Pending? 

Yes.  you  mav  applv  for  an  extension 
of  employment  authorization.  Follow 
the  instructions  for  reregistration  above. 
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How  Does  an  Application  for  TPS 
Affect  My  Application  for  Asylum  or 
Other  Immigration  Benefits 

An  application  for  TPS  does  not  affect 
an  application  for  asylum  or  any  other 
immigration  benefit  A  person  who  is 
otherwise  eligible  for  TPS  and  who  has 
applied  for,  or  plans  to  apply  for. 
asvlum.  but  who  has  not  yet  been 
granted  asylum  or  withholding  of 
removal,  may  also  apply  for  TPS,  Denial 
of  an  application  for  asylum  or  any 
other  immigration  benefit  does  not 
necessarily  affect  disposition  of  a 
separate  TPS  application,  though 
grounds  for  denying  one  form  of  relief 
mav  serve  as  the  basis  for  denying  TPS, 
as  well.  For  example,  a  person  who  ha;- 
been  convicted  of  a  particularly  serious 
crime  is  ineligible  for  both  asvlum  and 
TPS.  8  U,S,C.  1 158(b)  (2);  8  U.S.C. 
1254a(c)(2)(B). 

Does  This  Extension  Allow  Nationals  of 
Honduras  (or  Aliens  Having  No 
Nationality  Who  Last  Habitually 
Resided  in  Honduras)  Who  Entered  the 
United  States  af^er  December  30,  1998, 
to  File  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
the  TPS  designation  for  Honduras,  not 
a  notice  of  re-designation  for  Honduras 
for  TPS.  An  extension  of  TPS  does  not 
change  the  required  dates  of  continuous 
residence  and  continuous  physical 
presence  in  the  United  States  and  does 
not  expand  TPS  availability  to  include 
nationals  of  Honduras  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Honduras)  who  arrived  in  the 
United  States  after  the  required  dates  for 
continuous  physical  presence,  January 
5,  1999.  and  continuous  residence. 
December  30.  1998 

Is  Late  Initial  Registration  Possible? 

Yes.  In  addition  to  timely  re- 
registration.  late  initial  registration  is 
possible  for  some  persons  from 
Honduras  under  8  CFR  244.2(f)(2).  To 
applv  for  late  initial  registration  and 
applicant  must; 

(1 )  be  a  national  of  Honduras  (or  an 
alien  who  has  no  nationality  and  who 
la.st  habitually  resided  in  Honduras); 

(2)  have  been  continuously  physically 
present  in  the  United  States  since 
January  5.  1999; 

(3)  have  continuously  resided  in  the 
United  States  since  December  30.  1998; 
and. 

(4)  be  admissible  as  an  immigrant, 
except  as  otherwise  provided  under 
section  244(c)  (2)  (A)  of  the  Act,  and  not 
ineligible  under  section  244  (c)  (2)  (B) 
of  the  Act. 

Additionallv.  the  applicant  must  be 
able  to  demonstrate  that,  during  the 


registration  period  from  January  5,  1999, 
through  July  5.  2000.  he  or  she: 

(1)  was  a  nonimmigrant  or  had  been 
granted  voluntary  departure  status  or 
any  relief  from  removal, 

(2)  had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  or  any  relief  from 
removal  pending  or  subject  to  further 
review  or  appeal. 

(3)  was  a  parolee  or  had  a  pending 
request  for  reparole,  or 

(4)  was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant, 
8  CFR  244, 2(f)(2). 

An  applicant  for  late  initial 
registration  must  register  no  later  than 
sixty  (60)  days  from  the  expiration  or 
termination  of  the  conditions  described 
above.  8  CFR  244, 2(g). 

Notice  of  Extension  of  Designation  of 
Honduras  Under  the  TPS  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  sections 
244(b)(1),  (b)(3)(A),  and  (b)(3)(C)  of  the 
Act.  1  have  consulted  with  the 
appropriate  government  agencies 
concerning  whether  the  conditions 
under  which  Honduras  was  designated 
for  TPS  continue  to  exist.  As  a  result.  I 
determine  that  the  conditions  for 
designation  of  TPS  for  Honduras 
continue  to  be  met,  specifically  that  the 
damage  from  Hurricane  Mitch  persists 
and  Honduras  remains  temporarih 
unable  to  handle  adequately  the  return 
of  its  nationals,  8  U.S.C,  1254a(b)(3)(A). 

Accordingly,  I  order  as  follows: 

(1)  The  designation  of  Honduras 
under  section  244(b)  of  the  Act  is 
extended  for  an  additional  12-month 
period  from  Julv  5,  2001,  to  July  5.  2002, 
8  U.S.C.  1254a("b)(3){C). 

(2)  I  estimate  that  there  are 
approximately  105.000  nationals  of 
Honduras  (or  aliens  who  have  no 
nationality  and  who  last  habitually 
resided  in  Honduras)  who  have  been 
granted  TPS  and  who  are  eligible  for  re- 
registration. 

(3)  In  order  to  be  eligible  for  TPS 
during  the  period  from  July  5,  2001.  to 
July  5.  2002,  a  national  of  Honduras  (or 
an  alien  who  has  no  nationality  and 
who  last  habitually  resided  in 
Honduras)  who  has  already  received  a 
grant  of  TPS  under  the  Honduras  TPS 
designation  or  who  is  eligible  to  file 
under  the  late  filing  provision  of  8  CFR 
244.2(f)(2)  must  register  for  TPS  by 
filing  a  new  Application  for  Temporary' 
Protected  Status,  Form  1-821,  along 
with  an  Application  for  Employment 
Authorization.  Form  1-765.  within  the 
90-dav  period  beginning  on  May  8,  2001 
and  ending  on  August  6.  2001,  Failure 
to  register  without  good  cause  will 


result  in  the  withdrawal  of  TPS  8  CFR 

244, 17(c), 

(4)  At  least  60  days  before  this 
extension  terminates  on  luly  5.  2002, 
the  Attorney  Creneral  will  review  the 
designation  of  Honduras  under  the  TPS 
program  and  determine  whether  the 
conditions  for  designation  continue  to 
be  met.  8  U,S.C   1254a(b)(3)(Aj  Notice 
of  that  determination,  including  the 
basis  for  the  d,etermination.  will  be 
published  in  the  Federal  Register 

(5)  Information  (.onc:erning  the 
Honduran  TPS  program  will  be 
available  at  local  Sen'ice  offices  upon 
publication  of  this  notice  and  on  the 
INS  website  at  http:// 

www. ins, usdoj.gov. 

Dated:  Mav  1,  2001. 
John  Aschroft. 
Attorney  General. 
IFR  Doc  01-11536  Filed  5-7-01;  8:45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[INS  No  2136-01 :  AG  Order  No  2426-2001] 
RIN  1115— AE26 

Extension  of  the  Designation  of 
Nicaragua  Under  the  Temporary 
Protected  Status  Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  The  designation  of  Nicaragua 
under  the  Temporary  Protected  Status 
(TPS)  will  expire  on  July  5.  2001.  This 
notice  extends  the  Attorney  Generals 
designation  of  Nicaragua  under  the  TPS 
program  for  12  months  until  July  5. 
2002,  and  sets  forth  procedures 
necessary  for  nationals  of  Nicaragua  (or 
aliens  having  no  nationality-  who  last 
habitually  resided  in  Nicaragua)  with 
TPS  to  register  for  the  additional  12- 
month  period.  Eligible  nationals  of 
Nicaragua  (or  aliens  having  no 
nationality  who  last  habituallv  resided 
in  Nicaragua)  may  re-register  for  TPS 
and  an  extension  of  employment 
authorization.  Re-registration  is  limited 
to  persons  who  registered  during  the 
initial  registration  period,  which  ended 
on  August  20.  1999.  or  who  registered 
after  that  date  under  the  late  initial 
registration  provisions.  Persons  who  are 
eligible  for  late  initial  registration  may 
register  for  TPS  during  this  extension. 
Nationals  of  Nicaragua  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Nicaragua)  who  are  eligible 
for  late  initial  registration  may  register 
for  TPS  during  this  extension. 


I 
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EFFECTIVE  DATES:  The  extension  of  the 
TPS  designation  for  Nicaragua  is 
effective  July  5.  2001.  and  will  remain 
in  effect  until  (uly  5,  2002.  The  90-day 
re-registration  period  begins  May  8. 
2001.  and  will  remain  in  effect  until 
August  6,  200L 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  K,  Peters.  Residence  and  Status 
Services  Branch.  Adjudications. 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street.  NW.. 
Washington,  DC  20536.  telephone  (202) 
514-4754 

SUPPLEMENTARY  INFORMATION: 

What  Authority  Does  the  Attorney 
General  Have  To  Extend  the 
Designation  of  Nicaragua  Under  the 
TPS  Program? 

Section  244(b)(3)(A)  of  the 
Immigration  and  Nationality  Act  (Act) 
states  that  at  least  60  days  before  the 
end  of  an  extension  or  a  designation,  the 
Attorney  General  must  review- 
conditions  in  the  foreign  state  for  which 
the  designation  is  in  effect.  8  L'.S.C. 
1254a(b)(3)(A).  If  the  Attorney  General 
does  not  determine  that  the  foreign  state 
no  longer  meets  the  conditions  for 
designation,  the  period  of  designation  is 
automatically  extended  for  6  months 
pursuant  to  section  224(b)(3)(C)  of  the 
Act,  although  the  Attorney  General  may 
exercise  his  discretion  to  extend  the 
designation  for  12  or  18  months.  8 
U.S.C.  1254a(b)(3)(C).  With  respect  to 
Nicaragua,  such  an  extension  makes 


TPS  available  only  to  persons  who  have 
been  continuously  physically  present 
since  January  5,  1999,  and  have 
continuously  resided  in  the  United 
States  since  December  30.  1998 

Why  Did  the  Attorney  General  Decide 
To  Extend  the  TPS  Designation  for 
Nicaragua? 

Since  the  date  of  the  last  extension  of 
Nicaragua's  TPS  designation,  the 
Departments  of  Justice  and  State  have 
continued  to  review  conditions  in 
Nicaragua.  Prior  to  making  a  decision, 
the  Attorney  General  had  consultations 
with  the  Department  of  State  to 
determine  whether  conditions 
warranting  the  TPS  designation 
continued  to  exist.  Despite  indications 
of  progress  in  recovery  efforts,  the 
Attorney  General  determined  that 
sufficient  damage  from  Hurricane  Mitch 
persists  that  makes  Nicaragua 
temporarily  unable  to  handle  adequately 
the  return  of  its  nationals.  8  U.S.C. 
1254a{b)(l  )(B)(ii).  For  example,  the 
United  Nations  Food  and  Agricultural 
Organization  designated  Nicaragua  as 
one  of  only  four  countries  in  the 
Western  Hemisphere  experiencing  a 
food  emergency.  In  addition,  recovery 
efforts  continued  to  be  hamstrung  by  the 
delayed  delivery  on  international  aid. 

Why  Did  the  Attorney  General  Extend 
the  TPS  Designation  for  a  Period  of  12 
Months? 

The  Attorney  General  determined  that 
a  12-month  extension  would  afford 


Nicaragua  a  sufficient  amount  of  time  to 
substantially  complete  its  recovery 
efforts.  At  the  expiration  of  the  current 
extension,  Nicaragua  will  have  been 
designated  for  TPS  for  a  period  of  30 
months.  During  this  period,  Nicaragua 
will  have  made  progress  in  recovering 
from  the  effects  of  Hurricane  Mitch 
Balancing  the  need  for  additional  time 
for  recovery  efforts  with  the  temporal 
nature  of  the  TPS  benefit,  the  Attorney 
General  determined  that  a  12-month 
extension  would  provide  Nicaragua 
sufficient  time  to  complete  its  recovery 
efforts  to  the  point  that  it  can  handle 
adequately  the  return  of  its  nationals. 

If  I  Currently  Have  TPS.  How  Do  I  Re- 
Register  for  an  Extension? 

If  you  have  already  been  granted  TPS 
through  the  Nicaragua  TPS  Program, 
your  TPS  will  expire  on  July  5,  2001. 
Persons  previously  granted  TPS  under 
the  Nicaragua  program  may  apply  for  an 
extension  by  filing  (1)  a  Form  1-821, 
Application  for  Temporary  Protected 
Status,  without  the  fee,  during  the  re- 
registration  period  that  begins  May  8, 
2001  and  ends  August  6,  2001,  and  (2) 
a  Form  1-765.  Application  for 
Employment  Authorization,  and  by 
submitting  two  identification 
photographs  (1 '  j"  x  i './/').  To  determine 
whether  or  not  you  must  submit  the  one 
hundred  dollar  (SlOO)  filing  fee  with  the 
Form  1-765.  see  the  chart  below. 


You  are  applying  for  employment  authorization  ttirough  July  5,  2002 

You  already  have  employment  authonzation  or  do  not  require  employ- 
ment authonzation 

You  are  applying  for  employment  authorization  and  are  requesting  a 
fee  waiver  i 


Then 


You  must  complete  and  file:  (1)  Form  1-765,  Application  for  Employ- 
ment Authonzation,  with  the  fee  ($100) 
You  must  complete  and  file  (1)  Form  1-765.  with  no  filing  fee 

You  must  complete  and  file  (1)  Fee  waiver  request  and  affidavit  (and 
any  other  information)  in  accordance  with  8  CFR  244.20,  and  (2) 
Form  1-765  with  no  fee 


Where  Should  I  Submit  the  Application 
for  an  Extension  of  TPS? 

Nationals  of  Nicaragua  (or  aliens  who 
have  no  nationality  and  who  last 
habitually  resided  in  Nicaragua)  seeking 
to  re-register  for  the  extension  of  TPS 
must  submit  an  application  and 
accompanying  materials  to  the  INS 
service  center  that  has  jurisdiction  over 
the  applicants  place  of  residence. 

When  Mav  I  File  for  an  Extension  of 
TPS? 

The  90-day  re-registration  period 
begins  May  8,  2001,  and  will  remain  in 
effect  until  August  6,  2001 


May  I  Apply  for  an  Extension  of  My 
Work  Authorization  if  I  Have  Been 
Granted  Employment  Authorization  on 
the  Basis  of  My  Pending  1-821,  and  as 
of  July  5,  200l',  Mv  Original  Form  1-821 
Is  Still  Pending? 

Yes.  you  may  apply  for  an  extension 
of  your  employment  authorization. 
Follow  the  instructions  for  re- 
registration  above 

How  Does  an  Application  for  TPS 
Affect  My  Application  for  Asylum  or 
Other  Immigration  Benefits? 

An  application  for  TPS  does  not  affect 
an  application  for  asylum  or  any  other 
immigration  benefit.  A  person  who  is 
otherwise  eligible  for  TPS  and  has 


applied  for,  or  plans  to  apply  for, 
asylum,  but  who  has  not  yet  been 
granted  asylum  or  withholding  of 
removal,  may  also  apply  for  TPS.  Denial 
of  an  application  for  asylum  or  any 
other  immigration  benefit  does  not 
necessarily  affect  disposition  of  a 
separate  TPS  application,  though 
grounds  for  denying  one  form  of  relief 
may  serve  as  the  basis  for  denying  TPS, 
as  well.  For  example,  a  person  who  has 
been  convicted  of  a  particularly  serious 
crime  is  not  eligible  for  asvlum  or  TPS. 
8  U.S.C.  1158(b)(2);  8  U.S.C. 
1254a(c)(2)(B). 
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Does  This  Extension  Allow  Nationals  of 
Nicaragua  (or  Aliens  Having  No 
Nationality  Who  Last  Habitually 
Resided  in  Nicaragua)  Who  Entered  the 
United  States  af^er  December  30,  1998, 
to  File  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
the  TPS  designation  for  Nicaragua,  not 
a  notice  of  re-designation  for  Nicaragua 
for  TPS.  An  extension  of  TPS  does  not 
change  the  required  dates  of  continuous 
residence  and  continuous  physical 
presence  in  the  United  States  and  does 
not  expand  TPS  availability  to  include 
nationals  of  Nicaragua  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Nicaragua)  who  arrived  in  the 
United  States  after  the  required  dates  for 
continuous  physical  presence,  January 
5.  1999.  and  continuous  residence, 
December  30,  1998 

Is  Late  Initial  Registration  Possible? 

Yes.  In  addition  to  timely  re- 
registration,  late  initial  registration  is 
possible  for  some  persons  from 
Nicaragua  under  8  CFR  244.2(0(2).  To 
apply  for  late  initial  registration  an 
applicant  must: 

(1)  be  a  national  of  Nicaragua  (or  an 
alien  who  has  no  nationality  and  who 
last  habitually  resided  in  Nicaragua); 

(2)  have  been  continuously  physically 
present  in  the  United  States  since 
January  5.  1999; 

(3)  have  continuously  resided  in  the 
United  States  since  December  30,  1998; 
and. 

(4)  be  admissible  as  an  immigrant, 
except  as  otherwise  provided  under 
section  244(c)(2)(A)  of  the  Act,  and  not 
ineligible  under  section  244(c)(2)(B)  of 
the  Act. 

Additionally,  the  applicant  must  be 
able  to  demonstrate  that,  during  the 
registration  period  from  lanuarv'  5,  1999, 
through  July  5.  2000.  he  or  she: 

(1)  was  a  nonimmigrant  or  had  been 
granted  voluntary  departure  status  or 
any  relief  from  removal, 

(2)  had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  or  any  relief  from 
removal  pending  or  subject  to  further 
review  or  appeal. 

(3)  was  a  parolee  or  had  a  pending 
request  for  reparole,  or 

(4)  was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant. 

8  CFR  244.2(f)(2), 

An  applicant  for  late  initial 
registration  must  register  no  later  than 
sixty  (60)  days  from  the  expiration  or 
termination  of  the  conditions  described 
above.  8  CFR  244.2(g). 


Notice  of  Extension  of  Designation  of 
Nicaragua  Under  the  TPS  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  sections 
244(b)(1).  (b)(3)(A).  and  (b)(3)(C)  of  the 
Act.  I  have  consulted  with  the 
appropriate  Government  agencies 
concerning  whether  the  conditions 
under  which  Nicaragua  was  designated 
for  TPS  continue  to  exist  As  a  result.  I 
determine  that  the  conditions  for 
designation  of  TPS  for  Nicaragua 
continue  to  be  met.  spenficalh  that  the 
damage  from  Hurricane  Mitch  persists 
and  Nicaragua  remains  temporarily 
unable  to  handle  adequately  the  return 
of  its  nationals.  8  USC,  1254a(b)(3)(A). 

Accordingly.  I  order  as  follows: 

(1)  The  designation  of  Nicaragua 
under  section  244(b)  of  the  Act  is 
extended  for  an  additional  12-month 
period  from  lulv  5.  2001,  to  July  5,  2002. 
8  U.S.C.  1254a('b)(3)(C). 

(2)  I  estimate  that  there  are 
approximately  5.300  nationals  of 
Nicaragua  (or  aliens  who  have  no 
nationality  and  who  last  habitually 
resided  in  Nicaragua)  who  have  been 
granted  TPS  and  who  are  eligible  for  re- 
registration. 

(3)  In  order  to  be  eligible  for  TPS 
during  the  period  from  July  5,  2001,  to 
July  5.  2002,  a  national  of  Nicaragua  (or 
an  alien  who  has  no  nationality  and 
who  last  habitually  resided  in 
Nicaragua)  who  has  already  received  a 
grant  of  TPS  under  the  Nicaragua  TPS 
designation  or  who  is  eligible  to  file 
under  the  late  filing  provision  of  8  CFR 
244.2(f)(2)  must  register  for  TPS  by 
filing  a  new  Application  for  Temporary 
Protected  Status,  Form  1-821,  along 
with  an  Application  for  Employment 
.^uthorization.  Form  1-765.  within  the 
90-day  period  beginning  on  May  8.  2001 
and  ending  on  August  6.  2001.  Failure 
to  register  without  good  cause  will 
result  in  the  withdrawal  of  TPS.  8  CFR 
244.17(c). 

(4)  At  least  60  days  before  this 
extension  terminates  on  July  5.  2002. 
the  Attorney  General  will  review  the 
designation  of  Nicaragua  under  the  TPS 
program  and  determine  whether  the 
conditions  for  designation  continue  to 
be  met.  8  U.S.C.  1254a(b)(3)(A)  Notice 
of  that  determination,  including  the 
basis  for  the  determination,  will  be 
published  in  the  Federal  Register  8 
U.S.C.  1254a(b)(3)(A). 

(5)  Information  concerning  the 
Nicaraguan  TPS  program  will  be 
available  at  local  Service  offices  upon 
publication  of  this  notice  and  on  the 
INS  website  at  http:// 
www.ins.usdoj.gov. 


Dated:  May  1.2001. 
Inhn  Aschrofl, 
Attorney  Geneml. 
|FR  Doc  01-115.37  Filed  5-7-01:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Wagner-Peyser  Act  Final  Planning 
Allotments  tor  Program  Year  (PY)  2001 

AGENCY:  Employment  and  Training 
Administration,  Labor 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 

final  planning  allotments  for  Program 
Year  (PY)  2001  (July  1,  2001  through 
June  30.  2002)  for  basic  labor  exchange 
activities  provided  under  the  Wagner- 
Pevser  .^ct 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  S  Felegie.  Office  of  Workforce 
Security.  200  Constitution  ,^yenue  NW.. 
Room  S-4231.  Washington.  DC  20210. 
Telephone:  (202)  693-2934  (this  is  not 
a  toll-free  number^ 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  6(b)(5)  of  the 
Wagner-Peyser  Act.  29  U.S.C  49e(b)(5). 
the  Employment  and  Training 
Administration  is  publishing  final 
planning  allotments  for  each  State  for 
program  Year  (PY)  2001  (July  1.  2001. 
through  June  30.  2002)  Preliminary 
planning  estimates  were  provided  to 
each  State  on  March  6,  2001   Funds  are 
distributed  in  accordance  with  formula 
criteria  established  in  section  6(aJ  and 
(b)  of  the  Wagner-Peyser  Act  Civilian 
labor  force  (CLF)  and  unemployment 
data  for  Calendar  Year  2000  are  used  in 
making  the  formula  calculations 

The  total  amount  of  funds  currently 
available  for  distribution  is 
S761.735.000  The  Secretary  of  Labor 
shall  set  aside  up  to  3  percent  of  the 
total  available  funds  to  assure  that  each 
State  will  have  sufficient  resources  to 
maintain  statewide  employment 
services,  as  required  bv  section  6(b)(4) 
of  the  Act.  29  USC.  49e(b)(4)  In 
accordance  with  this  provision, 
$22,372,050  is  set  aside  for 
administrative  formula  allocation  These 
funds  are  included  in  the  total  fjlannmk; 
allotment  The  funds  that  are  set  aside 
are  distributed  in  two  steps  to  States 
which  have  lost  in  relative  share  of 
resources  from  the  prior  year  In  Step  1, 
States  which  have  a  CLF  below  one 
million  and  are  below  the  median  CLF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  The  remainder  is  distributed 
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in  StefT  2  t(i  all  nthfr  States  lusinu  m 
relativp  share  from  the  prior  vt'dr    tjii! 
which  do  not  meet  the  si/e  and  (ienvir\ 
f:riteria  for  Step  1 

Postage  costs  ini:urre(l  i)v  States 
(iurintj  the  conduct  ot  einph)vment 
service  (ESi  activities  are  biUed  direi  tl\ 
tf)  the  Department  of  Labor  bv  the  l'  S 
F'ostal  Service.  The  total  final  plannin.; 
allotment  reflect.s  S16.000.000.  or  2  ! 
percent  of  the  total  amount  available, 
withheld  from  distribution  to  finance 


iiii^^tHt^e  costs  associated  with  the 
conduct  of  ES  business.  Pursuant  to 
>e(  tion  7(b)  of  the  Act,  29  U.S.C.  49f(hi, 
tr'n  percent  of  the  total  sums  allotted  to 
each  State  >hdll  be  reserved  for  use  bv 
the  Governor  to  provide  performance 
incentives  for  public  ES  offices  and 
f)ri."4r.inis;  services  for  groups  with 
special  needs;  and  for  the  extra  costs  of 
e.xemplary  models  for  delivering  job 
services. 


Differences  between  preliminar\' 
planning  estimates  and  final  planning 
allotmens  are  caused  bv  the  use  of 
Calendar  Year  2000  data  as  opposed  to 
the  earlier  data  (12  months  ending     . 
September  2000)  used  for  preliminary 
planning  estimates. 

Signed  dl  VVdstiin.gtcm.  DC,  this  25th  day  of 

.-\pril.  2001 

Grace  Kilbane, 

Adrvnvstrator  (  Hfice  of  Workforce  Security. 

BILLING  CODE  4510-30-M 


r.  S.  Department  oflabor 

F.mployment  and  Training  Administration 

Employment  Service  (Wagner-Pe>ser 

Final  P^  2001  .Allotments  to  States 


Alabama $10,959,154 

Alaska   8,106,495 

Arizona 1 1 ,647,788 

Arkansas 6,349,907 

California 89.216,633 

Colorado ,  ■  ■    10.324,433 

Connecticut  8,314,954 

Delaware   2.082.968 

Distnct  of  Columbia 3,391 ,931 

Florida   ■ 35,254,594 

C-eorgia    19,718,441 

Havvai      3.220,552 

Idaho        6,754,153 

lllmo.s    31,998,185 

Indiana     14,316,804 

:rv.a  6,980.905 

Kapsav      6,671,747 

Kentucky    9.820,530 

Louisiana 1 1,075,973 

Maine 4,016,631 

Mars  land 13,703,736 

Massachusetts 15,324,703 

Michigan  24,357,510 

Minnesota      12,471.659 

Mississippi     .-. 7,309,108 

Missoi,n 13,680,091 

Montana 5,519.529 

\ehras<a 6.633,389 

Nevaoa 5,365,563 

Ne^s  Manps^irc      2,993,664 

Neu  Je-sev 21,130.170 

\ev^  Mexico ."^ 6,193,882 

Nev.  Vo'k        47.277,511 

No-Th  Caro  i-a  :...    18,608,828 

Nonh  Dakota         5,620,532 

Ohio       28,306.057 

Oklahoma      8,125,646 

Oregon  9,557,836 

Pennv  >ar:a    30,125,489 

f'.c'toRico      10,329,110 

Rhode  isand 2.594,102 

South  Carolina       9,751,4% 

South  Dakota         5,194,663 

lennessee       13,719,435 

Texas      51,499,427 

I  tah       T-. 10.215,650 

\  ermont • 2,433,477 

\Teinia    15,820,479 

',Vash."k;Mr:      16,179,605 

Wcbt  V  irgina 5,945.805 

\V,>consin      13,675,955 

Wyoming ^  .  .  . 4,030,272 

State  Total   743,917,157 

Guam  r. 348,947 

Virgin  Islands 1 .468,896 

Postage 16,000,000 
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Appendix  1.2 


I'.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Employment  Service  (Wagner-Peyser) 

Final  PY  2001  .Allotments  to  States 


Sute 


Basic 
Formula 


Distribution 


Step  i  ■ 


Step  2** 


Total 


Toul 
Allotnwnt 


AU«ra $10,949,70^ $0  $9,445 

Ahska 7,076,435 1,030,060  0 

An/ona 11 ,263,996 0  383,792 

Arkansas     6,212,856 0  137,051 

Caht'omia 89,216,633 ,>- 0  0 

Colorado      9.889,590 ' 0  434,843 

Connecticut 7,471,115 0  843,841 

l.)ela«.are      2,020,326 0  62,642 

Distnct  ot" Columbia    3,047,702 0  344,229 

Honda  35,060,82* ,'. 0  193.765 

Georgia         19,718,44}   .....0  0 

Hawaii    2,952,044 0  268,508 

Idaho 5,895,930 858,223  0 

Illinois    31,998,185 0  0 


14,019,699 0   297,105 

6,713,222 0   267,683 

.6,671.747 0    0 


0 
0 

271,644 


Indiana 

Iowa 

Kansas 

Kentuckv    9,699,310 0  121,220 

Louisiana      11 ,075,973 0  0 

Maine  3,506,254 510377 

,Mar\lard  13.432,092 0 

Massachusetts 13,935,646 0  1  J89,057 

Michigan 24,294,824 0  62,686 

Minnesou ' 12,471,65* 0  0 

Mississippi 7.309,10$ 0  0 

Missoun       13,567,030 0  113,061 

Montana     4,818,18$ 701344  0 

Neoraska  5,790,51  j  842,878  0 

Nevada  4,798,067 567,496  0 

New  Hampshire  2,993,664 0  0 

New  Jersey 19,885,77i 0  1,244,391 

New  .Mexico        5,406,851  787,031  . 0 

New  York  45,306.38? 0  1,971,124 


North  Carolina 
North  Dakota 
Ohio 

Oklahoma     . . . 
Oregon 


.  18,608,821 0 

.4.906,353 714,179 

.  28,220,98$ 0 

,7,352.48$ 0 

9,344,g6* 0 


0 

0 

.  85,072 
773,158 
212,967 


Pennsylvania 29,369 ,04i 0  756,443 

Puerto  Rico 9.513,554 0  815.556 

Rhode  Island        2,461 ,08J 0  1 33,020 

South  Carolina     9.501 ,66? 0  249,829 

South  Dakota       4,534,59$ 660,065  0  

Tennessee 13,486.1 10 0  233,325 

Texas  50,989.72$ 0  509,702 

Ltah  9,178,91$ 0  1,036,732 1 

^-ermoni     2,124,26$ 309,212  0 

Virginia      14,918,80$ 0  901,674 

Wa.shington 16,179,60$ 0  0 

West  Virginia 5,190,296 755309  0 

W  isconsm 1 3,675,951 0  : .    0 

Wyoming     3,518,16J  512,1 11  0  

FORMULA  TOTAL 721,545.10? 8,248,485  ....  14,123,565 22 


S9.445 SIO.959,154 

.030.060 8.106,495 

383. 7Q2 11.647.788 

137,051 6.349,907 

0 89.216.633 

434.843 10.324.433 

843,841 8.314,954 

62.642 2.082,968 

344.229 ^ 3.391.931 

193,765 35,254,594 

0 19,718,441 

268,508 3,220.552 

858,223 6,754.153 

0 31,998,185 

297,105 14,316,804 

267,683 6,980,905 

.      -  0 6,671,747 

121,220 9,820,530 

0 11,075.973 

510,377 4,016,631 

271,644 13,703,736 

,389,057 15,324,703 

62,686 24,357,510 

0 12,471,659 

0 7,309,108 

,061 13,680,091 

.344 5,519,529 

,878 6,633,389 

496 5,365,563 

0 2,993.664 

,391 21.130.170 

,031 6,193.882 

,124 47,277.511 

.   .  0 18,608,828 

714,179 5,620,532 

85.072 28,306,057 

773,158 8,125,646 

212,967 9,557.836 

756.443 30,125,489 

815.556 10,329,110 

133,020 2,594,102 

249,829 9,751,496 

660,065 5,194.663 

233.325 13,719.435 

509.702 51,499,427 

,036.-^32 10,215.650 

309,212 '.  2,433.477 

901,674 15,820,479 

0 16,179,605 

755,509 5,945.805 

0 13.675,955 

512,111 4.030.272 

,372,050 743,917,157 


113 

701 
842 
567, 

1,244 
.  .  787, 
1,971 


Guam  348,94? 

Virgin  Islands    1 .468,89 

Indicia  Postage     16,000,000 

NATIONAL  TOTAL $739362.950 


0 

0 

0 

$8,248,485 


0 

0 

0 

$14,123,565 


0 348,947 

0 1,468,896 

0 16,000,000 

S22.372.050 $761,735,000 


hunds  are  allocated  to  the  12  States  whose  relative  share  decreased  from  HY  2000  to  the  PY  2001  basic 
formula  amount  and  which  have  a  Civilian  Labor  Force  (CLF)  below  one  million  and  are  beiow  the 
median  CLF  density    These  Slates  are  held  harmless  at  100%of  their  PY  2000  relative  share. 

•  The  balance  of  the  3%  funds  are  distributed  to  Ihe  remaining  29  States  losmg  in  relative  share  from  PY 
2000  to  their  PY  2001  total  allotment  amount. 


(FRDoc.  01-11543  Filed  3-7-01;  8:45  am) 

BILLING  CODE  4510-30-0 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-059)] 

NASA  Advisory  Committees:  Renewal 
of  NASA's  Advisory  Committee 
Charters 

AGENCY:  National  Aeronautics  and 

.Space  .•\dministrati(jn  (N.\S.-\ 

ACTION:  Notice  of  Renewal  of  the 
Charters  of  NA.SA's  Advisory 
Clommittees. 

summary:  Pursuant  to  sections  14(b)(1) 
and  9(cj  of  the  Federal  Advisory 
Committee  Act  (Pub  L  42-4R3),  and 
after  consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration,  the 
.\dministrator  of  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  a  renewal  of  seven 
Agency-established  advisory 
committees  is  in  the  public  interest  m 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law  The 
structure  and  duties  of  these  committees 
are  unchanged.  However,  the  Life  and 
Microgravity  Sciences  and  Applications 
Advisorv  Committee  has  been  renamed 
to  the  Biological  and  Physical  Research 
Advisory  Committee  This  change  is 
consistent  with  the  renaming  of  the 
Office  of  Life  and  Microgravity  Sciences 
and  Applications  to  the  Office  of 
Biological  and  Physical  Research  The 
Aero-space  Technology  Advisory 
Committee  has  been  renamed  the 
Aerospace  Technology  Advisory 
Committee 

The  seven  advisory  committees  are: 

•  NASA  Advisory  Council 

•  Aerospace  Technology  Advisory 
Council 

•  Biological  and  Physical  Research 
Advisor\'  Committee 

•  Earth  System  Science  and 
Applications  Advisory'  Committee 

•  Minority  Business  Resources 
Advisorv-  Committee 

•  Space  Science  Advisory  Committee 

•  Technology  and  Commercialization 
Advisorv'  Committee 

FOR  FURTHER  INFORMATION  CONTACT:  M> 
Kathy  Dakon.  Assistant  Advisory 
Committee  Management  Officer.  Mail 
Code  Z.  National  Aeronautics  and  Space 
Administration.  Washington  DC  20546. 
(202) 358-0732. 

SUPPLEMENTARY  INFORMATION: 

Information  regarding  the  NASA 
Advisorv  Council  and  its  committees  is 
available  on  the  world  wide  web  at: 
h  Up  J/wiA-w-.h  q.nasa  .gov/ office/ codez/ 
nac.htm 


Dated:  May  3,  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Kianagement  Officer, 

National  Aeronautics  and  Space 

Administration. 

|FR  Dot    01-11 55.'>  Filed  5-7-01;  8:45  am] 

BILLING  CODE  7610-01 -M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-058)] 

NASA  Advisory  Committees:  Renewal 
of  the  Aerospace  Safety  Advisory 
Panel 

AGENCY:  National  Aeronautics  and 

Space  .Administration  (NASA). 
ACTION:  Notice  of  Renewal  of  the  Charter 
of  NAS.A's  Aerospace  Safet\  .Advisorv 
Panel 

SUMMARY:  Pursuant  to  sections  14fb)(l) 

and  9(c)  of  the  Federal  Advisory 
Committee  Act  (Pub  L,  92-463).  and 
after  consultation  with  the  C^ommittee 
Management  Secretariat.  General 
Services  .Administration,  the 
.Administrator  of  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  a  renewal  of  the 
.Aerospace  Safety  Advisory  Panel 
(ASAP)  IS  m  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law  The 
structure  and  duties  of  the  AS.AP  remain 
unchanged  The  charter  for  the  ASAP 
now  includes  additional  details  on  the 
aspects  of  safety  that  the  Panel  should 
include  in  their  studies  and  advice  to 
the  NASA  Administrator  These  aspects 
of  safety  are  fully  consistent  with  the 
Agency  Safety  Initiative,  a  major 
(  iimmitment  to  safety  as  NASA's 
number  one  priority  The  charter  also 
addresses  membership  terms   In  the 
case  of  panel  members,  the 
.Administrator  can  extend  members' 
service  by  no  more  than  six  years 
beyond  their  original  6  year  term, 
thereby  limiting  service  to  a  total  of  12 
vears.  Also,  consultants  will  be 
appointed  for  a  specific  task  and  will 
serve  no  longer  than  the  time  required 
to  complete  that  specific  task,  but  not 
longer  than  1  year.  These  provisions 
will  ensure  that  the  Panel  has  balanced 
representation  of  membership 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Kathv  Dakon,  Assistant  .Advisory 
Committee  Management  Officer.  Mail 
Code  Z.  National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 
■    (202)  358-0732 

SUPPLEMENTARY  INFORMATION: 
Information  regarding  the  Aerospace 
Safetv  .Advisorv  Panel  is  available  on 


thr  world  wide  web  at  http:// 

w-i\'\\. hq.nasa.gov /off ice/ codeq/codeq- 

l.htm 

Dated:  May  3.2001. 
Beth  M.  McCormick. 

Advisory  Committef  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Dor  01-11556  Filed  5-7-01;  8:45  am] 

BILLING  CODE  7610-C1-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-057)] 

NASA  Advisory  Council.  Biological 
and  Ptiyslcal  Research  Advisory 
Committee,  Commercial  Advisory 
Subcommittee:  Meeting 

agency:  National  .Aeronaulicv  and 
Space  .\dministration 

ACTION:  Notice  of  meeting 

SUMMARY:  In  accordance  with  the 

Federal  .Advisory  Committee  .Act.  Pub. 
L,  92-463,  as  amended,  the  National 
Aeronautics  and  bpace  .Admirustration 
announces  a  meeting  of  the  NASA 
Advisor)'  Council.  Biological  and 
Physical  Research  Advisorv  Committee. 
Commercial  Advisory  Subc  ommittee. 

DATES:  Wednesday,  June  13,  20m    8  00 

d  rn   t(i  5  00  p  m 

ADDRESSES:  National  Aeronautu  s  and 
Slia(  e  .Administration,  Room  MIC-7, 
.300  E  Street.  SW,.  Washington.  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

(.andace  Livingston.  Code  UM.  National 
.AtToriautirs  and  Space  .Administration, 
Washington.  Dt:  20546,  202-358-0697 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  publu  to  the 
seating  capacity  f)i  the  room  .Advance 
notice  of  attendance  to  the  Exec  uti\e 
Secretary  is  requested 

The  agenda  for  the  meeting  will 
include  the  following  topics 

•  .Maximize  Commercial  Research 
within  current  International  Space 
Station  !ISS)  acctimmodations 

•  Reducing  the  cost  of  accessing  the 
ISS 

•  Commercial  Hardware 
Development  for  use  on  the  ISS 

•  Sharing  of  Commercial  Hardware 

•  Restructure  of  the  ISS  Research 
Program  and  Priorities 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants  Visitors  will  be  requested 
to  sign  a  visitor' s  register. 
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Dated    Vldv  !,  2001. 

Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  01-11557  Filed  5-7-01:  8:45  am) 

BILUNG  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Company, 
Nortti  Anna  Power  Station  Units  1  and 
2;  Exemption 

1.0    Background 

The  Virginia  Electric  and  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  NPF-4  and 
NPF-7,  which  authorize  operation  of 
the  North  Anna  Power  Station.  Units  1 
and  2.  The  licenses  provide,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect 

The  facility  consists  of  two 
pressurized-water  reactors  located  in 
Louisa  County  in  the  Commonwealth  of 
Virginia. 

2.0     Purpose 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50.  Appendix 
G  requires  that  pressure-temperature  (P- 
T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating,  and  hydrostatic  pressure  or 
leak  testing  conditions.  Specifically.  10 
CFR  part  50,  Appendix  G  states  that 
"[tjhe  appropriate  requirements  on 
*   *    *  the  pressure-temperature  limits 
and  minimum  permissible  temperature 
must  be  met  for  all  conditions." 
Appendix  G  of  10  CFR  part  50  specifies 
that  the  requirements  for  these  limits  are 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XL 
Appendix  G  Limits.  RG  1.99,  Rev.  2. 
provides  guidance  for  implementing  10 
CFR  Part  50,  Appendix  G.  In  GL  88-11, 
the  NRC  staff  advised  licensees  that  the 
staff  would  use  RG  1.99,  Rev  2,  to 
review  P-T  limit  curves.  RG  1.99,  Rev. 
2,  contains  conservative  methodologies 
for  determining  the  increase  in 
transition  temperature  and  the  decrease 
in  upper-shelf  energy  resulting  from 
neutron  radiation. 

To  address  provisions  of  amendments 
to  the  technical  specifications  (TS) 
regarding  the  P-T  limits,  low 
temperature  overpressure  protection 
(LTOP)  system  setpoints,  and  LTOP 
system  effective  temperature  (T^naweJ. 


the  licensee  requested  in  its  submittal 
dated  Ji;ne  22,  2000,  as  supplemented 
by  letters  dated  September  19,  2000.  and 
lanuary  4.  February  14,  March  13, 
March  22,  and  April  11,  2001,  that  the 
staff  exempt  North  Anna  Units  1  and  2 
from  application  of  specific 
requirements  of  10  CFR  part  50, 
appendix  G.  and  substitute  use  of  ASME 
Code  Case  N-641.  Code  Case  N-641 
permits  the  use  of  an  alternate  reference 
fracture  toughness  (Kic  fracture 
toughness  curve  instead  of  Kia  fracture 
toughness  curve)  for  reactor  vessel 
materials  in  determining  the  P-T  limits, 
LTOP  system  setpoints  and  Te„.ibie  and 
provides  for  plant-specific  evaluation  of 
Tenabif  Slnce  the  Kk  fracture  toughness 
curve  shown  in  ASME  Section  XL 
Appendix  A,  Figure  A-2200-1  (the  Kic 
fracture  toughness  curve)  provides 
greater  allowable  fracture  toughness 
than  the  corresponding  Ki.,  fracture 
toughness  curve  of  ASME  Section  XL 
Appendix  G,  Figure  G-2210-1  (the  Ku 
fracture  toughness  curve)  and  a  plant- 
specific  evaluation  of  Tcnjbie  would  give 
lower  values  of  T^njhk-  than  use  of  a 
generic  bounding  evaluation  for  Tenable 
use  of  Code  Case  N-641  for  establishing 
the  P-T  limits,  LTOP  system  setpoints 
and  Tcn.,hic  would  be  less  conservative 
than  the  methodology  currently 
endorsed  by  10  CFR  Part  50.  Appendix 
G  and,  therefore,  an  exemption  to  apply 
the  Code  Case  would  be  required  bv  10 
CFR  50.60.  Although  the  use  of  the'K,c 
fracture  toughness  curve  in  ASME  Code 
Case  N-641  was  recently  incorporated 
into  appendix  G  to  Section  XI  of  the 
ASME  Code,  an  exemption  is  still 
needed  because  10  CFT?  part  50. 
appendix  G  requires  the  licensee's 
analysis  to  use  an  edition  and  addenda 
of  Section  XI  of  the  ASME  Code 
incorporated  by  reference  into  10  CFR 
50.55a,  i.e.,  the  editions  through  1995 
and  addenda  through  the  1996  addenda 
(which  do  not  include  the  provisions  of 
Code  Case  N-641). 

The  proposed  amendments  submitted 
by  the  licensee  will  revise  the  P-T 
limits  of  TS  3/4.4.9  related  to  the  heatup 
and  cooldown  of  the  reactor  coolant 
system  (RCS),  the  LTOP  system 
setpoints  and  Tenabic  for  the  LTOP 
system,  for  operation  to  32.3  effective 
full  power  vears  (EFPY)  for  Unit  1  and 
34.3  EFPY  for  Unit  2. 

ASME  Code  Case  N-641 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-641  in  conjunction  with  ASME 
Section  XI,  10  CFR  50.60(a)  and  10  CFR 
part  50,  appendix  G.  to  determine  the  P- 
T  limits.  LTOP  system  setpoints  and 

*  enahlc 


The  proposed  amendments  to  revise 
the  P-T  limits,  LTOP  system  setpoints 
and  Ten.,bie  for  North  Anna  Units  1  and 
2  rely  in  part  on  the  requested 
exemption.  The  revised  P-T  limits, 
LTOP  system  setpoints  and  T^nawe  have 
been  developed  using  the  Kk  fracture 
toughness  curve,  in  lieu  of  the  K^ 
fracture  toughness  curve,  as  the  lower 
bound  for  fracture  toughness  of  the  RPV 
materials. 

Use  of  the  Ki,  curve  in  determining 
the  lower  bound  fracture  toughness  of 
RPV  steels  is  more  technically  correct 
than  use  of  the  Ki^  curve  since  the  rate 
of  loading  during  a  heatup  or  cooldown 
is  slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Ku  curve  appropriately 
implements  the  use  of  static  initiation 
fracture  toughness  behavior  to  evaluate 
the  controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  conservatism  of  the 
Kia  curve  since  1974,  when  the  ciu-ve 
was  adopted  by  the  ASME  Code.  This 
conservatism  was  initially  necessary 
due  to  the  limited  knowledge  of  the 
fracture  toughness  of  RPV  materials  at 
that  time.  Since  1974,  additional 
knowledge  has  been  gained  about  RPV 
materials,  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Kia  curve  greatly 
exceeds  the  margin  of  safety  required  to 
protect  the  public  health  and  safety 
from  potential  RPV  failure.  In  addition, 
P-T  curves,  LTOP  setpoints,  and  T^abie 
based  on  the  Ku  curve  will  enhance 
overall  plant  safety  by  opening  the  P-T 
operating  window,  with  the  greatest 
safety  benefit  in  the  region  of  low 
temperature  operations. 

Since  an  unnecessarily  reduced  P-T 
operating  window  can  reduce  operator 
flexibility  without  just  basis, 
implementation  of  the  proposed  P-T 
curves,  LTOP  setpoints,  and  Tenawe  as 
allowed  by  ASME  Code  Case  N-641 
may  result  in  enhanced  safety  during 
critical  plant  operational  periods, 
specifically  heatup  and  cooldown 
conditions.  Thus,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  the  underlying  purpose 
of  10  CFR  50.60  and  appendix  G  to  10 
CFR  part  50  will  continue  to  be  served. 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI,  Appendix  G 
requirements  by  application  of  ASME 
Code  Case  N— 641.  while  maintaining. 
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pursuant  to  10  CFR  50  12(a)(2)(ii).  the 
underlying  purpose  of  the  NRC 
regulations  to  ensure  an  acceptable 
margin  of  safety. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12.  the 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50.  when 
(1)  the  exemptions  are  authorized  by 
law.  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  The  staff 
accepts  the  licensee's  determination  that 
an  exemption  would  be  required  to 
approve  the  use  of  Code  Case  N— 641. 
The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request  and  concurs  that  the  use  of  the 
Code  case  would  meet  the  underlying 
intent  of  these  regulations.  Based  upon 
a  consideration  of  the  conservatism  that 
is  explicitly  incorporated  into  the 
methodologies  of  10  CFR  part  50. 
appendix  G:  Appendix  G  of  the  Code; 
and  Regulatory  Guide  1.99.  Revision  2, 
as  discussed  above,  the  staff  concludes 
that  application  of  the  Code  case  as 
described  would  provide  an  adequate 
margin  of  safety  against  brittle  failure  of 
the  RPV,  This  conclusion  is  also 
consistent  with  the  determinations  that 
the  staff  has  reached  for  other  licensees 
under  similar  conditions  based  on  the 
same  considerations. 

Therefore,  the  staff  concludes  that 
granting  an  exemption  under  the  special 
circumstances  of  10  CFR  50.12(a)(2)(ii) 
is  appropriate  and  that  the 
methodologies  of  Code  Case  N-641  may 
be  used  to  revise  the  P-T  limits.  LTOP 
setpoints.  and  Tm.,bic  for  North  Anna 
Power  Station.  Units  1  and  2. 

4.0     Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  the  licensee  an  exemption  from 
the  requirements  of  10  CFR  part  50. 
appendix  G,  for  North  Anna  Power 
Station.  Units  1  and  2. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  22018). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
oi  May  2001.  • 


For  the  .Nuclear  Regulatory  Commission. 
)ohii  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  01-11567  Filed  5-7-01:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

Amergen  Energy  Company.  LLC;  Three 
Mile  Island  Nuclear  Station.  Unit  1 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
provisions  of  Sections  50.44  and  50.46 
and  Appendix  K  of  Title  10  of  the  Code 
of  Federal  Regulations  (10  CFR)  Part  50 
for  Facility  Operating  License  No  DPR- 
50,  issued  to  AmerGen  Energy 
Company,  LLC  (the  licensee),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  1  (TMl-1),  located 
in  Dauphin  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  licensee  requests  an  exemption 
from  the  provisions  of:  (1)  10  CFR  50.44, 
"Standards  for  combustible  gas  control 
system  in  light-water-cooled  power 
reactors,"  which  provide  requirements 
to  control  hydrogen  generated  by 
Zircaloy  or  ZIRLO  fuel  cladding  after  a 
postulated  loss-of-coolant  accident 
(LOCA);  (2)  10  CFR  50.46.  'Acceptance 
criteria  for  emergency  core  cooling 
systems  for  light-water  nuclear  power 
reactors."  which  requires  the  calculated 
emergency  core  cooling  system  (ECCS) 
performance  for  reactors  with  Zircaloy 
or  ZIRLO  fuel  cladding  to  meet  certain 
criteria;  and  (3)  Appendix  K.  "ECCS 
Evaluation  Models."  which  presumes 
the  use  of  Zircaloy  or  ZIRLO  fuel 
cladding  when  doing  calculations  for 
energy  release,  cladding  oxidation,  and 
hydrogen  generation  after  a  postulated 
LOCA. 

The  proposed  action  would  allow  the 
licensee  to  generally  use  the  M5 
advanced  alloy  for  fuel  rod  cladding  in 
fuel  assemblies  at  TMI-1.  Limited  use  of 
M5  alloy  in  demonstration  assemblies  at 
TMI-1  had  previously  been  approved. 
M5  alloy  would  also  be  used  in  fuel 
assembly  spacer  grids  and  fuel  rod  end 
plugs  and  fuel  assembly  guide  and 
instrument  tubes.  M5  alloy  material 
would  be  used  in  lieu  of  Zircaloy  or 
ZIRLO,  the  materials  assumed  to  be 
used  in  the  cited  regulations.  The  fuel 


assemblies  would  be  loaded  into  the 
TMI-1  reactor  core  during  the  refueling 
outage  in  the  fall  of  2001 ,  and  in  use 
during  Cycle  14  and  beyond  operation 

The  proposed  action  is  in  accordance 
with  the  licensee's  applic;ation  for 
exemption  dated  December  20,  2000.  as 
supplemented  bv  letter  dated  March  14, 
2001. 

The  Need  for  the  Proposed  Action 

Appendix  K  of  10  GFR  part  50  and  10 
CFR  50.46(a)(l)(i)  require  the 
demonstration  of  adequate  ECCS 
performance  for  light-water  reactors  that 
contain  fuel  consisting  of  uranium  oxide 
pellets  enclosed  in  Zircalov  or  ZIRLO 
tubes.  In  addition.  10  CFR  50  44(a) 
addresses  requirements  to  control 
hvdrogen  generated  bv  Zircalov  or 
ZIRLO  fuel  after  a  postulated  LOCA. 
Each  of  these  three  regulations,  either 
implicitly  or  explicitly  assume  that 
either  Zircaloy  or  ZIRLO  is  used  as  the 
fuel  rod  cladding  material.  In  order  to 
accommodate  the  high  fuel  rod  burnups 
that  are  required  for  modern  fuel 
management  and  core  designs. 
Framatome  Cogema  Fuels  (FCF). 
developed  the  M5  advanced  fuel  rod 
cladding  and  fuel  assembly  structural 
material.  MS  is  an  alloy  comprised 
primarily  of  zirconium  (-99  percent) 
and  niobium  i-  1  percent)  that  has 
demonstrated  superior  corrosion 
resistance  and  reduced  irradiation 
induced  growth  relative  to  both 
standard  and  low-tin  Zircaloy.  However, 
since  the  chemical  composition  of  the 
M5  advanced  alloy  differs  from  the 
specifications  of  either  Zircaloy  or 
ZIRLO.  use  of  the  M5  advanced  alloy 
falls  outside  of  the  strict  interpretation 
of  these  regulations.  Therefore,  approval 
of  this  exemption  request  is  needed  to 
permit  the  use  of  the  M5  advanced  alloy 
as  a  fuel  rod  cladding  material  at  TMI- 
1.  Limited  use  of  the  M5  alloy  in 
demonstration  assemblies  at  TMI-1  had 
previously  been  approved 

Pursuant  to  10  CFR  50  12.  the  NRC 
may  grant  exemptions  which  are 
authorized  by  law.  will  not  present  an 
undue  risk  to  the  health  and  safetv  of 
the  public,  and  are  consistent  with  the 
common  defense  and  security,  provided 
that  special  circumstances  are  present. 
Pursuant  to  10  CFR  50.12(a)(2)(ii).  the 
Commission  believes  that  special 
circumstances  are  present  whenever 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  underlying 
purpose  of  10  CFR  50.46  is  to  ensure 
that  facilities  have  adequate  acceptance 
criteria  for  ECCS.  FCF  demonstrates  in 
its  topical  report  BAW-10227P-A. 
"Evaluation  of  Advanced  Cladding  and 
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Structural  Material  (M5)  in  PVVR 
[pressurized-water  reactor]  Reactor 
Fuel."  submitted  to  the  NRC  for  review 
and  approval  on  September  30.  1997, 
and  approved  by  the  NRC  in  a  letter 
dated  Februarv'  4.  2000.  that  the 
effectiveness  of  the  ECCS  will  not  be 
affected  by  a  change  from  Zircaloy  fuel 
rod  cladding  to  M5  fuel  rod  cladding. 
The  analysis  described  in  BAVV- 
10227P-A  also  demonstrates  that  the 
ECCS  acceptance  criteria  applied  to 
reactors  fueled  with  Zircaloy  clad  fuel 
are  also  applicable  to  reactors  fueled 
with  M5  fuel  rod  cladding  Therefore, 
since  the  underlying  purpose  of  10  CFR 
50.46  IS  achieved  through  the  use  of  the 
M5  advanced  allov  as  a  fuel  rod 
cladding  material,  the  special 
circumstances  required  by  10  CFR 
50  1 2(a)(2)(ii)  for  granting  an  exemption 
from  10  CFR  50.46  exist.  The  underlying 
purposes  of  10  CFR  50.44  and  appendix 
K  of  10  CFR  50  are  to  ensure  that 
cladding  oxidation  and  hydrogen 
generation  are  appropriately  limited 
during  a  postulated  LOCA  and 
conservativelv  accounted  for  in  the 
ECCS  evaluation  model  The  NRC  staff 
has  evaluated  the  impact  of  using  M5 
advanced  alloy  as  fuel  cladding  material 
and  determined  that  the  impact  is 
within  that  considered  in  the  design 
basis  for  TMI-1   Therefore,  the 
underlying  purposes  of  10  CFR  50.44 
and  appendix  K  of  10  CFR  Part  50  are 
met.  Since  the  underlving  purposes  of 
10  CFR  50.44.  50.46.  and  appendix  K  of 
10  CFR  Part  50  are  achieved  with  the 
use  of  M5  advanced  alloy  as  fuel  rod 
cladding  material,  the  special 
circumstances  required  bv  10  CFR 
50.12(a)(2)(ii)  for  granting  the 
exemption  are  met. 

Environmental  Impacts  of  the  Proposed 

Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  use  of  M5  advanced  alloy  as 
fuel  rod  cladding  will  not  have  a 
detrimental  effect  during  a  postulated 
LOCA.  The  NRC  staff  has  further 
determined  that  since  the  geometry 
differences  between  the  M5  allov  and 
Zircaloy  are  slight  and  would  have 
virtually  no  thermal-hydraulic  effect 
while  fuel  rods  utilizing  the  two  alloys 
as  cladding  material  are  co-resident  in 
the  same  core,  there  is  no  need  for  a 
mixed-core  penalty  in  LOCA  ECCS 
model  evaluations  to  compensate  for 
material  differences. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  anv 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 


occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Three  Mile  Island 
Nucleaj-  Station,  Unit  1,  dated  December 
1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  April  4,  2001,  the  staff  consulted 
with  the  Pennsylvania  State  official.  Mr. 
Michael  Murphy  of  the  Bureau  of 
Radiation  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  20.  2000.  as 
supplemented  by  letter  dated  March  14, 
2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee.  at  the  NRC's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 


the  NRC  Web  site,  http:www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Mar\  land,  this  2nd  day 
ofMav2001. 

Fur  the  Nu(  lear  Regulatory  Commission. 
Timothy  G.  Colburn, 
Senior  Project  Manager.  Section  7 .  Project 
Directoratf'  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  01-11,568  Filed  5-7-01:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Notice  of  Joint  Meeting  of 
the  ACRS  Subcommittees  on  Materials 
and  Metallurgy,  Thermal-Hydraulic 
Phenomena  and  Reliability  and 
Probabilistic  Risk  Assessment 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy.  Thermal- 
Hydraulic  Phenomena  and  Reliability 
and  Probabilistic  Risk  Assessment  will  • 
hold  a  joint  meeting  on  May  25.  2001. 
Room  T-2B3.  11545  Rockville  Pike. 
Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  May  25,  2001-8:30  a.m.  Until 
the  Conclusion  of  Business 

The  Subcommittees  will  discuss 
proposed  risk-informed  revisions  to  10 
CFR  50.46  for  emergency  core  cooling 
systems.  The  Subcommittees  will  also 
discuss  proposed  revisions  to  the 
framework  for  risk-informing  the 
technical  requirements  of  10  CFR  Part 
50.  The  purpose  of  this  meeting  is  to 
gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  6nly 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below-  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
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with  representatives  of  the  NRC  staff, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefore  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  Mr. 
Michael  T,  Markley  (telephone  301/ 
415-6885)  between  7:30  a.m.  and  4:15 
p.m.  (EDT).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc..  that  may  have  occurred. 

Dated:May  2.  2001. 
Howard  J.  Larson. 

Special  Assistant.  ACRS/ACNW. 

|FR  Doc.  01-11554  Filed  5-7-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Serviqes.  Washington  DC 
20549 

Extension: 

Rule  17f-l(g),  SEC  File  No  270-30. 
0MB  Control  No.  3235-0290 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

•  Rule  17f-l(g)  Requirements  for 
reporting  and  inquiry'  with  respect  to 
missing,  lost,  counterfeit  or  stolen 
securities. 

Paragraph  (g)  of  Rule  17f-l  requires 
that  all  reporting  institutions  (i.e..  every 
national  securities  exchange,  member 
thereof,  registered  securities  association, 
broker,  dealer,  municipal  securities 
dealer,  registered  transfer  agent, 
registered  clearing  agency,  participant 
therein,  member  of  the  Federal  Reserve 
System  and  bank  insured  by  the  FDIC) 
maintain  and  preserve  a  number  of 
documents  related  to  their  participation 
in  the  Lost  and  Stolen  Securities 
Program  ("Program  ")  under  Rule  17f-l. 


The  following  documents  must  be  kept 
in  an  easily  accessible  place  for  three 
years,  according  to  paragraph  (g):  (1) 
Copies  of  all  reports  of  theft  or  loss 
(Form  X-17F-1A)  filed  with  the 
Commission's  designee:  (2)  all 
agreements  between  reporting 
institutions  regarding  registration  in  the 
Program  or  other  aspects  of  Rule  17f-l; 
and  (3)  all  confirmations  or  other 
information  received  from  the 
Commission  or  its  designee  as  a  result 
of  inquiry. 

Reports  institutions  utilize  these 
records  and  reports  (a)  to  report  missing 
lost,  stolen  or  counterfeit  securities  to 
the  database,  (b)  to  confirm  inquiry  of 
the  database,  and  (c)  to  demonstrate 
compliance  with  Rule  17f-l.  The 
Commission  and  the  reporting 
institutions'  examining  authorities 
utilize  these  records  to  monitor  the 
incidence  of  thefts  and  losses  incurred 
by  reporting  institutions  and  to 
determine  compliance  with  Rule  17f-l 
If  such  records  were  not  retained  by 
reporting  institutions,  compliance  with 
Rule  17f-l  could  not  be  monitored 
effectively. 

The  Commission  estimates  that  there 
are  25.824  reporting  institutions 
(respondents)  and.  on  average,  each 
respondent  would  need  to  retain  33 
records  annually,  with  each  retention 
requiring  approximately  1  minute  (33 
minutes  or  55  hours)  The  total 
estimated  annual  burden  is  14,203.2 
hours  (25,824  x  .55  hours  =  14,203.2). 
Assuming  an  average  hourly  cost  for 
clerical  work  of  $18.75.  the  average  total 
yearly  record  retention  cost  for  each 
respondent  would  be  $10  30  Based  on 
these  estimates,  the  total  annual  cost  for 
the  estimated  25.824  reporting 
institution  would  be  approximately 
$265,987. 

Written  comments  are  invited  on;  (a) 
Whether  the  proposed  collection  of 
information  is  necessary"  for  the  proper 
performance  of  the  functions  to  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology 
Consideration  will  be  given  to  comment 
and  suggestions  submitted  in  writing 
within  60  days  of  this  publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director.  Office  of 
Information  Technology.  Securities  and 


Exchange  Commission,  450  5th  Street, 
N.W..  Washington.  DC.  20549. 

Dated:  May  1   2001 
Margaret  H.  Mtiarland. 
Deputy  Secretary. 
IFRDor  01-11517  Filed  5-7-01.  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24966:812-12332] 

BT  Investment  Funds,  et  a!.;  Notice  of 
Application  _ 

AGENCY:  Securities  and  Exchange 

Commission  (  "Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
17(a)  of  the  Act. 

Summary  of  the  Application 
Applicants  request  an  order  to  permit  a 
series  of  a  registered  open-end 
management  investment  company  to 
acquire  all  of  the  assets  and  stated 
liabilities  of  a  series  of  another 
registered  open-end  management 
investment  company  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  under  the  .Act. 

Applicants  BT  Investment  Funds,  on 
behalf  of  its  underlying  series  Small  Cap 
Fund  ("Acquiring  Fund")  and  Morgan 
Grenfell  Investment  Trust,  on  behalf  of 
its  underlying  series  Smaller  Companies 
Fund  ("Acquiring  Fund  ")  (the 
Acquiring  Fund  and  the  Acquired  Fund 
collectively,  the  "Funds').  Deutsche 
Asset  Management.  Inc.  (  "DeAm.  Inc."), 
and  Bankers  Trust  Company  ("Bankers 
Trust"). 

Filing  Dates  The  application  was 
filed  on  November  27.  2000  .Applicants 
have  agreed  to  file  an  amendment 
during  the  notice  period,  the  substance 
of  which  is  reflected  in  this  notice. 

Hearing  or  Motification  of  Heanng  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  ser\'ing 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  24.  2001.  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Heanng  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
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notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretan'. 
ADDRESSES:  Secretary.  Commission.  450 
Fifth  Street.  NVV..  Washington,  DC 
20549-0609.  Applicants,  c/o  Daniel  O. 
Hirsch,  Secretary.  BT  Inyestment  Funds, 
One  South  Street.  Baltimore.  MD  21202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Gregory.  Attorney-Adviser,  at 
(202)  942-0611.' or  Mary  Kav  Freeh, 
Branch  Chief,  at  (202)  942-0564, 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation) 

SUPPLEMENTARY  INFORMATION:  The 

follovfcing  is  a  summary-  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NVV..  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  The  Acquiring  Fund  is  a  series  of 
BT  Investment  Funds,  a  Massachusetts 
business  trust,  which  is  registered  as  an 
open-end  management  investment 
company  under  the  Act.  The  Acquiring 
Fund  is  a  feeder  fund  in  a  master/feeder 
structure  and  as  such  invests  all  of  its 
assets  in  a  master  portfolio,  the  Small 
Cap  Portfolio  CPortfolio").'  The 
Portfolio  is  also  registered  as  an  open- 
end  management  investment  company 
under  the  Act.  The  Acquired  Fund  is  a 
series  fund  of  Morgan  Grenfell 
Investment  Trust  ("MGIT"),  a  Delaware 
business  trust,  which  is  registered  as  an 
open-end  management  investment 
company  under  the  Act. 

2.  DeAm,  Inc..  a  Delaware 
corporation,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  DeAm,  Inc.  serves  as 
investment  adviser  to  the  Acquired 
Fund  and  as  its  administrator.  Bankers 
Trust  is  incorporated  in  New  York  as  a 
bank  holding  company  and  is  currently 
exempt  from  registration  as  an 
investment  adviser  under  the  Advisers 
Act.  Bankers  Trust  serves  as  investment 
adviser  to  the  Portfolio  and  as 
administrator  for  the  Acquiring  Fund.- 


tJn  \Un:h  8.  2001 .  the  board  of  trustees  of  BT 
Investment  Funds,  on  b«half  of  the  Acquiring  Fund 
(the  "Acquiring  Fund  Board"),  approved  a 
conversion  of  the  .\t  quiring  Fund  from  a  feeder 
fund  in  a  master-feeder  structure  to  a  stand-alone, 
direct  investment  fund  (the  'Conversion").  If  the 
Conversion  occurs  before  the  Reorganization  (as 
defined  below)  the  two  stand-alone  funds  will 
merge  If  the  Reorganization  occurs  prior  to  the 
Conversion,  the  .Acquired  Fund  will  merge  into  the 
Acquiring  Fund,  and  the  .Acquiring  Fund  will 
transfer  the  .Acquired  Fund's  assets  to  the  Portfolio. 

-  Bankers  Trust  vvill  continue  to  serve  as  the 
investment  adviser  for  the  Portfolio  until  on  or 
about  April  30.  2001.  at  which  time  DeAm,  Inc.  will 


Both  Bankers  Trust  and  DeAm,  Inc.  are 
indirect  wholly  owned  subsidiaries  of 
Deutsche  Bank  AG,  an  international 
commercial  and  investment-banking 
group  that  is  incorporated  in  Germany. 

3.  DeAm.  Inc.  owns,  for  its  own 
account,  more  than  60%  of  the 
outstanding  voting  shares  of  the 
Acquired  Fund.  Deutsche  Bank 
Securities  Inc..  an  affiliate  of  DeAm, 
Inc.,  owns  approximately  14%  of  the 
outstanding  voting  shares  of  the 
Acquired  Fund. 

4.  On  August  19.  1999  and  August  17, 
2000.  the  board  of  trustees  of  MGIT,  on 
behalf  of  the  Acquired  Fund  (the 
"Acquired  Fund  Board"),  including  all 
of  the  trustees  who  are  not  interested 
persons  of  the  Acquired  Fund,  as 
defined  in  section  2(a)(19)  of  the  Act 
(the  "Independent  Trustees  ")  approved 
an  Agreement  and  Plan  of 
Reorganization  (the  "Agreement").  The 
Agreement  provides  that  the  Acquiring 
Fund  will  acquire  all  of  the  assets  and 
assume  the  stated  liabilities  of  the 
Acquired  Fund  in  exchange  for  shares  of 
the  Acquiring  Fund  (the 
"Reorganization  ").  Pursuant  to  the 
.\greement,  each' shareholder  of  the 
Acquired  Fund  will  receive  shares  of 
the  Acquiring  Fund  having  an  aggregate 
net  asset  value  equal  to  the  aggregate  net 
asset  value  of  the  Acquired  Fund  shares 
held  by  that  shareholder,  determined  as 
of  the  close  of  regular  trading  on  the 
New  York  Stock  Exchange  on  the  day  of 
the  closing  of  the  Reorganization,  which 
is  expected  to  be  on  or  about  May  31, 
2001  ( 'Closing  Date").  The  valuation 
will  be  made  in  accordance  with  the 
procedures  set  forth  in  the  then-current 
prospectuses  and  statements  of 
additional  information  for  the  Funds. 
On  or  as  soon  as  practicable  after  the 
Closing  Date,  the  shares  of  the 
Acquiring  Fund  received  by  the 
Acquired  Fund  will  be  distributed  pro 
rata  to  the  shareholders  of  the  Acquired 
Fund  and  the  Acquired  Fund  will  be 
liquidated. 

5.  Applicants  state  that  the  Funds 
have  substantially  similar  investment 
objectives  and  policies  The  Acquired 
Fund  has  two  classes  of  shares, 
Institutional  Class  and  Investment  Class, 
each  of  which  are  sold  without  a  sales 
charge  and  are  not  subject  to 
distribution  related  fees  or  contingent 
deferred  sales  charges.  The  Acquiring 
Fund  has  one  class  of  shares  that  are 
sold  without  a  sales  charge  and  are  not 
subject  to  distribution  related  fees  or 
contingent  deferred  sales  charges. 


become  investment  adviser  for  the  Portfolio.  Under 
the  new  advisory  agreement  with  DeAm.  Inc..  the 
services  provided  by  DeAm.  Inc.  would  be  the  same 
as  under  the  current  advisory  agreement  with 
Bankers  Trust. 


Applicants  represent  that  the  respective 
shareholders  of  the  Acquiring  Fund  and 
the  Acquired  Fund  have  similar  rights 
and  obligations.  No  sales  charges  will  be 
imposed  upon  shareholders  of  the 
Acquired  Fund  in  connection  with  the 
Reorganization.  The  Boards  determined 
that  each  Fund  will  bear  its  own 
expenses  in  connection  with  the 
Reorganization,  except  that  DeAm.  Inc. 
will  be  responsible  for  certain  expenses, 
including  expenses  incurred  in 
connection  with  the  filing  of  the 
application. 

6.  The  Boards,  including  a  majority  of 
the  Independent  Trustees  of  each  Fund, 
determined  that  the  Reorganization  is  in 
the  best  interests  of  each  Fund,  and  that 
the  interests  of  the  existing  shareholders 
of  each  Fund  would  not  be  diluted  as  a 
result  of  the  Reorganization.  In  assessing 
the  Reorganization,  the  Boards 
considered  various  factors,  including: 
(a)  The  terms  and  conditions  of  the 
Reorganization;  fb)  the  tax-free  nature  of 
the  Reorganization:  (c)  the  substantially 
similar  investment  objectives,  policies 
and  restrictions  of  the  Acquired  Fund 
and  the  Acquiring  Fund;  and  (d)  the 
expense  ratios  for  the  Funds. 

7.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including  that:  (a)  The  shareholders  of 
the  Acquired  Fund  will  have  approved 
the  Agreement;  (b)  the  Funds  will  have 
received  an  opinion.of  tax  counsel  that 
the  Reorganization  will  be  tax-free  for 
the  Funds  and  their  shareholders;  (c) 
applicants  will  have  received  exeraptive 
relief  from  the  Commission  for  the 
Reorganization:  and  (d)  a  registration 
statement  on  Form  N-14  will  have  been 
filed  with  the  Commission  and  declared 
effective  for  the  Acquired  Fund.  The 
Agreement  and  the  transactions 
contemplated  by  it  may  be  terminated 
and  abandoned  by  resolutions  of  either 
Board  at  any  time  prior  to  the  Closing 
Date.  T-he  Agreement  may  be  terminated 
in  the  event  that  a  material  condition  is 
not  fulfilled,  a  material  covenant  is  not 
fulfilled,  or  there  is  a  material  breach  of 
the  Agreement.  Applicants  agree  not  to 
make  cuiy  material  changes  to  the 
Agreement  without  prior  Commission 
approval. 

8.  A  registration  statement  on  Form 
N-14  containing  a  combined 
prospectus/proxy  statement  was  filed 
with  the  Commission  on  February  2. 
2000.  An  amendment  to  the  registration 
statement  was  filed  with  the 
Commission  on  March  30,  2001.  A 
registration  statement  containing  a 
combined  prospectus/proxy  statement 
will  be  mailed  to  Acquired  Fund 
shareholders  on  or  about  April  30,  2001. 
A  meeting  of  shareholders  of  the 
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Acquired  Fund  will  take  place  on  or 
about  May  24.  2001, 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  the  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person:  (b)  any  person  5%  or 
more  of  whose  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(e)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  other  person; 
and  (d)  if  such  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicants 
state  that  the  Funds  may  be  deemed 
affiliated  persons  and  thus  the 
Reorganization  may  be  prohibited  by 
section  17(a), 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  Applicants  state  that  they  may  not 
relv  on  rule  17a-8  because  the  Funds 
may  be  deemed  to  be  affiliated  for 
reasons  other  than  those  set  forth  in  the 
rule.  Applicants  state  that  DeAm,  Inc. 
owns  more  than  60%  of  the  outstanding 
shares  of  the  Acquired  Fund.  DeAm, 
Inc.  is  an  affiliate  of  the  Acquiring  Fund 
because  DeAm,  Inc.  and  Bankers  Trust, 
the  adviser  to  the  Acquiring  Fund,  are 
under  the  "common  control"  of 
Deutsche  Bank  AG.  The  Funds, 
therefore,  might  be  deemed  to  be 
affiliated  with  each  other  for  reasons 
other  than  those  set  forth  in  the  rule, 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  of  the  Act  if  the  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  company  concerned 


and  with  the  general  purposes  of  the 
Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  complete  the 
Reorganization.  Applicants  submit  that 
the  Reorganization  satisfies  the 
standards  of  section  17(b)  of  the  Act. 
Applicants  state  that  the  terms  of  the 
proposed  Reorganization  are  fair  and 
reasonable  and  do  not  involve 
overreaching  and  that  the  Funds  have 
substantially  similar  investment 
objectives  and  policies.  Applicants  also 
state  that  the  Boards,  including  a 
majority  of  the  Independent  Trustees, 
have  found  that  participation  in  the 
Reorganization  is  in  the  best  interests  of 
each  Fund,  and  that  the  interests  of  the 
existing  shareholders  will  not  be  diluted 
as  a  result  of  the  Reorganization.  In 
addition,  applicants  state  that  the 
Reorganization  will  be  based  on  the 
Funds'  relative  net  asset  values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secrftary. 
IFR  Doc.  01-11251  Filed  5-7-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^W244;  File  No.  SR-CBOE- 
2001-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc, 
To  Amend  Its  Rules  Governing  Split- 
Price  Executions  on  Its  Retail 
Automatic  Execution  System 

May  1,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),'  and  the  Rule  19b-4 
thereunder,-  notice  is  hereby  given  that 
March  16,  2001.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission  ")  the  proposed  rule 
change  as  described  in  Items  I,  11,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


'  15l).S.C.78s(bK1). 
^17CFR  240.19l)-4. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  provide  that  the  applicability  of  the 
split-price  execution  functionality  for 
RAES  orders  may  be  determined  by  the 
appropriate  Floor  Procedure  Committee 
on  a  class-by-class  basis.  Below  is  the 
text  of  the  proposed  rule  change  New 
text  is  in  italics.  Proposed  deletions  are 
in  [brackets]. 


Chicago  Board  Options  Exchange. 
Incorporated  Rules 


Rule  6.8.  R.\ES  Operations 

This  Rule  governs  RAES  operations  in 
all  classes  of  options,  except  to  the 
extent  otherwise  expressly  provided  in 
this  or  other  Rules  in  respect  of 
specified  classes  of  options. 

(a)  (i)  Firms  on  the  Exchanges  Order 
Routing  System  ("ORS")  will 
automatically  be  on  the  Exchange's 
Retail  Automatic  Execution  System 
("RAES")  for  purposes  of  routing  small 
public  customer  market  or  marketable 
limit  orders  into  the  R.AES  system 
Those  orders  which  are  eligible  for 
routing  to  RAES  may  be  subject  to  such 
contingencies  as  the  appropriate  Floor 
Procedure  Committee  ("FPC  ")  shall 
approve.  Public  customer  orders  are 
orders  for  accounts  other  than  accounts 
in  which  a  member,  non-member 
participant  in  a  joint-venture  with  a 
member,  or  any  non-member  broker- 
dealer  (including  a  foreign  broker-dealer 
as  defined  in  Rule  l.l(xx))  has  an 
interest.  The  appropriate  Floor 
Procedure  Committee  (  "FPC")  shall 
determine  the  size  of  orders  eligible  for 
entry  into  RAES  in  accordance  with 
paragraph  (e)  of  this  Rule  For  purposes 
of  determining  what  a  small  customer 
order  is,  a  customer's  order  cannot  be 
split  up  such  that  its  parts  are  eligible 
for  entry  into  RAES.  Firms  on  ORS  have 
the  ability  to  go  on  and  off  ORS  at  will. 
Firms  not  on  ORS  that  wish  to 
participate  will  be  given  access  to  RAES 
from  terminals  at  their  booths  on  the 
floor. 

(ii)  When  RAES  receives  an  order,  the 
system  automatically  will  attach  to  the 
order  its  execution  price,  determined  by 
the  prevailing  market  quote  at  the  time 
of  the  order's  entry  to  the  system,  except 
as  otherwise  provided  in  paragraph  (h) 
of  this  Rule  in  instances  where  the  best 
bid  or  offer  on  the  Exchange's  book 
constitutes  the  prevailing  market  best 
bid  or  offer,  and  as  otherwise  provided 
in  Interpretation  and  Policy  .02  under 
this  Rule  6.8  in  respect  of  multiply- 
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traded  options.  A  buy  order  will  pav  the 
offer,  a  sell  order  will  sell  at  the  bid.  A 
Market-Maker  logged  on  to  participate 
in  Ru^ES  (a  "Participating  Market- 
Maker")  will  be  designated  as  centra- 
broker  on  the  trade.  A  trade  e.xecuted  on 
RAES  at  an  erroneous  quote  should  be 
treated  as  a  trade  reported  at  an 
erroneous  price  and  adjusted  to  reflect 
the  accurate  market  after  receiving  a 
Floor  Official's  approval 

(iii)  This  rule  snail  apply  to  R,\ES  in 
classes  handled  by  DPM's  except  that 
the  MTS  Appointments  Committee  may 
make  available  additional  series  or  raise 
the  size  of  eligible  orders  in  a  DPM's 
classes  pursuant  to  Rule  8.80. 

(b)  When  the  best  bid  or  offer  on  the 
Exchange's  book  constitutes  the  best  bid 
or  offer  on  the  Exchange,  contra-side 
incoming  RAES  orders  shall  be  executed 
in  accordance  with  either  ('ij  or  (iij 
below,  as  determined  by  the  appropriate 
Floor  Procedure  Committee  on  a  class- 
by-class  basts 

HI  When  the  best  bid  or  offer  on  the 
E.xchange's  book  constitutes  the  best  bid 
iir  offer  on  the  Exchange  and  is  for  a  size 
less  than  the  RAES  order  eligibility  size 
for  that  class,  such  fact  shall  be  denoted 
in  the  Exchange's  disseminated  quote  by 
a  'Book  Indicator  "  [It  is  possible  that 
the  best  bid  or  offer  on  the  Exchange's 
book  constitutes  the  prevailing  market 
bid  or  offer  In  those  instances,  a]  An 
inrommg  R.^ES  order  will  be  executed 
against  the  order  in  the  book.  In  the 
event,  the  order  in  the  book  is  for  a 
smaller  number  of  contracts  than  the 
RAES  order,  the  balance  of  RAES  order 
will  be  assigned  to  participating  market- 
makers  at  the  same  price  at  which  the 
initial  portion  of  the  order  was  executed 
up  to  an  amount  prescribed  bv  the 
appropriate  Floor  Procedure  Committee 
on  a  class-by-class  basis  (the  "Book 
Price  Commitment  Quantify").  Any 
remaining  balance  thereafter  shall  be  (i) 
routed  to  the  crowd  PAR  terminal  if 
Autoquote  is  not  in  effect  for  that  series; 
(ii)  assigned  to  participating  market- 
makers  at  the  Autoquote  price  if 
Autoquote  constitutes  the  new 
prevailing  market  bid  or  offer:  or  (iii) 
executed  against  any  order  in  the  book 
that  constitutes  the  new  prevailing 
market  hid  or  offer  with  the  balance  of 
the  RAE.H  order  being  assigned  to 
participating  market-makers  at  that 
price  up  to  the  Bonk  Price  Commitment 
Quality  Any  additional  remaining 
balance  of  a  RAES  order  shall  be 
handled  in  accordance  with  (ii)  or  (iii) 
of  this  paragraph. 

////  An  incommg  FLAES  order  will  be 
executed  against  the  order  in  the  book. 
In  the  event  the  order  in  the  book  is  for 
a  smaller  number  of  contracts  than  the 
R.^ES  order,  the  balance  of  the  RAES 


order  will  be  assigned  to  participating 
market-makers  at  the  same  price  at 
which  the  initial  portion  of  the  RAES 
order  was  executed. 

{c)-(g)  Unchanged. 

*   *   *  Interpretations  and  Policies: 

.01-.08  Unchanged. 
***** 

II.  Self-Reguiatorv  Organization's 
Statement  of  the  Purposed  of.  and 
Statutory  Basis  for,  the  Propose  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A   Self-Regulator\'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  December  1,  1998,  the 
Commission  approved  a  CBOE  rule 
change  establishing  the  Exchange's 
Automated  Book  Priority  System 
(  "ABP"). '  ABP  allows  an  order  entered 
into  RAES  to  trade  directly  with  an 
order  on  the  Exchange's  customer  limit 
order  book  in  those  cases  where  the  best 
bid  or  offer  on  the  Exchange's  book  is 
equal  to  the  prevailing  market  bid  or 
offer.  As  originally  approved,  ABP 
provided  that  in  the  event  the  order  in 
the  book  was  for  a  smaller  number  of 
contracts  than  the  RAES  order,  the 
entire  balance  of  the  RAES  order  would 
be  assigned  to  participating  market- 
makers  at  the  same  price  at  which  the 
initial  portion  of  the  order  was  executed 
against  the  book,  regardless  of  the  next 
prevailing  best  bid  or  offer  on  the 
Exchange.  Thus,  if  the  book  contained 
an  order  for  one  contract  that 
represented  the  best  bid,  an  incoming 
market  order  to  sell  50  contracts  would 
execute  against  the  book  for  one 
contract  and  then  against  the  trading 
crown  for  49  contracts  at  the  book  price, 
regardless  of  the  trading  crowd's  best 
bid. 

On  February  6,  2001,  the  Commission 
approved  a  CBOE  rule  change  filing  to 
enhance  ABP  to  provide  that  RAES 
orders  subject  to  ABP  be  executed 
against  the  book  price  up  to  the 
applicable  book  size  or  a  larger  amount 


as  pre-determined  by  the  appropriate 
Floor  Procedure  Committee  ("FPC"")  for 
the  subject  option  class. •*  The  rule 
change  allows  for  split-price  executions 
on  RAES  when  the  CBOEs  best  bid 
(offer)  is  established  by  an  order  in 
CBOE's  book  that  is  for  a  smaller  size 
than  the  RAES  contract  execution 
guarantee.  However,  as  approved,  the 
revised  rule  does  not  allow  for  a 
controlled  class  bv  class 
implementation  of  the  split-price 
functionality. 

Accordingly.  CBOE  now  seeks  to 
modify  that  rule  to  merely  provide  that 
the  applicability  of  the  split-price 
execution  functionality  to  a  particular 
option  class  be  determined  bv  the  FPC. 
Thus,  the  FPC  would  pre-determine.  on 
a  class  by  class  basis,  if  incoming  RAES 
orders  will  be  subject  to  split-price 
executions  when  the  CBOE's  best  bid 
(offer)  is  established  bv  a  booked  order, 
or  if  incoming  RAES  orders  will  be 
executed  in  their  entirety  at  the  booked 
order's  price  as  has  been  the  case  since 
the  inception  of  ABP  The  CBOE 
believes  the  change  will  provide  the 
Exchange  with  the  needed  flexibility  to 
roll  out  the  split-price  functionality  in  a 
controlled  manner. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act,^ 
in  that  it  is  designed  to  remove 
impediments  to  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

Ill,  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  a  change  in  an  existing 
CBOE  trading  system  that  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest,  that 


'Kscurities  Exchange  Release  No.  4199S  (October 
8.  UB99).  64  FR  56547  (October  20.  1999). 


^  St'curitii's  Exchange  Act  Release  No.  43932 
(February  6.  2001 ).  66  FR  10332  (Febniarv  14, 
2001). 

•'•ISII.S.C.  78f(b)(5). 
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does  not  impose  any  significant  burden 
on  competition,  and  that  does  not  have 
the  effect  of  limiting  the  access  to  or 
availability  of  the  system,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^'  and  subparagraph  (f)(5)  of 
the  Rule  19b^  thereunder."  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary'  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  fled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
CBOE-2001-12  and  should  be 
submitted  by  May  29,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Dor  01-11474  Filed  5-7-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44243;  File  No.  SR-NASD- 
2001-14] 

Sett-Regulatory  Organizations:  Notice 
of  Filing  and  Order  Accelerating  Partial 
Approval  of  Proposed  Rule  Change 
and  Amendment  No,  1  Thereto  by  the 
National  Association  of  Securities 
Dealers,  Inc,  To  Modify  Certain  Initial 
and  Continued  Listing  Standards  on 
Nasdaq 

Ma>  1.  2001 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act  ") '  and  Rule  19b-4  -  thereunder, 
notice  is  hereby  given  that  on  March  8, 
2001.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiar>'.  The  Nasdaq 
Stock  Market.  Inc.  (  "Nasdaq  ")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  b\  Nasdaq.  On 
.^pril  26.  2001,  Nasdaq  submitted 
Amendment  No.  1  to  the  proposal.  ^  The 
proposal  would  modif\'  certain  initial 
and  continued  listing  standards  on 
Nasdaq.  Nasdaq  has  also  proposed  a 
pilot  program  that  would  give 
immediate  effectiveness  to  certain  of  the 
new  listing  standards.  The  Commission 
is  publishing  this  notice  and  order  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  to  that 
portion  of  the  proposal  relating  to  the 
pilot  program 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  has  filed  with  the 
Commission  a  proposal  to  amend  NASD 
Rules  4200.  4310,  4320,  4420,  and  4450 
and  thereby  modif\-  certain  quantitative 
initial  and  continued  listing  standards 
on  Nasdaq.  Nasdaq  proposes  to 
implement  a  pilot  program  that  would 
allow  issuers,  with  respect  to  certain  of 
the  new  standards,  to  comply  with 
either  the  existing  standards  or  the 
proposed  new  standards.  The  pilot 
program  is  designed  to  ensure  that 
issuers  that  meet  the  new  standards  but 


'■  15  U.S.C.  78s(b)(3)(A). 

M7CFR240.19b-4(f)(5). 

■17CFR200.30-3(a)(12). 


'15  U  SC   78s(b)(l). 

'17CFR240.19b-4. 

^See  Letter  from  Sara  Nelson  Bloom.  Associate 
General  Counsel.  Nasdaq,  to  Kathenne  A.  England, 
Assistant  Director.  Division  of  Market  Regulation, 
Commission  (April  25,  2001).  In  Amendment  No.  1 
Nasdaq  provided  a  chart  that  clarifies  the  proposed 
schedule  for  implementing  the  new  listing 
standards  and  made  certain  technical  corrections  to 
the  proposal. 


not  the  existing  standards  are  not 
delisted  before  the  Commission  takes 
final  action  on  the  proposed  rule 
change.  The  standards  that  would  be 
included  in  the  pilot  are:  (1)  The  new 
bid  price  requirement  found  in  NASD 
Rule  4450fb)(4);  and  (2)  the  new  equity 
standard,  which  replaces  the  old  net 
tangible  assets  standard,  found  in  NASD 
Rules  4310(c)(2)(A)(i).  4310(c)(2)(B)(i). 
4320(e)(2)(A)(i).4320(e)(2)(B)(i). 
4420(a)(5).  4420(b)(1).  and  4450(a)(3). 
Nasdaq  has  proposed  that  the  pilot 
program  would  expire  on  July  1.  2001, 
or  such  earlier  time  as  the  Commission 
takes  action  on  the  overall  proposal 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
underlined:  proposed  deletions  are  in 
brackets 


4200,  Definitions 

(a)  For  purposes  of  the  Rule  4000 
Series,  unless  the  context  requires 

otherwise: 

(l)-(27)  No  change. 

(28)  Reserved  ["Net  Tangible  .\ssets" 
shall  mean  total  assets  (including  the 
value  of  patents,  copyrights  and  trade 
marks  but  excluding  the  value  of 
goodwill)  less  total  liabilities] 

(29)-(36)  No  change. 

4310.  Qualification  Requirements  for 
Domestic  and  Canadian  Securities 

Tu  qualify  for  inclusion  in  Nasdaq,  a 
security  of  a  domestic  or  Canadian 
issuer  shall  satisf\-  all  applicable 
requirements  contained  in  paragraphs 
(a)  or  (b),  and  (c)  hereof. 

(a)-(b)  No  change, 

(c)  In  addition  to  the  requirements 
contained  in  paragraph  (a)  or  (b)  above, 
and  unless  otherv^ise  indicated,  a 
security  shall  satisf>-  the  following 
criteria  for  inclusion  in  Nasdaq 

(1)  For  initial  inclusion,  the  issue 
shall  have  three  registered  and  active 
market  makers,  and  for  continued 
inclusion,  the  issue  shall  have  two 
registered  and  active  market  makers, 
one  of  which  may  be  a  market  maker 
entering  a  stabilizing  bid. 

(2)  (A)  For  initial  inclusion,  the  issuer 
shall  have: 

(i)  [net  tangible  assets  of  $4  million] 
stockholders  equity  of  $5  million: 

(ii)  market  capitalization  of  $50 
million  [currently  traded  issuers  must 
meet  this  requirement  and  the  bid  price 
requirement  under  Rule  4310lc)(4)  for 
90  consecutive  trading  days  prior  to 
applying  for  listing!:  or 

(iii)  net  income  of  $750,000 
{excluding  extraordinary  or  non- 
recurring items]  in  the  most  recently 
completed  fiscal  year  or  in  two  of  the 
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last  three  most  recently  completed  fiscal 
years. 

(B)  For  continued  inclusion,  the 
issuer  shall  maintain: 

(i)  (net  tangible  assets  of  S2  million] 
stockholders'  equity  of  $2.5  million: 

(ii)  market  capitalization  of  $35 
million;  or 

(iii)  net  income  of  S500.000 
[excluding  extraordinary  or  non- 
recurring items)  in  the  most  recently 
completed  fiscal  year  or  in  two  of  the 
last  three  most  recently  completed  fiscal 
years. 

(3)-(29)  No  change. 

(d)  No  change 

4320.  Qualification  Requirements  for 
Non-Canadian  Foreign  Securities  and 
American  Depositary  Receipts 

To  qualify  for  inclusion  in  Nasdaq,  a 
security  of  a  non-Canadian  foreign 
issuer,  an  American  Depositary  Receipt 
(ADR)  or  similar  security  issued  in 
respect  of  a  security  of  a  fojeign  issuer 
shall  satisf\'  the  requirements  of 
paragraphs  (a),  fb)  or  (c).  and  (d)  and  (e) 
of  this  Rule. 

(aHd)  No  change. 

(e)  In  addition  to  the  requirements 
contained  in  paragraphs  (a),  (b)  or  (c), 
and  (d),  the  security  shall  satisfy  the 
following  criteria  for  inclusion  in 
Nasdaq: 

(1)  No  change. 

(2)  (A)  For  initial  inclusion,  the  issuer 
shall  have: 

(i)  (net  tangible  assets  of  U.S.  $4 
million)  stockholders'  equity  of  $5 
million: 

(ii)  market  capitalization  of  U.S.  $50 
million  [currently  traded  issuers  must 
meet  this  requirement  far  90  consecutive 
trading  days  prior  to  applying  for 
listing:)  or 

(iii)  net  income  of  U.S.  $750,000 
[excluding  extraordinary  or  non- 
recurring items)  in  the  most  recently 
completed  fiscal  year  or  in  two  of  the 
last  three  most  recently  completed  fiscal 
years. 

(B)  For  continued  inclusion,  the 
issuer  shaill  maintain: 

(i)  [net  tangible  assets  of  U.S.  $2 
million]  stockholders'  equity  of  $2.5 
million: 

(ii)  market  capitalization  of  U.S.  $35 
million;  or 

(iii)  net  mcome  of  U.S.  $500,000 
[excluding  extraordinary  or  non- 
recurring items)  in  the  most  recently 
completed  fiscal  year  or  in  two  of  the 
last  three  most  recently  completed  fiscal 
years. 

(C)  An  issuer's  [net  tangible  assets] 
qualifications  will  be  determined  on  the 
basis  of  [a  balance  sheet]  financial 
statements  prepared  in  accordance  with 
U.S.  generally  accepted  accounting 


principles  or  those  accompanied  by 
detailed  schedules  quantifying  the 
differences  between  U.S.  generally 
accepted  accounting  principles  and 
those  of  the  issuer's  country'  of  domicile. 

(D)-(E)  No  change. 

(3)-(25)  No  change. 

(f)  No  change. 

4420.  Quantitative  Designation  Criteria 

In  order  to  be  designated  for  The 
Nasdaq  National  Market,  an  issuer  shall 
be  required  to  substantially  meet  the 
criteria  set  forth  in  paragraphs  (a),  (b), 
(c).  (d),  (e),  (f),  or  (g)  below.  Initial 
Public  Offerings  substantially  meeting 
such  criteria  are  eligible  for  immediate 
inclusion  in  The  Nasdaq  National 
Market  upon  prior  application  and  with 
the  written  consent  of  the  managing 
underwriter  that  immediate  inclusion  is 
desired.  All  other  qualifying  issues, 
excepting  special  situations,  are 
included  on  the  next  inclusion  date 
established  by  Nasdaq. 

(a)  Entry  Standard  1 

(1)  The  issuer  of  the  security  had 
annual  pre-tax  income  of  at  least 
$1,000,000  [excluding  extraordinary  or 
non-recurring  items)  in  the  most 
recently  completed  fiscal  year  or  in  two 
of  the  last  three  most  recently 
completed  fiscal  years. 

(2)  There  are  at  least  1,100,000 
publicly  held  shares. 

(3)  The  market  value  of  publicly  held 
shares  is  at  least  $8  million. 

(4)  The  bid  price  per  share  is  $5  or 
more. 

(5)  The  issuer  of  the  security  has  (net 
tangible  assets  of  at  least  $6  million] 
stockholders'  equity  of  $15  million. 

(6)  The  issuer  has  a  minimum  of  400 
round  lot  stockholders. 

(7)  There  are  at  least  three  registered 
and  active  market  makers  with  respect 
to  the  security. 

(b)  Entry  Standard  2 

(1 )  The  issuer  of  the  security  has  [net 
tangible  assets  of  at  least  $18  million] 
stockholders'  equity  of  at  least  $30 
million. 

(2)  There  are  at  least  1,100.000 
publicly  held  shares. 

(3)  The  market  value  of  publicly  held 
shares  is  at  least  $18  million. 

(4)  The  bid  price  per  share  is  $5  or 
more. 

(5)  There  are  at  least  three  registered 
and  active  market  makers  with  respect 
to  the  security. 

(6)  The  issuer  has  a  two-year 
operating  history. 

(7)  The  issuer  has  a  minimum  of  400 
round  lot  stockholders. 


(c)  Entry  Standard  3 

An  issuer  designated  under  this 
paragraph  does  not  also  need  to  be  in 
compliance  with  the  quantitative 
criteria  for  initial  inclusion  in  the  Rule 
4300  series. 

(1)  There  are  at  least  1.100,000 
publicly  held  shares. 

(2)  The  market  value  of  publicly  held 
shares  is  at  least  $20  million. 

(3)  The  bid  price  per  share  is  $5  or 
more. 

(4)  There  are  at  least  four  registered 
and  active  market  makers  with  respect 
to  the  security. 

(5)  The  issuer  has  a  minimum  of  400 
round  lot  stockholders. 

(6)  The  issuer  has: 

(A)  a  market  capitalization  of  $75 
million  (currently  traded  issuers  must 
meet  this  requirement  and  the  bid  price 
requirement  under  Rule  4420(cj(3)  for 
90  consecutive  trading  days  prior  to 
applying  for  listing);  or 

(B)  total  assets  and  total  revenue  of 
$75  million  each  for  the  most  recently 
completed  fiscal  year  or  two  of  the  last 
three  most  recently  completed  fiscal 
years. 

(d)-(h)  No  change. 

4450.  Quantitative  Maintenance 
Criteria 

After  designation  as  a  Nasdaq 
National  Market  security,  a  security 
must  substantially  meet  the  criteria  set 
forth  in  paragraphs  (a)  or  (b),  and  (c), 
(d),  (e),  and  (f)  below  to  continue  to  be 
designated  as  a  national  market  system 
security.  A  security  maintaining  its 
designation  under  paragraph  (b)  need 
not  also  be  in  compliance  with  the 
quantitative  maintenance  criteria  in  the 
Rule  4300  series. 

(a)  Maintenance  Standard  1 — 
Common  Stock,  Preferred  Stock,  Shares 
or  Certificates  of  Beneficial  Interest  of 
Trusts  and  Limited  Partnership  Interests 
in  Foreign  or  Domestic  Issues 

(1)  750,000  shares  publicly  held; 

(2)  Market  value  of  publicly  held 
shares  of  $5  million: 

(3)  The  issuer  has  (net  tangible  assets 
of  at  least  $4  million]  stockholders' 
equity  of  at  least  $10  million; 

(4)  400  stockholders  of  round  lots; 
and 

(5)  Minimum  bid  price  per  share  of 
$1. 

(b)  Maintenance  Standard  2 — 
Common  Stock,  Preferred  Stock,  Shares 
or  Certificates  of  Beneficial  Interest  of 
Trusts  and  Limited  Partnership  Interests 
in  Foreign  or  Domestic  Issues 

(1)  The  issuer  has: 

(A)  a  market  capitalization  of  $50 
million;  or 

(B)  total  assets  and  total  revenue  of 
$50  million  each  for  the  most  recently 
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completed  fiscal  year  or  two  of  the  last 
three  most  recently  completed  fiscal 
years. 

(2)  1,100.000  shares  publicly  held; 
(31  Market  value  of  publicly  held 
shares  of  $15  million, 

(4)  Minimum  bid  price  per  share  of 
[$5]  $3; 

(5)  400  stockholders  of  round  lots; 
and 

(6)  At  least  four  registered  and  active 
market  makers 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  would:  (1) 
Replace  the  net  tangible  assets  standard 
with  an  equity  standard;  (2)  require  that 
currently  trading  issuers  applying  for 
initial  listing  under  the  market 
capitalization  alternative  demonstrate 
90  days  of  sustained  compliance  with 
the  bid  price  and  market  capitalization 
requirements  before  they  are  eligible  to 
apply  to  become  listed;  (3)  clarify  the 
Nasdaq  will  exclude  extraordinary  or 
non-recurring  items  for  purposes  of 
determining  compliance  with  the 
income  standard;  and  (4)  adjust  the  bid 
price  requirement  associated  with 
continued  listing  on  the  Nasdaq 
National  Market  under  the  market 
capitalization  standard  from  $5  or  $3. 
Nasdaq  states  that  these  changes  were 
designed  to  have  minimal  impact  on 
issuers  in  the  marketplace  while 
providing  greater  transparency  and 
consistency. 

In  addition,  Nasdaq  has  proposed  a 
pilot  program  that  will  allow  issuers 
that  meet  the  new  original  listing  and 
maintenance  standards  but  not  the  old 
standards  to  remain  listed  on  Nasdaq  for 
a  short  period  while  the  Commission 
considers  the  overall  proposal." 


The  Equity  Standard 

Companies  may  qualify  for  initial  or 
continued  inclusion  on  the  Nasdaq 
National  Market  or  the  Nasdaq 
SmallCap  Market  based,  m  part,  on  their 
net  tangible  assets  Net  tangible  assets 
are  defined  as  total  assets  less  total 
liabilities  less  goodwill  Nasdaq 
proposes  to  change  from  this  net 
tangible  assets  standard  to  an  equity 
standard  for  several  reasons  First,  the 
equity  standard  is  more  transparent  to 
investors,  as  it  is  reflected  in  issuer 
financial  statements,  as  opposed  to  the 
net  tangible  assets  standard  which  must 
be  manually  calculated  For  this  reason, 
the  equity  standard  will  also  provide  a 
better  framework  for  complimentary 
standards  in  Nasdaq's  developing 
international  markets  Second,  the 
change  would  respond  to  recent 
accounting  developments  which  may 
tend  to  require  an  increase  in  the 
booking  of  goodwill.  Finally,  the  use  of 
an  equity  standard  is  consistent  with 
listing  standards  on  the  New  York  Stock 
Exchange  ("NYSE")  and  the  American 
Stock  Exchange.'' 

With  respect  to  the  Nasdaq  National 
Market,  the  $6  million  net  tangible 
assets  requirement  for  initial  listing 
under  Entry'  Standard  1  (for  companies 
with  pre-tax  income  of  at  least  $1 
million  in  the  latest  fiscal  year  or  two 
of  the  last  three  years)  would  be 
changed  to  a  $15  million  stockholders' 
equity  requirement,  and  the  $18  million 
net  tangible  assets  requirement  under 
Entry'  Standard  2  (for  companies 
without  the  above-referenced  pre-tax 
income)  would  be  changed  to  $30 
million  in  stockholders'  equity  In 
addition,  the  $4  million  net  tangible 
assets  continued  listing  requirement 
would  be  changed  to  $10  million  in 
stockholder's  equity  With  respect  to  the 
Small  Cap  Market,  the  $4  million  net 
tangible  assets  initial  inclusion 
requirement  would  be  changed  to  $5 
million  in  stockholders'  equity,  and  the 
$2  million  net  tangible  assets  continued 
inclusion  requirement  would  be 
changed  to  $2.5  million  in  stockholders' 
equity 

Seasoning  Period  for  Applicants  Relying 
on  the  Market  Capitalization  Standard 

Companies  may  qualify-  for  listing  on 
Nasdaq  based,  in  part,  on  their  market 
capitalization.  The  market  capitalization 
listing  standards  were  originally 
adopted  in  1997  to  permit  the  inclusion 
of  certain  financially  sound  issuers  that 
could  not  qualify-  under  the  net  tangible 


assets  requirement  as  a  result  of 
accounting  con\entions  such  as  the 
booking  of  goodwill  associated  with 
various  merger  and  acquisition  activities 
or  significant  depreciation  charges/" 
These  standards  permit  an  issuer  to  list 
with  a  bid  price  of  $5  and  a  market 
capitalization  ef  $75  million  (in  the  case 
of  the  Nasdaq  National  Market)  or  a  bid 
price  of  $4  and  a  market  capitalization 
of  S50  million  (in  the  case  of  the  Nasdaq 
SmallCap  Market). 

Since  the  adoption  of  the  rule.  Nasdaq 
has  noted  certain  instances  where 
publicly  traded  companies  (including 
companies  quoted  on  the  OTC  Bulletin 
Board)  have  applied  to  list  on  Nasdaq 
based  on  the  market  capitalization 
listing  standards  In  these 
circumstances,  companies  may  be  able 
to  evidence  compliance  based  on  short- 
term  price  reaction  to  favorable  news, 
which  price  increase  may  not  be 
sustainable  over  the  long  term. 
Accordingly.  Nasdaq  proposes  a 
"seasoning  '  period  of  90  days  of 
currently  traded  issuers,  such  that  an 
issuer  must  maintain  the  required  bid 
price  and  market  capitalization  for  that 
period  prior  to  applying  for  listing. 
Nasdaq  believes  that  this  seasoning 
period,  especially  when  coupled  with 
the  time  necessary  to  review  and 
process  any  such  application,  would 
provide  assurance  that  a  company 
would  be  unable  to  secure  a  Nasdaq 
listing  based  on  an  unsustainable,  short- 
term  run-up  in  its  stock  priced 

Extraordinary  and  Non-Recumng 
Income  Items 

The  income  standards  for  the  Nasdaq 
Stock  Market  currently  make  no 
provision  for  the  exclusion  of 
extraordinary'  or  non-recumng  items 
when  assessing  an  issuer's  compliance 
with  the  income  requirements  for  listing 
on  Nasdaq.  However  Nasdaq  believes 
that  it  is  appropriate  to  exclude 
extraordinar>-  and  non-recurring  income 
items  because  they  do  not  provide  a 
continuing  benchmark  of  the  issuer's 
financial  performance  Accordingly, 
Nasdaq  proposes  that  the  National 
Market  and  SmallCap  Market  rules 
relating  to  the  income  standards  be 
amended  to  indicate  that  the  income 
determination  will  exclude 
extraordinary  and  non-recurring  items. 


'  Spp  infra  Section  V. 


'^See  NYSE  Rules  102  and  103  (initial  listing 
standards].  802  (continued  listing  standards);  .\me\ 
Listing  Rules  102  (initial  listing  standards)  and 
1003  (continued  listing  standards.) 


■^See  Securities  Exchange  Act  Release  No.  38961 
(August  22.  1997).  62  FR  45895  (August  29.  1997) 
(approving  SR-NASD-97-16) 

'  Nasdaq  has  stated  that  this  requirement  would 
not  apply  to  an  issuer  listing  as  part  of  its  initial 
public  offering,  because  the  same  concerns  do  not 
exist. 
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Bid  Price  Standard  for  Issuers 
Qualifying  Under  the  Market 
Capitalization  Standard 

Issuers  that  seek  to  qualify  for  the 
Nasdaq  National  Market  pursuant  to  the 
market  capitalization  alternative"  must 
demonstrate  a  $5  bid  price  for  both 
initial  and  continued  inclusion.  Nasdaq 
proposes  to  adjust  the  continued 
inclusion  standard,  applicable  to 
Nasdaq  National  Market  companies 
qualifying  under  the  market 
capitalization  standard,  from  $5  to  $3. 
This  would  harmonize  this  standard 
with  other  standards  by  providing  a 
differential  between  the  initial  inclusion 
and  continued  inclusion  requirements. 


Implemen  tation 

To  minimize  disruption  to  existing 
issuers  and  to  allow  adequate  time  for 
necessary  corporate  action  to  comply 
with  the  stockholders'  equity  standard, 
Nasdaq  proposes  to  provide  its  issuers 
with  18  months  following  Commission 
approval  of  the  proposed  pilot  to  come 
into  compliance  with  the  new  standard. 
During  this  time,  issuers  that  do  not 
meet  the  new  stockholders'  equity 
standard  could  qualify  for  continued 
listing  under  the  net  tangible  assets 
standard. 

Similarly,  for  issuers  that  applied  for 
listing  prior  to  the  effective  date  of  the 
rule,  Nasdaq  proposes  that  they 
continue  to  be  able  to  qualify  for  listing 
under  the  listing  standards  in  force  at 


the  time  of  their  application  for  a  period 
of  90  days  from  the  effective  date  of  the 
proposed  rule  change,  and  thereafter 
receive  the  same  grace  periods  provided 
to  current  issuers  to  come  into 
compliance  with  the  new  equity  test. 
Alternatively,  such  issuers  may  qualify 
for  listing  under  the  new  stockholders' 
equity  test  for  initial  inclusion. 

The  graph  below  illustrates  the 
proposed  schedule  for  implementation 
of  the  new  listing  standards /•  The  pilot 
program  is  effective  as  of  the  date  of  this 
release  and  will  terminate  upon  the 
earlier  of  July  1,  2001,  or  such  time  that 
the  Commission  takes  action  on  the 
overall  proposal.  Implementation  will 
be  complete  18  months  following  the 
date  of  the  Commission's  approval  of 
the  pilot  program. 


Proposed  Implementation  Schedule  for  SR-NASD-2001-14 


Qualification  standards 


Pilot  program 


Initial  Listing  Cntena 
Onginal  Standards 

New  Standards 

Continued  Listing  Cntena 
Onginal  Standards 

New  Standards 


90  Days  following  SEC  ap- 
proval order  of  permanent 
rule 


During  1 8  months  fol- 
lowing SEC  approval  order 
of  ttie  pilot  program 


At  expiration  of  1 8  monttis 

following  SEC  approval 

order  of  the  pilot  program 


Available  (for  net  tangjt)le       Available  (for  net  tangible 

assets  requirement  only)        assets  requirement  only). 
Available  I  Available  

Available  (for  net  tangiWe       Available  (for  net  tangible 

assets  requirement  only).        assets  requirement  only). 
Available i  Available 


Not  available 


Available 


Not  availat><e.. 


Available 


Not  available. 
Available. 

Availat)le. 


2,  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act '"  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  protect  investors  and 
the  public  interest.  As  noted  above, 
Nasdaq  states  that  the  proposed  rule 
change  is  designed  to  have  minimal 
impact  on  issuers  in  the  marketplace 
while  providing  greater  transparency 
and  consistency  in  its  listing  standards. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  would  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act, 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  Nasdaq  consents,  the 
Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  and  Amendment  No.  1  thereto 
are  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 


20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S,C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2001-14  and  should  be 
submitted  by  May  29,  2001. 

V.  Accelerated  Approval  for  Pilot 
Program 

Nasdaq  has  proposed  a  pilot  program 
that  will  operate  for  a  short  period  while 
the  Commission  considers  the  overall 
proposal.  During  the  pilot  period, 
currently  listed  issuers  on  Nasdaq  that 
might  have  difficulty  meeting  the  old 
maintenance  standards  would  have  the 


"  See  NA.SD  Rules  4420(c)  and  4450(j), 
■•This  table  sets  forth  an  implementation 
schedule  proposed  by  Sasdaq  It  should  not  be 


■ 
interpreted  as  suggesting  that  the  Commission  is 
predisposed  lo  approving  the  new  standards  on  a 
permanent  basis. 


'15U.S.C.  78o-3(b)(6). 
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option  instead  of  meeting  the  new 
maintenance  standards.  Similarly, 
issuers  that  are  applying  for  listing 
could,  during  the  pilot  period,  choose  to 
meet  the  proposed  original  listing 
standards  rather  than  the  existing 
original  listing  standards.  The  standards 
that  would  be  included  in  the  pilot  are: 
(1)  The  new  bid  price  requirement 
found  in  NASD  Rule  4450(b)(4);  and  (2) 
the  new  stockholders  equity  standard, 
which  replaces  the  old  net  tangible 
assets  standard,  found  in  NASD  Rules 
4310(c)(2){A)(i),4310(c)(2)(B)(i), 
4320(e)(2)(A)(i),4320{e)(2)(B)(i), 
4420(a)(5),  4420(b)(1),  and  4450(a)(3). 
Nasdaq  has  proposed  that  the  pilot 
program  would  operate  until  July  1 , 
2001,  or  such  earlier  time  as  the 
Commission  acts  on  Nasdaq's  request 
for  permanent  approval  of  the 
proposal." 

Tne  Commission  finds  that  the 
proposed  pilot  program  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD.^^  i^  particular, 
the  Commission  believes  that  the 
proposal  is  consistent  with  Section 
15A(b)(6)  of  the  Act.'^  Section  15A(b)(6) 
requires,  among  other  things,  that  the 
rules  of  a  national  securities  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices;  to 
promote  just  and  equitable  principles  of 
trade;  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  and,  in  general,  to  protect 
investors  and  the  public  interest. 

With  respect  to  the  pilot  proposal  to 
lower  the  bid  price  requirement  in 
Maintenance  Standard  2  of  NASD  rule 
4450  from  $5  to  $3.  the  Commission 
notes  that  the  bid  price  requirement  for 
initial  listing  will  remain  $5.^^  Nasdaq's 
listing  rules  generally  establish  a  higher 
initial  requirement  and  a  somewhat 
lower  continued  requirement  to  allow 
for  market  fluctuations.'^  Establishing  a 


' '  Bv  approving  the  pilot,  the  Commission 
permits  Nasdaq,  for  the  duration  of  the  pilot  period. 
to  replace  the  existing  bid  price  and  net  tangible 
assets  standards  with  the  new  proposed  standards 
However,  if  the  pilot  expires  before  the  Commission 
takes  action  on  the  proposed  rule  change,  the  old 
standards  would  have  to  be  reinstated  b»iC8use 
Nasdaq  would  no  longer  have  authority  for  the  new 
standards. 

'-  For  purposes  of  approving  the  pilot  program  on 
an  accelerated  basis,  the  Commission  has 
considered  the  proposal's  impact  on  efFiciency. 
competition,  and  capital  formation.  See  15  U.S.C. 
78c(f). 

"  15  U.S.C.  78o-3(b)(6). 

'■•  See  NASD  Rules  4420(a)(5).  4420(b)(4).  and 
4420(c)(3). 

'5  Compare  NASD  Rule  4420  (giving  issuers  of 
Nasdaq  National  Market  securities  the  option  of 
meeting  one  of  three  entry  standards  which  include 
requirements  that  the  market  value  of  publicly  held 


new  bid  price  requirement  of  S3  for 
continued  listing  would  make  this 
standard  similar  to  other  existing 
standards  that  require  issuers  to  comply 
with  maintenance  requirements  that  are 
more  flexible  than  the  original  listing 
requirements.  Accordingly,  the 
Commission  believes  it  is  reasonable 
and  consistent  with  the  Act  to  approve 
this  aspect  of  the  pilot  program  while 
the  Commission  continues  to  study  the 
overall  proposal  by,  among  other  things, 
considering  emy  public  comments  that 
may  be  submitted 

With  respect  to  the  pilot  proposal  to 
replace  the  net  tangible  assets  standard 
with  a  stockers'  equity  standard,  the 
Commission  notes  that  it  has  previously 
approved  a  similar  proposal  to  institute 
market  capitalization  and  stockholders 
equity  requirements  on  the  NYSE.'""  In 
that  case,  the  Commission  stated  that 
the  amount  of  stockholders'  equity  is 
not  an  inappropriate  measvire  of  a 
company's  suitability  for  listing  on  an 
exchange.'"  Accordingly,  the 
Commission  believes  it  is  reasonable 
and  consistent  with  the  Act  to  approve 
this  aspect  of  the  pilot  program  while 
the  Commission  continues  to  study  the 
overall  proposal  by,  among  other  things, 
considering  any  public  comments  that 
may  be  submitted. 

Pursuant  to  Section  19(b){2)  of  the 
Act,'"  the  Commission  finds  good  cause 
for  approving  the  pilot  program  prior  to 
the  thirtieth  day  after  publication  of  the 
filing  of  this  proposal  in  the  Federal 
Register  The  Commission  believes  that 
accelerated  approval  of  the  pilot  will 
enable  the  Commission  and  Nasdaq  to 
gain  experience  with  the  new  standards 
before  the  Commission  considers 
granting  them  permanent  approval. 
Furthermore,  the  Commission  notes  that 
accelerated  approval  of  the  pilot 
program  will  allow  certain  issuers  that 
meet  the  proposed  standards  to  remain 
listed  even  if  they  might  fail  to  meet  the 
existing  standards.  These  companies,  in 
the  absence  of  the  pilot,  would 
immediately  be  subject  to  delisting  as 
required  by  the  existing  maintenance 
criteria.  If  the  Commission  were 
subsequently  to  approve  the  proposal  on 
a  permanent  basis,  these  companies 
would  be  eligible  to  relist  under  the  new- 
standards  but  only  after  delisting  had 


shares  be  at  least  S8  million,  $18  million,  or  S20 
million,  respectively)  with  NASD  Rule  4450  (giving 
issuers  of  Nasdaq  national  Market  securities  the 
option  of  meeting  one  of  two  maintenance 
standards  which  include  requirements  that  the 
market  value  of  publicly  held  shares  be  at  least  $5 
million  or  $15  million,  respectively). 

"*  See  Securities  Exchange  Act  Release  No.  42194 
(December  1.  1999).  64  FR  69311  (December  10, 
1999)  approving  SR-NYSE-99-29). 

'"See  id,  64  FR  at  69314. 

'« 15  U.S.C.  78s(b)(2), 


disrupted  trading  in  their  securities. 
However,  if  the  Commission  were  to 
approve  the  pilot  but  not  permanently 
approve  the  proposal,  these  companies 
would  still  have  to  be  delisted,  but  the 
timing  of  their  delisting  would  have  far 
less  potential  for  market  disruption.  In 
the  interests  of  reducing  market 
disruption,  the  Commission  believes 
that  the  better  course  of  action  would  be 
to  approve  the  pilot  program  on  an 
accelerated  basis  The  Commission  also 
notes  that  it  has  approved  similar  pilot 
programs  on  the  N"YSE  relating  to  the 
implementation  of  new  listing 
standards.'**  Finally,  the  C^ommission 
notes  that  the  pilot  will  be  of  only  short 
duration,  and  the  public  will  have  an 
opportunity  to  offer  comments  on  all 
aspects  of  the  overall  proposal. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act. 20  that  the 
proposed  rule  change  (SR-NASI>-2001- 
14)  is  partially  approved  with  respect  to 
the  pilot  prograun  which  will  bend  on 
the  earlier  of  July  1 .  2001 ,  or  when  the 
Commission  takes  final  action  on  the 
overall  proposal. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarland, 
Deputy  Secretan' 
|FR  Doc.  01-11473  Filed  5-7-01;  8:45aml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44246;  File  No  5R-NASO- 
2001-29] 

Self  Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
To  Establish  tt>e  Nasdaq  Resource  ^"^ 
Service 

May  2.  2001 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b— 4  thereunder, ^ 
notice  is  hereby  given  that  on  .^pril  24, 
2001,  the  National  Association  of 


■"  See  Securities  Exchange  Act  Release  No  41648 
(julv  26.  1999).  64  FR  41986  (August  2  1999) 
(publishing  notice  of  SR-NYSE-99-29  and 
approving  on  an  accelerated  basis  a  pilot  program 
relating  to  continued  listing  criteria);  Securities 
Exchange  Act  Release  No  41459  (May  27,  1999).  64 
FR  30088  dune  4.  1999)  (publishing  notice  of  SR- 
NYSE-99-17  and  approving  on  an  accelerated  basis 
a  pilot  program  relating  to  onginal  listing  cntena) 

«>  15  U.S.C  78s(b)(2). 

2M7CFT?2O0.3O-3(a)(12), 

MS  U.S.C  78s(b)(l). 

M7CFR240.19b-4. 
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Securities  Dealers.  Inc.  ("NASD"), 
through  its  subsidiar\'.  The  Nasdaq 
Stock  Market.  Inc  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  Nasdaq.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Seif-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  Section 
19(b)(1)  of  the  Act,  and  Rule  19b-4 
thereunder,  Nasdaq  is  herewith  filing  a 
proposed  rule  change  of  the  NASD  to 
establish  Nasdaq's  new  ReSource^"*^ 
Service.  The  ReSource  '^'''  Service  is 
voluntary  and  is  designed  to  assist 
NASD  members  in  complying  with  Rule 
llAcl-5  under  the  Act.^  Nasdaq  will 
file  a  separate  proposed  rule  change 
outlining  the  fee  schedule  for  the 
ReSource  '''*^  Service. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1  Purpose 

On  November  17.  2000.  the 
Commission  adopted  Rules  llAcl-S" 
and  11  Ac  1-6"^  under  the  Act." 
Generally,  the  Rules  seek  to  improve  the 
ability  of  public  investors  to  evaluate 
how  their  orders  are  handled  after  being 
submitted  to  a  broker-dealer  for 
execution.  Rule  llAcl-5  (the  "Rule") 
requires  'market  centers  '  that  trade 
national  market  system  securities  to 


'  17  C;FR  240.1  lAcl-5 

*  17CFR  240  llAcl-5 

'17CFR240  llAcl-6 

"Sep  Seciirilies  Exchange  Act  Release  No.  43590 
(November  1"   2(K)0I  65  PR  75414  ("Adopting 
Release"). 


prepare  and  make  publicly  available 
standardized,  monthly  reports 
containing  statistical  information 
concerning  the  handling  and  execution 
of  their  "covered  orders."  '  A  "market 
center"  under  the  Rule  is  defined  as 
"any  exchange  market  maker.  OTC 
market  maker,  alternative  trading 
system,  national  securities  exchange,  or 
national  securities  association.""  To 
facilitate  cross-market  comparisons,  the 
Rule  establishes  and  defines  uniform 
measures  of  execution  quality, 
including  effective  spread,  rate  of  price 
improvement  and  disimprovement.  fill 
rate,  and  execution  speed. 

Nasdaq  proposes  to  offer  a  new 
voluntary  service — Nasdaq 
ReSource  ^^ — to  assist  NASD  member 
market  centers  in  meeting  their 
reporting  obligations  under  Rule 
11  Ac  1-5  Nasdaq  plans  to  collect, 
compile,  and  web-host  the  reports 
required  by  the  Rule  These  reports  will 
be  referred  to  as  Execution  Quality 
Reports  (or  "XQ  Reports  ^^"]  and  will 
be  made  available  on  a  free,  publicly 
accessible  web  site.  Through  certain 
existing  systems,  members  already 
provide  Nasdaq  with  a  portion  of  the 
data  required  to  complete  XQ 
Reports  s'^.  In  order  to  ensure  complete 
XQ  Reports  ^^,  however,  firms  will  be 
required  to  submit  additional  data  to 
Nasdaq  for  certain  categories  of  orders. 
Member  firms  will  be  required  to 
provide  an  electronic  file  containing 
execution  and  cancellation  information 
for  orders  routed  to  Nasdaq  execution 
systems,  orders  routed  to  ECNs,  orders 
routed  to  non-NASD  members,  and 
certain  orders  executed  as  riskless 
principal,  depending  on  which  method 
the  subscriber  chooses  to  report  riskless 
principal  transactions.^ 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
llA{a)(l)(C)  of  the  Act,  which  provides, 
in  relevant  part,  that  it  is  in  the  public 


'The  Rule  defines  "covered  order"  as  an\  market 
order  or  any  limit  order  (including  immedjate-or- 
cancel  orders)  received  by  a  market  center  during 
regular  trading  hours  at  a  time  when  a  consolidated 
best  bid  and  offer  is  bemg  disseminated,  and,  if 
executed,  is  executed  during  regular  trading  hours 
Excluded  from  the  definition  of  "covered  order"  is 
anv  order  for  which  the  customer  requests  special 
handling  for  execution,  including,  but  not  limited 
to.  orders  to  be  executed  at  a  market  opening  or 
closing  price,  orders  submitted  with  stop  prices, 
orders  to  he  executed  only  at  their  full  size,  orders 
to  be  executed  on  a  particular  type  of  tick  or  bid. 
orders  submitted  on  a  "not  held"  basis,  orders  for 
other  than  regular  settlement,  and  orders  to  be 
executed  at  prices  unrelated  to  the  market  price  at 
the  time  of  execution.  17  CFR  240.11Acl-5(a)(8) 

«17CFR  240.nAcl-5(a)(14). 

«  See  NASD  Rule  4632(d)(B)  and  NASD  Notice  to 
MenAers  00-79, 


interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure:  (1)  Economically  efficient 
execution  of  securities  transactions;  (2) 
fair  competition  among  brokers  and 
dealers:  (3)  the  availability  to  brokers, 
dealers  and  investors  of  information 
with  respect  to  quotations  and 
transactions  in  securities;  (4)  the 
practicability  of  brokers  executing 
investors'  orders  in  the  best  market;  and 
(5)  an  opportunity  for  investors  orders 
to  be  executed  without  the  participation 
of  a  dealer.'"  In  adopting  Rule  llAcl- 
5,  the  Commission  stated  that  the  Rules 
would  help  further  these  important 
national  market  system  objectives. 
Nasdaq  represents  that  many  market 
centers,  however,  do  not  have  the 
necessary  systems  in  place  to  collect 
and  disseminate  the  required  statistical 
information.  Moreover,  developing  such 
systems  and  allocating  firm  personnel 
necessary  to  produce  internally  the 
reports  required  by  the  Rule  may  be  a 
significant  burden  on  some  firms  and 
may  not  be  completed  by  the  applicable 
compliance  dates.  Nasdaq  believes  that 
the  ReSource  ^^  Service  will  enable 
NASD  member  market  centers  to 
comply  with  Rule  llAcl-5  in  a  more 
cost-effective  and  timely  manner.  By 
facilitating  compliance  with  Rule 
llAcl-5  by  NASD  members  that  are 
market  centers,  the  ReSource'"'*^  Service 
would  serve  to  advance  the  purposes  of 
Section  llA(a)(l)(C). 

In  addition,  Nasdaq  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  15A(b)(6)  of  the  Act.''  Section 
15A{b)(6)  requires  the  NASD's  rules, 
among  other  things,  to  protect  investors 
and  the  public  interest.  As  described 
above,  the  Nasdaq  ReSource  "^^  Service 
is  designed  to  assist  NASD  members  in 
complying  with  SEC  Rule  llAcl-5.  and 
the  rule  is  designed  to  improve  the 
ability  of  public  investors  to  evaluate 
how  broker-dealers  are  handling  their 
orders.  Nasdaq  believes  that  by 
providing  the  service  to  members,  it  will 
both  facilitate  the  Commission's  goals 
and  fulfill  its  own  obligations  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


'"15U.S.C.  78k-l(a)(l)(C). 
•M5U.S.C.  78o-3(b)(6). 
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C.  Self-Regulator,-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Nasdaq  did  not  solicit  or  receive 
written  comments  on  the  proposed  rule 
change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No 
SR-NASD-2001-29  and  should  be 
submitted  by  May  29.  2001 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association.'-  In  particular,  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  15A(b)(6) ' ' 
of  the  Act  in  that  it  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  processing 
information  with  respect  to  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

In  addition,  the  proposed  rule  change 
is  consistent  with  Section  llA(a)(l)(C) 
of  the  Act.'''  which  provides  that  it  is  in 


the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  availability  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  and 
transactions  m  securities  In  adopting 
Rule  llAcl-5.  the  Commission  stated 
that  the  Rules  would  help  further  this 
and  other  national  market  system 
objectives. '■"'  Many  market  centers  may 
not  have  the  necessary  systems  in  place 
to  collect  and  disseminate  the  statistical 
information  required  by  the  Rule 
Moreover,  developing  such  systems  and 
allocating  firm  personnel  necessary  to 
produce  internally  the  reports  required 
by  the  rule  may  be  a  significant  burden 
on  some  firms  cmd  may  not  be 
completed  by  the  applicable  compliance 
dates. "^  The  Commission  anticipated 
that  self-regulatory  organizations  might 
choose  to  provide  services  to  assist  their 
members  in  complying  with  the  Rule.'" 
The  ReSource"""*^  Service  could  enable 
many  NASD  member  market  centers  to 
comply  with  Rule  llAcl-5  in  a  more 
cost-effect  and  timely  manner. 

Pursuant  to  Seciton  19(b)(2).'"  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  Accelerated  approval 
of  the  ReSource'^''^  Service  will  give 
subscribing  firms  an  alternative  means 
to  comply  with  Rule  llAcl-5  and  allow 
sufficient  time  for  market  centers  to 
develop  and  test  their  systems.  Members 
must  begin  this  process  as  soon  as 
possible  to  ensure  that  they  are  prepared 
to  comply  with  the  Rule  on  August  1 . 
2001.  Nasdaq  states  that  many  NASD 
members  have  inquired  as  to  whether 
Nasdaq  will  offer  such  a  ser\ice.  Nasdaq 
believes  that  members  may  be  hesitant 
to  subscribe  to  the  Service  due  to 
concern  the  ReSource^'"''  Service  may 
not  be  approved  or  approved  too  late  to 
enable  members  to  comply  with  Rule 
llAcl-5  Moreover,  a  prospective 
subscriber  of  Nasdaq's  ReSource'^'^^ 
Service  may  be  hesitant  to  commit 
resources  to  programming  and  testing 
systems  for  ReSource'^'^  if  there  is  a 
possibility  that  approval  will  be 
delayed.  Accelerated  approval  will 


'■'  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiencv,  competition,  and  capital  formation,  15 
U,S.C.  78c(fl.  ■ 

'ns  U.S.C.  78o-3(b)(6). 

'*  15  U.S.C.  78k-l(B)(l)(C). 


'5  See  supra  note  6. 

'"The  initial  compliance  dale  for  tfie  reporting  of 
listed  securities  under  Rule  11  Acl-5  was  May  1, 
2001.  The  Commission  has  temporarily  exempted 
(until  July  31,  2001)  all  orders  in  Nasdaq  securities. 
Letter  from  Annette  L.  Nazareth.  Director.  Division 
of  Market  Regulation.  SEC.  to  Stuart  ).  Kaswell. 
Senior  Vice  President  and  General  Counsel. 
Securities  Industry  Association,  dated  April  12, 
2001. 

' '  See  supra  note  6. 

'»15  U.S.C.  78s(b)(2). 


eliminate  uncertainty  regarding  the 
ReSource'"'"''  Service 

Accelerated  approval  of  the 
ReSource'"'^  Service  also  will  facilitate 
Nasdaq's  ability  to  develop  and  test 
systems.  Nasdaq  represents  that  based 
on  conversations  with  members,  it  has 
developed  an  estimate  of  the  number  of 
firms  that  are  likely  to  subscribe  and  the 
resources  required  to  provide  the 
ReSource'''^  Service.  However,  Nasdaq 
cannot  confirm  its  estimates  until  it 
confirms  the  number  of  subscribers, 
which  practically  can  be  accomplished 
only  when  a  subscriber  pays  for  the 
ReSource^^  service.  In  addition,  the 
cost  of  the  ReSource'''^  Service  will  be 
an  important  factor  that  potential 
subscribers  will  consider  in  determining 
whether  to  subscribe  Accelerated 
approval  of  the  ReSource^*^  service  will 
enable  Nasdaq  to  finalize  their  fee 
schedule  sooner 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change,  SR-NASI>-2001- 
29  IS  approved  on  an  accelerated  basis 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  -" 

Margaret  H.  McFarland. 
Deputy  Secretan, 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No,  34-a233;  File  No,  SfM>CX- 
00-25) 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendment  No.  3  to 
Proposed  Rule  Change  by  ttte  Pacific 
Exchange,  Inc.  Relating  to  the 
Archipelago  Exchange 

April  30.2001. 

Pursuant  to  Section  19fb)(l)  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  ^  and  Rule  19b— 4 
thereunder,-'  notice  is  hereby  given  that 
on  April  19.  2001.  the  Pacific  Exchange. 
Inc  ("PCX"  or  "Exchange"),  through  its 
subsidiary  PCX  Equities.  Inc.  ( "PCXE" 
or  "Corporation"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  Amendment 
No.  3  to  the  proposed  rule  change  as 
described  in  Items  I.  11  and  III  below, 
which  Items  have  been  prepared  by  the 
PCXE.  On  December  15.  2000  the 
proposed  rule  change  and  Amendment 
No.  1  was  published  for  comment  in  the 


'"15  use.  78s(b)(2). 
^''17CFR200.30-3(a)(12). 
'15  U.S.C  78s(b)(l) 
2  17CFR240.]9b-4. 
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Federal  Register. '  On  February  27. 
2001,  the  PCXE  filed  Amendment  No.  2 
to  the  proposal. ■»  The  Commission  is 
pubhshing  this  notice  to  solicit 
comments  on  Amendment  Nc.  3  to  the 
proposed  rule  change  from  interested 
persons.  The  Commission  is  also 
publishing  the  PCX's  Supplemental 
Response  to  Comment  Letters  as 
Appendix  A.  B,  and  C 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX,  through  its  wholly  owned 
subsidiary  PCXE.  is  proposing  to  create 
a  new  electronic  trading  facility  of  the 
PCXE,  called  the  Archipelago  Exchange 
("ArcaEx"  or  "Area").  The  proposed 
changes  to  the  proposed  rules,  as 
published  in  the  Area  Proposing 
Release,  are  below. 

Additions  are  in  italics:  Deletions  are 
in  [brackets! 

Rules  of  PCX  Equities,  Inc. 


Rule  1 

Definitions 

Rule  11 — No  change. 
(a)-(p) — No  change. 

Imbalance 

(q)  For  the  purposes  of  the  Opening 
Auction,  [and]  the  Market  Order 
Auction  and  the  Trading  Halt  Auction, 
as  the  case  may  be,  the  term 
"Imbalance"  shall  mean  the  number  of 
buy  or  sell  shares  (orders)  that  can  not 
be  matched  with  other  shares  [orders]  at 
the  Indicative  Match  Price  at  any  given 
time. 

Indicative  Match  Price 

(r)  For  the  purposes  of  the  Opening 
Auction,  [or]  the  Market  Order  Auction 
and  the  Trading  Hah  Auction,  as  the 
case  may  be,  the  term  'Indicative  Match 
Price"  shall  mean  for  each  security  (1) 
the  price  at  which  the  maximum 
volume  of  shares  [orders]  are 
executable;  or  (2)  if  there  are  two  or 
more  prices  at  which  the  maximum 
volume  of  shares  (orders)  are 
executable,  the  price  that  is  closest  to 


'  Hef  S(H.unties  Exchange  Act  Release  No.  43608 
(Nov    21.  2000).  65  FR  78822  (Dec.  15.  2000)  CArca 
Proposing  Release"! 

*  S«>  letter  from  Cherie  Macaiiley.  Wilmer.  Cutler 
&  Pickenng  Counsel  for  the  Exchange  to  )ohn 
Polise.  Senior  Special  Counsel.  Division  of  Market 
Regulation  C;ommission.  dated  February  26.  2001 
(■'Amendment  .No   2    )  The  Commission  does  not 
believe  that  notice  of  .■\mendment  No.  2  is 
necessary   .Amendment  No   2  is  similar  to 
.Amendment  No   3   but  there  are  some  substantive 
differences  in  .Amendment  No   3  that  supersede 
Amendment  No   2   Amendment  No.  2  is  publicly 
available  in  the  Commission  s  Public  Reference 
Room  and  the  PCX  s  principal  place  of  business. 


the  closing  price  of  the  previous  trading 
day's  normal  market  hours,  as 
determined  by  the  Consolidated  Tape. 
(sWw) — No  change. 

NASD 

(xj  The  term  "NASD"  shall  mean  the 
National  Association  of  Securities 
Dealers,  Inc. 

Nasdaq 

(yj  The  term  "Nasdaq"  shall  mean 
The  Nasdaq  Stock  Market,  Inc. 

Nasdaq  Market  Maker 

(z)  The  term  "Nasdaq  Market  Maker" 
shall  mean  (1)  a  Nasdaq  market  maker 
as  defined  m  NASD  Rule  4200(al(22j.  as 
amended  from  time  to  time,  or  (2)  an 
electronic  communications  network 
("ECN"). 

Nasdaq/NM  Security 

(aaj  The  term  "Nasdaq/NM  Security" 
shall  mean  any  security  (i}  designated 
as  a  national  market  system  security 
pursuant  to  the  NASD's  "National 
Market  System  Securities  Designation 
Plan  with  respect  to  Nasdaq  Securities," 
filed  with  and  approved  by  the 
Commission  pursuant  to  SEC  Rule 
llAa2-l  under  the  Exchange  Act  and 
an  that  is  either  listed  on  the 
Corporation  pursuant  to  Rule  5  or  as  to 
which  unlisted  trading  privileges  have 
been  granted  pursuant  to  Section  12(f) 
of  the  Exchange  Act. 

Nasdaq  System 

(bb)  The  term  "Nasdaq  System  "  shall 
mean  the  system  operated  by  Nasdaq. 

Nasdaq  System  BBO 

(cc)  The  term  "Nasdaq  System  BBO" 
shall  mean  the  best  bid  or  offer  that  is 
disseminated  pursuant  to  SEC  Rule 
1  lAcl-1  among  the  Nasdaq  System 
participants  in  those  issues  that  are 
traded  on  the  Nasdaq  System. 

IddHgg)  {(xHaalj — No  change. 

OTC/UTP  Participant 

(hh)  The  term  "OTC/UTP  Participant" 
shall  mean  any  registered  national 
securities  exchange  or  national 
securities  association  that  is  a  signatory 
to  the  OTC/UTP  Plan. 

OTC/UTP  Plan 

(ii)  The  term  "OTC/UTP Plan"  shall 
mean  the  Nasdaq  National  Market/ 
Unlisted  Trading  System/  Unlisted 
Trading  Privileges  Plan,  as  from  time  to 
time  amended  according  to  its 
provisions. 

OTC/UTP  Primary  Market 

(jj)  The  term  "OTC/UTP  Primary 
Market "  for  a  Nasdaq/NM  Security 
means  Nasdaq;  provided,  however,  that 


if  for  any  12-month  period  the  number 
of  reported  transactions  and  the 
reported  share  volume  m  a  Nasdaq/NM 
Security  in  any  other  OTC/UTP 
Participant's  market  exceeds  50%  of  the 
aggregate  reported  transactions  and 
reported  share  volume  of  all  OTC/UTP 
Participants  in  such  security  then  that 
OTC/UTP  Participants  market  shall  be 
the  OTC/UTP  Primary  Market. 

OTC/UTP  Regulatory  Halt 

Ikk)  The  term  "OTC/UTP  Regulatory 
Halt"  means  a  trade  suspension  or  halt 
called  by  the  OTC/UTP  Primary  Market 
for  the  purpose  of  dissemination  of 
material  news 

(llHuu)  [{bb)-{kk)l— No  change 

Sponsorship  Provisions 

(w)  [{11))  The  term  "Sponsorship 
Provisions"  shall  mean  the  provisions 
set  [sent)  forth  in  Rule  7.29(h)(2).  For  a 
Sponsored  Participant  to  obtain 
authorized  access  to  the  Archipelago 
Exchange,  the  Sponsored  Participant 
and  its  Sponsoring  ETP  Holder  must 
enter  into  an  agreement  which 
incorporates  the  Sponsorship 
Provisions. 

(wwHaaa)  [(mm)-(qq)] — No  change. 
***** 

Rule  2 

Equity  Trading  Permits 

Rules  2.1-2.4— No  change. 

(Publication  of  Approved  ETP 
Applications] 

Rule  2.5.  Reserved.  [With  respect  to 
each  ETP  that  is  issued,  the  Corporation 
shall  promptly  distribute  a  notice 
thereof  to  all  ETP  Holders  by  publishing 
the  name  of  each  new  ETP  Holder  in  the 
Corporation's  Weekly  Bulletin.) 

Rules  2.6-2.100— No  change. 

***** 

Rule? 

Equities  Trading 

Rules  7.1-7.5 — No  change. 
Trading  Differentials 

Rule  7.6(a)— No  change. 

Commentary: 

.01-.04 — No  change. 

.05  The  minimum  price  variation 
("MPV")  for  equity  securities  traded  on 
the  Archipelago  Exchange  shall  be  [1/64 
of  $1.00  for  those  securities  that  are 
quoted  in  fractions  and)  $0.01  [for  those 
equity  securities  that  are  quoted  in 
decimals);  provided,  however,  at  all 
times  the  MPV  shall  be  consistent  with 
the  Decimalization  Implementation 
Plan. 

.06  The  minimum  price  improvement 
increment  ("MPII")  on  the  Archipelago 
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Exchange  shall  be  equal  to  $0.01  or  10% 
of  the  NBBO  spread,  whichever  is  more. 

(b) — No  change. 

Rules  7.7  -7.17 — No  change. 

Trading  in  Nasdaq/NM  Securities 

Rule  7.18(.  Reserved.]  (a j  Access 

(1)  The  Corporation  shall  permit  each 
Nasdaq  Market  Maker,  acting  in  its 
capacity  as  a  market  maker,  telephone 
access,  or  such  other  access  as  may  be 
established  between  the  Corporation 
and  the  Nasdaq  System  (collectively, 
"approved  access"),  to  the  Corporation 
for  each  Nasdaq/NM  Security  in  which 
such  market  maker  is  registered  as  a 
market  maker.  Such  approved  access 
shall  include  appropriate  procedures  to 
assure  the  timely  response  to 
communications  received  through 
telephone  or  other  approved  access 

(2)  Nasdaq  Market  Makers  may  use 
such  approved  access  to  transmit  orders 
for  execution  on  the  Corporation. 
Market  Makers,  via  the  facilities  of  the 
Corporation,  may  send  orders  via 
approved  access  to  any  Nasdaq  Market 
Maker  in  each  Nasdaq/NM  security  in 
which  it  displays  quotations. 

(3)  Any  order  received  via  approved 
access  from  a  Nasdaq  Market  Maker 
shall  be  effected  in  accordance  with  the 
Rules  of  the  Corporation  applicable  to 
transactions  on  the  Archipelago 
Exchange 

(4)  No  Market  Maker  shall  permit  the 
imposition  of  any  access  or  execution 
fee,  or  any  other  fee  or  charge,  with 
respect  to  transactions  in  Nasdaq/NM 
Securities  effected  with  Nasdaq  Market 
Makers  that  are  communicated  to  the 
Corporation  through  telephone  access. 

(bj  Display  The  Corporation  will 
display  on  the  Archipelago  Exchange,  at 
a  minimum,  the  Nasdaq  Svstem  BBO 

(c)  OTC/UTP  Regulatory  Halts 
Whenever,  in  the  exercise  of  its 
regulatory  function .  the  OTC/UTP 
Primary  Market  for  a  Nasdaq/NM 
Security  determines  that  an  OTC/UTP 
Regulatory  Halt  is  appropriate,  the 
Corporation  shall  halt  or  suspend 
trading  in  that  security  until  the 
notification  by  the  OTC/UTP  Primary 
Market  that  the  halt  or  suspension  is  no 
longer  in  effect.  The  Corporation  will 
assume  that  adequate  publication  or 
dissemination  has  occurred  upon  the 
expiration  of  one  hour  after  initial 
publication  in  a  national  news 
dissemination  service  of  the  information 
that  gave  rise  to  an  OTC/UTP 
Regulator}'  Halt  and  may.  at  its 
discretion,  re-open  trading  at  that  time, 
notwithstanding  notification  from  the 
OTC/UTP  Primary  Market  that  the  halt 
or  suspension  is  no  longer  in  effect. 

(d)  Applicability  The  following  Rules 
of  the  Corporation  will  not  be  applicable 


to  transactions  on  the  Corporation  in 
Nasdaq/NM  Securities:  Rules  7.16.  7.55- 
7.57. 
Rules  7.19-7.22— No  change. 

Obligations  of  Market  Makers 

Rule  7.23(a)  General.  ETP  Holders 
who  are  registered  as  Market  Makers  m 
one  or  more  securities  traded  on  the 
Corporation  must  engage  in  a  course  of 
dealings  for  their  own  account  to  assist 
in  the  maintenance,  insofar  as 
reasonably  practicable,  of  fair  and 
orderly  markets  on  the  Corporation  in 
accordance  with  this  Rule  The 
responsibilities  and  duties  of  a  Market 
Maker  specifically  include,  but  are  not 
limited  to,  the  following: 

(l}-(5) — No  change. 

(6)  [Enter  and  maintain  a]  Maintain 
one  Cleanup  Order  in  each  security  in 
which  the  Market  Maker  is  registered  as 
such  for  each  Market  Order  Auction 

(b)-{d) — No  change 

Rules  7.24-7.30— No  change. 

Orders  and  Modifiers 

Rule  7  31 

{a)-(e) — No  change, 
(f)  Tracking  Order 
(l)-(6) — No  change. 

(7)  The  Corporation  shall  suspend  the 
Tracking  Order  Process  for  a  security 
when  a  locked  or  crossed  market  exists 
in  that  security  The  Tracking  Order 
Process  for  that  security  shall  resume 
when  the  locked  or  crossed  market  in 
that  security'  no  longer  exists 

/8y[(7)]— No  change. 
(g)-{h) — No  change, 
(i)  Directed  Order 

(1)  Any  market  or  limit  order  to  buy 
or  sell  which  has  been  directed  to  a 
particular  McU'ket  Maker  bv  the  User 

(2)  The  Corporation  shall  suspend  the 
Directed  Order  Process  for  a  secunty 
when  a  locked  or  crossed  market  exists 
in  that  security  The  Directed  Order 
Process  for  that  secunty  shall  resume 
when  the  locked  or  crossed  market  in 
that  security  no  longer  exists 

(i)-(r) — No  change. 

(s)  Cross  Order.  A  two-sided  order 
with  instructions  to  match  the  identified 
buy-side  with  the  identified  sell-side  at 
a  specified  price  (the  "cross  price  ").  For 
the  purposes  of  this  Rule  7  31(s).  an 
order  of  block  size  shall  have  the  same 
meaning  as  set  forth  in  Rule  7  57  A 
Cross  Order  will  be  executed  as  follows; 
provided,  however,  no  Cross  Orders 
shall  be  matched  at  the  cross  price 
without  interacting  with  any  orders  in 
the  Area  Book  unless  the  cross  price 
improves  the  BBO  by  the  MPII: 

(\] — No  change. 

(2)  If  the  cross  price  is  outside  the 
NBBO, 

(A)  and  the  cross  price  is  between  the 
BBO. 


(i)  first,  the  portion  of  the  Cross  Order 
that  may  be  executed  in  smother  market 
shall  be  routed  away  for  execution 
[pursuant  to  Section  5  of  Rule  7);  and 

(u)  then,  the  remainder  of  the  Cross 
Order  shall  be  matched  at  the  crosi 
price  without  interacting  with  any 
orders  in  the  .Area  Book. 

(B)  and  the  cross  price  is  at  the  BBO. 
(i)  first,  the  portion  of  the  Cross  Order 

that  may  be  executed  in  another  market 
shall  be  routed  away  for  execution 
(pursuant  to  Section  5  of  Rule  7); 
(ii)-(iii) — No  change. 

(C)  and  the  cross  price  is  outside  the 
BBO, 

(i)  and  the  NBBO  is  better  than  the 
BBO, 

(1)  first,  the  portion  of  the  Cross  Order 
that  may  be  executed  in  another  market 
shall  be  routed  away  for  execution 
[pursuant  to  Section  5  of  Rule  7]; 

(2)-(3)— No  change 

(ii)  and  the  NBBO  equals  the  BBO. 

(1) — No  change 

(2)  then,  the  portion  of  the  Cross 
Order  that  may  be  executed  in  another 
market  shall  be  routed  away  for 
execution  (pursuant  to  Section  5  of  Rule 
71: 

(3) — No  change. 

(t)  Auction-Only  Limit  Order  A  limit 
order  that  is  to  be  executed  only  during 
the  Market  Order  Auction  or  the 
Trading  Halt  Auction,  as  the  case  may 
be 

(u)  Cleanup  Order. 

[\)(A)  (Only  Market  Makers  may 
submit]  Cleanup  Orders  may  be 
submitted  on  behalf  of  Market  Makers 
only  [to  the  Archipelago  Exchange] 
Cleanup  Orders  may  not  be  submitted 
on  behalf  of  any  Users  other  than 
Market  Makers 

(B)  Archipelago  Exchange,  on  behalf 
of  each  Market  Maker,  will  submit  each 
Cleanup  Order 

(C)  Only  one  Cleanup  Order  per 
security  may  be  submitted  on  behalf  of 
each  Market  Maker 

(2)  Cleanup  Orders  must  be  submitted 
[to  the  Archipelago  Exchange]  before 
6:15  am  (Pacific  Time)  and  remain  in 
effect  until  the  conclusion  of  the  Market 
Order  Auction 

(3)-(5)— No  change 

(6)  Cleanup  Orders  will  only  be 
executed  if: 

(A)  There  is  an  Imbalance  [of  Market 
Orders!  at  the  conclusion  of  the  Market 
Order  Auction,  as  provided  in  Rule 
7,35;  and 

(B)  The  Imbalance  is  less  than  or 
equal  to  the  aggregate  size  of  all  Cleanup 
Orders  in  the  relevant  security. 

(7)-{8) — No  change, 
(v)— (w) — No  change. 
(x)  Primary  Only  Order  (PO  Order). 
For  exchange- listed  securities  only,  a 


I 
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market  order  that  is  to  be  routed  as  a 
market-nn-opon  order  to  the  primarv' 
market  for  participation  in  the  primary 
market  opening  or  re-open/ng  process. 

/  i ;  A  PO  Order  entered  for 
participation  m  the  primary  market 
opening  must  be  entered  before  6:28  am 
(Pacific  Time)  and  it  will  not  be 
included  in  the  Market  Order  Auction. 

121  A  PC)  Order  entered  for 
participation  in  the  primary  market  re- 
opening after  a  trading  halt  must  be 
entered  after  trading  was  halted  on  the 
Corporation  and  before  the  Re-Opening 
Time.  The  PO  Order  will  not  be 
included  in  the  Trading  Halt  Auction. 

Rules  7.32-7.33— No  change. 

Trading  Sessions 

Rule  7  .M(a) — No  change. 

(b)  Market  Maker  Obligations. 

/ 1 1  (During  the  (^ore  Trading  Session,] 
Market  Makers  will  be  obligated  to  enter 
Q  Orders  in  securities  in  which  they  are 
registered  in  accordance  with  Rule  7.23, 
beginning  at  the  start  of  the  Core 
Trading  Session  or  at  such  earlier  time 
during  the  Opening  Session  as 
determined  from  time  to  time  bv  the 
Corporation,  and  continuing  until  the 
end  of  the  Core  Trading  Session.  |bv  the 
time  Core  Trading  Hours  begin.  During 
the  Openmg  Session  and  the  Late 
Trading  Session.]  Market  Makers  are  not 
obligated  to  enter  Q  Orders  in  securities 
in  which  they  are  registered  at  any 
times  other  than  those  established 
pursuant  to  the  previous  sentence. 

121  Market  Makers  (are  required  to 
enter  at  least)  must  maintain  one 
Cleanup  Order  for  all  securities  in 
whic;h  they  are  registered  for  each 
Market  Order  Auction. 

(c) — N'l)  change 

(d)  Orders  Permitted  in  Each  Session. 

(1)  During  the  Opening  Session: 

(A)  Orders  eligible  for  the  Display 
Order  Process  ((other  than  Q  Orders)! 
and  for  the  Working  Order  Process  that 
have  been  designated  as  available  for 
the  Opening  Session  are  eligible  for 
entry  into  and  execution  on  the 
Archipelago  Exchange. 

(B)-(F) — .No  change. 

IGl  S'otwithstanding  that  the  Market 
Order  Auction  occurs  during  the 
Opening  Session,  as  set  forth  m  Hule 
7.34lalfl),  the  following  orders  not 
designated  for  the  Opening  Session 
shall  participate  in  the  Market  Order 
Auction: 

(il  Market  orders  designated  for  the 
Core  Trading  Session  and  entered  prior 
to  the  conclusion  of  the  Market  Order 
Auction:  and 

111)  Limited  Price  Orders  designated 
for  the  Core  Trading  Session  and 
entered  prior  to  6:28  am  IPacific  Time] 

(2)-(3) — No  change. 


(e)-(f) — No  change. 
Opening  Session  Auctions 

Rule  7.35.  (a)  Order  Entry  and 
Cancellation  Before  Opening  Auction 

(1) — No  change. 

(2)  Only  Limited  Priced  Orders 
designated  for  the  Opening  Session  will 
be  eligible  for  the  Opening  Auction. 
Market  orders  entered  before  the 
Opening  Auction  or  during  the  Opening 
Session  will  participate  in  the  Market 
Order  Auction.  Limited  Price  Orders 
designated  for  the  Core  Trading  Session 
and  not  designated  for  the  Opening 
Session  will  become  eligible  for 
execution  at  the  commencement  of  the 
Market  Order  Auction  pursuant  to  Rule 
7.35(c)  [7.37  at  the  commencement  of 
the  Core  Trading  Session). 

(3)-(4) — No  change. 

(b) — No  change. 

(c)  Market  Order  Auction. 

(1) — No  change. 

(2)  Reduction  of  Imbalances 

(A)  Any  Imbalance  in  the  Market 
Order  Auction  may  be  reduced  \i,'  new 
orders,  entered  on  the  side  of  the  market 
opposite  the  Imbalance,  pursuant  to  the 
following  priority: 

(i)  Market  orders; 

(ii)  Limited  Price  Orders  eligible  for 
the  Opening  Session; 

(iii)  Limited  Price  Orders  designated 
for  the  Core  Trading  Session  and 
entered  before  6:28  am  (Pacific  Time); 

(iv)  Auction-Only  Limit  Orders;  and 

(v)  Cleanup  Orders. 

(B)  Between  6:28  am  (Pacific  Time) 
and  the  conclusion  of  the  Market  Order 
Auction.  Limited  Price  Orders  eligible 
for  the  Opening  Session  or  the  Core 
Trading  Session  may  be  cancelled,  but 
Limited  Price  Orders  not  eligible  for  the 
Opening  Session,  market  orders, 
Auction-Only  Limit  Orders  and  Cleanup 
Orders  may  not  be  cancelled. 

(C) — No  change. 

(3)  Determination  of  Market  Order 
Auction  Price 

(A)  If  there  is  no  Imbalance,  orders 
will  be  executed  in  the  Market  Order 
Auction  at  the  Indicative  Match  Price  as 
of  6:30  am  (Pacific  Time). 

(B)  If  an  Imbalance  exists,  or  if  an 
equilibrium  exists  between  buy  market 
orders  and  sell  market  orders,  as  many 
buy  market  orders  and  sell  market 
orders  as  possible  shall  be  matched,  on 
a  time  priority  basis,  once  an  NBBO  is 
available, 

(i)  at  the  midpoint  of  the  NBBO  at 
6:30  am  (Pacific  Time),  in  the  case  of 
exchange-listed  securities  for  which  the 
Corporation  is  not  the  primary  market; 
or 

(ii)  at  the  midpoint  of  the  NBBO  at 
6:30  am  (Pacific  Time),  in  the  case  of 
Nasdaq-listed  securities,  provided  that 
the  NBBO  is  not  crossed;  or 


(iii)  at  the  midpoint  of  the  first 
uncrossed  NBBO  after  6:30  am  (Pacific 
Time),  in  the  case  of  Nasdaq  securities 
in  which  the  NBBO  is  crossed  but  one 
side  of  [he  BBO  is  not  crossed  by  the 
NBBO;  or 

liv)  at  the  midpoint  of  the  first 
uncrossed  NBBO  after  6:30  a.m.  (Pacific 
Time),  in  the  case  of  Nasdaq  securities 
in  which  the  NBBO  is  crossed  and  where 
both  sides  of  the  BBO  are  crossed  by  the 
NBBO:  or 

((ilv)  at  the  bid  (offer)  of  the  BBO  that 
was  crossed  prior  to  6:30  am  (Pacific 
Time),  in  the  case  of  Nasdaq  .securities 
in  which  the  BBO  is  crossed  by  a  market 
participant;  or 

(vi)  at  the  Indicative  Matc:h  Price  as  of 
6:30  am  (Pacific  Time)  in  the  case  of 
those  issues  for  which  the  Corporation 
is  the  primary  market   If  equilibrium 
exists  between  buy  and  sell  market 
orders,  the  match  price  shall  be  at  the 
last  Corporation  sale  price  in  the 
security  regardless  of  the  trading 
session], provided,  that.]; /lowever.  if  the 
last  Corporation  sale  price  is  lower  than 
[inferior  to|  the  BBO,  the  match  price 
shall  be  the  displayed  bid  in  the 
security,  or  if  the  last  Corporation  sale 
price  is  higher  than  the  BBO.  the  match 
price  will  he  the  displayed  offer  in  the 
security  [Corporation  bid  (offer)]. 

Such  executions  shall  be  designated 
with  a  modifier  to  identifv-  them  as 
Market  Order  Auction  trades.  The 
market  orders  that  are  eligible  for.  but 
not  executed  in  the  Market  Order 
Auction,  shall  become  eligible  for 
execution  in  the  Core  Trading  Session 
immediately  upon  conclusion  of  the 
Market  Order  Auction. 

(d)  [Reserved.]  Re-Opening  After 
Trading  Halts   To  re-open  trading  in  a 
security  following  a  trading  halt  in  that 
security,  the  Archipelago  Exchange 
shall  conduct  a  Trading  Halt  Auction, 
as  described  below: 

111  Re-Opening  Time.  After  trading  m 
a  security  has  been  halted,  the 
Corporation  shall  disseminate  the 
estimated  time  at  which  trading  in  that 
security  will  re-open  (the  "Re-Opening 
Time'  j. 

12)  Publication  of  Indicative  Match 
Price  and  Imbalances 

(Al  Immediately  after  trading  is  halted 
in  a  security,  and  various  times 
thereafter  as  determined  from  time  to 
time  by  the  Corporation,  the  Indicative 
Match  Price  of  the  Trading  Halt  Auction 
and  the  volume  available  to  trade  at 
such  price,  shall  f)e  published  via 
electronic  means  as  determined  from 
time  to  time  by  the  Corporation.  If  such 
a  price  does  not  exist  li.e  .  there  is  an 
Imbalance  of  market  orders  I.  the 
Archipelago  Exchange  shall  indicate  via 
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electronic  means  that  an  Indicative 
Match  Price  does  not  exist. 

(Bl  Immediately  after  trading  is  halted 
m  a  security,  and  various  times 
thereafter  as  determined  from  time  to 
time  by  the  Corporation,  the  market 
order  imbalance  associated  with  the 
Trading  Halt  Auction,  if  any.  shall  be 
published  via  electronic  means  as 
determined  from  time  to  time  by  the 
Corporation 

(CI  If  the  difference  between  the 
Indicative  Match  Price  and  the  last  price 
prior  to  the  trading  halt,  as  determined 
by  the  Consolidated  Tape,  is  equal  to  or 
greater  than  a  pre- determined  amount, 
as  determined  from  time  to  time  by  the 
Corporation,  the  Archipelago  Exchange 
will  assign  a  "SIC"  designator  to  such 
Indicative  Match  Price  and  publish  such 
designator  via  electronic  means  as 
determined  from  time  to  time  by  the 
Corporation. 

IS)  Reduction  of  Imbalances 

(Al  Any  Imbalance  in  the  Trading 
Halt  Auction  may  be  reduced  by  new 
orders,  entered  on  the  side  of  the  market 
opposite  the  Imbalance,  pursuant  to  the 
following  priority: 

(ij  Market  orders: 

(ii)  Limited  Price  Orders:  and 

(iiil  Auction-Only  Limit  Orders. 

(B)  Primary  Only  Orders  may  be 
submitted  to  the  Archipelago  Exchange 
during  a  trading  halt  Cleanup  Orders 
are  not  eligible  for  execution  in  the 
Trading  Halt  Auction 

(C)  The  Corporation,  if  it  deems  such 
action  necessary,  will  disseminate  the 
time,  prior  to  the  time  that  orders  are 
matched  pursuant  to  the  Trading  Halt 
Auction,  at  which  orders  may  no  longer 
be  cancelled 

(D)  Interaction  with  ITS 

(i)  If  a  pre-openmg  indication  is 
required  pursuant  to  the  ITS  Plan,  the 
Corporation  will  disseminate  three 
minutes  prior  to  the  Re-Opening  Time 
the  applicable  price  range,  consisting  of 
the  Indicative  Match  Price  as  one  end  of 
the  price  range  and  the  Indicative  Match 
Price  plus  an  amount  determined  by  the 
Corporation  for  the  higher  end  of  the 
price  range. 

(ii)  The  Archipelago  Exchange  will 
treat  any  responses  to  a  pre-openmg 
indication  as  an  Auction-Only  Limit 
Order 

(El  Other  market  centers  may  use 
private  communication  connections  to 
enter  Auction-Only  Limit  Orders  for  a 
Trading  Halt  Auction. 

(4)  Determination  of  Trading  Halt 
Auction  Price 

(A)  For  exchange-listed  stocks: 

(ij  If  there  is  no  Imbalance  and  no 
other  market  center  has  re-opened 
trading  in  the  securitv.  orders  will  be 
executed  in  the  Trading  Halt  Auction  at 


the  Indicative  Match  Price  as  of  the  Re- 
Opening  Time 

(ii)  If  an  Imbalance  exists,  or  if  an 
equilibrium  exists  between  buy  market 
orders  and  sell  market  order,  or  if 
another  market  center  has  re-opened 
trading  in  the  security,  as  many  buy 
market  orders  and  sell  market  orders  as 
possible  shall  be  matched,  on  a  time 
priority  basis,  at  the  midpoint  of  the  first 
uncrossed,  unlocked  NBBO,  once  an 
NBBO  is  available 

(Bi  For  Nasdaq  stocks: 

(ij  If  there  is  no  Imbalance,  orders  will 
be  executed  m  the  Trading  Halt  Auction 
at  the  Indicative  Match  Price  as  of  the 
Re-Opening  Time. 

mi  If  an  Imbalance  exists,  or  if  an 
equilibrium  exists  between  buy  market 
orders  and  sell  market  orders,  as  many 
buy  market  orders  and  sell  market 
orders  as  possible  shall  be  matched,  on 
a  time  priority  basis,  once  an  NBBO  is 
available. 

(a I  at  the  midpoint  of  the  NBBO  at  the 
Re-Openmg  Time,  provided  that  the 
NBBO  IS  not  crossed  or 

(bl  at  the  midpoint  of  the  first 
uncrossed  NBBO  after  the  Re-Opening 
Time,  in  the  case  in  which  the  NBBO  is 
crossed,  but  one  side  of  the  BBO  is  not 
crossed  by  the  NBBO:  or 

(cj  at  the  midpoint  of  the  first 
uncrossed  NBBO  after  the  Re-Openmg 
Time,  in  the  case  m  which  the  NBBO  is 
crossed  and  where  both  sides  of  the  BBO 
are  crossed  bv  the  NBBO:  or 

(dj  at  the  bid  (offer)  of  the  BBO  that 
was  crossed  prior  to  the  Re-Openmg 
Time,  in  the  case  m  which  the  BBO  is 
crossed  by  a  market  participant:  or 

(Cj  For  those  issues  for  which  the 
Corporation  is  the  primary  market: 
Orders  will  be  executed  at  the  Indicative 
Match  Price  at  the  Re-Openmg  Time  If 
equilibrium  exists  between  buy  and  sell 
market  orders,  the  match  price  shall  be 
at  the  last  Corporation  sale  price  in  the 
security  regardless  of  the  trading 
session:  however,  if  the  last  Corporation 
sale  price  is  lower  than  the  BBO.  the 
match  price  shall  be  the  displayed  bid 
in  the  security,  or  if  the  last  Corporation 
sale  price  is  higher  than  the  BBO.  the 
match  price  will  be  the  displayed  offer 
in  the  security 

(5)  If  any  orders  are  not  executed  m 
their  entirety  during  the  Trading  Halt 
Auction,  then  such  orders  shall  be 
executed  in  accordance  with  Rule  7.37 
after  the  completion  of  the  Trading  Halt 
Auction. 

(6)  After  the  completion  of  the 
Trading  Halt  Auction,  the  Archipelago 
Exchange  will  re-open  for  trading  the 
previously  halted  securitv  in  accordance 
with  Rule  7. 

(e) — No  change. 


(fj  Whenever  in  the  judgment  of  the 
Corporation  the  interests  of  a  fair  and 
orderly  market  so  require,  the 
Corporation  may  adjust  the  timing  of 
the  (lurtions  set  forth  in  this  Rule 

Order  Ranking  and  Display 

Rule  7  36,  The  Archipelago  Exchange 
shall  display  to  Users  and  other  market 
participants  all  non-marketable  limit 
orders  in  the  Display  Order  Process.  The 
.Archipelago  Exchange  will  also 
disseminate  current  consolidated 
quotations/last  sale  information,  and 
such  other  market  information  as  may 
be  made  available  from  time  to  time 
pursuant  to  agreement  between  the 
Corporation  and  other  market  centers 

(a)  Ranking  Orders  of  Users  shall  be 
ranked  and  maintained  in  the  Display 
Order  Process  and/ or  Working  Order 
Process  of  the  Area  Book  according  to 
price-time  priority,  such  that  within 
each  price  level,  all  orders  shall  be 
organized  by  the  time  of  entrv  in  the 
following  manner 

(1)  Display  Order  Process.  Within  the 
Display  Order  Process; 

(A)^No  change 

(B)  The  displayed  portion  of  Reserve 
Orders  (not  the  reserve  size  I  shall  be 
ranked  at  the  specified  limit  price  and 
the  time  of  order  entry  If  the  displayed 
portion  of  the  Reserve  Order  is 
decremented  such  that  99  shares  or 
fewer  are  displayed  (in  its  entirety]   the 
displayed  portion  of  the  Reserve  Order 
shall  be  refreshed  for 

(i)  the  displayed  amount,  or 

(iij  the  entire  resen'e  amount,  if  the 
remaining  reser\-e  amount  is  smaller 
than  the  displayed  amount. 

from  the  reserve  portion  and  shall  be 
submitted  and  ranked  at  the  specified 
limit  price  and  the  new  time  that  the 
displayed  portion  of  the  order  was 
refreshed 

(C) — No  change. 

(2) — No  change 

{b)-(c) — No  change. 

Order  Execution 

Rule  7.37  Subject  to  the  restrictions 
on  short  sales  under  Rule  lOa-1  under 
the  Exchange  Act,  like-priced  orders, 
bids  and  offers  shall  be  matched  for 
execution  by  following  Steps  1  through 
5  in  this  Rule;  provided,  however,  for  an 
execution  to  occur  in  any  Order  Process. 
the  price  must  be  equal  to  or  better  than 
the  NBBO.  unless  the  Archipelago 
Exchange  has  routed  orders  to  all  away 
markets  at  the  NBBO. 

(a)-No  change 

(b)  If  an  incoming  marketable  order 
has  not  been  executed  in  its  entirety 
pursuant  to  paragraph  (a)  of  this  Rule, 
any  remaining  part  of  the  order  shall  be 
routed  to  the  Display  Order  Process. 
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(1)  Step  2:  Display  Order  Process. 
(A)  An  incoming  marketable  order 

shall  first  attempt  to  be  matched  for 
execution  against  orders  in  the  Display 
Order  Process  at  the  display  price  of  the 
resident  order  for  the  total  amount  of 
stock  available  at  that  price  or  for  the 
size  of  the  incoming  order,  whichever  is 
smaller.  For  the  purposes  of  this 
subsection,  the  size  of  an  incoming 
Reserve  Order  includes  the  displayed 
and  reserve  size  and  the  size  of  the 
portion  of  the  Reserve  Order  resident  in 
the  Display  Order  Process  is  equal  to  its 
displayed  size  If  the  incoming 
marketable  order  has  not  been  executed 
in  its  entirety,  the  remaining  part  of  the 
order  shall  be  routed  to  the  Working 
Order  Process 
(B) — No  change. 

(2)  Step  3:  Working  Order  Process. 
(AHB)— No  change. 

(C)  If  any  change  in  the  NBBO  or 
other  available  away  trading  interest 
would  cause  a  potential  match  between 
the  away  order  and  an  order  in  the 
Working  Order  Process,  a  commitment 
to  trade  shall  be  sent  to  that  market 
center  or  market  participant  pursuant  to 
Step  5  below  after  having  proceeded 
thmugh  Step  4 

(c) — No  change. 

(d)  Step  5:  Routing  Away, 

(1) — No  change. 

(2)  If  an  order  has  not  been  executed 
in  its  entirety  pursuant  to  paragraphs  (a) 
through  (c)  of  this  Rule  and  it  has  not 
been  designated  as  a  Fill-or-Return,  Fill- 
or-Retum  Plus  Order  or  PNP  Order,  the 
order  shall  be  routed  for  execution  as 
follows: 

[A](i)  The  order  shall  be  routed,  either 
in  its  entirety  or  as  component  orders, 
to  another  market  center  or  market 
participemt  as  a  limit  order  priced  at  the 
quote  published  by  the  market  center  or 
market  participant. 

(ii)  Based  upon  a  User's  instruction,  a 
marketable  reserve  order  may  be  routed 
(1)  serially  as  component  orders,  such 
that  each  component  corresponds  to  the 
displayed  size,  or  (2)  only  once  in  its 
entirety,  including  both  the  displayed 
and  reserve  portions 

(B)-(E)— No  change. 

(e) — No  change. 

Rules  7.38-7.42— No  change 

Use  of  Directed  Order  Process 

Rule  7.43[. Reserved.)  It  shall  be 
considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade  for 
a  User  to  use  the  Directed  Order  Process 
for  the  purpose  of  bypassing  otherwise 
applicable  fees 

Rules  7.44-7.64— No  change. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCXE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discusses  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCXE  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

As  discussed  in  detail  in  the  Area 
Proposing  Release,  the  PCX  proposes  to 
establish  rules  for  Area,  a  new  exchange 
facility,  as  that  term  is  defined  in 
Section  3(a)  of  the  Exchange  Act."'  Area, 
which  is  operated  by  Archipelago 
Exchange,  L.L.C..  is  an  electronic 
securities  communications  and  trading 
facility  intended  for  the  use  of  ETP 
Holders  and  their  customers.  Area 
would  provide  automatic  order 
execution  capabilities  in  the  equity 
securities  listed  or  traded  on  the  PCXE. 
Area  would  operate  in  place  of  PCXE's 
traditional  floor  trading  facilities.  In 
addition  to  certain  minor  changes,  like 
renumbering  rules,''  the  PCXE  proposes 
the  following  substantive  changes  to  the 
proposed  rule  changes  set  forth  in  the 
Area  Proposing  Release.' 

a.  Implementation  of  OTC/UTP  Plan 

To  implement  the  OTC/UTP  Plan,  the 
PCX  proposes  the  addition  of  Proposed 
Rule  7.18— Trading  in  Nasdaq/NM 
Securities'" — as  well  as  a  number  of  new 
definitions  in  Proposed  Rule  1   These 
rule  revisions  are  described  below. 


■15U.S.C.  78c(a). 

''  In  addition  to  the  proposed  rule  changes,  the 
M:X  proposes  several  corrections  to  the  text  of  the 
Area  Proposing  Release: 

(1)  Section  2lclli\i  (Ordpr  Execution  I.  footnote 
82— Footnote  82  should  read   '  Marketable'  means, 
for  a  Limited  Price  Order,  the  price  crosses  or 
matches  the  NBBO  on  the  other  side  of  the  market. 
Market  orders  are  always  considered  marketable.  " 
See  Area  Proposing  Release  at  78827 

(2)  Section  2(c)(viil  (Opening  Session  Auctions) — 
In  the  second  paragraph  under  "Opening 
Auctions,  "  the  references  to  "the  last   T  sale" 
should  be  replaced  with  the  phrase  "'the  prior  day's 
closing  price."  See  Area  Proposing  Release  at 
78832. 

13)  Section  2fcl(viil  lOpening  Session  Auctions) — 
Example  3  of  the  Market  Order  Auction  should  be 
delated.  See  Area  Proposing  Release  at  78833. 

'See  Area  Proposing  Release,  note  3,  supra. 


i.  Definitions 

The  PCX  introduces  the  following 
new  terms  in  Proposed  Rule  1: 

(1)  Proposed  Rule  l.llxl— PCXE  has 
inserted  as  Proposed  Rule  1,1  (x)  the 
following  definition  of  the  term 
"NASD"  shall  mean  "the  National 
Association  of  Securities  Dealers.  Inc." 

(2)  Proposed  Rule  l.l(y)— PCXE  has 
added  the  definition  of  the  term 
"Nasdaq"  as  Proposed  Rule  1  l(y). 
"Nasdaq"  means  "The  Nasdaq  Stock 
Market,  Inc." 

(3)  Proposed  Rule  l.l(z)— PCXE  has 
added  the  definition  of  the  term 
"Nasdaq  Market  Maker"  as  Proposed 
Rule  l.l(z).  A  "Nasdaq  Market  Maker" 
shall  mean  (1)  a  Nasdaq  market  maker 
as  defined  in  NASD  Rule  4200{a)(22).  as 
amended  from  time  to  time,  or  (2)  an 
electronic  communications  network 
("ECN"). 

(4)  Proposed  Rule  l.l(aa)—PCXE  has 
added  as  Proposed  Rule  1.1  (aa)  the 
definition  of  the  term  "Nasdaq/NM 
Security,"  which  means  "any  security 
(i)  designated  as  a  national  market 
system  security  pursuant  to  the  NASD's 
'National  Market  System  Securities 
Designation  Plan  with  respect  to  Nasdaq 
Securities,'  filed  with  and  approved  by 
the  Commission  pursuant  to  SEC  Rule 
llAa2-l  under  the  Exchange  Act  and 
(ii)  that  is  either  listed  on  the 
Corporation  pursuant  to  Rule  5  or  as  to 
which  unlisted  trading  privileges  have 
been  granted  pursuant  to  Section  12(f) 
of  the  Exchange  Act." 

(5)  Proposed  Rule  l.llbb)—PCXE  has 
inserted  the  definition  of  the  term 
"Nasdaq  System"  as  Proposed  Rule 
l.l(bb).  "Nasdaq  System"  means  "the 
system  operated  by  Nasdaq." 

(6)  Proposed  Rule  l.l(cc)—PCXE  has 
added  the  definition  of  the  term 
"Nasdaq  System  BBO  "  as  Proposed  Rule 
l.l(cc).  "Nasdaq  System  BBO  "  means 
"the  best  bid  or  offer  that  is 
disseminated  pursuant  to  SEC  Rule 
llAcl-1  among  the  Nasdaq  System 
participants  in  those  issues  that  are 
traded  on  the  Nasdaq  System." 

(7)  Proposed  Rule  l.l(hh}—PCXE  has 
added  the  definition  of  the  term  "OTC/ 
UTP  Participant"'  as  Rule  l.l(hh). 
"OTC/UTP  Participant"  is  defined  as 
"any  registered  national  securities 
exchange  or  national  securities 
association  that  is  a  signatory  to  the 
OTC/UTP  Plan." 

(8)  Proposed  Rule  l.l(iih-PCXE  has 
inserted  the  definition  of  the  term 
"OTC/UTP  Plan  as  Proposed  Rule 
l.l(ii).  "OTC/UTP  Plan"  shall  mean 
"the  Nasdaq  National  Market/Unlisted 
Trading  System/Unlisted  Trading 
Privileges  Plan,  as  from  time  to  time 
amended  according  to  its  provisions." 
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(9)  Proposed  Rule  lllji)— PCXE  has 
inserted  the  definition  of  the  term 

"OTC/UTP  Primary  Market""  as 
Proposed  Rule  l.l(j)).  "OTC/UTP 
Primary  Market"  for  a  Nasdaq/NM 
Security  "means  Nasdaq;  provided, 
however,  that  if  for  any  12-month 
period  the  number  of  reported 
transactions  and  the  reported  share 
volume  in  a  Nasdaq/NM  Security  in  any 
other  OTC/UTP  Participant's  market 
exceeds  50%  of  the  aggregate  reported 
transactions  and  reported  share  volume 
of  all  OTC/UTP  Participants  in  such 
security,  then  that  OTC/UTP 
Participants  market  shall  be  the  OTC/ 
UTP  Primary  Market." 

(10)  Proposed  Rule  l.Ukk)—PCXE  has 
inserted  the  definition  of  "OTC/UTP 
Regulatorv  Halt'"  as  Proposed  Rule 
l.Kkk).  An  "OTC/UTP  Regulatory  Halt" 
is  "a  trade  suspension  or  halt  called  by 
the  OTC/UTP  Primary  Market  for  the  " 
purpose  of  dissemination  of  material 
news."" 

ii.  Trading  in  Nasdaq/IsJM  Securities 

To  implement  the  OTC/UTP  Plan  for 
the  PCXE,  PCXE  has  added  Proposed 
Rule  7.18,  "Trading  in  Nasdaq/NM 
Securities,"  which  is  described  in  more 
detail  below. 

Paragraph  (a)  of  Proposed  Rule  7.18 
describes  access  for  trading  Nasdaq/NM 
Securities.  Paragraph  (a)(1)  reads:  "The 
Corporation  shall  permit  each  Nasdaq 
Market  Maker,  acting  in  its  capacity  as 
a  market  maker,  telephone  access,  or 
such  other  access  as  may  be  established 
between  the  Corporation  and  the 
Nasdaq  System  (collectively,  "approved 
access"),  to  the  Corporation  for  each 
Nasdaq/NM  Security  in  which  such 
market  maker  is  registered  as  a  market 
maker.  Such  approved  access  shall 
include  appropriate  procedures  to 
assure  the  timely  response  to 
communications  received  through 
telephone  or  other  approved  access" 
Paragraph  (a)(2)  states  that  "Nasdaq 
Market  Makers  may  use  such  approved 
access  to  transmit  orders  for  execution 
on  the  Corporation.  Market  Makers,  via 
the  facilities  of  the  Corporation,  may 
send  orders  via  approved  access  to  any 
Nasdaq  Market  Maker  in  each  Nasdaq/ 
NM  security  in  which  it  displays 
quotations "  Paragraph  (a)(3)  provides 
that  "(ajny  order  received  via  approved 
access  from  a  Nasdaq  Market  Maker 
shall  be  effected  in  accordance  with  the 
Rules  of  the  Corporation  applicable  to 
transactions  on  the  Archipelago 
Exchange.""  Paragraph  (a)(4)  reads:  "No 
Market  Maker  shall  permit  the 
imposition  of  any  access  or  execution 
fee.  or  any  other  fee  or  charge,  with 
respect  to  transactions  in  Nasdaq/NM 
Securities  effected  with  Nasdaq  Market 


Makers  that  are  communicated  to  the 
Corporation  through  telephone  access." 

Paragraph  (b)  of  Proposed  Rule  7.18 
states  that  'Ulhe  Corporation  will 
display  on  the  Archipelago  Exchange,  at 
a  minimum,  the  Nasdaq  System  BBO."' 

Paragraph  (c),  which  describes  OTC/ 
UTP  Regulatory  Halts  states: 
"Whenever,  in  the  exercise  of  its 
regulatory  function,  the  OTC/UTP 
Primary  Market  for  a  Nasdaq/NM 
Security  determines  that  an  OTC/UTP 
Regulatory  Halt  is  appropriate,  the 
Corporation  shall  halt  or  suspend 
trading  in  that  security  until  the 
notification  by  the  OTC/UTP  Primary 
Market  that  the  halt  or  suspension  is  no 
longer  in  effect.  The  Corporation  will 
assume  that  adequate  publication  or 
dissemination  has  occurred  upon  the 
expiration  of  one  hour  after  initial 
publication  in  a  national  news 
dissemination  service  of  the  information 
that  gave  rise  to  an  OTC/UTP  Regulatory- 
Halt  and  may,  at  its  discretion,  re-open 
trading  at  that  time,  notwithstanding 
notification  from  the  OTC/UTP  Primar\' 
Market  that  the  halt  or  suspension  is  no 
longer  in  effect." 

Finally,  paragraph  (d)  states  that 
"Itjhe  following  Rules  of  the 
Corporation  will  not  be  applicable  to 
transactions  on  the  Corporation  in 
Nasdaq/NM  Securities:  Rules  7  16. 
7.55-7.57. •" 

b.  Re-Opening  After  Trading  Halts 

The  PCX  has  introduced  a  procedure, 
called  the  Trading  Halt  Auction,  for  re- 
opening a  security  after  a  trading  halt 
The  Trading  Halt  Auction  is  described 
in  detail  in  Proposed  Rule  7.35(d). 
Moreover,  the  definitions  of  certain 
auction-related  terms  have  been  revised 
to  reflect  this  new  procedure. 

i.  Definitions 

The  following  definitions  have  been 
revised  to  accommodate  the  Trading 
Halt  Auction: 

(1)  Proposed  Rules  1  liql  and  (rj — The 
definitions  of  "Imbalance""  and 
"Indicative  Match  Price"  have  been 
revised  to  indicate  that  these  terms  are 
applicable  to  the  Trading  Halt  Auction 
as  well  as  the  Opening  and  Market 
Order  Auctions. 

(2)  Proposed  Rule  7.31(th-The 
definition  of  an  Auction-Only  Limit 
Order  has  been  revised  to  state  that  it  is 
a  limit  order  that  is  to  be  executed 
during  the  Trading  Halt  Auction  or  the 
Market  Order  Auction. 

(3)  Proposed  Rule  7  3:lx^— The 
definition  of  a  Primar\'  Only  Order  ("PO 
Order")  has  been  revised  to  clarify  that 

a  User  may  submit  a  PO  Order  for 
participation  in  the  primary  market  re- 
opening process  as  well  as  the  primary 


market  opening  process  Proposed  Rule 
7.31(x)(2)  states  that  "(al  PO  Order 
entered  for  participation  in  the  pnmary 
market  re-opening  after  a  trading  halt 
must  be  entered  after  trading  was  halted 
on  the  Corporation  and  before  the  Re- 
Opening  Time  The  PO  Order  will  not 
be  included  in  the  Trading  Halt 
Auction." 

li.  Trading  Halt  Auction 

Subject  to  certain  minor  variations, 
the  Trading  Halt  Auction,  as  descnbed 
in  Proposed  Rule  7.35.  operates  in  much 
the  same  fashion  as  the  Market  Order 
Auction  Specifically,  to  re-open  trading 
in  a  security  following  a  trading  halt  in 
that  security.  Area  will  conduct  a 
Trading  Halt  Auction,  as  descnbed 
below- 
After  trading  in  a  security  has  been 
halted,  the  PCXE  will  disseminate  the 
estimated  time  at  which  trading  in  that 
security  will  re-open  This  estimated 
time  will  be  designated  the  "Re- 
OpeningTime."  Similarly,  immediately 
after  trading  is  halted  in  a  security,  and 
various  times  thereafter  as  determined 
from  time  to  time  by  the  PCXE,  the 
Indicative  Match  Price  of  the  Trading 
Halt  Auction  and  the  volume  available 
to  trade  at  such  price,  shall  be  published 
via  electronic  means  as  determined  from 
time  to  time  by  the  PCXE.  If  such  a  price 
does  not  exist  (i.e  ,  there  is  an  Imbalance 
of  market  orders).  Area  shall  indicate 
via  electronic  means  that  an  Indicative 
Match  Price  does  not  exist  In  addition, 
immediately  after  trading  is  halted  in  a 
security,  and  various  times  thereafter  as 
determined  from  time  to  time  by  the 
PCXE.  the  market  order  Imbalance 
associated  with  the  Trading  Halt 
Auction,  if  any.  will  be  published  via 
electronic  means  as  determined  from 
time  to  time  by  the  PCXE.  If  the 
difference  between  the  Indicative  Match 
Pnce  and  the  last  pnce  prior  to  the 
trading  halt,  as  determined  by  the 
Consolidated  Tape,  is  equal  to  or  greater 
than  a  pre-determined  amount,  as 
determined  from  time  to  time  by  the 
PCXE.  Area  will  assign  a  "SIG"" 
designator  to  such  Indicative  Match 
Price  and  publish  such  designator  via 
electronic  means  as  determined  from 
time  to  time  by  the  PCXE 

Any  Imbalance  in  the  Trading  Halt 
Auction  may  be  reduced  by  new  orders 
entered  on  the  side  of  the  market 
opposite  the  Imbalance,  pursuant  to  the 
following  priority;  (1)  market  orders;  (2) 
Limited  Price  Orders,  and  (3)  Auction- 
Only  Limit  Orders  Cleanup  Orders  are 
not  eligible  for  execution  in  the  Trading 
Halt  Auction.  Primary  Only  Orders  may 
be  submitted  to  Area  during  a  trading 
halt  for  execution  in  the  primary^ 
market.  The  PCXE,  if  it  deems  such 


23298 


Federal  Register/ Vol.  66,  No.  89/Tuesday,  May  8,  2001 /Notices 


action  necessary,  will  disseminate  the 
time,  prior  to  the  time  that  orders  are 
matched  pursuant  to  the  Trading  Halt 
Auction,  at  which  orders  may  no  longer 
be  cancelled. 

During  the  Trading  Halt  Auction, 
Area  will  interact  with  ITS  as  follows; 
If  a  pre-opening  indication  is  required 
pursuant  to  the  ITS  Plan,  the  PCXE  will 
disseminate  three  minutes  prior  to  the 
Re-Opening  Time  the  applicable  price 
range,  consisting  of  the  Indicative  Match 
Price  as  one  end  of  the  price  range  and 
the  Indicative  Match  Price  plus  an 
amount  determined  by  the  PCXE  for  the 
higher  end  of  the  price  range.  Area  will 
treat  any  responses  to  a  pre-opening 
indication  as  an  Auction-Only  Limit 
Order.  In  addition  to  ITS,  other  market 
centers  may  use  private  communication 
connections  to  enter  Auction-Only 
Limit  Orders  for  a  Trading  Halt  Auction 

Area  will  determine  the  price  of  the 
Trading  Halt  Auction  as  follows:  For 
exchange-listed  stocks,  if  there  is  no 
Imbalance  and  no  other  market  center 
has  re-opened  trading  in  the  security, 
orders  will  be  executed  in  the  Trading 
Halt  Auction  at  the  Indicative  Match 
Price  as  of  the  Re-Opening  Time. 
However,  if  an  Imbalance  exists,  or  if  an 
equilibrium  exists  between  buy  market 
orders  and  sell  market  order,  or  if 
another  market  center  has  re-opened 
trading  in  the  security,  as  many  buy 
market  orders  and  sell  market  orders  as 
possible  shall  be  matched,  on  a  time 
priority  basis,  at  the  midpoint  of  the 
first  uncrossed,  unlocked  NBBO,  once 
an  NBBO  is  available. 

For  Nasdaq  stocks,  if  there  is  no 
Imbalance,  orders  will  be  executed  in 
the  Trading  Halt  Auction  at  the 
Indicative  Match  Price  as  of  the  Re- 
Opening  Time.  However,  if  an 
Imbalance  exists,  or  if  an  equilibrium 
exists  between  buy  market  orders  and 
sell  market  orders,  as  many  buy  market 
orders  and  sell  market  orders  as  possible 
shall  be  matched,  on  a  time  priority 
basis,  once  an  NBBO  is  available:  (1)  at 
the  midpoint  of  the  NBBO  at  the  Re- 
Opening  Time,  provided  that  the  NBBO 
is  not  crossed;  (2)  at  the  midpoint  of  the 
first  uncrossed  NBBO  after  the  Re- 
Opening  Time,  in  the  case  in  which  the 
NBBO  is  crossed,  but  one  side  of  the 
BBO  is  not  crossed  by  the  NBBO;  (3)  at 
the  midpoint  of  the  first  uncrossed 
NBBO  after  the  Re-Opening  Time,  in  the 
case  in  which  the  NBBO  is  crossed  and 
where  both  sides  of  the  BBO  are  crossed 
by  the  NBBO;  or  (4)  at  the  bid  (offer)  of 
the  BBO  that  was  crossed  prior  to  the 
Re-Opening  Time,  in  the  case  in  which 
the  BBO  is  crossed  by  a  market 
participant. 

For  tnose  issues  for  which  the 
Corporation  is  the  primary  market, 


orders  will  be  executed  at  the  Indicative 
Match  Price  at  the  Re-Opening  Time.  If 
equilibrium  exists  between  buy  and  sell 
market  orders,  the  match  price  shall  be 
at  the  last  Corporation  sale  price  m  the 
security  regardless  of  the  trading 
session.  However,  if  the  last  Corporation 
sale  price  is  lower  than  the  BBO,  the 
match  price  shall  be  the  displayed  bid 
in  the  security,  or  if  the  last  Corporation 
sale  price  is  higher  than  the  BBO,  the 
match  price  will  be  the  displayed  offer 
in  the  security. 

Finally,  if  any  orders  are  not  executed 
in  their  entirety  during  the  Trading  Halt 
Auction,  then  such  orders  shall  be 
executed  in  accordance  with  Rule  7.37 
after  the  completion  of  the  Trading  Halt 
Auction.  In  addition,  after  the 
completion  of  the  Trading  Halt  Auction, 
Area  will  re-open  for  trading  the 
previously  halted  security  in  accordance 
with  Rule  7. 

c.  Miscellaneous 

In  addition  to  rule  revisions  related  to 
trading  in  Nasdaq  securities  and  the 
Trading  Halt  Auctions,  the  PCX 
proposes  the  following  miscellaneous 
changes: 

i.  Rule  1 — Definitions 

(1)  Proposed  Rules  l.l(q)  and  (r) — 
PCXE  has  changed  the  term  "orders"  to 
"shares"  in  the  definitions  of 
"Imbalance"  and  "Indicative  Match 
Price." 

ii.  Rule  2 — Equity  Trading  Permits 

(1)  Proposed  Rule  2  5— PCXE  has 
deleted  Rule  2.5.  "Publication  of 
Approved  ETP  Applications." 

iii.  Rule  7 — Equities  Trading 

(1)  Proposed  Rule  7.6(a).  Comm.  05— 
In  Commentary  .05  of  Proposed  Rule 
7.6(a).  PCXE  has  deleted  the  reference  to 
a  minimum  price  variation  ("MPV")  of 
l/64th  of  $1.00  for  those  securities 
quoted  in  fractions,  thereby  limiting  the 
MPV  for  equity  securities  traded  on 
Area  to  $0.01. 

(2)  Proposed  Rule  7.6(a),  Comm.  06— 
PCXE  has  revised  Commentary  .06  to 
Proposed  Rule  7.6(a).  To  clarify  the 
applicable  spread,  PCXE  has  inserted 
•NBBO"  into  the  statement  that  the 
"minimum  price  improvement 
mcrement  ("MPII")  on  the  Archipelago 
Exchange  shall  be  equal  to  $0.01  or  10% 
of  the  NBBO  spread,  whichever  is 
more." 

(3)  Proposed  Rules  7.23(a)(6). 
7.31(u)(l)-(2)and  7.34(b)(2)— These 
proposed  rules  have  been  revised  to 
clarify  that  (1)  each  Market  Maker  must 
maintain  only  one  Cleanup  Order  and 
(2)  Area  will  submit  each  Cleanup  Order 
on  behalf  of  each  Market  Maker. 


(4)  Proposed  Rules  7.31(0(7}  and 
7.31(i)(2)— Pursuant  to  these  two 
proposed  rules,  the  Corporation  shall 
suspend  the  Directed  and  Tracking 
Order  Processes  for  a  security  when  a 
locked  or  crossed  market  exists  in  that 
security.  The  Directed  and  Tracking 
Order  Processes  for  that  security  will 
resume  when  the  locked  or  crossed 
market  in  that  security  no  longer  exists. 

(5)  Proposed  Rule  7.31(s)—PCXE  has 
deleted  the  references  to  "Section  5  of 
Rule  7"  from  the  definition  of  a  Cross 
Order. 

(6)  Proposed  Rule  7.31(u)(6)(A)— 
PCXE  has  deleted  the  phrase  "of  Market 
Orders"  from  paragraph  (u)(6)(A)  of  the 
definition  of  a  Cleanup  Order. 

(7)  Proposed  Rule  7.34(b)(l}— 
Proposed  Rule  7.34(b)(1)  has  been 
revised  to  clarify  that  Market  Makers  are 
obligated  to  enter  Q  Orders  in  securities 
in  which  they  are  registered  beginning 
at  the  start  of  the  Core  Trading  Session 
or  at  such  earlier  time  during  the 
Opening  Session  as  determined  from 
time  to  time  by  the  PCXE,  and 
continuing  until  the  end  of  the  Core 
Trading  Session.  Market  Makers  are  not 
obligated  to  enter  Q  Orders  at  any  other 
times  that  the  PCXE  is  open  for 
business. 

(8)  Proposed  Rules  7.34(d)(1)(G), 
7.35(a)(2)  and  7. 35(c)(2)(A)(iii}— These 
proposed  rules  have  been  revised  to 
clarify  that,  although  the  Market  Order 
Auction  occurs  during  the  Opening 
Session,  the  following  orders,  which 
have  not  been  designated  for  the 
Opening  Session  will  participate  in  the 
Market  Order  Auction:  (1)  Market  orders 
designated  for  the  Core  Trading  Session 
and  entered  prior  to  the  conclusion  of 
the  Market  Order  Auction  and  (2) 
Limited  Price  Orders  designated  for  the 
Core  Trading  Session  and  entered  prior 
to  6:28  am  (Pacific  Time). 

(9)  Proposed  Rule  7.35(c)(2)(B)— PCXE 
has  added  "Limited  Price  Orders  not 
eligible  for  the  Opening  Session"  to  the 
list  of  order  types  that  may  not  be 
cancelled  between  6:28  am  (Pacific 
Time)  and  the  conclusion  of  the  Market 
Order  Auction. 

(10)  Proposed  Rule  7.35(c)(3)(B)— This 
section  has  been  modified  to  indicate 
that,  if  the  Market  Order  Auction  price 
is  based  upon  the  NBBO  under 
Proposed  Rule  7.35(c),  then  the  price 
will  not  be  determined  until  an  NBBO 

is  available. 

(11)  Proposed  Rule  7.35(c)(3)(B)(iU)— 
This  subparagraph  has  been  revised  to 
state  "at  the  midpoint  of  the  first 
uncrossed  NBBO  after  6:30  am  (Pacific 
Time),  in  the  case  of  Nasdaq  securities 
in  which  the  NBBO  is  crossed  but  one 
side  of  the  BBO  is  not  crossed  by  the 
NBBO." 
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(12)  Proposed  Rule  7.35(c)(3j(B)(iv)— 
Another  pricing  scenario  has  been 
added  to  the  Market  Order  Auction  In 
this  scenario,  if  an  Imbalance  exists,  or 
if  an  equilibrium  exists  between  buy 
market  orders  and  sell  market  orders,  as 
many  buy  market  orders  and  sell  market 
orders  as  possible  shall  be  matched,  on 
a  time  priority  basis,  once  an  NBBO  is 
available,  "at  the  midpoint  of  the  first 
uncrossed  NBBO  after  6:30  a.m.  (Pacific 
Time),  in  the  case  of  Nasdaq  securities 
in  which  the  NBBO  is  crossed  and 
where  both  sides  of  the  BBO  are  crossed 
by  the  NBBO." 

(13)  Proposed  Rule  7.35(c)(3)(B)(vi)— 
PCXE  has  clarified  the  wording  of 
Proposed  Rule  7.35(c)(3)(B)(vi)  to  state 
the  following;  "(Ijf  equilibrium  exists 
between  buy  and  sell  market  orders,  the 
match  price  shall  be  at  the  last 
Corporation  sale  price  in  the  security 
regardless  of  the  trading  session, 
however,  if  the  last  Corporation  sale 
price  is  lower  than  the  BBO.  the  match 
price  shall  be  the  displayed  bid  in  the 
security,  or  if  the  last  Corporation  sale 
price  is  higher  than  the  BBO.  the  match 
price  will  be  the  displayed  offer  in  the 
security." 

(14)  Proposed  Rule  7.55//")— PCXE  has 
added  paragraph  (f)  to  Proposed  Rule 
7.35.  which  reads  "[wjhenever  in  the 
judgment  of  the  Corporation  the 
interests  of  a  fair  and  orderly  market  so 
require,  the  Corporation  may  adjust  the 
timing  of  the  auctions  set  forth  in  this 
Rule." 

(15)  Proposed  Rule  7.36(aj(l)(B)— 
PCXE  has  revised  this  paragraph  to  read: 
"The  displayed  portion  of  Reserve 
Orders  (not  the  reserve  size)  shall  be 
ranked  at  the  specified  limit  price  and 
the  time  of  order  entry  If  the  displayed 
portion  of  the  Reserve  Order  is 
decremented  such  that  99  shares  or 
fewer  are  displayed,  the  displayed 
portion  of  the  Reserve  Order  shall  be 
refreshed  for  (1)  the  displayed  amount. 
or  (2)  the  entire  reserve  amount,  if  the 
remaining  reserve  amount  is  smaller 
than  the  displayed  amount,  from  the 
reserve  portion  and  shall  be  submitted 
and  ranked  at  the  specified  limit  price 
and  the  new  time  that  the  displayed 
portion  of  the  order  was  refreshed  ' 

(16)  Proposed  Rule  7  37(bH2l(CI— 
PCXE  has  added  the  phrase  "after 
having  proceeded  through  Step  4"  to  the 
end  of  Proposed  Rule  7.37(b)(2)(C), 

(17)  Proposed  Rule  7.37(d)(2)(Aj(ii)— 
In  this  Proposed  Rule,  PCXE  has 
clarified  that  a  marketable  reserve  order 
may  be  routed  either  (1)  serially  as 
component  orders,  such  that  each 
component  corresponds  to  the 
displayed  size  or  (2)  only  once  in  its 
entirety,  including  both  the  displayed 
and  reserve  portions. 


(18)  Proposed  Rule  7  43— PCXE  has 
added  Proposed  Rule  7.43.  "Use  of  the 
Directed  Order  Process  "  Proposed  Rule 
7  43  states  that  "(i)t  shall  be  considered 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  for  a  User 
to  use  the  Directed  Order  Process  for  the 
purpose  of  bypassing  otherwise 
applicable  fees." 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(bj  of  the  Act."  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),''  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  and  perfect 
the  mechanisms  of  a  free  and  open 
market  and  to  protect  investors  and  the 
public  interest 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulator>' 
organization  consents,  the  Commission 
will — 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 

3,  including  whether  Amendment  No.  3 
is  consistent  with  the  Act.  Persons 


making  written  submissions  should  file 
SIX  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549-0609  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US  C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  Amendment 
No.  3  of  File  No  SR-PCX-00-25  and 
should  be  submitted  by  May  29,  2001 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authorit).'" 

Margaret  Mcf  ariand, 

Deputy  Serretan 

Appendix  A 

April  19,2001 

VIA  MESSENGER 

John  Polise,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Mail  Stop  1001.  450  Fifth  Street,  N.W.. 
Washington.  DC  20549. 

Re:  Archipelago  Exchange  Supplemental 
Response  to  Comment  Letters  SR-PCX-00- 
25.  .Amendment  .So  3 

Dear  Mr  Polise;  On  behalf  of  the  Pacific 
Exchange.  Inc..  via  its  wholly  owned 
subsidiary  PCX  Equities.  Inc.,  (collectively, 
"PCX"),  we  appreciate  the  opportunity  to 
respond  to  the  comment  letters  submitted  to 
the  Set:urities  and  Exchange  Commission 
("SEC"  or  "Commission")  regarding  the 
Archipelago  Exchange  ("ArcaEx")  rule 
filing." 

To  date,  nine  commenters  have  submitted 
ten  comment  letters  concerning  ArcaEx.'* 


"15U.S.C.  78f(b). 
<•  15  U.S.C.  78flb)(5). 


'"17  CFR  200.30-3(a)(12). 
' '  See  Area  Proposing  Release,  note  3,  supra 
'•'Letter  from  Michael  T  Dorsey.  Senior  Vice 
President.  General  Counsel  and  Secretan'.  Knight 
Trading  Group.  Inc..  to  lonathan  G  Kalz,  Secretan, . 
SEC.  dated  Feb.  9.  2001  ("Knight  Letter  );  Letter 
from  Steve  Wunsch,  President,  Arizona  Stock 
Exchange  ("AZX ').  to  lonathan  G  Katz.  Secretary . 
SEC.  dated  Feb.  1.  2001  ("AZX  Letter).  Letter  from 
J^obert  R.  Glauber.  Chief  Executive  Officer  and 
President.  NASD  Regulation.  Inc.  TNASDR  ).  to 
Jonathan  G.  Katz.  Secretar> .  SEC.  dated  )an  26, 
2001  ( "NASDR  Letter ');  Letter  from  Richard  G. 
Ketchum.  President.  Nasdaq,  to  lonathan  G  Katz. 
Secretary.  SEC.  dated  Ian.  22.  2001  I  Nasdaq  II 
Letter  ■);  Letter  from  leffrey  T.  Brown.  Cincinnati 
Stock  Exchange  ("CSE'T  to  Jonathan  G  Katz. 
Secretary  SEC.  dated  Ian  8.  2000  ( "CSE  Letter"): 
Letter  from  David  Hultman.  D.A  Davidson  &  Co., 
to  lonathan  G.  Katz.  Secretary.  SEC.  dated  |an  5. 
2000  ("D.A.  Davidson  Letter"):  Letter  from  Los 
Angeles  Specialists  Association  ("LASA").  to 
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Five  commenters  fully  supported  the 
proposal.' '  Of  these  five  favorable  letters, 
three  represented  PC^X  members.  For 
example,  the  Los  Angeles  and  San  Francisco 
Specialists  Associations  stated  that  thev 
"strongly  support  the  PCX's  proposal  and 
urge  the  ICommissionl  to  approve  this 
proposal  as  soon  as  possible."  '■•  Similarly, 
DA.  Davidson  wrote  that  it  "applauds  the 
effort  to  create  a  New  Marketplace  which  will 
level  the  playing  field  for  ail  participants."  '^ 
In  addition  to  member  support,  the  ArcaEx 
proposal  was  received  favorably  by  two 
established  electronic  marketplaces — the 
Cincinnati  Stock  Exchange  ( "CSE ")  and  the 
Arizona  Stock  Exchange  ( "AZX ")  The  CSE 
"believes  that  the  PCX  proposal  is  an 
innovative  approach  that  seeks  to  challenge 
the  noor-ba.sed  exchange  models  for  the 
benefit  of  public  investors.'  "•  The  AZX 
urged  the  Commission  "to  expedite  the  PCX 
proposed  rule  change  "  because  it  believes 
that  it  will  help  to  resolve  pressing  market 
structure  issues  '" 

In  contrast,  three  commenters,  including 
two  traditional  market.s — Nasdaq  and  the 
Philadelphia  Stock  Exchange  ("Phlx  ") — and 
a  wholesale  market  maker.  Knight  Trading 
Group.  Inc.  ("Knight")  opposed  the  .\rcaEx 
rule  change"*  In  addition.  NASD  Regulation. 
Inc  .  (   NASDR  ")  submitted  a  comment  letter, 
but  did  not  express  a  view  in  favor  of  or  in 
opposition  to  the  filing.'''  In  this  letter,  the 
PCX  addresses  the  various  concerns 
expressed  b\  the  commenters.  particularly 
Nasdaq,  Phlx  and  Knight,  about  the  ArraEx 
proposal.  As  discu.ssed  in  detail  below,  the 
PCX  does  not  believe  any  of  the  concerns 
raised  in  the  comment  letters  should  serve  as 
an  impediment  to  approval  of  the  rule  filing. 

I.  ArcaEx  is  Properly  Regulated  as  a  Facility 
of  an  Exchange 

The  PCX  believes  that  contrary  to 
Nasdaq's  assertions,-"  ArcaEx  is  properly 
regulated  as  a  facility  of  an  exchange  and  not 
as  an  exchange  itself.  Section  3(a)(2)  of  the 
Se<:urities  Ext.hange  Act  of  1934  ("Exchange 
.Act  "1  provides  that: 

the  lerm    fatilitv'  when  used  with  respect  to 
an  ex{;hange  includes  its  premi.ses.  tangible 
or  intangible  propert\  whether  on  the 
premises  or  not.  anv  right  to  the  u.se  of  such 
premises  or  property  or  any  service  thereof 
for  the  purpose  of  effecting  or  reporting  a 


lonathan  (I  Katz.  .Secretary.  SEC.  dated  jan  4.  2000 
(■  L.ASA  Letter  ):  Letter  from  San  Franc  iscn 
Specialists  Assiiciation  ('  SFS.A  ').  to  Jonathan  G. 
Katz.  Secretary.  SEC.  dated  |ai.   3.  2000  ("  SFSA 
Letter'  ):  Letter  from  |ohn  F  Malitzis.  Assix;iate 
Oneral  (xiun.seL  Nasdaq,  lo  lonathan  G  Katz. 
-Secretary.  .SEC.  dated  Dec  28.  2000  {"  Nasdaq  I 
Letter'"):  and  Letter  from  Lann\  A.  5>chwarlz. 
Executive  Vice  President  and  (*ne.ral  Ck)unsel. 
Philadelphia  Stock  Exchange  ("Phlx  ").  to  Jonathan  ^ 
C   Katz.  Secretary.  SEC.  dated  Dec  21.  2000  ("Phlx 
Letter '"). 

"Sep  AZX  Letter:  CSE  Letter.  DA  Davidson 
Letter:  SFSA  Letter:  and  LASA  Letter. 

•<SFSA  Letter  at  1  and  LASA  Letter  at  1. 

"15  DA.  Davidson  Letter  at  1. 

"'("„SE  Letter  at  1. 

''AZX  Letter  at  1. 

'"Sff  Knight  Letter:  Nasdaq  II  Letter,  PhU  l-etler: 
and  Nasdaq  I  Letter. 

'•'SeeNASDK  Letter. 

•"'Nasdaq  II  Letter  at  1-3. 


transaction  on  an  exchange  (including, 
among  other  things,  any  system  of 
communication  to  or  from  the  exchange,  by 
ticket  or  otherwise  maintained  by  or  with  the 
consent  of  the  exchange),  and  any  right  of  the 
exchange  to  the  use  of  any  property  or 
service. 

ArcaEx  will  use  PCX  equipment  and 
personnel  ^'  and  involve  the  participation  of 
PCX  market  makers.  Furthermore,  executions 
performed  on  ArcaEx  will  be  regulated  and 
reported  as  PCX  trades.  In  addition,  by 
supplying  an  electronic  trading  system  for 
the  use  of  the  PCX  members  and  their 
customers.  ArcaEx  will  provide  a  "'service 
*    *    *  for  the  purpose  of  effecting  *    *    *a 
transaction  on  an  exchange.  "  thus  providing 
the  PCX  the  "right  of  the  exchange  to  the  use 
of  *   •   *  (such]  service."  Because  effecting 
and  reporting  ArcaEx  matches  involves  the   ' 
PCX's  premises,  property  and  services, 
ArcaEx  will  meet  the  definition  of  a 
"facility"  of  an  exchange  as  defined  in 
Section  3(a)(2)  of  the  Exchange  Act. 

Regulating  ArcaEx  as  a  "facility"  of  the 
PCX  is  consistent  with  the  approach  the 
Commission  has  followed  in  other  cases 
similar  to  the  PCX  and  ArcaEx  situation.  For 
example,  the  Commission  approved  the 
PCX's  proposal  to  establish  an  exchange 
facility  called  the  PCX  Application  of  the 
OptiMark  System,  which  was  a  trading 
system  owned  and  operated  by  an  entity 
other  than  an  exchange.--'  Likewise,  the  Phlx, 
itself,  has  contracted  with  third  parties  to 
establish  the  VWAP  Trading  System  as  a 
facility  of  the  Phlx.-'  In  neither  of  these 
cirt:umstances  did  the  Commission  require 
the  entities  which  contracted  with  the 
exchanges  to  create  a  facility  to  register  as 
national  securities  exchanges  themselves. 

Because  ArcaEx  is  a  facility  of  the  PCX,  a 
rule  Bling  conforming  to  the  requirements  of 
Section  19  of  the  Exchange  Act  and  Rule 
19b— 4  thereunder  is  the  appropriate 
regulatory  format  for  soliciting  comments 
and  seeking  Commission  approval  of  the 
arrangement. -■•  Despite  Nasdaq's  statements 


-'  .^6  the  (x>mmission  noted  previously  in  other 
contexts,  the  PC:X's  use  of  Artjhipelago  Exchange. 
L.L.C.,  personnel  and  equipment  does  not  alter  the 
deteraiination  that  AnaEx  should  be  regulated  as 
a  facility.  See  Securities  Exchange  Act  Release  No. 
41210  (Mar.  24.  1999).  64  FR  15857  (Apr   1.  1999) 
(approval  order  of  Phlxs  VWAP  Trading  System) 
("WVAP  Release")  ("The  (uimmission  notes  that 
the  Exchange  s  use  of  (Universal  Trading 
Technologies  Corporation's|  personnel  and 
equipment  in  operating  the  |VVVAP|  System  does 
not  alter  the  Commissions  determination  that  the 
System  is  properly  regulated  as  a  facility  of  the 
Exchange."). 

•^  .See  Securities  Exchange  .Act  Release  No.  39086 
(Sept.  17.  1997).  62  FR  50036  (Sept.  24.  1997) 
(  "PCX  OptiMark  Release"').  Sfv  also  Securities 
Exchange  Act  Release  No.  41967  (Sept.  30.  1999). 
64  FR  54704  (Oct.  7,  1999)  (approval  order  for 
Nasdaq  Application  of  OptiMark  System)  ("Nasdaq 
OptiN^ark  Release"):  Securities  Exchange  Act 
Release  No.  35030  (Nov.  30.  1994).  59  FR  63141 
(Dec  7.  1999)  (approval  order  for  Chicago  Match 
System)  ("Chicago  Match  Release"). 
'2^2J  VWAP  Release. 

-■•  similarly,  pursuant  to  the  requirements  of 
Sectim  19  of  the  Exchange  Act.  the  PCX  intends 
lo  set  forth  in  a  separate  rule  filing  the  fees  that  will 
be  charged  for  the  use  of  ArcaEx  services.  See 
Knighl  Letter  at  2-3. 


to  the  contrary.-''  there  is  no  need  to  file  a 
Form  1  for  .ArcaEx  because  the  PCX  is 
already  registered  as  a  national  securities 
exchange.  Again,  the  use  of  a  Rule  19b-4' 
filing  for  the  creation  of  a  new  exchange 
facility  follows  the  procedure  used,  and 
accepted  by  the  Commission,  with  regard  to 
other  exchange  facilities  -'■  Correspondingly, 
PCX.  as  the  registered  national  securities 
exc:hange  for  the  fai:ilitv.  will  amend  its  Form 
1  lo  the  extent  re\  ision  is  required  by  Rule 
6a-2  under  the  Exchange  .\c[  for  the  creation 
of  the  ArcaEx  facility.-" 

11.  The  Relationship  Between  PCX  and  the 
ArcaEx  Facility  Satisfies  the  Regulatory 
Requirements  of  the  Exchange  Act 

The  PCX  beliexes  that  .ArcaEx.  as  a  facility 
of  the  PCX.  is  designed  to  operate  in  a 
manner  that  is  consistent  with  the  regulatory 
purposes  of  the  Exchange  .Act.  Nasdaq's 
concerns  about  ArcaEx's  compliance  with  the 
seriurities  laws  as  well  as  the  SEC's  ability  to 
oversee  the  ArcaEx  facility  are  unfounded.-" 
The  relationship  between  PCX  and  the 
ArcaEx  facility — in  both  a  rules-related 
context  and  a  contractual  contexts-ensures 
ArcaEx's  compliance  with  the  securities 
laws. 

First  and  foremost,  the  PCX  will  be  fully 
responsible  for  all  activity  that  takes  place 
through  ArcaEx.  inc:luding  its  regulation  and 
oversight,  because  An:aEx  is  a  part  of  the 
exchange.-''  The  PCX  will  comply  with  its 
obligations  under  the  Exchange  Act  with 
regard  to  ArcaEx.  just  as  it  does  with  its 
current  trading  facilities. '" 

Second.  ArcaEx.  as  a  party  thai  has  agreed 
to  operate  a  facility  of  a  self-regulatory 
organization,  is  required  to  cooperate  with 
the  PCX  in  meeting  its  regulatory 
responsibilities  and  lo  submit  to  Commission 
oversight  and  examination   Such  cooperation 
and  oversight  will  be  assured  through  the 
application  of  proposed  PCXE  Rule  14.3  of 
the  PCX  Plan  of  Delegation.  "  Proposed  PCXE 


-'^  Nasdaq  II  Letter  at  1-3. 

*»Spp.  P.S..  PCX  OptiMark  Release  and  VWAP 
Release.  .S>p  also  Nasdaq  OptiMark  Release  and  . 
(Chicago  Match  Rele.ase. 

-"  Knight  s  argument  thai  P(;X  s  reliance  on 
unlisted  trading  pri\  ileges  is  in  .some  wav 
inappropriate  is  incorrect.  Knighl  Letter  at  4.  Under 
tlip  Exchange  .Act.  the  PCX.  as  a  registered  national 
securities  exchange,  mav  trade  securities  listed  on 
the  PCX  Hnd/or  securities  admitted  to  unlisted 
trading  prniloges.  See  ^neraWy  Section  12  of  the 
Exchange  ,A<:t 

•"•Nasdaq  II  Letter  at  3-6. 

^^  In  response  lo  Nasflaq's  conflict  of  interest 
concerns  regarding  ArcaEx  [see  Nasdaq  II  Letter  at 
5).  we  note  that  th,^  PCX  will  rely  solely  on  its  own 
regulatory  staff  to  perform  any  regulatory  functions 
com  (■riling  .ArtaEx   In  that  vein,  no  employees  of 
Arc  hipoiago  Exchange.  L.L.C..  or  Archipelago 
Hnlduigs.  L.L.C..  nor  any  dual  employees  of  PCX 
and  the  An.aEx  companies  will  be  involved  in 
regulatory  oversight   Furthermore,  all  PCX 
regulator)  staff  must  act  in  accordance  with  strict 
standards  of  confidentiality  with  regard  to  ArcaEx, 
just  as  Ihey  must  in  all  their  oversight  dealings. 

'"Sep  .Section  6(b)(1)  of  the  Exchange  Act  (the 
P(;X  will  "comply  '   *   *  with  the  provisions  of  this 
title,  the  rules  and  regulations  thereunder,  and  the 
rules  of  Ihe  exchange"), 

"  Proposed  PC;XE  Rule  14  3  is  based  on  the 
NASD  s  Plan  of  Allocation  and  Delegation  of 
Functions  by  NASD  lo  Subsidiaries. 
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Rule  14.3(a).  which  applies  to  Archipelago 
Exchange.  L.L.C..  ("Archipelago  Exchange"), 
the  operator  and  owner  of  the  ArcaEx  tjading 
system,  states: 

The  books,  records,  premises,  officers, 
directors,  agents  and  employees  of 
.Archipelago  Exchange.  L.L.C..  shall  be 
deemed  to  be  the  books,  records,  premises, 
officers,  directors,  agents  and  employees  of 
PCX  and  PCX  Equities  for  purposes  of  and 
subject  to  oversight  pursuant  to  the  Securities 
Exchange  Act.  The  books  and  records  of 
.Archipelago  Exchange.  L.L.C,  shall  be 
subject  at  all  times  to  inspection  and  copying 
by  the  PCX.  PCX  Equities  and  the  SEC, 

By  legally  equating  the  premises,  personnel 
and  records  of  .Archipelago  Exchange  with 
those  of  the  PCX.  both  the  PCX  and  the  SEC 
have  jurisdiction  over  Archipelago 
Exchange's  premises,  personnel  and  records 
to  the  same  extent  that  the  PCX  and  the  SEC 
have  jurisdiction  over  the  PCX's  premises, 
personnel  and  records. 

In  addition,  proposed  PCXE  Rule  14  3(b) 
further  enhances  the  SEC  and  PCX's  ability 
to  oversee  all  relevant  aspects  of  the  ArcaEx 
facility  Under  this  rule,  the  SEC  and  the  PCX 
are  granted  access,  not  only  to  the  operator 
of  ArcaEx.  but  also  to  the  parent  company  of 
the  operator.  Archipelago  Holdings.  L.L.C. 
("Holdings'")  Specifically,  proposed  PCXE 
Rule  14.3(b)  states  that  '"[alll  officers  and 
directors  of  Archipelago  Holdings.  L.L.C. 
shall  be  deemed  lo  be  officers  and  directors 
of  PCX  and  PCX  Equities  for  purposes  of  and 
subject  to  oversight  pursuant  to  the  Securities 
Exchange  ,Act   " 

Finally,  the  SEC  and  PCX's  access  to  and 
oversight  of  ArcaEx's  operating  company  and 
its  parent  is  further  solidified  in  the  private 
contracts  related  to  ArcaElx.  Each  of  the 
clauses  in  Rule  14.3  is  included  in  the 
agreements  between  rcX  and  Archipelago 
Exchange  and  Holdings  Therefore, 
.Archipelago  Exchange  and  Holdings  have  a 
private  contractual  obligation  as  well  as  a 
regulatory  obligation  to  abide  by  Rule  14.3. 

The  relationship  between  the  PCX  and 
.ArcaEx  is  structured  in  the  same  fashion  as 
other  facility  arrangements  between  an 
exchange  and  third  parties.^-'  Such  facility 
arrangements  have  proven  effective  in  the 
past  and  there  is  no  reason  to  believe  that  the 
oversight  quality  will  be  hampered  in  any 
way  in  the  present  case 

III.  PCX  Will  Conduct  All  Necessary 
Surveillance  of  .ArcaEx 

.As  part  of  its  obligations  under  the 
Exchange  Act  and  pursuant  to  its  own 
rules."  the  PCX  will  conduct  all  necessary 
surveillance  of  the  operation  of  and  trading 
through  ArcaEx.  including  a  full  audit  trail 
capability.  In  doing  so.  ArcaEx.  like  all 
facilities  of  an  exchange,  will  be  subject  to 
full  oversight  of  the  SEC.  Pursuant  to  this 
oversight,  the  SEC  will  ensure  that  the  PCX's 
surveillance  program  is  adequate  based  on  all 
relevant  circumstances.  Nevertheless,  such 
an  evaluation  of  a  surveillance  program  is  not 


accomplished  via  the  public  comment 
process  of  a  Rule  19b--4  filing. 
Notwithstanding  this  fact.  PCX  emphasizes 
that  it  has.  not  only  the  technological 
capability  to  establish  and  maintain  an  audit 
trail,  but  also  the  staff  expertise  and  capital 
resources  to  satisfactorily  oversee  a  new 
electronic  market  trading  an  increased 
number  of  securities.  Therefore,  the 
commenters'  expressed  fears  that  PCX  is 
unprepared  to  regulate  ArcaEx  are 
unfounded.^* 

PCX.  as  a  well-established  exchange,  has 
the  requisite  staff  experience  to  support  and 
to  supplement  the  technological  surveillance 
necessary  for  the  all-electronic  ArcaEx. 
Throughout  its  long  trading  history.  PCX  has 
succeeded  in  attracting  qualified 
management  and  regulatory  staff,  who  have 
repeatedly  demonstrated  their  familiarity 
with  the  federal  securities  laws  and  the  self- 
regulatory  role  of  a  registered  exchange 
Furthermore,  the  PCX  personnel  have  had 
the  opportunity  to  hone  their  regulatory 
skills  in  both  fioor  and  electronic  trading 
environments,  like  the  PCX  Application  of 
OptiMark.  making  them  particularly  well- 
suited  to  the  task  at  hand 

Furthermore,  consistent  with  the 
requirements  of  the  Exchange  Act.  PCX  will 
demonstrate  to  the  SEC.  as  necessary,  that  it 
has  adequate  financial  resources  to  fund  a 
surveillance  program  for  a  fully  electronic 
trading  facility.  Finally.  PCX  intends  to 
implement  a  state-of-the-art  electronic  system 
for  producing  detailed  audit  trails  of  all 
orders  submitted  to  ArcaEx.  In  accordance 
with  its  regulatory  responsibilities.  PCX  will 
demonstrate  to  the  Commission  that  the 
technology  of  the  system  will  be  more  than 
adequate  for  the  surveillance  of,  and  trading 
on,  ArcaEx.^* 

IV.  The  Exchange  .Act  Does  Not  Require  a 
Market  Maker  in  Every  Security 

Contrary  to  Nasdaq's  assertion  that  a 
failure  to  require  a  market  maker  in  every 
security  is  a  "clear  statutory  deficiency,"  ''■ 
the  Exchange  Act  neither  explicitly  nor 
implicitly  makes  such  a  demand  on  an 
exchange. 3'  First,  no  specific  provision  of  the 


"See.  e.g..  PCX  OptiMark  Release. 

^^  See.  e.g..  Section  6(b)(5)  of  the  Exchange  Act 
(the  exchange  must  have  rules  designed  to  prevent, 
among  other  things,  "fraudulent  and  manipulative 
acts  and  practices  |and|  to  promote  just  and 
equitable  principles  of  trade"). 


'*  Knight  Letter  at  4  and  Nasdaq  11  Letter  at  7- 
9.  See  also  NASDR  Letter 

'*In  addition.  PCX  will  cooperate  with  the 
Commission's  Automation  Review  Policy  with 
regard  to  ArcaEx.  See  Securities  Exchange  Act 
Release  No.  27445,  54  FR  48703  (Nov  24,  1989) 
("ARP  I  Release")  and  Securities  Exchange  Act 
Release  No.  29185.  56  FR  22490  (May  15.  1991) 
("ARP  II  Release").  Specifically,  in  accordance  with 
the  details  of  ARP  I  and  ARP  II,  PCX  will  ensure 
that  ArcaEx  has  "the  capacity  to  accommodate 
current  and  reasonably  anticipated  future  trading 
volume  levels  adequately  and  to  respond  to 
localized  emergency  conditions."  ARP  I  Release  at 
48705-06 

'»  Nasdaq  II  Letter  at  10. 

''  Similarly,  w-e  note  that,  in  the  ArcaEx 
Proposing  Release,  the  Commission  requested 
comment  on  the  minimum  price  improvement 
provided  by  ArcaEx  in  cross  and  directed  orders, 
.ArcaEx  Proposing  Release  at  78836-37.  We  believe 
that  the  proposed  crossing  and  directed  order 
procedures  were  well  designed  in  that  they  provide 
the  customer  with  the  best  displayed  quote  within 
ArcaEx  plus  a  minimum  increment.  We  believe  this 
is  consistent  with  the  Exchange  Act  and  encourage 
the  Commission  lo  approve  the  proposal. 


Exchange  Act,  including  Sections  6  or  llA, 
or  any  rules  and  regulations  promulgated 
thereunder,  compel  an  exchange  to  employ 
market  makers  as  a  source  of  liquidity. 

Second,  current  established  trading 
practices  also  support  the  notion  that  a 
market  maker  need  not  be  registered  in  every 
security  traded  on  an  exchange  The 
Commission  permits  exchanges  to  trade 
securities  via  cabinet  trading  programs.^* 
With  cabinet  trading,  buy  and  sell  limit 
orders  are  booked  for  execution  on  the 
exchange  and  executed  outside  the  regular 
specialist  or  market  maker  system  .ArcaEx 
should  not  be  held  to  a  different  standard 
than  that  applied  to  traditional  exchanges 

Third,  no  market  maker  requirement  can  be 
implied  from  the  basic  definition  of  what 
constitutes  an  exchange  Nasdaq  claims  that 
because  "provid(ingl  a  ready  source  of 
liquidity"  is  "the  most  fundamental 
requirement  of  a  securities  exchange   "  every 
exchange  must  require  a  market  maker  or 
specialist  to  be  assigned  to  each  security 
listed  on  that  market.^"  The  Commission, 
however,  specifically  has  rejected  this 
argument  in  its  discussion  of  the  basic 
characteristics  of  an  'exchange  "  in  the  ATS 
Release  ■•" 

Nasdaq's  argument  is  merely  a  reiteration 
of  the  now-discarded  definition  of  an 
"exchange"  promulgated  in  the  Delta 
Release.*'  In  1990.  the  Commission 
interpreted  the  statutory  definition  of  an 
exchange  narrowly  to  include  only  those 
organizations  that  were  "designed  '    *    *  to 
centralize  trading  and  provide  buy  and  sell 
quotations  on  a  regular  and  continuous  basis 
so  that  purchasers  and  sellers  have  a 
reasonable  expectation  that  they  can 
regularly  execute  their  orders  at  those  price 


"  For  example.  PCXE  Rule  7  20  states  that 

|t|he  Corporation  may  designate  to  be  traded  in 
the  CABINET  System  those  secunties  which  in  the 
judgment  of  the  Corporation  do  not  trade  with 
sufficient  frequency  to  warrant  their  retention  in  the 
sp>eci8list  system  •   •    •   Bids  and  offers  in 
securities  dealt  in  by  use  of  cabmets  shall  be 
written  on  floor  tickets  which  shall  be  filed  in  the 
cabinets  m  the  following  sequence:  1   According  to 
price,  and  2,  According  to  the  time  received  at  the 
CABINET,  Orders,  including  all  bids  and  offers,  in 
such  securities  shall  be  filled  in  the  sequence 
indicated  above. 

PCX  Rule  7.20.  For  other  examples  of  cabinet 
trading  rules,  see.  e.g.,  CHX  Art  XX.  Rule  1 1  and 
CSE  Rule  11.7 

J»  Nasdaq  II  Letter  at  10. 

*"  See  gfinemllv  Securities  Exchange  Act  Release 
No.  40760  (Dec.  8.  1998).  63  FR  70844  (Dec  22. 
1998)  ("ATS  Release").  In  redefining  the  term 
"exchange"  in  the  .ATS  Release,  the  Commission 
concluded  that  the  fundamental  charactenstics  of 
an  exchange  are:  (1)  bringing  together  the  orders  for 
securities  of  multiple  buyers  and  sellers,  and  (2) 
using  established,  non-discretionary  methods 
(whether  by  providing  a  trading  facility  or  by 
setting  rules)  under  which  such  orders  interact  with 
each  other,  and  the  buyers  and  sellers  entenng  such 
orders  agree  to  the  terms  of  a  trade.  See  Rule  3b- 
16  under  the  Exchange  Act.  Indeed,  despite  critical 
comments  by  several  commenters.  the  Commission 
rejected  the  "liquidity"  standard  Nasdaq  now  seeks 
to  resurrect. 

•"  Securities  Exchange  Act  Release  No.  27611 
(Ian.  12,  1990).  55  FR  1980.  1900  (|an   19.  1990) 
( "Delta  Release").  See  also  Board  of  Trade  of  the 
City  of  Chicago  v.  SEC,  923  F.2d  1270  (7th  Cir. 
1991). 
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quotations. "■♦^  In  1998.  in  light  of  the  rapid 
technological  changes  taking  place  in  the 
securities  industry,  the  Commission 
rescinded  the  Delta  definition  and  expressly 
rejected  liquidity  provided  by  markets 
makers  as  a  defining  characteristic  of  a 
securities  exchange.  In  reaching  this 
conclusion,  the  Commission  explained  that 
"while  the  Delta  interpretation  was 
appropriate  at  the  time,  its  emphasis  on  the 
"expectation"  of  regular  execution  of  orders  at 
quoted  prices  no  longer  reflects  today's 
markets  where  alternative  trading  systems 
compete  directly  with  registered  exchanges 
and  Nasdaq."" '  The  Commission  further 
clariTied  that: 

More  fundamentally,  although  traditional 
exchanges  still  provide  liquidity  through 
two-sided  quotations  and.  hence,  raise  an 
expectation  of  execution  at  the  quoted  price, 
this  is  no  longer  the  essential  characteristic 
of  a  securities  market  where  stock  and  other 
securities  exchange  hands.  Today's 
technology  enables  market  participants  and 
investors  to  tap  simultaneous  and  multiple 
sources  of  liquidity  from  remote  locations. 
Market  makers  and  specialists  mav  be 
important  liquidity  providers  on  a  particular 
exchange,  but  liquidity  now  comes  from 
many  sources. ■••• 

Furthermore,  when  the  Commission 
broadened  the  definition  of  an  exchange  to 
include  a  greater  variety  of  business  models, 
it  did  so  with  the  intent  of  "encouraging 
innovative  new  markets"''^  and  fostering  the 
development  of  new  technology-driven 
trading  designs.  ArcaEx  is  such  an 
""innovative"  market  and,  therefore,  there  is 
no  basis  for  commanding  ArcaEx  to  alter  its 
computer-based  architecture  to  require 
market  makers  in  every  securitv. 

V.  The  .\lternative  Order  Routing  Methods 
of  ArcaEx  Expand  Investor  Choic:e  in  a 
Manner  Consistent  with  the  Exchange  Act 

Nasdaq  and  Knight  questioned  the  status 
and  function  of  the  Archipelago  electronic 
communications  network-"^  ("ECN")  after  the 
creation  of  ArcaEx.'''  The  broker-dealer 
commonly  referred  to  as  the  .Archipelago 
ECN  will  continue  to  exist  as  a  registered 
broker-dealer  renamed  WAVE.  The  functions 
and  activities  of  WAVE,  however,  will  differ 
from  the  current  activities  of  the  Archipelago 
ECN.  In  particular.  WAVE  will  perform  three 
primary  functions,  including  acting  as  (1)  for 
a  limited  period  of  time,  a  residual  ECN.  (2) 
an  introducing  broker  and  (3)  a  routing 
broker.  In  order  to  perform  these  limited 
functions,  WAVE  will  exist  as  an  entity 
separate  and  distinct  from  ArcaEx.  In 
addition,  NASDR,  rather  than  PCX,  will  be 
the  Designated  Examining  Authority  {'"DEA") 
for  WAVE,  just  as  it  has  been  for  the 
.■\rchipelago  ECN.  We  discuss  the  proposed 


'-  Delta  Release  at  1900. 

■• '  ATS  Release  at  70899. 

"  ATS  Release  at  70899  (emphasis  added). 

^'■■ATS  Release  at  70845 

*'^'Spp.  p.fi..  Letter  from  Robert  L.  D.  Colby. 
Division  of  Market  Regulation,  SEC.  to  Gerald 
Putnam.  Archipelago.  L.L.C.,  dated  )an.  12,  2001. 

•"'  Knight  Letter  at  5.  n.  13.  and  Nasdaq  II  Letter 
at  9. 


business  and  regulation  of  WAVE  in  more 
detail  below. 

A.  WAVE  Will  Perform  Three  Primary 
Functions 

1.  WAVE  Will  Continue  to  Perform  as  an 
ECN  for  a  Limited  Period  of  Time 

First,  as  a  temporary  matter,  WAVE  will 
conlitiue  to  act  as  an  ECN,  to  the  extent 
necessary,  for  a  limited  period  of  time. 
Specifically,  PCX  and  Archipelago  have 
agreed  that  all  securities  eligible  to  be  traded 
on  ArcaEx  {i.e.,  listed  securities  or  securities 
with  unlisted  trading  privileges  ("UTP")) 
will  be  traded  only  on  ArcaEx;  they  will  not 
be  traded  on  PCX  and  the  ECN.  Therefore,  no 
security  will  be  traded  concurrently  on  both 
ArcaEx  and  the  ECN.  As  of  this  date, 
howaver,  the  plan  for  trading  over-the- 
counter  ("OTC")  pursuant  to  UTP  (the  so- 
called  "OTC/UTP  Plan")  only  permits  PCX. 
as  an  exchange  participating  in  the  Plan,  to 
trade  1000  of  the  Nasdaq/NM  securities. ''" 
Until  the  OTC/UTP  Plan  has  been  expanded 
to  incorporate  all  Nasdaq  securities.-*''  WAVE 
will  continue  to  act  as  an  ECN  for  those 
securities  excluded  from  the  Plan.  Once  the 
OTC/UTP  Plan  has  been  expanded — which  is 
expected  to  occur  later  this  year — the 
remaining  Nasdaq  securities  will  be 
transferred  for  trading  from  the  Archipelago 
ECN  to  ArcaEx  pursuant  to  a  roll-out  plan. 
The  BCN  will  cease  to  operate  as  such  once 
all  the  Nasdaq  securities  have  been 
transferred  to  ArcaEx. 

2.  WAVE  Will  Act  as  an  Introducing  Broker 

Second,  WAVE  plans  to  register  as  an  ETP 
Holder  and  act  as  an  introducing  broker  for 
institutions  or  other  entities  who  are  not  ETP 
Holders  themselves.  WAVE'S  position  as  the 
routing  broker  will  not  bestow  any  special 
status  on  WAVE  in  its  capacity  as  an  ETP 
Holder.  WAVE,  acting  as  an  ETP  Holder,  and 
its  customers  will  have  the  exact  same  access 
to  ArcaEx  as  any  other  ETP  Holder  and  its 
customers.  In  this  regard,  PCX  and 
Archipelago  will  establish  appropriate 
information  barriers  to  address  any  concerns 
regarding  WAVE'S  status  relative  to  other 
ETP  Holders. 

3.  WAVE  Will  Supply  ArcaEx  With  a  Routing 
Service 

Finally,  the  ongoing  WAVE  function  most 
relevant  for  ArcaEx  is  a  routing  service. 
WAVE  will  route  orders,  as  necessary,  from 
Arcatx  to  other  market  centers. '"  Given 
variolis  technical  issues  associated  with 
market  center-to-market  center  routing 
within  the  strictures  of  today's  intermarket 
structure.  PCX  and  Archipelago  have  opted 
to  employ  the  services  of  a  routing  broker, 
rather  than  rely  on  routing  orders  to  other 
markets  directly  from  PCX  itself 

Deipite  the  decision  to  employ  WAVE  in 
this  intermarket  capacity,  no  User  is  required 
to  utilize  the  WAVE  routing  services. 
Furthermore,  those  Users  who  opt  out  of  the 
W.AVE  routing  services  are  not  precluded 


from  entering  dn\  order  types,  except  a  very 
limited  subset  of  orders  that  sppcific:allv 
ini:orporates  a  W.W'E  routing  requirement 
within  the  definition  of  the  order.  This 
limited  subset  includes  Primary  Only  Orders 
as  well  as  NOW  Orders,  if  routing  of  the 
NOW  Order  is  required.'''  The  only  trading 
condition  for  those  Users  who  do  not  use  the 
WAVE  routing  services  is  that  each  order,  if 
it  has  not  been  fully  executed  after  it  has 
progressed  through  ea<:h  step  of  the  ArcaEx 
trading  algorithm.''^  must  be  returned  to  the 
User  or  the  L'ser's  designated  agent  prior  to 
reaching  the  routing  step  of  the  algorithm.*^ 
.•\fter  the  order  is  returned  to  the  User,  the 
User  mav  then  route  the  order  to  another 
market  center  as  the  User  sees  fit.  In  other 
words,  tht!  trading  mechanism  is  the  same  for 
orders  that  do  not  reh'  on  WAVE  and  orders 
that  do  rely  on  W.AVE,  except  orders  that  do 
not  rely  on  WAVE,  of  course,  must,  by 
definition,  be  routed  outside  of  ArcaEx 
through  another  mechanism.  The  specifics  of 
the  routing  function  and  its  impact  on 
.•\rcaEx  Users  are  discussed  in  more  detail 
below. 

i.  .ArcaEx  Provides  Its  Users  With  a  Choice 
as  to  How  Their  Orders  Will  Be  Routed  to 
Away  Markets 

•ArcaEx  has  been  designed  to  provide  its 
Users  with  a  choice  as  to  how  they  wish  to 
route  orders  to  awav  markets.  In  this  regard. 
Nasdaq  and  Knight  misinterpret  the  various 
options  available  to  Users  in  ArcaEx's  routing 
structure.''-'  These  two  t:ommenters  correctly 
identif\-  one  ArcaEx  routing  option:  a  User 
may  choose  to  utilize  the  routing  services 
provided  by  W,A\'E.  the  broker-dealer 
affiliate  of  Archipelago  Exchange,  L.L.C.  To 
do  so.  the  User  must  enter  into  h  routing 
agreement  with  W.AV'E  under  which  W.AVE 
"agrees  to  act  as  agent  tor  routing  orders  of 
the  ETP  Holder^'- and  the  ETP  Holder's 
Sponsored  Participants^''  entered  into  the 
Archipelago  Exchange  to  other  market 
centers  or  broker-dealers  for  execution, 
whenever  suc;h  routing  is  required. "^^ 

Nasdaq  and  Knight,  however,  fail  to 
recognize  that  a  User  is  not  required  to  use 
W.AVE's  routing  ser\  ices.  Instead  of  signing 
a  routing  agreement  with  W.AVE.  a  User  may 
bypass  W.AVE  entirely  and  opt  to  rely  on  its 


^^  See.  e.g..  Securities  Exchange  Act  Release  No. 
4J543  (Nov.  9.  2000).  65  FR  69581  (Nov.  17.  2000). 

■•''  Id  (the  PCX  request  to  expand  the  number  of 
eligit^e  Nasdaq/NM  securities). 

50  ■jj?e,  e.g..  Proposed  PCXE  Rules  l.l(gg).  7.32 
and  7j37(d). 


■'  Sef  Proposed  PCXE  Rule  7.31(x). 

5'  St-p  generally  Proposed  PCXE  Rule  7.37. 

^■'See  Proposed  PCXE  Rule  7.37(d)  (describing 
"Routing  Away,  "  Step  5  of  the  trading  algorithm, 
after  the  Directed  Order.  Display  Order.  Working 
Order  and  Tracking  Order  Processes). 

''*  Knight  Letter  at  4-5  and  Nasdaq  II  Letter  at  6- 
7. 

*5  An  "ETP"  is  ati  Equity  Trading  Permit  issued 
by  the  PCXE  for  effecting  approved  securities 
transactions  on  the  PCXE's  Trading  Facilities. 
Proposed  PCXE  Rule  1.1  (m).  An  -ETP  Holder'  is 
'a  sole  proprietorship,  partnership,  corporation, 
limited  liability  company  or  other  organization  in 
good  standing  that  has  been  issued  an  ETP.  An  ETP 
Holder  must  be  a  registered  broker  or  dealer 
pursuant  to  Section  15  nf  the  Exchange  Act."  See 
Proposed  PCXE  Rule  1.1(n). 

'*A  "Sponsored  Participant"  means  "a  person 
which  has  entered  into  a  sponsorship  arrangement 
with  a  Sponsoring  ETP  Holder  pursuant  to 
(Proposed  PCXEl  Rule  7. 29."  Proposed  PCXE  Rule 

i.i(ii). 

5"  Proposed  PCXE  Rule  1  Kgg). 
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owp  routing  abilities  or  those  of  another 
broker-dealer  by  utilizing  the  Fill-or-Retum. 
Fill-or-Return  Plus  or  Post  No  Preference 
("PNP")  order  types  ^i*  supplied  by  ArcaEx. ^^ 
A  Fill-or-Return  order  is  "(ajn  order  to  buy 
or  sell  that  is  to  be  executed  in  whole  or  in 
part  on  the  Corporation,  and  the  portion  not 
so  executed  is  to  be  cancelled,  without 
routing  the  order  to  another  market 
center."""  A  Fill-or-Return  order,  therefore, 
allows  the  order  originator  to  re-route  the 
order  to  another  market  in  a  manner  of  its 
own  choosing,  once  it  is  informed  that  the 
order  has  not  been  executed  in  its  entirety  on 
the  ArcaEx.  This  alternative  allows  the  User 
to  implement  its  own  customized  means  for 
accomplishing  the  order  routing. 

Similarly,  a  User  may  wish  to  rely  upon 
the  routing  capabilities  of  another  entity, 
rather  than  its  own  routing  resources  or 
WAVE.  ArcaEx  facilitates  such  relationships 
by  providing  a  User  with  the  opportunity  to 
enter  Fill-or-Return  Plus  orders  into  ArcaEx. 
A  Fill-or-Return  Plus  order  is: 

(a]n  order  to  buy  or  sell  that  is  to  be 
executed  in  whole  or  in  part  on  the 
Corporation,  and  the  portion  not  so  executed 
is  to  be  cancelled,  without  routing  the  order 
to  another  market  center  or  market 
participant.  In  the  event  any  portion  of  the 
order  is  not  executed  on  the  Corporation  and 
must  be  cancelled,  the  Archipelago 
Exchange,  after  canceling  the  unexecuted 
portion  of  the  order,  shall  send  an 
administrative  message  to  an  ETP  Holder 
designated  by  the  order  entry  ETP  Holder 
informing  the  designated  ETP  Holder  that  a 
portion  of  the  order  was  cancelled."' 

The  administrative  message  informs  the 
designated  ETP  Holder  that  an  order  has  not 
been  executed.  The  designated  ETP  Holder 
may  then  use  this  information  to  send  an 
order  via  its  own  routing  mechanisms  to 
another  market  in  accordance  with  the 
original  User's  instructions. 

Finally,  a  User  may  prefer  to  send  PNP 
Orders  to  ArcaEx.  A  PNP  Order  is  "a  limit 
order  to  buy  or  sell  that  is  to  be  executed  in 
whole  or  in  part  on  the  Corporation,  and  the 
portion  not  so  executed  is  to  be  ranked  in  the 
Area  Book,  without  routing  any  portion  of 
the  order  to  another  market  center;  provided, 
however,  the  Corporation  shall  cancel  a  PNP 
that  would  lock  or  cross  the  NBBO."''^  This 
order  type  provides  the  User  with  the  abiliVy 
to  use  ArcaEx  as  a  final  order  destination 
when  it  suits  the  User's  investment  needs. 


5"  For  a  definition  of  the  Fill-or-Retum,  Fill-or- 
Relurn  Plus  or  PNP  order  types,  see.  respectivelv. 
Proposed  K:XE  Rules  7.31(p).  7.3](r)  and  7.31(w). 

=»  See  Proposed  PCXE  Rule  7.32.  ArcaEx's 
provision  of  alternative  routing  services  other  than 
WAVE  is  akin  to  Nasdaq's  efforts  regarding 
SuperMontage  to  allow  Nasdaq  members  to 
establish  order  routing  arrangements  with  other 
market  participants,  such  as  telephone  access  or 
direct  links,  in  addition  to.  or  in  place  of, 
SuperMontage's  routing  arrangements.  See 
Securities  Exchange  Act  Release  No.  43863  ()an.  19. 
2001).  66  FR  8020.  8049  ()an.  26.  2001) 
("'SuperMontage  Release"). 

0" Proposed  PCXE  Rule  7.31(p). 

«'  Proposed  K:XE  Rule  7.31(r). 

82  See  Proposed  PCXE  Rule  7.31(w). 


As  Nasdaq  and  Knight  note  in  their 
comment  letters."^  certain  order  types  which 
involve  a  routing  element  unique  to  ArcaEx. 
like  the  Primary  Only  Order.""  require  the 
User  to  utilize  WAVE'S  routing  services.  As 
discussed  above,  however,  the  rules  for 
trading  on  ArcaEx  In  no  way  preclude  a  User 
from  pursuing  trading  opportunities  similar 
to  those  provided  by  ArcaEx  orders  through 
the  routing  services  supplied  by  broker- 
dealers  other  than  WAVE.  Users  easily  may 
do  so  by  entering  Fill-or-Return  or  Fill-or- 
Return  Plus  orders.  Furthermore,  no  denial  of 
access  issues  arise  with  anv  order  type, 
regardless  of  their  routing  mechanism."* 
Every  User  must  satisfy  identical,  objective 
requirements  for  submitting  each  order  type; 
the  requirements  do  not  vary  based  on  the 
identity  of  the  User  or  otherwise  unfairly 
discriminate  against  any  particular  class  of 
Users."" 

ii.  WAVE  Will  Not  Enjoy  a  Competitive 
Advantage  as  a  Result  of  its  Routing  Ser\ices 

Contrary  to  the  concerns  expressed  by 
Nasdaq  and  Knight."'  WAVE  will  not  enjoy 
a  competitive  advantage  over  other  broker- 
dealers  as  a  result  of  the  routing  services  it 
provides  to  ArcaEx.  In  addition  to  providing 
only  one  of  the  methods  by  which  Users  may 
route  orders  to  away  markets,  as  discussed 
above,  WAVE  will  be  limited  in  what  trading 
activities  it  may  perform.  WAVE  will  not,  for 
example,  conduct  proprietary  transactions  on 
ArcaEx  or  in  securities  traded  on  ArcaEx. 
Furthermore,  information  barriers  will  be 
maintained,  as  necessary,  to  ensure  that 
WAVE  may  not  unfairly  take  advantage  of 
knowledge  gained  as  the  ArcaEx  routing 
broker. 

B.  WAVE  Will  Be  Separate  and  Distinct  From 
ArcaEx 

WAVE  and  ArcaEx  will  be  separate  and 
distinct  corporate  entities  (WAVE,  L.L.C, 
and  Archipelago  Exchange.  L.L.C, 
respectively).  As  mentioned  above,  both  are 
wholly-owned  subsidiaries  of  the  same 
holding  company.  Archipelago  Holdings, 
L.L.C,  whose  officers  and  directors  are 
deemed  to  be  officers  and  directors  of  PCX 
and  PCXE  for  purposes  of  the  Exchange  Act. 
As  such  WAVE  and  ArcaEx  each  have  their 
own  trading  systems  as  well  as  their  own 
compliance,  finance  and  sales  functions. 


^'^  Knight  Letter  at  4-5  and  Nasdaq  II  Letter  at  1 1- 
12. 

«  S«»  Proposed  PCXE  Rule  7.31fT)  ("For 
e.xchange  listed  securities,  ja  Primary  Only  Order) 
is  a  market  order  that  is  to  t>e  routed  as  a  market- 
on-open  order  to  the  primary  market  for 
participation  in  the  primarv  market  opening 
process"). 

"5  See  Nasdaq  II  LeHer  at  11-12. 

"•E.g..  Section  6(b)(5)  of  the  Exchange  Act  (the 
rules  of  an  exchange  may  not  be  designed  to  permit 
"unfair  discrimination"):  ATS  Release  at  70874 
(standards  for  access  "should  act  to  prohibit 
unreasonably  discriminatory  denials  of  access.  A 
denial  of  access  is  reasonable  if  it  is  based  on 
obiective  standards.").  S*v  Section  19(f)  of  the 
Exchange  Act. 

°'  See  Knight  Letter  at  5  and  Nasdaq  II  Letter  at 

g. 


C.  WAVE  Will  Be  Assigned  to  a  Designated 
Examining  Authority  Other  Than  the  PCX 

Nasdaq  expressed  concerns  about  the 
heightened  potential  for  conflicts  of  interest 
if  the  PCX  were  to  regulate  WAVE.""  To 
avoid  even  the  perception  of  a  conflict  of 
interest.  PCX  agrees  that  an  SRO  other  than 
PCX  should  be  WAVE'S  DEA.  In  particular. 
PCX  and  Archipelago  believe  that  NASDR  is 
the  most  appropriate  SRO  to  act  as  WAVE'S 
DEA.  Based  on  discussions  with  NASDR, 
PCX  understands  that  NASDR  has  agreed  to 
undertake  the  DEA  responsibilities  with 
respect  to  WAVE. 

V7.  ArcaEx  Operates  in  Compliance  With 
Section  1  lla)  of  the  Securities  Exchange  Act 

The  Phlx  believes  that  PCX  should  not 
abandon  priority  for  public  customer  agency 
orders  over  proprietary'  orders  of  broker- 
dealers  in  implementing  ArcaEx."''  The  Phlx 
argues  that  the  requirement  that  broker- 
dealer  orders  yield  priority,  parity  and 
precedence  to  customer  orders  is  a  statutory 
requirement  under  Section  1 1  (a)  of  the 
Exchange  Act."°  The  PCX  disagrees.  As 
discussed  in  detail  in  Appendix  A,  the  order 
execution  algorithm  of  ArcaEx  complies  with 
the  requirements  of.  and  satisfies  the  policy 
concerns  underlying.  Section  11(a)  without 
requiring  public  customer  priority. 

Section  11(a)  of  the  Exchange  Act  prohibits 
a  member  of  a  national  securities  exchange 
from  effecting  transactions  on  the  exchange 
for  its  own  account,  the  account  of  an 
associated  person,  or  an  account  in  which  it 
or  an  associated  person  exercises  investment 
discretion  (collectively,  ""covered  accounts"), 
unless  an  exception  applies.  In  enacting  this 
provision.  Congress  was  concerned  about 
members  benefiting  in  their  principal 
transactions  from  special  "time  and  place" 
advantages  associated  with  fioor  trading — 
such  as  the  ability  to  "execute  decisions 
faster  than  public  investors." '•  The 
Commission,  however,  has  adopted  a  number 
of  exceptions  to  the  general  statutory 
prohibition  for  situations  in  which  the 
principal  transactions  contribute  to  the 
fairness  and  orderliness  of  exchange  markets 
or  do  not  reflect  any  time  and  place  trading 
advantages. 

The  Phlx  apparently  assumes  that  the  PCX 
is  relying  upon  the  Section  n(a)  exception 
set  forth  in  Rule  llal-l(T)  ("the  proprietary' 
trading  rule"),  which  has,  as  one  of  its 
requirements,  public  customer  priority.  PCX. 
however,  believes  that  ArcaEx  satisfies  the 
•  requirements  of  another  exception  to  Section 
11(a).  which  does  not  require  public 


"Nasdaq  II  Letter  at  6-7. 

»« .Sf*  Phlx  Letter. 

'"  W.  The  Phlx  also  asserts  that  customer  priority 
is  a  Congressional  directive.  The  PCX  has  found  no 
securities  law  requirement  that  would  force  ArcaEx 
to  incorporate  customer  priority  into  its  trading 
algorithm 

"'  See  Securities  Exchange  Act  Release  No  14563 
(Mar  14.  1978).  43  FR  11542.  11543  (Mar  17.  1978) 
("1978  Release  I"):  Securities  Exchange  Act  Release 
No.  14713  (Apr  27.  1978).  43  FR  18557.  18588 
(Mav  1.  1978)  ("1978  Release  11"):  Securities 
Exchange  Act  Release  No.  15533  ()an  29.  1979).  44 
FR  6084.  6092  (Jan.  31.  1979)  ("1979  Release")  The 
1978  and  1979  Releases  cite  the  House  Report  at 
54-57. 
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customer  priority.  This  alternative  exception 
is  Rule  Ila2-2(T).  commonly  referred  to  as 
the  "effect  versus  execute"  rule.'^ 

The  effect  versus  execute  rule  imposes  four 
requirements  "designed  to  put  members  and 
non-members  on  the  same  footing,  to  the 
extent  practicable,  in  light  of  the  purposes  of 
Section  11(a).  '  '^  ArcaEx  will  place  all  of  its 
Users — both  ETP  Holders  and  non-ETP 
Holders — on  the    same  footing."  as  intended 
by  Rule  Ila2-2(T).  Given  ArcaEx's 
automated  matching  and  execution  services, 
no  User  will  enjoy  any  special  control  over 
the  timing  of  execution  or  special  order 
handling  advantages,  as  all  orders  will  be 
centrally  processed  for  execution  by 
computer,  rather  than  being  handled  by  a 
member  through  bids  or  offers  made  on  the 
trading  floor.  Because  ArraEx's  open, 
electronic  structure  is  designed  to  prevent 
any  ETP  Holders  from  gaining  any  time  and 
place  advantages,  the  PCX  believes  that 
ArcaEx  satisfies  the  four  requirements  of  the 
"effect  versus  execute"  rule  as  well  as  the 
general  policy  objectives  of  Section  ll(a).^* 

This  result  is  consistent  with  the 
Commission's  application  of  the  effect  versus 
execute  rule  in  similar  situations.  In  the  past, 
the  Commission  and  its  staff  have  allowed 
exchanges  to  sponsor  innovative  trading 
systems  in  reliance  on  Rule  Ila2-2(T), 
finding  that  such  facilities,  by  design,  do  not 
provide  any  special  time  and  place  advantage 
to  members.'"*  In  particular,  where  the 
execution  is  performed  by  the  facility  itself 
through  an  automated  service,  it  has  been 
determined  that  "the  member  would  not 
retain  any  ability  to  control  the  timing  of  the 
execution  or  otherwise  enjoy  the  kind  of 
special  order-handling  advantages  inherent 
in  being  on  an  exchange  floor."  "•>  Like  these 


'-  Rule  1 1a2-2(T)  permits  an  exchange  member, 
subiect  to  certain  conditions,  to  effect  transactions 
for  covered  accounts  by  arranging  for  an 
unaffiliated  member  to  execute  the  transactions 
directly  on  the  exchange  floor  To  comply  with  the 
mle  s  conditions,  a  member  (1 )  must  transmit  the 
order  from  off  the  exchange  floor:  (2)  mav  not 
participate  in  the  execution  of  the  transaction  once 
It  has  been  transmitted  to  the  member  performing 
the  execution,  (31  may  not  be  affiliated  with  the 
executing  member,  and  (4)  with  respect  to  an 
account  over  which  the  member  or  an  associated 
person  has  investment  discretion,  neither  the 
member  nor  the  associated  person  mav  retain  any 
compensation  in  connection  with  effecting  the 
transaction  without  express  written  consent  from 
the  person  authorized  to  transact  business  for  the 
account  m  accordance  with  the  rule. 

"Spp  1978  Release  11  at  18560 

'*  For  a  detailed  analysis  of  how  ArcaEx  satisfies 
the  requirements  of  the  effect  versus  execute  rule, 
see  Appendix  B 

'^  See.  eg..  Letter  from  Larry  E  Bergmann.  Senior 
.Associate  Director,  Division  of  Market  Regulation, 
SEC  to  Edith  Hallahan,  Associate  General  Counsel, 
Phlx,  dated  ,Mar  24,  19<?9  ( "VWAP  Letter") 
(approving  PhU  s  VWAP  Trading  System);  Letter 
from  Catherine  MrGuire,  Chief  Counsel.  Division  of 
Mariiet  Regulation.  SEC.  to  David  E.  Rosedahl,  PCX, 
dated  Nov  30,  1998  ( 'OptiMark  Letter")  (approving 
the  PCX  Application  of  OptiMark),  Letter  regarding 
Chicago  Match,  from  Brandon  Becker,  Director, 
Division  of  Market  Regulation,  SEC,  to  George  T. 
Simon,  Partner,  Foley  St  Lardner.  dated  Nov.  30, 
1994  ("Chicago  Match  Letter '):  and  Securities 
Exchange  Act  Release  No.  29237  (Mav  31,  1991),  56 
FR  24853  (May  31,  1991)  (approving  the  New  York 
Stock  Exchange's  Off-Hours  Trading  Facility), 

'"See  1979  Release  at  6087,  n.  35. 


trading  systems,  ArcaEx  ensures  that  ETP 
Holders  do  not  have  any  special  or  unique 
trading  advantages  and,  therefore,  complies 
with  Section  11(a). 

VII.  The  Treatment  of  Discretionary  Orders 
in  ArcaEx  Complies  With  the  Firm  Quote 
Rule 

In  its  comment  letter,  Nasdaq  questioned 
whether  ArcaEx's  discretionary  orders 
comply  with  Rule  llAcl-1  under  the 
Securities  Exchange  Act,  the  so-called  Quote 
Rule.''  Under  the  proposed  PCXE  Rules,  a 
discretionary  order  is  defined  as  "an  order  to 
buy  or  sell  a  stated  amount  of  a  security  at 
a  specified,  undisplayed  price  (the 
'discretionary  price'),  in  addition  to,  at  a 
specified,  displayed  ('displayed  price')."'* 
For  all  non-marketable  discretionary  orders, 
the  discretionary  order  will  be  displayed  to 
all  Users  at  the  displayed  price.  No  Users 
will  see  the  discretionary  price  of  the  orders. 
An  undisplayed,  discretionary  price  order 
will  be  afforded  price  priority  in  the  Area 
Book,  but  not  time  priority  relative  to 
displayed  orders.'-'  As  discussed  in  more 
detail  in  Appendix  B,»o  the  PCX  believes  that 
its  discretionary  orders,  not  only  comply 
with  the  requirements  of  the  Quote  Rule,  but 
also  provide  signiPicant  benefits  to  the 
markets. 

The  Quote  Rule  mandates  national 
securities  exchanges,  subject  to  certain 
exceptions,  to  collect  and  disseminate  "best 
bids"  and  "best  offers"  from  a  "responsible 
broker  or  dealer."  "'  ArcaEx's  treatment  of 
discretionary  orders  complies  with  the 
requirements  of  this  Rule  for  a  number  of 
reasons.  First,  an  important  attribute  of  a  bid 
or  offer  subject  to  the  Quote  Rule  is  that  it 
represents  the  "bid  price  and  the  offer  price 
communicated  by  an  exchange  member  or 
OTC  market  maker  to  any  broker  or  dealer. 
or  fo  any  customer  "  "^  Accordingly,  ""li)n 
order  to  constitute  a  bid  or  offer,  the 
underlying  trading  interest  must  have  been 
communicated  to  at  least  one  potential 
counterparty. ""-I  On  ArcaEx,  the 
discretionary  price  of  a  discretionary  order  is 
not  communicated  to  any  Users  of  the 
system;  only  ArcaEx  is  aware  of  the  full 
potential  trading  interest  of  these  orders  until 
trades  occur.  .Accordingly,  because  ArcaEx 
does  not  publish  the  discretionary  aspect  of 
these  discretionary  orders,  they  should  not  be 
deemed  to  be  a  ""bid  or  offer"  within  the 
meaning  of  the  Quote  Rule. 

Second,  discretionary  orders  allow  the 
investor  to  express  a  more  complex — and 
more  accurate — trading  interest  than  the 
single  price  and  size  of  a  conventional 
order. •^  Unlike  ""bids"  and  "offers," 


"Nasdaq  I!  Letter  at  11. 

'»  Proposed  PCXE  Rule  7.31(h)(2). 

'"Proposed  PCXE  Rule  7.36. 

"^  For  a  detailed  analysis  of  the  benefits  of 
discretionary  orders  in  addition  to  how  they 
comply  with  the  Quote  Rule,  see  Appendix  B. 

"  See  Rule  llAcl-1  under  the  Securities 
Exchange  Act. 

»2  Sap  Rule  llAcl-l(a)(4)  under  the  Securities 
Exchange  Act. 

"3  PCX  OptiMark  Release  at  50046. 

*■*  As  the  Commission  has  stated  repeatedly,  the 
Quote  Rule  is  premised  on  the  notion  of  a  bid  or 
offer  at  one  specified  price  and  one  specified  size. 


discretionary  orders  reflect  the  fact  that  there 
is  usually  more  than  one  price  at  which  an 
investor  is  willing  to  buy  or  sell.  Because 
these  discretionary  orders  represent  a 
qualitatively  different  set  of  information  from 
the  traditional  price  and  size  information, 
they  are  more  analogous  to  indications  of 
interest,  than  bids  and  offers.  Therefore,  like 
indications  of  interest,  discretionarv  orders 
should  be  excluded  from  the  requirements  of 
the  Quote  Rule."'^  The  Commission  reached 
a  similar  conclusion  in  its  analysis  of 
OptiMark  Profiles,  finding  that  "'Profiles  are 
analogous  to  indications  of  interest  or  CAP 
orders, "f'  neither  of  which  are  displayed  in 
exchanges  or  on  Nasdaq."  "'  Therefore,  the 
inchoate  trading  interest  of  discretionary 
orders  should  not  be  treated  as  a  bid  or  offer 
under  the  Quote  Rule."" 

VIII.  PCX  Will  Continue  To  Participate  in 
the  National  Market  System 

Nasdaq  also  voiced  concern  over  ArcjiEx's 
integration  into  the  Intermarket  Trading 
System  ("ITS")  because  aspects  of  the  ArcaEx 
trading  algorithm  appeared  to  conflict  with 
two  basic  components  of  the  ITS  Plan — the 
pre-opening  application  "'^  and  continuous, 
two-sided  quotations.**"  The  PCX  remains 
supportive  of  the  national  market  system  and 
intends  to  continue  to  comply  with  the 
national  market  system  plans  once  ArcaEx 
becomes  operational.  Discussions  are 
ongoing  with  the  relevant  operating 
committees,  among  others,  regarding  the 
integration  of  ArcaEx  into  the  national 
market  system, 

IX.  PCX  Will  Maintain  All  Required  Books 
and  Records  in  the  United  States 

The  PCX  represents  that  it  will  keep  all 
books  and  records  that  it  is  required  to 
maintain  under  the  Exchange  Act,  including 
those  related  to  ArcaEx,  in  the  United  States. 
***** 

The  PCX  believes  that  the  proposed  rule 
change  is  consistent  with  the  requirements  of 
the  Exchange  Act,  including  Sections  6  and 
11  A,  and  the  rule  and  regulations  thereunder 
applicable  to  a  national  securities  exchange. 
In  particular,  the  PCX  believes  that  the 
ArcaEx  rules  are  designed  to  promote  just 
and  equitable  principles  of  trade,  remove 


See.  eg.,  Exchange  Act  Release  No  35030  (Nov.  30, 
1994).  59  FR  63141.  63145  (1994). 

*^Rule  nAcl-l(a)(4)  under  the  Exchange  Act. 

"^For  a  description  of  C,^P  orders,  see.  eg..  NYSE 
Rules  13  and  123A 

»'  See.  e.g..  OptiMark  Release,  62  FR  at  50046. 

""This  may  be  especiallv  true  for  indications  of 
interest  expressed  bv  those  who  do  not  constitute 
"members"  or  "responsible  broker-dealers"  within 
the  meaning  of  the  Quote  Rule.  See  Order  Handling 
Release,  61  FR  at  48311,  n   248 

"''  As  described  in  the  proposed  PCXE  Rules  (see 
Proposed  PCXE  Rule  7  35),  ArcaEx  has  developed 
an  automated  opening  for  its  order-driven  market, 
which  is  designed  to  provide  efficient  price 
discovery,  while  ensuring  investor  protection.  PCX. 
based  on  its  business  judgment,  tielieves  the  ArcaEx 
opening  mechanism  will  prove  effective  for  its 
Users.  In  addition.  PCX  believes  that  the  opening 
is  consistent  with,  and  fosters  the  goals  of  the 
Exchange  Act.  In  that  vein,  PCX  also  believes  that 
ArcaEx  complies  with  the  pre-opening  application 
ofthe  ITS  Plan. 

90  Nasdaq  II  Letter  at  12. 
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impediments  to  and  perfect  the  mechanism 
of  a  free  and  open  market  and  a  national 
market  system,  and,  in  general  protect 
investors  and  the  public  interest,  as  required 
by  Section  6(b)(5)  of  the  Securities  Exchange 
Act.  For  the  foregoing  reasons,  the  PCX 
requests  that  the  Commission  approve  the 
proposed  rule  changes  regarding  ArcaEx. 
If  you  have  any  questions  or  concerns, 
please  feel  free  to  t:all  Kathrvn  Beck  ofthe 
PCX  at  41.5.393.7936,  Brandon  Becker  at 
202  663.6979  or  the  undersigned  at 
202.663.68.55, 

Sincerely, 
Cherie  Macauley 
cc:  Annette  Nazareth, 

Robert  L.D.  Colby, 

Belinda  Blaine, 

Larry  Bergman. 

Caite  McGuire, 

Steve  Williams, 

Patrick  Joyce. 

John  Roeser. 

Marc  McKayle. 

Kathrvn  Beck. 

Dave  Rosedahl, 

Appendix  B — ArcaEx  Operates  in 
Compliance  With  Section  11(a)  ofthe 
Securities  Exchange  Act 

A   Background 

Section  11(a)  ofthe  Securities  Exchange 
Act  ("Exchange  Act")  prohibits  a  member  of 
a  national  securities  exchange  from  effecting 
transactions  on  the  exchange  for  its  own 
account,  the  account  of  an  associated  person, 
or  an  account  in  which  it  or  an  associated 
person  exercises  investment  discretion 
(collectively,  "covered  accounts  ").  unless  an 
exception  applies.  First  enacted  as  part  ofthe 
Securities  Acts  Amendments  of  1975,*" 
Set;tion  11(a)  was  intended  by  Congress  to 
address  trading  advantages  enjoyed  by 
exchange  members  and  conflicts  of  interest 
in  money  management.''^  In  particular,  as 
noted  by  the  Securities  and  Exf:hange 
Commission  ("SEC"  or  "Commission"). 
Congress  was  concerned  about  members 
benefiting  in  their  principal  transactions 
from  special  "time  and  place"  advantages 
associated  with  floor  trading — such  as  the 
ability  to  "execute  decisions  faster  than 
public  investors.'"'^ 

Where  principal  transactions  contribute  to 
the  fairness  and  orderliness  of  exchange 
markets  or  do  not  reflei:t  any  time  and  place 
trading  advantages,  they  are  excepted  from 
the  prohibition.  Among  the  transactions 


"'  See  Pub.  L.  No.  94-29,  89  Stat.  110  (June  4. 
1975). 

'"See  .Securities  Reform  Act  of  1975,  Report  of 
the  House  Comm.  on  Interstate  and  Foreign 
Commerce,  H,R.  Rep.  No.  94-123,  94th  C/jng..  1st 
Sess.  (1975)  ("House  Report");  Securities  Acts 
Amendments  of  1975,  Report  ofthe  Senate  C^omm. 
on  Banking.  Housing  and  Urban  Affairs,  .S.  Rep.  No. 
94-75.  94th  Cong.,  1st  Sess.  (1975). 

"'  See  Securities  Exchange  Act  Release  No.  14563 
(Mar.  14.  1978),  43  FR  11542,  11543  (Mar  17,  1978) 
("1978  Release  I"):  .Securities  Exchange  Act  Release 
No.  14713  (Apr.  27.  1978),  43  FR  18557,  18588 
(May  1,  1978)  (  "1978  Rejease  11  ");  Securities 
Exchange  Art  Release  No  15533  ()an.  29,  1979),  44 
FR  6084,  6092  (jan   31,  1979)  (-1979  Release").  The 
1978  and  1979  Releases  cite  the  House  Report  at 
54-57. 


excepted  under  Section  11(a)(1)  are  those  bv 
a  dealer  acting  in  the  capacity  of  a  market 
maker."*  bona  fide  arbitrage  or  hedge 
transactions. **5  and  transactions  made  to 
offset  errors, •«■  Rule  Ila2-2(T)  under  the 
Exchange  Act  provides  an  exception  in 
addition  to  those  delineated  in  the  statute. 

Commonly  referred  to  as  the  "effect  versus 
execute"  rule.  Rule  Ila2-2(T)  permits  an 
exchange  member,  subject  to  certain 
conditions,  to  effect  transactions  for  covered 
accounts  by  arranging  for  an  unaffiliated 
member  to  execute  the  transactions  directly 
on  the  exchange  floor.  To  comply  with  the 
rule's  conditions,  a  member  (1)  must  transmit 
the  order  from  off  the  exchange  floor:  (2)  may 
not  participate  in  the  execution  ofthe 
transaction  once  it  has  been  transmitted  to 
the  member  performing  the  execution;'-"  (3) 
may  not  be  affiliated  with  the  executing 
member;  and  (4)  with  respect  to  an  account 
over  which  the  member  or  an  associated 
person  has  investment  discretion,  neither  the 
member  nor  the  associated  person  may  retain 
any  compensation  in  connection  with 
effecting  the  transaction  without  express 
written  consent  from  the  person  authorized 
to  transact  business  for  the  account  in 
accordance  with  the  rule. 

As  described  by  the  Commission,  these 
four  requirements — off-fioor  transmission, 
non-participation  in  order  execution, 
execution  through  an  unaffiliated  member 
and  non-retention  of  compensation  for 
discretionary  accounts — were  "designed  to 
put  members  and  non-members  on  the  same 
footing,  to  the  extent  practicable,  in  light  of 
the  purposes  of  Section  n(a)   " ''"  If  a 
transaction  meets  the  requirements  ofthe 
""effect  versus  execute"'  rule,  it  will  be 
deemed  to  be  "consistent  with  the  purpose 
of  Section  11(a)(1)  ofthe  Act.  the  protec:tion 
of  investors,  and  the  maintenance  of  fair  and 
orderly  markets."*'' 

In  the  past,  the  Commission  and  its  staff 
have  allowed  exchanges  to  sponsor 
innovative  trading  systems  in  reliance  on 
Rule  Ila2-2(T).  finding  that  such  facilities, 
by  design,  do  not  provide  any  special  time 
and  place  advantage  to  members.'""  In 


"••  .See  Section  11(a)(1)(A),  15  U,S.C, 
S78k(a)(1)(A).  In  addition  to  the  application  of  Rule 
Ila2-2(T),  as  discussed  below,  ETP  Holders  who 
are  registered  as  market  makers  on  the  Archipelago 
Exchange  ("ArcaEx")  may  also  take  advantage  of 
this  market  maker  exemption  from  Section  11(a),  at 
least  for  securities  in  which  they  make  a  market. 

•''■  .See  Section  1  l(a)(  1  )(D)  of  the  Securities 
Exchange  Act. 

■"'See  Section  11(a)(lHF)  ofthe  Securities 
Exchange  Act. 

'"The  member  may  participate,  however,  in 
clearing  and  settling  the  transaction. 

""  See  1978  Release  II  at  18560. 

""  See  Rule  1  l82-2(T)(e)  under  the  Securities 
Exchange  Act. 

"•"See,  e.g..  Letter  from  Larry  E.  Bergmann. 
.Senior  Associate  Director.  Division  of  Market 
Regulation.  SEC.  to  Edith  Hallahan,  Associate 
General  Counsel,  Phlx,  dated  Mar.  24,  1999 
(  "VWAP  Letter"')  (approving  Phlxs  VWAP  Trading 
System);  Letter  from  Catherine  McCJuire,  Chief 
Counsel,  Division  of  Market  Regulation,  SEC,  to 
David  E.  Rosedahl,  PCX,  dated  Nov,  30.  1998 
("OptiMark  Letter")  (approving  the  PC:X 
Application  of  OptiMark);  Letter  regarding  Chicago 
Match,  from  Brandon  Becker,  Director,  Division  of 


particular,  where  the  execution  is  performed 
by  the  facility  itself  through  an  automated 
service,  it  has  been  determined  that  "the 
member  would  not  retain  any  ability  to 
control  the  timing  of  the  execution  or 
otherwise  enjoy  the  kind  of  special  order- 
handling  advantages  inherent  in  being  on  an 
exchange  floor  "  ""  Rule  Ila2-2(T)  thus  has 
been  applied  in  a  functional  manner,  taking 
into  account  the  structural  characteristics 
that  distinguish  the  operation  of  an 
automated  trading  system  from  traditional 
fioor  activities.  This  approach  represents  the 
sensible  conclusion  by  the  Commission  and 
its  staff  that  implementation  of  Section  1 1(a) 
should  reflect  the  "continuing  rapid  pace  of 
economic,  technological  and  regulatory 
changes  in  the  markets."  '"^ 

B.  Discussion 

ArcaEx  represents  a  new  electronic  trading 
facility  ofthe  PCXE  that  may  be  utilized  by 
ETP  Holders  and  their  customers  to  effect  the 
purchase  and  sale  of  securities.'"^  As 
discussed  in  more  detail  below.  ArcaEx  will 
place  all  of  its  Users — both  ETP  Holders  and 
non-ETP  Holders — on  the  "same  footing,"  as 
intended  by  Rule  na2-2(T)  Given  the 
automated  matching  and  exet;ution  services, 
no  ETP  Holder  will  enjoy  any  special  c:ontrol 
over  the  timing  of  execution  or  special  order 
handling  ad\'antages,  as  all  orders  will  be 
centrally  processed  for  execution  by 
computer,  rather  than  being  handled  by  a 
member  through  bids  or  offers  made  on  the 
trading  floor  Because  ,\rcaEx's  open, 
electronu  structure  is  designed  to  prevent 
any  ETP  Holders  from  gaining  an\  time  and 
place  advantages.  .ArcaEx  satisfies  the  four 
requirements  ofthe  "effect  versus  execute" 
rule  as  well  as  the  general  policn  objectives 
of  Section  11(a). 

1.  Off-Floor  Transmission 

Rule  na2-2(T)  requires  the  orders  for  a 
covered  account  transaction  to  be  transmitted 
from  off  the  exchange  fioor  In  considering 
the  application  of  this  requirement  to  a 
number  of  automated  trading  and  electronic 
order-handling  facilities  operated  by  national 
securities  exchanges,  the  Commission  has 
deemed  the  off-fioor  requirement  to  h"  met 
if  the  order  is  transmitted  from  off  the  fioor 
directly  to  the  exchange  fioor  by  electronic 
means.'"*  Like  these  other  automated 


Market  Regulation.  SEC.  to  George  T  Simon. 
Partner,  Foley  &  Lardner,  dated  Nov  30,  1994 
■  "'Chicago  Match  Letter'");  and  Securities  Exchange 
Act  Release  No.  29237  (May  31,  1991),  56  FR  24853 
(May  31,  1991)  (approving  the  New  York  .Stock 
Exchange's  Off-Hours  Trading  Facility) 

""  See  1979  Release  at  6087,  n.  35. 

">^  See  id  at  6987. 

'"3  por  a  detailed  description  of  how  .ArcaEx  will 
operate,  .see  Securities  Exchange  Act  Release  No. 
43608  (Nov.  21,  2000).  C:apitalized  terms  not 
defined  herein  will  have  the  meanings  given  them 
in  that  release. 

"**  Among  the  systems  considered  by  the 
Ckimmission  are  (1)  the  Phlx's  VWAP  Trading 
System  (see  VWAP  Letter);  (2)  the  PCX  Application 
of  OptiMark  (see  OptiMark  Letter);  (3)  Chicago 
Match  (see  Chicago  Match  Letter);  (4)  the  Amexs 
Post  Execution  Reporting  System  and  the  Amex 
Switching  System  (see  1979  Release  at  n  25);  (5) 
ITS;  (6)  the  Multiple  Dealer  Trading  Facility  of  the 
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systems,  orders  .sent  to  ArcaEx  will  be 
transmitted  from  remote  terminals  directly  to 
the  system  bv  electronic  means.  Therefore, 
Users'  orders  electronically  received  bv 
ArcaEx  satisfv  the  off-floor  transmission 
requirement  for  the  purposes  of  the  "effect 
versus  execute"  rule."'-'' 

2  Non-Participation  in  Order  Execution 

The  "effect  versus  execute"  rule  further 
provides  that  the  exchange  member  and  its 
associated  person  may  not  participate  in  the 
execution  of  the  transaction  once  the  order 
has  been  transmitted.  This  requirement 
originally  was  intended  to  prevent  members 
with  their  own  brokers  on  the  exchange  floor 
from  using  those  persons  to  influence  or 
guide  their  orders'  execution  '""■'  It  does  not 
preclude  members  from  canceling  or 
modifying  orders,  or  from  modifving 
instructions  for  executing  orders,  after  they 
have  been  transmitted:  provided,  however, 
that  such  cancellations  or  modifications  are 
al.so  transmitted  from  off  the  exchange 
floor."" 

In  analyzing  the  application  of  the  non- 
participation  requirement  to  automated 
exchange  facilities,  the  Commission 
specifically  noted  in  regard  to  the  COMEX 
and  PACE  systems  that  (1)  the  "initiating 
member  relinquishes  any  ability  lo  influence 
or  guide  the  execution  of  its  order  at  the  time 
that  order  is  transmitted  into  the  system"  and 
(2)  "(whilel  the  execution  of  the  order  is 
thereafter  automatic  and  does  not  involve 
any  independent  executing  member,  the 
design  of  those  systems  insures  that  members 
do  not  posse.ss  any  special  or  unique  trading 
advantages  in  handling  their  orders  after 
transmitting  them  to  the  floors  of  the  Phlx  or 
the  PSE."  '""  As  a  result,  orders  transmitted 
to  the  COMEX  and  PACE  systems  were 
deemed  to  comply  with  this  requirement. 
More  recently,  the  Commission  reached  the 
same  conclusion  concerning  the  VWAP 
Trading  System.  OptiMark  and  the  Chicago 
Match,  stating  that  a  member  does  not  retain 
the  ability  to  influence  or  guide  the  execution 
of  an  order  after  the  member  submits  the 
order  to  each  of  these  svstems."'" 

As  with  these  other  trading  systems,  the 
orders  submitted  to  ArcaEx  similarly  meet 
the  non-participation  requirement  Upon 
submission  to  ArcaEx.  an  order  will  enter  the 
queue  and  be  executed  against  another  order 
in  the  Area  Book  based  on  an  established 
matching  algorithm  The  execution  depends, 
not  on  the  ETP  Holder,  but  rather,  upon  what 
other  orders  are  entered  into  ArcaEx  at  or 
around  the  same  lime  as  the  subject  order, 
what  orders  are  resident  in  the  Area  Book 


CSE.  (71  the  PCX's  Communications  and  Execution 
System  ("COMEX '1;  and  (8)  the  Phlxs  Automated 
Communications  and  Execution  Svstem  ("PACE") 
[see  1979  Release  at  nn  19-35  and  accompanying 
text). 

'°'The  Commission  has  not  considered  the  lack 
of  a  traditional  physical  floor  to  be  an  impediment 
to  the  satisfaction  of  the  off-floor  requirement.  See. 
e.g..  1979  Release  (discussing  the  CSE's  NSTS 
satisfaction  of  this  requirement). 

'"■  See  genemllv  1978  Release  I. 

""  See  id. 

"»See  1979  Release  at  n.  25. 

""  See  VWAP  Letter;  OptiMark  Letter  and 
Chicago  Match  Letter. 


and  where  the  order  is  ranked  based  on  the 
price-time  priority  ranking  algorithm. 
Therefore,  at  no  time  following  the 
submission  of  an  order  is  an  ETP  Holder  able 
to  acquire  control  or  influence  over  the  result 
or  timing  of  orders  generated.  That  is.  unlike 
a  floor  broker  who  currently  enjovs  a  trading 
advantage  inherent  to  being  present  on  an 
exchange  floor  for  transactions  being 
executed  on  that  floor,  no  ETP  Holder  may 
take  advantage  of  any  non-member  User 
through  use  of  ArcaEx.  As  a  result,  the  non- 
participation  requirement  is  met  where  ETP 
Holder  orders  are  matched  and  executed 
automatically  in  the  ArcaEx 

3  Execution  Through  Unaffiliated  Member 

Although  Rule  Ila2-2(T)  contemplates 
having  an  order  executed  by  an  exchange 
member  who  is  unaffiliated  with  the  member 
initiating  the  order,  the  Commission  has 
recognized  in  the  past  that  this  requirement 
IS  not  applicable  where  automated  exchange 
facilities  are  used.  For  example,  in 
considering  the  operation  of  COMEX  and 
PACE,  among  other  systems,  the  Commission 
noted  that,  while  there  is  no  independent 
executing  exchange  member,  the  execution  of 
an  order  is  automatic  once  it  has  been 
transmitted  into  the  systems.""  Because  the 
design  of  these  systems  ensures  that  members 
do  not  possess  any  special  or  unique  trading 
advantages  in  handling  their  orders  after 
transmitting  them  to  the  exchange  floors,  the 
Commission  has  stated  that  executions 
obtained  through  these  systems  satisfy  the 
independent  execiution  requirement  of  Rule 
1  Ia2-2(T). ' ' '  This  principle  is  directly 
applicable  to  ArcaEx;  the  design  of  ArcaEx 
ensures  that  ETP  Holders  do  not  have  any 
special  or  unique  trading  advantages  in 
handling  their  orders  after  transmission. 
Accordingly,  an  ETP  Holder  effecting  a 
transaction  by  utilizing  ArcaEx  satisfies  the 
requirement  for  execution  through  an 
unaffiliated  member. 

4.  Non-Retention  of  Compensation  for 
Discretionary  Accounts 

Finally,  the  exemption  in  Rule  Ila2-2(T) 
states  that,  in  the  case  of  a  transaction 
effected  for  an  account  for  which  the 
initiating  member  exercises  investment 
discretion,  in  general,  the  member  may  not 
retain  compensation  for  effecting  the 
transaction.  As  a  prerequisite  to  use  of 
ArcaEx,  if  an  ETP  Holder  is  to  rely  on  Rule 
na2-2(T)  for  a  managed  account  transaction, 
the  ETP  Holder  must  comply  with  the 
limitations  on  compensation  as  set  forth  in 
para^aph  (a)(2)(iv)  of  the  "effect  versus 
execute"  rule. 

C.  Coiiclusion 

In  Sum,  ArcaEx  is  designed  to,  and  does, 
comjjly  with  the  letter  and  spirit  of  Section 
ll(a]  of  the  Exchange  Act. 


""  Sep  1979  Release.  See  also  VWAP  Letter. 
OptiMark  Letter  and  Chicago  Match  Letter. 


Appendix  C — ArcaEx  Discretionary 
Orders  Comply  With  Rule  llAcl-1  and 
Foster  the  Goals  of  the  Exchange  Act 

A.  Background 

In  its  rule  filing,  the  PCX  has  proposed  the 
u.se  of  discretionary  orders  on  ArcaEx.  A 
discretionary  order  is  defined  as  'an  order  to 
buy  or  sell  a  stated  amount  of  a  securitv  at 
a  specified,  undisplayed  price  (the 
discretionary  price),  in  addition  to,  at  a 
specified,  displayed  price  (displayed 
price')."  "-  For  all  non-marketable 
discretionary  orders,  the  discretionary  order 
will  be  displayed  to  all  Users  at  the  displayed 
price.  No  Users  will  see  the  discretionary 
price  of  the  orders.  An  undisplaved. 
discretionary  price  order  will  be  afforded 
price  priority  in  the  Area  Book,  but  not  time 
priority  relative  to  displayed  orders."  ' 

B.  Discussion 

1.  Discretionary  Orders  Comply  With  the 
Firm  Quote  Rule 

Rule  llAcl-1  under  the  Securities 
Exchange  Act  ("Exchange  Act"),  the  so-called 
"Quote  Rule."  mandates  national  securities 
exchanges,  subject  to  certain  exceptions,  to 
collect  and  disseminate  "best  bids"'  and  "best 
offers"  from  a  ""responsible  broker  or 
dealer."'"-*  ArcaEx's  treatment  of 
discretionary  orders  complies  with  the 
requirements  of  the  Rule. 

a.  The  Discretionary  Price  of  a  Discretionary 
Order  is  Not  Communicated  lo  Other  Market 
Participants 

An  important  attribute  of  a  bid  or  offer' 
subject  to  the  Quote  Rule  is  that  it  represents 
the  "bid  price  and  the  offer  price 
communicated  by  an  exchange  member  or 
OTC  market  maker  to  any  broker  or  dealer, 
or  to  any  customer.'"""*  Accordingly,  "[iln 
order  to  constitute  a  bid  or  offer,  the 
underlying  trading  interest  must  have  been 
communicated  to  at  least  one  potential 
counterparty.  Bids  and  offers  are  intended  to 
attract  other  parties  to  deal  with  the  person 
publishing  the  bid  or  offer '""''  For  example, 
in  the  Order  Handling  Release,  the 
Commission  deemed  the  entr\  of  priced 
orders  into  an  electronic  communications 
network  ("ECN  ")  to  be  bids  and  offers  where 
these  orders  were  widely  disseminated. "" 
Such  priced  orders  are  subject  to  the  Quote 
Rule  because,  just  like  market  maker  or 
specialist  quotations,  they  are  "entered  to 
elicit  other  buying  and  selling  interest."'"" 
Applying  this  logic,  the  Commission 
concluded  that  Opti.Mark  Profiles  were  not 
bids  or  offers  because  only  OptiMark  was 


"-  Proposed  PCXE  Rule  7.31(h)(2) 

'"Proposed  PCXE  Rule  7.36. 

"■•Spp  Rule  llAcl-1  under  the  Securities 

Exchange  .^ct. 

"=  Sep  Rule  ll,Acl-l (a)(4)  under  the  Securities 
Exchange  .Act 

'"■Securities  Excliange  Act  Release  No.  39086 
(Sept.  17,  1997),  62  FR  50036.  50046  (1997)  ("PCX 
OptiMark  Release"). 

' ' '  .Spp  Securities  Exchange  Act  Release  No. 
37619A  (Sept   12.  1996).  61  FR  48290,  48313  (1996) 
( "Ordpr  Handling  Release").  Sep  alfto  PCX 
OptiMark  Kelea.se  dt  50046. 

"** Order  Handling  Release  at  48313. 
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"aware  of  the  potential  trading  interest  until 
the  trade  occurs. ""« 

With  discretionary  orders  on  ArcaEx,  the 
discretionary  price  of  a  discretionary  order  is 
not  communicated  to  any  Users  of  the 
system.  Only  ArcaEx  is  aware  of  the  full 
potential  trading  interest  of  these 
discretionary  orders  until  trades  occur, 
■Accordingly,  because  ArcaEx  does  not 
publish  the  discretionary  aspect  of  these 
discretionary  orders,  they  should  not  be 
deemed  to  be  a  '"bid  or  offer""  within  the 
meaning  of  the  Quote  Rule 

b.  Discretionary  Orders  Represent  a  More 
Complex  Trading  Interest  "Than  Traditional 
""Bids'"  or  "Offers" 

Discretionary  orders  allow  the  investor  to 
express  a  more  complex — and  more 
accurate — trading  interest  than  the  single 
price  and  size  of  a  conventional  order  '^o 
Unlike  "'bids'"  and  "'offers,'"  discretionary 
orders  reflect  the  fact  that  there  is  usually 
more  than  one  price  at  which  an  investor  is 
willing  to  buy  or  sell.  Because  these 
discretionary  orders  represent  a  qualitatively 
different  set  of  information  from  the 
traditional  price  and  size  information,  they 
are  more  analogous  to  indications  of  interest, 
than  bids  and  offers.  Therefore,  like 
indications  of  interest,  discretionary  orders 
should  be  excluded  from  the  requirements  of 
the  Quote  Rule  '2'  The  Commission  reached 
a  similar  conclusion  in  its  analysis  of 
OptiMark  Profiles,  finding  that  "Profiles  are 
analogous  to  indications  of  interest  or  CAP 
orders, '^2  neither  of  which  are  displayed  in 
exchanges  or  on  Nasdaq.'"'^-'  Therefore,  the 
inchoate  trading  interest  of  discretionary 
orders  should  not  be  treated  as  a  bid  or  offer 
under  the  Quote  Rule.'2< 

c.  Inclusion  of  Discretionary  Orders  Would 
Impair  the  Existing  Quote  Information 

Because  the  discretionary  orders  represent 
a  more  complex  expression  of  trading 
preferences  than  traditional  orders,  any 
attempt  to  include  them  in  the  public 
quotation  stream  would  undermine  the 
Commissions  efforts  to  improve  the  "quality 
of  published  quotations,  competition  and 
price  efficiency."''^'  The  Commission  has 
long  recognized  that  "quotation  information 
is  of  significant  value  to  the  marketplace  as 
a  whole  insofar  as  a  quotation  reflects  the 
considered  judgment  of  a  market  professional 
as  to  various  factors  affecting  the  market, 
including  the  current  price  levels  and  size  of 
buying  and  selling  interest  ""'^''  Because  the 


""  PC;X  OpitMark  Release  at  50046. 

""As  the  Commission  has  stated  repeatedly,  the 
Quote  Rule  is  premised  on  the  notion  of  a  bid  or 
offer  at  one  specified  price  and  one  specified  size 
Sep.  eg..  Secunties  Exchange  Act  Release  No. 
35030  (Nov.  30.  1994).  59  FR  63141.  63145  (1994). 

'■i'  Rule  llAcl-l(a)(4)  under  the  Securities 
Exchange  Act. 

''-  For  a  description  of  CAP  orders,  see  e.g.. 
NYSE  Rules  13  and  123A. 

'-'^  Spp.  e.g..  OptiMark  Release  at  50046 

"■•This  may  be  especially  true  for  indications  of 
interest  expressed  by  those  who  do  not  constitute 

members  or  responsible  broker-dealers""  within 
the  meaning  of  the  Quote  Rule  See  Order  Handling 
Release  at  48311.  n.  248 

'-'•  See  Order  Handhng  Release  at  48290 

'"*  See  Announcement  of  Written  Requests  Sent 
to  Registered  National  Securities  Exchanges 


discretionary  orders  do  not  represent  any 
"current"  market  judgment  as  to  a  particular 
transaction  price  or  size,  the  investing  public 
at  large  would  be  misled  and  confused  by  its 
inclusion  in  public  quotations."" 
Furthermore,  the  Commission  has  previously 
stated  that  the  dissemination  of  contingent 
trading  interest,  like  discretionar)  orders, 
"would  likely  be  very  difficult"  and  "could 
create  confusion  for  investors."'^* 

2  The  Commission  Has  .Approved  the  Use  of 
Similar  Orders  in  Other  Contexts 

a.  Exchanges  Must  Be  Allowed  To  Compete 
on  Equal  Footing  With  Alternative  Trading 
Systems 

In  adopting  Regulation  ATS,  the 
Commission  expressly  recognized  the  value 
of  conditional  orders  and  specifically 
allowed  ATSs  to  continue  using  reserve  size 
orders,  negotiation  features  and  other  similar 
conditional  orders  '^^  Specifically,  under. 
Rule  301(b)(3),  if  a  portion  of  a  subscriber"s 
order  is  not  displayed  to  others,  that 
undisplayed  portion  is  not  subject  to  the 
public  display  requirements  in  Rule 
301(b)(3). '30  '. 

Because  a  fundamental  goal  of  the  national 
market  system  is  to  ""achieve  a  market 
characterized  by   *   *    *   fair  competition."'^'' 
the  Commission  previously  has  recognized 
the  importance  of  facilitating 
"opporiunitliesj  for  registered  exchanges  to 
better  compete  with  alternative  trading 
systems. '""2  Therefore,  the  Commission 
should  not  prohibit  a  registered  exchange  s 
use  of  these  order  types  when  it  allows  an 
ATS  to  use  them.'-^^  Such  an  unnecessar\ 
prohibition  creates  an  unlevel  playing  field 
between  exchanges  and  ATSs — two  trading 
venues  which  are  considered  true 
competitors  in  today  s  markets'^^ — in 
opposition  to  the  national  market  system 
goals. '" 

b  ArcaEx's  Discretionary  Orders 
Electronically  Perform  the  Same  Function  as 
Provided  Manually  in  Today  s  Trading 
Environment 

In  a  traditional  floor  trading  environment, 
broker-dealers  enjoy  the  discretion  to  ""work" 


concerning  Availability  of  Quotation  Information. 
Securities  Exchange  Act  Release  No  11288.  40  FR 
15015(1975) 
'2'  See  OpitMark  Release  at  50046. 

'"  See  Securities  Exchange  Act  Release  No. 
40760  (Dec.  8,  1998).  63  FR  70844,  70866  (Dec.  22, 
1998)( "ATSRelease  "). 

''"See  Rule  301(b)(3)  under  the  Exchange  Act 
("An  jATS)  shall  comply  with  the  requirements  set 
forth  in  paragraph  (b)(3)(ii)  of  this  section,  with 
respect  to  any  covered  security  in  which  the  |ATS|; 
(A)  displays  subscriber  orders  to  any  person  (other 
than  lATSl  employees  "). 

"'  S.  Rep.  No.  75.  94th  Cong.,  1st  Sess.  8  (1975) 
at  101 

"2  See  ATS  Release  at  70844. 

"'See  NNMS  Release  at  3995  (reserve  orders 
"allow  market  makers  quoting  in  Nasdaq  to 
compete  more  effectively  with  alternative  trading 
systems  that  provide  a  reserve  size  feature"") 

"*  In  fact.  ATS  meets  the  definition  of  an 
exchange,  but  need  not  register  as  such,  provided 
It  complies  with  Regulation  ATS  See  Rule  3al- 
1(a)(2)  under  the  Exchange  Act 

"*  See  generally  ATS  Release. 


an  order  to  ensure  that  the  customer  receives 
the  best  price  for  the  trade  This  special 
handling  permits  the  broker-dealer  to 
respond  to  the  ever-changing  state  of  the 
market.  For  example,  a  broker  ma\  represent 
a  customer's  trading  interest  at  one  price, 
given  the  state  of  the  current  market,  but  be 
prepared  to  offer  the  trade  at  a  different  price 
if  the  market  moves.  To  provide  an  effective 
trading  platform.  .\rcaEx  must  be  permitted 
to  provide  an  electronic  mechanism  which 
replicates  some  of  these  value-added 
activities  of  market  intermediaries  Therefore. 
ArcaEx  has  designed  the  discretionary 
orders.  This  order  type  allows  an  aspect  of 
the  order  to  respond  to  the  dynamic  trading 
environment  without  the  need  for  manual 
order  handling."'^ 

3.  Discretionary  Orders  Benefit  Investors  in 
an  Electronic  Environment 

a.  Discretionary  Orders  Enhance  Liquidity 

The  Commission  has  emphasized  that  one 
of  its  goals  as  a  regulator  is  to  provide  "the 
deepest,  most  liquid  markets  possible"  and  to 
"minimize  short-term  price  volatility."'^' 
Discretionary  orders  can  help  the 
Commission  reach  this  goal.  By  providing 
investors  with  greater  flexibility  m  the 
handling  of  their  orders,  the  discretionary 
orders  will  encourage  greater  investor 
participation  on  the  PCX,  which,  in  turn,  will 
increase  the  depth  and  liquidity  of  the 
securities  markets  '^*  For  example,  the 
discretionary  orders  allow  a  certain  amount 
of  anonymity  for  a  trade — something  which 
may  be  very  attractive  to  various  segments  of 
the  market  which  would  otherwise  be 
disinclined  to  trade  on  .ArcaEx  Therefore, 
the  introduction  of  the  discretionary  order  is 
likely  to  attract  new  market  participants,  both 
retail  and  institutional  therebs  enhancing 
liquidity  through  increased  order  flow  to 
ArcaEx. 

b.  Discretionary  Orders  Facilitate  Investor 
Protection 

In  the  past  the  Commission  has  rejected 
claims  that  the  use  of  conditional  order  tvf>es 
in  electronic  trading  environments  create  a 
hidden  market  to  the  detriment  of 
investors. '^^  The  Commission  has  concluded 
that  ""when  orders  are  not  displayed  to 


'^*The  use  of  discretionan,  orders  will  help  to 
further  the  national  market  system  goal  of  fostering 
"an  opportunity  for  investors  orders  to  be  executed 
without  the  participation  of  a  dealer  "  See  Section 
llA(a)(l)(C){v)  of  the  Securities  Exchange  Act  See 
also  PCX  OptiMark  Release  at  50046  tapproving 
OptiMark,  in  part  because  it    would  increase  the 
ability  of  investors'  orders  to  interact  directly  with 
other  investor  orders  on  the  PCX") 

"'Securities  Exchange  Act  Release  No  43084 
(July  28,  2000),  65  FR  48406.  48407  (Aug  8.  2000) 
("Disclosure  of  Order  Routing  and  Execution 
Practices  Release") 

'"See.  e.g  .  Securities  Exchange  Act  Release  No 
42344  ()an  14,  2000).  65  FR  3987.  3995  (Jan  25. 
2000)  ("Increased  participation  in  NNMSS  jas  a 
result  of  the  attractiveness  of  reser\e  orders  for  large 
investors]  should  enhance  the  depth  and  liquidity 
of  the  market  for  NNM  securities  to  the  benefit  of 
all  market  participants  ') 

""See.  e.g..  ATS  Release  at  70867,  PCXx 
OptiMark  Release  at  50046  (  contrani-  to  the  N^'SEs 
assertion,  the  jPCXj  is  not  operating  a  hidden 
market  in  violation  of  the  Firm  Quote  Rule  "1 
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anyone,  the  Commission's  concerns  about  a 
two-tiered  market — where  some  market 
participants  have  information  others  do  not — 
are  absent  "'*" 

ArcaEx's  discretionary  orders  will  not 
provide  any  market  participant  with  an 
unfair  trading  advantage.''"  All  Users  will 
see  the  same  orders  ranked  in  the  Area  Book, 
i.e..  ArcaEx  will  display  to  all  User  those 
orders  which  are  displayed  in  the  Limit 
Order  Process  of  the  Area  Book,  but  not  the 
working  orders  in  the  Working  Order 
Process.'*''  No  Users  will  have  special  access 
to  trading  interest  that  is  not  available  to 
others  on  ArcaEx.  All  Users  have  the 
equivalent  opportunity  to  receive  fills  based 
on  both  displayed  and  undisplayed  orders. 
Furthermore,  no  Users  will  be  able  to  control 
or  influence  the  trades  resulting  from 
t  onditional  trading  interest,  the  trades  will 
only  be  executed  pursuant  to  an  established 
algorithm.'''^  Therefore,  discretionary  orders 
fail  to  hurt  investors  in  any  way;  they  only 
provide  benefits  to  the  marketplace,  as 
discussed  in  detail  above. 

C  Conclusion 

Discretionary  orders  comply  with  Rule 
llAcl-1.  Moreover,  not  only  do  such  orders 
not  present  any  potential  for  investor  harm, 
they  affirmatively  will  benefit  both  investor 
and  market  liquidity. 

IFR  Doc.  01-1 1472  Filed  5-7-01;  8:45  am) 

BtLUNG  COOC  S(nO-01-U 


SECURtTIES  AND  EXCHANGE 
COMMISSION 

[Ratoase  No.  34-h44237;  Fite  No.  SR-PHLX- 
2001-43] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttte 
Ptiiladelphia  Stock  Exchange,  Inc. 
Adding  OQQ  Options  to  the 
Exchange's  List  of  ttie  Top  120  Equity 
Options 

April  .30,  2001 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") ',  and  Rule  19b-4  thereunder.- 
notice  is  hereby  given  that  on  March  30, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II, 


'■•"  See  ,^TS  Release  at  70867. 

'■"  See.  e.g..  PCX  OptiMark  Release  at  50046 
("The  failure  to  disseminate  Profile  does  not 
provide  any  other  market  participant  with  an  unfair 
market  advantage  as  a  result  of  seeing  the  trading 
interest  that  is  not  shown  to  others.  Anv  User  only 
knows  its  own  Profile;  it  has  no  special  access  to 
other  Lisers'  Profiles   Moreover.  IJsers  have  no 
control  or  influence  in  determining  the  outcome  of 
a  match,  other  than  through  the  construction  of 
their  own  Profiles  ') 

'*^  See  Proposed  K;XE  Rule  7.36. 

'*^See  Proposed  PCXE  Rule  7.37. 

'  15  U.S.C.  78s(bKl). 

2  17CFR  240.19b-4. 


and  III  below,  which  Items  the  Phlx  has 
prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  revise  its  list  of 
the  Top  120  Options  '  by  adding  options 
on  Units  of  Beneficial  Interest  in  the 
Nasdaq-100  Trust,  Series  1,  which  are 
widely  known  as  and  traded  under  the 
symbol  "QQQ"  Options  on  the  QQQ 
index  will  be  added  to  the  Phlx's  list  of 
the  Top  120  Options  effective  April  2, 
2001,  and  will  include  trades  that  settle 
on  that  date. 

All  of  the  options  on  the  Phlx's  list  of 
Top  120  Options  are  included  in  the 
Phlx's  payment  for  order  flow  program, 
in  which  a  marketing  fee  (currently 
$1.00)  is  imposed  on  the  transactions  of 
specialists  and  ROTs,  which  the 
specialists  may  use  to  attract  order  flow 
to  Phlx.  QQQ  options  will  be  included 
in  the  marketing  fee  program  once  they 
are  added  to  the  list  of  Top  120  Options. 
The  inclusion  of  QQQ  options  on  the 
list  means  that  there  wilJ  be  121  Options 
on  the  Phlx's  list  of  the  Top  120  options 
through  June  30,  2001,  when  the  current 
measuring  period  ends. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  or  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1  Purpose 

The  purpose  of  the  proposed  rule 
change  is  add  QQQ  options  to  the  Phlx's 
list  of  the  Top  120  Options.  The  list  of 
the  Top  120  Options  identifies  the  120 
most  actively  traded  equity  options  as 
measured  by  their  trading  volume  on  all 
U.S.  options  markets.  The  list  of  Top 


120  Options  is  recalculated  everv  six 
months,  with  the  measuring  periods 
running  from  January  1  through  June  30 
and  from  June  1  through  November  30. 
The  Phlx  assembled  its  current  list  of 
Top  120  Options  using  data  that  the 
Options  Clearing  Corporation  gathered 
during  the  period  from  June  1,  2000 
through  Novembei  30.  2000. 

The  Phlx  currently  imposes  a  $1.00 
per  contract  fee  on  transactions  of  Phlx 
specialists  and  Registered  Options 
Traders  ("ROTs")  in  the  Top  120 
Options,  with  some  exceptions.''  Under 
the  program,  Phlx  specialists  may  use 
the  proceeds  raised  from  the  marketing 
fee  to  attract  order  flow  to  the  Phlx. 
Because  options  on  the  QQQ  index  are 
now  traded  on  the  Phlx.^  the  Phlx  is 
proposing  to  add  QQQ  options  to  its  list 
of  the  Top  120  Options  during  the 
current  measuring  period.  Accordingly, 
from  April  2.  2001,  the  effective  date  of 
this  proposal,  through  June  30,  2001,  the 
end  of  the  current  measuring  period, 
there  will  be  a  total  of  121  options  on 
the  Phlx's  list  of  the  Top  120  Options. 

2.  Statutory  Basis 

The  inclusion  of  QQQ  options  on  the 
Phlx's  list  of  the  Top  120  Options  would 
bring  QQQ  options  into  the  Phlx's 
payment  for  order  flow  progreun.  The 
Phlx  believes  that  the  C^Q  specialist 
unit  and  the  ROTs  who  pay  the  $1.00 
marketing  fee  should  receive  the 
benefits  of  increase  order  flow,  and  that 
the  proposed  rule  change  would 
equitably  allocate  reasonable  fees  among 
the  Phlx's  members.  Accordingly,  the 
Phlx — believes  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act,*^ 
and  in  particular  furthers  the  objectives 
of  Sections  6(b)(4)  and  6(b)(5)  of  the 
Act."  Moreover,  the  Phlx  believes  that 
the  inclusion  of  QQQ  options  in  its  list 
of  Top  120  Options,  and  the 


^The  Phlx  defines  a  Top  120  Option  as  one  of  the 
120  most  actively  traded  equity  options  nationwide 
durin|  a  six-month  measuring  period.  The  Phlx 
revisae  its  list  of  the  Top  1 20  Options  every  six 
months  using  data  that  the  Options  Clearing 
Corporations  provides. 


■"The  transactions  in  Top  120  Options  that  are 
currently  excepted  from  the  $1  00  fee  are 
transactions  between   (1)  A  specialist  and  an  ROT: 
(2)  an  ROT  and  an  ROT.  (3)  a  spe<.ialist  and  a  firm; 
(4)  an  ROT  and  a  firm.  (5)  a  specialist  and  a  broker- 
dealer;  and  (6)  and  ROT  and  and  a  broker-dealer. 
See  Securities  Exchange  Act  Release  Nos.  43177 
(Aug.  18.  2000).  65  FR  51889  (Aug.  25.  2000)  (SR- 
Phlx-OO-77);  43480  (Oct    25.  2000),  65  FR  66275 
(Nov  3.  2000)  (SR-Phlx-00-86  and  ,SR-Phlx-00- 
87):  and  43481  (Oct   25   2000).  65  FR  66277  (Nov. 
3.  2000)  (.SR-Phlx-Of»-88  and  SR-Phlx-00-89), 

'See  .Securities  Exchange  Act  Release  Nos.  43921 
(February  2.  20001)  66  FR  9739  (Feb.  9.  2001)  (SR- 
Phlx-00-107)  (anipiuiing  Phlx  rules  to  create  listing 
criteria  and  trading  rules  to  allow  the  Phlx  to  list 
QQQ  options):  44054  (Mar  8.  2001).  66  FR  15314 
(Mar   16.  2001)  (.SR-Phlx-01-31)  lincreasing  the 
automatic  execution  guarantee  for  QQQ  options  to 
100  contracts);  and  44055  (March  8.  2001)  66  FR 
15310  (Mar.  16.  2001)  ISR-Phlx-<n-32l  (amending 
Phlx  rules  to  create  a  one-point  strike  price;  inter\al 
for  QQQ  options  and  establishing  the  hours  of 
trading  for  QQQ  options). 

6  15  U.S.C,  78f(b) 

M5  U.S.C.  78f(b)l4)and(5). 
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corresponding  imposition  of  the  $1.00 
fee  on  various  transactions  in  QQQ 
options,  should  promote  just  and 
equitable  principles  to  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  public  interest 
by  attracting  more  order  flow  to  the 
Phlx.  which  should  result  in  increased 
liquidity,  tighter  markets,  and  more 
competition  among  exchange  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Phlx  neither  solicited  nor 
received  any  written  comments  on  this 
proposal, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  Phlx  has  designated  the 
proposed  rule  change  as  a  fee  change 
pursuant  to  Section  19(b)(3)(A)  »  of  the 
Act  and  Rule  19b-4(f)(2),''  the  proposal 
has  become  effective  upon  filing  with 
the  Commission.'"  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington,  IX  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  v«-itten 
communications  relating  to  the 


"15  U.S.C.  78s(b)(3)(A). 

"17CFR  240.19b-4(f)(2) 

'"The  Phlx  has  stated  that  anv  change  to  the 
category  of  options  to  which  the  payment  for  order 
flow  fee  applies  will  be  subiect  of  a  separate  filing 
with  the  (Commission  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act.  See  Securities  Exchange 
Act  Release  No  43177  (Aug   18.  2000).  65  FR  51889 
(Aug.  25.  2000)  (SR-Phlx-00-77). 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US  C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-43  and  should  be 
submitted  by  May  29.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority  " 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  01-1147f5  Filed  5-7-01:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Applicant  No.  99000444] 

First  Capital  Group  of  Texas  III,  LP.; 
Notice  Seeking  Exemption  Under 
Section  312  of  the  Small  Business 
Investment  Act,  Conflicts  of  Interest 

Notice  is  hereby  given  that  First 
Capital  Group  of  Texas  III.  LP..  750  E 
Mulberry',  Suite  305.  San  Antonio. 
Texas  78212,  an  applicant  for  a  Federal 
License  under  the  Small  Business 
Investment  Act  of  1958.  as  amended 
("the  Act"),  m  connection  with  the 
financing  of  a  small  concern,  has  sought 
an  exemption  under  section  312  of  the 
Act  and  section  107  730,  Financings 
which  Constitute  Conflicts  of  Interest  of 
the  Small  Business  Administration 
("SBA")  rules  and  regulations  (13  CFR 
107  730  (2000))  First  Capital  Group  of 
Texas  HI,  LP  proposes  to  provide 
equity/debt  security  financing  to  BEl 
Group,  Inc. ,1051  East  Nakoma,  San 
Antonio,  Texas  78216  The  financing  is 
contemplated  for  the  purpose  of 
providing  working  capital. 

The  financing  is  brought  within  the 
purview  of  Sec  107.730(a)(1)  of  the 
Regulations  because  First  Capital  Group 
of  Texas  II.  LP,,  an  Associate  of  First 
Capital  Group  of  Texas  III.  LP.. 
currently  owns  greater  than  10  percent 
of  BEI  Group.  Inc.  and  therefore  BEI 
Group,  Inc.  is  considered  an  Associate 
of  First  Capital  Group  of  Texas  III,  LP 
as  defined  in  Sec   107  50  of  the  SBA 
Regulations 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment. 
U.S.  Small  Business  Administration. 


409  Third  Street,  SW,  Washington.  DC 
20416. 

Dated:  April  27.  2001. 

Harry  Haskins. 

Acting  Associate  Administrator  for 
Investment. 

IFR  Doc.  01-11540  Filed  5-7-01.  8  45  amj 

BILUMG  COD€  802S-01-P 


"17  CFR  200.30-3(aMl2). 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
#9L55] 

State  of  Ohio 

Hamilton  County  and  the  contiguous 
counties  of  Butler.  Clermont  and  Warren 
in  the  State  of  Ohio;  Dearborn  and 
Franklin  Counties  in  the  State  of 
Indiana,  and  Boone.  Campbell  and 
Kenton  Counties  in  the  Commonwealth 
of  Kentucky  constitute  a  disaster  area 
due  to  a  civil  disturbance  beginning  on 
April  9,  2001   Eligible  small  businesses 
and  small  agricultural  cooperatives 
without  credit  available  elsewhere  may 
file  applications  for  economic  injury 
assistance  as  a  result  of  this  disaster 
until  the  close  of  business  on  February 
1.  2002  at  the  address  listed  below  or 
other  locally  announced  locations:  US 
Small  Business  Administration,  Disaster 
.\rea  2  Office  One  Baltimore  Place. 
Suite  300.  Atlanta,  GA  30308 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  in  4  percent 

The  number  assigned  for  economic 
inlur\'  is  9L5500  for  the  State  of  Ohio; 
9L56bo  for  the  State  of  Indiana;  9L57C)0 
for  the  Commonwealth  of  Kentucky. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated  Mav  1    2001. 
|ohn  Whitmore. 

Acting  Admmistmtor. 

IFR  Dor   01-11541  Filed  5-7-01.  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Hotkx  3653] 

Culturally  Significant  Otijects  Imported 
for  ExhibltionDeterminations:  "Splrtt  of 
an  Age:  NIneteentti  Century  Paintir>9s 
From  tl>e  Nationalgalerie,  Berlin" 

DEPARTMENT:  United  States  Department 
of  State 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 'l 965  (79  Stat.  985.  22  U,S.C. 


I 
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2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq  ].  Delegation  of  Authority 
No.  234  of  October  1 ,  1 999.  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999.  as  amended.  1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Spirit  of  an 
Age:  Nineteenth  Century  Paintings  from 
the  Nationalgalerie.  Berlin,"  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance  The  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  National  Gallery  of  Art. 
Washington,  DC,  from  on  or  about  June 
10.  2001  to  on  or  about  September  3, 
2001,  is  in  the  national  interest  Public 
Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser.  U.S.  Department  of  State 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street.  S.W  ,  Room  700,  Washington. 
DC.  20547-0001 

Dated  April  20.  2001 
Helena  Kane  Finn, 

Acting  Assistant  Spcretan,'  for  Educational 
and  Cultural  Affairs.  United  States 
Department  of  State 

|FR  Doc.  01-115.34  Filed  5-7-01;  8:45  am) 

BIUJNG  COOC  4710-<»-i> 


DEPARTMEhfT  OF  STATE 

[Public  Notice  3658] 

Notice  of  Proposal  To  Extend 
Memorandum  of  Understanding  With 
Peru 

ACTION:  Notice. 

Pursuant  to  the  authority  vested  in  me 
under  Department  of  State  Delegation  of 
Authority  No.  236-2,  as  amended,  and 
pursuant  to  19  U.S.C.  2602(f)(1).  I 
hereby  propose  extension  of  the 
Memorandum  of  Understanding 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Peru  Concerning  the  Imposition  of 
Import  Restrictions  on  Archaeological 
Material  from  the  Prehispanic  Cultures 
and  Certain  Ethnological  Material  from 
the  Colonial  Period  of  Peru,  signed  June 
9.  1997.  Pursuant  to  19  U.S.C. 
2602(0(2),  the  views  and 
recommendations  of  the  Cultural 


Property  Advisory  Committee  regarding 
this  proposal  will  be  requested 

A  copy  of  this  Memorandum  of 
Understanding,  the  designated  list  of 
restricted  categories  of  material,  and 
related  information  can  be  found  at  the 
following  web  site:  http:// 
exchanges.state.gov/education/culprop. 

Dated:  Mav  2.  2001. 

Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  U.S.  Department  of 
State. 

IFR  Doc.  01-11686  Filed  5-7-01;  8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  3657] 

Bureau  of  Political-Military  Affairs; 
Denial  Policy  of  Munitions  Export 
Licenses  to  Afghanistan 

agency:  Department  of  State. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that  all 
licenses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles  or 
defense  services  to  the  territory  of 
Afghanistan  under  Taliban  control  will 
continue  to  be  denied  pursuant  to 
section  38  of  the  Arms  Export  Control 
Act  (AECA)  and  in  accordance  with 
section  5  of  the  UN  Participation  Act 
(UNPA)  and  E.O.  12918  and  the  long 
standing  policy  of  the  United  States  to 
deny  exports  of  all  defense  articles  and 
defense  services  to  Afghanistan. 
EFFECTIVE  DATE:  May  8,  2001 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Mary  Sweeney,  Munitions  Control 
Analyst,  Office  of  Defense  Trade 
Controls.  Bureau  of  Political-Military 
Affairs,  Department  of  State  (202)  633- 
2700 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
has  had  a  policy  of  denial  in  place  for 
licenses  and  other  approvals  for 
expo^Js/transfers  of  defense  articles  and 
services  to  Afghanistan,  which  is  listed 
in  Section  126.1  (see  61  FR  33313). 
However,  a  new  U.N.  Security  Council 
Resolution  (UNSCR)  mandates  an  arms 
embargo  against  the  territory  of 
Afghanistan  under  Taliban  control.  This 
notice  hereby  informs  the  public  of  the 
U.S.  implementation  of  these 
prohibitions  through  this  notice, 
including  the  continuation  of  the  policy 
of  denial  for  this  territory. 

Areas  of  Afghanistan  under  control  of 
the  Taliban  are  being  used  for  sheltering 
and  training  of  terrorists  and  planning 
terrorist  acts.  Also,  the  Taliban  provides 
a  safehaven  for  Usama  bin  Laden. 
Because  of  these  activities,  the  United 


Nations  Security  Council  adopted 
Resolution  1333  (December  19,  2000). 
This  resolution  requires  that  all  States 
prevent  the  direct  or  indirect  supplv, 
sale  and  transfer  to  the  territorv-  of 
Afghanistan  under  Taliban  control,  by 
theit  nationals  or  from  their  territories, 
or  using  flag  vessels  or  aircraft,  of  arms 
and  related  material  of  all  types, 
including  weapons  and  ammunition, 
military  vehicles  and  equipment, 
paramilitary  equipment  and  spare  parts 
of  the  aforementioned.  Also,  the 
resolution  requires  States  to  prevent  the 
direct  or  indirect  sale,  supply  and 
transfer  to  the  territory  of  Afghanistan 
under  Taliban  control  by  their  nationals 
or  from  their  territories  of  technical 
advice,  assistance,  or  training  related  to 
the  military  activities  of  the  armed 
personnel  under  control  of  the  Taliban. 
The  UN  arms  embargo  has  limited 
exceptions  for  non-lethal  military 
equipment  intended  solely  for 
humanitarian  or  protective  use  if 
approved  in  advance  by  an  established 
Committee  of  the  Security  CounciL 

In  accordance  with  22  CFR  126.1,  the 
U.S.  Government  will  continue  its 
policy  to  deny  all  applications  for 
licenses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles 
and  services  to  Afghanistan,  including 
the  territory  of  Afghanistan  under 
Taliban  control.  This  action  also 
continues  to  preclude  the  use  in 
connection  with  this  territory  of  any 
exemptions  from  licensing  or  other 
approval  (e.g.  brokering)  requirements 
available  under  the  International  Traffic 
in  Arms  Regulations. 

Under  the  terms  of  UNSCR  1333,  the 
U.N.  arms  embargo  of  the  territory  of 
Afghanistan  under  Taliban  control  will 
expire  on  December  19,  2001  unless  it 
is  extended  by  the  U.S.  Security 
Council.  However,  the  measures 
specified  in  this  notice  and  the  policy 
of  denial  for  Afghanistan  will  remain  in 
effect  until  a  subsequent  notice  is 
published  in  the  Federal  Register. 

This  action  has  been  taken  pursuant 
to  Section  38  of  the  AECA  (22  U.S.C. 
2778)  and  §  126.7  of  the  International 
Traffic  in  Arms  Regulations  in 
furtherance  of  the  foreign  policy  of  the 
United  States,  and  in  accordance  with 
Section  5  of  the  UNPA  (22  U.S.C. 
287(c))  and  E.O.  12918. 

Dated:  April  ;^0.  2001 

Gregory  M.  Suchan. 

Acting  Assistant  Secretary.  Bureau  of 
Political-Militan.'  Affairs.  Department  of 
Stale 

IFR  Doc.  01-115.33  Filed  5-7-01:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  with  respect  to  List  of  Countries 
Denying  Fair  Market  Opportunities  for 
Government-Funded  Airport 
Construction  Projects 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  with  respect  to  a  list  of 
countries  denying  fair  market 
opportunities  for  products  and  suppliers 
of  the  United  States  in  airport 
construction  procurements. 

SUMMARY:  Pursuant  to  section  533  of  the 
Airport  and  Airway  Improvement  Act  of 
1982.  as  amended  "(49  U.S.C.  50104),  the 
United  States  Trade  Representative 
("USTR")  has  determined  not  to  include 
any  countries  on  the  list  of  countries 
that  deny  fair  market  opportunities  for 
U.S.  products,  supplies,  or  bidders  in 
foreign  government-funded  airport 
construction  projects. 

DATES:  Effective  May  1,  2001. 

ADDRESSES:  Office  of  United  States 
Trade  Representative.  600  17th  Street. 
NW..  Washington.  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Ellis.  Director  of  Government 
Procurement  Issues.  (202)  395-3063:  or 
Melida  Hodgson.  Associate  General 
Counsel.  (202)  395-3582. 

SUPPLEMENTARY  INFORMATION:  Section 
533  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended 
by  section  115  of  the  Airport  and 
Airway  Safety  and  Capacity  Expansion 
Act  of'l987.  Public  Law  100-223 
(codified  at  49  U,S.C.  50104)  ("the 
Act"),  requires  USTR  to  decide  bv  May 
1,  2001.  whether  any  foreign  countries 
have  denied  fair  market  opportunities  to 
U.S.  products,  suppliers,  or  bidders  in 
connection  with  airport  construction 
projects  of  $500,000  or  more  that  are 
funded  in  whole  or  in  part  by  the 
governments  of  such  countries.  This 
first  of  such  countries  must  be 
published  in  the  Federal  Register.  For 
the  purposes  of  the  Act.  USTR  has 
decided  not  to  include  any  countries  on 
the  list  of  countries  that  deny  fair 
market  opportunities  for  U.S.  products, 
suppliers,  or  bidders  in  foreign 
government-funded  airport  construction 
projects. 

Robert  B.  Zoellick. 

United  States  Trade  Representative. 

[FR  Doc.  01-1 1462  Filed  5-7-01;  8:45  ami 

BILLING  CODE  3190-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Identification  of  Countries  That  Deny 
Adequate  Protection,  or  Maritet 
Access,  for  Intellectual  Property  Rights 
Under  Section  1 82  of  the  Trade  Act  of 
1974 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Trade  Representative 
(USTR)  has  submitted  its  annual  report 
on  the  identification  of  those  foreign 
countries  that  deny  adequate  and 
effective  protection  of  intellectual 
property  rights  or  deny  fair  and 
equitable  market  access  to  United  States 
persons  that  rely  upon  intellectual 
property  protection,  and  those  foreign 
countries  determined  to  be  priority' 
foreign  countries,  to  the  Committee  on 
Finance  of  the  United  States  Senate  and 
the  Committee  on  Ways  and  Means  of 
the  United  Stales  House  of 
Representatives,  pursuant  to  section  182 
of  the  Trade  Act  of  1974,  as  amended 
(the  Trade  Act)  (19  U.S.C.  2242). 
DATES:  This  report  was  submitted  on 
April  30,  2001. 

ADDRESSES:  Office  of  the  United  States 
Tradt'  Representative.  600  17th  Street, 
N.W..  Washington.  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT:  Kira 
Alvarez.  Director  for  Intellectual 
Property,  (202) 395-6864. or  Stephen 
Kho,  Assistant  General  Counsel.  (202) 
395-3581. 

SUPPLEMENTARY  INFORMATION:  Section 
182  of  the  Trade  Act  requires  USTR  to 
identify  within  30  days  of  the 
publication  of  the  National  Trade 
Estimates  Report  all  trading  partners 
that  deny  adequate  and  effective 
protection  of  intellectual  property  rights 
or  deny  fair  and  equitable  market  access 
to  United  States  persons  that  rely  upon 
intellectual  property  protection.  Those 
countries  that  have  the  most  onerous  or 
egregious  acts,  policies,  or  practices  that 
have  the  greatest  adverse  impact  (actual 
or  potential)  on  the  relevant  United 
States  products  must  be  identified  as 
"priority  foreign  countries,"  unless  they 
are  entering  into  good  faith  negotiations 
or  are  making  significant  progress  in 
bilateral  or  multilateral  negotiations  to 
provide  adequate  and  effective 
protection  for  intellectual  property 
rights.  In  identifying  countries  in  this 
manner,  the  USTR  is  directed  to  take 
into  account  the  history  of  intellectual 
property  laws  and  practices  of  the 
foreign  countr\'.  including  any  previous 
identifications  as  a  priority  foreign 


country,  and  the  history  of  efforts  of  the 
United  States,  and  the  response  of  the 
foreign  cauntr\\  to  achieve  adequate  and 
effective  protection  and  enforcement  of 
intellectual  property  rights.  In  making 
these  determinations,  the  USTR  must 
consult  with  the  Register  of  Copyrights, 
the  Commissioner  of  Patents  and 
Trademarks,  other  appropriate  officials 
of  the  Federal  Gnvernmenl  and  take  into 
account  information  from  other  sources 
such  as  information  submitted  by 
interested  persons. 

On  April  30.  2001.  USTR  identified 
51  trading  partners  that  deny  adequate 
and  effective  protection  of  intellectual 
property  or  deny  fair  and  equitable 
market  access  to  United  States  artists 
and  industries  that  rely  upon 
intellectual  property  protection.  USTR 
also  reaffirmed  Ukraine's  designation  as 
a  Priority  Foreign  Countr\.  which 
occurred  on  March  12,  2001,  In 
addition,  USTR  again  designed 
Paraguay  and  China  for  "Section  306 
monitoring"  to  ensure  both  countries 
comply  with  the  commitments  made  to 
the  United  States  under  bilateral 
intellectual  propprt\'  agreements 

USTR  also  announced  placement  of 
16  trading  partners  on  the  "Priority 
Watch  List"  Argentina.  Costa  Rica,  the 
Dominican  Republic.  Egypt,  the 
European  Union.  Hungary,  India,  Israel, 
Korea,  Lebanon.  Malaysia,  the 
Philippines,  Russia,  Taiwan,  and 
Uruguay.  USTR  placed  32  trading 
partners  on  the  "Watch  List."  Countries 
that  were  not  mentioned  in  the  report 
last  year  but  are  on  the  Watch  List  this 
year  include;  New  Zealand,  the  Slovak 
Republic,  and  the  United  Arab  Emirates. 
In  addition,  out-of-cycle  reviews  will  be 
conducted  of  Costa  Rica,  Malaysia. 
Lithuania.  While  Georgia,  the  Kyrg\  z 
Republic,  Japan  and  the  Bahamas  are 
not  listed.  USTR  w  11  also  conduct  out- 
of-cycle  reviews  of  each  later  in  the 
year,  and  of  Japan  and  the  Bahamas  as 
warrated. 

Kira  M.  Alvarez, 

Director  of  Intellectual  Property. 

(FR  Doc.  01-11461  Filed  5-7-01:  8:45  am) 

BILLING  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[USCG  2001-8629] 

information  Collections  Under  Review 
by  the  Office  of  Management  and 
Budget  (OMB):  2115-0557.  2115-0100, 
and  2115-0618 

AGENCY:  Coast  Guard,  DOT. 
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ACTION:  Request  for  comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the  three 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  OMB  for  review  and 
comment.  Our  ICRs  describe  the 
information  we  seek  to  collect  from  the 
public.  Review  and  comment  by  OMB 
ensure  that  we  impose  only  paperwork 
burdens  commensurate  with  our 
performance  of  duties. 
DATES:  Please  submit  comments  on  or 
l>efore  June  7,  2001. 

ADDRESSES:  Please  send  comments  to  (1) 
the  Docket  Management  System  (DMS), 
U.S.  Department  of  Transportation 
(DOT),  room  PL-401.  400  Seventh  Street 
SW.,  Washington,  DC  20590-0001;  and 
(2)  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA),  Office  of 
Management  and  Budget  (OMB),  725 
17th  Street  NW.,  Washington,  DC  20503, 
to  the  attention  of  the  Desk  Officer  for 
the  USCG. 

Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  USCG  2001-8629  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dins.dot.gov:  and  for  inspection 
from  the  Commandant  (G-CIM-2),  U.S. 
Coast  Guard,  room  6106,  2100  Second 
Street  SW.,  Washington,  DC.  between  10 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-36&-5149,  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  (66  FR 
10768  (Februarv'  16,  2001))  the  60-day 
notice  required  by  OMB.  That  notice 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 


estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Numbers  of  all 
ICRs  addressed  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request,  USCG  2001-8629.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Requests 

1 .  Title:  Advance  Notice  of  Vessels' 
Arrival  and  Departure. 

OMB  Control  Number:  2115-0557. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  vessels 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
Coast  Guard  forms,  but  does  require 
certain  vessels  bound  for  ports  or  places 
in  the  United  States  to  provide  advance 
notice  of  arrival  to  the  Coast  Guard's 
Captains  of  the  Ports 

Abstract:  The  Ports  and  Waterways 
Safety  Act  authorizes  the  Coast  Guard  to 
require  pre-arrival  message  or  messages 
from  any  vessel  entering  a  port  or  place 
in  the  United  States. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  21,288  hours  a  year. 

2.  Title:  Carriage  of  Bulk  Solids 
Requiring  Special  Handling — 46  CFR 
part  148. 

CMB  Control  Number:  2115-0100. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  vessels  that  carry  certain 
bulk  solids. 

Form:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
Coast  Guard  forms,  but  does  require  the 
shipping  industry  to  apply  for  special 
permits  to  ship  hazardous  materials  in 
bulk  solid  form. 

Abstract:  The  information  in  the 
application  for  a  special  permit  allows 
the  Coast  Guard  to:  (1)  Determine  the 
severity  of  the  hazard  posed  by  the 
material;  (2)  set  specific  guidelines  for 
safe  carriage;  or,  (3)  if  the  material 
presents  too  great  a  hazard,  deny 
permission  for  shipping  the  material. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  830  hours  a  year. 

3.  Title:  Questionnaire  on  Boating 
Statistics. 

OMB  Control  Number:  2115-0618. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 


Affected  Public:  Recreational  boaters. 

Fora?  .■CG-5599. 

Abstract:  The  Office  of  Boating  Safety 
of  the  Coast  Guard  may  collect,  analyze, 
and  annually  publish  statistical 
information  on  recreational-boating 
accidents  (46  U.S.C.  6102  (bj). 
Accordingly,  the  Coast  Guard  publishes 
an  annual  report.  Boating  Statistics 
(COMDTPUBP16754).  This  report 
contains  statistics  and  other  information 
on  recreational -boating  accidents.  The 
statistics  are  derived  from  data  on 
Recreational  Boating  Accident  Reports 
submitted  by  the  States,  the  District  of 
Columbia,  and  the  five  U.S.  Territories. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  320  hours  a  year. 

Dated:  May  2,  2001. 
V.S.  Crca, 

Director  of  Information  and  Technology. 
[FR  Doc.  01-1 1491  Filed  5-7-01 :  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 

Coast  Guard 
[CGDB-01-010] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  IMeeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 


SUMMARY:  The  Houston/Galveston 
Navigation  Safetv  Advisory  Committee 
(HOGANSAC)  and  its  working 
committee  will  meet  to  discuss 
waterway  improvements,  aids  to 
navigation,  Houston/Galveston-area 
projects  impacting  safety  on  the 
Houston  Ship  Channel,  and  various 
other  navigation  safety  matters  in  the 
Houston/Galveston  area.  All  meetings 
will  be  open  to  the  public. 
DATES:  The  next  meeting  of  HOGANSAC 
will  be  held  on  Thursday,  May  24,  2001 
from  9:00  a.m.  to  approximately  12:00 
p.m.  The  meeting  of  the  Committee's 
working  groups  will  be  held  on 
Thursday,  May  10,  2001  at  9:00  a.m. 
The  meetings  may  adjourn  early  if  all 
business  is  finished.  Members  of  the 
public  may  present  written  or  oral 
statements  at  either  meeting. 
ADDRESSES:  The  full  Committee  meeting 
will  be  held  at  the  offices  of  the  Houston 
Pilots.  The  pilot  office  is  located  at  8150 
South  Loop  East,  Houston.  Texas.  The 
working  group  meeting  will  be  held  at 
the  Houston  Yacht  Club,  3620  Miramar 
Drive,  Shoreacres,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Wavne  Gusman,  Executive 
Director  of  HOGANSAC,  telephone 
(713)671-5164. 
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SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisorv  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  the  Meetings 

Houston/Galveston  Navigation  Safetv 
Advisor)'  Committee  {HOGANSAC}  ' 

The  tentative  agenda  includes  the 
following: 

(1)  Opening  remarks  by  the  Committee 

Sponsor  (R.\DM  Castro)  (or  the 
Committee  Sponsor's 
representative),  Executive  Director 
(CAPT  Gusman)  and  Chairman 
(Tim  Leitzell). 

(2)  Approval  of  the  January  25.  2001 

minutes. 

(3)  Old  Business 

(a)  Dredging  projects. 

(b)  Electronic  navigation. 

(c)  AtonN  Knockdown  Working 
Group. 

(d)  Facility  Information  Guide. 

(e)  Recreational  boater  education 
initiative. 

(f)  TNRCC  Clean  Air  Rules  and  Plans 
for  Houston/Galveston. 

(g)  FPSO  update. 

(n)  Mooring  subcommittee  report, 
(i)  Frequency  Congestion  worKgroup 
report. 

(4)  New  Business. 

(a)  Membership  solicitation. 

Working  Committee  Meetmg 

The  tentative  agenda  for  the  working 
committee  meeting  includes  the 
following: 

(1)  Presentation  by  each  work  group 
of  its  accomplishments  and  plans  for  the 
future. 

(2)  Review  and  discuss  the  work 
completed  by  each  work  group  Work 
groups  have  been  formed  to  examine  the 
following  issues:  dredging  and  related 
issues,  electronic  navigation  systems. 
AtoN  knockdowns,  VTS  radio  frequency 
congestion,  impact  of  passing  vessels  on 
moored  ships,  recreational  boater 
education  issues.  All  work  groups  may 
not  necessarily  report  out  at  this 
session.  Further,  work  group  reports 
may  not  necessarily  include  discussions 
on  all  issues  within  the  particular  work 
group's  area  of  responsibility.  All 
meetings  are  open  to  the  public.  Please 
note  that  the  meetings  may  adjourn 
early  if  all  business  is  finished. 
Members  of  the  public  may  make 
presentations,  oral  or  written,  at  either 
meeting 

Information  on  Service  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
or  Executive  Secretary. 


Dated:  April  26,  2001. 
Paul  I.  Pluta, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander 

Eight  Coast  Guard  District. 

IFR  Dor  01-11492  Filed  5-7-01;  8:45  am] 

BILUNG  CODE  4910-1S-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  OMB  Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S  C  3501  et  seq  ].  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  the  currently  approved 
collection  The  ICR  describes  the  nature 
of  the  information  collection  and  the 
expected  burden  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  2/15/01.  pages  10558-10559 
DATES:  Comments  must  be  submitted  on 
or  before  June  7,  2001   A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Certificate  Mechanics, 
Repairmen.  Parachute  Riggers,  and 
Inspection  Authorizations — FAR  Part 
65. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0022 

Formsfsj-  FAA  Forms  8610-1  and 
8610-2. 

Affected  Public:  An  estimated  34,970 
applicants. 

Abstract:  14  CFR  part  65  prescribes 
rules  governing  the  issuance  of 
certificates  and  associated  rating  for 
mechanics,  repairmen,  parachute 
riggers,  and  the  issuance  of  inspection 
authorizations 

Estimated  Annual  Burden  Hours: 
34.432  hours  annually 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW. 
Washington.  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 


performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimates  of  the  burden  of  the  proposed 
information  collections:  wavs  to 
enhance  the  quality  utility  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

issued  in  Washington.  DC.  on  Ma>  1,  2001 

Steve  Hopkins. 

Manager.  Standards  and  Information 
Division.  APF-WO 

IFR  Doc.  01-1 1469  Filed  5-7-01;  8:45  ami 

BILLING  COOC  4910-1J-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier 
Operations 

AGENCY:  Federal  Aviation 
.Administration  (F.\AJ.  DOT 

ACTION:  Notice  of  meeting. 


SUMMARY;  The  FAA  is  issuing  this  notice 
to  advice  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisorv 
Committee  to  discuss  air  carrier 
operations  issues 

DATES:  The  meeting  will  be  held  on  May 
22,  2001   at  10  am 

ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  827,  Federal  office 
Building  lOA  (the  TAA  Building").  800 
Independence  Ave  ,  SW    Washington, 

DC. 20591 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams.  Office  of  Rulemaking, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591,  telephone  (202) 
267-9658. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub  L  92- 
463,  5  use  App  II)  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory-  Committee  on  Air 
Carrier  Operations  to  be  held  on  May 
22,  2001 

The  agenda  will  include: 

•  Airplane  Performance  Working 
Group  final  report 

•  Extended  Range  Operations  with 
Two-Engine  Aircraft  (ETOPS)  Working 
(ETOPS)  Working  Group  status  report. 


! 
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•  All  Weather  Operations 
Harmonization  Working  Group  status 
report 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  by  the  space 
available.  Members  of  the  public  must 
make  arrangements  in  advance  to 
present  oral  statements  at  the  meeting  or 
may  present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
this  event,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
COffTACT 

Issued  in  Washington.  DC.  on  May  2.  2001. 
Gregory  L.  Michael, 

Assistant  Executive  Director  for  Air  Carrier 
Operations.  Aviation  Rulemaking  Advisory 
Committee. 

(FR  Doc.  01-11718  Filed  ,5-7-01;  8:45  am] 

BKUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Intelligent  Transportation  3ociety  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWAl.DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  Thursday.  June  7.  2001.  The  meeting 
begins  at  1:00  p.m.  The  letter 
designations  that  follow  each  item  mean 
the  following:  (I)  is  an  information  item; 
(A)  is  an  action  item;  (D)  is  a  discussion 
item.  The  General  Session  includes  the 
following  items:  (1)  Welcome  &  ITS 
America  Antitrust  Policy  and  Conflict  of 
Interest  Statements  (I);  (2)  Review  & 
Acceptance  of  Election  Results: 
Installation  of  New  Board  Members  (A); 
(3)  Presentation  of  Nominees  for 
Officers  of  the  Board  (I);  (4)  Acceptance 
of  Other  Nominations  for  Officers  and 
Directors  of  the  2000 — 2001  Board  of 
Directors  (A):  *    *   *  Transfer  of  Gavel 
from  outgoing  chairman  to  new 
chairman*    *   *  (5)  Introductions  & 
Recognition  of  Outgoing  Board  Members 
&  Officers  (I);  (6)  Review  &  Approval  of 
Previous  Board  Meeting  Unconfirmed 
Minutes  (A);  (7)  New  Appointments  (1/ 
A);  (8)  Federal  ITS  Initiatives  Report  (1/ 


D;  (9)  Coordinating  Council  Report  (I); 

(10)  State  Chapters  Council  Report  (I/A): 

(11)  International  Affairs  Council  Report 
(I):  (12)  Business  Group  Report  (I/D): 
(13)  President's  Report  (I);  (14)  Report  of 
the  Audit  Committee  (I);  (15)  Board  & 
Executive  Committee  Meeting 
Schedules;  (16)  Other  business;  (17) 
Adjournment. 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities 

The  charter  for  the  utilization  of  ITS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  5  use  app.  2,  when  it  provides 
advice  or  recommendations  to  DOT 
officials  on  ITS  policies  and  programs. 
(56  FR  9400,  March  6,  1991). 
DATIS:  The  Board  of  Directors  of  ITS 
AMERICA  will  meet  on  Thursday,  June 
7.  2001  from  1  p.m.-5  p.m.  Room  TEA. 
ADDRESSES:  The  Fountainebleau  Hilton 
Resort,  4441  Collins  Ave.,  Miami  Beach, 
Florida.  33140  Phone;  (305)  538-2000; 
Fax  (305)  673-5351 

FOR  FURTHER  INFORMATION  CONTACT: 

Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA.  400  Virginia  Avenue  SW, 
Suite  800.  Washington,  DC.  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Debbie  M.  Busch  at  ITS 
AMERICA  by  telephone  at  (202)  484- 
2904  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Kristy  Frizzell,  FHWA, 
HOIT.  Washington,  DC.  20590,  (202) 
366-9536  Office  hours  are  from  8:30 
a.m.  to  5  p.m.,  e.t..  Monday  through 
Friday,  except  for  legal  holidays.  (23 
U.S.C.  315;  49  CFR  1.48) 

Issued  on:  May  3.  2001 
Jeffrey  Paniali, 

Program  Manager.  ITS  Joint  Program  Office. 
IFR  Dor.  01-11571  Filed  5-7-01;  8:45  am) 

BILLING  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number  MARAD-2001-9612] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ANNIE-B. 


summary:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S  -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
June  7,  2001 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9612. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/ .  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S, -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
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properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  ANNIE-B.  Owner: 
John  Hangen. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 

•'*    *    '  42.0  feet  long  with  a  breadth  of 
13.0  feet  and  a  depth  of  6.0  feet.  Her 
gross  tonnage  is  21  tons  &  net  tonnage 
is  17  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  "I 
intend  to  use  this  vessel  to  conduct 
local  six-pack  fishing  charters.  I  may 
also  provide  local  cruising  by  visiting 
and  exploring  local  harbors.   *    *   *  I 
would  *   *   *  ask  that  the  geographic 
boundaries  be  from  Portsmouth  NH  to 
Miami  Florida." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1988.  Place  of 
construction:  Prince  Edward  Island, 
Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant;  "*   *   *  I  am  confident 
that  if  this  waiver  is  granted  it  will  have 
no  adverse  affects  upon  commercial 
passenger  vessel  operators.  The  vessels 
operating  in  my  area  are:  large  whale 
watch  vessels,  commercial  fishing 
vessels,  and  large  fishing  charter 
vessels." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  'The 
granting  of  this  waiver  will  not  affect 
the  business  of  U.S.  shipbuilders 
adversely  *   *   *.  It  is  my  intention  to 
start  my  operation  using  the  ANNIE-B 
and  use  the  profits  to  help  fund  the 
eventual  purchase  of  a  U.S.  built  vessel 
to  conduct  my  business  *   *   *." 

Dated   May  2.  2001 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary.  Maritime  Administration. 

[FR  Doc  01-11577  Filed  5-7-01;  8:45  am) 

BILUNG  CODE  491 0-81 -P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  Number  NHTSA-2001-9429] 

Reports.  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collections  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections  This  document  describes 
one  collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval 
DATES:  Comments  must  be  received  on 
or  before  July  9,  2001 

ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management.  Room 
PL-401,  400  Seventh  Street.  SW., 
Washington.  DC  20590  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  Number 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided. 

The  Docket  Section  is  open  on 
weekdays  from  10  a.m.  to  5  p.m 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Mr  Joseph 
Scott.  Office  of  Crash  Avoidance 
Standards,  400  Seventh  Street,  SW  ,  DC 
20590  Mr  Scott's  telephone  number  is 
(202)  366-8525  His  FAX  number  is 
(202)  493-2739  Please  identify  the 
relevant  collection  of  information  by 
referring  to  its  OMB  Control  .Number 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995. 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document  Under  OMB's 
regulation  (at  5CFR  1320.8(d)).  an 


agency  must  ask  for  public  comment  on 
the  following: 

(ij  whether  the  proposed  collection  of 
information  is  necessarv  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 

(ii)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  how  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  how  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

Title:  Brake  Hose  Manufacturing 
Identification,  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No  106 

OMB  Control  Number:  2127-0052 

Affected  Public:  Business  or  other  for 
profit. 

Abstract.  Under  the  authority  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended.  Title  15 
United  States  Code  1932.  Section  103, 
authorizes  the  issuance  of  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS).  The 
-Act  mandates  that  in  issuing  any 
Federal  motor  vehicle  safety  standards. 
the  agency  is  to  consider  whether  the 
standard  is  reasonable  and  appropriate 
for  the  particular  type  of  motor  vehicle 
or  item  of  motor  vehicle  equipment  for 
which  it  IS  prescribed.  Using  this 
authority,  Standard  106,  Brake  Hoses, 
was  issued  This  standard  specifies 
labeling  and  performance  requirements 
for  all  m9tor  vehicle  brake  hose 
assemblers,  brake  hose  and  brake  hose 
end  fittings  manufacturers  for 
automotive  vehicles  These  entities 
must  register  their  identification  marks 
with  NHTSA  to  comply  with  this 
standard 

Estimated  Annual  Burden  30  hours 
Estimated  \'umber  of  Respondents 
20 

Issued  on:  May  3,  2001. 

Stephen  R.  Kratzke. 

Associate  Admmistrator  for  Safety 
Performance  Standards 

IFRDo(    01-11565  Filed  5-7-01.  8:45  am)    . 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001-9548;  Notice  1] 

Bridgestone/Flrestone,  Inc.,  Receipt  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Bridgestone/Firestone.  Inc 
(Bridgestone)  has  determined  that 
approximately  442,479  tires  of  various 
sizes  and  types,  do  not  meet  the  labeling 
requirements  mandated  by  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109.  "New  Pneumatic  Tires." 

Pursuant  to  49  U.S.C.  30n8{d)  and 
30120(h),  Bridgestone  has  petitioned  for 
a  determination  that  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573,  "Defect  and  Noncompliance 
Reports  ' 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

The  petition  affects  multiple  size  and 
type  tires  produced  in  Bridgestone's 
Wilson,  North  Carolina  plant  during 
DOT  week  53  Year  2000  and  DOT  week 
01  Year  2001  The  442.479  affected  tires 
were  mis-marked  with  the  incorrect 
DOT  week/year  in  the  DOT  serial,  the 
numbering  scheme  designated  for  tire 
manufacture  date. 

Bridgestone  states  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  because  all  affected 
tires  meet  all  requirements  of  49  CFR 
571  109,  except  paragraph  S54.3.  Also, 
according  to  Bridgestone,  the  date 
marked  on  the  tires  is  incorrect  but  it 
can  be  used  to  identify  the  tires  in  the 
event  of  a  recall,  which  is  the  primary 
purpose  for  the  requirement  of  the  date 
marking. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation. 
Docket  Management,  Room  PL-401,  400 
Seventh  Street.  SW.,  Washington.  DC. 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 


denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 
Comment  closing  date:  June  7.  2001. 

(49  U.S.C.  30118.  30120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  May  3.  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc  01-n.S66  Filed  5-7-01:  8:45  am) 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docitet  No.  RSPA-98-4957;  Notice  29] 

Pipeline  Safety:  Natural  Gas 
Transmission  and  Distribution  Pipeline 
Incident  and  Annual  Report  Forms 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Request  for  OMB  Approval  and 
Public  Conunent. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995,  the  Research  and 
Special  Programs  Administration 
(RSPA)  published  its  intention  to  revise 
forms  RSPA  F  7100.2— Incident  Report 
For  Gas  Transmission  and  Gathering 
Systems  and  RSPA  F  7100.2-1— Annual 
Report  For  Gas  Transmission  and 
Gathering  Systems  (65  FR  47585-86 
August  2.  2000).  The  purpose  of  this 
notice  is  to  give  the  public  an  additional 
30  days  from  the  date  of  this  notice  to 
comment  on  the  proposed  changes  in 
the  natural  gas  transmission  forms,  and 
the  information  collection  burden  for 
both  the  revised  natural  gas 
transmission  forms  and  the  existing 
natural  gas  distribution  forms.  The 
natural  gas  distribution  incident  and 
annual  report  forms  are  not  being 
revised  at  this  time.  Comments  to  the 
initial  public  comment  request  have 
been  summarized  in  this  notice. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  June  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Little  by  telephone  at  202-366- 
4569.  by  fax  at  202-366--4566.  by  mail 
at  U.S.  Department  of  Transportation, 
RSPA,  400  Seventh  Street,  SW,  Room 
7128.  Washington.  DC,  20590.  or  by  e- 
mail  to  roger.little@rspa.dot.gov. 
ADDRESSES:  Copies  of  this  proposed 
information  collection  and  the  revised 
forms,  RSPA  F  7100.2— Incident  Report 
for  Gas  Transmission  and  Gathering 
Systems  and  RSPA  F  7100.2-1— annual 
Report  for  Gas  Transmission  and 
Gathering  Systems,  can  be  reviewed  in 


this  docket  at  http://dms.dot.gov. 
Dockets  Facility.  U.S.  Department  of 
Transportation.  Plaza  401.  400  Seventh 
Street,  SW.  Washington.  DC  20590- 
0001.  Comments  should  be  sent  directly 
to  the  Office  of  Regulatory  Affairs. 
Office  of  Management  Budget,  ATTN: 
RSPA  Desk  Officer,  726  Jackson  Place, 
NW,  Washington,  DC  20503.  See  the 
Supplementary  Information  Section  for 
additional  filing  information. 

SUPPLEMENTARY  INFORMATION: 

Filing  Information 

The  Dockets  facility  is  open  from 
10:00  a.m.  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays.  All 
comments  should  identify  the  docket 
number  of  this  notice,  Docket  No. 
RSPA-98-^957-  Notice  29.  You  should 
submit  the  original  and  one  copy.  If  you 
wish  to  receive  confirmation  of  receipt 
of  yoiu-  comments,  you  must  include  a 
stamped,  self-addressed  postcard.  To 
file  written  comments  electronically, 
after  logging  onto  http://dnis  dot.gov, 
click  on  "Electronic  Submission."  You 
can  read  comments  and  other  material 
in  the  docket  at  this  Web  address: 
http://dms.dot.gov.  General  information 
about  our  pipeline  safety  program  is 
available  at  this  address:  bttp:// 
ops.dot.gov. 

Background 

RSPA  posted  a  notice  on  August  2, 
2000  in  the  Federal  Register  (Docket  No. 
RSPA-98— 4957)  inviting  comments  on 
RSPA's  proposed  revisions  to  the 
Natural  Gas  Transmission  and  Gathering 
Pipeline  Incident  and  Annual  Report 
forms.  This  notice  summarizes 
comments  received  during  the  comment 
period  and  updates  the  cost  burden 
estimate  for  the  revised  natural  gas 
transmission  forms.  Additionally,  this 
notice  updates  the  cost  burden  estimates 
for  the  existing  Natural  Gas  Distribution 
Incident  and  Annual  Report  forms, 
which  RSPA  will  consider  revising  at  a 
later  time. 

To  ensure  adequate  public  protection 
from  exposure  to  potential  natural  gas 
transmission  pipeline  failures,  RSPA 
collects  information  on  reportable 
transmission  pipeline  incidents. 
Additional  information  is  also  obtained 
concerning  the  characteristics  of  an 
operator's  pipeline  system,  needed  for 
normalizing  the  incident  information  in 
order  to  provide  for  adequate  safety 
trending.  The  requirements  for  reporting 
incidents  are  found  in  49  CFR  part  191. 
Reports  on  transmission  incidents  must 
be  submitted  to  RSPA  in  writing  within 
30  days  of  occurrence.  The  regulations 
require  submission  of  the  natural  gas 
transmission  annual  report  form  by 


Federal  Register /Vol.  66,  No    89 /Tuesday,  May  8.  2001 /Notices 


23317 


March  15  of  each  year  for  the  preceding 
year's  operations. 

The  information  collected  pertaining 
to  reportable  natural  gas  transmission 
incidents  provide  an  important  tool  for 
identifying  safety  trends  in  the  gas 
pipeline  industry,  but  there  are 
recognized  problems  with  the  current 
data  collection.  The  National 
Transportation  Safety  Board  (NTSB).  the 
Department  of  Transportation's  Office  of 
Inspector  General,  and  the  General 
Accounting  Office  have  urged  RSPA  to 
revise  the  information  collected  on  the 
natural  gas  transmission  pipeline 
incident  report  form  and  annual  report 
form  to  improve  its  usefulness.  NTSB 
Safety  Recommendation  P-96-1  urges 
RSPA  to: 

develop  within  1  year  and  implement  within 
2  years  a  comprehensive  plan  for  the 
collection  and  use  of  gas  and  hazardous 
liquid  pipeline  accident  data  that  details  the 
type  and  extent  of  data  to  be  collected,  to 
provide  the  Research  and  Special  Programs 
Administration  with  the  capability  to 
perform  methodologiclly  sound  accident 
trend  analyses  and  evaluations  of  pipeline 
operator  performance  using  normalized 
accident  data 

RSPA  worked  with  representatives  of 
the  Interstate  Natural  Gas  Association  of 
America  (INGAA)  and  the  American  Gas 
Association  (AGA)  to  review  the  natural 
gas  transmission  incident  and  annual 
report  forms  to  make  the  information 
collected  more  useful  to  industry', 
government,  and  the  public. 

The  reports  that  RSPA  is  currently 
revising  covered  by  this  Federal  Register 
Notice  are  two  of  the  four  gas  pipeline 
reporting  forms  authorized  by 
Information  Collection  OMB  2137-0522, 
"Incident  and  Annual  Reports  for  Gas 
Operators."  The  proposed  revisions  are 
part  of  an  ongoing  process  to  revise  all 
incident  and  annual  reports  RSPA's 
calculations  for  natural  gas  distribution 
incident  and  operator  annual  reports 
reflect  burden  hours  of  unrevised 
formed.  RSPA  will  look  to  revise  natural 
gas  distribution  forms  in  the  near  future 
At  such  a  time  when  RSPA  acts  to  revise 
the  natural  gas  distribution  forms.  RSPA 
will  publish  a  new  notice  with  an 
updated  burden  hour  estimate. 

Previous  Comments  on  Revision  of  Gas 
Transmission  Forms 

Several  comments  were  received  in 
response  to  the  60-day  notice.  The 
following  is  a  discussion  of  the  major 
comments.  Many  comments  were  of  an 
editorial  nature  including  improving  the 
presentation  of  the  form  itself  and  the 
clarity  of  the  instructions,  and  are  not 
discussed  here,  however,  these  editorial 
changes  were  made  on  the  forms  A  few 
gas  pipeline  companies  states  that  30 


days  is  not  sufficient  time  to  provide  the 
necessary  information  RSPA  has  always 
provided  the  opportunity  for  operators 
to  provide  more  extensive  information 
in  the  form  of  supplementary  reporting. 
Some  operators  claimed  that  they  do  not 
keep  information  by  class  location  in 
electronic  format  "This  they  states 
would  cause  them  considerable 
expense.  RSPA  does  not  agree  that  this 
is  a  costly  endeavor.  Companies  are 
already  required  to  keep  information  on 
miles  by  class  location.  Large  companies 
have  generally  implemented  computer 
databases  to  track  such  information. 
Smaller  companies  that  may  have  the 
information  in  hard  copy  should  not 
have  a  difficult  task  in  tallying  mileage 
by  class  location  using  adding  machines 
or  computer  spreadsheets  To  tally  such 
information  for  example  for  a  company 
of  800  or  fewer  system  miles  where  such 
information  is  kept  in  hard  copy  would 
require  examining  hard  copies  for  800 
data  points,  adding  them  to  the 
appropriate  class  category,  and 
summing  the  totals.  Such  calculations 
are  hardly  complex  and  time 
consuming  Some  operators  objected  to 
reporting  information  by  class  location 
at  all  RSPA  believes  that  this 
information  is  important  because  some 
requirements  are  based  on  the  class 
location  It  is  important  for  RSPA  to 
know  whether  added  protections  that 
are  required  in  more  heavily  populated 
areas  are  in  fact  having  the  appropriate 
impact  on  public  safety  Some  operators 
objected  to  the  idea  of  providing 
information  on  the  age  of  the  pipe 
because  they  did  not  have  age 
information  on  all  of  their  pipeline 
RSPA  allows  operators  who  do  not  have 
age  information  to  check  off  unknown 
on  the  age  category  RSPA  believes  that 
age  information  is  important  to 
understanding  it  defects  in  pipe  are  age 
related  One  operator  suggested  that 
each  form  should  be  on  the  OPS  website 
as  electronic  filing  will  make  reporting 
less  burdensome  OPS  agrees  with  this 
suggestion  and  will  do  so  in  the  near 
future  One  operator  objected  to  having 
to  provide  pipeline  information  by  state 
as  being  costly.  OPS  believes  that  it  is 
important  for  state  pipeline  safety 
offices  that  pipeline  information  to 
provided  by  state  One  state  pipeline 
program  asked  for  separate  information 
on  cast  iron  and  wrought  iron.  RSPA 
believes  that  this  is  unnecessary  as  the 
amount  of  pipeline  made  of  these 
products  is  rapidly  being  replaced  by 
other  products.  This  state  program  also 
requested  more  information  by  diameter 
of  pipeline  and  more  detail  on  third 
party  damage  and  near  misses.  While 
this  information  may  be  useful,  RSPA 


did  not  wish  to  add  an  undue  burden  on 
pipeline  operators. 

Information  Collection  Burden  for 
Incident  and  Annual  Reports  for 
Natural  Gas  Pipehne  Operators 

Title  Incident  Report  for  Gas 
Transmission  and  Gathering  and  Gas 
Distribution  Systems  (RSPA  F  7100  2- 
1] 

OMB  Number:  21 37-0522 

Estimate  of  Burden  The  average 
burden  hours  per  response  is 
approximately  6  hours  for  the  revised 
transmission  incident  report;  3  hours  for 
the  revised  transmission  annual  report; 
4  hours  for  the  distribution  incident 
report;  and  2  hours  for  the  distribution 
annual  report. 

Respondents  Gas  transmission 
pipeline  operators  and  gas  distribution 
pipeline  operators  Estimated  Number  of 
Respondents  900  gas  transmission 
pipeline  operators  and  1 ,200  gas 
distribution  pipeline  operators 

Estimated  Number  of  Responses  per 
Respondent  per  Year  Natural  Gas 
Transmission  Incident  Reports — 0  1; 
Natural  Gas  Transmission  Annual 
Reports— 10  Natural  Gas  Distribution 
Incident  Reports — 0167.  Natural  Gas 
Distribution  Annual  Reports — 1.0 

Estimated  Total  Annual  Burden  on 
Respondents  The  burden  for  each  gas 
transmission  pipeline  operator  is  an 
average  of  6  hours  per  incident  report 
form  and  3  hours  per  annual  report 
form  For  all  900  gas  transmission 
pipeline  operators,  the  burden  estimate 
is  540  hours  (6  hours  x  900  operators  x 
0  1  incidents)  for  incidents  and  2.700 
hours  (3  hours  x  900  operators)  for 
annual  reports,  for  a  total  burden  for 
natural  gas  transmission  pipeline 
operators  of  3.240  hours  per  annum. 

The  burden  for  each  gas  distribution 
pipeline  operator  is  an  average  of  4 
hours  per  incident  report  form  and  2 
hours  per  annual  report  form  For  all 
1,200  gas  distribution  pipeline 
operators,  the  burden  estimate  is  801  6 
hours  for  incident  reports  (4  hours  x 
1,200  operators  x  0  167  =  approximately 
800  hours  for  incidents)  and  2,400  hours 
(2  hours  X  1.200  operators)  for  annual 
reports 

An  estimated  570  telephonic 
notification  reports  are  prepared  and 
received  telephonically  at  0  5  hours  per 
report  The  approximate  total  time 
required  for  processing  telephonic 
reports  is  285  hours 

The  total  burden  for  both  natural  gas 
distribution  and  natural  gas 
transmission  operators  is  (540  ■♦•  2.700  -»■ 
2.400  +  800  +  285)  =  6.725  hours  per 
annum 

Comments  are  invited  on  (a)  The 
need  for  the  proposed  collection  of 
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information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency'.s  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

Issued  in  Washington.  UC  on  May  2.  2001. 
Stacey  L.  Gerard, 

Associatt?  Administrator  tor  Pipeline  Safety 
[FR  Doc.  01-11570  Filed  5-7-01;  8:45  ami 

BILLING  COOe  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Financial  IManagefnenl  Service; 
Proposed  Collection  of  Information: 
Depositor's  Application  for  Payment  of 
Postal  Savings  Certificates 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SIMMIARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "Depositor's  Application  for 
Payment  of  Postal  Savings  Certificates 
DATES:  Written  comments  should  be 
received  on  or  before  July  9,  2001 
ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service.  3700 
East  West  Highway,  Programs  Branch, 
Room  144,  Hyattsville,  Maryland  20782 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Rose  Brewer, 
Judgment  Fund  Branch,  3700  East  West 
Highway,  Room  630F,  Hyattsville.  MD 
20782, (202)  874-6664. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 


Title:  Depositor's  Application  for 
Pavment  of  Postal  Savings  Certificates. 

OMB  Number:  1510-0029. 

Form  Number:  TFS  5118. 

Abstract:  This  form  is  used  when 
depositors  have  lost,  destroyed  or 
misplaced  their  Postal  Savings 
Certificates.  This  form  replaces  the 
certificates  to  support  the  application 
for  payment. 

Current  Actions:  Extension  of 
currently  approved  collection. 

Type  of  Review:  Regulcir. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  cornments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  May  1,  2001. 

ludith  R.  Tillman, 

Assistant  Commissioner.  Financial 
Operations 

IFR  Doc  01-11465  Filed  5-7-01;  8:45  am) 

WLUNG  COOE  4aiO-3S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4952 

agency:  Internal  Revenue  Service  (IRS), 
Treasury 

ACTION:  Notice  and  request  for 
comments 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 


burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4952,  Investment  Interest  Expense 
Deduction. 

DATES:  Written  comments  should  be 
received  on  or  before  July  9.  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Investment  Interest  Expense 
Deduction. 

OMB  Number:  1545-0191. 

Form  Number:  Form  4952. 

Abstract:  Interest  expense  paid  by  an 
individual,  estate,  or  trust  on  a  loan 
allocable  to  property  held  for 
investment  may  not  be  fully  deductible 
in  the  current  year.  Form  4952  is  used 
to  compute  the  amount  of  investment 
interest  expense  deductible  for  the 
current  year  and  the  amount,  if  any,  to 
carry  forward  to  future  years. 

Currenf  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
800,000. 

Estimated  Time  Per  Respondent:  1  hr., 
1  min. 

Estimated  Total  Annual  Burden 
Hours:  808,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
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be  summarized  and/or  included  in  the 
request  for  OMB  approval  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary-  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  27.  2001. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  01-11442  Filed  5-7-01;  8:45  am] 
BILLING  COOE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-209020-86] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
and  temporary  regulation.  REG-209020- 
86  (TD  82 10),  Foreign  Tax  Credit; 
Notification  and  Adjustment  Due  to 
Foreign  Tax  Redeterminations 
(§§1.905-3T.  1.905-4T.  1.905-5Tand 
301.6689-IT). 

DATES:  Written  comments  should  be 
received  on  or  before  [uly  9.  2001  to  be 
assured  of  consideration, 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Larnice  Mack, 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Foreign  Tax  Credit;  Notification 
and  Adjustment  Due  to  Foreign  Tax 
Redeterminations. 

OMB  Number:  1545-1056. 

Regulation  Project  Number:  REG- 
209020-86  (formerly  INTL-61-86). 

Abstract:  This  regulation  relates  to  a 
taxpayer's  obligation  under  section 
905(c)  of  the  Internal  Revenue  Code  to 
file  notification  of  a  foreign  tax 
redetermination,  to  make  adjustments  to 
a  taxpayer's  pools  of  foreign  teixes  and 
earnings  and  profits,  and  the  imposition 
of  the  civil  penalty  for  failure  to  file 
such  notice  or  report  such  adjustments 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
10.000. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  10,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 

Approved   ,\pnl  26.  2001. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

ipR  Do(    01-11443  Filed  5-7-01:  8:45  am] 

BILUI*G  COOE  4«30-01-f 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 

Treasun,'.  as  part  of  its  continuing  effort 
to  reduce  paperv^■ork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasun.-  is  soliciting  comments 
concerning  the  Subscription  for 
purchase  of  Treasury  Securities-State 
and  Local  Government  Series  One-Day 
Certificates  of  Indebtedness 
DATES:  Written  comments  should  be 
received  on  or  before  luly  1 1 .  2001 .  to 
be  assured  of  consideration 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  V'icki  S. 
Thorpe.  200  Third  Street.  Parkersburg. 
W\'  26106-1328 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt.  200  Third 
Street.  Parkersburg.  WV  26106-1328. 
(304)480-6553 
SUPPLEMENTARY  INFORMATION: 

TitU-  Subscription  for  Purchase  of 
U.S.  Treasur>-  Securities  State  and  Local 
Government  Series  One-Day  Certificates 
of  Indebtedness. 

OMB  Number  1535-0082. 

Form  Number  PD  F  5237 

Abstract:  The  information  is 
requested  to  establish  an  account  for 
State  and  Local  Government  entities 
wishing  to  purchase  Treasur\' 
Securities. 

Current  Actions:  None. 
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Type  of  Review:  Extension. 

Affected  Public  State  or  Local 
Government. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  Per  Respondent:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  39 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated;  May  2.  2001. 

Vicki  S.  Thorpe, 

Manager.  Graphics.  Printing  and  Records 
Branch 

(FR  Doc.  01-11499  Filed  5-7-01;  8:45  ami 

BILUNG  CODE  4aiO-39-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTtON;  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury-,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  {44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury'  is  soliciting  comments 
concerning  the  Request  for  Redemption 
of  U.S.  Treasun,'  Securities-State  and 
Local  Government  Series  One-Dav 
Certificates  of  Indebtedness. 


DATES:  Written  comments  should  be 
received  on  or  before  July  11,  2001,  to 
be  assured  of  consideration, 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg, 
WV  26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  addiiional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street.  Parkersburg,  WV  26106-1328, 
(304)480-6553. 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Redemption  of  U.S. 
Treasury-  Securities  State  and  Local 
Government  Series  One-Day  Certificates 
of  Indebtedness. 

OMB  Number:  1535-0083 

Form  Number:  PD  F  5238 

Abstract:  The  information  is 
requested  to  process  redemption  for 
State  and  Local  Government  entities. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  State  or  Local 
Government. 

Estimated  Number  of  Respondents: 
300 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  15 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  2,  2001. 
Vicki  S.  Thorpe, 

Manager.  Graphics.  Printing  and  Records 

Branch. 

[FR  Dot:.  01-1  l.SOO  Filed  5-7-01;  8:45  am] 
BiLUNC  COO£  4aiO-39-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiinity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  bond  of  indemnity  and 
waiver  request. 

DATES:  Written  comments  should  be 
received  on  or  before  July  11,  2001.  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg. 
WV  26106-1328, 

FOR  FURTHER  INF0RMATK3N  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328. 
(304) 480-6553 
SUPPLEMENTARY  INFORMATION: 

Title:  Bond  of  Indemnity  and 
Detached  Coupon  Statement. 

OMB  Number:  1535-0097. 

Form  Numbers:  PD  F  4087,  4087-1, 
4087-3,  and  5380. 

Abstract:  The  information  is 
requested  to  support  claims  for  relief  on 
account  of  lost,  stolen,  or  destroyed 
securities  or  coupons. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals,  business 
or  other  for-profit,  or  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
5,500. 

Estimated  Time  Per  Respondent:  PD  F 
4087,  4087-1.  and  4087-3,  60  minutes; 
PD  F5380.  10  minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,333. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
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information  is  necessarv'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 

Dated:  May  2,  2001. 
Vicki  S.  Thorpe, 

Manager.  Graphics,  Printing  and  Records 

Branch. 

|FR  Dn(    01-11501  Filed  5-7-01;  8:45  am) 

BILUNG  CODE  4610-39-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasun,',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C, 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Treasury  Security 
Commercial  Tender  form, 
DATES:  Written  comments  should  be 
received  on  or  before  July  11,  2001.  to 
be  assured  of  consideration, 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S, 
Thorpe,  200  Third  Street.  Parkersburg, 
WV  26106-1328, 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg.  WV  26106-1328. 
(304)480-6553 

SUPPLEMENTARY  INFORMATION: 

Title:  Treasury  Security  Commercial 
Tender  Form, 

OMB  Number:  1535-0112. 


Form  Number:  PD  F  5395. 

Abstract:  The  information  is 
requested  to  process  the  tenders  and  to 
ensure  compliance  with  regulations. 

Current  Actions:  None, 

Type  of  Review:  Extension. 

Affected  Public:  Individuals,  business 
or  other  for  profit,  or  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
1.500. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  375. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comment^  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  2,  2001 
Vicki  S.  Thorpe, 

Manager,  Graphics,  Printing  and  Records 

Branch. 

[FR  Doc.  01-1 1502  Filed  5-7-01;  8:45  am] 

BILUNG  COOE  4S10-3A-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C, 
3506(c)(2)(A).  Currently  the  Bureau  of 


the  Public  Debt  within  the  Department 
of  the  Treasur*-  is  soliciting  comments 
concerning  the  resolution  by  g()\erning 
body  of  an  organization  authorizing 
assignment  and  disposition  of 
securities. 

DATES:  Written  comments  should  be 
received  on  or  before  July  1 1 .  2001   to 
be  assured  of  consideration, 

ADDRESSES:  Direct  all  wTitten  comments 
to  Bureau  of  the  Public  Debt,  \'icki  S 
Thorpe,  200  Third  Street.  Parkersburg, 
WV  26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests,  lor  additiunal  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street.  Parkersburg.  WV  26106-1328. 
(304) 480-6553 

SUPPLEMENTARY  INFORMATION: 

Title:  Resolution  by  Governing  Body 
of  an  Organization  Authorizing 
Assignment  and  Dispositujn  of 
Specified  Securities  Owned  in  Its  Own 
Right  or  in  a  Fiduciary  Capacity. 

OMB  Number  1535-011- 

Form  Number: PD  F  1  Oil) 

Abstract:  The  information  is 
requested  to  establish  the  official's 
authority  to  act  on  behalf  of  the 
organization. 

Current  Actions:  None, 

Type  of  Review:  Extension, 

Affected  Public:  Business  or  other  for 
profit. 

Estimated  Number  of  Respondents:  25 

Estimated  Time  Per  Respondent  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  4 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessar>  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agenrv's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Dated:  Mav  2.  2001. 
V'icki  S.  Thorpe, 

Manager.  Graphics  Printing  and  Records 


Branch 

|FR  Dot  .  01-11.503  Filed  .S- 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubhc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U  S  C 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury'  is  soliciting  comments 


concprning  the  Direct  Deposit  Sign  Up 
F'oriD 

DATES:  Written  comments  should  be 
received  on  or  before  July  1 1 ,  2001 .  to 
he  assured  of  consideration 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S. 
Thorpe.  200  Third  Street.  Parkersburg, 
VVV  26106-1328 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street.  Parkersburg,  VVV  26106-1328, 
!  304) 480-6553 
SUPPLEMENTARY  INFORMATION: 

Title:  Direct  Deposit  Sign  Up  Form. 

OMB  Sumber:  1535-0128 

Form  Number-  PC  F  5396 

Abstract  The  information  is 
requested  to  process  payment  data  to  a 
financial  institution. 

Current  Actions:  None, 

Type  of  Review  Extension 

Arfected  Public  Individuals 

Estimated  Number  of  Respondents: 
20.000 

Estimated  Time  Per  Respondent:  10 
minutes 

Estimated  Total  Annual  Burden 
Hours   3.400. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and.' or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilitv; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  2.  2001. 

Vicki  S.  Thorpe, 

Manager.  Graphics.  Printing  and  Rcrnrds 
Branch. 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  ot  previously 
published  Presidential,  Rule,  Proposed  Rule 
and  Notice  documents   These  corrections  a^e 
prepared  by  the  Otflce  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m- 
the  appropnate  document  categones 
elsewhere  in  the  issue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Correction 

In  notice  document  01-10445. 
appearing  on  page  20996,  in  the  issue  of 
Thursday.  April  26.  2001.  make  the 
following  correction 

On  page  20996,  in  the  third  column 
in  the  first  full  paragraph,  in  the  seventh 
line,  "421(b)(3)"  should  read 
"412(b)(3)". 

:FR  Do(    (  1-10445  Filed  5-7-01;  8:45  am] 
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Department  of 
Veterans  Affairs 


38  CFR  Part  17 

Reasonable  Charges  for  Medical  Care  or 

Services:  Interim  Final  Rule  and  Notice 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  IJart  17 
RIN  2900-AK73 

Reasonable  Charges  for  Medical  Care 
or  Services 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Interim  final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
"reasonable  charges"  for  medical  care  or 
services  provided  or  furnished  by  VA  to 
a  veteran: 

— For  a  nonservice-connected  disability 
for  which  the  veteran  is  entitled  to 
care  (or  the  payment  of  expenses  of 
care)  under  a  health  plan  contract; 
— For  a  nonservice-connected  disability 
incurred  incident  to  the  veteran's 
employment  and  covered  under  a 
worker's  compensation  law  or  plan 
that  provides  reimbursement  or 
indemnification  for  such  care  and 
services:  or 
— For  a  nonservice-connected  disability 
incurred  as  a  result  of  a  motor  vehicle 
accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

This  document  amends  the 
regulations  to  update  databases  and 
other  provisions  for  the  purpose  of 
providing  more  precise  charges. 
DATES:  Effective  Date:  These 
amendments  are  effective  May  8.  2001. 
Comments  must  be  submitted  by  luly  9, 
2001. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW..  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov.. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK73".  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management. 
Room  1158,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cleaver,  VT-IA  Revenue  Office 
(174),  Veterans  Health  Administration. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  273-8210.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  This 
document  amends  VA's  medical 
regulations  that  are  set  forth  at  38  CFR 


part  17.  More  specifically,  we  are 
amending  the  regulations  that  establish 
a  methodology  for  determining 
"reasonable  charges  '  for  medical  care  or 
services  provided  or  furnished  by  VA  to 
a  veteran: 

(i)  For  a  nonservice-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health  plan 
contract; 

(ii)  For  a  nonservice-connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

(iii)  For  a  nonservice-connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

The  methodology  for  establishing 
such  'reasonable  charges"  covers 
inpatient  facility  charges,  skilled 
nursing  facility/sub-acute  inpatient 
facility  charges,  outpatient  facility 
charges,  physician  charges,  and  other 
provider  charges. 

Under  the  provisions  of  38  U.S.C. 
1729,  VA  has  the  right  to  recover  or 
collect  reasonable  charges  for  such 
medical  care  and  services  from  a  third 
party  to  the  extent  that  the  veteran  or  a 
provider  of  the  care  or  services  would 
be  eligible  to  receive  payment  therefor 
from  that  third  party  if  the  care  or 
services  had  not  been  furnished  by  a 
department  or  agency  of  the  United 
States.  However,  consistent  with  that 
statutory  authority,  a  third-party  payer 
liable  for  such  medical  care  and  services 
under  a  health  plan  contract  would  have 
the  option  of  paying,  to  the  extent  of  its 
coverage,  either  the  billed  charges  or  the 
amount  the  third-party  payer 
demonstrates  it  would  pay  for  care  or 
services  furnished  by  providers  other 
than  entities  of  the  United  States  for  the 
same  care  or  services  in  the  same 
geographic  area. 

Tnis  document  changes  the  previous 
regulations  to  provide  charges  for 
updated  2001  Current  Procedural 
Terminology  (CPT)  codes,  and  to  update 
some  of  the  databases  to  more  recent 
versions  These  changes  are  described  in 
greater  detail  in  the  following 
paragraphs.  These  changes  will  not  have 
a  significant  impact  on  any  affected 
party,  but  will  make  VA's  charge  system 
more  current  and  more  accurate. 

The  formulas  for  skilled  nursing/sub- 
acute  inpatient  charges,  outpatient 
facility  charges  and  physician  charges 
were  designed  to  replicate,  insofar  as 
possible,  the  80th  percentile  charge  for 
a  particular  service  in  a  specific 


location.  We  have  made  changes  to 
ensure  that  the  information  used  in  the 
methodology  is  as  current  and  precise  as 
possible.  As  an  example,  the  formula  for 
physician  charges  included  factors 
based  on  the  1999  Medicode  database. 
We  now  are  able  to  use  the  2000 
Medicode  database. 

The  formula  for  skilled  nursing 
facility/sub-acute  inpatient  facility 
charges  includes  per  diem  charges  that 
are  based  on  nationwide  data 
concerning  skilled  nursing  facility 
charges  contained  in  the  2000  Milliman 
&  Robertson.  Inc.,  Health  Cost 
Guidelines.  We  are  amending  the 
formula  to  use  the  data,  which  has  been 
updated  by  Milliman  &  Robertson 
through  July  1,  2001.  With  this  change, 
the  formula  will  use  the  latest  available 
data  for  calculating  per  diem  charges. 

The  formula  for  outpatient  facility 
charges  included  45  CPT  code  groups 
from  which  the  median  charge  was  used 
for  calculating  the  charge  factors.  We  are 
amending  the  formula  to  use  50  CPT 
code  groups  instead  of  the  previous  45 
to  better  group  together  those  CPT  codes 
with  similar  characteristics,  This  will 
help  ensure  more  accurate  results  for 
the  charge  factors. 

For  physician  charges  other  than 
anesthesia  charges,  in  general,  we  have 
established  several  methods  for 
determining  charges  depending  on  the 
availability  of  information.  Under  the 
existing  regulations,  we  employ 
methodology  to  provide  the  most 
precise  charges.  If  Relative  Value  Units 
(RVUs)  are  established  under  Medicare, 
we  employ  methodology  utilizing  these 
factors.  This  enables  us  to  use  three 
geographic  area  adjustment  factors 
(GAAFs)  in  calculating  charges  for  each 
of  these  CPT  procedure  codes:  One  for 
the  work  expense  RVUs.  one  for  the 
practice  expense  RVUs,  and  one  for  the 
conversion  factor.  When  work  expense 
and  practice  expense  RVUs  are  not 
available  from  Medicare,  we  use 
methodology  based  on  total  RVUs 
derived  from  Medicare's  Clinical 
Diagnostic  Laboratory  Fee  Schedule.  For 
each  of  these  CPT  procedure  codes,  we 
are  able  to  use  two  GAAFs  in 
calculating  the  charges:  One  for  the  total 
RVUs  and  one  for  the  conversion  factor. 
If  neither  of  these  sources  for  relative 
values  is  available,  we  use  methodology 
based  directly  on  billed  charge  data.  We 
have  made  changes  to  the  relative  order 
in  which  each  data  source  is  used  in 
order  to  ensure  that  the  most  recent 
charge  data  are  utilized.  Specifically, 
the  regulation  utilizes  2000  Medicode 
data  first.  If  charges  are  lacking  in 
Medicode,  1998  Medicare  charge  data 
are  used.  Finally,  for  codes  not  included 
in  these  two  sources,  we  use  1997 
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Health  Insurance  Association  of 
America  (HIAA)  charge  data.  For  each  of 
these  CPT  procedure  codes,  we  develop 
total  RVUs  and  a  conversion  factor, 
using  one  GAAF  for  RVUs  and  one 
GAAF  for  the  conversion  factor.  As  a 
last  resort,  if  none  of  the  above  are 
available,  we  use  methodology  based  on 
work  expense  and  practice  expense 
RVUs  obtained  from  St.  Anthony's 
RBRVS  (Resource  Based  Relative  Value 
Scale).  For  each  of  these  CPT  procedure 
codes,  we  develop  total  RV^Us  and  a 
conversion  factor,  using  one  GAAF  for 
RVUs  and  one  GAAF  for  the  conversion 
factor.  Consistent  with  these  principles, 
we  have  made  changes  to  reflect  that  the 
American  Medical  Association  (AMA) 
has  established  new  CPT  codes,  and  the 
Health  Care  Financing  Administration 
(HCFA)  has  defined  new  work  expense 
and  practice  expense  RVUs  for  these 
codes. 

Previously,  the  regulations 
establishing  reasonable  charges  used 
information  from  the  2000  Medicare 
Geographic  Practice  Cost  Index,  2000 
Medicare  RBRVS  Unit  Values,  and  2000 
St.  Anthony's  Complete  RBRVS  We  are 
amending  the  regulations  to  use  the 
2001  Medicare  Geographic  Practice  Cost 
Index.  2001  Medicare  RBRVS  Unit 
Values,  and  the  2001  St.  Anthonys 
RBRVS.  With  these  changes  the  ' 
regulations  will  use  the  latest  available 
data  for  calculating  phvsician  charges. 

In  accordance  witn  the  methodology 
in  the  regulations,  inpatient  facility 
charges,  skilled  nursing  facility/sub- 
acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges  are  updated  based  on 
changes  to  the  consumer  price  index. 
Under  this  methodology,  charges  are 
trended  to  the  midpoint  of  the  calendar 
year  in  which  the  charges  will  be 
effective. 

All  of  the  above  changes  made  by  this 
document  are  for  the  purpose  of  adding 
precision  to  charges. 

In  addition  to  the  above  changes, 
dates  have  been  added  to  various  data 
sources  for  purposes  of  clarification. 

The  charges  methodology  in  the 
regulations  covers  outpatient  facility 
charges  for  ser\'ices  not  customarily 
performed  in  a  physician's  office.  We 
have  added  language  to  the  introductory 
paragraph  (d)  to  clarify  that  these 
services  include  many  procedures  and 
tests,  as  well  as  evaluation  and 
management  ser\'ices  rendered  to 
hospital  outpatients. 

Tne  regulations  contain  provisions  for 
the  calculation  of  RVUs  for  pathology. 
In  an  Interim  Final  Rule  published  in 
the  Federal  Register  on  November  2, 
2000,  we  intended  to  move  these 
provisions  from  paragraph  (e)(4)(ii)  to 


paragraph  (e)(2)(ii).  These  provisions 
were  placed  in  paragraph  (e)(2)(ii)  as 
intended,  but  we  inadvertently  failed  to 
delete  paragraph  (e)(4)(ii).  Accordingly, 
we  are  deleting  paragraph  (e)(4)(ii}. 

Administrative  Procedure  Act 

This  document  amends  the 
regulations  to  update  databases  and 
other  provisions  for  the  purpose  of 
providing  more  precise  charges. 
Although  some  charges  might  be 
slightly  different,  overall  these  changes 
would  at  most  result  in  a  ver\'  minor 
change  in  VA  charges  Under  these 
circumstances,  we  have  concluded 
under  5  U.S.C.  553  that  there  is  good 
cause  for  dispensing  with  prior  notice 
and  comment  and  a  delayed  effective 
date  based  on  the  conclusion  that  such 
procedure  is  impracticable, 
unnecessar>'.  and  contrary  to  the  public 
interest 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
use.  3501-3520). 

OMB  Review 

The  Office  of  Management  and  Budget 
has  reviewed  this  proposed  rule  under 
Executive  Order  12866 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulators'  Flexibilitv 
Act,  5  U.S.C.  601-612.  this  rule  would 
affect  mainly  large  insurance 
companies,  and  where  small  entities  are 
involved,  they  would  not  be  impacted 
significantly  since  most  of  their 
business  is  not  with  VA.  Accordingly, 
pursuant  to  5  U.S.C.  605(b),  this  rule  is 
exempt  from  the  initial  and  final 
regulator)'  flexibility  analysis 
requirements  of  §§  603  and  604 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  domestic 
assistance  numbers  for  the  programs 


affected  by  this  rule  are  64,005.  64.007. 
64.008.  64.009.  64.010.  64.011,  64  012, 
64.013.  64.014.  64  015,  64  016,  64  018. 
64.019.  64.022.  and  64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Alcoholism, 
Claims.  Day  care,  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs — health, 
Grant  programs — veterans.  Health  care. 
Health  facilities.  Health  professions. 
Health  records.  Homeless.  Medical  and 
dental  schools.  Medical  devices, 
.Medical  research.  Mental  health 
programs.  Nursing  homes,  Philippines. 
Reporting  and  recordkeeping 
requirements.  Scholarships  and 
fellowships.  Travel  and  transportation 
expenses.  Veterans 

.Approved:  April  3,  2001. 
Anthony  |.  Principi. 

.Secreforv  of\'pterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

.Authority:  38  U.S.C.  501, 1721,  unless 
otherwise  noted.' 

2  Section  17.101  is  revised  to  read  as 

follows: 

§17.101     Collection  or  recovery  t>y  VA  for 
medical  care  or  services  providisd  or 
furnished  to  a  veteran  for  a  nonservice- 
connected  disability. 

(a)(1)  General  This  section  covers 
collection  or  recover*'  by  VA.  under  38 
U.S.C.  1729.  for  medical  care  or  sen'ices 
provided  or  furnished  to  a  veteran: 

(i)  For  a  nonser\ice-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health  plan 
contract; 

(ii)  For  a  nonser\'ice-connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker  s  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services:  or 

(iii)  For  a  nonser\'ice-connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

(2)  Methodology  Based  on  the 
methodology  set  forth  in  this  section, 
the  charges^  billed  will  include,  as 
appropriate,  inpatient  facility  charges, 
skilled  nursing  facility/sub-acute 
inpatient  facility  charges,  outpatient 
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facility  charges,  physician  charges,  and 
non-physician  provider  charges.  In 
addition,  the  charges  billed  for 
prosthetic  devices  and  durable  medical 
equipment  provided  on  an  outpatient 
basis  will  be  VA's  actual  cost,  and  the 
charges  billed  for  prescription  drugs  not 
administered  during  treatment  will  be  a 
single  nationwide  average.  Data  for 
calculating  actual  amounts  for  inpatient 
facility  charges,  skilled  nursing  facility/ 
sub-acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges  will  be  published 
annually  in  the  "Notices"  section  of  the 
Federal  Register.  In  those  cases  in 
which  the  effective  period  for  published 
charges  has  expired  and  new  charges 
have  not  yet  become  effective,  VA  will 
continue  to  bill  using  the  most  recently 
published  charges  until  new  charges  are 
published  and  become  effective  (for 
example,  if  the  most  recently  published 
charges  state  that  they  are  effective 
through  December  and  new  charges  are 
not  published  and  effective  until 
February  1 ,  then  the  charges  set  forth  for 
the  period  through  December  will 
continue  to  be  used  through  January  31). 

(3)  Amount  of  recovery  or  collection — 
third  party  liability.  A  third-party  payer 
liable  under  a  health  plan  contract  has 
the  option  of  paying  either  the  billed 
charges  described  in  this  section  or  the 
amount  the  health  plan  demonstrates  is 
the  amount  it  would  pay  for  care  or 
services  furnished  by  providers  other 
than  entities  of  the  United  States  for  the 
same  care  or  services  in  the  same 
geographic  area.  If  the  amount 
submitted  by  the  health  plan  for 
payment  is  less  than  the  amount  billed, 
VA  will  accept  the  submission  as 
payment,  subject  to  verification  at  VA's 
discretion  in  accordance  with  this 
section.  A  VA  employee  having 
responsibility  for  collection  of  such 
charges  may  request  that  the  third  party 
health  plan  submit  evidence  or 
information  to  substantiate  the 
appropriateness  of  the  payment  amount 
(e.g.,  health  plan  or  insurance  policies, 
provider  agreements,  medical  evidence, 
proof  of  payment  to  other  providers  in 
the  same  geographic  area  for  the  same 
care  and  services  VA  provided). 

(4)  Definitions.  For  purposes  of  this 
section: 

Consolidated  MSA  means  a 
consolidated  Metropolitan  Statistical 
Area. 

CPI  means  Consumer  Price  Index. 

CPI-V  means  Consumer  Price  Index — 
All  Urban  Consumers 

CPI-W  means  Consumer  Price 
Index — Urban  Wage  Earners  and 
Clerical  Workers. 


CPT  procedure  code  means  a  5  digit- 
identifier  for  a  specified  physician 
service  or  procedure. 

DRG  means  diagnosis  related  group. 

Geographic  area,  for  purposes  of 
inpatient  facility  and  skilled  nursing 
facility/sub-acute  inpatient  facility 
charges,  means  Metropolitan  Statistical 
Area  (MSA)  or  the  local  market,  if  the 
VA  facility  is  not  located  in  an  MSA; 
and  for  outpatient  facility  charges  and 
phvsician  charges,  means  a  three-digit 
ZIP  Code  locality. 

RVU  means  relative  value  unit. 

(b)  Inpatient  facility  charges.  When 
VA  provides  or  furnishes  inpatient 
services  within  the  scope  of  care 
referred  to  in  paragraph  (a)(1)  of  this 
section,  inpatient  facility  charges  billed 
for  such  services  will  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph.  Inpatient  facility  charges 
consist  of  per  diem  charges  for  room 
and  board  and  for  ancillary  services  that 
vary  by  VA  facility  and  by  DRG.  These 
charges  are  calculated  as  follows: 

(1)  Formula.  For  each  inpatient  stay, 
or  portion  thereof,  for  which  a  particular 
DRG  assignment  applies,  multiply  the 
nationwide  room  and  board  per  diem 
charge  as  set  forth  in  paragraph  (b)(2)  of 
this  section  by  the  appropriate 
geographic  area  adjustment  factor  as  set 
forth  in  paragraph  (b)(3)  of  this  section. 
The  result  constitutes  the  facility- 
specific  room  and  board  per  diem 
charge.  Also,  for  each  inpatient  stay, 
multiply  the  nationwide  ancillary  per 
diem  charge  as  set  forth  in  paragraph 
(b)(2)  of  this  section  by  the  appropriate 
geographic  area  adjustment  factor  as  set 
forth  in  paragraph  (b)(3)  of  this  section. 
The  result  constitutes  the  facility- 
specific  ancillary  per  diem  charge.  Then 
add  the  facility-specific  room  and  board 
per  diem  charge  to  the  facility-specific 
ancillary  per  diem  charge.  This 
constitutes  the  facility-specific 
combined  per  diem  facility  charge. 
Finally,  multiply  the  facility-specific 
combined  per  diem  facility  charge  by 
the  number  of  days  of  inpatient  care  to 
obtain  the  total  inpatient  facility  charge. 

Note  to  paragraph  (b)(1):  If  there  is  a 
changp  in  a  patient's  condition  and/or 
treatment  during  a  single  inpatient  stay  such 
that  the  DRG  assignment  changes  (for 
example,  a  psychiatric  patient  who  develops 
a  medical  or  surgical  problem),  then  the 
calculations  will  be  made  separately  for  each 
DRG.  according  to  the  number  of  days  of  care 
applicable  for  each  DRG,  and  the  total 
inpatient  facility  charge  will  be  the  sum  of 
the  total  inpatient  facility  charges  for  the 
different  DRGs. 

(2)  Per  diem  charges.  To  establish  a 
baseline,  two  nationwide  average  per 
diem  charges  for  each  DRG  are 
calculated  for  fiscal  year  1998,  one  from 


the  1998  Medicare  MedPAR  file  and  one 
from  the  MedStat  claim  database,  a 
database  of  nationwide  commercial 
insurance  claims.  Because  the  MedStat 
data  is  based  on  calendar  year  1997,  the 
MedStat  charges  were  trended  forward 
at  em  annual  trend  rate  of  2.7%,  based 
on  the  Inpatient  Hospital  component  of 
the  CPI-U.  Results  obtained  from  these 
two  databases  are  then  combined  into  a 
single  weighted  average  per  diem  charge 
for  each  DRG.  The  resulting  weighted 
average  per  diem  charge  for  each  DRG 
is  then  separated  into  its  two 
components,  a  room  and  board 
component  and  an  ancillary  component, 
with  the  amount  for  each  component 
calculated  to  reflect  the  corresponding 
percentage  set  forth  in  paragraph 
(b)(2)(i)  of  this  section.  The  resulting 
amounts  for  room  and  board  and 
ancillary  services  for  each  DRG  are  then 
each  multiplied  by  the  final  ratio  set 
forth  in  paragraph  (b)(2)(ii)  of  this 
section  to  reflect  the  80th  percentile 
charges.  Finally,  the  resulting  charges 
are  each  trended  forward  from  1 998  to 
the  effective  time  period  for  the  charges, 
as  set  forth  in  paragraph  (b)(2){iii)  of  this 
section.  The  results  constitute  the  room 
and  board  per  diem  charge  and  the 
ancillary  per  diem  charge. 

(i)  Charge  component  percentages. 
Using  only  those  cases  from  the 
MedPAR  file  for  which  a  distinction 
between  room  and  board  charges  and 
ancillary  charges  can  be  determined,  the 
percentage  of  the  total  charges  for  room 
and  board  compared  to  the  combined 
total  charges  for  room  and  board  and 
ancillary  services,  and  the  percentage  of 
the  total  charges  for  ancillary  services 
compared  to  the  combined  total  charges 
for  room  and  board  and  ancillary 
services,  are  calculated  by  DRG. 

(ii)  80th  percentile.  Using  the  medical 
and  surgical  admissions  in  the  1995 
Medicare  Standard  Analytical  File  5% 
Sample,  obtain  for  each  consolidated 
MSA  the  ratio  of  the  day-weighted  80th 
percentile  semi-private  room  and  board 
per  diem  charge  to  the  average  semi- 
private  room  and  board  per  diem 
charge.  The  consolidated  MSA  ratios  are 
averaged  to  obtain  a  final  80th 
percentile  ratio. 

(iii)  Trending  forward.  80th  percentile 
charges  for  each  DRG,  representing 
charge  levels  described  in  paragraph 
(b)(2)  of  this  section,  are  trended 
forward  based  on  changes  to  the 
hospital  inpatient  component  of  the 
CPI-U.  Actual  CPI-U  changes  are  used 
through  the  latest  available  month  for 
room/board  and  ancillary  charges. 
Trends  from  the  latest  available  month 
to  the  midpoint  of  the  calendar  year  in 
which  charges  become  effective  are 
based  on  the  latest  three-month  average 
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annual  trend  rate  from  the  Inpatient 
Hospital  component  of  the  CPI-U.  The 
projected  total  CPI  trend  is  then  applied 
to  the  1998  80th  percentile  charges. 

(3)  Geographic  area  adjustment 
factors.  For  each  VA  facility  location, 
the  average  per  diem  room  and  board 
charges  and  ancillary  charges  from  the 
1995  Medicare  Standard  Analytical  File 
5%  Sample  are  calculated  for  each  DRG 
The  DRGs  are  separated  into  two 
groups,  surgical  and  non-surgical.  For 
each  of  these  groups  of  DRGs,  for  each 
geographic  area,  average  room  and 
board  per  diem  charges  and  ancillant' 
per  diem  charges  are  calculated  for 
1995,  weighted  by  FY  1997  nationwide 
VA  discharges  and  by  average  lengths  of 
stay  from  the  combined  Medicare 
Standard  Analytical  File  5%  Sample 
and  the  MedStat  claim  database.  This 
results  in  four  average  per  diem  charges 
for  each  geographic  area:  room  and 
board  for  surgical  DRGs,  ancillary  for 
surgical  DRGs.  room  and  board  for  non- 
surgical DRGs,  and  ancillarv'  for  non- 
surgical DRGs.  Four  corresponding 
national  average  per  diem  charges  are 
obtained  from  the  1995  Medicare 
Standard  Analytical  File  5%  Sample, 
weighted  by  FY  1997  nationwide  VA 
discharges  and  by  average  lengths  of 
stay  from  the  combined  Medicare 
Standard  Analytical  File  5%  Sample 
and  the  MedStat  claim  database.  Four 
geographic  area  adjustment  factors  are 
then  calculated  for  each  geographic  area 
by  dividing  each  geographic  area 
average  per  diem  charge  by  the 
corresponding  national  average  per 
diem  charge. 

(c)  Skilled  nursing  facility/sub-acute 
inpatient  facility  charges.  When  VA 
provides  or  furnishes  skilled  nursing/ 
sub-acute  inpatient  services  within  the 
scope  of  care  referred  to  in  paragraph 
(a)(1)  of  this  section,  skilled  nursing 
facility/sub-acute  inpatient  facility 
charges  billed  for  such  services  will  be 
determined  in  accordance  with  the 
provisions  of  this  paragraph.  The  skilled 
nursing  facility/sub-acute  inpatient 
facility  charges  are  per  diem  charges 
that  vary  by  VA  facility.  The  facility 
charges  cover  care,  including  skilled 
rehabilitation  services  (e.g..  phvsical 
therapy,  occupational  therapy,  and 
speech  therapy),  that  is  provided  in  a 
nursing  home  or  hospital  inpatient 
setting,  is  provided  under  a  physician's 
orders,  and  is  performed  by  or  under  the 
general  supervision  of  professional 
personnel  such  as  registered  nurses, 
licensed  practical  nurses,  physical 
therapists,  occupational  therapists, 
speech  therapists,  and  audiologists.  The 
skilled  nursing  facility/sub-acute 
inpatient  facility  charges  also 
incorporate  charges  for  ancillary 


services  associated  with  care  provided 
in  these  settings.  The  charges  are 
calculated  as  follows: 

(1)  Formula.  For  each  stay,  multiply 
the  nationwide  per  diem  charge  as  set 
forth  in  paragraph  (c)(2)  of  this  section 
by  the  appropriate  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (c)(3)  of  this  section  The 
result  constitutes  the  facility-specific 
per  diem  charge.  Finally,  multiply  the 
facility-specific  per  diem  charge  by  the 
number  of  days  of  care  to  obtain  the 
total  skilled  nursing  facility/sub-acute 
inpatient  facility  charge 

(2)  Per  diem  charge  To  establish  a 
baseline,  a  nationwide  average  per  diem 
billed  charge  for  luly  1.  2001.  was 
obtained  from  the  2001  Milliman  & 
Robertson.  Inc.,  Health  Cost  Guidelines, 
a  publication  that  includes  nationwide 
skilled  nursing  facility  charges 
(Milliman  &  Robertson.  Inc.  1301  5th 
Ave.,  Suite  3800,  Seattle.  WA  98101- 
2605).  That  average  per  diem  billed 
charge  is  then  multiplied  by  the  80th 
percentile  adjustment  factor  set  forth  in 
paragraph  (c)(2)(i)  of  this  section  to 
obtain  a  nationwide  80th  percentile 
charge  level.  Finally,  the  resulting 
charge  is  trended  forward  to  the 
effective  time  period  for  the  charges,  as 
set  forth  in  paragraph  (c)(2)(ii)  of  this 
section, 

(i)  80th  percentile.  Using  the  1995 
Medicare  Standard  Analytical  File  5% 
Sample,  the  median  per  diem 
accommodation  charge  is  calculated  for 
each  provider.  For  each  State,  the  ratio 
of  the  80th  percentile  of  provider 
median  charges  to  the  average  statewide 
charges  for  accommodations  is 
calculated.  The  State  ratios  are  averaged 
to  produce  a  nationwide  80th  percentile 
adjustment  factor, 

(ii)  Trending  forward  The  80th 
percentile  charge  is  trended  forward  to 
the  midpoint  of  the  calendar  year  in 
which  the  charges  will  be  effective, 
based  on  the  projected  change  in 
Medicare  reimbursement  from  the 
Annual  Report  of  the  Board  of  Trustees 
of  the  Federal  Hospital  Insurance  Trust 
Fund  (this  report  can  be  found  on  the 
Health  Care  Financing  Administration 
Internet  site  at  http://www, hcfa.gov/ 
under  the  headings  'Publications  and 
Forms"  and  "Professional/Technical 
Publications"). 

(3)  Geographic  area  adjustment 
factors.  A  ratio  of  the  average  per  diem 
charge  for  each  State  to  the  nationwide 
average  per  diem  charge  is  obtained 
(these  ratios  are  set  forth  in  the  1998 
Milliman  &  Robertson,  Inc  .  Health  Cost 
Guidelines,  a  database  of  nationwide 
commercial  insurance  charges  and 
relative  costs)  (Milliman  &  Robertson. 
Inc.,  1301  5th  Ave.,  Suite  3800,  Seattle, 


WA  98101-2605)  The  geographic  area 
adjustment  factor  for  charges  for  each 
VA  facility  is  the  ratio  for  the  State  in 
which  the  facility  is  located, 

(d)  Outpatient  facility  charges  When 
VA  provides  or  furnishes  outpatient 
services  that  are  within  the  scope  of  care 
referred  to  in  paragraph  (a)(1)  of  this 
section  and  are  not  customarily 
performed  in  an  independent  clinicians 
office,  the  outpatient  facility  charges 
billed  for  such  services  will  be 
determined  in  accordance  with  the 
provisions  of  this  paragraph  This 
consists  of  outpatient  facility  charges  for 
procedures,  tests,  and  evaluation  and 
management  ser\ices.  including  the 
subset  of  evaluation  and  management 
codes  which  are  designated  as  'Office 
or  Other  Outpatient  Ser\ices  "  when 
those  evaluation  and  management 
services  are  provided  in  the  outpatient 
department  of  a  hospital  Except  for 
prosthetic  devices  and  durable  medical 
equipment,  whose  charges  will  be  made 
separately  at  actual  cost  to  VA,  charges 
for  outpatient  facility  ser\ices  will  vary 
by  \'A  facility  and  by  CPT  procedure 
code.  These  charges  will  be  calculated 
as  follows: 

(1)  Formula.  For  each  outpatient 
facility  charge  CPT  procedure  code, 
multiply  the  nationwide  charge  as  set 
forth  in  paragraph  (d)(2)  of  this  section 
by  the  appropriate  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (d)(4)  of  this  section.  The 
result  constitutes  the  facility-specific 
outpatient  facility  charge.  When 
multiple  surgical  procedures  are 
performed  during  the  same  outpatient 
encounter  by  a  provider  or  provider 
team,  the  outpatient  facility  charges  for 
such  procedures  will  be  reduced  as  set 
forth  in  paragraph  ld)(5)  of  this  section. 

(2)  Nationwiae  80th  percentile 
charges  by  CPT  procedure  code  For 
each  CPT  procedure  code  for  which 
outpatient  facility  charges  apply,  the 
1998  practice  expense  RVUs  (these 
RVU's  can  be  found  in  the  1998  St. 
Anthony's  Complete  RBRVS.  Relative 
Value  Studies.  Inc..  St,  Anthony 
Publishing.  11410  Isaac  Newlon  Square. 
Reston,  VA  20190)  are  used  as  the 
outpatient  facility  RVUs,  For  each  CPT 
procedure  code,  the  outpatient  facility 
RVU  is  multiplied  by  the  charge  amount 
for  each  incremental  RVU  as  set  forth  in 
paragraph  (d)(3)  of  this  section.  The 
resulting  charge  is  adjusted  by  a  fixed 
charge  amount  as  also  set  forth  in 
paragraph  (d)(3)  of  this  section  to  obtain 
the  nationwide  80th  percentile  charge. 

(3)  Charge  factors  Using  the  1998 
MedStat  claims  database  of  nationwide 
commercial  insurance,  the  median 
billed  facility  charge  is  calculated  for 
each  applicable  CPT  procedure  code. 
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All  outpatient  facility  CPT  procedure 
codes  are  then  separated  into  one  of  the 
45  outpatient  facility  CPT  procedure 
code  groups  as  set  forth  in  paragraph 
(d)(3)(i)  of  this  section.  Then,  for  each 
CPT  procedure  code  in  each  such  group, 
the  median  charge  is  adjusted  to  the 
80th  percentile  as  set  forth  in  paragraph 
(d)(3)(ii)  of  this  section.  The  resulting 
80th  percentile  charge  for  each  CPT 
procedure  code  is  trended  forward  to 
the  effective  time  period  for  the  charges 
as  set  forth  in  paragraph  (d){3)(iii)  of 
this  section.  Using  the  resulting  charges 
and  the  RVUs,  mathematical 
approximation  methodology  based  on 
least  squares  techniques  are  applied  to 
the  data  for  each  CPT  procedure  code 
group  to  derive  outpatient  facility 
charges.  For  each  CPT  procedure  code, 
the  charge  amount  is  calculated  as  an 
amount  per  incremental  RVU  and  a 
fixed  charge  amount  adjustment. 

(i)  Outpatient  facility  CPT  procedure 
code  groups.  (A)  Surgery — 
Integumentary  System — Skin, 
Subcutaneous  and  Accessory 
Structures — Incision  and  Drainage. 
Excision-Debridement,  Paring  or 
Cutting.  Biopsy,  Removal  of  Skin  Tags, 
Shaving  of  Epidermal  or  Dermal 
Lesions,  and  Surgery — Integumentary 
System — Nails; 

(B)  Surgery— Integumentary  System- 
Skin,  Subcutaneous  &  Accessory 
Structures — Excision-Benign  Lesions. 
Excision-Malignant  Lesions;  and 
Surgery — Integumentary  System — 
Nails — Introduction; 

(C)  Surgery — Integumentary  System — 
Repair — Simple,  Intermediate,  Complex. 
Adjacent  Tissue  Transfer  or 
Rearrangement: 

(D)  Surgery — Integumentary  System — 
Repair — Free  Skin  Grafts.  Flaps,  Other 
Flaps  and  Grafts,  Other  Procedures, 
Pressure  Ulcers; 

(E)  Surgery — Integumentary  System — 
Repair — Bums.  Local  Treatment; 

(F)  Surgery — Integumentary  System — 
Destruction; 

(G)  Surgery — Integumentary-  System — 
Breast; 

(H)  Surgery — Musculoskeletal 
System — All  Body  Regions — Incision. 
Excision.  Introduction  or  Removal: 

(I)  Surgery — Musculoskeletal 
System — All  Body  Regions — Repair, 
Revision  and/or  Reconstruction, 
Arthrodesis,  Manipulation,  Amputation, 
Wound  Exploration,  Replantation, 
Grafts,  Spinal  Instrumentation; 

(I)  Surgery — Musculoskeletal 
System— All  Body  Regions — Fracture 
and/or  Dislocation — Closed  Treatments 
(Except  for  Head,  Neck  [Soft  Tissues] 
and  Thorax); 

(K)  Surgerv — Musculoskeletal 
System — All  Body  Regions — Fracture 


and/or  Dislocation — Open  Treatments, 
and  Surgery — Musculoskeletal 

System — Head,  Neck  (Soft  Tis.sues) 
and  Thorax — Fracture  and/or 
Dislocation — Closed  Treatments; 

(L)  Surgery- — Musculoskeletal 
System — Application  of  Casts  and 
Strapping; 

(M)  Surgery — Musculoskeletal 
System — Endoscopy/Arthroscopy; 

(N)  Surgery — Respiratory  System; 

(O)  Surgery- — Cardiovascular  System; 

(P)  Surgery — Digestive  System — All 
Body  Regions — All  procedures  except 
Endoscopy; 

(Q)  Surgery — Digestive  System — All 
Body  Regions — Endoscopy; 

(R)  Surgery — Urinary  System; 

(S)  Surgery — Male  Genital  System; 

(T)  Surgery — Female  Genital  System; 

(U)  Surgery — Maternity  Care  and 
Delivery — Antepartum  Services; 

(V)  Surgery — Maternity  Care  and 
Delivery — Excision,  Introduction, 
Repair,  Vaginal  Delivery,  Antepartum 
and  Postpartum  Care,  Cesarean 
Delivery,  Delivery  After  Previous 
Cesarean  Delivery,  Abortion,  Other 
Procedures; 

(W)  Surgery — Endocrine  System, 
Nervous  System; 

(X)  Surgery— Eye  and  Ocular  Adnexa; 

(Y)  Siu-gery — Auditory  System; 

(Z)  Radiology — Diagnostic — Head  and 
Neck,  Chest,  Spine  and  Pelvis — All 
Except  CAT  Scans  and  Magnetic 
Resonance  Imaging  (MRI); 

(AA)  Radiology — Diagnostic — Upper 
Extremities,  Lower  Extremities, 
Abdomen,  Gastrointestinal  Tract, 
Urinary-  Tract,  Gynecological  and 
Obstetrical.  Heart— All  Except  CAT 
Scans  and  Magnetic  Resonance  Imaging 
(MRI); 

(BB)  Radiology — Diagnostic — Aorta 
and  Arteries,  Veins  and  Lymphatics — 
All  Except  CAT  Scans  and  Magnetic 
Resonance  Imaging  (MRI); 

(CC)  Radiology — Diagnostic 
Ultrasound; 

(DD)  Radiology — Radiation  Oncology. 
Nuclear  Medicine,  Therapeutic; 

(EE)  Radiology— Diagnostic— CAT 
Scans  in  All  Categories; 

(FF)  Radiology — Diagnostic — 
Magnetic  Resonance  Imaging  (MRI)  in 
All  Categories; 

(GG)  Medicine — Vaccines,  Toxoids; 

(HH)  Medicine — Therapeutic  or 
Diagnostic  Infusions  (Excluding 
Chemotherapy).  Therapeutic, 
Prophylactic,  or  Diagnostic  Injections; 

(II)  Medicine — Psychiatry, 
Biofeedback; 

(JJ)  Medicine — Dialysis; 

(KK)  Medicine — Gastroenterology: 

(LL)  Medicine — Ophthalmology — 
Special  Ophthalmological  Services,  and 
Medicine — Special 
Otorhinolaryngologic  Services; 


(MM)  Medicine — Cardiovascular — 
Other  Vascular  Studies; 

(NN)  Medicine — Cardiovascular — 
Therapeutic  Services, 
Echocardiography,  Cardiac 
Catheterization,  Intracardiac 
Electrophysiological  Procedures,  and 
Medicine — Non-Invasive  Vascular 
Diagnostic  Studies; 

(OO)  Medicine — Pulmonary-; 

(PP)  Medicine — Neurology  and 
Neuromuscular  Procedures,  Central 
Nervous  System  Assessments  and  Tests; 

(QQ)  Medicine — Chemotherapy 
Administration; 

(RR)  Medicine — Special 
Dermatological  Procedures; 

(SS)  Medicine — Physical  Medicine 
and  Rehabilitation — Evaluation, 
Modalities;  and  Medicine — 
Photodyneunic  Therapy; 

(TT)  Medicine — Physical  Medicine 
and  Rehabilitation — Therapeutic 
Procedures,  Tests  and  Measurements, 
Other  Procedures,  Medicine — 
Osteopathic  Manipulative  Treatment, 
Medicine  Chiropractic  Manipulative 
Treatment,  Medicine — Special  Services, 
Procedures,  and  Reports,  and 
Medicine — Other  Services  and 
Procedures; 

(UU)  Medicine — Evaluation  & 
Management — Consultations: 

[W]  Medicine — Evaluation  & 
Management — Hospital  Observation 
Services; 

(WW)  Medicine — Evaluation  & 
Management — Emergency  Department 
Services,  Critical  Care  Services;  and 

(XX)  Medicine — Evaluation  & 
Management — Office  or  Other 
Outpatient  Services,  Prolonged  Services, 
and  Medicine — Ophthalmology — 
General  Ophthalmological  Services. 

(ii)  80th  percentile.  For  each  of  the  45 
outpatient  facility  CPT  procedure  code 
groups  set  forth  in  paragraph  (d)(3)((i)  of 
this  section,  the  median  charge  is 
increased  by  the  ratio  of  the  80th 
percentile  charge  to  median  charge 
obtained  from  the  1998  MedStat 
database  of  nationwide  charges.  To 
mitigate  the  impact  of  the  variation  in 
the  intensity  of  services  by  CPT 
procedure  code,  the  percent  increase 
from  the  median  to  the  80th  percentile 
in  outpatient  charges  is  compared  to  the 
percent  increase  from  the  median  to  the 
80th  percentile  in  inpatient  semi-private 
room  and  board  charges.  Any  percent 
increase  in  outpatient  charges  in  excess 
of  the  inpatient  semi-private  room  and 
board  percent  increase  is  multiplied  by 
a  factor  of  0.50.  The  80th  percentile 
outpatient  facility  charge  is  reduced 
accordingly. 

(iii)  Trending  forward.  The  charges  for 
each  CPT  procedure  code,  representing 
charge  levels  described  in  paragraph 
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(d)(3)  of  this  section,  are  trended 
forward  to  the  midpoint  of  the  calendar 
year  in  which  the  charges  will  be 
effective.  The  trend  factors  are  based  on 
changes  to  the  Outpatient  Hospital 
component  of  the  CPI-U.  Actual  CPI-U 
changes  are  used  through  the  latest 
available  month.  The  three-month 
average  annual  trend  rate  as  of  the  latest 
available  month  is  held  constant  to  the 
midpoint  of  the  effective  charge  period 
The  projected  total  CPI-U  change  from 
the  source  data  period  to  the  effective 
period  is  then  applied  to  the  80th 
percentile  charges,  as  described  in 
paragraph  (d)(3)  of  this  section. 

(4)  Geographic  area  adjustment 
factors.  For  each  VA  outpatient  facility 
location,  a  single  geographic  area 
adjustment  factor  is  calculated  as  the 
arithmetic  average  of  the  outpatient 
geographic  area  adjustment  factor  (this 
factor  constitutes  the  ratio  of  the  level 
of  charges  for  each  geographic  area  to 
the  nationwide  level  of  charges) 
published  in  the  2001  Milliman  & 
Robertson,  Inc.,  Health  Cost  Guidelines 
(Milliman  &  Robertson,  Inc.,  1301  5th 
Ave.,  Suite  3800,  Seattle,  WA  98101- 
2605),  and  a  geographic  area  adjustment 
factor  developed  from  the  2000 
MediCode  data  The  MediCode-based 
geographic  area  adjustment  factors  are 
calculated  as  the  ratio  of  the  CPT- 
weighted  average  charge  level  for  each 
VA  outpatient  facility  location  to  the 
nationwide  CPT-weighted  average 
charge  level. 

(5)  Multiple  surgical  procedures. 
When  multiple  surgical  procedures  are 
performed  during  the  same  outpatient 
encounter  by  a  provider  or  provider 
team  as  indicated  by  multiple  surgical 
CPT  procedure  codes,  then  the  CPT 
procedure  code  with  the  highest  facility 
charge  will  be  billed  at  100%  of  the 
charges  established  under  this  section; 
the  CPT  procedure  code  with  the  second 
highest  facility  charge  will  be  billed  at 
25%  of  the  charges  established  under 
this  section;  the  CPT  procedure  code 
with  the  third  highest  facility-  charge 
will  be  billed  at  15%  of  the  charges 
established  under  this  section;  and  no 
outpatient  facility  charges  will  be  billed 
for  any  additional  surgical  procedures. 

(e)  Physician  charges  When  VA 
provides  or  furnishes  physician  services 
within  the  scope  of  care  referred  to  in 
paragraph  (a)(1)  of  this  section, 
physician  charges  billed  for  such 
services  will  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph.  Physician  charges  consist  of 
charges  for  professional  ser\'ices  that 
vary  by  VA  facility  and  by  CPT 
procedure  code.  These  charges  are 
calculated  as  follows: 


(1)  Formula.  For  each  CPT  procedure 
code  except  thosejor  anesthesia, 
multiply  the  total  facility-adjusted  RVU 
as  set  forth  in  paragraph  (e)(2)  of  this 
section  by  the  applicable  facility- 
adjusted  conversion  factor  (facility- 
adjusted  conversion  factors  are 
expressed  in  monetary  amounts)  set 
forth  in  paragraph  (e)(3)  of  this  section 
to  obtain  the  physician  charge  for  each 
CPT  procedure  code  at  a  particular  VA 
facility.  For  each  anesthesia  CPT 
procedure  code,  multiply  the 
nationwide  physician  charge  as  set  forth 
in  paragraph  (e)(4,l  of  this  section  by  the 
geographic  area  adjustment  factor  as  set 
forth  in  paragraph  (e)(3)(iii)  of  this 
section  to  obtain  the  physician  charge 
for  each  anesthesia  CPT  procedure  code 
at  a  particular  VA  facility. 

(2)(i)  Total  facility-adjusted  RVUs  for 
physician  services  other  than  anesthesia 
and  specified  CPT  procedure  codes  The 
work  expense  and  practice  expense 
components  of  the  RVUs  for  CPT 
procedure  codes  (other  than  anesthesia 
and  those  CPT  procedure  codes  set  forth 
at  paragraphs  (e)(2)(u)  through  (e)(2)(iv) 
of  this  section)  are  compiled 
(information  concerning  the  RVUs  and 
their  components  can  be  obtained  from 
Veterans  Health  .A.dministration.  Office 
of  Finance.  Department  of  Veterans 
Affairs.  810  Vermont  Ave.,  NW, 
Washington.  DC  20420).  For  radiology 
CPT  procedure  codes,  these 
compilations  do  not  include  separately 
identified  technical  component  RVUs. 
For  CPT  procedure  codes  that  generate 
an  outpatient  facility  charge,  the  facility 
practice  expense  RVU  is  substituted  for 
the  non-facility  practice  expense  RVU 
(information  concerning  facility  practice 
expense  RVUs  can  be  obtained  from 
Veterans  Health  Administration,  Office 
of  Finance.  Department  of  Veterans 
Affairs,  810  Vermont  Ave.,  NW. 
Washington.  DC  20420).  For  medicine 
and  surgery-  CPT  procedure  codes  with 
separate  professional  and  technical 
components  that  also  generate  an 
outpatient  facility  charge,  only  the 
professional  component  is  compiled. 
The  sum  of  the  facility-adjusted  work 
expense  RVU  as  set  forth  in  paragraph 
(e)(2)(i)(A)  of  this  section  and  the 
facility-adjusted  practice  expense  RV'U 
as  set  forth  in  paragraph  {e)(2)(i)(B)  of 
this  section  equals  the  total  facility- 
adjusted  RVUs. 

(A)  Facility-adjusted  work  expense 
RVUs.  For  each  CPT  procedure  code  for 
each  geographic  area,  the  2001  work 
expense  RVU  is  multiplied  bv  the  work 
expense  2001  Medicare  Geographic 
Practice  Cost  Index.  The  result 
constitutes  the  facility-adjusted  work 
expense  RVU 


(B)  Facility-adjusted  practice  expense 
RVUs  For  each  CPT  procedure  code  for 
each  geographic  area,  the  2001  practice 
expense  RVU  is  multiplied  by  the 
practice  expense  2001  Medicare 
Geographic  Practice  Cost  Index.    The 
result  constitutes  the  facility-adjusted 
practice  expense  RVU 

(ii)  RVUs  based  on  laboratory  and 
pathology  CPT  codes  based  on 
Medicare's  Clinical  Diagnostic 
Laboraton,'  Fee  Schedule  For  CPT 
procedure  codes  without  modifiers  that 
are  not  assigned  separately  identified 
work  and  practice  units  (in  (e)(2)(i)  of 
this  section),  total  RVUs  are  developed 
based  on  the  2001  edition  of  Medicare's 
Clinical  Diagnostic  Laboratory  Fee 
Schedule  (found  on  the  Health  Care 
Financing  Administration  public  use 
files  Internet  site  at  http:// 
www.hcfa.gov/stats/pufiles.htm  under 
the  heading  "Payment  Rates/Non- 
Institutional  Providers"  and  the  title 
"Clinical  Diagnostic  Laboratory  Fee 
Schedule")  Such  Medicare  payment 
amounts  are  upwardly  adjusted  such 
that  the  payment  level  is,  on  average, 
equivalent  to  standard  RBRVS  payment 
levels,  using  statistical  comparisons  to 
the  80th  percentile  derived  from  the 
2000  MediCode  charge  database  These 
adjusted  payment  amounts  are  then 
divided  by  the  2001  Medicare 
conversion  factor  to  derive  RVUs 
corresponding  to  each  CPT  code.  The 
total  RVUs  are  added  to  the  2001 
RBRVS  work  and  practice  expense 
RVUs  for  the  corresponding  professional 
component  (if  any)  of  a  given  CPT 
procedure  code  to  derive  nationwide 
total  RVUs  The  resulting  nationwide 
total  RV^Us  are  multiplied  by  the 
geographic  adjustment  factors  as  set 
forth  in  paragraph  (e)(2](v)  of  this 
section  to  obtain  the  facility-specific 
total  RVTJs. 

(iii)  RVUs  for  specified  CPT  procedure 
codes.  For  CPT  procedure  codes  without 
modifiers  that  are  not  assigned  RVL's  in 
(e)(2)(i)  or  (e)(2)(ii)  of  this  section,  total 
RVUs  are  developed  based  on  various 
charge  databases.  For  the  following  CPT 
procedure  codes,  the  nationwide  80th 
percentile  billed  charges  are  obtained 
from  the  2000  MediCode  data   15824. 
15825,  15826.  15828,  15829,  17380, 
20930.  20936. 22841. 24940.  36415, 
41820. 41821. 41850,  41870.  48160. 
50300.54440.58974,65760,65765, 
65767,  65771.  69090,  76092,  76350, 
80050. 80055. 80103.  86485.  86586. 
86850. 86860.  86870.  86890.  86891, 
86901, 86910. 86911,  86915,  86920, 
86921, 86922, 86927, 86930, 86931, 
86932, 86945.  86950,  86965.  86970, 
86971, 86972. 86975.  86976.  86977, 
86978, 86985.  88000.  88005.  88007, 
88012, 88014.  88016. 88020. 88025. 
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88027,  88028,  88029,  88036,  88037. 
88040, 88045.  88142.  88143,  88144. 
88145. 88147. 88148. 89250, 90371, 
90375, 90376. 90389.  90471.  90472. 
90585, 90586. 90632.  90633.  90634, 
90645, 90646, 90647,  90648.  90657. 
90658. 90659,  90665,  90675,  90680, 
90690, 90691. 90882,  90889,  90989. 
90993, 92531.  92532.  92533,  92534, 
92590. 92591. 92592.  92593.  92594. 
92595. 92992. 92993.  93760,  93762. 
93784. 93790. 94642. 95120,  95125, 
95130. 95131. 95132.  95133.  95134, 
96110. 99000. 99001.  99002.  99025, 
99050. 99052.  99054.  99056.  99058. 
99185. 99186. 99190.  99191,  99192. 
99358, 99359. 99360,  99361,  99362, 
99371, 99372. and  99373   For  the 
following  CPT  procedure  codes,  the 
nationwide  80th  percentile  billed 
c:harges  are  obtained  from  the  1998 
Medicare  Standard  Anaivtical  File  5% 
Sample:  21089,  23929,  26989,  29909, 
76140,  78990.  79900. 86849.  90660. 
90668,  90669.  90749.  92390.  92391, 
96549, 97780. 97781.  99024.  99070. 
99071, 99072. 99075,  99078.  99080. 
99082. 99090, 99100,  99116, 99135. 
99140. 99173, 99288.  99420. 99429. 
99450.  99455. and  99456   For  the 
following  CPT  procedure  codes,  the 
nationwide  80th  percentile  billed 
rharges  are  obtained  from  the  1997 
nationwide  c(5mmert:ial  insurance 
database  compiled  bv  the  Health 
Insurance  .Association  of  America 
(Health  Insurance  .Association  of 
America,  555  13th  Street,  N\V.,  Suite 
600E.  Washington,  DC  20004):  15876, 
15877, 15878, 15879. 21088.  26587, 
32850. 33940.  36468, 36469, 47133, 
48550.  55970,  and  69710.  The 
nationwide  80th  percentile  billed 
charges  so  obtained  are  divided  bv  the 
untrended  nationwide  conversion  factor 
for  the  corresponding  phvsician  CPT 
procedure  code  group  as  set  forth  in 
paragraphs  (e)(3)  and  (e)(3)(i!  of  this 
section  The  resulting  nationwide  total 
RVUs  are  multiplied  by  the  geographic 
adjustment  factors  as  set  forth  in 
paragraph  (e)(2)(v)  of  this  section  to 
obtain  the  facility-specific  total  RVUs. 

(iv)  RlT'.s  for  specified  CPT  procedure 
codes.  For  CPT  pnjcedure  codes  without 
modifiers  that  are  not  assigned  RVUs  in 
paragraphs  (e){2)(i).  (e)(2)('ii).  or 
(e)(2)(iii)  of  this  section,  the  nationwide 
total  RVU  is  calculated  by  summing  the 
work,  expense  and  practice  expense 
RVUs  found  in  the  2001  St.  Anthony's 
Complete  RBRVS  (available  from 
Relative  Value  Studies.  Inc..  St 
Anthony  Publishing.  11410  Isaac 
Newton  Square.  Reston,  VA  20190): 
36540, 43752, 63043, 63044,  86294. 
90940. 91132, 91133, 93318, and  99172 
The  resulting  nationwide  total  RVUs  are 


multiplied  by  the  geographic  adjustment 
factors  as  set  forth  in  paragraph  {e)(2)(v) 
of  this  section  to  obtain  the  facility- 
specific  total  RVUs, 

(v)  RVV geographic  area  adjustment 
factors  for  specified  (JPT  procedure 
codes.  The  geographic  area  adjustment 
factor  for  each  facility  location  consists 
of  the  weighted  average  of  the  2001 
work  expense  and  practice  expense 
.Medicare  Geographic  Practice  Cost 
Indices  for  each  facility  location  using 
charge  data  for  representative  CPT 
procedure  codes  statistically  selected 
and  weighted  for  work  expense  and 
practice  expense 

(3)  Facility-adjusted  80th  percentile 
conversion  factors  CPT  procedure 
codes  are  separated  into  the  following 
24  physician  CPT  procedure  code 
groups:  allergy  immunotherapy,  allergy 
testing,  anesthesia,  cardiovascular, 
chiropractor,  consults,  emergency  room 
visits  and  observation  care,  hearing/ 
speech  exams,  immunizations,  inpatient 
visits,  maternity/cesarean  deliveries, 
maternity/non-deliveries,  maternity/ 
normal  deliveries,  miscellaneous 
medical,  office/home  urgent  care  visits, 
outpatient  psychiatry/alcohol  and  drug 
abuse,  pathology,  physical  exams, 
physical  medicine,  radiologv.  surgery, 
therapeutic  injections,  vision  exams, 
and  well  baby  exams.  For  each  of  the  24 
phvsician  CPT  procedure  code  groups, 
representative  CPT  procedure  codes 
were  statistically  selected  and  weighted 
so  as  to  give  a  weighted  average  RVU 
comparable  to  the  weighted  average 
RVU  of  the  entire  physician  CPT 
procedure  code  group  (the  selected  CPT 
procedure  codes  are  set  forth  in  the 
2001  Milliman  &  Robertson,  Inc  .  Health 
Cost  Guidelines  tee  survey)  (Milliman  & 
Robertson,  Inc..  1301  5th  Ave,,  Suite 
3800,  Seattle.  VVA  98101-2605).  The 
80th  percentile  charge  for  each  selected 
CPT  procedure  code  is  obtained  (this  is 
contained  in  the  nationwide  commercial 
charge  database  compiled  bv  2000 
MediCode.  Inc.  5225  Wiley  Post  Way. 
Suite  500,  Salt  Lake  City,  Utah  84116), 
A  nationwide  conversion  factor  (a 
monetarv  amount)  is  calculated  for  each 
pihvsician  C.VT  procedure  code  group  as 
set  forth  in  paragraph  (e)(3)(i)  of  this 
section.  The  nationwide  conversion 
factors  for  each  of  the  24  physician  CPT 
pr(3redure  code  groups  are  trended 
forward  as  set  forth  in  paragraph 
(e)(3){ii)  of  this  section.  The  resulting 
amounts  for  each  of  the  24  groups  are 
multiplied  by  geographic  area 
adjustment  factors  as  set  forth  in 
paragraph  (e)(3)(iii)  of  this  section, 
resulting  in  facility-adjusted  80th 
percentile  conversion  factors  for  each 
\'A  facility  geographic  area  for  the  24 


physician  CPT  procedure  code  groups 
for  the  effective  charge  period 

(i)  Xationwide  conversion  factors. 
Using  the  nationwide  80th  percentile 
charges  for  the  selected  CPT  procedure 
codes  from  paragraph  (e)(3)  of  this 
section,  a  nationwide  conversion  factor 
is  calculated  for  each  of  the  24 
physician  CPT  procedure  code  groups 
by  dividing  the  weighted  average  charge 
by  the  weighted  average  R\T',  To 
correspond  with  the  charge  data,  for 
medicine  and  surgery  CPT  procedure 
codes,  the  total  RV'^Us  are  used  even 
when  separate  professional  and 
technical  components  are  specified. 

(ii)  Trending  forward.  The  nationwide 
conversion  factor  for  each  of  the  24 
physician  CPT  procedure  code  groups, 
representing  charge  levels  described  in 
paragraph  (e)(3)  of  this  section,  are 
trended  forward  based  on  changes  to  the 
Physician  component  of  the  CPI-U, 
Actual  CPI-U  changes  are  used  through 
the  latest  available  month.  The  three- 
month  average  annual  trend  rate  as  of 
the  latest  available  month  is  held 
constant  to  the  midpoint  of  the  calendar 
year  in  which  charges  will  be  effective 
The  projected  total  CPI-U  change  from 
the  midpoint  of  the  source  data 
collection  period  to  the  midpoint  of  the 
effective  charge  period  is  then  applied 
to  the  24  conversion  factors 

(iii)  Geographic  area  adjustment 
factors.  Using  the  80th  percentile 
charges  for  the  selected  CPT  procedure 
codes  from  paragraph  (e)(3)  of  this 
section  for  each  VA  facility  geographic 
area,  a  geographic  area-specific 
conversion  factor  is  calculated  for  each 
of  the  24  physician  CPT  procedure  code 
groups  by  dividing  the  weighted  average 
charge  by  the  weighted  average  facility- 
adjusted  RVU.  The  resulting  geographic 
area  conversion  factor  for  each  facilitv 
geographic  area  for  each  physician  CPT 
procedure  code  group  is  divided  bv  the 
corresponding  nationwide  conversion 
factor  as  set  forth  in  paragraph  {e)(3)(i). 
The  resulting  ratios  are  the  geographic 
area  adjustment  factors  for  each  of  the 
24  physician  CPT  procedure  code 
groups  for  each  facility  geographic  area. 

(4)  .\'ationwide  80th  percentile 
charges  for  anesthesia  CPT  procedure 
codes.  The  nationwide  charges  are 
calculated  by  multiplying  the  RVUs  as 
set  forth  in  paragraph  (e)(4)(i)  of  this 
section  by  the  appropriate  nationwide 
trended  80th  percentile  conversion 
factors  as  set  forth  in  paragraph  (e)(3)  of 
this  section, 

(i)  RVUs  for  anesthesia  The  2000 
base  unit  value  for  each  anesthesia  CPT 
procedure  code  is  compiled  (the  base 
unit  values  can  be  found  in  the  2000  St, 
Anthony's  Complete  RBRVS,  Rela'ive 
Value  Studies,  Inc.,  St.  Anthony 
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Publishing.  11410  Isaac  Newton  Square. 
Reston.  VA  20190).  The  average  time 
unit  value  for  each  anesthesia  CPT 
procedure  code  is  compiled  from  a 
Health  Care  Financing  .Administration 
studv  concerning  average  time  unit 
values  for  anesthesia  CPT  procedure 
codes  (these  values  can  be  obtained 
from  Veterans  Health  Administration. 
Office  of  Finance.  Department  of 
Veterans  Affairs.  810  Vermont  .Ave.. 
NW..  Washington,  DC  20420).  For  each 
anesthesia  CPT  procedure  code 
introduced  since  the  Health  Care 
Financing  Administration  studv,  the 
time  unit  value  is  calculated  as  the 
average  time  unit  value  for  all  other 
anesthesia  CPT  procedure  codes  with 
the  same  base  unit  value  The  sum  of 
the  anesthesia  base  unit  value  and  the 
anesthesia  average  time  unit  value 
equals  the  total  anesthesia  RVUs. 
(li)  [Reserved] 


(0  Other  provider  charges  When  the 
following  providers  provide  or  furnish 
VA  care  within  the  scope  of  care 
referred  to  in  paragraph  (a)(1)  of  this 
section,  charges  for  that  care  covered  h\ 
a  CPT  procedure  code  will  be 
determined  based  on  the  following 
indicated  percentages  of  the  amount 
that  would  be  charged  if  the  care  had 
been  provided  by  a  phvsician  under 
paragraph  se)  of  this  section 

fl)  Nurse  practitioner  85% 

(2)  Clinical  nurse  specialist:  85%. 

(3)  Physician  Assistant  85%. 
f4)  Certified  registered  nurse 

anesthetist:  50°c,  when  physician 
supePi'ised:  lOO^t  when  not  phvsician 
super\'ised 

i5i  Clinical  psychologist:  80%. 

(6)  Clinical  social  w-orker:  75%. 

(7)  Podiatrist   100%. 

(8)  Chiropractor:  100%. 

(9)  Dietitian:  75%. 

(10)  Clinical  pharmacist:  80%. 


Ill)  Optometrist:  100%. 

(g)  Outpatient  dental  care  and 
prescription  drugs  not  administered 
during  treatment  Notwithstanding 
other  provisions  of  this  section,  when 
\'.A  provides  or  furnishes  outpatient 
dental  care  or  prescription  drugs  not 
administered  during  treatment,  within 
the  scope  of  care  referred  to  m 
paragraph  iajdj  of  this  section,  charges 
hilled  separately  for  such  care  will  be 
based  on  V.A  costs  in  accordance  with 
the  methodology  set  forth  in  M"  102  of 
this  part. 

(The  Office  of  Managemen'  ana  Budget  has 
approved  the  information  collection 
requirements  in  this  section  under  control 
number  2900-0606.) 

(Authority:  38  U.S.C.  101.  501,  1701.  1705. 

1710,  1721,  1722,  1729) 

[PR  Doc  01-11026  Filed  5-7-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Reasonable  Charges  for  Medical  Care 
or  Services 

AGENCY:  Departrnfnt  nf  Veterans  Affairs 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
"reasonable  charges"  for  medical  care  or 
services  provided  nr  furnished  bv  \'A  to 
a  veteran: 

— For  a  nonservice-connected  disabiht\ 
for  which  the  veteran  is  entitled  to 
care  (or  the  pavment  of  expenses  of 
care)  under  a  health  plan  contract: 

— For  a  nonservice-connected  disabilitv 
incurred  incident  to  the  veteran's 
employment  and  covered  under  a 


worker's  compensation  law  or  plan 
that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 
—  Pi  If  a  nonservice-connected  disabilitv 
incurred  as  a  result  of  a  motor  vehicle 
accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance 

FOR  FURTHER  INFORMATION  CONTACT: 

David  (Cleaver.  VHA  Revenue  Office 
1174),  \eterans  Health  Administration. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  \W,  Washington,  DC 
20420.  (202)  273-8210.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

reasonable  charges  '  regulations  for 
medical  care  and  services  (38  CFR 


17.101).  as  amended  by  a  companion 
document  published  in  this  issue  of  the 
Federal  Register,  have  established  the 
methodology  for  inpatient  facilitv 
charges  at  §  17.10 Ub).  the  methodology 
for  skilled  nursing  facility/sub-acute 
inpatient  facility  charges  at  §  17.101(c), 
the  methodology  for  outpatient  facilitv 
charges  at  §  17. ioi(d).  and  the 
methodology  for  physician  charges  at 
§  17.101(e).  Using  these  methodologies, 
information  for  calculating  actual  charge 
amounts  at  individual  VA  facilities  is 
set  forth  below  and  is  effective  until 
changes  by  a  Federal  Register  notice. 

.■\pproved:  April  3.  2001. 
Anthony  J.  Principi, 

Secretan-  of  Veterans  Affairs. 

BILUNG  CODE  8320-01  ~U 


Federal  Register   Vol.  66.  No.  89   Tuesday.  May  8.  2001    Notices 


23335 


Table  A.  —  Inpatient  Facility  Nationwide  pep  Diem  Charges. 

Page  i  of  9 


Bv  DRG  I  Diagnosis  rel^^^edgroup) 


ORG 


DescriDtior 


SurgjcaU 

Hon- 
Surgica 
IndlcatG 


Per  Dien  Cna'ge 


Roor-,  & 
Boaro 


ATCiliary 


001 

002 

(X(3 
004 
006 
0O6 
0C7 
008 
009 
010 

oil 

012 

013 

014 

015 

016 

017 

018 

019 

020 

021 

022 

023 

024 

025 

026 

027 

028 

029 

030 

031 

032 

033 

034 

035 

036 

037 

038 

039 

040 

04- 

042 

043 

044 

045 

046 

047 

048 

049 

05C 

051 

052 

053 

054 

055 

056 

057 

058 

059 

060 


•:x  A'  CC  .... 
•oc  /v  C  Cc 


Craniotomy  Age  >'~  Excep'  ^c  "'a^-r'-a 

CraiKJtomy  Fo'  Trauna  .Age  >".7 

C'-aniotomv  AgeD-i7    

Spiral  P-cxDedures  

Extracranial  Vascula'  P'OceOures  

Caroa  Tunnel  Release 
Pencr  &  Crar.al  \erve  &  Otner  Ne-\  S.s: 
Pe^p^  &  Cranial  Nerve  &  Otner  Ne-v  S»s' 
Spinal  Disorders  &  In.uries 

Nervous  Systerr  Neopiasr^s  A  Cc  

Ne^OuS  Systerr,  Neopiasms  WO  Cc 

Degenerative  Nervous  System  Disorders  

Multip-e  Scie'osis  &  Cerebeiia-  Ataxia  

Speci*'C  Ce'eorovascu  8'  Drsorde'f  Exceot  Tia 

Trarisient  'scheriic  Ar.aok  &  Preceieb^a  O'jcJjsions  

Nonsoecitic  Cereb'ovascjia'  Disorde-s  v'v  C;        

Norsoecitic  CereD'Ovascular  Disorders  vV  O  C:     

Gran.al  &  Penpheral  Nerve  Dlscne's  /*  Cc     

Cranial  &  Penpheral  Ner>/e  Discroe'-s  v\  O  Cc 

Nervous  Systerr  Intection  Excec"  Virai  Meningitis 

Vi'^ai  Meningrtis  

Hypertens've  Encephaiopatny       ^. , 

Nontrajniatic  Stupor  &  Coma        , 

Seizure  &  Headactie  Age  >'"'  W  C:     

Seizure  &  Headacne  Age  >'"'  WO  Cc , 

Seizure  &  Headacne  Age  0-i  ^ 

Trajrnatic  Stupor  &  Coma  Coma>iHr  , 

TrajTiatc  Stupor  &  Coma  Coma  < '  Hr  Age  --.""A'  Cc 

Traunatc  Stjpor  &  Coma.  Cor^a  ^i  Hr  Age  >■<"  WO  Cc  

Traumatic  Stupor  &  Coma  Com.ad  MrAgeL-i7         

Concussior  Age  jf  /^  Cc 

Concussion  Age  >^7  WO  Cc  

Concussion  Age  0-i7  

Othe'  Disorde's  Ot  Ne-vous  System  W  Cc    

Otfier  Disorders  Of  Nervous  Syster-;  A  O  Cc 

Retinal  Procedu'es      

Orbital  P'ocedu'es         

Primary  Ins  Proceojres  

Lens  Procedures  With  O'  Witi^out  vitrectomy  

Extraocular  Proceaures  Except  Oi-pi*  Age  >17 

Extraocular  Prooecjres  Except  Oror  Age  C-"''    

Intraocular  P'ocedures  Except  Retina,  ins  &  i-ens  

Hyptiema  

Acule  Major  Eye  infections 

Neuroiogcai  Eye  Discders  

Other  Disoraers  01  The  Eye  Age  >17  W  Cc 

Other  Disorders  Of  The  Eye  Age  >"^  vV  O  Cc  

Other  Disorders  Ot  The  Eve  Age  0-17  

Major  heac  &  NecK  Proceaures  ,. 

Sialoadenectomy  

Sa  vary  Gland  Procedures  Except  Sia-oaoeriectomy 

Ciett  Lip  4  Palate  Repair  

Sinus  &  Mastoid  Procedures  Age  >17 

Sinus  &  Mastoid  Procedures  Age  0-17 

Miscellaneous  Ear  Nose.  Mcutn  &  Tnroat  Procedu'es  

Rhinoplasty  _ 

T&A  Proc,  Except  TonSi'lectomy  &.0'  Adenoiaector^\  Oniv    Age>17  . 
T&A  Proc  Except  Tonsillectomy  &.  O'  Aaenoideclorr»  Or  ».  Age  0-17 

Tonsi'iectomy  &  Or  Adenoidectomy  Only   Age  >^7  

Tonsillectomy  SuO'  Adenoiaectomy  Only.  Age  0-17 


S 
S 

s 
s 
s 
s 
s 
s 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
S 
S 

s 
s 
s 
s 
s 

N 
N 
N 
N 
N 
N 
S 

s 
s 
s 
s 
s 


s 
s 
s 
s 


$•  3--  ic 
J .  ^3  , . 

$•  668  55 
$■  373  4^ 
?•  :>91.54 
S&36  4' 
$906,14 
$940.70 
$786.31 
$793.77 
$796.11 
$814.78 
$666.64 
$802.91 
$9-5  5£ 

$95  ■■  X 

S82S  DC 

$^59  8" 

$93&  24 

$89- 0~ 

$983  05 

$923  44 

$936  ^4 

$868  2€ 

$1  ^C  92 

$1  044  56 

$94-  52 

$^67  15  ; 

S1.122  89 

51,098  72 

$1,246  72  ■ 

$1.270  38  I 

S909  23 

S8-0  09 

S693  29 

$9-6  56 

$955  29 

$906  4^ 

$857  44  1 

$857  44  \ 

$852  5  • 

$729  56 

$817  82 

$9C1  8S 

$1  022  06 

$^89  82 

$4-3  23 

$1  107  66 

$1  057  35 

$904  82 

Si  C7S45 

$9-9  8C 

$9*9  8C 

SI  076  29  ) 

$1  -23  -4 

$892  37 

$892  3' 

$831  84 

$831  64  , 


S3  e^'c  4- 

$3  206  ^C 
$4  336  89 
$3  36C  ': 
$4  4.86  56 
$2  516  9^ 
$2  1 52  92 
$4  864  68 
$•  064  4o 
$•  312  1- 
$'  24C  92 
$ -25  33 
$84-  2i: 
$■  4-S  4.i 

s-  '^c  ^- 

S-   4.t'    '4 

$1  41866 
$1  4^5  5^ 
$'  243  1C 
$2  12C  4^. 
S'  90S  29 
S-  690  29 
S-  483  ^e 
S  -  542  52 
S-  366  16 
$■  886  49 
S-  808  89 
$-  508  04 
$•  080  6Ci 
$'  -^48  86 
$'  921  X' 
$2  138  09 
$221-  84 
S"  453  35 
$•  :-343 
$4,278,64 
$2  852  27 
$1  711  65 
$2  881  68 
$2,479  75 
$2  479  76 
$3  186  00 
$705  42 
$909  97 
$1  805  09 
$1  621  08 
$916  34 
S609  9S 
$4  202  85 
$5,362  91 
$3,093  65 
$4  794  25 
$3  645  63 
$3  646  63 
$3,537  -e 
$4  43861 
$2.292  94 
$2  292  94 
$2,282  14 
$2,282  14 
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DRG 


061 
062 
063 
064 
065 
066 
067 
068 
069 
070 
071 
072 
073 
074 
075 
076 
077 
078 
079 
080 
081 
082 
083 
084 
085 
086 
087 
088 
089 
090 
091 
092 
093 
094 
096 
096 
097 
098 
099 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 


Description 


r 


Myringotcxny  W  Tube  Insertion  Age  >17  

Myringotomy  W  Tube  Insertion  Age  0-1 7    

Other  Ear.  Nose.  Moutti  &  Throat  O  R  Procedures 

Ear.  Nose,  Mouth  &  Throat  Malignancy  

Dysequillbrium  

Epistaxis  J 

Epiglottitis i 

Otrtts  Media  &  Uri  Age  >17  W  Cc  

Otitis  Media  &  Uri  Age  >17  W/O  Cc  

Otitis  Media  &  Uri  Age  0-17     

Laryngotracheitis  

Nasal  Trauma  &  Deformity 

Other  Ear,  Nose.  Mouth  &  Throat  Diagnoses  Age  >17 

Other  Ear.  Nose,  Mouth  &  Throat  Diagnoses  Age  0-17  .... 

Major  Chest  Procedures   

Other  Resp  System  O.R.  Procedures  W  Cc   

Other  Resp  System  OR.  Procedures  W/O  Cc 

Pulmonary  Embolism 

Respiratory  Infectioris  i  Inflamrrwtions  Age  >17  W  Cc  .... 
Respiratory  Infections  &  inflammations  Age  >17  W/O  Cc  . 

Respiratory  Infectiors  &  Inflammations  Age  0-i  7 

Respiratory  Neoplasms j 

Major  Chest  Trauma  W  Cc 

Major  Chest  Trauma  W/O  Cc 

Pleural  Effusion  W  Cc  

Pleural  Effusion  W/O  Cc  

Pulmonary  Edema  &  Respiratory  Failure  

Chronic  Obstructive  Pulmonary  Disease 

Simple  Pneumonia  &  Reunsy  Age  >i  7  W  Cc  .... 
Simple  Pneumonia  &  Pleurisy  Age  >1 7  W/O  Cc 

Simple  Pneumonia  &  Pleurisy  Age  0: 7         

Interstitial  Lung  Disease  W  Cc  

Interstitial  Lung  Dsoase  W/O  Cc  

Pneumothorax  W  Cc  ^.... 

PneufTwthorax  W/O  Cc  i.... 

Bronchitis  &  Asthma  Age  >17  W  Cc 

Brofxrfiitis  &  Asthma  Age  .>17  W/O  Cc 

Bronchitis  &  Asthma  Age  0- 1 7  , 

Respiratory  Signs  &  Symptoms  W  Cc 

Respiratory  Signs  &  Symptoms  W/O  Cc  

Ottier  Respiratory  System  Dia^oses  W  Cc  

Other  Respiratory  System  Diagnoses  W/O  Cc 

Heart  Transplant   

Cardiac  Valve  4  Other  Major  Cardiottioracic  Proc  W  Cardiac  Cath  

Cardiac  Valve  &  Other  Major  Cardiothoracic  Proc  W/O  Cardiac  Catti  .... 

Coronary  Bypass  W  Rca 

Coronary  Bypass  W  Cardiac  Cath  i 

Other  Cardiothoracic  Procedures 

Coronary  Bypass  W/O  Rca  Or  Cardiac  Cath 

Major  Cardiovascular  Procedures  W  Cc  

Major  Cardiovascular  Procedures  W/O  Cc     

Percutaneous  Cardiovascular  Procedures      

Amputation  For  Circ  System  Disorders  Except  Upper  Lirrrt5  &  Too 

Upper  Limb  &  Toe  Amputation  For  Circ  System  Disorders    

Prm  Card  Pacem  Imp!  W  Ami.Hrt  Fail  Or  ShIc.Or  Aicd  Lead  Or  Gnrtr  Pr 
Oth  Perm  Card  Pacemak  ImpI  Or  Rca  W  Coronary  Artery  Stent  Impint  . 

Cardiac  Pacemaker  Revision  Except  Device  Replacement 

Cardiac  Pacemaker  Device  Replacement      .    

Vein  Ligation  &  Stripping 


Surgical/ 

Non- 
Surgical 
Indicator 


Per  Diem  Charge 


Room  & 
Board 


s 

$994.79 

s 

$1,015  07 

s 

$1,373  76 

N 

$790  36 

N 

$895  19 

N 

$931  13 

N 

$1,139  17 

N 

$678,72 

N 

$674.67 

N 

$987  92 

N 

5748,81 

N 

$1,531  51 

N 

$864  00 

N 

$892.96 

S 

$1,104.32 

S 

$1,064.95 

S 

$1,042.07 

N 

$901.96 

N 

$844.07 

N 

$756  30 

N 

$826.93 

N 

$816.27 

N 

$835  92 

N 

$1,011,89 

N 

5837,39 

N 

$81332 

N 

$812.03 

N 

$749.89 

N 

$798.62 

N 

$741.79 

N 

$926.72 

N 

$859  48 

N 

$773.42 

N 

$810.72 

N 

$749,20 

N 

$787.88 

N 

$760.91 

N 

$771.73 

N 

$827.13 

N 

$815.79 

N 

$891  64 

N 

$842.46 

S 

$1,679.56 

S 

$1,422.91 

S 

$1,509,50 

S 

$1,339.45 

s 

$1,279.22 

s 

$1,525.31 

s 

$1,38417 

s 

$1,282.59 

s 

$1,160.57 

s 

$1,154.84 

s 

$902  25 

s 

$831  89 

s 

$1,174  16 

s 

$1,109.64 

s 

$1 ,246.27 

s 

$1,134.54 

s 

$1,011.95 

Ancillary 


$2,845  45 
$2,903  43 
$4.25957 
$1,348.93 
$1,578.24 
$1.439  18 
$1,827  55 
$1,276.22 
$1,215,79 
$1.842  54 
$1,284  41 
$2.43861 
$1,544  51 
$1,596.28 
$3,092  12 
$2,493  70 
$2.697  30 
$1  668.85 
Si. 790  07 
$1.286  97 
$1,744.20 
$1,611  79 
$1,433.62 
SI  483  77 
$1,61878 
$1,438  75 
$2,049  93 
$1,450  46 
$1,501  03 
$1,227,84 
$1,729.34 
$1,671.27 
$1,366.07 
$1.516  65 
$1 ,274  54 
$1,447  78 
$1,296  57 
$1,390,98 
$1,882.01 
$1,920.19 
$1,763,90 
$1,530.85 
$4,750,79 
$7,321.99 
$7,23805 
$7,769  43 
$5,760  42 
$6,457.55 
$5,907  20 
$4,509.78 
$4,147  52 
$5,37493 
$2,053  64 
$1,745  84 
$4,492.99 
$6,817.06 
$3,804.23 
$6,249.28 
$2,822.50 
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Description 


Surgical/ 
hton- 

Surgicai 
Indicate- 


Pe'  DieT-  Ciarge 


Roor"  & 

Boa'c 


Ancillarv 


120  Other  Circulatory  System  C  P  Proced-res  

121  Circulatory  Disoroers  W  Arpi  &  Major  Comp  Discha'geo  A.  ve  

122  Circulatory  Disorders  W  Ami  W/O  Major  Como  Discharged  Alive   ,,., 

123  Circulatory  Disorders  W  Ami,  Expired 

124  Circulatory  Disorders  Excec'  Ami,  vV  Card  Cal*i  &  Comoiex  D  ag     ,.. 

125  Circulalorv  Disorders  Exceoi  Arn  .  vV  Ca-d  Cat^  W  0  Complex  Diag 

126  Acute  &  Subacute  EnoocaraitiS 

127  Heart  Failu-e&  ShocK  

128  Deeo  Veir' ThrombooTiiebitis   , 

129  ;  Ca'Oiac  Ar-est  Unexplained    , 

130  Penpherai  Vascu.ar  Diso'ders  W  Cc 

131  Penpherai  Vascuar  Disorders  W'O  Cc  

132  Atheroscleros  s  W  Cc  

133  Atherosclerosis  W'OCc , 

134  Hypertensior , 

135  Caraiac  Congeriiial  &  Valvular  Diso'oers  Age  >17  W  Cc 

136  I  Caraiac  Congenital  &  valvular  Disoraers  Age  >l7W/OCc 

137  I  Ca'diac  Congeiital  &  Valvuiar  Discoers  Age  0-17  

138  I  Cardiac  Ar^ynma  &  Cond-cticx-  Diso'ders  W  Cc  

139  !  Caraiac  Armynma  &  Cond..ctor  Diso'deis  W/O  Cc 

140  I  Angina  Pectoris  

141  Syncooe  &  Coiiaose  W  Cc 

142  Syncooe  &  Collapse  WO  Cc  

143  I  Chest  Pam  

144  !  Other  Circulatory  System  Diagnoses  W  Cc 

145  ■  Other  Circulatory  System  Diagnoses  W/O  Cc  

146  1  Rectal  Resection  W  Cc  

147  I  Rectal  Resection  W'O  Cc  

148  I  Major  Small  &  large  Bowel  Procedures  W  Cc  

149  I  Major  Small  &  Large  Bowei  Procedures  W/O  Cc 

150  '  Peritonea  Adhesioiysis  W  Cc  

151  I  Pentonea  Adhesioiysis  W-'O  Cc     

152  I  Minor  Small  &  Large  Bowei  Procedures  W  Cc  

153  I  Minor  Small  &  :.arge  Bowei  Procedjres  W'O  Cc 

154  Stomach  Esoof-ageai  &  Duodenal  Procedures  Age  >17  W  Cc 

155  Stomach,  Esool-ageai  &  Duodenal  Procedures  Age  >17  W/O  Cc  .... 

156  Stomach,  Esophageal  &  Duodenal  Proceau res  Age  0-17  

157  Anal  &  Stoma  Proceoures  W  Cc  

158  Anal  &  Stoma  Procedures  WO  Cc 

159  Hernia  Procedures  Except  Inguina  &  Femoral  Age  >17  W  Cc  

160  Hernia  Procedures  Except  Inguina'  &  Femoral  Age  >17  W/O  Cc  

161  Inguinal  &  Fem.orai  Hernia  Proceoures  Age  >'7  W  Cc 

162  !  Inguinal  &  Femorai  Hernia  Proaedures  Age  >*7  W/OCc  

163  I  Hernia  Procedures  Age  0-1"  

164  i  Appencectomy  VJ  Coirp  ica:ec  P'  ncipai  Diag  W  Cc 

165  I  Appendector^y  Vv'  Corrp  .ca'ec  t'r  -mpal  Diag  W  O  Cc , 

166  I  Appendectomy  VJ  O  Como  icatec  Principal  Diag  W  Cc  

167  I  Appendectomy  WO  Compuca^ec  P'mcipai  Diag  W/O  Cc  

168  '  Moutn  Procedures  W  Cc  

169  ;  Moun  Procedures  W'O  Cc  

170  Other  Digest've  System  0  =>  P'ocedures  W  Cc 

171  ;  Other  Digest  ve  Syster.  O  '-^  Procedures  W/O  Cc 

172  Digestive  Maligrancv  W  C:     

173  Digestive  Malignancy  W  0  Cc 

174  Gl  HemormageWCc  

175  G  I  Hemorrhage  W'O  Cc 

176  Complicated  Peotc  Ulcer 

177  Uncomplicated  Peptic  Ulcer  W  Cc  

178  Uncomplicated  Peptic  Ulcer  W/O  Cc 
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Inflammatory  Bowel  Disease L 

G  I.  Obstruction  W  Cc  I 

G.I.  Obstruction  W/O  Cc  - ]. 

Esophagitis,  Gastroent  &  Misc  Digest  DisonJers  Age  >17  W  Cc  

Esoptiagitis,  Gastroent  &  MIsc  Digest  Disorders  Age  ^17  WO  Cc 

Esophagrtis,  Geistroent  &  Misc  Digest  Disorders  Age  C-17   

Dental  &  Oral  Dis  Except  Extractions  &  Restorations  Age  >17 

Dental  &  Oral  DIs  Except  Extractions  &  Restorations  Age  0-17 

Dental  Extractions  &  Restorations 

Ottier  Digestive  System  Diagnoses  Age  >17  W  Cc 

Other  Digestive  System  Diagnoses  Age  >17  W/OCc  

Ottier  Digestive  System  Diagnoses  Age  0-17  

Pancreas,  Lrver  &  Shunt  Procedures  W  Cc 

Pancreas,  Liver  &  Shunt  Pr-ocedures  WO  Oc  

Biliary  Tract  Proc  Except  Only  Chdecyst  W  O'  W/O  C  D  E  W  Cc  

Bi'iary  Tract  Proc  Except  Only  Cholecyst  W  Or  WAD  CD.E,  W/O  Cc  .... 

Cholecystectomy  W  C  D.E.  W  Cc       

Cholecystectomy  W  C  D.E  WO  Cc    

Cholecystectomy  Except  By  Laparoscope  W/O  CD.E.  W  Cc  

Cholecystectomy  Except  By  Laparoscope  W/O  CD  E  W/O  Cc 

Hepatobiliary  Diagnostic  Procedure  Por  Malignancy        

Hepatobiliary  Diagnostic  Procedure  For  NorhMalignancy 

Other  Hepatobiliary  Or  Pancreas  O  P  Procedures  

CirrtxMis  &  Alcoholic  Hepatitis  

Malignancy  Of  Hepatobiliary  SysteT  Or  ParKreas 

Disorders  Of  ParKreas  Except  Malignancy  

Disorders  Of  Liver  Except  Malig.Cirr.Alc  Hepa  W  Cc  

Disorders  Of  Liver  Except  Malig.Crr.Aic  Hepa  W/O  Cc 

Disorders  Of  The  Biliary  Tract  W  Cc     .        

Disorders  Of  The  Biliary  Tract  W/O  Cc         

Major  Joint  &  Limb  Reattachment  P'ocedures  Of  Lowe'  Extremity  

Hip  &  Femur  Procedures  Excepi  Maior  Joint  Age  >17  W  Cc 

I  Hip  &  Femur  Procedures  Except  Ma)0'  Joint  Age  >17  W/O  Cc 

Hip  &  Femur  Procedures  Excepi  Ma|0'  Joint  Age  0-17  

Amputation  For  Musculoskeletal  Systerr^  &  Conn  Tissue  Disorders  

i  No  Longer  Valid ,. 

I  No  Longer  Valid 

Biopsies  Of  Musculoskeletal  System  &  Cornect  ve  Tissue  

Wnd  Deond  &  Skn  Grtt  Excepi  Hand, For  MuscsKelet  &  Conn  Tiss  DIs  . 

Lower  Extrem  &  Hurrer  Proc  Excepi  Hip, Foot. Femur  Age  >17  W  Cc  .... 
I  Lower  Extrem  &  Humer  Proc  Except  Hip. Foot. Femur  Age  >17  W/OCc 

Lower  Extrem  &  Humer  Proc  Except  Hip, Foot, Femur  Age  0-17  

No  Longer  Valid  

No  Longer  Valid   

Major  Shoutder/EIDow  P'oc.  O^  Other  Upper  Extremity  Proc  W  Cc 

Shoulder. Eltjow  Or  Forearm  Proc.Exc  Major  Joint  Pi-oc,  W/O  Cc  ... 

Foot  Procedures  ^ 

Soft  Tissue  Procedures  W  Cc 

Soft  Tissue  Procedu'es  WyO  Cc  

Major  Thumb  Or  joint  Proc, Or  Oth  Hand  Or  /^nst  P^oc  W  Cc 

Hand  Or  Wrist  Proc,  Except  Ma;or  Joint  Proc  W-OCc  

Local  Excision  &  Removal  Of  Irt  Fix  Devices  Of  Hid  &  Fem.ur  

Local  ExciS'on  &  Removal  Of  Irt  Fix  Devices  Except  Hip  &  Femur 

Arthroscopy  

Other  MusculosKeiet  Sys  &  Conn  Tiss  OR  Proc  W  Cc  

Other  MusculosKeiet  Sys  &  Conn  Tiss  OR.  Proc  W.'O  Cc 

Fractures  Of  Fomu'      

Fractures  01  Hip  &  Pelvis .] 

Sprains  Strains,  4  Dislocations  Of  H.p  Peiyis  &  Thigh 
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Osteomyelitis  

Pathological  Fractures  &  Musculos^eletal  &  Corm  Tiss  Malignancy 

Connective  Tissue  Disorde'S  W  Cc 

Connective  Tissue  Disorders  WO  Cc 

Septic  Arthritis  

Medical  Back  P'ODiems  

Bone  Diseases  &  Specific  Arthrooath  es  W  Cc  

Bone  Diseases  &  Specific  Arthrooatnes  W/OCc 

Non-Soecific  Arthropathies  

Signs  &  Sympjtoms  O*  Musculoskeletal  Systerr  &  Conr'  Tissue 

Tenoonitis  Myositis  &  Bursitis  

Aftercare,  Muscuioskeleta  Systern  &  Connective  "^issue  

'  Fx,  Spm,  Strr  &  Disl  O*  Forearm  Hanc   Foot  Age  >1 7  W  Cc  

Fx,  Spm,  Strr  &  Disl  Of  Forearm  Hanc  Foot  Age  >17  W/O  Cc 

!  Fx,  Spm,  Strr  &  Dis!  O*  Forearm  Mane  Foot  Age  O-'^  

I  Fx,  Spm,  Strn  &  Disi  O*  Uparm,Low)eg  Ex  Foot  Age  >""  W  Cc  

1  Fx,  Spm,  Strn  &  Disl  Of  Uparm  Lowleg  Ex  Foot  Age  >17  W/O  Cc  .. 
'  Fx,  Spm.  Strn  &  Disl  Of  Uparm, Low^eg  Ex  Foot  Age  0-'7      

Other  Musculoskeletal  Systerr  &  Connective  Tissue  Diagnoses 

Total  Mastectomy  For  Mangnancy  W  Cc  

Total  Mastectomy  For  Mangnancy  W'O  Cc 

SuDlotal  Mastectomy  For  Malignancy  W  Cc    

Subtotal  Mastectomy  For  Malignancy  WO  Cc  

Breast  Proc  For  Nor -Malignancy  Except  Biopsv  &  Locai  Excison    . 

Breast  Biopsy  &  Local  Excision  For  Non-Ma  ignancy    

Skin  Graft  &'0r  Debnd  For  Skn  Ulcer  O'  Cellulitis  W  Cc  

Skin  Graft  4/'Or  Debno  For  Skr  Ulcer  O'  Ceiiuiitis  WO  Cc  

Skin  Graft  &.'0r  Debnd  Excepi  For  Skr  uice-  Qr  Cellulitis  W  Cc 

Skir  Graff  &'Or  Debnd  Except  For  Skir  Uice-  O-  Oell>>iitis  W/O  Cc  . 

Perianal  &  Pilomoai  Procedures  

Skin  Subcutaneous  Tissue  &  Breast  Plastic  P'n)cedures 

Other  Skin,  Subcjt  Tiss  &  Breast  Proc  W  Cc    

Other  Skin  Subc  jt  Tiss  &  Breast  Proc  W/O  Cc  

Skin  Ulcers    

Major  Skin  Disorders  W  Cc 

Major  Skin  Disorders  WO  Cc  

Malignant  Breast  Disorde's  ^  Cc  

Malignant  Breast  Disorders  W/O  Cc  '. 

Non-Mallgart  Breast  Disorders  

Cellulitis  Age  >17  W  Cc  

Cellulitis  Age  >17  W/OCc , 

Cellulitis  Age  0-17 , 

Trauma  To  The  Snin,  Subcut  Tiss  S  Bieast  Age  >17  W  Cc 

Trauma  Tc  The  Skin  Subcut  Tiss  &  Breast  Age  >17  W/O  Cc 

Trauma  Tc  The  Sun.  Subcut  Tiss  &  Breast  Age  0-17  

Minor  Skin  Disorders  W  Cc        , 

Minor  Skin  Disorders  W/O  Cc  

Amputat  Of  Lower  Limb  For  Endocrir»6,Nutrit,&  Metabol  Disorders 

Adrenal  &  Pituitary  Procecjres       

Skin  Grafts  &  Wound  Debnc  For  Endoc,  Nutrit  &  Metab  Disorders 

O  R-  Procedures  For  Obesity         

Parathyroid  P'Ocedures  

Thyroid  Procedures  

Thyrogiossa  P'ocedures  

Other  Endocrine  Nutrt  &  Metab  OR-  ProcW  Gc  

Other  Endocrine  Nutrit  &  Metab  OR-  Proc  W/O  Cc 

Diabetes  Age  >35  

Diabetes  Age  0-35  .'. 

Nutritional  &  Misc  Metat>ohc  Discrde's  Age>17  W  Cc  
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DRG 


297 
298 
299 
300 
301 
302 
303 
304 
306 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
33C 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 


Nutntiora  &  MiscMetabO' c  Disorders  Age  >1 7  W/O  Cc  

Nutritiorai  &  Misc  MetabO'  c  Disorders  AgaO-17 

Inborn  Errors  Of  Metabolism       

Enaocrne  Disorders  W  Cc a 

Enflocnne  Disorders  W/O  Cc J 

Kidney  Trarisplani 

Kidney, Ureter  &  Major  Bladder  Procedures  For  Neoplasm 

Kidney. Ureter  &  Ma)or  Bladder  P-oc  Fo-  Nor-NeopI  W  Cc 

Kidney  Ureter  &  Ma)or  Bladder  Proc  For  Non-NeopI  W.'O  Cc  . 

Prostatectomy  W  Cc    4 

Prostatectomy  W/O  Cc  

Minor  Bladder  Procedures  W  Cc 

Mino' Bladder  Procedures  WO  Cc        

Transuretnral  Procedures  W  Cc  

Transurethral  Procedures  WO  Cc       ; 

Urethral  Procedures,  Age  >17  W  Cc 

Urethral  Procedures,  Age  >17  W/O  Cc  ..  

Urethral  Procedures.  Age  0-17 

Other  Kidney  &  Urinary  Tract  OR  Procedures 

Renal  Failure  i 

Admit  For  Renal  Dialysis    4 

Kidney  &  Unnary  Tract  NeoDlasrrs  W  Cc   

Kidney  &  Unnary  Tract  NeoplasTs  WO  Cc 

Kidney  &  Urinary  Tract  Infect  ons  Age  >1 7  W  Cc  

Kidney  &  Urinary  Tract  Infectons  Age  >17  W/O  Co  

Kidney  &  Urinary  Tract  Infect  ons  Age  0-17 

Unnary  Stones  W  Cc,  &;'0r  Esw  Lithotripsy 

Urinary  Stones  W,0  Cc        

Kidney  &  Urinary  Tract  Signs  &  Synptoms  Age  >''.7  W  Cc  .... 
Kidney  &  Urirwry  Tract  Signs  &  Synnptoms  Age  >i  7  W/O  Cc  , 

Kidney  &  Urinary  Tract  Signs  &  Symptoms  Age  0-17  

Urethral  Stricture  Age  >1 7  W  Cc _ 

Urethral  Stricture  Age  >17  W'O  Co  I 

Urethrai  Stricture  Age  0- 1 7 '. 

Other  Kidney  &  Urinary  Tract  Diagnoses  Age  >17  W  Co 

Other  Kidney  &  Urinary  Tract  Diagnoses  Age  >17  W/O  Cc  .... 

Other  Kidney  &  Unnary  Tract  Diagnoses  Age  0-17  

Major  Male  Pelvic  Procedures  W  Cc 

Major  Male  Pelvic  Procedures  WO  Cc  . 

Transurethral  Prostatectomy  W  Cc    

Transurethral  Prostatectomy  WO  Cc  .... 

Testes  Procedures,  For  Malignancy 

Testes  Procedures.  Nor^-Maigrancy  Age  3»17 
Testes  Procedures,  Non-Maiignancy  Aget^l? 

Penis  Procedures 

Circumcision  Age  >17 

Circumcision  Age  0-17 

Other  Male  Reproductive  System  OR  Procedures  For  Malignancy  . 
Other  Male  Reproductive  System  OP  P'oc  Except  For  Malignancy 

Malignancy.  Male  Reproductive  System  vV  Cc  

Malignancy,  Male  Reproductive  System  vV.'O  Cc  

Benign  Prostatic  Hypertrophy  W  (^  

Benign  Prostatic  Hypertrophy  W'O  Cc        

Inflammation  Of  The  Male  Reproouctive  System  

Sterilization.  Male  

Other  Male  Reproductive  System  Diagnoses 

Pelvic  Evisceration,  Radical  Hysterectomy  &  Radical  Vulvectomy  .... 

Uterine, Adnexa  Rroc  Fc  Nor-Ovar,aT.'Adnexai  Maig  W  Cc  .'. 

Utenne.Adnexa  Proc  Fo'  Noo-Ova'ian/Adnexal  Mallg  W/O  Cc  


Surgical/ 

Per  Diem  Charge 

Non- 
Surgical 

Room  & 

Indicator 

Board 

Ancillary 

N 

$819,79 

$1.147  94 

N 

$1.085  00 

$1,735.36 

N 

$793  02 

$1 ,568.09 

N 

$953  30 

$1,549.34 

N 

$940  12 

$1,326,30 

S 

$1.144  94 

$7,856.0S 

S 

$1.044  92 

$3,045.94 

s 

$1.029  14 

$2,938,15 

s 

$868  64 

$3,242.05 

s 

$859.58 

$2,302.14 

s 

$851,05 

$3,064,09 

s 

$919,39 

$2,613-04 

s 

$805  12 

$4.130  25 

s 

$933  15 

52.685  45 

s 

$902  76 

53.481  83 

s 

$927  09 

$2.47560 

s 

$683  75 

52.522,54 

s 

$859  05 

52.442.83 

s 

$976,21 

$2,733.70 

N 

$737  86 

$1,391  91 

N 

$914,93 

$2.100  93 

N 

$824,19 

$1,485.9'^ 

N 

$1,106.27 

$1,662.12 

N 

5746,14 

$1,258.7-' 

N 

$777.26 

$1,158.62 

N 

$991  35 

51.65341 

N 

$82428 

52,452,25 

N 

$710  29 

$2,177.04 

N 

$333  68 

$1,355.71 

N 

$792  87 

$1,117.44 

N 

$814.74 

$1,291.97 

N 

$821  99 

$1 .828.23 

N 

$1,083.15 

$2,206.71 

N 

$897  06 

$1.975  56 

N 

$892  03 

$1,740.83 

N 

$81223 

$1,520.06 

N 

$1 ,068  02 

$2,078,56 

S 

$903  43 

$3,390.55 

s 

$872  90 

$3,682.87 

s 

$820  34 

$2,50842 

s 

$784  45 

$2,919,09 

s 

$1.007  81 

$2,867  81 

s 

$787  89 

52.282.52 

s 

$787  89 

$2.282  52 

s 

$1,159,23 

$5,273  50 

s 

$737.70 

$2,367  89 

s 

$737  70 

$2,367.89 

s 

$889.07 

$5.278  03 

s 

$85234 

$2,219  12 

N 

$893.80 

$1.236  86 

N 

$872.55 

$965  87 

N 

$1 ,044  33 

$1,693.49 

N 

$1,157,50 

51.855.80 

N 

$706  43 

51.261.39 

■  N 

$0.00 

$0,00 

N 

$1.21619 

$1,868,48 

s 

$1,308.22 

53,884.54 

S 

$949  44 

S2.799.83 

S 

$863.31 

$2.892  18 
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Surgical/ 

Mcxi- 
Surgical 
Indicator 


Per  Z>ier-  Criarge 


Roor-  & 
Boa'O 


A'^cilia'v 


356 

357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 
385 
386 
387 
388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 


Female  Reproductive  System  Reconstructive  Proceoures 

Uterine  &  Adnexa  Proc  For  Ovanan  Or  Adnexai  Malignancy 

Uterine  &  Adnexa  Proc  For  Non-Malignancy  W  Cc  

Utenne  &  Adnexa  Proc  For  Non-Malignancy  W/O  Cc 

Vagina.  Cervix  &  Vulva  Procedures         

Laparoscopy  &  Incisona  Tut>al  Interruption 

Endoscopic  Tubal  Inten-jptior  

D&C,  Conization  &  Radio-lmplant.  For  Malignancy   

D&C,  Conization  Except  For  Malignancy  

Other  Female  Reproductive  System  O  R  Procedures  

Malignancy,  Female  Reproductive  System  W  Cc    

Malignancy,  Female  Reproductive  System  w.'O  Cc  

Infections.  Female  Reproductive  System  

Menstrual  &  Other  Female  Reproductive  System  DisoraefS 

Cesarean  Section  W  Cc  

Cesarean  Secton  W,'0  Cc 

Vaginal  Delivery  W  Complicating  Diagnoses    

Vaginal  Delivery  W/O  Complcatirig  Diagnoses 

Vaguial  Delivery  W  Sterilization  i/Or  D&C        

Vagmal  Delivery  W  O  R  Proc  Except  Stent  i/Or  D4C 

Postpartum  &  Post  Abortion  Diagnoses  W'O  O  R  Procedure 

Postpartum  &  Post  Abortion  Diagnoses  W  O  R  Procedure 

Ectopic  Pregnancy     , 

Threatened  Abortion  

Abortion  W'O  D&C 

Atiortior  W  D&C  Aspiration  Curettage  Or  Hysterotomy 

False  Labor  .  

Other  Antepartum  Diagnoses  W  Medical  Complications  

Other  /Antepartum  Diagnoses  W'O  Medica;  Compiicatioris 

Neonates.  Died  Or  Transferrec  Tc  Anothe'  Acute  Care  Facility  .... 
Extreme  Immaturity  Or  Respiratory  Distress  Syndrome,  Neonate  . 

Prematurity  W  MajO' ProOlems        

Prematurity  W/O  Major  Problems    

Full  Term  Neonate  W  Major  Problems    

Neonate  W  Other  Significant  Problems    

Normal  Newtxim     

Splenectomy  Age  >17 

Splenectomy  Age  0- 1 7     ,  

Other  OR  Procedures  O*  The  Blood  Amd  Blood  Forming  Organs 

Red  Blood  Ceil  Disoroers  Age  >17 

Red  Blood  Cell  Disoroers  Age  0-17  

Coagulation  Disorae's  

Reticjioendctheiial  &  Immun  ty  Disorders  W  Cc     

Reticuloendothelial  &  Immunty  Discaers  W'O  Cc 

Lymohoma  &  Leukemia  W  fv1a;or  O  P   Procedure  

Lymphoma  &  Non-Acute  Lejkem  a  W  O'her  C  R  P'oc  W  Cc 

Lymphoma  &  Non- Acute  Leukemia  W  Other  0  R  P-x  vV/OCc  ... 

Lympncma  &  Non-Acute  Leukema  W  Cc     

Lymphoma  &  Non-Acute  Leukema  W/O  Cc    

Acute  Leukemia  W'O  Maior  OR.  ^rocedu'e  Age  0-17 

Myeioproli*  Discrd  O'  Poo"y  D-tf  Neoc>  v\  Mai  OR  Proc  W  Cc  

Myeioprolif  Disord  Or  Pooiy  D  f1  Neop^  v\  Ma]  0  R  Proc  W.'O  Cc  . 

Myeioproli^  Disord  Or  Poo'ly  D  ff  Neoo  v\  Oth-e'  0  R  ^roc 

Radiotherapy    .  ,  

Chemotherapy  WO  Acute  Leukemia  As  Secondary  Diagnosis 

History  Of  Malignancy  W  O  Endoscopy  

History  Of  Malignancy  W  Endoscopy         

Othe'  Myeloprclif  Dis  Or  Pooiy  Dtt  Necpi  Diag  W  Cc  

Other  Myeioprolif  DiS  O-  Pooiv  D  tf  Neopl  DiagW'O  Cc 


s 

$•'02  -'b 

$3  rvoi 

s 

$985  13 

$2  797  83 

s 

$8-4  3- 

$2,930.03 

s 

S76C96 

$3  143  06 

s 

sr'sse 

$3  096.28 

s 

$8'346 

$3,661.13 

s 

S"  000  54 

$3  474  06 

s 

$923  83 

$2,759  39 

s 

$1,035  38 

$2  518  71 

s 

$947  18 

$2,881-62 

N 

$925  ^3 

$1  556  76 

N 

S*,»3  66 

$1,230  36 

N 

$876  1  • 

$1.50041 

N 

$•067  83 

$1,889  85 

S 

$866  35 

$1  896  44 

S 

$805  37 

$1  948  33 

N 

$890  04 

$1,850  26 

N 

$81-' 44 

$1  829  19 

S 

$734  54 

$2,608  10 

8 

$747  43 

$2  595 .2  ■ 

N 

$942  5C 

$1  131  'S 

S 

$946  36 

$2  687  70 

N 

$849  62 

$3  890  26 

N 

5870  11 

$1  134  12 

N 

$■,237.53 

$',869  08 

S 

$-.103  38 

$2,987  02 

N 

$784  16 

$'.520  46 

N 

$886  88 

$986.38 

N 

$878.72 

$•172.53 

N 

$909  63 

$3,158,39 

N 

$'':'2,07 

$2.58C83 

N 

$596X 

$2,070  45 

N 

$504  73 

$'.752.51 

N 

$500  38 

$1.737  44 

N 

$329  52 

$1,144  13 

N 

$155  8C 

$540  99 

s 

$940  48 

$3  199  86 

S 

$940  48 

$3  199  88 

S 

J-  006  3- 

$2  809  36 

N 

$863  9- 

$1  61927 

N 

$863  91 

$1  619,27 

N 

$9"!  76 

$2  335  73 

N 

$898  1 ' 

$2  098  87 

N 

$897  86 

$1.634  62 

S 

$1,022-99 

$3  050  04 

s 

$1  098  93 

$2  622  -7 

s 

5929  28 

$2  699  88 

N 

$1  040  06 

$2  228  58 

N 

$1  215  5C 

$2  269  53 

N 

$1,71641 

$3  748  52 

8 

$1,015  72 

$2  843  77 

S 

$1,017  09 

S3 .296  02 

S 

$999.X 

$2  ^08  91 

N 

$940  26 

$1  643  95 

N 

$918  ■■ 

S2  709  20 

N 

$678  46 

$2  355  75 

N 

$805  64 

$2  79^  35 

N 

$999.95 

$1  932  19 

N 

$749  42 

$1  251  43 

I 
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DRG 


Description 


Surgical 

Non- 
surgical 
Indicator 


Per  DierTi  Charge 


Room  & 
Beard 


Ancillary 


■t- 


415  I  OR  P'ocedure  For  infectious  &  Parasitic  Dseases    

416  Septicemia  Age  >1 7  

417  Seoticemia  Age  C-17  

418  Postoperative  &  PoslT-aunatic  Infections 

419  Fever  Of  Unknown  Ongin  Age  >1 7  W  Cc  

420  Fever  Of  Unknown  Ongin  Age  >-^W'OCC  

421  Virai  llioess  Age  >17  

422  Virai  Illness  &  Fever  Of  Unt^nowr  Origin  Age  0-17  

423  Other  InfectKXis  &  Parasitic  Diseases  Diagnoses 

424  OR  Procedure  W  Pnncipai  Diagnoses  O*  Mental  I  i'ress  

425  Acute  Adjustment  Reaction  &  Psychoiogicai  Dysfunction 

425        Depressive  Neuroses  ^ 

427  Neuroses  Except  Depressive  

428  Disorders  Of  Personality  &  Impulse  Control  

429  Organic  Disturbances  &  Mental  Reta'dation  

430  Psychoses  

431  Childhood  Mental  Disorders      j. 

432  Otfier  Mental  Disorder  Diagnoses 

433  Akxjtxd'Drug  Abuse  Or  Dependerce  Left  Ana  

434  Ata/Doig  Abuse  Or  Depend.  Detox  Or  Otr  Symot  Treat  W  Cc    .-. 

435  Ale/Drug  Abuse  O^  Depend  Detox  O"^  Off  Symot  Treat  W-O  Cc 

436  AJc/'Drug  DepenaenceW  Rehaoii'tation  Therapy  

437  Alc/Doig  Dependence.  Combined  Rehao  4  Detox  Therapy  

438  No  Longer  Valid    

439  Skin  Grafts  For  Injunes  

440  Wound  Debridements  For  Injuries 

441  Hand  Procedures  For  ln]ortes  *. 

442  Ottier  OR  Procedures  For  Injunes  W  Cc 

443  Other  OR.  Procedures  For  Injunes  W.'O  Cc  

444  Traumatic  Injury  Age  >1 7  VV  Cc  

445  Traumatc  Injury  Age  >1 7  W/OCc 

446  Traumatic  Injury  Age  0-17 

447  Allergic  Reactions  Age  >17 

448  Allergic  Reactions  Age  0-17  , 

449  Poisoning  &  Toxic  Effects  Of  Doigs  Age  >17WCc  .... 

450  Poisoning  &  Toxic  Effects  Of  D-ugs  Age  >1 7  W/O  Cc 

451  Poisoning  &  Toxic  Effects  O*  Dtigs  Age  0-17  , 

462       Complk:ations  Of  Treatment  VV  Cc 

453  Complications  Of  Treatment  W'O  Cc  

454  Othe'  Injury,  Poisoning  &  Toxic  Effect  Diag  vV  Cc 

455  Ottief  Injury.  Poison. ng  &  Toxic  Efect  Diag  W.O  Cc  .. 

456  No  Longer  Valid  

457  No  Longer  Valid  

458  No  Longer  Valid  „ 

459  No  Longer  Valid 

460  No  Longer  Valid 

461  OR,  Proc  W  Diagnoses  Of  Ot^e•  Ccrtarj  VJ  Heal'h  Serv  ces 

462  RehaCilitation    

463  Signs  &  Symptoms  W  Cc 4 

464  Signs  &  Symptoms  WO  Cc      .  

465  Atercare  W  Histcv  Of  Maligna-cv  a^  Secondary  Diagnosis  .... 

466  Atercare  W.'O  H  story  Of  Ma  ignancy  As  Secondary  Diagnosis 

467  Other  Factors  Influencing  Health  Statics     

463  Extensive  O  R.  Procedure  Unrelated  To  Pr  ncioal  Diagnosis  .... 

469  Principal  Diagnosis  Invalid  As  D'scnarge  Dagrcss     

470  Ungroupable 

471  Bilateral  Or  Multiple  Major  Joint  Procs  Ot  Lower  Extrsmity 

472  .  No  Longer  Valid  * 

"173      '  Acute  Leukema  WO  Major  O  R.  Procedure  Age  >17 


s 

S\030.10 

$2,435.61 

N 

$915  02 

$\815.67 

N 

$1,113.42 

$2,209.36 

N 

S862.61 

$1,350.60 

N 

$845.86 

$V651.22 

N 

S793.81 

$V329  76 

N 

$750.88 

$',355.08 

N 

$984.65 

$'.776.96 

N 

$838.51 

$'.868.22 

s 

$1,003.01 

$995.02 

N 

$794  05 

$806  86 

N 

$867  64 

$312  18 

N 

$873  92 

$287,17 

N 

$863  18 

$248.77 

N 

$835.21 

$36824 

N 

$899  07 

$262,89 

N 

$72557 

$204.51 

N 

$741  91 

$292.68 

N 

$806.36 

$433.95 

N 

$846  86 

$725.8' 

N 

$80341 

$205  29 

N 

$58226 

$126.28 

N 

$628  66 

S259.08 

N 

$0,00 

$0,00 

s 

$1,030.06 

$2.426  12 

s 

$880.02 

$2,024,55 

s 

$875.95 

$3,517.59 

s 

$986.14 

52,871.14 

s 

$866.42 

$3,185.76 

N 

$730.17 

$1,191.78 

N 

$759.35 

$983.05 

N 

$732.15 

$1,106.33 

N 

$951.71 

S1.S09,13 

N 

$951.71 

SI  .609. 13 

N 

$1,165.73 

Si  .999.13 

N 

$1,097.95 

$'.703.53 

N 

$1 ,029  41 

$1  744  95 

N 

$908.43 

$1.818  72 

N 

$892.08 

$1.497  48 

N 

$1,065.93 

$1,894.56 

N- 

$1,008.62 

$1.540  82 

N 

$0  00 

$0.00 

N 

SO  00 

$0,00 

S 

SO  00 

$0  00 

S 

SO  DC 

$0  0C 

N 

SO  00 

$0  00 

S 

S964.90 

$1  769,13 

N 

$796.23 

$898,93 

N 

$707.21 

$1,048,12 

N 

$645-14 

$820  15 

N 

$1,002  43 

$1,468,68 

N 

$893  42 

S1 .234  80 

N 

$606  38 

8719  15 

s 

Sr01546 

$2,684,89 

N 

$795,64 

Si  .765.72 

N 

5946,65 

S953.91 

s 

S73V23 

$5,732.40 

S 

SO.OO 

$0.00 

s 

$1.06931 

$3,049,99 
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DRG 


Descripfior 


474 

475 

476 

477 

478 

479 

480 

481 

482 

483 

484 

485 

486 

487 

488 

489 

490 

491 

492 

493 

494 

495 

496 

497 

498 

499 

500 

501 

502 

503 

504 

505 

506 

507 

508 

509 

510 

S'l 


No  Longer  Val  d  

Respiratory  Syste-r  D.agnosis  Wlt^  ven:iiator  S-pporl  

Prostatic  OR  P'ocedure  Unrelated  To  Prircioai  Diagnosis      

Non-Extensive  0  R  Procedure  Unrelated  To  °ri-ic  pa  Diagnosis 

Otne"  Vascular  P'ocedures  W  Cc  

Other  Vascular  Procedures  W.'O  Cc  

L'ver  Transplant     ,  

Bone  Marrow  T'arspla"t  

Tracheostomy  For  Face, Mouth  &  \ecK  D.agnoses  

Tracheostomy  Except  For  Face  Mouth  &  NecK  Diagnoses       

Craniotomy  For  Muftiple  Significant  Trajrna 

Limb  Reattachment,  Hip  Arxl  Femu'  Proc  For  Muitip  e  Sign-'cant  'ra 

Othe^  O  R  Procedures  For  Mu  tiple  Significant  7"<a..-na   

Other  Multiple  Sigrificart  TrauTa  ,  

Hiv  W  Extensive  0  P   Procedure    

Hiv  W  Major  Related  Condition 

Hr»(  W  Or  W/O  Other  Related  Conditio^ 

Major  Joint  &  Limb  Reattachrnent  P'ocedures  Of  Upper  Extre'nity  .... 

Chemotherapy  W  Acute  Leukemia  As  Secondary  Diagros  s  

Laparoscopic  Crxslecystectcny  W'O  C  D  E  W  Cc 

Laparoscopic  Cholecystectomy  W  O  C  D  E,  W'O  Cc 

Lung  Transplant  

Combined  Anteno'  Posterior  Spinai  Fusion 

Spinal  Fusion  W  Cc 

Spinal  Fusion  W'O  Cc        

Bacl^  &  Neck  P'ocedures  Except  Spinal  Fusion  W  Cc 

BacK  &  Neck  P'ocedures  Except  Spir^ai  Fusion  W'O  Cc 

Knee  Procedu'es  W  Pdx  Of  Infection  W  Cc  

Knee  Procedures  W  Pox  Of  Infection  W'O  Cc  

Knee  Procedures  W/O  Pax  O*  intect-on         

Extensive  3Rd  Deg'ee  Bums  W  SKm  Graft     

Extensive  3Rd  Degr-ee  Bums  W'O  Skn  Graft       

Full  Thickness  Burr  W  Skm  Graft  O'  Inhal  Inj  W  Cc  Or  Sig  T'auma  ... 
Full  Thickness  Burr  W  Skm  Grft  Or  innal  inj  W'O  Cc  O'  S.g  Trauma 
Full  Thickness  Burr  W'O  Skin  Grft  Or  Inhai  Inj  W  Cc  Or  S'C  Trauma 
Full  Thickness  Burr  W  O  Sk'n  Grft  Or  inh  ln|  W'C  Cc  Or  Sig  Trauma 
Non-Extensive  Burns  W  Cc  Or  Significant  Trauma 
Non-Extensrve  Burns  W'O  Cc  Or  Significant  Trauma  


Surgtcai/ 

Pe'  Diem  Charge 

Surgical 
Indicator 

Room  & 
Board 

Anc  l.ar, 

S 

$0,3C 

$0  00 

N 

S'. 280  39 

$2,935  '9 

S 

S95-  75 

S'  ^9C  35 

S 

S934  '£ 

S2  3-1  •- 

s 

$'076  85 

S3  5' 5  13 

s 

5974  59 

54  369  3-: 

s 

S'  414  25 

$6,924  ■- 

s 

S-  58C'  5J 

$3  97£  •  J 

s 

S'.2l5,3'i 

$2  S'^C  30 

s 

S-  556  08 

$3  856  93 

s 

S-.528.26 

$4,656  33 

s 

S"  12C  11 

S5  943  63 

s    . 

S*  2^5  39 

54  22^96 

N 

5966  25 

S2  024  98 

s 

$•  404  64 

S3  21C  55 

N 

S'  291  35 

S2  2C-  25 

N 

S-   1C7,93 

5-  5^e  36 

S 

$8-'7  33 

55  804  56 

N 

S-  329.76 

52  94C  8C 

S 

S865  86 

S3  45^  86 

s 

$^90  28 

$4  525  53 

s 

S-  685.32 

$9  864  4- 

s 

S"  447  85 

57  608  4- 

s 

S -,370, 22 

S5  84-  9C' 

s 

S89C  53 

$6  773  32 

s 

594C  39 

$5  538  80 

s 

S8^4  12 

$4.320  56 

s 

S866  93 

$2.5X  49 

s 

$-  193  4C 

$3.506  67 

s 

$•  349  43 

S4.01C69 

s 

$2  345  89 

54.77-   37 

N 

J',969  2& 

55.328  24 

s 

$•  545  99 

$2  355  35 

s 

S-.37'  92 

$'  767  69 

N 

$•194  23 

$•  763  34 

N 

S864  75 

$•  237  ■>% 

N 

S'. 213  89 

S-  5"^  58 

N 

S'  185  81 

5-  196  aC' 

J_ 


! 
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Table  B.  —  inpatient  Facility  amd  Skilled  Nursing  Facility/Sub-acute  Inpatient 
Facility  Geographic  Area  Adjustment  Factors,  By  VA  Facility  Location 

Page  i  of  a 


For  Surgical  DRGs 

For  Non-Surgical  DRGs 

Skilled 

Nursing 

Facility/Sub- 

acute 

Inpatient 

Facility 

VA  t^ac'litv  Loca'ior 

Roc.m  & 

Ancillary 

Room  & 
Board 

Ancillary 

NATIONWIDE  AVERAGE  

1.00 
1.52 

1.00 
1  80 

1  00 

1  no 

1  00 

ANCHORAGE,  AK              

173       ;       1 

091                    1 
0.76                   1 
0.71                    1 
0.76                   1 
063                   0 
0  72                   1 

0  72          •          1 

1  20                   1 
079                   1 
1.07                     1 
1.26                  1 
1  74                   1 
1.41                     1 
1.57                   1 
1.74                   1 
1.87                  1 
1.78                   1 
2.05                  2 
1.38                  1 
1.87                   1 
1.57                   1 
1  57                  1 

67 
66 
55 
18 
55 
85 
01 
01 
61 
30 
20 
45 
80 
82 
78 
80 
49 
59 
14 
63 
49 
78 
78 
49 
08 
84 
03 
12 
00 
98 
51 
27 
27 
60 
51 
'^7 

1  16 

BIRMINGHAM,  AL  

0.97                   1  60 
C  8-                     1  29 
0.83                   1.20 
0.81                    1.29 
0.42                    0  77 
0  53                    Tj  91 

0  89 

MONTGOMERY  AL  

089 

TUSCALOOSA  AL   

089 

TUSKEGEE  AL 

0  89 

F-AYbl  IbVILLfc   AH  

094 

LITTLE  ROCK,  AR    

094 

NORTH  LITTLE  ROCK  AR  

0.53 
1.03 
0.83 
1.31 
1.09 
1.92 
1.60 

0.91 
1.82 
1  33 
1  32 
150 
220 
1  RF, 

094 

PHOENIX,  AZ      

1  32 

PRESCOTT  AZ  

1  32 

TUCSON,  AZ    .' 

1  32 

FRESNO  CA    

1  55 

LIVERMORE  CA    

1  55 

LOMA  LINDA.  CA     

1  56 

LONG  BEACH,  CA    

1.63          '          1  80 
'92                   2  20 
2,14                   1  59 
222                    1  71 

2.62  2  78 
1.35          1          1  84 
2.14         j          1  59 

1.63  I          180 
1  63          '          1  80 
0  96                   1.47 
0  85                    1,21 
0  77                   0  93 
3  8'                    0.84 
•  2C          1          1.03 

0  93                   1  07 

1  01                    0  89 
061                    143 
0  82                   1  21 

0  82                    1  21 

1  10                     1.47 
0  8'                     143 
0  69                     1,47 
0  76                     1  04 
063                   1  00 
D  49                     1  04 
1,51                    140 
0  87          1          0  91 
0  67                   1  03 
0  87                   0  91 
0  88                   119 

1  55 

MARTINEZ,  CA        

1  55 

MENLOPARK  CA 

1  55 

PALO  ALTO,  CA      

1  55 

SACRAMENTO,  CA  

1  55 

SAN  DIEGO.  CA 

1  55 

SAN  FRANCISCO.  CA  

1  55 

SEPULVEDA,  CA 

1  55 

WEST  LOS  ANGELES,  CA  

1  55 

DENVER  CO                

0.94 
0.82 
0.71 
0.94 
1.14 
0.94 
0.96 
0.97 
0.77 
077 
1.07 
0.97 
0.80 

0  95 
067 
0.82 
2.11 
0.86 
0.67 
0.86 
0.87 
1.31 
0.88 
1.31 
0.65 
1.31 

1  00 
074 
0.74 
1.05 
0.87 
1  06 
093 
0.89 
0.63 
1.05 
0  87 

0 
0 

1 
■1 

1  37 

FORT  LYON,  CO      

1  37 

GRAfO  JUNCTION.  CO  ; 

1  37 

NEWINGTON  CT     

077 

WEST  HAVEN,  CT    

077 

WASHINGTON,  DC 

097 

WILMINGTON,  DE  

0  81 

BAY  PINES,  FL  

1  18 

GAINESVILLE,  FL   

1  18 

LAKE  CITY   FL 

1  18 

MIAMI,  FL   

TAMPA,  FL      

■• 

1.18 
1  18 

WEST  PALM  BEACH,  FL  

1  18 

ATLANTA/DECATUR,  GA  

1  06 
1  36 

099 
1  39 
091 
0  93 

0  91 
095 

1  35 
1  14 
1.35 
098 
135 
0.91 
0.95 
165 
1  41 
1  01 
1  38 
095 
099 
1  13 
1.44 
1  29 

I.  IW 

086 

AUGUSTA,  GA 

086 

DUBLIN,  GA     

086 

HONOLULU.  HI  

1  16 

DES  MOINES,  lA 

1  04 

IOWA  CITY   lA  ., 

1  04 

KNOXVILLE,  lA  _ 

1  04 

BOISE,  ID 

0  92 

chicago.il ^ 

1,22 
069 
1  22 
068 

1  37 
123 

1  37 

0  84 

1  03 

DANVILLE,  IL H 

1  03 

HINES,  IL  , 

1  03 

MARION  IL        

1  03 

NORTH  CHICAGO,  IL  

1,22                   137 
0  89                   0  98 
0  82                   0  88 
0,75                   0  90 
0  98                   1  28 
0  61                    122 
108                   142 
0  75                   0  86 
0.71                     1  14 
0  44                     1  23 
0,76                   152 
0.70          1           1  28 

1  03 

FORT  WAYNE   IN     

099 

INDIANAPOLIS.  IN  

099 

MARION  IN               

0  99 

LEAVENWORTH,  KS  

1  16 

TOPEKA,  KS      

1  15 

WICHITA.  KS   

1  15 

LEXINGTON   KY         

0.84 
0  84 

LOUISVILLE   KY        : 

ALEXANDRIA.  LA    

1  77 

NEW  ORLEANS,  LA 

1  77 

SHREVEPORT  LA  

1  77 
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Table  B  —  Inpatient  Facility  and  Skilled  Nursing  Facili"^ -'Sub-acute  Inpatient 
Facility  Geographic  Area  Adjustment  Factors;  By  VA  Facility  LDCA-rioN    -  Conti-^jed 

Page  2  op  3 


VA  Pac  l'\  ;.:x:a!ion 


BEDFORD,  MA  

BOSTON  MA      

BROCKTON  MA  

NORTHAMPTON,  MA  

WEST  ROXBURY   MA  

BALTIMORE,  MD  

FORT  HOWARD,  MD  

PERRY  POINT,  MD   

TOGUS,  ME         

ANN  ARBOR,  Ml  

BATTLE  CREEK,  Ml 

DETROIT  Ml  

IRON  MOUNTAIN,  Ml 

SAGINAW,  Ml        

MINNEAPOLIS,  MN    

SAINT  CLOUD,  MN    

COLUMBIA,  MO  

KANSAS  CITY,  MO     

POPLAR  BLUFF,  MO  

ST  LOUIS  MO  

BILOXI   MS         

GULFPORT,  MS 

JACKSON,  MS     

FORT  HARRISON.  MT 

ASHEVILLE.  NC 

DURHAM,  NC      

FAYETTEVILLE,  NC   

SALISBURY,  NC        

FARGO   ND  

GRAND  ISLAND,  NE 

LINCOLN,  NE      

OMAHA,  NE    

MANCHESTER,  NH  

EAST  ORANGE.  NJ    

LYONS.  NJ  

ALBUQUERQUE   NM  

LAS  VEGAS  NV         

RENO, NV  

ALBANY,  NY  

BATAVIA,  NY  

BATH.  NY  .'. 

BRONX,  NY        

BROOKLYN   NY ■. 

BUFFALO,  NY  

CANANDAIGUA  NY  

CASTLE  POINT,  NY 

MONTROSE  NY :. 

NEW  YORK  NY 
NORTHPOPT.'LONG  ISLAND  NY 

SAINT  ALBANS.  NY  

SYRACUSE.  NY         

CHILLICOTHE,  OH     

CINCINNATI  OH 

CLEVELAND.  OH 

COLUMBUS  OH  

DAYTON   OH  

MUSKOGEE  OK       

OKLAHOMA  C!T\-   OK  

PORTLAND  OR 

ROSEBUPG  OR 

WHITE  CIT\',  OR  


For  Surgical  DRGs 


For  Non-Surgica  DRGs 


Room  & 
Boa-c 

Ancilla'i 

1.15 

0.92 

1.15 

0.92 

1.15 

0.92 

1.05 

"  05 

1.15 

C92 

1.01 

C  58 

1.01 

C  58 

*     ""  1 

C  89 

'22 

-  j^ 

1.18 

■  '8 

0  49 

•  2' 

,  22 

097 

.:  86 

0.95 

:  8' 

0  94 

-    -  z 

'  25 

:  6B 

C  98 

C  96 

•    '4 

C  98 

•  28 

C  56 

1-00 

:  85 

1.13 

0.60 

'  26 

0.60 

■  26 

0.52 

0.86 

0.76 

1  02 

0.57 

090 

0.73 

1  04 

1.00 

-  86 

0.76 

C  5^ 

0.72 

C  96 

0.61 

C  39 

0.75 

•  k1 

0.67 

*  18 

1.15 

0.92 

^  58 

C59 

2  OS 

C  80 

C.95 

"  35 

0.68 

■  9S 

0.96 

^5 

0.65 

:  55 

C  94 

0.44 

I  6.1 

0.55 

1,64 

0.52 

1,64 

0.52 

0.90 

0.43 

0.94 

0.44 

0.85 

0.51 

1.64 

0.52 

•  54 

0.52 

-  32 

0.54 

1.64 

0.52 

0.93 

0.54 

0.64 

0.91 

0.61 

1.02 

1.21 

0.89 

0.60 

1.00 

0.69 

0.94 

0.63 

1.07 

0.63 

1.09 

1.06 

1.10 

0.83 

1.01 

1.11 

0.78 

Boaro 


•Ancilla'v 


1.16 
1.16 
1.16 
1.10 
1  16 
0.96 
0.96 
0.96 
1  17 
1.11 
055 
1  10 
0.75 
0.86 
1.14 
0.84 
0.77 
1.05 
0.66 
078 
0  62 
0  62 
0-92 
0  77 
0  91 
C  79 
C85 
C  85 

0  73 
0.62 
OJBSt 
0.72 

1  16 
1  60 
1  78 
0  94 

0  97 

1  21 

0  72 
0.90 
0.70 
1.51 
1.51 
0.98 
0.90 
1.15 

1  51 
1  51 
1.38 
1  51 
090 
0.65 
0.70 
1  15 
0.68 
0.72 
0.73 
0.60 
0.96 
0.85 
1  21 


0.79 
0.79 
0.79 
0.76 
079 
0.62 
0.62 
0.96 
100 
1.10 
1.23 
1.06 
1.00 
1.11 
1.40 
0.93 
1.23 
1.41 
0.99 
1.33 
1.49 
1.48 
0.8S 
0.86 
0.77 
1.03 
123 
0.99 
0.83 
0.85 
1.15 
1.38 
0.79 
0.64 
0.72 
1.04 
2.07 
1.48 
0.87 
0.43 
0.63 
0.50 
0.50 
0.45 
0.43 
0.54 
0.50 
0.50 
0.54 
0.50 
0.49 
1.14 
0.92 
0.93 
0.96 
1.11 
1.05 
1.23 
1.10 
1.04 
1.01 


bK  nee 

Njrsrig 

Faci'i*v  Sat)- 

actp 
■"Datien: 
f  aciirv 


0.92 

0  92 
0  92 
0  92 
0  92 
086 
0  85 
0  81 
0  79 
065 
0  65- 
0  65 
0  65 
065 
0  61 

0  61 

1  15 
1  16 
1  16 
1  16 
0  89 
0  89 
C  89 

3  68 
0  68 
068 

068 
C  53 
C83 

0  83 
C  83 
C  S2 
C  84 
C  84 
-  20 
'  35 

1  35 
0.61 
0  6 

C  6 
C  6 
C  5 
06 
06 
C5 
0  5 


G  92 
C  92 
C  32 

0  92 
C  92 

1  4C' 
1  4C 
1.04 
1.04 
1.04 
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Table  B.  —  Inpatient  Facility  and  Skilled  Nursing  Facility/Sub-acute  Inpatient 
Facility  Geographic  Area  Adjustment  Factors:  By  VA  Facility  Location  —  Continued 

Page  3  OF  3 


VA  Facility  Location 


ALTOONA,  PA  

BUTLER. PA    

COATESVILLE,  PA  

ERIE,  PA    

LEBANON,  PA  

PHILADELPHIA,  PA  

PITTSBURGH,  PA 

WILKES-BARRE,  PA 

SAN  JUAN.  PR 

PROVIDENCE.  Rl  

CHARLESTON,  SC  

COLUMBIA,  SC 

FORT  MEADE.  SD    

HOT  SPRINGS,  SD  

SIOUX  FALLS,  SD  

MEMPHIS,  TN  

MOUNTAIN  HOME  TN      

MURFREESBORO,  TN  

NASHVILLE,  TN  

AMARILLO,  TX 

BIG  SPRING  TX 

BONHAM,  TX  

DALLAS,  TX    

EL  PASO,  TX    

HOUSTON.  TX 

KERRVILLE,  TX  

MARLIN,  TX  

SAN  ANTONIO,  TX  

TEMPLE,  TX  

WACO,  TX   

SALT  LAKE  CITY,  UT 

HAMPTON  ,  VA 

RICHMOND,  VA 

SALEM, VA    

WHITE  RIVER  JCT  VT 

AMERICAN  LAKE/TACOMA,  WA  , 

SEATTLE,  WA  

SPOKANE,  WA     

VANCOUVER.  WA    

WALLA  WALLA,  WA  

MADISON,  Wl       

MILWAUKEE,  Wl 

TOMAH,  Wl     

BECKLEY,  WV         , 

CLARKSBURG,  WV  

HUNTINGTON,  WV  

MARTINS8URG  WV  

CHEYENNE,  WY    

SHERIDAN,  WY  


For  Surgical  DRGs 


For  Non-Surgical  DRGs 


Roorr  & 

Board 

Arrcillary 

0.84 

0.97 

1.24 

1.23 

1  93 

1.36 

1.27 

1.22 

1.02 

0.87 

1.93 

1.36 

1.24 

1.23 

0.80 

0.91 

046 

0.41 

1  17 

0.71 

0.79 

1  11 

0.89 

1.09 

0.70 

1.12 

0.54 

0.88 

0.35 

1.02 

0.55 

0.95 

0.62 

1.11 

0.64 

1.18 

0.54 

1.18 

058 

1  01 

068 

105 

060 

179 

090 

1  33 

0.84 

1.77 

0  91 

1.28 

0.61 

1.11          { 

0.72 

0.81 

0.76 

1.07 

0  71 

1.03 

0  72 

081 

1  16 

1  02          ' 

0  67 

096 

0  85 

1  30 

0  77 

099 

1  07 

097 

0  82 

1.50 

1  13 

1  00 

0.99 

1.00 

1.06 

1  10 

0.99 

0.97 

0.46 

1  02 

0.68 

1.13 

0  24 

1  81 

0  56 

080 

0  56 

0.80 

0  62 

0.70 

0.93 

1.07 

0.99 

1.40 

0.77 

1.13 

Room& 
Board 


079 
1.03 
1.72 
1  07 
0.93 
1.72 
1  03 
0.84 
0.53 
1.10 
0.91 
1,09 
0.71 
055 
0.64 
0.71 
0.63 
0.68 
0.68 
0.82 
0.71 
0.58 
0.95 
0.73 
0.99 
0.63 
0.80 
1.03 
0.70 
0.80 
1.18 
0.93 
087 
0.79 
1,19 
0.78 
0.96 
0.95 
0.96 
1  04 
0,48 
0.83 
0.34 
0.54 
0.54 
0.77 
0.94 
087 
0.65 


Ancillary 


079 
1.20 
1  33 
1.05 
0,91 
1.33 
1.20 
0.97 
0,46 
0.72 
1  32 
0.98 
085 

0  87 
1.09 
1.16 
0.97 
1.10 
1.10 

1  56 
1,38 
1.63 
1.46 
1.78 
1.53 
1,00 
1.20 
1.22 
1.19 
1  20 
1  07 
0.87 
1.11 
1  12 
071 
090 
094 
1  13 
1.10 
1  25 
1  15 
1.04 
136 
0.89 
089 
0  81 
1.00 
1,00 
1.04 


Skilled 

Nursir^g 

FacHity/Sub- 

acute 

Inpatient 

Facility 


0.90 
0.90 
0,90 
0.90 
0.90 
0.90 
0.90 
0.90 

o.so 

0.66 
0.83 
0.83 
0.68 
0.68 
0.68 
0.86 
0.86 
0.86 
0.86 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1,32 
1,32 
1.32 
1.32 
1.18 
0.81 
0.81 
0.81 
0.68 
1.02 
1.02 
1.02 
104 
1.02 
0.77 
0.77 
0.77 
0.90 
090 
0.90 
0.97 
0.96 
0.96 


Table  C.  —  Outpatient  PACiLirv  Nationwide  Charges:  Bv 

CPT  (CURRE^^T  PROCEDURA.  TERMINOLOGY)  CODE 


PA3E 


OPT  Code 

Change 

CPT  Code 

Charge 

CPT  Code    i 

Change 

CPT  Code    : 

Cha-ge 

10081 

$683  67 

S675  06 

S678  97 

S906  73 

S966  21 

$1.110  22 

$255  88 

$640  62 

$647  67 

$738  46 

$817,5' 

$1,393-08 

$1,728  10 

$1  346  17 

$1,399  78 

$1,694.60 

$1 .453  39 

$1,661  10 

$2,264  13 

$2,411.53 

$2  0832' 

$1,808.50 

$2,331  13 

$2,1167' 

$2,203  82 

$2,552,24 

$2,619.24 

$2,753.25 

S2.485.23 

$2,820.25 

$3,362,99 

S2,357  93 

S2.19C.41 

S2,257  43 

$3,496  98 

53,697.99 

$1,265.77 

$'.265  77 

$5,647  79 

$5,674  60 

S2,009.5i 

$369  53 

$432  34 

S496.03 

S500  15 

S365  29 

S374  79 

$463  15 

S594.67 

S82C  71 

S-, 188.53 

S374  79 

S349  48 
$366  06 
$432.34 
$524  80 
$606  99 
$^65  23 
$370  69 
$463  15 
$567  96 
$-?09  ^5 
$956  33 
$432  34 

12053  

$491  93 
$664  54 

$:'96  :-4 

$1  '04.28 

$1,274  &4 
$369,53 
$557  56 
$233  89 
$407  6" 
$674  82 
$273  42 
$537  13 

$1 ,069  35 
$350  15 
$491  93 
$633  72 

SI  184  42 
$^52  86 
$81454 

51  106  33 
$1  137  16 
$1  406  34 
$1,521  43 
$1  749  51 
$1  722  80 
$2  285  85 
$2  454  34 
$1,377  58 
$1,860  15 

$574  48 
$1,592  44 
$3,537  47 
$1,44371 
$3  613  04 
$2  426  32 
$3  332  58 
$1,510  63 
$3  757  05 
$1,443  7' 
$3  507  09 

52  031  19 
S3. 445  24 

52  38C71 

51  529  48 
$4-S2C 

$1  86C  IE 
$529  75 

Si  349  5^ 
$529  --S 

53  6-'8  49 
S3  692  "^ 
S3  59C  4C 

52  581  49 
S2  127  86 
S2  368  39 
S2  8'9  46 

52  938  44 

53  511  05 
S3. 41 5  49 
$3  415  49 
$3.415  49 
$3,415  49 
$3,415  49 
$3,41549 

15756  ,. 

15757  .    ,, 

15758  ' 

15760  

15770    .  .    ..    ' 

15780  

15783    

16810  

S3  4' 5  49 
$341549 
S3  4 '  5  49 
$3  465  47 
S3  445  24 
$1  399  08 
$741  5S 
$894  2- 
$3  042.55 
$3,4'5  4S 
$3  668  26 
$3  584  46 
$3  749  90 
$3.41549 
$3  615  42 
$37130' 
$3  496  1-7 
$3,41549 
$341549 
$3,415  49 
$341549 
$3,592  8' 
$3  478  56 
$3499  99 
$3  642  79 
$3,622  56 
$3  633  27 
$2  075  8C 
$341549 
$341549 
$341549 
$3,415  49 
$2,923  56 
$3,572  57 
$2  92356 
$3  572  57 
$2,455  07 
$3,621  38 
$2,440  19 
$3,509  50 
$3  445  24 
$341549 
$3.41549 
$3.41549 

52  9C1.25 

53  494  03 
$3  415  49 
$341549 
$341549 
$2  499  69 
$3  422  62 
$3  484  52 
$341549 
$341549 
$341549 
$1  3137s 

S335  68 
$1  210  9? 

$630  23 
$1  326  24 
$1,547  3- 

S741  32 
$2  544  -5 

$2  9:  •  4:- 

191C3  

$3  415  49 

1012' 

12054  

'2055  

12056  

12057 

•9110  

$2  e-'i  46 

10180 

'9112  

$2  544  '9 

11010    

1 101 1 

■9120  

$3  '38  08 

'9125  

$3  138  08 

11012 

13100  

'9126 

•9140 

$1  6X  34 

1 1040 

13101  

$4  049  05 

1 1041 

13102 

•916O 

$3  995  64 

1 1042 

13120 

'5811  ...' 

'9162  

•918O  

$5  748  52 

11043 

13121  

■5819 

'582C              ; 

'5821 

'5822              j 

'5823 

'5824 

15826 

'5826 

'5828 

'5829 

'5831 

15832 

15833 

15834 

15a^5 

15836 
'6837 
'58.38 

'5839       

'5840 

'5841    

15842       

•5845      

'5876 
15877 

15878    

15879  

15920    

15922 
15931    

15933  

15934    

'5935    

15936 

15937 
15940 
15941 

15944      

16945  

15946    

15950  

'5951  .. 

'5952     

'6963     

'5956 
15958 

'6r5     

'60X     

16036    

16036      

17108  

19020  

$4  489  78 

11044 

13122 

•9182  

$4  643  36 

11404 

13131  

■92O0 

'9220 

19240 

$5  758  55 

1 1406 

13132 

$5,768  55 

1 1 423 

13133 

$5  768  55 

11424    

11426 

13150  

13151  

19260  

$4  302  81 

19271  

$5  768  55 

13152  

13153  

13160 

14001 

19290 

$529  21 

11446       

11450    

19291  

19295  

19316  

$327  72 
$'  7S5  83 
$6  768  55 

1  1  AP^ 

14020 

193 18 

$5  788  55 

1 1463 

14021 

19324 

$3551,68 

11470 

14040  

19325  

1 S328  

19330  

$4  576  59 

11471 

14041  

$3  872  10 

11604  

1  ifaTfi 

14060 

$3,912.17 

14061 

19340  

$4  940  53 

11624  

11626  

11643    

1 1644 

14300 

19342 

$5768  55 

14350 

19350  

$4,980.59 

15000  .  . 

19355  

$4.262  75 

15001 

19367  

$6  768  55 

11646 

1S0S0 

19361  

19364 

19366 

$5,768  55 

11752 

16100  

$6  768,55 

11762 

15101  

$5  768  65 

11770 

15120  

19367 

19368  

■    $5  768  55 

117^1 

15121    

$5  768  65 

11772 

15200  

15201  

15220  

15221  

16240  

15241  

15280  

15281  

15342  

15343  

15350  „ 

15351  

15400  

15401  

15570 

15572  

15574  

15576 

15800 

15610  

15620  

15630  

15850 

15732  

15734 

15736  

15738  

19369 

$6  7S8  55 

11952 

19370  

$4  676  75 

11954    

11960  

11970     

11971 
12004 

19371  

$5.257  71 

19380  

$5  324  49 

19396  

$'727  59 

20005  

20100  

$1  84-  76 

S4  342  30 

12005  

12006 

20101  

20102  

S-  576  17 
S-  933  7  J 

12007 

12013  

201C3  

?0'50  

20200  

2D2C5' 

232C6 

23220  

20225 

$2,618  12 
$5,824  86 

12014  

$1116  49 

12015  

12016  

S', 892  83 
$953  05 

12017 

S',31C  57 

12018 

$2,413  81 

12020  

20240  

20245  

20250  

23251  

2D525  

20560  

20660  

20661  

20662  

20663  

20664  

20665  

20670  

$'  892  83 

12021    

S3  35'  54 

12032    

12034 

$441356 
$4,962  42 

12035     

$2,250  37 

12036    

$'  375  ^ 

12037    

$'565  95 

12042     

$3.522  6' 

12044    

$5  46'  37 

12045 

S4,1C7  09 

12046 

19100  

$3,522  6- 

12047     

15740  

15750  

19101    

•9102    .     .. 

$463  15 

'2052   

$728  3' 

NOTE  CP'^  Codes  ar.a  oescnpi  ons  oni>  a-«  coavnjri  200C  A,-ie,',ar  Meaca  Assoc.a:Jor  .«J.  ng.'-a  :3iK-,'ec  ."toplisao  e  F.A.RS'D'^',PS  appty 
forCPT  Code  Oescnptions  see  Ta>es  E.  F.  G.  H.  ano  I 
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Table  C.  —  Outpatient  Facility  Natiomwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 

Page  2  of  1  7 


CPT  Cooe 

Charge 

20680 

$3  ^  73  35 

20690 

$3  406  5' 

20692 

$4.727  20 

20693 

$2,515  96 

20694 

$2  628  33 

20816 

$7  541  31 

20822 

$7  541  31 

2C824 

$7  541  31 

20827 

$7  541  31 

20900 

$3  325  56 

20902 

$3,945  74 

20910 

S'  '77  33 

20912 

$3  804  50 

20920 

S3.509  18 

20922    , 

S3  706  06 

20924    . 

S4  159  74 

20926  . 

S2  936  68 

20955  .  . 

S7  54'  31 

20966 

S7  54'  31 

20957 

37  54'  31 

20962 

$7  54'  31 

20969  

$7,541  31 

20970  

$7,541  31 

20972  

57,541  31 

20973 

57,541  31 

20975     , 

S3.05'  24 

210'0     . 

S5,824  88 

21015 

S4.948  17 

21025  .. 

S3.750  70 

21026    . 

S3.037  92 

21029 

55,82488 

21034  

$5,774,99 

21040 

32.767  06 

21041 

$4,905,39 

21044 

56  824  88 

21045  

55,824.88 

21050 

55,82438 

21060 

$5  824.88 

21070 

$5,553  81 

21100 

$1,055.20 

21120 

S3.363  67 

21121 

54,245  34 

21122  

$4,445.08 

21123 

$5,073  54 

21-'25 

$3,847  30 

21127 

$4,997  86 

21137 

$4.734  54 

21138    

$5.310  45 

21139 

$5,696-14 

21141 

S7  '13.57 

21142 

$-  278  09 

21143  

$7  462.35 

21145 

$7  113  57 

21146 

$7  273  09 

21147    

$7  462  35 

21150      . 

$7  541  3- 

21151       . 

$7  541  3- 

21154      . 

57  541  3' 

21155     ... 

57  541  31 

21159    

$7,54'  31 

21160      . 

$7.54'  31 

21172      . 

$7  54'. 31 

21175 

$7  541  31 

21179 

57  541  31 

CPTCodt 


Charge 


CPT  Code 


Charge 


2'18C 
2-181 
21182 
21183 
211S4 
21188 
21193 
21194 
21196 
21196  . 

21198  . 

21199  . 
21206  . 

21208  . 

21209  . 

21210  . 
21215  . 
21230  . 
21235  . 
21240  . 

21242  . 

21243  . 

21244  . 
21245 
21246 
21247 
21248 
21249 
21255  . 
21255  . 
21260  . 
21261 
21263 
2126^ 
21268 
21270 
21275 
2'280 
2'232 
2'295 
2-296  . 
21300 
21310 
21315 
21320 
21325 
2133C' 
21335 
2' 336  . 
2' 337  . 
21338  . 
21339 
21340 
21343 
21344  , 
2'345 
2-346 
2'347 
2'348 
21355 
21356 
21360 
21365 
21366 


$7,541.31 
$4,734.64 

$:'54i3i 

$7,541.31 
$7,541  31 
$7,541  31 
$5  445  62 
S7  087.24 
55  455  49 
$5,873.37 
$7  271.50 
55  032  60 
$5,731  62 
$6,096.84 
$3.791 .66 
$6  096  84 
$6  294  27 
$5,807  29 
$4,826  76 
$7.48209 
$r,083  95 
$7,133.31 
$6,689.11 
56,169  24 
55,300  58 
57,54-  31 
56,550  92 
$7,541  31 
$7,541  31 
$7,541  31 
$7,541  31 
$7,541,31 
$7,541.31 
$7.202  41 
$7,445.89 
$5  553  93 
$5,340  06 
$4  576  70 
$3  47C  67 
$1  43C  70 
$3,376  50 
$944  17 
$769  70 
$1  911  17 
52  5C5  44 
54,516-80 

55  652  10 
$6  1 94  93 
$4  5' 6  80 
$3,065  42 
$5,313  76 
$6  087  1 1 
$6  ■  94  93 

56  '  34  93 
56-54  93 
$6.13493 
$6  1 94  93 
$6  '  94  93 
$6-94  93 
$-525  46 
55  055  35 
56.09455 
56.194.93 
$6,194  93 


2-385 
21386 
21387 
21390 
21395 
21400 
21401 
21406 
21407 
21408 
21421 
21422 
21423 
21431 
21432 
21433 
21435 
21436 
21440 
21445 
21450 
214S1 
21452 
21453 
21454 
21461 
21462 
21465 
21470 
21485 
21490 
21483 
21494 
21495 
21497 
21501 
21502 
21510 
21560 
21SS5 
21556 
21557 
21800 
21610 
21620 
21627 
21700 
21705 
21720 
21725 
21800 
21805 
21810 
21820 
21825 
21925 
21930 
21935 
22100 
22101 
22102 
22103 
22305 
22310 


$6  '  94  93 
$6, '94  93 
$6,-94  93 
$6,194.93 
$6.194  93 
51.751  17 
$2791  14 
$5  388  1 2 
$6  087  -1 
$6  194,93 
$5  733  90 
$6.19493 
$6.194  93 
$5,689  29 
55,964.42 
S6.194.93 
56,194,93 
S6. 194.93 
53.351  13 
S5.722.75 
$3,088.27 
$5,618.64 
$-.431.19 
$5.91980 
$6,094.55 
$6,194  93 
56,194.93 
56.194  93 
S6. 194.93 
$2,345.46 
$5,797.11 
$1,579.75 
$6,194.93 
$5,243  11 
$4  379  66 
$1,831  55 
$3.807  73 
$3,52261 

$840  68 
$1,606.81 
$3,508.36 
$5,824  88 
$4,007,31 
$4,484  86 
$5,682  32 
$4,385.07 
$3,607.63 
$3,902.94 
$3,470.67 
$3.898  66 

S790  23 
$-.385  48 
$6.17635 
$1,396.91 
56,016.46 
Si. 964.34 
S2.738  56 
$5,497  01 
$5,824.88 
55,82488 
54.007.31 
S2.250.37 

$517  39 

$567  54 


CPT  Code 

Charge 

22315 

$-144-4 

22318 

$6.194  93 

22319   

$6  19493 

22325 

$6,19493 

22326  

$6,19493 

22327  

$6,194.93 

22328  

$4,871.07 

22505 

$-,952  29 

22520 

53.114  06 

22521  

$3,039.13 

22522  

S1.361.33 

22850   

$5,412.45 

22900  

S2,959  52 

23000         . 

83,109  2- 

23020      .  .  - 

$5  824  38 

23030   

$2  -  78  86 

23035    

$5,233  28 

23040     -  -    - 

$5,324  88 

23044       . 

$5,725  09 

23065    

$646.59 

23066 

SI  177  78 

23075   .  ... 

SI  688  53 

23076  

S3  323.04 

23077   

S5  824  88 

23100   

$5  525  5- 

23101  

$5  '76  25 

23105  

$5,824  88 

23106  

$4  185  50 

23107  

$5.82488 

23120  

$4,085  71 

23125  

$5  824  88 

23130   

$5  824  88 

23140 

$3  764  95 

23145   

$5  824  88 

23146     

$4  527  62 

23150 

$5,532  65 

23155  

$5,824  88 

23156  

$5  824.88 

23170 

$4228.25 

23172  

54. 477. 73 

23174  

$5  824.88 

23180   

S3. 864  74 

23182  

$5  482  75 

23184  

$5,82488 

23190  

55,126  36 

23195  

55.824.38 

23200  ..      .  . 

55.82488 

23210  

55.824  88 

23330  

$534.23 

23331  

$2.28-  02 

23332   

$5,824  88 

23395  

$6.057  36 

23397 

$6,991  83 

23400 

$5,63290 

23405 

$4,859,67 

23406  

$5,491  42 

23410  

$5,994-85 

23412   

$6,794  4C 

23415  

$4,044  18 

23420  

$7,208  99 

2343C  

$4  810  32 

23440   . 

$4  754,38 

23450   . . 

56,590  40 

23455    .. 

57.515  00 

NOTE  CPT  Zoom  ai-c  aescr  3i:-s  jri-,  are  ;opyngJ--l  20OO  Afrs-Tca-  Msccai  ^iscaaooo  Aii  ngnts  ese-^eC  Aocxace  =ARS'DFAPS  apply 
fc»  CP'  CxJe  aescry.  — s  see  Taoes  E.  F.  Q.  H.  andl 
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Outpatient  Facil;t\  Na-^ionwide  Charges;  B^ 


CPT  (Currentt  Procedural  Terminology 
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Code  —  Contmuea 


CPT  Code 

Charge 

23460  

$7,024  73 

23462  

$7,37351 

23465    

$7,05-  06 

23466    

$7,54-31 

23470  

$7  54-  31 

23472  

$7,541  31 

23480 

$4,553  53 

23485 

$6, -^29  75 

23490  

$5,678  97 

23491   

$6,573  94 

23500  

$393  80 

23505  

$57718 

23515  

$6  027  63 

23520  

5330  98 

23525 

546341 

23530 

$5  897  49 

23532 

$613916 

23540  

$370  52 

23545  . 

$46341 

23550 

$6,194  93 

23552 

$6,161  47 

23570  

$405  43 

23575  

$6-1  88 

23585 

$6,194  93 

23600  

$64081 

23606  

$999  50 

23615  

S6  194  93 

23616 

So  19493 

23620 

$636  96 

23625 

$818  23 

23630  

$6-94  93 

23650    

$486  54 

23655    

$646  60 

23660 

$6*9493 

23665 

$727, 6C' 

23670 

$6  -94  93 

23675 

$839  44 

23680 

$6  194  93 

23700 

$2  721.68 

23800 

$7,521.57 

23802 

$7  02473 

23921 

S3  654  70 

23930 

51,617  03 

23931  

$738  53 

23935 

$4  142  72 

24000 

$5  361  58 

24006 

]       $5,824  88 

24065 

1          $779  40 

24066 

i       $2  73'  42 

24075 

$1,99499 

24076  

$3  422  33 

24077    

$5  324  88 

24100      

$3,314  85 

24-01    

$5.503  92 

24102    

$5,324  86 

24105  

$3,466  9^ 

241  ID    

$5,824  88 

241-5    

S5,824  88 

241-5  

$5  824  88 

24120  

$5,090  72 

24125    

S4,926  78 

24126     

$5,324  88 

24130    

$5.589  66 

24134    

$5  824.88 

CPT  Code 

Charge 

24136  

$5  824  88 

24138  

$5  354  44 

24140    

$5  824  88 

24145  

$5  347  32 

24147  

$5  511  26 

24149  

$5  824  88 

24150    

$5  824  88 

24151  

$£  824  88 

24152  

$5,646  69 

24153  

$6,824  88 

24155  

-   $5,824.88 

2416C    

$4.249  64 

24154      

$4  741  46 

24201     

$2  980  90 

24301  

$4  994  58 

24306  

$3-45  39 

243-0  

$3,089  76 

24320  

$5  422  32 

24330  

$5,270  96 

2433-       

$5  560  52 

24340  

$4  698  44 

24341   

$4  695  -5 

24342  

$5,810  59 

24350  

$3  63-'  58 

24351   

$3  783  10 

24352  

$4,262  45 

24354  

$4,228  22 

24356  

$4,790  57 

24360  

$6,860  21 

24361    

$6,'Ji5  43 

24362  

$6,718  ■'2 

24363  

$7,541  31 

24365  

$4,869  54 

24366  

$5,698  71 

2440C  

$5,-68  97 

24410  

$701486 

24420  

$6,442  34 

24430  

$-03131 

24435  

$7  -62  92 

24470  

$5  001  15 

24495  

$4  287  15 

24498  

$5  8C'7  29 

24500  

$571  39 

24505  

$949  36 

24515    

$6-9493 

24516  

$6  -  94  93 

24530  

$608  03 

24535  

$1,01586 

24538  

$1  62C  45 

24545  

$6,194  93 

24546  

$6  '94  93 

24560  

$498  11 

24565  

$746  88 

24566  

$1,250  20 

24675  

$6  -9493 

24576  

$41^8  11 

24577  

$852  94 

24579  

$5  194  93 

24582  

$1,358  19 

24586  

$5  1 94  93 

24587  

$5  -  94  93 

24600  

$457  62 

24605  

$523  18 

24615  

$5,194  93 

CPT  Code 

Charge 

24620  

$810  51 

24835  

56  194  93 

24640 

$244  9C 

24860 

$5154- 

24865  

$652  03 

24886  

$6  10-  99 

24868 

$6.19493 

24870  

$457  62 

24675 

$-758  45 

24685  

$6-94  93 

24800  

$5  8^9  68 

24802  

$5  402  85 

CPT  Code 


24925 

25000 

25020 

25023 

25028 

2503- 

2503S 

25040 

25066 

25075 

28076  . 

25077 

26085 

25100  . 

25101  . 
25105. 
25107. 
25110. 
25111  . 
25112 
251-5 
25116 
251-8 
251-9 
25120 
25125 
26126 
251X> 
25135 
26136 
26145 
251 5C' 
25151  . 
25170. 
25210  . 
25215  . 
25230 
2524C' 
2524c 
2525C. 
2525- 
2526C 
25263 
25265. 
25270 
25272 
25274 
25280 
25290 
25295 
25300 
25301 


$4  458  24 

$3  451  33 
$3  90C  38 
$4  677  31 
$2  0^6  71 
S646  59 
$5  29C  30 
$4  856  50 
$1  545  52 
$2  20s  5- 
$3  486  97 
$6  824  88 
$4  092  83 
$3  857  62 
$447773 
$5  39C  OB 
$4  563  27 
$2  795  58 
$3  094  96 

53  451  33 
$5  824  68 
S5  824  88 

54  226  25 
$5  632  66 
$5  454  23 
S5675.20 

55  646  69 
$3.80C'  59 
$4,691  56 
$4.178  36 
S5  040  82 
$5,554  02 
$4  898  2" 
55  324  88 

54  2"8  -5 

55  824  88 
54  769  98 
54  577  52 

52  1 99  30 

54  812  74 

55  824  88 

53  800  23 
$4  293  72 
$5  004  45 
S3  265  24 

53  299  4-' 

54  573  40 
S3  633  30 
S28B4.31 
53  132  55 
$4  815  89 
$4,622.76 


Charge 


25310  

$4,744.5- 

25312  

$4,905  74 

25315     

$6,047.22 

25316  

$5  876  40 

25320      1 

$£224  89 

25332   

$6  376  9^ 

25335    

$6  14S49 

25337    

$5  224  89 

25350 

$4  899  15 

25355 

$5  396  OC 

25380  

$4,504  3- 

25366  

$5,787  56 

25370 

$6,264  66 

25376        . 

$6,797  7C 

25390    

$6,297  29 

2539-      

$6  096  84 

25392 

$6  488  40 

25393 

$7,070  8C 

25400 

S5  945  2C 

25406 

$6  481  82 

25415 

$6  152  78 

25420      

$7,232  02 

25425     

$6  35C.2C 

25426 

S6.2£i  40 

25440 

$6,372  97 

25441     

S6  13304 

25442     

$4  718  18 

25443      

$6  481  56 

25444    

$6,731  62 

25445   

$6,804  00 

25446     

$7,541.31 

25447 

$5,570  39 

25449    

$4,974  84 

25450     

$4  800  46 

25455    

$6,261  09 

25490  

$6,254  52 

25491    

$£389  4- 

25492 

$6,D8C4C 

25506    

$T7C02 

255-5  

$6  194  33 

25520    

$•  188  48 

25525    

Se  194  93 

25526    

$6,194  93 

25530    

$552  n 

25535     

$770  02 

25545    

S6  19493 

2556C    

$5-9.33 

25566     

$980  2- 

25574   

se  19493 

25575  

$e  19493 

25605  

$843  30 

2561 1 

S-  24C'  56 

25620  

$6  10-  99 

25628  

$e  1C1  99 

25645  

55  934  58 

25660  

5432  54 

25670  

$6,083  40 

25575  

$521  26 

25676  

$6,172.83 

25580  

$552-1- 

25585  

$6,194  93 

25690 

$-.024  57 

25695  

S6  368  52 

25800  

$5,929  04 

NOTE  CP"  Cooes  arm  cesc-iptons  ody  are  copyngM  2000  An»ne»r  Medea  Aisoc  aii^    ^i 

Fof  CP"  Cooe  aescnpiiont  s««  Ta?w»E.  F,  G.  h,  and  1. 
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CPT  Code 


25805 

25810 
25820 
25825 
25830 
25907 
25922 
25929 
260n 
26020 
26025 
26030 
26034 
26035 
26037 
26040 
26045 
26055 
26060 
26070 
26075 
26080 
26100 
26105 
26110 
26115 
26116 
26117 
26121 
26123 
26125 
26130 
26135 
261 40 
26145 
26160 
26170 
26180 
26185 
26200 
26205 
26210 
262^5 
26230 
26235 
26236 
26250 
26255 
26260 
26261 
26262 
26320 
26350 
26352 
26356 
26357 
26358 
26370 
26372 
26373 
26390 
26392 
264' 0 
26412 


Charge 


CPT  Code 


$6,473.53 
$6,221  88 
$5  093  29 
S5  751  36 
$5,224  89 
$4,283  85 
$4,20254 
$3,355  86 
$1  545,52 
$3,451  33 
$4,014.43 
$4,884  02 
$3,814,85 
$4,484.36 
$5,340.19 
$2,838  35 
$4,242.51 
$3,137.71 
$1,126.71 
$2,767.06 
$3,494.09 
$3,037  92 
$2,931  00 
$3,772.09 
$2,388.24 
$2,025  63 
$3,444.20 
$4,413,58 
$5,82488 
$5,82488 
$2,648  75 
$4,370  82 
$4,263  90 
$3,936  02 
$4,156  98 
$2,342.30 
$2,816  96 
$3.658  04 
$3,821  98 
$3.993  04 
$5,361.58 
$3,579  63 
$4,755  71 
$3,33624 
$3,772.09 
$3,551.12 
$5,076  46 
S5.324  88 
$4,884  02 
$5.32488 
$4,185  5C 
53,323  04 
$4,283  85 
$4,566  83 
$4,767  54 
$4,560.25 
54,830.06 
$4,603  02 
$4,497.72 
$4,549  08 
$5,011.02 
S5.228  19 
$3,236.27 
$4,372.70 


26415 
26416 
26418 
2642C 
26426 
26428 
26432 
26433 
26434 
26437 
26440 
26442 
26445 
26449 
26450 
26455 
26460 
26471 
26474 
26476 
26477 
26478 
26479 
26480 
26483 
26485 
26489 
26490 
26492 
26494 
26496 
26497 
26498 
26499 
26500 
26502 
26504 
26508 
26610 
26516 
26517 
26518 
26520 
25525 
26530 
26531 
26535 
25638 
26540 
265^1 
26542 
26545 
26543 
26548 
26550 
26551 
26553 
26554 
26555 
26556 
26560 
26561 
255B2 
26565 


Charge 


CPT  Code 


....4.. 


$4.6-'6,18 
$5,238  06 
$3,359  39 
$4,258  17 
$4  471  4' 
$4,181.14 
$3.175  36 
S3.5'3  47 
S3. 94574 
$3,560.55 
$3,355  10 
$3,26951 
$3,218  15 
$4,21 '.09 
$2,803  00 
$2,536.08 
$2,563.32 
$3,603  35 
$3,800.23 
$3,064.07 
$3,534.87 
$3,667.55 
$4.09-' .26 
$4,543.79 
$5,192.00 
$4,533.92 
$3,232.35 
$4,961.67 
$5.27425 
$4,790.57 
$5,267.58 
$5,034.06 
$6,271.23 
$4,945.22 
$3,320  87 
$4,082.69 
$4,606  31 
$3,603.35 
$3,603.35 
$3,607.63 
$4,721-48 
$4,537.22 
$3,744.58 
$3,385.07 
$4,035.52 
S4. 583.28 
53,898.66 
54,701-74 
54.579.99 
55.336  77 
54,253  89 
34,082.69 
55,363  67 
54,300.31 
57,541.31 
57  541  31 
57  541  31 
$7,541.31 
$7,466.63 
$7,541.31 
$3,817.34 
$5,320.32 
$5  899  42 
$4,310.18 


Charge 


26567 

$3,558,98 

26568 

$5,175.54 

2658C 

$7,541.31 

26585 

$6,656,21 

26587 

$3,693.23 

26590  

$7,541  31 

26591 

$2,807.28 

26593 

$3,590,50 

26696  

$5,106.44 

26597  

$5,034.06 

26600  

$368.20 

26605  

$523,18 

26607 

$766,17 

26608 

$766.17 

26615 

$5,261.71 

26641 

$268.16 

26645 

$505.82 

26650 

$854.87 

26665 

$5,826.84 

26675    

$918.51 

26676 

$1,018  78 

26685  

$5,592.61 

26686  

$5,797.11 

26705   

$424,04 

26706  

$984,08 

26715  

$4,562.52 

26720  

$265.83 

26725  

$368.20 

26727  

$554.03 

26735  

$4,105  38 

2674^  

$463.41 

26746  

$5,217.09 

26755  

$261  18 

26756 

$447  97 

26765 

$2,882  56 

26775  

$272.81 

26776 

$482.69 

26785 

$3,236.84 

26820  

$4,583.28 

26841  

$4,42534 

26842  

$5,218,32 

26843  

$4,491,15 

26844  

$4,813,60 

26850 

$3,808  78 

26852 

$4,275,29 

2686C' 

$3,567,55 

26861 

$2,644,63 

26862  

$4,035,62 

26853  

$3,269.51 

26910  

$4,035.62 

26951  

$3,055.51 

26952  

$3,539.15 

26990 

$3,009.42 

2699- 

$1,821.34 

26992 

$5,347.32 

27000 

$1,862  19 

2700' 

$2,362.73 

27003     . 

$5,625.30 

27006 

$4-107-09 

27025 

$5,^62  00 

2703C' 

55.824.88 

27033 

55,82488 

27035 

55,824  88 

27036  

55,824  88 

CPT  Code 

Charge 

27040  

$707  89 

27041  

$2,699  84 

27047  

$1,903.05 

27048  

$3.886  13 

27049  

$5,824.88 

27050  

$4,206.87 

27052  

$5,682  32 

27060  

$3,601,02 

27062  

$3,81485 

27065  

$4,784,23 

27066  

$5,824.88 

27067  

$5,824.88 

27070  

$5.82488 

27071  

$5,824.88 

27080  

$4,206,87 

27087  

$3,380  05 

27097  

$4,932.05 

27098 

$4,932,05 

27100 

$4,922.' 8 

27105  

$4,333  22 

27110  

$5,886.27 

27111  

$6.22188 

27170 

$7,541.31 

27178 

$5,836.90 

27193 

$546.32 

27194 

S833  66 

27202  

$5,737.62 

27215  

$6,194.93 

27220  

$903  08 

27222  

$1,309.98 

27230  

$717.96 

27232  

$1,813,31 

27238  

$1 ,028.42 

27240  

$1,952,14 

27246  

$827  87 

27250  

$696  74 

27252  

$918.51 

27256  

$444  12 

27257  

$972.51 

27265  

$748.81 

27266  

$939.72 

27275  

$2,631.80 

27301  

$2,485.31 

27303  

$4,976.67 

27305  

$3,508.36 

27306  

$2,005.20 

27307  

$2  945.27 

27310 

$5,824.88 

27315  

$4,634.55 

27320  

$4,491.98 

27323  

5901.98 

27324  

$2  658,98 

27327  

$2  311  65 

27328  

$3  700,81 

27329  

$5,824.88 

27330  

$4,698.59 

27331  

$5,411,47 

27332  

$5  824.88 

27333  

S5  824  88 

27334  

S5  82488 

27335  

S5  824  88 

27340  

53.543,99 

27345   

$4,812.74 

27347  

SV620.84 

SC'S   ;p^  ;oces  a'-c  :esc  ijiids  joi>  a.-8COoyngni  2000  Amancan  MsdKal  Asso&aoor  All  .nghu  niarjaa  Aiipi,c<iae  •^AnS'DFAPS  apply 
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CPT  Code 

Charge 

CPT  Cnrte 

Charge 

27350  

$5,824  88 

27536  

56  194  93 

27355    

S5.824  88 

27538  

S"'31  45 

27356  

$6  824  88 

27540  

56  1 94  93 

27360  

55,824  88 

27550  

S5^~  18 

27365  

$5,824  88 

27552  

5743  02 

27372  

S3  237-50 

27556  

56  194  93 

27380  

$4  987  99 

27557  

56  194  93 

27381  

S6-103  43 

27560  

5342  61 

27385  

$5,205  15 

27562  

51  080  50 

27386  

$6,218  59 

27566  

$6  '94  93 

27390  

S3  693  23 

27570 

S2  563  32 

2739',   

$4,146  89 

27580  

$7  54'  31 

27392  

$4,918  90 

27594  

$3  389  35 

27393  

$4,253  89 

27601  

$3.208  99 

27394  

$4  279  57 

27603  

$2,403  59 

27395  

$5  843  49 

27604  

$1,01433 

27396  

54,718  18 

27605  

$V'77  78 

27397  

55,317  03 

27606  

$2, -38  00 

27400  

$4,991  28 

27807  

56,083  60 

27403  

$5,237  42 

27610  

56,82488 

27405  

$5,527  62 

27812  

55,82488 

27407  

$5,31373 

27614  

52.281  02 

27409  

_     $7,06421 

27615  

56  82488 

27418  

$6,323  38 

27618  

52,11758 

27420  

$5,952  07 

27619  

53,743  57 

27422  

$5,935  62 

27820  

$5,097  85 

27424  

$5,945  49 

27625  

$5,82488 

27425  

$4,283  85 

27828  

$5,824  38 

27427  

$5,784.26 

27630  

$3,009  42 

27428  

$6,893  11 

27836 

$5,824  88 

27429  

$6,103.43 

27637  

$5,824  88 

27430  

$5,47496 

27638 

$5,82488 

27435  

$4,70831 

27640 

$5,824  88 

27437  

$5,458.51 

27641  

$5,82488 

27438  

.$6,458.79 

27648 

$5,824  88 

27440  

$6,169.24 

27647  

$5.82488 

27441  

$5,402.58 

27860 

$5,348  93 

27442  

$6,698.98 

27652  

$5,820  46 

27443  

$6,350.20 

27854  

$5,991.56 

27445  

$7,541.31 

27866 

$3,18819 

27446  

$7,541.31 

27868  

$3,547  70 

27447  

$7,541  31 

27889 

$4,326  63 

27454  

$7,541.31 

27884  

$3.286  64 

27455  

$6,346.91 

27685  

$3,94574 

27457  

$6,771.37 

27675  

$4,50' .02 

27500  

$1,124  86 

27676  

$4  882  70 

27501  

$1,124.86 

27880  

$3  590  50 

27502  

$1,560  68 

27881  

$4.359  53 

27503  

$1,560  68 

27885  

$3  466  39 

27506  

$6,194  93 

27686 

$4  553  66 

27507  

$6.194  93 

27887  

$4  159  74 

27508  , 

$895  36 

27890  

$4  612  89 

27509  

$895  36 

27691  

$4,991  28 

27510  

$1.396  77 

27692  

$2,696  00 

27511   

$6,194  93 

27695  

$4,751  09 

27513  

$6  194  93 

27696 

$4  71818 

27514  

$6,194  93 

27698 

$5  784  26 

27516  

$1,011  08 

27700  

56,757  &3 

27517  

$1  589  60 

27704  

$4,316  76 

27520       , . 

$667  81 

27705  

$5  929  04 

27524  

$6  194  93 

27707 

$3  860  14 

27530    

$737  24 

27709 

$6  998  13 

27532  

$1  '76  92 

27712  

$6  C  ■  1  29 

27535    

$6,194.93 

27715  

$6  544  33 

CPT  Code 


Charge 


27720 
27730 
27732 
27734 
27740 
27742 
27745 
27750 
27752 
27756 
27758 
27759 
27762 
27766 
27781 
27784 
27792 
27808 
27810 
27814 
27816 
27818 
27822 
27823 
27824 
27825 
27826 
27827 
27828 
27829 
27830 
27831 
27832 
27840 
27842 
27846 
27848 
27860 
27870 
2787-' 
27884 
28002 
28003 
28005 
28006 
280 1C 
28011 
28020 
28022 
28024 
280X 
28036 
28043 
28045 
28046 
28050 
28052 
28054 
2806C 
28062 
2807C 
28072 
28080 
28086 


$6  662  79 
$3  363  67 
$3  898  66 
$4  8^5  13 
$5  -45  93 
$5  451  94 
$5  346  64 

$"46  88 
$'  063  14 
S',52C  18 
56  '  94  93 
56,194  93 

$729  53 
$6,194  93 

$716  02 
$5.529  40 
56  194  93 

56'9  6C' 
S-  056  42 
$6,194  93 

$75074 
$1,248.27 
$6  194  93 
$6.194  93 

$750  74 
$1,336  98 
$6,194  33 
$6,194  93 
$6.194  93 
$5,696  72 

$708  32 

$849  08 
$5,570  3C 

$442  18 

$509  68 
$6  19493 
$6  194  93 
$2,071.52 
$6  784  53 
$4  958  38 
$3,2695' 
$2,270  79 
$3  294  53 
$3  707  94 
$2  7'0  06 
$3  380  05 
$1  730  48 
$3  936  02 
$2  752  8- 
$2.41381 
$3  601  02 
55  204  76 
$1  739  62 
53  643  78 
$4  613  16 
$3,53687 
$3,522.61 
$2  260  58 
$3  807  73 
$5  824  88 
$3  993  04 
55  087  82 
53  7X81 
S3  023  67 


CPT  Code 

Charge 

28088 

55  38C  05 

28090  

52  952  39 

28092  

52  046  07 

28100  

$4  064  32 

28102  

$£.6^£  20 

28103 

$4  796  48 

28104  

$3.886  13 

2S'05  

$5,375  83 

281C7  

54,265  90 

28'08  

55;^93  46 

2S"'0 

$3  28C26 

28"  1  

$4  392  19 

261 '2  

53.622  40 

281 '3  

53,964  53 

2S1-4  

$5  824  38 

281 '5 

$4  705  32 

281*8 

$4  869  75 

281-9 

$4  677  31 

28120 

$4  392  19 

28122 

$3  993  04 

2e'24  

$3  729  31 

28'26 

$3  636  66 

28-30  

$6  810  63 

28140 

$4,31379 

28150 

$3144  85 

28153 

$3.643  78 

28160  

$3  736  45 

28171  

$5.824  68 

28'73 

$4  891  14 

28175  

$4  634  55 

28192 

$1.964  34 

28193 

$2  403  59 

28200  

$3  992  82 

28202  

$4,310  18 

28208  

$3,029  64 

28210  

$4,223  94 

28220  

$3,483  50 

28222  

$4  50102 

28225  

$2  841  51 

28226  

$3.273  79 

28230  

$2,867.20 

28232  

$2  384  48 

28234  

$2,280  17 

28238  

$4,77412 

28240  

$2  738  80 

28250  

$3  736  03 

28260 

$3,723  18 

28261  

$4,338  79 

28262  

$6,31401 

28264  

$5,540  77 

28270  

$2,952  79 

28272  

$2,700.28 

28280  

$2,777.31 

28285  

$3,697,50 

28286  

$3,358.30 

28288  

$3.432  15 

28289  

$2.BS3S0 

28290  

$4,121  22 

28292  

$4,71489 

28293  

$5.537  48 

28294  

$5,40917 

28296  

$6,293  99 

28297  

$5  363  10 

28298  

$5.267  68 

NOTE:  CP'^  CcxSes  and  aaacnptHXis  Diiv  arv  copyogrii  t'OOO  A^TBicar  Mackcai  Asscxaatio^ 
For  CT  Code  o»scnotTors  M»  'aOMs  E  F  G  H  a-x:  i 
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CPT  Code 

Charge 

28299  

$5,609  87 

28300  

$4,540  50 

28302  

$5,320  32 

28304  

54.514  18 

28305  

$5,636  20 

28306  

$3,733  '0 

28307  

$4,326  63 

28308  

$4,271  02 

28309  

$4,655.67 

28310  

$3  611  9C 

28312  

$3  778  83 

28313  

$2,927  11 

28315  

$3,641  86 

28320  

$5.25452 

28322  

$3.825  90 

28340  

$4,481.28 

28341   

$4,915  61 

28344  

53,41075 

28345  

S4, 112-66 

28360  

56,31401 

28400  

$577  '8 

28405  

S83366 

28406  

51,255  99 

28415  

$6,194.93 

28420  

$6,194.93 

28435  

$729  53 

28436  

$88959 

28445  

$6,194.93 

28455  

$571  39 

28456  

$51933 

28465  

$5,510,82 

28470  

$428  69 

28475  

$532  82 

28476  

$731  45 

28485  

$5,191  06 

28495  

$270  48 

28496  

$480.75 

28505  

53,259  70 

28515 

$270.48 

26S2S 

$2.196  88 

28531   

$2,025.45 

28545  

$31458 

28546  

$609  96 

28555  

55.525  69 

28570  

$379  83 

28575    

$61575 

28576     

$615  75 

28585 

$5,295  17 

28605  

$517.39 

28606  

$754.59 

28615  

$6  295  17 

28630  

$249  56 

28635  

$347.26 

28636  

$57524 

28645 

53,545  41 

28665 

5237.92 

28666  

$552  11 

28675  

$3,271  13 

28705  

$7,366.92 

28715  

$6.45221 

28725  

$5,50129 

28730  

55.356  51 

28735  

55  606  58 

28737  

$5,313.73 

CPT  Code 


Charge 


2874C 

S4  027  06 

28750 

S4  104  09 

28755 

S3  406  47 

28750 

S4  '38.34 

28810 

53,500  63 

28820 

$2,931  39 

28825 

$2  854  36 

29065 

5314  33 

29075       

5293  75 

29085      

5287  19 

29105 

5287  1 9 

29125     

5279  42 

29126      

5281  21 

29130      

5267  48 

2913-    

$280  62 

29200  

$273  46 

29220     

$280  02 

29240       

$273  46 

29260      

$271  06 

29280       

$269  87 

29345    

$338  15 

29366       

S320  83 

29405     

S313.25 

29445       

$411.79 

29505     

S291  37 

29515      

5285  39 

29520      

$278  83 

29530      

$278.23 

29540      

$275.24 

29550     

$27405 

29580  

$313.25 

29590  

$274.05 

29800  

54,436.29 

29804 

$5,345.45 

29815  

$4,549.84 

29819  

$5,034.13 

29820  

$4,952.04 

29821  

$5,049.19 

29822  

$5,005  40 

29823  

$5.373  69 

29825  

55,034  13 

29826  

$6,009  01 

29830 

$4,615  50 

29834 

$4,688  65 

29835 

$4,712.64 

29836  . 

$4,349  44 

29837 

$4,763.26 

29838  . 

$4,852.18 

29840 

$4.337  79 

29843  

54  553  82 

29844  

$4,652  45 

29845 

$4,845-34 

29846 

$4,904  16 

29847 

$4.81525 

29848 

$4,41441 

29850 

$5.387  80 

29851 

56.757.28 

29855  

57.27259 

29856 

$7,279  65 

29860 

$4,549  84 

29861 

$5,649  00 

29862 

$6  1 36  07 

29863 

$5, '83  08 

29870 

54,437.65 

CPT  Code 

Charge 

29871  

$4,813.88 

29874  

$4,949-31 

29875  

$4,837  13 

29876  

$5,-76,02 

29877  

$4.994  46 

29879  

$5,267.79 

29880  

$5,627,81 

29881  

55,056-03 

29882  

$5,747  82 

29883  

$6,376.09 

29884  

$4,990  36 

29885  

$5,01361 

29886  

$4,817.98 

29887  

$6,044  30 

29888  

$7,851  45 

29889  

56,270  19 

29891  

55,281.92 

29892  

55,281.92 

29893  

$4,599.10 

29894 

54.972.57 

29895 

54.939.74 

29897  

$4,968.46 

29898  

$5,486.63 

30115  

$2,216.78 

30117  

$2,245.87 

30118  

$4,728.87 

30120  

53,768  06 

30124  

$791.57 

30125  

$3,659.36 

30130  

51,111.51 

30140  

$2,439.77 

30150  

$4,689.75 

30150  

$4,976.69 

30220  

$956.39 

30310 

$1,063.04 

30320  

$3,111.57 

30400 

$4,976.69 

30410  

$4,976.69 

30420    

54,976.69 

30430    

$3,894.14 

30435  

$4,976.69 

30450  

$4,976.69 

30460  

$4,976.69 

30462  

$4.97669 

30465  

$4,976.69 

30520  

$3,972.40 

30540 

$4,128.91 

30545  

$4,976.69 

30580  

$3,959.35 

30600  

$2,885.49 

30620 

$4,102.82 

30630 

$3,959.35 

30802  

$403.75 

30903  

$316.50 

30905  

51,227.86 

30906  

$539.49 

30915  

$3,398.51 

30920  

$4,976.69 

31020  

$2,071.35 

31030  

$4,076.74 

31032  

$4,389.76 

31040  

$4,715.84 

31050  

$3,772.40 

31051  

$4,646.27 

CPT  Code 


Charge 


31070 

53.285,47 

31075 

$4,976.69 

31080  

54.976  69 

31081  

$4,976  69 

31084 

54,976  59 

31085  

54,97669 

31086  

54,97669 

31087 

54,976  69 

31090 

54,976.69 

31200 

53.255.04 

31201  

$4,294  12 

31205 

54,737  57 

31225 

54,976.69 

31230  

54,976.69 

31233 

$2,197,40 

31235 

$1.809  58 

31237 

$2,672.46 

31238 

$2,807  24 

31239 

$4,975.69 

31240 

$2,274.95 

31254  

$3,472.42 

31255 

$4,576.71 

31256 

$2,820.28 

31287 

$3,520.25 

31276 

$4,168.04 

31287  

$3,120.27 

31288 

$3,437.64 

31290 

$4,976.69 

31291  

$4,976.69 

31292 

$4,976.69 

31293 

$4,976.69 

31294 

$4,976.69 

31300 

$4,976.69 

31320 

$2,928.97 

31380 

$4,976  69 

31365 

$4,975.69 

31367 

$4,976.69 

31368  

$4,975.69 

31370  

$4,976,69 

31375 

$4,976  69 

31380  

54.976  69 

31382  

54,976.69 

31390  

$4,976.69 

31395  

$4,976.69 

31400  

54,541.92 

31420 

54,759.31 

31500 

$597.66 

31510 

$128.63 

31511  

$423.15 

31512  

$1,227  86 

31513 

$1,732.01 

31515 

5587  96 

31520  

51.082,42 

31525  

51,625,37 

31526 

$2,236  17 

31527 

52.391.30 

31528 

$2,022.88 

31529 

$1.877  44 

31530.-...   - 

$2.82462 

31531  

$2,963  75 

31535 

$2,759,41 

31536 

$2,950  70 

31540 

$3,220  26 

31541  

$3  228,95 

NOTE  CPT  Co<»«  ano  d09cnpt«x»  only  are  oopyngrt  200C  A^^enca^  Me*;a;  AssooaB^n  A)i  ights  -eserveo  AopiicaDle  '^APS'DFARS  apply 
For  CPT  Cooa  aascnoBoos,  s«e  Taoas  E,  ^  3  ^  a"d  > 
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CPT  Code 

Charge 

CPT  Code 

Charge 

CPT  Code 

Charge 

31560  

53  415  90 
53  9^2  40 
$3  C98  52 

53  207  22 
$1  596  28 
52  1 29  52 
52  5*-  34 

54  9^6  69 
54  976  69 
54  9^6  69 
52  385  49 
$4  094-3 
54  381  07 

.     $4  976  69 
$3  -50  66 
$4  220.21 
$2  976  79 
$3,376  77 
$3  085  49 
$4,146  30 
$4,050  65 
$626  75 
$1  635  06 
$4  176  73 
$1  382  98 
$2  478.56 
$2  695  97 
S2  530  17 

52  859  40 

53  068  09 
$2,359  40 
$2  363  76 
$2  959  4- 
$3,007  22 
$3  428  95 
$3  550  57 
$2  0-4  14 
$2  759  41 
52  391  X 

51  809  58 
5830  35 
5364  97 
51-226 
5200  1 5 
5209.85 

$1  887  15 
$4,976  69 
$4.976  69 
$4  976. 3S 
$4.976  69 
$4  976.59 
$4.976  59 
$3  376  77 

52  302  90 
$3  420-25 
S2  337  67 

S364  97 

S791  57 

S549  1 8 

52,042,26 

54  833.22 
5927.30 

51,547  81 
5946.69 

33010  

33011  

33212  

33213  

$2,359.08 
$1.805  37 

$5,388  80 
$5,388  80 
$5  402  46 
$5  143  06 
$5  143  06 
$4  849  52 
$4  849  52 
$5,443  4- 
$5,607.25 
$3,518  38 
$3,654  90 
$3,859  70 
$5,388  80 
53,157  44 
S7.2250S 
$7,225.09 
$6,897.43 
$7.225  09 
$6,801  36 
$7,225,09 
$4  -1228 
$667899 
$7,225.09 
$7,225  09 
$7.225  09 
$7,225  09 
$7,225  09 
$7  225  09 
$7,226  09 
$7,225 '09 
$7,226  09 
$7,225.09 
$7  225  09 
$  ■  225  09 
$7  225  09 
$-225  09 
$7  225  09 
$-  225  09 
$^  225  09 
57,225-09 
$7,225  09 

53  873  35 
$-'  225  09 
S-.225.09 

54  180.54 
S5248  92 
S-  225  09 
S-.225  09 

53  e-3  35 
$-  225.09 
5-225,09 
se  --3.12 
S~  225  09 
S"  225  09 

54  8C-.74 
S5. 582.34 

55  582  34 
57.225.09 
57.22509 
57.225  09 
56,517.55 
$6,617.55 

35905  

35907  

36010  

36011  

$6,617.55 

31561   

$6,61755 

31570    

$3  093  05 

3-571   

$2,822.64 

5-576  

31577  

31578    

332-4 
332-6 
332-7 
332-8 
33220 
33222 
33223 
33233 
33234 
33235 
3324C 

33241  

33930  

34101  

36012  

36013  

36014  

$3,536.86 
$3,093  05 

S3  2-2  64 

31580  

36015  

$5  538  36 

31582  

3610C  

S3  484  25 

31584  

36120    

$5  221  32 

31585  

31586  .... 

3614C     

36146  

$2  -SI  68 
$3  221  82 

31587 

36150  

$3  299  94 

31588  

36200     

36215  

$3  579  82 

31590      . .  . 

$5  613  95 

31595  

36216  

36217  

36245  

36246  

36247  

36260  

36261  

36262  

36450  

36455    

36460  

3648-  

36489  

36490  

36491  

36520  

36522  

36630   

;*653-    

36S.-^?    

56533  

36534  

36535     

36640    

36680    

36800'    

36810     

36815   

3682-     

36825    

3683C'  

36832    

36R"%S  

36860    

3686-    

36870    

37140    

37146  

37160  

37200 

37201  

37202  

37203  

37204  

37205  

37206  

37207  

37209  

37250  

$3  962-3 

31600     

$4  392  16 

31601   

$3  366  53 

31603    

34111  

$3  962  10 

31610  

316-1   

316-2  

316-3  

31614  

34401  

34421  

34451  

34471  

34490  

34520  

35011  

$4  392  16 
$5  317  19 
$3.238  50 
$2  861  27 
$2  796  89 

31615  .  .  .. 

$3  265  81 

31622    

$4  931  44 

31623   .  .  .. 

36013  

35045 
35161 
35184 

35188  ,     , 

35189  ..    . 
35-90 
35201 

35206  

35207  

35216  .. 

35236  

35256 
35281 

35321  

35450  

35458 
35460  

35470  

35471  

35472  

35473  

35474  

35475  

55476  

35483 
5549C 
35492 
35493 
35494 
35495 

35761   

35860  

35870  

35875  

35876  

35901  

35903  

$5  334  20 

31624  

31625  

$1  818  25 
$2-53  05 

31628  

$2  397  71 

31629  

$2  835  52 

31630  

$3  409  15 

31631  

$5  006.53 

31635  

$4  699  34 

31640  

$2  655  24 

31641  

$4  644  73 

31643  

$3  8-8  74 

31645  

$2  706  74 

31646  

31656   

$3  293  '  1 

$1  972  77 

31700 

$3  231  67 

31710  

$4  699  34 

31715 

$3  682  22 

31717    

$6  658  50 

31720  

$-  225  09 

31730  

$-  225  09 

31750     ..  .. 

$6  562  93 

31755  

$4  050  84 

31780  

$3  470  59 

31781   

$3  6C7  12 

31785  

$-  225  09 

31786  

$-  225  09 

31800  

$^  225  09 

31820  

31825  

$-  225  09 
$:  423  45 

31830 

$5  4-:  -2 

32000  

32002  

32005  

32020  

32095  

32400  

32405  

32420  

$4  651  56 
$4  323  89 
$7  225  09 
$5,236  63 
$3.477  42 
$5,238.63 
$2  191.68 
51  844  00 

CPT  Code 

Charge 

37565  

54  303  42 

37800 

55-1575 

37805  

$5  511  68 

37607  

$3  805  09 

37609  

$3  231  6- 

37615 

$5  552  64 

37618 

$5  -15^5 

37620  

$-  225  09 

37650  

$4  46C  42 

37700 

$4  201  02 

37720  

S5  204  49 

37730 

56  460  55 

37735  

57  225  09 

37760  

56  822  34 

37780 

52  809  76 

37785  

$1  537  98 

37790  

$5  eO""  25 

38120  

$7,225  09 

38230 

$3.613  96 

38231  

$2,140  17 

38306  

$2.899  90 

38306 

$401671 

38600  

$2,423  45 

38605  

$1  818.25 

38610 

53.450  12 

38620  

53  757  30 

38625  

53  484  25 

38630  

53  88017 

38642 

54  624  25 

38S60 

53  921  14 

38555  

$6,678.99 

38562  

$6.412  76 

38670  

$5  235  50 

38671  

$6210,34 

38572 

$6  921  56 

38700 

$7,225  09 

38720  

$7.22509 

38724 

57  225  09 

38740 

54  938  26 

38746  

57  226  09 

38760  

56-242  -0 

38765 

57  225  09 

38770  

$7  225  09 

38780  

$7,225  09 

38794 

$3,554  90 

3M00 

55  21-  32 

39630  

57  225  09 

40600 

54.243  59 

40510  

54  402  96 

40820  

54.170  82 

40525  

55  490  8- 

40527  

56  090.27 

40630 

54  378."'0 

40650 

53  997  59 

40652  

54.236  56 

40654  

54.535  09 

40700 

55.542  85 

40701  

■      57  004  94 

40702 

55.858  13 

40720 

55  354  35 

40761  

56,367  44 

40801  

S-  932  62 

40805 

S2  90S  44 

40806 

S296  45 

NOTE  CPT  Coaes  arc  oescnptions  on.y  are  capynsK  2000  Amsncan  Moacw  Asaooanon  M  nghis  rsiarvM.  AppkcaNa  FARS<DFARS  apply 
For  CPT  Coda  descnpiions  see  Taslas  E,  F,  Q.  H  and  i 
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CPTCode 

Charge 

CPTCode          Charge                       CPTCode 

Charge 

CPT  Code 

Charge 

40814  

40816  

40813  

40831    

40840    

40842  

40843  

40844  

40845  

41005  

41006  

41007  

$3730  81 
$3  72^  35 
$2  604  18 
$2  225  66 
S4  78"^  54 

54  787  54 

55  660  54 
So, 641  15 
$7  004  94 

$613  92 
$1,090  11 
$3  397  84 
$1  151  17 
$3  758  53 
$308  57 
$919  17 
$3  890  18 
$1  566  32 
S3  973  34 

51  114,54 
51,444  22 

52  775  12 
S3.793  17 
$4,825  65 
52,030  30 
$2,897  22 
$5,134  01 
$5,750  72 
$7  '004  94 
$7-004  94 
$7,004  94 
37,004  94 
$7,004  94 
57.004  94 
51.163  3^ 
52.384  39 
S2  726  28 
53.751  6C' 
$2,946  37 
53.373  41 

$882  54 
S  1.859  36 
$3,556  5^ 
53,914  43 
53,789  71 
51.834  93 
52.567  55 
54,302  48 
54.964  23 
51,505  26 
55.381  43 
52,591  97 
53,813  96 
85,10283 
56,266  96 
56,946  04 
55,272  50 
54,482  55 
55, X2  34 
55.345  35 
$5,179:5 
$4,534  62 
S3.99C  66 
51,651  79 

0  ae5C-'0iiris  only  are 
*ois  5ee  TaCosE,  F 

42305 

$2  518  71                   43219 

$1  292  02 
5998  36 
$1  097  53 
$1  537  78 
$1,565  32 
5651  72 
$750  46 
$1,097  53 
$1.288  21 
$1,429,33 
SI  .003  12 
$1,204.31 
$692.38 
31,692  84 
$1,440  77 
31  504  46 
$1,653,71 
$1,504,46 
$1,440.77 
$1.333  99 
$1  459  84 
$1  553.72 
$1,665.31 
$570.40 
$1,689.95 
$1,546.49 
$1  830  51 
$1  830  51 
$2,142.07 
$1,808  77 
$225654 
$1  952-23 
$2,037,73 
$2  142  07 
$1,926,14 
$2,06961 
$1,775,45 
$5,975  43 
$6  093  73 
$7,004  94 
$6  658  47 
$6,727  77 
$6,634  21 
$6,547  60 
$6,360  50 
$5,69529 
$4,648,95 
5687  18 
$1,700  63 
$287280 
$1,712  83 
$1,895,99 
5467  40 
$4,11885 
5386  12 
5699  40 
$1  151  17 
$5,258  73 
$4  756  36 
$4  4' 3  35 
$5,366  14 
$7  004  94 
$7,004  94 
$7  004  94 

43850  

43870  

43880 

44005  

44015  ..  . 

$6,544  62 

42320    .      , 

42325  

42326  

42^^5  

42340 
42408 

42409  

42410  

42415  

42420  

42425 

52,09135                   43220 

52,445  45                   43226 

54.053,03                   43227    

52.872,80                   43228  

54,084.21                    43231  

53.734.28                   43232  

$3.287  95                   43234    

$4,669  74                   43235  

$7  004  94                   43239 

$7,004  94                    43240  

$6  457  52                   43241  

54,610  84 
$5,47C  08 
$5,48C  47 
$3  373  41 

44100  

$1  541  89 

44110  

44201  

44312  

$5  269-4 
$5,061  08 
$3  617  63 

44314  

44340  

44345 

44346  

44360  

44361  

44363 

44364 

44365 

44366 

44369 

44370 

44372 

44373  

44376 

44377  

44378  

44379 

44380  

44382  

44383 

44385  

44386 

44388 

44389  - 

44390  

44391  

44392  

44393  

44394  

44397 
44640 

45000  

45005  

45020,, 
45100   ,    - 
45108  

$4,926  12 
$-908,20 
$4,288  63 

41008  

4244C                       $5,269,14                    43242  

4245C                       $3,796  64                    43243  

4250C               1        $4,208  94                    43244  

42505               '        $4,967.-'0                    43245  

42507  1        $4,222  80                   43246  

42508  S5  248  34                   43247  

42509  j        55,144  40                    43248  

42510 55,262  21                    43249 

42600,,           '        53,959  48                    4325C  

$4.915  73 

41009  

51,341  61 

41010  

51  471  28 

41015  

41016  

41017  

41018  

41105    

$1 ,257  70 
51.636  33 
$1,558,08 
Si  756,51 
51,77545 

41110  

$570,40 

41112 

42655 

42720  

42725  

$2,347  76                      43251   

51,756.61 

41113  

41114    

$2.164  61                    43255  

$4,153,50                   43256 

SI. 591  40 
$1,550.83 

41115  

41116    

42802                     $1,102  33                   43258  

42804                     $1,187,80                   43259  

42806                     $1  566.32                   43260 

42808              ,        $2,933  85                   43261  

42810  $3  690  89                   43262  '... 

$1,581  27 
$*  727  62 

41120  

41130  

41135  

S849  19 
5750,46 
588C-13 

41140  

41145  

41150  

41153 
41155 
41250 
41251 
41252 

41500  

41510  

41520  

41805     

42815  

$5,366  14                   43263 

$3,703,10                   43264  

$3,973.34                   43265  

$3,030  37                   43267  

$3,900,59                   43268 

$2  127  98                   43269  

$2,738,49                   43271  

$2,127,98                   43272  

53  253  53                  43280 

54,929  59                    43300  

$6,370  91                    43305  

$7,004  94                   43320  

52,164  61                    43324   

52,589.65                    43325  

55.726,47                   43330  

56,395,16                   4.3400  

54.087,67                    43410    

55,69875                   43420    

54,808,33                    43450    

33.^51.99                   43453  

Si  175  59                    43456  

54.683  50                   43458    

3-. 114.54                   43460  

54,188  14                    43600  

34. 39-  48                    43750  

55.542  85                   43752  

54,756  36                    43760  

S6  253  10                   4375'     

5370  01 

42820  

42821  

42825  

42826  

42830 
42831 
42835 
42836 
42842 
42844 
42845 
4286C1 
42870 
42890 
42892 
42900 
42950 
42953 
42955 
42960 
42962 
42"7r) 
42.72 
43020 
43030 
43100 
43130 
43200 
432C2 
432C4 
432C5 
43215 
43216 
43217 

copyioM  2000  American  MM 
Q  H.  and  1 

51  005  99 
$704  69 
$1.487  07 
$1,543,59 
$1,120,41 
SI  .726.17 
S1.711  68 
51,747  90 
51,711  68 
5669  -4 
$4  877  62 

41806  

$1  798,30 

41822  

41827  

41874  

$1,432  00 
$3,043  74 
$2,-52,40 

42104  

42106 

$3,104,80 

45111  

$6,689,65 

42107 
42120 
42140 
42145 
42180 
42182 
42200 
42205 

42210  

42215  

4???0 

42225  

42226  

42227  

42235  

42260  

42281  

45116 

45130 

45150 

45160 

45170  

$5,343  ■  8 
$5,702,22 
$3,782  78 
$5,196.3^ 
54.212  41 

45190 

45305  

45307  

45308 
'45309 
45315   , 
45317   ,    , 

45320  

45321  

45327 

45331  

4533?  

$4.37524 
5437  72 
5601  71 
5548  32 
5546  32 

$895  39                   43810     

5571  20 

51,036  49                    43830    

SV5o5  32                   4383-    

S-,147,10                    43832  

31.208.12                    43846  

31,124.22                   43847  

$1,333.99                   43848 

1 

5597  90 
5830  54 
S67800 
5358  40 
5731  39 
S788  59 

NOTE  CPT  Coaes  ar 

1 

leal  Associalion  All  nghis  resetveC  Ap3  caWe  FA^S-tJFABS  aoo  v 
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OPT  Code 


Charge 


45333  , 

$971  66 

45334 

$1,150.92 

45337  , 

$1,108,97 

45338  , 

$971.66 

45339  . 

$1.353  05 

45341   . 

$599  44 

45342  . 

$643.00 

45345  . 

$494  89 

45355  . 

5563  57 

45378 

'       51  562  43 

45379 

Si  "36,31 

4538C                     51658,06 

45382              ,        51,814,57 

45383             '       SI  321  8^ 

45364                     S1  :'13  14 

45385                     SI  92^50 

45387                        581^,25 

4550C                     54673.20 

45505                     54,791,01 

45541  . 
45560 

S6  135  31 

$4  271,30 

45562    

55414,55 

45563    

$7X4.94 

4590C     

$565.08 

45905     

$723.81 

45910  . 
45915 

$919  17 

$809.28 

46030  

$345.30 

46040  

$1  920.40 

46045                     52  115.78 

46060    1       54  465  33 

46070  1       $1  529,69 

46080          ,    '       $2  457.55 

46200                     $3.75-. 50 

46210  $•'97,07 

46211  $2,176,82 

46220     $626,13 

46250              '       S3  324,58 

46255              .       54  247,05 

46257                      $4,423,74 

46258  54,545,49 

46260     54  ^14,79 

46261                     $4  905,34 

46252                     54  939.98 

46270  

S2,140  19 

46275  

54  353.99 

46280  

54^1824 

46285    

52  540  8- 

46288    

53,848  5- 

46608  

$525  44 

46610  

$44-  54 

466-!1    

$44'  54 

466-2    

$547  4& 

466-5      

$708,51 

46700                     $4  739.04 

46750 

$4  590.52 

46751 

$4  021  84 

46753 

$4,305.95 

46754 

$1  563.99 

46750  

$4,967  70 

46922  

$1  4-9,79 

46924  

$2,982.70 

46937  

$2,726.28 

46938 

$2,909.44 

Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code—  Continued 
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CPTCode 

Charge 

47000  

$1,566,32 

47001  

$1,568.32 

47010  

$4,950.38 

47011  

$3,275.74 

47015  

$4,950.38 

47100  

$3,751.60 

473O0  

$5,269,14 

47425  

$6,66887 

47460  

$7,004  94 

47490  

$3,848.61 

47500  

$1,700.63 

47510  

$3,361.21 

47511   

$3,361.21 

47525  

$1,798.30 

4753C    

$1,700.63 

47552  

$1,517.47 

47553  

$3,928.30 

47554  

$3,973,34 

47555  

$3,066.17 

47556  

$3,068.17 

4756C  

$2,554.02 

47551   

$3  293  55 

47552  

$4,722  53 

4-553  

$4,879.90 

47554  

$5,293.42 

4~570  

$5,080.49 

47500  

$5,220.62 

47605  

$5,431.97 

47530  

$3,910.98 

47700  

$5,255.28 

478C1   

$4,510.37 

48102  

$2,799.54 

48510  

$5,224.09 

48511  

$3,556.57 

49000  

$4,964.23 

49010  

$5,019.68 

49020  

$4,281  70 

49021  

$3,900.59 

49040  

$4,877.62 

49041   

$3,556.57 

49050  

$4,531.15 

49061   

$3,275.74 

49062  

$5,407  72 

4908C'  

$919  17 

49081   

$772.65 

49085  

$3.81050 

49180  

$2,079.15 

4920C  

$5,515.12 

49215  

$5,556.69 

49250  

$4  177  76 

4925?  

$4  399  49 

49320  

$3  805  99 

49321  

$3  598  57 

49322  

$3  926  34 

49325  

$4  401  58 

49400  

$1  224  43 

4942C  

$1  786  10 

49421  

$4,046  10 

49422  

$4,046  10 

49425  

$5,549.78 

49426  

$4,479.19 

49428  

$1,126.74 

49429  

$3,761  99 

49495  

$4,337  13 

CPTCode 

Charge 

49496  

$4.357  92 

49500  

$4,337,13 

49501  

$4,357  92 

49505  

$4  174  30 

49507  

$4,357,92 

49520  

$4  420,28 

49521  

54  35"  92 

49525  

S4  534  62 

49540  

54  413  35 

49550  

$4  205  94 

49553  

54  208  94 

49555  

$4,71479 

49557  

$4.71479 

49560  

$4  569  27 

49561  

54  569  27 

49565  

54  832  58 

49566  

54  832  58 

49568  

52  982  70 

49570  

54  '29  25 

49572  

$4  551  94 

49580  

$3  949  CS 

49582  

$4,20694 

49585  

$4,-39  64 

49587  

$4  '39  64 

48590  

$4  552  34 

49800  

$4  434  1  5 

48605  

$5  580,96 

49610 ....;.... 

$4,510.37 

49611  

$5.729  93 

49650 

$3  883,14 

49651  

$4, -73,22 

49900  

$3,87979 

50020  

$5  421,48 

50021  

$2,69501 

50040  

$5  421  48 

50060  

$5  421  ie 

50080  

$5  421  48 

50081  

$5-421  48 

50120  

$5  421  48 

50125  

$5  421  48 

50200  

$2  747  4g 

50205  

$5  421  48 

50390  

$1,800.55 

50392  

$2  490.16 

50393  

$3'22,7-: 

50395 

$3  4C2-40 

50396  

5575  "' 

50398 

S606  59 

50520  

$5  421  48 

50541  

$4  629  35 

5(S44 

$5  421  48 

50545  

$5  421  48 

50546  

$5  421  48 

50547  

$5  421  48 

50548  

$5  421  48 

50551  

$2  3^5  18 

50553  

$1  789  67 

50555 

$4  599  87 

50557  

$4  508  6- 

50558 

$1,440,30 

50561  

$4,966,97 

50570 

Si  553  52 

50572  

55  421  48 

50574  

55  421  48 

NOTE:  CPT  Codes  a^3  zasci^ions  oriy  a-e  cooyngm  2000  An^" 
For  CPT  CoOe  Oescnptioas  see  Taaes  E,  F,  G,  H.  and  I 
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CPTCode 

Charge 

50575  

$5,421.48 

50576  

$5,421.48 

50578 

$3.80447 

50580  

$3,620.92 

50590  

$5,421.48 

50605 

$5,421.48 

50610  

$5,421  48 

50620  

$5,421  48 

50530  

$5,421,48 

50684  

$565.41 

50688  

$462  49 

50690  

$390  44 

50700   

S5.42-.48 

50727  

$5,185.49 

50728  

$5,421.48 

50920 

$5,421.48 

50945 

$4,825.77 

50947    ,  . 

$5,421  48 

50948 

$5  421  48 

50951  

S-  ""9  96 

50953 

S-  "69  67 

50955    ,    ,,, 

S2  58572 

50957 

S2  534.26 

50959   

$3,446.11 

50961    

$2.757  76 

50970 

55.010.58 

50972 

51,546,15 

50974 

55  421.46 

50976   

55  421.48 

50978 

$4,331,73 

50980  

$3,227.59 

51005  

$534.53 

51010  

$-059  4" 

51020  

$5  42'  48 

51030  

$4  4;-  28 

51040  

$4722,24 

51045  

54  827  1 3 

51050 

Si,42V48 

51060 

S5  42 1  48 

51065  

55  42-  48 

51080  

55,319,42 

51500 

55  42'  48 

51520   

S5  42-  48 

51530   

$5  421,48 

51535    

$5  421  48 

51600    

$349  27 

51605  

$369.85 

51610  

$338  97 

51710  

$647  75 

51715 

$2-^88  54 

51725  

$1  100  54 

51726 

$1  388  83 

51736  

$483,07 

51741  

$637  47 

51772 

Si  328  59 

51784 

$1,131.52 

51785 

$1  131.52 

51792  

S2,34T,57 

51795  

S-  543  22 

51797   

S-,j4S,18 

51800  

$5,42-48 

51820 

$5  42-46 

51840      

55  42-  48 

51&41     , 

55,42'  48 

! 
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I 

CPT  Code    ' 

Charge 

51845    

$5,421  48 

5186C'    

$5  421  48 

51865    

$5,421  48 

5^880    

$4,827  13 

51900    

$5  421  48 

51920  

$5,421  48 

51980  

$5,421  43 

51990      

$4,255  51 

51992  

S4  388  57 

52000  

51,430  00 

52005  

$2,325  48 

52007  

S2,956S3 

52010  

$2  016,58 

52204 

S251C -4 

52214  

$2  939  16 

52224  

$3,026  56 

52234  

$4,508,51 

52235  

$5,421  48 

52240  

$5,421  48 

52250  

$2,991  50 

52260  

$2,232  83 

52270  

$3  524  78 

52275  

$3,481  07 

52276 

$4  494.99 

52277 

$4,704  75 

52281 

$2  438  70 

52282 

$4,494,99 

52283 

$1.5*5,27 

52285  

$3,061  53 

52290  

$2,469  57 

52300  

S3,524  78 

52301   

S3,524  78 

52305    

53.551,00 

5230  

S3. 105  23 

52315    

S4,04S,22 

52317  

S5,42'  43 

523-8    

S5,42i  48 

52320  

$4,739.72 

52325  

S5,421  48 

52327  

S3. 717  07 

52330  

S3, 524  73 

52332    

S3.297  52 

52334  

$3,402  40 

52341 

S^  592  18 

52342  

$1,719  73 

52343 

$1,898  40 

52344 

S2.026.00 

52345 

S2.153  58 

52346 

S2,415  15 

52351 

51,309  09 

52352 

S2  472  36 

52353 

S2.355  35 

52354 

S2,255  37 

52355    

S2,498  08 

52400  

53,428  11 

52450  

$4,563  34 

52500  

S5,42'  48 

52510  

S5  42"  48 

52601     

55,421  48 

52606  

$3,393  67 

526^2  

$5,421  48 

52614  

S5.421  48 

52620  

SS,15C53 

52630  

$6,421  48 

CPT  Code 

1 

Charge 

52640  

S5,421  48 

52647  

$5,421  4« 

52648  

$5,421  48 

52700  

$3,376  19 

53000  

$1,872  59 

53010  

$3,568  48 

53020 

$9C6  08 

53040 

$1,965  23 

53080  

$3,970  55 

53200  

$1,193,27 

53210  

$5,421,48 

53215  

$5,421.48 

53220 

$4,661  05 

53230 

$5,42-'  48 

53235 

$4  379  57 

53240 

$4,276  47 

53250  

$4.03'  73 

53260  

$1,21386 

53265  

$1,996  11 

53275  

$2,500  45 

53400 

$5,42' .48 

53406 

$5.42V48 

53410 

$5.42'  48 

53415  

$5,42'  46 

53420  

$5,42-  48 

53425  

$5, 42', 48 

53430 

$5,42-48 

53440  

$5,421  48 

53442  

$5,42-  48 

53445  

$5,42-  48 

53447  

$5,42-' ,48 

53449  

$5. 42*. 48 

53450  

$2,881  28 

53480 

S2. 57249 

53502  

54,835.86 

53505  

$5,019  42 

53510  

S5.421.48 

53515  

$5,421.48 

53520  

$5,42-48 

53605  

S534.53 

53665  

S431.S2 

53850  

S5,42^  48 

53852  

$5,421  48 

54001  

5437  57 

54015  

S432  36 

54057  

saco  92 

54060  

36C9  48 

54065  

S  1,729,48 

54100  

S338.59 

54105 

3626.12 

54110 

54111  . 

54112, 

54115  . 

54120 

54125  . 

54152  , 

54180 

54161 

54205 

54220 

54240 

54250 

54300 


S4.18C.37 

$4,537,91 

$4,726  06 

S3,4C0.89 

S4.23C.74 

$4,807.67 

SI. 094. 16 

S937.77 

SI  436.26 

$4,076,60 

S85957 

S515,71 

$416.73 

$4,277.21 


CPT  Code 

Charge 

54304 

S4.478.97 

54308  

S4. 159.33 

54312  

$4,55945 

54318   

$4,350.89 

54322  

$4,359  96 

54324     

$4,741  94 

54326   

$4,688  66 

54328    

$4,712.47 

54332    

$4,916.48 

54336    

$5,331  33 

54340    

$4.18541 

54344    

$5,331  33 

54348  

$4,814.47 

64352    

$5,331  33 

54360       

$4,293.09 

54380     

S4.565  12 

54385     

$4,583  00 

54390  

$5,035,50 

54400      

$4,51839 

54401    

$4,779  34 

54402      

$4.''77.48 

54405     

$5,-71.51 

64407     

$4,769.14 

54409  

$4,514,11 

64420     

$4,37470 

54430  

$4,289.58 

54435  

$3,371.56 

54450     

$354  23 

54505    

$1  133  26 

54510  

$2,276.35 

54512  

$2,744.38 

54520  

$4,099.26 

54522  

$3,401  16 

54530  

$4,327,08 

54535     

$4,465  36 

54550     ... 

$4.092  46 

545S0       . 

$4,315,88 

54600 

$3,830,95 

54620 

$2,560.30 

54640  

54,357  59 

54650  

$4.38376 

64660  

$2,638  49 

54670  

$3,518  18 

54680  

$4,425.69 

54690  

$4.147  35 

54692  

$3,698  14 

5470C  

S468.83 

54800  

$1,240  77 

54820  

$1,876,10 

54830  

32,746  0- 

54840  

$4,045  99 

54860  

S4  083.40 

54851  

S4.324.82 

64900  

$4511.84 

54901  

$4,890.42 

55040  

S4.050  52 

55041  

$4  344.09 

55060  

S3. 352  0- 

55100     

S328  18 

55110  

S2.716.69 

55120  

$1  064  84 

55150  

$41*513 

55175 

$3  703  90 

5518C'  

$4,271  56 

CPT  Code 


CiTarge 


55200  

S1.24C  "^ 

55250  

SI  885  88 

55300  

S1.964C7 

554C0  

$4,240  94 

55450  

$*  866  33 

55500  

$3  537  73 

55520  

$2,364  82 

55530  

$4,086  80 

55535  

$3,615  93 

55540  

$3,752  "-7 

55680  

$3,645,25 

55700  

$781  38 

55705  

S2.609  17 

55720  

$2.746  01 

55725  

S4  134  40 

55801  

$4,943  69 

55810  

$5,331  33 

55812  

$5,331  33 

55815   

S6  331  33 

55821  

$5,037  77 

55831  

S6  147.71 

55859  

$4,166.01 

55860  

$4.305  56 

55870  

$1  103  92 

55873  

$4  328  33 

56440  

$3  584  29 

5644-  

S2  583  89 

56515  

S3  584  29 

56620  

S3  584  29 

56625  

S3.584  29 

56700  

S3.031  77 

56720  

$398  99 

56740 

$3,584  29 

56800  

$3,584.29 

56805  .-. 

S3.584  29 

56810   

S3  584  29 

57000  

S3.451.51 

57010    .   . 

S3  584  29 

57020  

$637  50 

57022  

$864  58 

57023  

$864  58 

57065  

53,584  29 

57105  

$2  520  '  8 

57106   

S2  420  1 3 

57107  

S3  584  29 

57120  

$3,584,29 

57130  

S3, 584  29 

57135     

S3  256,86 

57200  

S3, 584  29 

57210    

S3.584  29 

57220      . 

S3  584  29 

57230      ... 

S3. 584  29 

57240  

S3  564  29 

57250  

S3. 584. 29 

57260  

S3. 584. 29 

57265  

53,584,29 

57268  

$3,584,29 

57270  

S3, 584  29 

57280  

53,534.29 

57282  

S3.584.29 

57284  

S3, 564  29 

57287  

S3. 584  29 

57288  ....•?.... 

S3.584  29 

57289  

53,584.29 

NOTE  CPT  Codes  «x)  descnoMn*  only  ira  copyrgrx  2000  Amancan  Madtal  Assoctaiion  AH  ligMs  rsMivwt  Acpi'catM  F ARS/DFARS  appfy 
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CPT  Code 


57291 
57300 
57310 
57311 
57320 
57335 
57400 
57410 
57450 
57513 
57520 
57522 
57530 
57550 
57555 
57556 
57700 
57720 
57820 
58120 
58140 
56145 
58345 
58353 
58400 
58410 
58550 
S8S51 
58555 
58558 
58559 
58560 
58S81 
58562 
58563 
58600 
58615 
58660 
58661 
58662 
58670 
58671 
58672 
58673 
58700 
58720 
58740 
58750 
58752 
5876C 
58770 
58800 
58805 
58820 
58823 
53S25 
58900 
58920 
58925 
58940 
58970 
58974 
58976 
59012 


Charge 


CPT  Code 


$3,584,29 
$3,584,29 

S3  584  29 

$3,584  29 
S3  584  29 
$3  584  2S 
S274  3* 
5299  24 
$3  441  05 
$3,584  29 
$3  584  29 
$3  584  29 
$3,534  29 
$3,584.29 
$3  584  29 
$3  584  29 
$3,534  29 
$3  584  29 
S3. 563  82 
S3. 584  29 
S3  584  29 
$3  584  29 
$3  584  29 
$1  409  60 
$3,584.29 
$3  584  29 
$3,584  29 
$3  584  29 
$2,304  84 
$2,553  51 
$3,470  53 
$3,584  29 
$3  584  29 
$1  984  60 
$3  584  29 
S3  584  29 
S3  584  29 
S3  584  29 
53  584  29 
53-584  29 
S3  584  29 
53  534  29 
53.584  29 
S3  584  29 
53  584  29 
S3. 534. 29 
S3  554  29 
53  584  29 
S3. 584  29 
S3  534  29 
53,584  29 
$3,584  29 
$3,534  29 
53.384.29 
S3. 584  29 
S3. 584. 29 
53.584  29 
$3  584  29 
$3,584.29 
$3  584  29 
$3  584  29 
$3.584  29 
$3,564  29 
$1,384  70 


59015 

59020 
59025 
59160 
59320 
59325 
59350 
59409 
59412 
59812 
59820 
59821 
5983C 
59841 
5985C 
59851 
59852 
59865 
59856 
59857 
59866 
59870 
59871 
60000 
60100 
50200 
60210 
60212 
60220 
60225 
50240 
50252 
50254 
SQ260 
50270 
50271 
50280 
60281 
50530 
6O502 
50505 
50545 
30600 
50605 
30650 
61000 
51020 
81026 
61050 
51055 
61215 
51500 
61501 
61563 
61575 
61576 
61580 
61581 
51590 
61591 
61595 
61605 
61615 
61618 


Charge 


$680.18 
$695.06 

S356  46 

$2743.25 
$1  784  75 
$2  709  90 
$3  1'76- 
$3,204  66 
$1.5*8  0* 
$3  146  52 
$3,204  66 
$2  568  2- 
$3,204  66 
$3,204  66 
$3,204  66 
S3. 204  56 
$3,204  66 
$3.204  66 
$3204.66 
$3,204  66 
$2  684  9C 
$2  726  57 
$1  784  75 

S663  52 

S970  07 
$3  948  63 
$5,542  8C 
$5  758  55 
$5,458  89 
$6,429  77 
$6,429.77 
$6.429  77 
$6,429  77 
$2,222  62 
$6,429.77 
$6,429  77 
$4,350.17 
$3,361  31 
$6,429  77 
$6,429  77 
$6,429  77 
$6,429  77 
$6.429  77 
$6.429  77 
$6,429  — 

$982  05 
$1,095  92 
$1,455  50 

$1,077  94 
$1,467  49 
$3,565,07 
$6,429  77 
Se  429,77 
$6  429  77 
$5  429,77 
$6,429.77 
$6,429.77 
$6,429.77 
$6,429.77 
$6,429.77 
$6,429,77 
$6,429.77 
$6,429,77 
$6  429  77 


CPT  Code 

Charge 

61619  

$6,429.77 

61624 

$6  429  77 

61626  

S6  42Q  77 

51708 

$6  429  77 

61710  

$6  429  77 

61751  

$6  429  77 

61770  

$6  429  ''7 

61790   

$6  429  77 

61791  

$6  -96  05 

61793  

$6  429  77 

6*795 

$3,001  73 

61885  

51,51543 

6I&88  

Si  689  23 

62000  

53  "^4  84 

52194  

$•  46''  49 

62225  

$521-' 47 

62230  

$6  232  01 

62252  

S93C^  57 

62256  

$4-54  39 

62268  

$2  -26  74 

62269  

$-  389  58 

62270  

$753  23 

62272  

$946  09 

62273  

$1,012  02 

62280  

$753  23 

52282  

$1,359  52 

52284  

51,527  42 

62287  

54,511  99 

52290  

S'  455  50 

52291  

S-  407  56 

52292  

S5,524  82 

52294  

S3,S4C  76 

52350  

$2,432  3" 

62351  

$3  433  23 

52360  

$1  :-2  32 

52361  

$1,946  94 

52362  

S2,444  36 

52365  

S2,42C  39 

32367  

$346  13 

52368  

$530 '30 

53055  

$6  429^" 

53C67  

S2  542  1 4 

53-85  

S6  429  77 

53600  

56  429-^ 

33610   . 

$4  374  1 4 

53650  

$4,:'8i  67 

63655  

$5  429  ^7 

63660  

$4  404  10 

63685  

$4  ~75  68 

63688  

$3  594  69 

53^44  

55,225  16 

53^46  

S3  S48  97 

54410 

$'63  23 

54415  

5355  30 

64417  

$690"" 

64420  

S699  76 

54421  

S63B21 

64430  

S"54  -6 

S4510  

S"'63,23 

64520  

S772,29 

64530  

$1,041,98 

64550  

$518  47 

64573  

$2  234  61 

-^64575 

$2  180  67 

CPTCo<J» 

Charge 

64577  

$1,994.86 

64580 

$2,084.77 

64590 

$•  443  52 

64696 

$-.012.02 

64600  

$1,353.62 

64605 

$-.275  70 

64610 

S4.59-  76 

64620 

$&4C'  10 

64622 

S-.43-  53 

64623 

$860- 2C 

64625 

52  395  21 

64627 

S-  8C*  99 

64630 

$*  383  59 

54680 

$*. 269.71 

64702 

$2,869.87 

64734 

$3  355  32 

54708 

$4  374  14 

547-:2   

S5.462  90 

54713 

S5  974  X 

547-4 

$4,014,55 

54716 

$3,235  45 

64718 

$4 .290  24 

64719 

$3,X7.38 

54721 

$3  169,53 

54722 

$3  439  22 

54726 

$:^2,29 

54727 

$2  282  55 

54732 

$2  923  82 

54734 

$3  103  6* 

54736 

$30-3.71 

54738 

$3  379  29 

54-4C 

$3  445  2- 

54~42 

$3  337  34 

64-44 

S5  "92  82 

54746  

$2  500  19 

54771  

$4  188  36 

54^72 

$4  398  1  - 

54--4 

$1  982  89 

54776 

$2  0C'6  86 

64  "76 

$1  976  9C 

64"82 

$3-5754 

64-83 

52  294  54 

54-&4 

53  720  90 

64"&6 

$6  429  — 

64"8- 

$2  42C'  39 

64-36 

$2  516  29 

64-9C 

$4  601  86 

54792 

55  -28  59 

54795 

S-  -5-  -5 

64802 

S3  S""  05 

64809 

56  429  77 

54820 

S4  697.77 

64831  

S2  366  45 

64S32 

S*  '■'9  82 

64834 

52  438  3- 

6400S 

S3  912  6- 

64836 

54  356  15 

64837  

S3  007  72 

54840 

Se.42S77 

64856 

$5,251  -2 

64857 

56.052  21 

64858  

S6  42S  77 

54359  

S2  438  37 

64861  

Se  429  77 

NOTE  CPT  Codas  and  dascitpitars  snty  an  copyigM  2000  Amanca<^  Maa-cai  AssooaDon  Ail  righa  raurvad.  /^oicaeM  FM4&0F  ARS  aoo  t 
Fof  CPT  Code  descnptiors  ?ee  ^at»5  E.  F  G,  H.  aro  I. 
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CPT  Code 

Charge 

CPTCode  ; 

Charge 

64862  

56  429  77 

65805 

$765  94 

64864  

55  051  36 

65810 

$1,747.07 

64865 

56  429  77 

65815  

$1,506  63 

54866  

56,429  77 

65820 

$3. '48  08 

54868  

$6.429  77 

65850  

53,990  18 

64870  

$6  429  77 

66855  

51,926  7' 

54872  ■ 

$1  203.79 

65860  

SI  346  33 

34874   . 

$1,641  28 

65865 

Si  968  17 

54876   , 

$1  815  09 

65870  

$1,885  26 

84885  

$6,429  77 

65875  

$2,001  34 

54886  

$6  429  77 

66880  

$2  158  87 

54890  

$6,429  77 

65900  

$?  47'  9C- 

54891  

$6,429  77 

66920  

$2,658  57 

64892  

$6,429  77 

65930  

$2  388  26 

64893  

$6  429  77 

QQQ20  

$749.37 

64895  

$6,429  77 

66130  

$1  724  96 

64896  

$6,429,77 

66150  

$2,977  99 

54897  

$6,429  77 

86156 

$2,973,84 

64898 

$6,429  77 

86160 

$3,558  31 

54901 

$6,429  77 

66165  

$2,845.25 

64902 

$6,429  77 

66170  

$4,230  77 

54905 

$5974.30 

66172  

$4,2X77 

64907 

$6.429  77 

86180  

$5,832  00 

55091 

$2.230  73 

86185  

$2,903  32 

55093 

$2,355  10 

66220  

$1,910  13 

65101    .. 

$2,402.08 

86225  

$4.234  92 

65103  

$2,546  13 

66250  

$2,084.25 

65105  

$3,065.10 

66600 

$1.393  31 

85110  

55  558,21 

66505  

$M59  45 

65112  

54,234  92 

66600  

$3,073  40 

65114  

54,512.41 

$948  35 

$2,455  31 

«e6ns  

66625  . 
66630  

$4.114  62 

65125  

$\824.45 

65130  

$2.139  52 

65135  

$1.763  55 
$1.984  76 
$2,169  93 
$3,143  92 

52,175  45 
51,816  17 
52,770  57 

66635 
66680 
66682 

66700  

66710 

66720 
66740 

$2,167  17 

65140  

$1,918  43 

651 50 

$2,15334 

65155  

$■719  43 

65175 

$'.71943 

55235  

$■  71943 

65260  

$1  719  43 

65265 

53,356  48 

66761  

S  1.503  87 

65270 

$589  07 

66782  

Si  658  63 

65272  

$718  96 

66770  

Si. 841  04 

65273  

51,155  53 

66820 

SI. 448  59 

65280  

52.687  61 

66821  

$981  52 

65285 

54,276  40 
$1,589  54 
$1.91C  13 
$2,051  08 

66825  

66830  

66840 

66850  

S2.291  53 

55286 

52,385.49 

65290  

52.799.61 

65400  

S3. 347  1 9 

65410  

$706  14 
$",448  59 

68852  

66920   . 

53.741  27 

65420  

53,235  18 

65426  

$\863  "5 

66930 

53,542.15 

65450  

$•  172  22 

66940 

53.264.22 

657'0  

$4,351  07 

65982 

53.504.24 

65730  

$5.d7i  11 

65983 

S3  293  26 

65750  

$5,869  34 

66984 

S3. 382  32 

65755  

$5,869  34 

66985 

S3, 019  48 

65760  

$5.96C60 

66986  

54,251  51 

65765  

55.960  60 

67005  

S',998.58 

65767  

$5.960  60 

67010  

S2.355  10 

65770  

S4  919  38 

67015  

32,048  32 

65772  

51  570  "9 

67025  

52,131,23 

65775  

52  026  21 

67027  

S2.940  66 

55800  

$74'  07 

67028  

51,155.63 

iOTE  CPT  :  ode«.  an 

<l  ■3es-:r2lC'"ts  )oiv  a'e 

cooyngr.i  2000  Ajnencan  Mb 

Ehca  Assoaation  AH 

or  CPT  Co*  aesc  :c 

>ttc^.  see  '■aDl^3  E,  F 

Q.  H,  and  1. 

I 

CPTCode 


67030 

67031 

67036 

67038 

67039 

67040 

67101 

67105 

67107 

67108 

67110 

67112 

67115 

67120 

67121 

67141 

67208 

67218 

67220 

67221 

67227 

67250 

57255 

67311 

67312 

67314 

67316 

67318 

67320 

67331 

57332 

67334 

67335 

67340 

67343 

67350 

67400 

67405 

67412 

67413 

67414 

67415 

57420 

5:'430 

67440 

67445 

67450 

67550 

67560 

57570 

67715 

57808 

67830 

67835 

67875 

67880 

67882 

67900 

67901 

67902 

67903 

67904 

67906 

57908 


Charge 


51  736.02 
$1,382.26 
$4  616.56 
$5,960  60 
$5,815.42 
$5,960  60 
$2,625.39 
$2,982  "4 
$5.960  60 
$5  960  60 
$321030 
$5.960  60 
$1.783  00 
$2,084  25 
$3,098,30 
$1,846  56 
$2,302  58 
$4,711,97 
$2,264,01 
$1 ,656  82 
$2,266  65 
$2,197  56 
53,251  78 
$2,288.76 
$3,086.84 
$2,621.25 
53,450.89 
$1,981.99 
$3,143.92 
$2,895.03 
$3,293.26 
$2,006.86 
$1,022.98 
$2,459,46 
$1,876,97 
$926,24 
$3,645,87 
$2,807.91 
$3,525,57 
$2,546  57 
$2,571  01 
$801  87 
$5,960  60 
$3,508,53 
$5,164  13 
$3,807  65 
$5,354,96 
$3,181  26 
$2  633  69 
$2,355  10 
$636  05 
$854  39 
$851  61 
$1,957.12 
$741  07 
$1.354  63 
$1,807.87 
$1  310  41 
$2  385  49 
$2,402  08 
$2,203-08 
$2,169  93 
$1,774  7-' 
$1.824  45 


CPT  Code 


Charge 


67909  

51.907.37 

67911  

51,868-67 

67914  

51,385.02 

67916  

5 '.879  73 

67917  

$2,095.30 

67921  

$',299,35 

67923  

$2,053,85 

67924  

$2,026.21 

67935  

$1  313  '7 

67950  

$2,034  50 

67961  

$1  995.80 

67966  

52  263  89 

67971  

$3,620  97 

67973  

$4,807  38 

67974  

$5,027  24 

67975  

$1,412  65 

68115  

5799  11 

68130  

$1,396.08 

68320  

$1  899  08 

68325  

$2,550  72 

68326  

52  455  31 

68328  

52.924.06 

68330  

51,733  26 

68335  

52,471  90 

68340  

51,133,52 

68360  

51,595,06 

68362  

52,513  39 

68500  

$2,368  91 

68505  

$2,79547 

68510  

$1  285  52 

68520  

$261709 

68525 

$1  282  76 

68540  

$2  637  83 

68550  

$3,894  76 

68700  

$1,009-5 

68720  

$3,272  52 

68745  

$2,078  72 

68750  

53,143  92 

68770  

51,437  54 

68811  

5677,50 

69005 

$1  899  68 

69110 

$2,359  43 

69120  . 

$1  260  07 

69140  

$4,038  97 

69145  

52,321  90 

69150  

54,808  37 

69155 

56,006  25 

69205  

.   51770  27 

69300  

53,194,51 

69310  

54,614,45 

69320  

56,006  25 

69421  

51  893  42 

69436  

52.203  05 

69440  

54  142  '9 

69450  

S3  454  '  1 

69501  

54.658.24 

69502- 

$5  715  39 

69505  

$6  006  25 

69511  

$6  006  25 

69530  

56.006  25 

69535  

55,006.25 

69550  

55.318  18 

69552  

55,006  25 

69554  

56,00325 
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CPTCode 

Charge 

59601  

$5,92'  81 

69602  

$6,006  25 

69603  

56.006  25 

69604  

56.006  25 

69605  

56.00625 

69620 

53,563  58 

6963-  

$4,930  35 

69632  

55,924  94 

69633  

55.699  75 

69635  

56.006  25 

69636  

56  006  25 

69637  

$6,00625 

69641  

$6,909  30 

69642  

$6,006,25 

69643  

$6,006  25 

69644  

$6.006  25 

69645  

$6,006  25 

69646  

$6,006  25 

69650  

$4,861  54 

69660  

$5,630  94 

69661  

$6.00625 

69662  

$6,006,25 

69666  

$4,892,81 

69667  

$4,895  94 

69670  

$4,720,80 

69676  

$4,204  74 

69700  

$3.995  18 

69710  

$3.529  17 

69711  

$4.176  59 

69714  

$4,377.54 

69715  

$4,958  06 

69717  

$4.266  65 

69718  

$4,987.42 

69720  

$6.00625 

59725  

$6.006  25 

69740  

$5236  85 

69745  

$6,006.25 

69801  

$4,483  10 

69802  

$5,052  33 

69805  

$5.646  58 

69806  

$5.787  33 

69820  

$4  304  82 

69840  

$4,192  22 

69905  

$5,355  71 

69910  

$6.006  25 

69915  

$6,006,25 

699X  

$6,006,25 

69955  

$6,006,25 

69960  

$6  006  25 

69970  

$6,006  25 

69990  

$2,138,75 

70010  

$50805 

70015  

$282,34 

7003C  

$99  80 

70100  

$137  68 

70110  

$17901 

70120  

$168,69 

701 K 

$210  80 

70134  

$206  84 

70140  

$168  69 

70150  

$207  64 

70160   ,  ..  . 

$134  24 

70170  

$221  14 

70190  

$172.13 

CPT  Code 

Charge 

70200  

$208,42 

70210  

$165.24 

70220  

$207,64 

70240  

$103.25 

70250 

$•75  57 

70260  

$218  76 

70300  

$3"  81 

70310  

$96  36 

70320  

$206  04 

70328  

$'2736 

70330  

$210  80 

70332  

$317  31 

70336  

$'  448  -2 

70350  

$86  02 

70355  

$"51  46 

70360  

$99  80 

70370  

S248  97 

70371  

5327  65 

70373  

$289  50 

70380  

S182  46 

70390  

5287  1 ' 

70450  

$851  78 

70480  

$'  1184' 

70470  

$1.293  26 

70480  

$901  94 

70481  

$1  147  45 

70482  „ 

$1  300  78 

70486  

$883  45 

70487  

$1  136  89 

70488  

$1  299  84 

70490  

$901  94 

70491  

$1  147  45 

70492  

$1,300  78 

70496  

$1,305  10 

70498  

$1,305  10 

70540  

$1,587  30 

70542  

$1  663  84 

70543 

$1  995  54 

70544  .♦. 

$1,389  33 

70545  

$1  389,33 

70546  

$1  926  94 

70547  

$1  389  33 

70548  

$1  389  33 

70649  

$1,926  94 

70551  

$1  587  30 

70552  

$1.692  67 

70553  

$2.042  09 

71010  

S'1^02 

71015  

S"41  '3 

71020  

Si72-"3 

71021  

5203  66 

71022  

520524 

71023  

5211  60 

71030  

5209  22 

71034  „., 

5264  06 

71035  

S'3424 

71040  

5270  42 

71060  

5332  41 

71090  

5285  52 

71100  

S154  90 

71101  

$199  68 

71110  _ 

S208  42 

71111  

5217  96 

71120  

SI 79  CI 

CPTCode 


Charge 


NOTE  CPT  CooBs  »ncl  a»»crp'io"5  3nty  ar*  ;op»ngM  MOO  VnenciT  Medea  A»oci»l>0 
'or  CPT  CodB  OBScnDtons.  see  Taotes  E.  f  G  -^  ano  I 


71130  

$'9S68 

71250 

5'  154  40 

71280  

S-  292  33 

71270 

$•  456.57 

71275  .  . 

$■  .:45  22 

71650  

S'  523  6C' 

71551  

$-.664  99 

71552  

$•996  59 

■'1555  . 

S-.623  60 

^2010  

$232.27 

"2020  

$96  36 

^2040  

$16524 

"2050  

$217  16 

"2C'52  

$237.83 

^2069  

$130.79 

"2070  

$182  46 

72072  

$202  06 

^2074  

$21558 

"2080  

$189  35 

72090  

$199  68 

72100 

$189  35 

72110  

$218  76 

72114  

$241.81 

72120 

$21398 

72125 

$-  184  40 

72126 

$-.290  45 

72127  . 

$1  45-87 

72128  

$1,184  40 

72129 

$1  290  45 

72130 

$'.451  87 

72131 

$1  184  40 

72132 

$1  290  45 

72133  . 

$'  45'. 87 

72141  

$-523  60 

72142 

$•  694  56 

72146 

$1  560  48 

72147  .. 

$-694  55 

72148. 

$1  658  60 

72149 

S', 592. 67 

72156 

$2  044  60 

72157 

52,044  60 

72158 

$2  042  09 

72159 

$-  558  60 

72170.. 

$130  79 

72190 

5189  35 

72191  ,. 

$•  413  58 

72192 

$-  176  49 

72193 

$'267  92 

72194 

$•  4',7  15 

72195 

$-384  53 

72196  . 

$*  623  60 

72197 

$•996  69 

72198 

$1  623  60 

"2200  

513424 

"2202  

$168  69 

72220  

$148  02 

72240  

$530.32 

72255  

$499  31 

72265  

$477  06 

"2270  

$647  '5 

72275  

$309  88 

^2285  

$80372 

72295  

$763.98 

73000  

$149-8 

w  Aaphcaaw  -•=  AP,SOf  .ARS  aoflly- 

CPTCode 

Charge 

73010  

$153,48 

73020  

$127,61 

73030  

$  1 70  73 

73040 

$468  30 

73050  

$218  16 

73060  

S170  73 

73070  

S149  18 

73080  

$170  73 

73086  

$468  30 

73090  

$149  18 

73092  

$136.24 

73100  

$136,24 

73110  

$157  79 

73115  

5388  70 

73120 

$136,24 

73130  

$157  79 

73140  

$101  74 

73200  .._ 

$938  90 

"3201  

$1  184  40 

73202  

$1  322  36 

■'3206 

$1  317  "6 

73218  

$1,379  71 

73219  

$1,663  84 

73220  

$•  587  30 

73221  

$1  448  12 

73222  

$1  663  84 

73223  

$1,995.54 

73225  .  ,, 

$1.587  30 

73500  

$131,93 

73610  

$179,36 

73520  

$231  10 

73525  

$468  30 

73530  

$175,05 

73540  

$179,36 

73542  

$456  13 

73550  

$170  73 

73560  

$148.18 

73562  

$175  05 

73564  

$200.91 

73566  

$136,24 

73580  

$547  90 

73590  

$149  18 

73592 

$136.24 

■^3600 

$13624 

■'seio 

$157  79 

73615  ,,_ 

$468  30 

73620  

$136  24 

73630  

$15779 

73650  

$127.61 

73660  

$101  74 

73700  

$938  90 

73701  

$1  184  40 

73702  

$1  322  36 

^3706  

$1,31776 

73718  

$1,379  71 

73719  

$1  663  84 

73720  .._ 

$1,587  30 

73721  

$1  448  12 

73722  

$1.663  84 

73723  

$1,996.54 

73725  

$1,587,30 

74000  

$15348 

74010  

$183  66 

^4020 

$213,84 

I 
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CPT  Code 

Charge 

CPT  Code 

Charge 

1 

CPT  Code 

Charge 

CPT  Code 

Charge 

74022  

S245  42 

7560-0 

$■  150  25 

75964  

$785.67 

75645  

S219.88 

74150  

$M23  69 

75605 

$1  17533 

75966  

$'.450.33 

76700  

$432.60 

74160  

$1,272  63 

75625 

$•  17533 

75968  

$785.67 

76705   ... 

$360  16 

74170  

$1,425  59 
$1  413  58 
$1,623  60 
$1 ,664  99 
$1,996  69 
$1  623  60 

75630 
75635 
75650 
75658 
75660 
75662 

$'  227  28 
$'  438  88 
$■  189  66 
$*  182  49 
$■  182  49 
$'  196,83 

75970  

75978  

75980  

75982  

75984  

75989  

S1.074.11 
SI. 441.38 
$574.27 
$632  49 
$250  89 
$492.75 

76770  ... 

76775 , 

76778  

76800 

76805  

76810  

$431  12 

74175  

$360.16 

74181  ; 

$431  12 

74182  

$412.76 

74183  

$442.53 

74185  

$563  11 

74190  

S328  20 

75665 

$1  182  49 

75992  .-. 

SI  420  78 

76815   .   { 

$371.54 

74210  

S315  47 

75671 

$1  196  33 

75993  

$785.67 

76816  ! 

$246  42 

74220  

S323  43 

75676 

$■  18249 

75994  

$1,450.33 

76818 , 

$41474 

74230  

S347  31 

75680 

$1  196  83 

75995  

$1,450.33 

76819 1 

$410.32 

74235  

$590  88 

75685 

$1  182  49 

75996  

$785.67 

76825 

$431  62 

74240  

$382  33 

75705 

$1  218.32 

76000  

$150.10 

76826 

$257  80 

74241  

$387  1- 

75710 

$1,17533 

76001  

$306.44 

76827  

$434.10 

74245  

$536  75 

75716 

$1  182,49 

76003  

$17316 

76828 

$254  00 

74246  

$41099 

75722 

$1,17533 

76005  

$277.49 

76830  

$408.80 

74247  

74249 

$415  77 
$565  41 

75724 

$1  '89  66 

76010  

$65  12 

76831  

$408  80 

75726  

$1,175  33 

76020  

$66.25 

76856 

$408  80 

74250  

$340  94 

75731 

$1.175  33 

76040  

$98.81 

78857 

$18954 

74251  

$340  94 

75733 

$1.182  49 

76061  

$129.60 

76870  

$405.66 

74260  

$372  78 

75736  

$1.'.75  33 

78062  

$189.82 

75872 

$408.30 

74270  

$41895 

75741  

$1  182  49 

76065 

$93.20 

76873 

$442.92 

74280  

$520  84 

75743  

$1.196  83 

76066  

$136.01 

76880 

$360.16 

74283  

$64182 

75746 

$1,175  33 

76070  

$337.00 

75885 

$408.80 

74290  ..- 

$245  42 

75756  .  . 

$1.17533 

76075  

$329.72 

76886 

$360.16 

74891  

$11468 

75774  

$1.144  87 

76076  

$92.07 

76930 

$408.29 

74300 

$131  93 

75790  

$244  62 

76078  

$92.07 

76932  

$408.29 

74301  

$55  29 

75801  

$550  08 

76080  

$142.41 

76936 

$680.20 

74305 

$259  75 

75803  

$562  62 

76086  

$293.89 

76941  

$423.67 

74320 

S627  49 

75805  

$60831 

76088  

$385.26 

76942 

$408.29 

74327 

$428  50 

75807  

$620  84 

76090  

$125.76 

76945 

$423  67 

74328 

$638  64 

75809  

$105  55 

76091  

$164.19 

76946 

$36016 

74329 

S638  64 

75810 

S1  175.33 

76092  

$125.76 

76948  

$360.16 

74330  . 

S638  64 

75820 

$138  57 

76093  

$1,814.88 

76950 

$318.45 

74340 

$547  9C 

75822 

$223  12 

76094 

$2,00209 

76965 

$657.37 

74350 

$643  42 

75825 

$1. '75.33 

76095  

$730.13 

76970  

$193.34 

74355 

$563  82 

75827  

$1,175  33 

76096  

$174.44 

76975  

$409.79 

74360 

$627  49 

75831 

$1.175  33 

76098  

$52.77 

78977  

$133.25 

74.'V5.T 

$1.098  72 
$399.84 
$441  23 
$46671 

75833 

SI  189  66 

76100  

$139.32 

76986 

$471,31 

74400 

75840 

Si  '75  33 

76101  

$189.82 

77280  

$826.72 

74410 

75842 

S1  189  66 

76102  

$226.70 

77285  .. 

$1,086.11 

74415 

75860 

$1.175  33 

76120  

$132.17 

77290  

$1,221.55 

74420 

$533  57 

75870 

$1,17533 

76125  

$97.69 

77295  

$3,24641 

74425 

$332  98 

75872   

SI  175  33 

76150  

$44.92 

77300  

$520  88 

74430 

$293  18 

75880   

$138  57 

76350  

$59.52 

77305  

$601.19 

74440 

$309  10 

75885  

51,187  88 

76355  

S1  396.50 

77310 

$690.60 

74445 

$361  64 

75887  

$1  187  38 

76360  

$1,393.69 

77315  . 

$773  96 

74450 

$355  27 

75889  

$1,17533 

76370  

$405.63 

77321  

$905.20 

74455 

$372  78 

75891  

$1,17533 

76375  

$471  63 

77326 

$689  08 

74470 

$339  35 

75893  

$1,152  93 

76380  

$561  38 

77327  

$862.94 

74475 

$767  59 

75894  

$2.166  95 

76390  

$1,070.53 

77328  

$1,071  83 

74480 

$767  59 

75896  

$1.898  22 

76393  

$1,401.35 

77331  

$416.31 

74485 

$627  49 

75898  

$205  19 

76400  

$1,623.60 

77332  

■  $51633 

74710 

$294  77 

75900  

$1  865.97 

76506  

$367  75 

77333  

$616.34 

74740 

$334  58 
$627  49 
$377  55 
$1,623  60 
$1,623,60 
$1,623  60 
$1,623  60 
$1,040  14 

75940  

$1  152  93 
$464  09 
$269  71 
$294  59 

76511  

76512  

$291  92 
$407  80 
$407  80 
$291  92 

77334  

77336  

77370  

77401  

$827  92 

74742 

75945 

$71485 

74775 

75946 

76513  

$789.11 

7';'y;p 

75952 

76516  

$540  58 

75553 

75953 

$101  47 

76519  

$291 .92 

77402  

$540.58 

75554 

75960  ." 

$1,359  86 
$1,121  59 
$1.420  78 

75529  

76536  

76604  

$337.41 
$366.37 
$314.66 

77403 

77404  

$540  58 

75555 

75961 

$540.58 

75556 

75962  

77406  

$540  56 

NOTE  CPr  Codes  ana  descfcraons  only  in  Mpynflfx  200C  Amertcar  UMlDai  Aasociatioi  W  riaha  r«sa-v»<J  AopTicaDla  FAflS/DFARS  apply 
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CPT  Code 

Charge 

CPT  Code 

Charge 

CPT  Code 

Charge 

CPT  Code 

Charge 

77407  

$586  04 

78215  

$742.13 

78605 

$809  82 
$868  98 

90719 

$18.36 
$42  76 

$45  66 

77408  

$586  04 

78216  

$820  69 

78606 

90720 

77409  

$586  04 

78220  

$843.62 

78807  

$1,208.26 

90721  

77411  

$586  04 

78223  

S855  69 

78608 

$3.24641 

$3,246.41 

S533  00 

90723 

■  $37  75 
$-8  3; 
$2C  'C 
$42.37 
$4410 
$32 '9 
$5' 97 

77412  

$62C  89 

78230 

$629  99 

78609 

90728  

77413  

S620  89 

78231  

$778.50 

78610 

77414  

S62C  89 

■"8232 

$82 1  89 

""8615 

<,854  49 

90732  

77416  

S62G  89 

"8258 

S752  74 

78630 

$■  005  42 

77417  

S369  33 

""8261 

S899  16 

78635 

S693  63 

90735 

90740  

77470  

$1  783  00 

"3262  

$914  86 

78645  

$814  64 

77600  

S823  09 

"•8254 

S9'36  4' 

"•3647  

$1  117  71 

90743 

$4314 

77605  

S967  99 

-8267 

S327  44 

78650  

$955  91 

90744  

$4' 96 

77610  

S823  09 

"8268 

S64g  4  • 

■"8660 

$628  47 

90746 

$54  'C 
$57  97 
$56.71 

77615  

S967  99 

78273  

S522  38 

""8700 

$754  25 

90747 

77620  

$823  09 

78271  

S537  55 

78701  

$824  30 

90748  

77750  

$787  59 

78272 

S639C7 

'8704  

$884  67 

90870 

$15'  6- 

77751  

$868  98 

78278 

$'  003  0' 

-"3717 

$^53  49 

00871 

S247  -3 
S294  88 

77762  

SI  092  36 

'8282 

$486  02 

"3708  

$953  49 

90901  

77763  

$1.337  46 

'8290 

$770  92 

78709  

$953  49 

90911  

$349  45 

77776  

$890  71 
$1  254  15 
$1,545  14 

78291 
7830C 
78305 

$786  08 
$687  58 
$855  69 

78710  

S'  ' 04  43 
$533  00 
$567  86 

90918 
909' S 
90820  

$717  35 

77777  

78715 

5;"7  0"^ 

77778  

73725  

$"7  06 

77781 

$2,808  12 

78306 

$926  94 

78730 

$519  36 

90881  

90822 

$717  05 
$17.27 

77782  

$2,851  57 

783-5 

$992  14 

78740  

$629  99 

77783  

$2  9'1  95 

7832r. 

$1  "23  74 

78760 

$716  36 

90823 

90024 

$17  27 

$17  2' 

77784  

$3,007  34 

7835C   

S408.73 

'8761  

$796  54 

77789  

$41934 

78351 

S313  25 

'S800 

$815  85 

$'7  27 

$470  04 

77790  

S426  92 

784-4    

S924  52 

'8801  

$918  49 

90836 

78000  

$437  52 

78428   

S664  85 

'8802  

s-  c'l  aa 

90937  

$746  25 

78001  

S490  57 

78445    

$68907 

'3803  

$1 201  03 

90940 

S476  86 

78003  

S446  62 

78455   

S887  09 

'8805  

$619  47 

90945 

$445  08 

78006  

S661  82 

78456   

S879  32 

'8806  

•   $'174  46 

90M7 

$694  58 

78007  

$690  60 

78457   

S720  91 

"88C"  

$'  201  03 

QQQ3D 

$696  82 

78010  

SS72  41 

784  58 

$899  "6 

738  n 

S873  03 

90993 

Si  "'d  M 

78011  

S663  33 

"8459 

S861  84 

'88O0 

547=;.  42 

90997 

$676  86 
$163  59 
$354  2C' 
$835  64 
$963  26 

78015  

$702  73 

"8460 

S684  55 

'889' 

S670  90 

90099 

91000 

78016  

$835  17 

7  8461 

S096  96 

"3990 

$''92  06 

78018  

SI  064  58 

'8464 

s  -  r-sc  -  8 

'90CO 

$786  08 

91010 

78020  

$338  91 

'S465 

$■  824  06 

79a  1  

S542  09 

91011  

78070  

$581  49 

73466 

S7-1  83 

79020  

S786  08 

91012 

$SS4  98 

78075  

Si  053  '1 

'84&e 

S853  29 

79030  

S803  77 

91020  

$876  3e 

78102  

$6'534 

""6459 

S'  C39  23 

'9035  

S826  72 

91030  

S32C  12 

78103  

$793  36 

78472  

$1,075.45 

79100  

S751  22 

91032 

5'a-  32 

78104  

$9C"  58 

78473  ... 

Si  417  15 

79200 

S797  74 

91033 

\:>SA  98 

78110  

S434  49 

78478 

$551  18 

79300 

$1  085  11 

91052  

91055 

$408  '"* 

78111  

S67D  9C. 

7-8480 

$551  18 

79400  

$795  17 

$.4C,'  92 

78120  

S56'  16 

'848- 

Si  042  84 

79420  

S795  17 

91080 

$3"  24 

78121  

$726  96 

78483 

S'  372  48 

79440 

$797  74 

91005 

$32'"  '2 

78122  

S942  64 

78491  

Si  076.72 

90700  

$41  81 

91100 

$32 J  •  2 

78130  

S739  1C 

78492  

Si. 093  51 

90701  

S37  30 

91105 

$^69  X 

78' 35  

S983  69 

78494 

$1,241  23 

90702  

S33  36 

91122 

ri6  87 

78140  

5875.02 

78496 

$535.22 

90703 

S26  85 

91132  

$196.23 

78160  

S827  92 

78580  .. 

$824.30 

90704  . . . 

$31  10 

91133 

1 1  =^5  23 

78162  

$776  99 

78584 

$811  02 

90705 

$31  10 

92018 

S",--  A- 

78170  . 

$1  021  11 

78585 

$1  094  76 

90706 

$31  10 

92019 

78172  

S489  05 

78586 

$686  06 

90707 

$42  37 

92060 

«-274  3" 

78185  

S652  72 

78587 

$722  43 

90708 

$35  05 

92065 

$?56  1*^ 

78190  

$1  104  43 

78588 

$1  069  98 

90709 

$35  05 

92081 

^236  6" 

78191  

$1  266  23 

S895  54 

S654  23 

$736.06 

$1,108.05 

$1,097.39 

78591  

78593  

78594  

78596  

78600  

78601  

$723.95 
$812.24 
$992  14 
$1.269  85 
$731  53 
$808.61 

90710  

$47  18 
$27  16 
$26  04 
$55.08 
$18.35 
S26  04 

92082  

92083 

92135 

92236 

92240 

92250 

$52^  22 

78195  

90712 

$'■■6'^  5° 

78201  

90713  

S  -"g  54 

78202  

90716  

$4:"  y3 

78205  

90717  

$4^"  93 

78206  

90718  

S?^  50 

NOTE'  CPT  Codes  aril  uescnpiions  oriy  an  (xipyrgm  2000  Am(r.can  MsctcM  Assoc  non  M  tghis  (ssaivca  AsfilKabe  FAR&DFARS  apply 
For  CPT  Cocie  Oascnpliont  see  Taaes  E,  F  Q,  H.  and  I 
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CP^  Coriti 

"■"arge 

CPT  Code 

Charge 

— _ — , ^ 

CP^  Coae 

Cnarge 

CP^  Coae 

Charge 

92265  

$22C  45 

93226  

$675.23 

93651  

$2,200  47 

94680  

$179  84 

922"'3  

$352  29 

93231   

$460.63 

93652  

$2,200  47 

94681  

$377  92 

92275  

$371  41 

93232   

$671.83 

93660  

$757  83 

94690  

$128  32 

92283  

$22C  -15 

93236  

$818.32 

93721  

S92.35 

94720 

$245  ,0C 

92284  

$306  00 

93270  

$368.65 

93724  

$1,251.14 

94725 

S456  12 

92285  

S22C  45 

9327-:   

$733.15 

93731  

$12842 

94750 

Si  85  05 

92286  

$398  00 

93278 

$436.77 

93732  

$185.54 

94770 

$95  94 

925C2  

$389  69 

9330  3 

S'  023  48 

93733  

$172.26 

94772 

S504  37 

925CS  

$339  82 

93304 

S828  53 

93734  

$88.22 

95805 

S', 259  89 

92507  

$242  31 
$161  ■'8 

9330^ 
93308 

S'  323  48 
$794  47 

93735  

93735  

$158.89 
$117.86 

95806 

95807 

S-.526  26 

92508  

51,334  58 

925'0  

$409  63 

93312 

$■  047  54 

93737  

$102,01 

95808 

SI  970  69 

9254'' 

$352  29 
$347  3' 

93314 
93315 

S986  73 
$  •  047  54 

93738  

93740  

$172,26 
S62.03 

95810  

S', 970  69 

92642  

95811  

$2  067  22 

92543  

92544  

$177  3^: 
$317  45 

933' 7 

S986  73 

93741  

$368  49 

95812  

$456  94 

93318 

$•  -08  08 

93742  

$558,02 

95813 

$456  94 

92545  

$279  73 

93320   

S665  02 

93743  

S403-41 

95816 

$388,93 

92546  

$340  66 

9332'   

$385  57 

93744  

$602  91 

95819 

$445  97 

92547  

$340  66 

93325   

S855  21 

93760  

$149.56 

95822 

$551  27 

92548  

$450  37 

93350   

S831  94 

93762  

$243,59 

95824 

$217  47 

92551  

$156  56 
$290  50 

9350' 
93503 

$2,343  68 

S774  02 

93770  

93786  

S27,5f 
S52  38 

95827 
95829 

$722  39 

92552  

$97,12 

92553  

$348  9"' 

93505 

$-.044  96 

93788  

848  25 

95858 

$229.8' 

92555  

$258  15 

93508 

$*  928  39 

93875  

$406,12 

95860 

$251  4- 

92556  

$341  49 

93610 

$4  030.87 

93880  

S957.24 

9586' 

$48327 

92557  

$390  53 

9351' 

$3,908  25 

93882  

$839  10 

95863 

$55567 

92559  

$166  56 

935 '4 

$4,030.87 

93886  

S1.001.99 

95864 

$807  95 

92560  

$123  46 

93524 

$4  030  87 

93888  

S869.53 

95867 

$263  75 

92561 

$353  13 
$274  33 

93526 
9352" 

$4  33C  87 
$4,03037 

93922  

93923  

S436.77 
S835.52 

95868 
95869 

S472  30 

92562  

$81  68 

92563  

$258  16 

93528 

$4  030  87 

93924  

S856  10 

95870 

$81  68 

92564  

$306  56 

93529 

$4  030  87 

93925  

S959  03 

95872 

$300  79 

92565  

$268  95 

93530 

$2,369  64 

93926  

S840  88 

95875 

S10C  1S 

92567  

$333  51 

9353' 

$4  03C  8" 

93930  

S978  73 

95900 

$106  36 

92568  

$258  15 

93532 

$4,030  87 

93931  

S853  43 

95903 

$97  12 

92569  

$274  33 

93533 

$4  OX  87 

93965  

$453,81 

96904 

$84  77 

92571  

$263  56 

$10""  29 

93536 
93^^55 

S'  082  55 
S  ■  ■  54  C 1 

93970  

^3971 

$992,15 
$863,27 

95920 
95921 

S636  83 

92572 

S'24  8S 

92573  

$242  01 

93556 

$',488  92 

93975  

S',043  17 

95922 

$'31  06 

92575  

$220  45 
$290  50 
$353  1 3 

9356'   

93562   

93571 

,    $324  36 

1    $-30  13 

S', 063  60 

93975  

93975  

93979  

$897  28 
$967,99 
$846,25 

95923 
95925 
95926 

$124  89 

92576  

$381  0- 

92577  

$381  0- 

92579  

$353  96 

93572 

51,051  45 

93980  

$976,05 

95927  , . 

S381  0- 

32582 

$353  96 

gseo'O 

$979  62 

9398'  

$915,18 

95930  ,, 

S*71  -^ 

92583  

$367  25 

93602   

$857  90 

93990  

$834,62 

95933  , 

$300  79 

92584  

$492  75 

93603   

$943  83 

94010  

$153-76 

95934  

$83  23 

92585  

$566  72 

93607  

$929  50 

94015  

$10913 

95936   

$83  23 

92586   .  .. 

$36:'  59 
$408  31 

93609  

93610  

S-  -3011 
$926.81 

9406C>  

940^0  

$297  12 
$437  88 

95937 
95950  . 

S'52  66 

92587 

$1,641  61 

92588 

S437  90 

936-2  

$951.87 

94-50  

S47  37 

95951 

$'  988  25 

92589  

S339  00 

936' 5  

$188.10 

94290  

S87  84 

95953 

$1  64'  61 

92596  

S343  1  5 

936-6  

$532.17 

94240  

$205,90 

95954  , 

S56C05 

92950 

S739  g:- 

936-3 

51,362.71 

94250  

S65  59 

95955 

5687  30 

92953 

$65-3 

936 '9 

51,982  08 

94250  

S'48  5€ 

95956  , 

$1  705  24 

92960  

S607  11 

93620 

S2,510  17 

94350  

5166  80 

95957 

5544  70 

92961  

$475.24 

93621 

52  54'  93 

9436C  

S265  84 

95958 

51,123  87 

92S78 

$Vj88.82 

93622 

52,549.51 

94370  

395  94 

95961 

$636  83 

9297Q 

$675  B<' 

93623 

$995  94 

943^5  

5151  -7 

95962 

$635  83 

93C05  

$1-3  15 

93624 

31,041,39 

94400  

5177  23 

96400  

$692  73 

930-2  

$■^33  1  5 

93631 

S', 544.65 

94450  

5138  43 

96405   

1     $725  37 

93017  

$5-'  -3 
S-:'C  61 

93640  ... 

93641  

Si. 563.20 
51,800.39 

94620  

94621  

S51085 
35 '0  85 

96406 
96408 

S820  86 

93024  

Si  Oil  88 

93041  

$36,84 

93642  

S", 698. 35 

94660  

5161  58 

96410  , 

SI  428  85 

93225  

5368  5  D 

93650  

S'  33S.28 

i 

94S52  

$75,70 

95412 

51, '31  84 

NOTE  CPT  Codas  and  Oeacnptons  only  a-e  copyrgi:  2000  Ar-ercan  Me<lcai  Association  Ail  igWs  resefwc  Aec. 
For  CPT  Coda  SMctpbons,  see  Tables  E.  F.  G.  H  aix)  i 
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CPT  Code 

Charge 

964 '4 

Si  268  31 

96420  

51  204  11 

96422  

Si  -88  03 

96423 

5.-6-  53 

96425 

J 1  .>40  54 

96440 

$953  5C 

96445 

51  043  59 

96450  

$985  35 

96520  

$9^4  73 

96530  

$1  059  61 

96542  

$1  -23  64 

96545 

$688  2? 

96570 

S86  31 

96571 

$58  47 

96900   

$41  18 

96902 

$31  42 

96910   

$7349 

96912 

$88  55 

96913  

$'6-24 

97001  

$63  34 

CPT  Code 

Charge 

97002  

371.05 

97003  

$63.84 

97004  

$71.05 

97010  

S52.97 

97012  

$53.38 

97014  

$52  20 

97016  

$56.09 

97018  

$55  30 

97020  

$52.20 

97022  

$53.38 

97024  

$52.97 

97026  

$53.38 

97028  

$53.38 

97032  

$59.27 

97033  

$59  27 

97034  

$53  98 

97035  

$62.81 

97036  

$52.97 

97110  

$91.21 

97112  

$91.21 

CPT  Code 


Charge 


97113  

$100.73 

97116  

$88  50 

97124  

$88  50 

97140  

S' 08.20 

97150  

S'OO  73 

97504  

$92.57 

97520  

$93.94 

97530  

$96  65 

97532  

$94.66 

97533  

$'00.'6 

97535  

$96.66 

97537  

$96  65 

97542  

$96.65 

97545  

$823  11 

97546 

$383  04 

97601  

S209  41 

97602  

S'14  09 

97703  

$38  00 

97750  

J-  3'.  93 

9S185  

5-4-  -5 

CPT  Code 

Charge 

99186  

$1,346.23 

99201  

$156.98 

99202  

$182.87 

99203  

$208.88 

99204  

$311.12 

99205  

S339  y 

99211  

$96  56 

99212  

$128.22 

99213  

$159.86 

99214  

$2C2  9f 

99215  

$304  '4 

99218  

$996  -e 

99219  

i  ■  483  25 

99220  

S-  896  37 

99281  

$143,26 

99282   

$194  42 

99283 

$.335  3- 

99284 

S6'0  57 

99285 

J.  .g-  .J 

N07E  CPT  CDOes  a-K)  daaotpltont  ooiy  af» cooyrght  2000  ivv-a'  M^'-a  issc: 
Fo'  Cf^  Coee  oescipt)CX»,  a««T»()(«e  E.  F  G.  H  sno  i 


a':'   *    '^'^'-•5 -"s*^.  f-~   ^.xT<tces;e  ^^RS'Of  A^S  a?D-. 
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Table  D.  —  Olttpatient  Facility  GAAPs  (Geographic  Area 

Adjustment  Factors);  By  VA  Facility  Location 

Page  i  of  6 


VA  Facility  Location 


NATIONWIDE  AVERAGE  

ANNISTON  AL         

BIRMINGHAW,  AL    

DECATUP   AL 

COTHAN   Al   

FLOPE\Ct    AL  

GADSDEN  AL 

HUNTSVILLE,  AL 

JASPER  AL     

MOBILE  Al      

MONTGOMERY.  AL 

TUSCALOOSA,  AL   

TUSKEGEE.  AL        

ANCHORAGE.  AK  

FAIRBANKS,  AK  

FORTWAINWRIGHT   AK  , 

CASA  GRANDE   AZ  

FLAGSTAFF  BELlEMONT  a2 

GREEN  VALLEY   AZ 

KINGMAN.  AZ    

LAKE  HAVASU  CITY.  AZ  

MESA/WiLL!AMS  AFB,  AZ 

PHOEMX   AZ   

PRESCOTT  AZ  

SAFFORD  AZ         

SHOW  LOW  AZ  

SIERRA  VISTA.  AZ  

SU\  CITY   AZ       

TUCSON    AZ  

YUMA.  AZ        

EL  DORADO.  AR  

FAYETTEVILlE,  AR 

FORT  SMITH.  AR    

HARRISON   AP      

HOT  SPRINGS   AR 

JONESBORO,  AR    ;. 

LITTLE  ROCK.  AR    

MOUNTAIN  HOME   AP       

NORTH  LITTLE  ROCK,  AB 

PABAGOULD,  AR 

ANAHEIM,  CA  

ATWATEP   CA 

AUBURN.  CA  

BAKERSPIELD,  CA 

8EPKElE>',  CA    

CAPITOLA,  CA .'. 

CHICO.  CA 

CHULA  VISTA,  CA  

CORONA.  CA         

CULVER  CITY,  CA  

EAST  LOS  ANGELES.  CA  

EL  CENTRO, CA     

EUREKA,  CA     

FAIRFIELD,  CA  

FRESNO.  CA  

GARDENA  CA        

LjANCASTEP.  ANTELOPE  VALLEY 

CA  

LIVEBMORE,  CA  

LOMA  LINDA.  CA  

LOMPOC   CA        

LOi\G  BEACH,  CA 

LOS  ANGELES.  CA  

MARE  ISLAND,  CA  

MARTINEZ,  CA        

McCLELLAN  AFB  CA     


GAAF 


1.00 

1.14 

1.19 

1.13 

0.92 

1.13 

1.16 

1.15 

1.14 

0.91 

1.01 

1.10 

0.96 

1.19 

1.01 

1.01 

1.25 

1.25 

1.15 

1.40 

1.40 

1.25 

1.26 

1.25 

1.25 

1.25 

1.15 

1.23 

1  12 

1.23 

0.80 

0.77 

0.79 

0.78 

0.80 

0.78 

0.85 

0.78 

0.84 

0.78 

1.39 

1.71 

1.65 

1.12 

1.52 

1.32 

1.25 

1.28 

1.39 

1.48 

1.54 

1.27 

1.26 

1.54 

1.16 

1,48 

1.23 
1.54 
1.27 
1.40 
1.41 
1.54 
1.54 
1.54 
1.65 


VA  Facility  Location 


GAAF 


VA  Facil'ty  Location 


ME^*.0  PARK,  CA  

MODESTO.  CA  

MONrEREY'FORT  ORD.  CA  

OAKLAND  CA   

PALM  DESERT.  CA 

PALO  ALTO.  CA        

PORT  HUENEME'OXNARD,  CA  

REDDING.  CA  

SACRAMENTO,  CA 

SAN  DIEGO  CA 

SAN  =RANCISC0,  CA  

SAN  JOSE  CA    : 

SAN  ^UIS  OBISPO  CA 

SANTA  ANA,  CA  

SANTA  BARBARA,  CA 

SANTA  ROSA  CA  

SEPLLVEDA,  CA  

STOCKTON,  CA 

SUN  CITY   CA  

TRAVIS  AFB   CA 

TULARE,  CA    

UKIAH,  CA        

VALLEJO,  CA  

VICTORVILLE,  CA  

VISTA,  CA      , 

WEST  HOLLYWOOD,  CA  

WEST  LOS  ANGELES,  CA , 

YOUNTVILLE,  CA     , 

AlAMOSA  CO  

AURORA,  CO    

COLORADO  SPRINGS  CO  

DENVER,  CO  

FORT  COLLINS.  CO  

FORT  LYON,  CO     

GRAND  JUNCTION.  CO 

GREELEY  CO  

LA  JUNTA,  CO  

LAKEWOOD  CO 

MONTROSE   CO  

PUEBLO,  CO    

NEW  LONDON.  CT  

NEWINGTON,  CT 

NORWICH,  CT  

STA/vlFORD.  CT 

WATERBURY,  CT  

WEST  HAVEN,  CT  

WIlLIMANTIC,  CT 

WINDHAM   CT  

WKvlSTED,  CT  ■. 

DOVER  AFB,  DE  

GEORGETOWN  DE  

NEW  CASTLE,  DE  

OCEAN  VIEVv,  DE  

REHOBOTH   DE  

SMYRNA.  DE  

WIlN'INGTON,  DE    

WASHINGTON,  DC  (ZIP  CODE  200) 
WASHINGTON,  DC  {ZIP  CODE  204) 

BAY  PINES,  FL 

BOCA  RATON,  FL  

8R00KSVILLE,  FL 

CLEARWATER,  FL 

DAYTONA  BEACH,  FL  , 

DELBAY  BEACH   FL  

ELLENTON.  FL 

FOR"^  MYERS,  FL  


1.31 

1.71 

1  43 

1  52 

1,27 

1.31 

1,27 

1  35 

1  68 

1,28 

1  32 

1  31 

1  40 

1  39 

1-41 

1  20 

1  43 

1  67 

1,27 

1  54 

1  14 

1,20 

1  54 

1.27 

1,28 

1,54 

1,54 

1.54 

0,86 

1,01 

1  10 

1  12 

084 

098 

0,77 

0.91 

0.98 

1.12 

0.86 

0.98 

1.00 

0.97 

1.00 

0.93 

1.01 

0.98 

0.99 

0.99 

0.97 

0.88 

0.88 

0.87 

0.88 

0.88 

0.88 

0.87 

0.93 

0.93 

1.21 

1.30 

1.21 

1.21 

1.14 

1.30 

1.13 

1.18 


FORT  PIERCE,  FL  

GAINESVILLE,  FL 

HOMESTEAD,  FL  

INVERNESS.  FL  , 

JACKSONVILLE,  FL  

KEY  LjARGO,  FL  

KEY  WEST.  FL  

KISSIMMEE,  FL  

LAKE  CITY,  FL 

LAKELAND,  FL  

MIAMI,  FL  

NAPLES,  FL 

OAKLAND  PARK,  FL  

OCALA,  FL   

PANAMA  CITY,  FL 

PEMBROKE  PINES,  Fl 

PENSACOLA,  FL    

PORT  CHARLOTTE,  FL    .. 

PORT  RICHEY.  FL 

SAINT  PETERSBURG,  FL 

SANFORD,  FL  

SARASOTA.  FL  

ST  AUGUSTINE,  FL 

STUART,  FL  

TALLAHASSEE,  FL 

TAMPA,  FL  

VIERA'MELBOURNE.  FL  .. 
WEST  PALM  BEACH  FL  .. 

ZEPHYRHILLS,  FL 

ALBANY,  GA 

ATLANTA/DECATUR,  GA  . 
ATLANTA/'MIDTOWN.  GA  , 

AUGUSTA.  GA 

COLUMBUS.  GA 

DUBLIN,  GA   

GAINESVILLE,  GA 

MACON,  GA  

MARIETTA,  GA , 

OAKWOOD.  GA 

SAVANNAH,  GA  


1.32 
1.04 
1.32 
1.05 
1.15 
1,32 
1.32 
1.18 
1.10 
1.13 
1.23 
1.18 
1.46 
1.05 
1.15 
1.32 
1.18 
1.18 
1.21 
1.21 
1.16 
1.13 
1.10 
1.32 
1.17 
1.22 
1.16 
1.30 
1.21 
0.90 
0.85 
0.92 
0.87 
0.86 
0.90 
0.86 
0.89 
0.85 
0.86 
0.92 
VALDOSTA.  GA 0.91 


GUAM, GU  

HILO,  HI  

HONOLULU,  HI 

KAIlUA  KONA,  HI  

LIHUE,  HI  

WAILUKU,  HI  

BOISE,  ID  

LEWISTON.  ID 

POCATELLO,  ID  

TWIN  FALLS,  ID  

AURORA,  IL 

BELLEVILLE  IL  

chicagoheights.il 

chicago  woodlawn,  il  , 

CHICAGO,  IL  

DANVILLE,  IL 

DECATUR,  IL 

EFFINGHAM   IL  

ELGIN,  IL  

EVANSTON,  !L  

GALESBURG,  IL 

GURNEE,  !L 

HINES  IL 

JOLIET,  IL 

LA  SALLE.  IL  


GAAF 


0.91 

0.91 

0.93 

0.91 

0.91 

0.91 

0,78 

0,82 

0.82 

0.82 

1.11 

1.02 

1.17 

1.17 

1.17 

0.84 

0.82 

0.84 

1.09 

1.09 

0.86 

1.08 

1.09 

1.17 

0.88 
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Table  D  —  Outpatient  Facility  GAAFs  (Geographic  Area 
Adjustment  Factors):  By  VA  Facilitv  location—  Continued 


VA  Facility  Location 

GAAF 

MANTENO,  IL  

1.00 

MARION.  IL 

084 

MCHENRY   IL    

1.08 

MOUNT  VERNON,  IL  

0.84 

NORTH  CHICAGO,  IL  

1.08 

OAK  PARK,  IL  

1.09 

PEORIA.  IL   

0.99 

QUINCY   IL  

0.84 

ROCKFORD,  IL       

086 

SPRINGFIELD  IL    

0.75 

BLOOMINGTON   IN  

0.93 

CROWN  POINT,  IN  

1.00 

EVANSVILLE,  IN  

0.85 

FORT  WAYNE,  IN  

0.83 

INDIANAPOLIS,  IN 

083 

LAFAYETTE   IN      

086 

MARION,  IN  

0.87 

MUNCIE/ANDERSON,  IN 

0.89 

NEW  ALBANY  IN  

0.95 

RICHMOND  IN    

0.89 

SOUTH  BEND,  IN  

0.94 

TERRE  HAUTE,  IN  

0.93 

BETTENDORF,  lA 

0.75 

DES  MOINES,  lA  

0.75 

DUBUQUE   lA         

0.78 

FORT  DOIXSE  lA  

0.75 

IOWA  CITY  lA        „ 

0.73 

KNOXVILlE,  IA        

0  75 

MARSHALLTOWN,  IA 

0.75 

MASON  CITY,  IA 

0.78 

OTTUMWA,  IA  

0.78 

SIOUX  CITY,  IA     

072 

WATERLOO,  IA  

0  78 

ABELINE,  KS  

0.76 

CHANUTE.  KS         

0  76 

DODGE  CITY  KS  

0.76 

EMPORIA,  KS          

0  76 

FORT  RILEY  KS    

0.80 

GARNETT.  KS  

0.95 

HAYS,  KS 

0  76 

HOLTON,  KS 

0.80 

JUNCTION  CITY,  KS  

0.80 

KANSAS  CITY,  KS  

0.98 

LAWRENCE,  KS     

0.9S 

LEAVENWORTH,  KS 

0.95 

LIBERAL,  KS 

0.76 

PAOLA,  KS    

0.95 

PARSONS  KS  

076 

RUSSELL  KS  

0.76 

SENECA  KS  

0.80 

TOPEKA  KS  

0.81 

WICHITA,  KS  

1.10 

BELLEVUE  KY         

080 

BOWLING  GREEN,  KY 

0  74 

FORT  KNOX   KY   

0.96 

HOPKINSVILLE.  KY 

0.76 

LEXINGTON  KY     

0  72 

LOUISVILLE,  KY      

1.01 

PADUCAH, KY       

0.74 

PRESTONSBURG,  KY 

0.85 

SOMERSET   KY   

0.85 

WHITESBURG,  KY  

0.85 

ALEXANDRIA,  LA  

0.96 

BATON  ROUGE,  LA 

0.97 

JENNINGS  LA       

0.99 

MONROE,  LA 

0.96 

Page  2  OF  6 
VA  Facility  Location 

GAAF 

NEW  ORLEANS  LA  

SHREVEPORT,  LA 

BANGOR   ME  

1,09 
0.99 
0.86 

CALAIS   ME      

089 

CARIBOU   ME  

0.89 

MACHIAS   ME  

PORTLAND    ME       

0.89 
0  75 

RUMFORD  ME        

0.88 

SACO    ME         ;. 

TOGUS  ME    

BALTIMORE   MD    

CAMBRIDGE   MD             

0.79 
0.89 
071 
0.62 

CHARLOTTE  HALL,  MD  

CUMBERLAND   MD  

FORT  HOWARD  MD  

GLEN  BURNIE,  MD  

0.74 
0.61 
0.63 
0.63 

HAGERSTOWN   MD  

LANDOVER,  MD    

0.70 
0.77 

MILLINGTON   MD      

062 

PERRY  POINT   MD  

BEDFORD.  MA         

0.73 
0.97 

BOSTON  MA    

BROCKTON  MA  

FITCHBURG  MA    

FRAMINGHAM.  MA  

GLOUCESTER.  MA 

GREENRELD  MA    

HAVERHILL   MA       

1.03 
1.03 
0.97 
0.97 
1.01 
0.98 
0.97 

HYANNIS,  MA            

0.98 

LOWELL  MA 

LYNN   MA         

0.97 
1.01 

NANTUCKET   MA       

097 

NEW  BEDFORD  MA 

NORTHAMPTON  MA       

0.93 
0.95 

OAK  BLUFFS   MA     

0.97 

PITTSFIELD  MA       

0.90 

QUINCY   MA             

1.03 

SPRINGFIELD,  MA   

WEST  ROXBURY  MA  

WINCHINDON   MA     

WORCESTER.  MA  .-. 

ANN  ARBOR   Ml       

0.95 
1.03 
0.97 
0.89 
1.01 

BATTLE  CREEK  Ml  

BENTON  HARBOR,  Ml 

DETROIT   Ml    

0.85 
0.85 

1.01 

FLINT   Ml            

098 

GAYLORC    Ml       

0.83 

GRAND  RAPiDS.  Ml 

HANCOCI^'POPTAGE   Ml 

IRON  MOUNTAIN,  Ml      ., 

0.74 
083 
083 

IRONWOOD   Ml  

JACKSON   Ml    

0,83 
086 

LANSING  Ml     

090 

MAHOUt'TE  Ml    

MENOMINEE,  Ml       

083 
083 

MUSKEGON  Ml  „ 

OSCODA   Ml  

PONTIAC   Ml    .-. 

0T4 
094 
0.98 

SAGINAW    Ml  

SAULT  SAiNTE  MARIE.  Ml  

0.94 
0,83 

TRAVERSE  CITY   Ml  

YALE    Ml          

0,77 
0.95 

BPAiNERD  MN 

FERGUS  Fal;.S  MN  

HiBBING   MN              

0.79 
0,77 
0  79 

MANK,ATO   MN^  

074 

VA  Faciii%  Locatio'-i 


GAAF 


MINNEAPOLIS   MN  

096 

SAINT  CLOUD   MN  ,.._ _ 

SAINT  PAUi.   MN 

0.77 
1  08 

VIRGINIA   MN    

0.79 

BILOXI   MS                    

096 

GREENVi;.LE  MS      

0.70 

GULFPORT  MS        „.... 

HATjESBURG  MS  

0.96 
0.78 

JACKSON,  MS             

070 

KOSCIUSKO  MS  

0.73 

MERIDIAN   MS  

070 

NATCHEZ   MS           

0.75 

SMITHVIUE,  MS       „.... 

BELTON,  MO                      

0.70 
1.05 

CAPE  GIRARDEAU   MO  

0.78 

COLUMBIA   MO         

086 

FARMINGTON  MO  

078 

FORT  LEONARD  WOOD  MO  

KANSAS  CITY   MC 

0.79 
1.06 

KIRKSVILLE   MO         

087 

LAKE  OZARK   MO    

0.83 

MOUNT  VERNON   MO 

076 

NEVADA   MO             

082 

POPLAB  BLUFF   MO 

0.79 

SAINT  CHARLES   MO  

SAINT  JOSEPH  MO „ 

SAINT  LOUIS  MO      

0.95 
0.90 
097 

WESTPUVINS   MO    

076 

WHITEMAN  AFB   MO  „ 

ANACONDA,  MT „ 

BILLINGS  W  

0.79 

0  76 
0  74 

BOZEMAN   MT  

0  76 

BROWNING,  MT         

073 

COLUMBIA  FA.^LS  MT _ 

FORT  HARRISON   MT  

0  76 
0  76 

QL-ASGOW    MT           

0  76 

GREAT  FAU.S  MT     

0  73 

LAME  DEER  MT      „ 

MILES  Ci^    MT  

0  75 
0  76 

MISSOULA  MT  

076 

SIDNEY   MT    

076 

WHITEFISH   MT  

0  76 

ALLIANCE   NE  

070 

GERING   NE       

070 

GRAND  ISLAND   NE  

070 

LINCOLN   NE               

0.80 

NORFOLK   NE             

070 

NORTM  PLATTE    NE  

070 

OMAHA   NE       

092 

RUSHVILLE.  NE  ..,_ 

SIDNEY  NE „ 

ELY   NV     

0.70 
0.70 
1.22 

HENDERSON   NV        

1  39 

LAS  VEGAS  NV  

1.39 

CAHRUMF    NV   „ 

1.39 

RENO   NV           

1.24 

KEENE   NH            

083 

MANCHESTER,  NH  

POBTSMO.^H  NH  

0.92 
0.94 

"^IL^'ON    NH          _ 

BLACKWOOC   NJ 

0.83 
1.21 

BRICK    -^L  

1.13 

CAPE  MAY,  NJ  

EAST  ORANGE,  NJ 

ELIZABETH    NJ  

PORT  DIX   NJ    

1.04 
096 
0.99 
1.11 

23366 


! 

Federal  Register/ Vol.  66,  No.  89/Tuesday,  May  8,  2001 /Notices 


Federal  Register    Vol.  66.  No.  89/Tuesday.  May  8,  2001 /Notices 


23367 


Table  D  —  Outpatient  Facilit>'  GAAPs  (Geographic  Area 
Adjustment  Factors);  By  VA  Facility  Location  —  Continued 

Page  3  of  6 


VA  Facilrty  Locatior 


GAAP 


VA  Facility  Location 


HACKENSACK.  NJ  

JAMESBURG.  NJ   

JERSEY  CITY.  NJ  

LYONS  NJ   

MORRISTOWN,  NJ 

NEW  BRUNSWICK,  NJ  

NEWARK.  NJ       

TRENTON, NJ  

VENTNOR  CITY,  NJ  

VINELAND.  NJ  

ALAMOGORDO,  NM 

ALBUQUERQUE,  NM  

ARTESIA,  NM  

CLAYTON.  NM 

CLOVIS  NM    

ESPANOLA.  NM    

FARMINGTON,  NM 

GALLUP  NM  

HOBBS,  NM  

LAS  CRUCES  NM 

LAS  VEGAS,  NM 

RATON,  NM    

SANTA  ROSA,  NM 

SILVER  CITY.  NM 

TRUTH  OR  CONSEQUENCES,  NM 

ALBANY, NY  

AUBURN. NY  

BATAVIA,  NY  

BATH  NY     

BINGHAMTON,  NY  

BRONX  NY   

BROOKLYN   NY    

BUFFALO  NY  

CANANDAIGUA,  NY  

CARMEL,  NY  

CASTLE  POINT,  NY 

CATSKILL.  NY  

CLIFTON  PARK,  NY  

CORTLAND,  NY    

DUNKIRK,  NY    

ELIZABETHTOWN,  NY  

ELMIRA,  NY        

CAR  ROCKAWAY    NY   

FONDA.  NY        

GENEVA.  NY  

GLENS  FALLS,  NY  

HARLEM   NY  

HARRIS,  NY 

HICKSVILLE.  NY 

ISLIP,  NY      

ITHACA  NY  

JAMESTOWN.  NY  

KINGSTON,  NY 

LACKAWANNA  NY  

LINDENHURST  NY  

LOCKPORT  NY  

LYNBROOK  NY  

LYONS  NY  

MALONE,  NY  

MASSENA  NY  

MONTROSE  NY  

MOUNT  MORRIS.  NY    

MOUNT  SINAI   NY  

NEW  CIT<    NY      

NEW  YORK,  NY    

NIAGARA  FALLS.  NY , 


0.94 

1.03 

0.99 

0.83 

0.83 

1.04 

0.99 

1.11 

1.04 

1.09 

0.92 

086 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.94 

0.90 

0.92 

0.92 

094 

093 

0.69 

0.66 

0.64 

0.61 

0.66 

1.04 

1.04 

0.64 

0.60 

0.91 

0.74 

0.71 

0.70 

0.66 

0.64 

0.71 

0.60 

0.86 

0.70 

060 

0.70 

0  93 

0  72 

086 

0.86 

061 

0.67 

0.71 

064 

0  86 

0  64 

0  86 

060 

0  71 

069 

0S1 

060 

0,86 

0.82 

0.93 

0  64 


NORTHPORT'LONG  ISLAND,  NY  .... 

OLEAN,  NY  

OSWEGO  NY  

PATCHOGUE.  NY  

PENN  YAN,  NY  

PLAINVIEW.  NY  

PbATTSBURGH,  NY  

POFTT  JERVIS,  NY  

POLJGHKEEPSIE.  NY  

QUEENS.  NY  

RIVERHEAD.  NY 

ROCHESTER.  NY  

ROME,  NY  

SAINT  ALBANS,  NY  

SAYVILLE,  NY 

SCHENECTADY,  NY 

SIDNEY,  NY  

SOUTH  BRONX  NY 

STATEN  ISLAND, NY 

SYRACUSE,  NY  

TROY,  NY 

WALLKILL.  NY 

WATERTOWN,  NY  

WELLSVILLE,  NY  

WHITE  PLAINS.'BRONX,  NY  

YONKERS  NY  

ASHEVILLE,  NC  

CHARLOTTE,  NC    

DURHAM  NC      

FAYETTEVILLE,  NC 

GREENVILLE  NC  

JACKSONVILLE,  NC 

RAlEIGH  NC  

SALISBURY  NC  

WILMINGTON.  NC  

WINSTON-SALEM,  NC  

BISMARCK  ND 

FARGO,  ND     

GRAFTON.  ND 

MINOT  ND     

AKRON.  OH    

ASHTABULA  OH  

ATHENS  OH  

CANTON   OH  

CHILLICOTHE  OH  

CINCINNATI,  OH    

CLEVELAND.  OH    

COLUMBUS,  OH      

DAYTON.  OH  

EAST  LIVERPOOL,  OH  

GROVE  CITY  OH  

LANCASTER,  OH  

LIMA.  OH 

LORAIN.  OH    

MANSFIELD  OH  

MARIETTA,  OH     

MIDDLETOWN  OH  

PAINESVILLE.  OH  

PORTSMOUTH   OH  

SAINT  CLAiRSVILLE.  OH  

SANDUSKY.  OH  

SPRINGFIELD,  OH 

TOLEDO  OH  

WARREN  OH  

WASHINGTON  COURT  HOUSE,  OH 
WELLSTON,  OH     


GAAP 


VA  Facility  Location 


086 

0.67 

066 

086 

060 

086 

0.71 

0.72 

0.73 

1.04 

0.86 

0.60 

0.71 

1.04 

086 

069 

066 

1.04 

1.04 

0.66 

0.69 

0.74 

0.68 

0.61 

0.91 

0.91 

0.72 

0.81 

0.78 

0.84 

0.81 

0.81 

0.78 

0.79 

0.85 

0.68 

0.74 

0.79 

0.77 

0.75 

0.90 

0.86 

0.76 

0.58 

0.88 

0.77 

0.96 

0.86 

0.89 

0.B8 

0.80 

0.80 

0.84 

0.86 

0.82 

0.76 

0.87 

0.86 

0.88 

0.88 

0.82 

0.91 

0.97 

088 

0.80 

0.88 


YOUNGSTOWN.  OH  

ZANESVILLE,  OH  

ARDMORE,  OK 

CLINTON,  OK  

LAWTON'FORT  SILL  OK 

MCALESTER.OK    

MUSKOGEE,  OK  

OKLAHOMA  CITY,  OK 

PONCACITY.OK    

TAUHINA.  OK 

TULSA,  OK  

BANDON,  OR  

BEND,  OR 

EUGENE,  OR 

KLAMATH  FALLS,  OR  

NORTH  COAST,  OR  

ONTARKD.  OR    

PORTLAND,  OR       

ROSEBURG,  OR  

SALEM.  OR    

WHITE  CITY,  OR 

ALIQUIPPA.  PA  

ALLENTOWN,  PA  

ALTOONA,  PA  

BUTLER.  PA    

CAMP  HILL,  PA      

COATESVILLE.  PA 

DU  BOIS,  PA  

ERIE.  PA 

GREENSBURG. PA  

JOHNSTOWN,  PA  

KITTANING,  PA  

LANCASTER,  PA 

LEBANON,  PA  

MEADVILLE.  PA  

MERCER,  PA  

NEWCASTLE,  PA    

PHILADELPHIA,  PA 

PITTSBURGH,  PA    

POTTSVILLE,  PA 

READING.  PA  

SAYRE,  PA  

SCRANTON,  PA  

SMETHPORT  PA  

SPRING  CITY.  PA    

SPRINGFIELD,  PA 

STATE  COLLEGE  PA  .... 

TOBYHANNA.  PA  

WILKES-BARRE,  PA  

WILLIAMSPORT,  PA  

WYOMISSING.  PA 

MAYAGUEZ,  PR  

PONCE,  PR  

SAN  JUAN,  PR  

MIDDLETOWN,  Rl  

PROVIDENCE,  Rl    

ANDERSON.  SC     

CHARLESTON,  SC 

COLUMBIA,  SC       

FLORENCE,  SC 

GREENVILLE,  SC  

MYRTLE  BEACH  SC  .... 

ORANGEBURG. SC  

ROCK  HILL.  SC  

SUMTER,  SC  

EAGLE  BUTTE  SD 


GAAP 


0.88 
0.77 
0.76 
0.84 
086 
0,76 
0  76 
086 
0.84 
076 
0.80 
078 
0.82 
0.78 
0.81 
0.90 
0.81 
0  85 
0.78 
0.83 

0  77 
111 
0.85 
090 

1  01 

0  81 

1  35 
0.90 
0.95 
1  10 
0.96 
0.88 
068 
0.81 
0.88 
0.87 
0.87 
1.51 
1.11 
0.76 
0.73 
0.84 
0.85 
0.88 
1.35 
1.40 
0.91 
0.85 
0.85 
0.81 
0.73 
0.55 
0.55 
0.55 
1.01 
1.01 
0.79 
0.91 
0.87 
0.92 
0.79 
0.92 
0.88 
0.80 
0.88 
0.70 


TABLE  D.  —  Outpatient  Facility  GAAFs  (Geographic  Area 
Adjustment  Factors):  By  VA  Facility  location  —  Continued 
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VA  Facility  Location 


ELLSWORTH  AFB,  80  

FORT  MEADE,  SD  

HOT  SPRINGS  SD 

KYLE  SD    

MCLAUGHLIN,  SD 

PIERRE,  SD 

PINE  RIDGE  SD 

RAPID  CITY  SD    

ROSEBUD  SD , 

SIOUX  FALLS  SD  , 

WINNER.  SD        , 

WORTHING.  SD    

CHATTANOOGA  TN  

CLARKSVILLE,  TN  

COOKEVILLE,  TN  

DOVER.  TN 

KNOXVILLE  TN 

MEMPHIS,  TN      

MOUNTAIN  CITY  TN  

MOUNTAIN  HOME   TN  

MURFREESBORO  TN  

NASHVILLE  TN     

ROGERSVILLE,  TN  

TULLAHOMA/ ARNOLD  AFB.  TN 

ABILENE  TX  

ALICE.  TX   

AMARILLO.  TX 

AUSTIN.  TX  

BEAUMONT,  TX  

BEEVILLE  TX 

BIG  SPRING,  TX 

BONHAM,  TX        

BROWNSVILLE,  TX  

BROWNWOOD.TX 

BRYAN'COLLEGE  STATION,  TX 

CEDAR  PARK,  TX  

CHILDRESS,  TX  

CLEBURNE,  TX    

CORPUS  CHRISTI,  TX  

DALLAS,  TX  

DECATUR,  TX  

DEL  RIO  TX 

DENTON  TX  , 

EAGLE  PASS,  TX  

EASTLAND.  TX     

EL  PASO  TX  

FORT  STOCKTON.  TX  

FORT  WORTH.  TX  

GREENVILLE  TX  

HOUSTON    TX     

KERRVILLE  TX  

KINGSVILLE,  TX 

LAREDO  TX  

LONGVIEW,  TX  

LUBBOCK.  TX 

LUFKIN.  TX  

MARLIN  TX  

MCALLEN  TX 

MCKINNEV  TX     

MONAHANS,  TX  

NEW  BBAJNFELS,  TX  

ODESSA  TX    

PALESTINE   TX  

SAN  ANGELO.  TX  

SAN  ANTONIO  TX  

SAN  MARCOS   TX  


GAAP 


0.72 

0.72 

0.72 

0.72 

0.70 

0.70 

0.72 

0.72 

0.70 

0.69 

070 

0.69 

0.93 

0.86 

0.90 

0.86 

091 

0.83 

092 

0.92 

0.86 

083 

0.91 

0.91 

1.20 

1.12 

1.07 

0.87 

1  14 

093 

0.93 

1.03 

1.15 

0.92 

0.95 

0.88 

1.08 

1.04 

1.15 

1.02 

1.03 

0.92 

103 

092 

0,99 

1  28 

093 

1.04 

1.03 

1  10 

089 

1.12 

0.89 

1.01 

1.17 

1.01 

090 

1  15 

1  08 

0  93 
0.93 
093 

1  01 
0.85 
0.93 
088 


VA  Facjdty  Locatior 


GAAP 


SEGUIN  TX         

SOUTH  BEXAP  CO  ,  TX  

STAMFORD  TX  

STRATFORD  TX  

TEMPLE   TX    , 

TEXARKANA.  TX  

TYLER  ^X       

UVALDE  TX     •. 

VICTORIA,  TX  

WACO  TX 

WICHITA  FALLS,  TX  

OGDEN   UT      

OREM  UT  

ROOSEVELT,  UT 

SAINT  GEORGE,  UT 

SALT  lAKE  CITY.  UT 

BENNINGTON,  VT  

BURLINGTON  vr 

MONTPEJER  VT  ::. 

NEWPOP"!"  VT         

RUTLAND   VT  

SAINT  JOHNSBURY,  VT 

WHITE  RIVER  JCT.  VT  

WILDER,  VT     

SAINT  CROIX.  VI  

SAINT  THOMAS,  VI 

ALEXANDRA  VA  

COVINGTON  VA    

DANVILLE  VA  

ELKTON   VA  

FREDERICKSBURG,  VA 

HAMPTON    VA         , 

HILlSVI;.lE.  VA       

LVNCHBURG  VA  

MARION   vA    

MARTINSVILLE  VA  

NORFOLK.  VA  

NORTON,  VA  

PULASK'   VA  

RICHMOND  VA 

SALEM,  VA      

ST  CHARLES.  VA  

STEPHENS  CITY.  VA 

STUARTS  DRAFT,  VA  

TAZEWE..  VA    

AMERICAN  LAKETACOMA,  WA 

lONGViFA  WA  

lYNNWOOO/NOPTHGATE,  WA 

RICHLAND  WA 

SEATTLE   WA  

SPOKANE   WA        

VANCOUVER  WA  

WALLA  WAi.LA   WA 

VAKIMA    WA  

BECKLE-   WV  

CHARlFS'ON.  WV 

CLARKSBURG,  WV  

pRANKL  N   WV  

GASSAWAY   WV     

HUNTINGDON   WV  :.... 

WARTiNSBURG,  WV 

paRKERSBURG,  WV 

PARSONS   WV    

PETERSBURG,  WV  

WILL  AMSON  WV  

APPLETON  Wl  


0  93 

0  93 

1  09 
1  08 
086 
0.99 
1  02 
092 
090 
087 
094 
084 
0.87 
0.87 
0.85 
0.88 
0.82 
0.79 
0.82 
0.82 
0.82 
0.82 
0.82 
0.82 
0.55 
0.55 
0.92 
0.77 
0.77 
0.77 
0.94 
0.90 
0.81 
0.77 
0.81 
0.81 
0.90 
0.81 
0.81 
1.00 
0.81 
0.81 
0.77 
0.77 
0.81 
0.9S 
0.79 
0.76 
0.80 
0.79 

o.sr 

0.79 
0.89 
0.82 
0.80 
0.78 
0.77 
0.77 
0.80 
0.81 
0.83 
078 
0.77 
0.77 
0.80 
0.74 


VA  Facility  Location 


BARABOO  Wl     

BEAVER  DAM,  Wl  

CnlPPEWA  PALLS,  Wl  . 
CLEVELAND  Wl 

EDGERTON.  Wl  :. 

LA  CROSSE  Wl  

uOYA^  Wl         

MADISON  Wi    

MILWAUKEE   Wi 

RHINEu-ANDER  W!  

SUPERIOR  Wl  

TOMAH    W         

UNION  GROVE.  Wl  _... 

WAUSAU   W        

WAUTOMA,  Wl  ; 

CASPEP  WY    

CHEYENNE,  WY   

GREEN  RIVER.  WY  

NEWCASTLE  WY 

POWELL.  WV    

RIVERTON  WY  

SHERIDAN  WY 

ZIP  CODE  002  

ZIP  CODE  003    

ZIP  CODE  005  

ZIP  CODE  015  

ZIP  CODE  020  

ZIP  CODE  022  

ZIP  CODE  023    

ZIP  CODE  030  

ZIP  CODE  033  

ZIP  CODE  335  

ZIP  CODE  336    

ZIP  CODE  037  

ZIP  CODE  039  , 

ZIP  CODE  045  

ZiP  CODE  048  

ZIP  CODE  049  

ZIP  CODE  051  

ZIP  CODE  053  

Zip  CODE  055  

Z'P  CODE  059  

Zip  CODE  064  

ZIP  CODE  366  

ZIP  CODE  068  

ZIP  CODE  0^4  

ZIP  CODE  075  

ZIP  CODE  077  

ZIP  CODE  078  

ZIP  CODE  081   .„ 

ZiP  CODE  085  

ZIP  CODE  390  

ZIP  CODE  091  

ZIP  CODE  092  

Zip  CODE  093  

ZIP  CODE  094  

Z  P  CODE  595  

Zip  CODE  :i96  „.... 

ZIP  CODE  397  

ZIP  CODE  J98  

aPCODE  *C1   

ZIP  CODE  -02  

ZIP  CODE  1C8  

ZIP  CODE  TO  

ZIP  CODE  113  

ZIP  CODE  133  


GAAP 


0.83 

0.83 

080 

0.91 

0.83 

0.76 

0.73 

0.73 

1.01 

0.74 

074 

0.76 

1.09 

073 

0.74 

0.90 

0.85 

0.83 

0.83 

0.83 

0.83 

0.83 

0.94 

0.92 

0.86 

0.89 

0.S3 

1.03 

0.93 

0.93 

0.82 

0.82 

0.82 

0.82 

0.88 

0.89 

0.88 

0.88 

0.82 

0.82 

0.97 

0.82 

1.00 

0.98 

0.93 

0.94 

0.94 

1.13 

0.82 

1.23 

1.11 

1.04 

1.04 

1.04 

liM 

1XM 

1.0« 

1.04 

1.04 

1.04 

0.93 

0.93 

0.91 

1.03 

1.04 

0.71 


I 
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Table  D  —  Outpatient  Facility  GAAPs  (Geographic  Area 
Adjustment  pactors);  Bv  va  FACiLiTv  Location  —  Continued 


VA  Facility  Location 

GAAP 

ZIP  CODE  135        

0  72 

ZIP  CODE  137        

0  66 

ZIP  CODE  U1         

0.64 

ZIP  CODE  151        

1  11 

ZIP  CODE  153        

1  08 

ZIP  CODE  154         

1  1 1 

ZIP  CODE  155        

094 

ZIP  CODE  157        

090 

ZIP  CODE  164    

0.93 

ZIP  CODE  169         

080 

ZIP  CODE  171         

0.82 

ZIP  CODE  1 72        

0.81 

ZIP  CODE  173    

0.80 

ZIP  CODE  174       

0.79 

ZIP  CODE  175 
ZIP  CODE  178 
ZIP  CODE  180 
ZIP  CODE  182 
ZIP  CODE  183 
ZIP  CODE  186 
ZIP  CODE  1 89 
ZIP  CODE  '92 
ZIP  CODE  195 
ZIP  CODE  201 
ZIP  CODE  202 
ZIP  CODE  203 
ZIP  CODE  205 
ZIP  CODE  208 
ZIP  CODE  209 
ZIP  CODE  211 
ZIP  CODE  214 
ZIP  CODE  21 8 
ZIP  CODE  220 
ZIP  CODE  221 
ZIP  CODE  222 
ZIP  CODE  225 
ZIP  CODE  227 
ZIP  CODE  229 
ZIP  CODE  230 
ZIP  CODE  231 
ZIP  CODE  233 
ZIP  CODE  234  , 
ZIP  CODE  237  , 
ZIP  CODE  238 
ZIP  CODE  239 
ZIP  CODE  240 
ZIP  CODE  247 
ZIP  CODE  248 
ZIP  CODE  249 
ZIP  CODE  250 
ZIP  CODE  251 
ZIP  CODE  252 
ZIP  CODE  255 
ZIP  CODE  259  , 
ZIP  CODE  260  , 
ZIP  CODE  264  , 
ZIP  CODE  265  , 
ZIP  CODE  267  . 
ZIP  CODE  270  . 
ZIP  CODE  272  , 
ZIP  CODE  273  . 
ZIP  CODE  274  . 
ZIP  CODE  275  . 
ZIP  CODE  279  , 
ZIP  CODE  280  , 
ZIP  CODE  286  . 


0.68 
0.80 
0.87 
0.85 
0.84 
0.85 
1.35 
1.51 
0.75 
0.92 
0.93 
0.93 
0.93 
0.78 
0.78 
0.63 
0.63 
0.62 
0.92 
0.92 
0.92 
0.93 
0.78 
0.73 
0.95 
0.97 
0.90 
0.90 
0.90 
0.97 
0.81 
0.81 
0.80 
0.80 
0.80 
0.79 
0.79 
0.80 
0.80 
0.80 
0.82 
0.77 
0.77 
0.73 
0.66 
0.64 
0.87 
0.63 
0.79 
0.82 
0.79 
0.79 
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ZIP  CODE  287 
ZIP  CODE  289 
ZIP  CODE  290 
ZIP  CODE  293 
ZIP  CODE  298 
ZIP  CODE  299 
ZIP  CODE  301 
ZIP  CODE  302 
ZIP  CODE  304 
ZIP  CODE  306 
ZIP  CODE  307 
ZIP  CODE  308 
ZIP  CODE  311 
ZIP  CODE  313 
ZIP  CODE  315 
ZIP  CODE  318 
ZIP  CODE  332 
ZIP  CODE  340 
ZIP  CODE  350 
ZIP  CODE  351 
ZIP  CODE  357 
ZIP  CODE  364 
ZIP  CODE  365 
ZIP  CODE  367 
ZIP  CODE  368 
ZIP  CODE  369 
ZIP  CODE  375 
ZIP  CODE  377 
ZIP  CODE  380 
ZIP  CODE  382 
ZIP  CODE  383 
ZIP  CODE  384 
ZIP  CODE  386 
ZIP  CODE  389 
ZIP  CODE  396 
ZIP  CODE  397 
ZIP  CODE  399 
ZIP  CODE  400 
ZIP  CODE  403 
ZIP  CODE  404 
ZIP  CODE  406 
ZIP  CODE  407 
ZIP  CODE  408 
ZIP  CODE  409 
ZIP  CODE  411 
ZIP  CODE  412 
ZIP  CODE  413 
ZIP  CODE  4'!4 
ZIP  CODE  415, 
ZIP  CODE  417 
ZIP  CODE  423  , 
ZIP  CODE  424 
ZIP  CODE  426  . 
ZIP  CODE  427, 
ZIP  CODE  430, 
ZIP  CODE  433  , 
ZIP  CODE  434  , 
ZIP  CODE  435  , 
ZIP  CODE  438  , 
ZIP  CODE  442  , 
ZIP  CODE  446  , 
ZIP  CODE  451  , 
ZIP  CODE  453 
ZIP  CODE  459, 
ZIP  CODE  460  , 
ZIP  CODE  461  , 


GAAP 


VA  Facllrty  Location 


0.76 

0.78 

0.88 

0.79 

0.88 

0.90 

0.95 

0.95 

0.88 

0.86 

0.86 

0.87 

0.92 

0.90 

0.88 

0.89 

1.30 

1.30 

1.16 

1.16 

1.15 

0.95 

0.91 

0.95 

0.93 

0.95 

0.83 

0.91 

0.84 

0.85 

0.83 

0.86 

0.72 

0,70 

0.76 

0.70 

0.92 

097 

078 

079 

0  79 

085 

085 

0.86 

0.86 

085 

085 

085 

0,85 

0,85 

076 

0  74 

035 

0.35 

0,80 

082 

095 

096 

077 

088 

0  72 

087 

091 

0,77 

0  87 

0  37 


GAAP 


ZIP  CODE  464 
ZIP  CODE  465 
ZIP  CODE  467 
ZIP  CODE  470 
ZIP  CODE  472 
ZIP  CODE  475 
ZIP  CODE  476 
ZIP  CODE  484 
ZIP  CODE  488 
ZIP  CODE  491 
ZIP  CODE  493 
ZIP  CODE  500 
ZIP  CODE  502 
ZIP  CODE  506 
ZIP  CODE  508 
ZIP  CODE  509 
ZIP  CODE  510 
ZIP  CODE  512 
ZIP  CODE  513 
ZIP  CODE  514 
ZIP  CODE  515 
ZIP  CODE  516 
ZIP  CODE  521 
ZIP  CODE  523 
ZIP  CODE  524 
ZIP  CODE  526 
ZIP  CODE  528 
ZIP  CODE  534 
ZIP  CODE  538 
ZIP  CODE  540 
ZIP  CODE  541 
ZIP  CODE  542 
ZIP  CODE  543 
ZIP  CODE  550 
ZIP  CODE  553 
ZIP  CODE  555 
ZIP  CODE  556 
ZIP  CODE  558 
ZIP  CODE  559 
ZIP  CODE  561 
ZIP  CODE  562 
ZIP  CODE  566 
ZIP  CODE  567 
ZIP  CODE  572 
ZIP  CODE  573 
ZIP  CODE  574 
ZIP  CODE  580 
ZIP  CODE  583 
ZIP  CODE  584 
ZIP  CODE  586 
ZIP  CODE  588 
ZIP  CODE  595 
ZIP  CODE  607 
ZIP  CODE  508 
ZIP  CODE  610 
ZIP  CODE  612 
ZIP  CODE  615 
ZIP  CODE  617 
ZIP  CODE  619 
ZIP  CODE  620 
ZIP  CODE  626 
ZIP  CODE  630 
ZIP  CODE  634 
ZIP  CODE  638 
ZIP  CODE  644 
ZIP  CODE  546 


1.00 

0.92 

0.84 

0.92 

0.93 

0.88 

0.86 

0.99 

0.89 

0.88 

0.75 

0.75 

0.75 

078 

0,75 

075 

0  75 

0  75 

075 

0,75 

0.79 

0.75 

0.78 

0.74 

0.73 

0.78 

0.74 

0.78 

0.84 

0,87 

0  69 

071 

0  67 

093 

088 

0  89 

079 

0.79 

0.76 

0.74 

077 

0.79 

0.77 

0.70 

0.70 

0.70 

0.77 

0.75 

0.75 

0.75 

0.75 

0.76 

1.17 

1.17 

0.89 

0.33 

0.98 

1.02 

0.80 

1.02 

0  82 

0,95 

0,90 

0.78 

0.89 

0.87 


Table  D  —  Outpaken'  facvi^v  gaafs  iGeograpmic  aqea 
Adjustment  Factqpc,|  gy  va  fac  l.7-v  location  —  Gonm-jec 
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VA  Facility  Location 


ZIP  CODE  648 
ZIP  CODE  ->49 
ZIP  CODE  651 
ZIP  CODE  655 
ZIP  CODE  556 
ZIP  CODE  558 
ZIP  CODE  662 
ZIP  CODE  669 
ZIP  CODE  670 
ZIP  CODE  671 
ZIP  CODE  675 
ZIP  CODE  677 
ZIP  CODE  680 
ZIP  CODE  683 
ZIP  CODE  684 
ZIP  CODE  686 
ZIP  CODE  689 
ZIP  CODE  593 
ZIP  CODE  692 
ZIP  CODE  700 
ZIP  CODE  703 
ZIP  CODE  704 
ZIP  CODE  706 
ZIP  CODE  7d' 
ZIP  CODE  710 
ZIP  CODE  714 
ZIP  CODE  716 
ZIP  CODE  718 
ZIP  CODE  720 
ZIP  CODE  723 
ZIP  CODE  725 
ZIP  CODE  728 
ZIP  CODE  730 
ZIP  CODE  733 
ZIP  CODE  -^37 
ZIP  CODE  :-38 
ZIP  CODE  739 
ZIP  CODE  740 
ZIP  CODE  743 
ZiP  CODE  747 
ZIP  CODE  748 
ZIP  CODE  749 


GAAP 


0.78 
1.06 
0.83 
0  79 
0.78 
0.61 
1.06 
0.76 
0.78 
0.77 
0.76 
0.76 
0.74 
0.71 
0.71 
0.70 
0.70 
0.70 
0.70 
1,09 
0,99 
1.06 
1.02 
0.98 
0,98 
097 
0,79 
0.82 
085 
0,79 
0,78 
0,80 
C,85 
0,87 
0  87 
084 
0,84 
0,79 
076 
0,76 
077 
0.73 


VA  Facility  Location 

GAAP 

ZIP  CODE  751    

1.08 

ZIP  CODE  753 

1.02 

ZIP  CODE  772   

1.10 

ZIP  CODE  773 

1.14 

Zip  CODE  774      

1.14 

ZIP  CODE  775   

1.15 

2  P  CODE  776 

Z'^  CODE  789 

1.06 
0.91 

Z<~  CODE  ^93 

ZIP  CODE  -98    

ZIP  CODE  8i'  ■       

1,09 
1.03 
1.02 

ZIP  CODE  803    

0.96 

ZIP  CODE  804    

0.99 

ZIP  CODE  807     

064 

ZIP  CODE  808     

1  O'' 

ZIP  CODE  812   

0  86 

ZIP  CODE  813    

0.86 

Z  "  CODE  s'f      

0  86 

Z.^  rODF  BI*        

0  83 

Zip  CODE  S2i    

083 

ZiP  CODE  323    

0.83 

ZIP  CODE  B3C    '. 

083 

ZIP  CODE  331    

083 

ZIP  CODE  834 

082 

ZIP  CODE  336    *. 

083 

Z  P  CODE  S3&  

Z  ^  "ODE  842        

0  82 
0  84 

Z'P  CODE  543      

0.84 

ZiP  CODE  845    

086 

ZIP  CODE  S46   

0,85 

ZiP  CODE  865     

1,25 

ZIP  CODE  87C  

0,85 

ZIP  CODE  3"^2     .7 

0.86 

ZIP  CODE  8"8 

0,92 

ZIP  CODE  885    

1,09 

ZIP  CODE  88?^      

1,39 

ZIP  CODE  894     

1.23 

ZIP  CODE  63"      

1.22 

ZIP  CODE  396      

1  22 

ZIP  CODE  90* 

1.54 

ZIP  CODE  903    

1.48 

ZIP  CODE  904  

1.48 

VA  Fadlty  Localior 


ZIP  CODE  905  , 

ZIP  CODE  906  

ZIP  CODE  907  , 

ZIP  CODE  910  

ZP  CODE  911  , 

ZIP  CODE  9-'2    

ZIP  CODE  5-4      

ZP  CODE  915  

ZIP  CODE  916  

ZIP  CODE  917  

ZIP  CODE  918  

ZIP  CODE  924  

ZIP  CODE  925  

ZIP  CODE  926     

ZIP  CODE  936     

ZP  CODE  936      

Z-P  CODE  942      

Zip  CODE  944      

ZiP  CODE  94f      

Zip  CDDE  -49 

Z  -  CODE  9t-      

ZP  :dde  96-     

Z:P  CODE  952     

ZIP  CODE  962     .^. 

Z'P  CODE  964     

ZP  CODE  965     

!:<=  CODE  956  

ZIP  CODE  970  

Z'P  CODE  978      

Z  P  CODE  982     

Z  P  CODE  983     

Z  =  CODE  985     

Z'PCOCE  988    

ZIP  CODE  9QC       

Z,PCODE99-      

ZiP  CODE  994     

Z  P  CODE  996      ..-., 

Z  P  CODE  998     

ZIP  CODE  999  


QAAF 


1.41 

1  43 

■  42 

■  44 

■  44 

■  44 

■  44 
V44 
1.44 
1.49 
1.50 
1.27 
1.27 
1.39 
1.18 
1.16 
1.68 
1.31 
1.52 
1.39 
1.67 
1.38 
1.32 
1.32 
1.32 
1.10 
1.32 
0.90 
0  8" 
C  92 
0.93 
0.84 
086 
0.86 
0.86 
0.86 
1.01 
1.01 
1.01 
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opt 

Ccxle 


Mod- 
ifier 


10040 

0 

10060 

0 

10061 

0 

10080 

0 

10081 

0 

10120 

0 

10121 

0 

10140 

0 

10160 

0 

10180 

c 

11000 

0 

11001 

0 

11010 

0 

11011 

0 

11012 

0 

11040 

0 

11041 

0 

11042 

0 

11043 

0 

11044 

c 

11055 

0 

11056 

0 

11057 

0 

11100 

0 

11101 

c 

11200 

c 

11201 

0 

11300 

0 

11301 

c 

11302 

0 

11303 

c 

■    11305 

c 

11306 

c 

11307 

0 

11308 

0 

11310 

0 

11311 

0 

11312 

0 

11313 

0 

11400 

0 

11401 

0 

11402 

0 

11403 

0 

11404 

0 

11406 

0 

11420 

0 

11421 

0 

11422 

0 

11423 

0 

11424 

0 

11426 

0 

11440 

0 

11441 

0 

11442 

0 

11443 

0 

11444 

0 

11446 

c 

11450 

c 

11451 

0 

11462 

0 

11463 

0 

V470 

0 

CPT  Code  Description 


Physician  CdI  Coae  Grooc 


ACNE  SURGERY  OF  SKIN  ABSCESS |  Surgery 

DPAir.AGE  OF  SKIN  ABSCESS  .' i  Surgery 

DRAINAGE  OF  SKIN  ABSCESS   

DRAINAGE  OF  PILONIDAL  CYST  .... 

DRAINAGE  OF  PILON  DAL  CYST  .... 

REMOVE  FOREIGN  BODV  

REMOVE  FOREIGN  BODY  

DRAINAGE  OF  HEMATOMa,flJID  .. 

PUNCTURE  DRAINAGE  OF  LESION 

COMPLEX  DPAiNAGE  WOUND  

DEBRIDE  INFECTED  SKIN    

DEBPIDE  INFECTED  SKIN  ADD-ON 

i  DEBRIDE  SKiN   rX    „ 

'  DEBRIDE  SKIN.MUSCLE,  FX    .._ , 

I  DEBRIDE  SKIN  MUSCLE'BONE/FX  ., 

,  DEBPIDE  SKIN.  PARTIAL     

I  DEBRIDE  SKIN.  FULL  

DEBRIDE  SKIN.TISSUE  

DEBPIDE  TI3SUEMUSCLE        

!  DEBRIDE  TISSUE  MUSCLEBOt^E  . 

TRIM  SKIN  LESION 

TRIM  SKIN  LESIONS.  2  TO  ' 

TRIM  SKIN  LESIONS  OVE 

BIOPSY  OF  SKIN  LESION 

BIOPSY,  SK!N  ADD  OS 

REMOVAL  OF  SKIN  TAGS 

REMOVE  SKIN  TAGS  ADD-ON 

SHAVE  SKIN  LESION 


ro4;.;j!! 

/ER4...1.. 


SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION      

SHAVE  SKIN  LESION      

SHAVE  SKIN  LESION     

SHAVE  SKIN  LESION      

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION    

SHAVE  SKIN  LESION    

SHAVE  SKIN  LESION    

SHAVE  SKIN  LESION      

REMOVAL  OF  SKIN  LESION  .. 

REMOVAL  OF  SKIN  LESiON  .. 

REMOVAL  OF  SKIN  LESION  .. 
I  REMOVAL  OF  SKIN  LESION   .. 

REMOVAL  0-  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 
!  REMOVAL  OF  SK  N  LESiON 
■  REMOVAL  OF  SK:N  LESiON 

REMOVAL  0=  SK:N  LESION 

REMOVAL  OF  SKiN  LESION  .. 

REMOVAL  OF  SK  N  LESION  .. 

REMOVAL  OF  SK  N  LESION  .. 

REMOVAL  OF  SK.N  LESION  .. 

REMOVAL  OF  SK,N  LESION  .. 

REMOVAL  OF  SKiN  LESION  .. 

REMOVAL  OF  SKiN  LESION  .. 

REMOVAL  OF  SKIN  LESION  .. 

REMOVAL  OF  SKIN  LESION  .. 

REMOv'AL,  SWEAT  GLAND  LESION 

REMOVAL.  SWEAT  GLAND  lESION 

REMOVAL.  SWEA^  GL^ND  -ESION 

REMOVAL.  SWEAT  GLAND  LESION 

REMOVAL.  SWEAT  GLAND  LESION 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 


NOTE  CPT  Codes  aoa  Jescnpiiors  o-iy  are  copyiitfn  2000  Anencan  Msct^ai  Associaiior.  Ai  nghts  rase'ved  Aopdcaae  F  AHS.DFARS 


i  apDiy 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 

Factor 


1.18 

•27 

$125.00 

1  17 

1.09 

$125  00 

2.40 

1.67 

$125  00 

1.17 

1.64 

$125  00 

2.45 

1.35 

$125.00 

1.22 

1.44 

$125.00 

2.69 

1.49 

$125  00 

1.53 

1.16 

$125.00 

1.20 

1.21 

$125.00 

2.25 

1.23 

SI  25.00 

0.60 

0.52 

$125.00 

0.30 

0.30 

$125.00 

4.20 

2.58 

$125.00 

4.95 

328 

S125.00 

6.88 

;         4,95 

S125.00 

0.50 

0.21 

S125.00 

0  82 

0.33 

SI  25.00 

1  12 

0  44 

$125.00 

2  38 

1.55 

$125.00 

3D6 

2.14 

$125.00 

0.27 

0.33 

$125.00 

039 

0  39 

$125.00 

050 

0.41 

$125.00 

0  31 

1  29 

$125.00 

041 

0.63 

S125.00 

0.77 

0.94 

$125.00 

029 

040 

$125.00 

051 

0.93 

$125.00 

0.85 

1.03 

$125.00 

1  05 

1  17 

$125  00 

1  24 

1.39 

$125,00 

0.67 

0.75 

$125.00 

0.99 

1  00 

$125.00 

1  14 

1.16 

$125.00 

1  41 

1.34 

$125.00 

073 

1.04 

$125.00 

1  05 

1.17 

$125.00 

1  20 

1.30 

$125.00 

1  62 

1  61 

$125.00 

0  91 

1.95 

$125.00 

1  32 

2.01 

$125,00 

1.61 

213 

S125.00 

192 

2.39 

S125  00 

2.20 

1  09 

$125,00 

276 

1.58 

$■'25.00 

1  06 

1.66 

$125.00 

1  53 

196 

$12500 

1.76 

2.13 

$125  00 

2.17 

1.11 

$125.00 

2,62 

1.27 

$125  00 

3.78 

1  92 

$125  00 

1  15 

2.12 

$125  00 

1.61 

2.27 

$-25  00 

1.87 

2.40 

$^25.00 

2.49 

2.90 

$125.00 

342 

1.72 

$'25  OC 

449 

2.14 

$'25.0C 

273 

1.55 

$'25-00 

3.95 

2.03 

$'25.00 

2.51 

1.42 

$■25.00 

3.95 

1.81 

$'25  00 

325 

175 

$•25  00 
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CP' 

Mod- 

Coce 

ifier 

11471 

0 

11600 

0 

11601 

0 

11602    . 

0 

11603 

0 

11604 

0 

11606 

0 

1162C 

0 

11621 

0 

11622 

0 

11623 

0 

11624 

0 

11626 

0 

1'640 

0 

1'641 

0 

1'642 

0 

11643 

0 

11644 

0 

11646 

0 

11719 

0 

11720 

0 

11721 

0 

11730 

0 

11732 

0 

11740 

0 

11750 

0 

11752 

0 

11755 

0 

11760 

0 

11762 

0 

11765 

0 

11770 

0 

11771 

0 

11772 

0 

11900 

0 

11901 

0 

11920 

0 

11921 

0 

11922 

0 

11950 

0 

11951 

0 

11952 

0 

11954 

0 

11960 

0 

11970 

0 

11971 

i      0 

11975 

0 

11976 

0 

11977 

0 

11980 

0 

12001 

:    0 

12002 

0 

12004 

0 

•2005 

0 

12006 

0 

12007 

0 

12011 

0 

12013 

0 

12014 

0 

12015 

0 

12016 

I      0 

12017 

1      0 

removal  sweat  gland  lesion 

removal  of  skin  lesion  

removal  op  skin  lesion  

remova^  of  skin  ^eslon  

REMOVAL  OF  SKiN  lESION  

REMOVAL  OF  SKiN  LESiON  

REMOVAL  OF  SKiN  LESiON  

REMOVAL  QF  SKIN  lESiON  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SK'N  lES'ON  

REMOVAL  OF  SK  N  lESION   

REMOVAL  OF  SK'N  LESiON  

REMOVAL  OF  SK'N  lESiON    

REMOVAL  OF  SKiN  LESION     

REMOVAL  OF  SKIN  LESION     

REMOVAL  OF  SKIN  lESiON    

REMOVAL  OF  SKIN  LESiON  

REMOVAL  OF  SKIN  LESiON    

REMOVAL  OF  SKIN  LESION  

TRIM  NAIL.S^  

DEBPIDE  NAIL  1-5     

DEBRIDE  NAIL  5  OR  MORE  

REMOVAL  OF  NAlu  P'^TE   

REMOVE  NAIL  PLATE  ADD-ON  

DRAIN  BLOOD  FROM  UNDER  NAIL 

REMOVAL  OF  NAIL  BED     

REMOVE  NAIL  BED  FINGER  TIP      

BIOPSY   NAiL  UNIT 
REPAIR  OF  NAIL  BED 

RECONSTRuC"r!ON  OF  NAIL  BED  

EXCISION  OF  NA'L  FOLD   TOE   

REMOVAL  OF  PILONIDAL  lESION  

REMOVAL  OF  pILONiDA^  lESION  

REMOVAL  OF  PILON'DAL  LESiON  

INJECTION  INTO  SKiN  lESIONS      

ADDED  SKIN  LESIONS  -NJECTION  

CORRECT  SKiN  COlOR  DEFECTS  

CORRECT  SK'N  COlOR  DEFECTS  

CORRECT  SK'N  COlOR  DEFECTS  

-THERAPY  FOR  CON^OUP  DEFECTS 
THERAPY  FOR  CONTOUR  DEFECTS 
THERAPv  FOP  CONTOUR  DEFECTS  . 
THERAPY  FOP  CON'^OijP  DEFECTS  . 

INSERT  TISSUE  EXPANDERiS) 

REPLACE  TISSUE  EXPANDER  

REMOVE  TISSUE  EX=ANDER(S)   

INSERT  CON'RACEPTIVE  CAP    

PEMOvAl  of  CONTRACEPTIVE  CAP 
PEMOVAu  F!Ei\SEPT  CONTRA  CAP    . 
IMPLAN^  mQRMONE  pE_LE~^S 

REPAIR  SUPERFICIAL  AOUND'S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  

REPAIR  SUPERFICIAL  WOUND(S)  


Physician  Cpt  Code  Group 


Surgery  ,, 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  ., 

Surgery  .. 

Surgery  ., 

Surgery  ., 

Surgery  .. 

Surgery  .. 

Surgery  . 

Surgery  . 

Su'ge7  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Su'ge'Y  . 

Su-gery  . 

Surge-y  . 

Su-gery  . 

Su'ge-v  . 

Su-ge-y  . 

Su'gery  . 

S'j'gery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery- 

Surgery 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Cor»- 
vetsion 
Factor 

4.41 

2.05 

$125.00 

1.41 

2.24 

$125,00 

1.93 

2.37 

$125,00 

2.09 

2.54 

$125  00 

2.35 

2.79 

$125  00 

2.58 

1.47 

$125. X 

3.43 

2.20 

$125  00 

1.34 

2.26 

$125  00 

1.97 

2.50 

S125.X 

2.34 

2,75 

$125. X 

2.93 

2,82 

S125X 

3.43 

1.90 

$125.X 

430 

2.71 

$125  X 

1  53 

2  43 

$125  X 

2  44i 

2.82 

$125  X 

2.93  1 

2.89 

$125X 

3.50 

2  05 

S'25X 

4.55  1 

2  52 

$'2SX 

5.95 

3  75 

$125  X 

0.11 

0.43 

$125  X 

0.32 

0.40 

$125  X 

0.54 

0,55 

$125  X 

1,13 

0,68 

$'25  X 

0.57 

0.29 

£125  X 

0.37 

0.59 

5125  X 

1.86 

1.72 

$125  X 

2.67 

1  68 

$'2£  X 

1.31 

1.05 

$  •  2S  X 

1.58 

1.51 

$'2£X 

2.89 

1.73 

$125  X 

0.69 

0,85 

$125  X 

2.61 

1-70 

$125  X 

5.74 

A2Z 

$125X 

6.98 

463 

$125-X 

0.52 

062 

$125-X 

0.80 

075 

$126  X 

1.61 

1  94 

$125  X 

1.93 

2.28 

$125  X 

0.49 

0.38 

$125X 

0.84 

1,28 

S125X 

1  19 

1,59 

S125X 

1.69 

ICO 

$'25  X 

1.85 

1.04 

$-25  X 

9.08 

9,97 

$•25  X 

7.06 

590 

$•25  X 

2.13 

3,48 

$'25  X 

148 

146 

$125  X 

1.78 

1.51 

$125  X 

3.30 

235 

S'26  X 

1,48 

1.14 

$■2?.  X 

1.70 

1.89 

$•25  X 

1.86 

202 

$•25  X 

224 

105 

$125  X 

2,86 

1.34  1       $-26  X 

3,67 

1.95 

1        S'25X 

4.12 

220 

i        i-2£  X 

1.76 

1.99 

1       S125X 

1,99 

0.96 

$125  X 

2,46 

1.13 

S125  X 

3.19 

1.40 

Si  25  X 

3.93 

1  75 

$126  X 

4.71 

2.76 

S125X 
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OPT 

Mod- 

Code 

ifier 

120*8 

0 

12020 

0 

12021 

0 

12031 

n 

12032 

0 

12034 

0 

12035 

0 

12036 

0 

12037 

0 

12041 

0 

12042 

0 

12044 

0 

12045 

0 

12046 

0 

12047 

0 

12061 

0 

12052 

c 

12053 

0 

12054 

0 

12065 

0 

12056 

c 

12057 

0 

13100 

0 

13101 

0 

13102 

0 

13120 

0 

13121 

0 

13122 

0 

13131 

0 

13132 

0 

13133 

0 

13150 

0 

13151 

0 

13152 

0 

13153 

0 

13160 

0 

14000 

0 

14001 

0 

14020 

0 

14021 

0 

14040 

0 

14041 

0 

14060 

0 

14061 

0 

14300 

0 

14350 

0 

15000 

0 

15001 

0 

15050 

0 

15100 

0 

15101 

0 

15120 

0 

15121 

0 

15200 

0 

15201 

0 

15220 

0 

15221 

0 

15240 

0 

15241 

0 

15260 

0 

15261 

0 

15342 

0 

repair  superficial  W0UND($) 
closure  of  split  wound 

closure  OF  split  WOUND  

layer  closure  OF  WOUNDfS)  ... 
layer  closure  of  WOUND(S)  .., 
layer  closure  of  WOUNDlS)  .., 
layer  closure  of  WOUNDiS)  ,., 
layer  closure  of  WOUND(S)  ... 
layer  closure  of  WOUNDlS)  ... 
LAYER  closure  OF  WOUND(S)  ... 
layer  closure  of  WOUND(S)  ... 
LAYER  closure  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUNDlS)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUNDIS) ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
LAYER  CLOSURE  OF  WOUND(S)  ... 
REPAIR  OF  WOUND  OR  LESION)  .... 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  WOUND/LESION  ADD-ON  . 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  OF  WOUND  OR  LESION  .. 
REPAIR  WOUND'LESION  ADD-ON  . 
REPAIR  OF  WOUND  OR  LESION  ... 
REPAIR  OF  WOUND  OR  LESION  ... 
REPAIR  WOUND/LESION  ADD-ON  . 
REPAIR  OF  WOUND  OR  LESION  ... 
REPAIR  OF  WOUND  OR  LESION  ... 
REPAIR  OF  WOUND  OR  LESION  .... 
REPAIR  WCHJND'LESlON  ADD-ON  . 

LATE  CLOSURE  OF  WOUND  

SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 
SKIN  TISSUE  REARRANGEMENT  .. 

SKIN  GRAFT  

SKIN  GRAFT  ADD-ON  

SKIN  PINCH  GRAFT    

SKIN  SPLIT  GRAFT 

SKIN  SPLIT  GRAFT  ADD-ON  ... 

SKIN  SPLIT  GRAFT 

SKIN  SPLIT  GRAFT  ADD-ON  ... 

SKIN  FULL  GRA^T  

SKIN  FULL  3RA=T  AD.D-ON  .... 

SKIN  FULL  GRA-^  

SKIN  FULL  GRA  =  T  ADD-ON  .... 

SKIN  FULL  GRAPT         

SKIN  FULL  GRA-T  ADD-ON  .... 

SKIN  FULL  GRAFT         

SKIN  FULL  QRA'^T  ADD-ON  .... 
CULTURED  SKIN  GRAFT.  25  CM  ... 


NOTE:  CP'''  Cedes  Are  descnrtions  only  are  copyngM  2000  Amoncan  Meocal  Assocabon  Al  ngMs  cessivea  Acoi'caBte  FARSIiFAPS 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
SiH^gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


5.53 
2.62 
1.84 
2.15 
2.47 
2.92 
3.43 
4.05 
4.67 
2.37 
2.74 
3.14 
3.64 
4.25 
4.65 
2.47 
2.77 
3.12 
3.46 
4.43 
5.24 
5.96 
3.12 
3.92 
1.24 
3.30 
4.33 
1.44 
3.79 
5.95 
2.19 
3.81 
445 
6.33 
2.38 

1048 
5.89 
8.47 
6.59 

10.06 
7.87 

11.49 
8-50 

12.29 

11,76 
9.6-( 
4,00 
1.0C 
4,3C 
905 
1  72 
9S3 
2.67 
8.03 
1  32 
787 
1  19 
9.04 
1  S6 

10,06 
2.23 
1.00 


3.46 

1,44 
095 
2.27 
1,11 
1,50 
1,78 
2.52 
3.00 
252 
1  23 
1  66 
1  97 
2.71 
3.28 
2.55 
1.24 
1.62 
1.94 
2.50 
3.45 
4.41 
1  57 
2.05 
0.59 
1.64 
2.18 
0.69 

1  95 
3.10 
1,04! 

2  49i 

2  68  1 
3.73! 
1  131 

5  71 

6  54 
5.80 
5  32  1 
7.06 
548 

7  05 
7  32 
8.11 
9  43 
6,43 
2,06 
0.44 

3  45 
5  88 
1,02 
6.65 
1  75 
5.37 
0,90 
5,97 
080 
6.97 
1  28 
772 
V55 
0.78 


$125  00 
SI  25  00 
S125  00 
S125  00 
S125  00 
S125.00 
Si  25.00 
SI  25.00 
Si  25.00 
$125  00 
$125  00 
$125.00 
S125.00 
$125  00 
$125,00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125.00 
S125  00 
S125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125  00 
$125  00 
3125,00 
S125.00 
$125  00 
$125,00 
$125,00 

5125  0C 
S125.0C 
$125X 
$125  00 
$125  00 
$125  00' 
$125  00 
$125  OCi 
$125 'DO 
$125  00 
$125  00 
S1250C 
Si 25  X 

5126  OC 
5125  00 
S125'X 
S125X 
S125X' 
3125  OC 
$125  X 
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CPT 

Mod- 

Code 

IHer 

15343 

0 

15350 

0 

15351 

0 

15400 

0 

15401  : 

0 

15570 

0 

15572 

0 

15574 

0 

15576 

0 

15600 

0 

15610 

0 

15620 

0 

15630 

0 

15650 

0 

15732    ' 

0 

15734 

0 

15736 

0 

15738 

0 

15740 

0 

15750 

0 

15756 

0 

15757 

0 

15758 

0 

15760 

0 

15770 

0 

15775 

0 

15775 

0 

15780 

0 

15781 

0 

15782 

0 

15783 

0 

15786 

0 

15787 

0 

15788 

0 

15789 

0 

15792 

0 

15793 

0 

15810 

0 

15811 

0 

15819 

0 

15820 

0 

15821 

0 

15822 

0 

15823 

0 

15831 

0 

15832 

0 

15833 

0 

15834 

0 

15835 

0 

15836 

0 

15837 

0 

15838 

0 

15839 

0 

15840 

3 

15841 

0 

15842 

0 

15845 

0 

15850 

0 

15851 

0 

15852 

0 

15860 

0 

15920 

0 

CPT  Code  Description 


CULTURE  SKN  GRAFT  ADDL  25  CM  ... 

SKIN  HOMOGRAFT    

SKIN  HOMOGRAH-  ADD-ON 

SKIN  HETEROGRAFT 

SKIN  HETEROGRAFT  ADD-ON 

FORM  SKIN  PEDICLE  FLAP    

FORM  SKIN  =EDICLE  -LAP     

FORM  SKIN  PEDICLE  FLAP     

FORM  SKIN  PEDICLE  FLAP  

SKiN  GRAFT  ^ 

SKIN  GRAFT  

SKIN  GRAFT    

SKIN  GRAFT  

TRANSFER  SKIN  PEDICLE  FLAP  

MUSCLE-SKIN  GRAFT,  HEAD/NECK  ... 

MUSCLE-SKIN  GRAFT.  TRUNK  

MUSCLE-SKIN  GRAFT,  ARM  

MUSCLE-SKIN  GRAFT,  LEG   

ISLAND  PEDICLE  FLAP  GRA=T      

NEUROVASCULAR  PEDICLE  GRAFT  ., 
FREE  MUSCLE  FLAP  MICROVASC  ... 

FREE  SKIN  FLAP  MICROVASC     , 

FREE  FASCIAL  FLAP  MICROVASC  ... 
COMPOSITE  SKIN  GRAFT  

DERMA-FAT-FASCIA  GRAFT 

HAIR  TRANSPLANT  PUNCH  GRAFTS 

HAIR  TRANSPLANT  PUNCH  GRAFTS 

ABRASION  TREATMENT  OF  SKIN  

ABRASION  TREATMENT  OF  SKIN  

ABFIASION  TREATMENT  OF  SKIN  

ABRASION  TREATMENT  OF  SKIN  

ABRASK5N,  LESION  SINGLE   

ABRASION.  LESIONS  ADD-ON  

CHEMICAL  PEEL,  FACE  EPIDERM  .... 

CHEMICAL  PEEL,  FACE   DERMAL   

CHEMICAL  PEEL   NONFACIAL  

CHEMICAL  PEEL.  NONFACIAL  

SALABRASION 

SALABRASION 

PLASTIC  SURGERY,  NECK      

REVISION  OF  LOWER  EYELID  

REVISION  OF  LOWER  EYELID  

REVISION  OF  UPPER  EYELID  

REVISION  OF  UPOER  EYELID  

EXCISE  EXCESS'VE  SKIN  TISSUE 

EXCISE  EXCESS  VE  SKIN  TISSUE  

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKiN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE  

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  T  SSUE 

GRAFT  FOR  FACE  NERVE  PALSY  

GRAFT  FOR  FACE  NERVE  PALSY  

FLAP  FOR  FACE  NERVE  PALSv     

SKIN  AND  MUSCLE  REPAIR   FACE  .... 
REMOVAL  OF  SUTURES 
REMOVAL  OF  SUTURES 
DRESSING  CHANGE, NOT  FOR  BURN 
TEST  FOR  BLOOD  FLOW  IN  GRAFT  ., 
REMOVAL  OF  TAIL  BONE  ULCER  


Pnysician  Cpi  Cooe  Group 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 

PVU5 


Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgcv 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sb'gery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Su-gery 

Surgery 

Surgery 

Surgery 

Surs(ery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Swgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Cor- 
ve'SIOr 

=acto' 


0.25 

0.10' 

S-'25X 

400 

385 

S-25X 

1.00 

0  43 

S-25M 

4.00 

4  -4 

S'25X 

1.00 

C48 

S'25  00 

9.21 

t  X 

S-25X 

927 

e  "2 

$'25X 

9,88 

656 

$-25  00 

8  69 

5  63 

S125  W 

.    g. 

2  30 

S125X 

2  42! 

2,70 

$•25  X 

2.94  1 

3,3- 

$125X 

3  27  ■ 

3  73 

$125  00 

3  97 

404 

S126X 

17.84 

1285 

$125  00 

17.79 

13,75 

$125  00 

16.27 

'250 

$125X 

17.92 

"2  01 

$125  X 

10.25 

8  18 

$125X 

11.41 

9.35 

$125  X 

35.23 

22  29 

$125  X 

35.23 

24  80 

$125  X 

35.10 

25  04 

$125X 

874 

708 

$125  X 

7  52 

6  59 

S125X 

396 

3  09 

$125-X 

554 

404 

$125  X 

72« 

4  98 

$125,X 

48= 

4  55 

$125  X 

4  32 

3  43 

$126  X 

429 

2S6 

$125  X 

2C3 

■   45 

$"25X 

0  33. 

0  35 

S125X 

2  OS 

2~' 

S125X 

-192 

4  56 

$125  X 

1  36 

2  2- 

$125  X 

S--: 

2  6- 

$'25,X 

4  74 

388 

$125  X 

539 

4  C" 

S125X 

938 

-33 

S'25X 

5.15 

6  45 

$-25X 

572 

6  75 

$125  X 

445 

5  82 

S125  00 

7.05 

-  4- 

$•25  X 

12.40 

8  61 

S-25X 

1V59 

8  "2 

$125X 

10  54 

7.31 

$125X 

10  85 

6  55 

$125.X 

11  6^ 

6  20 

$125.X 

934 

6,21 

$125-X 

8  43 

62C 

$125, X 

7  13 

£8^ 

$125  X 

936 

5  21 

$125X 

13  26 

•■  3: 

$125.X 

23  26 

16  05 

$125.X 

37  96 

24  32 

$125X 

12-57 

10  4€ 

$125X 

0.78 

•  13 

S125X 

0.86 

1-2£ 

S-25X 

0.86 

1-45 

S'2£X 

1.95 

1  3S 

Si2£,X 

7.95 

495 

$'25  X 

NOTE  CP^  CoOes  ana  oescnaiio-is  ooiv  are  coc'isT"  2000  Ar-ie'  zar  Mectca'  Asscaaiioo  AT  ^9h!s  -Bssfvefl  Apc»"  caOfe  -  '^''S'D'=  A.=S  aspiv 
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CPT 
Code 


Mod- 

,'fier 


CPT  Code  DescripJion 


15922 

0 

15931 

0 

15933 

0 

15934 

0 

15935 

0 

15936 

0 

15937 

0 

15940 

0 

15941 

0 

15944 

0 

15945 

0 

15946 

0 

15950 

0 

15851 

0 

15962 

0 

15953 

0 

15956 

0 

15958 

0 

16000 

0 

16010 

0 

16015 

0 

16020 

0 

16025 

0 

16030 

0 

16035 

0 

16036 

0 

17000 

0 

17003 

0 

170O4 

0 

17106 

0 

17107 

0 

17108 

0 

17110 

0 

17111 

0 

17250 

0 

17260 

0 

17261 

0 

17262 

0 

17263 

0 

17264 

0 

17266 

0 

17270 

0 

17271 

0 

17272 

0 

17273 

0 

17274 

0 

17276 

0 

17280 

0 

17281 

0 

17282 

0 

17283 

0 

17284 

0 

17286 

0 

17304 

0 

17305 

0 

17306 

0 

17307 

0 

17310 

0 

17340 

0 

17380 

0 

19000 

0 

19001 

0 

Physician  Cpt  Code  Group 


REMOVAL  OF  TAIL  BONE  ULCER  ... 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 
REMOVE  THIGH  PRESSURE  SORE  .. 
REMOVE  THIGH  PRESSURE  SORC  .. 
REMOVE  THIGH  PRESSURE  SORE  ... 
REMOVE  THIGH  PRESSURE  SORE  ... 
REMOVE  THIGH  PRESSURE  SORE  .... 
REMOVE  THIGH  PRESSURE  SORE  .... 

INITIAL  TREATMENT  OF  BURN(S) 

TREATMENT  OF  BURN(S)     

TREATMENT  OF  BURN(S)  

TREATMENT  OF  BURN(S)  

TREATMENT  OF  BURN(S)   

TREATMENT  OF  BURN(S)     

INCISION  OF  BURN  SCAB,  INITI  

INCISE  BURN  SCAB,  ADOL  INCIS  

DESTROY  BENIGN/PREMAL  LESION  .. 

DESTROY  LESIONS,  2-14  

DESTROY  LESIONS,  15  OR  MORE 

DESTRUCTION  OF  SKIN  LESI0r4S 

DESTRUCTION  OF  SKIN  LESIONB  

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCT  LESION,  1-14  

DESTRUCT  LESION,  15  OR  MORE 

CHEMICAL  CAUTERY,  TISSUE  

DESTRUCTION  OF  SKIN  LESIOMS 

DESTRUCTION  OF  SKIN  LESIONJS     ... 

DESTRUCTION  OF  SKIN  LESIONS  

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTKJN  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTK3N  OF  SKIN  LESK>B 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTKDN  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS   

DESTRUCTION  OF  SKIN  LESIONS     

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

CHEMOSURGERY  OF  SKIN  LESION  ... 

2ND  STAGE  CHEMOSURGERY  

3RD  STAGE  CHEMOSURGERY  

FOLLOWUP  SKIN  LESION  THERAPY  ... 
EXTENSIVE  SKIN  CHEMOSURGERY    . 

CRYOTHERAPY  OF  SKIN 

SKIN  PEEL  THERAPY   ^ 

DRAINAGE  OF  BREAST  LESION  

DRAIN  BREAST  LESION  ADD-ON 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery- 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  Prac- 
Ex-  tice  Ex- 
pense pense 
RVUs  RVUs 


T 


Con- 
version 
Factor 


9.90 

708 

$125.00 

9.24 

5  08 

$125.00 

10.85  i        7  71 

$125.00 

12.69 

836 

1       $125.00 

14.57 

1081 

1       $125,00 

12.38 

9.55 

1       $125.00 

14.21 

11  48 

1       $125.00 

9.34 

548 

'       $125.00 

11.43 

923 

,       $125,00 

11.46 

901 

$125  00 

12.69 

1035 

$125,00 

21.57 

15  46 

$125.00 

7.54 

475 

$125  00 

10.72 

7.87 

$125.00 

11.39 

7.52 

$125.00 

12.63 

9.17 

$125.00 

15.52 

12.63 

$125.00 

15.48 

12.85 

$125.00 

0.89 

0.84 

$125.00 

0.87 

0.90 

$125.00 

2.35 

1  30 

$125.00 

0.80 

091 

$125  00 

1.85 

1  43 

$125.00 

2.08 

0.85 

$125  00 

3.75 

1.70 

$125.00 

1.50 

064 

$125.00 

0.60 

0.90 

$125.00 

0.15 

0.21 

S125.00 

279 

2.46 

$125.00 

4.59 

3.86 

$125  00 

9.16 

591 

$125  00 

13.20 

7  97 

$125.00 

065 

086 

$125.00 

0.92 

103 

$125.00 

050 

059 

$125.00 

0.91 

1  28 

$125,00 

1.17 

1  44 

$125,00 

1.58 

1  70 

$125  00 

1.79 

1.90 

$125.00 

1.94 

205 

$125  00 

234 

2.35 

$125.00 

1.32 

1.48 

$125.00 

1.49 

1  65 

$125.00 

1.77 

1  88 

$125.00 

Z05 

2.10 

$125.00 

259 

2,46 

$125.00 

3.20 

274 

$125.00 

1.17 

1  45 

$125  00 

1  72 

1.84 

$125,00 

2.04 

2.09 

$125  00 

2.64 

2,43 

$125.00 

3.21 

278 

$125.00 

4.44 

3.47 

$125.00 

7.60 

6.87 

$125.00 

2.85 

3.30 

$125.00 

2.85 

3.10 

$125.00 

285 

278 

$125.00 

0.95 

1  15 

$125.00 

0.76 

1  09 

$125.00 

1.43 

1  21 

$125.00 

0.84 

0.99  1 

$125.00 

0.42 

0  66  1 

SI  25.00 

NOTE  CPT  Code*  WM  diecfpoons  ooty  are  copyngt"  2000  AnwTcar  Me0icai  *&soaal;on  M  nQ^■s  esarvsc  Aoptcaoie  F  ARS/DF AHS  apply 
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CPT 
Code 


Mod- 
ifier 


CPT  Coae  Descriptic-i 


Physician  Cpt  Code  G'oup 


Work  Prac- 
Bx-  '.ice  Ex- 
pense pense 
RVUs  RVUs 


Cor^ 

versior 

Facto.' 


19020 

0 

19030 

0 

19100 

0 

19101 

0 

19102 

0 

19103 

0 

19110 

0 

19112 

0 

19120 

0 

19125 

0 

19126 

0 

1914C 

0 

19160 

0 

19162    1 

0 

19180    ' 

0 

19182    1 

0 

19200 

0 

19220 

0 

19240 

0 

19260 

0 

19271 

0 

19272 

0 

19290 

0 

19291 

0 

19295 

0 

19316 

0 

19318 

0 

19324 

0 

19325 

0 

19328 

0 

19330 

0 

19340 

0 

19342 

0 

^9350 

0 

19355 

0 

19357 

0 

19361 

0 

19364 

0 

19366 

0 

19367 

0 

19368 

0 

19369 

0 

19370 

0 

19371 

0 

19380 

0 

■'9396 

0 

20000 

0 

20005 

0 

20100 

0 

20101 

0 

20102 

0 

20103 

0 

20150 

c 

20200 

0 

20205 

0 

20206 

0 

20220 

0 

20225 

0 

20240 

0 

20245 

0 

20250 

0 

20251 

0 

INCISION  OF  BREAST  LESION  

INJECTION  FOR  BREAST  X-RAY 

BX  BREAST  PERCUT  WO  IMAGE      

BIOPSY  OF  BREAST.  OPEN        

BX  BREAST  PERCUT  W7IMAGE 

BX  BREAST  PERCUT  W DEVICE 

NIPPLE  EXPLORATION  

EXCISE  BREAST  DUCT  FISTULA  

REMOVAL  OF  BREAST  LESION  

EXCISION.  BREAST  LESION 

EXCISION.  ADDL  BREAST  LESION  

REMOVAL  OF  BREAST  TISSUE 

REMOVAL  OF  BREAST  TISSUE  

REMOVE  BREAST  TISSUE.  NODES    .... 

REMOVAL  OF  BREAST  

REMOVAL  OF  BREAST  

REMOVAL  OF  BREAST      

REMOVAL  OF  BREAST      

REMOVAL  OF  BREAST  

REMOVAL  OF  CHEST  WALL  LESION  ... 

REVISION  OF  CHEST  WALL   

EXTENSIVE  CHEST  WALL  SURGERY  ., 

PLACE  NEEDLE  WIRE,  BREAST 

PLACE  NEEDLE  WIRE.  BREAST 

PLACE  BREAST  CLIP  PERCUT 

SUSPENSION  OF  BREAST    

REDUCTION  OF  LARGE  BREAST 

ENLARGE  BREAST        

ENLARGE  BREAS^  W  TH  IMPLANT  

REMOVAL  OF  BREAST  IMPLANT  

REMOVAL  OF  IMPLANT  MATERIAL 

IMMEDIATE  BREAST  PROSTHESIS  .... 

DELAYED  BREAST  PROSTHESIS  

BREAST  RECONSTRUCTION   

CORRECT  INVERTED  NIPPLE'S)  

BREAST  SECONSTPUCTION     

BREAST  PEC-ONSTPUCTION  

BREAST  RECONSTRUCTION     

BREAST  RECONSTRUCTION    

BREAST  RECONSTRUCTION    

BREAST  RECONSTRUCTION  

BREAST  RECONSTRUCTION 
SURGERY  OF  BREAST  CAPSULE       ... 
REMOVA.  OP  BREAST  CAPSU,.E        ... 
REVISE  BREAST  RECONSTRUCT  ON 
DESIGN  CUSTOM  BREAST  IMPLANT  . 

INCISION  OF  ABSCESS    

INCISION  OF  DEE=  ABSCESS  

EXPLORE  WOUNO,  NECK  

EXPLORE  vVOUNC   CHEST        

EXPLORE  WOlND,  ABDOMEN  

EXPLORE  WOLNC   EXTREMITY  

EXCISE  EPIPHYSEAL  BAR   

MUSCLE  BIOPSY    

DEEP  VUSCLE  BIOPSY  

NEEDLE  BlOPSv   MUSCLE  

BONE  BIOPSY   TROCAR'NEEDLE 

BONF  BIOPSY  TROCAR/NEEDLE 

BONE  BIOPSY,  EXCISIONAL  

BONE  BIOPSY   EXCISIONAL  

OPEN  BONE  BIOPSY  

OPEN  BONE  BIOPSY  


Sjrgerv 

Sjrgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery  , 

Surgo-  . 

Surge-y  . 

Surge-\-  , 

Surges  . 

Surge'v 

Surge"*  . 

SurgerN 

Surgery  . 

Surgery 

Surgery 

Surgerv 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery   . 

Surge'v 

Surges   , 

Surge'v   . 

Surge'v   . 

Surge'v 

Surge-y 

Surges 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surge-y 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


3.57 

1.53 

1.27 

3.18 

2.00 

2.37 

4.30 

3.67 

5.56 

6.06 

293 

5.14 

5.99 

13.53 

8.80 

773 

15.49 

1572 

1600 

1644 

18.90 

21.55 

1.27 

0.63 

0.00 

10.69 

15.62 

5.85 

8.45 

588 

7.59 

6  33 

11.20 

8.92 

7.57 

18.16 

19.26 

41.00 

21.28 

25.73 

32.42 

29.82 

8.05 

9.35 

9.14 

2.17 

2.12 

3.42 

10.08 

3.22 

3.94 

5.30 

13.69 

1.46 

2.35 

0.99 

1.27 

1.87 

3.23 

3.95 

5.03 

5.56 


292 
8.08 
0.43 
2.86 

0.73 
0.86 
398 
2.95 
3.50 
362 
1.23 
39S 

4  5< 

8  61 
6  03 

5  44 
9-86 
9.96 
9.31 

9  28 
14.27 
1506 

0.46 
0.23 
0.94 
8.91 
11.71 
4.36 
6.66 

4  47 

5  05 
438 
890 
7.07 
5.79 

13.74 

14.68 

21.69 

13.74 

17.20 

20  05 

1941 

630 

7.59 

7.56 

1.03 

1.69 

2  16 

464 

1  45 

1  80 

2  97 
911 
0.79 
1.26 
0.53 
251 
270 

3  59 

4  49 
4  59 
513 


$'25  OC 
$125X 
$125  00 
$125  00 
$125  00 
$125  00 
$125  OC 
$125.00 
$125.00 
S'25  00 
$125  00 
$125  00 
S-25  0-0 
S-25  00 
S'25  00 
S^25X 
$'25  DC 
$125  30 
$125, X 
$125.00 
$125.00 
$125  00 
$125.00 
$125  X 
$125  30 
$125  30 
$125  30 
$125  X 
$125  X 
$125  X 
$125  X 
$125  X 
$125  X 
$125  X 
$125X 
SI  25.00 
$125  X 
$125  X 
$125  X 
$125. X 
S125X 
$125  X 
$125  X 
$125  X 
$125  X 
S125X 
S'25X 
$125  X 
$125.00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125.00 
$125  00 
$125  00 
$125  00 
$125X 
$125  00 
$125X 
Si?5X 
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n ' 


Mod- 
ifier 


CPT  Ccxle  DescriptKDTi 


2C500 

0 

2C501 

0 

20520 

0 

20525 

0 

20550 

0 

20600 

0 

20605 

0 

20610 

0 

20615 

0 

20650 

0 

20660 

n 

20661 

0 

20662 

0 

20663 

0 

20654 

0 

20665 

0 

20670 

.0 

20680 

0 

20690 

0 

20692 

0 

20693 

0 

20694 

0 

20802 

0 

20805 

0 

20808 

0 

20816 

0 

20822 

0 

20824 

0 

20827 

0 

20838 

0 

20900 

J 

20902 

3 

20910 

0 

20912 

0 

20920 

0 

20922 

0 

20924 

3 

20926 

0 

20931 

0 

20937 

0 

20938 

0 

20950 

0 

20955    ! 

0 

20956    , 

0 

20957 

0 

20962 

0 

20969 

0 

20970    : 

0 

20972    , 

0 

20973    ' 

0 

20974    , 

0 

20975 

0 

20979 

D 

21010 

0 

21015 

0 

21025 

G 

21026 

c 

21029    < 

0 

21030 

0 

21031 

0 

21032 

0 

21034 

0 

injection  of  sinus  TRACT 

inject  sinus  tract  fop  x-ray  .... 

removal  of  foreign  body 

REMOVAL  OF  foreign  BODY  

INJECT  TENDON'LiGAMENT-CYST  ... 

DRAIN/INJECT  JOINT/BURSA    

DRAIN/INJECT  JOINT/BURSA  

DRAIN1NJECT  JOINT'BURSA    

TREATMENT  OF  BONE  CYST 

INSERT  AND  REMOVE  BONE  PIN  

APPLY. REMOVE  FIXATION  DEVICE  .. 

APPLICATION  OF  HEAD  BRACE  

APPLICATION  OF  PELVIS  BRACE  

APPLICATION  OF  THIGH  BRACE  

HALO  BRACE  APPLICATION    

REMOVAL  OF  FIXATION  DEVICE  

REMOVAL  OF  SUPPORT  IMPLANT  ... 
REMOVAL  OF  SUPPORT  IMPLANT  ... 

APPLY  BONE  FIXATION  DEVICE  

APPLY  BONE  FIXATION  DEVICE  

ADJUST  BONE  FIXATION  DEVICE   

REIyKDVE  BONE  FIXATION  DEVICE  . 
REPLANTATION.  ARM  COMPLETE  .. 
REPLANT,  FOREARM,  COMPLETE  .. 
REPLANTATION  HAND,  COMPLETE  ., 
REPLANTATION  DIGIT  COMPLETE  ... 
REPLANTATION  DIGIT  COMPLETE  ... 
REPLANTATION  THUMB  COMPLETE 
REPLANTATION  THUMB  COMPLETE 
REPLANTATION  FOOT  COMPLETE  ., 
REMOVAL  OF  BONE  FOR  GRAFT  ... 
REMOVAL  OF  BONE  FOR  GRAFT  ... 
REMOVE  CARTILAGE  FOR  GRAFT  ... 
REMOVE  CARTILAGE  FOR  GRAFT  .., 
REMOVAL  OF  FASCIA  FOR  GFIAFT  ... 
REMOVAL  OF  FASCIA  FOR  GFJAFT  ... 
REMOVAL  OF  TENDON  FOR  GRAFT  . 
REMOVAL  OF  TISSUE  FOR  GFtAFT  ... 

SPINAL  BONE  ALLOGRAFT  

SPINAL  BONE  AUTOGRAFT     

SPINAL  BONE  AUTOGRAFT       

FLUID  PRESSURE,  MUSCLE    

FIBULA  BONE  GRAFT,  MICROVASC  .. 

ILIAC  BONE  GRAFT  MICROVASC 

MT  BONE  GRAFT,  MICROVASC  

OTHER  BONE  GRAFT  MICROVASC  .. 
BONBSKIN  GRAFT,  MICROVASC  ... 
BONE'SKIN  GRAFT.  ILiAC  CREST  .... 
BONE'SKIN  GRAFT,  METATARSAL  ... 
BONE'SKIN  GRAFT,  GREAT  TOE  ,.. 
ELECTRICAL  BONE  STIMULATION  ... 
ELECTRICAL  BONE  STIMULATION  ... 
US  BONE  STIMULATION 

INCISION  OF  JAW  JOINT  

RESECTION  OF  FACIAL  TUMOR  

EXCISION  OF  BONE,  lOWER  JAW 

EXCISION  OF  FACIAL  BONE;S) 

CONTOUR  OF  FACE  BONE  LESiON   .. 
REMOVAL  OF  FACE  BONE  lESION  „. 
REMOVE  EXOSTOSIS   MANDIBlE     ... 
REMOVE  EXOSTOSIS   MAXILlA 
REMOVAL  OF  FACE  BONE  LESION  ... 


Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
S'jrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


1.23 

3.99 

$125  00 

0.76 

962 

$125.00 

1  85 

4  11 

$125.00 

3.50 

3.7^ 

$125.CX) 

0.86 

1-57 

$125.00 

066 

1  14 

$125.00 

0.68 

1  38 

:       $125  00 

079 

1  68 

S125  00 

228 

3  47 

S125.00 

223 

2  45 

$125  00 

251 

1  53 

$125,00 

489 

593 

S125  00 

6.07 

!         5  51 

SI  25  00 

5.43 

482 

SI  25  00 

8.06 

7  23 

$125  00 

1.31 

1  06 

$125  00 

1  74 

2  67 

SI  25  00 

335 

4  67 

SI 25  00 

3  52 

240 

S125  00 

641 

336 

S125  00 

5.86 

938 

$125.00 

4  16 

503 

$125  00 

41.15 

31  19 

$125.00 

50  00 

50  22 

$12500 

61  65 

48  17 

S1250O 

30  94 

39.59 

S125  00 

25.59 

35-71 

$125.00 

30.94 

35  05 

$125  00 

26.41 

40  75 

S12500 

41  41 

31.51 

S125.00 

558 

512 

SI  25  00 

755 

755 

$125.00 

534 

5  10 

$125-00 

635 

6  70 

S125.00 

531 

5  13 

SI  25  00 

6  61 

5  80 

$125  00 

648 

644 

$125  00 

553 

5  32 

$125.00 

1  8-" 

V19 

SI  25.00 

2  79 

1  86 

S125  00 

302 

200 

S125  00 

1  26 

•  86 

SI  25.00 

39  2'' 

31  80 

Si  25-00 

39  27 

28  57 

S125-00 

40  65 

25-69 

SI  25  00 

39.27 

2881 

S12500 

43  92 

35  04 

SI  25.00 

43  06 

33  14 

SI  25-00 

42  99 

2479 

$125  00 

4576 

28.07 

S125  00 

062 

1.21 

5125-00 

2.60 

1-83 

$125  00 

0  62 

0  57 

$125  00 

10  14 

800 

$125  X 

5.29 

6.79 

$125.0C' 

1006 

5  71 

S125.00 

4.85 

4-02 

Si  25.00 

771 

5  68 

S125.0O 

6.46 

4.94  ; 

Si  25.00 

3.24 

3.50  1 

$125  30 

3.24 

3,52 

S125-X 

16.17 

9-85 

$125,00 

NOTE:  C'T  Oxjes  anc  Oeseipl  ons  or.^  afSCOOynsm  2000  Am»ncan  M*(*ca  AsKWatian  All  ngna  reservea  ApOKaae  FAHS-UFARS  apply. 
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CPT 

Mod- 

Code 

ifier 

21040 

0 

21041 

c 

21044 

c 

21045 

0 

21050 

0 

21060 

0 

21070 

0 

21076 

0 

21077 

0 

21079 

0 

21080    ! 

c 

21081    1 

0 

21082    ' 

0 

21083    ' 

0 

21084 

0 

21085 

c 

21086 

c 

21087 

0 

21100 

0 

21110 

0 

21116 

0 

21120 

0 

21121 

0 

21122 

c 

2-123 

0 

21125 

0 

21127 

0 

21137 

0 

21138 

0 

21139 

0 

21141 

0 

21142 

0 

21143 

0 

21145 

0 

21145 

0 

21147 

0 

21150 

0 

21151 

0 

21154 

0 

21155 

0 

21159 

0 

21160 

0 

21172 

0 

21175 

0 

21179 

0 

21130 

0 

21181 

c 

21132 

0 

21-83 

0 

21184 

c 

21136 

0 

21193 

c 

21194 

0 

21-95 

0 

21196 

0 

21198 

0 

21199 

0 

21206 

0 

21208 

c 

2-209 

c 

21210 

0 

21215 

0 

CPT  Code  Description 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
per^e 
RVUs 

Con- 
version 
Factor 

2.11' 

1.77 

$125  00 

6--1 

4  05 

$-25  00 

11  86 

6  52 

$-25  00 

16.17 

11  45 

$125.00 

10.77 

11.63 

$125.00 

10.23 

1060 

$125.00 

8.20 

640 

S'25  00 

13.42 

11  32 

S- 25.00 

33.76 

2847 

$-25  00 

22  34 

20.57  1 

$125  00 

25.10 

23-12' 

$125.00 

22.88 

21  06 

$•25  00 

20.87 

17  61 

$125.00 

19.30 

17,78 

$125.00 

2251 

2072 

$125  00 

9.00 

7,56 

S-25t)0 

24.92 

22  95 

$125  00 

24.92 

21  01 

$125  00 

4.22 

3  29 

S125  0C 

5.21 

541 

S126  0C 

0.81 

6.10 

$125.00 

4.93 

5.65 

$125  00 

764 

589 

S-25  00 

852 

7.22 

$126  03 

11.16 

8.55 

S125  00 

10.62 

7.76 

SI 26  00 

11.12 

7-19 

S-25  03 

9.62 

7.26 

$-25  00 

12.19 

9.76 

$125  00 

14.61 

992 

$125  00 

18.10 

1222 

$125  00 

18.81 

12.47 

$125  00 

19.58 

12.62 

$125-00 

19.94 

12.49 

?  -  25  00 

20,71 

13.11 

s-25  ;•■_' 

21.77 

14.15 

S-:6  Jj 

25.24 

16.10 

S-25X 

28.30 

19.38 

$•25  00 

30.52 

19.73 

SI 25  00 

34  45 

20.58 

$125  00 

42  38 

24.56 

$125  00 

46  44 

27.66 

$125  00 

27  80 

19.40 

$125  00 

33.17 

20.78 

$125.00 

22.25 

18.33 

$125.00 

2519 

19.17 

$125  00 

990 

8.48 

$125  00 

32  19 

23.26 

$125.00 

35.31 

24.80 

$125.00 

38.24 

23.78 

$125.00 

22  46 

1611 

$125.00 

17.15 

11.58 

$125  00 

19.84 

12.92 

$125.00 

17.24 

13.05 

$125  X 

18.91 

13.32 

$125  X 

14.16 

12.88 

$125  X 

1600 

10.53 

$125  X 

14.10 

10.31 

$125  X 

10.23 

933 

$125  X 

672 

5.51 

$125  X 

10.23 

7,49 

$125  X 

10.77 

6.77 

$125  X 

REMOVAL  OF  JAW  BONE  LESION  

REMOVAL  OF  ^AW  BONE  LES'ON  

REMOVAL  OF  ^AW  BONE  LESION  

EXTENSIVE  JAW  SURGERY 

REMOVAL  OF  .AW  JOIN"  

REMOVE  JAW  JOINT  CAR'^ILAGE      .,., 

REMOVE  CORONOID  PROCESS 

PREPARE  FACE-'ORAL  PROSTHESIS  . 

PREPARE  FACEORAL  PROSTHESIS  . 

PREPARE  FACE-ORAL  PROSTHESIS  , 

PREPARE  FACEORAL  PROSTHESIS  , 

PREPARE  FACEORAL  PROSTHESIS  , 

PREPARE  FACE'ORAL  PROSTHESIS  , 

PREPARE  FACEORAL  PROSTHESIS 

PREPARE  FACE'ORAL  PROSTHESIS 

PREPARE  FACE'ORAL  PROSTHESIS 

PREPARE  FACEORAL  PROSTHESIS 

PREPARE  FACEORAL  PROSTHESIS 

MAXILLOFACIAL  RXATlON  

INTERDENTAL  FIXATION  

INJECTION   jAW  JO. NT  X-RAY 

RECONS-RUCT'ON  OF  CHIN 

RECONSTRUCTION  OF  CHIN  

PECONSTRUCTON  OF  CHIN  

RECONSTRUCTION  OF  CHIN 

AUGMENTATION   ..OWER  jAVv  BONE 

AUGMENTATION    uOWER  JAW  BONE 

REDUCTION  OF  FOREHEAD    

REDUCTION  OF  FOPEriEAD  

REDUCTION  OF  FOREHEAD  

RECONSTRUCT  MiD-ACE   LEFORT  .. 

RECONSTRJCT  MiQFACE  LEFORT  .. 

RECONSTRUCT  MIDFACE   LEFOPT  .. 

RECONS"^RJCT  MIDFACE  LEFORT  .. 

RECONSTRUCT  MlDPACE   LEFOPT.. 

RECONSTRUCT  MIDFACE   LEFOPT  .. 

RECONS-  =  UC^  MIDFACE  ;.EFORT  .. 

RECONSTRUCT  MIDFACE  LEFORT  ,. 

RECONSTRUCT  MIDFACE   LEFOPT  .. 

RECONSTRUCT  MIDFACE    LEFORT.. 

RECONSTRUCT  MiDi'ACE   ^EFO=T  .. 

RECONSTRUCT  M'DFACE   LEFORT  .. 

RECONSTRUCT  ORBIT  FOREHEAD  .. 

RECONSTRUCT  ORB^'  FOREHEAD  .. 

RECONSTPUC"  ENTIRE  FOREHEAD 

RECONSTRUCT  ENTIHE  FOREHEAD 

CONTOUR  CRAN.AL  BONE  -ESION  ... 

I  RECONSTRUCT  CRAMAl  BONE  

'  RECONSTRUCT  CRAMAL  BONE   

RECONS'^PUCT  CRANIAL  BONE  

RECONSTRUCTION  0-  M'DFACE   

RECONST..AR  .AvVvNO  GRAFT    

RECONST  ._\NP  jAVV  v\/GPA-T 

RECONS^  :-V\R  JA^V  \,\0  -IXATION  .. 
'  RECONS'  lWP  jaw  V\  -iXATiON   

RECONS'R  LvV=  JAW  SEGMENT     ,... 

RECONS'R  L/«R  ..AW  vV  ADVANCE  ., 

RECONSTRUCT  UPPER  JA/,'  BONE  .. 

AUGMENTATION  OF  =-AC!Au  BONES  . 

REDUCTION  OF  FACIAl  BONES  

1  FACE  BONE  GRAFT         

j  LOWER  jAvV  BONE  GRAFT  


Surgery     

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery 

Surgery  „.. 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  „.. 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgen,   

Surgery  

Surgery  

Surgery  .„., 

Surgery  .<_. 

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

•Surgery  

Surgery  

Surgery  

Surgery  „ 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  ..Z 

Surgery  

Surgery  
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CPT 

Mod- 

Code 

ifier 

21230 

0 

21235 

0 

21240 

0 

21242 

0 

21243 

0 

21244 

0 

21245 

0 

21246 

0 

21247 

0 

21248 

0 

21249 

0 

21255 

0 

21256 

0 

21260 

0 

21261 

0 

21263 

0 

21267 

•  0 

21268 

0 

21270 

0 

21275 

0 

21280 

0 

21282 

0 

21295 

0 

21296 

0 

21300 

0 

21310 

0 

21315 

0 

21320 

0 

21325 

0 

21330 

0 

21335 

0 

21336 

0 

21337 

0 

21338 

0 

21339 

0 

21340 

0 

21343 

0 

21344 

0 

21345 

0 

21346 

0 

21347 

0 

21348 

0 

21355 

0 

21356 

0 

21360 

0 

21365 

0 

21366 

0 

21385 

0 

21386 

0 

21387 

0 

21390 

0 

21396 

0 

21400 

0 

21401 

0 

21406 

0 

21407 

0 

21408 

0 

21421 

0 

21422 

0 

21423 

0 

21431 

0 

21432 

0 

CPT  Code  Description 


RIB  CARTILAGE  GRAFT   , 

ear  cartilage  graft  

reconstructio\  of  jaw  joint  .., 
reconstruction  of  jaw  joint  .., 

REC0NSTRUCTI0\  of  jaw  JOINT  ... 
RECONSTRUCTION  OF  LOWER  JAW 

RECONSTRUCTION  OF  JAW  

RECONSTRUCTION  Of-  JA.V  , 

RECONSTRUCT  LOWER  jAW  BONE  , 

RECONSTRUCTION  OF  J.AW 

RECONSTRUCTION  OF  JAW   

RECONSTRUCT  LOWER  JAW  BONE  , 

RECONSTRUCT'ON  O^  ORSIT 

REVISE  EYE  SOCKETS  

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS i..„ 

REVISE  EYE  SOCKETS 

REVISE  EVE  SOCKETS  

AUGMENTATION  CHEEK  BONE  

REVISION.  OPBITOFACiAL  BONES .... 

REVISION  OF  EYELID 

REVISION  OF  EYELID  , 

REVISION  OF  JAW  MUSCLE/BONE  .... 
REVISION  OF  JAW  MUSCLE/BONE  .... 
TREATMENT  OF  SKULL  FRACTURE  .. 
TREATMENT  OF  NOSE  FRACTURE    .. 
TREATMENT  OF  NOSE  FRACTURE 
TREATMENT  OF  NOSE  FRACTURE 
TREATMENT  OF  NOSE  FRACTURE 
TREATMENT  OF  NOSE  FRACTURE 
TREATMENT  OF  NOSE  FRACTURE  ... 
TREAT  NASAL  SEPTAL  FRACTURE  ... 
TREAT  NASAL  SEPTAL  FRACTURE  ... 
TREAT  NASOETHMOID  FRACTURE    , 
TREAT  NASOETHMOID  FRACTURE 
TREATMENT  OF  NOSE  FRACTURE 
TREATMENT  OF  SINUS  FRACTURE 
TREATMENT  OF  SINUS  FRACTURE  .. 

TREAT  NOSE.'JAW  FRACTURE   

TREAT  NOSE.'JAW  FRACTURE      

TREAT  NOSEJAW  FRACTURE      

TREAT  NOSE'JAW  FRACTURE       

TREAT  CHEEK  BONE  FRACTURE 

TREAT  CHEEK  BONE  FRACTURE  

TREAT  CHEEK  BONE  FRACTURE 

TREAT  CHEEK  BONE  FRACTURE  

TREAT  CHEEK  BONE  FRACTURE 

TREAT  EYE  SOCKE~  FRACTURE  

TREAT  EYE  SOCKET  FRACTURE  

TREAT  EYE  SOCKE^  FRACTURE  

TREAT  EYE  SOCKET  FRACTURE  

TREAT  EYE  SOCKET  FRACTURE  

TREAT  EYE  SOCKET  FRACTURE  

TREAT  EYE  SOCKET  FRACTURE  

TREAT  EYE  SOCKET  FRACTURE  

TREAT  EYE  SOCKET  FRACTURE  

TREAT  EYE  SOCKET  FRACTURE  

TREAT  MOUTH  ROOF  FRACTURE  

TREAT  MOUTH  ROOF  FRACTURE 

TREAT  MOUTH  POOF  FRACTURE  

TREAT  CRANIOFACIAL  FRACTURE  ... 
TREAT  CRANIOFACIAL  FRACTURE  .. 


Physician  Cpt  Code  Grouo 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surger/ 
Surgery 
Surgery 
Surgery 


Work  I     Prac- 
Ex-  tice  Ex- 
pense pense 
RVUs  RVUs 


10.77 

6.72 

14.05 

12  95 

2079 

11.86 

1V86 

12.47 

22  63 

11.48 

17.52 

16.72 

16.19 

16.52 

31.49 

28.42 

18.90 

24.48 

10.23 

11.24 

6.03 

3.49 

1.53 

4.25 

0.72 

0.58 

1.51 

1.85 

3.77 

538 

861 

572 

2.70 

6.46 

8.09 

10.77 

12.95 

19.72 

8.16 

10,61 

1269 

16.59 

3.77 

4.15 

6.46 

14.95 

17.77 

9.16 

9.16 

9,70 

10.13 

12.68 

1.40 

326 

7,01 

8.61 

12.38 

5,14 

8.32 

10.40 

7,05 

8.61 


1038 

795 
1278 

12  47 
1492 
10.29 
1069 
10.46 
20  80 

7  69 
10  23 

13  '8 

14  84 

13  52 
19  M 
19  70 

14  85 
13  62 

9.48 
10.75 
6.47 
4.94 
2  98 
488 

0  42 
029 
V38 

2  04 
386 
566 
785 
5  19 

3  1* 
5.77 
7.06 
9.36 
994 

12  49 
7,70 

10  25 
9  79 

10  77 
2.22 
3  66 
6.22 

11  81 

12  35 
8.36 
8.45 
8. '3 
9.39 

•'0  r 

1  23 
309 
6.30 
7,73 
9.53 
625 
783 
8,74 
5,59 
7.30 


Con- 
vei'SKxi 
Factor 


SI  25  00 
S*25  0C 
S125  0C 
S125,0C 
5125  00 
$125  00 
$125  00 
$'25  00 
S125  00 
S125  00 
5125,00 
SI 25  00 
5125,30 
S*25  00 
S-25  00 
$*25  00 
$125,00 
$125  00 
$125  00 
$125,00 
$125,00 
$125,00 
$125  00 
$125,00 
$125,00 
$125,00 
$-25,00 
$125  00 
5125X 
$125,00 
$125  00 
$125,00 
$125,00 
$125.00 
$125.00 
$125,00 
$125  00 
$125  00 
$125,00 
$125,00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125,00 
$125  00 
$125,00 
$-25  00 
$-25  00 
$125  00 
$•'25  00 
$125  00 
$125.00 
$125  00 
$125.X 
$125.00 
$125.00 
$125.00 
$125  00 
$125,00 
S125.00 


CP^ 
Code 


21433 
21435 
21436 

21440 

21445 

21450 

21451 

2145Z 

21453 

21454 

21461 

21462 

2-465 

21470 

21480 

21485 

21490 

21493 

21494 

21495 

21497 

2-50- 

21502 

21510 

21550 

21555 

21556 

21557 

21600 

2-610 

21615 

21616 

2-620 

2-627 

21630 

21S32 

21700 

21705 

21720 

21725 

2174D 

21750 

21800 

21805 

2-8-0 

2-820 

2-825 

21920 

21925 

21930 

2-935 

221 OO 

22101 

22102 

22103 

22110 

22-12 

22- -1 

22- -5 

222-0 

222-2 

22214 
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jed 


Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
<0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
n 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


TREAT  CRANIOFACIAL  FRACTURE 
TREAT  CRANIOFACIAL  FRACTURE 
TREAT  CRANIOFACIAL  FRACTURE 

TREAT  DENTAL  RIDGE  FRACTURE  i  Surges 

TREAT  DENTAL  RIDGE  FRACTURE  Surgery 

TREAT  LOWER  JAW  FRACTURE   !  Surgery 

TREAT  LOWER  JAW  FRACTURE    I  Surgery 

TREAT  LOWER  JAW  FRACTURE     Surgery 

TREAT  LOWER  JAW  FRACTURE   '  Surgery  , 

TREATLOWER  JAW  FRACTURE    Surgery, 

TREATLOWER  JAW  FRACTURE     Surgery 

TREATLOWER  JAW  FRACTURE    Surgery 

TREATLOWER  JAW  FRACTURE     Surgery 

TREATLOWER  JAW  FRACTURE    Su-ge^y 

RESET  DISLOCATED  JAW           Su-ge'y 

RESET  DISLOCATED  JAW       Surgery 

REPAIR  DISLOCATED  JAW         Su'-gery 

TREAT  HVOID  BONE  FRACTURE    Surgery 

TREAT  HYOID  BONE  FRACTURE Surgery 

TREAT  HYOID  BONE  FRACTURE Su-gery 

INTERDENTAL  WIRING     Surgery 

DRAIN  NECKCHEST  LESION  Surgery 

DRAIN  CHEST  LESiON           Surgery 

DRAINAGE  OF  BONE  .ESION  j  Surgery 


BIOPSY  OF  NECK'CHEST 

REMOVE  LESION,  NECK'CHEST     

REMOVE  LESION   NECKCHEST 

REMOVE  TUMOR   NECHL-'CHEST 

PARTIAL  REMOVAL  OF  RIB     

PARTIAL  REMOVAL  OF  RIB  

REMOVAL  OF  RIB  

REMOVAL  OF  RIB  AND  NERVES 

PARTIAL  REMOV.AL  OF  STERNUM  

STERNAL  DEBRIDEMENT  

EXTENSIVE  STERNUM  SURGERY  

EXTENSIVE  STERNUM  SURGERY  

REVISION  OF  NECK  MuSCLE   

REVISION  OF  NECK  MUSCLB'RIB 

REVISION  OF  NECK  MUSCLE   

REVISION  OF  NECK  MUSCLE    --- , 

RECONSTRUCTION  Qf  STEPNlM  , 

REPAIR  OF  S'ERNUM  SEPAPAT-|ON  ., 

TREATMENT  OF  RIB  FRACTURE     

TREATMENT  OF  RIB  FRACTURE     

TREATMENT  OF  PIS  FRACTURElS)  .... 

TREAT  S'ERNU'>/1  FRACTURE  

TREAT  STERNUM  FRACTURE  

BiOf^SY  SOFT  t:sSjE  OF  BACK 

BIOPSY  SOFT  T  SSjE  of  BACK  

REMOVE  LESION   SACK  OR  FLANK  ... 

REMOVE  TUMOR    BACK  

REMOVE  PAR'  OF  NECK  VERTEBRA 
REMOVE  PART  -HORAX  VERTEBRA 
REMOVE  PART   .UMBAR  VERTEBRA 

REMOVE  EXTRA  SPINt  SEGMENT 

REMOVE  PART  OF  NECK  VEOTFBRA 
REMOVE  PAR'  THORAX  VE="EBRA 
REMOVE  PART   LUMBAR  VERTEBRA 

REMOVE  EXTRA  S='INE  SEGMENT 

REVISION  OF  NECK  SPiNE    

REVISION  OF  THORAX  SPINE 

!  REVISION  OF  LUMBAR  SPINE 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


25  35 
17.25 
28.04 

2.70 

538 

2.97 

487 

1  98 

5  54 

6  46 

8  09 

9  79 
11.91 
15.34 

0.61 

3.99 

11.86 

1.27 

6.28 

5.69 

3.86 

3.81 

712 

574 

206 

435 

557 

888 

689 

1461 

§87 

12.04 

679 

681 

17  38 

1814 

619 

960 

568 

699 

16.80 

10.77 

0.96 

2.75' 

6.86 

1.28 

7.41 

2.06 

4.49 

5.00 

17  96 

973 

9.81 

981 

234 

12.74 

12.81 

12.81 

2.32 

23.82 

19.42 

19.45 


1815 
12.35 
1811 
3.33 
5.56 
2.77 
5.57 
323 
630 
638  ' 
8  21  : 
8  S3  I 
753  1 
11  91 

1  40  I 

2  92' 
730 

2  67 
597 
491 

3  91 
3.23 
758 

7  11 

1  05 

2  34 
351 

8  33 
780 

9  50 
9.99 
8.74 
853 

13  04 

14  31 
1485 

6.66 

709 

6.50 

6.45 

1422 

11  81 

0.96 

347 

7.28 

1.47 

1074 

1  98 
3.83 

2  78 
11.59 

8.52 

8.53 

7.73 

1.57 

10.61 

10.87 

9  74 

1  49 

16.40 

15.44 

15.25 


$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125.00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125,00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
S125  jO 
Si 25  00 
$-25  iX) 
$•25  00 
S-25  00 
S125  00 
S125  00 
S'25  00 
SI  25  00 
S125  00 
SI 25  00 
S125  00 
S-26  00 
$-26  00 
$125  00 
$-25  00 
$•25  00 
$126  00 
$125  00 


$125  00 
$-25  00 
$-25  00 
5-25  00 
S-.'5  00 
S-25  00 
S-25  00 
S-25  00 
S-25  00 
S-25  0O 
S'?5  00 
i,-2t  00 
S^25  00 
S • 25  00 
$•25  00 
S*25  X 
$•25  X 
$-25  00 
$'25  X) 
$125  00 
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CPT 

Code 


22216 

0 

22220 

0 

22222 

0 

22224 

0 

22226 

0 

22305 

0 

22310 

0 

22315 

0 

22313 

0 

22319 

0 

22325 

0 

22326 

0 

22327 

0 

22328 

0 

22505 

0 

22520 

0 

22521 

to 

22522 

0 

22548 

0 

22554 

0 

22556 

0 

22558 

0 

22585 

0 

22590 

0 

22595 

0 

22600 

0 

22610 

0 

22612 

0 

22614 

0 

22630 

0 

22632 

0 

22800 

0 

22802 

0 

22804 

0 

22808 

0 

22810 

0 

22812 

0 

22818 

0 

22819 

0 

22830 

0 

22840 

0 

22842 

0 

22843 

0 

22344 

0 

22845 

0 

22846 

0 

22847 

0 

22848 

0 

22849 

0 

22850 

0 

22651 

0 

22852 

0 

22855 

d 

2290C 

0 

23000 

0 

23C20 

0 

23030 

0 

23C.r 

0 

23035 

J 

23040 

J 

23044 

0 

23065 

0 

REVISE,  EXT=A  spine  SE3MENT  

REVISION  OF  \ECK  SPINE    

REVISION  OF  'HORAX  SPINE 

REVISION  OF  LUMBAR  SPINE    

REVISE.  EXTRA  SPINE  SEGMENT  

TREAT  SPINE  PROCESS  FRACTURE  ... 

TREAT  SPINE  FRACTURE        , 

TREAT  SPINE  FRACTURE      

TREAT  ODONTOID  "^X  W'O  GRAFT 

TREAT  ODONTOID  FX  W-GRAFT  

TREAT  SPINE  FRACTURE      , 

TREAT  NECK  SPINE  FRACTURE    , 

TREAT  THORAX  SPINE  FRACTURE , 

TREAT  EACH  ADD  SPINE  FX 

MANIPULATION  OF  SPINE      

PERCUT  VERTEBROPLASTY  "HOR  

PERCUT  VERTEBPOPLjASTV  LUMB  

PERCUT  VERTEBROPLASTY  ADDL 

NECK  SPINE  FUSION        

NECK  SPINE  FUSION  

THORAX  SPINE  FUSION  

lUMBAR  SPINE  FUSION  , 

ADDITIONAL  SPINAL  FUSION 

SPINE  &  SKULL  SPINAL  FUSION 

NECK  SPINAL  FUSION  

NECK  SPINE  FUSION  

THORAX  SPINE  FUSION         

LUMBAR  SPINE  FUSION  

SPINE  FUSION  EXTRA  SEGMENT 

LUMBAR  SPINE  FUSION 

SPIN^FUSION  EXTRA  SEGMENT 

:  FUSION  OF  SPINE  

I  FUSION  OF  SPINE  

I  FUSION  OF  SPINE  

I  FUSION  OF  SPINE ^ 

'  FUSION  OF  SPINE       

!  FUSION  OF  SPINE  

KYPHECTOMY    1-2  SEGMENTS  

KYPHECTOMY,  3  OR  MORE    

EXPLORATION  OF  SPINAL  FUSION  

INSERT  SPINE  FIXATION  DEVICE  

INSERT  SPINE  FIXATION  DEVICE   

INSERT  SPINE  FIXATION  DEVICE    

INSERT  SPINE  FIXATION  DEVICE    

i  INSERT  SPINE  FIXATION  DEVICE  

I  INSERT  SPINE  FIXATION  DEVICE  

INSERT  SPINE  FIXATION  DEVICE   

I  INSERT  PELV  FIXATION  DEVICE  

j  REINSERT  SPINAL  F.XATION  

j  REMOVE  SPINE  FIXATION  DEVICE  

I  AOPLY  SPINE  PROSTH  DEVICE       

REMOVE  SPINE  FIXATION  OFFICE  

REMOVE  SPINE  FIXATION  De^lCE  

REMOVE  ABDOMINAL  WALL  LESION  .... 

REMOVAL  OF  CALCIUM  DEPOSITS 

RELEASE  SHOULDER  JOINT 

DRAIN  SHOULDER  LESION     

DRAIN  SHOULDER  BURSA     

DRAIN  SHOULDER  BO\E  LESION  

EXPLORATORY  SHOULDER  SURGERY 

EXPLORATORY  SHOULDER  SURGERY 

B:OFSv  SHOULDER  TISSUES 


Physiciar  Cpl  Code  Group 


Surgery 
Surgery 
Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  , 
Surgery  , 
Surgery  , 
Surgery  . 
Surgery 
Surgery  , 
Surgery  , 
Surgery  , 
Surgery  , 
Surgery  . 
Surgery  , 
Surgery  , 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


6.04 

21-37 

21  52 

21  52 

6.04 

205 

2  61 

884 

21.50 

24.00 

18.30 

19.59 

1920 

4.61 

1.87 

8.91 

8.34 

3.00 

2582 

18  62 

23  46 

22.28 

5.53 

20.51 

19.39 

16.14 

16.02 

21  00 

644 

20  84 

523 

1825 

3G.88 

36.27 

26.27 

30.27 

32.70 

31  S3 

36  44 

10.85 

1254 

12.58  i 

13.46  j 

1644  1 

11,96| 

12  42  ! 

13.80  j 

6.00  1 

18.51  ' 

9.52 

671 

901 

15.13' 

5.80 

4.36 

8,93: 

3.43 

2.74  i 

8  61  ' 

9.20 

7.12  1 

2.27 


383 

16  12 
13.89 
15.84 

333 

201 

3  14 

8,16 

1453 

1580 

1290 

15  75 

15,20 

291 

258 

396 

3  72 

1  20 

19.42 

15.58 

1843 

1634 

364 

17.31 

1648 

1423 

14  17 

17  07 
4.15 

1665 

3  46 
1564 
23  60 
2561 
1870 
1991 
2349 
23  41 
23.21 
1043 

7.86 
5.95 
8.92 

1068 
747 
3-27 
9  06 
5  11 

13.46 
880 
5  54 
880 

10  47 
4-10 
5  85 
9  46 
3,74 

4  38 
1266 
10,58 

9.34 
1.16 


Con- 
version 
Factor 


$125  00 
$125  00 
$125  00 
$125  00 
Si 25  00 
S125-00 
$125,00 
$125  00 
$125  00 
$125.00 
Si  25.00 
$125.00 
Si  25.00 
5125.00 
S125C0 
$125.00 
$125  00 
$125  00 
$125.00 
$125.00 
$125  00 
$125  00 
$125  00 
Si  25.00 
SI  25.00 
$125  00 
Si  25  00 
SI  25.00 
SI  25  00 
SI  25  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
SI  25,00 
SI  25  00 
SI  25  00 
Si  25  00 
S1 25.00 
SI  25.00 
Sl  25.00 
5125,00 
5125,00 
5125.00 
5125  00 
Si  25.00 
Si  25.00 
$125  00 
$125  00 
$125-00 
5125.00 
$125.00 
$125.00 
$125,00 
$125.00 
$125.00 
$125  00 
5125.00 
$125  00 
$125,00 
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CPT 

Mod 

Code 

ifier 

23066 

0 

23075 

0 

23076 

0 

23077 

0 

23100 

0 

23101 

0 

23105 

0 

23106 

0 

23107 

0 

23120 

0 

23125 

0 

23130 

0 

23140 

0 

23145 

0 

23146 

0 

23150 

0 

23155 

(0 

23156 

0 

23170 

0 

23172 

0 

23174 

0 

23180 

0 

23182 

0 

23184 

0 

23190 

0 

23195 

0 

23200 

0 

23210 

0 

23220 

0 

23221 

0 

23222 

0 

23330 

0 

23331 

0 

23332 

0 

23350 

0 

23395 

0 

23397 

0 

23400 

0 

23405 

0 

23406 

0 

23410 

0 

23412 

0 

23415 

0 

23420 

0 

23430 

0 

23440 

0 

23450 

0 

23455 

0 

23460 

0 

23462 

0 

23465 

0 

23466 

0 

23470 

0 

23472 

0 

23480 

0 

23486 

0 

23490 

0 

23491 

0 

23500 

0 

23505 

0 

23515 

0 

23520 

0 

CPT  Code  Description 


Physiciar  Co"  Code  G'oup 


WofV  '     Prac- 

Ex  l:ce  Ex 

pense  perse 

RVUs  RVUS 


biopsy  shoulder  Tissues      

removal  of  shoulder  lesion  

removal  of  shoulder  lesion  

remove  tumor  of  shoulder  

biopsy  of  shoulder  joint     

shoulder  joint  surgery  

remove  shoulder  joint  lining  

incision  of  collarbone  joint 

explore  treat  shoulder  joint  .... 

partial  removal.  coluar  bone 

removal  of  collar  bone  

remove  shoulder  bone.  part  

removal  of  bone  lesion   

removal  of  bone  lesion 

removal  of  bone  lesion 

removal  of  humerus  lesion  

removal  of  humerus  lesion  

removal  of  humerus  lesion  

remove  collar  bone  leston 
remove  shoulder  blade  lesion  . 

remove  humerus  lesion   

remove  collar  bone  lesion  

remove  shoulder  blade  lesion  .. 

remove  humerus  lesion        

partial  removal  of  scapula  

removal  of  head  of  humerus  

removal  of  collar  bone       

removal  of  shoulder  blade  

partial  removal  of  humerus  

partial  removal  of  humerus  

partial  removal  of  humerus 
remove  shoulder  foreign  body  , 
remove  shoulder  foreign  body 
remove  shoulder  foreign  body  , 
injection  for  shoulder  x-ray    ... 
muscle  transfer  shoulder'arm 

muscle  transfers  

fixation  o^  shoulder  blade  

incision  of  tendon  &  muscle  

incise  tendonis;  &  muscle(s) 

REPAIR  OF  TENDONjS)  , 

REPAIR  OF  TENDON(S)       

RELEASE  OF  SHOULDER  LIGAMENT  .. 

REPAIR  OF  SHOULDER  

REPAIR  BICEPS  TENDON 

REMOVETRANSPLANT  TENDON  

REPAIR  SHOULDER  CAPSULE  

REPAIR  SHOOLDER  CAPSULE      

REPAIR  SHOULDER  CAPSULE      , 

REPAIR  SHOULDER  CAPSULE  

REPAIR  SHOULDER  CAPSULE  

REPAIR  SHOULDER  CAPSULE       

RECONSTRUCT  SHOULDER  JOINT 

RECONSTRUCT  SHOULDER  JOINT 

REVISION  OF  COLLAR  BONE    

REVISION  OF  COLLAR  BONE 

REINFORCE  CLAVICLE  , 

REINFORCE  SHOULDER  BONES  

TREAT  CLAViCl-E  FRACTURE 

TREAT  CLAVICLE  FRACTURE , 

TREAT  CLAVICLE  FRACTURE       , 

TREAT  CLAVICLE  DISLOCATION  


Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Sutgary 
Surgery 
Surgery 
Sj'gery 
Su'gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
SwgMy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Su'gery 
Su'gery 
Su'gery 


4  16 
2  39' 

7  63 
1609 

8.03  I 

5.58 

8.23 

5.96 

862 

7,11 

939 

7.55 

6.89 

9.09 

7.83 

8  48 
10.35 

8.68 

6.86 

6.90 

9.51 

8.53 

8.15 

9.36 

7.24 

981 

12  08 

12  49 

14.56 

1774 

23  92 

1.85 

738 

11  62 

1.00 

16.85 

16.13 

13.54 

8.37 

10.79 

12.45 

13.31 

9.97 

13.30 

9.98 

10.48 

13.40 

14.37 

15.37 

15.30 

15.85 

14.22 

17.15 

16.92 

11.18 

13.43 

11.86 

14.21 

2.08 

3.69 

7.41 

2.16 


7^6 

96f 

7  69 

9  7'  , 

7,90 

10.02 

8.75 

7.37 

10.70  I 

8.90' 

688 

1C48 

934 

4  85 
2^4 
^  9i 

12  5C 
78C 
7^1 
9& 
7  6' 
97 
7,9 

10.0: 
8.7! 
7.3 

10.71 
8.91 
68 

1C,4i 
93 
9  3 
964 

10  50 

12  28 

13  42 

13  55 
7  65 

10  24 
12  69 
12  66. 

14  0^ 
16  98 
18  8" 

355 
734 

11  14 
7,16 

13, TO 

14  2S 

1238 

8^3 

10.57 

11.74 

12.83 

861 

13,79 
9  82 
S95 

12  78 
1388 
139- 
14  '- 

13  D~ 
1384 
15,33 
15.77 
10.14 
12  39 
10  6- 
12  88 

2.23 
3  53 
764 
2  IB 


Con- 
v'ersion 
Factor 


25  X 

25  X 

26  X 
25  X 
25  X 
25, X 
25  X 
25  X 
25  X 
25  X 

25  X 

26  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X. 
25  0: 
25  X 
25  X 
25  0: 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25X 
25  X 
25  X 
25  X 
25  X 
25  X 

25  X 

26  X 
25  X 
25  X 
25  00 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
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CPT 

Moa 

Coae 

ifier 

23525 

0 

23530 

0 

23532 

0 

23540 

0 

23545 

0 

23550 

0 

23552 

0 

23570 

0 

23575 

0 

23585 

0 

23600 

0 

23605 

0 

23815 

0 

23616 

0 

23620 

0 

23625 

0 

23630 

•0 

23650 

'0 

23655 

0 

23660 

0 

23665 

0 

23670 

0 

23675 

0 

236S0 

0' 

23700 

0 

23800 

0 

23802 

0 

23900 

0 

23920 

0 

23921 

0 

23930 

0 

23931 

0 

23936 

0 

24000 

0 

24006 

0 

24065 

» 

24066 

0 

24075 

0 

24076 

0 

24077 

0 

24100 

0 

24101 

0 

24102 

0 

24105 

0 

24110 

0 

24115 

0 

24116 

0 

24120 

0 

24125 

0 

24126 

0 

24130 

0 

24134 

0 

24136 

0 

24138 

0 

24140 

0 

24146 

0 

24147 

0 

24149 

0 

24150 

0 

2415^ 

0 

24152 

0 

24153 

0 

CPT  Code  Description 


TREAT  clavicle  dislocation  

TREAT  CLAVICLE  DISLOCATION     

TREAT  CLAVICLE  DISLOCATION     

TREAT  CLAVICLE  DISLOCATION     

TREAT  CLAVICLE  DISLOCATION     

TREAT  CLAVICLE  DISLOCATION    

TREAT  CLAVICLE  DISLOCATION      

TREAT  SHOULDER  BLADE  FX  

TREAT  SHOULDER  BLADE  FX  

TREAT  SCAPULA  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE „.... 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE  

TREAT  SHOULDER  DISLOCATION 

TREAT  SHOULDER  DISLOCATION 

TREAT  SHOULDER  DISLOCATION 

TREAT  DISLOCATION/FRACTURE  

TREAT  DISLOCATION/FRACTURE  „.... 

TREAT  DISLOCATION/FRACTURE 

TREAT  DISLOCATION/FRACTURE   

FIXATION  OF  SHOULDER  

FUSION  OF  SHOULDER  JOINT 

FUSJON  OF  SHOULDER  JOINT 

AMPUTATION  OF  ARM  4  GIRDLE  

AMPUTATION  AT  SHOULDER  JOINT  

AMPUTATION  FOLLOW-UP  SURGERY  

DRAINAGE  OF  ARM  LESION    

DRAINAGE  OF  ARM  BURSA    

DRAIN  ARM/ELBOW  BONE  LESION  

EXPLORATORY  ELBOW  SURGERY  

RELEASE  ELBOW  JOINT     

BIOPSY  ARM/ELBOW  SOFT  TISSUE .". 

BIOPSY  ARM/ELBOW  SOFT  TISSUE  ..'. 

REMOVE  ARM/ELBOW  LESION        

REMOVE  ARM/ELBOW  LESION     

REMOVE  TUMOR  OF  ARM/ELBOW  

BIOPSY  ELBOW  JOINT  LINING  

EXPLORE/TREAT  ELBOW  JCHNT     

REMOVE  ELBOW  JOINT  LINING       

REMOVAL  OF  ELBOW  BURSA 

REMOVE  HUMERUS  LESION   

REMOVE/GRAFT  BONE  LESION      

REMOVE/GRAFT  BONE  LESION      

REMOVE  ELBOW  LESION    

REMOVE/GRAFT  BONE  LESION     

REMOVE/GRAFT  BONE  LESION    

REMOVAL  OF  HEAD  OF  RADIUS    

REMOVAL  OF  ARM  BONE  LESION  

REMOVE  RADIUS  BONE  LESION    

REMOVE  ELBOW  BONE  LESION    

PARTIAL  REMOVAL  OF  ARM  BONE  

PARTIAL  REMOVAL  OF  RADIUS      

PARTIAL  REMOVAL  OF  ELBOW     

RADICAL  RESECTION  OF  ELBOW    

EXTENSIVE  HUMERUS  SURGERY 

EXTENSIVE  HUMERUS  SURGERY j  Surgery 

EXTENSIVE  RADIUS  SURGERY  1  Surgery 

EXTENSIVE  RADIUS  SURGERY  j  Surgery 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


360 

731 

8.01 

2.23 

325 

7  24 

845 

223 

4.06 

8.96 

2.93 

4.87 

9.35 

21.27 

2.40 

3.93 

7.35 

3.39 

4.57 

7.49; 

4.47  I 

7.90  1 

6.05 

10.06 

2.52 

1416 

16.60 

19.72 

14.61 

549 

2.94 

1.79 

6.09 

5.82 

9.31 

2.08 

5.21 

392 

6.30 

11.76 

4.93 

6.13 

8.03 

3.61 

7.39 

963 

11.81 

6.65 

789 

831 

6.25 

9  73 

799 

805 

9.18 

7.58 

754 

14.20 

13.27 

1558 

10.06 

11.54 


3.26 

836 

802 

2.21 

3.12 

792 

820 

233 

3  73 

S71 

343 

609 

9.93 

17  72 

2.81 

503 

7.95 

3.07 

382 

7.97 

5.10 

844 

5.94 

999 

2.98 

14.38 

15.08 

14.46 

14.06 

6.07 

337 

2.63 

10.28 

6.00 

8.03 

2.51 

5.51 

4.82 

6.10 

12.53 

5.26 

6.57 

7.95 

4.65 

8.88 

9.09 

11  03 

635 

6.48 

731 

6.63 

13.89 

727 

7.23 

14.15 

942 

952 

11.51 

14,16 

15.26 

8.54 

8.26 


Si  25  00 
$125.00 
S125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$126.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
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CPT 

Mod- 

Code 

ifier 

24' 55 

0 

24-50 

c 

24^54 

0 

24200 

0 

24201 

0 

24220 

0 

24301 

0 

24305 

0 

24310 

0 

24320 

0 

24330 

0 

24331 

0 

24340 

0 

2434- 

0 

24342 

0 

24350 

0 

24351 

>o 

24352 

'0 

24354 

0 

24356 

0 

24360 

.  0 

24361 

0 

24362 

0 

24363 

0 

24365 

0 

24366 

0 

24400 

0 

24410 

0 

24420 

0 

24430 

0 

24435 

0 

24470 

0 

24495 

0 

24498 

0 

24500 

0 

24505 

0 

245 '5 

0 

245-6 

0 

24630 

0 

24535 

0 

24538 

0 

24545 

0 

24546 

0 

24560 

0 

24565 

0 

24566 

0 

24575 

0 

24576 

0 

24577 

0 

24579 

0 

24582 

0 

24586 

0 

24587 

0 

24600 

0 

24605 

0 

24615 

0 

24620 

0 

24635 

0 

24640 

0 

24650 

0 

24655 

0 

24665 

0 

CPT  Code  Descnption 


REMOVAL  OF  ELBOW  JOINT 

REMOVE  ELBOW  JOINT  IMPLANT  ... 
REMOVE  RADIUS  HEAD  IMPLANT  ... 
REMOVAL  OF  ARM  FOREIGN  BODY 
REMOVAI.  OF  ARM  FOREIGN  BODY 

INJECTION  FOR  ELBOW  X-RAY  

MUSCLETENDON  TRANSFER 

ARM  TENDON  LENGTHENING  

REVISION  OF  ARM  TENDON  

REPAIR  OF  ARM  TENDON  

REVISION  OF  ARM  MUSCLES 

REVISION  OF  ARM  MUSCLES  

REPAIR  OF  BICEPS  TENDON  

REPAIR  ARM  TENDON/MUSCLE  

REPAIR  OF  RUPTURED  TENDON  .... 

REPAIR  OFTENMS  ELBOW  

REPAIR  OF  TENNIS  ELBOW    

REPAIR  OF  TENMS  ELBOW  

REPAIR  OF  TENNIS  ELBOW    

REVISION  OF  TENNIS  ELBOW  

RECONSTRUCT  ELBOW  JOINT 

RECONSTRUCT  ELBOW  JOINT 

RECONSTRUCT  ELBOW  JOINT 

REPLACE  ELBOW  JOINT      

RECONSTRUCT  HEAD  OF  RADIUS  .. 
RECONSTRUCT  HEAD  OF  RADIUS  .. 

REVISION  OF  HUMERUS  

REVISION  OF  HUMERUS  

REVISION  OF  HUMERUS  

REPAiR  OF  HUMERUS 

REPAIR  HUMERUS  WITH  GRAFT 

REVISION  OF  ELBOW  JOINT     

DECOMPRESSION  OF  FOREARM  .... 

REINFORCE  HUMERUS  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FilCTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  =RACTURE 

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRA.Ci"URE  

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRAC'URE  

TREAT  HUMERUS  FRAC"^URE  

TREAT  HUMERUS  FRACTURE  

TREAT  ELBOW  FRACTURE  

TREAT  ELBOW  FR.ACTURE  

TREAT  ELBOW  DISLOCATION  

TREAT  ELBOW  DISLOCATION  

TREAT  ELBOW  DISLOCATION  

TREAT  ELBOW  FRACTURE     

TREAT  ELBOW  FR.ACTURE     

TREAT  ELBOW  DISLOCATION  

"^REAT  RADIUS  FRACTURE   

TREAT  RADIUS  FRACTURE   

TREAT  RADIUS  FRACTURE  


Plyscian  Cpt  Code  Group 


Surgery 
Surgery 
Surgery 

Surgery 
Surgery 
Surges 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surges 
Surge'y 
Surge'y 
Surge'y 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 

E)c 
oer>s6 

RVUs 

Prac- 

tce  Ex- 
oerse 

RVUs 

Coo- 
vers  101 
Factor 

-1  73 

948 

$125  00 

-83 

e-8 

$125  X 

6  23 

6  25 

$125  00 

1  76 

iiC 

$125-00 

4.56 

6  -S 

$125.00 

1.31 

7  32 

$125.00 

10.20 

8  76 

$125  00 

7.45 

6  17 

$126  X 

598 

5  52 

$125 'X 

1056 

9  89 

$125.00 

960 

8  6- 

$125.00 

10  65 

9  -7 

$-26  00 

7.89 

7  29 

$125.00 

7.90 

7.34 

$-25.00 

10.62 

946 

S-25O0 

525 

5  56 

S-25  00 

591 

5  97 

$125.00 

6  43 

648 

$125  00 

6  48 

6  42 

$125  X 

6.68 

^OC 

$125  X 

12.34 

1088 

$125  X 

14  08 

11  30 

$-25  X 

14  99 

9  92 

$-25X 

15  49 

15  40 

$-25  X 

8  39 

^  73 

$125  X 

9.-3 

6  73 

S-25X 

V,06 

1-  -9 

S125X 

14.82 

14  17 

$125  X 

1344 

14  87 

$"25  X 

12.81 

12.91 

S-25  00 

13.17 

13.75 

S-25X 

8.74 

7.50 

S125X 

812 

8.74 

S125X 

11  92 

1-49 

S125.X 

321 

3  13 

Si 25  00 

5.17 

6.22 

S'25O0 

11.65 

10.68 

S'25O0 

11.65 

10.97 

S'25O0 

3.50 

4.27 

S'26X 

6.87 

6-27 

$-25  X 

943 

9  46 

$-25  X 

1046 

988 

$125  X 

156S 

12.44 

$125  X 

280 

2  8- 

S-25X 

556 

5  32 

S-25X 

779 

857 

S-25  00 

10,66 

8  10 

S*2r  00 

286 

2  95 

$125  00 

5  79 

558 

$125  00 

11  6C 

10  27 

S125-00 

855 

908 

S125X 

15.21 

12  02 

$125  X 

15.16 

11  58 

S125-X 

4.23 

4  27 

$125.X 

542 

4  17 

S125X 

942 

8  17 

5125  X 

698 

584 

S125-X 

1319 

1429 

S125.X 

1  20 

1  60 

S125X 

2  16 

2  41 

$125  X 

4.40 

4  68 

S126X 

8.14 

8,52 

$125.X 

NOTE  CPT  Codes  ana  aescnpjions  only  are  copynjrv'  ?000  Amencar  Medea  Association  A«  nghts  '■»se~«i  Acxjiceae  -  Af;S3FA!=(S  bdc  » 
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CPT    '  Mod- 
Code    '    itief 


CPT  Code  Descrtption 


24666 

0 

24670 

0 

24675 

0 

246a5 

0 

24800 

0 

24802 

0  ■ 

24900 

0 

24920 

0 

24925 

0 

24930  1 

0 

24931 

0 

24935 

0 

25000 

0 

25020 

0 

25023 

0 

25028 

0 

26031 

«0 

25035 

0 

25040 

0 

25065 

0 

25066 

0 

25075  : 

0 

25076 

0 

25077 

0 

25085 

0 

25100 

0 

.   25101 

0 

25105 

0 

25107 

0 

25110 

0 

25111 

0 

25112 

0 

25115 

0 

25116 

0 

25118 

0 

25119 

0 

25120 

0 

25125 

0 

25126 

0 

25130 

0 

25135 

0 

25136 

0 

25145 

0 

25150 

0 

25151 

0 

25170 

0 

25210 

0 

25215 

0 

25230 

0 

25240 

0 

25246 

0 

25248 

0 

25250 

0 

25251 

0 

25260 

0 

25263 

0 

25265 

0 

25270 

0 

25272 

0 

25274 

0 

25280 

0 

25290 

0 

NOTE  CPT  Co 

desand  dc 

Physician  Cpt  Code  Group 


TREAT  RADIUS  FRACTURE Surgery  

TREAT  ULNAR  FRACTURE  Surgery  

TREAT  ULNAR  FRACTURE Surgery  

TREAT  ULNAR  FRACTURE Surgery 

FUSION  OF  ELBOW  JOINT Surgery 

FUSION/GRAFT  OF  ELBOW  JdNT Surgery 

AMPUTATION  OF  UPPER  ARM    Surgery 

AMPUTATION  OF  UPPER  ARM   Sjrgery  

AMPUTATION  FOLLOW-UP  SURGERY  Surgery  

AMPUTATION  FOLLOW-UP  SURGERY  Surgery  

AMPUTATE  UPPER  ARM  &  IMPLANT Surgery  

REVISION  OF  AMPUTATION    ; Surgery 

INCISION  OF  TENDON  SHEATH      Surgery 

DECOMPRESSION  OF  FOREARM    Surgery 

DECOMPRESSION  OF  FOREARM   Surgery  

DRAINAGE  OF  FOREARM  LESION  Surgery  

DRAINAGE  OF  FOREARM  BUFISA    Surgery  

TREAT  FOREARM  BONE  LESION    „.     Surgery  

EXPLORE/TREAT  WRIST  JOINT  Surgery  

BIOPSY  FOREARM  SOFT  TISSUES  Surgery  

BIOPSY  FOREARM  SOFT  TISSUES  Surgery  

REMOVAL  OF  FOREARM  LESION    Surgery  

REMOVAL  OF  FOREARM  LESION      „ Surgery  

REMOVE  TUMOR,  FOREARM/WRIST  Surgery  

INCISION  OF  WRIST  CAPSULE  Surgery  

BIOPSY  OF  WRIST  JOINT        Surgery  

EXPLORE/TREAT  WRIST  JOINT Surgery  

REMOVE  WRIST  JOINTT  LINING  Surgery  

REMOVE  WRIST  JOINT  CARTILAGE Surgery  

REMOVE  WRIST  TENDON  LESION  Surgery  

REMOVE  WRIST  TENDON  LESION  : Surgery  

REREMOVE  WRIST  TENDON  LESION  Surgery  

REMOVE  WRIST/FOREARM  LESION  Surgery  

REMOVE  WRIST/FOREARM  LESION  Surgery  

EXCISE  WRIST  TENDON  SHEATH  Surgery  

PARTIAL  REMOVAL  OF  ULNA  Surgery  

REMOVAL  OF  FOREARM  LESION Surgery  

REMOVE/GRAFT  FOREARM  LESION Surgery  

REMOVeGRAFT  FOREARM  LESION Surgery 

REMOVAL  OF  WRIST  LESION  S'jrgery  

REMOVE  &  GRAFT  WRIST  LESION  Surgery  

REMOVE  &  GRAFT  WRIS"^  LESION  Surgery  

REMOVE  FOREARM  BONE  LESION  Surgery  

PARTIAL  REMOVAL  OF  ULNA  Surgery  

PARTIAL  REMOVAL  OF  RADIUS  .-. Surgery  

EXTENSIVE  FOREARM  SURGERY Surgery  

REMOVAL  OF  WRIST  BONE  Surgery  

REMOVAL  O^  WRIST  BONES Surgery  

PARTIAL  REMOVAL  OF  RADIUS  Surgery  

PARTIAL  REMOVAL  OF  ULNA  „.     Surgery  

INJECTION  FOR  WRIST  XRAY    Surgery  

REMOVE  FOREARM  FOREIGN  BODY Surgery  

REMOVAL  OF  WRIST  PROSTHESIS Surgery  

REMOVAL  OF  WRIST  PROSTHESIS  Surgery  

REPAIR  FOREARM  TENDON/MUSCLE  Surgery  

REPAIR  FOREARM  TENDON/MUSCLE  Surgery  •. 

REPAIR  FOREARM  TENDON/MUSCLE  ...: Surge-y  

REPAIR  FOREARM  TENDON/MUSCLE  I  Surgery  

REPAIR  FOREARM  TENDON/MUSCLE   |  Surge'y  

REPAIR  FOREARM  TENDON-MUSCLE  Surge'y  

REVISE  WRIST/FOREARM  TENDON j  Surgery  

INCISE  WRIST/FOREARM  TENDON  j  Surgery  

I 

od«s  and  descrooo'-s  only  are  cooynobi  2000  Arnjrican 'Medtea  Assodaliof  AB  nyhis  -esarved  Aoplicaote  FABS/tiFABS  aaWy 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Cor- 
version 
Factor 


9  49 

9  92' 

5125,00 

254 

2  78 

$125,00 

4  72 

497 

S125.C0 

880 

9,13 

$125  00 

11,20 

9,93 

$'25  00 

13  69 

11  63 

$■'25  00 

9.60 

10  04 

$125  00 

9.54 

10.73 

$125  00 

707 

8.36 

$■'25,00 

10.25 

10-47 

$125  00 

12.72 

11.48 

$125  00 

15  56 

12.63 

$125.00 

338 

5.95 

$125,00 

592 

8.90! 

$125  00 

12  96 

13.40 

$125.00 

5.25 

7.60  i 

$125  00 

4  14 

6  95  1 

$125,00 

736 

13.08 

$125,00 

7  18 

7  97 

$125.00 

1  99 

2.04  ' 

$125.00 

4  13 

5  94 

$125  00 

3.74 

5,70  1 

$125.00 

492 

9.66 

$125  00 

9.76 

13.65 

$125  00 

550 

8.66 

$125  00 

390 

6.15 

$125  00 

469 

6.82 

$125,00 

585 

9.29 

$125  00 

643 

911 

$125  00 

392 

6.55 

$125  00 

3.39 

5.38 

$125  00 

4  53 

6.17 

$125,00 

882 

13.53 

$125  00 

7,11 

1295 

SI  25  00 

437 

6.66 

$125  00 

6.04 

930 

$125  00 

6  10 

11.72 

$125  00 

7.48 

12.75 

$125  00 

7.55 

1231 

$125  00 

5.26 

6,77 

$125  00 

6.89 

770 

$125.00 

5.97 

607 

$125  00 

6.37 

12.12 

$12500 

709 

10,05 

$125  00 

7,39 

11-89 

$125  00 

11.09 

14  70 

$125  00 

595 

734 

$125  00 

7.89 

1072 

$125  00 

5.23 

7  09 

$125  00 

5.17 

855 

$125  00 

1  45 

7  49 

$125  00 

5.14 

737 

$125  00 

6.60 

754 

$125  00 

9.57 

1090 

$125  00 

7.80 

1295 

$125  00 

782 

12  78 

$125  00 

9.88 

13  97 

$125  00 

6.00 

11  80 

SI 25  00 

704 

12  31 

$125  00 

8.75 

13.02 

$125  00 

722 

11  88 

$125,00 

5.29 

;   12,81 

$125  00 
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CPT 

Mod- 

Code 

ifier 

25295 

0 

25300 

c 

25301 

c 

25310 

c 

25312 

0 

25315 

0 

25316 

0 

25320 

0 

25332 

0 

25335 

0 

25337 

0 

25350 

0 

25355 

c 

2S360 

c 

2S365 

c 

25370 

c 

25375 

<c 

25390 

c 

25391 

c 

2S392 

0 

25393 

0 

2S400 

0 

2S405 

0 

25415 

0 

25420 

0 

25425 

0 

25426 

0 

25440 

0 

25441 

c 

25442 

0 

25443 

0 

25444 

0 

25445 

0 

25446 

0 

25447 

0 

25449 

0 

25450 

0 

25455 

0 

25490 

c 

25491 

25492 

0 

25500 

0 

25505 

0 

25515 

0 

2SS20 

0 

25525 

0 

25526 

0 

25530 

0 

25535 

0 

25545 

0 

25560 

0 

25565 

0 

25574 

0 

25575 

0 

25600 

0 

2S605 

0 

25611 

0 

25620 

0 

25622 

0 

25624 

0 

25628 

0 

25630 

0 

CPT  Code  Desc-iptior- 


RELEASE  'A'PlST't^OPEARM  TENDON 

FUSION  OF  TENDONS  AT  VVRIST  

FUSION  OF  TENDONS  AT  WRiST  

TRANSPLANT  FOREARM  TENDON  

TRANSPLANT  FOREARM  tenDON  

REVISE  PALSY  HAND  TENDONS) 

REVISE  PALSY  HAND  TENDON^S) 

REPAIR-REVISE  WRIST  JOI^^■ 

REVISE  wniST  JOINT     

REALIGNMENT  OF  HAND 
RECONSTRUCT  ULNA  RADIOULNAR  . 

REVISION  OP  RADIUS   

REVISION  OF  RADIUS  

REVISION  OF  ULNA  

REVISE  RADIUS  &  ULNA 

REVISE  RADIUS  OR  ULNA 

REVISE  RADIUS  &  ULNA   

SHORTEN  RADIUS  OR  ULNA  

LENGTHEN  RADIUS  OR  ULNA  

SHORTEN  RADIUS  &  ULNA  

LENGTHEN  RADIUS  &.  ULNA  

REPAIR  RADIUS  OP  ULNA    

REPAIR/GRAFT  RADIUS  OR  ULNA 

REPAIR  RADIUS  &  JLNA  

REPAIR'GRAFT  RADIUS  &  JlNA  

REPAIR/GRAFT  RADIUS  OR  ULNA 

REPAIR  GRAFT  RADIUS  &  ULNA  

REPAIR.GRAR  WRIST  BONE    

RECONSTRUCT  WRIST  JOINT  

RECONSTRUCT  WRIST  JOINT 

reconstruct  WRIST  JOINT 

RECONSTRUCT  WRiS^  JOINT 

reconstruct  WRIST  JOINT 

WRIST  REPLACEMENT  

REPAIR  W'RIST  JOlNTfSl  

remote  WR!S^  JOiNT  IMPLANT 

REVISION  OF  WRIST  JOiNT  

REVISION  OF  WRIST  JOINT  

REINFORCE  RADIUS    

REINFORCE  JLNA      

REINFORCE  RADIUS  AND  ULNA 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREA"'  FRACTURE  OF  RADIUS 

TREA'  FRACTURE  OF  RADIUS 

TREA'  FRACTURE  OF  RADIUS  

TREAT  FPAC"!"URE  OF  RADIUS 

TREA- FRACTURE  OF  L^NA 

TREA'^  FRACTURE  OF  UlNA 

TREAT  FRACTURE  OF  u_NA   

TREAT  FRAC'URE  PADI JS  5.  ULNA  ... 
TREAT  FRACTURE  RADI,.S  ,%  ULNA  ,.. 
TREAT  FRAC'URE  RADUS  &  ULNA  ... 

TREAT  FRACTURE  -AD  JS  UlNA  

TREAT  FRACTURE  RADJS  U^NA  

TREAT  FRACTURE  RADIUSULNA  

TREAT  FRACTURE  RADIUS  JlNA  

TREAT  FRACTURE  RADIUS'ULNA  

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE  

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 


Physciap  Cpt  Coae  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Su-gery 
Su'gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 

Ex- 
pens© 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


6.55 
8.80 
8.40 

8  14 

9  57 
10^ 
12.33 
10.77 
11.41 

1^88 

10.17 

8.78 

10.17 

8.43 

1^40 

13.36 

13.04 

10.40 

13.65 

13.95 

15.87 

10.92 

14.38 

13.35 

16.33 

13.21 

15.82 

10.44 

12.90 

10.85 

10.39 

11.15 

9.69 

16.55 

10.37 

14.49 

7.87 

9.49 

9.54 

9.96 

1233 

2.45 

5.21 

9.18 

6^ 

12^4 

12.96 

2.09 

5.14 

8.90 

2.44 

5.63 

7.01 

10.45 

2.63 

5.81 

777 

8.56 

2.61 

4.53 

8.43 

2.88 


11.34  1 

9  "3 

881 

'2  87 

'3  72 

14  4- 

15  T2 
1C  34 
11.09 
13.10 
11.61 
1316 

14  40 

12  97 

15  02 
1654 
1685 
U3C 

15  95 
15,83 

16  45 
1496 

17  15 

16  IS 
1841 
21  47 

17  8- 

10  27 

11  72 
9.84 

1326 
11.99 
12.06 
1533 
1043 
1308 
10.70 

10  73 

13  55 

14  01 
1362 

3.77 
514 
899 
624 

11  25 
1383 

2.40 
510 
8.96 
275 
559 
8.17 
1046 
408 

5  54 
e  56 
8  69 
3  90 

6  35 
8  73 
3.99 


vers  on 
^aclof 


25X 
25  X 
25  00 
25  Dj 
25  X' 

25  X 

26  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 

25  X 

26  X 
25  X 
25  X 

25  X 

26  X 
25  X 

25  X 

26  X 
25  X 
25  X 
25  00 
25  CO 
25  00 
25  00 
25  00 
25  OC 
25  OC 
25  X 
25  X 
25  X 
25  X 
25  X 

25  X 

26  X 

25  X 

26  X 
25  00 
25  00 
25  00 
25  00 

25  00 

26  00 
26  X 
25  X 
25  X 
25  X 

25  X 

26  X 
26  X 

25  X 

26  X 
25  X 
?6X 
25  X 
25  X 
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CPT 

Mod- 

Code 

ifier 

25635 

0 

25645 

0 

25650    . 

0 

25660 

0 

25670 

0 

25675 

0 

25676 

0 

2568C 

0 

25685 

0 

25690 

0 

25696 

0 

25800 

0 

25806 

0 

2581C 

0 

2582C 

0 

25825 

0 

2583C 

'0 

2590C 

0 

25906 

0 

25907 

0 

25909 

0 

25915 

0 

25920 

0 

25922 

0 

25924 

0 

25927 

0 

25929 

0 

25931 

0 

26010 

0 

26011 

0 

26020 

0 

26025 

0 

26030 

0 

26034 

0 

26035 

0 

26037 

0 

26040 

0 

26045 

0 

26055 

0 

26060 

0 

26070 

0 

26075 

0 

26080 

0 

26100 

0 

26106 

0 

26110 

0 

26115 

0 

26116 

0 

26117 

0 

26121 

0 

26123 

0 

26125 

0 

26130 

0 

26135 

0 

26140 

0 

26145 

0 

26160 

0 

26170 

c 

26180 

0 

26185 

0 

26200 

0 

26205 

,      0 

NOTE   CPT  Co 

oes  ard 

CPT  Cooe  Description 


Physc  ai  Cpt  Code  Qi-oup 


Wo^k  Prac- 
Ex-  ttoe  Ex- 
pense ]    pense 
RVUs  !    RVUs 


Con- 

ve'SIOn 
Factor 


TREAT  WRIST  BONE  FRACTURE 
TREAT  WRIST  BONE  FRACTURE 
TREAT  WRIST  BONE  FRACTURt  . 
TREAT  WRIST  DISLOCATION  .._... 
TREAT  WRIST  DISLOCATION  ^,... 
TREAT  WRIST  DIS_OCATlON  ...... 

TREAT  WRIST  DISLOCATION  . 

TREAT  WRIST  FRACTURE  

TREAT  WRIS^  FRACTURE  

TREAT  WRIS~  DISLOCATION  , 
TREAT  WRIST  DISLOCATION  . 

FUSION  OF  WRIST  JOINT  

FUSIOHGRAFT  OF  WRIST  JOINT    

FUSIONfCRAFT  OF  WRIST  JOINT     , 

FUSION  OF  HAND  BONES  

FUSE  HAND  BONES  WITH  GRAF~    , 

FUSION,  RADIOULNAR  JNTUlNA     

AMPUTATION  OF  FOREARM 

AMPUTATION  OF  FOREARM      

AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW  UP  SURGERY 

AMPUTATION  OF  FOREARM      

AMPUTATE  HAND  AT  WRIST   

AMPUTATE  HAND  AT  WRIST      

AMPUTATION  FOLLOW  UP  SURGERY 

AMPUTATION  OF  HAND      

AMPUTATION  FOLlOWUP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 

DRAINAGE  OF  FINGER  ABSCESS     

DRAINAGE  OF  FINGER  ABSCESS     

DRAIN  HAND  TENDON  SHEATH 

DRAINAGE  OF  PALM  BURSA  

DRAINAGE  OF  PALM  BURSAS! 

TREAT  HAND  BONE  LESON    

DECOMPRESS  F  NGERSHANO 

DECOMPRESS  FfNGERSHAND 

RELEASE  PALM  CONTRACTURE       

RELEASE  PALM  CONTRACTURE      

INCISE  FINGER  "ENDON  SHEATH  

INCISION  OF  FINGER  TE^DO^ 
EXPLORE/TREA"^  HAND  JOIN' 

EXPLORt'TREA^  FINGER  JOINT      

EXPLORETREAT  FINGER  JOINT 

BIOPSY  HAND  JOINT  LINING    

BIOPSY  FINGER  JOINT  LINING  

BIOPSY  FINGER  JOINT  LINiNG 

REMOVAL  OF  HAND  LESIO\    

REMOVAL  OF  HAND  LESION    

REMOVE  TUMOR  HAND-FINGEm    

RELEASE  PALM  CONTRACTURE      

RELEASE  PALM  CONTRACTURE      

RELEASE  PALM  CONTRACTURE      

REMOVE  WRIST  JOINT  LINING  

REVISE  FINGER  JOINT,  EACH  

REVISE  FINGER  JOINT,  EACH    ,    _ , 

TENDON  EXCISION,  PALM/FINGER  ...., 
REMOVE  TENDON  SHEATH  LESION  .., 
REMOVAL  OF  PALM  TENDON   EACH  ., 

REMOVAL  OF  FINGER  TENDON  

REMOVE  FINGER  BONE 

REMOVE  HAND  BONE  I  ESION: 

REMOVEGRAFT  BONE  LE3I0I 


T 


Surgery 
Surgery 
Surgery 
Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


4  39 

5,30 

$125  00 

725 

8  54 

$125  00 

305 

4,19 

$125,00 

4  76  : 

4.52 

$12500 

7.92 

856 

$125  00 

4.67 

4  48 

$125  00 

8.04 

8  67 

$125  00 

5  99 

546 

$12500 

9  78 

9  54 

$12500 

5  50 

647 

$125  00 

8  34 

854 

$125  00 

9  76  1 

10.42 

$125  00 

11  28 

11  58 

$125  00 

1057 

11,01 

$125  00 

745 

8  83 

$125  00 

9.27 

10,13 

$125,00 

1006 

13  52 

$-25,00 

901 

11  87 

$-25  00 

9.12 

13  26 

$'25  00 

7,80 

11  46 

$125  00 

896 

12  87 

$125  00 

1708 

1945 

S125C0 

8  68 

8  86 

S-25  00 

742 

836 

$125  00 

8  46 

895 

$12500 

8.80 

11,80 

$125-00 

7.59 

6  57 

$125  00 

7.81 

11  69 

$125  00 

1.54 

3,78 

$125,00 

2.19 

469 

$125  00 

4,67 

967 

$'25  00 

4.82 

10,01 

$'25,'D0 

5.93 

1066 

$125,00 

6.23 

11,16 

$125,'0O 

9.51 

12.88 

$125,00 

725 

10,55 

S'25  00 

3.33 

9,17 

$125  00 

556 

10  59 

$125  00 

259 

5  96 

$125  30 

2,81 

530 

$125  00 

3  69 

8  04 

SI 25  00 

3.79 

9  14 

$125  00 

4.24 

9  55 

$125  00 

3.67 

6.35 

$'25,00 

3.71 

9  14 

$'25  00 

3,53 

8  81 

$'25  00 

386 

5  95 

$125  00 

5.53 

10,20 

1       S125.00 

855 

12,18 

$125-00 

7  54 

1292 

$125  00 

9  29 

13.89 

$125  >D0 

4,61 

264 

$125,00 

5  42 

12  44 

$125,00 

696 

12  93 

$125  00 

6.17 

12.00 

$125.00 

6.32 

12.03 

$125  00 

3.15 

5.85 

$125  00 

4.77 

675 

$125  00 

5  18 

6.96 

$125  00 

525 

7,41 

S125  00 

5.51 

10,51 

$12500 

7.70 

12.26 

$12500 

ard  oescnpi  vti  only  ar»  cooyngnt  2000  AiTwncan  Me<»cal  Assocxlioo  AH  ngUO  rese'vea  Aooiic»»e  FAP.'vDPAHS  apoiy 
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CPT 

Mod- 

Code 

ifier 

26210 

0 

26215 

0 

26230 

0 

26235 

0 

26236 

0 

26250 

0 

26255 

0 

26260 

0 

26261 

0 

26262 

0 

26320 

0 

26350 

0 

26352 

0 

26356 

0 

28357 

c 

26358 

0 

26370 

'0 

26372 

c 

26373 

0 

26390 

0 

26392 

0 

26410 

0 

26412 

0 

26415 

0 

-    26416 

0 

26418 

0 

26420 

0 

26426 

0 

26428 

0 

26432 

0 

26433 

c 

26434 

0 

26437 

0 

26440 

0 

26442 

0 

26445 

0 

26449 

0 

26450 

0 

26455 

c 

26460 

0 

26471 

0 

26474 

0 

26476 

0 

26477 

0 

26478 

0 

26479 

0 

26480 

0 

26483 

0 

26485 

0 

26489 

c 

26490 

c 

26492 

0 

26494 

0 

26496 

0 

26497 

c 

26498 

0 

26499 

0 

26500 

c 

26502 

0 

26504 

0 

26508 

0 

26510 

0 

CPT  Code  Description 


REMOVAL  OF  FINGER  LESION  

REMOVE'GRAFT  FINGER  LESION  ,. 
PARTIAL  REMOVAL  OF  HAND  BONE  .. 
PARTIAL  REMOVAL,  FINGER  BONE  ,.. 
PARTIAL  REMOVAL,  FINGER  BONE  ,.. 

EXTENSIVE  HAND  SURGERY    

EXTENSIVE  HAND  SURGERY      

EXTENSIVE  FINGER  SURGERY  ;.... 

EXTENSIVE  FINGER  SURGERY  

PARTIAL  REMOVAL  OF  FINGER     

REMOVAL  OF  IMPLANT  FROM  HAND  . 

REPAIR  FINGER'HAND  TENDON  

REPAia'GRAFT  HAND  TENDON  

REPAIR  FINGER'HAND  TENDON  

REPAIR  FINGER/HAND  TENDON  

REPAIR/QFIAFT  HAND  TENDON 

REPAIR  FINGER/HAND  TENDON  

REPAIFl/GRAFT  HAND  TENDON 

REPAIR  FINGER'HAND  TENDON  

REVISE  HAND/FINGER  TENDON  

REPAIR/GRAFT  HAND  TENDON 

REPAIR  HAND  TENDON       

REPAIR'GRAFT  HAND  TENDON 
EXCISION  HAND/FINGER  TENDON   ... 
GRAFT  HAND  OR  FINGER  TENDON  ... 

REPAIR  FINGER  TENDON  

REPAIR'GRAFT  FINGER  TENDON  

REPAIR  FINGEFl/HAND  TENDON  

REPAIR/GFIAFT  FINGER  TENDON  

REPAIR  FINGER  TENDON    

REPAIR  FINGER  TENDON  

REPAIWGRAFT  FINGER  TENDON  

REALIGNMENT  OF  TENDONS    

RELEASE  PALWFINGER  TENDON  ,     ,. 
RELEASE  PALM  &  FINGER  TENDON  ,. 
RELEASE  HAND/FINGER  TENDON 
RELEASE  FOREARM./HAND  TENDON  . 

INCISION  OF  PALM  TENDON    

INCISION  OF  FINGER  TENDON  

INCISE  HAND'FINGEP  TENDON  

FUSION  OF  FINGER  TENDONS 

FUSION  OF  FINGER  TENDONS  „.... 

TENDON  LENGTHENING     

TENDON  SHORTENING 
LENGTHENING  OF  HAND  TENDON     .. 
SHORTENING  OF  HAND  TENDON  ....„ 

TRANSPLANT  HAND  TENDON  

TRANSPLANT/GRAFT  HAND  TENDON 

TRANSPLANT  PALM  TENDON     

TRANSPLANT'GRAFT  PALM  TENDON 

REVISE  THUMB  TENDON 

TENDON  TRANSFER  WITH  GFIAF^  . 
HAND  TENDON/MUSCLE  TRANSFER  , 

REVISE  THUMB  TENDON  

FINGER  TENDON  TRANSFER     

FINGER  TENDON  TRANSFER      

REVISION  OF  FINGER  

HAND  TENDON  RECONSTRUCTION  .. 
HAND  TENDON  RECONSTRUCTION  .. 
HAND  TENDON  RECONSTRUCTION     . 

RELEASE  THUMB  CONTRACTURE 

THUMB  TENDON  TRANSFER      


Physician  Cp;  Cooe  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge  ■> 
Surgery 
Surgery 
Surgery 
Surgery 
Surge'y 
Surgery 
Surge-v 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge '\ 
Surgery 
Surgery 
Surge  •> 
Sufge-y 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge'y 
Surgery 
Surge'y 
Surge'y 
Surgery 
Surgery 
Surgery 
Sj'gery 
Sj-gery 
Sj'gery 


WOTK 

Ex 
perise 
RVUs 

Prac- 
tice Ex- 
perwe 
RVUs 

Con- 
versiori 
Factor 

6.15 

10  76 

$125  00 

7.10 

11.52 

$'25  00 

633 

10.01 

$125-00 

619 

9  72 

$125  00 

532 

9.52 

$125  00 

7  55 

13-58 

$'25  00 

1243 

'5-07 

$'25,00 

703 

13.38 

$126  00 

9.09 

1477 

$125.00 

5.67 

'C89 

$126  X 

3.98 

9  7-» 

$126  00 

599 

15  07 

$125  00 

758 

'4  9C 

$125  OC 

8  07 

'648 

$125  00 

858 

15.90 

$125  00 

9.14 

15.93 

$125  00 

7.11 

15.81 

$125  00 

8.76 

15.81 

$125  OC 

8  16 

1777 

$125  00 

9  IS 

13-03 

$126  00 

1026 

1719 

$125  00 

463 

11.77 

$125,0C 

6.31 

12.85 

$125  00 

834 

12.72 

$125  00 

937 

14.25 

$125,00 

4.25 

11.59 

$125.0C 

677 

13.30 

$i25.cx: 

6  15 

13  00 

$125  OC 

7.21 

13.19 

$126  00 

4.02 

869 

$126  00 

456 

10  57 

$125  00 

6  09 

1041 

$125  00 

582 

1049 

$125  OC' 

502 

13.04 

$125  00 

816 

14.63 

$'25  00 

4.31 

12.85 

$'25  00 

700 

14.05 

$'25  OC 

367 

606 

$'25  00 

3.64 

615 

$125  OC 

348 

579 

$125  OC 

573 

'0  49 

$125  OC 

532 

10  87 

$125  OC 

5  18 

'0  37 

$125  00 

5  15 

13  26 

$125  00 

580 

'061 

$125  OC 

5  74 

'•  05 

$125  OC 

6  69 

•488 

$125  OC 

8.29 

'584 

$125  00 

'  70 

146C 

$"25  OC 

9.55 

1335 

$125  OC 

841 

1246 

$125  OC 

962 

13.54 

$125  00 

8.47 

1263 

$'25  00 

959 

1300 

$'25  00 

9  57 

13  OC 

$'25  00 

14,00 

15  74 

$125,00 

898 

1390 

$125-00 

596 

1086 

$125  00 

7.14 

1219 

$125  00 

7.47 

926 

$125.00 

6.01 

10  97 

$125  00 

5.43 

1052 

$125-00 

NOTE  CPT  Codes  ana  descnpiiors  oniyaie  copynoriiiOX  «,-^ica' Mecca  'Vf.saoai™    K  -igris  fsserve;  <sj>b  iaoc  f  ARi^t'f  ARS  apoi. 
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CPT 

Code 


Mod- 
ifier 


CPT  Code  Oescrption 


-4- 


Physcian  Cpt  Code  Group 


WorX 
Ex- 
pense 
RVUs 


Prac 
tjce  Ex- 
pense 
RVUs 


Con- 
version 
Factor 


26516 

0 

26517 

0 

26518 

0 

26520 

0 

26525 

0 

26530 

0 

26531 

0 

26535 

0 

26536 

0 

26540 

0 

26541 

0 

26542 

0 

26545 

0 

26546 

0 

26548 

0 

26550 

0 

26551 

'0 

26553 

0 

26554 

0 

26555 

0 

26556 

3 

26560 

0 

2656' 

0 

26562 

0 

26565 

0 

26567 

0 

26568 

0 

26580 

0 

26585 

0 

26590 

0 

26591 

0 

26593 

0 

26596 

0 

26597 

0 

26600 

0 

28605 

0 

26607 

0 

26608 

0 

28615 

0 

26641 

0 

26645 

0 

26650 

0 

26665 

0 

26670 

0 

26675 

0 

26676 

0 

26685 

0 

26686 

0 

26700 

0 

26705 

0 

26706 

0 

26715 

0 

26720 

0 

26725 

0 

26727 

0 

26735 

0 

26740 

0 

26742 

0 

26746 

0 

26750 

0 

26755 

0 

26756 

0 

FUSION  OF  KNUCKLE  JOINT    

FUSION  OF  KNUCKLE  JOINTS  

FUSION  OF  KNUCKLE  JOINTS  

RELEASE  KNUCKLE  CONTRACTURE  . 
RELEASE  FINGER  CONTRACTURE  .... 

REVISE  KNUCKLE  JOINT       ..     

REVISE  KNUCKLE  WITH  IMPLANT 

REVISE  FINGER  JOINT  

REVISE/IMPLANT  FINGER  JOINT 

REPAIR  HAND  JOINT 

REPAIR  HAND  JOINT  WITH  GRAFT  .... 
REPAIR  HAND  JOINT  WITH  GRAFT  .... 

RECONSTRUCT  FINGER  JOINT 

REPAIR  NONUNION  HAND    

RECONSTRUCT  FINGER  JOINT 
CONSTRUCT  THUMB  REPLACEMENT 

GREAT  TOE-HAND  TRANSFER  

SINGLE  TRANSFER,  TOE-HAND  

DOUBLE  TRANSFER  TOEHAND 

POSITIONAL  CHANGE  OF  FINGER 

TOE  JOINT  TRANSFER  

REPAIR  OF  WEB  FINGER 

REPAIR  OF  WEB  FINGER      ^ 

REPAIR  OF  WEB  FINGER      

CORRECT  METACARPAL  FLAW  

CORRECT  FINGER  DEFORMITY       

LENGTHEN  METACARPAL'FINQER  .... 

REPAIR  HAND  DEFORMITY        

REPAIR  FINGER  DEFORMITY    

REPAIR  FINGER  DEFORMITY  

REPAIR  MUSCLES  OF  HAND 

RELEASE  MUSCLES  OF  HAND  

EXCISION  CONSTRICTING  TISSUE  .... 
RELEASE  OF  SCAR  CONTRACTURE  .. 

TREAT  METACARPAL  FRACTURE  

TREAT  METACARPAL  FRACTURE  

TREAT  METACARPAL  FRACTURE    

TREAT  METACARPAL  FRACTURE    

TREAT  METACARPAL  FRACTURE  

TREAT  THUMB  DISLOCATION  

TREAT  THUMB  FRACTURE 

TREAT  THUMB  FRACTURE  , 

TREAT  THUMB  FRACTURE  

TREAT  HAND  DISLOCATION 

TREAT  HAND  DISLOCATION  

PIN  HAND  DISLOCATION    

TREAT  HAND  DISLOCATION      

TREAT  HAND  DISLOCATION  

TREAT  KNUCKLE  DISLOCATION  , 

TREAT  KNUCKLE  DISLOCATION  

PIN  KNUCKLE  DISLOCATION    

TREAT  KNUCKLE  DISLOCATION  

TREAT  FINGER  FRACTURE.  EACH  ... 
TREAT  FINGER  FRACTURE.  EACH  ... 
TREAT  FINGER  FRACTURE,  EACH  .... 
TREAT  FINGER  FRACTURE,  EACH  ... 
TREAT  FINGER  FRACTURE,  EACH  ... 
TREAT  FINGER  FRACTURE,  EACH  .... 
TREAT  FINGER  FRACTURE,  EACH  .... 
TREAT  FINGER  FRACTURE  EACH  .... 
TREAT  FINGER  FRACTURE.  EACH  .... 
PIN  FINGER  FRACTURE,  EACH  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Su'gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


715 

11.07 

S125  0C 

8.83 

12.14 

5125,00 

9.02 

11,77 

S125-00 

5.30 

13.49 

S125.0O 

5.33 

13.56 

S125  00 

6.69 

14.09 

$125  00' 

7.91 

14.81 

$125  00 

5.24 

8  19 

$125  00 

6.37 

1391 

$•'25,00 

6.43 

11  86 

$125  00 

8.62 

1351 

$125  00 

6.78 

11.15 

$125  00 

6.92 

11.97 

$125  00 

8.92 

12.75 

$125  00 

8.03 

12.24 

$125.00 

21.24 

20.09 

$125  00 

46.58 

32  92 

$125,00 

46.27 

32.63 

$125.00 

54.95 

3901 

$125.00 

16.63 

20.99 

$125  00 

47.26 

3324 

$1 25.00 

5.38 

11  02 

$125  00 

10.92 

1254 

$125,00 

9.68 

10  09 

$12500 

6.74 

11.45 

$12500 

682 

10  95 

$125  00 

9.08 

15.48 

$125,00 

18.18 

17.07 

$125  00 

14.05 

14.38 

$125  00 

17.96 

'498 

$125  00 

3.25 

10,06 

$125,00 

531 

9.94 

$125  00 

895 

9.01 

$125,00 

982 

13.64 

$125  00 

1  96 

2.25 

$125  00 

285 

3.46 

$12500 

5.36 

6.88 

$125  00 

5.36 

6.99 

$125  00 

5.33 

7.07 

$125  00 

3.94 

3.89 

$125  00 

4.41 

443 

$125.00 

572 

7.24 

$125,00 

760 

8.20 

$125  00 

3.69 

489 

$125  00 

4.64 

4.49 

$125  00 

552 

739 

$125  00 

698 

774 

$125  00 

7.94 

8.52 

$125  00 

3.69 

3.79 

$125.00 

4.19 

3.53 

$125.00 

5.12 

5.37 

$125.00 

5.74 

6.96 

$125.00 

1.66 

1.33 

$125.00 

333 

2.48 

$125.00 

5.23 

6.82 

$125.00 

598 

710 

$125.00 

1  94 

2.95 

$125.00 

3.85 

4.35 

$125.00 

5.81 

744 

$125.00 

1  70 

2.74 

$125.00 

310 

246 

$125.00 

439 

653 

$125  00 

SOT 
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CPT 

Mod- 

Code 

ifier 

28765 

0 

26770 

0 

26775 

0 

28776 

0 

26785 

0 

26820 

0 

26841 

D 

26842 

0 

26843 

0 

26844 

3 

26850 

0 

28852 

0 

26860 

0 

26861 

0 

26862 

0 

26863 

0 

26910 

•0 

26961 

0 

26952 

0 

26990 

0 

28991 

0 

26992 

0 

27000 

0 

27001 

0 

27003 

0 

27005 

0 

27006 

0 

27025 

0 

27030 

0 

27033 

0 

27035 

0 

27036 

0 

27040 

0 

27041 

0 

27047 

0 

27048 

0 

27049 

0 

27050 

0 

27052 

0 

27054 

0 

27060 

0 

27062 

0 

27065 

0 

27066 

0 

27067 

0 

27070 

0 

27071 

0 

27075 

0 

27076 

0 

27077 

0 

27078 

0 

27079 

0 

27080 

0 

27086 

0 

27087 

0 

27090 

0 

27091 

0 

27093 

0 

27095 

0. 

27C96 

0 

27097 

0 

27098 

0 

CPT  Code  Description 


TREAT  FINGER  FRACTURE.  EACH     , 

TREAT  FINGER  DISlOCATIONi    

TREAT  FINGER  DISLOCATION    

PIN  FINGER  DISLOCATION  

TREAT  FINGER  DISLOCATION 

THUMB  FUSION  wrH  GRAFT 

FUSION  OF  THUMB        

THUMB  FUSION  WITH  GRAFT 

FUSION  OF  HAND  JOINT     

FUSION/GRAFT  OF  HAND  JOINT  

FUSION  OF  KNUCKLE      .  

FUSION  OF  KNUCKLE  WITH  GRAFT 
FUSION  OF  FINGER  JOINT 
FUSION  OF  FINGER  JNT.  ADD-ON 
FUSION/GRAFT  OF  FINGER  JOINT  .. 

FUSE/GRAFT  ADDED  JOINT 

AMPUTATE  METACARPAL  BONE 
AMPUTATION  OF  FINGEaTHUMB 
AMPUTATION  OF  FINGEFITHUMB  .... 

DRAINAGE  OF  PELVIS  LESION  

DRAINAGE  OF  PELVIS  BURSA , 

DRAINAGE  OF  BONE  LESION  

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDON  „ , 

INCISION  OF  HIP  TENDONS  

INCISION  OF  HIP.THIGH  FASCIA  

DRAINAGE  OF  HIP  JOINT     

EXPLORATION  OF  HIP  JOINT 

DENERVATION  OF  HIP  JOINT     

EXCISION  OF  HIP  JOINT/MUSCLE  ... 

BIOPSY  OF  SOFT  TISSUES  

BIOPSY  OF  SOFT  TISSUES  

REMOVE  HIP/PELViS  LESION    

REMOVE  HIP/PELVIS  LESION    

REMOVE  TUMOR  HIP.'PELVIS    

BIOPSY  OF  SACROILIAC  JOINT  

BIOPSY  OF  HIP  JOINT  

REMOVAL  OF  HIP  JOINT  LINING 

REMOVAL  OF  ISCHIAL  BURSA   

REMOVE  FEMUR  LESION/BURSA 

REMOVAL  OF  HIP  BONE  LESION , 

REMOVAL  OF  HIP  BONE  LESION 

REMOVE/GRAFT  HIP  BONE  LESION 
PARTIAL  REMOVAL  OF  HIP  BONE 
PARTIAL  REMOVAL  OF  HIP  BONE 

EXTENSIVE  HIP  SURGERY  

EXTENSIVE  HIP  SURGERY  

EXTENSIVE  HIP  SURGERY  

EXTENSIVE  HIP  SURGERY  

EXTENSIVE  HIP  SURGERY  

REMOVAL  OF  TAIL  BONE    

REMOVE  HIP  FOREIGN  30DV    

REMOVE  HIP  FOREIGN  BODY     

REMOVAL  OF  HIP  PROSTHESIS  

REMOVAL  OF  HIP  PROSTHESIS 

INJECTION  POR  HIP  X-RAY  

INJECTION  FOR  HIP  X-RAY  

INJECT  SACROILIAC  JOINT 

REVISION  OF  HIP  TENDON    

TRANSFER  TENDON  TO  PELVIS  


P-iysician  Cpt  Code  Group 


Surgery 
Su'gerv 
Su'gery 
Su'gery 
Surgerv 
Surgery 
Surgery 
Surgerv 
Su'gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgerv 
Surgery 
Surgery 
Surgery 
Surj^ery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 

Surgery 
Surgery 
Surgery 
Surgery 

Surgery 

Surgery 
Surgery 
Surgery 
Surge  n^ 
Surger\' 
Surger-y 
Surger% 
Surgerv 
Surgen,' 
Surgery 


WofV 


T 


Prac- 

:*■        '.'Ce  Ex- 
pense      pense 


RVUs 


4.17 
3.02 
3.71 
4.80 

4.21 

8  26 
7.13 
8^ 
7.81 
8.73 
6.97 
8.48 
4.69 
1.74 
7.37 
3.90 
760 
459 
631 
7.48 
6.68 

13.02 
5.62 
694 
734 
966 

9  68 
V  16 
13.01 
13.39 
16.S9 
12.88 

2.87 

9.89 

7.45 

6.25 

13.66 

4.36 

6.23 

8.54 

5.43 

8.37 

5.80 

10.33 

13.83 

10.72 

11.46 

17.23 

22.12 

23.13 

13.44 

13  75 

639 

*  87 

854 

1-  15 

22.14 

1.30 

1.50 

1.40 

8.80 

8.83 


RVUs 


6  10 
356 
311 
6.69 
616 

'277 

•1  84 

13.06 

11.83 

12.44 

10.97 

11  94 

1010 

1.2S 

11.50 

2.57 

11  22 

955 

1084 

11.82 

733 

15.55 

5  71 

647 

8  19 

833 

863 

894 

11.90 

12.06 

14.90 

12.94 

2.95 

6.90 

569 

6.88 

12.37 

6.15 

7.83 

10,05 

6.70 

6.22 

7.52 

10.84 

13.33 

1400 

16.06 

15.94 

19.03 

19.15 

13.23 

13.00 

6.98 

395 

7  28 
"045 
17.93 

8.86 
7.56 
11.08 
9.06 
9.19 


Gon- 
ve'Sion 
Factor 


$1?5  0C 
$125  OC 
$125  00 
$125  OC' 
$125  00 
$'25  OC 
$'25  OC 
$'25  00 
$"25  0C> 
$125  OC 
$125  00 
$125  OC 
$125,00 
$125  00 
$125  00 
$-25  00 
$126  00 
$126,00 
$125,0C 
$125  OC 
$125  00 
$'25  00 
$125  OC- 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125.00 
$'25  0C 
$126  00 
$125  00 
$'26.00 
$126,CX) 
$126  00 
$126  00 
$125  00 
$'25  00 
$125  00 
$125  00 
$125,00 
$125  OC 
$'25,00 
$125  00 
$'26  00 
$125  00 
$125  00 
$125,00 
$125,00 
$125  00 
$125  00 
$125.00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 


NOTE:  CPl  CodM  ano  OMcnpijons  only  ar»  copy-iflM  ?IX)C'  Aneocai  M»as»  A.s&jOiaion  All  jigr-s  -ese-vsc   «vjplic»Diii  '^  ARSOf  ARS  app.) 


23390 


Federal  Register/ Vol.  66,  No.  89 /Tuesday,  May  8,  2001 /Notices 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  21  of  99 


CPT 
Code 


Physician  Cpt  Code  Group 


Work 
Ex- 
pense 
RVUs  j 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

11.08 

10  87' 

S125  00 

11.77 

10.40  1 

S'2500 

13.26 

11  23I 

Si  25  00 

12.15 

11  17 

Si  25  00 

18.01 

15,37 

S125  00 

14.98 

1460 

$125  00 

14.69 

14  24 

$125  00 

20.12 

18,20 

$125  00 

23.30 

20,51 

$125.00 

28.52 

24  10 

$125  00 

21.17  i 

19,01 

$125  00 

22.17! 

19  69 

$125.00 

12.24, 

11  49 

$125.00 

17.43; 

14  24 

$125  00 

20.58 

17  34 

$125.00 

22.51 

18  84 

$125.00 

24.63 

19  69 

$125,00 

19.74 

15  75 

$125,00 

16.71 

14,17 

$125,00 

17.91 

15.25 

$125,00 

16.07 

14  47 

$125  00 

8.46 

5,52 

$125  00 

12.05 

10  13 

$125  00 

15.08 

11  82 

$125,00 

11.99 

980 

$125  00 

12.98 

1024 

$125,00 

14.68 

11  40 

$125  00 

9.18 

8,00 

$125  00 

13.54 

13,60 

$125  00 

5.56 

457 

$125,00 

9.55 

666 

$125  00 

1.84 

2.55 

$125,00 

7.04 

15.67 

$125  00 

10.05 

10.40 

S125,0C 

15.19 

12.20 

3125,00 

14.11 

13.10 

$125  00 

20.15 

15.75 

$125,00 

6,18 

5.33 

$125,00 

12.70 

9.12 

$125  00 

14.91 

1382 

$125  00 

23.45 

1798 

$125  00 

27.16 

1970 

$125,00 

5.50 

5  27 

$125  00 

10.68 

9  05 

$125  00 

12.16 

r  57 

$125  00 

15.60 

1381 

$125  00 

5.52 

577 

$125  00 

12.50 

10.01 

$125  00 

15.94 

1383 

$125  00 

20.31 

15.67 

S125  00 

4.71 

518 

$125,00 

10.45 

10.25 

$125  00 

695 

5.38 

$125,00 

10.39 

7.09 

$125  00 

12  92 

'1,44 

$125,00 

18.26 

'3,92 

S126  00 

4  12 

362 

$125,00 

522 

464 

$125,00 

15  43 

13.47 

$125  00 

21  55 

17.36 

$125  00 

5.05 

5-15 

$125,00 

749 

6  40 

$125  00 

27100 

0 

27105 

0 

27110 

0 

27M1 

0 

27' 20 

C 

27' 22 

0 

27125 

0 

27130 

c 

27132 

0 

27134 

0 

27  ■'37 

0 

27' 38 

0 

27140 

0 

27146 

0 

27147 

0 

27151 

0 

27156 

<0 

27158 

0 

27161 

0 

27165 

0 

27170 

0 

27175 

0 

27176 

0 

27177 

0 

27178 

0 

•  27179 

0 

27181 

0 

27185 

0 

27187 

0 

27193 

0 

27194 

0 

2720C 

0 

27202 

0 

27215 

0 

272-"  6 

0 

27217 

0 

27218 

0 

27220 

0 

27222 

0 

27226 

0 

27227 

0 

27228 

0 

27230 

0 

27232 

0 

27235 

0 

27236 

0 

27238 

0 

27240 

0 

27244 

0 

27245 

0 

27246 

0 

27248 

0 

27250 

0 

27252 

0 

27253 

0 

27254 

0 

27256 

0 

27257 

0 

27258 

0 

27259 

0 

27265 

0 

27266 

0 

TRANSFER  OF  ABDOMINAL  MUSCLE 

TRANSFER  OF  spinal  MUSCLE  

TRANSFER  OF  ILIOPSOAS  MUSCLE  .. 
TRANSFER  OF  ILIOPSOAS  MUSCLE  .. 
RECONSTRUCTION  OF  HIP  SOCKET  . 
RECONSTRUCTION  OF  HIP  SOCKET  . 

PARTIAL  HIP  REPLACEMENT    

TOTAL  HIP  REPLACEMENT       

TOTAL  HIP  REPLACEMENT       

REVISE  HIP  JOINT  REPLACEMENT  .... 
REVISE  HIP  JOINT  REPLACEMENT  .... 
REVISE  HIP  JOINT  REPLACEMENT  .... 

TRANSPLANT  FEMUR  RIDGE     

INCISION  OF  HIP  BONE         

REVISION  OF  HIP  BONE      

INCISION  OF  HIP  BONES   

REVISION  OF  HIP  BONES    

REVISION  OF  PELVIS  

INCISION  OF  NECK  OF  FEMUR  

INCISION/FIXATION  OF  FEMUR  

REPAIR/GRAFT  FEMUR  HEAD/NECK  , 

TREAT  SLIPPED  EPIPHYSIS      

TREAT  SLIPPED  EPIPHYSIS      

TREAT  SLIPPED  EPIPHYSIS      

TREAT  SLIPPED  EPIPHYSIS     

REVISE  HEAD/NECK  OF  FEMUR 

TREAT  SUPPED  EPIPHYSIS      

REVISION  OF  FEMUR  EPIPHYSIS 

REINFORCE  HIP  BONES    

TREAT  PELVIC  RING  FRACTURE 

TREAT  PELVIC  RING  FRACTURE 

TREAT  TAIL  BONE  FRACTURE  

TREAT  TAIL  BONE  FRACTURE   

TREAT  PELVIC  FRACTURElSi  

TREAT  PELVIC  RING  FRACTURE 

TREAT  PELVIC  RING  FRACTURE , 

TREAT  PELVIC  RING  FRACTiJrE , 

TREAT  HIP  SOCKET  FRACTURE  , 

TREAT  HIP  SOCKET  FRACTURE  , 

TREAT  HIP  WALL  FRACTURE   

TREAT  HIP  FRACTURE(S)    

TREAT  HIP  FRACTURE;S)  

TREAT  THlGH  FRACTURE    

TREAT  THIGH  FRACTURE  ... 
TREAT  THIGH  FRACTURE  ... 
TREAT  THIGH  FRACTURE  ... 
TREAT  THIGH  FRACTURE  ... 
TREAT  TH;GH  FRACTURE  ... 
TREAT  THIGH  FRACTURE  ... 
TREAT  THIGH  FRACTURE  ... 
TREAT  THIGH  FRACTURE  ... 
TREAT  THIGH  FRACTURE  ... 
TREAT  HIP  DISLOCATION  ... 
TREAT  HIP  DISLOCATION  .., 
TREAT  HIP  DISLOCATION  .. 
TREAT  HIP  DISLOCATION  .. 
TREAT  HIP  DISLOCATION  .. 
TREAT  HIP  DISLOCATiON  .. 
TREAT  HIP  DISLOCATION  .. 
TREAT  HIP  DISLOCATION  .. 
TREAT  HIP  DISLOCATION  .. 
TREAT  HIP  DISLOCATION  .. 


Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery- 
Surgery 
Surgery 
Surgery 
Surgery 
Surger/ 
Surgery 
Surgery 
Surgery 
Surgery' 
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Mod- 
ifier 


CPT  Code  Description 


27275 

0 

27280 

0 

27282 

0 

27284 

0 

27286 

3 

27290 

0 

27295 

0 

27301 

0 

27303 

0 

27305 

0 

27306 

0 

27307 

0 

27310 

0 

27315 

3    : 

27320 

0 

27323 

0 

27324 

.0  : 

27327 

0 

27328 

0 

27329 

0 

27330 

0 

27331 

0 

27332 

0 

27333 

0 

27334 

0 

27335 

0 

27340 

0 

27345 

0 

27347 

0 

27350 

0 

27355 

3 

27356 

0   1 

27357 

0 

27358 

0 

27360 

0 

27365 

0 

27370 

3 

27372 

0 

27380 

0 

27381 

0 

2738S 

0 

27386 

0 

27390 

0 

27391 

0 

27392 

0 

27393 

0 

27394 

0 

27395 

0 

27396 

0 

27397 

0 

27400 

0 

27403 

3 

27405 

0 

27407 

0 

27409 

0 

27418 

0 

27420 

0 

27422 

0 

27424 

0 

27425 

0 

27427 

0 

27428 

0- 

manipulation  OF  HIP  JOINT  

fusion  of  sacroiliac  JOINT 

i^usiON  of  pubic  bones 

fusion  of  HIP  joint 

FUSION  OF  HIP  joint  

AMPUTATION  OF  LEG  AT  HIP  

AMPUTATION  OF  LEG  AT  HIP  

DRAIN  THIGrtXNEE  LESION  

DRAINAGE  OF  BONE  LESION  

INCISE  THIGH  TENDON  &  FASCIA 

INCISION  OF  THIGH  TENDON  

INCISION  OF  THIGH  TENDONS    

EXPLORATIONOF  KNEE  JOINT   

PARTIAL  REMOVAL,  THIGH  NERVE  ... 
PARTIAL  REMOVAL  THIGH  NERVE  ... 

BIOPSY,  THIGH  SOFT  TISSUES  

BIOPSY,  THIGH  SOFT  TISSUES 

REMOVAL  OF  THIGH  LESION       

REMOVAL  OF  THIGH  LESION 

REMOVE  TUMOR  THIGH/KNEE  

BIOPSY.  KNEE  JOINT  LINING  

EXPLORETREAT  KNEE  JOINT 

REMOVAL  OF  KNEE  CARTILAGE  

REMOVAL  OF  KNEE  CARTILAGE  

REMOVE  KNEE  JOINT  LINING 

REMOVE  KNEE  JOINT  LINING 

REMOVAL  OF  KNEECAP  BURSA  

REMOVAL  OF  KNEE  CYST  

REMOVE  KNEE  CYST  

REMOVAL  OF  KNEECAP 

REMOVE  FEMUR  LESION  

REMOVE  FEMUR  lESION-GRAFT  

REMOVE  FEMUR  LESION'GRAFT  

REMOVE  FEMUR  LESION 'FIXATION  ., 
PARTIAL  REMOVAL,  LEG  BONE;S)  .... 

EXTENSIVE  LEG  SURGERY  

INJECTION  FOR  KNEE  X-RAY  

REMOVAL  OF  FOREIGN  BODY     

REPAIR  OF  KNEECAP  TENDON     

REPAIR'GRAFT  KNEECAP  TENDON  .. 

REPAIR  OF  THIGH  MUSCLE    

REPAIR'GRAFT  OF  THIGH  MUSCLE  .. 

INCISION  OF  THIGH  TENDON    

INCISION  OF  THIGH  TENDONS  

INCISION  OF  THIGH  TENDONS    

LENGTHENING  OF  THIGH  TENDON   ,, 
LENGTHENING  OF  THIGH  TENDONS 
LENGTHENING  OF  THIGH  TENDONS 
TRANSPLANT  0==  THIGH  TENDON 
TRANSPLANTS  OF  THIGm  TENDONS 
REVISE  THIGH  MUSCLES  TENDONS 

REPAIR  OF  KNEE  CARTILAGE 

REPAIR  OF  KNEE  LIGAMENT  

REPAIR  OF  KNEE  LIGAMENT        

REPAIR  OF  KNEE  LIGAMENTS       

REPAIR  DEGENERATED  KNEECAP  ,,. 
REVISION  OF  UNSTABLE  KNEECAO 
REVISION  OF  UNSTABLE  KNEECA" 
REViSION.'REMOVAL  OF  KNEECAP  ... 
LATERAL  RETINACULAR  RELEASE  ... 

RECONSTRUCTION,  KNEE  

RECONSTRUCTION,  KNEE  


Physician  Cpt  Code  Group 


Wck 
Ex- 
pense 
RVUs 


P'ac- 

t'ce  Ex 

pense 

RVUs 


Surgery 
Surgery 
Surgery 
Sjrpery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
S-rge.r-) 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Con- 
version 
Factor 


2.27 

299 

1 

S125  0C 

13.39 

1283 

S125  0C 

11.34 

11  58 

S125  00 

16.76 

14  82 

$•25  00 

16.79 

15  02 

S'25  00 

23  28 

•944 

$125  00 

16.65 

14  89 

5125,00 

6.49 

10  91 

Si 25  00 

8.28 

1'  81 

S'25,0C^ 

5.92 

759 

$-25,00 

4.82 

5  81 

$■25  X 

5.80 

5  56 

$•25  X 

9i7 

971 

$-25  00 

6.97 

490 

$-25X 

6.30 

4  65 

$-25  00 

2.28 

2  59 

Si 25  00 

4.90 

5  67 

$125  00 

4.47 

52i 

Si 25  00 

5.57 

6  16 

Si 25  00 

14.14 

1349 

S125  00 

4.97 

5  94 

S125  0C 

5.88 

7  01 

S125  00 

8.27 

6  73 

Si  25  00 

7.30 

SiQ 

S'25O0 

8.70 

S4€ 

$•25  X 

10.00 

10  42 

$126  X 

4.18 

5  23 

S125,X 

5.92 

6-71 

$126, X 

578 

283 

$125  X 

8.17 

e^c 

$125, X 

7,66 

9.24 

$126  X 

948 

1C  15 

S125,X 

10.53 

1074 

S125,X 

4.74 

322 

$125  X 

10.50 

15  IC 

$125  X 

16.27 

14  06 

$125-X 

0.96 

6  96 

$126,X 

5.07 

551 

S126X 

7.16 

8  02 

$126  X 

10.34 

1C27 

$126  X 

7.76 

8  46 

$125X 

10.58 

IC  88 

$125  X 

5.33 

6  54 

$125  X 

7.20 

771 

$125  X 

9.20 

9  78 

S125X 

6.39 

7  3"^ 

$126  X 

850 

9-06 

$126  X 

11.73 

'2  4C 

$125, X 

786 

9.2C 

S125X 

11.28 

10.75 

S125  X 

9.02 

10.09 

$126  X 

8.33 

8  59 

$126  X 

8.65 

9.4C 

$126, X 

10.28 

9.79 

$126  X 

1290 

12.30 

$125  X 

10.85 

11.03 

$126  X 

9.83 

9.89 

$125  X 

9.78 

9se 

$125  X 

9.81 

98:* 

$'26  X 

5.22 

6  61 

$126  X 

9.36 

5  49 

$126  X 

14.00 

12  64 

$126X 

NOTE:  CPT  CoOes  srd  de.scnpiions  oniy  are  copy^gn-  ^000  Ar»f..-ar  Me<*ca  Assooetior   M  rg-'s  -sse-.e-  AopiicaDip  f  A.RS.T"^  ARS  apoiy 
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27429 

0 

27430 

0 

27435 

0 

27437 

0 

27438 

0 

27440 

0 

2744'! 

0 

27442  j 

0 

27443 

0 

27445 

0 

27446 

0 

27447 

0 

27448 

0 

27450 

0 

27454 

0 

27465 

0 

27457 

<Q 

27465 

0 

27466 

0 

27466 

0 

27470 

0 

27472 

0 

27475 

0 

27477 

0 

27479 

0 

27485 

0 

27486 

0 

27487 

0 

27488 

0 

27495 

0 

27496 

0 

27497 

0 

27498 

0 

27499 

0 

27500 

0 

27501 

0 

27502 

0 

27503 

0 

27506 

0 

27507 

0 

27508 

0 

27509 

0 

27510 

0 

27511 

0 

275 '3 

0 

27514 

0 

27516 

0 

275^7 

0 

275  ■'9 

0 

27520 

0 

27524 

0 

27530 

0 

27532 

0 

27535 

0 

27536 

0 

27538 

0 

27540 

0 

27550 

0 

27552 

0 

27556 

0 

27557 

0 

27558 

0 

reconstruction,  knee  . 

revision  of  thigh  muscles 

incision  of  knee  joint       

revise  kneecap  

revise  kneecap  with  implant  ... 

revision  OF  KNEE  joint        

revision  of  knee  joint      , 

revision  of  knee  joint 

revision  OF  KNEE  JOINT        

revision  OF  KNEE  JOINT  

REVISION  OF  KNEE  JOINT       

TOTAL  KNEE  REPLACEMENT  

INCISION  OF  THIGH  , 

INCISION  OF  THIGH  

REALIGNMENT  OF  THIGH  BONE  

REALIGNMENT  OF  KNEE 

REALIGNMENT  OF  KNEE  

SHORTENING  OF  THIGH  BONE  

LENGTHENING  OF  THIGH  BONE  

SHORTEN/LENGTHEN  THIGHS 

REPAIR  OF  THIGH  

REPAIR/GRAFT  OF  THIGH 

SURGERY  TO  STOP  LEG  GROWTH 
SURGERY  TO  STOP  LEG  GROWTH 
SURGERY  TO  STOP  LEG  GROWTH 
SURGERY  TO  STOP  LEG  GROWTH 

REVISE/REPLACE  KNEE  JOINT  

REVISE/REPLACE  KNEE  JOINT  .  .... 
REMOVAL  OF  KNEE  PROSTHESIS 

REINFORCE  THIGH     

DECOMPRESSION  OF  THIGH/KNEE 
DECOMPRESSION  OF  THIGrt'KNEE 
DECOMPRESSION  OF  THIGH/KNEE 
DECOMPRESSION  OF  THIGH/KNEE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREAT  THIGH  FX  GROWTH  PLATE 
TREAT  THIGH  FX  GROWTH  PLATE 
TREAT  THIGH  FX  GROWTH  PLATE 

TREAT  KNEECAP  FRACTURE  

TREAT  KNEECAP  FRACTURE  

TREAT  KNEE  FRACTURE         

TREAT  KNEE  FRACTURE  

TREAT  KNEE  FRACTURE  

TREAT  KNEE  FRACTURE  

TREAT  KNEE  FRACTURE(S)  .^ •. 

TREAT  KNEE  FRACTURE 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION   

TREAT  KNEE  DISLOCATION   

TREAT  KNEE  DISLOCATION     

TREAT  KNEE  DISLOCATION   


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sygery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


15.52 
967 
9.49 
8.46 
11.23 
10.43 
10.82 
11.89 
10.93 
17.68 
15.84 
21.48 
11.06 
13.98 
17.56 
12.82 
13.45 
13.87 
16.33 
18.97 
1607 
17.72 
8.64 
9.85 
12.80 
8.84 
19  27 
25  27 
1574 
15  55 

6  11 

7  17 
7.99 
900 
5  92 
592 

10  58 
1058 
17  45 
1399 

5  83 

771 

913 

13  64 

1792 

1730 

5  37 

878 

15  02 

2  86 

1000 

378 

730 

11  50 
1565 

487 
13  10 
5  76 
790 
1441 
1677 
17  72 


12.73 
9.50 
8.79 
9.54 
11  25 
1073 
1045 
11  91 
11  35 
16  08 
1483 
18.78 
11.88 
1384 
1558 
1215 
11  95 
13.42 
1469 
1704 
1582 
1728 
8.91 
983 
10,84 

8  69 
17.27 
21  53 
14.50 
15.77 

6.52 

6.97 

859 

876 

673 

745 

10,02 

1001 

14.45 

13.09 

512 

7.59 

7.22 

13.36 

15,43 

1496 

564 

7.90 

12,91 

3.20 

9  14 
4.09 
579 

11  61 

11  84 

495 

10  45 

492 

659 

13  62 

15  10 

1527 


S125  00 
S^25  00 
SI  25  00 
$125.00 
$125.00 
5125,00 
$12500 
$12500 
$125  00 
$125  00 
$125  00 
$125.00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125,00 
$125  00 
$125  00 
$125  00 
$125.00 
$125  00 
$125.00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125  00 
3125.00 
$125.00 
$125,00 
$125,00 
$125.00 
$125  00 
$125.00 
$125  00 
$125  00 


NOTE  CPT  Codes  ard  descipfioos  ^ny  are  cct>v''9r>i  2000  Ane^car  Wc-oca^ssoaatior   Aji  rg^^-s  ^eserveo  ApolicaWo  PARSOFARS  apply. 
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CPT 

Mod- 

Code 

ifier 

27560 

0 

27562 

0 

27566 

0 

27570 

0 

27580 

0 

27590 

0 

27591 

0 

27592 

0 

27594 

0 

27596 

0 

27598 

0 

27600 

0 

27601 

0 

27602 

0 

27603 

0 

27604 

0 

27605 

<0 

27606 

0 

27607 

0 

27610 

0 

27612 

0 

27613 

0 

27614 

0 

27615 

0 

27618 

0 

27619 

0 

27620 

0 

27625 

0 

27626 

0 

27630 

0 

27636 

0 

27637 

0 

27638 

0 

27640 

Q 

27641 

0 

27645 

0 

27646 

0 

27647 

0 

27648 

0 

27650 

0 

27652 

0 

27654 

0 

27655 

0 

27658 

0 

27659 

0 

27664 

0 

27665 

0 

27675 

0 

27676 

0 

27680 

0 

27681 

0 

27685 

c 

27686 

0 

27687 

0 

27690 

0 

27691 

c 

27692 

0 

27695 

c 

27696 

c 

27698 

c 

27700 

c 

27702 

0 

TREAT  kneecap  DISLOCATION  

TREAT  KNEECAP  DISLOCATION  

TREAT  KNEECAP  DISLOCATION  

FIXATION  OF  KNEE  JOINT 

FUSION  OF  KNEE       

AMPUTATE  LEG  AT  THIGH  , 

AMPUTATE  LEG  AT  THIGH  

AMPUTATE  LEG  AT  THIGH  

AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATE  LOWER  LEG  AT  KNEE  . 
DECOMPRESSION  OF  LOWER  LEG  .  ., 
DECOMPRESSION  OF  LOWER  LEG  . 
DECOMPRESSION  OF  LOWER  LEG     ., 

DRAIN  LOWER  LEG  LESION       

DRAIN  LOWER  LEG  BURSA  

INCISION  OF  ACHILLES  TENDON  , 

INCISION  OF  ACHILLES  TENDON  

TREAT  LOWER  LEG  BONE  LESION  

eXPLORBTREAT  ANKLE  JOINT    

EXPLORATION  OF  ANKLE  JOINT  

BIOPSY  LOWER  LEG  SOFT  TISSUE  ..., 
BIOPSY  LOWER  LEG  SOFT  TISSUE  .... 

REMOVE  TUMOR   LOWER  LEG  

REMOVE  LOWER  LEG  LESION    

REMOVE  LOWER  LEG  LESION    

EXPLORETREAT  ANKLE  JOINT 

REMOVE  ANKLE  JOINT  LMNG  

REMOVE  ANKLE  JOINT  L  NING  

REMOVAL  OF  TENDON  LESION      

REMOVE  LOWER  LEG  BONE  lESION 
REMOVE'GRAFT  _EG  BONE  LESION 
REMOVE'GRA^  ;.EG  BONE  ^ESION 
PARTIAL  REMOVAL.  OF  TIBIA 

PARTIAL  REMOVAL  OF  PIBULA   

EXTENSIVE  -OWEP  LEG  SURGERY  ,., 
EXTENSIVE  uOWER  LEG  SuRGERY  ,., 
EXTENSIVE  ANKLBHEEL  SURGERY  .., 

INJECTION  FOR  ANKLE  X-PAV     

REPAIR  ACHILLES  TENDON 
REPAIRGRAFT  ACHILLES  TENDON 

REPAIR  OF  ACHILLES  TENDON 

REPAIR  LEG  FASCIA  DE-ECT 

REPAIR  OF  LEG  TENDON   EACH  

REPAIR  OF  LEG  TENDON   EACH  

REPAIR  OF  LEG  TENDON,  EACH  

REPAIR  OF  LEG  TENDON   EACH  

REPAIR  L.OWER  LEG  TENDONS  , 

REPAIR  _OWER  LEG  TENDONS  

RELEASE  0==  LOWER  LEG  TENDON    ,, 
RELEASE  OF  ^OWER  LEG  TENDONS 
REVISION  OF  LOWER  LEG  TENDON  ... 

REVISE  LOWER  ^E3  TENDONS  

REVISION  OF  CALF  TENDON  

REVISE  LOWER  -EG  TENDON  

REVISE  LOWER  LEG  TENDON      

REVISE  ADDITIONAL  lEG  TENDON 

REPAIR  OF  ANKlE  uIGAMENT  

REPAIR  C^  ANKLE  JGAMENTS 

REPAIR  O-  ANKLE  LIGAMENT  

REVISION  OF  ANKLE  JOINT  

RECONSTRUCT  ANKLE  JOINT 


P'^ysician  Cpt  Code  G-D..p 


WorV         Prac 
Ex-  ''Oe  Ex- 
pense pense 
RVUs  RVUs 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surger,' 
Su'gery 
Surgery 
Surgery 
Su'gery 
Sj'gerv 
Sj^gerv 
Sj^gerv 
Sj-gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrger, 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


3.82 

5.79 

12.23 

1.74 

19.37 

12.03 

12.68 

10.02 

6.92 

10.60 

10.53 

5.65 

5.64 

7.35 

4.94 

4.47 

2.87 

4.14 

7.97 

8.34 

7.33 

2.17 

5.66 

12.56 

5.09 

8.40 

5.98 

8.30 

8.91 

4.80 

7.78 

9.85 

10.57 

11.37 

9.24 

14.17 

12.66 

12.24 

0.96 

9.69 

10.33 

10.02 

457 

4.96 

6.61 

4.59 

5.40 

7.18 

8.42 

5.74 

682 

6.50 

7.48 

6.24 

8.71 

9.96 

187 

6.51 

8.27 

9.36 

9.29 

13.67 


3.34 

543 

10.22 

270 

1605 

11,87 

1330 

11  19 

7.69 

11  17 

11.00 

7.15 

636 

"38 

6  25 
5  93 

3  04 

4  -2 
11  20 

9.38 
7.83 
435 
5.71 
14.39 

5  33 

7  76 
7.11 
9.20 

1CO0 

676 

9.91 

10.96 

11.53 

1533 

13,09 

'£  80 

-450 

10.75 

6.88 

9.14 

9.78 

10.13 

5.36 

7.26 

849 

7  03 

7  52 
7.31 
8.59 
6.71 
7.24 

6  78 
8T- 
^26 

8  35 
98A 
1  2S 
63C 

8  62 

9  28 
8.27 

13.30 


Co'v 
version 
Factor 


25,00 
25  00 

25.00 
25  00 
25.00 

25  00 
25  00 
25  00 
25  03 
25  00 
25  00 
25  00 
25  '00 
25  0<3 
25  00 
25  00 
25  DO 
25  00 
25  00 
25  00 
25  00 
25  00 
25  00 

25  00 

25  00 
25  X 
25  OC 
25  DC' 
25  X 
25  X 
25, X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  X 
25  OC 
25  00 
25  00 
25  00 
25  00 
25  OC 
25  00 
25  OO 
25  OC 
25  OO 
25  00 
25  00 
25  00 
25  00 


NOTE  CPT  Cooes  ano  oescnptions  oniy  are  coaynghi  20C0  Amcnca''  ^^eOca  AssocaMr  Ail  ijhis  res«~eo  App(«aoie  -  ARS'OFARS  app", 
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CPT 

Code 


Mod- 


CPT  Code  Description 


27703 

27704 
27705 
27707 
27709 
27712 
27715 
27720 
27722 
27724 
27725 
27727 
27730 
27732 
27734 
27740 
27742 
27745 
27750 
27752 
27756 
27758 
27759 
27760 
27762 
27756 
27780 
27781 
27784 
27786 
27788 
27792 
27808 
27810 
27814 
27816 
27818 
27822 
27823 
27824 
2782S 
27826 
27827 
27828 
27829 
27830 
2783' 
27832 
27840 
27842 
27846 
27848 
27860 
27870 
27871 
27880 
2788' 
27882 
27884 
27886 
27888 
27889 


0 

0 
0 
0 
0 
0 
0 
0 
0 
0 

c 

0 
0 

0 

c 

0 

<0 

0 

0 

c 
c 
c 
c 

0 

c 

0 
0 
0 

c 
c 

0 
0 
0 
0 

c 

0 
0 
0 
0 
0 
0 
0 
0 

c 

0 

c 

0 

c 
c 

c 
c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


reconstruction,  ankle  joint 

REMOVA.  OF  ankle  IMPLANT 

incision  OF  TIBIA  _ 

INCISION  OF  FIBULA       „ 

incision  of  TIBIA  &  FIBULA  ..  „ 

REALIGNMENT  OF  LOWER  LEG  

REVISION  0=  LOWER  LEG  ...    _ 

REPAIR  OF  TIBIA 

REPAIP.GRAFT  OF  TIBIA 

REPAIP.GRAFT  OF  TIBIA      

REPAIR  OF  LOWER  LEG     

REPAIR  OF  LOWER  LEG „ 

REPAIR  OF  TIBIA  EPiPHVSIS    

REPAIR  OF  FIBULA  EPIPHYSIS 

REPAIR  LOWER  LEG  EPIPHYSES 

REPAIR  OF  LEG  EPIPHYSES 

REPAIR  OF  LEG  EPIPHYSES  ...i 

REINFORCE  TIBIA  | 

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  TIBIA  i^PACTJPE  

TREATMENT  OF  TIBIA  FRACTURE  

TREATMENT  OF  ANKLE  FRACTURE  .... 
TREATMENT  Of  ANKLE  FRACTURE  .... 
TREATMENT  OF  ANKLE  FRACTURE  .... 
TREATMENT  OF  FIBULA  FRACTURE  .... 
TREATMENT  OF  FIBULA  FRACTURE  .... 
TREATMENT  OF  FIBULA  FRACTURE  .... 
TREATf^ENT  OF  ANKLE  FRACTURE  .... 
TREATMENT  OF  ANKLE  FPACTta^  .... 
TREATMENT  OF  ANKLE  FRACTURE  .... 
TREATMENT  OF  ANKLE  FRACTURE  .... 
TREATMENTO^  ANKLE  FRACTURE  .... 
TREATMENT  O- ANKLE  FRACTURE  .... 
TREATMENT  O!^  ANKLE  FRACTLiRE  .... 
TREATMENT  OF  ANKLE  FRACTURE  .... 
TREATMENT  OF  .ANKLE  FRACTURE  .... 
TREATMEN'  OF  ANKLE  FRACTURE   .... 

TRE.AT  LOWER  LEG  FRACTURE  

TREAT  LOWER  LEG  FRACTURE 

TREAT  LOWER  LEG  FRACTURE 

TREAT  LOWER  LEG  FRACTURE  

TREAT  LOWER  LEG  FRACTURE  

TREAT  LOWER  LEG  ..ONT  

TRE.A'  LOWER  LEG  DISLOCATION  

TREAT  LOWER  LEG  DISLOCATION  

TREAT  LOWER  LEG  DISLOCATION  

TREAT  ANKLE  DISLOCATION     , 

TREAT  ANKLE  DISLOCATION     

TREAT  ANKLE  DISLOCATION 

TREAT  ANKLE  DISLOCATION  ..4 , 

FIXATION  OF  ANKLE  JOINT       .'. , 

FUSION  OF  ANKLE  JOINT  

FUSION  OF  TIBIOFIBULAR  JOIST  , 

AMPUTATION  OF  LOWER  LEG , 

AMPUTATION  OF  LOWER  LEG 

AMPUTATION  OF  LOWER  LEG 

AMPUTATION  FOLLOW-UP  SURGERY 
AMPU'ATION  FOLLOW  UP  SURGERY 

AMPUTATION  OF  FOOT  AT  ANKLE 

AMPU'ATION  OF  FOOT  AT  ANKLE  


Physician  Opt  Code  Group 


Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


1587 

762 

10.38 

437 

9.95 

14.25 

14.39 

11.79 

11.82 

14.99 

15.59 

14.01 

7.41 

5  32 

848 

9.30 

10.30 

10.07 

3.19 

5.84 

678 

11.67 

13.76 

3.01 

5.25 

8.36 

2.65 

440 

7  ••■ 
2.84 
4.45 
7.66 
2.83 
5.13 

10.68 
2.89 
5.50 
9.20 

11.80 
2.89 
6.19 
8.54 

14.06 

1623 
5,49 
379 
4.56 
6.49 
4.58 
621 
9.79 

11.20 
2.34 

13.91 
9.17 

11  85 

1234 

8  94 
8.21 

9  32 
9.67 
9.98 


Prac- 
tice Ex- 
pense 
RVUs 


13.97 

7  05 

11.07 

707 

11  06 

12.67 

14.02 

13.07 

12.09 

15.09 

14.01 

11.87 

8.19 

7.51 

8.83 

10.15 

1C.84 

10.56 

3.85 

5.87 

9.52 

1180 

13.22 

4  67 

5.09 

8.17 

4.46 

4  25 


463 

5.70 

7.73 

4  02 

553 

10  39 

4  15 

5  93 

11  17 

12.94 

4  13 

6.39 

10.70 

1364 

14.80 

l^t 

407 
4,80 
7.36 
467 
4.27 
9.65 

10  44 
2.99 

13.30 

9.79 

11.08 

1254 

11  69 
869 

1019 
10  32 
10.28 


Con 
version 
Factor 


S125  00 

S125C0 
$125,00 
$125.00 
$125.00 
S125.00 
Si  25.00 
Si 25  00 
S'25  00 
S'25.00 
$125.00 
$125.00 
$125.00 
SI  25.00 
$125.00 
SI  25.00 
$125.00 
$125.00 
$125. OC 
$125.00 
$125  OC 
S'25  00 
$-25.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
3125.00 
$125.00 
$125.00 
$12500 
$125  00 
$125.00 
S125.00 
$125  M 
$125  00 
$125.00 
$125.00 
$125.00 
$12500 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$-25  00 
S12500 
SI  25  00 
S125.00 
Si  25  00 
S125.00 
S125  00 
Si  25  00 
S125  00 
S' 25.00 
SI  25  00 
$125  00 
SI  25.00 
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NOTE  CPT  CoOei  arx;  descroilons  arty  are  K)pynohl  2000  American 


mUcsi 


CPT 

Mod- 

Code 

rftef 

27892 

0 

27893 

0 

27894 

0 

28001 

0 

28002 

0 

28003 

0 

28005 

0 

28008 

0 

28010 

0 

28011 

0 

28020 

0 

28022 

0 

28024 

0 

28030 

0 

28035 

0 

28043 

0 

28045 

'0 

28046 

0 

28050 

c 

28052 

0 

28054 

0 

28060 

0 

28062 

0 

28070 

0 

28072 

0 

28080 

0 

28086 

0 

28088 

0 

28090 

0 

28092 

0 

28100 

0 

28102 

0 

28103 

0 

28104 

0 

28106 

c 

28107 

c 

28108 

r\ 

28110 

■J 

28111 

0 

28112 

0 

28113 

0 

28114 

0 

28116 

Lr 

28118 

0 

28119 

0 

28120 

0 

28122 

0 

28124 

0 

28126 

D 

28130 

0 

28140 

0 

28150 

0 

28153 

0 

28160 

0 

28171 

3 

28173 

0 

28175 

0 

28190 

0 

28192 

0 

28193 

0 

28200 

0 

28202 

0 

CPT  Code  Description 


Aeaodalior  An  ngms  reserved  AooUcaCe  fa  rS'^faps  apply 


DECOMPRESSION  OF  LEG   

DECOMPRESSION  OF  LEG  

DECOMPRESSION  OF  LEG  

DRAINAGE  OF  BURSA  OF  FOOT 
TREATMENT  OF  FOOT  INFECTION 
TREATMENT  OF  FOOT  INFECTION 

TREAT  FOOT  BONE  LESION     

INCISION  OF  FOOT  FASCIA  

INCISION  OF  TOE  TENDON  

INCISION  OF  'OE  TENDONS      

EXPLORATION  OF  FOOT  JOINT 

EXPLORATION  OF  FOOT  JOINT 

EXPLORATION  OF  TOE  JOINT     

REMOVAL  OF  FOOT  NERVE   

DECOMPRESSION  OF  TIBIA  NERVE 

EXCISION  OF  FOOT  LESION  

EXCISION  OF  FOOT  LESION  

RESECTION  OF  TUMOR.  FOOT  

BIOPSY  OF  FOOT  JOINT  LINING  

BIOPSY  OF  FOOT  JOINT  LINING  

BIOPSY  OF  TOE  JOINT  LINING  

PARTIAL  REMOVAL.  FOOT  FASCIA  .. 

REMOVAL  OF  FOOT  FASCIA       

REMOVAL  OF  FOOT  JOINT  LINING  ... 
REMOVAL  OF  FOOT  JOINT  lININQ  ... 

REMOVAL  OF  FOOT  LESION       

EXCISE  FOOT  TENDON  SHEATH 

EXCISE  !=OOT  TENDON  SHEATH 

PEMOVAL  OF  FOOT  LESION 

REMOVAL  OF  TOE  LESIONS  

REMOVAL  OF  ANKLE 'HEEL  LESION  . 

REMOVB'GRAFT  FOOT  LESION  

REMOVBGRAFT  FOOT  LESION 

REMOVAL  OF  FOOT  LESION       

REMOVE/GRAFT  FOO'  LESION  

REMOVE/GRAH-  FOO":  LESION  

REMOVAL  OF  TOE  LESIONS       , 

PART  REMOVAL  OF  METATARSAL  ... 
PART  REMOVAL  OF  METATARSAL  ... 
PART  REMOVAL  OF  METATARSAL 
PART  REMOVAL  OF  METATARSAL 
REMOVAL  OF  METATARSAL  HEADS 

REVISION  OF  FOOT       

REMOVAL  OF  HEEL  BONE  

REMOVAL  OF  HEEL  SPUR  

PART  REMOVAL  OF  ANKLE'HEEL  

PARTIAL  REMOVAL  OF  FOOT  BONE  , 

PARTIAL  REMOVAL  OF  TOE  

PARTIAL  REMOVAL  OF  TOE  

REMOVAL  OF  ANKLE  BONE  

REMOVAL  OF  METATARSAL 

REMOVAL  OF  TOE  

PARTIAL  REMOVAL  OF  TOE  

PARTIAL  REMOVAL  OF  TOE  

EXTENSIVE  FOOT  SURGERY 

EXTENSIVE  FOOT  SURGERY 

EXTENSIVE  FOOT  SURGERY 

REMOVAL  OF  FOOT  FOREIGN  BODV 
REMOVAL  OF  FOOT  FOREIGN  BODY 
REMOVAL  OF  ^OOT  FOREIGN  BODY 

REPAIR  OF  FOOT  TENDON     

REPAIR'GRAFT  OF  FOOT  TENDON  ... 


NOTE;  CPT  Codes  anc  oesc^p-ions  'jni;  a's  ropv-.gr   200:  A.-'ienca-  Meci^  As.so3a>'a-  A) 


Pnysciar  Cpt  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 

Sj''3©ry 

Sjrgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
S.^'gery 
Su-gery 
S-'gery 
S^'gerv 
S-'gety 
Surgery 
Surgery 
S-'pery 

S,-rgef> 
Surgery 
Surgery 
Surpery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


&■:   A;)OK;«>ft  f^^RSTJr  i<RS  apcv 


WorV 
Ex- 
pense 
RVUs 

P'ac- 
tee  E>- 
pense 
RVUs 

Con- 
versiori 
Factor 

7.39 

696 

$125X 

7.35 

7iS0 

$125.X 

10.49 

8.17 

$125.00 

273 

3.58 

$125  00 

462 

3.68 

$125  00 

8.41 

787 

$125  00 

8.68 

823 

$125.00 

4.45 

502 

$125.00 

2.84 

3.87 

$125  00 

4.14 

4.76 

$125  00 

5.01 

5.49 

$125  00 

4.67 

4.55 

$125.00 

4.38 

4.73 

$125  00 

6.15 

3.63 

$125.00 

5.09 

522 

$125  00 

3.54 

3.92 

$125.00 

4.72 

4.96 

$125  00 

10.18 

9.13 

$125  00 

4.25 

4.93 

$125  00 

3.M 

4.46 

$'25  00 

3.45 

4.35 

$-25  00 

5.23 

5.51 

$125.00 

6.S2 

6.31 

$125  00 

5.10 

5J2S 

$125.00 

4.S8 

543 

$125  00 

3.58 

4.71 

$125  00 

4.78 

5.85 

$125  00 

3.86 

5.33 

$125  00 

4.41 

4.59 

$125  00 

3.64 

4.54 

$125  00 

5.66 

6.49 

$"25  OC 

7.73 

7.78 

$■25  OC 

6.50 

6.78 

$-25  00 

5.12 

5.80 

$125  00 

7  16 

6.12 

$125  00 

5,56 

5.99 

$125  00 

4.16 

4.13 

$125.00 

4.08 

5.44 

$125.00 

5.01 

6.59 

$125.00 

4.48 

6.03 

$'25  00 

4.79 

5.97 

$'25  00 

9.79 

9.94 

$125.00 

7.75 

6.25. 

$125  00 

5.96 

6.28 

$125  00 

5.39 

5.51 

$126  00 

5.40 

7.89 

$125.00 

7.29 

7.52 

$125.00 

4.81 

5.53 

$125.00 

352 

5.13 

$125  00 

8.11 

7.79 

$125  00 

6.91 

6.94 

$125.00 

4.09 

5.63 

$125.00 

3.66 

4.46 

$125.00 

3.74 

5.28 

$125.00 

9.60 

8.58 

$125.00 

8.80 

7.51 

$125.00 

6.05 

6.10 

$125,00 

1.96 

4,17 

$125,00 

4.84 

433 

$125.00 

5.73 

5  05 

$125.00 

4.60 

546 

$125.00 

6.84 

6.34 

$125  00 

i 
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28208 

0 

2821C 

0 

2822C 

0 

28222 

0 

28225 

0 

28226 

0 

28230 

0 

28232 

0 

28234 

0 

28238 

0 

28240 

0 

28250 

0 

28260 

0 

28261 

0 

28262 

0 

28254 

0 

28270 

•0 

28272 

0 

28280 

0 

28285 

0 

28286 

0 

28288 

0 

28289 

0 

28290 

0 

28292 

0 

28293 

0 

28294 

0 

28296 

0 

28297 

0 

28298 

0 

28299 

0 

28300 

0 

28302 

0 

28304 

0 

28305 

0 

28306 

0 

28307 

0 

28308 

0 

28309 

0 

28310 

0 

28312 

0 

28313 

0 

28315 

0 

28320 

0 

28322 

0 

28340 

0 

28341 

0 

28344 

0 

28345 

0 

28360 

0 

28400 

0 

28405 

0 

28406 

0 

28415 

0 

28420 

0 

28430 

0 

28435 

0 

28436 

0 

28445 

0 

28450 

0 

28455 

0 

28456 

1      0 

repair  of  foot  tendon  ... 
repair-graft  of  foot  tendon  .. 
release  OF  foot  tendon    

RELEASE  OF  FOOT  TENDONS 

release  OF  FOOT  TENDON     

RELEASE  OF  FOOT  TENDONS  

INCISION  OF  FOOT  TENDON(S) 

INCISION  OF  TOE  TENDON \. 

INCISION  OF  FOOT  TENDON 

REVISION  OF  FOOT  TENDON    

RELEASE  OF  BIG  TOE  - 

REVISION  OF  FOOT  FASCIA  ....i 

RELEASE  OF  MIDFOOT  JOINT 

REVISION  OF  FOOT  TENDON  

REVISION  OF  FOOT  AND  ANKLE  

RELEASE  OF  MIDFOOT  JOINT    

RELEASE  OF  FOOT  CONTRACTURE 

RELEASE  OF  TOE  JOINT,  EACH   

FUSION  OF  TOES  

REPAIR  OF  HAMMERTOE      

REPAIR  OF  HAMMERTOE     

PARTIAL  REMOVAL  OF  FOOT  BONE 

REPAIR  HALLUX  RIGIDUS  

CORRECTION  OF  BUNION     .     

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION  

CORRECTION  OF  BUNION  

CORRECTION  OF  BUNION    

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION    

INCISION  OF  HEEL  BONE     

INCISION  OF  ANKLE  BONE  

INCISION  OF  MIDFOOT  BONES  

INCISE/GRAFT  MIDFOOT  BONES  

INCISION  OF  METATARSAL        

INCISION  OF  METATARSAL        , 

INCISION  OF  METATARSAL        

INCISION  OF  METATARSALS      

REVISION  OF  BIG  TOE  , 

REVISION  OF  TOE  

REPAIR  DEFORMITY  OF  TOE    

REMOVAL  OF  SESAMOID  BONE 

REPAIR  OF  FOOT  BONES     

REPAIR  OF  METATARSALS        

RESECT  ENLARGED  TOE  TISSUE  ... 

RESECT  ENLARGED  TOE   

REPAIR  EXTRA  TOE(S)         

REPAIR  WEBBED  TOE(S)     

RECONSTRUCT  CLEFT  FOOT  

TREATMENT  OF  HEEL  FRACTURE  .. 
TREATMENT  OF  HEEL  FRACTURE 
TREATMENT  OF  HEEL  FRACTURE  .. 

TREAT  HEEL  FRACTURE   

TREAT/GRAFT  HEEL  FRACTURE  

TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 

TREAT  ANKLE  FRACTURE  

TREAT  MIDFOOT  FRACTURE,  EACH 
TREAT  MIDFOOT  FRACTURE,  EACH 
TREAT  MIDFOOT  FRACTURE 


Surgery 

Surgery 
Surgery 
Surgery 
Sargery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Su'gery 
Surgery 
Su'gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


4.37 
6.35 
453 
5  62 
3.66 
4.53 
424 
3.39 
3.37 
7.73 
4.36 
5.92 
7.96 
11.73 
15.83 
10.35 
4.76 
3.80 
5.19 
4.59 
4.56 
4.74 
704 
5.66 
7.04 
915 
8.56 
9.18 
9.18 
7.94 
8.88 
954 
955 
9.16 
10.50 
586 
6.33 
529 
12.78 
5.43 
4  55 
5.01 
486 
9.18 
8.34 
6.98 
8.41 
4.26 
5.92 
13.34 
2.16 
4.57 
631 
1597 
1664 


2.09 

340 

471 

9.33 

1  90 

3.09 

268 

4  92 
580 

4  67 

5  73 
4,43  1 
5,73 
4  96  ' 
4  55 
4.17  I 
7,12  ■ 

4  83  1 

e-'s 

6  28' 
8.17; 

14,09  1 
10,82  I 

5  09 
3.81  j 
5  28 
5  52 
5.35 
6.43 
790 
7,44 
7.00 
789 
7,78 
817 
9.48 
7.93 
8.32 
8.44 
8.89 
7.04 
9.32 
5.55 
730 
5.19 
9.63 
5.66 
6.23 
6.32 
4.89 
8.40 
737 
594 
6.93 
474 
6.22 

12.35 
3.81 
534 
7.70 
13.30 
1386 
4.56 
4,36 
6.61 
960 
4,30 
399 
4,82 


$125  00 
$12500 
$125  00 
$125-00 
$125  00 
5125,00 
S125  00 
5125  00 
$125  00 
$125.00 
5125,00 
5^25  00 
5125,00 
$125,00 
$125  00 
$125,00 
$125  00 
5125.00 
5125  00 
$125  00 
5125.00 
$125,00 
5125.00 
5'' 25, 00 
5125,00 
$125.00 
$125.00 
$125.00 
$125,00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$12500 
5125.00 
5125  00 
$125.00 
$125.00 
5125.00 
$125  00 
$125.00 
$125  00 
$125  00 
$125  00 
$125  00 
$12500 
$125  00 
$12500 
$125  00 
$12500 
$12500 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125.00 
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CPT 

Mod- 

Code 

ifier 

28465 

0 

28470 

0 

28475 

0 

28476 

0 

28485 

0 

28490 

0 

28495 

0 

28496 

0 

28505 

0 

28510 

0 

28515 

0 

28525 

0 

28530 

0 

28531 

0 

28540 

0 

28545 

0 

28546 

•0 

28555 

0 

28570 

0 

28575 

0 

28576 

0 

28585 

0 

28600 

0 

28605 

0 

28606 

0 

28615 

0 

28630 

0 

28635 

0 

28636 

0 

28645 

0 

28660 

0 

28665 

0 

28666 

0 

28675 

0 

28705 

0 

28715 

0 

28725 

0 

28730 

0 

28735 

0 

28737 

0 

28740 

0 

28750 

0 

28755 

0 

28760 

0 

28800 

0 

28805 

0 

28810 

0 

28820 

0 

28825 

0 

29000 

0 

29010 

0 

29015 

0 

29020 

0 

29025 

0 

29035 

0 

29040 

0 

29044 

0 

29046 

c 

29049 

0 

29055 

c 

29058 

0 

29065 

0 

CP"^  Coae  Descriptior 


treat  midfoot  fracture,  EACH  .. 

TREAT  METATARSAL  FRACTURE  

TREAT  METATARSAL  fracture  

TREAT  metatarsal  FRACTURE       ... 

TREAT  METATARSAL  FRACTURE       ... 

TREAT  BIG  TOE  FRACTURE  

TREAT  BIG  TOE  FRACTURE  

TREAT  BIG  TOE  FRACTURE  

TREAT  BIG  TOE  FRACTURE  

TREATMENT  OF  TOE  FRACTURE       ... 

TREATMENT  OF  TOE  FRACTURE       ... 

TREAT  TOE  FRACTURE  

TREAT  SESAMOID  BONE  FRACTURE 

TREAT  SESAMOID  BONE  FRACTURE 

TREAT  FOOT  DISLOCATION  

TREAT  FOOT  DISLOCATION  

TREAT  FOOT  DISLOCATION 

REPAIR  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION  

TREAT  FOOT  DISLOCATION  

TREAT  FOOT  DISLOCATION        

REPAIR  FOOT  DISLOCATION      

1  TREAT  FOOT  DISLOCATION  

TREAT  FOOT  DISLOCATION  „ 

TREAT  FOOT  DISLOCATION  

REPAIR  FOOT  DISLOCATION    

TREAT  TOE  DISLOCAT)ON  

TREAT  TOE  DISLOCATION  

TREAT  TOE  DISLOCATION 

REPAIR  TOE  DISLOCATION  

TREAT  TOE  DISLOCATION  

TREAT  TOE  DISLOCATION  

TREAT  TOE  DISLOCATION  

REPAIR  OF  TOE  DISLOCATION  

FUSION  OP  FOOT  BONES  

FUSION  OF  ,=OOT  BONES  

FUSION  OF  POOT  BONES  

.  FUSION  OP  FOOT  BONES  

.  FUSION  OF  POOT  BONES  

REVISION  OF  FOOT  BONES 

FUSION  OF  FOOT  BONES  

FUSION  OF  BIG  TOE  JOINT 

FUSION  OF  BIG  TOE  JOINT 

I  FUSION  OF  BIG  TOE  JOINT 

AMPUTATION  OF  MIDFOOT  

;  AMPUTATION  THRU  METATARSAL  ,... 
:  AMPUTATION)  TOE  &  METATARSAL  ,,. 
!  AMPUTATION  OF  TOE  

PARTIAL  AMPUTATION  OF  TOE 

APPLICATION  OF  BODY  CAST  

APPLICATION  OF  BODY  CAST    

APPLICATION  OF  BODY  CAST    

i  APPLICATION  OF  BODY  CAST  

APPLICATION  OF  BODY  CAST    

APPLICATION  OP  BODY  CAST    

APPLICATION  OP  BODY  CAST    

APPLICATION  OF  BODY  CAST    

APPLICATION  OP  BODY  CAST  ,, 

APPLICATION  OF  FIGURE  EIGHT  

APPLICATION  OF  SHOULDER  CAS'  ,. 

APPLICATION  OF  SHOULDER  CAST  .. 

APPLICATION  OF  LONG  APM  CAST    .. 


PhvsiciaT  Cci  Coae  GrouD 


S-rgery 
S..rgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
S..rgery 
Surgery 
Surgery 
Surgery 
S-.rgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
S..rgery 


Work 

Ex- 
pense 

RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
versior 
Factor 

7.01 

6.96 

$125  00 

1.99 

2.71 

$125.00 

2.97 

3.51 

$126.00 

3.38 

SM 

$125,00 

5.71 

8.57 

$125  00 

1.09 

208 

$125.00 

1,56 

•  68 

$125.00 

2.33 

3.71 

$'26,00 

3.81 

5.26 

$125  00 

1.09 

1.86 

$125  00 

1.46 

1.65 

$125.00 

3.32 

4,87 

$125  00 

1  06 

229 

$125. X 

2.36 

3.02 

$125-X 

2.04 

2,65 

$125, X 

246 

304 

$125,X 

3.20 

461 

$125, X 

63C 

739 

$126.X 

V66 

2,92 

$125.X 

3.31 

444 

$125  X 

4.17 

5.28 

$125. X 

7.99 

7.02 

$125X 

1.89 

3.27 

$125X 

2.71 

3.97 

$1^X 

4.90 

5.89 

$125.X 

7,77 

7.94 

$125X 

1.70 

1.67 

$125, X 

1.91 

2.00 

$'25,X 

2.77 

3.03 

$126X 

422 

3.85 

$125X 

1.23 

2.32 

$125,X 

1.92 

2.03 

$125.X 

266 

238 

$125X 

292 

4  16 

$125X 

15.21 

13.56 

$125X 

13.10 

12.18 

$125  X 

11.61 

10.54 

$125X 

10.76 

9.88 

$125,X 

1085 

10.31 

$125.X 

964 

8.48 

$125.X 

8.02 

7.59 

$125.X 

730 

7,81 

$125. X 

4  74 

5.44 

$126.X 

7  75 

6  72 

$125  X 

821 

8.29 

$125X 

839 

838 

$125  X 

6.21 

683 

$125,X 

4  41 

579 

$125  X 

359 

5,58 

$125X 

2  25 

252 

$125X 

2.06 

2.54 

$125  X 

2.41 

2.54 

$i25X 

211 

2.35 

$125, X 

240 

2.33 

$125  X 

1.77 

2.41 

$125  X 

2.22 

1.73 

$125  X 

2.12 

2.60 

$125.X 

2.41 

2.75 

$125, X 

0.89 

1.27 

$126  X 

178 

1.95 

$125,X 

1.31 

1.54 

$125.X 

0.87 

0.52 

$125  X 
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CPT  Code  Description 


29075 

0 

29085 

C 

29105 

0 

29125 

0 

29126 

0 

29130 

0 

29131 

0 

29200 

0 

29220 

0 

29240 

0 

29260 

0 

29280 

0 

29305 

0 

29325 

0 

29346 

0 

29355 

0 

29358 

'0 

29365 

0 

29405 

G 

29425 

0 

29435 

0 

29440 

0 

29445 

0 

29450 

0 

29505 

0 

29515 

0 

29520 

Q 

29530 

0 

2954(:> 

0 

29550 

0 

29580 

0 

29590 

0 

297iXi 

G 

29705 

c 

29710 

0 

29715 

0 

29720 

0 

29730 

0 

29740 

0 

29750 

0 

29800 

c 

29804 

0 

29815 

0 

29819 

0 

29820 

0 

29821 

0 

29822 

Q 

29823 

0 

29825 

0 

29826 

0 

29830 

0 

29834 

,      0 

29835 

c 

29836 

0 

29837 

0 

29838 

r\ 

29840 

0 

29843 

0 

29844 

0 

29845 

0 

29846 

0 

29847 

0 

NOTE  CPT  Co 

Oes  ai 

application  of  forearm  cast 

APPLY  HAND'WRIST  CAST  .. 
APPLY  LONG  ARM  SPLIN~  ... 
APPLY  FOREARM  SPLINT  .... 
APPLY  FOREARM  SPLINT    ... 

APPLICATION  OF  FINGER  SPLINT 

APPLICATION  OF  FINGER  SPLI^^T 

STRAPPING  OF  CHEST         j „., 

STRAPPING  OF  LOW  BACK  I 

STRAPPING  OF  SHOULDER  

STRAPPING  OF  ELBOW  OR  WRIST  

STRAPPING  OF  HAND  OR  FINQER  

APPLICATION  OF  HIP  CAST        , 

APPLICATION  OF  HIP  CASTS     

APPLICATION  OF  LONG  LEG  CAST 

APPLICATION  OF  LONG  LEG  CAST  

APPLY  LONG  LEG  CAST  BRACE 

APPLICATION  OF  LONG  LEG  CAST 

APPLY  SHORT  LEG  CAST  

APPLY  SHORT  LEG  CAST  \ 

APPLY  SHORT  LEG  CAST  ,  . 

ADDITION  OF  WALKER  TO  CAST 

APPLY  RIGID  LEG  CAST     ^ 

APPLICATION  OF  LEG  CAST  ...|. 

APPLICATION.  LONG  LEG  SPLINT 

APPLICATION  LOWER  LEG  SPUNT  

STRAPPING  OF  HIP  

STRAPPING  OF  KNEE       

STRAPPING  OF  ANKLE      

STRAPPING  OF  TOES        

APPLICATION  OF  PASTE  BOOT 

APPLICATION  OF  FOOT  SPLINT  

REMOVALREVISION  OF  CAST  

REMOVAUREVISION  OF  CAST    

REMOVALREVISION  OF  CAST    

REMOVAL  REVISION  OF  CAST    

REPAIR  OF  BODY  CAST  

WINDOWING  OF  CAST  

WEDGING  OF  CAST  

WEDGING  OF  CLUBFOOT  CAST  

JAW  ARTHPOSCOPY/SURGEPY   

JAW  ARTHROSCOPY  SURGERY  

SHOULDER  ARTHROSCOPY   

SHOULDER  ARTHROSCOPY'SURGERY 
SHOULDER  ARTHROSCOPY'SURGERY 
SHOULDER  ARTHROSCOPY, SURGERY 
SHOULDER  ARTHROSCOPY  SURGERY 
SHOULDER  ARTHROSCOPY'SURGERY 
SHOULDER  ARTHROSCOPY  SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 

ELBOW  ARTHROSCOPY   

ELBOW  ARTHROSCOPY  SURGERY  

ELBOW  AR""HROSCOPY/SUPaERY  

ELBOW  AR~HROSCOPY/SURGERY  

ELBOW  AR'HROSCOPY.'SUPGERY  

ELBOW  ARTHROSCOPY.'SUPGERY  

WRIST  ARTHROSCOPY     

WRIST  ARTHROSCOPY  SURGERY 

WRIST  ARTHROSCOPY  SURGERY  , 

WRIST  ARTHROSCOPY'SURGERY 

WRIST  APTHROSCOPY.'SURGERY 

WRIST  ARTHROSCOPY'SURGERY   


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge'V 
Surgery 
Surgery 
Surgery 
Surgery 
Su-gery 
Su'gery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


0-77 
0.87 
087 
0  59 
0,77 
0.50 
0  55 
065 
064 
0  71 
0,55 
0.51 
2.03 
2.32 
1,40 
1,53 
1,43 
1,18 
0  86 
1,01 
1,18 
0.57 
1.78 
1,02 
0.69 
0  73 
0  54 
057 
0.51 
047 
0,57 
0,76 
0,57 
0,76 
1,34 
0  94 
0  68 

0  75 

1  12 
1  26 
643 
8.14 
589 
7,62 
707 
7  72 
743 
817 
7,62 
8,99 
576 
628 
6.48 
755 
687 
7  71 
5.54 
601 
637 
7,52 
675 
7  08 


4- 


0  44 
042 
037 
0,27 
C.39 
0.23 
0.34 
0.26 
0,30 
0,3* 
0,24 
0,23 
2.34 
2.47 
0,77 
T.57 
182 
0.65 
0,50 
1,12 
1,66 
0,75 
1.11 
1.01 
0,47 
0,38 
0.34 
030 
024 
021 
0.28 
0  35 

0  70 
0.83 
1.4" 

296 

1  16 
0.77 
1,12 
1,31 
742 
9.01 
6,80 
9,16 
8,72 
9.19 
9.03 
9  51 
917 

10  12 
5,72 
6,45 
6,49 
7.31 
6.82 
7,37 
7,03 
7  47 

7  58 

8  29 
9,94 

9  72 


$125  00 
S'25  00 
S'25  00 
S-25  00 
S125.0O 
$125  00 
SI  25  00 
$125.00 
$•25.00 
$125  00 
$125  00 
$125,00 
$125,00 
$125.00 
$125.00 
SI  25-00 
S125  00 
$125,00 
$125,00 
$125  00 
$125  00 
$12500 
$125.00 
$125  00 
$125.00 
$125.00 
$125,00 
$125,00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125,00 
$125  00 
S125  00 
$125,00 
$125.00 
$125,00 
$125,00 
$125,00 
$125  00 
$12500 
$125  00 
$125,00 
$125,00 
$125.00 
$125,00 
$125  00 
$125.00 
$125.00 
$12500 
$125.00 
$12500 
$125,00 
$125,00 
$125,00 
$125,00 
$12500 
$125  00 
$125  00 
$125  00 
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CPT 
Code 


29848 
29850 
29851 
29855 
29856 
29860 
2986-' 
29862 
29863 
29870 
29871 
29874 
29875 
29876 
29877 
29879 
29880 
29881 
29882 
29683 
,  29884 
29885 
29886 
29887 
29888 
29889 
2989' 
29892 
29893 
29894 
29895 
29897 
29898 
30000 
30020 
30100 
30110 
30115 
30117 
30118 
30120 
30124 
30125 
30130 
30140 
30150 
30160 
30200 
30210 
30220 
30300 
30310 
30320 
30400 
30410 
30420 
30430 
30435 
30450 
30460 
30452 
30455 


Mod- 
ifier 


0 
0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
<0 
0 
0 


u 
0 
0 
0 
0 
0 
-0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Descrotion 


Zmb  G'Djp 


WRIST  ENDOSCOPY  SURGERY  Surgery 

KNEE  ARTHROSCOPY'SURGERY  Surgery 

KNEE  ARTHROSCOPY  SU^GEt'Y  Sj-gery 

TIBIAL  ARTHROSCOPY  SjRGERY  Su.'gery 


TIBIAL  ARTHROSCOPY 'SjaGERY  .... 

HIP  ARTHROSCOPY.  DX         

HIP  ARTHROSCOPY  SURGERY  

HIP  ARTHROSCOPY  SURGERY    

HIP  ARTHROSCOPY  SURGERY     

KNEE  ARTHROSCOPY    DX  

KNEE  ARTHROSCOPY'DRAINAGE   .... 

KNEE  ARTHROSCOPY'SURGERY  

KNEE  ARTHROSCOPY'SURGERY  

KNEE  ARTHROSCOPY'SURGERY   ..... 

KNEE  ARTHROSCOPY'SURGERY  

KNEE  ARTHROSCOPY  SURGERY  ..... 
KNEE  ARTHROSCOPY'SURGERY  ..... 
KNEE  ARTHROSCOPY'SURGERY  ..... 
KNEE  ARTHROSCOPY. SURGERY  ..... 
KNEE  ARTHROSCOPY'SURGERY  .... 
KNEE  ARTHROSCOPY'SURGERY  .... 
KNEE  ARTHROSCOPY  SURGERY  .... 
KNEE  ARTHROSCOPY  SURGERY  .... 
KNEE  ARTHROSCOPY  SURGERY  .... 
KNEE  ARTHROSCOPY'SURGERY  .... 
KNEE  ARTHROSCOPY'SURGERY  .... 
ANKLE  ARTHROSCOPY"  SURGERY  .. 
ANKLE  ARTHROSCOPV  SURGERY  .. 

SCOPE    PLANTAR  FASCIOTOMY  

ANKLE  ARTHROSCOPY'SURGERY  .. 
ANKLE  ARTHROSCOPYSURGERY  .. 
ANKLE  ARTHROSCOPY.  SURGERY  .. 
ANKLE  ARTHROSCOPV'SURGERY  .. 

DRAINAGE  OF  NOSE  LESION  

DRAINAGE  OF  NOSE  LESION  

INTRANASAL  BIOPSV  

REMOVAL  OF  NOSE  POlYPiS)    

REMOVAL  OF  NOSE  POLYP(S)    

REMOVAL  OF  INTRANASAL  LESION 
REMOVAL  OF  INTRANASAL  LESlON 

REVISION  OF  NOSE      

REMOVAL  OF  NOSE  LESION 

REMOVAL  OF  NOSE  LES  ON       

REMOVAL  OF  TURBINATE  BONES  ... 
REMOVAL  OF  TURBINATE  BONES  ... 

PARTIAL  REMOVA..  0=  NOSE      

REMOVAL  OF  NOSE  .. 
INJEC'iON  TREATMENT  OF  NOSE  ... 
NASAL  SINUS  THERAPY 
INSERT  NASAL  SEPTAL  BUTTON  ..... 
REMOVE  NASAL  FOREIGN  BODY  ..... 
REMOVE  NASAL  'OREIGN  BODY  .... 
"  REMOVE  NASAL  -OREIGN  BODY  ..... 

RECONSTRUCTION  OF  NOSE     

RECONSTRUCTION  OF  NOSE      

RECONSTRUCTION  OF  NOSE      

REVISION  OF  NOSE    .  

REVISION  OF  NOSE  

REVISION  OF  NOSE  

REVISION  OF  NOSE   

REVISION  OF  NOSE  

j  REPAIR  NASAL  STENOSIS  


Surgery  ., 
Surgeiy  .. 
Surgery  .. 
Surgery  ., 
Sj'gery  ., 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Su'-gen, 
Sufgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 

Ex- 
Dense 
RVUs 


Prac- 
tice Ex- 
pens* 

RVUs 


ve'sion 
Factor 


5.44 

654 

$125  00- 

8.19 

64' 

$125  00 

13.10 

11  47 

$125  00 

10.62 

10,66 

$'25  DC 

14.14 

1213 

$-25  00 

8.05 

7,01 

S-25  0C 

9.15 

910 

S125  0C 

9.90 

9  54  ' 

Si  26  DC 

9.90 

9  65 

S'25CC 

6.07 

543 

S-25  00 

6.55 

765 

S'25  00 

7.05 

7.67 

S'25  0'O 

6.31 

7  25 

Si 25  00 

7.92 

8  79 

Si  25  00 

7.35 

8,00 

SI 25  00 

8.04 

8  4S 

5125  CO 

8.50 

6  82 

S125  00 

7.76 

6  2S 

SI  25  CO 

8.65 

8  55 

S125O0 

9.46 

9,51 

$125  00 

7.33 

838 

$125  00 

9.09 

913 

SI  25  00 

7.54 

812 

Si  25  00 

9.04 

9.59 

SI  25  00 

13.90 

13  04 

SI  25  00 

15.13 

12  -2 

S-25  00 

8.40 

6  95 

$-25  00 

9.00 

8  63 

$125  00 

5.22 

4  94 

$125  OC^ 

7.21 

7  67 

S125X' 

6.99 

7  83 

S125X 

7.18 

8  36 

$125  X 

8.32 

8,57 

$125  OC 

1.43 

1,97 

$125  X 

1.43 

2.16 

$125  X 

0.94 

1,16 

$125  X 

1.63 

2.36 

$125  X 

4.35 

4.05 

$125  X 

3.16 

3  09 

$125  X 

9.69 

775 

SI 2^  00 

5.27 

5,98 

S125X 

3.10 

266 

Si  25  X 

716 

6  24 

$i?E  X 

3.38 

3  36 

$125  X 

343 

4  14 

$125  X 

9.14 

6  49 

$125  X 

9.58 

9.09 

$125  00 

0.78 

0.98 

$125,00 

1.08 

1,62 

$125  00 

1,54 

0.85 

$125  X 

1.04 

2,01 

$126  00 

1,96 

1,83 

$125  00 

4.52 

5  16 

$12'^  X 

9.83 

9,15 

$125  X 

12.96 

11,70 

$125  X 

15.88 

13  85 

$125  X 

7,21 

693 

$125  OC 

11,71 

1046 

$125  OC 

18.65 

1348 

$125  00 

9.96 

930 

$125  00 

19.57 

1573 

$125  X 

1164 

9  12 

$125  00 
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CPT 
Code 


Mod- 
ifier 


30520 

0 

30540 

0 

30545 

0 

30560 

1      0 

30580 

0 

30600 

0 

30620 

0 

30630 

0 

30801 

0 

30802 

0 

30901 

'      0 

30903 

0 

30905 

0 

30906 

0 

30915 

0 

30920 

0 

30930 

•  0 

31000 

0 

31002 

0 

31020 

0 

31030 

0 

31032 

0 

31040 

0 

31050 

0 

31061 

0 

31070 

0 

31075 

0 

31080 

0 

31081 

0 

31084 

0 

31085 

0 

31086 

0 

31087 

0 

31090 

0 

31200 

0 

31201 

0 

31205 

0 

31225 

0 

31230 

0 

31231 

0 

31233 

0 

31235 

0 

31237 

0 

31238 

0 

31239 

0 

31240 

0 

31254 

0 

31255 

0 

31256 

0 

31267 

0 

31276    ] 

0 

31287 

0 

31288 

c 

31290 

0 

31291 

0 

31292 

0 

31293 

0 

31294 

0 

3130C    i 

0 

31320 

0 

31360 

0 

31365 

0 

CPT  Code  Description 


REPAIR  OF  NASAL  SEPTUM  

repair  nasal  defect 

REPAIR  NASAL  DEFECT   

release  of  NASAL  ADHESIONS  .... 

REPAIR  UPPER  JAW  FISTULA  

REPAIR  MOUTH/NOSE  FISTULA  

INTRANASAL  RECONSTRUCTION  ... 
REPAIR  NASAL  SEPTUM  DEFECT    ... 

CAUTERIZATION,  INNER  NOSE  

CAUTERIZATION,  INNER  NOSE  

CONTROL  OF  NOSEBLEED      

CONTROL  OF  NOSEBLEED 

CONTROL  OF  NOSEBLEED  

REPEAT  CONTROL  OF  NOSEBLEED 

LIGATION,  NASAL  SINUS  ARTERY 

LIGATION.  UPPER  JAW  ARTERY     

THERAPY,  FRACTURE  OF  NOSE  

IRRIGATION,  MAXILLARY  SINUS  

IRRIGATION,  SPHENOID  SINUS  

EXPLORATION,  MAXILLARY  SINUS  ... 
EXPLORATION,  MAXILLARY  SINUS  ... 
EXPLORE  SINUS.REMOVE  POLYPS  .. 
EXPLORATION  BEHIND  UPPER  JAW  . 
EXPLORATION.  SPHENOID  SINUS    ... 

SPHENOID  SINUS  SURGERY  

EXPLORATION  OF  FRONTAL  SINUS  . 
EXPLORATION  OF  FRONTAL  SINUS  . 

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

REMOVAL  OF  FRONTAL  SINUS  

EXPLORATION  OF  SINUSES  

REMOVAL  OF  ETHMOID  SINUS  

REMOVAL  OF  ETHMOID  SINUS  

REMOVAL  OF  ETHMOID  SINUS  

REMOVAL  OF  UPPER  JAW   

REMOVAL  OF  UPPER  JAW    .     

NASAL  ENDOSCOPY  DX     

NASAUSINUS  ENDOSCOPY,  DX 

NASAL/SINUS  ENDOSCOPY, 
NASAI7SINUS  ENDOSCOPY, 
NASAL7SINUS  ENDOSCOPY^ 
NASAL/SINUS  ENDOSCOPY, 
NASAL7SINUS  ENDOSCOPY, 
REVISION  OF  ETHMOID  SINUS  . 

REMOVAL  OF  ETHMOID  SINUS  

EXPLORATION  MAXILLARY  SINUS  . 
ENDOSCOPY.  MAXILLARY  SINUS.  . 
SINUS  ENDOSCOPY,  SURGICAL     .. 
NASAIVSINUS  ENDOSCOPY  SURG 
NASAL/SINUS  ENDOSCOPY. 
NASAL/SINUS  ENDOSCOPY 
NASAU'SINUS  ENDOSCOPY 
NASAL/SINUS  ENDOSCOPY, 
NASAU'SINUS  ENDOSCOPY  SURG 
NASAUSINUS  ENDOSCOPY,  SURG 
REMOVAL  OF  LARYNX  LESION 
DIAGNOSTIC  INCISION,  LARYMX  .... 

REMOVAL  OF  LARYNX , 

REMOVAL  OF  LARYNX  


DX  

SURG 

SURG 

SURG 

,  SURG 


SURG 
SURG 
SURG 
SURG 


Physician  Cpt  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  , 

Surgery  . 

Surgery 

Surgery  , 

Surgery  . 

Surgery  , 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  ., 

Surgery  ., 

Surgery  .. 

Surgery    , 

Surgery  ,. 

Surgery    . 

Surgery    . 

Surgery    , 

Surgery  ,. 

Surgery  .. 

Surgery    . 

Surgery    . 

Surgery    . 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery    . 

Surgery  .. 

Surgery  .. 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 

RVUs 


5.70 
7.75 
11.38 
1  26 
669 
6.02 
5.97 
712 
1.09 
2.03 
1.21 
1.54. 
1  97 
2.45! 
7.20  I 
9.83  I 
1  26 
1.151 
1  91  i 
294 
5,92 
6.57 
9.42 
5.28 
711 
4.28 
916 
11  42 
1275 
13.51 
14.20 
12.86 
13.10 
9.53 
4.97 
8.37 
10.24 
19.23 
21.94 
1  10 
2.18 
2.64 
2.98 
326 
870 
2.61 
4.65 
6.96 
3.29 
546 
8.85 
392 
4.58 
17.24 
18.19 
14.76  I 
16.21  I 
19.06 
14.29 
526 
17.08 
24.16 


5,98 
659 
9  10 
1.85 
4.56 
488 
658 
684 
1.97 
2.31 
1.69 
0.70 
1.15 
1  30 
6.49 
8.83 
1  76 
1.88 
1  60 
3.38 
5.17 
639 
722 
5.28 
6.88 
4.92 
875 
9.05 
9.79 
11.80 
1220 
10.41 
10  64 
9.34 
5.64 
7.60 
8.54 
16.42 
18.03 
1.80 
1.27 
1.43 
1.66 
1.86 
7.50 
1.96 
343 
5.09 
2.45 
3.81 
564 
290 
338 
1315 
13.53 
11.12 
12.05 
13.27 
1560 
10,74 
18.93 
23.75 


Con- 
version 
Factor 


$125.00 

$125.00 

S125.00 

$125  00 

$125  00 

S125.00 

$125.00 

$12500 

$125,00 

$125  00 

$125  00 

$125  00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125  00 

$125  00 

$125,00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$126.00 

$125.00 

$125  00 

$125  00 

$125  00 

$125.00 

$125  00 

$125,00 

$125,00 

$125.00 

$125,00 

$125  00 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125  00 

$125.00 

$125  00 

$'25.00 

$125.00 

$125  00 

$125  00 

$125  00 

$125,00 

$12500 

$125.00 
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CPT 
Code 


Mod- 
ifier 


cpt  Code  Descrptior 
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31367 

0 

31368 

0 

31370 

0 

31375 

0 

31380 

0 

31382 

r\ 

31390 

'C 

31395 

r, 

31400 

0 

31420 

0 

31500 

0 

31502 

0 

31505 

0 

31510 

0 

31511 

0 

31S12 

0 

31513 

.0 

31515 

0 

31520 

0 

31525 

0 

31526 

0 

31527 

0 

31528 

c 

31529 

0 

31530 

0 

31531 

0 

31535 

0 

31536 

0 

31540 

0 

31541 

0 

31560 

0 

31561 

0 

31570 

0 

31571 

0 

31575 

0 

31576 

0 

31577 

0 

31578 

0 

31579 

0 

31580 

0 

31582 

0 

31684 

0 

31585 

0 

31586 

0 

31587 

0 

31588 

0 

31590 

0 

31595 

0 

31600 

0 

31601 

0 

31603 

0 

31605 

0 

31610 

0 

31611 

0 

31612 

0 

31613 

0 

31614 

0 

31615 

0 

31622 

0 

31623 

0 

31624 

0 

31625 

0 

partial  removal  of  larynx 

partial  removal  of  larynx 

PARTIAL  removal  OF  LARYNX  

PARTIAL  REMOVAL  OF  -ARYNX  

PARTIAL  REMOVAL  OF  LARYNX  

PARTIAL  REMOVAL  OF  ^ARYNX  

REMOVAL  OF  LARYNX  &  PHARYNX  ... 
RECONSTRUCT  LAPVNX  &  PHARYNX 

REVISION  OF  LARYNX  

REMOVAL  OF  EPIGLOTTIS   „. 

INSERT  EMERGENCY  AIRWAY  

CHANGE  OF  WINDPIPE  AIRWAY  

DIAGNOSTIC  ^RYNGOSCOPV  

LARYNGOSCOPY  WITH  BIOPSv  

REMOVE  FOREIGN  BODY   LARYNX  ... 

REMOVAL  OF  LARYNX  LESION  

INJECTION  INTO  VOCAL  CORD  

LARYNGOSCOPY  FOR  ASPIRATION  . 

DIAGNOSTIC  U^RYNGOSCOPY  

DIAGNOSTIC  LARYNGOSCOPY  

DIAGNOSTIC  LARYNGOSCOPY 
LARYNGOSCOPY  FOR  TREATMENT 
LARYNGOSCOPY  AND  DILATATION  .. 
LARYNGOSCOPY  AND  DILATATION  .. 

OPERATIVE  LARYNGOSCOPY      

OPERATIVE  LARYNGOSCOPY     

OPERATIVE  LARYNGOSCOPY    

OPERATIVE  LARVNGOSCOPY     

OPERATIVE  LARYNGOSCOPY     

OPERATIVE  LARYNGOSCOPY      

OPERATIVE  LARYNGOSCOPY    

OPERATIVE  LARYNGOSCOPY      

LJkRYNGOSCOPY  WITH  INJECTION   .. 
LARYNGOSCOPY  WITH  INJECTION  .. 

DIAGNOSTIC  LARYNGOSCOPY    

LARYNGOSCOPY  WITH  BIOPS^  

REMOVE  FOREIGN  BODY,  URYNX  .. 

REMOVAL  OF  LARYNX  LESION   

DIAGNOSTIC  LARYNGOSCOPY    

REVISION  OF  LARYNX 

REVISION  OF  LARYNX 

TREAT  LARYNX  FRACTURE 

TREAT  LARYNX  FRACTURE 

TREAT  LARYNX  FRACTURE 

REVISION  OF  LARYNX  

REVISION  OF  LARYNX 

REINNERVATE  LARYNX  

LARYNX  NERVE  SURGERY  

INCISION  OF  WINDPIPE       

INCISION  OF  WINDPIPE        

INCISION  OF  WINDPIPE      _.... 

INCISION  OF  WINDPIPE     

INCISION  OF  WINDPIPE       

SURGERY'SPEECH  PROSTHESIS 

PUNCTURE'CLEAR  WINDPIPE     

REPAIR  WINDPIPE  OPENING      

REPAIR  WINDPIPE  OPENING       

VISUALIZATION  OF  WINDPIPE     

DX  BRONCHOSCOPEWASH  

DX  BRONCHOSCOPE/BRUSH  

DX  BRONCHOSCOPE/'lAVAGE  

BRONCHOSCOPY  WITH  BIOPSY  


Physician  Cpt  Cooe  Grouc 


Work 

E>- 
pense 
RVUs 


Prac- 

i.ce  Ex- 
pe^se 

RVUs 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surge  rv 

Surgerv 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surge  n,' 

Surgerv 

Surgery 

Su'gerv' 

Surgery 

Su'gery 

Su-gen/ 

Su'gery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surge'v 

Surge'> 

Surgery 

Surgery 

Surgen, 

Sjrgerv 

S^rgerv 

Surgery 

Surgery 

Surge'v 

Surgery 

Surgery 

Surgery 

Surge-Y 

Surgery 

Surgery 

Surgery 

Su'-gery 

Sb'gen/ 


Con- 
ye-sion 

Factor 


21.86 

21.71 

$125  00 

27.09 

27.88 

S125  0C 

21.38 

2164 

;i25  0C 

20.21 

19  39' 

?'25  0C 

20.21 

19  75 

ii25  0C 

20.52 

21-02 

$125  00 

27.53 

28  28 

S"25  00 

31.09 

33  83 

S-25  00 

10.31 

13  40 

S-25C0 

10.22 

13  41 

Si  25  0? 

^33 

0  81 

$125  00 

0.65 

•  £2 

$125  00 

0.81 

•  41 

$125  00 

1.B2 

0.91 

$126.00 

2.18 

C83 

$125  00 

2.07 

1  33 

SI 25  00 

2.10 

1.59 

$125  DC' 

1.80 

0.94 

$125.0C 

2.56 

1.50 

$125  D'O 

2.83 

1.42 

$125  OC' 

2.57 

1.92 

$125  00 

3.27 

2.06 

$125  00 

2.37 

1.68 

$125  00 

2.68 

1  85 

$125.00 

3.39 

2.34 

$125  00 

3.59 

2.67 

$125.00 

3.16 

2.33 

$125-00 

3.56 

2.64 

$125-00 

4.13 

3.04 

$125.00 

4.53 

3.23 

$125.00 

5.46 

3.62 

$125.00 

6.00 

4.31 

$125X 

3.87 

227 

$125  X 

4.27 

310 

$126  OC 

1.10 

1  99 

$126 'OC 

1.97 

1  32 

$125  OC 

2  47 

'  73 

$125, OC 

284 

203 

$125  00 

226 

2  76 

$125  00 

12.38 

15.54 

$125  X 

21.62 

20.62 

$126.00 

19.64 

17.21 

$125.00 

4.64 

7.29 

$125.00 

8.03 

10  75 

$125.00 

11.99 

1195 

$125.00 

13  11 

15.26 

$125.00 

697 

10.34 

$125.00 

8.34 

972 

$125  CX3 

382 

230 

$125  00 

445 

294 

$125-00 

4  15 

244 

$125  00 

358 

206 

$'25  OC 

8  76 

9  72 

$•25  00 

564 

909 

$125  00 

0  91 

060 

$125  00 

4  59 

7  16 

$125  00 

7  12 

1065 

$125  00 

2.09 

142 

$125  00 

278 

1  71 

$125  00 

2.88 

1  71 

$125  00 

268 

1  71 

$125  00 

3  37 

1  99 

$125  00 
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Mod- 
ifier 


CPT  Code  DescrtptJon 


bronchoscopy  with  biopsy 

bronchoscopy  with  biopsy 

bronchoscopy  WITH  REPAIR     

bronchoscopy  WITH  DILATION  

REMOVE  FOREIGN  BODY  AIRWAY  ... 
bronchoscopy  &  REMOVE  LESION 
BRONCHOSCOPY,  TREAT  BLOCKAGE 
DIAG  BRONCHOSCOPE-CATHE^ER  .... 
BRONCHOSCOPY,  CLEAR  AIRWAYS  .. 
BRONCHOSCOPY,  RECLEAR  AIRWAY 

BRONCHOSCOPY.  INJ  FOR  XRAY    

INSERTION  OF  AIRWAY  CATHETER  .... 

INSTILL  AIRWAY  CONTTRAST  DYE     

INSERTION  OF  AIRWAY  CATHETER  .... 
INJECTION  FOR  BRONCHUS  X-RAY  .... 

BRONCHIAL  BRUSH  BIOPSY   

CLEARANCE  OF  AIRWAYS    

CLEARANCE  OF  AIRWAYS „ 

INTRO,  WINDPIPE  WIRETUBE 

REPAIR  OF  WINDPIPE 

REPAIR  OF  WINDPIPE  

REPAIR  OF  WINDPIPE  

RECONSTRUCTION  OF  WINDPIPE 

REPAIR/GRAFT  OF  BRONCHUS  

RECONSTRUCT  BRONCHUS    

RECONSTRUCT  WINDPIPE  ..  

RECONSTRUCT  WINDPIPE  

REMOVE  WINDPIPE  LESION     

REMOVE  WINDPIPE  LESION  

REPAIR  OF  WINDPIPE  INJURY  

REPAIR  OF  WINDPIPE  INJURY  

CLOSURE  OF  WINDPIPE  LESION  

REPAIR  OF  WINDPIPE  DEFECT 

REVISE  WINDPIPE  SCAR  

DRAINAGE  OF  CHEST     

TREATMENT  OF  COLLAPSED  LUNG  ..., 

TREAT  LUNG  LINING  CHEMICALLY  

INSERTION  OF  CHEST  TUBE  

EXPLORATION  OF  CHEST 

EXPLORATION  OF  CHEST        

BIOPSY  THROUGH  CHEST  WALL  

EXPLORATION/BIOPSY  OF  CHEST 

EXPLORE/REPAIR  CHEST 

RE-EXPLORATION  OF  CHEST 

EXPLORE  CHEST  FREE  ADHESIONS  ... 

REMOVAL  OF  LUNG  LESION(S)  

REMOVE/TREAT  LUNG  LESIONS 

REMOVAL  OF  LUNG  LESION(S)  

REMOVE  LUNG  FOREIGN  BODY  

OPEN  CHEST  HEART  MASSAGE  

DRAIN,  OPEN,  LUNG  LESION   

DRAIN,  PERCU',  LUNG  LESIOS  

TREAT  CHEST  LiMNG  

RELEASE  OF  LUNG 

PARTIAL  RELEASE  OF  LUNG     

REMOVAL  OF  CHEST  LINING    

FREE/REMOVE  CHEST  LIMNG  

NEEDLE  BIOPSY  CHEST  UNING 

OPEN  BIOPSY  CHEST  LINING   

BIOPSY,  LUNG  OR  MEDIASTINUM 

PUNCTURE/CLEAR  LUNG  

REMOVAL  OF  LUNG 


3  •'628 

0 

31629 

0 

31630 

0 

31S31 

0 

31535 

0 

31S40 

0 

31641 

0 

31543 

0 

31645 

0 

31646 

0 

31556 

0 

31700 

0 

31708 

0 

31710 

0 

31715 

0 

31717 

0 

31 720 

<0 

31725 

0 

31730 

0 

31750 

0 

31755 

0 

31760 

-  0 

31766 

0 

31770 

0 

31775 

0 

31780 

0 

31781 

0 

31785 

0 

31786 

0 

31800 

0 

31805 

0 

31820 

0 

31825 

0 

31830 

0 

32000 

0 

32002 

0 

32005 

0 

32020 

0 

32035 

0 

32036 

0 

32095 

0 

32100 

0 

32110 

0 

32120 

0 

32124 

0 

32140 

0 

32141 

0 

32150    j 

0 

32151    j 

0 

32160    ' 

0 

32200 

0 

32201 

0 

32215    1 

0 

32220 

0 

32225 

0 

32310 

0 

32320 

0 

32400 

0 

32402 

c 

32405 

0 

32420 

0 

32440 

0 

Sui-ger/ 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


381 

337 

3.82 

4.37 

3.68 

4  94 

503 

3.50 

3.16 

2  72 

2.17 

1  34 

1.41 

1  30 

1  11 

2,12 

1  06 

1.96 

2.85 

13.02 

1593 

22.35 

30.43 

22.51 

23.54 

17.72 

23.53 

17.23 

23.98 

7.43 

13.13 

4.49 

6.81 

4.50 

1.54 

2.19 

2.19 

3.98 

8.67 

9.68 

8.36 

11.84 

13.62 

11.54 

12.72 

13.93 

14.00 

14.15 

14.21 

9.30 

15.29 

4.00 

11.33 

19.27 

13.96 

13.44 

20.54 

1.76 

7,56 

1.93 

2.18 

21.02 


Prac- 
tice Ex- 
pense 
RVUs 


217 
1  94 
261 
2.68 
241 
323 
3.17 
1,71 
1.85 
1.62 
1  34 
092 
068 

0  78 
0.60 
0.85 
0.45 
0.84 
1.50 

14.27 

17.42 

12.47 

20.20 

17.53 

16.99 

15.30 

16.16 

1238 

1580 

7.20 

11,66 

6,71 

9.52 

6.86 

062 

10-! 

1  00 
1  91 
910 

10.46 

10  10 

11  84 
12,65 

11  81 
11,74  ' 

12  77 

13  33 
11.72 
12,17 

8.04 

10.97 

5.74 

11  45 
15  83 
12,84 

12  42 
1612 

0.84 

1000 

1  09 

1  05 

16.71 


Con 

version 
Factor 


$125  00 

$125  00 

$125.00 

$125  00 

$125.00 

$125,00 

$125  00 

$125  00 

$125,00 

$125.00 

$125,00 

$125.00 

$125,00 

$125  00 

$125,00 

$125,00 

$125  00 

$125  00 

$125,00 

$125.00 

$125.00 

$125  00 

$125.00 

$125,00 

$125.00 

$125.00 

$125.00 

$125  00 

$125  00 

$125.00 

$125  00 

$125.00 

$125,00 

$125.00 

$125  00 

$125.00 

$125  00 

$125,00 

$125,00 

$125-00 

$125.00 

$125,00 

$125.00 

$125  00 

$125  00 

$■!  25.00 

$125  00 

$125  00 

$125,00 

$125  00 

$125.00 

$125  00 

$125,00 

$125.00 

$125  00 

$125,00 

$125,00 

$125.00 

$125,00 

$125,00 

$125.00 

$125.00 
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CPT 
Code 


32442 

32445 

32480 

32482 

32484 

32486 

32488 

32491 

32500 

32501 

32520 

32522 

32525 

32540 

32601 

32602 

32603 

32604 

32605 

32606 

32650 

32651 

32652 

32653 

32654 

32655 

32656 

32657 

32658 

32659 

32660 

32661 

32662 

32663 

32664 

32665 

32800 

32810 

32815 

32820 

32851 

32832 

32853 

32854 

32900 

32905 

32906 

32940 

32960 

32997 

33010 

33011 

33015 

33020 

33025 

33030 

33031 

33050 

33120 

33130 

33140 

3314- 


Mod- 
ifier 


0 
0 
0 

0 
0 
0 

c 
c 

0 
0 
0 
0 
0 
0 
0 
'0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  C-xle  Description 


SLEEVE  PNEUMONECTOMY 

^EMCVA..  OF  LUNG 

PARTIAL  REMOVAL  OF  LUNG 

BILOBECTOMY     

SEGMEMTECTOMY  

SLEEVE  l0BEC"'"0MV  

COMPLETION  PNEUMONECTOMY 

LUNG  VOLUME  PEDUCTiON  

PARTIAL  REMOVAL  Or  LUNG  

REPAIR  BRONCHuS  ADD-ON       

REMOVE  -LNG  &  REV  SE  CHEST  . 
REMOVE  LUNG  &  PEV:SE  CHEST  . 
REMOVE  -UNG  &  RFv.SF  CHEST  , 

PEMCVA.  OF  i-JNG  LESION 

THORACOSCOPY  DIAGNOSTIC  .... 

THORACOSCOPE 

THORACOSCOPY 

THORACOSCOPE 

THORACOSCOPV 

THORACOSCOP'^ 

THORACOSCOPY 

THORACOSCOPY 

THORACOSCOPY 

THORACOSCOPV 

THORACOSCOPE 

THORACOSCOPY 

THORACOSCOPV 

THORACOSCOPY, 


DIAGNOSTIC  . 
DIAGNOSTIC  . 
DIAGNOSTIC  , 
DIAGNOSTIC  , 
DiAGNOSTIC 
SURG'CAL 
SURGiCAL     . 
;URG'CAl 
SURG'CAL 
3U4GICAL 
SURGICAL 
SURGICAL 
SURGICAL     .. 


THORACOSCOP'- 

THORACOSCOPE 

THORACOSCOPV 

THORACOSCOPY 

THORACOSCOPY 

THORACOSCOPV 

THORACOSCOPV 

THORACOSCOPE 

REPAIR 

CLOSE 


SURGICAL 

SURGICAL    

SURGICAL      

SJRG-CAl     

SURGICAL 

SURG'CAL 

SURGICAL 

SU'^GiCAL  

.UNG  HERNIA    

HEST  AFTER  DRAINAGE  . 


CLOSE  BRONCHIAL  FISTULA       

RECONSTRUCT  INJURED  CHEST  

LUNG  TRANSPLAN*   SINCE      

LUNG  TRANSPLANT 'A  |TH  BYPASS  ., 

LUNG  TRANSPLANT    DOUBLE    

LUNG  TRANSPLAN-'- WITH  BYPASS   ., 

REMOVAL  OF  RIB.S      

REVISE  &  REPAIR  CHEST  WALL 

REVISE  S,  REPAIR  CHEST  WALL 

REVISION  O-  LUNG       

THERAPEUTIC  PNEUMOTHORAX 

TOTAL  LUNG  ^AVAGE   

DRAINAGE  OF  HEAR'  SAC  

REPEAT  DRAINAGE  OF  HEART  SAC 

INC  SIGN  OF  HEAR'  SAC  

INC  SIGN  OF  HEART  SAC  

INCISION  OF  HEART  SAC  

PARTIAL  REMOVAL  OF  HEART  SAC 
PARTIAL  REMOVAL  OF  HEART  SAC  . 
REMOVAL  OF  HEART  SAC  LESION   .. 

REMOVAL  OF  HEART  .ESION     

REMOVAL  OF  HEART  ^ESlON     

HEART  REVASCULARIZE  TMR)  


Physcian  Cpt  Code  Group 


HEART  TMR  W/OTHER  PROCEDURE Surgery 


Surgery  

Sorgefy 

Surgery 

Surgery , 

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery 

Surgery 

Surgery  

Surgery 

Surgery  

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery  

Surgery  

Surgery 

Surgery  

Surgen,    

Su'ce^      

S     >',      

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery  

Surgery   

Surgery  

Surgery  

Surgery  

Surgery 

Surgery 

Surgery  

Surgery  „ 

Surgery  ; 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery 

Surgery 

Surgery  

Surgery  .T 

Surgery  v 

Surgery  

Surgery  , 

Surgery  

Surgery  

Surgery  

Sjrgery  

Surgery 


Work  Prac- 
Ex-  tice  Ex- 
pense pense 
RVUs  RVUs 


Con- 
version 
Factor 


26.24 

19.12 

$125  00 

25.08 

18,10 

$125  OC 

18.32 

14.79 

$125  CX 

19.71 

15.63 

$125,00 

20.89 

15.81 

$125.00 

23.92 

16.96 

$125.00 

25.71 

18.13 

$125  00 

21.25 

17  12 

S125X 

14.30 

13.52 

$125  o: 

4.69 

2.59 

$•25 -'O 

21.68 

17.75 

$•25  X 

2450 

18.30 

Si  25  X- 

26.50 

19.48 

$125  d: 

14  64 

13.19 

$'25  d: 

5.46 

4.37 

$-25  o: 

5.96 

4  66' 

$125  j: 

7.81 

4.75 

$125  00 

8.78 

5.54 

$126  00 

6.93 

5.11 

$125.00 

8.40 

5.29 

$125  00 

10.75 

10.23 

$125  00 

12.91 

11.31 

$125  00 

18.66 

15.17 

$125  00 

12.87 

11.50 

$125  00 

12.44 

9.98 

$125.00 

13.10 

11.88 

$125.00 

12.91 

12.96 

$125.00 

13.65 

12.51 

$125.00 

11.63 

13.35 

$125  00 

11.59 

11.89 

$126.00 

17.43 

15.21 

$125  00 

13.25 

11.96 

$125  00 

1644 

1409 

$125  00 

18  47 

1545 

$125  OC 

1420 

11.09 

$125  00 

15.54 

12.25 

$125  00 

13.69 

11  08 

$125  00 

13.05 

10  74 

$125.00 

23.15 

16.90 

$125.00 

21.48 

16  69 

$125.00 

38.63 

25  52 

$125.00 

41.80 

28  38 

$125  00 

47.81 

30.69 

$125  00 

50.98 

31.17 

$125  00 

20.27 

1319 

$125  00 

20.75 

1484 

$125  00 

26.77 

18.42 

$125.00 

19.43 

14  55 

$125  00 

1.84 

136 

$125  00 

6.00 

2.32 

$125.00 

224 

1.19 

$125  00 

2.24 

097 

$125.00 

6.80 

5.09 

$125.00 

12.61 

11.02 

$125.00 

12.09 

11.24 

$125.00 

18.71 

17.82 

$125  00 

21.79 

16  89 

$125  00 

14.36 

12  16 

$125.00 

24.56 

23  01 

$125.00 

21.39 

16.06 

$12500 

20.00 

12.79 

$125  00 

■i  94 

'  97 

$125  OC' 
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Table  E.  —  Physiciasj  Na"^ionwide  RVUs  (Relative  Value  Units!  and  Conversion 


33200 

'      0 

3320' 

0 

33206 

0 

33207 

3 

33208 

1   0 

33210 

0 

33211 

0 

33212 

0 

33213 

0 

332U 

0 

33216 

0 

33217 

c 

33218 

'     c 

33220 

0 

33^2 

0 

33223 

0 

33233 

'0 

33234 

,  c 

33235 

0 

33236 

c 

33237 

0 

33238 

0 

33240 

0 

3324' 

0 

33243 

0 

33244 

0 

33245 

0 

33246 

0 

33249 

0 

3325C 

0 

33251 

0 

33253 

c 

33261 

0 

33282 

0 

332S4 

0 

33300 

D 

33305 

0 

33310 

D 

33315 

0 

33320 

0 

3332' 

0 

33322 

0 

33330 

0 

33332 

0 

33335 

c 

3340C 

c 

33401 

0 

33403 

c 

33404 

c 

33405 

c 

33406 

c 

3341C 

0 

3341- 

0 

33412 

0 

33413 

0 

33414 

0 

33415 

0 

33416 

0 

33417 

D 

33420 

D 

33422 

0 

33425 

0 

insertion  of  heart  pacemaker 

insertion  of  heart  pacemaker 

insertion  of  heart  pacemaker 

insertion  OF  heart  pacemaker 

insertion  of  heart  pacemaker 

insertion  of  heart  electrode  

insertion  of  HEART  ELECTRODE  

INSERTION  OF  PULSE  GENERATOR 

insertion  of  PULSE  GENERATOR  

UPGRADE  OF  PACEMAKER  SYSTEM 

REVISE  ELTRD  PACIMG-DEFIB  

REVISE  ELTRD  PACING-DEFIB  

REVISE  ELTRD  PACING-DEFIB  

REVISE  ELTRD  PACING-DEFIB  

REVISE  POCKET,  PACEMAKER    

REVISE  POCKET,  PACING-DEFIB    

REMOVAL  OF  PACEMAKER  SYSTEM 

REMOVAL  OF  PACEMAKER  SYSTEM 

REMOVAL  PACEMAKER  ELECTRODE  .... 
REMOVE  ELECTRODETHORACOTOMY 
REMOVE  ELECTRODETHORACOTOMY 
REMOVE  ELECTRODETHORACOTOMY 

INSERT  PULSE  GENERATOR    

REMOVE  PULSE  GENEPJ^TOR  

REMOVE  ELTRD/THORACOTOMY  

REMOVE  ELTRD  TRANSVEN   

INSERT  EPIC  ELTRD  PACE-DEFIB   

INSERT  EPIC  ELTRD/GENERATOR  

ELTRD/1NSERT  PACE-DEFIB      

ABUTE  HEART  DYSRHYTHM  FOCUS 

ABLATE  HEART  DYSRHYTHM  FOCUS  .... 

RECONSTRUCT  ATRIA  

ABLATE  HEART  DYSRHYTHM  FOCUS 

IMPLANT  »AT-ACTIVE  HT  RECORD 

REMOVE  PAT-ACTIVE  H^  RECORD , 

REPAIR  OF  HEART  WOUND       

REPAIR  OF  HEART  WOUND       

EXPLORATORY  HEART  SURGERY 

EXPLORATORY  HEART  SURGERY  

REPAIR  MAJOR  BLOOD  VESSEL(S)  

REPAIR  MAJOR  VESSEL  

REPAIR  MAJOR  BLOOD  VESSEL(S)  

INSERT  MAJOR  VESSEL  GRAFT 

INSERT  MAJOR  VESSEL  GRAFT 

INSERT  MAJOR  VESSEL  GRAFT 

REPAIR  OF  AORTIC  VALVE 4 

VALVULOPLASTY,  OPEN    T 

VALVULOPLASTY.  W  CP  BYPASS  

PREPARE  HEART  AORTA  CONDUIT  

REPLACEMENT  0=  AORTIC  VALVE   

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE   

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPAiR  OF  AORTIC  VAL.yE  

REVISION,  SUBVALVULAP  TISSUE  

REVISE  VENTRICLE  MUSCLE    

REPAIR  OF  AORTIC  VALVE 

REVISION  OF  MITRAL  VALVE 

REVISION  OF  MITRAL  VALVE 

REPAIR  OF  MITRAL  VALVE  


Physician  Opt  Code  Group 


Surgery 
Surge'v 
Surgery 
'  Surgerv 
:  Surgery 
'  Surgef^ 
Surge'y 
Surgei^ 
'  Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  , 
Surgery 
Surgery  . 
Surgery 
Surgery  . 
Surgery  , 
Surgery  , 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 


Work  Prac- 
Ex-  tice  Ex- 
pense pense 
RVUs  RVUs 


12  48 

1018 

667 

8.04 

8.13 

3.30 

3.40 

5.52 

637 

7.75 

5.39 

5.75 

5.44 

552 

4.96 

6.46 

3.29 

7,82 

940 

12.60 

13.71 

15.22 

7.60 

3.24 

22-64 

13.76 

14.30 

20  71 
1423 

21  85 
2488 
31  06 
24.88 

4.17 
2.S0 
17  92 
21.44 
18.51 
22.37 
16.79 
20.20 
20.62 
21.43 
23.96 
30.01 
25.34 
23.91 
24.89 
28.54 
30.61 
32.30 
32.46 
32.47 
34.79 
35.24 
30.35 
27.15 
30.35 
28.53 
22.70 
2594 
27.00 


12  13 

12,43 

6.62 

7.36 

748 

1  93 

2.01 

5,21 

5.47 

6.34 

5.41 

566 

5.02 

506 

483 

5.87 

3-97 

5.54 

6  22 

9.82 

12.04 

12.03 

6.16 

3.53 

12  42 

9  51 

14.05 

19,08 

11  32 

14  16 
18.01 
2237 
1793 

5,53 
5  06 

15  22 
17  92 
15  16 
17  48 
14,20 
19  17 
1873 
15  88 
15  56 
19  76i 
23  99  I 
22  60 


23  00 

25-04 

2439 

26,07 

22  25 

26  63 

31  87 

30  25 

28  21 

26  00 

23  95 

27471 

14  51 

22  36 

,   21  93 

Con- 
version 
Factor 


$125  00 
$125  00 
$125  00 
S125  00 
S125  00 
$125  00 
$125  00 
$125,00 
$125-00 
$125,00 
$125-00 
$125  00 
$'25  00 
$12500 
$125  00 
$125  00 
$125-X 
$125  00 
$125, X 
$125  00 
$125  00 
$125  00 
$12500 
$125,00 
Si  25  00 
$125  00 
$125  00 
$125.00 
$125-00 
3125,00 
5125  00 
3125,00 
S12500 
3125.00 
3125,00 
$125,00 
$125,00 
3125,00 
3125  00 
3125  00 
S125  0O 
3125  CO 
3125,00 
$125  00 
$125  00 
$125.00 
3125  00 
312500 
3125.00 
$125,00 
$125.00 
$125  00 
$125.00 
$125  00 
$125  00 
$125.00 
$125-00 
$125  00 
$125  00 
$125,00 
$125  00 
$12500 
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.ont  nuec 


33426 

0 

33427 

0 

33430 

0 

33460 

0 

33463 

0 

33464 

0 

33465 

0 

33468 

0 

33470 

0 

33471 

0 

33472 

0 

33474 

0 

33476 

0 

33476 

0 

33478 

0 

33496 

0 

33500 

'0 

33501 

0 

33502 

0 

33503 

0 

33504 

0 

33505 

0 

33506 

0 

33510 

0 

33511 

0 

33512 

0 

33513 

0 

33514 

0 

33516 

0 

33517 

0 

33518 

0 

33519 

0 

33521 

0 

33522 

0 

33523 

0 

33530 

0 

33533 

0 

33534 

0 

33535 

0 

33536 

0 

33542 

0 

33545 

0 

33572 

0 

33600 

0 

33602 

0 

33606 

0 

33608 

0 

33610 

0 

33611 

0 

33612 

0 

33615 

0 

33617 

0 

33619 

0 

33641 

0 

33645 

0 

33647 

0 

33660 

0 

33665 

0 

33670 

c 

33681 

0 

33684 

0 

33688 

c 

repair  of  mitral  valve „., 

repair  of  mitral  valve , 

replacement  of  mitral  valve 

revision  of  TRICUSPID  VALVE  

VALVULOP-J^.STv   TRICUSPID    , 

VALVULOPLASrv  TRICUSPID  , 

REPLACE  TRICUSPID  VALVE     

REVISION  OF  TRICUSPID  VALVE 

REVISION  OF  PULMONARY  VALVE    

VALVOTOMY,  PULMONARY  VALVE    , 

REVISION  OF  PULMONARY  VALVE    

REVISION  OF  PULMONAPV  VALVE    

REPLACEMENT  PULMONARY  VALVE  ... 

REVISION  OF  HEART  CHAMBER  

REVISION  OF  HEART  CHAMBER  

REPAIR.  PROSTH  VALVE  CLOT  

REPAIR  HEART  VESSEL  FIS'^ULA     

REPAIR  HEART  VESSEL  FISTULA      

CORONARY  ARTERY  CORRECTION  

CORONARY  ARTERY  GRAPT  

CORONARY  ARTERY  GRAFT    

REPAIR  ARTERY  WTUNNEL      

REPAIR  ARTERY,  TRANSLOCATION  

CABG.VEIN  SINGLE  

CABG.  VEIN,  TWO  

CABG.  VEIN,  THREE  

CABG,  VEIN,  FOUR      

CABG.VEIN,  FIVE       

CABG.  VEIN,  SIX  OP  MORE  

CABG,  ARTERYVEiN   SINGLE  

CABG,  ARTERY-VEIN,  TWO       

CABG.  ARTERY-VEIN,  THREE    

CABG,  ARTERY-VEIN   FOUR     

CABG,  ARTERY-VEIN,  PIVE        .: 

CABG,  ART-VEIN  SIX  OR  MORE        

CORONARY  ARTERY   BVPAS&'REOP  .... 

CABG.  ARTERIAL.  SINGLE   

CABG.  ARTERIAL,  TWO  

CABG,  ARTERIAL  ThPEE  

CABG.  ARTERIAL    FOUR  OP  MORE 

REMOVAL  OF  HEART  LESON  

REPAIR  OF  HEART  DAMAGE 

OPEN  CORONARY  ENDAPTERECtQMV 

CLOSURE  OF  VALVE  

CLOSURE  OF  VALVE  

ANASTOMOSIS  ARTERV-AOHTA 

I  REPAIR  ANOMALY  WCONDUIT 

REPAIR  BY  ENLARGEMENT 

REPAIR  DOUBLE  VENTRICLE  

REPAIR  DOUBLE  VENTRICLE  

!  REPAIR,  MODiFIED  FONT  AN   

REPAIR  SINGLE  VEN'RiClE    

I  REPAIR  SINGLE  VEN^oiCuE     

'  REPAIR  HEART  SEPTUM  DEFECT 

REVISION  OF  HEART  VEINS     

:  REPAIR  HEART  SEPTUM  DEFECTS  

REPAIR  OF  HEART  DEFECTS    

REPAIR  OF  HEART  DEFECTS  

REPAIR  OF  HEART  CHAMBERS   

REPAIR  HEART  SEPTUM  DEFECT 

REPAIR  HEART  SEPTUM  DEFECT 

REPAIR  HEART  SEPTUM  DEFECT 


Sj'-gery 
Sjrgery 
Surgery 

Sj'-gery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery' 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Su'gery 

Su'gery 

Surgery 

Surgery 

S^-gen/ 

S..'gery 

Surgery 

Surgery 

Surgery 

S'jrgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery' 

Surge  rv 

Surgery 

Surgerv 

Surge  rv 

Sjrger\' 

Sjrgen, 

Sjrgen,' 

Sjrger\ 

S..rgerv 

S..r9er, 

S-rgery 

Sjrgery 

Surgery 

Surgerv 

Surgery 

Surger\' 

Surgery 

Surgery 

Surgery 


31.03 
33.72 
31.43 

23.60 
25  62 

27  33 
2879 
30.12 
20S1 
22  25 
22.25 
23.04 
28.41 
25.77 
26.74 
27.25 

25  55 
17  78 
21  04 
21  78 

24  66 

26  84 
26.71 
25.12 
27.40 
29.67 
31  96 
35  00 
37.40 

2.57 

4  85 
7  12 
940 

11.67 
1395 

5  86 

25  83 

28  82 
31.81 
34  79 
28  85 
36.78 

445 
29.51 
28  54 

30  74 

31  09 
30.61 

32  30 

33  26 
32  06 
34.03 
37.57 
21  39 

24  82 
28^3 

25  54 
28  6C 
32  73 
27.67 
29.65 
30  62 


2492 
26  14 
25.78 

21,11 

22  23 

23.40 
2398 

31  43 
18  45 
21  19 
21  $2 
1966 
26  42 
21  94 

23  39 
26  32 
21  68 
14  50 
21  64 
17  58 

25  '7 

24  '7 

20  62 

21  86 
2301 
24  57 

26  02 

27  95 
?&40 

1  56 
£94 
432 
572 
7.11 
8  49 
3  54 

22  29 
2369 
25^ 

24  00 

25  49 
28.71 

225 
2397 
20  40 

23  23 
29  3" 

28  6 
2-9 
3C4 
X'  "■ 
2S9 
357 

•8  0 
22  2 

26  55 

24  22 
26  99 
22  59 
26  45 

25  94 
22  06 


29  40 

1  56 

2  94 

432 

572 

7.11 

28  66 

2-98 

3C46 

X'^l 

2S96 

35  7: 

•8  06 

22  28 

$125  OC 
$125.00 
$125.00' 
$125  00 
$125  00 
$125  00 
$125  00' 
$125, OC 
$125  00 
$•25  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125-00 
$125  00 
$125  00 
$'25  00 
$125.00 
$125.00 
$125  00 
$125  00 
$'25  00 
$125,00 
$126  00 
$125  00 
$125  X 
$125  00 
$126  00 
$'26  00 
$126  X 
$125  X 
$125  X 
$i25X 
$125  X 
S125X 
$'25X 
$125  X 
$125  X 
S'25X 
$•25  X 
$125  X 
$125  X 
$'25  X 
$'25  X 
$125  X 
$125  X 
$'26  X 
$•25  X 
$•25  X 
$126  X 
$125 'X 
$125  X 
$125  X 
$1?5  X 
$125  X 
$126  X 
$125  X 
$125  X 
$126  X 
$125  X 


NOTE  CPr  CoOes  arc  descrptiDns  ^v  aie  coov-jM  2000  Arvncar  >*90.s  Assc-ciaiion  Aii  ngri;s  rase'.ac  Apo-caoie  f  AflS'DPAas  apply 


NOTE:  CPT  Cooes  a-w  3es;--ipf  ons  oriy  are  copyngr.i  200C  Arartcan  MeSca  As5:oation-  All  nglis  'Ke'vaa  AppfecaO'e  f  AflSOPARS  apply 
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CRT 

Mcxj- 

Code 

itier 

33690 

0 

33892 

0 

33694 

0 

33697 

0 

33702 

0 

33710 

0 

33720 

0 

33722 

3 

33730 

0 

33732 

0 

33735 

0 

33736 

0 

33737 

0 

33750 

0 

33755 

0 

33762 

0 

33764 

'0 

33766 

0 

33767 

c 

33770 

c 

33771 

c 

33774 

0 

33775 

0 

33776 

c 

33777 

c 

33778 

c 

33779 

0 

33780 

0 

33781 

0 

33786 

0 

33788 

0 

33800 

c 

33802 

c 

33803 

c 

33813 

0 

33814 

3 

33820 

0 

33822 

0 

33824 

c 

33840 

0 

33845 

0 

33851 

c 

33852 

Q 

33853 

0 

33860 

0 

33861 

0 

33863 

0 

33870 

0 

33875 

c 

33877 

0 

33910 

c 

33915 

0 

33916 

0 

33817 

0 

33918 

0 

33919 

0 

33920 

0 

33922 

c 

33924 

0 

33935 

0 

33945 

0 

33960 

0 

!;PT  CoGe  Descrp'.ion 


3RAFI| 


REINFORCE  PULMONARY  ARTERY 
repair  of  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS  , 
REPAIR  OF  HEART  DEFECT  ... 
REPAIR  OF  HEART  DEFECT 
REPAIR  HEART-VEIN  DEFECT  3) 
REPAIR  HEART-VEIN  DEFECT     ... 
REVISION  OF  HEART  CHAMBER  . 
REVISION  OF  HEART  CHAMBER  . 
REVISION  OF  HEART  CHAMBER 

MAJOR  VESSEL  SHUNT  

MAJOR  VESSEL  SHUNT  

MAJOR  VESSEL  SHUNT  ., 

MAJOR  VESSEL  SHUNT  &  GF 
MAJOR  VESSEL  SHUNT 
MAJOR  VESSEL  SHUNT 
REPAIR  GREAT  VESSELS  DEFEGfT  ... 
REPAIR  GREAT  VESSELS  DEFECT     . 
REPAIR  GREAT  VESSELS  DEFECT- 
REPAIR  GREAT  VESSELS  DEFECT    .. 
REPAIR  GREAT  VESSELS  DEFECT     . 
REPAIR  GREAT  VESSELS  DEFECT    .. 
REPAIR  GREAT  VESSELS  DEFECT  ... 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  GREAT  VESSELS  DEFECT     . 
REPAIR  GREAT  VESSELS  DEFEC^ 
REPAIR  ARTERIAL  TRUNK 
REVISION  OF  PULMONARY  ARTERY 

AORTIC  SUSPENSION    . , 

REPAIR  VESSEL  DEFECT  . 
REPAIR  VESSEL  DEFECT  . 
REPAIR  SEPTAL  DEFECT 
REPAIR  SEPTAL  DEFECT  . 
REVISE  MAJOR  VESSEL  ... 
REVISE  MAJOR  VESSEL  .. 
REVISE  MAJOR  VESSEL  . 
REMOVE  AORTA  CONSTRiCTIOfJ" 
REMOVE  AORTA  CONSTR  CTION 
REMOVE  AORTA  CONSTR  CTION 
REPAIR  SEPTAL  DEFECT 
REPAIR  SEPTAL  DEFECT       .. 
ASCENDING  AORTIC  GRAFT 
ASCENDING  AORTIC  GRAFT 
ASCENDING  AORTIC  GRAFT 
TRANSVERSE  AORTIC  ARCH  GRAFT 
THORACIC  AORTIC  GRAFT 
THORACOABDOMINAL  G RAFT      . 
REMOVE  LUNG  ARTERY  EMBOLi 
REMOVE  LUNG  ARTERY  EMBOLi 
SURGERY  OF  GREAT  VESSEL       . 
REPAIR  PULMONARY  ARTERY     ..... 

REPAIR  PULMONARY  ATRESIA  ...... 

REPAIR  PULMONAPv  ATRESIA  ...... 

REPAIR  PULMONARY  ATRESIA  ...... 

TRANSECT  PULMONARY  ARTERY  . 
REMOVE  PULMONARY  SHUNT      . 
TRANSPLANTATION   HEART  LUNG 
TRANSPLANTATION  OF  HEART    .... 

EXTERNAL  CIRCULATION  ASSISt  .. 


Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


19.55 

20.36 

$125.00 

3075 

22  63 

$125.00 

31.73 

25  87 

S125.00 

33.71 

2916 

$125.00 

26.54 

24  64 

5125.00 

29.71 

21  52 

$125.00 

26.56 

23.66 

1       $125,00 

28.41 

25.69 

$125.00 

31.67 

24  42 

$125.00 

28.16 

24.03 

$125.00 

21.39 

17  62 

$125.00 

23.52 

23  54 

$125.00 

21.76 

19.86 

S125.00 

21.41 

19.28 

$125  00 

21.79 

19.37 

$12500 

21.79 

15.54 

$125  00 

21.79 

1720 

$125,00 

22.76 

22  44 

$125.00 

24.50 

2241 

$125.00 

33.29 

26.81 

SI  25.00 

34.65 

24  47 

$125.00 

30.98 

21.51 

$125.00 

32.20 

21.88 

$125.00 

34.04 

23.43 

$125.00 

33.46 

22.26 

$125  00 

35.82 

25.17 

$125.00 

36.21 

25.79 

$125  00 

36.94 

28.03 

$125,00 

36.45 

25  55 

$125.00 

34.84 

27.74 

$125  00 

26.62 

2227 

$125.00 

16.24 

13  56 

$125.00 

17.68 

13.38 

$125.00 

19.60 

19.89 

S125.00 

20.65 

1902 

$12500 

25.77 

26.22 

$125.00 

16.29 

17  46 

$125,00 

17.32 

17.18 

$12500 

19.52 

17.92 

$12500 

20.63 

19.25 

$125  00 

22.12 

22.16 

$125.00 

21.27 

19,57 

$125.00 

23.71 

22.07 

SI  25.00 

31.72 

28,19 

S1250C 

33.96 

26.47 

$125,00 

34.52 

26.50 

$125,00 

36.47 

27  19 

$125  00 

40.31 

30.76 

$125.00 

33.06 

24  78 

$125.00 

42.60 

31.87 

$125.00 

24.59 

17.86 

$125.00 

21.02 

13  25 

$125,00 

25.83 

17  25 

$125,00 

24.50 

24  14 

SI 25  00 

26.45 

1957 

Si  25  00 

32.67 

27  64 

S125  00 

31.95 

23  74 

S12500 

23.52 

20  42 

Si 25  00 

5.50 

275 

$125.00 

60.96 

44  25 

$12500 

42.10 

32  98 

$125  00 

19.36 

7.51 

$125  00 

.NOTH-  CPT  Cooes  a-xl  oescnpdorj  jiiy  are  c^yngrt  2000  Amercar  Mc<lca  Associanor  AJl  .ign's  -eservec  Apo  caoe  i-AHS  Df  ABS  aDDfy 
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CPT 
Code 


Mod- 
ifier 


CPT  Coae  Description 


Pr'ystriar  Cdi  Cooe  Group 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


33961 

0 

33968 

0 

33970 

0 

33971 

0 

33973 

0 

33974 

0 

33975 

0 

33976 

0 

33977 

0 

33978 

0 

34001 

0 

34051 

0 

34101 

0 

34111 

0 

341 S1 

0 

34201 

0 

34203 

«0 

34401 

0 

34421 

0 

344S1 

0 

34471 

0 

34490 

0 

34501 

0 

34502 

0 

34510 

0 

34520 

0 

34530 

0 

34800 

0 

34802 

0 

34804 

0 

34808 

0 

34812 

0 

34813 

0 

34820 

0 

348?5 

0 

34826 

0 

34830 

0 

34831 

0 

34832 

0 

35001 

0 

35002 

0 

35005 

0 

35011 

0 

35013 

0 

35021 

0 

35022 

0 

35045 

0 

35081 

0 

35082 

0 

35091 

0 

35092 

0 

35102 

0 

35103 

0 

35111 

0 

35112 

0 

35121 

0 

35122 

0 

35131 

0 

35132 

0 

35141 

0 

35142 

0 

3S151 

0 

external  Circulation  assist 

remove  aortic  assist  device  

AORTIC  CIRCULATION  ASSIST    

AORTIC  CIRCULATION  ASSIST  

INSERT  BALLOON  DEVICE    

REMOVE  INTRA-AORTiC  BALLOON 

IMPLANT  VENTRICULAR  DcV  CE   

IMPLANT  VENTRICULAR  DEV  CE  

REMOVE  VENTRICULAR  DEV  CE  

REMOVE  VENTRICULAR  DEViCE  

REMOVAL  OF  AP'f.Rv  CLOT 

PEMOVA- OP  AR'ERv  CLOT 

PEMOVAu  OF  A^'^ERV  CLOT 

PEMOVA.-  OF  ARM  ARTERY  CLOT  

PEMOVAi.  OF  AP^ERY  CLOT  

REMOVAL  OF  APTERv  CLOT   

•  REMOVAL  OF  LEG  ARTERY  CLOT 

'  REMOVAL  OF  VEIN  CLOT 

j  REMOVAL  OF  VEIN  CLOT 

I  REMOVAL  OF  VEIN  CLOT  

REMOVAL  OF  VEIN  CLOT  

REMOVAL  OF  VEIN  CLOT     

REPAIR  VAlVE   FEMORAL  VEIN 

RECONSTRUCT  vENA  CAVA  

TRANSPOSITION  OF  VEIN  VALVE  

CROSS-OVER  VEIN  GRAFT 

LEG  VEIN  FUSION 

ENDOVASC  ABDO  REPAIR  WrTUBE  ... 

ENDOVASC  A3D0  PFPR  W/DEVICE   ... 

ENDOVASC  ABDO  REPR  WDEVICE    .  . 

ENDOVASC  ABDO  OCCLUD  DEVICE    .. 

XPOSE  FOP  ENDOFROSTH   AORTIC  .. 

XOOSE  FOP  ENDOPROSTH   FEMORL  . 

XPOSE  FOP  LNDOPROSTH,  ILIAC    

ENDOVASC  EXTLND  PROSTH,  INIT  .... 

ENDOVASC  EXTEN  PROSTH,  ADDL  .... 

OPEN  AORTIC  TUBE  PROSTH  REPR  ., 

OPEN  AORTOIL-AC  PROSTH  REPR     ... 

OPEN  AORTOFEMOP  PROSTH  REPR  , 

REPAIR  DEFECT  OF  ARTERY        

REPAIR  ARTERY  RUPTURE.  NECK  

REPAIR  DEFECT  OF  ARTERY  

REPAIR  DEFECT  OF  A  =  'ERY    

REPAIR  AR"^EPY  BU^TURE.  ARM   , 

REPAIR  DE^^ECT  OF  Aa'ERY  

REPAIR  ARTERY  RUPTURE.  CHEST  .. 

REPAIR  DEFECT  OF  ARM  ARTEf^Y  .... 

REPAIR  DEi^ECT  OF  ARtcRY  

REPAIR  ARTERY  RUPTURE  AORTA  .. 

REPAIR  DEFECT  OF  ARTERY  , 

REPAIR  Aa^ER~i  RUFTuPE.  AORTA  .., 

REPAIR  DEFECT  OF  AR'SRY  

REPAIR  ARTERY  RUF"^^PE  GROIN... 

REPA.P  DEFECT  OF  ARTERY  

REPAin  ARTERY  RUPTURE  SPLEEN  . 

REPAIR  DEFECT  OF  AP"^ERY     

REPA'O  ARTERY  RUP'>,RE  BELLY  ... 

REPAIR  DEFECT  OF  Af'"i- RY    

REPAIR  ARTFRY  RUF"^^RE   GROIN  ... 

REPAIH  DEFEC"  OF  ARTERY  

REPAIR  APTERY  RUPTURE.  THIGH  ... 

REPAIR  DEFECT  OF  ARTERY  


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


10.93 

5.28 

$125,00 

0.64 

0.26 

$125.00 

675 

4  12 

$125.00 

9.69 

881 

$125  00 

9.76 

505 

$125  OC 

1441 

11  51 

$125  OC 

21.00 

866 

$125  00 

23.00 

12.27 

$125X 

19.29 

13.43 

$125.00 

21.73 

15.02 

$125.00 

1^91 

731 

$125,00 

15.21 

854 

$125.00 

9.97 

614 

$125.00 

8.07 

5.32 

$125  00 

16.86 

916 

$125.00 

9.13 

629 

$125  00 

12.21 

7  18 

$125.00 

12.86 

7.04 

$125  00 

9.93 

617 

$125  00 

14.44 

844 

$125  00 

10,18 

4.86 

$125.00 

7.60 

6,23 

$125.00 

10.93 

8.63 

$125.00 

26.9S 

1435 

$125.00 

13.25 

950 

$125.00 

1374 

859 

$125.00 

17.61 

10.84 

$125.00 

20.75 

972 

$125.00 

23.00 

10.62 

$125.00 

23.00 

10.62 

$125.00 

4.13 

1,65 

$125  00 

675 

270 

$125  00 

480 

192 

$125  00 

9.75 

390 

$125  00 

12.00 

623 

$125.00 

4.13 

165 

$125  00 

32.59 

14,81 

$125  00 

35.34 

1590 

$125  00 

35  34 

1590 

$125.00 

1964 

11  28 

$12500 

21,00 

10.89 

$125  00 

18.12 

932 

$125  00 

11.65 

7.74 

$125.00 

17.40 

991 

$125.00 

19.65 

12.59 

$125.00 

23.18 

11.43 

S125  00 

11.26 

8.62 

$125  00 

28.01 

15.38 

$125.00 

36.35 

1778 

$125.00 

36.40 

17  76 

$125.00 

38.39 

19.28 

$125.00 

30.76 

16,17 

$125.00 

33.57 

1779 

$125.00 

16.43 

10  63 

$125.00 

18.69 

9.15 

$125  00 

25.99 

1390 

$125.00 

33.45 

15.40 

$125.00 

1855 

11  10 

$125  00 

21.95 

12.41 

$125  00 

14.46 

9.50 

$125  00 

15.86 

1008 

$125  00 

17.00 

10.37 

$125  00 

NOTE  CPT  CoOw  «-□  osscnptiors  only  tn  copynghi  2000  Anwrican  MaAol  Assooanon  A"  nghB  rassrwc  ApcMcabe  FARS/DF  ARS  apply 
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CRT 
Code 


Mod- 
ifier 


CPT  Code  Description 


35152 

C 

35161 

■   0 

35162 

0 

35180 

I   0 

35182 

1   0 

35184 

0 

35188 

0 

35189 

'   0 

35190 

0 

35201 

0 

35206 

0 

35207 

0 

35211 

c 

35216 

1   0 

35221 

0 

35226 

0 

35231 

.0 

35236 

0 

35241 

0 

35246 

0 

35251 

0 

35256 

0 

35261 

0 

35266 

0 

35271 

0 

35276 

0 

35281 

c 

35286 

0 

35301 

0 

35311 

0 

35321 

0 

35331 

0 

35341 

0 

35351 

0 

35355 

0 

35361 

0 

35363 

0 

35371 

0 

35372 

0 

35381 

0 

35390 

0 

35400 

0 

35460 

0 

35452 

0 

35454 

0 

35456 

0 

35458 

0 

35459 

0 

35460 

0 

35470 

0 

3547' 

0 

35472 

0 

35473 

0 

35474 

0 

35475 

0 

35476 

0 

35480 

0 

35481 

0 

35462 

0 

35483 

0 

35464 

0 

35465 

0 

REPAIR  artery  RUPTURE.  KNEE 

REPAIR  DEFECT  OF  artery  

REPAIR  ARTERY  RUPTURE      

REPAIR  blood  vessel  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION  .. 
REPAIR  BLOOD  VESSEL  LESION  . 
REPAIR  BLOOD  VESSEL  LESION  .. 
REPAIR  BLOOD  VESSEL  LESION  .. 
REPAIR  BLOOD  VESSEL  LESION  ., 

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNEUNG  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

RECHANNELING  OF  ARTERY  

REOPERATION,  CAROTID  ADD-ON 

ANGIOSCOPY 

REPAIR  ARTERIAL  BLOCKAGE  

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  VENOUS  BLOCKAGE    

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  VENOUS  BLOCKAGE    

ATHERECTOMY.  OPEN 

ATHERECTOMY  OPEN     

ATHERECTOMY  OPEN 

ATHERECTOMY  OPEN     i 

ATHERECTOMY.  OPEN       J..... 

ATHERECTOMY   OPEN 


Physician  Cpt  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


WorV  I     Prac- 
Ex-  tice  Ex- 
pense perse 
RVUs  RVUs 


Con- 
version 
Factor 


16.70 

8,70 

$125  00 

18.76 

11.72 

$125.00 

19.78 

12.62 

$125  00 

13.62 

6.67 

$125.00 

17.74 

i    9.65 

$125.00 

12.25 

7.33 

$125.00 

14.28 

748 

$125.00 

18.43 

9.98 

$125.00 

12.75 

7.43 

$125.00 

999 

6.72 

$125.00 

9,25 

767 

$125.00 

10  15 

9.89 

$125.00 

22  12 

1731 

$125.00 

18  75 

13.65 

$125  00 

16,42 

8.88 

$125.00 

9.06 

8.10 

$125.00 

12,00 

847 

$125.00 

10.54 

8.42 

$125.00 

23  12 

18.11 

$125.00 

19.84 

15.72 

$125.00 

17.49 

8.65 

$125.00 

11  38 

9.07 

$125.00 

11  63 

7.83 

$125.00 

10.30 

8.39 

$125.00 

22.12 

16.33 

$125.00 

18.75 

14.55 

$125.00 

1646 

10.61 

$125.00 

11.87 

9.04 

$125.00 

1870 

11.17 

$125.00 

23.85 

15  05 

$125,00 

11,97 

797 

$125.00 

23.52 

11  82 

$125.00 

25.11 

13.15 

$125.00 

20,11 

11,12 

$125,00 

16.09 

10.09 

$125.00 

23.59 

1326 

$125  00 

24.66 

J  4  56 

$125.00 

11.64 

790 

$125.00 

13.56 

809 

$125.00 

15.81 

962 

$125.00 

3.19 

1.37 

$125.00 

3.00 

1  44 

$125.00 

10,07 

5.94 

$125.00 

6.91 

3,81 

$125.00 

6,04 

409 

$125.00 

7,35 

487 

$125.00 

949 

6.04 

$125.00 

8.63 

5  52 

$125.00 

6.04 

3,03 

$125.00 

8.63 

5.54 

$125.00 

10.07 

659 

$125.00 

6,91 

3.58 

$125.00 

6.04 

4  11 

$125,00 

7.36 

4.90 

$125.00 

9.49 

594 

$12500 

6.04 

306 

$125.00 

11,08 

703 

$125  00 

7.61 

403 

$125.00 

665 

445 

$125,00 

8.10 

534 

$12500 

10,44  ! 

6.25 

$125,00 

9  49! 

4  53' 

$12500 
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CPT 
Code 


Mod- 
tier 


CPT  Code  Description 


Physic^'!  Cp!  Coae  Group 


Work    I    Prac- 
Ex-      '  tice  Ex- 
pense      (sense 


RVUs 


RVUs 


Corv 
v^'sion 

Factor 


35490 

0 

35491 

0 

35492 

c 

35493 

0 

35494 

0 

35496 

0 

35500 

0 

35501 

0 

35506 

0 

35507 

0 

35508 

0 

35509 

0 

35511 

0 

35515 

0 

35516 

0 

35518 

0 

35521 

•0 

35526 

0 

35531 

0 

35533 

0 

35536 

0 

35541 

0 

35546 

0 

35548 

0 

35549 

0 

35551 

0 

35556 

0 

35558 

0 

35560 

c 

35563 

0 

35565 

c 

35566 

0 

35571 

0 

35582 

0 

35583 

0 

35585 

0 

35587 

0 

35600 

0 

35601 

0 

35606 

0 

35612 

0 

35616 

0 

35621 

0 

35623 

0 

35626 

0 

35631 

0 

35636 

0 

35641 

0 

35642 

0 

35645 

0 

35646 

0 

35650 

0 

35651 

0 

35654 

0 

35656 

0 

35661 

0 

35663 

0 

35665 

0 

35666 

0 

35671 

0 

35681 

0 

35682 

0 

ATHERECTOMY,  PERCUTANEOUS  Su-gery 

ATHERECTOMY    PERCUTANEOUS  Su-gery 

ATHERECTOMY,  PERCUTANEOUS  Su.-gery 

ATHERECTOMY  PERCUTANEOUS  Su'gery 

ATHERECTOMY   PERCUTANEOUS  Su'gen/ 

ATHERECTOMY  PERCUTANEOUS  Surgery 

HARVEST  VEIN  FOR  B'' PASS  Surgery 

ARTERY  BYPASS  GRAFT  Surgery 

ARTERY  BYPASS  GRAFT  Surgery 

ARTERY  BYPASS  GRAFT  Surgery 

ARTERY  BYPASS  GRAFT  Surgery 

ARTERY  BYPASS  GRAFT  Surgery 

ARTERY  BYPASS  G^AFT  Surgery 

ARTERY  BYPASS  GRAFT  Surgery 

ARTERY  BYPASS  GRAFT  Surgery 


ARTERY  BYPASS  GRAFT      

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT     

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERv  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

VEIN  BYPASS  GRAFT  

VEIN  BYPASS  GRAFT  

VEIN  BYPASS  GRAFT  

VEIN  BYPASS  GRAFT 

HARVEST  ARTERY  FOR  CA8G 

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT      

ARTERY  BYPASS  GRAFT      

BYPASS  GRAFT.  NOT  VEIN    

ARTERY  BYPASS  GRAFT      

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  

i  ARTERY  BYPASS  GRAFT 

I  ARTERY  BYPASS  GRAFT  

I  ARTERY  BYPASS  GRAFT  

j  ARTERY  BYPASS  GRAFT  

j  ARTERY  BYPASS  GRAFT  

I  ARTERY  BYPASS  GRAFT  

!  ARTERY  BYPASS  GRAFT  

ARTERY  BYPASS  GRAFT  , 

ARTERY  BYPASS  GRAFT  , 

ARTERY  BYPASS  GRAFT      

COMPOSITE  BYPASS  GRAFT  ., 

COMPOSITE  BYPASS  GRAFT  . 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


11  08 

7  09 

$125  X 

761 

3.96 

$125  X' 

665 

4.51  ' 

J125X 

8-0 

546 

$125  OCi 

10  44 

6  26 

$125  Xi 

9  49 

4  82 

$125  X 

645 

2.12! 

$125  X 

19.19 

i2,r 

S125X 

19.67 

12,06 

$125  X 

1967 

11  67  ; 

$125  X 

18  66 

11  60 

$125  X 

18.07 

11.40 

$125  X 

16.83 

8.59 

S125  0C 

18.65 

9.77 

$125  00 

16.32 

10.36 

$125  00 

15.42 

9.92 

$125  X. 

16.17 

1075 

$125  X 

20.00 

10.98 

$125  X 

25  61 

14.08 

$'25  X 

20  52 

13.02 

$125  00 

2311 

13  56 

$125  00 

25  9C' 

•i  2S 

$125  OC 

25.54 

■.i  44 

$125X 

21.57 

1264 

$125  X 

23  35 

14  26 

$125  X 

26  6^ 

14  ■'9 

$125  X 

21  76 

12  69 

$125  X 

1404 

9  58 

S125X 

23.56 

13  6S 

S125X 

15.14 

7  74 

$126  00 

15.14 

10  -4 

$'25  OC 

26.92 

16  56 

$-25  X 

18.58 

133- 

S125X 

27.13 

1575 

S'25  0C 

22.37 

13  89 

S-25X 

28.39 

17.66 

S'25X 

19.05 

14.21 

S'25X 

4.95 

1.98 

S125X 

17.50 

11  19 

$125  X 

1871 

11  25 

$125  X 

15.76 

10  13 

S125X 

15.70 

1036 

$125  X 

1454 

996 

$125  X 

16  62 

837 

$•25  X 

23  63 

14  17 

$'25  X 

24  60 

1321 

$'25  X 

22  46 

11  36 

$125  X 

24.57 

1422 

$125  X 

17.98 

9  67 

$125  X 

17.47 

937 

$125  X 

25  81 

15  36 

$125  X 

1436 

9  31 

$125  X 

25  04 

15  10 

$126  X 

18.61 

12  19 

$125  X 

19.53 

11  6^ 

$125  X 

13.18 

895 

$'25  X 

14.17 

9  73 

$125  X 

15.40 

10.32 

$125  X 

1919 

14  12 

$125  X 

14.80 

r  34 

$126  X 

1.90 

4  24 

$125  X 

7.20 

4  41 

$126  X 
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Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
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CPT 

Mod 

Code 

fief 

35683 

0 

35691 

0 

35693 

0 

35694 

0 

35695 

0 

35700 

0 

35701 

0 

35721 

0 

35741 

0 

35761 

0 

35800 

0 

35820 

0 

35840 

0 

35860 

0 

35870 

0 

35875 

0 

35876 

•0 

35879 

0 

35881 

0 

35901 

0 

35903 

0 

35905 

0 

35907 

0 

36000 

0 

36005 

0 

36010 

0 

36011 

0 

36012 

0 

36013 

0 

36014 

0 

36015 

0 

36100 

0 

36120 

0 

36140 

0 

36145 

0 

36160 

0 

36200 

0 

36215 

0 

36216 

0 

36217 

0 

36218 

0 

36245 

0 

36246 

0 

36247 

0 

36248 

0 

36260 

0 

36261 

0 

36262 

0 

36400 

0 

36405 

i   0 

36406 

1   0 

36410 

0 

36420 

0 

36425 

0 

36430 

0 

36440 

1   0 

36450 

1   ° 

36455 

'   0 

36460 

0 

36470 

0 

36471 

0 

36481 

0 

CPT  Code  DescDption 


Physician  Cpt  Code  Group 


composite  BYPASS  graft  Surgery 

arterial  transposition  Surgery 

ARTERIAL  transposition  Surgery 

ARTERIAL  transposition  Surgwy 

ARTERIAL  TRANSPOSITION  Surgery 

reoperation.  BYPASS  GRAFT Surgery 

EXPLORATION,  CAROTID  ARTERY  Surgery 

EXPLORATION,  FEMORAL  ARTERY  Surgery 

EXPLORATION  POPLITEAL  ARTERY  Surgery 

EXPLORATION  OF  ARTERY/VEIN    Surgery 

EXPLORE  NECK  VESSELS      „ Surgery 

EXPLORE  CHEST  VESSELS   Surgery 

EXPLORE  ABDOMINAL  VESSELS    Surgery 

EXPLORE  UMB  VESSELS Surgery 

REPAIR  VESSEL  GRAFT  DEFECT Surgery 

REMOVAL  OF  CLOT  IN  GRAFT Surgery 

REMOVAL  OF  CLOT  IN  GRAFT Surgery 

REVISE  GRAFT  W/VEIN Surgery 

REVISE  GRAFT  W/VEIN  Surgery 

EXCISION,  GRAFT,  NECK  Surgery 

EXCISION,  GRAFT,  EXTREMITY „ „....  Surgery 

EXCISION,  GRAFT,  THORAX     „ Surgery 

EXCISION,  GRAFT,  ABDOMEN Surgery 

PLACE  NEEDLE  IN  VEIN  Surgery 

INJECTION,  VENOGRAPHY  j  Surgery 

PLACE  CATHETER  IN  VEIN  Surgery 


PLACE  CATHETER  IN  VEIN 

PLACE  CATHETER  IN  VEIN     

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

ESTABLISH  ACCESS  TO  ARTEP'*' 

ESTABLISH  ACCESS  TO  ARTERY 

ESTABLISH  ACCESS  TO  ARTERY 

ARTERY  TO  VEIN  SHUNT      

ESTABUSH  ACCESS  TO  AORTA 

PLACE  CATHETER  IN  AORTA  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY  

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTZrjY  , 

PLACE  CATHETER  IN  ARTERY  

I  PLACE  CATHETER  IN  ARTERY  , 

INSERTION  OF  INFUSION  PUMP      

REVISION  OF  INFUSION  PUMP   

REMOVAL  OF  INFUSION  PUMP 

DRAWING  BLOOD 

DRAWING  BLOOD 

DRAWING  BLOOD    j 

DRAWING  BLOOD  | 

ESTABLISH  ACCESS  TO  VEIN 

ESTABLISH  ACCESS  TO  VEIN 

BLOOD  TRANSFUSION  SERVICE  

BLOOD  TRANSFUSION  SERVICE    

EXCHANGE  TRANSFUSION  SERVICE 
EXCHANGE  TRANSFUSION  SERVICE 

TRANSFUSION  SERVICE,  FETAL    

INJECTION  THERAPY  OF  VEIN 

INJECTION  THERAPY  OF  VEINS      

INSERTION  OF  CATHETER,  VEIN    


Surgery  . 
Surgery  . 
Surgery  , 
Surgery  , 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  , 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge 'y 
Surgery 


Work  I    Prac- 
Ex-  j  tice  Ex- 
pense !    pense 
RVUs  RVUs 


850 
18.05 
15.36 
19.16 
19.16 
3.08 
5.55 
5.28 
5.37 
5,37 
7.02 
12.88 
9.77 
5.55 
22.17 
10.13 
17.00 
16.00 
18.00 
8.19 
9,39 
18.19 
19.24 
0.18 
0.95 
2.43 
3.14 
3.52 
2.52 
3.02 
3.52 
3.02 
2.01 
201 
201 
2.52 
302 
4.68 
5.28 
6.30 
1.01 
4.68 
5.28 
6.30 
1,01 
9.71 
5.45 
4.02 
0.18 
0.18 
0.18 
0.18 
1.01 
0-76 
0.00 
1  03 
2.23 
2.43 
6.59 
1.09 
1,57 
6.99 


Cor>- 
version 
Factor 


479 

11  34 
8.30 
8.89 
8.87 
2.79 
4.32 
5.17 
510 
5.07  I 
4  62. 
6.13  I 
6,07  ' 
4.43  ! 

10.99 
737 
9.36 
858 
9.47 
6.31 
8.27 

11  61 
9.37 
053 

11  66 
1.23 
1  39 
1.69 
1.18 
1.45 
1.69 
1.65  i 
1.15  j 
0.92  I 
M6i 
1.37 
1  57 
2.05 
236 
283 
0.48 
2.25 
2.38 
2.81 
0.48 
611 
3.31 
2.46 
0.49 
054 
0.61 
0,42 
038 
244 
1.01 

0  47 
080 

1  34 
310 
2.02 
2.53 
360 


$125,00 
$125  00 
$125.00 
$125.00 
$125.00 
S125  00 
$125  00 
$125  00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125,00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125  00 
$125  00 
$125.00 
$125.00 
Si  25.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125,00 
$125.00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
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cpt 

Mod- 

Code 

ifier 

36488 

0 

36489 

c 

36490 

0 

36491 

c 

36493 

0 

36500 

0 

36510 

0 

36520 

0 

36521 

0 

36522 

0 

36530 

0 

36531 

c 

36532 

0 

36533 

c 

36534 

0 

36535 

0 

36550 

•0 

36600 

c 

36620 

0 

36625 

0 

36640 

0 

36660 

0 

36680 

0 

36800 

0 

36810 

0 

36815 

0 

36819 

0 

36821 

0 

36822 

c 

36823 

c 

36825 

0 

36830 

c 

3633' 

c 

36832 

c 

36833 

0 

36834 

0 

36835 

0 

3685C' 

0 

36861 

0 

36870 

c 

37140 

0 

37145 

c 

37160 

0 

371  SO 

0 

37181 

0 

37195 

0 

37200 

0 

37201 

0 

-   37202 

0 

37203 

0 

37204 

0 

37205 

c 

37206 

0 

37207 

0 

37208 

:  0 

37209 

0 

37250 

0 

37251 

0 

37565 

0 

37600 

0 

37605 

0 

37606 

'   0 

cpt  Code  Description 


PriysiCia'"  Cp!  Code  GrouD 


Work 

Ex- 

oense 

PVUs 


insertion  OF  catheter  vein  Surgery  .. 

INSERTION  OF  CATHETER  VEIN  Surgery  .. 

insertion  of  CATHETER  VEIN  Surgery  .. 

INSERTION  OF  CATHETER,  VEIN  Surgery  .. 

PEPOSITIOMNG  OF  CVC      Surgery., 

INSERTION  OF  CATHE"^EB  VEIN  .-. Surgery  . 

INSERTION  OF  CA'HE""EP  VEIN  Surgery  . 

PLASMA  AND  OP  CELL  eXCHANGE    Surgery  . 

APHERESiS  /t   ADSORP  BEINFUSE  Surgery  . 

PHOTOPHEPESIS  Surger, 

INSERTION  OF  INFUSION  PJMP   Surgerv 

REVISION  OF  INFJSION  PUMP  Surger> 

REMOVAL  OF  INFUS  ON  PUMP     S^rgerv 

INSERTION  OF  ACCESS  DpyiCE  , Surgery 

REVISION  OF  ACCESS  DEVICE     S^rger-. 

REMOVA^  OF  ACCESS  DEVICE  Surges 

DECLOT  VASCUlAR  DEV'CE  Surgery  , 

WITHDRAWAL  OF  ARTERiAl  BlOOD  Surgery  . 

INSERTION  CA^HE^'EP  ARTERY  Surgery' 

INSERTION  CATHETER  ARTERY  S^rger, 

INSERTION  CA'HETEP   ARTERY  Surgery 

INSERTION  CATHETER.  AR"'ERY  Surgery  , 

INSERT  NEEDLti  BONE  CAVITY Surgery, 

INSERTION  OF  CANNULA   Surgery. 

INSERTION  OF  CANNULA    , Surgery 

INSERTION  OF  CANNULA    Sv-rgery 

AV  FUSION  BV  BASilO  VEIN      Surgery 

AV  FUSION  DIPEC'  ANY  SITE  Surgery  . 

INSERTION  OF  CANNULA  S) Surgery  . 

INSERTION  OF  CANNULAiS)  Surgery  , 

ARTERY-VEIN  GRAFT  Surgery  , 

ARTEPY-VEIN  GRAFT Surgery, 

AV  F'STULA  EXCISION   OPEN   Surge'T, 

AV  F'STULA  REVSION   OPEN Surge-v 

AV  FISTULA  REyr'SiON        Surge-y 

REPAIR  AV  ANEURYSM     Surge-> 

ARTERY  TO  VEIN  SHUNT Surgery 

EXTERNAL  CANNULA  DECLOTTtNQ  Surgery 

CANNULA  DEC^OT^iNG  Surgery 

AV  FISTULA  RPv'lSiON  OPEN  Surges 

REVISION  OF  CIPCU'.^TION    Su'ge'v 

REVISION  OF  CIRCULATION  Surger> 

REVISION  OF  CIRCULATION  Surgery 

REVISION  OF  CIRCULATION     Surgery 

SPLICE  SP_EEN  KIDNEY  VEINS    Su'gery 

THROMBOLVTIC  ^HERAPv   STROKE Surgery 

TRANSCATHETER  BiO=S-'  Surgery 

TRANSCATHETER  "^i-EFAPY  INFUSE  Su'ges 

TRANSCATHETER  '"ERAPY  INFUSE  Su-ge', 

TRANSCATHETER  RETRIEVAL  Su-gery 

TRANSCATHETER  OCCLUSION Su-gery 

TRANSCATHETER  S'ENT  Su-ge-v 

TRANSCATHETER  S'ENT  ADD-ON  Surge-* 

{  TRANSCA'-ETER  S'ENT  Surgery 

I  TRANSCA'-ETER  S'I'ENT  ADD-ON  Surgery 

[  EXCHANGE  ARTERIAL  CATHETER Su'ge-, 

j  IV  US  FIRST  VESSEL  AUD-ON     Surge-y 

!  IV  US  EACH  ADC  VESSE-  ADD-ON ^ Surgery 

LIGATION  OP  NECK  VEIN   Surge'y 

,  LIGATION  OP  NECK  ARTERY  '  Su'ge-V 

]  LIGATION  OF  NECK  ARTERY  ,  Surgery 

I  LIGATION  OF  NECK  ARTERY  I  Surgery 


Prac- 
tice Ex- 
pertse 

RVUs 


1.35 
1.22 
1.67 
1.43 
1.21 
3.52 
1.09 
1.74 
1.74 
1.67 
6.20 
4.87 
3.x 
5.32 
2.80 
2.27 
0.00 
0.32 
1.15 
2.11 
2.10 
1.40 
1.20 
2.43 
397 
2.62 
14.00 
8.93 
5.42 
21  00 
984 
12.00 
800 
10.50 
11.95 
9.93 
7.15 
201 
252 
5.16 
23.60 
24.61 
21.60 
24.61 
26.68 
O.OO 
456 
5.00 
568 
503 
18  14 
828 
413 
8.28 
4.13 
2.27 
210 

i.eo 

444 

4.57 
6,19 
6.28 


0.83 

0.82 

1.04 

1.01 

0.81 

1.01 

0.55 

1.25 

0.96 

134 

4.12 

3.66 

1.72 

3.S0 

1.97 

1.96 

0.37 

0.38 

0.37 

0.68 

1.21 

0.48 

0.79 

1.86 

3.05 

2.14 

6.90 

5.69 

9.04 

11  80 

7  37 

7.59 

295 

6.35 

4  49 

5.19 

4  60 

1  83 

2.10 

2.51 

12.36 

12.90 

11.95 

12.08 

13.26 

8.08 

1.67 

3.44 

3.62 

300 

8.48 

439 

1  92 

4.30 

1.87 

1  02 

0.96 

0.71 

299 

3  86 

443 

4.55 


Coo- 
version 
Fad  or 


Si  25  00 
$125  OO 
$125  00 
$126  0:' 
$125  X 
$125.00 
$125  OC 
$126  00 
$125  00 
$125  00 
$125  X 
$'25  X 
$'2£  X 
$'2E  X 
$125  X 
$125.00 
$125  00 
$125  00 
$'25  00 
$'25  X 
S'25  X 
$125  X 
Si  25  X 
$125  X 
Si?5  X 
$-25  X 
$-25  X 
S'25  X 
$-25  0: 
$125X' 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$'25  00 
$125  00 
$'25  00 
$"25  00 
$'25.00 
$'25  00 
$125  00 
$125  00 
S'25  0C 
S-2S0C: 

Si  25  or 

$'25C: 
$'25  00 
$•250' 
$'?5  00 
$  •  25  00 
$•25  00 
S'?5  0C! 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 


NOfS  GPT  Cooes  ara  3e«cnpiiors  oriy  are  coov-g"  20K  Anencan  A4e<lca.  \ssooati:;T  Ai  ^g'-t  ^ase-.ea  Aopdcatue  FARS/DFAflS  apply. 
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Mod- 
ifier 


CPT  Code  DescoptKjn 


376C7 

0 

376C9 

0 

37615 

0 

37616 

0 

37617 

0 

37618 

0 

37620 

0 

37650 

0 

37660 

0 

37700 

0 

37720 

0 

37730 

0 

37735 

0 

37760 

0 

37780 

0 

37785 

0 

37788 

•  0 

37790 

0 

38100 

0 

38101 

0 

38102 

0 

381 '5 

0 

38120 

0 

382C0 

0 

38230 

0 

38231 

0 

38240 

0 

38241 

0 

38300 

0 

38305 

0 

38308 

0 

38380 

0 

38361 

0 

38382 

0 

33500 

0 

38505 

0 

385^0 

0 

38520 

0 

38525 

0 

38530 

0 

38542 

0 

3855C 

0 

38555 

0 

38562 

0 

38554 

0 

38570 

0 

38571 

0 

38572 

0 

38700 

0 

38720 

0 

38724 

0 

38740 

0 

38745 

0 

38746 

0 

38747 

0 

387SC 

0 

38755 

0 

38770 

0 

38780 

0 

38790 

0 

38792 

0 

38794 

0 

ligation  of  a  V  fistula , 

temporal  artery  procedure 

ligation  of  NECK  artery  

ligation  of  chest  artery 
ligation  of  abdomen  artery  .. 
ligation  of  extremity  artery 

revision  of  major  vein , 

revision  of  major  vein  ...; 

REVISION  OF  major  VEIN 

revise  leg  VEIN      

REMOVAL  OF  leg  VEIN  

REMOVAL  OF  LEG  VEINS  i 

REMOVAL  OF  LEG  VEINS/LESfON  

REVISION  OF  LEG  VEINS  

REVISION  OF  LEG  VEIN   

REVISE  SECONDARY  VARICOSITY  

REVASCULARIZATION   PENIS        

PENILE  VENOUS  OCCLUSION        

REMOVAL  OF  SPLEEN.  TOTAL     

REMOVAL  OF  SPLEEN,  PARTIAL  

REMOVAL  OF  SPLEEN.  TOTAL      

REPAIR  OF  RUPTURED  SPLEEN  

LAPAROSCOPY,  SPLENECTOMY  

INJECTION  FOR  SPLEEN  X-RAY  

BONE  MARROW  COLLECTIOM..-. 

STEM  CELL  COLLECTION 

BONE  MARPOW'STEM  TRANSPLANT  ... 
BONE  MARROW/STEM  TRANSPLANT  ... 

DRAINAGE  LYMPH  NODE  LESION  

DPAI\AGE  LYMPH  NODE  LESION  

INCISION  OF  LYMPH  CHANNELS  

THORACIC  DUCT  PROCEDURE    

THORACIC  DUCT  PROCEDURE       

THORACIC  DUCT  PROCEDURE       

BIOPSY/REMOVAL.  L'^MPH  NODES 

NEEDLE  BIOPSY.  LYMPH  NODES   

BIOPSY/REMOVAL.  LVMPH  NODES 

BIOPSY  REMOVAL.  LYMPH  NODES 

BIOPSY-REMOVAL.  LYMPH  NODES 

BIOPSY. REMOVAL.  LVMPH  NODES 

EXPLORE  DEEP  NODEiSi  NECK    

REMOVAL.  NECK.. ARMPIT  LESION   

REMOVAL.  NECK.ARMPIT  LESION  

REMOVAL,  PELVIC  LYMPH  NODES 
REMOVAL.  ABDOMEN  LYMPH  NODES    . 
LAPAROSCOPY  LYMPH  NODE  BlOP 
LAPAROSCOPY  LYMPHADENEC'OMY 
LAPAROSCOPY.  LVMPHADENECTOMY 
REMOVAL  OF  LYMPH  NODES,  NECK 
REMOVAL  OF  LYMPH  NODES.  NECK 
REMOVAL  OF  LYMPH  NODES,  NECK 
REMOVE  ARMPIT  LYVPH  NODES 

REMOVE  ARMPr  LYMPH  NODES    

REMOVE  THORACIC  LYMPH  NODES  .. 
REMOVE  ABDOMINAL  LYMPH  NODES 

REMOVE  GROIN  LYMPH  NODES     

REMOVE  GROIN  LYMPH  NODES     

REMOVE  PELVIS  LYMPH  NODES    

REMOVE  ABDOMEN  LYMPH  NODES  ... 

INJECT  FOR  LYMPHATIC  X-PAY     

IDENTIFY  SENTINEL  NODE     

ACCESS  THORACIC  LYMPH  DUCT 


Physician  Cpt  Code  Group 


Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge'y 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
versKX' 
Facto'- 


6,16 

371 

SI  25,00 

230 

2  33 

$'25  00 

5  73 

4.31 

$125,00 

16  4S 

11, -4 

Si  25  00 

1595 

7.86 

8125  00 

4.84 

4.08 

$125  00 

10.56 

6.59 

$125  00 

5  13 

4.06 

$125  00 

10.61 

6.17 

$125  00 

373 

3.41 

$125.00 

566 

4.25 

SI  25  00 

733 

5.44 

S125.00 

1053 

6.76 

$125.00 

10  47 

6.58 

$125  00 

3.84 

2.74 

$125.00 

3.88 

2.48 

$125.00 

220' 

13.57 

$125,00 

8.34 

6.97 

$125  00 

13.01 

7.09 

$125  00 

13.74 

6.92 

$125  00 

480 

2.05 

$125  00 

14,19 

7,18 

$125  00 

17.00 

7.79 

$125,00 

264 

1  20 

$125  00 

454 

2,51 

3125,00 

1.50 

0.82 

$125,00 

224 

1,20 

$125,00 

2.24 

1  18 

3125,00 

1.53 

3.39 

S125  00 

461 

4,84 

S125  00 

4  95 

4  74 

Si  25  CO 

7  46 

579 

S125C0 

12.88 

11.22 

$125  00 

10,08 

9,54 

SI  25  00 

288 

2  16 

SI  25  00 

1,14 

0.99 

S125  0C 

4  14 

3.99 

8125  00 

5  12 

4.75 

SI  25  00 

465 

3.65 

S'25  00 

6  13 

4  88 

$'25  00 

5  91 

565 

$'25  00 

6.92 

4,58 

$125  00 

14.14 

10,82 

$125  00 

10.49 

6,75 

S125  0C 

1083 

5.89 

S125  0C 

925 

519 

$125  00 

1238 

6,43 

$125  00 

14.32 

7,54 

SI 25  00 

8.24 

12.38 

SI  25  00 

13.61 

15,82 

$125  00 

14.54 

1601 

$125,00 

6.77 

483 

$125,00 

8.84 

7,31 

$125  00 

4.39 

1.96 

$125  00 

4.89 

2.09 

$125  00 

8.74 

6.08 

$125  00 

16.06 

11.00 

$125  00 

1323 

9.10 

$125  00 

16.59 

11.28 

$125  00 

1,29 

26.49 

$125  00 

0  52 

0.20 

$125  00 

4.45 

2.04 

$125  00 

NOTE  Cf  *  :^x;es  ar<j  o««C"3i  cms  amy  are  copYfT'  ;'CK3i;  ^T^m-t  Weo:a  AsEcciaiio^   Aj  US'--   eservec   *coii;aoi6  FA.RS.Df  AFS  apciy 
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CPT 

Mod- 

Cooe 

ifier 

39000 

0 

39010 

0 

39200 

0 

39220 

0 

39400 

0 

39501 

0 

39502 

0 

39503 

0 

39520 

0 

39530 

0 

39531 

0 

39540 

n 

39541    ' 

0 

39545 

0 

39560 

0 

39561 

0 

40490 

fO 

40500 

0 

40510 

0 

40520 

0 

40525 

0 

40527 

0 

40530 

0 

40650 

0 

40652 

0 

40654 

0 

40700 

0 

40701 

0 

40702 

0 

40720 

0 

40761 

0 

40800 

0 

40801 

0 

40804 

0 

40805 

0 

40806 

0 

40808 

3 

40810 

0 

408*2 

0 

40814 

0 

40816 

0 

.      40818 

0 

40819 

0 

40820 

1    ° 

40830 

'      0 

40831 

:    3 

40840 

1       0 

40842 

0 

40843 

0 

40844 

0 

40845 

0 

41000 

0 

41005 

0 

41006 

0 

41007 

0 

41008 

0 

41009 

0 

41010 

0 

41015 

0 

41016 

0 

41017 

0 

41018 

0 

CP'T  Code  Description 


WofV    1 

Ex- 
pense 
RVUs 

Prac-    I 

tice  Ex- 
perse 
RVUS 

Con- 
version 
= actor 

6.10 

8.90 

$125 'OC 

11.79 

12.61 

$12500 

13.62 

12.87 

$125.00 

17.42 

14.91 

$■'25  OC 

5.61 

8.46 

$'25  ,X 

13.19 

9.22 

$126.00 

16.33 

9.89 

$125  00 

37.54 

19.43 

$125  00 

1610 

11.93 

$•25  00 

15.41 

10.99 

$-25  00 

16.42 

10.72 

$^25  00 

13.32 

9.66 

$125  00 

14.41 

989 

$125  00 

13.37 

10.93 

$125  00 

iaoo 

8.97 

$125  00 

1750 

11  08 

$125  00 

122 

1  42 

S'25  0C 

4.28 

5.40 

$125  00 

4.70 

8.15 

$125  00 

4.67 

6.2S 

$125  00 

755 

841 

$125  00 

913 

9  52 

$125  00 

540 

5  02 

$-25  00 

364 

44€ 

$-25  00' 

4.26 

6  03 

$125  00 

531 

7.11 

$12500 

12.79 

10.07 

$•25  X 

15.85 

12.81 

$-25  00 

1304 

9  52 

$125  00 

13  55 

1*  90 

$126  00 

14.72 

11.63 

$•25  00 

1.17 

1.63 

$•25  00 

2.53 

1.66 

$126  00 

1.24 

208 

$126  00 

2.89 

2.70 

$125  00 

0.31 

0.74 

$'25  00 

0.96 

1  74 

$•26  00 

1.31 

2.32 

$•25  00 

2.31 

2.56 

$•26  00 

3.42 

.    3.47 

$125  00 

3.87 

3.70 

$125  00 

2.41 

3.63 

$126  00 

241 

2.96 

$125  00 

1  28 

1  89 

$125,00 

1  76 

2,03 

$-25  00 

2.46 

2.61 

$-26  00 

8.73 

6.33 

$126  00 

8.73 

6.19 

$126  00 

12  10 

8.74 

$126  00 

16.01 

9.46 

$126.00 

1858 

13.44 

$126,00 

1  30 

1.97 

$125.00 

126 

1.10 

$125.00 

3.24 

2.83 

$126.00 

3  10 

3.07 

$126.00 

337 

2.53 

$125.00 

359 

329 

$125  00 

106 

2  28 

$125.00 

396 

264 

$125,X' 

4  07 

354 

$125  OC' 

4  07 

286 

$125  OC' 

5  10 

399 

$125  X 

EXPLORATION  OF  CHEST 

EXPLORATION  OF  CHEST _ 

REMOVA^  CHEST  LESION   

REMOVA^  CHEST  LESION  

VISUALIZATION  OF  CHEST  

REPAIR  DIAPHRAGM  LACERATION'     . 
REPAIR  PARAESOPHAGEAL  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REVISION  OF  DIAPHRAGM  

RESECT  DIAPHRAGM.  SIMPLE    

RESECT  DIAPHRAGM,  COMPLEX 

BIOPSY  OF  LIP  

PARTIAL  EXCISION  OF  UP , 

PARTIAL  EXCISION  OF  LIP 

PARTIAL  EXCISION  OF  JP   

RECONSTRUCT  LIP  WITH  FLAP  , 

RECONSTRUCT  LIP  WITH  FLAP  

PARTIAL  REMOVAL  OF  UP  

REPAIR  LIP  

REPAIR  LIP  

REPAIR  LIP  

REPAIR  CLEFT  LIP/NASAL  

REPAIR  CLEFT  LIP/NASAL  

REPAIR  CLEFT  LIP/NASAL  

REPAIR  CLEFT  LIP'NASAl  

REPAIR  CLEFT  LIP'NASAL  

DRAINAGE  OF  MOUTH  1.ESION   

DRAINAGE  OF  MOUTH  LESION   

REMOVAL.  FOREIGN  BODY  MOUTH 
REMOVAL  FOREIGN  BODY   MOUTH 

INCISION  OF  LIP  FOLD  

BIOPSY  OF  MOUTH  LESON  

EXCISION  OP  MOUTH  LESION  

EXCISE'REPAIR  MOUTH  lESION 

EXCISE'REPAIR  MOUTH  lESION 

EXCISION  OF  MOUTH  LESION    

EXCISE  ORAL  MUCOSA  FOR  GRAFT 

EXCISE  LIP  OR  CHEEK  =0lD  

TREATMENT  OF  MOUTH  LESION  

REPAIR  MOUTH  LACERATION  

REPAIR  MOUTH  LACERATION  

RECONSTRUCTION  OF  MOUTH  

RECONSTRUCTION  OF  MOUTH   

RECONSTRUCTION  OF  MOUTH  

RECONSTRUCTION  OF  MOUTH  

RECONSTRUCTION  OF  MOU^'H  

j  DRAINAGE  OF  MOUTH  LESION   

!  DRAINAGE  OF  MOUTH  LESION  

DRAINAGE  OF  MOUTH  LESION  

DRAINAGE  OF  MOUTH  LESION   

DRAINAGE  OF  MOUTH  lESION  , 

DRAINAGE  OF  MOUTri  .ESION  , 

INCISION  OF  TONGUE  FOLD      , 

DR/>:NAGE  of  MOUTH  LESION  , 

1  DRAINAGE  OF  MOUTH  LESION   , 

!  DRAINAGE  OF  MOUth  lESiON  , 

DRAINAGE  OF  MOUTH  LESION  


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Su'gery 

Su-gerv 

Su'gerv 

Su'gery 

Su'gery 

Su-gery 

Su-ger, 

Su'gery 

Sarger, 

Sa'ger\ 

Sjrgery 

Surgery 

Sjrger> 

Sjrgery 

Sjrgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Su'gen,. 

Sj-ger, 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surge'y 

Surge'v 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surge -> 

Surgery 

Surgery 
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CPT 

Mod 

Code 

;     fier 

41100 

C 

41105 

0 

41108 

1     ^ 

41110 

0 

41112 

0 

41113 

0 

41114 

0 

41115 

0 

41116 

0 

4112C 

0 

41130 

0 

41135 

0 

41''40 

0 

41145 

0 

41150 

c 

41153 

0 

41155 

•0 

41250 

0 

41251 

c 

41252 

c 

41500 

0 

41510 

0 

41520 

0 

41800 

0 

41806 

0 

41806 

0 

41822 

3 

41823 

3 

41825 

Q 

41826 

0 

41827 

0 

41828 

0 

41830 

n 

41872 

0 

41874 

3 

4200C 

0 

4210C 

0 

42104 

c 

42106 

^ 
^ 

42107 

42120 

3 

42140 

42145 

/-> 

42150 

'-1 

4218C 

0 

42182 

'> 

o 

4220C 

0 

42205 

0 

42210 

0 

42215 

0 

42220 

0 

42225 

0 

42226 

0 

42227 

0 

42235 

0 

42260 

0 

42280 

0 

42281 

0 

42300 

0 

42305 

0 

42310 

0 

42320 

0 

CPT  Code  Descrption 


Physician  Cpt  Code  Group 


BIOPSY  OF  TONGUE  I ■  Surgery 

BIOPSY  OF  TONGUE  I Surgerv 

BIOPSY  OF  FLOOR  OF  MOUTH Surgery 

EXCISION  OF  TONGUE  LESION I  Surgery 

EXCISION  OF  TONGUE  LESION '  Surgery 

EXCISION  OF  TONGUE  LESION '■  Surgery 

EXCISION  OF  TONGUE  LESION Surgery 


EXCISION  OF  TONGUE  FOLD 
EXCISION  OF  MOUTH  LESION  .... 
PARTIAL  REMOVAL  OF  TONGUE 


Surgery 
Surgery 
Surgery 


PARTIAL  REMOVAL  OF  TONGUE |  Surger>' 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery 


TONGUE  AND  NECK  SURGERY 

REMOVAL  OF  TONGUE  

TONGUE  REMOVAL.  NECK  SURGERY 

TONGUE,  MOUTH  JAW  SURGERY  

TONGUE.  MOUTH  NECK  SURQEPY  ... 

TONGUE,  JAW.  &  NECK  SURGERY 

REPAIR  TONGUE  LACERATION 

i  REPAIR  TONGUE  LACERATIOM 

I  REPAIR  TONGUE  LACEPATIOI^ , 

i  FIXATION  OF  TONGUE       

i  TONGUE  TO  LIP  SURGERY  

RECONSTRUCTION  TONGUE  FOLD  ..., 

DRAINAGE  OF  GUM  LESION      

REMOVAL  FOREIGN  BODY.  GUM  

REMOVAL  FOREIGN  BODY  JAWBONE  . 

EXCISION  OF  GUM  LESION       

EXCISION  OF  GUM  LESION        

EXCISION  OF  GUM  LESION  

EXCISION  OF  GUM  LESION       

EXCISION  OF  GUM  LESION 

EXCISION  OF  GUM  LESION 

REMOVAL  OF  GUM  TISSUE  ....1 

REPAIR  GUM I 

REPAIR  TOOTH  SOCKET      

DRAINAGE  MOUTH  ROOF  LESlON  

BIOPSY  ROOF  OF  MOUTH   

EXCISION  LESION,  MOUTH  ROOF 

EXCISION  LESION.  MOUTH  ROOF      

EXCISION  LESION.  MOUTH  ROOF 

REMOVE  PALATE'LESION  

EXCISION  OF  UVULA 

REPAIR  PALATE,  PHARYNX'UVULA   

TREATMENT  MOUTH  POOF  LESION  .... 

REPAIR  PALATE  

REPAIR  PALATE 

RECONSTRUCT  CLEFT  PALATE 

RECONSTRUCT  CLEFT  PALATE 

RECONSTRUCT  CLEFT  PALATE  

RECONSTRUCT  CLEFT  PALATE 

RECONSTRUCT  CLEFT  PALATS 

RECONSTRUCT  CLE.=T  PALATE 

LENGTHENING  OF  PALATE   

LENGTHENING  OF  PALATE   

REPAIR  PALATE 

REPAIR  NOSE  TO  LIP  FISTULA 

PREPARATION.  PALATE  MOLD 

INSE.RTION.  PALATE  PROSTHESIS  

DRAINAGE  OF  SALIVARY  GLAND  

DRAINAGE  OF  SALIVARY  GLAND  

DRAINAGE  OF  SALIVARY  GLAND  

DFIAINAGE  OF  SALIVARY  GLAND  


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


1.63 

i        2  16 

$125. CX) 

1  42 

;       1  96 

'       $125.00 

105 

1.95 

i       $125.00 

1.51 

2.05 

$125.00 

2.73 

2.94 

$125.00 

3  19 

3.06 

S125.00 

847 

6.50 

1       $125.00 

1  74 

2.22 

$125  00 

2.44 

3.20 

$-:25  0C 

9.77 

8.49 

$125  00 

11.15 

9.60 

S125  00 

23.09 

16.85 

1       5125  00 

25.50 

18.65 

SI  25.00 

30.06 

22  26 

$125.00 

23.04 

17.93 

S1 25.00 

23.77 

20.12 

$125,00 

27.72 

22.98 

$125.00 

1.91 

1  53 

SI  25  00 

2.27 

2.24 

$125.00 

2.97 

2.38 

$125.00 

3.71 

4.10 

$125.00 

3.42 

4.04 

$125.00 

2.73 

3.15 

$125.00 

1.17 

1.60 

S125  00 

1.24 

1.65 

$125.00 

2.69 

2.01 

$125.00 

2.31 

1.51 

$125.00 

3.30 

377 

S125  00 

1.31 

216 

$125.00 

2.31 

2.51 

$125.00 

3.42 

3.17 

$125.00 

3.09 

3.36 

$125.00 

3.35 

3.36 

$125.00 

2.59 

2.78 

$125.00 

3.09 

2.68 

$125.00 

1.23 

1.96 

$125.00 

1  31 

1.99 

S1 25.00 

1.64 

204 

$125.00 

2.10 

2.25 

$125.00 

4.44 

368 

$125,00 

6.17 

6.35 

$125.00 

1.62 

2.78 

$125.00 

8.05 

7.88 

$125.00 

1.80 

2.79 

$125  00 

2.50 

2.18 

$125.00 

3.83 

3.18 

$125.00 

12.00 

9.39 

$125.00 

9.59 

8.80 

$125.00 

14.50 

9.35 

$125.00 

8.82 

760 

$125,00 

7.02 

5.73 

$125.00 

9.54 

8.53 

$125.00 

10.01 

9.00 

$125.00 

9.52 

7.03 

$125.00 

7.87 

5.82 

$125.00 

9.80 

6.58 

$125.00 

1  54 

1.60 

$125.00 

1  93 

1.17 

$125.00 

1  93 

2.18 

$125.00 

6.07 

4  46 

$125.00 

1  56 

1.96 

$125.00 

2.35 

2.09 

$125,00 

NO'E   CP 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


.  42325 

0 

42326 

0 

42330 

0 

42335 

3 

42340 

0 

42400 

0 

42405 

0 

42408 

0 

42409 

0 

42410 

0 

42415 

0 

42420 

0 

42425 

0 

-    42426 

0 

42440 

0 

42450 

0 

42500 

'0 

42505 

0 

42507 

0 

42508 

0 

42509 

0 

425 1C 

0 

42550 

J 

42600 

0 

42650 

0 

42660 

0 

42665 

0 

42700 

0 

42720 

0 

42725 

0 

42800 

0 

42802 

D 

42804 

0 

42806 

0 

42808 

0 

42809 

0 

42810 

0 

42815 

0 

42820 

0 

4282' 

0 

42826 

0 

42826 

0 

42830 

0 

42831 

0 

42836 

0 

42836 

0 

42842 

0 

42844 

0 

42845 

0 

42860 

0 

42870 

0 

42890 

0 

42892 

0 

42894 

0 

4290C 

0 

42950 

0 

42963 

0 

42966 

0 

42960 

0 

42961 

c 

42962 

0 

42970 

1      0 

NOTE  CPT  . : 

>da6  MTU 

create  salivary  cys''  drain 

create  SALIVAPv  CYS"^  DRAIN  

removal  of  SALVARY  STONE  

REMOVAL  OF  SAL'VARy  STONE  

REMOVAL  OF  SAL  VARY  STONE    

BIOPSY  OF  SALIVARY  GLAND    

BIOPSY  OF  SALIVARY  GLAND  

EXCISION  OF  SALIVARv  CYST  

DFV^INAGE  OF  SALIVARY  CYST  

EXCISE  PAROTID  GLAND'LESION 

EXCISE  PAROTID  GLAND'LESION 

EXCISE  PAROTID  GLAND'LESION  

EXCISE  PAROTID  GLAND'LESION  

EXCISE  PAROTID  GLAND'LESION  

EXCISE  SUBMAXILLARY  GLAND   „.... 

EXCISE  SUBLINGUAL  GLAND  

REPAIR  SALIVARY  DUCT  

REPAIR  SALIVARY  DUCT     

PAROTID  DUCT  DIVERSION 

PAROTID  DUCT  DIVERSION  „.. 

PAROTID  DUCT  DIVERSION 

PAROTID  DUCT  DIVERSION   

INJECTION  FOR  SALIVARY  X-F^AY 

CLOSURE  OF  SALIVARY  VISTULA 

DILATION  OF  SALIVARY  DUCT  

DILATION  OF  SALIVARY  DUCT   „ 

LIGATION  OF  SALIVARV  DUCT  

DRAINAGE  OF  TONSIL  ABSCESS        

DRAINAGE  OF  THROAT  ABSCESS    

DRAINAGE  OF  THROAT  ABSCESS  t.. 

BIOPSY  OF  THROAT       

BIOPSY  OF  THROAT     

BIOPSY  OF  UPPER  NOSETHROAT  

BIOPSY  OF  UPPER  NOSETHROA-  

:  EXCISE  PHARYNX  LESION  

REMOVE  PHARYNX  FOREIGN  BODY  

EXCISION  OF  NECK  CYS^ 

EXCISION  OF  NECK  CYST 

REMOVE  TONSILS  AND  ADENOIDS  

REMOVE  TONSILS  AND  ADENOIDS  

REMOVAL  OF  TONSILS      

REMOVAL  OF  TONSILS       

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

EXTENSIVE  SURGERY  OF  THROAT  

EXTENSIVE  SURGERY  OF  THROAT  

EXTENSIVE  SURGERY  OF  THROA'  

EXCISION  OF  TONSIL  TAGS     ,. 

EXCISION  OF  LINGUAL  TONSIL  

PARTIAL  REMOVAL  OF  PHARYNX 

REVISION  OF  PHARYNGEAL  WALLS  

REVISION  OF  PHARYNGEAL  ^ALLS  

REPAIR  THROAT  WOUND       

RECONSTRUCTION  OF  THROAT  

REPAIR  THROAT.  ESOPHAGUS         

SURGICAL  OPEN4NG  OF  THROAT  

CONTROL  THROAT  BLEEDING  

CONTROL  THROAT  BLEEDING        

CONTROL  THROAT  BLEEDING  

CONTROL  NOSETHROAT  BREEDING  


Physiciar  Cpt  Code  Group 


Worts 

Ex- 
pense 
RVUs 


Surgery 

Surgery  — 

Su'gery        

Su'gery      

Su-gery  

Surgery       ._ 

Surgery 

Surgery  

Surgery      » 

Surgery       

Surgery      

Surgery       .„ „ 

Surgery      „...„ 

Surgery        

Surgen,'       ,i. 

Surgery      

Surge-^      

Surges     

Sj-^ge^y      

Surgery       _ _ 

Sjrge'^' 

Surgery      

Sjrge'y       

Surgery     

Surgery  

Surgery  .% -. 

Surgery    

Surgery      

Surgery    

Surgery  

Surgery    

Surgery     

Surgery  „ 

Surgery    

Surgery     

Surgery 

Surgery     ™ 

Surgery    - ~ 

Surgery     

Surgery    

Surgery     , 

Surgery     

Surgery   

Surgery    — 

Surgery     „ 

Surgery     „ 

Surgery     

Surgery     _ 

Surgery     

Surgery     

Sjrger\'     

Surgery     _ 

Surgery     

Surgery     „ 

Surgery     

Surgery      _ 

Surgery      

Surgery     

Surge'y      ; 

Surge'y    

Surge-y     - 

Surgery     - - 


Prac- 
tice Ex- 
pense 
RVUs 


Cort- 
.'e'son 
Factor 


2.75 
3.78 
2.21 
3.31 
4.60 
0.78 
3.29 
4.54 
Z81 
9.34 
16.89 
19.59 
13.02 
21.26 
6.97 
4.62 
4.30 
6.18 
611 
9.10 
11.54 
8.15 
1.25 
4.82 
0.77 
1.13 
2.53 
1.62 
5.42 
10.72 
1.39 
1.54 
1.24 
1.58 
2.30 
1.81 
3.26 
7,07 
391 
i  29 
3  42 


148 
2  70 
232 
30- 
4.01 
197 
2  93 
4  34 
3.34 
745 
12.74 
14.60 
10.71 
1744 
649 
4.61 
4.75 
5.84 
5.65 
8.04 
7.73 
7.66 
928 
5.21 
0.90 
100 
332 
255 
402 
7  49 
238 
2.23 
213 
2.35 
2.96 
2.73 
4.19 
7.03 
377 
i  1" 
3  40 


3.38 

3.72  1 

2.57 

2.20 

2.71 

2.51 

2.30 

235 

3.18 

344 

8.76 

760 

14.31 

11.43 

2429 

1816 

2.22 

2.77 

540 

5.00 

12.94 

10.41 

1583 

12  08 

22  88 

•696 

5.25 

3.96 

8  10 

7  97 

896 

844 

739 

5  76 

233 

1  85 

559 

439 

7  14 

6  31 

543 

3  1'. 

$125  DC 
$126  0C. 
$"25  OC 
$•25  OC 
$125  OC 
$■26  00 
$125  OC 
$125  CC 
$125.00 
$125  00 
$125.00 
$125  00 
$126  0:- 
$125  00 
$125  00 
$125  00 
$125.00 
$125.00 
S'25  0C 

$■  26  ■>: 

$■26  0': 

$■25  &: 

$■25  OC 
$125-00 
$125.00 

$125  OC' 
S-26X 
$125  00 
S125  0C" 
$•25  00 

$-25  o; 

$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125.00 
SI  26  00 
$125  00 
SI  25.00 
$125.00 
$125  00 
$125  00 
$•'25  00 
$'25,00 
$125  00 
$125.00 
$125-00 
$125  00' 
$125  00 
$126  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$126,00 
$126,00 
$125  00 
$125  00 
$126  00 
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Mod- 
ifier 


CPT  Code  Description 


42971 

0 

42972 

0 

43020 

0 

43030 

0 

43045 

i   0 

43100 

0 

43101 

0 

43107 

'   0 

43108 

0 

43112 

0 

43113 

0 

43116 

0 

43117 

0 

43118 

0 

43121 

0 

43122 

0 

43123 

•0 

43124 

0 

43130 

0 

43135 

0 

43200 

0 

43202 

0 

43204 

0 

43205 

0 

43215 

0 

43216 

0 

43217 

0 

43219 

0 

43220 

0 

43226 

0 

43227 

0 

43228 

0 

43231 

0 

43232 

0 

43234 

0 

43235 

0 

43239 

0 

43240 

0 

43241 

0 

43242 

0 

43243 

0 

43244 

0 

43245 

0 

43246 

0 

43247 

0 

43248 

0 

43249 

0 

432S0 

0 

432S1 

0 

432S5 

0 

43256 

0 

432S8 

0 

43259 

0 

43260 

0 

43261 

0 

43262 

0 

43263 

0 

43264 

0 

43265 

0 

43267 

0 

43268 

0 

43269 

0 

Physician  Cpf  Code  Group 


control  nosbthroat  bleeding  . 
control  nosethroat  bleeding  . 

incision  of  esophagus 

throat  muscle  surgery 

incision  of  esophagus 

excision  of  esophagus  lesion  .... 
excision  of  esophagus  lesion  .... 

removal  of  esophagus 

removal  of  esophagus 

removal  of  esophagus     

removal  of  esophagus  

partial  removal  of  esophagus  .. 
partial  removal  of  esophagus  .., 
partial  removal  of  esophagus  .. 
partial  removal  of  esophagus  ... 
parital  removal  of  esophagus  ... 
partial  removal  of  esophagus 

removal  OF  esophagus 

removal  of  esophagus  pouch  ... 
removal  of  esophagus  pouch  .... 

esophagus  endoscopy 

esophagus  endoscopy,  biopsy  ... 

esophagus  endoscopy  &  If^iJECT  .. 

esophagus  endoscopy/ligation  . 

esophagus  ENDOSCOPY 

esophagus  ENDOSCOPY 'LESION 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY    

ESOPH  ENDOSCOPY,  DILATION  

ESOPH  ENDOSCOPY,  DILATION  

ESOPH  ENDOSCOPY,  REPAIR 

ESOPH  ENDOSCOPY,  ABLATION  

ESOPH  ENDOSCOPY  W/DS  EXAM 

ESOPH  ENDOSCOPY  W/US  FN  BX     

UPPER  Gl  ENDOSCOPY  EXAW 

UPPR  Gl  ENDOSCOPY,  DIAGNOSIS    ._., 

UPPER  Gl  ENDOSCOPY,  BIOPSY  

ESOPH  ENDOSCOPE  W/DRAIN  CYST  .., 

UPPER  Gl  ENDOSCOPY  WITH  TUBE 

UPPR  Gl  ENDOSCOPY  W/US  FN  BX      .., 

UPPER  Gl  ENDOSCOPY  &  INJECT 

UPPER  Gl  ENDOSCOPY/LIGATION  

OPERATIVE  UPPER  Gl  ENDOSCOPY  .... 

PLACE  GASTROSTOMY  TUBE    

OPERATIVE  UPPER  Gl  ENDOSCOPY  .... 
UPPR  Gl  ENDOSCOPY/GUIDE  WIRE    ... 

ESOPH  ENDOSCOPY,  DILATION  

UPPER  Gl  ENDOSCOPY/TUMOR  

OPERATIVE  UPPER  Gl  ENDOSCOPY 
OPERATIVE  UPPER  Gl  ENDOSCOPY  .... 
UPPR  Gl  ENDOSCOPY  W  STENT 
OPERATIVE  UPPER  Gl  ENDOSCOPY  .... 
ENOOSCOPJC  ULTRASOUND  EXAM  .... 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENOO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHC>LANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  , 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  .. 

Surgery  .. 

Surgery  ., 

Surgery  ., 

Surgery  .. 

Surgery  .. 

Surgery    . 

Surgery    . 

Surgery    . 

Surgery  .. 

Surgery    , 

Surgery 

Surgery    . 

Surgery  ,. 

Surgery    . 

Surgery  ,. 

Surgery  ., 

Surgery  .. 

Surgery  ,. 

Surgery  .. 

Surgery  .. 

Surgery    , 

Surgery  .. 

Surgery  .. 

Surgery 


WorK  Prac- 
Ex-  tice  Ex- 
pense pense 
RVUs  RVUs 


6.21 

7.20 

8.09 

7.69 

2012 

9,19 

1624 

28.79 

34  19 
31.22 

35  27 
31.22 
30.02 
33  20 
29,19 
29  11 
33.20 
27.32 
11,75 
16.10 

1.59 

1.89 

3.77 

379 

2.60 

240 

290 

280 

2.10 

2.34 

3.60 

3.77 

4.09 

471 

2.01 

2.39 

2.69 

7.39 

2.59 

5.51 

4.57 

4.59 

3.39 

4.33 

3.39 

315 

2.90 

3.20 

3.70 

4.40 

4.35 

4.55 

4.89 

5.96 

6.27 

7.39 

6.19 

8.90 

8.90 

739 

7.39 

6.04 


5.06 
520 
6.85 
750 
12.87 
7.34 
9.94 
18.80 
20.10 
19.51 
21.43 
2241 
19.97 
20.56  i 
18.88 
17  93 
21  59 
19.25. 
9.94' 
11.96 
1.36  1 
1.41  I 
2.36! 
1.97 
1.71 
1  60 
1  86 
1  89 
1,45 
1.57 
227 
245 

1  84 

2  18 
1  38 
1  59 
1  76 
305 
1  69 

1  98 
2.81 
239 

2  14 
264 
2  14 
2,01 

1  86 
203 
231 

2  63 

1  56 
280 

2  68 
344 

3  52 
441 
347 
5-03 
446 
422 
441 
3.64 


Con- 
version 
Factor 


S125  00 

S125-0O 

SI  25.00 

S125,X 

$125-00 

$125.00 

$125  00 

$125-00 

$125  00 

$125.00 

$125  00 

$125  00 

$125.00 

$125  00 

$125,00 

$125  00 

$125-00 

$125.00 

$125.00 

$125.00 

$125-00 

$125.00 

$125.00 

$125  00 

$125.00 

$125-00 

$125-00 

$125  00 

$125  00 

$125  00 

$125.00 

$125  00 

$125.00 

$125  00 

$125  00 

$125  00 

$125  00 

$125  00 

$125  00 

$125  00 

$125  00 

$125  00 

$125  00 

$125-00 

$125  00 

$125  00 

3125-00 

$125  00 

$125-00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125  00 

$125.00 
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CPT 
Code 


CPT  Code  Descnption 


Physician  Cpl  Code  Gro^p 


43271 

0 

43272 

0 

43280 

0 

43300 

0 

43305 

0 

43310 

0 

43312 

0 

43320 

0 

43324 

0 

43325 

0 

43326 

0 

43330 

0 

43331 

0 

43340 

0 

43341 

0 

43350 

0 

43351 

'0 

43352 

0 

43360 

0 

43361 

0 

43400 

0 

43401 

0 

43405 

0 

43410 

0 

43415 

0 

43420 

0 

43425 

0 

4345C 

0 

43453 

0 

43456 

0 

43458 

0 

434  6C' 

0 

43500 

0 

43501 

0 

43502 

0 

43510 

0 

43520 

0 

43600 

0 

43605 

0 

43610 

0 

43611 

0 

43620 

0 

4362^ 

0 

43622 

0 

43631 

0 

43632 

0 

43633 

0 

43634 

0 

43635 

0 

43638 

0 

43639 

0 

43640 

0 

43641 

0 

43651 

0 

43652 

0 

43S53 

0 

43750 

0 

43760 

0 

43761 

0 

43800 

0 

43810 

0 

4382C 

0 

ENDO  CHOLANGIOPANCPEATOGRAPH  Surged' 

ENDO  CHOLANGIOPANCREATOGRAPH Surgery  .. 

LAPAROSCOPY.  puNDOPLASTY  Surgery  -. 

REPAIR  OF  ESOPHAGUS     » Surgery.. 

REPAIR  ESOPHAGUS  AND  FISTULA  „ Surgery  .. 

REPAIR  OF  ESOPHAGUS  Surge.'y 

REPAIR  ESOPHAGUS  AND  ^^ISTULA Surges 

FUSE  ESOPHAGUS  &  STOMACH  Surgery  ,, 

REVISE  ESOPHAGUS  &  STOMACH  Surgery  ,, 

REVISE  ESOPHAGUS  &  STOMACH     Surgery  . 

REVISE  ESOPHAGUS  &  STOMACH    Surgery. 

REPAIR  0^=  ESOPHAGUS  Surge'-y 

REPAIR  OP  ESOPHAGUS  Surge-y 

FUSE  ESOPHAGUS  &  INTESTINE  Surgery 

FUSE  ESOPHAGUS  &  INTESTINE  Surgery 

SURGICAL  OPENING  ESOPHAGUS  Surgery  . 

SURGICAL  OPENING  ESOPHAGUS  Surgery  . 

SURGICAL  OPENING  ESOPHAGUS  Surges 

GASTROINTESTINAL  REPAIR     Surgery  . 

GASTROINTESTINAL  REPAIR     Surgen/ 

LIGATE  ESOPHAGUS  VEINS     Surgerv 

ESOPHAGUS  SURGERY  FOR  VEINS Surges 

LIGATES'APLE  ESOPHAGUS    Surges 

REPAIR  ESOPHAGUS  WOUND  Surgery 

REPAIR  ESOPHAGUS  WOUND  Surgery  . 

REPAIR  ESOPHAGUS  OPENING Surgery 

'  REPAIR  ESOPHAGUS  OPENING  Surgery 

DILATE  ESOPHAGUS         Su'ges 

'  DILATE  ESOPHAGUS Su-ges 

DILATE  ESOPHAGUS Su-ger, 

DILATE  ESOPHAGUS  I  Su'ges 

PRESSURE  TREATMENT  ESOPHAGUS  :  Su'gery 

SURGICAL  OPENING  OF  STOMACH  Surger, 

SURGICAL  REPAIR  OF  STOMACH     Su'ges 

:  SURGICAL  REPAIR  OF  STOMACH     Su-ger, 

SURGICAL  OPENING  OF  STOMACH  I  Su-ges 

[  INCISION  OF  PYLORIC  MUSCLE i  Su-ges 

BIOPSY  OF  STOMACH         Su-ger, 

BIOPSY  Qi^  STOMACH     ,  Su'ges 

EXCISION  0=  STOMACH  LESION  '  Su'ges 

EXCISION  0=^  STOMACH  LESION  '  Su'ges 

REMOVAL  OF  S"^OMAC-i     Su'ges 

REMOVAL  OF  STOMACH i  Su'ger, 


Su'ges 

PARTIAL  : Surges 

PARTIAL  Surges 

PARTIAL  Su-ge-y 

Surges 
Surges 
Surges 

Surges 
Su-ges 

Surges 
Surges 


PARTIAL 
PARTIAL 

PARTIAL 
PARTIAL 


REMOVAL  OF  STOMACH 
REMOVAL  OF  S'OMAC-i 
REMOVAL  OF  STOMACH 
REMOVAL  OF  S"'OMACH 
REMOVAL  OF  STOMACH 
REMOVAL  OF S'OMACH 
REMOVAL  OF  S'^OMAC'- 
REMOVAL  OF  S"rOMACH 
VAGOTOMY  &  PYLORUS  REPAIR 
VAGOTOMY  &  PYLORUS  REPAIR 
LAPAROSCOPY    VAGUS  NERVE 

LAPAROSCOPY   vAGUS  NERVE    Surges 

LAPAROSCOPY  GASTROSTOMY ^  Surges 

PLACE  GASTROSTOMY  TUBE  j  Surges 

CHANGE  GASTROSTOMv  TjBE       Surges 

REPOSITION  GASTROSTOMY  ""uBE  Surges 

RECONSTRUCTION  OF  PYLORUS    Surgery 

FUSION  OF  STOMACH  AND  BOWEL .'.    ,  Su'ger,( 

FUSION  OF  STOMACH  AND  BOWEL Su'^ery 


Work 

Ex 

pense 

Prac- 
tice Ex- 
pense 

Con- 

."ersion 
Fac*or 

RVUs 

RVUs 

7.38 

4.27 

$125.0C 

7.39 

373 

$125  00 

1755 

9.80 

$125.00 

9.14 

8.45 

$125.00 

1739 

13.58 

$125.00 

27.47 

18.40 

$125  00^ 

30.50 

21.21 

$125  X 

16  07 

1086 

$125  00 

16  58 

9  82 

$125  00 

16.17, 

10-06  1 

$125-00 

15.91  1 

10.25 

$12500 

15  94  ' 

966' 

$125  00' 

16.23 

13  06 

$-25  00 

15.81 

1093 

$-25  X 

16.81 

14.25 

$125  00 

12.72 

10  13  ' 

$'25  OC 

1479 

963 

$-26  00 

12  30 

9  55 

$-25  00 

28  78 

1821 

$'25  00 

32.65 

20.74 

$125  00 

'17.09 

943 

$12500 

17.81 

9.30 

$125-00 

16.13 

10.93 

$125.00' 

10-86 

9  25 

$125-X 

17-06 

11  86 

$125  00 

11.57 

825 

$125  00 

16.95 

11  68 

$125  00 

•  38 

064 

$'25  0C> 

'-51 

0  90 

$125  00 

2.57 

'  46 

SI 25  00 

3.06 

■  34 

$•25  00 

3.80 

•  5=1 

$-25  00 

8.44 

4-95 

$125  00 

15.31 

7.82 

$125  00 

17.67 

8.80 

$125  00 

9.99 

7.17 

$125  00 

7.63 

5.51 

$'25  00 

1.91 

0.89 

$-25  00 

9.15 

505 

S*  25.00 

11  15 

652 

S125  00 

13  63 

730 

S125  0C 

22  54 

1230 

$125  00 

23  06 

12-34 

$-25  00 

24  41 

12  70 

$'25  00' 

1966 

10.10 

$-25  00 

19.66 

10.10 

$-25  OC 

20  10 

10.2? 

S125  0C 

21.86 

1303 

S'25  0C 

2.06 

o.ee 

$-25  00 

21.78 

10-93 

$'25  03 

22.25 

11.19 

1   $125  00 

14.81 

8  16 

'   $'25  00 

15.03 

i  24 

S-25  00 

10.15 

5  :>4 

S'?5  00 

12.15 

5  8? 

S-25  00 

7.73 

4  96 

S'25  00 

4.49 

3  14 

S'25  00 

1.10 

C  53 

$•25  00 

2.01 

C  91 

$-25  00 

1046 

6'J9 

S'25  00 

11.19 

e  42 

S'26  00 

11.74 

6  74 

S-25  00 

NOTE:  CFT  Codu  and  atscnpmrs  onty  am  copyngfT!  2000  Arwcar  MsOca  AssoaaBor  A.I  lyns  r»s«ivaa  Apo  oaWa  PAR&DFARS  apply 
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CPT 
Code 


Mod- 

rfier 


CPT  Code  Description 

L 


43825 

0 

43830 

0 

43831 

0 

43832 

0 

43840 

0 

43842 

0 

43843 

0 

43846 

0 

43847 

0 

4384d 

0 

43850 

0 

43855 

0 

43860 

0 

43865 

0 

43870 

0 

43880 

0 

44005 

<0 

44010 

0 

44015 

0 

44020 

0 

44021 

0 

44025 

0 

44050 

0 

44055 

0 

44100 

0 

44110 

0 

44111 

0 

44120 

0 

44121 

0 

44125 

0 

44130 

0 

44139 

0 

44140 

0 

44141 

0 

44143 

0 

44144 

0 

44145 

0 

44146 

0 

44147 

0 

44150 

0 

44151 

0 

44152 

0 

44153 

0 

44155 

0 

44156 

0 

44160 

0 

44200 

0. 

44201 

0 

44202 

0 

44300 

0 

44310 

0 

44312 

0 

44314 

0 

44316 

0 

44320 

0 

44322 

0 

44340 

0 

44345 

0 

44346 

0 

44360 

0 

44361 

0 

44.T6.T 

0 

FUSION  OF  STOMACH  AND  BOWEL 

PLACE  GASTROSTOMY  TUBE     

PLACE  GASTROSTOMY  TUBE     . 

PLACE  GASTROSTOMY  TUBE  

REPAIR  OF  STOMACH  LESION  

GASTROPLASTY  FOR  OBESITY , 

GASTROPLASTY  FOR  OBESITY  

GASTHrC  BYPASS  FOR  OBESITY 

GASTRfC  BYPASS  FOR  OBESITY  

REVISION  GASTROPLASTY  

REVISE  STOMACH-BOWEL  FUSION   ... 

REVISE  STOMACH-BOWEL  FUSION   ... 

REVISE  STOMACH-BOWeL  FUSION     . 

REVISE  STOMACH-BOWEL  FUSION 

REPAIR  STOMACH  OPENING 

REPAIR  STOMACH-BOWEL  FISTULA  .. 

FRgElNG  OF  BOWEL  At5HesiON 

INCISION  OP  S>i4ALL  BOWEL 

INSERT  NEEDte  CATH  BOWEL   . 

EXPLORATION  OF  SMALL  BOWEL    

DECOMPRESS  SMALL  BOWEL    ., 

■  INCISION  OF  LARGE  BOWEL  

'  REDUCE  BOWEL  OBSTRUCTION 

i  CORRECT  MALROTATION  OF  BOWEL 

i  BIOPSY  OF  BOWEL 

!  EXCISION  OF  BOWEL  LESION(S) 

!  EXCISKDN  OF  BOWEL  LESION(S)  

REMOVAL  OF  SMALL  INTESTINE  

REMOVAL  OF  SMALL  INTESTINE  

REMOVAL  OF  SMALL  INTESTINE   

BOWEL  TO  BOWEL  FUSION 

MOBILIZATION  OF  COLON 

PARTIAL  REMOVAL  OF  COLON    

PARTIAL  REMOVAL  OF  COLON  

PARTIAL  REMOVAL  OF  COLON    

PARTIAL  REMOVAL  OF  COLON    

PARTIAL  REMOVAL  OF  COLON    

PARTIAL  REMOVAL  OF  COLON  

PARTIAL  REP»«3VAL  OF  COLON 
REMOVAL  OF  COLON 

REMOVAL  OF  COLON/tLEOSTOMY  

REMOVAL  OF  COLON/ILEOSTOMY 
REMOVAL  OF  COLON/ILEOSTOMY 

REMOVAL  OF  COLON/ILEOSTOMY   

REMOVAL  OF  COLON/ILEOSTOMY 

REMOVAL  OF  COLON 

LAPAROSCOPY,  ENTEROLYSIS  

LAPAROSCOPY,  JEJUNOSTOMY  

LAPARO,  RESECT  INTESTINE 

OPEN  BOWEL  TO  SKIN  

ILEOSTOMY/JEJUNOSTOMY 

REVISION  OF  ILEOSTOMY    

REVISION  OF  ILEOSTOMY 

DEVISE  BOWEL  POUCH 

COLOSTOMY 

COLOSTOMY  WITH  BIOPSIES 

REVISION  OF  COLOSTOMY  

REVISION  OF  COLOSTOMY  ...       . 

REVISION  OF  COLOSTOMY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY/BIOPSY  .. 
SMALL  BOWEL  ENDOSCOPY         


Pnyscian  Cpt  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sur^ry  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  .. 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 


WorV 
Ex- 
pense 
RVUs 


14.66 

7.28 

7.84 

11.92 

11.89 

14.71 

14.85 

19.15 

21.44 

23.41 

19.69 

20.83 

19.91 

21.12 

7.40 

19.63 

15.84 

10.88 

2.62 

11.93 

12.01 

12.18 

11.40 

13.14 

2.01 

10.07 

12.19 

14.50 

4.45 

14.96; 

12.36 
2.23 

18.35 
19.51 
20.17 
18.89 
23.18 
24.16 
18.17 
21.01 
20.04 
24.41 
26.83 
24.44 
23.01 
15.88 
14.44 

978 
22.04 

888 
11  70 

5.88 
11  04 
1547 
1294 

11  98 
5.66 

11.32 

12  46 
2.59 
287 
350 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


8.27 

4.87 

472 

694 

6,64 

11.28 

11.04 

1279 

1393 

14.57 

9.86 

10.03 

9.93 

10.81 

484 

930 

728 

6.32 

1.53 

660 

668 

6.66 

6.44 

6.90 

1  16 

605 

7.59 

777 

1.90 

8.24 

695 

0.96 

9.70 

12.09 

12.36 

11  37 

11.87 

14.41 

11.30 

13  72 


1   1203 

'   15  85 

16.73 

15  08 

1349 

9.26 

7.48 

5.28 

11.22 

5.82 

873 

4  03 

837 

11  79 

9.61 

984 

3  45 

6  42 

7  24 

1  85 

2  02 

2.01 

$12500 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125  00 

$125.00 

$125  00 

$125  00 

$125  00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

1125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125  00 

$125.00 

$125  00 

$125  00 

$125  00 

$125  00 

$125  00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125  00 

$125  00 

$125  00 

$125.00 

$125  00 

$125  00 

$125.00 

$12500 

$12500 

$12500 

$125  00 

$12500 

$12500 

$125  00 

$12500 

$125.00 

$125  00 

$12500 

$12500 

$125-00 

$125.00 
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CPT 
Code 


Mod- 
ifier 


NOTE.  CPT  Cwtes  arxl  descnpuons  on.,  are  cooyngni  2000  Amencan  M«(*aa  Assooanor,  Hi  ngms  -eserved  AooicaOl*  FAflS/DFARS  apoty. 


44364 

0 

44365 

0 

44366 

0 

44369 

D 

44370 

0 

44372 

0 

44373 

0 

44376 

D 

44377 

0 

44378 

0 

44379 

0 

44380 

D 

44382 

0 

44383 

0 

44385 

0 

44386 

0 

44388 

<0 

44389 

0 

44390 

0 

44391 

0 

44392 

0 

44393 

0 

44394  , 

0 

44397 

0 

44500 

0 

44602 

0 

44603 

0 

44604 

0 

44605 

0 

446' 5 

0 

4462C 

0 

44625 

0 

44626 

0 

44640 

0 

44650 

0 

44660 

3 

44661 

0 

44680 

0 

44700 

0 

44800 

0 

44820 

0 

44850 

0 

44900 

0 

44901 

0 

44950 

0 

44955 

0 

44960 

0 

44970 

0 

45000 

0 

45005 

0 

45020 

0 

45100 

0 

45108 

0 

45110 

0 

45111 

0 

46112 

0 

45113 

0 

45114 

0 

45115 

0 

45119 

0 

45120 

0 

45121 

0 

NOTE  CP'  ;oaesai< 

^P"^  Code  Desc'iption 


SMALL  bowel  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY     

SMALL  BOWEL  ENDOSCOPY     

SMALL  BOWEL  ENDOSCOPY/STENT  ... 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY/BIOPSY  .. 

SMALL  BOWEL  ENDOSCOPY    

S  BOWEL  ENDOSCOPE  W'STENT 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

ILEOSCOPY  W'STENT    

ENDOSCOPY  OF  BOWEL  POUCH 

ENDOSCOPY.  BOWEL  POUCH'BIOP  .... 
COLON  ENDOSCOPY    .., 
COLONOSCOPY  WITH  BIOPSY 
COLONOSCOPY  FOR  FOREIGN  BODY  , 
COLONOSCOPY  FOB  BLEEDING 
COLONOSCOPY  &  POLYPECTOMY     .... 
COLONOSCOPY  LESION  REMOVAL  ... 

COLONOSCOPY  W'SNARE 

COLONOSCOPY  W  STENT 

INTRO.  GASTROINTESTINAL  TUBE  

SUTURE,  SMALL  INTESTINE      

SUTURE  SMALL  INTESTINE  

SUTURE.  LARGE  INTESTINE 

REPAIR  OF  BOWEL  LESION  

INTESTINAL  STRICTUROPLASTY  

REPAIR  BOWEL  OPENING  

REPAIR  BOWEL  OPENING  

REPAIR  BOWEL  OPENING  

REPAIR  BOWEL-SKIN  VISTULA 

REPAIR  BOWEL  FISTULA      

REPAIR  BOWEL-BLADDER  FISTULA  ... 

REPAIR  BOWEL-BLADDER  FISTULA  ... 

SURGICAL  REVISION,  l\"^ESTiNE  

SUSPEND  BOWEL  W'PROSTHESIS 

EXCISION  OF  BOWEL  POUCH    

EXCIS  ON  OF  MESENTERY  LESION  .... 

REPAiR  OF  MESENTERV     

DRAIN  APP  ABSCESS,  OPEN     

DRAIN  APP  ABSCESS   PEPCUT  

APPENDECTOMY       

APPENDECTOMY  ADD-ON  

APPENDECTOMY      . 

^PAROSCOPY,  APPENDECTOMY    ...., 

DRAINAGE  OF  PELVIC  ABSCESS        .,., 

DRAINAGE  OF  RECTAL  ABSCESS      ... 

DRAINAGE  O^  RECTAL  ABSCESS       ... 

BIOPSY  OF  RECTUM   

REMOVAL  OF  ANORECTAL  LESION  ... 

REMOVAL  OF  RECTUM     

PARTIAL  REMOVAL  OF  RECTUM 


Ptiysiciar  Cpt  Code  Group 


Work  Prac- 

E*-  •iCfe  Ex- 

peTse  perse 

RVUs  RVUs 


Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 

Surge'y  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery   . 
Surgerv    . 
Sargerv 
Surgery 
Sjrgerv 
Surgery  . 
Surgery  . 
Surgery 
Sufgery 
Suraery 
Surgery 
Su'ger, 
Surgery 
Surgery 
Surgery  . 
S.,rger\ 
Sjrgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery 
Surgery 
Surgery  . 
Surgery  , 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge 'y 
Surgery 
Surgery 
Su^ge-v 
Si.'ge''^ 
Surgery 
Surgery 
REMOVAL  OF  RECTUM     \  Surgery 


PARTIAL  PROCTECTOMY  

PARTIAL  REMOVAL  OF  RECTUM 

PARTIAL  REMOVAL  OF  RECTUM 

REMOVE  PECT-UM  W  RESF^vOlP      . 

REMOVAL  OF  RECTUM 

REMOVAL  OF  RECTUM  AND  COLON 


Surgery 
Surgery 
Surgery 
Surgefy 
Surgery 
Surgery 


3.74 
3.31 
4.41 
4.52 
4.33 
4.41 
3.50 
5.26 
5.53 
7.13 
7.07 
1.05 
1.27 
^41 
1.82 
2.12 
2.50 

zrr 

3.39 

382 

3.38 

4.28 

3.92 

4.23 

0.49 

10.61 

14.00 

14.28 

15.37 

14.19 

10.87 

13.41 

22  59 
14.83 
15.25 
14.63 
18.99 
13.72 
14.35 
11.23 
10.31 

9.57 
882 
338 
8.70 
1.53 
10.74 
8.70 
i  52 
•  99 
4  72 
3.68 
4.76 

23  80 
16  48 
25  96 
25  99 
22  22 
2CSS 
26.21 
25.00 
27.51 


256 
230 
296 
296 

1  56 
2.98 
2.45 
2.81 
2.94 
3.64 
2.52 
1.01 
1.16 
0.87 
1.25 
1.24 
1.79 
1.96 
191 

2  4! 
2  30 
2.8< 
2.6^ 
1.9( 
0.3( 
6.11 

7.5; 

7.21 
8.3< 
69; 
5.7! 

7  4: 

0.5; 
7.3; 
7.8! 

7.61 
9  8 
78 
83 
5  7 
5.6 
5.6 
5.2 
44 
5.0 
0.8 
61 
4.5 
3.2'" 
1  54 
3  58 
209 
3.03 
1344 
9  85 
13.66 
13  13 

12  71 
10.57 

13  52 
13  42 
12  66 


245' 

233 

2.88 

2.67 

1.90 

0.36 

6.19 

7.52 

7.29 

8.30 

693 

5.75 

7  47 

10.53 

7.32 

7.85 

7.65 

9  81 

788 

834 

5  70 

5.63 

5.64 

5  24 

444 

5.03 

0.89 

611 

4.56 

Con- 
^e'Sicn 
Fact  Of 


$125  00 
$125  00 
$-25.0C 
$125.X 
$125  00 
$125  00 
$1 26.00 
$125,00 
$125  00 
$126  00 
$'25  00 
$•25  00 
$•25,00 
$12500 
$126  00 
$•'25.00 
$•25.00 
$•26  00 
$1 25.00 
S-25  00 
$•25  00 
$125,00 
S-25  00 
$■25  03 
$125  00 
$126  00 
$125.00 
$126.00 
$125  00 
$125.00 
$125,00 
$125,00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.0C' 
$125,00 
$125,00 
$•25  00 
$•25  0: 
$125  00 
S125  0C 
$125  00 
$125  00 
S-25  0C 
$•25,00 
S^25  0C 
S'25  0C 
$125  00 
$•25  00 
S-25  0C 
S-25  0C 


Coaes  a-ic  descnpiions  3-iiy  arc  :opy^gtv  ?000  oj^icar  Mea-a  .^sjc  a'o-   A  nghts  -fso-^ec 
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CRT 
Code 


Mod- 
ifier 


CPT  Code  Descnotion 


45123 

0 

45126 

0 

45130 

0 

45135 

0 

45150 

0 

45160 

0 

45170 

1   0 

45190 

i   0 

45300 

0 

45303 

0 

45305 

0 

45307 

0 

45308 

0 

45309 

0 

45315 

0 

45317 

0 

45320 

•  0 

45321 

0 

45327 

0 

45330 

0 

4S331 

0 

45332 

0 

45333 

0 

45334 

0 

45337 

0 

45338 

0 

45339 

0 

45341 

0 

45342 

0 

45345 

0 

45355 

0 

45378 

0 

45379 

0 

45380 

0 

45382 

0 

45383 

0 

45384 

0 

45385 

0 

45387 

0 

45500 

0 

45505 

0 

45520 

0 

45540 

0 

45541 

0 

45550 

0 

45560 

0 

45562 

0 

45563 

0 

45800 

0 

45805 

0 

45820 

0 

45825 

0 

45900 

0 

45905 

0 

46910 

0 

45915 

0 

46030 

0 

46040 

0 

46045 

0 

46050  : 

0 

46060 

0 

46070 

0 

PARTIAL  PROCTECTOMY         

PELVIC  exenteration  

EXCISION  OF  RECTAL  PROLAPSE  

EXCISION  OF  RECTAL  PROLAPSE  

EXCISION  OF  RECTAL  STRICTURE     .. 

EXCISION  OF  RECTAL  LESION  

EXCISION  OF  RECTAL  LESION    

DESTRUCTION,  RECTAL  TUMOR  

PROCTOSIGMOIDOSCOPV  DX  

PROCTOSIGMOIDOSCOPY  DILATE  .... 

PROTOSIGMOIDOSCOPY  W'3X 

PROTOSIGMOIDOSCOPY  FB    

PROTOSIGMOIDOSCOPY  REMOVAL  . 

PROTOSIGMOIDOSCOPY  REMOVAL  ., 

PROTOSIGMOIDOSCOPY  REMOVAL  . 

PROTOSIGMOIDOSCOPY  BLEED 

PROTOSIGMOIDOSCOPY  ABLATE    

PROTOSIGMOIDOSCOPY  VOLVUL   

PROCTOSIGMOIDOSCOPY  W/STENT  , 

DIAGNOSTIC  SIGMOIDOSCOPY  

SIGMOIDOSCOPY  AND  BIOPSY 

SIGMOIDOSCOPY  W/FB  REMOVAL  

SIGMOIDOSCOPY  &  POLYPECTOMY  ., 

SIGMOIDOSCOPY  FOR  BLEEDING    

SIGMOIDOSCOPY  &  DECOMPRESS  ... 
SIGMOIDOSCPY  W'TUMR  REMOVE  .. 
SIGMOIDOSCOPY  W/ABLATE  TLIMR  ... 
SIGMOIDOSCOPY  W/ULTRASOUND   ... 

SIGMOIDOSCOPY  W/US  GUIDE  BX  

SIGMODOSCOPY  W'STENT      

SURGICAL  COLONOSCOPY       

DIAGNOSTIC  COLONOSCOPY  

COLONOSCOPY  W/FB  REMOVAL 

COLONOSCOPY  AND  BIOPSY  

COLONOSCOPY/CONTROL  BLEEDING 
LESION  REMOVAL  COLONOSCOPY     .. 
LESION  REMOVE  COLONOSCOPY 
LESION  REMOVAL  COLONOSCOPY     .. 

COLONOSCOPY  W.'STENT         

REPAIR  OF  RECTUM 
REPAIR  OF  RECTUM 
TREATMENT  OF  RECTAL  PROLAPSE  . 

CORRECT  RECTAL  PROLAPSE  

CORRECT  RECTAL  PROLAPSE  

REPAIR  RECTUM/REMOVE  SIGMOID  .. 
REPAIR  OF  RECTOCELE 
EXPLORATION/REPAIR  OF  RECTUM   .. 
EXPLORATION/REPAIR  OF  RECTUM  .., 
REPAIR  RECT/BLADDER  FISTULA        .., 

REPAIR  FISTULA  W/COLOS"^OMY  

REPAIR  RECTOURETHRAL  i^iSTULA  .... 
REPAIR  FISTULA  W/COLOSTOMY 
REDUCTION  OF  RECTAL  PROLAPSE  ... 

DILATION  OF  ANAL  SPHINCTER  

DILATION  OF  RECTAL  NARROWING  .... 

REMOVE  RECTAL  OBSTRUCTION 

REMOVAL  OF  RECTAL  MARKER   

INCISION  OF  RECTAL  ABSCESS  

INCISION  OF  RECTAL  ABSCESS   

INCISION  OF  ANAL  ABSCESS    

INCISION  OF  RECTAL  ABSCESS  

INCISION  OF  ANAL  SEPTUM 


Physician  Cpt  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 

versior 
Factor 


14.20 

8.36 

$125  00 

38.39 

17.29 

$125  00 

13.97 

7.72 

$125  00 

16.39 

1070 

$125  00 

5.67 

3.29 

$125  00 

13.02 

'    6,83 

$125,00 

9.77 

1    524 

S125  00 

8.28 

4.94 

$125  00 

0.38 

1  08 

$125.00 

0.44 

1  23 

'   $125  00 

0.56 

0.34 

$125  00 

0.94 

0.68 

$125.00 

0.83 

046 

$125,00 

1.11 

053 

$125  00 

1.40 

0.79 

$12500 

1.50 

083 

$125  00 

1.58 

1  02 

SI 25  00 

1.17 

!    0,80 

$125.00 

1.46 

i    0  83 

$125  00 

0.88 

1    1.65 

$12500 

1.15 

077 

$125.00 

1.79 

1  04 

S12500 

1.79 

1  15 

$125  00 

2.73 

1  55 

$125  00 

2.15 

1    1.37 

$125  00 

2.34 

1.32 

$125.00 

2.86 

1  74 

$125  00 

3.46 

1  66 

$125  00 

4.08 

1.81 

$125  00 

2.66 

1.30 

Si 25  00 

3.52 

1.29 

$125,00 

3.68 

2.38 

$125  00 

4.69 

2  95 

S125  0O 

3.98 

2.56 

$125  00 

5.69 

3.27 

$125  00 

5.83 

3  47 

$125  00 

4.67 

295 

$125.00 

5.27 

330 

$125.00 

5.62 

2  41 

SI 25  00 

7.29 

4.80 

$125  00 

6.02 

416 

SI 25  00 

0.55 

071 

Si  25  00 

12.92 

7  95 

$125  00 

10.64 

729 

$125  00 

18.26 

980 

$125  00 

8.40 

5.08 

$125  00 

12.21 

6  94 

$125.00 

18  63 

10.64 

$125  00 

14.11 

7  85 

$125.00 

1650 

9.79 

$125.00 

14.67 

7.87 

$125  00 

16.87 

9.18 

$125  00 

1.83 

0.74 

$125.00 

1.61 

0.73 

$125  00 

1.96 

0.87 

$125.00 

2.20 

0.84 

$125  00 

1.23 

1.02 

$125  00 

4.96 

2.73 

$125  00 

4.32 

2.60 

$125  00 

1.19 

2.70 

$125  00 

5.69 

4.30 

$125  00 

2.71 

2.21 

$125  00 

NOrt  CPT  Cooas  »na  oescnceons  orty  are  copyn,^'  200C  \-r»ncap  Maacai  Associai  o-   Aj,  nv's  -ssefveo  Aapkcabia  FARStlFAflS  appiy. 
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P^ySlC^an  Cpt  CoOe  Group 


46060 

0 

46083 

0 

46200 

0 

46210 

0 

46211 

0 

46220 

0 

46221 

0 

46230 

0 

46250 

0 

46255 

0 

46257 

0 

46258 

0 

46260 

0 

46261 

0 

46262 

0 

46270 

0 

46275 

•  0 

46280  ! 

0 

48286 

0 

46288 

0 

46320 

0 

46600 

0 

46800 

0 

46604 

0 

46606 

0 

46608 

0 

48610 

0 

46611 

8 

46612 

0 

48614 

0 

4661 S 

0 

46708 

0 

46706 

0 

4671S 

8 

46718 

8 

46738 

0 

48735 

0 

46748 

0 

46742 

0 

46744 

0 

46748 

0 

46748 

0 

46750 

0 

46751 

0 

46753 

0 

46754 

0 

46760 

0 

46761 

0 

46762 

0 

46800 

0 

46810 

0 

46816 

0 

46817 

0 

46822 

0 

46824 

0 

46834 

0 

46835 

0 

46936 

0 

46937 

0 

46938 

0 

46940 

0 

46842 

0 

incision  of  anal  sphincter 

INCISE  external  hemorrhoid 

removal  of  anal  fissure 

removal  of  anal  crypt 

removal  of  anal  crypts „.. 

removal  of  anal  tab     «... 

ligation  of  HEMORRHOID(S) 

removal  of  anal  tabs 

hemorrhoidectomy 

hemorrhoidectomy 

REMOVE  hemorrhoids  &  FISSURE  . 
REMOVE  hemorrhoids  &  FISTULA  .. 

hemorrhoidectomy 

remove  hemorrhoids  &  FISSURE  . 
REMOVE  hemorrhoids  &  FISTULA  .. 

REMOVAL  OF  Af4AL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA „.. 

REMOVAL  OF  ANAL  FISTULA 

REPAIR  ANAL  FISTULA 

REMOVAL  OF  HEMORRHOK)  CLOT 

INJECTION  INTO  HEMORRHOIDS 

CHAQNOSTIC  ANOSCOPY 

AN06C0PY  AND  DILATION 

ANOSCOPY  AND  WOPSY  , — 

ANOSCOPY/  REMOVE  FORBOOY  .._... 

ANOSCOPY/REMOVE  LESION  

ANOSCOPY  

ANOSCOPY/  REMOVE  LESIONS 

ANOepOPY/COKTROL  BLEEDWQ 

AMQJeQQpY 

REPAIR- OF  ANAL  STRICTURE  

REPAIR  OF  ANAL  STRICTURE  „ 

REPAIR  OF  ANOVAQINAi.  FISTULA  .... 
REPAMOFANOVAQINALRSTULA  .... 
CONSTRUCTION  OF  ABSEN?  ANUS 
CONSTHUCnONOFABSBfrANUS  .. 
CdN6TRUCT10N  OF  ABSCHT  ANUS  .. 
REPAIR  OF  IMPERf=ORATED  ANUS  .... 

I«PWR  OF  CLOACAL  ANOIiALY 

REPAIR  OF  CLOrfSCAL  ANOMALY 

IMPAIR  OF  CLOACAL  ANOMALY 

REPAIROF  ANAL  SPHINCTER 

REPMR  OF  ANAL  SPHINCTER 

RECONSTRUCTION  OF  ANUS 

REMOVAL  OF  SUTURE  FROM  ANUS  .. 

REPAIR  OF  ANAL  SPHINCTER 

REPAIR  OF  ANAL  SPHINCTER , 

IMPLANT  ARTIFICIAL  SPHINCTER  

DESTRUCTION,  ANAL  LESION(S)  

DESTRUCTION.  ANAL  LESION<S)  

CRYOSURGERY.  ANAL  LESION(S)    ... 
LASER  SURGERY,  ANAL  LESIONS  .... 

EXCISION  OF  ANAL  LESION(S)  

DESTRUCTION.  ANAL  LESION(S)  

DESTRUCTION  OF  HEMORRHOIDS  .. 
DESTRUCTION  OF  HEMORRHOIDS  .. 
DESTRUCTION  OF  HEMORRHOIDS  .. 
CRYOTHERAPY  OF  RECTAL  LESION 
CRYOTHERAPY  OF  RECTAL  LESION 

TREATMENT  OF  ANAL  FISSURE 

TREATMENT  OF  ANAL  FISSURE 


Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery    . 

Surgery  .. 

Surgery   . 

Sixgery  .. 

Surgery 

Surgery  .. 

Sirgery  .. 

Surgery  .. 

Surgery   . 

Surgery 

Surgery   . 

Surgery 

Surgery 

Surgery  .. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sufgery 

Surgery 

Sqegery 

Surgery  . 

Surgery 

Surgwy 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work 
Ex 

pense 

RVUS 

Prac- 
tice Ex- 
per^e 

RVUs 

Con- 
version 
Factor 

2.4S 

1.79 

$125  00 

1.40 

3.49 

$125  00 

3.42 

2.68 

$125  00 

2.67 

1  82 

$126  00 

4.25 

2.71 

$126.00 

1.56 

061 

$125  00 

1  43 

245 

$125.00 

2.57 

3.26 

$125.00 

4.53 

2.96 

$126.00 

5.36 

369 

$125.00 

628 

4,02 

$125.00 

6.67 

4.36 

$125.M 

7.42 

4.96 

$125.00 

8.24 

5.23 

$125.00 

8.73 

546 

$125  00 

3.72 

2.43 

$125.00 

456 

3  49i 

$125  00 

5.98 

4.47 

$125.00 

4.09 

260 

$125.00 

7.13 

414 

$125.00 

1.61 

2.91 

$126.00 

1.61 

200 

$125.00 

0.50 

065 

$125.00 

1.31 

0.82 

$125  00 

0.81 

076 

$125.00 

1.51 

0.64 

$125.00 

1  32 

0.61 

$125.00 

1.81 

063 

$125.00 

2.34 

1.04 

$125.00 

2.01 

1.64 

112S.00 

^68 

097 

$125.00 

7iS5 

476 

$125.00 

7  17 

4.60 

$125.00 

7.46 

443 

$125.00 

12.86 

6.92 

1125.00 

22.38 

nil 

$125.00 

27.02 

13.43 

$125.0P 

24.19 

11.39 

$1Z5i» 

28.67 

17.10 

$125.00 

33.21 

16.83 

$125.00 

36.74 

28.44 

$126.00 

40.52 

22.33 

$125.00 

8.14 

5.26 

$125.00 

8.77 

5.77 

$125.00 

6.58 

3.96 

$125.00 

154 

1.22 

$12&jOO 

11  46 

8.17 

$125.00 

1098 

611 

$125.00 

10.09 

5.26 

$125.00 

1  91 

2.50 

$125.X 

1.86 

275 

$125.00 

1.86 

2.75 

$125.00 

1.86 

3.71 

$125.00 

1  86 

1  42 

$125iX} 

276 

1.98 

$125.00 

4.06 

4.63 

$125.00 

243 

337 

$125.00 

430 

481 

$125.00 

268 

244 

$125.00 

466 

3.29 

$125.00 

232 

238 

$125.00 

204 

2.43 

$125.00 
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CPT 
Code 


Mod- 
ifier 


46945 

0 

46946 

0 

47000 

0 

47001 

0 

47010 

0 

47011 

0 

47015 

0 

47100 

0 

47120 

0 

47122 

0 

471 25 

0 

47130 

0 

47134 

0 

47135 

0 

47136 

1      0 

47300 

:     0 

473S0 

'     K) 

47380 

0 

47361 

0 

47362 

0 

47400 

0 

47420 

0 

47425 

0 

47400 

0 

47480 

0 

474S0 

0 

47S00 

0 

47505 

0 

47510 

0 

47511 

0 

47525 

0 

47530 

0 

47550 

0 

47552 

0 

47553 

0 

47554 

0 

47555 

0 

47556 

0 

47560 

0 

47561 

0 

47562 

0 

47563 

0 

47564 

0 

47570 

0 

47900 

0 

47605 

0 

47610 

0 

47812 

0 

47620 

0 

47630 

0 

47700 

0 

47701 

0 

47711 

0 

47712 

0 

47715 

0 

47716 

0 

47720 

0 

47721 

0 

47740 

0 

47741 

0 

47760 

0 

47766 

0 

I 

CPT  Code  Description 


UGATION  OF  HEMORRHOIDS  

LIGATION  Of  HEMORRHOIDS  

NEEDLE  BIOPSY  OF  UVER  „. 

NEEDLE  BIOPSY,  UVER  ADD-ON  

OPEN  DRAINAGE,  UVER  LESION  

PERCUT  DRAIN,  LIVER  LESION  

INJECT/ASPIRATE  UVER  CYST  

WEDGE  BIOPSY  OF  UVER  

PARTIAL  REMOVAL  OF  UVER _ 

EXTENSIVE  REPHOVAL  OF  UVER  

PARTIAL  REMOVAL  OF  UVER 

PARTIAL  FIEMOVAL  OF  UVER 

PARTIAL  REMOVAL  DONOR  UVER  

TRANSPLANTATION  OF  UVER  _ 

TRANSPLANTATION  OF  LIVER  

SURGERY  FOR  UVER  LESION „ 

REPAIR  UVER  WOUND  

REPAIR  UVER  WOUND  

REPAIR  UVER  WOUND  „ 

REPAIR  UVER  WOUND  ^ 

INCISION  OF  LIVER  DUCT  ....„] 

INCISION  OF  BJLE  DUCT 

INCSION  OF  B»L£  DUCT 

INCISE  BILE  DUCT  SPHINCTEn 

INCISION  OF  QALLBIAOOER  „ 

INCISION  OF  GALLBLADDER    

INJECTION  FOR  UVER  X-RAYS  ...._ 

INJECTION  FOR  LIVER  X-RAYS 

INSERT  CATHETER,  BILE  DUCT 

INSBTT  BILE  DUCT  DRAIN  _„ 

CHANGE  BILE  DUCT  CATHETER 

REVISE/REINSERT  BILE  TUBE 

BILE  DUCT  ENDOSCOPY  AOOON 

BIUARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

BIUARY  ENDOSCOPY  THRU  SKIN 

BIUARY  ENDOSCOPY  THRU  SWN      

BILIARY  ENDOSCOPY  THRU  SKIN 

LAPAROSCOPY  W/CHOLANGIO  

laparo  w/cholangk>b»psv 

laparoscopk;  cholecystectomy 
laparo  cholecystectomy«3haph 

LAPARO  CHOLECYSTECTOMY/EXPLR 
LAPARO  CHOLECYSTOENTEROSTOMY 

REMOVAL  OF  GALLBLADDER   

REMOVAL  OF  GALLBLADDER  

REMOVAL  OF  GALLBLADDER  

REMOVAL  OF  GALLBLADDER  

REMOVAL  OF  GALLBLADDER 

REMOVE  BILE  DUCT  STONE     

EXPLORATION  OF  BILE  DUCTS 

BILE  DUCT  REVISION 

EXCISION  OF  BILE  DUCT  TUMOR „.., 

EXCISION  OF  BILE  DUCT  TUMOR , 

EXCISION  OF  BILE  DUCT  CYST 

FUSION  OF  BILE  DUCT  CYST    

FUSE  GALLBLADDER  &  BOWEL  

FUSE  UPPER  Gl  STRUCTURES  

FUSE  GALLBLADDER  &  BOWEL  

FUSE  GALLBLADDER  &  BOWEL  

FUSE  BILE  DUCTS  AND  BOWEL 

FUSE  LIVER  DUCTS  &  BOWEL 


Physician  Cprt  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgwy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Won< 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

2.14 

2.99 

$125  00 

300 

4.00 

$125.00 

1.90 

0.89 

$125.00 

1.90 

0.92 

$125.00 

10.28 

7.45 

$126.00 

3.70 

5.26 

$125.00 

9.70 

6.42 

$125.00 

7.49 

4.61 

$125.00 

22.79 

12.68 

$125.00 

35.39 

17.71 

$125.00 

31.58 

16.63 

$125.00 

34.25 

17.98 

$125.00 

39.15 

16.81 

$125.00 

81.52 

47.35 

$125.00 

68.60 

43.44 

$125.00 

9.68 

6.42 

$125.00 

12.56 

7.28 

$125.00 

17.28 

10.05 

$125.00 

30.25 

14.83 

$125.00 

11.88 

7.28 

$125.00 

20.86 

10.49 

$125.00 

16.72 

8.89 

$125.00 

16.68 

9.64 

$125.00 

15.17 

10.16 

$125.00 

9.10 

6.55 

$125.00 

7.23 

6.53 

$125.00 

1.96 

0.93 

$125.00 

078 

11.49 

$125.00 

7.83 

7.39 

$125.00 

10.50 

834 

$125.00 

5.55 

291 

$125.00 

5.% 

410 

$125.00 

3.02 

1.29 

$125.00 

8.04 

2.29 

$125.00 

8.35 

3.08 

$125.00 

9.06 

3.81 

$125.00 

7.56 

3.09 

$125.00 

8.56 

3.35 

$125.00 

4.89 

2.24 

$125.00 

5.18 

2  76 

$125.00 

11.09 

5.95 

$125.00 

11.94 

644 

$125.00 

14.23 

7.92 

$125.00 

12.58 

7.08 

$125.00 

11.42 

686 

$125.00 

12.36 

7.08 

$125.00 

15.83 

8.50 

$125.00 

15.80 

9.68 

$125.00 

17.36 

9-34 

$125.00 

9.11 

346 

$125.00 

15  62 

8.76 

$125.00 

29.55 

13.10 

$125.00 

19.37 

10  92 

$125.00 

25.44 

12.94 

$125.00 

15.81 

8.21 

$125.00 

1383 

8.20 

$125.00 

13.38 

845 

$125  00 

16.08 

977 

$125.00 

15.54 

936 

$125.00 

17.95 

11.06 

$125.00 

21  74 

1139 

$125  00 

20.93 

1269 

$125.00 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Descriftior 


47780 
47785 
47800 

47801  I 

47802  i 
47900  • 
48000 
48001 
48005 
48020 
48100 
48102 
48120 
48140 
48145 
48146 
48148 
48150 
48152 
48153 
48154 
48155 
48180 
48400 
4850C' 
48510 
485-1 
48520 
48540 
48545 
48547 
48554 
48556 
49000 
490C2 
49O10 
49C2C' 
49021 
49O40 
4904- 
4906C 
4906- 
49062 
4908C 
49081 
49085 
49180 
49200 
49201 
49215 
49220 
49250 
49256 
49320 
49321 
49322 
49323 
49400 
49420 
49421 
49422 
49423 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

■  c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

c 

r 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Physician  Cpl  Code  Group 


i  FUSE  BILE  DUCTS  AND  BOWEL  Surgery  ... 

FUSE  BILE  DUCTS  AND  BOWEL  Surgery  ... 

RECONSTRUCTION  OF  BILE  DUCTS Surgery    .. 

PLACEMENT  BILE  DUCT  SUPPORT Surgery    ., 

FUSE  LIVER  DUCT  &  INTESTINE  Surgery  .., 

SUTURE  BILE  DUCT  iNJURv       Surgery  ... 

DRAINAGE  OF  ABDOMEN  Surgery... 

PLACEMENT  OF  DRAIN  PANCREAS Surgery  .. 

RESECT 'DEBRIDE  PANCREAS      Surgery.. 

REMOVAL  OF  PANCREATIC  STONE _ Surgery  .. 

BIOPSY  0=^  PANCREAS  Surgery  .. 

NEEDLE  BIOPSY   PANCREAS  Surgery  .. 

'  REMOVAL  OF  PANCREAS  LESION    Surger>.. 

1  PARTIAL  REMOVAL  OF  PANCREAS  Si.rgery   .. 

PARTIAL  REMOVAL  OF  PANCREAS   Sorgery  .. 

PANCREATECTOMY    Surgery  .. 

REMOVAL  OF  PANCREATIC  DUCT Surgery  .. 

PARTIAL  REMOVAL  OF  PANCREAS   S,>rgery  .. 

PANCREATECTOMY    Surgery  .. 

PANCREATECTOMY   Surges 

PANCREATECTOMY  Surge->   .. 

REMOVAL  OF  PANCREAS  Surge->    . 

FUSE  PANCREAS  AND  BOWEL I  Surges  .. 

INJECTION.  INTRAOP  ADD-ON  |  Surges  .. 

,  SURGERY  OF  PANCREAS  C'ST  [Surges  .. 

i  DRAIN  PANCREATIC  PSEUDOCYS"^ Surge-v 

I  DRAIN  PANCREATIC  pSEUDOCYS' ';  Surges 

FUSE  PANCREAS  C^ST  AND  BOWEL  j  Surge-y 

FUSE  PANCREAS  C»'ST  AND  BOWEL  :  Surge-'y 

PANCREATOPRHAPHY      I  Surgery  . 

DUODENAL  EXCLUSION  Surgery  . 

TRANSPL  ALLOGRAFT  PANCREAS  Surgery  ., 

REMOVA...  ALLOGRAFT  PANCREAS  Surgery  . 

EXPLORATION  OF  ABDOMEN  Surgery. 

REOPENING  OF  ABDOMEN  Surgery. 

EXPLORATION  BEHIND  ABDOMEN  Surgery  . 

DRAIN  ABDOMINAL  ABSCESS  Surgery  . 

DRAIN  ABDOMINAL  ABSCESS  Surgery  . 

DRAIN  OPEN   ABDOM  ABSCESS     Surgery  . 

DRAIN  PERCUT  ABDOM  ABSCESS ^ Surgery  . 

DRAIN  OPEN  RETROP  ABSCESS    Surgery  . 

DRAIN  PERCUT   RETROPER  ABSC  Surgery  . 

DRAIN  TO  PERITONEAL  CAVITY Surgery  . 

PUNCTURE  PERiTONEA^  CAVITY Surgery  . 

REMOVAL  OF  ABDOMINAL  Fluid      Surgery. 

REMOVE  ABDOMEN  FOREIGN  BODY Surgery  . 

BIOPSY  ABDOMINAL  MASS  Surgery  . 

REMOVAL  OF  ABDOMINAL  lESION  Surgery 

REMOVAL  OF  ABDOMINAL  LESION  Surgery 

EXCISE  SACRAL  SPINE  TUMOP     ■  Surgery 

MULTIPLE  SURGERY  ABDOMEN     i  Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 


EXCISION  OF  UMBILICUS         

REMOVAL  OF  OMENTUM         

DIAG  LAPARC  SEPARATE  PROC 

LAPAROSCOPY   BIOPSY  

LAPAROSCOPY   ASPIRATION 

LAPARO  DRAIN  L^MPHOCElE  

AIR  INJECTION  INTO  ABDOMEN  

INSERT  ABDOMINAL  DRAIN     

INSERT  ABDOMINAL  DRAIN 
REMOVE  PERM  CANNULA^'CATHETEP 
EXCHANGE  DRAINAGE  CATHETER  


WorV 
Ex- 


Prac- 
tice Ex- 


pense      pense 
RVUs       RVUs 


Corv 

ve'sion 

Factor 


22  29 

11.98 

$125  00 

26.23 

13  57 

$125  00 

19.60; 

11  22 

$125,X 

12.76 

849 

$125  00 

18.13 

10.65 

$126  00 

16.74 

1046I 

S125O0 

14.91 

812 

S125X 

18.83 

9.23 

$125  X 

22.40 

10.48 

$125  00 

14.22 

7  28 

$125  X 

11,06 

6  11 

S12E0C 

4,66 

2.46 

$125  00 

14.36 

7.99 

$125.00 

20  78 

11.32 

$125  X 

21  76 

12.72 

$125  X 

23.91 

14^ 

$125.X 

1571 

8.95 

$126, X 

43  48 

21  92 

$125  X 

39  63 

2C86 

$125  X 

43  36  1 

21.85  , 

$125  X 

39  95 

21.07 

$125  X 

22  32 

15.47 

$125  X 

22.39 

11.44 

$125  X 

1.95 

0.81 

$125  X 

13.84 

778 

$125  X 

12.96 

7  39 

$125  X 

4.00 

4.25 

$125  X 

14.12 

830 

S'25X 

17.86 

9.77 

$•25  X 

16  47 

8.33 

$•25  00 

23  40 

1088 

$-25  OC 

3417 

1448 

$•25  X 

15.71 

8  53 

$-25  X 

11.68 

6  56 

$-25  X 

10.49 

6X 

$125  X 

12.28 

7  27 

$125  X 

18.79 

845 

$125  X 

3.38 

553 

$125, X 

9.94 

686 

$126  X 

4.00 

550 

$-25  X 

11.66 

754 

$126  X 

3.70 

5  3" 

$126  X 

11.38 

7  74 

$-25  X 

1.35 

069 

$-25X 

1.26 

064 

$•25  X 

8  93 

5  -4 

$125  X 

1  73 

096 

$125  X 

10.25 

7.11 

$-25  X 

1484 

9.81 

$-25X 

23  20 

1071 

$-25  M 

14  88 

926 

$125M 

835 

5  09 

!       $'25  X 

11.14 

640 

$-26X 

510 

349 

$-25  X 

5.40 

3.67 

$-25  X 

5  70 

387 

$-25  X 

S48 

493 

$125  X 

'  88 

093 

$125X 

2  22 

1  16 

$125X 

i  64 

4  23 

1       $126  00 

6  25 

342 

$125X 

■..46 

0  82 

$-25X 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


49424 

0 

49425 

0 

49426 

0 

49427 

0 

49428 

0 

49429 

0 

49495 

0 

49496 

0 

49500 

0 

49501 

0 

49505 

0 

49507 

0 

49520 

0 

49521 

0 

49525 

0 

49640 

0 

49550 

•0 

49553 

0 

49555 

0 

49557 

i   0 

49560 

0 

49561 

'   0 

49565 

0 

49566 

0 

49568 

0 

49570 

0 

49572 

0 

49580 

0 

49582 

0 

49585 

0 

49587 

0 

49590 

0 

49600 

0 

49605 

0 

49606 

0 

49610 

0 

49611 

0 

49650 

0 

49651 

0 

49900 

0 

49905 

0 

50010 

0 

50020 

0 

50021 

~ 

50040 

0 

50045 

0 

50060 

0 

50065 

0 

50070 

0 

50075 

0 

50080 

0 

50081 

0 

50100 

0 

50120 

0 

50125 

0 

50130 

0 

50135 

0 

50200 

0 

50205 

0 

50220 

0 

50225 

0 

50230 

0 

INHT 
INIT 


INIT, 


[  ASSESS  CYST  CONTRAST  INJECT  . 
INSER"^  ABDOMEN-VENOUS  DRAIN  . 
REVISE  ABDOMEN-VENOUS  SHUNT  . 
INJECTION,  ABDOMINAL  SHUM 
LIGATION  OF  SHUNT 

REMOVAL  OF  SHUNT  

REPAIR  INGUINAL  HERNIA 
;  REPAIR  INGUINAL  HERNIA. 
j  REPAIR  INGUINAL  HERNIA 
'■  REPAIR  INGUINAL  HERNIA, 
I  REPAIR  INGUINAL  HERNIA       ..... 

I  REPAIR  INGUINAL  HERNIA  4.. 

j  REREPAIR  INGUINAL  HERNIA  ..;. 
I  REPAIR  INGUINAL  HERNIA.  REC 
'  REPAIR  INGUINAL  HERNIA 
REPAIR  LUMBAR  HERNIA  .. 
REPAIR  FEMORAL  HERNIA 
REPAIR  FEMORAL  HERNIA,  INFT 
REPAIR  FEMORAL  HERNIA 
REPAIR  FEMORAL  HERNIA,  RECUR 

REPAIR  ABDOMINAL  HERNIA 

REPAIR  INCISIONAL  HERNIA    

REREPAIR  ABDOMINAL  HERNIA  

REPAIR  INCISIONAL  HERNIA  

HERNIA  REPAIR  W/MESH 

REPAIR  EPIGASTRIC  HERNIA 

REPAIR  EPIGASTRIC  HERNIA 

REPAIR  UMBILICAL  HERNIA   

REPAIR  UMBILICAL  HERNIA  

REPAIR  UMBILICAL  HERNIA  

REPAIR  UMBILICAL  HERNIA 

REPAIR  ABDOMINAL  HERNIA  

REPAIR  UMBILICAL  LESION  

REPAIR  UMBILICAL  LESION  

REPAIR  UMBILICAL  LESION  

REPAIR  UMBILICAL  LESION  

REPAIR  UMBILICAL  LESION 

LAPARO  HERNIA  REPAIR  INITIAL  

LAPARO  HERNIA  REPAIR  RECUP 
REPAIR  OF  ABDOMINAL  WALL    _ 

OMENTAL  FLAP 4. 

EXPLORATION  OF  KIDNEY  J....." 

RENAL  ABSCESS.  OPEN  DRAIN  

RENAL  ABSCESS  PERCUT  DRAW  . . 

DRAINAGE  OF  KIDNEY  , 

EXPLORATION  OF  KIDNEY  i 

REMOVAL  OF  KIDNEY  STONE  ...1 

INCiaON  OF  KIDNEY J 

INCISION  OF  KIDNEY    j 

REMOVAL  OF  KIDNEY  STONE  ...'. 

REMOVAL  OF  KIDNEY  STONE  

REMOVAL  OF  KIDNEY  STONE     

REVISE  KIDNEY  BLOOD  VESSELS  .... 

EXPLORATION  OF  KIDNEY  

EXPLORE  AND  DRAIN  KIDNEY  

REMOVAL  OF  KIDNEY  STONE  

EXPLORATION  OF  KIDNEY 

BIOPSY  OF  KIDNEY  .. 
BIOPSY  OF  KIDNEY  .. 
REMOVAL  OF  KIDNEY  . 
REMOVAL  OF  KIDNEY  . 
REMOVAL  OF  KIDNEY  . 


4;: 


i 


Physcian  Cpl  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery- 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgety 
Surgery  . 
Surgery 
Surgery 
Surgery  . 
Surgery 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery   . 
Surgery    . 
Surgery 
Surgery    . 
Surgery    . 
Surgery    . 
Surgery    . 
Surgery 
Surgery    . 
Surgery 
Surgery  .. 
Surgery    . 
Surgery   . 
Surgery  .. 
Surgery 
Surgery    . 
Surgery    . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 


T" 


Work 
Ex- 
pense 
RVUs 


076 
11.37 
9,63 
0,89 
2,38 
7,40 
584 
8  79 
468 
758 
6  49 
817 
8.22 
10,22 
7.32 
8.87 
7.37 
8.06 
7.71 
952 
9.88 
12  17 
9.88 
1230 
489 
486 
575 
334 
5.68 
532 
6.46 
7.29 
10.96 
24.94 
21.31 

10  50 
892 
6.27 
8.24 

12.28 
6.55 
10.98 
14.66 
338 
14.94 
15.46 
19.30 
20  79 

20  32 
25  34 
1471 

21  80 
1609 
1591 
16.52 
17  29 
1918 

2.53 

11  31 
1715 
20.23 
22.07 


Prac- 
tice Ex- 
pense 
RVUs 


0.49 

7.56 

6.10 

0.49 

1  62 

3.68 

4.02 

6  28 

3.70 

4.50 

4.02 

5.56 

5.15 

5.33 

4.90 

5.29 

4.34 

463 

528 

5.43 

569 

609 

6  02 

6.32 

209 

360 

4  26 

3.04 

4.59 

4.02 

4  11 

4.90 

6.29 

11  60 

10.18  i 
6.44 
729 
3.77 
478 
6  18 
2  75 
767 

11  71 
943 

10.27 
8.77 

10.43 
9.40 


11.29 

13.73 

11  08 

1340 

10.11 

934 

9.45 

10.08  i 

11,68 

1  41 

634 

1034 

11,90 

12,86 

Con- 
version 
Factor 


$125  00 
$125  00 
$125  00 
$125,00 
$125,00 
$125  00 
$125.00 
$125  00 
$125,00 
$125.00 
$125.00 
$125.00 
$125,00 
$125  00 
$125,00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125,00 
$126,00 
$125,00 
$125  00 
$125,00 
$125,00 
$125  00 
$125,00 
$125  00 
$125  00 
$125  00 
$125  00 
$125,00 
$125  00 
SI  25  00 
$125.00 
Si  25.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125  00 
$12500 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
SI  25.00 
S125  00 
$125  00 
$125  00 
$126  00 
$125.00 
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CPT 
Code 


Mod- 
ifier 


f- 


M3^E  CPT  CoflM  ana  Oescntnons  on/y  ars  cooyngri  2000  AmeocaT  Meocd  AssocuMn  A*  n^m  rsseivap  Appt^cMXe  FAR»DFARS  apply. 


50234  , 

0 

50236 

0 

50240 

0 

5028C 

0 

50290 

0 

50320 

0 

50340 

0 

50360 

0 

50365 

0 

50370 

0 

50380 

0 

50390 

0 

50392 

0 

50393 

0 

50394 

0 

5C395 

0 

5C396 

'0 

50398 

0 

50400 

0 

50405 

0 

5C50C 

0 

5052C 

0 

50525 

0 

50526 

0 

50540 

0 

5054- 

0 

50544 

0 

50545 

0 

50546 

0 

50547 

0 

50548 

0 

50551 

0 

50553 

0 

50555 

0 

50557 

0 

50559 

0 

50561 

0 

50570 

0 

50572 

0 

5057A 

0 

50575 

0 

50576 

0 

50578 

0 

5058C 

0 

50590 

0 

50S0C 

0 

50605 

0 

50610 

0 

5C52C 

0 

506X 

0 

506SC 

0 

50660 

0 

50684 

0 

50686 

0 

50688 

0 

50690 

0 

50700 

0 

507-5 

0 

50722 

0 

50725 

0 

50727 

0 

50728 

0 

CPT  Code  Description 


^nysicia'-  Cp!  Cole  G'oup 


REMOVAL  OF  KIDNEY  &  URETER |  Surgery  .. 

REMOVAL  OF  KID\EY  S,  JRETER i  Surgery  ,. 

partial  REMOVAL  OF  KIDNEY Surgery  ,. 

REMOVAL  OF  K!D\EY  LESION  Surgery  ,. 

REMOVAL  0=^  K;D\EY  LESION  i  Surgery  .. 

REMOVAL  OF  DONOR  KIDNEY  ." Surgery  .. 

REMOVAL  O!^  KIDNEY        Surgery.. 

TRANSPLANTATION  OF  KIDNEY  Surgery  .. 

TRANSPLANTATION  O^^  KIDNEY  Surgery  .. 

REMOVE  TRANSP^NTED  KIDNEY  Surger,   .. 

REiWPLANTAT  ON  OF  KIDNEY Surgery  ., 

DRAINAGE  OF  KIDNEY  lESION  :  Surgery  .. 

INSERT  KIDNEY  DRAIN    Surgery  ., 

INSERT  URETERAL  TJBE  Surgery  . 

INJECTION  FOP  KIDNEY  X-RAY Surgery  . 

CREATE  PASSAGE  TO  KIDNEY  Surgery  . 

MEASURE  KIDNEY  PRESSURE Surgery  . 

CHANGE  KIDNEY  TUBE    Surgery. 

REVISION  OF  KIDNE^  URETER  Surgery  . 

REVISION  OF  KIDNEY  URETER  Surgery  . 

REPAIR  OF  KIDNEY  WOUND  I  Surgery  . 

CLOSE  KIDNEY  SKIN  VISTULA I  Surgery  . 

REPAIR  RENAL-ABDOMEN  FISTULA  '  Surgery  . 

REPAIR  RENAL-ABDOMEN  FISTULA  Surgery  . 

REVISION  OF  HORSESHOE  KIDNEY  Su'ge-y  . 

LAPARO  ABLATE  RENA^CV ST      Su'ge-y  . 

LAPAROSCOPY   PvELOPLASTN     Surgery  . 

LAPAPO  RADICAL  NEPHRECTOMY Surgery  . 

LAPAROSCOPIC  NEPHRECTOMY  Surgery  . 

LAPAPO  REMOVAL  DONOP  KIDNEY  Surgery  . 

LAPARO  REMOVE  K  URETER  Surgery  . 

K';DNEY  ENIDOSCOPV               Surgery  . 

KIDNEY  ENDOSCOPE               Surgery. 

KIDNEY  ENDOSCOPE'  &  BiQ^'SY  Surgery  , 

KIDNEY  ENDOSCOPY  &  TREATMENT  Surgery  , 

RENAL  ENDOSCOPY-RADIOTRACER Surgery 

KIDNEY  ENDOSCOPY  &  TREATMENT  Surgery 

KIDNEY  ENDOSCOPY  Surgery 

KIDNEY  ENDOSCOPY  Surgery 

KIDNEY  ENDOSCOPY  &BIOF>SY  Su-gery 

KIDNEY  ENDOSCOPY               Su-gery 

KIDNEY  ENDOSCOPY  &  TREATMENT Su-gery 

RENAL  ENDOSCOPY  RADlO"^P,ACER Su-gery 

KIDNEY  ENDOSCOPY  &  "TREATMENT Surgery 

FRAGMENTING  3F  KDNEY  S'ONE  Surgery 


EXPLORATION  OF  URETEP    

INSERT  URETERAw  SUPPORT  ..,. 
REMOVAL  OF  URETER  STONE 
REMOVAL  OF  uRE^E^l  STONE 
REMOVAL  OF  URE'ER  STONE  ... 

REMOVAL  OF  UPE'ER .'.. 

REMOVAL  OF  URE'ER  

INJECTION  FOR  URETER  X-RAY 
MEASURE  URE'ER  PRESSURE 

CHANGE  OF  URETER  "JBE    

INJECTION  f^OP  JRETER  X-RAY 

REVISION  0"  URETER  

RELEASE  OF  URETER    

RELEASE  OF  URE'EP    

RELEASE  REVISE  URETER     

REVISE  URETER    

REVISE  URETER  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Co^- 
4'ersion 
Factor 


19  57 

17.23 

22  27 

24  02 

19.93 

16.00 

?2  0 

24  00 

2C  48 

22  4C' 

24  86 

22  OC 

15,67 

14  73 

22,21 

12  15 

31,53 

3681 

1372 

2076 

196 

338 

416 

0  76 
3  38 
2  09 

1  46 
19  50 

23  93 
957 
7.23 

>2  27 
!4  02 
19.93 
16.00 
'2  .10 
M  00 
?C  48 
25  50 

24  40 
id-O 
s  99 
6  53 

6  52 
6''S 

7  59 
9  54 

10  35 

11  02 
13  98 
10.99 
11.35 
11.86 

9.09 

15.84 

15  46 

1592 

16.15 

14.94 

17.41 

19.55 

0.76 

1.51 

1.17 

1.16 

15.21 

18.90 

16.35 

1849 

8.13 

12.02 


12  42 
11  95 

13  76 
9  19 

8  55 
•234 

9  9- 
'9  94 
24  34 
10.25 
1316 

098 
1  53 
191 

10.12 
1  79 
080 
0  53  i 

1090  ! 

14  19  , 
11  72  I 
10641 
1282  : 
1356 
125C 

66^ 
S  7S 
9  i' 

8  31 
1099 

9  44 

1  99 

2  00 
2  93 
2  5i 
2  •'i 
330 

2  79 
4  55 

4  67 

5  20 
SOS 
386 

3  95 

6  i" 
6  92 


8  "*  - 

9S5 

9  12 

9  52 

1C  14 

■■C  84 

C33 

3  58 

1  39 

C39 

•C  04 

*  ^  "^^ 

96- 

'C  79 

6  05 

793 

$125  00 
$125  00 
$12600 
$125  00 
$125  30 
$125  00 
$125  00 
$125  00 
$125  00 
$-25  00 
$-25  00 
$■25  00 
$•25  00 
$-25  00 
$•25  00 
$•25  00 
$•25  00 
$125  00 
$125 '00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$•25  00 
$125  00 
$125  00 
$■25  00 
$•25  00 
$125  00 
5125  00 
S125  00 
S125  00 
5^25  00 
$-25  00 
$-25  00 
$•25  00 
S-25  0C 
$•25  00 
$125 '00 
S-25  0C' 
$-25  00 
$•26  00 
S-25  00 
S'?5  00 
S-25O0 
$■25  00 
$-25  00 
$126  00 
$125  00 
$126  00 
$125.X 
$125.00 
$125  X 
$'26  00 
$•25  00 
$•25  00 
$•25  00 
$•25  00 
$•25  00 
$•.■"5  00 
$•26  00 


NOTE:  CPT  Cooes  ano  oescioi'ons  only  are  :opyngm  ?O00  A-^^ca'  Maj,:^  Aitac.at  jr  Ai  .njhts  'Bse-fve-:  .Aapi,;aD  -  '  A.RSDFAPS  appiy 
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CPT 
Code 


Mod- 

ifief 


CPT  Code  Descnpticn 


50740 

0 

50750 

!   0 

50760 

-      0 

50770 

0 

50780 

1      0 

50782 

0 

50783 

0 

50785 

0 

50800 

0 

50810 

0 

50815 

0 

50820 

0 

56825 

0 

50830 

'      0 

50840 

'      0 

50845 

0 

50880 

lO 

"50900 

'0 

50920 

0 

60930 

0 

50940 

0 

50945 

0 

50947 

0 

50948 

0 

S0951 

0 

50953 

0 

50955 

0 

50967 

0 

50959 

0 

50961 

0 

50970 

0 

50972 

0 

50974 

0 

50976 

0 

50978 

0 

S0980 

0 

51000 

0 

51005 

0 

51010 

0 

51020 

0 

51030 

0 

51040 

0 

51045 

0 

51050 

0 

51060 

0 

51065 

0 

51080 

0 

51500 

0 

51520 

0 

51525 

0 

51530 

0 

51535 

0 

51550 

0 

51555 

0 

51565 

0 

51570 

0 

51575 

0 

51580 

0 

51585 

0 

51590 

0 

51595 

0 

51596 

0 

NOTE  CPT  Coa 

as  arx) ' 

fusion  of  ureter  &  KIDNEY  

FUSION  OF  URETER  &  KIDNEY  

FUSION  OF  URETERS      

SPLICING  OF  URETERS  

REIMPLANT  URETER  IN  BLADDER 

REIMPLANT  URETER  IN  BLADDER 

REIMPLANT  URETER  IN  BLADDER  

REIMPLANT  URETER  IN  BLADDER 

IMPLANT  URETER  IN  BOWEL     .    .. 

FUSION  OP  URETER  &  BOWEL 

URINE  SHUNT  TO  BOWEL 

CONSTRUCT  BOWEL  BLADDER  ...; 

CONSTRUCT  BOWEL  BLADDER 

REVISE  URINE  FLOW 

REPLACE  URETER  BY  BOWEL 

APPENDIC6-VESICOSTOMY      

TRANSPLANT  UftETER  TO  SKIN    

REPAIR  OF  URETER   

CLOSURE  URETER/SKIN  FISTULA  :.. 

CLOSURE  URETER/BOWEL  FISTULA  ..  . 

RELEASE  OF  URETER    

LAPAROSCOPY  URETEROLITHOTOMY 

LAPARO  NEW  URETER/BLADDER 

LAPARO  NEW  URETER/BLADDER 

ENDOSCOPY  OF  URETER 

ENDOSCOPY  OF  UWETER 

UflETER  ENDOSCOPY  &  BIOPSY   

URETER  ENDOSCOPY  &  TREATMENT  .. 

URETER  ENDOSCOPY  &  TRACER 

UflETER  ENDOSCOPY  &  TREATMENT  .. 

URETER  ENDOSCOPY    

URETER  ENDOSCOPY  &  CATHETER  .Z 
URETER  ENDOSCOPY  &  BIOPSY 
URETER  ENDOSCOPY  &  TREATMENT  ... 

URETER  ENDOSCOPY  &  TRACER  

URETER  ENDOSCOPY  &  TREATMENT  ... 

DRAINAGE  OF  BLADDER 

DRAINAGE  OF  BLADDER 

DRAINAGE  OF  BLADDER 

INCISE  &  TREAT  BLADDER  .... 
INCISE  &  TREAT  BLADDER  .... 
INCISE  &  DRAIN  BLADDER   .  . 

INCISE  BLADOEFVDRAIN  URETER 

REMOVAL  OF  BLADDER  STONE  

REMOVAi.  OF  URETER  STONE    

REMOVAL  OF  URETER  STONE    

DRAINAGE  OF  BLADDER  ABSCESS  .. 

REMOVAL  OF  BLADDER  CYST    

REMOVAL  OF  BLADDER  LESION   . ..  . 

REMOVAL  OF  BLADDER  LESION  ., 

REMOVAL  OF  BLADDER  LESI0^4  

REPAIR  OF  URETER  LESION        

PARTIAL  REMOVAL  OF  BLADDER  

PARTIAL  REMOVAL  OF  BLADDER  

REVISE  BLADDER  &  URETER(S'    

REMOVAL  OF  BLADDER  

REMOVAL  OF  BLADDER  &  NODES  .... 
REMOVE  BLADDER/REVISE  TRACT  .., 

REMOVAL  OF  BLADDER  &  NODES 

REMOVE  BLADDER/REVISE  TRACT  .. 
REMOVE  BU^DDER/REVISE  TRACT  ., 
REMOVE  BLADDER/CREATE  POUCH 


Physician  Cpf  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surg«ry 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery 

Surgery  .. 

Surgery  .. 


18.42 
19.51 
18.42 
19.51 
18.36 
19.54 
20.55 
20.52 
14.52 
20.05 
19.93 
21.89 
28.18 
31.28 
20.00 
20.89 
15.36 
13.62 
14.33 
18.72 
14.51 
17.00 
2450 
22.50 
5.84 
6.24 
6.75 
6.79 
4.40 
605 
7,14 
6.89 
9.17 
9.04 
5.10 
6.85 
0.78 
1.02 
3.53 
6.71 
6.77 
4.40 
6.77 
6.92 
8.85 
8.85 
5.96 
10.14 
9.29 
13.97 
12.38 
12.57 
15.66 
21.23 
21.62 
24.24 
30.45 
31.08 
35.23 
32.66 
37.14 
39.52 


Prac- 
tice Ex- 
pense 
RVUs 


1060 

11.39 

1089 

11  53 

10.91 

12.00 

11.65 

11.89 

10.93 

12.97 

13.84 

13.50 

19.18 

17. 13 

12.23 

10.99 

9.38 

8.57 

9.11 

10.69 

8.75 

7.36 

11.62 

10.51 

1.92 

2.01 

2.41 

2.39 

2.08 

2.25 

320 

2.18 

4  16 

400 

241 

2.58 

1  54 

039 

1  63 

583 

5.24 

4.40 

5.54 

561 

7  17 

634 

540 

632 

6  88 
8.66 
7.96 

7  76 
915 

11.26 

12  59 

13  42 

17  23 
1664 
1918 

18  19 
21  77 
23  00 


Con- 
versior 
Factor 


$125  00 

$125.00 

$125  00 

$125  00 

$125.00 

$125  00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$li25.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125  00 

$125  00 

$125.00 

$125  00 

$125.00 

$125.00 

$125.00 

$125  00 

$125,00 

$125  00 

$125  00 
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51597 

0 

51600 

0 

51605 

0 

51610 

0 

51700 

0 

51705 

0 

51710 

0 

51715 

0 

51720 

c 

51725 

26 

51726    ' 

26 

51736 

26 

5174' 

26 

51772 

26 

51784 

26 

51785 

26 

51792 

26 

51795 

26 

51797 

26 

51800 

0 

51820 

0 

51840 

0 

5184  ■• 

0 

51845 

0 

51860 

0 

51 866 

0 

51380 

0 

5190C 

0 

51920 

0 

51925 

0 

51940 

0 

5196C 

0 

5198C 

0 

51990 

0 

51992 

0 

52000 

0 

52005 

0 

52007 

0 

52010 

0 

52204 

0 

52214 

0 

52224 

0 

52234 

0 

52235 

0 

52240 

0 

52250 

0 

52260 

0 

52265 

3 

52270 

0 

52275 

1     ^ 

52276 

0 

52277 

0 

52281 

0 

52282 

0 

52283 

° 

52285 

0 

52290 

0 

52300 

'      0 

52301 

;    0 

52305 

0 

52310 

c 

52315 

c 

Physc.ar  Opt  Code  Group 


Work  Prac- 

Ex-  ■  fiC6  Ex- 
pense perse 
RVUs  I    RVUS 


removal  OF  PELVIC  STRUCTURES  Sj'jery 

NJECTION  FOR  BLADDER  X-RAY      SJ-gery 

preparation  fop  BuADDER  XRAY Sj'3er>' 

NJECTION  for  bladder  X-RAY  Sj-gery 

IRRIGATION  OF  BLADDER  Sj-gery 

CHANGE  OF  BLADDER  TUBE  Sjrger,' 

CHANGE  OF  BLADDER  TUBE     Sjrgery 

ENDOSCOPIC  INJECTIOMIMPLANT  Sjrgery 

TREATMENT  OF  BLADDER  LESION Sjrger\ 

SIMPLE  CYSTOMETROGRAM  Sjrgery 

COMPLEX  CYSTOMETROG RAM  Surger, 

URINE  FLOW  MEASUREMENT  Surgery 

ELECTRO-UROFLOWMETR^   FIRST  Surgery 

URETHRA  PRESSURE  PROFILE  „ Surgery 

ANAL'URINARY  MUSCLE  STUDY Surgery 

ANAUURINARY  MUSCLE  STUDY  „ Surgery 

URINARY  REFLEX  STUDY         Surgery 

URINE  VOIDING  PRESSURE  ST'JDV  Surgery 

INTRAABDOMINAL  PRESSURE  TEST Surgery 

REVISION  OF  BLADDER'URETHRA    Surgery 

REVISION  OF  URINARY  TRACT        Surgery 

ATTACH  BLADDEaURETHRA     Surgery 

ATTACH  BLADDER'URETHRA   Surgery 

REPAIR  BLADDER-NECK  Surgery 

REPAIR  OF  BLADDER  WOUND  Su.'gery 

REPAIR  OF  BLADDER  WOUND  .: Surgery 

REPAIR  OF  BLADDER  OPENING Surgery 

REPAIR  BLADDERVAGINA  LESION Surgery 

CLOSE  BLADDER-UTERUS  FISTULA  Su-gery 

HYSTERECTOMY'BLADDER  REPAIR   Surgery 

CORRECTION  OF  BLADDER  DEFECT  Sjrgery 

REVISION  OF  BLADDER  &  BOWEL    Su'gery 

CONSTRUCT  BLADDER  OPENING    Su'gery  . 

LAPARO  URETHRAL  SUSPENSION  Sjrgery  . 

LAPARO  SLING  OPERATION Sj'gery 

CYSTOSCOPY  Sjrgery 

CYSTOSCOPY  &  URETER  CATHETER  Sjrgery 

CYSTOSCOPY  AND  BIOPSY  Surgery 

CYSTOSCOPY  &  DUCT  CATHETER  S..rgery 

CYSTOSCOPY    Surgery 

CYSTOSCOPY  AND  TREATMENT  Surgery 

CYSTOSCOPY  AND  TREA^^MENT  Surge-y 

CYSTOSCOPY  AND  TREATMENT  Surgery 

CYSTOSCOPY  AND  TPEA^^MENT  Surge-y 

CYSTOSCOPY  AND  TREATMEN'       Surges 

CYSTOSCOPY  AND  RADIOTRACER  Surge-y 

CYSTOSCOPY  AND  TREATMENT  Surge-y 

CYSTOSCOPY  AND  TREATMENT    Sjrge-y 

CYSTOSCOPY  &  REViSE  URETHRA Surgery 

CYSTOSCOPY  &  REVISE  URETHRA Sjrgerv 

CYSTOSCOPY  AND  TREATMENT  Sjrgery 

CYSTOSCOPY  AND  "TREATMENT  Sjrgery 

CYSTOSCOPY  AND  TREATMENT  S.,rgerv 

CYSTOSCOPY.  IMPLANT  STENT  » Surgery 

CYSTOSCOPY  AND  TREATMENT  i  Surgery 

CYSTOSCOPY  AND  TREATMENT  „ I  Sjrge-y 

CYSTOSCOPY  AND  TREATMENT  _ 1  Sjrge-y 

CYSTOSCOPY  AND  TREATMENT  Surge-y 

CYSTOSCOPY  AND  TREATMENT  „ Surge-y 

CYSTOSCOPY  AND  TREATMENT       Surge-v 

CYSTOSCOPY  AND  TREATMENT       „....     Surge-y 

CYSTOSCOPY  AND  TREATMENT         Surgs^v 


Corv 

ve'SKjn 
Factor 


38-35 

21  69 

$-25  00 

0  88 

0  31 

$-25  00 

0.64 

0.25 

$"25  0C 

1.05 

0  34 

$•25  00 

0.88 

2  78 

$•25,00 

1.02 

1.S4 

$-25  00 

1.48 

1.11 

$•25  00 

3  74 

1  67 

$125  00 

•  96 

307 

$•25  00 

1.51 

0.55 

$•25  00 

1.71 

0.66 

$125  00 

0.61 

0.23 

$125,00 

1.14 

0.38 

$125  00 

1.61 

0.57 

$125  00 

1.53 

0.57 

$•25  00 

1.53 

0.57 

$125,00 

1.10 

0.49 

$125,00 

1.53 

0.55 

$125.00 

1.80 

0.55 

$125,00 

1742 

10  'O' 

$126,00 

17.89 

984 

$125  00 

10.71 

731 

$'25  00 

13.03 

9.01 

$•25  00 

9.73 

7.70 

$125  00 

12.02 

775 

$'25,00 

15.04 

9  32 

$•25  00 

7.66 

5  42 

$•25  00 

1Z97 

9  02 

$125,00 

11.81 

7  6i 

$125  00 

15.58 

9.41 

$125  00 

28.43 

15.82 

$126,00 

23.01 

1514 

$126,00 

11.36 

7,24 

$126  00 

12.50 

6-28 

$125  00 

14.01 

639 

$125  00 

^01 

068 

$125  00 

2.37 

'  19 

$125,00 

3  02 

-  52 

$125  0-0 

302 

'  32 

$125  00 

2.37 

1   24 

$125  00 

3.71 

•  55 

$125  00 

3.14 

■  58 

$125  00 

4.63 

2.44 

$125  00 

5.46 

299 

$125  00 

9.72 

5.32 

$125  00 

450 

1.90 

$125  00 

3  92 

'  56 

$125  00 

294 

3  03 

$125  00 

3,37 

1  79 

$125.00 

470 

2  10 

$125.00 

500 

2,49 

$125  00 

617 

288 

$125,00' 

280 

1  0' 

$125.00 

640 

285 

$125,00 

3  74 

1  35 

$125,00 

3,6' 

1,31 

$125  X 

4.59 

1,79 

$125,00 

5.31 

227 

$12500 

5.51 

2  28 

$125  00 

5.31 

228 

$125,X 

2.81 

1.52 

$125  X 

5.21 

2  41 

$125X 

odBS  arxj  aesc^psons  only  are  cop^nghi  2OOC  .Vnenca-  Meoica;  A&soaa'.*or   AjI  ngh\s  rasarvefl   A^^catte  FARS/DFARS  apply 


NOTE   CP'  Codes,  sx:  oescptio^s  cm  ^  a-t-  X'py-g--  ?00C  A^-ef : 


'^©■ita   ■=\ss-3CiaQo'"    "Ji  '■gnt! 


Bt.^^.'CfG   ^tocx'ca&e-  •  ^^S>\J*^a^S  a:3D', 
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Mod- 
ifier 


CPT  Code  Description 


52317 

0 

52318 

0 

52320 

0 

52325 

0 

52327 

0 

52330 

0 

52332 

0 

52334 

0 

52341 

0 

52342 

0 

52343 

0 

52344 

0 

52345 

0 

52346 

0 

52351 

0 

52352 

0 

52353 

'0 

52354 

0 

52355 

0 

52400 

0 

52450 

0 

52500 

0 

52510 

0 

52801 

0 

52606 

0 

52612 

0 

52614 

0 

52620 

0 

5263C 

♦  0 

52640 

0 

52647 

0 

52648 

0 

52700 

0 

53000 

0 

53010 

0 

53020 

0 

53025 

0 

53040 

0 

53060 

0 

53080 

0 

53085 

0 

53200 

0 

53210 

0 

53215 

0 

53220 

0 

53230  * 

0 

53235 

0 

53240 

0 

53250 

0 

53260 

0 

53265 

0 

53270 

0 

53275 

0 

53400 

0 

53405 

0 

53410 

0 

53415 

0 

53420 

0 

53425 

0 

53430 

0 

53440 

0 

53442 

0 

remove  blj^dder  stone 

remove  bladder  stone     

cystoscopy  and  treatmemt 

CYSTOSCOPY,  STONE  REMOVAL 

CYSTOSCOPY,  INJECT  MATERIAL  .... 

CYSTOSCOPY  AND  TREATMENT  

CYSTOSCOPY  AND  TREATMENT  

CREATE  PASSAGE  TO  KIDNEY   

CYSTO  W'URETER  STRICTURE  TX  ... 

CYSTO  W'UP  STRICTURE  TX    

CYSTO  W/RENAL  STRICTURE  TX 

CYSTO/URETERO  STONE  REMOVE  . 

CYSTO/URETERO  W.IIP  STRICTURE 

CYSTOURETEROW/RENAL  STRICT  , 

CYSTOURETRO  &  OR  PYELOSCOPE 

CYSTOURETRO  W/STONE  REMOVE  . 

CYSTOURETERO  W/LITHOTRIPSY     .. 

CYSTOURETEROW/BIOPSY     

CYSTOURETERO  W/EXCISE  TUMOR 

CYSTOURETERO  W/CONGEN  REPR  . 

INCISION  OF  PROSTATE 

REVISION  OF  BLADDER  NECK  

DILATION  PROSTATIC  URETHRA  

PROSTATECTOMY  (TURP)  

CONTROL  POSTOP  BLEEDING  

PROSTATECTOMY  FIRST  STAQE 

PROSTATECTOMY.  SECOND  STAGE  . 

REMOVE  RESIDUAL  PROSTATE  

!  REMOVE  PROSTATE  REGROWTH  ... 
!  REUEVE  BLADDER  CONTRACTURE  .. 

LASER  SURGERY  OF  PROSTATE 

LASER  SURGERY  OF  PROSTATE 

DRAINAGE  OF  PROSTATE  ABSCESS  . 

INCISION  OF  URETHRA 

INCISION  OF  URETHRA       ^ 

INCISION  OF  URETHRA      I 

INCISION  OF  URETHRA  

DRAINAGE  OF  URETHRA  ABSCESS  .. 

DRAINAGE  OF  URETHRA  ABSCESS    . 

DRAINAGE  OF  URINARY  LEAKAGE     .. 

DRAINAGE  OF  URINARY  LEAKAGE     .. 

BIOPSY  OF  URETHRA  

REMOVAL  OF  URETHRA  

REMOVAL  OF  URETHRA      

TREATMENT  OF  URETHRA  LESION  ... 

REMOVAL  OF  URETHRA  LESION   

REMOVAL  OF  URETHRA  LESION   

SURGERY  FOR  URETHRA  POUCH  

REMOVAL  OF  URETHRA  GLAND  

TREATMENT  OF  URETHRA  LESION  ... 

TREATMENT  OF  URETHRA  LESION  ... 

REMOVAL  OF  URETHRA  GLAND  

REPAIR  OF  URETHRA  DEFECT  

REVISE  URETHRA.  STAGE  1     

REVISE  URETHRA.  STAGE  2       

RECONSTRUCTION  OF  URETHRA  

RECONSTRUCTION  OF  URETHRA  

RECONSTRUCT  URETHRA,  STAGE  1  . 

RECONSTRUCT  URETHRA,  STAGE  2  . 

RECONSTRUCTION  OF  URETHRA  

CORRECT  BLADDER  FUNCTION  

REMOVE  PERINEAL  PROSTHESIS       . 


Physician  Opt  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
versKDn 
Factor 

6.72 

336 

$125.00 

9.19 

444 

$125.00 

4.7C 

2.50 

S125.00 

6.16 

3.38 

$125.00 

5.19 

2.31 

$125  00 

5.04 

220 

$125.00 

2.83 

1.56 

$125.00 

483 

2  12 

S125  00 

6.00 

240 

$125  00 

6.50 

260 

$125  00 

7.20 

2.88 

$125  00 

770 

3  08 

$125  00 

8.20 

3.28 

$125  00 

9.23 

3.69 

$125  00 

5.86 

274 

$125  00 

6.88 

3.78 

$125  00 

7.97 

4.38 

$125  00 

734 

3.44 

$125.00 

882 

3.82 

$125  00 

9.68 

5.42 

$125.00 

7.64 

5.89 

$125  00 

847 

675 

$125  00 

6.72 

6.05 

$125.00 

12.37 

8.94 

$125.00 

8  13 

5  27 

$125  00 

7.98 

7  01 

$125,00 

6.84 

6.25 

$125  00 

6.61 

5  73 

$125  00 

7  26 

6  62 

$125  00 

6  62 

571 

$125.00 

10.36 

704 

$125  00 

11.21 

867 

$125  00 

6.80 

5.28 

$125  00 

2.28 

2.29 

$125  00 

3.64 

3  87 

$125  00 

1.77 

0  71 

SI 25  00 

1.13 

3  46 

$125  00 

6.40 

6  32 

$125  00 

2.63 

462 

$125  00 

629 

680 

$125  00 

10  27 

868 

$125  00 

2.59 

1  01 

$125  00 

12.57 

7  49 

$125  00 

15.58 

895 

$125  00 

7.00 

5  20 

$125  00 

9.58 

664 

$125  00 

10  14 

599 

$125  00 

6.45 

480 

$125-00 

5.89 

421 

$125  00 

2.98 

201 

Si 25  00 

3  12 

2  19 

$125  00 

3.09 

4.28  i 

$125  06 

4  53 

3.02: 

$125  00 

12.77 

7.74 

$125.00 

14.48 

8  84 

$125  00 

16.44 

8  78 

$125  00 

19.41 

1035 

$125  00 

14.08 

9  13 

$125  00 

15.98 

9  04 

$125.00 

16.34 

8  48  : 

$125  00 

1234 

9  23* 

$125  00 

8.27 

5  85  1 

$125  00 

NOTE  CPT  Cooes  ano  ()«scnBiior.4  3rty  are  :api<nai-t  2000  Amencan  Meocai  Aisoaetiori  All  nfltiu  reserveo  Aopiicaoe  FABS/DFAfIS apply 
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CPT 
Code 


Mod- 
ifter 


53443 

0 

53445 

0 

53447 

0 

53449 

0 

53450 

0 

53460 

0 

53502 

0 

53505 

0 

53610 

0 

53515 

0 

53520 

0 

53600 

0 

53601 

0 

53605 

0 

53620 

0 

53621 

0 

53660 

•0 

53661 

9 

53665 

0 

53676 

0 

53675 

0 

53650 

0 

53652 

e 

S4006 

0 

54601 

0 

54615 

0 

54650 

» 

54056 

0 

54056 

0 

54057 

0 

540W 

0 

54066 

0 

54*00 

0 

54106 

e 

54410 

0 

54111 

0 

54112 

0 

54115 

0 

54126 

0 

54125 

0 

54130 

0 

54136 

0 

54150 

0 

54152 

0 

54166 

0 

54161 

0 

54800 

0 

54206 

0 

54220 

0 

54230 

0 

54231 

0 

54236 

0 

54240 

26 

54250 

26 

54300 

0 

54304 

0 

54306 

0 

54312 

0 

54316 

0 

54318 

0 

54322 

0 

54324 

0 

CPT  Code  Descnption 


Physician  Cpt  Code  Group 


Woik 
Ex- 


Prac- 
tioe  Ex- 


pense      pense 
RVUs        RVUs 


Con- 
version 
Facto' 


RECONSTRUCTION  OF  URETHRA     

CORRECT  URINE  FLOW  CONTROL    , 

REMOVE  ARTIFICIAL  SPHINCTER       

CORRECT  ARTIFICIAL  SPHINCTER  

REVISION  OF  URETHRA  

REVISJON  OF  URETHRA  

REPAIR  OF  URETHRA  INJURY  

REPAIR  OF  URETHRA  INJURY  

REPAIR  OF  URETHRA  INJURY 

REPAIR  OF  URETHRA  INJURY  

REPAIR  OF  URETHRA  DEFECT  „. 

DILATE  URETHRA  STRICTURE  

DILATE  URETHRA  STRICTURE  

DILATE  URETHRA  STRICTURE 

DILATE  URETHRA  STRICTURE  

DILATE  URETHRA  STRICTURE 

DILATION  OF  URETHRA  

DILATION  OF  URETHRA  

DILATION  OF  URETHRA  

INSERT  URM*ARY  CATHETER 

INSERT  LWINARY  CATHETER 

PROSTATIC  MICROWAVE  THERMOTX . 

PROSTATIC  RF  THERMOTX  

SUrT»IG  OF  PREPUCE — 

SUTHNQ  OF  PREPUCE 

DRAINPENIS  LESION  

DESTRUCTION,  PENIS  LESION(S) 

DESTRUCTION.  PENIS  LESION(S) 

CRYOGURQERY,  PEMS  LESION(S) 

LASER  SUHQ,  PEMS  LESI0N($) 

EXaSIONQF  PBMS  LESION(S) 

DESTRUCTION.  PEMS  LESiON(S) 

BIOPSY  OFPENB 

BIOPSY  OF  PENIS 

TREATmen  of  penis  lesion  ..„ 

TREAT  PENIS  LESION,  GRAFT 

TREAT  PENIS  LESION,  GRAFT 

TREATMEKTT  OF  PENIS  LESKJN 

PARTi/M.  REMOVAL  OF  PENIS 

REMOVAL  OF  PENIS 

RBilOVE  PENIS  «  NODES 

REMOVE  PENIS  &  NODES 

C«CUMCISION  „ 

CIRCUMCISION 

CWOUMCISION - 

CIRCUMCISION  

TREATMENT  OF  P^S  LESION 

TREATMEMT  OF  PENIS  LESION  „_ 

TREATMENT  OF  PENIS  LESION  ...- 

PREPARE  PENIS  STUDY  _ 

DYNAMIC  CAVERN080METRY  

PENILE  INJECTION  

PENIS  STUDY „ 

PENIS  STUDY 

REVISION  OF  PENIS  ._ - „ 

REVISION  OF  PENIS  - 

RECONSTRUCTION  OF  URETHRA    ...„ 

RECONSTRUCTION  OF  URETHRA  

RECONSTRUCTION  OF  URETHRA  

RECONSTRUCTION  OF  URETHRA  

RECONSTRUCTION  OF  URETHRA  

RECONSTRUCTION  OF  URETHRA  


Surgery  ,. 

Surgery    . 

Surgery    , 

Surgery 

Surgery  , 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgwy 

Surgery 

Surgry 

Surgery 

Surgery  . 

Sitgery 

Surgery 

Surgwy 

Surgwy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgwy 

Surgery 

Surgwy 

Swgeiy 

Surgery 

Surgery 

Surgtry 

Surgry 

Surgwy 

Surgwy 

Surgwy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgry 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


19.89 

9.72 

$125-00 

14.06 

10.30 

$125  00 

13.17 

8.07 

$125.00 

9.70 

6.99 

$125  00 

6.14 

4.31 

$125  00 

7.12 

4.51 

$125  00 

7.63 

5.33 

$125  00 

7.63 

635 

$125.00 

10.11 

6.64 

$125  00 

13^1 

788 

$125  00 

8.68 

589 

$125  00 

1.21  i 

296 

$125  00 

0.96 

290 

$125  00 

1.28 

045 

$125  00 

1.62 

4.38 

$125  00 

1.36 

4.37 

$125  00 

0.71 

278 

$125  00 

0.72 

281 

$125.00 

0.78 

0.29 

$125.00 

0.50 

2.59  1 

$125.00 

1.47 

3  56' 

$125.00 

9.45 

5.51 

$125.00 

9.88 

678 

S12S00 

1.54 

4.11 

$125.00 

2.19 

1  71 

$125.00 

5.32 

251 

$125.00 

1.24 

2.07 

$125.00 

1.22 

4.01 

$125.00 

1.24 

236 

$125.00 

1.24- 

1.33 

$125.00 

1.93 

1  47 

$125.00 

2.42 

1.87 

S12S.0O 

1J0 

073 

$125.00 

350 

1.82 

$125.00 

10.13 

734 

$125.00 

13.57 

•  90 

$125  00 

15.86 

10.07 

$125.00- 

6.15 

5.90 

$125.00 

0.87 

742 

$125.00 

13.53 

9.67 

$125.00 

20.14 

12.37 

S12S.0O 

26.36 

14.82 

$125.00 

1.81 

5.84 

$125.00 

2.31 

1.76 

$125.00 

2.48 

1.71 

$125.00 

3^ 

2.07 

$125.00 

1.06 

2.01 

$125,00 

798 

6.86 

$125.00 

2.42 

1  17 

$125.00 

1.34 

0.70 

$125iX) 

2.04 

1.96 

$125.00 

1  19 

0.94 

$125.00 

1.31 

046 

$125.00 

2.22 

0.70 

$125.00 

10.41 

8.06 

$125  00 

12.40 

9.30 

$125.00 

11.83 

8.33 

$125.00 

13.57 

,   10  10 

$125.00 

16.82 

11  73 

$125.00 

11.25 

B.86 

$125.00 

13.01 

B52 

$125  00 

1631 

11.46 

$125.00 

MOTE  cm  CodM  tm  aetctipbons  only  an  copyogW  2000  A/r»nc»-  M»<c<  AMOoator  t  riym  raaarvM  Apple 


t  FARSil»  ARS  apply. 
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Mod- 
ifier 


54326 

-0 

54328 

0 

54332 

0 

54336 

0 

54340 

0 

54344 

0 

54348 

0 

54352 

0 

54360 

0 

54380 

0 

54385 

0 

54390 

0 

54400 

0 

54401 

0 

54402 

0 

54405 

0 

54407 

•  0 

54409 

0 

54420 

0 

54430 

0 

54435 

0 

54450 

0 

54S00 

0 

S4S05 

0 

54510 

0 

54512 

0 

54520 

0 

54S22 

0 

54S30 

0 

54535 

0 

54550 

0 

54580 

0 

54800 

0 

54820 

0 

54840 

0 

54850 

0 

54680 

0 

54870 

0 

54680 

0 

54690 

0 

54692 

0 

54700 

0 

54800 

0 

54820 

0 

54830 

0 

54840 

0 

54880 

0 

54861 

0 

54900 

0 

54801 

0 

S5000 

0 

SS040 

0 

55041 

0 

SS060 

0 

55100 

0 

55110 

0 

55120 

0 

55150 

0 

55175 

0 

55180 

0 

55200 

0 

'xS?'in 

0 

CPT  Code  Description 


reconstruction  of  urethra 

revise  PENIS/URETHRA       

revise  PENIS/URETHRA     

REVISE  PENIS/URETHRA 

SECONDARY  URETHRAL  SURGERY  .. 
SECONDARY  URETHRAL  SURGERY  .. 
SECONDARY  URETHRAL  SURGERY  .. 

RECONSTRUCT  URETHRA/PENIS 

PENIS  PLASTIC  SURGERY  

REPAIR  PENIS 

REPAIR  PENIS 

REPAIR  PENIS  AND  BLADDER 

INSERT  SEMI-RIGID  PROSTHESIS  

INSERT  SELF-CO>4TD  PROSTHESIS  .. 

REMOVE  PENIS  PROSTHESIS   

INSERT  MULTl-COMP  PROSTHESIS  .. 
REMOVE  MULTl-COMP  PROSTHESIS 

REVISE  PENIS  PROSTHESIS 

REVISION  OF  PENIS „. 

REVISION  OF  PENIS  _ 

REVISION  OF  PENIS  _ 

PREPUTIAL  STRETCHING  

BIOPSY  OF  TESTIS  

BIOPSY  OF  TESTIS  

REMOVAL  OF  TESTIS  LESION 

EXCISE  LESION  TESTIS  

REMOVAL  OF  TESTIS 

ORCHIECTOMY,  PARTIAL  ., 

RBylOVAL  OF  TESTIS  

EXTENSIVE  TESTIS  SURGERY  

EXPLORATION  FOR  TESTIS „.. 

EXPLORATION  FOR  TESTIS 

REDUCE  TESTIS  TORSION  ., 

SUSPe«ISION  OF  TESTIS 

SUSPENSION  OF  TESTIS  

ORCHIOPEXY  (FOWLER-STEPHENS) 

REVISION  OF  TESTIS  

REPAIR  TESTIS  INJURY  

RELOCATION  OF  TESTIS(ES) 

LAPAROSOOPY,  ORCHIECTOMY  

LAPAHOSCOPY,  ORCHIOPEXY  

DRAINAGE  OF  SCROTUM  

BIOPSY  OF  EPIOIOYMIS 

EXPLORATION  OF  EPIOIOYMIS  

REMOVE  EPIDIDYMIS  LESION  

REMOVE  EPIDIDYMIS  LESION  

REMOVAL  OF  EPIDIDYMIS 

REMOVAL  OF  EPIDIDYMIS  „ 

FUSION  OF  SPERMATIC  DUCTS 

FUSION  OF  SPERMATK;  DUCTS 

DRAINAGE  OF  HYDROCELE 

REMOVAL  OF  HYDROCELE 

REMOVAL  OF  HYDROCELES  ....* 

REPAIR  OF  HYDROCELE 

DRAINAGE  OF  SCROTUM  ABSC£SS  ... 

EXPLORE  SCROTUM  

REMOVAL  OF  SCROTUM  LESION 

REMOVAL  OF  SCROTUM 

REVISION  OF  SCROTUM 

REVISION  OF  SCROTUM _..^ 

INCISION  OF  SPERM  DUCT  ...„.i 

REMOVAL  OF  SPERM  DUCT(S)  - 


Physician  Cpt  Code  Group 


Work 
Ex- 
pense 
RVUs 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sugeiy 

Surgery 

Surgery 

Surgery 

Surgery 

Surg«y 

Surgery 

Surg«y 

Surgery 

Surgery 

Surgery 

Surgery 

Surgwy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


15.72 

15.65 

17.08 

20.04 

8.91 

15.94 

17.15 

24.74 

11.93 

13,18 

15.39 

21.61 

8.99 

10.28 

921 

13.43 

13.34 

12.20 

11.42 

10.15 

6.12 

1.12 

1.31 

3.46 

5.46 

6.58 

5.23 

9.50 

8.56 

12.16 

7.78 

11.13 

7.01 

4.90 

6.90 

11.45 

511 

6.41 

12.65 

10.96 

12.88 

3.43 

2.33 

5.14 

5.38 

520 

6.32 

8.90 

13.20 

17  94 

1.43 

5.36 

7.74 

5.52 

2.13 

5.70 

5.09 

722 

5.24 

10.72 

4.24 

3.29 


Prac- 
tice Ex- 
perfse 
RVUs 


1030 
10.60 
12,11 
17.13 
7.39 
1308 
12.52 
15.70 
8.00 
9.38 
11.15 
13.84 
7.19 
8.18 
6.23 
9.95 
8.88 
738 
8.13 
7.58 
5.38 
053 
4.56 
2.40 
3.36 
4.86 
4.07 
5.79 
5.83 
7.57 
4.91 
7.03 
4.37 
3.16 
520 
7.40 
3.34 
4.24 
7.75 
6.79 
5.68 
2.69 
1.16 
3.34 
365 
3.95 
4.46 
5.69 
7.78 
10.68 
1.65 
385 
5.32 
3.68 
2.78 
3.58 
2.95 
4.82 
3.92 
6.56 
2.79 
257 


Con- 
version 
Factor 


$125.00 

$125.00 

$125.00 

$125.00 

$125  00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$1».00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$«5.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$1^.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125.00 

$125  00 
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CPT 

Mod 

Code 

ifier 

55300 

0 

55400 

0 

55450 

0 

55500 

0 

55520 

0 

55530 

0 

55535 

0 

55540 

0 

55550 

0 

55600 

0 

55605 

0 

55650 

0 

55680 

0 

55700 

0 

55706 

0 

55720 

0 

55725 

•0 

55801 

0 

SS810 

0 

55812 

0 

55815 

0 

55821 

0 

55831 

0 

55840 

0 

SS842 

0 

0 

55659 

0 

55880 

0 

K882 

0 

rru^T 

0 

55870 

0 

55873 

0 

58405 

0 

56420 

0 

56440 

0 

56441 

0 

56501 

0 

56515 

0 

56805 

0 

56606 

0 

58620 

0 

S662S 

0 

56830 

0 

S8631 

0 

56632 

0 

66633 

0 

56834 

0 

56637 

0 

56640 

0 

56700 

0 

56720 

0 

56740 

0 

56800 

0 

S680S 

0 

56810 

0 

57000 

0 

57010 

0 

57020 

0 

57022 

0 

57023 

0 

57061 

0 

57065 

0 

CPT  Code  Descnption 


Physicar  Cpl  Code  Group 


Worx         Prac- 

Ex-  tee  Ex- 
pense pense 
RVUs        RVUs 


PREPARE,  SPERM  DUCT  X-RAY  

REPAIR  OF  SPERM  DUCT    

LIGATION  OF  SPERM  DUCT 

REMOVAL  OF  HYDROCELE  

REMOVAL  OF  SPERM  CORD  LESION  . 

REVISE  SPERMATIC  CORD  VEINS  

REVISE  SPERMATIC  CORD  VEINS  

REVISE  HERNIA  &  SPERM  VEINS  

LAPARO  LIGATE  SPERMATIC  VEIN  .... 

INCISE  SPERM  DUCT  POUCH  

INCISE  SPERM  DUCT  POUCH 

REMOVE  SPERM  DUCT  POUCH  „.. 

REMOVE  SPERM  POUCH  LESION  

BIOPSY  OF  PROSTATE  „ 

BIOPSY  OF  PROSTATE  

DRAINAGE  OF  PROSTATE  ABSCESS  . 
DRAINAGE  OF  PROSTATE  ABSCESS  . 

REMOVAL  OF  PROSTATE  „.. 

EXTENSIVE  PROSTATE  SURGERY  .... 
EXTENSIVE  PROSTATE  SURGERY  .... 
EXTENSIVE  PROSTATE  SURGERY  .... 

REMOVAL  OF  PROSTATE  

REMOVAL  OF  PROSTATE  

EXTENSIVE  PROSTATE  SURGERY  .... 
EXTENSIVE  PROSTATE  SURGERY 
EXTENSIVE  PROSTATE  SURGERY     .. 

PERCUT/NEEDLE  INSERT,  PROS  

SURGICAL  EXPOSURE,  PROSTATE  ... 
EXTENSIVE  PROSTATE  SURGERY  ... 
EXTENSIVE  PROSTATE  SURGERY  .... 

ELECTROEJACULATION    

CRYOABLATE  PROSTATE  „_ 

I  4  D  OF  VULVA/PERINEUM „ 

DRAINAGE  OF  GLAND  ABSCESS  ._.._ 

SURGERY  FOR  VULVA  LESION  

LYSIS  OF  LABIAL  LESION(S)  

DESTRUCTION,  VULVA  LES»ON(S)  

DESTRUCTION.  VULVA VESI0N(S)  

BIOPSY  OF  VULVA/PERINEUM  

BIOPSY  OF  VULVA/PERINEUM  

PARTIAL  REMOVAL  OF  VULVA  

COMPLETE  REMOVAL  OF  VULVA 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SUROB^Y 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

PARTIAL  REMOVAL  OF  HYMEN  

INCISION  OF  HYMEN     

REMOVE  VAGINA  GLAND  LESION  

REPAIR  OF  VAGINA    

REPAIR  CLITORIS  

REPAIR  OF  PERINEUM 

EXPLORATION  OF  VAGINA     

DRAINAGE  OF  PELVIC  ABSCESS  

DRAINAGE  OF  PELVIC  FLUID    

I  &D  VAGINAL  HEMATOMA  OB  

I  &D  VAG  HEMATOMA.  TRAUMA  

DESTRUCTION  VAGINA  LESiON<S)  .... 
DESTRUCTION  VAGINA  LESION(S)  .... 


Surgery 
Surgery 
Surgery 
Surgwy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgwy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


3.51 

6.48 

4.12 

559 

6.03 

5.66 

6.56 

7.67 

6.57 

6.38 

7.96 

11.80 

5.19 

1.57 

4.57 

7.64 

8.68 

17.80 

22  58 

27.51 

30  46 

14.25 

15.62 

22.69 

24.38 

28.55 

12  52 

14.45 

18.39 

22.87 

2.58 

17.80 

1.44 

1.39 

284 

1.97 

1.53 

1.S8 

1  10 

0.55 

7.47 

8.40 

12.36 

16.20 

20.29 

16.47 

1788 

21  97 

22.17 

252 

0.68 

376 

389 

1886 

413 

297 

6.03 

1  50 

256 

2.56 

1  25 

261 


1.81 

5.61 

2.50 

3.87 

3.66 

418 

4.20 

4.50 

372 

426 

627 

654 

4.05 

0.60 

363 

5.27 

631 

1038 

13.28 

1511 

17  54 

949 

1012 

1323 

14.38 

1699 

705 

806 

10.22 

14  87 

1  36 

10  16 

1  92 

1  91 

238 

1  91 

1  82 

1  9S 

1  48 

1  22 

536 

6  78 

932 

1245 

14  66 

11.23 

1345 

1520 

^*66 

1  98 

C64 

2  71 
277 

10  16 
2  76 
2.25 
356 
066 
1  80 
1  60 
1  86 
245 


Con- 
version 
Factor 


$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125  00 
$125  00 
$125  00 
$126.00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125  00 
$125  00 
$125.00 
$125  00 
$125.00 
$1^.00 
$125.00 
$125  00 
$125  00 
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CPT 
Code 


Physician  Cpt  Code  Group 


Work 

Prac- 

Con- 
version 
Factor 

Ex- 
pense 
RVUs 

tice  Ex- 
pense 
RVUs 

097 

1.23 

$125.00 

1  69 

2.05 

$125.00 

636 

248 

$125.00 

23  00 

1032 

$125.00 

27.00 

11.90 

$125  00 

14.29 

7.54 

$125.00 

27.00 

12.17 

$125.00 

29.00 

12.77 

$125  00 

7.41 

5.30 

$125.00 

243 

2.26 

$125.00 

2.87 

2.15 

$125.00 

055 

0.79 

$125.00 

0.89 

1.07 

$125.00 

0.91 

1.12 

$125.00 

1.58 

1.81 

$125.00 

3.94 

2.93 

$125.00 

5.17 

3.45 

$125.00 

4.31 

3.69 

$125.00 

5.64 

4.16 

$125.00 

6.07 

5.04 

$125.00 

5.53 

4.46 

$125.00 

8.27 

5.96 

$125  00 

11.34 

7.62 

$125.00 

6.76 

5.08 

$125.00 

12.11 

6.49 

$125.00 

15.94 

7.80 

$125.00 

8.M 

6.18 

$125.00 

12.70 

7.54 

$125.00 

lO.^I 

7.02 

$125.00 

13.82 

8.01 

$125.00 

11.5« 

7.19 

$125.00 

7  96 

6.01 

$125.00 

13.90 

7.22 

$125.00 

7.81 

5.87 

$12&00 

1377 

7.37 

$125.00 

15.93 

7.49 

$125.00 

9.94 

6.26 

$125.00 

6.78 

4.66 

$125.00 

7.90 

5.41 

$125.00 

8.61 

6.34 

$125.W 

1^36 

7.20 

$125.00 

18.73 

8.74 

$125.00 

2.27 

1.06 

$125.00 

1.75 

0.90 

$125.00 

2.17 

2.63 

$125.00 

0.96 

1.33 

$125.00 

t.27 

1.61 

$t25.00 

2.83. 

1.12 

$125.00 

0.97 

1.67 

$12S.X 

1.14 

1.59 

$12S.W 

1.90 

2.44 

$125.00 

1.90 

1.96 

$125.00 

1.90 

1.66 

$125.00 

4.04 

2.99 

$125.00 

3.36 

2.79 

$125.00 

4.79 

3.62 

$125.00 

28.00 

14.89 

$125.00 

12.22 

6.43 

$125,00 

13.03 

6.18 

$125.00 

5.53 

4.46 

$125.X 

8.95 

6.78 

$125.00 

8.37 

6.14 

$125.00 

57100 

57105 

57106 

57107 

57109 

57110 

57111 

57112 

57120 

57130 

57136 

57150 

57160 

57170 

57180 

57200 

57210 

57220 

57230 

57240 

57250 

57200 

S7266 

57268 

57270 

57200 

57282 

57284 

57287 

57208 

57209 

57291 

57292 

57300 

57305 

57307 

57306 

57310 

57311 

57320 

S7330 

57336 

57400 

57410 

57415 

57452 

57454 

57460 

57500 

57505 

57510 

57511 

57513 

57520 

57522 

57530 

57531 

57540 

57546 

57560 

57565 

57566 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
tO 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

a 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


'f 


biopsy  of  VAGINA  J. 

biopsy  OF  VAGINA    

REMOVE  VAGINA  WALL,  PARTIAL 

REMOVE  VAGINA  TISSUE,  PART  

VAGINECTOMY  PARTIAL  W/NOOES  ... 
REMOVE  VAGINA  WALL,  COMPLETE  . 

REMOVE  VAGINA  TISSUE,  COMPI 

VAGINECTOMY  W/NODES,  COMPL  .... 

CLOSURE  OF  VAGINA 

REMOVE  VAGINA  LESION  ... 
REMpVE  VAGINA  LESION  ... 

TREAT  VAGINA  INFECTION 

INSERT  PESSARY/OTHER  DEVICE  .... 

FITTING  OF  DIAPHRAGM/CAP    

TREAT  VAGINAL  BLEEDING     

REPAIR  OF  VAGINA  

REPAJfl  VAGINA/PERINEUM  

REVISION  OF  URETHRA 

REFAIR  OF  URETHRAL  LESION 

REPAIR  BLADDER  &  VAGINA   "... 

REPAIR  F«CTUM  &  VAGINA „. 

REPAIR  OF  VAGINA  .^„ „. 

EXTENSIVE  REPAIR  OF  VAQMM  

REPAIR  OF  BOWEL  BULGE  , 

HEPAJR  OF  BOWEL  POUCH  

SUSPENSION  OF  VAGINA  

RtPAIR  OF  VAGINAL  PROLAPSE  

REPAIR  PARAVAGINAL  DEFECT    .  .„. 

REVISE/REMOVE  SUNG  REPAIR  

REPAIR  BLADDER  DEFECT 

REPAIR  BLADDERS  VAGINA  „. 

CONSTRUCTION  OF  VAGINA 

CONSTRUCT  VAGINA  WITH  GRAFT  ., 
REPAIR  FCCTUM-VAOINA  FISTULA  .. 
REPAIR  RECTtfM-VAGINA  FISTULA 

FISTlAJk  REPAIR  A  COLOSTOilY  

FSTULA  REPAIR.  TRANSPEMNE 

REPAIR  URETHROVAGINAL  LESION 
REPAM  UMETHROVAfilNAL  LESION 
REPAIR  BLAOOER-VAQINA  LESION  . 
REPAIR  BLAOOER-VAOINA  LESION  . 

REPAIR  VAGMA , 

DILATION  OF  VACBNA 

FtLVIC  EXA««NATION 

REMOVE  VAGINAL  FOREIGN  BODY  . 

EXMMNATION  OF  VAGINA 

VAGINA  EXAMINATION  &  BK3PSY 

CERVIX  EXCISION  , 

BIOPSY  OF  CERVIX  ^ 

ENOOCERVICAL  CURETTAGE 

CAUTERBATTON  OF  CERVIX  ^ „. 

CRYOCAUTERY  OF  CERVIX  .«. 

LASER  SURGERY  OF  CERVIX 

CONCATION  (JF  CERVIX 

CONIZATION  OF  CERVIX _ 

REMOVAL  OF  CERVIX  

REMOVAL  OF  CERVIX,  RADICAL  

REMOVAL  OF  RESIDUAL  CERVIX 

REMOVE  CERVIX/REPAIR  PELVIS  .... 

REMOVAL  OF  RESIDUAL  CERVIX 

REMOVE  CERVIX/REPAIR  VAGINA  ... 
REMOVE  CERVIX.  REPAIR  BOWEL  .. 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgety 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sgrgery 
Surgpry 
Surgery 
Surgery 
Sugary 
Sixgery 
Surgery 
Surfery 
Surgery 
Sursary 
Swg«y 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
SuTBwy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
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CPT 

Mod- 

Code 

ifier 

57700 

0 

57720 

0 

57800 

0 

57820 

0 

58100 

0 

58120 

0 

58140 

0 

58145 

0 

58150 

0 

58152 

0 

58180 

0 

58200 

0 

58210 

0 

58240 

3 

58260 

0 

58282 

0 

58253 

•0 

58267 

0 

58270 

0 

58275 

0 

5828C 

0 

58285 

0 

58300 

0 

58301 

0 

58321 

0 

58322 

0 

58323 

0 

5834C 

0 

58345 

0 

58350 

0 

58353 

0 

5840C 

0 

58410 

0 

58520 

0 

58540 

0 

58550 

0 

58551 

0 

58555 

0 

58568 

0 

-     58559 

0 

5856C 

0 

58561 

0 

58562 

0 

58563 

0 

58600 

0 

58605 

0 

58611 

0 

58615 

0 

58660 

0 

58661 

0 

58662 

0 

58670 

0 

58671 

0 

58672 

0 

58673 

0 

58700 

0 

58720 

0 

58740 

0 

58750 

0 

58752 

0 

58760 

0 

58770 

0 

REVISION  OF  CERVIX 

REVISION  OF  CERVIX 

DILATION  OF  CERVICAL  CANAL  

D  &  C  OF  RESIDUAL  CERVIX 

BIOPSY  OF  UTERUS  LINING  

DILATION  AND  CURETTAGE  

REMOVAL  OF  UTERUS  LESION  

REMOVAL  OF  UTERUS  LESION  

TOTAL  HYSTERECTOMY     

TOTAL  HYSTERECTOMY    

PARTIAL  HYSTERECTOMY         

EXTENSIVE  HYSTERECTOMY      

EXTENSIVE  HYSTERECTOMY   

REMOVAL  OF  PELVIS  CONTENTS 

VAGINAL  HYSTERECTOMY  

VAGINAL  HYSTERECTOMY 

VAGINAL  HYSTERECTOMY     

HYSTERECTOMY  &  VAGINA  REPAIR  .. 
HYSTERECTOMY  &  VAGINA  REPAIR  ., 

HYSTERECTOMYREVISE  VAGINA    

HYSTERECTOMY  REVISE  VAGINA  

EXTENSIVE  HYSTERECTOMY   

INSERT  INTRAUTERINE  DEVICE  

REMOVE  INTRAUTERINE  DEVICE  

ARTIFICIAL  INSEMINATION  

ARTIFICIAL  INSEMINATION  

SPERM  WASHING  

CATHETER  FOR  HYSTEROGRAPHY  ... 

REOPEN  FALLOPIAN  TUBE  

REOPEN  FALLOPIAN  TUBE  

ENDOMETR  ABLATE,  THERMAL  

SUSPENSION  OF  UTERUS  

SUSPENSION  OF  UTERUS  

REPAIR  OF  RUPTURED  UTERUS 

REVISION  OF  UTERUS  

LAPARO-ASST  VAG  HYSTERECTOMY 
LAPAROSCOPY   REMOVE  MYOMA      ... 

HYSTEROSCOPY,  DX,  SEP  PROG  

HYSTEROSCOPY   BiOPSY  

HYSTEROSCOPY.  LYSIS  

HYSTEROSCOPY.  RESECT  SEPTUM  .. 
HYSTEROSCOPY.  REMOVE  MYOMA  .. 
HYSTEROSCOPY.  REMOVE  FB 

HYSTEROSCOPY,  ABLATION       

DIVISION  OF  FALLOPIAN  TUBE   

DIVISION  OF  FALLOPIAN  TUBE   

LIGATE  OVIDUCT(Si  ADD-ON    

OCCLUDE  FALLOPIAN  TJBE(S)  

LAPAROSCOPY  LYSIS  

LAPAROSCOPY.  REMOVE  ADNEXA  ... 
LAPAROSCOPY.  EXCISE  LESiONS  ... 
LAPAROSCOPY.  TUBAL  CAUTERY  ... 
LAPAROSCOPY  TUBAL  BlOCK 
LAPAROSCOPY  FIMBRIO^LAS'Y  ... 
LAPAROSCOPY   SALPINGOSTOMY  .... 

REMOVAL  OF  FALLOPIAN  TUBE 

REMOVAL  OF  OVARYTUBE{S)    

REVISE  FALLOPIAN  TUBE(S)  

REPAIR  OV.DUCT  

REVISE  OVARIAN  TUBE(S)  

REMOVE  TUBAL  OBSTRUCTION  

CREATE  NEW  TUBAL  OPENING   


Ptiyscian  Cp'.  Cooe  Group 


Surgery 

Su'gerv 
Su'ger. 
Su'^ger,' 
Su^gerN' 
Su-gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Sjrger,/ 
S  jrgerv 
Sjrger, 
S  jrgerv 
Sjrgery 
Sjrgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
S  jrgerv 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Sjrgery 
S  jrgerv 
Surgery 
Surgery 
Surgery 
Surgery 
S  jrgerv 
Sjrgery 
S  jrgerv 
Sj'gerv 
S  jrgery 
Sjrgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Woi<  Prac- 
Ex-  tice  Ex- 
pense pense 

RVUs  RVUs 


3.55 

4.13 

0.77 

1.67 

0.71 

3.27 

14.60 

804 

1524 

15-09 

15.29 

2V59 

28.85 

38.39 

12.20 

13  99 

1528 

15.00 

13  48 

14  98 
15.41 

ia57 

1.01 
1.27 
0.92 

1  10 

C23 

088 

4.66 

1.01 

3.56 

6.36 

12.73 

11  92 

14.64 

14.19 

14.21 

3.33 

4.75 

6.17 

7.00 

10.00 

5.21 

6.17 

3.84 

3.34 

063 

3.90 

11.29 

11.06 

11.79 

5.60 

560 

•288 

13  74 

649 

11.36 

5.83 

14.84 

14.84 

13.13 

13.97 


2.48 
3.17 
0.99 
2.19 
1.67 
250 

7  56 
582 
8-9 
880 

8  23 
'1  80 
15.24 
22  00 

699 
■'  54 
817 
841 
764 
826 
8  20 
10.50 
1  25 
1.27 
0.85 
0.95 

0  43 
8  71 
230 

1  67 

2  -6 
4  49 


764 

826 

8  20 

10.50 

1  25 

1.27 

0.85 

0.95 

'         043; 

,         8  71 

230 

'         1  67 

2  -6 

5  84 
5  59 
390 

4  09 

5  99 

6  55 
4  58 
6.36 
4.52 
7.14 
7.54 
6.21 
6.65 


6  36 

~  55 

6  54 

7,66 

6.28 

1.62 

2  06 

286 

315 

436 

2.19 

3.04 

3.08 

2.80 

0.32 

2.77 

562 

UOI- 
ve'SiOn 

Pa:  tor 


$"25  00 
$125  00 
$-25  00 

S^25  0f' 

$125  cx; 

$125  00 
$125  00 
$125  00 
S'25  00 
$'25  00 
$125  00 
$125  00 
$125  00 
$125  00 
S'25  00 
S'25  00 
S125  00 
$125  00 
S'25O0 
S'26:0 
Si  25  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
S-25  00 
S'25  00 
S125  00 
$125  00 
$125  X' 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$•25  00 
$-25  OC 
$125  00 
$125  00 
$125  00 
$125  00 
Si  25  00 
S125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125 'OO 
$125  00 
$125  00 
$125  00 
$125  00 
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5880C 
58805 
58820 
58822 
58823 
58825 
58900 
58920 
58925 
58940 
58943 
58950 
58951 
58952 
58960 
58970 
58976 
59000 
59012 
59015 
59020 
59025 
59030 
59050 
59051 
59100 
59120 
59121 
59130 
59135 
59136 
59140 
59150 

sg'si 

59150 
59200 
59300 
59320 
59325 
59350 
59400 
59409 
59410 
59412 
59414 
59425 
59426 
59430 
59510 
59514 
59515 
59525 
59610 
59612 
59614 
59618 
59620 
59622 
59812 
59820 
5982^ 
59830 
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0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
»0 
0 
0 
0 
26 
26 
0 
0 
0 
0 
0 
0 

c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Physician  Opt  Code  Group 


Work 
Ex- 
pense 
RVUs 


drainage  OF  OVARIAN  CYST(S)  Surgery.. 

DRAINAGE  OF  OVARIAN  GYST(S)  Surgery  ... 

DRAIN  OVARY  ABSCESS,  OPEN  Surgery     . 

DRAIN  OVARY  ABSCESS,  PERCUT  Surgery  ... 

DRAIN  PELVIC  ABSCESS  PERCUT Surgery  ... 

TRANSPOSITION,  OVAPY(S) Surgery  ... 

BIOPSY  OF  OVARYfS!     Surgery... 

PARTIAL  REMOVAL  OF  OVAPY(S) Surgery  ... 

REMOVAL  OF  OVARIAN  CYST^S)  Surgery  ... 

REMOVAL  OF  OVARY(Si  i Surgery  ... 

REMOVAL  OF  OVARY(S)      .      Surgery... 

RESECT  OVARIAN  MALIGNANCY  Surgery  ... 

RESECT  OVARIAN  MALIGNANCY  Surgery  ... 

RESECT  OVARIAN  MALIGNANCY  Surgery  ... 

EXPLORATION  OF  ABDOMEN Surgery  .  . 

RETRIEVAL  OF  OOCYTE      Surgery... 

TRANSFER  OF  EMBRYO  Surgery 

AMNIOCENTESIS       Maternity - 

FETAL  CORD  PUNCTURE. PRENATAL Maternity  - 

CHORION  BIOPSY  1  Maternity - 

FETAL  CONTRACT  STRESS  TEST i  Maternity  - 

FETAL  NON-STRESS  TEST      Maternity - 

I  FETAL  SCALP  BLOOD  SAMPLE  Maternity  -^ 

FETAL  MONITOR  W/REPORT '  Maternity - 

FETAL  MONITOR/INTERPRET  ONLY  |  Maternity  - 

REMOVE  UTERUS  LESION  i  Maternity - 

TREAT  ECTOPIC  PREGNANCY '  Maternity  - 

I  TREAT  ECTOPIC  PREGNANCY  Maternity - 

TREAT  ECTOPIC  PREGNANCY  Maternity  - 

TREAT  ECTOPIC  PREGNANCY  Maternity  - 

,  TREAT  ECTOPIC  PREGNANCY  :  Maternity  - 

I  TREAT  ECTOPIC  PREGNANCY  Maternity  - 

TREAT  ECTOPIC  PREGNANCY  Maternity  - 

TREAT  ECTOPIC  PREGNANCY  Maternity  - 

D  &  C  AFTER  DELIVERY  Maternity - 

INSERT  CERVICAL  DIUVTOR  ;  Maternity - 

EPISIOTOMY  OR  VAGINAL  REPAIR  Maternity  - 

REVISION  OF  CERVIX     |  Maternity - 

REVISION  OF  CERViX  I  Maternity  • 

REPAIR  OF  UTERUS  I  Maternity - 

OBSTETRICAL  CARE '  Maternity - 

OBSTETRICAL  CARE Maternity- 


Maternity  • 
Maternity  ■ 
Maternity 


OBSTETRICAL  CARE  

ANTEPARTUM  MANIPULATION 

DELIVER  PLACENTA 

ANTEPARTUM  CARE  ONLY  '  Maternity  - 

ANTEPARTUM  CARE  ONLY  i  Maternity - 

CARE  AFTER  DELIVERY  I  Maternity - 

CESAREAN  DELIVERY   j  Maternity  ■ 

CESAREAN  DELIVERY  ONLY  » Maternity  ■ 

CESAREAN  DELIVERY  I  Maternity - 

REMOVE  UTERUS  AFTER  CESAREAN I  Surgery 

VBAC  DELIVERY |  Maternity 

VBAC  DELIVERY  ONLY    Maternity 

VBAC  CARE  AFTER  DEJVERY  Maternity 

ATTEMPTED  VBAC  DELIVERY  Maternity 

ATTEMPTED  VBAC  DELIVERY  ONLY Maternity 

ATTEMPTED  VBAC  AFTER  CARE  Maternity 

TREATMENT  OF  MISCARRIAGE  Maternity 

CARE  OF  MISCARRIAGE    Maternity 

TREATMENT  OF  MISCARRIAGE  Maternity 

TREAT  UTERUS  INFECTION i  Maternity 


Non-Deliveries 

^4or^-D©liveries  

Non-Deliveries 

Non-Deliveries 

Non-Deliveries 

Non-Deliveries 

Non-Deliveries 

Non-Deliveries 

•  Non-Deliveries 

■  Non-Deliveries 

■  Non-Deliveries 

•  Non- Deliveries 

•  Non-Deliveries 

•  Non-Deliveries  

•  Non-Deliveries 

-  Non-Deliveries 

-  Non-Deliveries 

-  Non-Deliveries 

-  Non-Deliveries 

-  Non-Deliveries 

•  Non-Deliveries 

-  Non-Deliveries 

-  Non-Deliveries 

-  Normal  Deliveries 

-  Normal  Deliveries 

-  Normal  Deliveries 

-  Normal  Deliveries 

-  Normal  Deliveries  .... 

-  Normal  Deliveries 

-  Normal  Deliveries  .... 

-  Normal  Deliveries  .... 

-  Cesarean  Deliveries 

-  Cesarean  Deliveries 

-  Cesarean  Deliveries 


Nomnal  Deliveries 

Normal  Deliveries 

Normal  Deliveries 

Cesarean  Deliveries 
Cesarean  Deliveries 

■  Cesarean  Deliveries 

■  Non-Deliveries 

■  Non-Deliveries 

•  Non-Deliveries 

Non-Deliveries 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


4  14 
588 
4  22 

10  13 
3.38 
6.13 
5.99 
6.78 

11.36 

7.29 

18.43 

15.27 

21.81 

25.01 

1465 

3.53 

3.83 

1  30 

345 

2.20 

0.66 

0.53 

1  99 

0.89 

074 

12.35 

11.49 

11.67 

14.22 

13.88 

13.18 

546 

11  20 
11.10 

2.71 

0.79 

2.41 

248 

4.07 

4.95 

23.06 

13.50 

14.78 

1,71 

1  61 

4.81 

8.28 

2.13 

26.22 

15.97 

17.37 

8.54 

24.62 

15.08 

16,34 

27.78 

17.53 

18.93 

3.25 

4.01 

4.47 

6.11 


3.85 
4.37 
3.20 
483 
3.05 
4.00 
4.10 
4.73 
6.03 
4.80 
10.43 
9.32 
13.23 
14  15 
954 
2.03 
1.89 
1.56 
1  95 
0.99 
0.39 
0.26 
1,13 
0.48 
0.43 
565 
654 
599 
694 
790 
6  72 
364 
5  79 
653 
2.42 


1,13 

1.87 

1.53 

232 

242 

15  03 

654 

756 

0.85 

1  27 

4  6' 

788 

1  02 

17,04 

7,65  ' 

9,20  ] 

3.53  1 

1538 

7  10 

8  26  ! 

1798  1 

799 

9  65 

2  56 

299* 

2  85  , 

4,03  i 

SI  25  00 
$125,00 
$125.00 
$125  00 
$125.00 
$125  00 
$125  00 
$125.00 
$125,00 
$125,00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125.93 
$125-93 
$125  93 
$125  93 
$125  93 
$125.93 
$125.93 
$125  93 
$125  93 
$125.93 
S125  93 
$125.93 
$125.93 
$125.93 
$125.93 
$125  93 
$125  93 
S125.93 
$125  93 
$125.93 
$125,93 
$125.93 
$125  93 
S71 ,02 
$71 ,02 
$71 ,02 
$71,02 
$71  02 
$71,02 
$71.02 
$71  02 
$76.93 
$76.93 
$76  93 
$125.00 
S71  02 
$71  02 
$71.02 
$76.93 
$76.93 
$76  93 
$125  93 
$125  93 
$125  93 
S125.93 


CPT 
Code 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  66  OF  9S 


59840 

0 

58641 

C 

59650 

0 

58651 

0 

59652 

0 

59655 

0 

59856 

0 

59857 

0 

59866 

0 

59870 

0 

59871 

c 

eoooo 

0 

80001 

0 

eoioo 

0 

60200 

0 

60210 

0 

60212 

•0 

60220 

0 

60225 

0 

60240 

0 

60252 

0 

60254 

0 

S0260 

0 

60270 

0 

60271 

0 

60230 

0 

60281 

0 

60500 

0 

80602 

0 

60505 

0 

eoi5i2 

0 

60520 

0 

60521 

0 

60522 

0 

60540 

0 

60545 

0 

60600 

0 

60605 

0 

60650 

c 

61000 

0 

61001 

0 

61020 

0 

61026 

0 

61050 

0 

61055 

0 

61070 

0 

61105 

0 

61107 

0 

61108 

0 

61120 

0 

61140 

0 

61150 

c 

61151 

0 

61154 

0 

61156 

0 

61210 

0 

61215 

0 

61250 

0 

61253 

c 

61304 

0 

61305 

c 

61312 

c 

CPT  Code  Descnption 


Ptiysiciar  Cp*  Code  G'oup 


Wort< 

Ex- 

ciense 

RVUs 


Prac- 
tee  Ex- 
perse 

RVUS 


ABORTION  

abortion 

ABORTION  

ABORTION  

ABORTION  

ABORTION  

ABORTION 

ABORTION  ; 

ABORTION  (MPR^ ..„ „ 

EVACUATE  mole  OF  UTERUS  ..' 

REMOVE  CERCLAGE  SUTURE      ............". „.... 

DRAIN  THYRCHOrrONGUE  CYST .'. 

ASPIRATE/INJECT  THYWOO  CYST  ..' 

BIOPSY  OF  THYROID 

REMOVE  THYROlb  LESION 

PARTIAL  THYROID  EXCISION  ' '. 

PARITAL  THYROID  EXCISION  .......1 

PARTIAL  REMOVAL  OF  THYROID  „ 

PARTIAL  REMOVAL  OF  THYROID  ..."....,.,'.. ..'..,... 

REMOVAL  OF  "THYROID   ".*.....'...'...... 

REMOVAL  OF  THYROID 

EXTENSIVE  THYROID  SURGERY  

REPEAT  THYROID  SURGERY  

REMOVAL  OF  THYROID 

REMOVAL  OF  THYROID 

REMOVE  THYRO»0  DUCT  LESION 

REMOVE  THYROID  DUCT  LESION  

EXPLORE  PARATHYROID  GLANDS  

RE-EXPLORE  PARATHYROIDS     

EXPLORE  PARATHYROID  GLANDS     

AUTOTRANSPLANT  PARATHYROID  

REMOVAL  OF  THYMUS  GLAND    

REMOVAL  OF  THYMUS  GLAND    „ 

REMOVAL  OF  THYMUS  GLAND 

EXPLORE  ADR€NAL  GLAND 

EXPLORE  ADRENAL  GLAND    

REMOVE  CAROTID  BODY  LESION 

REMOVE  CAROTID  BODY  LESION         

LAPAROSCOPY  ADRENALECTOMY 

REMOVE  CRANIAL  CAVITY  FLUID  

REMOVE  CRANIAL  CAVITY  FLUID  

REMOVE  BRAIN  CAVITY  FLUID     

INJECTION  INTO  BRAIN  CANAL    

REMOVE  BRAIN  CANAL  FLUID  

INJECTION  INTO  BRAIN  CANAL  

BRAIN  CANAL  SHUNT  PROCEDURE     

TWIST  DRILL  HOLE  

DRILL  SKULL  FOR  IMPLANTATION  ..: 

DRILL  SKULL  FOR  DRAINAGE 

BURR  HOLE  FOR  PUNCTURE       

PIERCE  SKULL  FOR  BIOPSY        

PIERCE  SKULL  FOR  DRAINAGE  

PIERCE  SKULL  FOR  DRAINAGE   ;.. 

PIERCE  SKULL  &  REMOVE  CLOT  

PIERCE  SKULL  FOR  DRAINAGE   

PIERCE  SKULL.  IMPLANT  DEVICE  

INSERT  BRAIN-FLUID  DEVICE       

PIERCE  SKULL  &  EXPLORE  

PIERCE  SKULL  &  EXPLORE     

OPEN  SKULL  FOR  EXPLORATION  

OPEN  SKULL  FOR  EXPLORATION  

OPEN  SKULL  FOR  DRAINAGE 


Maternity  —  Nor-Deliveries  . 
Maternity  —  Non-Delivenes  . 
Maternity  —  Non-Del(venes . 
Maternity  —  Non-Delivenes . 
Maternity  —  Non-Delivenes . 
Maternity  —  Son-Deliveries . 
Maternity  —  Non-Deliveries  . 
Maternity  —  Non-Deliveries . 


Maternity 

Maternity  - 

Maternity  ■ 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Swgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery   . 

Surgery  .. 

Surgery 

Surgery 

Su-gery 

Surgery 

Su-gery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surge.'> 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Su'gery 

Surgery 

Surgery 

Surgery  .. 
Surgery 
Surgery- 
Surgery  , 
Surgery  .. 
Surgery  . 
Surgery  .. 
Surgery   . 


Non-Deliveoes  . 
Non-Deliveries  . 
Non-Deliveries . 


3.01 

5.24 

5.91 

5.93 

6.24 

6.12 

7.48 

9.29 

4.00 

4.26 

2.13 

1.78 

0.97 

0.97 

9.56 

10.88 

16.03 

10.53 

14.'l'9 

16.06 

1&20 

23  86 

15.46 

17.94 

14.89 

5.87 

8.53 

16.23 

20.36 

21.49 

4.45 

16.61 

18.87 

23.09 

17.03 

19.88 

17.93 

20.24 

20.00 

1.58 

1.49 

1.51 

1.69 

1.51 

2.10 

0.89 

5.14 

5.00 

10.19 

6.76 

15.90 

17.57 

12.42 

14.99 

16.32 

5.84 

4.89 

10.42 

12.36 

21.96 

26  61 

2457 


Con- 
version 
Factor 


3.78 

$125  93 

3.64 

$125  93 

3.16 

$125.93 

3.46 

$125  93 

476 

$125  93 

354 

$125  93 

4.1S 

$125  93 

503 

$125  93 

1  96 

$125  93 

309 

$125  93 

1  14 

$125  93 

182 

$125  00 

1  44 

$12500 

0.41 

$125  00 

873 

$'25.00 

7.37 

$125  00 

9.08 

$125  00 

7.27 

$126  00 

8.96 

$125  00 

9.87 

$125  00 

11.79 

$126  00 

16.10 

$125  00 

8.11 

$125  00 

12.82 

$125  90 

10.25 

$125  00 

566 

$125.M 

6.20 

$125  00 

9.17 

$125  00 

10.55 

$125  00 

12  39 

$125  00 

1  97 

$126  00 

12.03 

$126  00 

14  52 

$126  00 

1559 

$125  00 

9.29 

$126  00 

11.25 

$125  00 

13.63 

$126  00 

17.82 

$125  00 

8.60 

$125  00 

148 

$125  00 

1.66 

$125.00 

1  46 

$125  00 

1  77 

$125  00 

149 

$125  00 

179 

$125  00 

5.09 

$125  00 

4.25 

$125.00 

3.84 

$125  00 

8.24 

$125  00 

596 

$126  00 

1122 

$126  00 

11.90 

$125  00 

673 

$125  00 

11.54 

$126.00 

12.09 

$125  00 

426 

$125  00 

480 

$125  00 

719 

$125  00 

8.09 

$125  00 

15.96 

$125  00 

19  07 

$125  00 

17,29 

$125  00 

NOTE  CPT  Codes  anfl  aescroiiorB  orty  an*  cc^vngh!  ?000  Anercan  Mo<3icai  Assoc  atton  A,l  nghts  '•eserved  Ai>>icabie  p  ARS'DFAPS  appiy 


^lOTE  CPT  CcKtes  a-xl  aescnpttons  cv'Ttv  a"^  copvngh' ?000  V-*-^car  M«3ca.  AssooBVy-    ^' '^or«t?  "^-wvec   ^>po  <c^t*e  ^  f^S^D^  ^^S  aoo'\ 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Desoription 


Physician  Cpt  Code  Group 


Work         Prac- 

Ex-  tice  Ex- 
pense Dense 
RVUs        RVUs 


Con- 
veys on 
Factor 


61313 

0 

61314 

0 

61315 

0 

61320 

0 

61321 

0 

6133C 

0 

61332 

0 

61333 

0 

61334 

0 

6134C 

Q 

61343 

0 

61345 

0 

61440 

0 

6145C 

0 

514S8 

0 

6146C' 

0 

61470 

<0 

61480 

0 

61490 

0 

61500 

0 

61501 

0 

61510    . 

0 

61512 

0 

61514 

0 

61516 

0 

61518 

0 

61519 

0 

61520 

0 

61521 

0 

61522 

0 

61524 

0 

61525 

0 

61530 

0 

61531 

0 

61.533 

0 

61534 

0 

61535 

0 

61536 

0 

6^536 

0 

6^539 

0 

61541 

0 

61542 

0 

61543 

0 

61544 

0 

61545 

0 

61546 

0 

61548 

0 

61550 

0 

61552 

0 

61556 

0 

61557 

0 

6' 558 

0 

61559 

0 

61563 

0 

61564 

0 

61570 

0 

61571 

0 

61575 

0 

61576 

0 

61580 

0 

61581 

0 

61582 

1     c 

OPEN  SKULL  FOR  DRAINAGE Surgery  . 

OPEN  SKULL  FOP  DRAINAGE  Surgery  . 

OPEN  SKULL  FOR  DRAINAGE Surgery  . 

OPEN  SKULL  FOR  DRAINAGE Surgery  . 

OPEN  SKULL  FOR  DRAINAGE Surgery  . 

DECOMPRESS  EYE  SOCKET _ Surgery  . 

EXPLORE/BIOPSY  EYE  SOCKET  Surgery  . 

EXPLORE  ORBITREMOVE  LESION  Surgery  . 

EXPLORE  ORBIT'REMOVE  OBJECT : Surgery  . 

RELIEVE  CRANIAL  PRESSURE  Surgery  . 

INCISE  SKULL  (PRESS  RELIEF)  Surgery  . 

RELIEVE  CRANIAL  PRESSURE Surgery  . 

INCISE  SKULL  FOR  SURGERY Surgery  , 

INCISE  SKULL  FOR  SURGERY '..  Surgery  . 

INCISE  SKULL  FOR  BRAIN  WOUND  Surgery  . 

INCISE  SKULL  FOR  SURGERY  Surgery. 

INCISE  SKULL  FOR  SURGERY  Surgery 

INCISE  SKULL  FOR  SURGERY Surgery  . 

INCISE  SKULL  FOR  SURGERY Surgery  . 

REMOVAL  OF  SKULL  LESION  Surgery  . 

REMOVE  INFECTED  SKULL  BONE Surgery  . 

REMOVAL  OF  BRAIN  LESION  Surgery  . 

REMOVE  BRAIN  LINING  LESION Surgery  . 

REMOVAL  OF  BRAIN  ABSCESS  Surgery  . 

REMOVAL  OF  BRAIN  LESION  _ Surgery  . 

REMOVAL  OF  BRAIN  LESION  Surgery  . 

REMOVE  BRAIN  LINING  LESION      Surgery. 

REMOVAL  OF  BRAIN  LESION    Surgery. 

REMOVAL  OF  BRAIN  LESION  Surgery  . 

REMOVAL  OF  BRAIN  ABSCESS Surgery 

REMOVAL  OF  BRAIN  LESION Surgery 

REMOVAL  OF  BRAIN  LESION  Surgery  , 

REMOVAL  Of^  BRAIN  LESION  Surgery. 

IMPLANT  BRAIN  ELECTRODES Surgery  . 

IMPLANT  BRAIN  ELECTRODES Surgery  . 

REMOVAL  OF  BRAIN  LESION  Surgery 

REMOVE  BRAIN  ELECTRODES Surgery 

REMOVAL  OF  BRAIN  LESION  Surgery  , 

REMOVAL  OF  BRAIN  TISSUE  Surgery 

REMOVAL  OF  BRAIN  TISSUE  ,....  Surgery 

INCISION  OF  BRAIN  TISSUE  Surgery 

REMOVAL  OF  BRAIN  TISSUE  Surgery 

REMOVAL  OF  BRAIN  TISSUE  Surgery 

REMOVE  &  TREAT  BRAIN  LESION  Surgery 

EXCISION  OF  BRAIN  TUMOR    Surgery 

REMOVAL  OF  PITUITARY  GLAND    Surgery 

REMOVAL  OF  PITUITARY  GLAND  Surges 

RELEASE  OF  SKULL  SEAMS  Surgery 

RELEASE  OF  SKULL  SEAMS  Surges 

INCISE  SKULUSUTURES       Surgery 

INCISE  SKULL/SUTURES  Surgery 

EXCISION  OF  SKULLSUTURES Surgery 

EXCISION  OF  SKULLSUTURES Surgery 

EXCISION  OF  SKULL  TUMOR  Surgery 

EXCISION  OF  SKULL  TUMOR   Surgery 

REMOVE  FOREIGN  BODY.  BRAIN Surgery 

INCISE  SKULL  FOR  BRAIN  WOUND  Surgery 

SKULL  BASE/'BRAINSTEM  SURGERY  Surgery 

SKULL  BASB3RAINSTEM  SURGERY Surgery 

CRANIOFACIAL  APPROACH,  SKULL ,  Surgery 

CRANIOFACIAL  APPROACH,  SKULL Surgery 

CRANIOFACIAL  APPROACH  SKULL Surgery 


24.93 

17.43 

$125  00 

24.23 

16.24 

$125  00 

27.68 

1861 

$125  00 

25  62 

16.26 

$125.00 

28.50 

17.37 

$125  00 

23.32 

16.34 

$12500 

27.28 

20.23 

$125.00 

27.95 

17.90 

$125.00 

18.27 

12.83 

$125.00 

18.66 

12  63 

S125-00 

29.77 

21-42 

$125.00 

27.20 

17.43 

$125.00 

26.63 

17.69 

5125.00 

25.95 

16.51 

S-:  25.00 

27.29 

19.15 

$12500 

28.39 

19.30 

$125.00 

26.06 

14.33 

S125  00 

26.49 

14.57 

$125.00 

25  66 

14.38 

$125  00 

17.92 

13.55 

S1 25.00 

1484 

11.28 

SI  25  00 

28.45 

19.58 

$125.00 

35  09 

22.75 

S125.e0 

25.26 

17.82 

$125.00 

2461 

18.21 

$125.00 

37.32 

24.62 

SI  25.00 

41  39 

26.34 

$125.00 

54.84 

32.80 

$125,00 

44.48 

28.30 

$125.00 

29  45 

18.13 

$125.00 

27.86 

19.77 

S125.00 

52.17 

31.77 

$125.00 

43  86 

29.44 

$12500 

14.63 

10.94 

$125.00 

19.71 

13.50 

$125  00 

20  97 

11  46 

$125  DO 

11  63 

7.89 

$125-X 

35  52 

2V22 

S125.00 

2681 

19.89 

$125.00 

32  08 

20.40 

$125.00 

28  85 

17.63 

$125.00 

31  02 

19.47 

$125.00 

29  22 

18.03 

$125.00 

25.50 

16.74 

S125.00 

43.80 

25.35 

$125.00 

31.30 

20  93 

$12500 

21  53 

16.53 

$125  00 

14.65 

8.85 

$125.00 

1956 

11  78 

$125,00 

22.26 

13.54 

$125.00 

22.38 

13  87 

$125.00 

25.58 

14  26 

$125,00 

32  79 

20  48 

$12500 

26.83 

17  04 

$125.00 

33.83 

20.86 

$125.00 

24.60 

1451 

$125,00 

26.39 

16  20 

$125  00 

34.36 

24  63 

$125  00 

52.43 

I       29  94 

$125  00 

30.35 

20.2-! 

$12500 

34.60 

2265 

$125  00 

31.66 

20  33 

$125  00 

NOTE  CPT  Codes  a.-Kl  des^npiM-zi;  only  are  coov''3r''  2000  Aner^cin  Metfcal  Association  AH  rtQMs  tseiveri  Aoc'cabie  FARS/OFAi=iS  apply. 
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61583 

0 

61584 

0 

61585 

0 

61586 

0 

61590 

0 

61591 

0 

61592 

0 

61595 

0 

61596 

0 

61597 

0 

61598 

0 

61600 

0 

61601 

0 

61605 

0 

61606 

0 

61607 

0 

61608 

•0 

61609 

0 

616'0 

0 

616-1 

0 

61612 

0 

61613 

0 

61615 

0 

61616 

0 

61618 

0 

61619 

0 

61624 

0 

61626 

0 

61680 

0 

61682 

0 

61684 

0 

61686 

0 

61690 

0 

61692 

0 

61697 

0 

61698 

0 

61700 

0 

61702 

0 

61703 

0 

61705 

0 

61708 

0 

61710 

0 

61711 

0 

61720 

0 

61735 

0 

61750 

0 

61751 

0 

61760 

0 

61770 

0 

61790 

0 

61791 

0 

61793 

0 

61795 

0 

61850 

0 

61860 

0 

61862 

0 

61870 

0 

61875 

0 

61880 

0 

61885 

0 

61886 

0 

61888 

0 

craniofacial  approach,  skull Surgery 

ORBrOCRANIAL  APPROACH  SKULL :..  Sjrgery 

ORBrOCRANIAL  APPROACH.'SKULL '  Surgery 

RESECT  NASOPHARYNX,  SKULL  Surgery 

INFRATEMPORAL  APPROACH/SKULL .-..  Surgery 

INFRATEMPORAL  APPROACH'SKULL  Surgery 

ORBITOCRANIAL  APPROACH/SKULL    Surgery 

TRANSTEMPORAL  APPROACH.'SKULL  Surgery 

TRANSCOCHLEAR  APPROACH/SKULL  Surgery 

TRANSCONDYLAR  APPROACH.'SKULL  Su'gery 

TRANSPETROSAL  APPROACH'SKULL  Surgery 

RESECT'EXCISE  CRANIAL  LESION  Surgery 

RESECT'EXCISE  CRANIAL  LESION  Surgery 

RESECT'EXCISE  CRANIAu  LESION  Surgery 

RESECT'EXCISE  CRANIAL  LESION  Surgery 

RESECT'EXCISE  CRANIAL  LESION  Surgery 

RESECT/EXCISE  CRANIAL  LESION  Surgery 

TRANSECT  ARTERY  SINUS   Surgery 

TRANSECT  ARTERY,  SINUS  Surgery 

TRANSECT  ARTERY  SINUS  Surgery 

TRANSECT  ARTERY.  SINUS  Surgery 

REMOVE  ANEURYSM.  SINUS Surgery 

RESECT'EXCISE  LESION.  SKULL  Surgery 

RESECT'EXCISE  LESION,  SKULL  Surgery 

REPAIR  DURA  Surgery 

REPAIR  DURA  Surgery 

OCCLUSIOH'EMBOUZATION  CATH Surgery 

OCCLUSION/'EMBOLIZATION  CATH Surgery 

INTRACRANIAL  VESSEL  SURGERY Surgery 

INTRACRANIAL  VESSEL  SURGERY Surgery 

INTRACRANIAL  VESSEL  SURGERY Surgery 

INTRACRANIAL  VESSEL  SURGERY Surgery 

INTRACRANIAL  VESSEL  SURGERY Surgery 

INTRACRANIAL  VESSEL  SURGERY Surgery 

BRAIN  ANEURYSM  REPR  COMPLX  _ Surgery 

BRAIN  ANEURYSM  REPR  COMPLX  Surgery 

BRAIN  ANEURYSM  REPR    SIMPLE  Surgery 

INNER  SKULL  VESSEL  SURGERY  Surgery 

CLAMP  NECK  ARTERY  Surgery 

REVISE  CIRCULATION  TO  HEAD  Surgery 

REVISE  CIRCULATION  TO  MEAD  Surgery 

REVISE  CIRCULATION  TO  HEAD  Surgery 

FUSION  OF  SKULL  ARTERIES       _ Surgery 

!NCISE  SKULL/BRAIN  SURGERY  _ Surgery 

INCISE  SKULL'BRAIN  SURGERY   Swgery 

INCISE  SKULL'BRAIN  BIOPSY  Surgery 

BRAIN  BIOPSY  W  CT'MR  GUIDE  Surgery 

IMPLANT  BRAIN  ELECTRODES Surgery 

INCISE  SKULL  FOR  TREATMENT Surgery 

TREAT  TRIGEMINAL  NERVE  Surgery 

TREAT  TRIGEMINAL  TRACT  Surgery 

FOCUS  RADIATION  BEAM  Surgery 

BRAIN  SURGERY  USING  COMPUTER  Surgery 

IMPLANT  NEUROELECTRODES Surgery 

IMPLANT  NEUROELECTRODES Surgery 

IMPLANT  NEUROSTIMUL  SUBCORT  Surgery 

IMPLANT  NEUROELECTRODES   Surgery 

IMPLANT  NEUROELECTRODES     Surgery 

REVISE/REMOVE  NEUROELECTRODE  Surgery 

IMPLANT  NEUROSTIM  ONE  ARRAY  Su-gery 

IMPLANT  NEUROSTIM  ARRAYS Su'gery 

REVISE'REMOVE  NEURORECEIVEP     Surgery 


36.21 

23  37 

$'25  00 

34  55 

22  08 

S125  00 

3861 

24  28 

$125  00 

26  -0 

^  7    77 

$'25  00 

41  76 

2~04 

$-25  00 

43  56 

25  22 

$'25  00 

39  64 

24  96 

$125  00 

29  5^ 

19  97 

$125  00 

36  63 

23  26 

$125  00 

37  96 

23  54 

$125  OC' 

334- 

2-  75 

$125  X 

25.85 

1723 

$125.X 

27.89 

1797 

$125, X 

29  33 

•'929 

$125  X- 

38  33 

2462 

$125.00 

362:" 

23  14 

$125-00 

42  10 

26  24 

$125  00 

989 

5,4C 

$125  00 

29  67 

15  18 

$125,00 

"^42 

369 

$125  00 

27,38 

1630 

$126.X 

40  86 

25  67 

$125.X 

3207 

2-  24 

$125X 

43.33 

28  26 

$125  X 

1699 

1-  i-^ 

$125  X 

20.71 

13  76 

$125  X 

20.15 

9,67 

$126X 

16.82 

790 

$125  X 

30.71 

22  2' 

$125X 

61.57 

34  92 

$125  X 

39  81 

24  46 

$125  X 

64  45 

35  7C 

$125  X 

29.31 

2C.  SO 

$125  X 

51.87 

29  52 

$125  X 

50  52 

27  76 

$125  X 

4841 

26  87 

$125  X 

SO  52 

29  42 

$126X 

48  41 

3C'0-' 

$125  X 

17  47 

1-  66 

$125  X 

36.20 

25  4C 

$125  X 

35  3C 

1890 

$125  X 

29  67 

15  31 

$125X 

36  33 

23  97 

$125,X 

16.77 

'305 

$125.X 

20  43 

-2  97 

$125X 

18  20 

11  94 

$125  X 

17  62 

1332 

$125  X 

2227 

'394 

$125  X 

21  44 

•435 

$125  X 

10.86 

783 

$125  X 

1461 

9  6' 

$125X 

1724 

1330 

$125  X 

4.04 

277 

$'25  X 

12.39 

9  11 

$125X 

20.87 

11  76 

$125  X 

1934 

11  99 

$'2SX 

1494 

966 

$125X 

15.06 

9  32 

$'.25  X 

6.29 

5  23 

$125  X 

585 

3  75 

$125  X 

8.00 

609 

$125  X 

5.07 

3  52 

$126X 

NOTE.  CPT  Cooes  JfK)  (Jescnpiior.s  jmy  are  cop\ngn'  2000  A/nee  car:  Msdica  A»»oc:»iior    Ai  -.^-^  rest^/ec  Apodcaoe  ^  AflS/Df  APi  looiy 
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CPT 

Mod- 

Code 

ifier 

62000    1 

0 

S2005    1 

0 

62010 

0 

62100 

0 

62-15 

0 

62116 

0 

62117 

0 

62120 

0 

62121 

0 

62140 

0 

62U1 

0 

62142 

0 

62143 

0 

62145 

0 

62146 

0 

62147 

0 

62180 

■0 

62190 

0 

62192 

0 

52194 

0 

52200 

0 

6220'' 

0 

62220 

0 

62223 

0 

62225 

0 

52230 

0 

62252 

25 

62256 

c 

62258 

0 

62263 

0 

62268 

0 

62269 

0 

62270 

0 

62272 

0 

62273 

0 

62280 

0 

62281 

0 

62282 

0 

62284 

0 

62287 

0 

62290 

0 

62291 

0 

62292 

0 

62294 

0 

62310 

0 

62311 

0 

62318 

0 

62319 

0 

62350 

0 

62351 

0 

62355 

0 

62360 

0 

62361 

0 

62362 

0 

62365 

0 

62367 

26 

62368 

26 

63001 

0 

63003 

0 

63005 

0 

63011 

0 

63012 

0 

CPT  Code  Description 


TREAT  SKULL  FRACTURE j. Surgery  . 

treat  skull  FRACTURE Surgery  . 

TREATMENT  OF  HEAD  INJURY Surgery  . 

REPAIR  BRAIN  FLUID  LEAKAGE  Surgery  . 

REDUCTION  OF  SKULL  DEFECT  Surgery  . 

REDUCTION  OF  SKULL  DEFECT  Surgery  . 

REDUCTION  OF  SKULL  DEFECT  Surgery  . 

REPAIR  SKULL  CAVITY  LESION Surgery 

INCISE  SKULL  REPAIR               Surgery. 

REPAIR  OF  SKULL  DEFECT       Surgery. 

REPAIR  OF  SKULL  DEFECT       Surgery  . 

REMOVE  SKULL  PLATE'FLAP  Surgery  . 

REPLACE  SKULL  PLATE'FLAP  Surgery  . 

REPAIR  OF  SKULL  &  BRAIN       Surgery  . 

REPAIR  OF  SKULL  WITH  GRAFT  Surgery  . 

REPAIR  OF  SKULL  WITH  GRAFT  Surgery  . 

ESTABLISH  BRAIN  CAVITY  SHUNT Surgery 

ESTABUSH  BRAIN  CAVITY  SHUNT Surgery  . 

ESTABUSH  BRAIN  CAVITY  SHUNT Surgery  . 

REPLACE'IRRIGATE  CATHETER  Surgery  . 

ESTABUSH  BRAIN  CAVITY  SHUNT Surgery  . 

ESTABLISH  BRAIN  CAVITY  SHUNT Su'gery  , 

ESTABUSH  BRAIN  CAVITY  SHUNT   _ Surgery  , 

ESTABUSH  BRAIN  CAVITY  SHUNT Surgery 

REPLACE'IRRIGATE  CATHETER  ;. Surgery 

REPLACE'REVISE  BRAIN  SHUNT  Surge'y 

CSF  SHUNT  REPROGRAM         Surge'> 

REMOVE  BRAIN  CAVI^  SHUNT Surgery 

REPLACE  BRAI\  CAVITY  SHUNT Su'gery 

LYSIS  EPIDURAL  ADHESIONS  Surgery 

DRAIN  SPINAL  CORD  CYST  Surgery 

NEEDLE  BIOPSY  SPINAL  CORD  Surgery 

SPINAL  FLUID  TAP  DIAGNOS1C  Surgery 

DRAIN  SPINAL  FLUID    Surgery 

TREAT  EPIDURAL  SPINE  LESION Surgery 

TREAT  SPINAL  CORD  LESION  „ Surgery 

TREAT  SPINAL  CORD  LESION  Surgery 

TREAT  SPINAL  CANAL  LESION  Surgery 

INJECTION  FOR  MYELOGRAM Surgery 

PERCUTANEOUS  DISKECTOMY Surgery 

INJECT  FOR  SPINE  DISK  X-RAY  Surgery 

INJECT  FOR  SPINE  DISK  X-RAY  Surgery 

INJECTION  INTO  DISK  LESION  Surgery 

INJECTION  INTO  SPINAL  ARTERY Surgery 

INJECT  SPINE  C,T                       Surgery 

INJECT  SPINE  US  (CD)  ^ ; Surgery 

INJECT  SPINE  W/CATH,  CfT  ...I Surgery 

INJECT  SPINE  Wi'CATH  US  (CO)  '  Surgery 

IMPLANT  SPINAL  CANAL  CATH  '  Surgery 

IMPLANT  SPINAL  CANAL  CATH     Surgery 

REMOVE  SPINAL  CANAL  CATHETER  !  Surgery 


Physcian  Cpt  Code  Grojp 


INSERT  SPINE  INFUSION  DEVICE  . 
IMPLANT  SPINE  INFUSION  PUMP 
IMPLANT  SPINE  INFUSION  PUMP  . 
REMOVE  SPINE  INFUSION  DEVICE 
ANALYZE  SPINE  INFUSION  PUMP  . 
ANALYZE  SPINE  INFUSION  PUMP  .. 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA  

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


WorK  Prac- 
Ex-  tice  Ex- 
pense pense 
RVUs  '    RVUs 


12.53 
16.17 
19.81 
22.03 
21. S6 
23.59 
26.60 
2335 
21,58 
13.51 
14.91 
10  79 
13.05 
1882 
16.12 
19  34 
21.06 
11.07 
12.25 

5.03 
1832 
14.86 
1300 
12.87 

5.41 
10.54 

074 

6.60 

14  54 
6.14 
4.74 
5.02 
1  13 
1.35 
2.15 
263 
266 
2.33 
1  54 
8.08 
3.00 
291 
786 

11.83 

1  91 

1.54 

204 

1.87 

687 

10  00 

545 

262 

5  42 

704 

542 

048 

0.75 

15.82 

15.95 

14.92 

14.52 

15  40 


5.61 
970 
13.92 
1632 
12.18 
14.94 
1660 
15.22 
15.09 

10  05 

11  73 
862 

8  99 

12  04 
1078 
1273 
13,50 

904 

9  82 
2  07 

13.16 
927 

1035 

10-18 
4.35 
7.61 
030 
5.74 

1050 
5.70 
2.84 

2  22 
054 

0  73 

1  24 
072 

3  06 
092 
098 
541 
1  46 
1  35 
5,90 
6,15 
360 
388 
366 
314 
3  69 
649 
3  03 
1  95 
338 
4.01 
3  22 
020 
030 

13.35 
1350 
12.79 
966 
12  16 


Con- 
version 
Factor 


$125.00 
$125.00 
$125.0Ci 
$125.00 
S125.00 
S125.00 
$125.00 
$125,00 
$125,00 
$125.00 
$125  00- 
S125.0C 
S125.00 
S12500 
S125.0C 
$125.00 
$125,00 
$125.00 
$125.00 
$125.00 
$125.00 
$125,00 
$12500 
$125  00 
$125.00 
$125.X 
$125.00 
$125.00 
$125.00 
$125.00 
$125,00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125.00 
$125  00 
$■'25  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125  00 
$125.00 
$125.00 
$125.00 
$125  00 
$125  00 
$125  00 
$125.00 
$125  00 
$125.00 
$125  00 
$125.00 
$125.00 
$125  00 
$125  00 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 
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opt 

Mod- 

Code 

ifier 

63015 

0 

63016 

0 

83017 

0 

63020 

0 

63030 

0 

63035 

0 

S3040 

0 

63042 

0 

63045 

0 

63046 

0 

63047 

0 

63048 

0 

63055 

0 

63056 

0 

63057 

0 

63064 

0 

63066 

«0 

6X75 

0 

63076 

0 

63077 

0 

63078 

0 

63081 

0 

63082 

0 

63085 

0 

63086 

0 

63087 

0 

63088 

0 

63090 

0 

63091 

0 

63170 

0 

63172 

0 

63173 

0 

63180 

0 

63182 

0 

631 85 

0 

63190 

0 

63191 

0 

63194 

0 

63196 

0 

63196 

0 

63197 

0 

63196 

0 

63199 

0 

63200 

0 

63250 

0 

63S1 

0 

63252 

0 

63265 

0 

63266 

0 

63267 

0 

63268 

0 

63270 

0 

83271 

0 

63272 

0 

63273 

0 

63275 

0 

63276 

0 

63277 

0 

63278 

0 

63280 

0 

63281 

0 

R.V82 

0 

CPT  Code  Description 


Physician  Cpt  Code  Grouc 


REMOVAL  OF  SPINAL  LAMINA     

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

NECK  SPINE  DISK  SURGERY 

LOW  BACK  DISK  SURGERY  

SPINAL  DISK  SURGERY  ADD-ON  

LAMIf^TOMY.  SINGLE  CERVICAL  

LAM1NOTOMY  SINGLE  LUMBAR  

REMOVAL  OF  SPINAL  LAMINA      

REMOVAL  OF  SPINAL  LAMINA „.. 

REMOVAL  OF  SPINAL  LAMINA 

REMOVE  SPINAL  LAMINA  ADD-ON 

DECOMPRESS  SPINAL  CORD        

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINE  CORD  ADD-ON  .. 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINE  CORD  ADD-ON  .. 

NECK  SPINE  DISK  SURGEFtY 

NECK  SPINE  DISK  SURGERY 

SPINE  DISK  SURGERY.  THORAX 

SPINE  DISK  SURGERY.  THORAX  

REMOVAL  Of  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADO-ON  . 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADDON  . 

RQyiOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON  . 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON  . 

INCISE  SPINAL  CORD  TRACT(S)     

DRAINAGE  OF  SPINAL  CYST  

DRAINAGE  OF  SPIK4AL  CYST  

REVISE  SPINAL  CORD  LtGAMENTS  

REVISE  SPINAL  CORD  UGAMENTS  

INCISE  SPINAL  COLUMN'NERVES 

INaSE  SPINAL  COLUMN/NERVES 

INQSE  SPINAL  COLUMN/NERVES 

INCISE  SPINAL  COLUMN  A  CORD  

INCISE  SPINAL  COLUMN  &  CORD  

INCISE  SPINAL  COLUMN  &  CORD  

INCISE  SPINAL  COLUMN  &  CORD  

INCISE  SPINAL  COLUMN  &  CORD  

INaSE  SPINAL  COLUMN  &  CO«D  

RELEASE  OF  SPINAL  CORD        

REVISE  SPINAL  CORD  VESSELS  .„. 

REVISE  SPINAL  CORD  VESSELS 

REVISE  SPINAL  CORD  VESSELS 

EXCISE  INTRASPINAL  LESION „.... 

EXaSE  INTRASPINAL  LESION „ 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION  ...._ 

EXCISE  INTRASPINAL  LESION „ 

EXCISE  WTRASPINAL  LESION 

BWPSY/EXCISE  SPINAL  TUMOR  

BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Suigeiy  .. 
Surgery  „ 
Surgery  _ 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  „. 
Surgery  ... 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  ... 
Surgery  .. 
Surgery  ... 
Surgery  .. 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  .. 
Surgery  .. 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


WorV  Prac- 
Ex-  t'Ce  Ex- 
pense pense 
RVUs  RVUs 


Con- 
version 
Facto' 


19.35 

15  78 

$125  00 

19.20 

15.74 

$125  00 

15.94 

1349 

$125  00 

14.81 

1264 

$125  00 

12.00 

10  80 

$125  00 

3.15 

2  17 

$125.00 

18.81 

15.35 

$125.00 

17.47 

1467 

$125,00 

16.50 

13  89 

$125  00 

15,80 

13,42 

$125.00 

1461 

1265 

$125  00 

3.26 

2  27 

$126,00 

21  99 

17  49 

$125  00 

20  36 

1643 

$125  00 

5.26 

304 

$125.00 

24.61 

18.98 

$125  00 

326 

198 

$125.00 

19.41 

14.89 

$126.00 

405 

2.81 

$125.00 

21  44 

16.35 

$125.00 

3.28 

1  98 

$125.00 

23.73 

19.33 

$125  00 

437 

304 

$125.00 

28  92 

21  17 

$125.00 

319 

2.20 

$125.00 

35  57 

24  32 

$125.00 

433 

3.W 

$125.00 

28  16 

21.51 

$125.00 

3  03 

•as 

$125.00 

1983 

15.31 

$125.00 

1766 

1505 

$125.00 

21  99 

15.28 

$125  00 

18.27 

12  47 

$125.00 

20  50 

14  11 

$125  00 

1504 

11.52 

$125.00 

1745 

14.23 

$125.00 

17.54 

12.82 

$125  00 

1919 

13.37 

$125  00 

18.84 

12.86 

$125.00 

22  30 

13.51 

$125  00 

21  11 

1418 

$125.00 

25.38 

14.83 

$125-00 

26.89 

16.46 

$125.00 

1918 

13.21 

$125.00 

40.76 

2331 

$125.00 

41.20 

23  45 

$125  00 

41.19 

24  47 

$125.00 

21.58 

15.86 

$125  00 

22.30 

1679 

$125.00 

17.95 

13.86 

$125  00 

18.52 

11  53 

$125.00 

26.80 

1685 

$125.00 

26.92 

1923 

$125.00 

25  32 

1786 

$125  00 

24.29 

1572 

$125  00 

23.68 

1786 

$125  00 

2345 

1740 

$125  00 

20  83 

1583 

$125  00 

20  56 

1550 

$125  00 

28  35 

20  10 

$125  00 

28.05 

1980 

$125  00 

26  39 

18  24 

$125  00 

NOTE  CPT  Codes  and  descnptKxis  ony  a.'e  ^ooyncrw  2000  Amencar  Meocai  Assoratior  A;'  igMs  reserveo  AocAcatte  FARS/Df  ARS  aDp*y. 
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CPT 
Code 


Mod- 
rfier 


CPT  Code  Description 


Physician  Cpt  Code  Group 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

25.00 

16.22 

$125.00 

36.00 

21.84 

$125.00 

35.63 

23.07 

$125.00 

36.70 

22.53 

$125.00 

37.38 

23.39 

$126.00 

24.43 

15.82 

$125.00 

27.60 

17.06 

$125.00 

27.81 

17.92 

$125.00 

30.50 

18.15 

$125.00 

30.33 

17.93 

$125.00 

32.03 

20.43 

$125.00 

^.22 

18.65 

$125.00 

31  63 

20.44 

$125.00 

5.25 

3.16 

$125.00 

14.02 

7.33 

$125.00 

8.73 

5.64 

$125.00 

16.28 

10.96 

$125.00 

6.74 

4.25 

$125.00 

10^ 

8.41 

$125.00 

6.16 

4.56 

$125.00 

7.04 

5.32 

$125.00 

5.36 

4.36 

$125.00 

16.53 

10.87 

$125.00 

18.46 

11.31 

$125.00 

21.  IS 

13.02 

$125.00 

24.11 

14.86 

$125.00 

11.26 

9.25 

$125.00 

14.32 

11.48 

$125.00 

14.07 

9.66 

$125.06 

11.36 

9.06 

$125.00 

8.25 

5.96' 

$125.00 

8.10 

6.32 

$125.00 

8.43 

4.91 

$125.00 

1.11 

216 

$125.00 

1.25 

310 

$125.00 

1.32 

2.06 

$125.00 

1.41 

2.48 

$125.00 

1.4a 

0.42 

$125.00 

1.18- 

2.17 

$125.00 

t.4» 

2.34 

$125.00 

1.4ft. 

0.30 

$125.00 

1.44 

0.42 

$125.00 

1.32 

2.08 

$125.00 

1  18 

0.38 

$125.00 

1.68 

052 

$125.00 

1.7^ 

1.96 

$125.00 

1.46 

0.51 

$125.00 

1.45 

2.33 

$125.00 

1.48 

2.69 

$125.00 

1.27 

1.41 

$125.00 

1.86 

3.94 

$125.00 

1.29 

3.63 

$125.00 

1.41 

3.77 

$125.00 

0.98 

418 

$125.00 

2.20 

4.04 

$125.00 

1.54 

4.23 

$125.00 

1.90 

3.92 

$125.00 

1.33 

4.15 

$125.00 

1.36 

1.97 

$125.00 

1.12 

249 

$125.00 

1.22 

0.39 

$125.00 

1.35 

0.41 

$125.00 

63283 

0 

53285 

0 

63286 

0 

63287 

0 

63290 

0 

63300 

0 

63301 

0 

63302 

0 

63303 

0 

63304 

0 

83305 

0 

63306 

0 

S3307 

0 

63306 

0 

63600 

0 

83610 

0 

63616 

•  0 

63K0 

0 

S3655 

0 

63660 

0 

63686 

0 

63688 

0 

63700 

0 

66702 

0 

63704 

0 

83706 

0 

83707 

0 

83709 

0 

63710 

0 

83740 

0 

63741 

0 

83744 

0 

63746 

0 

64400 

0 

84402 

0 

84406 

0 

84408 

0 

84410 

0 

84412 

0 

84413 

0 

64415 

0 

84417 

0 

84418 

0 

84420 

0 

84421 

0 

64425 

0 

84430 

0 

84436 

0 

84445 

0 

84450 

0 

84470 

0 

84472 

0 

84475 

0 

84476 

0 

84479 

0 

64480 

0 

64483 

0 

64484 

0 

64505 

0 

64508 

0 

64510 

0 

64520 

0 

BKDPSY/EXCISE  SPINAL  TUMOR  

BKDPSY/EXCtSE  SPINAL  TUMOR  

BKDPSY/EXCISE  SPINAL  TUMOR  

BIOPSY/EXCISE  SPINAL  TUMOR  

BKDPSY/EXCISE  SPINAL  TUMOR  

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON  . 

REMOVE  SPINAL  CORD  LESKDN  

STIMULATION  OF  SPINAL  CORD  

REMOVE  LESION  OF  SPINAL  CORD 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROaECTHODES 

REVISE/REMOVE  NEUROELECTROOE 

IMPLANT  NEUFORECEIVER  

REVISE/MEMOVE  NEURORECEIVER  .... 

REPAIR  OF  SPINAL  HERNIATION  

REPAK  OF  SPINAL  HERNIATION  

REPAIR  OF  SPINAL  HERNIATION  

REPAIR  OF  SPINAL  HERNIATION  

REPAIR  SPINAL  FLLMO  LEAKAGE  

REPAIR  SPWML  FLUID  LEAKAGE 

GMFT  REPAIR  OF  SPINE  DEFECT 

INSTALL  SPINAL  SHUNT 

INSTMl.  SPINAL  SHUNT „ 

REVBWN  OF  SPINAL  SHUNT  ..„ 

REMOVAL  OF  SP1MAL  SHUNT 

INJECTION  FOR  NERVE  BLOCK  

INJECTION  FOR  NEPIVE  BLOCK  

INJECTION  FOR  NERVE  BLOCK  

INjEdnON^OR  NERVE  BLOCK  

INJECnON  FOR  NERVE  BLOCK  

MJECTKM  FOR  NERVE  BLOCK  

IHJE0TK3WFO«  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTK3N  FOR  NERVE  BLOCK  ....:..... 

INJECTION  FOR  NERVE  BLOCK  

INJECTK3N  FOR  NERVE  BLOCK  

INJECTION  FOR  NERVE  BLOCK  

INJECnON  FOR  NERVE  BLOCK  

mJECnOH  FOR  NERVE  BLOCK  

INJECtK3H  FOR  NERVE  BLOCK  '. 

INJECTION  FOR  NERVE  BLOCK  

INJECnON  FOR  NERVE  BLOCK  

INJ  PARAVERTEBRAL  C/T 

INJ  PARAVERTEBRAL  CTT  ADO-ON  

INJ  PARAVERTffiRAL  L«  

INJ  PARAVERTEBRAL  US  ADD-ON 

INJ  FORAMEN  EPIDURAL  or  

INJ  FORAMEN  EPIDURAL  ADDON  

INJ  FORAMEN  EPIDURAL  US 

INJ  FORAMEN  EPIDURAL  ADD-ON  

INJECTION  FOR  NERVE  BLOCK  

INJECTK3N  FOR  NERVE  BLOCK  

INJECTION  FOR  NERVE  BLOCK  _ 

INJECTION  FOR  NERVE  BLOCK  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgwy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surjery 
Surgwy 
Surgwy 
Surgery 
Sun«y 
Sorgery 
Surgery 
Surgery 
Surgwy 
Surgery 
Surgwy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE  CPT  Cooas  mi  dHcrgnons  only  m  copyofin  2000  Amancan  Maoca  Aaucuaon  AH  nghu  raurvad  /^pwaUa  FARSA^  ARS  apply. 
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CPT 
Code 


64530 
64550 
64553 
64555 
64560 
64565 
64573 
64575 
64577 
6458C 
64585 
64590 
64595 
54600 
64605 
54610 
64612 
54613 
64614 
54620 
54622 
64623 
54626 
64627 
64630 
64640 
64680 
54702 
54704 
64708 
64712 
64713 
54714 
54716 
64718 
64719 
64721 
64722 
64726 
64727 
64732 
54734 
64736 
54738 
54740 
54742 
64744 
64746 
64752 
54755 
54760 
64761 
64753 
54766 
64771 
64772 
64774 
64776 
64778 
64782 
64783 
64784 
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Mod- 
ifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
<0 
0 
0 
0 
0 
0 
0 
0 
0 

c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 


CPT  Code  Description 


P'-ysciar  Cpt  Coce  G-3jp 


INJECTION  FOR  nerve  BLOCK      Surgery 

APPLY  NEUROSTIMULATOR j  Surgery 

IMPLANT  NEUROELECTRODES I  Surgery 

IMPLANT  NEUROELECTRODES Su-gery 

IMPLANT  NEUROELECTRODES Si>.'9ery 

IMPLANT  NEUROELECTRODES Su-gery 

IMPLANT  NEUROELECTRODES Su-gery 

IMPLANT  NEUROELECTRODES Surgery 

IMPLANT  NEUROELECTRODES Surgery 

IMPLANT  NEUROELECTRODES     Su-ge-V 

REVISE'REMOVE  NEUROELECTROOE  Sj-ge-y 

IMPLANT  NEURORECEIVER Su-ge-y 

REVISE  REMOVE  NEURORECEIVER Sj-ge-v 


INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE   . 
INJECTION  TREATMENT  Qc  NERVE   . 
DESTROY  NERVE   FACE  MUSCLE   .... 
DESTROY  NERVE   SPINE  MUSCLE  .... 
DESTROY  NERVE   EXTPEM  MUSC 
INJECTION  TREATMENT  OF  NERVE 
DESTR  PARAVERTEBRL  NERVE  U'S 
DESTR  PARAVERTEBRAL  N  ADD-ON 
DESTR  PARAVERTEBRL  NERVE  C,T  . 
DESTR  PARAVERTEBRAL  N  ADD-ON 
INJECTION  TREATMENT  QF  NERVE  . 
INJECTION  TREATMENT  OF  NERVE  . 
INJECTION  TREATMENT  OF  NERVE  ., 

REVISE  FINGERTOE  SERVE        , 

REVISE  HAND/FOO"'  NERVE  , 

REVISE  ARM'LEG  NERvE       

REVISION  OF  SCIATIC  NERVE  , 

REVISION  OF  ARM  NERVE'S)  

REVISE  LOW  BACK  NEPVEiS)  

REVISION  OF  CRAN  AL  NERVE  

REVISE  ULNAR  NERVE  AT  ElBOW  ..., 

REVISE  ULNAR  NERVE  AT  WRIST  

CARPAL  TUNNEL  SURGEPv     

RELIEVE  PRESSURE  ON  NERVE(S)  ... 

RELEASE  FOOTTOE  NERVE    

INTERNAL  NERVE  REVISION  , 

INCISION  OF  BROW  NERVE    

INCISION  OF  CHEEK  NERVE  

INCISION  OF  CHIN  NERVE       

INCISION  OF  JAW  NERVE        

INCISION  OF  TONGUE  NERVE 

INCISION  OF  FACIA^  NERVE , 

INCISE  NERVE  BACK  OF  HEAD  

INCISE  DIAPHRAGM  NERVE   

INCISION  OF  VAGUS  NERVE , 

INCISION  OF  STOMACH  NERVES  

INCISION  OF  VAGUS  NERVE 

INCISION  OF  PELVIS  NERVE  , 

INCISE  HIPTHIGH  NERVE     

INCISE  HIPTHlGr  NERVE 

SEVER  CRANIAL  NERvE  

INCISION  OF  SPINAL  NERVE   

REMOVE  SKIN  NERVE  LESION     

REMOVE  DIGIT  NERVE  LESION     

DIGIT  NERVE  SURGERY  ADD-ON    

REMOVE  LIMB  NERVE  LESION 

LIMB  NERVE  SURGERY  ADD-ON  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
REMOVE  NERVE  LESION       Surge^ 


W/ork  Prac- 

Ex-  '  tice  Ex- 
pense pense 
RVUs  I    RVUs 


1.58 
0.18 
2.31 
2.27 
2.36 
1.76 
7.50 
43£ 
462 
4.12 
206 
240 
1  73 
345 
5.61 
716 
1.96 
1.96 
2.20 
284 
3.00 
0.99 
3.28 
1.16 
3.00 
2.76 
262 
4.23 
4.57 
612 
775 
11.00 
1033 
6  31 
5  99 
4  85 
429 
4.70 
418 
3.10 
4.41 
492 
4SC 
5.73 
559 
6.22 
5.24 
5.93 
7.06 
13.52 
696 
6.41 
6.93 
867 
736 
721 
5.17 
512 
3.11 
6.23 
372 
982 


D  59 

0  10 
3  92 

1  92 

2  21 
25C 
495 

3  20 

3  42 
395 
238 
228 
■  85 

2  00 
25- 
i  60 
26- 
1  60 
337 
0.8C 
1  04 
0  41 
0.88 

0  31 

1  08 

4  56 
0.92 
3.97 
3.71 

5  52 
604 
698 
460 
5  08 

5  55 
4  72 
550 
363 
2-47 
2.10 
3.79 
3.91 

3  45 

4  11 
4.47 
5.04 
4.51 
536 
507 
760 

4  84 
3  62 
596 

6  42 
591 
560 
350 
3  59 

1  87 
4X 

2  4C' 
6  35 


Oor>- 
version 

Facto' 


S126  0O 
S125.00 
5125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  00 
$125  DO 
$125  00 
$125  00 
$'25  00 
$*25O0 
S125  00 
$^25  00 
$125  00 


25  00 
25  00 
25  00 
25  00 
25  DO 
26:>0 
25 'X 
25  00 
25  CO 
25  00 
25  00 
25  00 

25  00 

26  00 
25  00 
25  00 

25  00 

26  00 
25  00 
25  00 
25  00 
25  O'O 
25  DO 
2S00 
25  00 
25  00 
25  00 
25  00 
25  00 
25  X' 
25  X 
25X 


X 
X 
X 
X 


25  X 
25  X 
25  X 

25  X 
25  X 
25  X 

25  X 
25  00 
25  X 
25  X 


NOTE  CPT  Cooes  »no  oescnpt.ons  only  «re  copyignt  ?000  Anencat"  Mee  ca  Asaoontcy.  A'  ngirs  nasemec  AppicaO'*  f  AOSTJ^I^S  apply 
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CPT 

Mod- 

Code 

ifier 

t 
64786    1 

0 

64787 

0 

64788 

0 

64790 

0 

64792 

c 

54795    i 

0 

64802 

0 

54aC4 

0 

548C9 

0 

64818 

0 

64820    ' 

0 

6483' 

0 

64832 

0 

64834 

0 

64835 

0 

54836 

0 

64837 

.0 

64840 

0 

64856    ' 

0 

84867 

0 

64858 

0 

64859 

0 

64861 

0 

54862 

0 

64864 

0 

64865 

0 

64866 

0 

64868 

0 

64870 

0 

64872 

0 

64874 

0 

64876 

0 

64885 

0 

64886 

0 

64890 

0 

64891 

0 

54892 

0 

54893 

0 

64895 

0 

64896 

0 

64897 

0 

64898 

0 

54901 

0 

64902 

c 

64905 

0 

54907 

0 

65091 

0 

65093 

0 

55101 

0 

65103 

0 

65105 

0 

65110 

0 

65112 

0 

65114 

0 

65125 

0 

65130 

0 

65135 

0 

65140 

0 

65150 

c 

55155 

56175 

0 

65205 

0 

mJE  CPT  Co 

aes  a^d 

CPT  Coae  Description 

I 

REMOVE  SCIATIC  NERVE  LESION  

IMPLANT  NERVE  END 

REMOVE  SKIN  NERVE  LESION  

REMOVAL  OF  NERVE  LESION  

REMOVAL  OF  NERVE  LESION   

BIOPSY  OF  NERVE  

REMOVE  SYMPATHETIC  NERVES 

REMOVE  SYMPATHETIC  NERVES  

REMOVE  SYMPATHETIC  NERVES  

REMOVE  SYMPATHETIC  NERVES 

REMOVE  SYMPATHETIC  NERVES 

REPAIR  OF  DIGIT  NERVE    

REPAIR  NERVE  ADD-ON  

REPAIR  OF  HAND  OR  FOOT  NERVE  .. 
REPAIR  OF  HAND  OR  FOOT  NERVE  .. 
REPAIR  OF  HAND  OR  FOOT  NERVE  .. 

REPAIR  NERVE  ADD-ON       

REPAIR  OF  LEG  NERVE    

REPAIR/TRANSPOSE  NERVE 

REPAIR  ARM/'LEG  NERVE  

REPAIR  SCIATIC  NERVE  ^ 

NERVE  SURGERY  J, 

REPAIR  OF  ARM  NERVES     

REPAIR  OF  LOW  BACK  NERVES  

REPAIR  OF  FACIAL  NERVE  ...^ 

REPAIR  OF  FACIAL  NERVE  ...1 

FUSION  OF  FACIALOTHER  NERVE  ... 
FUSION  OF  FACIALOTHER  NERVE  .... 
FUSION  OF  FACIAL'OTHER  NERVE  .... 

SUBSEQUENT  REPAIR  OF  NERVE  

REPAIR  &  REVISE  NERVE  ADD-ON  .... 

REPAIR  NERVE'SHORTEN  BONE  

NERVE  GRAFT.  HEAD  OR  NECK 

NERVE  GRAFT.  HEAD  OR  NECK 

NERVE  GRAFT.  HAND  OR  FOOT  

NERVE  GRAFT.  HAND  OP  FOOT  

NERVE  GRAFT  ARM  OR  LEG    

NERVE  GRAFT  ARM  OR  LEG    

NERVE  GRAFT,  HAND  OR  FOOT  

NERVE  GRAFT  HAND  OR  FOOT  

'NERVE  GRAFT  ARM  OR  LEG  

NERVE  GRAFT,  ARM  OR  LEG  

NERVE  GRAFT  ADD-ON       

NERVE  GRAFT  ADD-ON  

NERVE  PEDICLE  TRANSFER  

NERVE  PEDICLE  TRANSFER  

REVISE  EYE 

REVISE  EYE  WITH  IMPLANT    

REMOVAL  OF  EYE  

REMOVE  EYE'INSERT  IMPLA,'^ 

REMOVE  EYEyATTACH  IMPLANT 

REMOVAL  OF  EYE  

REMOVE  EYE'REVISE  SOCKET 

REMOVE  EYEyREVISE  SOCKET 

REVISE  OCULAR  IMPLANT 

INSERT  OCULAR  IMPLANT       

INSERT  OCULAR  IMPLANT 

ATTACH  OCULAR  IMPLANT 

REVISE  OCULAR  IMPLANT      

REINSERT  OCULAR  IMPLANT 

REMOVAL  OF  OCULAR  IMPLANT 

REMOVE  FOREIGN  BODY  FROM  EYE 


Physician  Cpt  Code  Group 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surger/ 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surger/ 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surger/ 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surger/ 
Surgery 
Surgery 
Surgery 
Surger/ 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


15.46 

11  19 

$125.00 

4.30 

2.60 

$125.00 

4.61 

3.48 

$125.00 

11.31 

7,31 

$125.00 

14.92 

9.29 

$125.00 

3.01 

204 

$125.00 

9.15 

5.76 

$125.00 

14.64 

1003 

$125  00 

13.67 

6  92 

$125.00 

10.30 

7.04 

$125.00 

10.37 

7.83 

$125.00 

9.44 

6.25 

$125,00 

5.66 

2.73 

$125.00 

10.19 

6.32 

$125.00 

10.94 

7.45 

$125.00 

10.94 

757 

$125.00 

626 

3.76 

$125.00 

1302 

9  76 

$125.00 

13.80 

9.23 

$125.00 

14,49 

987 

$125.00 

16.49 

10.69 

$125.00 

426 

269 

$125.00 

19  24 

1341 

$125  00 

1944 

1313 

$125  00 

12.55 

865 

$125  00 

15.24 

10.83 

$125.00 

15  74 

10,39 

$125  00 

14.04 

10,07 

$125.00 

15.99 

9  81 

$125.00 

1.99 

1  22 

$125.00 

2  98 

'  78 

$125.00 

3.38 

1  68 

$125.00 

17.53 

11.83 

$125.00 

20  75 

13-88 

$125.00 

15.15 

10.90 

$125.00 

16.14 

8.46 

$125.00 

14.65 

956 

■  $125.00 

15.60 

11.50 

$125.00 

19  25 

11.97 

$125.00 

20.49 

11.74 

$125.00 

18,24 

11.78 

$125.00 

19  50 

13.10 

$125.00 

10.22 

6.78 

$125.00 

11  83 

772 

$125.00 

14.02 

900 

$125.00 

18.83 

12  27 

$125.00 

6.46 

909 

$125.00 

6.87 

9.37 

SI  25.00 

703 

9.31 

$125.00 

757 

9  74 

$125-00 

849 

10  42 

$125.00 

13,95 

14  74 

$125.00 

1638 

16  23 

$125  00 

17.53 

15.82 

$125  00 

3.12 

1  82 

$125.00 

7,15 

9.40 

$125.00 

7.33 

8.56 

$125,00 

8.02 

9.10 

$125,00 

6.26 

8.71 

$125.00 

8.66 

10.98 

$125.00 

6.28 

872 

$125.00 

071 

3  90 

$125,00 

ooes  a-^d  descrptior.s  ijt^  ar^  ccpv^gn)  2"O0  ^r^<~-ca-  Me^ica!  As.'wciauo''    Ai'  ng-^is  -escvecJ  ^ipocaMe  r  ARvV'DFARS  aoc)*y. 
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CPT 

Mod- 

Code 

ifier 

65210 

0 

65220 

0 

65222 

0 

65235 

0 

65260 

0 

65265 

0 

65270 

0 

65272 

0 

65273 

0 

65275 

0 

6S280 

0 

65285 

0 

65286 

0 

65290 

0 

65400 

0 

65410 

0 

65420 

.0 

65426 

0 

65430 

0 

65435 

0 

65436 

0 

65460 

0 

65600 

0 

65710 

0 

65730 

0 

65750 

0 

65755 

0 

65770 

0 

65772 

0 

65775 

0 

65800 

0 

6S805 

0 

65810 

0 

65815 

0 

65820 

0 

65850 

0 

65855 

0 

65860 

0 

65865 

0 

65870 

0 

65875 

0 

65880 

0 

65900 

0 

65920 

0 

65930 

0 

66020 

0 

66030 

0 

66130 

0 

66150 

0 

66155 

0 

6616C 

0 

66165 

0 

66170 

0 

66172 

0 

66180 

0 

66185 

0 

66220 

0 

66225 

0 

66250 

0 

66500 

0 

65505 

0 

66600 

0 

CPT  Code  Description 


Physcian  Opt  Cooe  Group 


REMOVE  FOREIGN  BODY  FROM  EVE 
remove  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 

REPAIR  OF  EYE  WOUND  

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

■REPAIR  OF  EYE  SOCKET  WOUND  , 

REMOVAL  OF  EYE  LESION  , 

BICiPSY  OF  CORNEA  

REMOVAL  OF  EYE  LESION 

REMOVAL  OF  EYE  LESION  

CORNEAL  Smear „. 

CURETTE/rftEAT  CORNEA 

CURETTE/TFIEAT  CORNEA     , 

TREATH4ENT  OF  CORNEAL  LESION  ..., 

REVISION  OF  CORNEA 

CORNEAL  TRANSPLANT  „ 

CORNEAL  TRANSPLANT  „ 

CORNEAL  TRANSPLANT  , , 

CORNEAL  TRANSPLANT    

REVISE  CORNEA  WrTH  IMPLANT  

CORRECTION  OF  ASTIGMATISM      ...... 

CORRECTION  OF  ASTIGMATISM    , 

DRAINAGE  OF  EYE  

DRAINAGE  OF  EYE  

DRAINAGE  OF  EYE  

DRAINAGE  OF  EYE      

RELIEVE  INNER  EYE  PRESSURE    

INCISION  OF  EYE  

LASER  SURGERY  OF  EYE 

INCISE  INNER  EYE  ADHESIONS  

INCISE  INNER  EYE  ADHESIONS  

INCISE  INNER  EYE  ADHESIONS      

INCISE  INNER  EYE  ADHESIONS      

INCISE  INNER  EYE  ADHESIONS  

REMOVE  EYE  LESION  

REMOVE  IMPLANT  FROM  EYE      

REMOVE  BLOOD  CLOT  FROM  EYE  

INJECTION  TREATMENT  OF  EYE     

INJECTION  TREATMENT  OF  EYE 

REMOVE  EYE  LESION       

GLAUCOMA  SURGERY     

GLAUCOMA  SURGERY  

GLAUCOMA  SURGERY  

GLAUCOMA  SbRGERY  

GLAUCOMA  SURGERY  

INCISION  OF  EYE  

IMPLANT  EYE  SHUNT 

REVISE  EYE  SHUNT  

REPAIR  EYE  LESION  

REPAHVGRAFT  EYE  LESiON   

FOLLOW-UP  SURGERY  OF  EYE  

INCISION  OF  IRIS  

INCISION  OF  IRIS    

REMOVE  IRIS  AND  LESION  


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  , 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  , 

Surgery  , 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


WorV  Prac- 
Ex-  tice  Ex- 
pense p>ense 

PVUs  RVUs 


c;o-- 

versoP 

Facto- 


084 

4  07 

$125.00 

0,71 

5  05 

$125  00 

0  93 

406 

'       $125  00 

757 

664 

$125  00 

10  96 

11  "9 

$125,00 

12  59 

12  75 

$125.00 

'  90 

-     1  83 

'       $125.00 

3  82 

334 

$125  00 

436 

'        4  13 

$125  00 

534 

396 

'       $12500 

7  66 

*        7  75 

$125  00 

1290 

'      1336 

'       $125,00 

5  51 

570 

'       $125.00 

541 

6  70 

'       $125.* 

606 

664 

*      $12500 

1  47 

094 

$126,00 

417 

569 

'       $126.00 

5.25 

6  15 

$125.00 

1  47 

4  49 

'       $125.00 

0,92 

'  21 

'       $12500 

4  19 

434 

$125.00 

3.27 

5  11 

$125.00 

340 

429 

$125  00 

12  35 

13.01 

$125  00 

14.25 

13.33 

$125  00 

15.00 

1497 

$125  00 

1489 

14,91 

$125.00 

'756 

15.07 

$125.00 

429 

465 

$125  00 

5  79 

7.92 

$125.00 

1  91 

1.52 

$125.00 

1  91 

1.x 

$126.00 

4  87 

7  01 

$125.00 

505 

6.42 

$125,00 

813 

956 

$125.00 

1052 

1C.36 

$'25.00 

430 

371 

$'25  00 

3  55 

279 

$125.00 

53C 

6,37 

$125  00 

6  27 

6,55 

$125  00 

654 

6  75 

$125  00 

709 

709 

$125  00 

1093 

".20 

$•25.00 

840 

8,0' 

$125.00 

744 

8  14 

$125.00 

1  56 

1,59 

$125  00 

1  25 

1  74 

$125  00 

769 

597 

$125  00 

830 

10  17 

$126  00 

829 

10  13 

$125.00 

10  17 

1-29 

$125,00 

8  01 

1003 

$125.00 

12  16 

12.43 

$125.00 

1504 

14,62 

$125.00 

1455 

1358 

$125  00 

8  14 

873 

$125.00 

777 

9  12 

$126.00 

11  05 

1060 

$125  00 

598' 

6.64 

$125  X 

3  71 

4  17 

$125.00 

408 

4  1' 

$126  00 

868  ; 

9  5C  . 

$125 'X 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


66605 

0 

66625    1 

0 

66630 

0 

66635 

0 

66680 

0 

G8682 

0 

56700 

0 

66710 

C 

66720 

0 

56740 

0 

66761    , 

0 

66762 

0 

66770 

0 

56820 

0 

65821 

0 

66825 

0 

66830 

•0 

66840  . 

0 

66850 

0 

66852 

0 

56920 

0 

66930 

0 

66940 

0 

66982 

0 

56983 

0 

66984 

0 

66985 

0 

66986 

0 

57005 

0 

670' 0 

0 

67015 

0 

67025 

0 

67027 

0 

67028 

0 

67030 

0 

67031 

0 

S7036 

0 

67038 

0 

67039 

0 

67040 

0 

67101 

0 

67135 

0 

67^07 

0 

57108 

0 

57110 

0 

67112 

0 

67-15 

0 

67120 

0 

57''21 

0 

67 '41 

0 

67145 

0 

67208 

0 

67210 

0 

67218 

c 

67220 

c 

57221 

0 

67227 

0 

67228 

0 

57250 

0 

57255 

0 

67311 

0 

67312 

0 

REMOVAL  of  IRIS  

REMOVAL  OF  IRIS    

REMOVAL  OF  IRIS   

REMOVAL  OF  IRIS 

REPAIR  IRIS  &  CILIARY  BODY 

REPAIR  IRIS  &  CILIARY  BODY 

DESTRUCTION,  CILIAR'^  BODY  

DESTRUCTION.  CiLIARv  BODY  , 

DESTRUCTION.  CiLIARV  BODY  

DESTRUCTION,  CiLIARV  BODY  

REVISION  0!=  IRIS     

REVISION  OF  IRIS  

REMOVAL  OF  INNER  EYE  LESION 

INCISION.  SECONDARY  CATARACT  ... 
AFTER  CATARACT  LASER  SURGERY 
REPOSITION  INTRAOCULAR  LENS  .... 

REMOVAL  OF  LENS  LESION  

REMOVAL  OF  LENS  MATERIAL 

REMOVAL  OF  LENS  MATERIAL 

REMOVAL  OF  LENS  MATERIAL 

EXTRACTION  OF  LENS  

EXTRACTION  OF  LENS  

EXTRACTION  OF  LENS    

CATARACT  SURGERY  COMPLEX  

CATARACT  SURG  W10L,  1  STAGE 

CATARACT  SURG  W/IOL.  I  STAGE 

INSERT  LENS  PROSTHESES  

EXCHANGE  LENS  PROSTHESIS  

PARTIAL  REMOVAL  OF  EYE  FLUID 

PARTIAL  REMOVAL  OF  EYE  FLUID 

RELEASE  OF  EYE  FLUID  

REPLACE  EYE  FLUID  

IMPLANT  EYE  DRUG  SYSTEM  

INJECTION  EYE  DRUG  

INCISE  INNER  EYE  STRANDS 

LASER  SURGERY,  EYE  STRANDS 

REMOVAL  OF  INNER  EYE  FLUID  

STRIP  RETINAL  MEMBRANE  

LASER  TREATMENT  OF  RETINA 

LASER  TREATMENT  OF  RETINA 

REPAIR  DETACHED  RETINA  

REPAIR  DETACHED  RETINA  

REPAIR  DETACHED  RETINA  

REPAIR  DETACHED  RETINA  

REPAIR  DETACHED  RETINA  

HEREPAIR  DETACHED  RETINA     

RELEASE  ENCIRCLING  MATERIAL  

REMOVE  EYE  IMPLANT  MATERIAL  .... 
REMOVE  EYE  IMPLANT  MATERIAL  .... 

TREATMENT  OF  RETINA  x 

TREATMENT  OF  RETINA 

TREATMENT  OF  RETINAL  LESION  

TREATMENT  OF  RETINAL  LESION  

TREATMENT  OF  RETINAL  LESION   ..... 
TREA^'MENT  OF  CHOROID  LESION  .... 

OCULAR  PHOTODYNAMIC  THER   

TREATMENT  OF  RETINAL  LESION  ..... 

TREATMENT  OF  RETINAL  LESION  

REINFORCE  EYE  WALL 

REINFORCE'GRAFT  EYE  WALL  

REVISE  EYE  MUSCLE , 

REVISE  TWO  EYE  MUSCLES  


Physician  Cpt  Code  Group 


Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  .... 
Surgery  ... 
Surgery  .... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  .., 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense   , 

RVUs 

Con- 
version 
Factor 

12,79 

12  68 

$125.00 

5.13 

6  77 

$125.00 

6.16 

7  87 

S125.00 

6.25 

6.81 

$125.00 

544 

6.26 

$125.00 

6  21 

7.91 

$125  00 

478 

6.19 

$125.00 

478 

6.21 

$125.00 

4.78 

6.17  1 

S125.00 

4.78 

5.83 

$125  00 

4.07 

3.7C 

$125.00 

458 

3  91 

$12500 

5  18 

4  19 

$125  00 

3.89 

6.39 

$125  00 

2.35 

3.08 

$125.00 

8.23 

8.77! 

$125  00 

8.20 

7.18 

$125.00 

7,91 

743 

$12500 

9.11 

819 

$12500 

9.97 

882 

$12500 

886 

809 

$12500 

10,18 

9.42 

S125.00 

8.93 

8.79 

$12500 

13-50 

9.09 

$125  00 

8.99 

6.95 

$125  00 

10.23 

8.77 

$125.00 

8.39 

7,57 

$125  00 

12.28 

998 

$125  00 

570 

380 

$125  00 

687 

4  61 

$125  00 

6  92 

7  59 

$125  00 

6.84 

7  27 

$125-00 

10.85 

8  87 

$125  00 

2.52 

1,58 

$125,00 

4.84 

6  18 

$125  00 

3.67 

236 

S'25,00 

11.89 

1034 

$125  00 

21  24 

1799 

$125  00 

14.52 

1348 

$125.00 

17,23 

15  32 

$125  00 

753 

763 

$125.00 

7.41 

546 

$125-00 

14.84 

1425 

$125.CX) 

20.82 

19.28 

$125  00 

8.81 

1019 

$125.00 

16.86 

16  05 

$125.00 

4.99 

6  31 

$'25  00 

5.98 

590 

$125,00 

10.67 

11  26 

$125.00 

5.20 

1         5  7' 

$125.00 

5.37 

5  67 

$125  00 

5.70 

6  06 

$125  00 

8.82 

1         788 

$125,00 

13.52 

\       13  39 

$'25  00 

13.13 

i       10  05 

$125  00 

4.01 

2  00 

SI  25-00 

6.58 

7  12 

$125-00 

12.74 

9  97 

$125  00 

8.66 

9  56 

$125.00 

8.90 

,       10  39 

$12500 

6.65 

5  76 

$125  00 

8.54 

S08 

$125.00 
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673 '4 

0 

57315 

0 

673-8 

0 

67320 

0 

67331 

0 

67332 

0 

67334 

0 

67335 

1   ° 

67340 

0 

67343 

0 

67346 

0 

6735C 

0 

67400 

0 

67405 

0 

67412 

0 

67413 

0 

67414 

'0 

67415 

0 

6742C 

0 

67430 

0 

67440 

0 

67446 

0 

67450 

0 

67500 

0 

67505 

0 

67515 

0 

67550 

0 

67560 

0 

67570 

0 

677O0 

0 

67710 

0 

67715 

0 

67800 

0 

67801 

0 

67805 

0 

67808 

0 

67810 

0 

67820 

0 

67825 

0 

67830 

0 

67835 

0 

67840 

0 

67850 

0 

67875 

0 

67880 

0 

67882 

0 

67900 

0 

67901 

0 

67902 

0 

67903 

0 

67904 

0 

67906 

0 

67908 

0 

67909 

0 

67911 

0 

67914 

0 

67915 

0 

67916 

0 

67917 

0 

67921 

0 

57922 

0 

67923 

0 

Physicia-'  Col  Cooe  G'our 


REVISE  EYE  MUSCLE  

REVISE  TWO  EYE  MUSCLES  

REVISE  EYE  MUSCLE'S.       

REVISE  EYE  MUSCLEfS^  ADD-ON  

EYE  SURGERY  FOLLOW-UP  ADD-ON 
REREVISE  EYE  MUSCLES  ADD-ON  ... 

REVISE  EYE  MUSCLE  W'SUTURE  

EYE  SUTURE  DURING  SURGERY 

REVISE  EYE  MUSCLE  ADD  ON  

RELEASE  EYE  TISSUE 

DESTROY  NERVE  OF  EYE  MUSCLE  .. 

BIOPSY  EYE  MUSCLE       

EXPLORE/BIOPSY  EYE  SOCKET  

EXPLORE/DRAIN  EYE  SOCKET  

EXPLORE/TREAT  EYE  SOCKET 

EXPLORETREAT  EYE  SOCKET       

EXPLR/DECOMPRESS  EYE  SOCKET 
ASPIRATION.  ORBITAL  CONTENTS  ... 

EXPLORETREAT  EYE  SOCKET       

EXPLORETREAT  EYE  SOCKET      

EXPLORE/DRAIN  EYE  SOCKET      

EXPLR/DECOMPRESS  EYE  SOCKET 

EXPLORE/BIOPSY  EYE  SOCKET    

INJECTTREAT  EYE  SOCKET  

INJECTTREAT  EYE  SOCKET    

INJECTrrREAT  EYE  SOCKET  

INSERT  EYE  SOCKET  IMPLANT 

REVISE  EYE  SOCKET  IMPLANT 

DECOMPRESS  OPTIC  NERVE 

DRAINAGE  OF  EYELID  ABSCESS  

INCISION  OF  EYELID         

INCISION  OF  EYELID  FOLD 

REMOVE  EYELID  LESION  

REMOVE  EYELID  LESIONS     

REMOVE  EYELID  LESIONS  

REMOVE  EYELID  LESION(S)  .: 

BIOPSY  OF  EYELID 

REVISE  EYELASHES 

REVISE  EYELASHES 

REVISE  EYELASHES 

REVISE  EYELASHES  

REMOVE  EYELID  LESION 

TREAT  EYEUD  LESION     

CLOSURE  OF  EYELID  BY  SUTURE  

REVISION  OF  EYELID 

REVISION  OF  EYELID      

REPAIR  BROW  DEFECT  

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYEUD  DEFECT 

REVISE  EYELID  DEFECT  

REVISE  EYELID  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT „. 

REPAIR  EYEUD  DEFECT 


Worfc  !    Piac- 

Ex-  'ice  Ex- 
pense pense 
RVUs  RVUs 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge 'V 
Surgery 
Surgery 
Surge 'y 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 

Surgery 
Surgery 
Surgery 
Su'gery 
Surgery 
Surgery 
Surgery 
Surgery 
Surge'y 
Surgery 
Surgery 
Surgery 


Coo- 
versic 
Facto- 


7  52 

735 

$-25  00 

9-66 

8  70 

$-26  00 

7-85 

7-7 

$•25  00 

4.33 

7  74 

$126  00 

406 

6  37 

$125  00 

4.49 

7  13 

$125  30 

3.98 

578 

S125  00 

2  49 

1  66 

$125  00 

493 

754 

$'25  00 

735 

702 

$125  00 

296 

377 

$126  00 

2  87 

2,49 

$126  00 

9,76 

-1  8- 

$125  00 

793 

•0  35 

$125  00 

9,50 

'252 

$126  00 

ICOC 

10  80 

$126  X 

11  13 

12  55 

$125  M 

1  76 

1   17 

$125  00 

20  06 

•7  7- 

$125  00 

13.39 

•686 

$125  00 

1309 

'458 

$126  00 

14.42 

'4  78 

$125  00 

13-51 

-468 

$125  00 

0  79 

1  92 

$125  00 

0.82 

0  97 

$126  00 

0  61 

C76 

$125  00 

10  19 

'1  54 

$125  00 

1060 

1093 

$125  00 

1358 

13,20 

$126  00 

1  36 

4  12 

$125  00 

1  02 

4  39 

$-25  X 

1.22 

082 

$125  00 

1  38 

1  95 

$125  00 

1  88 

4  65 

$125  00 

2  22 

4  80 

$125  00 

380 

3  47 

$125  00 

1  48 

3  53 

$125  00 

0.89 

1  27 

$125  00 

1  38 

546 

$125X 

1-70 

1  93 

$125  00 

556 

5  '4 

$126  00 

204 

456 

$125  00 

1  69 

548 

$125  00 

1  35 

1  79 

$-25  00 

380 

3  29 

$-25  00 

5.07 

485 

$125  00 

6.14 

5  76 

$125  00 

697 

699 

$125  00 

7  03 

7  0e 

$125  00 

6,37 

7  24 

$125  00 

626 

7  45 

$125  00 

6  79 

5  25 

$125  00 

5  '3 

5  98 

S'25  00 

540 

550 

$125  00 

5  27' 

6  35  ' 

$'25  00 

368 

3  62  ' 

$'25  00 

3  -8 

6  72  . 

$125  00 

5  31 

5  39 

$'25  00 

6  02 

563 

$'25  00 

340 

3  36 

$125  00 

306 

5  67 

$125  00 

588 

5  69 

$-25  00 
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67921 
67930 

0 
0 

67935 

0 

67938 

0 

6795C 

0 

6796- 

0 

67966 

0 

6797-     • 

0 

67973 

0 

67974 

0 

67975 

0 

68020 

0 

68040 

0 

68100 

0 

68110 

0 

68115 

0 

68130 

•0 

68135 

0 

68200 

0 

68320 

0 

68325 

0 

68326 

0 

68328 

0 

6833C 

0 

68335 

0 

68340 

0 

6836C 

0 

68362 

0 

6840C 

0 

68420 

0 

68440 

0 

68500 

0 

68505 

0 

68510 

0 

68520 

0 

68525 

0 

68530 

0 

68540 

0 

6855C 

0 

68700 

0 

68705 

0 

68720 

0 

68745 

0 

68750 

0 

68760 

0 

68761 

0 

68770 

0 

68801 

0 

68810 

0 

68811 

0 

68815 

0 

68840 

0 

68850 

0 

69000 

0 

69005 

0 

69020 

0 

69100 

0 

69105 

0 

69110 

0 

69120 

0 

691 40 

0 

69145 

1      0 

repair  eyelid  DEFECT         

REPAIR  EYELID  WOUND 

repair  EYELID  WOUND  i 

REMOVE  EVELID  FOPE'GN  BOOY 

REVISION  OF  EYELID  

REVISION  OF  EYELID      - 

REVISION  OF  EYELID      I 

RECONSTRUCTION  O-  EYEL(D  .... 
RECONSTRUCTION  OF  EYELID  .... 
RECONSTRUCT-ON  OF  EYELID  .... 
RECONSTRUCT  ON  OF  EYELID  .... 

INCIS6DRAI\  EYELID  LINING  

TREATMENT  OF  EYEL:D  LESIONS 

BIOPSY  OF  EYELID  LIMING     

REMOVE  EYELID  LINING  LESION  . 
REMOVE  EYELID  LINING  LESION 
REMOVE  EYELID  LINING  LESION 
REMOVE  EYELID  LINING  LESION  , 

TREAT  EYELID  BY  INJECTION  

REVISeORAFT  EYELID  LINING  .... 
REVISE'GRAFT  EYELID  LINING  .... 
REVISE'GRAFT  EYELID  LINING  .... 
REVISE-GRAFT  EYELID  LINING  .... 

REVISE  EYELID  LINING    

REVISE'GRAFT  EYELID  LINING  .. 
SEPARATE  EYELID  ADHESIONS    . 

REVISE  EYELID  LINING    , 

REVISE  EYELID  LINING  }. 

INCISEDRAIN  TEAR  GLAND  

INCISE/DRAIN  TEAR  SAC        

INCISE  TEAR  DUCT  OPENING  

REMOVAL  OF  TEAR  GUVND  

PARTIAL  REMOVAL  TEAR  GLAND 

BIOPSY  OF  TEAR  GLAND        

REMOVAL  OF  TEAR  SAC   

BIOPSY  OF  TEAR  SAC  

CLEARANCE  OF  TEAR  DUCT  

REMOVE  TEAR  GLAND  LESION  .... 
REMOVE  TEAR  GLAND  LESION  .... 

REPAIR  TEAR  DUCTS  

REVISE  TEAR  DUCT  OPENING  

CREATE  TEAR  SAC  DRAIN     

CREATE  TEAR  DUCT  DRAIN  

CREATE  TEAR  DUCT  DRAIN  

CLOSE  TEAR  DUCT  OPENING  

CLOSE  TEAR  DUCT  OPENING  

CLOSE  TEAR  SYSTEM  FISTULA  ... 

DILATE  TEAR  DUCT  OPENING 

PROBE  NASOLACRIMAL  DUCT 

PROBE  NASOLACRIMAL  DUCT 

PROBE  NASOLACRIMAL  DUCT 
EXPLORE'IRRIGATE  TEAR  DUCTS 
INJECTION  FOR  TEAR  SAC  X-RAY 
DRAIN  EXTERNAL  EAR  LESION 
DRAIN  EXTERNAL  EAR  LESION 
DRAIN  OUTER  EAR  CANAL  LESION 
BIOPSY  OF  EXTERNAL  EAR 
BIOPSY  OF  EXTERNA,.  EAR  CANAL 
REMOVE  EXTERNAL  EAR.  PARTIAL 

REMOVAL  OF  EXTERNAL  EAR 

REMOVE  EAR  CANAL  LESION(S)  .... 
REMOVE  EAR  CANAL  LESION(S)  .... 


Physician  Cpt  Code  Group 


Work 
Ex- 
pense 
RVUs 


Surgery 
Surgery 
Surgefy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


579 
3.61 
622 
1  33 
5  82 
5.69 
6.57 
9.79 
12.87 
1284 
9,13 
1.37 
085 
1.35 
1.77 
236 
4.93 
1.84 
0.49 
5.37 
7.36 
7.15 
8  18 
483 
7  19 
4.17 
4.37 
7.34 
1.69 
230 
094 
11  02 
1094 
4  61 
7.51 
443 
3.66 
10.60 
13  26 
660 
206 
896 
863 
8.66 
1  73 
1.36 
702 
0.94 

1  90 
235 
3.20 
1.25 
080 
1.45 

2  11 
1  48 
0,81 
0.85 
344 
405 
797 
262 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


607 
7  28 
4.95  I 
5  06 
7  04 
6.19} 
6.61 
8-83  ; 

11  22  1 

11  32 
5  80  I 
4  09 
3.98 
448 
5.12 
1.39 
294 
4.45 
4.06 
5.58 
7.01 
6,88 
774 
5.27 
6.11 
3.82 
496 
7.86 
6.47 
6,59 
4.16 
963 

10  12 
2,68 
7.36 
2.66 
9  05 
8.63 

10.89 
539 
4.72 
8,20 
7,27 
8,43 
441 
4.97 
4.83 
4.91 
6.22 
2.04 
798 
5,39 
9.33 
1  63 
1  70 
1,73 
1.29 
1.31 
279 
3,50 
811 
2,52 


$125  00 
S125  00 
$125-30 
S125  00 
$125  00 
$125.00 
$12500 
$125  00 
$125.00 
S125  00 
$125.00 
$125  00 
$125,00 
S125  00 
$125.00 
5125,00 
$125  00 
$125.00 
$125,00 
$125,00 
$125,00 
S125.00 
$125  00 
S12500 
$125.00 
$125,00 
$125,00 
S125  00 
$125.00 
$125  00 
$125,00 
5125.00 
5125.00 
$125,00 
S125  00 
$12500 
$125  00 
$125.00 
$125,00 
$125  00 
$125  00 
$125,00 
$125.00 
$125.00 
$125.00 
$125  00 
$125-00 
$125.00 
$125.00 
$125  00 
$125.00 
$125  00 
$125,00 
$125.00 
$125  00 
$125.00 
$125  00 
$125  00 
$125  00 
$125.00 
$125  00 
$125  00 
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CPT 
Code 


59150 

0 

69155 

0 

59200 

0 

69205 

0 

59210 

0 

69220 

0 

69222    1 

0 

69300 

0 

69310 

0 

69320 

0 

59400 

0 

69401    i 

0 

69405    1 

0 

69410    ; 

0 

69420    1 

0 

69421 

0 

69424 

'0 

69433 

0 

69436 

0 

99440 

0 

69450 

0 

^501 

0 

69502 

0 

69505 

0 

69511 

0 

69530 

0 

S9535 

0 

69540 

0 

69550 

0 

69552 

0 

69554 

0 

69601 

0 

69602 

0 

69603 

0 

69604 

0 

69605 

0 

69610 

0 

69620 

0 

69631 

0 

69632 

0 

69633 

0 

69635 

0 

69636 

0 

69637 

0 

69641 

0 

69642 

0 

69643 

0 

69644 

3 

59645 

0 

69646 

0 

69650 

0 

69660 

0 

69661 

0 

69662 

0 

69666 

0 

69667 

0 

69670 

0 

69676 

0 

69700 

0 

69711 

0 

69714 

0 

69715 

0 

CPT  Code  Description 


Piysciar  Cp:  Coae  Go-c 


extensive  ear  canal  SUHGEPY  ;  Surgery  ., 

EXTENSIVE  EARNECK  SURGERY  Surgery  . 

clear  outer  ear  CANAL  Surgery  . 

CLEAR  OUTER  EAR  CANA^  Surgery  . 

REMOVE  IMPACTED  EAR  WAX Surgery  . 

CLEAN  OUT  MASTOID  CAVITY Surgery  . 

CLEAN  OUT  MASTOID  CAVITY Surgery  . 

REVISE  EXTERNAL  EAR Surgery. 

REBUILD  OUTER  EAR  CANAL Su-gery  . 

REBUILD  OUTER  EAR  CANAL i  Surgery  . 

INFLATE  MIDDLE  EAR  CANAL j  Surgery  . 

INFLATE  MIDDLE  EAR  CANAL        Surgery  . 

CATHETERIZE  MIDDLE  EAR  CANAL Surgery  . 

INSET  MIDDLE  EAR  (BAFFLE)  j  Surgery  . 

INCISION  OF  EARDRUM        Surgery. 

INCISION  OF  EARDRUM        Surgery. 

REMOVE  VENTILATING  TUBE Surgery  . 

CREATE  EARDRUM  OPENING       Surgery  . 

CREATE  EARDRUM  OPENING      Surgery. 

EXPLORATION  OF  MIDDLE  EAR    Surgery. 

EARDRUM  REVISION Surgery  , 

MASTOIDECTOMY Surgary  . 

MASTOIDECTOMY  Surgery, 

REMOVE  MASTOID  STRUCTURES  Surgery  . 

EXTENSIVE  MASTOID  SURGERY  Surgery, 

EXTENSIVE  MASTOID  SURGERY  Surgery  , 

REMOVE  PART  OF  TEMPORAL  BONE Surgery  , 

REMOVE  EAR  LESION   'Surgery. 

REMOVE  EAR  LESION    Surgery 

REMOVE  EAR  LESION    Surgery 

REMOVE  EAR  LESION     „..  Surgery 

MASTOID  SURGERY  REVISION  ,  Surgery 


MASTOID  SURGERY  REVISION     

MASTOID  SURGERY  REVISION     

MASTCHD  SURGERY  REVISION      

MASTOID  SURGERY  REVISION  

REPAIR  OF  EARDRUM  

REPAIR  OF  EARDRUM   

REPAIR  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES 

REPAIR  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES  . 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID , 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  4  MASTOID 

'  RELEASE  MIDDLE  EAR  BONE  

'■  REVISE  MIDDLE  EAR  BONE  

REVISE  MIDDLE  EAR  BONE 

REVISE  MIDDLE  EAR  BONE    

REPAIR  MIDDLE  EAR  STRUCTURES 

REPAIR  MIDDLE  EAR  STRUCTURES 

REMOVE  MASTO'D  AIR  CELLS    

REMOVE  MIDDLE  EAR  NERVE 

CLOSE  MASTOID  FISTULA    

REMOVE-REPAIR  HEARING  AID    

I  IMPLANT  TEMPLE  BONE  W'STIMUL  . 

TEMPLE  BNE  IMPLNT  W.'STIMULAT  , 


Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ;    Prac- 

Ex-  tceE> 

peruse  :    ^en&e 

RVUs  I    RVUs 


Co'v 

vers  0'^ 
Factor 


13.43 

11,16 

$125  X 

20.80 

15.68 

$125  X 

077 

1,161 

$125  00 

1.20 

1,43 

$125  00 

0.61 

1.01 

$125.00 

0.83 

1.23 

$125  00 

1.40 

1.81 

$125  00 

6  36 

4  70 

$125.00 

10  79 

9  77 

$125  00 

16,96 

1421 

$125  00 

083 

1  21 

$125  00 

063 

1    D8   : 

$'25  00 

2  63 

2  37 

$125  00 

0.33  1 

1  21 

$125  OC 

1  33 

1  87 

$125  OC 

1  73 

1   70 

$-25  00 

0  85 

1  36 

$^25  00 

1  52 

2  03- 

$125  00 

1  96 

206 

$125  00 

7.57 

760 

$•'25  00 

5.57 

6'1 

$125  00 

9.07 

8  63 

$125  00 

12.38 

11  48 

$125  OC 

12.99 

11.86 

$125  00 

1352 

1230 

$125  00 

1919 

15*8 

$125  00 

3614 

24  92 

$125  00 

1.20 

1  96 

$125  OC 

10.99 

10  54 

$125  00 

19  46 

1522 

SI  25  00 

33  16 

22  44 

$125  00 

13,24 

1251 

$125  00 

13.58 

12  42 

$125  00 

14.02 

12.76 

$125  00 

14  02 

12  61 

$125  00 

1849 

1450 

$125  00 

4.43 

332 

$125.00 

5.89 

394 

$125  00 

9.86 

9  73 

$125  00 

12.75 

1227 

$125,00 

1^10 

11  80 

$125  00 

13.33 

11  03 

$125  00 

1522 

14  13 

$125  00 

15.11 

14  05 

$125.00 

12.71 

11  76 

$125  00 

16.84 

15  25 

$125  00 

15;32 

14  15 

$125  00 

16.97 

15  35 

$125  00 

16.38 

14  90 

$125  00 

17.99 

1609 

$125.00 

9.66 

9.10 

1       $125  00- 

11.90 

10  69 

1       $12500 

15,74 

1391 

S125  00 

15.44 

1371 

$125  00 

975 

9  16 

S125X 

976 

9  13 

S125.0C 

11  51 

10.2" 

S125.0C 

9.52 

axi 

S125  0C 

8.23 

6  06 

$125  OC 

10.44 

936 

S125X 

14.00 

8^1 

S125X 

18.25 

10  49 

$125  X 

NOTE  Of  T  Cod»s  «na  ocscnodons  OT'y  g-»  copyrgni  200C  Arwrican  Meocai  As&ooauor,  Ail  ngnu  raearvaa  AffMcatM  FARS/OFARS  apply. 


NOTE  CPT  Coo«s  a'-d  oescipi'ons  on\  are  lopyns"'  2000  Arwnca^  Me»c»  Assoaauoo  Af  f>an:s  rese-^'ec  Aopi«:»D.e  f  ARSDFARS  »po  . 
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Mod- 
ifier 


69717 

C 

59718 

c 

69720 

c 

69725 

0 

69740 

0 

69745 

0 

69801 

0 

69802 

i    ° 

69805 

0 

69806 

1   0 

69820 

c 

69840 

0 

69905 

0 

69910 

0 

69915 

0 

69930 

0 

89950 

'0 

699S5 

0 

S9960 

0 

69970 

0 

89990 

0 

70010 

26 

70015 

26 

70030 

26 

70100 

26 

70110 

26 

70120 

26 

70130 

26 

70134 

26 

70140 

26 

70150 

26 

70160 

26 

70170 

26 

70190 

26 

70200 

26 

70210 

26 

70220 

26 

70240 

26 

70250 

26 

70260 

26 

70300 

26 

70310 

26 

70320 

26 

70328 

26 

70330 

26 

70332 

26 

70336 

26 

70350 

26 

70355 

26 

70360 

26 

70370 

26 

70371 

26 

70373 

26 

70380 

26 

70390 

26 

70450 

26 

70460 

26 

70470 

26 

70480 

26 

70481 

26 

70482 

26 

70486 

26 

CPT  Code  Descriptiofr 


temple  bone  implant  revision 
revise  temple  bone  implant  .... 

release  facial  NERVE 

RELEASE  FACIAL  NERVE 

REPAIR  FACIAL  NERVE      

REPAIR  FACIAL  NERVE  

INCISE  INNER  EAR       

INCISE  INNER  EAR  I 

EXPLORE  INNER  EAR I 

EXPLORE  INNER  EAR 

ESTABLISH  INNER  EAR  WINDOW  .... 

REVISE  INNER  EAR  WINDOW     

REMOVE  INNER  EAR     

REMOVE  INNER  EAR  &  MASTOID  .... 

INCISE  INNER  EAR  NERVE   

IMPLANT  COCHLEAR  DEVICE 

INCISE  INNER  EAR  NERVE   

RELEASE  FACIAL  NERVE   

RELEASE  INNER  EAR  CANAL     

REMOVE  INNER  EAR  LESION     

MICROSURGERY  ADD-ON  , 

CONTRAST  X-RAY  OF  BRAIN  ....I 

CONTRAST  X-RAY  OF  BRAIN 

X-RAY  EYE  FOR  FOREIGN  BODY  

X-RAY  EXAM  OF  JAW  

X-RAY  EXAM  OF  JAW 

X-RAY  EXAM  OF  MASTOIDS 

X-RAY  EXAM  OF  MASTOIDS 

X-RAY  EXAM  OF  MIDDLE  EAR     

X-RAY  EXAM  OF  FACIAL  BONES  

XRAY  EXAM  OF  FACIAL  BONES  

X-RAY  EXAM  OF  NASAL  BONES  

X-RAY  EXAM  OF  TEAR  DUCT      

X-RAY  EXAM  OF  EYE  SOCKETS    

X-RAY  EXAM  OF  EYE  SOCKETS  

X-RAY  EXAM  OF  SINUSES  „ 

X-RAY  EXAM  OF  SINUSES  i. 

X-RAY  EXAM,  PITUITARY  SADDLE  ... 

X-RAY  EXAM  OF  SKULL   

X-RAY  EXAM  OF  SKUU i. 

X-RAY  EXAM  OF  TEETH  I 

X-RAY  EXAM  OF  TEETH 

FULL  MOUTH  X-RAY  OF  TEETH  

X-RAY  EXAM  OF  JAW  JOINT  

X-RAY  EXAM  OF  JAW  JOINTS  ...I 

X-FWY  EXAM  OF  JAW  JOINT    

MAGNETIC  IMAGE  JAW  JOINT    

X-RAY  HEAD  FOR  ORTHODONTIA  .... 

PANORAMIC  X-RAY  OF  JAWS      

X-RAY  EXAM  OF  NECK 

THROAT  X-RAY  &  FLUOROSCOPY  ... 
SPEECH  EVALUATION.  COMPLEX  .... 

CONTRAST  X-RAY  OF  LARYNX   

X-RAY  EXAM  OF  SALIVARY  GLAND  .. 
X-RAY  EXAM  OF  SALIVARY  DUCT  .... 

CT  HEAD/BRAIN  W/O  DYE  

CT  HEAD/BRAIN  W/DYE  

CT  HEAD/BRAIN  W/O&W  DYE  

CT  ORBIT/EAR'FOSSA  W'O  DYE 

CT  ORBIT/EAR/ FOSSA  W'DYE     

CT  ORBIT/EAR/FOSSA  W/O&W  DYE  . 
CT  MAXILLOFACIAL  W'O  DYE      


Physician  Cpt  Code  Group 


Surgery  ... 
Surgery  . 
Surgery  ... 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  ... 
Surgery  .. 
Surgery  .. 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  . 
Radiology 
Radiology 
Radiology 
Radiology 
Raddogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology  , 
Radiology  . 
Radiology  . 
Radiology 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  , 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radblogy  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology 
Radiology  . 
Radiology 


Work  I    Prac- 
Ex-  '  tice  Ex- 
pense j    pense 
RVUs  !    RVUs 


14  98 

18.50 

1438 

25  38 

1596 

1669 

8.56 

13.10 

13.82 

12.35 

1034 

1026 

11  10 

1363 

21.23 

16.81 

25  64 

27  04 

27.04 

30.04 

3.47 

1  19 

1  19 

0.17 

018 

0.25 

0.18 

0.34 

0.34 

0.19 

0.26 

0.17 

0.30 

0.21 

028 

0.17 

0,25 

0  19 

0.24 

0.34 

0.10 

0  16 

0.22 

0.18  I 

0.24  i 

0.54  j 

1.48 

0.17 

0.20 

0.17 

0.32 

0.84 

0.44 

0.17 

0.38 

0.85 

1.13 

1.27 

1.28 

1.38 

1.45 

1.U 


Con- 
version 
"actor 


8.37 

1   S125.00 

'0.58 

SI  25.00 

13.32 

$125,00 

17.53 

$125.00 

'■!.82 

S125.00 

13  41 

S125  00 

8.32 

$125,00 

11.26 

$125,00 

11.58 

$125,00 

11.56 

$125  00 

9.21 

$125.00 

9.80 

5^25  00 

10  31 

5125  00 

12.29 

S12500 

1622 

3125,00 

1435 

S12500 

1689 

5125,00 

19,26 

S125.00 

18.23 

S12500 

19.59 

Si  25  00 

1  86 

S125.00 

046 

$117  60 

047 

$117.60 

007 

Si  17  60 

0  07 

S11760 

0,10 

S11760 

007 

$117,60 

0  13 

$117  60 

0,13 

S11760 

0.08 

$11760 

0  10 

$11760 

0,07 

$11760 

0  12 

$117,60 

0  08 

$117  60 

0  11 

$11760 

0  07 

$117,60 

0  10 

$11760 

008 

$117,60 

0  10 

$117,60 

013 

$117.60 

004 

$117.60 

007 

S1 17.60 

0.09 

Si  17  60 

0.07 

$11760 

010 

$117.60 

022 

$117.60 

052 

$117.60 

0,07 

S117.60 

008 

$117.60 

007 

$117.60 

0  12 

$11760 

0  33 

$117.60 

0,18 

$11760 

0  07 

$11760 

0,14 

$117.60 

033 

$117.60 

0  44 

$117.60 

049 

$117.60 

0.49 

S117.60 

053 

S117.60 

056 

$117.60 

0,44 

$117.60 

NOTE-  CPT  Coc««  an)  OMcnoi ons  ony  are  :oov  .grt  2000  irrencan  Meaca.  A-ssooa^  d-,  AI,  rgi-s  rpsefNed  Aoc*car>ip  f  Afl,S.Of  APS  app.y 
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cpt 

Mod- 

Code 

ifier 

7048'' 

26 

70488 

26 

70490 

26 

70491 

26 

70492  i 

26 

70496 

26 

70498 

26 

70540 

26 

70542 

26 

70543 

26 

70544 

26 

70545 

26 

70546 

26 

70547 

26 

70548 

26 

70549 

26 

70551 

•26 

70552 

26 

70553 

26 

71010 

26 

71015 

26 

71020  1 

26 

71021 

26 

71022 

26 

71023  ' 

26 

71030 

26 

71034 

26 

71035 

26 

71040 

26 

71060 

26 

71090 

26 

71100 

26 

71101 

26 

71110 

26 

71111 

26 

71120 

26 

71130 

26 

71250 

26 

71260 

26 

71270 

26 

71275 

26 

71550 

26 

71551 

26 

71552 

26 

71555 

26 

72010 

26 

72020 

26 

72040 

26 

72050 

26 

72052 

26 

72069 

26 

72070 

26 

72072 

26 

72074 

26 

72080 

26 

72090 

26 

72100 

26 

72110 

26 

72114 

26 

72120 

26 

72125 

26 

■  72126 

26 

CPT  Code  Descnption 


CT  MAXILLOFACIAL  W'TDYE    

CT  MAXILLOFACIAL  WOSW  DYE  

CT  SOFT  TISSUE  NECK  W  O  DYE  

CT  SOFT  TISSUE  NECK  W  DYE  

CT  SFT  TSUE  NCK  WO  &  W'DYE 

CT  ANGIOGRAPHY,  HEAD 

CT  ANGIOGRAPHY  NECK  

MRI  ORBIT/FACE'NECK  WO  DYE  

MRI  ORBIT'FACE'NECK  W.DYE     

MRI  ORBT/FA&'NCK  W'O&W  DYE  

MR  ANGIOGRAPHY  HEAD  WO  DYE  .... 

MR  ANGIOGRAPHY  HEAD  W  DYE 

MR  ANGIOGRAPH  HEAD  W-O&W  DYE  . 

MR  ANGIOGRAPHY  NECK  W/O  DYE 

MR  ANGIOGRAPHY  NECK  W/DYE 

MR  ANGIOGRAPH  NECK  W'O&W  DYE  , 

MRI  BRAIN  W/O  DYE  

MRI  BRAIN  W/DYE  

MRI  BRAIN  W/O&W  DYE  

CHEST  X-RAY  

CHEST  X-RAY 

Chest  x-ray t 

CHEST  X-RAY _ 

CHEST  X-RAY 

CHEST  X-RAY  AND  FLUOROSCOPY  .. 

CHEST  X-RAY  

<  CHEST  X-RAY  AND  FLUOROSCOPY  .. 

'CHEST  X-RAY 

CONTRAST  X-RAY  OF  BRONCHI   

CONTRAST  X-RAY  OF  BRONCHI  

i  X-RAY  &  PACEMAKER  INSERTION  

X-RAY  EXAM  OF  RIBS  

I  X-RAY  EXAM  OF  RIBS/CHEST 

j  X-RAY  EXAM  OF  RIBS  

'  X-RAY  EXAM  OF  RIBS  CHEST       

I  X-RAY  EXAM  OF  BREASTBONE    

X-RAY  EXAM  OF  BREAS"rBONE    

CT  THORAX  WO  DYE  

CT  THORAX  W,t3YE 

CT  THORAX  W'O&W  DYE  

CT  ANGIOGRAPHY,  CHEST 

MRI  CHEST  WO  DY£  

(  MRI  CHEST  W'DYE 

MRI  CHEST  W'O&W  DYE  

'  MRI  ANGIO  CHEST  W  OR  W/O  DYE  ..., 

XRAv  EXAM  OF  SP^NE  

X-RAY  EXAM  OF  3P:NE  

X-RAY  EXAM  OF  NECK  SPINE       

X-RAY  EXAM  OF  NECK  SPINE      

X-RAY  EXAM  OF  NECK  SPINE   

X-RAY  EXAM  OF  "^RUNK  SPINE  

X-RAY  EXAM  OF  THORACIC  SPINE  ... 
X-RAY  EXAM  OF  THORACIC  SPINE  ... 
X  RAY  EXAM  OF  "^HORACIC  SPINE  ... 

X-RAY  EXAM  OF  TRUNK  SPiNE   

X-RAY  EXAM  OF  TRUNK  SPINE      , 

X-RAY  EXAM  OF  .OWEP  SPINE    

X-RAY  EXAM  OF  LOWEm  SPINE  

;  XRAV  EX.AM  OF  LOWE=  SPINE  

i  X-RAY  fcXAM  OF  LOWE^  SPINE     

CT  NECK  SPINE  W  0  DYE  

1  CT  NECK  SPINE  W'DYE 


p'^v'Siciar  Opt  Code  G'ojd 


Radiology  . 
Radiology  .. 
Radiology  ... 

Radiology  .. 
Radiology    . 
Radiology    , 
Radiology  ,, 
Radiology  .. 
Radiology  .. 
Radiology  , 
Radiology 
Radiology   , 
RadKXogy  . 
Radiology   , 
Radiology 
Radiology  . 
Radiology   . 
Radiology   , 
Radiology    , 
Raoioiogy 
Raaioiogy 
Raoioiogy    , 
Raoiotogy   . 
Raoioiogy 
Raoioiogy   , 
Racioiogy   , 
Raoioiogy   , 
Racioiogy 
Raoioiogy 
Raoioiogy 
Raoioiogy 
Raoioiogy 
Raoioiogy 
Racioiogy  , 
Radiology 
Radiology  . 
Raoioiogy 
Raoioiogy 
Radiology  , 
Radiology  . 
Raotology 
Radiology 
Raaidogy 
Raaioiogv 
Radiologv  . 
Radiology  . 
Radiology  , 
Radiology 
Radiology  , 
Radiology  . 
Radiology  . 
Rad'Oiogy  , 
Rad'Oiogy  , 
Radiology  . 
Radiology  . 
Radiology  . 
Rad'Oiogy  , 
Radiology  , 
Radiology  , 
Radoiogy 
Radiology 
Radiology 


Work  I    P'ac- 

Ex-  :  t:ce  Ex- 

oense  '    pense 

RVUs  I    RVUs 


con- 
version 
Factor 


1.30 

C  5C 

$1-750 

1.42 

0  55 

S1'760 

1.28 

C4.9 

$1i7  6C' 

1.38 

053 

$11760 

1.45 

056 

S11760 

1.75 

0.70 

$117.60 

1.75 

0.70 

$11760 

1.10 

0.47 

$T7ec. 

1.33 

0  47  1 

$11760 

1.76 

053 

$11760 

1.20 

043 

$1-760 

1.20 

043 

$11760 

1.80 

064 

$11760 

1.20 

043 

$1-760 

1  20 

043 

$1-760 

1  80 

054 

$--760 

1  48 

0  58 

$11760 

1.78 

0  7D 

$11760 

2.36 

092  : 

$-1760 

0.18 

0  07 

$11760 

0.21 

009 

$--760 

0.22 

009 

$--760 

0.27 

0  '.' 

$1-76C 

0.31 

0  12 

$11760 

0.38 

0  15 

$-17  50' 

0.31 

0  '2 

S11760 

0.46 

0  19 

$11760 

0.18 

007 

$117  60 

0.58 

0.23 

$--760 

0.74 

0.29 

$117  60 

0.5* 

0.24 

$11760 

0.22 

0O9 

S1-76C 

0.27 

011 

S'-7  60 

0.27 

Oil 

$11760 

0.32 

0  12 

$11760 

0.20 

0.08 

$11760 

0.22 

009 

SV.7  60 

1.16 

046 

S--760 

1^4 

0.48 

$1-760 

1.38 

053 

S1-76C 

1.20 

048 

S11-6C 

1.22 

052 

S1176C 

1.44 

0.51 

$11760 

1.89 

0  67 

$11760 

1.81 

0  68 

$11760 

0.45 

0  -8 

S1176C 

0.15 

006 

$1-760 

0.22 

0  09 

S--7  50 

0.31 

0  12 

$11-60 

0.36 

01  4 

$11760 

0.22 

0  09 

$117  60 

0.22 

0  09 

$-1^60 

0.22 

0  09 

$11760 

0.22 

0.09 

S11760 

0.22 

009 

$11760 

0.26 

0.11 

S-17S0 

0.22 

0.09 

i-l"'&0 

0.31 

0.12 

$11760 

OM 

014 

$11760 

0.22 

0.09 

$11760 

1.16 

0.45 

$117,60 

1.22 

0.47 

$11760 

NOTE  CPT  Cooes  and  descnpnors  only  are  copyngM  2000  fvmncan  MmcH  Asaooitron  AH  t«N»  reservec  Aop,  cao»e  F  AHSCF  ABS  apply 
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Factors  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 
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CPT 
Code 


Mod- 
,fier 


CPT  Cooe  DescriDtior 


72127 

26 

72128 

26 

72129 

26 

72130 

1  26 

72131 

,  26 

72132 

26 

72133 

26 

72141 

26 

72142 

26 

72146 

26 

72147 

26 

72148 

26 

72149 

26 

72156 

:   26 

72157 

'  26 

72158 

26 

72159 

<26 

72170 

26 

72190 

26 

72191 

26 

72192 

26 

72193 

26 

72194 

26 

72195 

26 

72196 

26 

72197 

26 

72198 

26 

72200 

26 

72202 

26 

72220 

26 

72240 

28 

72255 

26 

72265 

26 

72270 

26 

72275 

26 

72285 

26 

72295 

26 

73000 

26 

73010 

26 

73020 

26 

73030 

26 

73040 

26 

73050 

26 

73060 

26 

73070 

26 

73080 

26 

73085 

26 

73090 

26 

73092 

26 

73100 

26 

73110 

26 

73115 

26 

73120 

26 

73130 

26 

73140 

26 

73200 

26 

73201 

26 

73202  ' 

26 

73206 

26 

73218 

26 

73219 

26 

73220 

26 

CT  NECK  spine  W/O&W  DYE  ... 

CT  CHEST  spine  W'O  DYE  

CT  CHEST  SPINE  W/X)YE    

CT  CHEST  SPINE  W'O&W  DYE 
CT  LUMBAR  SPINE  W/O  DYE 

CT  LUMBAR  SPINE  W'DYE  ^... 

CT  LUMBAR  SPINE  W.'OAW  DYE 

MRI  NECK  SPINE  W.'O  DYE  

MRI  NECK  SPINE  W.'DYE    

MRI  CHEST  SPINE  W.'O  DYE  ... 

MRI  CHEST  SPINE  W'DYE  

MRI  LUMBAR  SPINE  W'O  DYE  . 
MRI  LUMBAR  SPINE  W/DYE  ... 

MRI  NECK  SPINE  W/04W  DYE   .._ 

MRI  CHEST  SPINE  W'O&W  DYE  

MRI  LUMBAR  SPINE  W/O&W  DY& 

MR  ANGIO  SPINE  W.'OiW  DYE  ..i 

X-RAY  EXAM  OF  PELVIS   1 

X-RAY  EXAM  OF  PELVIS 

CT  ANGIOGRAPH  PELV  W'O&W  DYE 

CT  PELVIS  W/O  DYE  

CT  PELVIS  W/DYE  

CT  PELVIS  W/O&W  DYE  .... 

MRI  PELVIS  W/O  DYE   

MRI  PELVIS  W/DYE  

MRI  PELVIS  W/XD  &  W  DYE 

MR  ANGIO  PELVIS  W/O&W  DYE  

X-RAY  EXAM  SACROILIAC  JOINTS  ... 
X-RAY  EXAM  SACROILIAC  JOINTS 
X-RAY  EXAM  OF  TAILBONE 
CONTRAST  X-RAY  OF  NECK  SPINE 
CONTRAST  X-RAY.  THORAX  SPINE 
CONTRAST  X-RAY,  LOWER  SPINE 
CONTRAST  X-RAY  OF  SPINE  . 

EPIDUROGRAPHY  

X-RAY  C/T  SPINE  DISK 

X-RAY  OF  LOWER  SPINE  DISK      . 
X-RAY  EXAM  OF  COLLAR  BONE    . 
X-RAY  EXAM  OF  SHOULDER  BLADE 
X-RAY  EXAM  OF  SHOULDER 
X-RAY  EXAM  OF  SHOULDER 
CONTRAST  X-RAY  OF  SHOULDER  ... 

X-RAY  EXAM  OF  SHOULDERS      

X-RAY  EXAM  OF  HUMERUS  

X-RAY  EXAM  OF  ELBOW       . 

X-RAY  EXAM  OF  ELBOW 
CONTRAST  X-RAY  OF  ELBOW 
X-RAY  EXAM  OF  FOREARM 
X-RAY  EXAM  OF  ARM,  INFANT      . 

X-RAY  EXAM  OF  WRIST , 

X-RAY  EXAM  OF  WRIST 

CONTRAST  X-RAY  OF  WRIST 

X-RAY  EXAM  OF  HAND  

X-RAY  EXAM  OF  HAND 

X-RAY  EXAM  OF  FiNGER(S)    

CT  UPPER  EXTREMITY  W'O  DYE 

CT  UPPER  EXTREMITY  W/DYE      

CT  UPPR  EXTREMITY  W-O&W  DYE  ,. 
CT  ANGIO  UPR  EXTRM  W/O&W  DYE 
MRI  UPPER  EXTREMITY  W'O  DYE 
MPi  UPPER  EXTREMITY'  W'DYE    ..  . 
MRI 


Physician  Opt  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology  , 
Radtoiogy  . 
Radiology  . 
Radbiogy  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiotogy  . 
Radtoiogy  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiotogy  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiotogy  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiotogy  . 
Radtoiogy  . 
Radiotogy  . 
Radiotogy  . 
Radiotogy  . 
Radiology  . 
Radiology  . 
Radiotogy  . 
Radiotogy  . 
Radiology  . 
Radiotogy  . 
Radiotogy  . 
Radiotogy  . 
Radiology 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  ., 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radioiogy  .. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology  ,. 
Radiology  . 
Rad'Ology  ,. 
Radiology  . 
Radiology  .. 
Radiology  .. 
UPPR  EXTREMITY  WO&W  DYE |  Radiology  .. 


Work  I     Prac- 
Ex-  j  tice  Ex- 
pense I    pense 
RVUs  i    RVUs 


Con- 
version 
Factor 


1,27 

0.49 

S117.60 

1  16 

0,45 

S117.60 

1.22 

0,47 

$117,60 

127 

0.49 

$117,60 

1.16 

0.45 

$11760 

1.22 

0.47 

$117,60 

1,27 

0.50 

$117.60 

160 

0.62 

S11760 

1  92 

0.76 

$117,60 

1  60 

0.62 

$117,60 

1,92 

075 

$11760 

1,48 

058 

$11760 

1  78 

0  71 

$117,60 

257 

1.00 

$117,60 

2.57 

1.00 

$117,60 

2.36 

0.92 

$117,60 

1.80 

0.72 

$117,60 

0.17 

0.07 

$117,60 

0.21 

0.09 

$117.60 

1.20 

0.48 

$117.60 

109 

0.42 

$117.60 

1,16 

0.45 

$117.60 

122 

0.47 

$117.60 

1.22 

0.43 

$117.60 

1.44 

0.58 

$117  60 

189 

0,67 

$117,60 

1.80 

074 

$117,50 

017 

007 

$117  60 

019 

0,08 

Si  17.60 

0.17 

0,07 

$117,60 

0.91 

0,34 

$117  60 

0.91 

0,33 

$117,60 

0.83 

0,31 

$11760 

133 

049 

$117,60 

0.76 

0,25 

$117,60 

1.16 

0,40 

$11760 

0.83 

032 

$11760 

0.16 

0,07 

$117,60 

017 

0,07 

$117.60 

015 

006 

$117,60 

018 

0,07 

$117,60 

0.54 

0,21 

$11760 

0.20 

0.08 

$11760 

0.17 

0,07 

$117,60 

0.15 

006 

$11760 

0.17 

007 

$117  60 

0.54 

0,22 

$117,60 

0.16 

0,07 

$117  60 

0.16 

0,07 

$117,60 

0.16 

0,07  1 

$117,60 

0.17 

0,07  1 

$117,60 

0.54 

0  22; 

$117.60 

0.16 

0  07 

$117.60 

0.17 

0  07 

$117  60 

0.13 

0.06' 

$117,60 

1.09 

0.42 

$11760 

1.16 

0.45 

$11760 

1.22 

0  48! 

$117,60 

1.20 

0  48' 

S117.60 

1.10 

0  39 

S11760 

1.33 

048 

S1 17.60 

1.76 

0,65 

$11760 

NOTE  CPT  Coaes  a"-!  aescns-  ons  x«y  aie  copyngri  ,^000  Vnen^ar  Mpo.cai  ^S50cia-,.or  All  nghts  -^sen-ed  AD3(«;abe  FAR&TCarS  aooiy 
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73221 

26 

73222 

26 

73223 

26 

73225 

26 

73500 

26 

73510 

26 

73520 

26 

73525 

25 

73530 

26 

73540 

26 

73542 

26 

73550 

26 

73560 

26 

73562 

26 

73564  ' 

26 

73566 

26 

73580 

«26 

73590 

26 

73592 

26 

73600 

26 

73610 

26 

73615 

25 

73620 

26 

73630 

26 

73650 

26 

73660 

26 

73700 

26 

73701 

26 

73702 

26 

73706 

26 

73718 

26 

73719 

26 

73720 

26 

73721 

26 

73722 

26 

73723 

26 

73725 

26 

74000 

26 

74010 

26 

74020 

25 

74022 

25 

74150 

26 

741  SO 

26 

74170 

26 

74175 

26 

74181 

26 

74182 

25 

74183 

•     26 

74185 

26 

74190 

:  26 

74210 

26 

7422C 

26 

7423C 

25 

74235 

25 

74240 

26 

74241 

26 

74245 

26 

74246 

26 

74247 

26 

74249 

:  26 

74250 

26 

74251 

26 

Physician  Cpt  Code  Group 


Wort(    '    Prac- 

Ex-  tice  Ex- 
pense perse 
RVUs        RVUS 


MRI  JOINT  UPR  EXTREM  W/Q  DYE Radiology  ... 

MR]  joint  UPR  EXTREMW  DVE        Radtdogy  ... 

MRI  JOINT  jpR  EXTR  W'O&w  DYE    Radiotogy  ... 

MR  ANGIO  UPR  EXTR  W/O&W  DYE Radiology  ... 

X-RAY  EXAM  OF  HIP   Radiotogy.. 

X-RAV  EXAM  OF  HIP    _ Radiology 

X-RAY  EXAM  OF  HIPS Radiology  .. 

CONTRAST  X-RAY  OF  HIP  Radiology  .. 

X-RAY  EXAM  OF  HIP  Radiotogy.. 

X-RAY  EXAM  OF  PELVIS  &  HIPS  Radiotogy  .. 

X-RAY  EXAM,  SACROlUAC  JCHNT  Radiology  .. 

X- RAY  EXAM  OF  THIGH  Radioiogy.. 

X-RAY  EXAM  OF  KNEE.  1  OR  2  Radiology  .. 

X-RAY  EXAM  OF  KNEE,  3  Radiotogy  .. 

X-RAY  EXAM,  KNEE.  4  OR  MORE  Radiotogy  . 

X-RAY  EXAM  OF  KNEES     Radtoiogy  .. 

CONTRAST  X-RAY  OF  KNEE  JOINT Radiology  .. 

X-RAY  EXAM  OF  LOWER  LEG    Radiotogy  .. 

X-RAY  EXAM  OF  LEG,  INFANT  Radiology  .. 

X-RAY  EXAM  OF  ANKLE  Radiotogy.. 

X-RAY  EXAM  OF  ANKLE    Radiology.. 

CONTRAST  X-RAY  OF  ANKLE Radiotogy  ., 

X-RAY  EXAM  OF  FOOT Radiology  ., 

X-RAY  EXAM  OF  FOOT Radiotogy  .. 

X-RAY  EXAM  OF  HEEL Radiotogy  ., 

X-RAY  EXAM  OF  TOE(S)  Radiology  . 

CT  LOWER  EXTREMITY  W'O  DYE Radtoiogy  . 

CT  LOWER  EXTREMITY  W'DYE  „..     Radiology  . 

CT  LWR  EXTREMITY  W/O&W  DYE Radiology 

CT  ANGIO  LWR  EXTR  W/O&W  DYE  Radiology  . 

MRI  LOWER  EXTREMITY  W'O  DYE Radiology  . 

MRI  LOWER  EXTREMITY  W.'DYE  Radiology  . 

MRI  LWR  EXTREMITY  W'O&W  DYE    Radiology  . 

MRI  JOINT  OF  LWR  EXTRE  W'O  D      Radiotogy  . 

j  MRI  JOINT  OF  LWR  EXTR  W'DYE      Radiology  . 

!  MRI  JOINT  LWR  EXTR  W'O&W  DYE   Radiology  . 

'  MR  ANG  LWR  EXT  W  OR  WO  DYE     Radiology 

X  RAY  EXAM  OF  ABDOMEN  Radiology 

X-RAY  EXAM  OF  ABDOMEN  Padology  . 

X-RAY  EXAM  OF  ABDOMEN  Radiology  . 

X-RAY  EXAM  SERIES  ABDOMEN  Radiology  . 

CT  ABDOMEN  W'O  DYE Pad.oiogy  . 

CT  ABDOMEN  W'DYE Rad.oiogy  . 

CT  ABDOMEN  WO&W  DYE  Radiology  . 

CT  ANGIO  ABDOM  W  O&W  DYE Radioogy  . 

MRI  ABDOMEN  W,0  DYE  Radoogy  . 

MRI  ABDOMEN  W/DYE Radiology 

MRI  ABDOMEN  WO&W  DYE     - RaJioocy  , 

MRI  ANGIO  ABDOM  W  OP  W.'O  DY  Pa.d'O-ogy 

X-RAY  EXAM  OF  PEP  TONEUM  Ra^O'Dgv 

CONTRST  X-RAY  EXAM  OF  throAT  Rai  o  og. 

CONTRAST  X  RAY  ESOPHAGUS      Ra: Dogy 

CINEMA  X-RAY   THROAT  ESO^H      Ra^O'ogy 

REMOVE  ESOPHAGUS  OBSTRUCTION  Raa  oiogy 

X-  =  AY  EXAM   UP=E«  G   TRAC'  Paa  oiogy 

X-RAY  EXAM   UPPER  G  TRACT  P?.;;  y-:;./ 

X  RAY  EXAM    UPPER  G   TRACT  P=i-y~j</ 

CONTRST  X  RAY  UPPP  G'  TRACT  ^u  :  T.g^ 

CONTRST  XRAV  oPPPGi  TRACT '  -s-o:q^ 

CONTRST  X-RAY  UPPP  Gl  TRACT '  °aj  "  >3V 

X-RAY  EXAM  OF  SMALL  BOWEl ;  "aco  >3y 

X-RAY  EXAM  OF  SMALL  BOWEL |  Radiology 


Con- 
ve'son 
Factor 


1.10 

0  41 

$-■790 

1  33 

0  47 

$-1760 

1  76 

063 

SV7  60 

1.73 

0  70 

$11760 

0.17 

0  07 

S'176C 

0.21 

009 

S117  6C 

0.26 

0  10 

Sii7,6C 

0.54 

021 

S117,6C^ 

0.29 

Oil 

si'7ec 

0.20 

0.08 

$^'7  60 

0.59 

0.21 

$'176C 

0.17 

0.07 

$11760 

0.17 

0.07 

S117  6C 

O'B 

3  08 

$11760 

022 

309 

$11760 

0  17 

0,07 

$11760 

0,54 

0  21 

$11760 

0  17 

0  07 

$11760 

016 

0  07 

$117,60 

0.16 

0  07 

$117  60 

0.17 

0  07 

$11760 

0.54 

022 

$117.60 

0.16 

0  07 

$11760 

0.17 

0  0-' 

$11760 

0.16 

0  07 

$117  60 

0.13 

306 

$11760 

1  09 

042 

$11760 

1  ^6 

0  45 

Sn7.60 

1.22 

0.47 

S'1760 

1  20 

0.48 

$11760 

■  10 

0  39 

S'i760 

:  33 

0  47 

SM760 

1.76 

065 

511760 

1.10 

0  41 

$117  60 

1.33 

048 

$11760 

1,76 

063 

$117,60 

•  32 

0  67 

SM76G 

0  18 

0  07 

S-17  60 

0.23 

0.09 

$11760 

0.27 

Oil 

$117  60 

032 

012 

S'1760 

1,19 

046 

$•'760 

1.27 

0  49 

$'■'760 

1.40 

054 

$'1760 

1.20 

048 

$11760 

1  22 

0-52 

S'1760 

■  44 

0  51 

$•17  60 

1.89 

0  67 

S'17  50 

1.80 

068 

$117,60 

0.48 

C  15 

$117  6C 

0.36 

C  14 

$117BC 

0.46 

0  16 

$1'760 

0.53 

0.21 

;  $117  60 

1.19 

0.46 

$11760 

0.99 

0.27 

$1'7  60 

0.89 

0  27 

$1'7  30 

0.91 

0.35 

$1-7  50- 

0.69 

0.27 

j    $117  a~ 

0.89 

0.28 

j  $ii7d: 

0.91 

0,36 

$117  6-: 

0.47 

0,19 

$117  6: 

0.69 

024 

S'i760 

NOTE  CPT  Coaas  arfl  Oescnolcns  only  »re  copyngm  2000  Afn»nc«n  MeOca  Assocaoor,  ~j  1151^5 -aser.-c   Aocmtaos  FABS/OPARS 
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74260 

26 

74270 

26 

74280 

26 

74283 

26 

74290 

26 

74291 

26 

74300 

26 

74301 

26 

74305 

26 

74320 

26 

74327 

26 

74328 

26 

74329 

26 

74330 

26 

74340 

26 

74350 

26 

74355 

•26 

74360 

26 

74363 

26 

74400 

26 

74410 

26 

74415 

26 

74420 

26 

74425 

26 

74430 

26 

74440 

26 

74445 

26 

74450 

26 

74465 

26 

74470 

25 

74475 

26 

74480 

26 

74485 

26 

74710 

26 

74740 

26 

74742 

26 

74775 

26 

75552 

26 

75553 

26 

75554 

26 

75555 

26 

75600 

26 

75605 

26 

75625 

25 

75630 

26 

75635 

26 

75650 

26 

75658 

26 

75660 

26 

75662 

26 

75665 

26 

75671 

26 

75676 

26 

75680 

26 

75685 

26 

75705 

26 

75710 

26 

75716 

26 

75722 

26 

75724 

26 

75726 

26 

75731 

26 

X-RAY  exam  OF  small  BOWEL 

contrast  x-ray  exam  OF  COLON  ., 
contrast  x-ray  exam  OF  COLON  . 
CONTRAST  X-RAY  EXAM  OF  COLON  , 

CONTRAST  X-RAY,  GALLBU^DDER  

CONTRAST  X-RAYS  GALLBLADDER  ., 

X-RAY  BILE  DUCTS'PANCREAS 

X-RAYS  AT  SURGERY  ADD-ON    

X-RAY  BILE  DUCTS,'PANCPEAS   

CONTRAST  X-RAY  OF  BILE  DUCTS 

X-RAY  BILE  STONE  REMOVAL    

XRAY  BILE  DUCT  ENDOSCOPY    

X-RAY  FOR  PANCREAS  ENDOSCOPY  . 

X-RAY  BILE'PANC  ENDOSCOPY  

X-RAY  GUIDE  FOR  Gl  TUBE  

X-RAY  GUIDE.  STOMACH  TUBE 

X-RAY  GUIDE.  INTESTINAL  TUBE  

X-RAY  GUIDE.  Gl  DILATION       

X-RAY  BILE  DUCT  DILATION  

CONTRST  X-RAY  URINARY  TRACT  .... 
CONTRST  X-RAY,  URINARY  TRACT  .... 
CONTRST  X-RAY,  URINARY  TRACT  .... 
CONTRST  X-RAY,  URINARY  TRACT  .... 
CONTRST  X-RAY,  URINARY  TRACT  .... 

CONTRAST  X-RAY,  BLADDER       

X-RAY.  MALE  GENITAL  TRACT  

X-RAY  EXAM  OF  PENIS       

X-RAY  URETHRA.'BLADDER  

X-RAY  URETHRA'BLADDER    

X-RAY  EXAM  OF  KIDNEY  LESION  

X-RAY  CONTROL,  CATH  INSERT  

X-RAY  CONTROL.  CATH  INSERT  

X-RAY  GUIDE,  GU  DILATION  

X-RAY  MEASUREMENT  OF  PELVIS  

X-RAY  FEMALE  GENITAL  TRACT  

X-RAY  FALLOPIAN  TUBE  

X-RAY  EXAM  OF  PERINEUM  

HEART  MRI  FOR  MORPH  WO  DYE  

HEART  MRI  FOR  MORPH  W'DYE  

CARDIAC  MRI/FUNCTION 

CARDIAC  MRI/LIMITED  STUDY      

CONTRAST  X-RAY  EXAM  OF  AORTA  .. 
CONTRAST  X-RAY  EXAM  OF  AORTA  .. 
CONTRAST  X-RAY  EXAM  OF  AORTA  .. 

X-RAY  AORTA  LEG  ARTERIES     

CT  ANGIO  ABDOMINAL  ARTERIES  

ARTERY  X-RAYS.  HEAD  &  NECK  

ARTERY  X-RAYS,  ARM  ] 

HEAD  &  NECK  

HEAD  &  NECK 

HEAD  &  NECK 

HEAD  &  NECK  

NECK  

NECK   

SPINE 


ARTERY  X-RAYS 
ARTERY  X-RAYS 
ARTERY  X-RAYS 
ARTERY  X-RAYS 
APTERY  X-RAYS 
ARTERY  X-RAYS 
APTERY  X  RAYS 

ARTERY  X-RAYS,  SPINE 

ARTERY  X  RAYS   ARM,LEG    .., 
ARTERY  X  RAYS.  ARMS/LEGS 

ARTERY  X-RAYS,  KIDNEY  

ARTERY  X-RAYS,  KIDNEYS 

ARTERY  X  RAYS   ABDOMEN 

ARTERY  X-RAYS.  ADRENA,.  GLAND 


Physician  Cpt  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Radioiogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radioiogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radwiogy 
Radiology 
Radiology 
Radiology 
Radioiogy 
Radiology 
Fladiology 
Fladiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Fiadiology 
Radiology 
Radiology 
Radiology 
Radiology 


Work  Prac- 
Ex-  fice  Ex- 
pense pense 
RVUs  RVUs 


Con- 
ve'^sion 
Factor 


0.50 

1   020 

$117,60 

0.69 

;   0.27 

$117,60 

0.99 

i   039 

$117,60 

2.02 

1   0.79 

$11760 

0.32 

012 

S1 17  60 

0.20 

0.08 

Si  17  60 

0.36 

0  14 

81^7  60 

0.21 

008 

S11760 

0.42 

0  17 

5117,60 

0.54 

0,21 

3117.60 

0  70 

028 

S11760 

070 

0  28 

S11760 

070 

0,28 

$11760 

090 

033 

$11760 

054 

0,21 

$11760 

0  76 

030 

$11760 

0,76 

0.30 

$117,60 

0.54 

0.21 

$11760 

088 

034 

S11760 

049 

0,19 

$117,60 

0.49 

0,19 

$11760 

049 

0,19 

$11760 

0,36 

0  14 

$117.60 

0  36 

0,14 

5117,60 

0.32 

0  12 

S11760 

038 

0,14 

S1 17.60 

1.14 

0  44 

S11760 

0.33 

0,13 

$11760 

0.33 

013 

5117,60 

0.54 

0.21 

SM760 

054 

0.21 

$117.60 

054 

0.21 

$11760 

054 

0.21 

$117,60 

034 

0  13 

$117.60 

038 

015 

$117,60 

061 

0.24 

$117.60 

062 

024 

$11760 

1  60 

062 

Si  17  6C' 

2.00 

073 

S11760 

1.83 

0  73 

S11760 

1.74 

0  71 

$11760 

049 

0  22 

S11760 

1  14 

047 

S11760 

1  14 

0  44 

S117.60 

1  79 

0.67 

S11750 

1  89 

0,75 

$11760 

1  49 

058 

$11760 

1  31 

0.56 

511760 

1  31 

0,53' 

$11730 

1  66 

0.69  1 

$11750 

1  31 

0.52  ■ 

$11760 

1  66 

0.65  1 

$117  50 

1  31 

0.52  i 

$117  60 

1  66 

C.55 

$117  50 

1  31 

0.51 

$11760 

2  18 

0,85 

$11750 

1  14 

0.45 

$11750 

1  31 

0,51 

$11760 

1  14 

0  47 

$117  60 

1  49 

0,55 

$117  60 

1  14 

0,44 

$11760 

1  14 

0.44 

$11760 

NOTE  CPTC-Oe^a-- Mscipdois  oniva-e:.3ciyiiB'nJOOOAfTiencarMeo<»l  Aosocialion,  Allngfi-s  »sefvsa  Apri.caoie  *  AHS  Df  AHS  apoly 
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CPT 
Code 


Mod- 
ifier 


75733 

26 

75736 

26 

75741 

26 

75743 

26 

75746 

26 

75756 

26 

75774 

26 

75790 

26 

75801 

26 

75803 

26 

75805 

26 

75807 

26 

75809  : 

26 

75810 

26 

75820 

26 

75822 

26 

75825 

•26 

75827  i 

26 

75831  i 

26 

75833 

26 

75840 

26 

75842 

26 

75860  i 

26 

75870 

26 

75872 

26 

75880 

26 

75885 

26 

75887 

26 

75889 

26 

75891 

26 

75893 

26 

75894 

26 

75896 

26 

75898 

26 

75900 

26 

75940 

26 

75945 

26 

75946 

26 

75962 

0 

75953 

0 

75960 

26 

75961 

26 

75962 

26 

75964 

26 

75966 

26 

75968 

26 

75970 

26 

75978 

26 

75980 

26 

75982 

26 

75984 

26 

75989 

26 

75992 

26 

75993 

26 

75994 

26 

75995 

26 

75996 

26 

76000 

26 

76001 

26 

76003 

26 

76005 

26 

76006 

C 

CPT  Code  Descnption 


ADRENALS 

pelvis 

LUNG  

LUNGS  

LUNG  

CHEST    


ARTERY  X-RAYS 
ARTERY  X-RAYS 
ARTERY  X-RAYS 
ARTERY  X-RAYS 
ARTERY  X-RAYS 
ARTERY  X-RAYS 

ARTERY  X-RAY,  EACH  VESSEL 

VISUALIZE  A-V  SHUNT        

LYMPH  VESSEL  X-RAY.  ARM^-EG  

LYMPH  VESSEL  X-RAY, ARM&'L£GS     ... 

LYMPH  VESSEL  X-RAY  TRUNK  

LYMPH  VESSEL  X-RAY  TRUNK   

NONVASCULAR  SHUNT  X-RAY  

VEIN  X-RAY,  SPLEEN/LIVER  „.... 

VEIN  X-RAY,  ARM/LEG    

VEIN  X-RAY,  ARMS/LEGS 

VEIN  X-RAY.  TRUNK  

VEIN  X-RAY,  CHEST 

VEIN  X-RAY,  KIDNEY    

VEIN  X-RAY  KIDNEYS  

VEIN  X-RAY,  ADRENAL  GLAND     

VEIN  X-RAY,  ADRENAL  GLANDS  

VEIN  X-RAY,  NECK 

VEIN  X-RAY.  SKULL  

VEIN  X-RAY,  SKUa  

I  VEIN  X-RAY.  EYE  SOCKET  

:  VEIN  X-RAY,  LIVER  

VEIN  X-RAY,  LIVER  

j  VEIN  X-RAY,  LIVER  

I  VEIN  X-RAY,  LIVER     

VENOUS  SAMPLING  BY  CATHETER       . 

X-RAYS,  TRANSCATH  THERAPY  

X-RAYS,  TRANSCATH  THERAPY  

follow-up  ANGIOGRAM 

ARTERIAL  CATHETER  EXCHANGE 

X-RAY  PLACEMENT  VEIN  "^ILTER  

INTRAVASCULAR  US  

INTRAVASCULAR  US  ADD-ON        

ENDOVASC  REPAIR  ABDOM  AORTA  .... 

ABDOM  ANEURYSM  ENDOVAS  RPR    ... 

TRANSCATHETER INTRO   STENT 

RETRIEVAL,  BROKEN  CATHETER  

REPAIR  ARTERIAL  BLOCKAGE  

REPAIR  ARTERY  BLOCKAGE,  EACH  .... 

REPAIR  ARTERIAL  BLOCKAGE   

REPAIR  ARTERY  BLOCKAGE.  EACH  .... 

VASCULAR  BIOPSY  

REPAIR  VENOUS  BLOCKAGE       

CONTRAST  XRAY  EXAM  BILE  DUCT  .... 

CONTRAST  XRAY  EXAM  BILE  DUCT    .. 

XRAY  CONTROL  CATHETER  CHANGE 

ABSCESS  DRAINAGE  UNDER  XRAY  .. 

ATHERECTOMY,  X-RAY  EXAM       

ATHERECTOMY,  X-RAY  EXAM         

ATHERECTOMY,  X-RAY  EXAM      

ATHERECTOMY,  X-RAY  EXAM      

ATHERECTOMY,  X-RAY  EXAM 

FLUOROSCOPE  EXAMINATION    

FLUOROSCOPE  EXAM   EXTENSIVE  .... 

NEEDLE  LOCAL, ZATlON  BY  X-RAY 

FLUOROGUIDE  ^OR  SPINE  !NIJECT  .... 

X-RAY  STRESS  VIBV  


Physician  Cpt  Code  Group 


WOfV 

Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Cor- 
verson 
^aCTOr 


RaOiOiogy   ,, 

Raaioiogy    , 

Radioiogy 

Radiology   , 

Radiology 

Radiology 

Radiology 

Radiology    . 

Radiology 

Radiology 

Radio<ogv 

Radiology 

Radiology 

Radiology   . 

Radioiogy 

Radiology  . 

Radiology 

Radiology   . 

Radiology 

Radiology   . 

Radiology 

Radiology 

Radioiogy  . 

Radiology 

Radiology 

Radiology   . 

Radiology   , 

Radiology   . 

Radiology  . 

Radiology 

Radiology 

Radiology 

Radioiogy 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology  , 

Raaioiogy  , 

Radioiogv  , 

RaCioiogv 

Raoioiogy 

Radiology 

Radiology 

Radioiogv 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radioiogv 

Radiology 


1.31 

0  52 

$-17.60 

1,14 

044 

$11780 

1.31 

0.51 

$117,60 

1  66 

064 

$-1760 

1  14 

C44 

$-17  60 

1  14 

C50 

$-17  60^ 

036 

C  -5 

$-1760 

'  84 

C71 

$11760 

0  8- 

C  32 

$11760 

vi:* , 

C  45 

$11760 

0  8'  : 

032 

$1-760 

1  1:" 

C45 

$1-760 

0  A7  . 

C  18 

$1-7.60 

1  14 

C44 

$1-760 

0  70  , 

C  28 

$117,60 

1  06| 

0-41 

$11760 

1  14 

0.44 

$117,60 

1  14 

044 

$117.80 

1  14 

0  44 

$1-760 

1  49 

058 

$117,60 

1  14 

044 

$11760 

1  49 

0  57 

$11760 

1  14 

046 

$11760 

1  14 

0  45 

$11760 

1  14 

044 

$117  ec 

0.70 

0.28 

$r76C 

1.44 

0.56 

$1-760 

1.44 

056 

$117  60 

1.14 

044 

$11760 

1  14 

044 

$1'76C 

0.54 

0.21 

$r760 

1.31 

0.51 

$1-760 

1.31 

052 

$V760 

1  65 

065 

$1-760 

049 

0.20 

$V76C 

054 

C.21 

$r7  60 

0.40 

017 

$11760 

0.40 

017 

$117.60 

4.00 

1.80 

$11790 

1.38 

0.54 

$11780 

0.82 

033 

$1-760 

4.25 

1  66 

$117  60 

0.54 

0.22 

$11760 

036 

014 

$117  6C 

1  31 

0.54 

$11760 

0.36 

0,15 

$117,60 

0.83 

033 

$117.60 

0.54 

0  27 

$117,60 

1.44 

0.56 

$11760 

1.44 

056 

$117.60 

0.72 

028 

$11760 

1.19 

0  46 

SV60 

0.54 

0  23 

.   S1'7.60 

0.36 

016 

$1-760 

1.31 

0.54 

$1-7  60 

1.31 

0.50 

$11760 

0.36 

015 

$1-7.60 

0.17 

006 

$117.60 

0.67 

0.27 

$117.60 

0.54 

0.20 

$117,60 

0.60 

0.19 

t   S11760 

0.41 

019 

Si-760 
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opt 
Code 


Mod- 
ifier 


78010 

'     26 

760' 2 

0 

750-3 

0 

76020 

26 

76040 

26 

76061 

26 

76062 

26 

76065 

26 

76066 

26 

76070 

26 

76075 

26 

75075 

26 

76078 

26 

76080 

26 

76086 

26 

78088 

26 

76090 

•26 

76091 

26 

76093 

26 

76094 

26 

75095 

26 

76096 

26 

75098 

26 

761  CO 

26 

76101 

26 

76^02 

26 

75^20 

26 

75125 

26 

76355 

26 

76360 

26 

76370 

26 

75375 

26 

76380 

26 

76390 

26 

76393 

26 

75400 

26 

75506 

26 

76611 

26 

76512 

26 

76613 

26 

78616 

26 

7B519 

26 

75529 

26 

76536 

26 

76604 

26 

75645 

26 

76700 

26 

76705 

26 

76770 

26 

76775 

26 

76778 

26 

75800 

26 

76805 

26 

76810 

26 

76815 

26 

76816 

26 

76818 

26 

76819 

26 

76825 

26 

76826 

26 

76827 

26 

76828 

26 

CPT  Code  Description 


X-RAY.  nose  to  rectum  

PERCUTVERTEBROPLASTY  FLUOR  . 

PERCUT  VERTEBROPLASTY,  CT 

X-RAYS  FOR  BONE  AGE 

X-RAYS  BONE  EVALUATION     

X-RAYS.  BONE  SURVEY     

X-RAYS,  BONE  SURVEY  

X-RAYS,  BONE  EVALUATION      

JOINT(S)  SURVEY,  SINGLE  FilM  

CT  SCAN.  BONE  DENSITY  STUDY 

DUAL  ENERGY  X-RAY  STUDY    

DUAL  ENERGY  X-RAY  STUDY    

PHOTODENSITOMETRY  

X-RAY  EXAM  OF  FISTULA     

X-RAY  OF  MAMMARY  DUCT        

X-RAY  OF  MAMMARY  DUCTS     

MAMMOGRAM,  ONE  BREAST     

MAMMOGRAM.  BOTH  BREASTS 

MAGNETIC  IMAGE,  BREAST       

MAGNETIC  IMAGE,  BOTH  BREASTS  ... 

STEREOTACTIC  BREAST  BIOPSY  

X-RAY  OF  NEEDLE  WIRE,  BREAST 

X-RAY  EXAM,  BREAST  SPECIMEN  

X-RAY  EXAM  OF  BODY  SECTION  

COMPLEX  BODY  SECTION  X-RAY 

COMPLEX  BODY  SECTION  X-RAYS 

CINEMATIC  X-RAYS  

CINEMATIC  X-RAYS  ADD-ON      

CAT  SCAN  FOR  LOCALIZATION  

CAT  SCAN  FOR  NEEDLE  BIOPSY  

CAT  SCAN  FOR  THERAPY  GUIDE 

3D/HOLCK3RAPH  RECONSTR  AOD-ON 

CAT  SCAN  FOLLOW-UP  STUDY 

MR  SPECTROSCOPY  

MR  GUIDANCE  FOR  NEEDLE  PLACE  .. 
MAGNETIC  IMAGE.  BONE  MARROW  .. 
ECHO  EXAM  OF  HEAD 

ECHO  EXAM  OF  EYE  

ECHO  EXAM  OF  EYE  

ECHO  EXAM  OF  EYE  WATER  BATH  ... 

ECHO  EXAM  OF  EYE  

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  HEAD  AND  NECK 

ECHO  EXAM  OF  CHEST    

ECHO  EXAM  OF  BREAST(S) 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  ABDOMEN  BACK  vVALL   .,, 

ECHO  EXAM  ABDOMEN  BACK  WALL  ... 

ECHO  EXAM  KIDNEY  TRANSPLANT  

ECHO  EXAM  SPINAL  CANAL        

ECHO  EXAM  OF  PREGNANT  UTERUS  . 
ECHO  EXAM  OF  PREGNANT  UTERUS  . 
ECHO  EXAM  OF  PREGNANT  UTERUS  . 

ECHO  EXAM  FOLLOW-UP/REPEAT  

CETL  BIOPHYS  PROFIL  W.'STRESS 
FETL  BIOPHYS  PROFIL  W/O  STRS 

ECHO  EXAM  OF  FETAL  HEART 

ECHO  EXAM  OF  FETAL  HEART   , 

ECHO  EXAM  OF  FETAL  HEART  ., 

ECHO  EXAM  OF  FETAL  HEART  


Physician  Cpt  Code  Group 


Raaology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology  , 
Fladiology  , 
Radiology  . 
Radiology  , 
Radiology  . 
Radiology  , 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  , 
Radiology  , 
Radiokjgy 
Radiology  , 
Radiology  . 
Radiology  . 
Radiology 
Fladiology  , 
FladJology  . 
Radiology  . 
Radiology  . 
Radiology 
Radiology 
Radiology  , 
Radiology  . 
Radiology 
Radiology 
Radiology  . 
Radiology 
Radiology 
Radiology  . 
Radiology 
Radiology 
Radiology  ., 
Radiology   , 
Radiology  ,. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology   . 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology  ,. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology  .. 
Radiology   . 
Radiology   , 
Radioiogy   , 
RadiO'ogy   . 


Work  I     Prac- 
Ex-  tice  Ex- 
pense I    pense 
RVUs  RVUs 


Con- 
version 
Factor 


0  18 

0.07 

S117.60 

1  31 

0.49 

'        SM7  60 

1  38 

0.52 

S- 17.60 

019 

0.08 

$117.60 

027 

0.11 

$117.50 

045 

0.18 

$117.60 

0  54 

0.21 

$117.60 

0,28 

0.11 

$11760 

031 

0.12 

$11760 

0.25 

0.11 

$11760 

030 

0.12 

'       $11760 

0.22 

0.09 

$11760 

020 

0.09 

$11750 

0.54 

0.21 

$11760 

0.36 

0.14 

$117.60 

045 

0.18 

$11760 

0.58 

0.19 

$11760 

0  69 

0.24 

1       $117.60 

1.63 

0.63 

S117.6C 

1  63 

0.53 

$117.60 

1  59 

0.62 

'       $117.50 

0.56 

0.22 

$117.60 

0  16 

0.07 

•        $117.60 

058 

0.23 

>       $117.60 

0.58 

0.23 

;       $117.60 

058 

0.23 

$117.50 

038 

0.15 

$117.60 

027 

0.11 

$117  60 

1  21 

0.47 

$117.50 

1  16 

044 

$117.60 

085 

0.33 

$117.60 

0.16 

0.07 

$117.60 

0.98 

0.38 

$r760 

1  40 

0.56 

$117.60 

1  50 

0.53 

$117.60 

1  60 

0.62 

$11760 

063 

0  27 

$11760 

0  94 

040 

$117.60 

066 

0.32 

$117.50 

066 

0.33 

$11760 

0  54 

0.27 

$11760 

054 

0.27 

$11760 

0  57 

0.27 

$117.60 

0  56 

0.22 

$117.60 

0  55 

0.22 

$117.60 

0  54 

0.21 

$11760 

081 

0.32 

$117.60 

059 

0.23 

$117,60 

0  74 

029 

$11760 

058 

0  23 

$117.60 

0  74 

0.29 

S1 17.60 

1  13 

0,38 

S11760 

099 

0.39 

S1 17.60 

1.97 

0.79 

S1 17.60 

0.65 

0.26 

$117.60 

0.57 

0.24 

$11760 

086 

0.34 

$117.60 

063 

0.24 

$117  60 

1.67 

0.55 

$11760 

0.83 

0.41 

Si  17  60 

058 

0.34 

S'neo 

0.56 

0.24 

Si  17.60 
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CRT 

Mod- 

Code 

ifier 

76830 

26 

76831 

26 

76856 

26 

76857 

26 

»  76870 

26 

76872 

26 

76873 

26 

76880 

26 

76885 

26 

76886 

26 

76930 

26 

76932 

26 

76936 

26 

76941 

26 

76942 

26 

76945 

26 

78946 

26 

76948 

26 

76950 

26 

76965 

26 

76970 

26 

76975 

26 

76977 

26 

76986 

26 

77261 

0 

77262 

0 

77263 

0 

77280 

26 

77285 

26 

77290 

26 

77295 

26 

77300 

26 

77305 

26 

77310 

26 

77315 

26 

77321 

26 

77326 

26 

77327 

26 

77328 

26 

77331 

26 

77332 

26 

77333 

26 

77334 

26 

77427 

0 

77431 

0 

77432 

u 

77470 

26 

77600 

26 

77605 

26 

77610 

26 

77615 

26 

77620 

26 

77750 

26 

77761 

26 

77762 

26 

7^753 

26 

77775 

26 

77777 

26 

77778 

26 

77781 

25 

77782 

26 

77783 

26 

CPT  Code  Description 


Pnysiciar  Z'X  Coae  Group 


Work 

Ej 
pense 
RVUs 


Prac- 
tice E>- 
Dense 

OVUS 


ECHO  EXAM  TRANSVAGINAL  Radiology 

ECHO  EXAM,  UTERUS  Radiology 

ECHO  EXAM  OF  PELVIS  Radiology   . 

ECHO  EXAM  OF  PELVIS        Radiology. 

ECHO  EXAM  OF  SCRO^JM Radiology 

ECHO  EXAM.  TRANSREC'AL Radiology    . 

ECHOGRAP  TRANS  R  PROS  STUDY  Radiology 

ECHO  EXAM  OF  EXTREMITY  Radiology    . 

ECHO  EXAM.  INFANT"  HIPS  Radiology 

ECHO  EXAM.  INFANT  HIPS   Radiology 

ECHO  GUIDE,  CARDIOCENTESIS Radiology 

ECHO  GUIDE  FOR  HEART  BIOPSY Radiology 

ECHO  GUIDE  FOR  ARTERY  REPAIR  Radiology   . 

ECHO  GUIDE  FOR  TRANSFUSION Radiologv 

ECHO  GUIDE  FOR  BIOPSY  Radiology 

ECHO  GUIDE  VILLUS  SAMPUNG  Radiology 

ECHO  GUIDE  FOR  AMNIOCENTESIS Radiology 

ECHO  GUIDE  OVA  ASPIRATION  Radiology. 

ECHO  GUIDANCE  RADIOTHERAPY      Radiology. 

ECHO  GUIDANCE  RADIOTHERAPY     Rad»otogy  . 

ULTRASOUND  EXAM  FOLLOW-UP  Radiology  . 

Gi  ENDOSCOPIC  ULTRASOUND  Radiology 

US  BONE  DENSITY  MEASURE      Radiotogy  . 

ULTRASOUND  GUIDE  INTRAOPER Ftad«»ogy  . 

RADIATION  THERAPY  PLANNING Radiotogy  . 

RADIATION  THERAPY  PLANNING Radiology  . 

RADIATION  THERAPY  PLANNING Radiology  . 

SET  RADIATION  THERAPY  RELD Raoiotogy  . 

SET  RADIATION  THERAPY  RELD Ftediology  . 

SET  RADIATION  THERAPY  RELD Radiology  . 

SET  RADIATION  THERAPY  RELD Radiology  . 

RADIATION  THERAPY  DOSE  PLAN    Radiology  . 

RADIATION  THEFIAPY  DOSE  PLAN        Radiology 

RADIATION  THERAPY  DOSE  PLAN      '...  Raoiotogy 

RADIATION  THERAPY  DOSE  °LAN     Radiology  . 

RADIATION  THERAPY  PORT  PLAN      Radiology. 

RADIATION  THERAPY  DOSE  ^LAN      Radiology 

RADIATION  THERAPY  DOSE  =LAN       Radiology  . 

RADIATION  THERAPY  DOSE  PLAN      Radiology 

SPECIAL  RADIATION  DOSIMETRY Radiology  . 

RADIATION  TREATMENT  AID(S)  RadKJlogy  . 

RADIATION  TREATMENT  AID(S)  Radotogy  . 

RADIATION  TREATMENT  AID(Si  Radiology, 

RADIATION  TX  MANAGEMENT  X5 Radiology 

RADIATION  THERAPY  MANAGEMENT Radiotogy  . 

STEREOTACTIC  RADIATION  TRMT     Radotogy 

SPECIAL  RADIATION  TREATMENT     RaoKMogy 

HYPERTHERMIA  TREATMENT  Radiology 

HYPERTHERMIA  TREATMENT  Radotogy 

HYPERTHERMIA  TREATMENT  [  Radotogy 

HYPERTHERMIA  TREATMENT     Radiology 

HYPERTHERMIA  TREATMENT     Radiology 

INFUSE  RADIOACTIVE  MATERIALS   Radiology 

APPLY  INTRCAV  RADIAT  SIMPLE         |  Radiology 

APPLY  INTRCAV  RADIAT  iNTERM  i  Radiology 

APPLY  INTRCAV  RADIAT  COMCL  '  Rac  ologv 


APPLY  INTERSTIT  RADIAT  SIMPL 
APPLY  INTERSTIT  RADIAT  INTER 
APPLY  ITERSTIT  RADIAT  COMPL  ..  . 
HIGH  INTENSITY  BRACHYTXERAPY 
HIGH  INTENSITY  BRACHYTHEPAPY 
HIGH  INTENSITY  BRACHYTHERAPv 


Rad'Ology 
Raooiogy 
Racoiogy 
Raaioiogy 
Radiology 
Raaioiogy 


con- 
version 
=ac!or 


069 

C  28 

S1-760 

0.72 

C  29 

$1-7  6C. 

069 

0  28 

$V7,5C' 

0.38 

0  14 

$1-7  5C' 

064 

0  25 

$117  60 

0.69 

0.27 

$11760 

1.55 

053 

$11760 

0.59 

023 

$11760 

0.74 

0.28 

$1*760. 

0.62 

0,24 

Sr76C 

0.67 

0.30 

$1'780 

0.67 

0.30 

$11750 

1.99 

088 

$117.60 

1.34 

054 

$11760 

0.67 

026 

$11760 

0.67 

0.35 

$11760 

038 

0  15 

$11760 

0.38 

0  15 

$11780 

0.58 

0.22 

$11760 

V34 

0  74 

$11760 

0.40 

0  16 

$11760 

0.81 

0  31 

$117.60 

006 

002 

$11760 

1  20 

0  47 

$117.60 

1  39 

058 

S1176C 

211 

0  87 

S1176C 

3.14 

1  29 

$117  60 

0.70 

028 

$11760 

105 

040 

$11760 

1.56 

060 

SV760 

4.57 

1  77 

S11760 

0.62 

0.24 

$11760 

0.70 

028 

51-760 

105 

0.40 

S11760 

1  56 

060 

$11760 

095 

0  37 

$11760 

0.93 

036 

$1-760 

1  39 

054 

$11780 

2  09 

081 

$11760 

0  87 

034 

$V7  6C. 

0.54 

02' 

$11760 

0.84 

0.33 

$11750 

1.24 

048 

$11760 

331 

1.17 

$11-' 60 

1.81 

0.77 

$1*760 

7.93 

375 

$1-760 

2.09 

080 

$1*760 

1.56 

0.60 

$11760 

2.09 

080 

$11760 

1  66 

0  60 

S*1760 

209 

080 

3*1760 

1.56 

0  62 

S*176C 

4.91 

1  85 

$11760 

3.81 

1  37 

S11760 

5.72 

218 

$1*760 

8.57 

325 

$11760 

466 

1  42 

$11760 

-48 

2  84 

S1'760 

11  19 

4  2- 

$1*^60 

1  66 

C  63 

S1*76C 

2  49 

095 

1       S11760 

3  73 

1  40 

1        $11760 
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77;84 

26 

77789 

26 

77790 

26 

78000 

26 

78001 

26 

78003 

26 

78006 

26 

78007 

26 

78010 

26 

78011 

26 

78015 

26 

78016 

26 

78018 

26 

78020 

26 

78070 

26 

78075 

26 

78102 

26 

78103 

26 

78104 

26 

78110 

26 

78111 

26 

78120 

26 

78121 

26 

78122 

26 

78130 

26 

78135 

26 

78140 

26 

78160 

26 

78162 

26 

78170 

26 

78172 

26 

78185 

26 

78190 

26 

78191 

26 

78195 

26 

78201 

26 

78202 

26 

78205 

26 

78206 

26 

78215 

26 

78216 

26 

78220 

26 

78223 

26 

78230 

26 

78231 

26 

78232 

26 

78258 

26 

78261 

26 

78262 

26 

78264 

26 

78270 

26 

78271 

26 

78272 

26 

78278 

26 

78282 

26 

78290 

26 

78291 

26 

78300 

26 

78305 

26 

78306 

26 

78315 

26 

78320 

26 

Physician  Ccf  Code  Group 


HIGH  intensity  BRACHYTHERAPY  ... 

APPLY  SURFACE  RADIATION    

RADIATION  HANDLING    

THYROID  SINGLE  UPTAKE  ...J 

THYROID,  MULTIPLE  UPTAKES  

THYROID  SUPPRESS/STiMUL 

THYROID  IMAGING  WITH  UPTAKE  

THYROID  IMAGE.  MULT  UPTAKES  , 

THYROID  IMAGING  

THYROID  IMAGING  WITH  FLOW  , 

THYROID  MET  IMAGING    

THYROID  MET  IMAGING, STUDIES 

THYROID  MET  IMAGING.  BODY 

THYROID  MET  UPTAKE    

PARATHYROID  NUCLEAR  IMAGiNG  

ADRENAL  NUCLEAR  IMAGING  

BONE  MARROW  IMAGING  LTD  

:  BONE  MARROW  IMAGING.  MULT  

BONE  MARROW  IMAGING.  BODY 

PLASMA  VOLUME  SINGLE     

PLASMA  VOLUME.  MULTIPLE  

i  RED  CELL  MASS  SINGLE  

I  RED  CELL  MASS  MULTIPLE  

I  BLOOD  VOLUME , 

I  RED  CELL  SURVIVAL  STUDY  ..1 

RED  CELL  SURVIVAL  KINETICS 

I  RED  CELL  SEQUESTRATION    

I  PLASMA  IRON  TURNOVER  

j  IRON  ABSORPTION  EXAM   

I  RED  CELL  IRON  UTILIZATION    

■  TOTAL  BODY  IRON  ESTIMATION  

SPLEEN  IMAGING  

j  PLATELET  SURVIVAL,  KINETICS  

PLATELET  SURVIVAL  

I  LYMPH  SYSTEM  IMAGING    

LIVER  IMAGING     

LIVER  IMAGING  WITH  FLOW  

LIVER  IMAGING  (30) 

LIVER  IMAGE  (3D)  WFlOW   

LIVER  AND  SPLEEN  IMAGING  .■ 

LIVER  &  SPLEEN  IMAGE/FLOW 

LIVER  FUNCTION  STUDY    

HEPATOBILIARY  IMAGING  

SALIVARY  GLAND  IMAGING  

SERIAL  SALIVARY  IMAGING    

SALIVARY  GLAND  FUNCTION  EXAM    ... 

ESOPHAGEAL  MOTILITY  STUDY  

GASTRIC  MUCOSA  IMAGING  

GASTROESOPHAGEAL  REFLUX  EXAM 

GASTRIC  EMPTYING  STUDY      

VIT  B-12  ABSORPTION  EXAM 

VIT  B-12  ABSORP  EXAM  IF     

VIT  B-12  ABSORP  COMBINED  

ACUTE  Gl  BLOOD  LOSS  IMAGING 

Gl  PROTEIN  LOSS  EXAM  

MECKEL'S  DIVERT  EXAM  

LEVEEN/SHUNT  PATENCY  EXAM  

BONE  IMAGING.  LIMITED  AREA  

BONE  IMAGING.  MULTIPLE  AREAS  

BONE  IMAGING.  WHOLE  BODY  

BONE  IMAGING.  3  PHASE  

BONE  IMAGING  I3D,         


WotK 

Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


-4- 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiology 
Radiology 
Radiology 
Radioiogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 


Oo  ri- 
vers ion 
Factor 


5.51 

2.11 

j   S117.60 

1.12 

0.43 

i   S117.60 

1.05 

0.40 

5117,60 

0.19 

0.08 

S1 17  60 

0  26 

0  11 

S11760 

0,33 

0  13 

,       5117,60 

0,49 

020 

S11760 

050 

0-20 

S11760 

0  39 

0.15 

$117-60 

0  45 

0  19 

$117.60 

0  67 

0,27 

$117,50 

0.32 

0.34 

5117.50 

086 

0.36 

$117.60 

060 

0.23 

$117.60 

082 

C.29 

$117.60 

074 

0.30 

$117-60 

0  55 

0.23 

$11760 

0,75 

0.30 

$1^7.60 

080 

0.32 

$117,60. 

0  19 

0.09 

$11750 

022 

0.09 

$117,60 

0.23 

0.10 

$117,60' 

032 

0,13 

$117  5C' 

045 

0,18 

$117-60 

0,61 

0.25 

$117.50 

0.64 

0.25 

5117.60 

0,61 

0.24 

S1176C 

0.33 

0.15 

$11760 

045 

0.19 

$117.60 

0.41 

0.16 

$117.60 

0.53 

0.21 

$11760 

0.40 

0.16 

$117.60 

1.09 

042 

$11760 

0  61 

0,24 

$11760 

1  20 

0.42 

$11760 

044 

0,17 

$117  6C' 

051 

0.21 

5117-60 

0  71 

0.29 

S117.6C 

096 

0.36 

$117.60 

049 

02O 

$11760 

0  57 

0-23 

511750 

049 

0.20 

5117,60 

0.84 

033 

$117,60 

045 

0  18 

$11760 

0.52 

0.22 

$11760 

0.47 

0.20 

$117.60 

0.74 

O.X 

$117,60 

069 

029 

$1'760 

068 

0  28 

$11760 

0  78 

0.31 

$11760 

0.20 

0.08 

$117.60 

0.20 

008 

511760 

0.27 

0.11 

5117.60 

099 

0.39 

5117,60 

038 

0.15 

5117.60 

068 

0.27 

511760 

088 

035 

$11760 

062 

0.24 

$117.50 

083 

0.33 

$117.50 

086 

0,34 

$117.60 

1  02 

0.40 

$117.60 

1.04 

042 

$117.50 
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;rsion 
Continued 


OPT 
Code 


Mod- 
ifier 


78350 

26 

78351 

26 

78414 

26 

78428 

26 

78445 

26 

78455  ! 

26 

78456  1 

26 

78457 

26 

78458 

26 

78459  I 

26 

78480 

26 

78461 

26 

78464 

26 

78465 

26 

78466 

26 

78468 

26 

78469 

26 

78472 

26 

78473 

26 

78478 

26 

78480 

26 

78481 

26 

78483 

26 

78491 

26 

78492 

26 

78494 

26 

78496 

26 

78580 

26 

78584 

26 

78585 

26 

78586 

26 

78587 

26 

78688 

26 

78591 

26 

78593 

26 

78594 

26 

78596 

26 

78600 

26 

78601 

26 

78605 

26 

78606 

26 

78607 

26 

78610 

26 

78615 

26 

78630 

26 

78635 

26 

78645 

26 

78647 

26 

78650 

26 

78660 

26 

78700 

26 

78701 

26 

78704 

26 

78707 

26 

78708 

26 

78709 

26 

78710 

26 

78715 

26 

78725 

26 

78730 

26 

78740 

26 

78760 

26 

CPT  Code  Description 


BONE  MINERAL,  SINGLE  PHOTON    ... 

BONE  MINERAL.  DUAl  PHOTON     

!  NON-IMAGING  HEART  FUNCTION  

'  CARDIAC  SHUNT  IMAGING     

VASCULAR  FLOW  IMAGING    

VENOUS  THROMBOSIS  STUDY  

ACUTE  VENOUS  THROMBUS  IMAGE 
VENOUS  THROMBOSIS  IMAGING 

VEN  THROMBOSIS  IMAGES,  BILAT  ... 

HEART  MUSCLE  IMAGING  ;PE^     

HEART  MUSCLE  BLOOD  SINGLE 

HEART  MUSCLE  BLOOD   MULTIPLE  . 

HEART  IMAGE  -3D)  SINGLE   

HEART  IMAGE  (3D)   MULTIPLE  

HEART  INFARCT  IMAGE  

HEART  INFARCT  IMAGE  (EF)  

HEART  INFARCT  IMAGE  i3Di    

GATED  HEART   PLANAR  SINGLE 

GATED  HEART.  MULTIPLE    

HEART  WALL  MOTION  ADD-ON  

HEART  FUNCTION  ADD-ON     

HEART  FIRST  PASS.  SINGLE  

HEART  FIRST  PASS.  MULTIPLE  , 

HEART  IMAGE    PET i   SINGLE  , 

HEART  IMAGE   PET,,  MULTIPLE  

HEART  IMAGE  SPECT      

HEART  FIRST  PASS  ADD-ON  

LUNG  PERFUSION  IMAGING  „ 

LUNG  V/Q  IMAGE  SINGLE  BREATH  .. 

LUNG  V/O  IMAGING  

AEROSOL  LUNG  IMAGE  SINGLE  

AEROSOL  lUNG  IMAGE  MULTIPLE  . 

PERFUSION  LUNG  IMAGE    

VENT  IMAGE    i  BPEATh    i  PROJ  

VENT  IMAGE    i  PROJ  GAS      

VENT  IMAGE   MUlT  pROj   GAS    

LUNG  DIFFERENTIAL  FUNCTION   

BRAIN  IMAGING,  LTD  STATIC       

BRAIN  IMAGING   ."'D  W  FLOW    

BRAIN  IMAGING,  COMPLETE  

BRAIN  IMAGING   GOMPl  W/FLOW  .... 

BRAIN  IMAGING    3Di      

BRAIN  FLOW  l^',AGING  ONLY  

CEREBRAL  BlOOD  FLOW  iMAGiVG 

CEREBROSPINAL  FLUID  SCAN 

CSF  VENTRICULOGRAPHY  

CSFSHUN'  EVALUATION  , 

CEREBROSPINAL  FLUO  SCAN , 

CSF  LEAKAGE  IMAGING       

NUCLEAR  EXAM  OF  teaR  FLOW  .... 

KIDNEY  IMAGING.  STATIC  

KIDNEY  IMAGING  AITH  FLOW 

IMAGING  PENOGRAM     

KIDNEY  FLOW  t^UNCTION  IMAGE  .... 

KIDNEY  FLOW'FUNCTION  IMAGE  .... 

KIDNEY  FLOW  FUNCTION  iMAGE  .... 

KIDNEY  IMAGING  ;3D)  

RENAL  VASCU-AR  FLOW  EXAM  

KIDNEY  FUNCTION  STUDY       

URINARY  BLADDER  PETENTION 

URETERAL  =IEPlUX  STUDY  

TESTICULAR  iMA&ING  


Physcian  Cpi  Gooe  Group 


Radiology  . 

Radiology 

Radiology 

Radiology 

Radiology 

Raoioiogy 

Radioiogy 

Radiology  . 

Radiology 

Radiology  . 

Radiology  . 

Radiology  . 

Radiology 

Radiology 

Radiology 

Raoioiogy 

Radiology 

Radiology 

Radiotog* 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiotogy 

Radiology 

Radiology 

Radiology 

Radiotogy 

Radiology 

Radioiogv 

RadicxDgv 

Radioogv 

Raaoogv 

Radioojv 

Racioogv 

Racio-^gv 

Raoioogv 

Racio  Dg« 

Rao  10  0  J. 

Haarj  --.jv 

Raoo  ?.g\ 

Racioogy 

Radiology  . 

Radioiogy  . 

Raoioiogy 

RadiO'ogy 

Radioiogy  . 

Radiology  . 

Radiology  . 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 


Wort? 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 

RVUs 


/e'sio-i 
^acto' 


0.22 

0.09 

$11760 

0.30 

0.14 

S11750 

045 

0.18  1 

Sv^SO 

0.78 

0.36 

Si-760 

0.49 

0.20  ' 

$11^60 

0.73 

0  29 

%^•f  60 

1.00 

0.37  , 

$1'-6C' 

0.77 

0.31 

$V750 

0.90 

0.36 

$1V6C 

1.88 

0.93 

$117.60 

0.86 

0.35 

S^i'6C 

1.23 

0.50 

$117  60 

1.09 

0.44 

$1-7  60 

1.46 

0.61 

$11760 

0.69 

0.29 

S-1760 

0.80 

032 

S'17  60 

0.92 

0.37 

S11760 

0.96 

0.40 

S11760 

147 

060 

S11760 

0.62 

026 

snreo 

0.62 

0.26 

S11760 

0.98 

0.42 

S'-750 

1.47 

062 

S"i"60 

1.50 

0.81 

S-'"60 

1.87 

0.93 

S-''6C' 

1.19 

0.45 

$11-6: 

0.50 

0.20 

$1'-6C 

0.74 

0.30 

S1'760 

0.99 

039 

$11760 

109 

0.42 

$11760 

0.40 

0.16 

$11760 

0.49 

0.20 

$117-60 

1.09 

0.40 

$117,60 

0.40 

0.16 

$1-760 

0.49 

0.20 

$11760 

0.53 

021 

$1-760 

1.27 

050 

$11760 

0.44 

0  18 

S-17  60 

0.51 

C  JL  ' 

S'1760 

0.53 

022 

S11760 

0.64 

025 

$-1760 

1.23 

049 

511760 

0.30 

0.12 

5117.60 

0.42 

0.17 

511760 

0.68 

0.27 

$11760 

0.61 

026 

$117,60 

0.57 

0  23 

$117-60 

0.90 

0.37 

$117  60' 

0.61 

025 

$117-60 

0.53 

021 

$117  60 

0.45 

018 

$117,60 

0.48 

0  20 

$117.60 

074 

0.30 

;   $117  60 

0.96 

0.38 

;   S117.60 

1.21 

0.45 

1   5117.60 

1.41 

0  50 

S11760 

0.66- 

0.26 

$11760 

0.30 

0.13 

$11760 

0.38 

0.15 

$117  60 

0.36 

0.14 

$11760 

0.57 

0.22 

$117.60 

0.66 

0.26 

$117.60 

NOTE:  OPT  Codas  »nd  dMcnoHon*  orty  are  eopynslii  2000  A-nericar  Mxica*  A»soo«lion  Ad  nsfiis  rssatved  Apo<<catM  FABSOFARS  at>(*y 
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CRT 
Cocto 


Mod- 
ifier 


OPT  Code  DescPDtion 


78761 
78800 

78801 
78802 
78803 
78805 
78806 
78807 
78810 
78890 
78891 
79000 
79001 
79020 
79030 
79035 
79100 
79200 
79300 
79400 
79420 
79440 
90780 
90781 
90782 
90783 
90784 
90788 
90801 

90802 

90804 
90805 
90806 
90807 
90808 
90809 
908-0 
908-1 
908  ■'2 
90813 
90814 
90815 
90816 
90817 
90818 


26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


testicular  IMAGING/FLOW  

TUMOR  iMAGING.  LIMITED  AREA 

TUMOR  IMAGING,  MULT  AREAS  

TUMOR  IMAGING.  WHOLE  BODv 

TUMOR  IMAGING  i3D;  

ABSCESS  IMAGING   LTD  AREA    

ABSCESS  IMAGING.  WHOLE  BODv 
NUCLEAR  LOCALIZATION/ABSCESS  ... 
TUMOR  IMAGING  (PETi 

NUCLEAR  MEDICINE  DATA  PROG 

NUCLEAR  MED  DATA  PROC  

INIT  HYPERTHVROID  THERAPV    

REPEAT  HYPERTHYROID  THERAPY  ... 

THYROID  ABLATION     

THYROID  ABLATION,  CARCINOMA  

THYROID  METASTATIC  THERAPY     .    , 
HEMATOPOETIC  NUCLEAR  THERAPY 

INTRACAVITARY  NUCLEAR  TRMT 

INTERSTITIAL  NUCLEAR  THERAPY 

NONHEMATO  NUCLEAR  THERAPY  

INTRAVASCULAR  NUCLEAR  THER 

NUCLEAR  JOINT  THERAPY  

IV  INFUSION  THERAPY,  1  HOUR  

IV  INFUSION,  ADDITIONAL  HOUR  

INJECTION,  SC/IM  

INJECTION,  lA 

INJECTION.  IV 

INJECTION  OF  ANTIBIOTIC  

PSY  DX  -NTERVIEW       


INTAC  PSY  DX  INTERVIEW 


PSYTX,  OFFICE  20-30  MIN  . 


PSYTX   OFF,  2C-3C  MIN  W-'E&M 


PSYTX,  OFF   45-5G  MiN 


PSYTX,  OFF.  45-5C  MIN  W^&M 


PSYTX,  OFFICE,  75-80  MIN  , 
PSYTX   OFF   75-8C   W  E&M 


INTAC  PSYTX.  OFF   20-30  MIN 
INTAC  PSYTX   20-3C;   W'E&M     . 


INTAC  PSY'X,  OFF   4.5-50  MIN 


INTAC  PSYTX,  45-50  MIN  W/E&M 


INTAC  PSYTX.  OFF   75-80  MIN 


INTAC  PSYTX  75-80  W'E&M 


PSYTX   HOSP   20-30  MIN 


PSYTX   HOSP  20-30  MIN  W/E&M 


PSYTX.  HOSP,  -5-50  MIN 


Physician  Opt  Code  Group 


Raaiology  

Radiotogy 

Radiology  

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radralogy 

Radiology 

Radiology   

Radiology   

Radioiogy 

Radiofogy 

Radiology  , 

Radiotogy , 

Radiology    , 

Radiology  , 

Radiology  , 

Therapeutic  Injections  , 

Therapeutic  Injections  , 

Therapeutic  Injections  

Therapeutic  Injections  

Therapeutic  Injections    

Therapeutic  Injections    

Outpatient  Psych/Alcohol  &  Drug 

Abuse  

Outpatient  Psych/Ateohd  &  Drug 

Abuse  

Outpatient  Psych/Alcohol  &  Drug 

Abuse  

Outpatient  Psych/ Alcohol  &  Drug 

Abuse  

Outpatient  Psych/'Alcohol  &  Drug 

Abuse  

Outpatient  Psych/Alcohol  &  Drug 

Abuse  

Outpatient  Psych/ Alcohol  &  Drug 

Abuse  

Outpatient  Psych/Aicohol  &  Drug 

Abuse  

Outpatient  Psych/Aicotioi  &  Drug 

Abuse  

Outpatient  Psych/Alcohol  &  Drug 

ADuse  

Outpatient  Psych/Alcohoi  &  Drug 

Abuse  

Outpatient  Psych/Alcohol  &  Drug 

Abuse  

Outpatient  Psych/Aiconot  &  Drug 

Abuse    

Outpatient  Psych/'Alcohol  &  Drug 

Abuse  

Outpatient  PsyctVAicoho 

Abuse  

Outpatient  Psych/A  coho 

Abuse  

Outpatient  Psych/ Alcohol  &  Drug 

Abuse    


1  &  Drug 
I  &  Drug 


Work  Prac- 

Ex-  I  tice  Ex- 
pense pense 
RVUs  i    RVUs 


0,71 

0.66' 

0,79 

0.86 

1.09 

0.73 

0.86 

1.09 

1.93 

0.05 

0.10 

1  80 

1.05 

1.81 

2.10 

252 

1.32 

1  99 

1.60 

1.96 

1.51 

1.99 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

2.80 

3.01 
1.21 
1.37 

1  86 
2.02 
2.79 
295 

-  32 

-  48 

-  97 

2  13 
2  90 
3.06 
1  25 
1.41 
1,89 


0  29 
0,26 
0,32 
0  35 
0  44 
0,29 
0.34 
045 
0,95 
002 
0  04 

0  71 
0,41 
0.70 
0.83 

1  01 
0.53 
081 
0  53 
0.78 
0,59 
0,84 
111 
0.57 
Oil 
0.41 
0,48 

0  12 

1.05 
0.98 
0.50 
0.55 

0,73 ; 

0.75 

1,10 

1  13 
0  58 
0  54 
0  78 

0  81 

1  06 
1  07 
C53 
0  57 
0  76 


Con- 
version 
Factor 


$n7.60 
$117.60 
$11760 
$11760 
$11760 
511760 
$11760 
S11760 
Si  17  60 
$11760 
$117.60 
$117.60 
$117.50 
$11760 
$117,60 
$117.60 
$11760 
$117.60 
$117.60 
$117.60 
$117.50 
$11760 
$160.82 
$160  82 
$160.82 
3160.82 
$160  82 
$160.82 

S5287 

352  87 

$52  87 
$52.87 
$52.87 
$52.87 
$52.87 
352,87 
$52  87 
S52  87 
S52  87 
$52  87 
$5287 
552.87 
352,87 
S52  6" 
352,87 
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CRT 

Code 


Mod- 
ifier 


9081 9 

0 

90821 

0 

90822 

0 

90823 

0 

90824 

0 

90826 

0 

90827 

0 

90828 

0 

90829 

0 

90845 

0 

90846 

0 

90847 

0 

90849 

0 

90853 

0 

90857 

0 

90862 

0 

90865 

0 

90870 

0 

90871 

0 

90875 

0 

90876 

0 

90880 

0 

90885 

1 
0 

90887 

0 

90918 

0 

90919 

f 

90920 

0 

90921 

0 

90922 

0 

90923 

0 

90924 

0 

90925 

0 

90935 

0 

90937 

0 

90945 

0 

90947 

0 

90997 

0 

91000 

26 

CRT  Coae  Description 


PSYTX   HOSP,  46-50  MIN  WE&M  

PSYTX,  HOSP   "5-80  MIN 

PSYTX   HOSP   75-83  MIN  W'E&M  

INTAC  °SYTX,  HOSP  20-3CVIl\    

INTAC  PSV^X   HSP  23-3C WE&M   

INTAC  PSYTX   HOSP  45-50  M'N    

INTAC  PSYTX   HSP  -IS-SO  WE&M  , 

INTAC  PSY-^X   HOSP   75-8O  MiN    , 

INTAC  PSYTX.  HSP  75-8C  WEiM   

PSYCHOANALYSIS  

FAMILY  PSYTX  A'  O  PATIENT  

FAMILY  PSYTX  W/PATIENT  

MULTIPLE  =AMILY  3ROUP  PSYTX  .... 

GROUP  PSYCHOTHERAPY    

INTAC  GROUP  PSYTX  

MEDICATION  MANAGEMENT  

NABCOSYNTHESIS  

ELECTROCONVULSIVE  THERAPY 

ELECTPQCONVULSIVE  'mE=APY 

PSYCHOP^vsiOLOGlCAu  THERAPY 
PSYChQPhvsioloG'CAL  THERAPY 

HYPNOTHERAPY-  

1  PSY  EVALUATION  OF  RECORDS 

CONSULTATION  A  TH  -AMILY  , 


ESRD  RElATED  services,  MONTH 
ESRD  RELATED  SERVICES  MONTH 
ESRD  RELATED  SEPViCES  MONTH 
ESPD  RELATED  SE=ViCES   MONTH 

ESRD  RELATED  SERVICES  DAY  

ESRD  RELA-ED  SERVICES  DAY  


Pnvisician  Cy.  Code  G-ouc 


Outoattent  Psych'AtcofK>  &  Drug 

ADjSc 

Outaaiien'  =sycf"  Aiconoi  &  Drug 

ADuse 
Outoatie"!  ^svch  Alcohol  &  Drjg 

ADuse 
OutpatienT  =sych.  Aiconoi  &  D^ug 

Abuse 
Outpatient  Psych,  AJcODl  Si  D'jg 

Abuse 
Outpatient  Psych  AlcoTot  &  Drug 

ADuse 
Outpatient  Psyctv Alcohol  &  Dr  jg 

ADuse 
Outpatient  PsyctVAicohoi  &  D' jg 

AD^se 
Outpatient  ^sycrvAicoha  &  Drjg 

Aouse 
OutpatieT  osvCvAico^oi  &  D'jg 

Abuse 
Outpa'ient  ^syc^'AteotKH  &  D'ug 

ADuse 
Outfatieni  PsycvAlcono*  &  Drug 

ADuse 
Outpat  ent  Psycv, Aiconoi  &  Drug 

ADuse 
Outpatient  Psych/ Atcohol  &  Drug 

Abjse  

Outpatient  Psych/Atohol  &  Drug 

Aouse 
Outpatier-t  PsvcrvAicono;  &  Drjg 

ADuse  

Outpatie'^t  Psyct\Aicoho  &  Drug 

Abuse 
Outpatient  Psyc^  Aico'^o  &  J'jg 

/Vbose  

Outpatient  Psych/ A.cono  &  Drug 

ADuse 
Outpatient  Psv::"  Aicono  &  Drjg 

ADuse  

Outpatient  Psv':t%  Acoroi  i  Drug 

Aouse 
Outpatient  PsyctvAicoho  &  D'ug 

Abuse 
Outpatient  Psych' Aicono  i  D^'ug 

Abuse 
OutpatieTit  Psych/Acoho  i  Drug 

Abuse  

Miscellaneous  Meacai  

Miscellaneous  Medcal  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medcal  

Miscellaneous  Mecical  


ESRD  RELATED  SERVICES,  DAY  Miscellaneous  Medical 


ESRD  RELATED  SERVICES,  DAY  .... 
HEWODIAL^SIS  ONE  EVALUATION 
HEMODiAL-SIS   REPEATED  EVAL  .. 

DIALYSIS,  0\E  EVALUATION 

DIALVSIS    REPEATED  EVAL 

HEMOPEPFUSION    

tSOPHAGEA.  INTUBATION  


Miscellaneous  Medical  ... 
Miscellaneous  Medical  ... 
Miscellaneous  Medical  ... 
Miscellaneous  Medical  ... 
Miscellaneous  Medical  ... 
Miscellaneous  Medical  ... 
Miscellaneous  Medical  ... 


Work  Prac 
Ex-  '  tice  Ex- 
pense oense 

RVUs  RVUs 


2.05 

077 

S52  8T 

2.83 

1 
1.14 

$52  87 

2.99 

1.13 

$52  87 

1.38 

0.67 

$52  87 

1.52 

0.70^ 

$62  87 

2.01 

0.84 

$62  87 

2.16 

0.87 

$52  87 

2.94 

1 
1.08 

$52  87 

3.10 

1.11 

$52  87 

1.79 

0.64 

S52  87 

1.83 

0.72 

S52  87 

2.21 

0.81 

$52  87 

0.59 

0.35 

$52  87 

0.59 

0.33 

$52  87 

0.63 

0.33 

$62.87 

0.95 

0.43 

$5287 

2.84 

1.36 

$52  87 

1  88 

0.71 

S52  87 

2.72 

1.00 

$52  87 

1.20 

088 

$52  87 

1.90 

1  16 

$52  87 

2.19 

0.84 

$52  87 

0.97 

0.38 

$52  87 

1.48 

0.71 

$52  B7 

11.18 

4.57 

$93  98 

854 

38A 

$9;  98 

7.27 

3.42 

$9;  96 

4.47 

2.62 

\       $95  se 

0.37 

0.14 

$93  96 

0.28 

0.13 

$93  96 

0.24 

0.11 

$93  98 

0.15 

0.09 

$93  98 

1.22 

0.95 

$93  9c 

2.11 

1.46 

$93  96 

1.28 

0.95 

$93  98 

2.16 

1.41 

$93  98 

1.84 

1.31 

$93  98 

0.73 

!   0.38 

$93  98 

NOTE  CPT  Cooes  an.j  -eKnrntons  only  aracopyrght  2000  Americar  Medk*!  Asstxaalion,  A/l  nghls  reseivec  Apohceble  FAR&Dcap.s  a-^ 
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CPT 
Code 


Moa- 

ilier 


CPT  Code  Descnption 


910^0 

26 

9ion 

26 

910^2 

26 

91C20 

26 

91G30 

26 

91C32 

26 

91C33 

26 

91052 

26 

91055 

26 

91060 

26 

91065 

26 

91100 

0 

9n05 

0 

91122 

26 

92002 

0 

92004 

0 

92012 

0 

92014 

0 

92015 

0 

92018 

0 

92019 

0 

92020 

0 

92060 

26 

92065 

26 

92070 

0 

92081 

26 

92082 

26 

92083 

26 

92100 

0 

92120 

0 

9213C 

0 

92135 

26 

92140 

0 

92225 

0 

92226 

0 

92230 

0 

92235 

26 

92240 

26 

92250 

26 

92260 

0 

92265 

26 

92270 

26 

92275 

26 

92283 

26 

92284 

26 

92285 

26 

92286 

26 

92287 

0 

92310 

0 

923-1 

0 

923 '2 

0 

92313 

0 

923M 

0 

92315 

0 

92316 

0 

92317 

0 

92325 

0 

92326 

0 

92330 

0 

92335 

0 

92340 

0 

92341 

0 

esophagus  MOTILITY  STUDY  

esophagus  MOTILITY  STUDY 

ESOPHAGUS  MOTILITY  STUDY     

GASTRIC  MOTILITY 

ACID  PERFUSION  OF  ESOPHAGUS  

ESOPHAGUS  ACID  REFLUX  TEST  

PROLONGED  ACID  REFLUX  TEST 

GASTRIC  ANALYSIS  TEST 

GASTRIC  INTUBATION  FOR  SMEAR 

GASTRIC  SALINE  LOAD  TEST        

BREATH  HYDROGEN  TEST  

PASS  INTESTINE  BLEEDING  TUBE 

GASTRIC  INTUBATION  TREATMENT  

ANAL  PRESSURE  RECORD 

EYE  EXAM,  NEW  PATIENT  

EYE  EXAM.  NEW  PATIENT  

EYE  EXAM  ESTABLISHED  PAT      

EYE  EXAM  &  TREATMENT 

REFRACTION    

NEW  EYE  EXAM  &  TREATMENT 

EYE  EXAM  &  TREATMENT 

SPECIAL  EYE  EVALUATION  

SPECIAL  EYE  EVALUATION  

ORTHOPTIC/PLEOPTIC  TRAINING 

FITTING  OF  CONTACT  LENS 

VISUAL  FIELD  EXAMINAT10l^4(S)    

VISUAL  FIELD  EXAMINATION(S) 

VISUAL  FIELD  EXAMINATION(S)  

SERIAL  TONOMETRY  EXAM<S)  

TONOGRAPHY  &  EYE  EVALUATION 
WATER  PROVOCATION  TONOGRAPHY 

OPTHALMIC  DX  IMAGING     

GLAUCOMA  PROVOCATIVE  TESTS 

SPECIAL  EYE  EXAM.  INITIAL      

SPECIAL  EYE  EXAM  SUBSEQUE^ 
EYE  EXAM  WITH  PHOTOS 
EYE  EXAM  WITH  PHOTOS  . 

ICG  ANGIOGRAPHY 

EYE  EXAM  WITH  PHOTOS  

OPHTHALMOSCOPY,  DYNAMOMETRY 

EYE  MUSCLE  EVALUATION  

ELECTRO-OCULOGRAPHY  

ELECTRORETINOGFIAPHY    

COLOR  VISION  EXAMINATION       

DARK  ADAPTATION  EYE  EXAM     

EYE  PHOTOGRAPHY  

INTERNAL  EYE  PHOTOGRAPHY 

INTERNAL  EYE  PHONOGRAPHY .'... 

CONTACT  LENS  FITTING ; 

CONTACT  LENS  FITTING 

CONTACT  LENS  FITTIMG 

CONTACT  LENS  FITTINJG 

PRESCRIPTION  OF  CONTACT  LENS 
PRESCRIPTON  OF  CONTAC  LENS 
PRESCRIPTION  OF  CONTACT  LENS 
PRESCRIPTION  OF  CONTACT  LENS 
MODIFICATION  OF  CONTACT  LENS 
REPLACEMENT  OF  CONTACT  LENS  ... 

FITTING  OF  ARTIFICIAL  6 '£  

FITTING  OF  APTIF.CIAL  E  <£ 
FITTING  OF  SPECACLES  ..  . 
FITTING  OF  SPEC'ACLES  .... 


PhysJcian  Cpt  Code  Group 


%. 


MisceilaneobS 
MisceilaneoijS 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Vision  Exams 
Vision  Exams 
Vision  Exams 
Vision  Exams 
Vision  Exams 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
,  Miscellaneous 
1  Miscellaneous 
I  Miscellaneous 
]  Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Misce'ianeous 
I  Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Vision  Exams 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Vision  Exams 
Miscellaneous 
Miscellaneous 
Miscellaneous 
Visior  Exan-'s 
ViSior  Exams 
Miscelaneous 
Miscellaneous 
Vision  Exams 
Vision  Exams 


Medical 
Medical 
Medical 
Medical 
Medical 
Medical 
Medical 
Medical 
Medical 
Medical 
Medical 
Medical 
Medical 
Medical 


Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical  ■ 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 

Medical 


Medical 
Medical 
Medical 

Medical 
Medical 
Medical 


Medical 
Medica: 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con 
version 
Factor 

1  25 

C,71 

$93  98 

1.50 

0.85 

$93.98 

V46 

084 

$93  98 

1  44 

0.80 

$93  98 

0.91 

0.34 

$93  98 

1.21 

C.66 

$93  98 

T3G 

074 

$93  98 

0  79 

0.35 

$93  98 

0.94 

0,35 

S93  98 

045 

0,23 

$93  98 

0.20 

0,11 

$93.98 

1.08 

0,50 

S93.98 

0.37 

0.26 

$93.98 

1.77 

0,78 

$93.98 

0.88 

096 

$38.89 

1.67 

1.45 

$38  89 

0.67 

0.91 

$38  89 

1.10 

1.17 

$38.89 

0.38 

1.14 

$38.89 

1.51 

0.67 

$93.98 

1.31 

053 

$93.98 

0.37 

0  60 

$93  98 

0.69 

0.28 

$93  98 

0.37 

0,18 

S93.98 

0.70 

1,10 

$93.98 

0.36 

0,17 

$93.98 

0.44 

0,23 

$93.98 

0.50 

0.32 

S93  98 

0.92 

066 

S93  98 

0.81 

066 

S93  98 

0.81 

0,79 

S93  98 

0.35 

0,16 

S93  98 

0.50 

0,80 

S93  98 

0.38 

1,35 

393  98 

0.33 

1,41 

S93  98 

0.60 

1,15 

$93  98 

0.81 

046 

$93.98 

1.10 

0  56 

$93.98 

0.44 

0,23 

S93  98 

020 

031 

$93  98 

0.81 

0,27 

$93  98 

0.81 

0  36 

393.98 

1.01 

0.48 

393  98 

0.17 

0.10 

393  98 

0,24 

0  14 

593  98 

0-20 

0.12 

$93  98 

0.66 

0  47 

$93  98 

0.81 

1  88 

$93  98 

1.17 

1  16 

$38  89 

1.08 

1  03 

$93  98 

1.26 

1  09 

393  98 

092 

1  04 

393  98 

0.69 

0  87 

338.89 

0.45 

0,76 

393-98 

0.68 

0  90 

393  98 

0.45 

0  80 

393,98 

0.00 

0  40 

338.89 

0.00 

1,64 

S38-8S 

1.08 

1  07 

$93  98 

0.45 

1  16 

$63  98 

0.37 

0  6- 

$38  89 

0.47 

0  66 

$38  89 
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1 

CPT 

Mod- 

Code 

ifier 

92342 

0 

92352 

0 

92353 

0 

92354 

0 

92355  : 

0 

92358 

0 

92370 

0 

92371 

0 

92392 

0 

92393 

0 

92395 

0 

92396 

0 

92S02 

0 

92504 

0 

92511 

0 

92512 

0 

92516 

0 

92520 

0 

92525 

0 

92526 

0 

92541  1 

26 

92542  1 

26 

92543 

26 

92544 

26 

92545  1 

26 

92546 

26 

92548 

26 

92585 

26 

92587 

26 

92588 

26 

92597 

0 

92598 

0 

92950 

c 

92953 

0 

92960 

0 

92961 

0 

92970 

0 

92971 

0 

92975 

0 

92977 

0 

92978 

26 

92979 

26 

92980 

0 

92981 

0 

92982 

0 

92984 

0 

92986 

0 

92987 

0 

92990 

0 

92995 

0 

92996 

0 

92997 

0 

92998 

0 

93000 

0 

93010 

0 

93014 

0 

93015 

0 

93016 

0 

93018 

0 

93024 

26 

93040 

0 

93042 

0 

CPT  Cooe  Descnption 


FITTING  OF  SPECTACLES 

special  spectacles  FITTING 
SPECIAL  spectacles  FITTING 
special  spectacles  FITTING 

special  spectacles  fitting 

EYE  prosthesis  SERVICE 
repair  &  ADJUST  SPECTACLES 

repair  &  adjust  spec'acles 

supply  of  low  vision  aids 

supply  of  artificial  eye  

supply  of  spectacles 
supply  of  contact  lenses 
ear  and  throat  examination 
ear  microscopy  examination 
nasopharyngoscopy 
nasal  function  studies 
facial  nerve  function  test 
laryngeal  function  studies 
oral  function  evaluation 
oral  function  therapy 
spontaneous  nystagmus  test 
positional  nystagmus  test 
caloric  vestibular  test 
optokinetic  nystagmus  test  ... 
oscillating  tracking  test 
sinusoidal  rotational  test 
posturography 
auditor  evoke  potent  compre 
evoked  auditory  test 
evoked  auditory  test 

oral  speech  device  eval  

modify  oral  speech  device 

heart/lung  resuscitation  cpr  ... 

temporary  external  pacing  , 

cardioversion  electric  ext 

cardioversion  electric,  int  

cardioassist,  internal    

cardioassist.  external       

DISSOLVE  CLOT  HEART  VESSEL 

DISSOLVE  CLOT  HEART  VESSEL  

INTRAVASC  US  HEART  ADD-ON  

INTRAVASC  US,  HEART  ADD-ON  

INSERT  INTRACORONAP^'  STENT  

INSERT  INTRACORONARY  STENT  

CORONARY  ARTERV  QiLATiON  

CORONARY  ARTERY  DILATION  

REVISION  OF  AORTIC  VALVE  

I  REVISION  OF  MITRAL  VAlVE 

I  REVISION  OF  PULMONARY  VALVE  

!  CORONARY  ATHERECTOMY  

t  CORONARY  ATHESECTOMY  ADD-ON 
I  PUL  ART  BALLOON  REPB   PERCUT    ... 
'  PUL  ART  BALLOON  REPP  PERCUT     .. 

ELECTROCARDIOGRAVI   COMPLETE  . 

I  ELECTROCARDIOGRAM  REPORT  

I  REPORT  ON  TRANSMITTED  ECG  

I  CARDIOVASCULAR  STRESS  TEST 

CARDIOVASCULAR  STRESS  TEST 

I  CARDIOVASCULAR  STRESS  TEST 

CARDIAC  DRUG  S'^ESS  TEST  

RHYTHM  ECG  v\'IT^-  REPORT  

RHYTHM  ECG.  REPORT       


Physiciar.  Cpi  Code  G'oap 


Vision  Exams       

Miscellaneous  Medicai  ,.. 
Miscellaneous  Medical  ,.. 
Miscellaneous  Medical  ,.. 
Miscellaneous  Medical  ... 
Miscellaneous  Medical  ... 
Miscellaneous  Medicai  ... 
Miscellaneous  Medical  .. 
Miscelianeous  Medical  ,.. 
Miscellaneous  Medicai  ,.. 
Miscellaneous  Medical  ,.. 
Miscellaneous  Medical  ,.. 
Miscellaneous  Medicai  ,.. 
Miscellaneous  Medicai  ... 
Miscellaneous  Medical  ... 
Miscellaneous  Medical  ... 
!  Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  » 
Heanr(^Speec^  Exams , 
Hea  nog/Speech  Exams 
Heanri^'SpeeO"  Exams 
Hea^r|^Speec^  Exams 
Heano^Soeech  Exams  , 
Cardiovascjia' 

Ca'diovascjla'    

Ca'diovascjia'     

Cardiovascular  

Cardiovascular   

Ca'diovascjla'  

Ca'd'ovascjia'    , 

Cardiovascjla-    

Cardiovascjia-    

Cardiovascjla'    

Su'oerv      


Surgery  

Surgery 

Surgery 

Surgery  

Surgery  

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Cardiovascular 

Cardiovascjla' 

Cardiovascuia' 

Cardiovascular 

Cardiovascular 

Ca'dicvascL'ia' 

Ca'diovascuiar 

Cardiovascular 

Cardiovascular 


WorK  Prac- 
Ex-  tice  Ex- 
pense pense 
RVUs  RVUS 


Con- 
version 
Factor 


0.53  1 

3  70  ; 

$38  89 

0,37 

0  58  ! 

$93  98 

0-50 

064 

$93  96 

000 

888 

$93  98 

000 

435 

$93.98 

000 

0  9^ 

$93  98 

0  32 

0  47 

$93  98 

000 

062 

$93  98 

ox 

4  06 

S93  98 

000 

12,59 

$93,98 

000 

1  38 

$33  96 

000 

231 

$93  98 

1  51 

1  30 

$93  98 

0.18 

085 

$93  96 

084 

"  19 

$93,98 

0  55 

095 

$93  98 

0  43 

0  79 

$93  98 

0  76 

0  57 

S33  98 

1,50 

144 

$93,96 

055 

1  22 

$93  98 

0,40 

027 

$93  98 

0,33 

022 

$93  98 

0,10 

007 

$93  98 

0.26 

0,-7 

$93  96 

0,23 

014 

$33  96 

0.29 

019 

SS3  98 

0.50 

032 

SS3  98 

O.SO 

0,67 

$71  01 

0.13 

0.06 

$71,01 

0.36 

0.21 

$71  01 

135 

1.39 

$71  01 

099 

0.75 

$71  01 

380 

148 

$104  "5 

0.23 

025 

$"04  -5 

2.25 

1  21 

$'04  -5 

4.60 

1  96 

S"04  -5 

352 

1  74 

S'04  15 

1.77 

099 

$104  15 

725 

3  92 

S104  -5 

0.00 

8.08 

$104  "5 

180 

0  87 

$104  15 

1.44 

0  70 

$104  "5 

14.84 

9  28 

$125  1X1 

4.17 

260 

$125  X 

1096 

689 

$125  00 

2.97 

1   86 

$"26'X 

21.80 

11  68 

$'25  00 

22.70 

12.03 

$'26  OC' 

17  34 

964 

$125  X 

12.09 

7  56 

$125  X 

3.26 

2  36 

$125  X 

12.00 

738 

S'25X 

6.00 

287 

$125  X 

0.17 

0  56 

S104  15 

0.17 

010 

$104  15 

0.52 

0-26 

S'04  15 

0.75 

2  -2 

$'04  15 

045 

0  25 

$-04  '5 

0.30 

0  18 

$104  -5 

1.17 

0  72 

$104  15 

0.16 

021 

$104  '5 

016 

0.07 

$104  '5 
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CPT 
Code 

Mod- 
ifier 

CPT  Code  Desc-ipton 

Physiciar  Cpt  Code  Group 

Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 

Factor 

93224 

0 
0 
0 
0 
0 
0 
0 
0 

26 
26 
26 
26 
26 
26 
3 

26 
26 
0 

26 
26 
26 
26 
26 
26 
D 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
0 
0 
0 
0 

Q 

0 

0 

0 

26 
26 
26 
26 
26 
25 
26 
26 
26 
26 
26 
26 
25 
26 
26 

ECG  monitor-report  24  HRS 
ECG  MONITOR'REVIfcW  24  HRS 
ECG  MONITOR/REPORT  24  HP3 
ECG  MONITOR'REV'EA   24  HRS 
ECG  MONITOR.'REPOPT  24  HRS 
ECG  MONITORREVIEW,  24  HRS 
ECG  RECORD/REVIEW       

Cardiovascular 

CardKJvascular  

Caraovascular      

0.52 
0.52 
0.52 
0.52 
0.45 
0.45 
0.52 
0.52 
0.25 
1.30 
0.75 
0.92 
0.53 
2.20 
0.95 
1.25 
2.78 
0.95 
1.83 
0.38 
0.15 
0.07 
0.78 
3.02 
2.91 
4.38 
4.10 
4.33 
503 
7.05 
6.95 
5.99 
7.28 
900 
4,80 
4.23 
8.35 

10.00 
6.70 
4.85 
0.40 
0.43 
0.29 
0.29 
0.29 
0.25 
0.40 
0.81 
0.83 
0.50 
0.16 
1.80 
1.44 
2.12 
2.12 
2.12 
3.26 

10.07 
3.02 
3.02 
0.99 
1.49 

3.74 

0.31 

4  02 

0.31 

2,90 

0  27 

387 

0.25 

0  15 

0.65 

0  42 

0,57 

032 

1,04  ■ 

3.41 

0,57 

1.19 

2.50, 

0  75 

0.24 

0  09  : 

0  03 
0  48 
1,85 
1.21  1 
2.23  ! 
2.08 
2.24 

2,35 ; 

3,32  j 
3  48 

3  42  ' 

4.29  1 

4  17  ' 

2  34 : 

2.17  , 

4.01  ' 

4,95 

2,70 

3.04 

0  86 

0,87 

0,19 

0.18  1 

0.55  i 

0.55 

0,74 

0,34 

0.39 

0.28 

0,09 

0  76 

0.60 

1,32 

1.17 

1.29 

1.67  1 

4.30  1 
1,60  1 
1,61 
0  40 
0  75| 

Si  04  15 

93227 

5104  15 

93230 

SI  04  15 

93233 

CaraK3vascular      

$104  15 
S104  15 
SI  04  15 

93235 
93237 

»...»... 

Caraiovascular  : 

Caraiovascjiar  

Cardiovascijlar  

93268 

Si  04  15 

93272 

ECG/REVIEW,  INTERPRET  ONLV 
ECa'SIGNAL-AVERAGED  

Caraiovascular 

Si  04  15 

93278 

Caraiovascular      

S104  15 

93303 

ECHO  TRANSTHORACIC 

Caro'iovasculdr        

$104  15 

93304 

ECHO  TRANSTHORACIC 

Caraiovascuia'    

$104  15 

933C7 

ECHO  EXAM  OF  HEART    

Caraiovascular  

Caraiovascular  

$'04  15 

93308 

ECHO  EXAM  OF  HEART          

$104  'S 

93312 

ECHO  TRANSESOPHAGEAL  

Caraiovascular     

$104  15 

93313 

ECHO  TRANSESOPHAGEAL  

Cardiovascular       

S 1 04  15 

9331  d 

ECHO  TRANSESOPHAGEAL  .... 

Caraiovascula'' 

$104  15 

93315 

ECHO  TRANSESOPHAGEAL  

Cardiovascula'    

$104  15 

93316 

ECHO  TRANSESOPHAGEAL  

Caraiovascula'  

Cardiovascula- „ 

Cardiovascula'      

$104  15 

93317 

ECHO  TRANSESOPHAGEAL 
DOPPLER  ECHO  EXAM.  HEART 
DOPPLER  ECHO  EXAM    HEART 
DOPPLER  COLOR  FLOW  ADD-Of 
ECHO  TRANSTHORACIC 
RIGHT  HEART  CATHETERIZATIO 
INSERT/PLACE  HEART  CAThETE 
BIOPSY  OF  HEART  LINING 
CATH  PLACEMENT,  ANGIOGRAP 
LEFT  HEART  CATHETE RIZATlO^ 
LEFT  HEART  CATHETERIZATICKN 
LEFT  HEART  CATHETERIZATICHN 
LEFT  HEART  CATHETERI2ATIO^ 

$104,15 
$104  15 

9332C 

93321 

Cardiovascular      

$104  15 

93325 

Vi  

Cardiovascular     

$104  15 

9335C 

Cardiovascular       

$ 1 04  15 

935C" 

N 

Surgery  

Surgery  

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Suroerv  

$125  00 

93503 

■H  

$'25  00 

93505 
93508 
935 1C 

HY  

$125  00 
$125  00 
S 1 25  00 

93511 
93514 





$125  00 

S125  00 

93524 





$125  00 

93526 

93527 

RT  &  LT  HEART  CATHETERS    . 
RT  &  LT  HEART  CATHETERS 
RT  &  LT  HEART  CATHETERS 

Surgery 

Suroerv         

$125  00 
$125  00 

93528 

Surgery     .           » 

Si  25  00 

93529 

RT.  LT  HEART  CATHETERIZATIO 
RT  HEART  CATH  CONGENITAL 
R  &  L  HEART  CATH   CONGENITA 
R  &  L  HEART  CATH  CONGENITA 

iN 

Surgery 

Surgery  

Suroerv   

$125  00 

93530 

SI  25  00 

93531 

L  

$125  00 

93532 

L  .'. 

Surgery 

$125  00 

93533 
93536 

R  &  L  HEART  CATH   CONGENITA 
INSERT  CIRCULATION  ASSI 
INJECTION  CARDIAC  CATH 

L  

Surgery  

Suroerv                   

$125  00 
$125  00 

93539 

Ca''d'0vascular  

$104  15 

93540 
93541 

INJECTION.  CARDIAC  CATH     . 
INJECTION  FOR  LUNG  ANGIOGR 
INJECTION  FOR  HEART  X-RAYS 
INJECTION  FOR  HEART  X-RAYS 
INJECTION  FOR  AORTOGRAPHY 
INJECT  FOR  CORONARY  X-RAYi 
IMAGING  CARDIAC  CATH  J 

AM 

Cai-diovascular  

Cardiovascular 

$104.15 
$104  15 

93542 

Cardiovascular       

$104  15 

93543 

Ca'diovascular         

$104  15 

93544 

Cardiovascular            

$104,15 
$104  15 

93645 

>     

Cardiovascular     

93555 

1 

Cardiovascular    

$104  15 

93556 
93561 

IMAGING   CARDIAC  CATH 
CARDIAC  OUTPUT  MEASUREME 
CARDIAC  OUTPUT  MEASUREME 
HEART  FLOW  RESERVE  MEASU 
HEART  FLOW  RESERVE  MEASU 
BUNDLE  OF  HIS  RECORDING 
INTRA-ATRIAL  RECORDING 

NT 

Cardiovascular  

Suroerv          

$104,15 
$125  00 

93562 

NT 

Surgery  

Surgery  , 

Suroerv         

$125  00 

93571 

RE  

$125  00 

93572 

RE  

$125  00 

93600 

Cardiovascular   .     .  ., 

$104  15 

93602 

Cardiovascular      

$104  15 

93603 

RIGHT  VENTRICULAR  RECORDI 
LEFT  VENTRICULAR  PECORDINI 
MAPPING  OF  TACHYCARDIA    . 

JNTRA-ATPIAL  PACING    

INTRAVENTPICULAR  PACING 
ESOPHAGEAL  RECORDING    .. 
ESOPHAGEAL  RECORDING  

^G  

Cardiovascular     • 

$104  15 

93607 

G 

Cardiovascular    

$104  15 

93609 

Card'Ovasciilar   

$104  15 

93610 

Cardiovascular    

$104  15 

93612 

Cardiovascular      

$104  15 

93615 
93616 

Caraiovascular  

Cardiovascular  

$104  15 
$104,15 
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Physiciar.  Cpt  Cooe  Group 


93618 

26 

93619 

26 

93620 

26 

93621 

26 

93622 

26 

93623 

26 

93624 

26 

93631 

26 

936-10 

26 

93541 

26 

93642 

26 

93650 

0 

93651 

c 

93652 

c 

9366C 

26 

93720 

0 

93722 

0 

93724 

26 

93727 

0 

93731 

26 

93732 

26 

93733 

26 

93734 

26 

93735 

26 

93736 

26 

93737 

26 

93738 

26 

93740 

26 

93741 

26 

93742 

26 

93743 

26 

93744 

26 

93770 

26 

93797 

0 

93798 

0 

93875 

26 

93880 

26 

93882 

26 

93886 

26 

93888 

26 

93922 

26 

93923 

26 

93924 

26 

93925 

26 

93926 

26 

93930 

I     26 

93931 

26 

93965 

26 

93970 

26 

93971 

26 

93975 

26 

93976 

26 

93978 

26 

93979 

26 

93980 

26 

93981 

I     26 

93990 

26 

94010 

26 

94014 

0 

94016 

0 

94060 

26 

94070 

26 

HEART  RHYTHM  PACING  CardiovascJiar 

ELECTROPHYS  Ol-OGy  EVALUATION  ■  Cardiovascula- 

ELECTROPHYSlO.OGY  EVALUATION Cardiovascjia' 

ElECTROPHYSIO^OGV  EVALUATION Cardiovascu.a- 

E^ECTROPHYSIO.OGY  EVALUATION ,  Cardiovascu  Z' 

ST  MULATION  PACING  HEART  i  Cardiovascu  a- 

ElECTROPHYSiOuOGiC  S'UDY I  Cardiovascu  a- 


HEART  PACING   MAPPING  

EVALUATION  HEAR"  DEv'ICE 

ElECTROPHYSIOLOGY  EVALUAT.ON 

electrophysiology  evaluation 

ABLATE  heart  DYSRHYTHM  FOCUS 
ABLATE  HEART  DYSRHYTHM  FOCUS 
ablate  heart  DYSRHYTHM  FQCUS 
TiLT  TABLE  EVALUATION  


Card'Ovascj  a' 
Card  ovascj  ar 
Cardovascjar 
Cardovascjiar 
Cardiovascjia- 
Ca'dovascjia- 
Ca'Oiovascjia- 
Ca-dto^ascjia- 

TOTAL  BODY  PLETHYSMOGRAPHY Ca-diovascuia- 

PLETHYSMOGRAPHY  REPORT  Ca'Gio^ascuia- 

A.NALYZE  PACEMAKER  SYSTEM  Caraiovascula- 

ANALYZE  ILR  SYSTEM  Caraiovascula- 

ANALYZE  PACEMAKER  SYSTEM  Caroiovascuia- 

ANALYZE  PACEMAKER  SYSTEM  

TELEPHONE  ANALY   PACEMAKER 

ANALYZE  PACEMAKER  SYSTEM  

ANALYZE  PACEMAKER  SYSTEM     

TELEPHONE  ANALY  PACEMAKER         

ANALYZE  CARDIO'DEFIBRILL^TOR      

ANALYZE  CARDIO/DEFIBRILlATOR  

TEMPERATURE  GRADIENT  STUDIES  

ANALYZE  HT  PACE  DEVICE  SNQL 

ANALYZE  HT  PACE  DEVICE  SNGL 

ANALYZE  HT  PACE  DEVICE  DUAL 

ANALYZE  HT  PACE  DEVICE  DUAL 

MEASURE  VENOUS  PRESSURE    

CARDIAC  REHAB         

CARDIAC  REHAB  MONITOR  


Cardiovascula' 

Cardiovascular     

Cardiovascular     

Cardio^ascjIar       

Cardwvascjlar     

Cardiovascular    

Cardtovascjiar       

Cardiovascular     

Cardiovascula'     

Cardiovascular     

Cardiovascular     

Cardiovascular     

Caraiovascular     

Carcio  .vascular     

Cardiovascular    

EXTRACRANIAL  STUDY Miscellaneous  Medical 

EXTRACRANIAL  STUDY Miscellaneous  Medicai 

EXTRACRANIAL  STUDY MiscelianecLS  Medical 

INTRACRANIAL  STUDY  Miscellaneous  Medica. 

INTRACRANIAL  STUDY Miscellaneous  Meoicai 

EXTREMITY  STUDY  Miscellaneous  Meoical 

EXTREMITY  STUDY  Miscellaneous  Medical 

EXTREMITY  STUDY  Miscellaneous  Meaicai 

LOWER  EXTREMITY  STUDY   Miscei.aneous  Meatal 

I  LOWER  EXTREMITY  STUDY  Miscel  aneous  Meaca' 

i  UPPER  EXTREMITY  STUDY  Miscei  aneous  Medica 

UPPER  EXTREMITY  STUDY  Misce  .anecus  MeOca 

Misce  anecjs  Med'ca 

Mis:e.anecus  Mecca; 

M  s.jeiiane':  JS  Mec  ca 

M  sDeiiaieo  js  Mecca; 

M  sceiianeojs  Mecicai 


EXTREMITY  STUDY  

EXTREMITv  STUDY  

EXTREMITY  STUDY  

VASCULAR  STUDY 

VASCULAR  STUDY 

VASCULAR  STUDY Mscelianeojs  Meccal 


VASCULAR  STUDY 

PEN!LE  VASCULAR  STUDY  

PENILE  VASCULAR  STUDY  

DOPPLER  FLOW  TESTING    

BREATHING  CAPACITY  TEST  

PATIENT  RECORDED  SPIROMETRY 

RE VIE'W  PATIENT  SPIROMETRY   

EVALUATION  OF  WHEEZING  

EVALUATION  OF  WHEEZING  


Miscellaneous  Meoicai 
Miscellaneous  Medical 
Misceiarecus  Medcai 
Misce  ia-'eous  Medcai 
Miscellaneous  Med'cai 
M  sceiianeo js  Medea' 
M'sceiianfrD'_s  Medcai 
M'sce^ianeous  Medical 
MiscelareDus  Medical 


Work  I    Prac- 
Ex-  tee  Ex- 
pense perse 
RVUs  RVUs 


Co-^- 
versio'i 
•^  actor 


4,26 

2.65 

$10415 

732 

4,55 

$104  15 

11.59 

722 

$104,15 

1266 

788 

$104,15 

12.74 

7,9- 

$104  15 

2.85  1 

•  68 

$104  15 

4.81  1 

2.36 

$104  15 

7.60 

396 

$104  15 

3.52 

2  IE 

$104  IS 

5,93 

3  69 

S'04  15 

48S 

30C 

$•04  15 

10  51 

6  a' 

$104  -5 

16.25 

1 D  ■  3 

S'04  15 

17.68 

10  56 

$-04  15 

1.89 

1  CI 

$•04  '5 

0.17 

081 

$104  -5 

0*7 

0.1C 

$104  *5 

4  89 

2.39 

$104  15 

0.52 

0.22 

S'04  15 

0  45j 

023 

S'^04  15 

0  92 

0  41 

S-04  15 

017 

0,11 

S'04  15 

038 

0.21 

$104  15 

0.74 

0,36 

$104  '5 

0-5 

0,iC 

$104-5 

045 

0.22 

$104  15 

092 

0,40 

S'04  15 

0.16 

0-3 

S'04  15 

0.80 

0,32 

S"04  '6 

0.91 

0,36 

S'C4  15 

1.03 

0.41 

S'04  15 

1.18 

0.47 

S'C4  15 

0.16 

0.09 

$104  16 

0.18 

036 

$104  '5 

0.28 

048 

$'04  '5 

0.22 

0-3 

$93  98 

060 

0.27 

$93  98 

0.40 

0.18 

$93  98 

0.94 

041 

S93  98 

0.62 

026 

$93  96 

0.25 

0.14 

$93  96 

0.46 

0.26 

593  96 

0.50 

0.29 

$93  98 

0.58 

0.26 

$93  96 

0.39 

0.18 

$93  96 

0.46 

0.23 

$93  96 

0.31 

015 

$93  96 

0.35 

0.20 

S93  96 

0.68 

0.30 

$93  96 

0.45 

0.19 

$93  98 

1.80 

0.60 

$93  96 

1.21 

0.40 

$93  96 

0.65 

0.29 

$93  98 

0.44 

0.19 

$93  96 

1.25 

0.56 

$93  98 

0.44 

0.23 

$93  96 

0.25 

0.13 

$93  96 

017 

0.11 

$93  96 

0.52 

0.51 

$93  96 

0.52 

0.17 

$93  96 

0.31 

0.17 

$93  96 

0.60 

0.24 

$93  96 
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CPT 

Cod« 


94150 
94200 
94240 
94250 
94260 
94350 
94360 
94370 
94375 
94400 
94450 
94620 
94621 
94640 
94650 
94651 
94652 
94656 
94657 
94680 
94682 
94664 
94665 
94667 
94668 
94680 
94681 
94690 
94720 
94725 
94750 
94760 
94761 
94762 
94770 
95004 
95010 
95015 
95024 
95027 
95028 
95044 
95052 
95056 
95060 
95065 
95070 
95071 
95075 
95078 
95115 
95117 
95144 
95145 
95146 
95147 
95148 
95149 
95165 
96170 
95180 
95805 
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Mod- 
ifier 


CPT  Code  Description 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
26 
26 
26 
26 
26 
26 
0 
0 
0 

26 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
26 


VITAL  capacity  TEST     

LUNG  function  TEST  (MBCMW) 

RESIDUAL  LUNG  CAPACITY       

EXPIRED  GAS  COLLECTION       

THORACIC  GAS  VOLUME 

LUNG  NITROGEN  WASHOUT  CURVE  .. 
MEASURE  AIRFLOW  RESISTANCE 
BREATH  AIRWAY  CLOSING  VOLUME  .. 
RESPIRATORY  FLOW  VOLUME  LOOP 
C02  BREATHING  RESPONSE  CURVE  . 

HYPOXIA  RESPONSE  CURVE     

PULMONARY  STRESS  TEST'SIMPLE  .. 

PULM  STRESS  THST/COMPLEX    

AIRWAY  INHALATION  TREATMENT  

PRESSURE  BREATHING  (IPPB)  

PRESSURE  BREATHING  (IPPB)  

PRESSURE  BREATHING  (IPPB)  

INITIAL  VENTILATOR  MGMT        

CONfTINUED  VENTILATOR  MGMT 

POS  AIRWAY  PRESSURE,  CPAP  

NEG  PRESS  VENTILATION,  CNP  

AEROSOL  OR  VAPOR  INHALATIONS    . 
AEROSOL  OR  VAPOR  INHALATIONS  .. 

CHEST  WALL  MANIPULATION   

CHEST  WALL  MANIPULATION    

EXHALED  AIR  ANALYSIS.  02       

EXHALED  AIR  ANALYSIS,  02/C02  

EXHALED  AIR  ANALYSIS  

MONOXIDE  DIFFUSING  CAPACITY 


Miscellaneous  Medcal 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medcal 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
MJsceilaneoijs  Medical 
Miscellaneoiis  Medical 
Misceilaneous  Medical 
Miscellaneous  Medical 
MEMBRANE  DIFFUSION  CAPACITY j  Miscellaneous  Medical 


PULMONARY  COMPLIANCE  STUDY 
MEASURE  BLOOD  OXYGEN  LEVEL  . 
MEASURE  BLOOD  OXYGEN  LEVEL  . 
MEASURE  BLOOD  OXYGEN  LEVEL  . 
EXHALED  CARBON  DIOXIDE  TEST  .. 

ALLERGY  SKIN  TESTS      _ 

SENSITIVITY  SKIN  TESTS  ^ 

SENSITIVITY  SKIN  TESTS  

ALLERGY  SKIN  TESTS       

SKIN  END  POINT  TITRATION  . 

ALLERGY  SKIN  TESTS 

ALLERGY  PATCH  TESTS 

PHOTO  PATCH  TEST     

PHOTOSENSITIVITY  TESTS  .. 

EYE  ALLERGY  TESTS  „.. 

NOSE  ALLERGY  TEST  

BRONCHIAL  AaERGY  TESTS     

BRONCHIAL  ALLERGY  TESTS    

INGESTION  CHALLENGE  TEST  ^ 

PROVOCATIVE  TESTING     1 

IMMUNOTHERAPY  ONE  INJECTION 
IMMUNOTHERAPY  INJECTIONS      ., 


ANTIGEN  THERAPY  SERVICES  Allergy 

Allergy 
Allergy 
Allergy 
Allergy 
Allergy 
Allergy 
Allergy 
Allergy 


Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 

Allergy  Testing 

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing    

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy  Testing  

Allergy 
Allergy 


ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES  

ANTIGEN  THERAPY  SERVICES  

ANTIGEN  THERAPY  SERVICES  

ANTIGEN  THEFIAPY  SERVICES  

ANTIGEN  THERAPY  SERVICES  

RAPID  DESENSITIZATION    

MULTIPLE  SLEEP  _ATENCY  TEST  ... 


Immunotherapy 
immunottierapy 
irnmunottierapy 
iTimunottieraoy 
Immunotherapy 
Immunotherapy 
Immunotherapy 
Immnnotheraoy 
Immunotherapy 
Immunotherapy 
Immunotherapy 


Miscei'aneous  Medical 


0  07 
0.11 
0.26 
0.11 
0.13 
0.26 
0.26 
0.26 
0.31 
040 
0.40 
064 
1.42 
000 
0,00 
0.00 
0.00 
1.22 
0.83 
0.76 
076 
0.00 
0.00 
000 
0.00 
0.26 
0.20 
0.07 
0.26 
0.26 
0.23 
0.00 
000 
0.00 
0.15 
0.00 
0.15 
0.15 
0.00 
000 
000 
000 
0.00 

o.oc 

000 
0.00 
0.00 
0.00 
0.95 
000 
000 
000 
0.06 
006 
006 
006 
006 
006 
006 
006 
2  01 

1  88 


0.05 
0.06 
0.12 
0.06 
0.07 
0.12 
0.11 
0.10 
0.13 
0.23 
0.14 
0.34 
0.52 
0.61 
058 
0.54 
065 
0.55 
036 
0.37 
026 
0.51 
0.51 
0.76 
0.61 
0.15 
0.11 
0.03 
0.12 
0.11 
0.12 
0.14 
0.30 
0.38 
0.06 
0.10 
0.37 
0.40 
0.14 

0  14 
023 
0.20 
0.25 
0,17 
0.35 
0.20 
2.29 
2.93 
1.20 
0.25 
0.39 
0.51 
022 
0.47 
0,62 
0,89 
0.87 

1  08 
0.18 
0.30 
1.32 
0.66 


$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93  98 
S93  98 
S93  98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
S93  98 
$93  98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93.98 
$93  98 
$93.98 
$93.98 
$93.98 
$59.54 
$5954 
$5954 
$59  54 
$59,54 
S59  54 
S59.54 
$59  54 
$59  54 
$59  54 
$59  54 
$5954 
$59  54 
$59  54 
$59  54 
$4252 
S42  52 
S42  52 
S42.52 
S42.52 
S42  52 
$42  52 
$42  52 
$42  52 
$42  52 
$42,52 
$93,98 
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CPT 

Code 


I 


Mod- 
ifier 


CPT  Code  DesciDtic- 


95806 

95807 

95808 

95810 

95811 

95812 

95813 

95816 

95819 

95822 

95824 

95827 

95829 

95830 

95831 

95832 

95833 

95834 

9585  > 

95852 

95857 

95858 

95860 

95861 

95863 

95864 

95867 

95868 

95869 

95870 

95872 

95875 

95900 

95903 

95904 

95920 

95921 

95922 

95923 

95925 

95926 

95927 

95930 

95933 

95934 

95936 

95937 

95950 

9595^ 

95953 

95954 

95955 

95955 

95957 

95958 

95961 

95962 

95970 

95971 

95972 

95973 

95974 


2€ 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 
0 
0 
0 
0 
0 
0 
0 
0 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26- 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
0 
0 
0 
0 
0 


SLEEP  STUDY  unattended  -  ,  Mlsceliarveous  Meaica 

SLEEP  STUD^  attended  |  Miscellaneous  Meoica 

POLYSOMNOGRAPHY   1-3  ,,  '  Miscelaneous  Medea 

POLYSOMNOGRAPHY,  4  OR  MORE  i  Miscellaneous  Medica 

POLYSOMNOGRAPHY  W  CPAP         Misceianecus  Medca 

ELECTROENCEPHA^OGRAf/  EEGi  '  Miscei  aneous  Medea 

ELECTROENCEPHALOGRAM  :EEGt  '  Miscellaneous  Medtca' 

ELECTROENCEPHALOGRAM  EEG)  ■  Miscellaneous  Medica: 

ELECTROENCEPHALOGRAM  iEEG^  ]  Miscellaneous  Medea 

SLEEP  ELECTROENCEPHALOGRAM  Miscellaneous  Medca^ 

ELECTROENCEPHALOGRAPHY      i  Miscellaneous  Medea 

MGHT  ELECTROENCEPHALOGRAM I  Miscellaneous  Medea 


Miscellaneous  Medeai 
Miscellaneous  Medeai 
Miscellaneous  Medeai 
Miscellaneous  Medical 
Miscellaneous  Medeai 
Miscellaneous  Medeai 
Miscellaneous  Medeai 
Miscellaneous  Medeai 
Miscellaneous  Medea> 


SURGERY  ELECTROCOPTICOGRAM 

INSERT  ELECTRODES  ^OR  EEG  

LIMB  MUSCLE  TESTING  MANUAL 

HAND  MUSCLE  TESTING,  MANUAL  

BODY  MUSCLE  TESTING   MANUAL  

BODY  MUSCLE  TESTING,  MANUAL    

RANGE  OF  MOTION  MEASUREMENTS  

RANGE  OF  MOTION  MEASUREMENTS  

TENSILON  TEST  

TENSILON  TEST  &  MYOGRAM '  Misceilaoeous  Medeai 

MUSCLE  TEST  ONE  LIMB  1  Miscellaneous  Medeai 

MUSCLE  TEST  TWO  LIMBS -  I  Miscellaneous  Medical 

MUSCLE  TEST  3  LIMBS      ....' Miscellaneous  Medcal 

MUSCLE  TEST  4  LIMBS       Miscellaneous  Medea 

MUSCLE  TEST  HEAD'  OB  NECK  j  Miscellaneous  Medea 

MUSCLE  TEST,  HEAD  OR  NECK      1  Miscellaneous  Medea. 

MUSCLE  TEST  THOB  PARASPINAL I  Miscellaneous  Meaea 

MUSCLE  TEST  NONPARASPiNAL  i  Miscellaneous  Medeai 

MUSCLE  TEST  ONE  FIBER  i  Miscellaneous  Medeai 

LIMB  EXERCISE  "^EST     I  Miscellaneous  Medeai 

MOTOR  NERVE  CONDUCTION  TEST  '  Miscellaneous  Medea! 

MOTOR  NERVE  CONDUCTION  TEST  I  Miscellaneous  Medea' 

SENSE'MIXED  N  CONDUCTION  TST  Miscellaneous  Medea' 

INTRAOP  NERVE  "EST  ADDON      Miscellaneous  Medeai 

AUTONOMIC  NERV  FUNCTION  TEST  Miscellaneous  Medeai 

AUTONOMIC  NERV  FUNCTION  TEST  „ Misceiiarieous  Medeai 

AUTONOMIC  NERV  FUNCTION  TEST Miscellaneous  Medeai 

SOMATOSENSORY  TESTING  ,  Miscellaneous  Medea' 

SOMATOSENSORY  TESTING  Uiscelianeous  Medea 

SOMATOSENSORY  TESTING    Miscellaneous  Medea 

VISUAL  EVOKED  POTENTIAL  TEST Miscei;aneojs  Medea 

BLINK  REi^lEX  test Miscei  anecus  Medea 

H-REFLEX  TEST  Miscellaneous  Medea 

H-REFLEX  TEST Miscellaneous  Medea 

NEjROMUSCU-AP  JUNCTION  TEST  Miscellaneous  Medea 

AMBULATORY  EEG  MONITORING  Miscellaneous  Medea 

EEG  MONITORING V  DEORECORD  Miscelaneous  Medea 

EEG  MONrORiNGCOMPUTER       Miscel  anecuE  Medea 

EEG  MOM'^OR.NG'GIVING  DRUGS  Miscelaneous  Medea 

EEG  DURING  SJRGERv        Miscelanec us  Medea 

EEG  MONTORiNG  CABLE/RADIO Miscenanecus  Medea 

EEG  DIGITAL  ANALYSIS       Misce' anecus  Medea 

EEG  MONTOR  NG  FUNCTION  TEST  Misre  anecjs  Medea' 

ELECTOODE  STIMULATION  BRAIN  Misce.  a'leous  Medea' 

ELECTBQOE  STIM  BRAIN  ADD-ON  Misce  anecus  Medeai 


ANALYZE  NEUROSTIM 
ANALYZE  NEUPOSTIM 
ANALYZE  NEuP0S"r|M 
ANALYZE  NEUROS'lM 
CRANIAL  NEUROSTIM 


MO  PROG  , 
S  MPlE       , 
COMPLEX 
COMPLEX 
COMPLEX  . 


Miscellaneous  Medea 
Miscellanec  js  Medica 
Miscellaneous  Medica 
Misceianec js  Medica 
Miscellaneous  Medea 


l€  Group 

Work 
Ex- 
pense 
RVUs 

Prao- 

ticeEx-  1 

pense 

RVUs 

Con- 
version 
Factor 

1  56 
1  66 
265 
3  53 
3.80 
1.08 
1.73  1 
1.08 
1  08 
1.08; 

0  74 

1  08 
62- 
1.7C 
0.28- 
0.29 
0.47 
060 
C  16 
0.11 
0.53 

1  56 

0.96 

1.54 

1.87 

1.99 

0.79 

1.18 

0.37 

0.37 

1  50 

1.34 

042 

0.60 

0.34 

2.11 

0.90 

0.96 

0.90 

0.54 

0.54 

054 

0.36 

0.59 

0.51 

0.55 

0.65 

1.51 

600 

3.08 

2.45 

1-01 

3.08 

1  96 

4.25 

2.97 

3.21 

0.45 

0  78 

1.50 

092 

3.00 

090 
090 
1.36 
1.57 
1  66 
0.48 
0.67 
043 
0  49 
0  51 
038 
056 
•  63 
265 
043 
0.39 
052 
063 
046 
036 
0,6C' 

0  71 
053 
088 

1  01 
1  16 
043 
074 
0.22 
021 
068 
048 
0.24 
0.30 
0.21 
1.11 
034 

041 

038 
0.35 
035 
037 
0.27 
0.32 
0.27 
0.28 
0.33 
083 
237 
1  33 
1  X 
0.54 
1,41 
0.82 
2.23 
1.39 
1  45 
017 
0.29 
0.63 
0.4O 
1  32 

$93  96 

$93,98 

$93  98 

$93  98 

$93  98 

$93  98 

$93  98 
$93  98 

593  98 

$93,98 

$93  96 
$93  98 

$93  98 

$93,96 

$93  98 

- - 

$93  96 
$93,98 
$93  98 

$93  98 

$93  98 

$93,98 

$93  98 
$93.96 

$93  98 

$93.98 

- 

$9398 
$93  98 

593  98 

S93  98 

593  98 

$93  98 

S9398 

$93  98 

$93  98 

S93  98 

S9398 

S93  98 

$93  98 

$9398 

$93  98 

$93  38 

$93  98 

$93  98 

593  98 

S93  98 
393  98 

593  98 

593  98 

1         593  98 

593  98 

$93  98 

593  98 

$93  98 

$93  98 

1          $93  98 

1         $93  98 

i         $92  96 

$93  96 

S95  98 

593  98 

1          S95  ?8 

,.,.. 

593  98 

NOIt   CP"  Coaas  d'C  -aescr-aticns  .x«y  .i'»  coovigm  2000  Ar-«r<ar  Mi^oca.  Associelion  M  nghis  ressrvec  AooiicaOie  "•\RS.'DFAFS  aopi, 


NOTE  CPT  Coces  and  descnareis  only  ue  eopyntK  2000  Amwiean  Mgdcal  Assooabon  All  iB" 's  resefVM.  *ppi.e»t)l«  FARS/OF ARS  apply 
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95975 
96100 
96105 
96111 
96115 
96117 
96405 
96406 
96440 
96445 
96450 
96542 
96570 
96571 
96902 
97039 
97139 
98925 
98926 
98927 
98928 
98829 
98940 
98941 
98942 
96943 
99141 
99142 
99170 
99175 
99183 
991 95 
99201 
99202 
99203 
99204 
99205 
99211 
99212 
99213 
99214 
99215 
99217 

99218 

99219 

99220 

99221 
99222 
99223 
99231 

99232 
99233 

99234 
99235 
S9233 
9923S 
99239 
99241 
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0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
Q 
0 

0 

0 

0 

0 
0 
0 
0 


cranial  neupostim,  complex  ... 
psychological  testing     „.. 

ASSESSMENT  OF  aphasia      

DEVELOPMENTAL  TEST  EXTEND  .. 
NEUROBEHAVIOP  STATUS  EXAM  ... 

NEUROPSYCH  TEST  BATTERY  

INTRALESIONAL  CHEMO  ADMIN  

INTRALESIONAL  CHEMO  ADMIN  

CHEMOTHERAPY.  INTRACAVITARY 
CHEMOTHERAPY  INTRACAVITARY 

CHEMOTHERAPY,  INTO  CNS    

CHEMOTHERAPY  INJECTION  

PHOTOOYNAMIC  TX.  30  MIN      

PHOTODYNAMIC  TX  ADDL  15  MIN  ... 

TRICHOGRAM  , 

PHYSICAL  THERAPY  TREATMENT 
PHYSICAL  MEDICINE  PROCEDURE 

OSTEOPATHIC  MANIPULATION 

OSTEOPATHIC  MANIPULATION 

OSTEOPATHIC  MANIPULATION 

OSTEOPATHIC  MANIPULATION 

OSTEOPATHIC  MANIPULATION 

CHIROPRACTIC  MANIPULATION  

CHIROPRACTIC  MANIPULATION  

CHIROPRACTIC  MANIPULATION  

CHIROPRACTIC  MANIPULATION  

SEDATION,  IV.1M  OR  INHALANT 

SEDATION,  ORAL/RECTAUNASAL  .... 
ANOGEN^"AL  EXAM,  CHILD       

INDUCTION  OF  VOMITING  

HYPERBARIC  OXYGEN  THERAPY  ..., 

PHLEBOTOMY  

OFFICeOUTPATIENT  VISIT.  NSW  .... 
OFFICE/OUTPATIENT  VISIT  NEW  .... 
OFFICE/OUTPATIENT  VISIT  NEW  ... 
OFFICE/OUTPATIENT  VISIT,  NEW  , 
OFFICE/OUTPATIENT  VISIT  NEW  .... 

OFFICE/OUTPATIENT  VISIT  EST 

OFFICE/OUTPATIENT  VISIT  EST  

OFFICE/OUTPATIENT  VISIT,  EST 

OFFICE/OUTPATIENT  VISIT  EST 

OFFICE/OUTPATIENT  VISIT,  EST  

OBSERVATION  CARE  DISCHAf*3E 


OBSERVATION  CARE 


OBSERVATION  CARE 


OBSERVATION  CARE 

INITIAL  HOSPITAL  CARE 
INITIAL  HOSPITAL  CA^E 
INITIAL  HOSPITAL  CARE  .  ., 
SUBSEQUENT  HOSPITAL  CARE 
SUBSEQUENT  HOSPrAL  CARE 
SUBSEQUENT  HOSPr  AL  CAR^ 
OBSEPV/HOSP  SAME  DATE 
OBSEPVHOSP  SAME  DATE 
OBSERV,'HOSP  SAME  DATE 
HOSPITAL  DISCHARGE  DAY 
HOSPITAL  DISCHARGE  DAY 
OFFICE  CONSULTATION    


Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical 

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellanoous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical 

Miscellaneous  Medical  

Miscellaneous  Medtcal  

Miscellaneous  Medical  

Physical  Medicine  

Physical  Medicine  

Physical  Medicine  „ 

Physical  Medicine  

Physical  Medicine  

Physical  Medicine  

Physical  Medicine  

Chiropractof        

Chiropractof 

Chiropfactof  

Chiropractor  

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical  

Miscellaneous  Medical 

Office/Home/Urgent  Care  Visits  

Office/Home/Urgent  Care  Visits  . 
Office/Home/Urgent  Care  Visits  .  . 
Office/Home/Urgent  Care  Visits 

Of'ice/Homa'Urgent  Care  Visits  

OHice/Home/Urgent  Care  Visits  . .. 
Ottce/Home/U-genl  Care  Visits  . 
Office/'Home/Urgeni  Care  Visits  . 
Otfice/Home/Urgent  Care  Visits  ... 

Office/Homa'Urgent  Care  Visits  

Emer  RooTP  Visits  And  Observation 

Care   

Emer  Room  V  sits  And  Ot)sefvation 

Care         

Emer  Room  Vsits  And  Observation 

Care    

Emer  Room  Visits  And  Otiservation 

Care  

Inpatient  Vs'ts 

Inpatient  V  S'ts  

Inpatient  V  sits  

Inpatient  V  sits 

Inpatient  Vsits  

Inpatient  Visits  

Inpatient  Visits „ 

Inpatient  Visits 

Inpatien'  Visits 

Inpatient  Visits 

Inpatient  Visits 

Consults 


1,70 
0.00 
0.00 
000 
000 
000 
0.52 
0.80 
237 
2.20 
1.89 
1.42 
1.10 
0.55 
0.41 
0.20 
0.21 
0.45 
0.65 
087 
1.03 

1  19 
0.45 
0.65 
0  87 
0.40 
0.80 
0.60 
1.75 
0.00 
234 
0.00 
045 
0,88 
1.34 
2.00 
267 
0.17 
0.45 
0.67 
1.10 
1.77 

1.28 

1.28 

2  14 

2  99 

1.28 
2.14 
2  99 
0.64 
1,06 
1.51 
2.56 
3,42 
427 
1.23 
1.75 
0.54 


0.74 
1.77 
1  77 
1  77 
1.77 
1  77 
024 
031 
1.06 
0.91 
0.79 
058 
0.44 
0.22 
0.20 
027 
0.23 
0.36 
0.45 
0.49 
0.57 
0.60 
0.27 
0.31 
0.36 
0.35 
1.73 
1.05 
1,87 
1.40 
1.02 
0.45 
0.17 
0.31 
0.45 
066 
0.84 
007 
0  17 


0.23 

037 

0.59 

048 

0  52 

084 

1  10 

0.54 

0,86 

'■   11 

0.28 

0  41  1 

0  57| 

088 

1,19 

1,41 

0.48 

060 

062 

$93  98 
$93  98 
$93  98 
$93  98 
$93  98 
S9398 
393.98 
$93.98 
$93.98 
$93  98 
$93  98 
S9398 
$93.98 
$93  98 
$93  98 
$71  34 
$71.34 
$71  34 
$31  34 
$71  34 
$71.34 
$71  34 
$57  91 
$57.91 
$57  91 
$57  91 
$93.98 
$93.98 
$93  98 
$93  98 
$93.98 
$93.98 
$52  14 
$52.14 
$52,14 
$52  14 
$52,14 
$52,14 
S52  14 
S52  14 
$52  14 
$52  14 

S94  27 

S94  27 

S94  27 

S94  27 
S71.4S 
S71  49 
S7<  49 
S71  49 
S71  49 
$71  49 
$71  49 
$71  49 
$71  49 
$71  49 
$71  49 
$58  91 
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Factors  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

PaG£  98  OF  9S 


CPT 
Code 


Mod- 
ifier 


99242 

Q 

99243 

0 

99244 

0 

99245 

0 

99251 

0 

99252 

0 

99253  '■ 

0 

99254 

0 

99255 

c 

99261 

c 

99262 

0 

99263 

0 

99271 

0 

99272 

0 

99273 

0 

99274 

0 

99275 

0 

99281 

0 

99282 

0 

99283 

0 

99284  1 

0 

99285 

0 

99291 

0 

99292 

0 

99295 

0 

99296 

0 

99297 

0 

99298 

0 

99301 

0 

99302 

0 

99303 

0 

99311 

0 

99312 

0 

99313 

0 

99315 

0 

99316 

0 

9932* 

0 

99322 

0 

99323 

0 

99331 

0 

99332 

0 

99333 

0 

9934- 

0 

99342 

0 

99343 

0 

99344 

0 

99345 

0 

99347 

0 

99348 

0 

99349 

0 

99350 

0 

99354 

0 

99355 

0 

99356 

0 

99357 

0 

99374 

0 

99375 

0 

CP"^  Code  Dessnptic- 


OFFICE  CONSULTATION   

OFFICE  CONSULTATION  

OFFICE  CONSULTATION  

OFFICE  CONSULTATION   

INITIAL  INPATIENT  CONSULT  

INITIAL  INPATIENT  CONSULT  

INITIAL  INPATIENT  CONSULT  

INITIAL  INPATIENT  CONSULT   

INITIAL  INPATIENT  CONSULT   

FOLLOW-UP  INPATIENT  CONSULT 
FOLLOW-UP  INPATIENT  CONSULT 
FOLLOW-UP  INPATIENT  CONSULT 
CONFIRMATORY  CONSULTATION 
CONFIRMATORY  CONSULTATION 
CONFIRMATORY  CONSULTATION 
CONFIRMATORY  CONSULTATION 
CONFIRMATORY  CONSULTATION 
EMERGENCY  DEPT  VISIT 


Pnysician  Cpt  Coae  Group 


EMERGENCY  DEPT  VISIT  . 
EMERGENCY  DEPT  VISIT  . 
EMERGENCY  DEPT  VISIT . 
EMERGENCY  DEPT  VISIT  . 


CRITICAL  CARE,  FIRST  HOUR  

CRITICAL  CARE,  ADDL  30  MiN  

NEONATAL  CRITICAL  CARE    

NEONATAL  CRITICAL  CARE   

NEONATAL  CRnCAL  CARE    

NEONATAL  CRITICAL  CARE  

NURSING  FACILITY  CARE 

NURSING  FACILI"^  CARE  

NURSING  FACILITY  CARE       

NURSING  FAC  CARE  SUBSEQ 

NURSING  FAC  CARE   SUBSEQ 

NURSING  FAC  CARE   SUBSEQ 

NURSING  FAC  DISCHARGE  DAY      

NURSING  FAC  DISCHARGE  DAV     

REST  HOME  VISIT   NPA  PATIENT    

REST  HOME  VISIT  NEW  PATIENT 

REST  HOME  VISIT   NFW  PA'lENT 

REST  HOME  VISIT   EST  PAT  

REST  HOME  VISIT  EST  PAT  

REST  HOME  VISIT  EST  PAT  

HOME  VISIT.  NEW  PATIENT  

HOME  VISIT  NEW  PATIENT  , 

HOME  v;SIT,  NEW  PATIENT  

HOME  VISIT,  NEW  PATIENT  , 

HOME  VISIT,  \PA'  PATIENT  

HOME  VISIT  EST  =>ATIENT  

HOME  VISIT,  EST  PATIENT  

HOME  VISIT  EST  PATIENT  

HOME  VISIT,  EST  PATIENT  

PROLONGED  SERVICE  OFFICE       .... 

PROLONGED  SERVICE  OF^^iCE     

PROLONGED  SERVICE.  INPATIENT  .. 
PROLONGED  SERVICE.  INPAT'E'JT  .. 
HOME  HEALTH  CARE  SUPERVISION 
HOME  HEALTH  CARE  SUPERVISION 


Consults 

Coi^sults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults  

Consults  

Consults  

Consults  

Consults 

Consults 

Consults  

Erne'  Roor^  Visits  And  Obsen/atw 

Care  

Bne'  Room  Visits  And  Otssen.'atior' 
Care 

Emer  Room  Visits  Arvj  Observatici 
Care 

Eme-  Roo^  Vis'ts  And  OtJse'^.'atKr 
Care 

Emer  Room  Vists  Anc  Obser^atjo- 
Care 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits  „ 

Inpatient  Visits 


Work  Prac- 
Ex-  tice  Ex- 
pense pense 
RVUs  RVUs 


Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

inpatienl  Visits 

Inpatient  Vis'ts , 

Inpatient  Visits 

Inpatient  Vists 

Inpatient  Vists 

Inpatient  Visits 

Otfioe-l-to^e'Urgent  Ca-e  Vis  ts 
Offce.'Ho-^e  Urgent  Ca^e  Vis  ts 
Offce'ho^e'U'gent  Ca-e  Vis  ts 
Otf'Cs-'Hc^e'U-gent  Ca-e  Vists 
Oft'ce^'HoT-e  Urgent  Ca'e  visits 
Otfice.Ho"raurgent  Ca'e  ^iS'ts 
Office'Ho'T'e  UrgeT't  Ca-e  Vis'ts 
Office.Hon-.e  Urgent  Ca'e  Vis.ts 
Office'Hof^e'U-gent  Care  Visits 
Office/Home'Urgent  Ca'e  Visits 
Otfice'HoT-e'Urgent  Ca-e  Vists 
Offce/Ho-reUrgent  Ca'e  Visits 
Otfce.'Ho'-e'Urgent  Ca'e  Visits 
Oftice/Ho-^e'Urgent  Ca'e  Visits 
,  Off ice-'Ho-^e' Urgent  Ca'e  Visits 
I  Otfice-'Ho-eUrgent  Ca'e  visits 
I  Offce''Home'Urgen;  Ca'e  Visits 

I  Inpatient  Visits 

I  Inpatient  Visits 

I  Office/Home/Urgent  Care  Visits 
;  Otfice/Home/Urgent  Care  Visits 


1.29 
1.72 

2  58 

3  45 

0  66 

1  32 
'   82 

2  Si. 

3  65 
0,42 
0.85 
1.27 
0.45 
0.84 
1.19 
1.73 
231 

0.33 

0.55 

1.24 

1.95 


3  06 
400 
200 
16.00 
8.00 
400 
275 
1.20 
1.61 
2.01 
0.60 
1.00 
1  42 
1.13 
1.50 
0.71 
1.01 
1.28 
0.60 
0.80 
1.00 
1.01 
1.52 
2.27 
3.03 
3.79 
0.76 
1.26 
2.02  1 
3.03 
1.77 
1.77 
1.71 
1.71 
1.10 
1.73 


Con. 

ve'-sior 
Facto- 


0.96 
1  27 

1  67 

2  -4 
C  41 
063 
083 
1.13 
1  51 
0.25 
0.40 
0.57 
064 
C85 
l.'O 
1  39 
1.70 

0.14 

0.22 

0.37 

C  56 

0  86 

1  "^7 

0  81 
5  02 

2  63 

1  32 
096 
0  44 
0  56 
0.78 
0.25 
03^ 
0  49 
C  43 
C53 
0  42 
0  65 
090 
043 
054 
0.66 
0  55 

0  79 

1  19 
1  43 
1  62 
0  48 

0  69 
0.97 
1.32 
1.2B 

1  '  ■^^ 
068 
070 
1  20 
1.40  , 


$58.91 

$5891 
$58  91 
$58  91 
$58  91 
$58  91 
$58  91 
$5891 
$58  91 
$58  91 
$5891 
$58  91 
$56  91 
$58  9^ 
$56  91 
S56  91 
S56  91 

S94  27 

$94  2' 

$94  27 

$94  27 

$94  27 
$7-  49 
$71  49 
$71  49 
$71  49 
$71  49 
$71  49 
$71  49 

i^'  49 

$71  49 
$7'  49 


$7- 
S~* 
$-• 

r- 

$52 


49 
49 
49 

49 
14 


$52  14 
$52  14 
$52  14 
$52  14 
$52  14 
$52  14 
$52  14 
$52  14 
S52  14 
S52  14 
^2  '4 
$52  "4 
$52  14 
$52  14 
$52  U 
$52  '4 
S"  -9 
S--  -9 
SS^    -4 

J5;  -4 
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23468 


I 

Federal  Register   Vol.  66,  No.  89 /Tuesday.  May  8,  2001 /Notices 


Federal  Register    Vol.  b6.  No.  89    Tuesday.  Max    8.  2001    Nnticps 


23469 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Valje  Units)  and  Conversion 
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cpt 

Mod 

Code 

ifier 

993/; 

0 

99378 

0 

99379 

0 

99380 

0 

99361 

0 

99382 

0 

99383 

0 

99384 

0 

99385 

0 

99386 

0 

99387 

0 

93391 

3 

99392 

0 

99393 

0 

99394 

0 

99395 

0 

99396 

0 

99397 

0 

99401 

0 

99402 

0 

99403 

0 

994C4 

0 

99411 

0 

99412 

0 

9943* 

0 

99432 

0 

99433 

0 

99435 

0 

99436 

0 

99440 

0 

cpt  Code  Descnpdon 

HOSPICE  CARE  SUPERVISION     

HOSPICE  CARE  SUPERVISION 
NURSING  FAC  CARE  SUPERVSSION    . 
NURSING  FAC  CARE  SUPERVISION    . 

PREV  VISIT.  NEW,  INFANT         

PREV  VISIT,  NEW,  AGE  1-A         

PREV  VISIT  NEW,  AGE  5-1 1    

PREV  VISIT  NEW,  AGE  12-17  ..| 

PREV  VISIT.  NEW.  AGE  18-39  .._ 

PREV  VISIT,  NEW.  AGE  40-64  .._ 

PREV  VISIT  NEW.  55  &  OVER 

PREV  VISIT,  EST.  INFANT J. 

PREV  VISIT.  EST.  AGE  1-4 1 

PREV  VISIT.  EST  AGE  5-11  

PREV  VISIT,  EST  AGE  12-17  

PREV  VISIT  EST,  AGE  18-39  

PREV  VISIT  EST  AGE  40-64     

PREV  VISIT.  EST.  65  &  OVER  

PREVENTIVE  COUNSELING.  INDIV 

PREVENTIVE  COUNSELING.  INDIV 

PREVENTIVE  COUNSELING  INDIV 

PREVENTIVE  COUNSELING,  INDIV 

PREVENTIVE  COUNSELING,  GROUP  . 
PREVENTIVE  COUNSELING,  GROUP  . 
INITIAL  CARE,  NORMAL  NEWBORN     . 

NEWBORN  CARE,  NOT  IN  HOSP 

NORMAL  NEWBORN  CARE'HOSPITAL 
NEWBORN  DISCHARGE  DAY  HOSP  ... 

ATTENDANCE.  BIRTH  I 

NEWBORN  RESUSCITATION 


Phys'Cian  Cpt  Code  Group 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Office/Home/Urgert  Care  Visits 
Office/Home/Urgspt  Care  Visits 
Oflice/Home/U'gent  Care  Visits 
Oftice/Home/Urgent  Care  Visits 

Well  Baby  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams. 

F>hysical  Exams 

Physical  Exams 

Physical  Exams 

Well  Baby  Exams 

Physical  Exams  

Physical  Exams 

Physical  Exarrs 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Inpatient  Visits 

Well  Baby  Exams 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 


1.10 
1  73 
1.10 
1.73 
1  19 
1.36 
1.36 
1.53 
1.53 
1.88 
2.06 
1.02 
1.19 
1.19 
1  36 
1  36 
1.53 
1.71 
0.48 
0.98 
1.46 
1.95 
0.15 
0.25 
1.17 
1.26 
062 
1.50 
1.50 
293 


1.20 
1.73 
1.20 
1.39 
1  43 
1.51 
1.46 
1.57 
1-52 
1.75 
1  88 
1.03 
1.13 
1.11 
1  22 
1.20 
1  30 
1.43 
0.57 

0  87 

1  17 
1.47 

0  17 
024 
0.60 
1.21 
032 
0.85 
0.87 

1  47 


Con- 
version 
Factor 


S52.14 
S52.14 
$52  14 
$52  14 
$37  24 
$45  71 
S4571 
$45.71 
$45.71 
$4571 
$45  71 
$37.24 
$45.71 
S4571 
S4571 
$45.71 
$45,71 
$45-71 
$4571 
$45.71 
$45  71 
$45.71 
$45.71 
$45.71 
37 1  49 
S37.24 
$71  49 
$71 .49 
$71.49 
$71  49 


CPT 
Code 
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Conversion  Factors  For  CPT  Codes  With  Tot a^pvls  0\^y 

Page  i  of  3 


Mod- 
ifier 


15824 

0 

15825 

0 

15826 

0 

15828 

0 

15829 

0 

15876 

0 

15877 

0 

15878 

0 

15879 

0 

17380 

0 

209X 

0 

20936 

0 

21088 

0 

21089 

0 

22841 

0 

23929 

0 

24940 

0 

26587 

0 

26989 

0 

29909 

0 

32850 

0 

33940 

0 

36415 

0 

36468 

0 

36469 

0 

36540 

0 

41820 

0 

41821 

0 

41850 

0 

41870 

0 

43752 

0 

47^33 

0 

48160 

0 

48550 

0 

50300 

0 

54440 

c 

55970 

0 

589^4 

0 

63043 

0 

63044 

0 

55760 

0 

65765 

0 

65767 

0 

65771 

0 

59090 

0 

59710 

•^ 

76092 

26 

76140 

r 

76350 

26 

78990 

c 

79900 

0 

90375 

0 

90376 

0 

90389 

r 

90371 

0 

90471 

0 

90472 

0 

90585 

0 

90586 

0 

90632 

0 

90533 

0 

90634 

0 

90645 

0 

90646 

0 

CPT  Code  D5sonption 


Piysicia"  C^"^  Code  Q'oup 


Surgeiy 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery  

Surgery 

Surgery 

Surgery 

Surgery  

Surgery 

Miscellaneous  Medtca' 


removal  of  forehead  wrinkles 

REMOVAL  of  NECK  WRINKLES      

REMOVA,.  OF  BROW  v'l/RiNKLES     

removAu  of  pace  wrinkles 

REMOVAi.  of  SKIN  WRINKLES        

SUCTION  ASSISTED  LiPECTOMV  

SUCTION  ASSISTED  LiPECTOMY  

SUCTION  ASSISTED  LlPECTOMY    

SUCTION  ASSISTED  LiPECTOMY  

HAIR  REMOVAL  BY  ELECTROLYSIS  

SPINAL  BONE  ALLOGRAFT  

SPINAL  BONE  AUTOGRAFT    

PREPARE  FACE'ORAl  PROSTHESIS    

PREPARE  FACE'ORAL  PROSTHESIS      

INSERT  SPINE  F;XATION  DEVICE  

SHOULDER  SURGERY  PROCEDURE      

REVISION  OF  UPPER  ARM  

RECONSTRUCT  EXTRA  FINGER    

HAND/FINGER  SURGERY 

ARTHROSCOPY  OF  JOINT 

DONOR  PNEUMONECTOMY    

REMOVAL  OF  DONOR  HEART  

DRAWING  BLOOD  

INJECTION(Si  SPIDER  VEINS  '  Surgen,^ 

INJECTION(Si  SPIDER  VEINS         I  Surgery  .... 

COLLECT  BLOOD  VENOUS  DEVICE I  Surgery  .... 

EXCISION   GUM  EACH  QUADRANT i  Surgery  .... 

EXCISION  OF  GUM  FLAP        I  Surgery  .... 

TREATMENT  OF  GUM  LESION '  Surgery  .... 

GUM  GRAFT  ,  '  Surgery  .... 

NASAUOROGASTRIC  W  STENT  Surgery  .... 

REMOVAL  OF  DONOR  LiVER Surgery  .... 

PANCREAS  REMOVALTRANSPLANT  Surgery  .... 

DONOR  PANCREATECTOMY  Surgery  .... 

REMOVAL  OF  DONOR  KIDNEY Surgery  .... 

REPAIR  OF  PENIS  Surgery  .... 

SEX  TRANSFORMATION  M  TO  F  Surgery.... 

TRANSFER  OF  EMBRYO     Surgery.... 

LAMINOTOMY,  ADDL  CERVICAL Surgwy  .... 

LAMINOTOMY,  ADDL  LUMBAR Surgety  .... 

REVISION  OF  CORNEA  Surgery.... 

REVISION  OF  CORNEA  Surgery  .... 

CORNEAL  TISSUE  TRANSPLANT  Surgery.... 

RADIAL  KERATOTOMY  „ Surgery  .... 

PIERCE  EARLOBES        Surgery  .... 

IMPLANT/REPLACE  HEARING  AID ;  Surge-Y 

MAMMOGRAM,  SCREENING  Raaio<og\ 

X-RAY  CONSULTATION     RaOioiogy 

SPECIAL  X-RAY  CONTRAS"^  STUDY i  Raoioiogv 

PROVIDE  DIAG  RADlONJCL'DE{S) '  Raaioiogy 


Total 
RVUs 


Got' vers  ion 

Paror 


PROVIDE  THEP  PADIOPHARM(S)  .. 

RABIES  IG  IMSC    

RABIES  IG   HEAT  TREATED 

TETANUS  IG,  W.  

HEPBIGIM  

IMMUNIZATION  ADMIN  

IMMUNIZATION  ADMIN   EACH  ADO 
BCG  VACCINE   PERCUT 

BCG  VACCINE    INTRAVESICAL 

HEP  A  VACCINE   ADU..T  iM      

HEPAVACC  PEDADOL  2  DOSE  .. 
HEPAVACC   PEDADOL  3  DOSE  .. 

HIB  VACCINE.  HBOC    iM 

HIB  VACCINE.  PRP-C   IM   


Raoioiogy     

Therapeutic  infections 
Therapeutic  injections 
The'-apeutic  iniections 
Therapeutic  inieciions 

Immun.zations       

Immur.zations      

Immunizations    

Immunizations       

Immunzations       

Immunizations       ....... 

Immunizations     

Immunizations      

Immuniza'ons 


19.41 
22  18 

19.41 
51.29 
56.84 
11.01 
19.23 
13.79 
18.35 
0.81 
'3  18 

4  64 
-23fi 

6  85 

8  93 
' "  5" 
21  ^2 

13  03 

25  5C 
43  66 
45  86 

0  -6 

1  T7 

1  74 

0  63 
5.50 
1.24, 
2^5 

5  87 ; 

'■  10  ' 
51  46 
58  44  1 
2^  52 

26  C3 

14  85 
85  06 

4  54 

9  89 
40 
08 
.38 
73 
45 
64 
47 
.28 
.70 
.11 

35 
88 
69 
69 
13 
26 
C  29 
0  29 

2  27 

2  48 
0  87 
0.43 
0  43 

0  34 

C22 


9  40 

33  08 

38.38 

35  73 

19  45 

0  64 

22  47 

!    1.28 

0.70 

1.11 

2  35 

388 

1  69 

1  69 

1  13 

1    6  26 

$125  X 
$126  DC 
$125  X 
$125  X 
$125  X 
$125  X 
$125  X 
S125  X 
S125X 
$^25  X 
$■25  X 
$'25X 
S-25X 
SI  25  DC 
S'25  0C 
S-25  00 
S-25  00 
S-25  00 
$-25X 
$■25  00 
$'25  00 
$•25  00 
$93  98 
$■25  00 
$'25  00 
$125.00 
$125  00 
$125  00 
5^25  00 
$"25  00 
$'25  00 
$■25  00 
$■25  00 
$■25  00 
$125  00 
S'25X 
$125  00 
$125  00 
S125  00 
$125  00 
$■25  00 
$125  00 
$125  00 
S'25  00 
$■25  00 
$125  CXD 
$11760 
$11:'  SO 
$11760 
$117  6.0 
$11760 
$160  82 
$160  82 
$160  82 
$■60  82 

$-1674 
$-16  74 
S'1874 
S-1874 
$-1874 
S'18  74 
$•  IS  74 
$■16^4 
S-1S74 


NOTE  CPT  .;o<Jes  anc  joscnpt.ors  onlv  a^e  copv-igiii  2000  American  M«*ca:  Assooaiion.  All  nghls  reserveO.  Aeolicable  ^ARS'DFAHS  apdv 


MOTE  CPT  Dooes  ano  aescryio-s  c-ii,  ars  ^ocvighi  700C  A-r-enca"  MptJoal  'xi406a'  ^-  AT  n;W5  -Ke-ved  ApoicaSe  =AFS">i°5  aao', 
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CPT 

1  Mod 

Code 

tier 

90647 

0 

90643 

0 

90657 

0 

90658 

0 

90659 

0 

90680 

0 

90665 

0 

90669 

0 

90675 

0. 

90680 

0 

90690 

0 

90691 

0 

9C749 

t    ° 

90882 

'      0 

90889 

0 

90940 

:    0 

90989 

0 

90993 

0 

91132 

26 

91133 

26 

92390 

0 

92391 

0 

92531 

0 

92532 

0 

92533 

0 

92534 

0 

92590 

0 

92591 

0 

92592 

0 

92593 

0 

92594 

0 

92596 

0 

92992 

0 

92993 

0 

93318 

26 

93760 

26 

93762 

26 

93784 

0 

93790 

0 

94642 

0 

95120 

0 

96125 

0 

95130 

0 

96131 

0 

95132 

0 

96133 

0 

95134 

0 

96110 

0 

96549 

0 

97780 

r\ 

97781    : 

0 

99000 

3 

99001 

0 

99002    ! 

0 

99024 

0 

99025    ' 

0 

99060    1 

0 

99052 

0 

99054 

0 

99056    1 

0 

99068 

0 

99070    1 

0 

99071 

0 

99075 

0 

CPT  Code  Description 


HIB  VACCINE,  PRP-OMP  IM  .... 
HIB  VACCINE   ppp.-r   !M 

!  FLU  VACCINE,  5-35  MO  IM    

!  FLU  VACCINE.  3  VRS,  IM  , 

i  FLU  VACCINE.  WHOLE,  IM  

,  FLU  VACCINE  NASAL     

,  LYME  DISEASE  VACCINE,  IM  .... 
i  PNEUMOCOCCAL  VACC   PED<5  4-.. 
I  RABIES  VACCINE  iM 
ROTOVIRUS  VACCINE   ORAL    .. 

TYPHOID  VACCINE  ORAL  

TYPHOID  VACCINE   'M     

j  VACCINE  TOXOID 

!  ENVIRONMENTAL  MANIPULATION  

PREPARATION  OF  REPORT 

HEMODIALYSIS  ACCESS  STUDY  _ 

DIALYSIS  TRAINING,  COMPLETE  

DIALYSIS  TRAINING  INCOWPL       

ELECTROGASTROGRAPHv  

ELECTROGASTROGRAPHY  W,TEST ... 

SUPPLY  OF  SPECTACLES      , 

SUPPLY  OF  CONTACT  LENSES  ...J. 

SPONTANEOUS  NYSTAGMUS  STUDY 

POSITIONAL  NYSTAGMUS  STUDY  

CALORIC  VESTIBULAR  TEST  

OPTOKINETIC  NYSTAGMUS  

HEARING  AID  EXAM,  ONE  EAR    

HEARING  AID  EXAM,  BOTH  EARS  

HEARING  AID  CHECK,  ONE  EAR    

HEARING  AID  CHECK  BOTH  EARS 

ELECTRO  HEARNG  AID  TEST,  ONE  .... 

ELECTRO  HEARNG  AID  TST,  BOTH  

REVISION  Of  HEART  CHAMBER    

REVISION  Of  HEART  CHAMBER     , 
ECHO  TRANSESOPHAGEAL  INTRAOP 

CEPHALIC  THERMOGRAM  

PERIPHERAL  THERMOGRAM  

AMBULATORY  BP  MONITORING     

REVIEW/REPORT  BP  RECORDING  

AEROSOL  INHALATION  TREATMENT  ... 
IMMUNOTHERAPY,  ONE  INJECTION  .... 
IMMUNOTHERAPY,  MANY  ANTIGENS 
IMMUNOTHERAPY,  INSECT  VENOM 
IMMUNOTHERAPY.  INSECT  VENOMS 
IMMUNOTHERAPY  INSECT  VENOMS 
IMMUNOTHERAPY   INSECT  VENOMS 
IMMUNOTHERAPY  INSECT  VENOMS 

DEVELOPMENTAL  TEST,  LIM  

CHEMOTHERAPY.  UNSPECIFIED 

ACUPUNCTURE  W/OSTIMUL  .... 

ACUPUNCTURE  W.'STIMUL  

SPECIMEN  HANDLING      

SPECIMEN  HANDLING      

DEVICE  HANDLING 
POSTOP  FOLLOW-UP  VISIT 
INITIAL  SURGICAL  EVALUATION     .. 
MEDICAL  SERVICES  AFTER  HRS    .. 
MEDICAL  SERVICES  AT  NIGHT 
MEDICAL  SEPVCS,  UNUSUAL  HRS 
NON-OFFICE  MEDICAL  SERVICES  . 

OFFICE  EMERGENCv  CARE      i. 

SPECIAL  SUPPLIES  I 

PATIENT  EDUCATION  MATtRIALsl 
MEDICAL  TESTMON  '  ■, 


Physician  CPT  Code  Group 


Immunizations 

Immunizations     

Immunizations     

Immunizations     

Immunizations 

Imrr.unizations 

Immunizations  

Immunizations    

Immunizations    

Immunizations   

Immunizations    

Immunizations     .'.... 

Immunizations  

Outpatient  PsycIv Alcohol  &  Doig  Abuse 
Outpatient  Psych/ AlcorK>l  &  Drug  Abuse 

Miscellaneous  Medical  

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscelianeous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical  , 

Miscellaneous  Medical , 

Miscellaneous  Medical  

Miscellaneous  Medical 

Heanng/Speech  Exams  

Heanng/Speech  Exams  

Heanng/Speech  Exams  

Heann^Speech  Exams  

Heanng/Speech  Exams  

Hearing/Speech  Exams  

Surgery      

Surgery       

Cardiovascular 


Cardiovascular      

Cardiovascular      

Cardiovascular 

Cardiovascular 

Miscellaneous  Medical 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotfierapy 
Allergy  Immunotherapy 
Miscellaneous  Medical 
Miscellaneous  Medical  . 

Physical  Medicine  

Physcal  Medicine 

Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical  , 
Miscellaneous  Medical  . 
Miscellaneous  Medical  . 
Miscellaneous  Medical  , 
Miscellaneous  Medical 
Miscellaneous  Medicai   , 
Misceiianecjs  Medicai   , 
Misceilanecus  Medical   , 
Misc&ilarieous  Medical  ., 


Total 
RVUs 


Conversion 
Factor 


033 

'           $11874 

3  3- 

S1 18  74 

0  06 

3118,74 

0  09 

511874 

0  05 

S118.74 

019 

$118.74 

087 

$11874 

0,23 

$118.74 

2,06 

3118.74 

0,50 

Si  18  74 

0.43 

$118  74 

0,63 

$11874 

0,23 

I            Si  18.74 

3  05 

;              $5287 

263 

!              $52  87 

2.00 

S93.98 

1080 

$93  98 

1.82 

$93  98 

0.22 

1             $9398 

0.22 

$93.98 

1.93 

$93.98 

1.70 

$93.98 

050 

$93.98 

0.59 

$93.98 

094 

$93.98 

0.42 

$93.98 

1.46 

$71.01 

220 

$71  01 

0.64 

$71.01 

0  97 

$71.01 

0  70 

$71.01 

105 

$71  01 

41.04 

$125  00 

28.75 

$125.00 

3.30 

$104.15 

050 

$104,15 

0  74 

S104  15 

4  57 

$104.15 

1  83 

$104,15 

206 

$93  98 

0  61 

S42  52 

075 

$42.52 

1  05 

$42  52 

1  33 

$4252 

1,60 

$42.52 

1  93 

S42.52 

2,32; 

$42.52 

2.02 

$93.98 

0.87 

$93.98 

1.16 

$71.34 

1.55 

371  34 

0.19 

S93.98 

0,21 

S93.98 

0.30 

S93  98 

0  53 

S93  98 

0.50 

S93.98 

0,57 

$93  98 

0.57 

393.98 

0,57 

593  98 

0  74 

S93.98 

0  77 

S93.98 

0,42 

S93.98 

029 

$93  96 

3.52  1 

$93  98 

NOTE  OPT  Csaes  an..-  descipi.^ns  .my  a-s  zoayngf  ?0OC  Are-  ca  •  V.eSci.  Assoc, anor,  All  -.(jMs  'esw^so  Ap3i,cabie  FAHS/DFAflS  apply 
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Table  F  —  Physician  Nationwide  RVUs  (Relative  Value  Umtsi  an~ 
Conversion  FAO^Of-^s  For  CRT  Codes  With  Tcta.  RVUs  0\.^  —  Contmuea 


Pa 

iE  3  Qi:  2 

CPT        Mod- 
Code        ifier 

CF  T  Code  Descnptic-1 

Phvsciar  CP^  Coce  3-dj; 

Total 
RVUs 

Conversion 

Facte 

99078    1      0 
99080          0 
99082          0 
99090          0 
99100          0 
99116          J 
99135          D 
99140 

99172  J 

99173  J 

99185  '      26 

99186  26 

991 90  D 

99191  0 

99192  0 
99288          0 
99356          0 

GROUP  HEALTH  EDUCATION  

Miscellaneous  Medical    

0.64 
0.59 
0.32 
1.05 
0.76 
3.52 
3.82 
1.50 
0.57 
2.84 
0.22 
1.07 
13.07 
9.79 
6.53 
1.53 
4  36 

$93  98 

$93  98 
$93  96 
$92  96 
$93  98 
$92  58 
$92  96 
$92  96 
$92  98 
$38  39 
$92  96 
S93  98 

593  98 
$93  98 
S92  98 

594  27 

<^^.7  14 

SPECIAL  REPORTS  OP  FORMS  

Miscellaneous  Wedica       

UNUSUA;.  PHYSICIAN  TRAVEL  

Miscellaneous  Medica       

COMPUTER  DATA  ANALYSIS     

Miscellaneous  V^edica       

SPECIAL  ANESTHESIA  SERVICE 

Miscellaneous  Medica        

ANESTHESIA  WITH  HYPOTHEPMIA  

Miscellaneous  Medica        

SPECIAL  ANESTHESIA  PROCEDURE 

F/iscellaneous  Medica      

Miscellaneous  Medica     

Miscellsnpout  K/oriir.a: 

EMERGENCY  ANESTHESIA        

OCULAR  FUNCTION  SCREEN  

VISUAL  ACUITY  SCREEN  '  Viscn  Exams            

REGIONAL  HYPOTHERMIA    i  Misn6llaneou.=  Mpnmal        ,.   . 

TOTAL  BODY  HYPOTHERMIA     

Miscellaneous  Medicai     „ 

Miscel'aneous  Medica'     „ 

MiscGliant^OLic  Mftrlir.a!          .               

SPECIAL  PUMP  SERVICES  

SPECIAL  PUMP  SERVICES  

SPECIAL  PUMP  SERVICES    1  Mis-elianeouc  MprlirsI 

DIRECT  ADVANCED  LIFE  SUPPORT  

Enef  Roon-  Viste  and  Ofcser/atior  Care  

OtficeTHar-e  J-gent  Care  v  sits  

PROLONGED  SERV  WO  CONTACT  

9935S          0         PROLONGED  SERV  WO  CONTACT  

Office  Hof-e  J 'gen!  Care  V  sits  

2  "6                $i2  14 

9936C'          0 
9936^           0 
99362          0 

99371  0 

99372  0 

99373  0 
99420          0 
99429          0 
9945C'          0 

PHYSICIAN  STANDBY  SERVICES      

MiRcef  anwrnic  Mf»rlir.,^i 

1  65                "^ti"  QR 

PHYSICIANTEAM  CONFERENCE       ,  0".ce  H-yDP.  J-oent  Carp  V.^^its     . 

2.50 
4.36 
0  40 

552  14 

=HYSICIAMTEAM  CONFERENCE       

PHYSICIAN  PHONE  CONSULTATION  

O^'ce  Hsne  J-gent  Care  Visits  _... 

0«ce'Hor-.e  J-gent  Care  >.  sits  

CW*ce  Hor^e  U'gent  Care  Visits  

Of  !C6'Hor"e.'U'3ent  Care  Visits  — 

552  14 

PHYSICIAN  PHONE  CONSULTATION  

0  99                S52  14 

1  98               S52  14 

PHYSICIAN  PHONE  CONSULTATION  

HEALTH  RISK  ASSESSMENT  TEST    

Pnv'Sicai  ExaTs      

2  42               S45  ""1 

UNLISTED  PREVENTIVE  SERVICE  

Pnvsicai  Exa-T'-s          

1  69  1             ''-4'^  ~1 

LIFE'DISABILiTY  EVALUATION  

Office  Hof".e'U-gent  Care  Visits 

1,44 
4.24 

704 

$52  14 

99455          0      ,  DISABILITY  EXAMINATION        

Office  Hone  J  "gent  Care  Visits  

552  14 

99456    j      0 

DISABILITY  EXAMINATION    

Office  H-.>r-eLi"3en!  Care  Visits           

$52  14 

1 ' 

1 .           - 

NOTE  CPT  Codes  ar.^-'  oescfipt.oiis  only  are  copyngT  2000  Arie-  -ar  M»<»ca  Assoca^o^   if  •'jnts  'eswvsc  Ap:;  :a&if  ^A'^SO^  AC?  app'y 
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CPT 

Code 


Mod- 
ifier 


CPT  Code  Descnptwn 


0O10O 

00102 

00103 

00104 

00120 

00124 

00126 

0014C 

00142 

00144 

00146 

00147 

00148 

00160 

00162 

00164 

00170 

00172 

00174 

00176 

00190 

00192 

00210 

00212 

00214 

00215 

00216 

00218 

00220 

00222 

00300 

0O320 

00322 

00350 

00352 

00400 

00402 

00404 

00406 

00410 

00450 

00452 

00454 

00470 

00472 

00474 

00500 

00520 

00522 

00524 

00528 

00530 

00532 

00534 

00637 

00540 

00542 

00544 

30546 

00548 

00550 

00560 

00562 

00563 

00566 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


r 


INTEG  HEAD  &,'OR  SALiV  GUVND  INCL  BX,  NOS  ... 
INTEG  HEAD/SALIV  GLAND  W-BX,  REPR  CLEFT  ... 
INTEG  HEAD/SAUV  INCL  BX,  BLEPHAROPLASTY 

ELEC-CONVULS  THERAP  .  

EXT  MID.  &  INNER  EAR  INCL  BX,  NOS 

EXT  MID,  &  INNER  EAR  INCL  BX,  OTOSCOPY 

EXT  MID  &  INNER  EAR  INCL  BX;  TYMPANOTOMY 

EYE;  NOS    

EYE;  LENS  SURG 

EYE;  CORNEAL  TRANSPL  ... 

EYE,  VITRECTOMY      

EYE;  IRIDECTOMY 

EYE.OPHTH   

NOSE  &  ACCES  SINUSES;  NOS 

NOSE  &  ACCES  SINUSES,  RADICAL  SURG  

NOSE  4  ACCES  SINUSES;  BX,  SOFT  T)SS  

INTRAORAL  PROC,  INCL  BX;  NOS 

INTRAORAL  PROC.  INCL  BX.  REPR  CLEFT  PALATE  ..,. 
INTRAORAL  INCL  BX,  EXC  RETROPHARYNG  TUMOR  , 

INTRAORAL  PROC,  INCL  BX.  RADICAL  SURG     

FACIAL  BONES,  NOS   

FACIAL  BONES,  RADICAL  SURG 
INTRACRAN  PROC;  NOS 

INTRACRAN  PROC,  SUBDURAL  TAPS  

INTRACRAN  PROC,  BURR  HOLES     

INTRACRAN,  ELEVAT  DEPRES  SKULL  FX-XTRADURL 

INTRACRAN  PROC;  VASCULAR  PROC  

INTRACRAN  PROC;  PROC  SITTING  POSIT    

INTRACRAN  PROC,  SPINAL  FLUID  SHUNTING  PROC  

INTRACRAN;  ELECTROCOAGULAT  INTRACRAN  NERV  

ML  PROC  INTEG  SYST  NECK,  INCL  SUBQ  TISS  

;  PROC  ESOPHAGmiYRCMD/LARYNX/TRACH,  NOS     

I  PROC  ESOPHA/THYROID/TRACH;  NEEDLE  BX  THYRO  

I  MAJOR  VESSELS  NECK;  NOS        .  

I  MAJOR  VESSELS  NECK,  SIMPL  UG  

ANT  INTEG  SYST  CHEST,  INCL  SUBQ  TISS  NOS 

I  ANT  INTEG  CHEST  W/SUBQ  TISS;  RECON  BFIEAST 

i  ANT  INTEG  CHEST  W/SUBQ.  RAD/MOO  RAD  BREAST 

'-  ANT  INTEG  CHEST.  RAD  BREAST  W,'  NODE  DISSEC 

;  INTEG  CHEST  W/SUBQ  TISS,  ELEC  CONVER  ARRHY 

CLAV  &  SCAPULA,  NOS  

CLAV  &  SCAPULA,  RADICAL  SURG    

CLAV  &  SCAPULA;  BX  CLAV  

PART  RIB  RESECT,  NOS  

PART  RIB  RESECT,  THORACOPLASTY 

PART  RIB  RESECT,  RADICAL  PROC  

ALL  PROC  ESOPHAGUS    

CLO  CHEST  PROC,  NOS    

CLO  CHEST  PROC;  NEEDLE  BX  PLEURA  

CLO  CHEST  PROC;  PNEUMOCENTESIS 

CLO  CHEST  PROC,  MEDIASTINOSCOPY 

TRANSVENOUS  PACEMAKER  INSRT    

ACCES  TO  CENTRAL  VENOUS  CIRCULATION  

TRANSVENOUS  INSRT/REPLC  CARDIOVERTER/DEFIB 

CARD  ELECTROPHYSIOLOGIC  PROC  

THORACOTOMY  INVOLV  LUNGS;  NOS 

THORACOTOMY  INVOLV  LUNGS;  DECORTIC  

THORACOTOMY  INVOLV  LUNGS;  PLEURECTOMY 

THORACOTOMY  INVOLV  LUNGS,  W.THORACOPLASTY 

THORACOT  INVOLV  LUNGS,  INTHOR  TRACH/BRONCH 

STERNAL  DEBRIDEMENT  

HEART'GREAT  VESSELS;  WO  PUMP  OXYGENATOR  

HEART/GREAT  VESSELS  W/  PUMP  OXYGENATOR  

HEART'GREAT  VESSELS  W  PUMP  OXYGEN  W'  HYPO  CIRC  ARREST        

DIRECT  CORONARY  ARTERY  BYPASS  GRAFTING.  WO  PUMP  OXYGENATOR 


Physician  CPT 
Code  Group 


Charge 


Anesthesia    

S920  85 

Anesthesia   

$1,091  35 

Anesthesia   

$926.86 

Anesthesia    

S416  86 

Anesthesia    

$984  69 

Anesthesia    

S572-34 

Anesthesia    

$562  57 

Anesthesia    

$816.45 

Anesttiesia    

$656.46 

Anesthesia    

$1,044.78 

Anesthesia    

$1,121.39 

Anesthesia    

$746.59 

Anesttiesia   

$715.80 

Anesthesia    

$905.08 

Anesttiesia    

$1,225.80 

Anesthesia    

$727.06 

Anesthesia   

$834.47 

Anesthesia    

$1,107  12 

Anesttiesia    

$947  89 

Anesttiesia    

$2,067  03 

Anesthesia   

$1,101  86 

Anesthesia    

$1,912.30 

Anesthesia   

$1,967.88 

Anesttiesia    

$854  75 

Anesthesia    

$1 ,263.35 

Anesthesia    

$1  253.35 

Anesthesia    

$2,707  72 

Anesthesia    

$2.06402 

Anesthesia    „ 

$1,409  06 

Anesttiesia    

$896  06 

Anesthesia    

$866  77 

Anesthesia   

$938  88 

Anesttiesia    

$748.85 

Anesttiesia   

$1,575.81 

Anesthesia   

$742  84 

Anesthesia    

$603  13 

Anesthesia    

$1,192.00 

Anesttiesia    

$1,036,52 

Anesthesia    

$1.660  68 

Anesthesia   

$452.91 

Anesthesia    

S881  79 

Anesthesia    

$1,212  28 

Anesthesia   

$661.72 

Anesthesia    

SI  069  57 

Anesttiesia   

$1.606  60 

Anesthesia   

$1,934.08 

Anesthesia    

52,713.72 

Anesthesia    

$850  25 

Anesthesia   

$709.04 

Anesthesia    

$627  92 

Anesthesia    

$1  155  94 

AnestfiBSia    

$820  20 

Anesthesia   

$67374 

Anesthesia    

$1,288,39 

Anesthesia   

$1,303.91 

Anesthesia   

$1,952.11 

Anesthesia    

$2,127  12 

Anesthesia   

$2.17819 

Anesthesia   

$2,297  61 

Anesthesia    

$2.24278 

Anesthesia    

$1645  66 

Anesthesia    

$1  944  60 

Anesthesia    

$3,17490 

Anesthesia    

$4  157  34 

Anesthesia   

$4,157.34 

KOTE  Cf'  Cooe5  and  5escnp<ior?  -j"w  .ve  rTfA^gM  ?00<j  Amencan  Mettcai  Assoaanon  Ali  "gnis  -eserved  Aooi'iab^s  f  ARS/DFAflS  apply 
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Continuec 


CPT 
Code 


Mod- 
ifier 


00580 

0 

00600 

0 

00604 

0 

00620 

0 

00622 

0 

00630 

0 

00632 

0 

00634 

0 

00635 

0 

00670 

0 

00700 

0 

00702 

0 

00730 

0 

00740 

0 

00750 

0 

00752 

0 

00754 

0 

00756 

0 

00770 

0 

00790 

0 

00792 

0 

00794 

0 

00796 

0 

00800 

0 

00802 

0 

00810 

0 

00820 

0 

00830 

0 

00832 

0 

00840 

0 

00842 

0 

00844 

0 

00846 

0 

00848 

0 

00850 

0 

00855 

0 

00857 

0 

00860 

0 

00862 

0 

00864 

0 

00865 

0 

00866 

0 

00868 

0 

0O870 

0 

00872 

0 

00873 

0 

00880 

0 

00882 

0 

00884 

0 

00902 

0 

00904 

0 

00906 

0 

0O908 

0 

00910 

0 

00912 

0 

00914 

0 

00916 

0 

00918 

0 

00920 

0 

00922 

0 

00924 

0 

00926 

0 

00928 

0 

00930 

0 

00932 

0 

fHOTE-  CPT  Codes  ar 

CPT  Cooe  Description 


Physicia"  CP"^ 
Cooe  Group 


HEART  TRANSPL  OR  HEART  ^UNG  TRANSPL 

CERV  SPINE  &  CORD.  NOS  

CERV  SPINE'CORD   pOS'  CERV  LAMINEC  SITTING 

THORACIC  SPINE  &  CORD  NOS  

THORACIC  SPINE.  THORACOLUMBAR  SYMPATHECTMY 

PROC  LUMBAR  REGION  NOS  

PROC  LUMBAR  REGION   LUMBAR  SVMPATHECTOWV    

PROC  LUMBAR  REGION,  CHEMONUCLEOLYSIS 

PROC  LUMBAR  REGION   DlAG'^HERAPEUTIC  LUMBAR  puNCTUPE 

EXTEN  SPINE  &  SPINAL  CORD  PPOC       

UPPER  ANT  ABD  WALL  NOS  , 

UPPER  ANT  ABD  WALL   PERCU'^  UVER  BX    

UPPER  POST  ABD  WALL  

UPPER  Gl  ENDO  PROC  

HERNIA  REPR  UPPER  ABD  NOS 

HERNIA  REPR  UP  ABD  LUMBAR  &.'OR  DEHISCENCE 

HERNIA  REPR  UPPER  ABD  Of^APHALOCELE      

HERNIA  REPR  UP  ABD  TRANSABD  DIAPHRAGMATIC    

ALL  PROC  MAJOR  ABD  BLD  VESSELS  

INTRAPERITONEAL  UPPER  ABD  W,''i_AP  NOS  

INTRAPERITONEAL  W  LAP  PART  HEPATECTOMY  

INTRAPERITONEAL  W-LAP  PANCREATECTOMY    

INTRAPERITONEAL  W 'LAP  LIVER  TRANSPl  

LOWER  ANT  ABD  WALL.  NOS  

LOWER  ANT  ABD  WALL.  PANNICULECTOMY  

INTESTINAL  ENDO  PROC  

LOWER  POST  ABD  WALl  

HERNIA  REPR  LOWER  ABD  NOS  

HERNIA  REPR  LO  ABD  VENTRAL  &  INCS  HERNIAS 

INTRAPERITONEAL  LOWER  ABD  WLAP  NOS   

INTRAPERITONEAL  LOWER  ABD  W'UVP  AMNIOCENT  

INTRAPERITONEAL  LO  ABD  W  lAP;  ABD-PERINEAL        

INTRAPERITONEAL  LO  ABD  W/LAP  RAD  HYST     

INTRAPERITONEAL  ABD  PELVIC  EXENTERATION  

INTRAPERITONEAL  LO  ABD  W/LAP  C-SECT  ; 

INTRAPERITONEAL  LO  ABD  W/LAP  C-HYST  

CONT  EPIDURAL  ANALGESIA.  LABOR  &  C  SECT    

EXTRAPERITONEAL  INCL  URINARY  TRACT.  NOS 

EXTRAPERITONEAL  UP  1.'3  URETER'DONOR  NEPHR     

EXTRAPERITONEAL  INCL  URINARY  TOT  CYSTECT       

EXTRAPERITONEAL  RAD  PROSTATECTOMY  

EXTRAPERITONEAL  INCL  URINARY  ADRENALECTMv   

EXTRAPERITONEAL  INCL  URINARY  RENAL  TRNSPL      

EXTRAPERITONEAL  INCL  URINARY  CYSTOLITHOTQ      

LITH  EXTRACORPOREAL  SHOCK  WAVE  W'H20  BATH  

LITH  EXTRACORPOREAL  SHOCK  WAVEWO  H20  BATH  

MAJOR  LOWER  ABD  VESSELS  NOS  

MAJOR  ABD  VESSELS  INFERIOR  VENA  CAVA  LIG  

MAJOR  ABD  VESS  TRANSVEN  UMBRELLA  iNSRT 

PERINEAL  INTEG  SYST  ANORECTAL  PROC  

PERINEAL  INTEG  SYST   RADICAL  PERINEAL  PROC  

PERINEAL  INTEG  SYST  VULVECTOMY  

PERINEAL  INTEG  SYST  PERINEAL  PROSTATECTMY 

TRANSURETHRAL PROC   NOS  

TRANSURETHRAL  RESECT  BLADDER  TUMOR  

TRANSURETHRAL  TURP  

TRANSURETHRAL.  POST  RESECT  BlEEDING  

TRANSURETHRAL  W,  FRAGMEN.REMOV  CALCU 

MALE  EXT  GENIT  NOS  

MALE  EXT  GENIT   SEMINAL  VESiCLES  

MALE  EXT  GENIT,  UNDESCEND  TESTIS  UNI  BILAT 

MALE  EXT  GENIT   RADiCAL  QRChiECTOMV    inG    

MALE  EXT  GENIT  RADICAL  ORCHiECTOK/v   aBD  

MALE  GENIT  ORCHIOPEXY  UNI'BILAT  

MALE  EXT  GENIT,  COMPLT  AMPUTA  PENIS  , 


!  Jescis'ions  only  arecopynght  ?00C  Vie-ica^  Me<J;a.  Assoaalion  Al'  rg'<'!  rBse^veo  Aap-'CiOif  tABS/OFARS  apply 


Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Ar^sthesia 
Anesttiesia 
Anesttiesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesttiesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesttiesia 
Anesthesia 
Anesthesia 
Anesttiesia 
Anesttiesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesttiesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anestnesia 
Anesthesia 
Anesthesia 
Anesf^esia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Arestresia 
Anesthesia 


Cha-ge 


$3  53C>  92 

$1  826  92 

$1  985  91 

$1  903  2S 

$2  086  06 

$1  449  62 

$1  -22  89 

$896  31 

$755  61 

S2  615  33 

$675  24 

$876  53 

$896  81 

$622  66 

$79^  67 

$1,0'C  23 

$1,210  7^ 

S-  393  29 

S2  479  38 

$1,267  86 

$2  405  77 

$2  392  25 

$5  389  89 

S666  98 

$1  '61  95 

S731  57 

S868  27 

$802  93 

$1  0'7~4 

$1  222  04 

$860  0- 

$1  647  91 

Si  S81  82 

$2  058  7? 

$1  062  8' 

$1  472  91 

$1  301  66 

$1  21828 

$1  502  95 

$2  435  82 

$1  629  14 

$1  867  23 

52  '27  12 

S885  55 

$1  034  26 

5873  53 

$2,541  7J 

$1,187  49 

$794  66 

$637  68 

S-  683  22 

$884  80 

Si  475  91 

$540  04 

$739  83 

$849  49 

$"'93  9' 

$826  96 

$620  41 

$928  36 

$592  51 

$686  51 

$948  64 

$706  "'S 

5^55  6' 
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CPT 

Mcxl- 

Code    1 

itter 

00934    , 

0 

00936 

0 

00938 

0 

00940   : 

0 

00942    1 

0 

00944    ! 

0 

00946    , 

0 

00948    i 

0 

00950    ' 

0 

00952    ! 

0 

00955 

0 

01112 

0 

01120 

0 

01130 

0 

01^40 

0 

01150 

0 

0116O    '< 

0 

01170 

0 

01180 

0 

01190 

0 

01200 

0 

01202 

0 

01210 

0 

01212 

0 

01214 

0 

01215 

0 

01220 

0 

01230 

0 

01232 

0 

01234 

0 

01250 

0 

01260 

0 

01270 

0 

01272 

0 

01274 

0 

01320 

0 

01340 

0 

01360 

0 

01380 

0 

01382 

0 

01390 

0 

01392 

0 

01400 

0 

01402 

0 

01404 

0 

01420 

0 

01430 

0 

01432 

0 

01440 

0 

01442 

0 

0^444 

0 

01462 

c 

01464 

0 

01470 

0 

01472 

0 

01474 

0 

01480 

0 

01482 

c 

01484 

0 

01486 

0 

01 490 

0 

015OO 

0 

015O2 

0 

01520 

1      0 

01522 

1      0 

CPT  Code  Descnplion 


Physician  CPT 
Code  Group 


MALE,  RAD  AMPUT  PENIS  W/BIL  ING  LYMPHADENE  

MALE.  RAD  AMP  PENIS  W/BIL  ING  &  ILIAC  LYMP 

MALE  EXT  QENIT.  INSRT  PENILE  PROSTH  

VAGPROC;NOS    

VAG.  COLPOTOMY,  COLPECTOMY,  COLPORRHAPHY  

VAG  PROC;  VAG  HYST  

VAG  PROC,  VAG  DELIV       

VAG  PROC;  CERV  CERCLAGE  

VAG  PROC;  CULDOSCOPY        

VAG  PROC;  HYSTEROSCOPY    

CONT  EPIDURAL  ANALGESIA,  LABOR  &  VAG  DELIV  

BONE  MARROW  ASPIRATION/BIOPSY  

BONY  PELVIS 

BODY  CAST  APPLIC  OR  REVIS  

INTERPELVIABOOMINAL  AMPUTA  

RAD  PROC  TUMOR  PELVIS  EX  HINDQUARTER  AMPUT 

CLO  PROC  W/SYMPHYSIS  PUBtS/SACROILIAC  JT  

OPEN  PROC  W/SYMPHYS  PUBIS  OP  SACROILIAC  JT 

OBTURATOR  NEURECTOMY   EXTRAPELVIC    

OBTURATOR  NEURECTOMY  INTRAPELVIC 

ALL  CLO  PROC  INVOLV  HIP  JT 

ARTHROSCOPIC  PROC  HIP  JT 

OPEN  PROC  INVOLV  HIP  JT:  NOS 

OPEN  PROC  INVOLV  HIP  JT,  HIP  DIASART    

OPEN  INVOLV  HIP  JT.  TOT  HIP  REPLAC/REVIS 

OPEN  INVOLV  HIP  JT;  REVISION  OF  TOT  HIP  REPLAC/REVIS 

ALL  CLO  PROC  INVOLV  UPPER  2/3  FEMUR      

OPEN  PROC  INVOLV  UPPER  2/3  FEMUR,  NOS  

OPEN  PROC  INVOLV  UPPER  2/3  FEMUR,  AMPUTA 

OPEN  INVOLV  UP  2/3  FEMUR,  RAD  RESECT  

ALL  NERV/MUSCL/TENDON/FASCIA/BURSAE  UP  LEG 

ALL  INVOLV  VEINS  UP  LEG  INCL  EXPLOR       

INVOLV  ART  UP  LEG  INCL  BYPASS  GFT,  NOS 

INVOLV  ART  UP  LEG  INCL  GFT;  FEM  ART  LIG  

INVOLV  ART  UP  LEG  INCL  GFT;  FEM  ART  EMBOLE  

NERV/MUSCL/TENDON/FASCIA/BURSAE  KNEE/POP  

ALL  CLO  PROC  LOWER  1/3  FEMUR  

ALL  OPEN  PROC  LOWER  1/3  FEMUR  

ALL  CLO  PROC  KNEE  JT     

ARTHROSCOPIC  PROC  KNEE  JT  , 

ALL  CLO  UP  ENDS  TIBIA/FIBULA  &/OR  PATELLA      

ALL  OPEN  UPPER  ENDS  TIB/FIB  &X)R  PATELLA     

OPEN  PROC  KNEE  JT;  NOS     

OPEN  PROC  KNEE  JT.  TOT  KNEE  REPU^C  

OPEN  PROC  KNEE  JT;  DISART  AT  KNEE   

ALL  CAST  APPLIC/REMOV'REPR  INVOLV  KNEEJT 

VEINS  KNEE  &  POP  AREA.  NOS  

VEINS  KNEE  &  POP  AREA,  AV  FISTULA 

ART  KNEE  &  POP  AREA,  NOS  _... 

ART  KNEE;  POP  THROMBOENDART  W/WO  PATCH  GFT  

ART  KNEE;  POP  EXC/GFT/REPR  OCCLUS/ANEURYSM 

ALL  CLO  PROC  LOWER  LEG,  ANK,  &  FT 

ARTHROSCOPIC  PROC  ANK  JT  

NERV/MUSCL/FASCIA  LOW  LEG/ANK/FT  NOS  

NERV-'MUSCL  LO  LEG  REPR  ACHILLES  W-WO  GFT  

NERV/MUSCL  LO  LEG,  GASTROCNEMIUS  RECESSION 

OPEN  PROC  BONES  LOWER  LEG.  ANK,  &  FT,  NOS  

OPEN  BONES  LO  LEG/ANK/FT,  RADICAL  RESECT  

OPEN  BONES  LO  lEG/ANK'FT,  OSTEOTMY  TIB/FIB  

OPEN  BONES  LO  LEG/ANKR,  TOT  ANK  REPLAC  

LOWER  LEG  CAST  APPLIC   REMOV   OR  REPR       

ART  LOWER  LEG,  INCL  BYPASS  GFT  NOS     

ART  LO  LEG  W  BYPASS  GFT  EMBOLEC  DIR/CATH  

VEINS  LOWER  LEG  NOS  

VEINS  LO  LEG,  VENOUS  THPOMBEC  DIRECT/CATH  


Anesthesia 
Anesthesia 
Anesthesia 
Anesttiesia 
Anesttiesia 
Anesthesia 
Anestttesia 
/^esttiesla 
Anesttiesia 
Ane3tt>esla 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anestt)esia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anestt>esia 
Anesttiesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesttiesia 
Anesttiesia 
Anesttiesia 
Anesttiesia 
Anesthesia 
Anesttiesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 


Charge 


$1,065  81 

$1,704  25 

$1,008  73 

S509  25 

S896  06 

$1,213.78 

$1,222  79 

$621.91 

$738  33 

S597  12 

$1,544,26 

$929  11 

$1,080  08 

$661  72 

S2.359.21 

51,768.09 

$776.64 

$1,381,27 

9000.98 

$755.61 

$617.40 

$963.66 

$1,092.10 

$1,592  33 

$1,686,22 

$1,645.66 

$792.41 

$1,089.85 

$899.07 

$1,704.25 

$777.39 

$885  55 

51,750.81 

$755.61 

SI. 148  43 

$804.43 

$851.00 

$1,160,45 

$467,94 

$682.00 

$675.99 

$963.66 

$875.03 

$1,395.54 

$91784 

$699.27 

$1,195.75 

$92686 

$1  323.44 

$1,604  35 

$1,873  99 

$634  68 

$819  45 

$662  47 

$981  69 

$1,028  26 

$75861 

$831.47 

$961.41 

$1,388.03 

S621  91 

$1,741  80 

$1,178.48 

S892  31 

$994,46 


CPT 
Code 
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Mod- 
ifier 


CPT  Code  Descnplion 


Physcian  CPT 
Code  Group 


23475 


Charge 


01610 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

all  NERV/MUSCL'FASCIABURSAE  shoulder/ AXIL 

Anesttiesia 

$967  42 

01620 

ALL  CLO  HUMERAL'AC/SHLDR  JT     _.. 

arthroscopic  PROC  SHOULDER  JT  : 

Anesttiesia   

$603  13 

01622 

Anesttiesia    ..  .. 

$983  94 

01630 

OPEN  HUMERAUAC/SHLDR  JT  NOS                     

OPEN  HUMERAUAC/SHLDR  JT  RADICAL  RESECT  

Anesthesia    

$1  064  31 

01632 

Anesthesia 

$1  065  81 

01634 

OPEN  HUMERAUAC/SHLDR  JT  SHOULDER  DISART  

Arnsthesia    

$1  263  36 

01638 

OPEN  HUMER/AC/SHLDR  JT  INTERTHORACAP  AMPU  „ 

OPEN  HUMERAL/AC/SHLDR  JT  TOT  SHLDP  REPLAC  

Anesthesia    

$2  359  21 

01638 

Anesthesia    

Anesthesia   

Anesthesia   

$1  748  56 

01650 

ART  SHOULDER  AXILLA.  NOS    

$1  084  59 

01652 

ART  SHLDR/AXIL.  AXIL-BRACHIAL  ANEURY    

ART  SHOULDER  &  AXILLA;  BYPASS  GFT          

$1  539  00 

01654 

Anesthesia 

$1  601  35 

01656 

ART  SHLDR  &  AXIL,  AXILRY-FEMORAL  BYPASQFT „ 

ALL  PROC  VEINS  SHOULDER  &  AXILLA      

Anesthesia   

$2  078  29 

01670 

Anesthesia 

$749  60 

01680 

SHOULDER  CAST  APPLIC,  REMOV  OR  REPR;  NOS  

SHLDR  CAST  APPLIC  REMOV /REPR  SHLDR  SPICA  

Anesthesia    

$603  88 

01682 

Anesthesia    . 

$755  61 

01710 

NERV/MUSCL/FASCIA/BURSAE  UP  ARM'ELBOW;  NOS    

NERV  UP  ARM/ELB  TENOTOMY  ELBOW-SHLDR  OPEN  „ _ 

NERV  UP  ARM/ELBOW  TENOPLASTY  ELBOW-SHLDR    

Anesthesia    

$663  22 

01712 

Anesthesia    

$861  5* 

01714 

Anesthesia   ... 

$1  086  OQ 

01716 

NERV  UP  ARM/ELBOW,  TENODESIS  RUPT  BICEPS         

Anesthesia    

Anesthesia    

Anesthesia    

$971  1"" 

01730 
01732 

ALL  CLO  PROC  HUMERUS  &  ELBOW „ 

ARTHROSCOPIC  PROC  ELBOW  JT  

$fv^f^43 
$825  46 

01740 

OPEN  PROC  HUMERUS  &  ELBOW,  NOS          

Anesthesia    

$932  87 

01742 

OPEN  PROC  HUMERUS  &  ELBOW  OSTEOTOMY  HUMER 

Anesthesia     .    .  . 

S'  08T  59 

01744 

OPEN  HUMERUS  &  ELB;  REPR  NON-MALUNION  HUM      

Anesthesia    

Anesthesia   

Anesthesia    

Anesthesia    

Anesthesia    

$1  288  89 

01756 

OPEN  PROC  HUMERUS  &  ELBOW.  RADICAL  PROC          ; 

$1  268  61 

01758 

OPEN  HUMERUS/ELBOW  EXC  CYSTTUMOR  HUMERUS       

$895  31 

01760 

OPEN  PROC  HUMERUS  &  ELB;  TOT  ELBOW  REPLAC 

$'■  714  76 

01770 

ART  UPPER  ARM  &  ELBOW,  NOS      ^ 

ART  UPPER  ARM  &  ELBOW.  EMBOLECTOMY 

VEINS  UPPER  ARM  &  ELBOW  NOS    

VEINS  UPPER  ARM  &  ELBOW,  PHLEBORRHAPHY    

$1  299  4C 

01772 
01780 

Anesthesia   „ 

Anesthesia    

$"  015,49 
$694  T? 

01782 

Anesthesia   

$756  61 

01810 

ALL  NERV/MUSCLTBURSAE  FOREARMWRIST/HAND       

ALL  CLO  RADIUS/ULN/\/WRIST/HAND  BONES    

Ainesthesia    

$62041 

01820 

Anesthesia 

$•^9  6" 

01830 

OPEN  RADIUS/ULNAWRIST/HAND  BONES.  NOS  

OPEN  RAD/ULNA/HAND  BONES,  TOT  WRIST  REPL „ 

ART  FOREARM,  WRIST,  &  HAND;  NOS       

/Anesthesia   

$802  93 

01832 
01840 

Anesthesia    

Anesthesia    

$1.204  0' 
$1  070  32 

01842 

ART  FOREARM,  WRIST  &  HAND;  EMBOLECTOMY 

VASCULAR  SHUNT,  OR  SHUNT  REVIS,  ANY  TYPE  

Anesthesia    

$976  43 

01844 

Anesthesia    

Anesthesia    

Anesthesia    

$1  089  IC 

01850 

VEINS  FOREARM.  WRIST,  i  HAND  NOS                            

$670  73 

01852 

VEINS  FOREARM  WRIST,  &  HAND  PHLEBORRHAPH    

FOREARM/WRIST/HAND  CAST  APPUC/REMOV'REPP      

$755  61 

01860 

Anesthesia    

Anesthesia    

Anesthesia    

Anesthesia    

Anesthesia 

Anesthesia    

Anesthesia    

5561  0''' 

01904 

INJ  PROC  PNEUMOENCEPHALOGRAPHY            

$752  60 

01906 

ANES-INJ  PROC  MYELOGRAPHY  LUMBAR      

$739  83 

01908 

ANES-INJ  PROC  MYELOGRAPHY  CEPV     

$772  13 

01910 
01912 

ANES-INJ  PROC  MYELOGRAPHY  POST  FOSSA    „ 

ANES-INJ  PROC  DISKOGRAPHY  LUMBAR            

$1  263  35 

$650  45 

01914 

ANES-INJ  PROC  DISKOGRAPHY  CEPV                                     „ 

ANES-ARTERIOGRAMS/NEEDLE  CAROTIDVERTERBRAL   

$750  35 

01916 

Anesthesia   

$897  56 

01918 

ANES-ARTERIOGRAMS'NEEOLE   RETROGRAD  BRACH/'FEM 

Anesthesia    

Anesthesia    

Anesthesia    

Anesthesia    

Anesthesia    

Anesthesia    „ 

$"^30  07 

01920 
01921 

CARD  CATH  W/CORONARY  ARTERIOGRAPHY  &  VENTR  „ 

ANGIOPLASTY    

$916  59 
$956  1*^ 

01922 
01951 
01952 

NON-INVASIVE  IMAGING/RADIATION  THERAP    

SECOND/THIRD  DEGREE  BURN  EXCISION  LESS  THAN  ONE  PERCENT  TBSA 

SECOND.THIRD  DEGREE  BURN  EXCISION  ONE  TO  NINE  PERCENT  TBSA  

$980  19 
$673  74 
$929  11 

01953 
01990 

SECOND/THIRD  DEGREE  BURN  EXCISION,  EACH  ADD  NINE  PERCEN"^  "^BSA  

PHYSIOLOG  SUPPORT  HARVEST  DONOR  ORGAN-BRAIN  DEAD    

Anesthesia   „... 

Anesthesia    

Anesthesia    

$224.58 

$534  78 

01995 

REGIONAL  IV  ADMIN  LOCAL  ANES  AGENT'OTH  MED                       

$383  06 

01996 

DAILY  MGMT  EPIDURAL  OR  SUBARACHNOID  DRUG  ADMIN  

Anestnesia    

$225  33 

NOTE  CPT  Co?»&s  a*":!  oesc'^ot'or-s  o"ty  a'^cooyngW  2000  American  Meij raj  Associaton  All  ngms  e^e-'v^  Aoo"cat)te  ^AflS'CPARS  appty 
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OPT 

Mod- 

Code 

itier 

80500 

0 

80502 

0 

55060 

0 

85095 

0 

85097 

c 

35102 

c 

860T7  : 

c 

86078  I 

0 

36079  ' 

0 

86490 

n 

86510  , 

0 

3658C' 

0 

86585 

0 

88104  . 

0 

88106  1 

c 

88107  ' 

0 

88108 

0 

88125  ; 

D 

88141 

0 

88160  I 

0 

88161  ' 

0 

88162 

0 

38170 

0 

88171 

0 

38172 

0 

381^3  , 

0 

38130  1 

0 

38182 

0 

3829 1  i 

0 

88300  1 

0 

88302 

0 

38304 

0 

88305 

0 

88307 

0 

88309 

0 

383r  [ 

0 

38312 

0 

88313 

0 

88314 

0 

88318  • 

0 

38319  ' 

0 

38321 

0 

88323 

0 

88325 

0 

88329 

0 

88331 

0 

38332 

0 

38342 

0 

88346 

0 

88347 

0 

38348 

0 

38349 

0 

88355 

0 

88356 

0 

88358 

0 

38362 

0 

33365 

0 

39100 

0 

391C5 

0 

89 '30 

0 

89-32 

0 

39-35 

1   0 

NOTE  OPT  r- 

-»'  a-' 

OPT  Cooe  Descripiicn 


Ptiysician  OPT  Code  Group 


Work  Prac- 
Ex-  I  tice  Ex- 
pense '    pense 
RVUs  .    RVUs 


Con- 
versior 
Factor 


-t- 


LAB  pathology  CONSULTATION   

LAB  PATHOLOGY  CONSULTATION   

BLOOD  SMEAR  INTERPRETATION  

BONE  MARROW  ASPIRATION    

bone  MARROW  INTERPRETATION   .... 

BONE  MARROW  BIOPSY  

PHYSICIAN  BLOOD  BANK  SERVICE  .... 
PHYSICIAN  BLOOD  BANK  SERVICE  .... 
PHYSICIAN  BLOOD  BANK  SERVICE  .... 
COCCIDIOIDOMYCOSIS  SKIN  TEST  .... 

HISTOPLASMOSIS  SKIN  TEST  

TB  INTRADERMAL  TEST  

TB  TINE  TEST  

CYTOPATHOLOGV    FLUIDS       

CYTOPATHOLOGY    FLUIDS      

CYTOPATHOLOGY.  FLUIDS      

CYTOPATH,  CONCENTRATE  TECH  

FORENSIC  CYTOPATHOLOGY 
CYTOPATH,  C-V,  INTERPRE-^ 
CYTOPATH  SMEAR  OTHER  SOURCE 
I  CYTOPATH  SMEAR   OTHER  SOURCE 
i  CYTOPATH  SMEAR  OTHER  SOURCE  . 

I  FINE  NEEDLE  ASPIRATION        

:  FINE  NEEDLE  ASPIRATION       

'  CYTOPATHOLOGY  EVAl  OF  PNA    

I  CYTOPATH  EVAL   FNA,  REPORT  

i CELL  MARKER  STUDY  

CELL  MARKER  STUDY  

i  CYTO/MOLECULAR  REPOR-"    

SURGICAL  PATH.  GROSS  , 

TISSUE  EXAM  BY  PATHOLOGIST    

TISSUE  EXAM  BY  PATHOLOGIST     

TISSUE  EXAM  BY  PATHOLOGIST    

TISSUE  EXAM  BY  PATHOLOGIST    

TISSUE  EXAM  BY  PATHOLOGIST  

DECALCIFY  TISSUE  

SPECIAL  STAINS       

SPECIAL  STAINS  

HISTOCHEMICAL  STAIN  

CHEMICAL  HISTOCHEMISTRY   

ENZYME  HISTOCHEMISTRY    

MICROSLIDE  CONSULTATION    

MICROSLIDE  CONSULTATION  ..;.... 

COMPREHENSIVE  REVIEW  OF  DATA  ... 

PATH  CONSULT  INTPOP  

PATH  CONSULT  INTRAOP    '  3L0C  

PATH  CONSULT  INTRAOP   ADDL    

IMMUNOCYTOCHEMISTPV  

IMMUNOFLUORESCENT  STUDY     , 

IMMUNOFLUORESCENT  STUOy     , 

ELECTRON  MICROSCOPV 

SCANNING  ELECTRON  MICROSCOPV 

ANALYSIS   SKELETAL  MUSCLE     

ANALYSIS.  NERVE  

ANALYSIS.  TUMOR  

NERVE  TEASING  PREPARATIONS  

TISSUE  HYBRIDIZATION  

SAMPLE  INTESTINAL  CONTENTS 

SAMPLE  INTESTINAL  CONTENTS 

SAMPLE  STOMACH  CONTENTS    

SAMPLE  STOMACH  CONTENTS  

1  SAMPLE  STOMACH  CONTENTS  


•i" 


Pattiotogy 
Patho*ogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PathoKDgy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathotogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
i  Pathology 
'  Pathology 
Pathology 
Pathotogy 
Pathology 
Pathotogy 
Pathology  , 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattxjiogy 
Pattioiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patfoiogy 
Pathology 
Pathology 
Pathology 
Pathology 
PafTology 
Panology 
Pathclogv 
Pa:hology 
Pathology 


0.37  1 

0  19 

$87  62 

1  33j 

0  56 

$87  62 

045! 

0,20 

$87  62 

1.08 

3  54 

$87.62 

0.94 

1  48 

$87.62 

1  37| 

3  66 

$87  62 

0.94; 

0,44 

$87  62 

0.94  ; 

0  47 

$87  62 

0.94 

0  47 

$87  62 

0.00 

0  29 

$87  62 

0.00 

0  32 

$87  62 

0.00  , 

0  25| 

$87.62 

0.00 

0.20' 

$87  62 

0.56  ! 

0  71  1 

$87.62 

0.56; 

0.51  ; 

$87.62 

0.76' 

078 

$87  62 

0  56 

0  66 

S87  62 

026 

0.27 

S87  62 

0  42 

0  22  j 

$87  62 

050 

0,82! 

S87  52 

0.50 

0  83  1 

S87  62 

0.76 

0,85  : 

'$87  62 

1  27 

092  1 

$87,52 

1,27 

0,9-( 

S87  62 

060  ! 

1  01 

$87,62 

1,39! 

1  22 

$87,62 

036i 

0  58 

$87,62 

0  77  1 

1  51 

S87  62 

052 

022 

S87  62 

0  08 

0  37 

$87  62 

0  13 

094 

S87  62 

0.22 

0  82 

$87  62 

0  75 

1.51 

$87  62 

1  59 

2.25 

$87  62 

2  28 

3.12 

$87  62 

0  24 

0,20 

$87  62 

0  54 

1,26 

$87.62 

0  24 

0  89 

$87  62 

0  45 

0-95 

$87  62 

0  42 

1,36 

$87  62 

0  53 

1  39 

$87  62 

1.30 

0,57 

$87.62 

1.35 

1  84 

$87,62 

222 

033 

$87  62 

0  67 

039 

$87  62 

1  19 

0,91 

$87  62 

0  59 

0  48 

$87  62 

0  85 

1  15 

$87  62 

086 

1  14 

$87  62 

0.86 

1  43 

$87  62 

1.51 

5,28 

$87  62 

0.76 

6.25 

$87  62 

1  85 

3  41 

$87  52 

3.02 

404 

$87  62 

2.82 

1  88 

$87  62 

2,17 

2  57 

$87  52 

0,93 

1  41 

$87  32 

C60 

1  53 

$87  52 

C50 

1.73 

$87  32 

0  45 

1  40 

$87  52 

0.19 

1.40 

$87  52 

0.79 

1.53 

1    S87  52 

fef>:-DT  ^ns  -n.y  are ccoyrgn:  2000  Amencar  Merjicaf  Association.  M  rigMs  refie'"/"^   Ajotcab^e  FAP.^r>PARS  app!y 
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89136  0  SAMPLE  STOMACH  CONTENTS  

89140  0  SAMPLE  STOMACH  CONTENTS  ..... 

89141  0  SAMPLE  STOMACH  CONTENTS  ..... 
89350  0  SPUTUM  SPECIMEN  COLLECTION 
8936C  0  COLLECT  SWEAT  FOR  TEST  


Physciar  OPT  C«)e  3'olio 


Pattwlogy 
Pathology 
Pathology 
Pathology 
Pathology 


Work  Pra.:. 

Ex-        'ire  c> 

peise       oe'sfc 


RVvJS  P'v  ^:5 


^CTE  ZP'  Coder,  sod  descTiors  Dniy  are  coovghi  JOOC  A."ief-ca-  ".«ed<cai  Assocatio'   «.:  -ijM^  -c^fr.er  Kxt,rjir>e  cas^DCaRS  »o(y 
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CPT 
Code 

30048 
80050 
80051 
80053 
80055 
8006' 
80069 
80072 
80074 
80075 
80090 
80100 
30101 
80102 
30103 
80150 
80152 
80154 
80156 
80157 
80158 
80160 
80162 
80164 
80166 
80168 
80170 
80172 
80173 
80174 
80176 
80178 
80182 
80184 
80185 
80186 
80188 
30190 
80132 
80194 
80196 
80197 
80198 
80200 
80201 
80202 
80299 
80400 
80402 
80406 
80408 
80410 
80412 
80414 
80415 
80416 
80417 
80418 
80420 
80422 
80424 
80426 
80428 
80430 


Mod- 
ifier 


0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

d 

0 
D 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  Code  Description 


BASIC  METABOLIC  PANEL 

GENERAL  HEALTH  PANEL 
ELECTROLYTE  PANEL 
COMPREHEN  METABOLIC  PANEL 

OBSTETRIC  PANEL  

LIPID  PANEL 

RENAL  FUNCTION  PANEL  ... 
ARTHRITIS  PANEL 
ACUTE  HEPATITIS  PANEL 

HEPATIC  FUNCTION  PANEL 

TORCH  ANTIBODY  PANEL 

DRUG  SCREEN.  QUALITATE'MULTI  .... 

DRUG  SCREEN,  SINGLE  

DRUG  CONFIRMATION     

DRUG  ANALYSIS,  TISSUE  PREP  

ASSAY  OF  AMIKACIN       

ASSAY  OF  AMITRIPTYUNE        

ASSAY  OF  BENZODIAZEPINES       

ASSAY,  CARBAMAZEPINE,  TOTAL  

ASSAY.  CARBAMAZEPINE  FREE    

ASSAY  OF  CYCLOSPORINE      

ASSAY  OF  DESIPRAMINE  

ASSAY  OF  DIGOXIN       

ASSAY.  DtPROPYLACETIC  ACID      

ASSAY  OF  DOXEPIN         

ASSAY  OF  ETHOSUXIMIDE       

ASSAY  OF  GENT AMICIN  

ASSAY  OF  GOLD  

ASSAY  OF  HALOPERIDOL  

ASSAY  OF  IMIPRAMINE 

ASSAY  OF  UDOCAINE  

ASSAY  OF  LITHIUM         

ASSAY  OF  NORTRIPTYLINE    

ASSAY  OF  PHENOBARBITAL  

ASSAY  OF  PHENYTOIN,  TOTAL  

ASSAY  OF  PHENYTOIN,  FREE 

ASSAY  OF  PRIMIDONE  

ASSAY  OF  PROCAINAMIDE     

ASSAY  OF  PROCAINAMIDE      

ASSAY  OF  QUINIDINE      

ASSAY  OF  SALICYLATE  

ASSAY  OF  TACROUMUS  

ASSAY  OF  THEOPHYLLINE 

ASSAY  OF  TOBRAMYCIN  

ASSAY  OF  TOPIRAMATE    

ASSAY  OF  VANCOMYCIN        

QUANTITATIVE  ASSAY,  DRUG  

ACTH  STIMULATION  PANEL     

ACTH  STIMULATION  PANEL     

ACTH  STIMULATION  PANEL     . 
ALDOSTERONE  SUPPRESSION  EVAL 

CALCITONIN  ST1MUL  PANEL    

CRH  STIMULATION  PANEL    

TESTOSTERONE  RESPONSE 

ESTRADIOL  RESPONSE  PANEL     

RENIN  STIMULATION  PANEL     

RENIN  STIMULATION  PANEL    

PITUITARY  EVALUATION  PANEL  

DEXAMETHASONE  PANEL   

GLUCAGON  TOLERANCE  PANEL 

GLUCAGON  TOLERANCE  PANEL 

GONADOTROPIN  HORMONE  PANEL  .. 

GROWTH  HORMONE  PANEL  

GROWTH  HORMONE  PANEL  


Physician  CPT  Code  Grouo 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattyjiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathotogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PatfKilogy 
Pathology 
Pathology 
Pathology 
Pattxjiogy 
Pathology 
Pathology 
Pattioiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattxjiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 


Total 
RVUs 


Convers«3n 
Factor 


048 
1.25 
0.40 
060 
1.43 
0.75 

0  49 
1.45 
2.68 
0.46 
3.24 
082 
078 
0.75 
0,52 
0.85 

1  01 
1  04 
082 
056 
102 
0.97 
0  75 
076 
0  87 
0.92 
092 
0.92 
082 
0  97 
083 
0  37 
076 
065 
0  75 
078 
094 
094 
094 
082 
040 
077 
080 
0.91 
0.67 

0  76 
077 

1  84 
4  90 
4.41 
7.07 
453 

18.57 
2.91 
3.15 
7.44 
2.48 

32.66 
4.06 
2.60 
2.85 
8  37 
3.76 
4.42 


$87  52 
$87  62 
$87  62 
$87  32 
$87.52 
$87  62 
$87.62 
$87.62 
$87.62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  52 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87.62 
$87.62 
$87  62 
$87  62 
$87.62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87.62 
$87.62 
$87.62 
$87.62 
$87.62 
$87.82 
$87  62 
$87  32 
$87  62 
$87.62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 


NOTE  CPT  C:a«8  and  Oescrcmors  :;ruy  are  coovngni  2000  ^mencar  Mactca!  AssociatiOT  Ali  nghls  reiwved  AeoficaWe  FAfl^OFARS  »opiy 
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TABLE  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 


Laboratory  CPT  Codes  With  Total  RVUs  Only 
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Continjed 


CPT 
Code 


Mod- 
ifier 


80432 

0 

80434 

0 

80435 

0 

80436 

0 

80438 

0 

80439 

0 

80440 

0 

81000 

0 

81001 

0 

81002 

0 

81003 

0 

81005 

0 

81007 

0 

81015 

0 

81020 

0 

81025 

0 

81050 

0 

82000 

c 

82003 

0 

82009 

6 

82010 

0 

82013 

0 

82016 

0 

82017 

0 

82024 

0 

82030 

0 

82040 

0 

82042 

0 

82043 

0 

82044 

0 

82055 

0 

82075 

0 

82085 

0 

82088 

0 

82101 

0 

82103 

0 

82104 

0 

82105 

0 

82106 

0 

82108 

0 

82120 

0 

82127 

0 

82128 

0 

82131 

0 

82135 

D 

82136 

0 

82139 

0 

82140 

0 

82143 

0 

82145 

0 

82150 

0 

82154 

0 

82157 

0 

82160 

0 

82163 

0 

82164 

0 

82172 

0 

82175 

0 

82180 

0 

82190 

0 

82205 

0 

82232 

0 

82239 

0 

82240 

0 

CP 1  Codto  Description 


Physcian  CPT  Code  Grojp 


INSULIN  suppression  PANEL  

INSULIN  TOLERANCE  PANEL  

INSULIN  TOLERANCE  PANEL 

METYRAPONE  PANEL        

TRH  STIMULATION  PANEL 

TRH  STIMULATION  PANEL 

TRH  STIMULATION  PANEL  

URINALYSIS,  NONAUTO  W/SCOPE  .. 

URINALYSIS,  AUTO  W.'SCOPE    

URINALYSIS  NONAUTO  W.'O  SCOPE 
URINALYSIS.  AUTO  W/O  SCOPE 

URINALYSIS 

URINE  SCREEN  FOR  BACTERIA  

MICROSCOPIC  EXAM  OF  URINE  

URINALYSIS,  GLASS  TEST     

URINE  PREGNANCY  TEST  

URINALYSIS.  VOLUME  MEASURE  .... 
ASSAY  OF  BLOOD  ACET ALDEHYDE 
ASSAY  OF  ACETAMINOPHEN 

TEST  FOR  ACETONEXETONES 

ACETONE  ASSAY 

ACETYLCHOLINESTERASE  ASSAY  .. 

ACYLCARNrriNES.  OUAL  

ACYLCARNITINES.  QUANT  

ASSAY  OF  ACTH  

ASSAY  OF  ADP  &  AMP    

ASSAY  OF  SERUM  ALBUMIN  

ASSAY  OF  URINE  ALBUMIN  

MICROALBUMIN,  QUANTITATIVE  

MICROALBUMIN,  SEMIQUANT      

ASSAY  OF  ETHANOL     

ASSAY  OF  BREATH  ETHANOL 

ASSAY  OF  ALDOLASE   

ASSAY  OF  ALDOSTERONE  

ASSAY  OF  URINE  ALKALOIDS  

ALPHA-1 -ANTITRYPSIN.  TOTAL  

ALPHA- 1 -ANTITRYPSIN  PHENO  

ALPHA-FETOPROTEIN,  SERUM   

ALPHA-FETOPROTEIN,  AMNIOTIC  ... 

ASSAY  OF  ALUMINUM  

AMINES.  VAGINAL  FLUID  QUAL   

AMINO  ACID,  SINGLE  QUAL         

AMINO  ACIDS,  MULT  QUAL  

AMINO  ACIDS.  SINGLE  QUANT ,.. 

ASSAY,  AMINOLEVULINIC  ACID  

AMINO  ACIDS.  QUANT  2-5     

AMINO  ACIDS,  QUAN  6  OR  MORE  ... 

ASSAY  OF  AMMONIA   

AMNIOTIC  FLUID  SCAN  

ASSAY  OF  AMPHETAMINES  

ASSAY  OF  AMYLASE      

ANDROSTANEDIOL  GLUCURONIOE 

ASSAY  OF  ANDROSTENEDIONE    

ASSAY  OF  ANDROSTERONE 

ASSAY  OF  ANGIOTENSIN  II  

ANGIOTENSIN  I  ENZYME  TEST  

ASSAY  OF  APOLIPOPROTEIN 

ASSAY  OF  ARSENIC        

ASSAY  OF  ASCORBIC  ACID 

ATOMIC  ABSORPTION  

ASSAY  OF  BARBITURATES  

ASSAY  OF  BETA-2  PROTEIN  

BILE  ACIDS  TOTAL       

BILE  ACIDS  CHOLYLGLYCINE     


Patt-ioiogy 
Pathology 
Patho<og> 
Pathotogy 
Pathology 
Pathology 
Pathology 
Pathology 
PattX)logy 
Pathology 
Pathology 
Pathoiogy 
Pathology 
Pathology 
Pathoiogy 
Pathology 
Pathology 
Pathotogy 
Pattx)iogy 
Pathoiogy 
Pathotogy 
Pathology 
PathO'ogy 
PathO'ogy 
Pathology 
Pathology 
Pathology 
Pathotogy 
PatfxDiogy 
Pathotogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patrxjlogv 
Pathology 
Pathotogy 
Patnology 
Pathology 
Pathoiogy 
Patix)iog\ 
Pathology 
Pathology 
Pathol  ogv 
Patnology 
Pathologv 
Pathology 
Pathologv 
Pathology 
Pathology 
Patnology 
Pathology 
Pathoiogy 
Patrioiogy 
Patnology 
Patnoiogv 
Pathotogy 
Pathology 
Pathotogy 
Pathology 


Total 
RVUs 


Convwrsion 
Factor 


7.81 
5.70 
5.80 
5.14 
2.84 
3.79 
3.28 
0.18 
0.18 
0.14 
0.13 
0.12 
0.14 
0.17 
0.21 
0.36 
0.17 
0.70 
1.14 
0.25 
0.46 
0.63 
0.78 
0.96 
2  18 
1  46 
0  28 
0  2S 
0.33 
0.26 
0.61 
0.66 
0.55 
2.30 
1.69 
0.76 
0.81 
0.95 
0.95 
1.44 
0.21 
0.78 
0.78 
0.95 
0.93 
0.95 
0.95 
0.82 
0.39 
0.88 
0J7 
1.63 
1.85 
1.41 
1.16 
0.82 
0.87 
1.07 
0.56 
0.84 
0.66 
0.91 
0.97 
1.50 


$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87.62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  52 
$87  52 
$87  62 
$87  62 
$87  62 
$87  52 
$8^62 
$87  62 
$87  62 
$87  82 
$87  62 
$87  62 
$87  62 
$87  62 
$87  52 
$87  62 
$87  52 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$8-'62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  52 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  82 
$87  62 
$87  62 
$87.62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 


NOTE:  CPT  Cooes  arc  oesc-iptiors  or.  y  a'e  :30>-b"''  ?Mu  Vne-car  >^eo>ca  Assocaucjr  A:  ijnts  rBs«rv»c  Aostzxxt  f  ARS'Dl-ARS  app> 
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CRT 

Mod 

Code 

ifler 

82247 

0 

82248 

0 

822S2 

0 

82261 

0 

82270 

0 

82273 

0 

82266 

0 

82300 

0 

82306 

0 

82307 

0 

82308 

0 

82310 

0 

82330 

0 

82331 

0 

82340 

0 

82355 

0 

82360 

0 

82365 

0 

82370 

0 

82373 

d 

82374 

0 

82375 

0 

82376 

0 

82378 

0 

82379 

0 

82380 

0 

82382 

0 

82383 

0 

82384 

0 

82387 

0 

82390 

0 

82397 

0 

82415 

0 

82435 

0 

82436 

0 

82438 

0 

82441 

0 

82465 

0 

82480 

0 

82482 

0 

82465 

0 

82486 

0 

82487 

0 

82488 

0 

82489 

0 

82491 

0 

82492 

0 

82495 

0 

82507 

0 

82520 

0 

82523 

0 

82525 

0 

82528 

0 

82530 

0 

82533 

0 

82540 

0 

82541 

0 

82542 

0 

B2S43 

0 

82544 

0 

82550 

0 

82552 

0 

82553 

0 

82554 

0 

OPT  Code  Description 


BILIRUBIN,  TOTAL  

BIURUBIN,  DIRECT 

FECAL  BILIRUBIN  TEST  

ASSAY  OF  BIOTINIDASE  

TEST  FOR  BLOOD,  FECES 

TEST  FOR  BLOOD,  OTHER  SOURCE 

ASSAY  OF  BRADYKININ  

ASSAY  OF  CADMIUM 

ASSAY  OF  VITAMIN  D 

ASSAY  OF  VITAMIN  D 

ASSAY  OF  CALCITONIN  

ASSAY  OF  CALCIUM    

ASSAY  OF  CALCIUM   

CALCIUM  INFUSION  TEST    _ 

ASSAY  OF  CALCIUM  IN  URINE  

CALCULUS  (STONE)  ANALYSIS 

CALCULUS  (STONE)  ASSAY  ..,.„ 

CALCULUS  (STONE)  ASSAY  ....I 

X-RAY  ASSAY,  CALCULUS     .      T 

ASSAY,  C-D  TRANSFER  MEASURE 

ASSAY.  BLOOD  CARBON  DIOXIDE 

ASSAY,  BLOOD  CARBON  MONOXIDE  .... 

TEST  FOR  CARBON  MONOXIDE  

CARCINOEMBRYONIC  ANTIGEN  

ASSAY  OF  CARNITINE  

ASSAY  OF  CAROTENE  

ASSAY,  URINE  CATECHOLAMINES 

ASSAY,  BLOOD  CATECHOLAMINES  

ASSAY,  THREE  CATECHOLAMINES 

ASSAY  OF  CATHEPSIN-D     

ASSAY  OF  CERULOPLASMIN  ..^ 

CHEMILUMINESCENT  ASSAY  ...1 

ASSAY  OF  CHLORAMPHENICOL 

ASSAY  OF  BLOOD  CHLORIDE    

ASSAY  OF  URINE  CHLORIDE    

ASSAY,  OTHER  FLUID  CHLORIDES  

TEST  FOR  CHLOROHYDROCARBONS  .... 

ASSAY,  BLD/SERUM  CHOLESTEROL 

ASSAY.  SERUM  CHOLINESTERASE 

ASSAY,  RBC  CHOLINESTERASE  

ASSAY,  CHONDROITIN  SULFATE 

GAS/LIQUID  CHROMATOGRAPHY 

PAPER  CHROMATOGRAPHY       , 

PAPER  CHROMATOGRAPHY       

THIN  LAYER  CHROMATOGRAPHY , 

CHROMOTOGRAPHY,  QUANT  SING  

CHROMOTOGRAPHY.  QUANT  MULT   ...., 

ASSAY  OF  CHROMIUM    

ASSAY  OF  CITRATE    

ASSAY  OF  COCAINE      

COLLAGEN  CROSSLINKS  

ASSAY  OF  COPPER 

ASSAY  OF  CORTICOSTERONE  

CORTISOL.  FREE , 

TOTAL  CORTISOL 

ASSAY  OF  CREATINE 

COLUMN  CHROMOTOGRAPHY.  QUAL .... 
COLUMN  CHROMOTOGRAPHY  QUANT  , 
COLUMN  CHROMOTOGRAPH'ISOTOPE  , 
COLUMN  CHROMOTOGRAPH/ISOTOPE  , 

ASSAY  OF  CK  (CPK)  

ASSAY  OF  CPK  IN  BLOOD  

CREATINE,  MB  FRACTION  

CREATINE,  ISOFORMS  


Physician  CPT  Code  Group 


Pathology 
Pathology 
Pathology 
Patfwiogy 
Pattx>logy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathotogy 
Pathokjgy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathotogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattioiogy 
Pathology 
Pathology 


Total 

1  Conversion 

RVUs 

Factor 

0.28 

$87.62 

0.28 

587  62 

0.26 

S87.62 

095 

$87.62 

0-18 

$87  62 

0  18 

$87  62 

0.39 

$87  62 

1  30 

$87  62 

1.67 

$87  62 

1.82 

$87  62 

1  51 

$87  62 

0.29 

$87.62 

0.77 

$87  62 

0.29 

$87  62 

0.34 

$87  62 

065 

$87.62 

0  73 

$87.62 

073 

$87  62 

0.71 

$87  62 

041 

$87  62 

0.28 

$87  62 

069 

$87  62 

0.34 

$87,62 

1  07 

$87.62 

0.95 

$87.62 

052 

$87.62 

097 

$87  62 

1.41 

$87  62 

1.42 

$87  62 

1.17 

$87.62 

0.61 

$87.62 

0.80 

$87  62 

0.71 

$87.62 

0.26 

$87.62 

0.28 

$87.62 

0.28 

$87.62 

0.34 

$87.62 

0.25 

$87,62 

0.44 

$87.62 

0.43 

$87.62 

1  16 

$87.62 

1  02 

$87  62 

0.90 

$87.62 

1.20 

$87  62 

1  04 

$87.62 

1.02 

$87.62 

1.02 

$87.62 

1  14 

$87  62 

1.57 

$87.62 

085 

$87  62 

1  05 

$87.62 

0,70 

$87  62 

1.27 

S87  62 

094 

S87  62 

0.92 

$87.62 

0.26 

$87.62 

1  02 

$87  62 

1  02 

$87  62 

1.02 

$87  62 

1.02 

$87  62 

0.37 

$87  62 

0.75 

$87  62 

065 

$87  62 

0.67 

$87  62 

f*3TE  CPT  Code*  and  descnpiiors  oniy  ars  copyngri  2000  Amoncan  Mtocal  Asscoation  Aii  ngnts  -Bserved  Applicaae  FAflS'OFARS  apply 
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32565 

82570 

82575 

82585 

82595 

82600 

82607 

82608 

826^5 

82626 

82627 

82633 

82634 

82638 

82646 

82649 

82651 

82652 

82654 

82657 

82658 

82664 

82666 

82668 

82670 

82671 

82672 

82677 

82679 

82690 

82693 

82696 

82705 

82710 

82715 

82725 

82726 

82728 

82731 

82735 

82742 

82746 

82747 

82757 

82759 

82760 

82775 

82775 

82784 

82785 

82787 

82800 

82803 

82805 

82810 

82820 

82926 

82928 

82938 

82941 

82943 

82945 

82946 

82947 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

d 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


ASSAY  OF  CREATININE 
assay  of  URINE  CREATININE  .. 
CREATININE  CLEARANCE  TEST 
ASSAY  OF  CRYOFIBRINOGEN  ... 

ASSAY  OF  cryoglobulin   

ASSAY  OF  CYANIDE  

VITAMIN  B-12      

B-12  BINDING  CAPACITY 

TEST  FOR  URINE  CYSTINES 

DEHYDROEPIANDROSTERONE 

DEHYDROEPIANDROSTERONE 

DESOXYCORTICOSTERONE 

DEOXYCORTISOL 

ASSAY  OF  DIBUCAINE  SiUMBER 

ASSAY  OF  DIHYDHOCODEINONE    

ASSAY  OF  DIHYDROMORPHINONE  

ASSAY  OF  DIHYDROTESTQSTERONE 

ASSAY  OF  DIHYDROXVVITAMIN  0  

ASSAY  OF  DIMETHADIONE        

ENZYME  CELL  ACTIVITY  

ENZYME  CELL  ACTIVITY   RA  

ELECTROPHORETIC  TEST     

ASSAY  OF  EPIANDROSTERONE  

ASSAY  OF  ERYTHROPOIETIN  

ASSAY  OF  ESTRADIOL    

ASSAY  OF  ESTROGENS  

ASSAY  OF  ESTROGEN    

ASSAY  OF  ESTRIOL       

ASSAY  OF  ESTRONE  

ASSAY  OF  ETHCHLOPVYNOL  

ASSAY  OF  ETHYLENE  GLYCOL       

ASSAY  OF  ETIOCHOLANOLONE    

FAT&'LIPIDS    FECES.  QUAL    

FATS,'LIPIDS   FECES,  QUANT  

ASSAY  OF  FECAL  FAT  

ASSAY  OF  BLOOD  FATTY  ACIDS  

LONG  CHAIN  FATTY  ACIDS    .... 

ASSA¥  OF  FERRITIN  

ASSAY  OF  FETAL  FIBRONECTIN 

ASSAY  OF  FLUORIDE  

ASSAY  OF  FLUPAZEPAM       

BLOOD  FOLIC  ACID  SERUM    

ASSAY  OF  FOLIC  ACID  RBC    

ASSAY  OF  SEMEN  FRUCTOSE 

ASSAY  OF  RBC  GALACTOKINASE  

ASSAY  OF  GALACTOSE  

ASSAY  GALACTOSE  TRANSFERASE  .. 

GALACTOSE  TRANSFERASE  TEST 

ASSAY  OF  GAMMAGLOBULIN  IGM  

ASSAY  OF  GAMMAGLOBULIN  IGE  

IGG  •    2,  3  OR  4  EACH  

BLOODPH     

BLOOD  GASES  PH  P02  &  PC02  

BLOOD  GASES  W/02  SATURATION  

BLOOD  GASES,  02  SAT  ONLY 

HEMOGLOBIN-OXYGEN  AFFINITY  

ASSAY  OF  GASTRIC  ACID  

ASSAY  OF  GASTRIC  ACID  

GASTRIN  TEST       

ASSAY  OF  GASTRIN  

ASSAY  OF  GLUCAGON  

GLUCOSE  OTHER  FLUID        

GLUCAGON  TOLERANCE  TEST  

ASSAY  GLUCOSE,  BLOOD  QUANT 


Physician  CPT  Code  Group 


Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathoiog 

Patho'ogv 

Patho'ogv 

Pathoiogv 

Pathology 

Pathology 

Patfioiogy 

Pathology 

PathO'ogy 

Patho  ogy 

Pathoogy 

Pathoogv 

PathO'Ogv 

Pathology 

Pat*x>iogy 

PatToiogv 

PathoiO'g>' 

Pathology 

Pathoiogv 

Pathoioigy 

Pathology 

Pathotogy 

Pathotogy 

Pathoiogv 

Pat-KJogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathoiogv 

Pathoiogv 

Pathology 

Patnology 

Pathoiogv 

Pathoiogv 

Pafioiogy 

Pathoiogy 

Pathology 

Pathology 

Pat^oloQ^ 

Pathology 

Pathology 

Pathology 

Pathoiogv 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathotogy 

Pathology 


Total 

Conversion 

RVUs 

Factor 

0.29 

$87  62 

0.29 

$87  62 

0.53 

$87  62 

0.48 

$87  52 

0.36 

$87  62 

1.09 

$87  52 

0.85 

$87  52 

0.81 

$87  62 

0.46 

$87  62 

142 

$87  62 

1.25 

$87  62 

1.75 

$87  62 

1.66 

$87  62 

0.69 

$87  6? 

116 

$8^62 

1  45 

$8:' 62 

1  46 

$87  62 

217 

$8-^62 

0.78 

$8-'  €2 

1.02 

$8^62 

1.02 

$87  62 

1.94 

$8^62 

1.21 

$87  62 

1.06 

$8-62 

1.57 

$8^62 

1.82 

$8^62 

1.22 

$8~62 

1.36 

$87  6? 

1  41 

$8-62 

097 

$87  62 

0.84 

$8:' 62 

1  33 

$87  62 

029 

$87  62 

0  95 

$87  62 

0.97 

$87  52 

0  75 

$67  52 

1  02 

$87  62 

077 

$87  62 

3  63 

$87  62 

1  05 

$87  52 

1  12 

$87  62 

0  83 

$87  62 

098 

$87  62 

0.98 

$87  52 

1.21 

$87  52 

0.63 

$87  52 

1.19 

$87  62 

0  47 

$87.62 

052 

$87  62 

093 

$87  62 

045 

$87.62 

048 

$87  62 

1  09 

$87  62 

1  SO 

$87  62 

0  49 

$87  62 

056 

$87  62 

0  31 

$87  62 

0  37 

$87  62 

1  00 

$87  62 

099 

$87  62 

0  81 

587  62 

022 

$87  62 

085 

$87  62 

0  22 

$87  62 

NOTE  CPT  Codes  snc  rjescnoiions  jniy  are  copyngni  200C  Ameocan  MeOica  Aftsoaaoon  f4i  ngms  -Bftirvec  Aoo*caDie  f- ARS/OAR&  aopty 
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CPT 
Code 
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Mod- 
eler 


CPT  Code  Description 


82948 

0 

82950 

0 

82951 

0 

82952 

0 

82963 

0 

82955 

0 

82960 

0 

82962 

0 

82963 

0 

82965 

0 

82975 

c 

82977 

0 

82978 

0 

82979 

c 

82980 

0 

82985 

0 

83001 

0 

83002 

0 

83003 

0 

83008 

6 

83010 

0 

83012 

0 

83013 

0 

83014 

0 

83015 

0 

83018 

0 

83020 

0 

83021 

0 

83026 

0 

83030 

0 

83033 

0 

83036 

0 

83045 

0 

83050 

0 

83051 

0 

83055 

0 

83060 

0 

83065 

0 

83068 

0 

S3069 

0 

83070 

0 

83071 

0 

83080 

0 

83088 

0 

83090 

0 

83150 

0 

83491 

0 

83497 

0 

83498 

0 

83499 

0 

83500 

0 

83505 

0 

83516 

0 

83518 

0 

83519 

0 

83520 

0 

83525 

0 

83527 

0 

83528 

0 

83540 

0 

83550 

0 

83570 

0 

83582 

0 

83586 

0 

reagent  strip/blooo  glucose 

glucose  test        

glucose  tolerance  test  <GTT) 
gtt-added  samples 
glucose-tolbut amide  test  , 

assay  of  G6pd  enzyme 

test  for  G6pd  enzyme 

glucose  blood  test 

assay  of  glucosidase 

assay  OF  gdh  enzyme  

assay  OF  GLUTAMINE    

assay  OF  ggt  

ASSAY  OF  glutathione  

assay,  rbc  glutathione  ... 

ASSAY  of  glutethimide 

glycated  protein 

gonadotropin  (FSH)  

gonadotropin  (LH)  ^ 

ASSAY  growth  HORMONE  fHGH)  . 

ASSAY  of  guanosine  .     .. 

ASSAY  of  haptoglobin.  QUANT     . 

ASSAY  of  haptoglobins 

H  pylori  ANALYSIS  

h  pylori  drug  admin/collect  .... 

HEAVY  metal  SCREEN 

quantitative  screen,  metals    . 
hemoglobin  electrophoresis  . 
hemoglobin  chromotography 
hemoglobin.  copper  sulfate  .. 

fetal  hemoglobin,  CHEMICAL  .. 
FETAL  HEMOGLOBIN  ASSAY,  QUAL  . 
GLYCATED  HEMOGLOBIN  TEST  . 
BLOOD  METHEMOGLOBIN  TEST  .. 
BLOOD  METHEMOGLOBIN  ASSAY  . 
ASSAY  OF  PLASMA  HEMOGLOBIN  . 
BLOOD  SULFHEMOGLOBIN  TEST  ... 
BLOOD  SULFHEMOGLOBIN  ASSAY  .. 

ASSAY  OF  HEMOGLOBIN  HEAT  

HEMOGLOBIN  STABILITY  SCREEN  ... 

ASSAY  OF  URINE  HEMOGLOBIN 

ASSAY  OF  HEMOSIDERIN.  QUAL 

ASSAY  OF  HEMOSIDERIN.  QUAfTT  .. 
ASSAY  OF  B  HEXOSAMINIDASE 

ASSAY  OF  HISTAMINE 

ASSAY  OF  HOMOCYSTINE 

ASSAY  OF  FOR  HVA 

ASSAY  OF  CORTICOSTEROIDS  

ASSAY  OF  5-HIAA 

ASSAY  OF  PROGESTERONE 

ASSAY  OF  PROGESTERONE       

ASSAY.  FREE  HYDROXYPROLINE  ... 
ASSAY,  TOTAL  HYDROXYPROLINE  . 

IMMUNOASSAY.  NONANTIBOQY     

IMMUNOASSAY,  DIPSTICK 

IMMUNOASSAY.  NONANTIBOOY  

IMMUNOASSAY.  RIA 

ASSAY  OF  INSULIN  

ASSAY  OF  INSULIN    

ASSAY  OF  INTRINSIC  FACTOR 

ASSAY  OF  IRON 

IRON  BINDING  TEST  

ASSAY  OF  lOH  ENZYME     

ASSAY  OF  KETOGENIC  STEROIDS 
ASSAY  17  KETOSTEROIDS 


Physician  CPT  Code  Group 


Total 
RVUs 


Conversion 
Factor 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PattTology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PatfvDiogy 
Pathology 
Pattxjiogy 
PattvDiogy 
PatfKDlogy 
Pattiology 
PattK4ogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattx)logy 
Pathology 
Pathology 
Pattxjlogy 
Pathology 
Pathology 
Pathology 
Pattx)logy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 


0.18 

S87  62 

0.27 

$87  62 

0.73 

$87  62 

022 

$87  62 

0.85 

$87  62 

0  55 

$87  62 

0.34 

$87,62 

0.21 

$87  62 

1.21 

$87  62 

044 

$87  62 

0.89 

$87.62 

0.41 

$87  62 

0.80 

$87.62 

039 

$87.62 

1.03 

$87,62 

085 

$87,62 

1.05 

$87  62 

1  04 

$87  62 

0.94 

$87  62 

0.95 

S87  62 

0.71 

$87.62 

0.97 

$87  62 

3.80 

$87,62 

0.44 

$87,62 

1.06 

$87,62 

1  24 

$87  62 

1  28 

$87  62 

1  02 

S87  62 

0.13 

$87  62 

0.47 

$87  62 

034 

$87.62 

0.55 

$87  62 

0.28 

$87  62 

0.41 

$87  62 

0.41 

$87  62 

0.28 

$87  52 

0.47 

$87  62 

0.39 

$87.62 

048 

$87  62 

0.22 

$87  62 

0.27 

$87  62 

0.39 

$87  62 

0.95 

$87  62 

1.66 

$87.62 

095 

$87  62 

1  09 

$87  62 

0.99 

$87  62 

0.73 

$87  62 

1.53 

$87  52 

1.42 

$87  62 

1.28 

$87.62 

1.37 

$87  62 

065 

$87  52 

0.48 

S87  62 

0.76 

S87  62 

0.73 

$87  62 

0.64 

S87  62 

0.73 

$87  62 

0.90 

$87  62 

0.36 

$87  62 

049 

S87  62 

050 

$87  62 

080 

$87  62 

0  72 

$87  62 

NOTE:  CPT  Codes  and  desorptiOPS  yi,  are  copynghl  200C  ,Vie'x;a-  M»c^cai  Asscoatior.  A!  ngrs  'eser^eo  ApBicaOie  FARSTIFABS  aopiy 
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CPT 

Mod 

Code 

ifier 

83593 

0 

83605 

0 

83615 

0 

83625 

0 

53632 

0 

83633 

0 

83634 

0 

83655 

0 

83661 

0 

83662 

0 

83663 

c 

83664 

0 

83670 

0 

83690 

c 

33715 

c 

83716 

0 

83718 

c 

83719 

c 

83721 

0 

83727 

6 

83735 

0 

83775 

0 

83785 

0 

83788 

0 

83789 

^ 

83805 

n 

83825 

Q 

83835 

0 

83840 

0 

33857 

0 

83858 

0 

83864 

0 

83866 

0 

83872 

0 

83873 

-^ 

83874 

0 

83883 

0 

83885 

0 

83887 

0 

83890 

0 

8389  • 

0 

83892 

0 

83893 

0 

83894 

0 

83896 

0 

83897 

0 

83898 

0 

8390* 

0 

83902 

0 

83903 

0 

83904 

0 

83905 

0 

83906 

D 

83912 

0 

83915 

0 

83916 

0 

83918 

0 

83919 

0 

83921 

0 

83925 

0 

83930 

0 

83935 

0 

83937 

0 

83945 

0 

CPT  Code  Desc-iDtion 


Physcen  CPT  Code  G'-otjp 


FRACTIONATION.  KETOSTEROIDS Pathology 

ASSAY  OF  LACTIC  ACID    Pathology 

LACTATE  (LD)  (LDH)  ENZYME  !  Pathology  „.... 

ASSAY  OF  LDH  ENZYMES  Pathology  

PLACENTAL  LACTOGEN  Paf^ologv      

TEST  URINE  FOR  LACTOSE  Fatnotogv    

ASSAY  OF  URINE  FOR  LACTOSE Pat'Kjiogv     

ASSAY  OF  LEAD  Pal'TOiog\      

US  RATIO.  FETAL  LUNG  '  Pathology    

FOAM  STABIUTY,  FETAL  LUNG Pathology  

FLUORO  POLARIZE.  FETAL  LUNG  Pathology     

LAMELLAR  BDY.  FETAL  LUNG Pathoiogv 

ASSAY  OF  LAP  ENZYME  I  Pathoiogv     


ASSAY  OF  LIPASE 
ASSAY  OF  BLOOD  LIPOPROTEINS 
ASSAY  OF  BLOOD  LIPOPROTEINS 
ASSAY  OF  LIPOPROTEIN  


Pat^ology 
Pathology 
PathO'Ogv 
Pathology 

ASSAY  OF  BLOOD  LIPOPROTEIN  Pathoiogv 

ASSAY  OF  BLOOD  LIPOPROTEIN  Pa-hoiogy 

ASSAY  OF  LRH  HORMONE    Pa'Jioiogv 


ASoA^  OF  MD  ENZYME  Pathology 

ASSAY  OF  MANGANESE  Pathoiogv 

MASS  SPECTROMETRY  QUAL  Pathoiogy 

MASS  SPECTROMETRY  QUANT  Pathoiogy 

ASSAY  OF  MEPROBAMATE  Pathoogy 

ASSAY  OF  MERCURY     Pathoiogy 

ASSAY  OF  METANEPHRINES  Pathology 

ASSAY  OF  METHADONE  Pathology 

ASSAY  OF  METHEMALBUMIN Pathology 

ASSAY  OF  METHSUXIMIDE   Pathology 

MUCOPOLYSACCHARIDES      Pathology 

MUCOPOLYSACCHARIDES  SCREEN Pathology 

ASSAY  SYNOVIAL  FLUID  MUCIN  Pathology 

ASSAY  OF  CSF  PROTEIN'      Pathology 

ASSAY  OF  MYOGLOBIN  Pathoiogy 

ASSAY  NEPHELOMETPY  NOT  SPEC  Pathoiogy 

ASSAY  OF  NICKEL         Pathology 

ASSAY  OF  NICOTINE     Patnotogy 

MOLECULE  ISOLATE     Pathology 

MOLECULE  ISOLATE  NUCLEIC  Pathology 

MOLECULAR  DIAGNOSTICS  Pathoiogy 

MOLECULE  DOT'SLOTBLOT Pathology 

MOLECULE  GEL  ELECTPOPHOR Pathology 

MOLECULAR  DIAGNOSTICS   Pathology 

MOLECULE  NUCLEIC  TRANSFER  Pathology 

MOLECULE  NUCLEIC  AMPL:   Pathology 

MOLECULE  NUCLEIC  AMPLI Pathology 


MOLECULAR  DIAGNOSTICS 

MOLECULE  MUTATION  SCAN 

MOLECULE  MUTATION  IDENTIFY 
MOLECULE  MUTATION  IDENTIFY 
MOLECULE  MUTATION  IDENTIFY 

GENETIC  EXAMINATION  

ASSAY  OF  NUCLEOTIDASE  

OLIGOCLONAL  BANDS  

ORGANIC  ACIDS  TOTAL  QUANT 
ORGANIC  ACIDS,  QUAL  EACH     .. 
ORGANIC  ACID    SINGLE  QUANT 
ASSAY  OF  OPIATES      . 
ASSAY  OF  BLOOD  OSMOLALITY 
ASSAY  OF  URINE  OSMOLALIT\     . 

ASSAY  OF  OSTEOCALCIN  

ASSAY  OF  OXALATE    


Patriology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattxjiogy 
Pathology 
Pat^ology 
Paf^ology 
Patioiogy 
Pathology 
Pathology 
Pathology 
Patrioiogy 
Pat^ologv 
Pathoiogy 


Total  1 

Conversion 

RVUs 

Factor 

1  48 

$87  62 

060 

$87  62 

034 

$67  62 

0  72 

$87  62 

1  14 

$87  62 

031 

$87  62 

065 

$87  62 

068 

$67  62 

1.24 

$87  62 

1.07 

$87  62 

0  53 

$87  62 

0.27 

$87  62 

052 

$87  62 

0.39 

$87  62 

0.63 

$87  52 

1.40 

$87  62 

046 

$87  62 

0.86 

$87  52 

054 

$87  62 

097 

$87  52 

038 

587  52 

0  42 

$87  62 

1  39 

$87  62 

102 

$87  62 

102 

$87  62 

0.99 

S87  62 

0.92 

S87  52 

0.95 

$87  62 

0.92 

$87  62 

0.61 

$87  62 

0.84 

$87  62 

1.12 

$87  62 

0.56 

$87  62 

0.33 

S87  62 

0.97 

$87  62 

0.73 

$87  62 

0.77 

$87  62 

1.38 

$87  62 

1.33 

$87  62 

0.23 

$87  62 

0.23 

$87  62 

0.23 

$87  62 

0.23 

$8-' 62 

0.23 

$87  62 

0.23 

$87  62 

0.23 

$87  62 

0.94 

$8-' 62 

0.94 

$87  62 

0.80 

$87  62 

0.94 

$87  62 

0.94 

$87  62 

0.94 

$87  62 

0.94 

$87  62 

0.78 

$67  62 

0.63 

$87  62 

1  13 

$87  62 

093 

$87  62 

0  93 

$87  62 

0.93 

$87  62 

1.10 

$87  62 

0.37 

$87  62 

0.38 

$87  62 

1.S8 

$87  62 

0.73 

$87,62 
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CPT 
Code 


Mod- 
ifier 


;PT  Code  Description 


Physician  CPT  Code  Group 


Total 
RVUs 


Conversion 

factor 


83970  i 

0   ' 

83986 

0 

83992 

0 

84022 

0 

840  3C 

0 

84035 

0 

84060 

0 

84061 

0 

84066 

0 

84075 

0 

84078 

0 

84080 

0 

8408' 

0 

84085 

0 

84087 

0 

8410C 

0 

84105 

0 

84106 

0 

«4m 

0 

34119 

b 

84120 

0 

84126 

0 

84127 

0 

84132 

0 

84133 

0 

84134 

0 

84135 

0 

84138 

0 

84140  j 

0 

84143 

0 

84144 

0 

84146 

0 

841 5C 

0 

84152 

0 

84153 

0 

84154 

0 

84155 

0 

84160 

0 

84165 

0 

84181 

0 

84182 

0 

84202 

0 

84203 

0 

84206 

0 

842C7 

0 

84210 

0 

84220 

0 

84228 

0 

84233 

0 

84234 

0 

84235 

0 

84238 

0 

84244 

0 

84252 

0 

84255 

0 

84260 

0 

84270 

0 

84275 

0 

84285 

0 

84295 

0 

84300 

0 

84305 

0 

84307 

0 

84311 

0 

Pattiology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pattioiogy  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pattiology  . 

Pattxiiogy  . 

Pathology  . 

Pathoogy  . 

Pathoogy  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pattx)logy  . 

Pathology  . 

Patr)o<ogy  . 

Pathology  . 

Pathology  . 

Pathology  . 

Pathology  . 

Patrwiogy  . 

Patrxjiogy  . 

Pathology  . 

Patixjiogy  . 

Pathology  . 

Pathology  . 

Pathology  , 

Pathology  . 

Pathology  , 

Pathology  , 

Pathology  , 

Pathology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

spectrophotometry  „ I  Pathology 


assay  OF  parathormone 

assay  of  body  fluid  ACIDI"n^ 

assay  for  phencyclidike    

assay  OF  phenothiazine      

ASSAY  OF  BLOOD  PKU  

ASSAY  OF  PHENYLKETONES  . 

ASSAY  ACID  PHOSPHATASE    

PHOSPHATASE  FORENSIC  EXAM   

ASSAY  PROSTATE  PHOSPHATASE  

ASSAY  ALKALINE  PHOSPHATASE     

ASSAY  ALKALINE  PHOSPHATASE    

ASSAY  ALKALINE  PHOSPHATASES  

AMNIOTIC  FLUID  ENZYME  TEST       

ASSAY  OF  RBC  PG6D  ENZYME 

ASSAY  PHOSPHOHEXOSE  ENZYMES  . 

ASSAY  OF  PHOSPHORUS  

ASSAY  OF  URINE  PHOSPHORUS      

TEST  FOR  PORPHOBILINOGEN 

ASSAY  OF  PORPHOBILINOGEN  

TEST  URINE  FOR  PORPHYRINS    

ASSAY  OF  URINE  PORPHYRINS      

ASSAY  OF  FECES  PORPHYRINS    

ASSAY  OF  FECES  PORPHYRINS       

ASSAY  OF  SERUM  POTASSIUM  

ASSAY  OF  URINE  POTASSIUM  

ASSAY  OF  PREALBUMIN     

ASSAY  OF  PREGNANEDIOL  

ASSAY  OF  PREGNANETRIOL    

ASSAY  OF  PREGNENOLONE    

ASSAY  OF  17-HYDROXYPREGMENO  ... 

ASSAY  OF  PROGESTERONE   

ASSAY  OF  PROLACTIN 

ASSAY  OF  PROSTAGLANDIN  ..j 

ASSAY  OF  PSA.  COMPLEXED 

ASSAY  OF  PSA.  TOTAL    , 

ASSAY  OF  PSA.  FREE  I 

ASSAY  OF  PROTEIN 1 

ASSAY  OF  SERUM  PROTEIN  ..* 

ASSAY  OF  SERUM  PROTEINS  ._ 

WESTERN  BLOT  TEST  

PROTEIN.  WESTERN  BLOT  TESTT 

ASSAY  RBC  PROTOPORPHYRIN  

TEST  RBC  PROTOPORPHYRIN  

ASSAY  OF  PROINSULIN  

ASSAY  OF  VITAMIN  B-6 

ASSAY  OF  PYRUVATE  

ASSAY  OF  PYRUVATE  KINASE 

ASSAY  OF  QUININE         , 

ASSAY  OF  ESTROGEN   , 

ASSAY  OF  PROGESTERONE 

ASSAY  OF  ENDOCRINE  HORMONE  

ASSAY,  NONENDOCRINE  RECEp-^OR 

ASSAY  OF  RENIN  

ASSAY  OF  VITAMIN  B-2 

ASSAY  OF  SELENIUM  i 

ASSAY  OF  SEROTONIN  .1 

ASSAY  OF  SEX  HORMONE  GLOBUL  ... 

ASSAY  OF  SIALIC  ACID      

ASSAY  OF  SILICA  

ASSAY  OF  SERUM  SODIUM       

ASSAY  OF  URINE  SODIUM       ., 

I  ASSAY  OF  SOMATOMEDIN 

ASSAY  OF  SOMATOSTATIN     ., 


2.33 

$87  62 

0.20 

587,62 

0,83 

$87,62 

0.88 

587  62 

0.31 

S87  52 

0,21 

S87S2 

0,42 

S87  62 

0.45 

S87  62 

0.54 

$87  62 

029 

$87.62 

041 

$87  62 

083 

$87  62 

0,93 

$87  62 

0.38 

$87  62 

0,58 

$87  62 

0,27 

$87  62 

0.29 

$87  62 

0.2i 

$87  62 

0  48 

$87  62 

C49 

$87  62 

0,83 

$87  62 

1  44 

$87  62 

0,66 

$87  62 

0  26 

$87  62 

0  24 

$87  62 

082 

$87  62 

1.08 

$87  62 

1.07 

$87  62 

1.17 

$87.62 

1.29 

$87  62 

1.18 

$87  62 

1.09 

$87.62 

1.41 

$87  62 

1.04 

S87  62 

1.04 

S87  62 

1.04 

S87  62 

0.21 

S87  62 

0.29 

587,62 

1.16 

$87  62 

1  49 

$87,62 

1.56 

$87  62 

0.81 

$67.62 

0.48 

$87  62 

1.00 

$87,62 

1  58 

$87,52 

0,61 

S87  62 

053 

S87  62 

0.66 

$87  62 

363 

S87  62 

366 

587  62 

2  95 

$87  62 

206 

$87.62 

124 

$87  62 

1  14 

$87.62 

1  44 

$87  62 

1  75 

$87  62 

1  22 

$87.62 

0.76 

$87  62 

133 

$87.62 

0  27 

$87  62 

0.27 

$87.62 

1  20 

$87  62 

1  03 

$87.62 

0.39 

$87.62 

NOTE  CPT  Cooes  arx!  descnpi  ors  oci\  ara  cooyig^'  ?00C  \-^>e<v:a'^  Me(4cai  ^ssocia^on   AS  -gn-s  'ese-vec  Ai>phcat3ie  f^APS/DFARS  a(>p*v 
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Table 


Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratorv  CRT  Codes  Wrn  Total  RVU&Onlv  —  Coritinued 
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CPT  i 

Mod- 

Code 

ifier 

843^5 

0 

84375 

0 

84375  1 

0 

84377  ' 

0 

8437S  : 

0 

84379 

0 

84392 

0 

84402 

0 

84403 

0 

84425 

0 

84430 

0 

84432 

0 

84436 

0 

84437 

0 

84439 

0 

84442 

0 

84443 

0 

84445 

0 

84446 

0 

84449 

A 

84450 

0 

84460 

0 

84466 

0 

84478 

0 

84470 

0 

8448C 

0 

84481 

0 

84482 

0 

84484 

0 

84485 

0 

84488 

0 

6449C 

0 

84510 

0 

34512 

0 

84520 

0 

84525 

0 

84540 

c 

84545 

0 

84550 

0 

84560 

0 

84577 

0 

84578 

0 

84580 

0 

84583 

0 

84585 

0 

84586 

0 

84588 

0 

845  9C 

0 

34591 

0 

84597 

0 

84600 

0 

84620 

0 

84630 

0 

84581 

0 

84702 

0 

84703 

0 

84830 

0 

85002 

0 

85007 

0 

85008 

0 

85009 

0 

85013 

0 

85014 

0 

35018 

0 

CPT  Code  Deschption 


Physic  an  CPT  Co3e  G-olc 


BODY  fluid  SPECIFIC  gravity  Pathology 

CHROMATOGRAM  ASSAY  SUGARS  Pathology 

sugars,  SINGLE  QUAl          Pathoiog-, 

SUGARS,  MULTIPLE  OUAL  Pamdogy 

SUGARS  SINGLE  QUANT Pathology 

SUGARS  MULTIPLE  QUANT Oafiologv 

ASSAY  OF  URl\E  SULFATE   Pathology 

ASSAY  OF  TESTOSTERONE           Pathology 

ASSAY  OF  TOTAL  TESTOSTERONE  _..,,  Pathologv 

ASSAY  OF  VITAMIN  8-1     „.. Patholog\ 

ASSAY  OF  THIOCYANATE  Patholoov 

ASSAY  OF  THYroGLOBULIN  ;  Pathotogy 

ASSAY  OF  TOTAL  THYROXINE  Pathology 

ASSAY  OF  NEONATAL  THYROXINE  Pathology 

ASSAY  OF  FREE  THYROXINE   Pathologv 

ASSAY  OF  THYROID  ACTIVITY Pathoiogv 

ASSAY  THYROID  STiM  HORMONE Pathology 

ASSAVQFTSI                      Pat-ioiogv 

ASSAY  OF  VITAMIN  E       -afioiogv 

ASSAY  OF  TRANSCORTIN  Patnoiogy 

TRANSFERASE  lAST;  iSGOT) ^  Pathology 

ALANINE  AMINO  ;ALTi  .;SGPT)  _...,  '  Pathoiogv 

ASSAY  OF  TRANSFERRIN  Pathology 

ASSAY  OF  TRIGLYCERIDES  Patho.ogv 

ASSAY  OF  THYROID  ;T3  OR  T4)  Pathoiogv 

ASSAY  TRIIODOTHYRONINE  (T3) Pathology 

FREE  ASSAV  (FT-3)  Paf-oogv 

T3  REVERSE     Pathoiogv 

ASSAY  OF  TROPONIN  OUANT     Pathology 

ASSAY  DUODENAL  FLUID  TRYPSIN Pathology 

TEST  FECES  FOR  TRYPSIN     Pafioiogv 

ASSAY  OF  FECES  FOP  TRYPSIN  Pathology 

ASSAY  OF  TYROSINE Pathology 

ASSAY  OF  TROPONIN,  OUAL  Pathoogy 

ASSAY  OF  UREA  NITROGEN  Pathoogy 

UREA  NITROGEN  SEMI-QUANT Pathoicgy 

ASSAY  OF  URINE'UREA-N  Pathoiogv 

UREA-N  CLEARANCE  TEST    I  Pathoiogv 

ASSAY  OF  BLOOD'URiC  ACID  i  Pathoiogv 

ASSAY  OF  URINE,.'URIC  ACID  Pattioiogv 

ASSAY  OF  PECES'UROBiLiNOGEN Pathoiogv 

TEST  URINE  UROBILINOGEN           Pathology 

ASSAY  OF  URINE  UROBILINOGEN Pathoiogv 

ASSAY  OF  URINE  UROBILINOGEN !  Pathoiogv 

ASSAY  OF  URINE  VMA                      '  Patho.ogy 

ASSAY  OF  VIP                     Pathoogy 

ASSAY  OP  VASOPRESSIN  Pathoogy 

ASSAY  OF  VITAMIN  A       Pathoogv 

ASSAY  OF  NOS  ViTAMiN '  Patho.ogy 

ASSAY  OF  VITAMIN  K      Pathoiogy 

ASSAY  OF  VOLATILES  '  Pathology 

XYLOSE  TOLERANCE  TEST  Pathoiogv 

ASSAY  OF  ZINC    Pathoiogy 

ASSAY  OF  C-PEPTIDE       Pathoiogy 

CHORIONIC  GONADOTROPIN  TEST PathoiOQ, 

CHORIONIC  GONADOTROPIN  ASSAY    Pathology 

OVULATION  TESTS     Pathoiogv 

BLEEDING  TIME  TEST  Pathology 

DIFFERENTIAL  WBC  COUNT  r'athologv 

NONDIFFERENTiAl  WBC  COUNT „ Pathology 

DIFFERENTIAL  WBC  COUNT  ^atrKilogv 

HEMATOCRIT                     ^atholocy 

HEMATOCRIT   Pafwiogy 

HEMOGLOBIN  Pafioiogy 


Total 
RVUs 


014 
1  10 
0,31 
0.31 
0.65 
0.65 
0.27 
1.44 
146 
1.20 
066 
0.91 
039 
036 
051 
083 
095 
287 
0.80 
1.01 
0.29 
0,30 
072 
0.32 
0.36 
0.80 
0.96 
0  89 
0.55 
0.42 
0.41 
0.43 
0.59 
043 
0.22 
0.21 

0  27 
0.37 
025 
0.27 
0.70 
018 
0.40 
0.28 
087 

1  99 
1.91 
0.65 
065 
0.77 
0.91 
0.67 
064 
1.17 
085 
042 
0.57 
0.25 
019 
0  19 
021 
0  13 
0.13 
0.13 


Con  vers  or. 

Facie 


$87  62 

$67  62 
$87  62 
S87  62 
$67  62 
$87  62 
$67  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$67  62 
$87  52 
$?7  6^ 
$£7  62 
$87  62 
$8^52 
$87  62 
$87  52 
$8^52 
$87  62 
$67  62 
$87  62 
$6:- 32 
$87  62 
$87  S2 
$87  52 
$67  62 
$87  52 
$87  62 
$8^62 
Se--  62 
$87  62 
$8^62 
$87  62 
$87  62 
$87  62 
%8-'  62 
Se'  62 
$87  62 
S87  62 
$87  62 
$87,62 
$87  62 
$87  62 
$87  62 
$87  62 
S87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  52 
$87  52 
$87  62 
$87  62 
$87  62 
$87  62 
$87  62 
$87  52 


NOTE;  CPT  Cooes  aro  OfscB'OTS  oni\  a'd  coe^gr  XOC  Are-car  ^^e<tca  A.s5D08B-ir,  Ai,  rt^pts  ■tan'rvM  (fxy.ciiaf  f  ARSTf  A'^S  apoiy 
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MtxJ- 

ifier 


85021 

0 

85022 

0 

85023 

0 

85024 

0 

85025 

0 

85027 

0 

85031 

0 

85041 

0 

35044 

0 

85045 

Q 

85016 

0 

85048 

A 

85130 

c 

85170 

0 

85175 

n 

85210 

85220 

0 

85230 

0 

85240 

0 

85244 

6 

85245 

0 

85246 

0 

85247 

0 

85250 

0 

85260 

^  0 

85270 

0 

35280 

0 

85290 

0 

8529^ 

0 

85292 

0 

85293 

0 

85300 

0 

85301 

0 

85302 

0 

85303 

c 

85305 

0 

85306 

c 

85307 

0 

85335 

0 

85337 

0 

85345 

0 

85347 

0 

85348 

0 

35360 

3 

85362 

0 

85366 

0 

85370 

0 

35378 

0 

85379 

0 

85384 

0 

85385 

0 

85390 

0 

85400 

0 

35410 

0 

35415 

0 

35420 

0 

85421 

0 

35441 

0 

85445 

0 

85460- 

0 

85461 

0 

85475 

0 

85520 

0 

85525 

0 

CPT  Code  Descrtption 


f 


automated  hemogram  .. 
automated  hemogram  .. 
automated  hemogram  . 
automated  hemogram 
automated  hemogram 
automated  hemogram 
manual hemogram  cbc 

RED  BLOOD  CElL  (RBC!  COUfj 
RETICULOCYTE  COUNT 
RETICULOCYTE  COUNT 

RETICYTE/HCB  CONCENTRATfe    

WHITE  BLOOD  CELL  iWBC;  COUNT  ... 
CHROMOGENIC  SUBSTRATE  ASSAY 
BLOOD  CLOT  RETRACTION 

BLOOD  CLOT  LYSIS  TIME         

BLOOD  CLOT  FACTOR  II  TEST 
BLOOD  CLOT  FACTOR  V  TES"!" 

BLOOD  CLOT  FACTOR  VI!  TEST      

BLOOD  CLOT  FACTOR  VIII  TEST      

BLOOD  CLOT  FACTOR  VIM  TEST    

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIM  TEST   

BLOOD  CLOT  FACTOR  VIII  TEST     

BLOOD  CLOT  FACTOR  IX  TEST     

BLOOD  CLOT  FACTOR  X  TEST 

BLOOD  CLOT  FACTOR  Xi  TEST 

BLOOD  CLOT  FACTOR  XII  TEST       

BLOOD  CLOT  FACTOR  XIII  TEST     

BLOOD  CLOT  FACTOR  XIII  TEST     

BLOOD  CLOT  FACTOR  ASSAY  

BLOOD  CLOT  FACTOR  ASSAY  

ANTITHROMBIN  III  TEST  

ANTITHROMBIN  III  TEST    

BLOOD  CLOT  INHIBITOR  ANTIGEN  

BLOOD  CLOT  INHIBITOR  TEST      

BLOOD  CLOT  INHIBITOR  ASSAY     

BLOOD  CLOT  INHIBITOR  TEST 

ASSAY  ACTIVATED  PROTEIN  C       

FACTOR  INHIBITOR  TEST         

THROMBOMODULIN , 

COAGULJkTION  TIME  

COAGULATION  TIME  

COAGULATION  TIME  

EUGLOBULIN  LYSIS 

FIBRIN  DEGRADATION  PRODUCTS 

FIBRINOGEN  TEST  

FIBRINOGEN  TEST  

FIBRIN  DEGRADATION 

FIBRIN  DEGRADATION  

FIBRINOGEN    

FIBRINOGEN  

FIBfllNOLYSINS  SCREEN  . 
FIBRINOLYTIC  PLASMIN 
FIBRINOLYTIC  ANTIPLASMIN  .. 
FIBRINOLYTIC  PLASMINOGEN 
FIBRINOLYTIC  PLASMINOGEN 
FIBRINOLYTIC  PLASMINOGEN 
HEINZ  BODIES,  DIRECT 
HEINZ  BODIES,  INDUCED 

HEMOGLOBIN.  FETAL  

HEMOGLOBIN  FETAL  

HEMOLYSIN        

HEPARIN  ASSAY 

HEPARIN     


Physician  CPT  Code  Group 


Pathology 
Pathology 

Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattx)logy 
Pathology 
Pathology 
Pathol  ogv 
Pathology 
Pathology 
Patnoiogy 
Pathology 
Pathology 
Pathology 
Pathology 
PattKilogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathoiogy 
Pathology 
Pathoiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathoiogy 
Pathology 
Pathoiogy 
Pathology 
Pathoiogy 
Pathoiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pattioiogy 
Pattxjiogy 
PattKilogy 
Pattwiogy 
Pathology 
Pathology 
Pathology 
Pathology 
PattKilogy 
Pathology 
Pathology 
PattKilogy 
PattKilogy 
PattKilogy 
Pathology 
Pathology 
Pathology 


Total 
RVUs 


Conversion 
Factor 


0.31 

$87  62 

0.31 

$87  62 

0  48 

S87  62 

048 

S87,62 

0  44 

S87.62 

0  36 

$87.62 

033 

$87  62 

0  ^7 

$87  62 

0.24 

$87.62 

0.23 

$87  62 

0.31 

$87  62 

0.14 

$87.62 

0.67 

$67  62 

0.20 

$87  62 

0.26 

$87.62 

0.73 

$87  62 

099 

$87  52 

1.01 

$87.62 

1.01 

$87.62 

1.15 

$87  62 

1.29 

$87.62 

1.29 

$87.62 

1.29 

$87  62 

1.07 

$87  62 

1.01 

$87.62 

1.01 

$87  62 

1.09 

$87.62 

0.92 

$87.62 

0,50 

$87.62 

1.07 

$87,62 

1  07 

$87.62 

067 

$87  62 

061 

$87  62 

0.68 

$87.62 

0.78 

$87.62 

0  65 

$87  62 

086 

$87.62 

086 

$87  62 

0  73 

$87  62 

0  59 

$87  62 

0.24 

$87,62 

024 

$87  62 

0.21 

$87  62 

0,47 

$87  62 

0.39 

$87  62 

0,49 

$87.62 

0,64 

$87.62 

0.40 

$87.62 

0  57 

$87  62 

0.48 

$87.62 

0.48 

$87.62 

0  81 

$87.62 

0.50 

$87.62 

0.43 

$87.62 

0.97 

$87.62 

0  37 

$87  62 

0.57 

$87.62 

0.24 

$87.62 

038 

$87.62 

044 

$87.62 

0.37 

$87.62 

0.50 

$87.62 

0.74 

$87.62 

0.67 

$87.62 

NOTE  CPT  Codes  a.-a  oescnpiions  or(v  are  coovncM  2000  Arencar  Medcai  Asso&atior  AJi  ngnis  -eseived  i>oocit»v  fars/DFARS  *)pty 
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Table  I.  —  Physician  Nationwide  RVUs  {Relative  Value  Units)  and  Conversion  Factor  for  Pathology  and 

LABORATORY  CPT  CODES  WiTH  TOTAL  RVUS  ONLY  —  ContinueC 
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CPT 

Code 


Mod- 
ifier 


CPT  Code  Descnptior 


Physician  CPT  Code  Group 


Total 
RVUs 


Converscn 
Factor 


B5530 

0 

8S53S 

0 

85536 

0 

BS540 

0 

85547 

0 

85549 

0 

8SS55 

0 

85557 

0 

85576 

0 

85585 

0   , 

85690 

0 

85595 

0 

85597 

0 

85610 

0 

86611 

0 

85612 

0 

85613 

0 

85635 

0 

85661 

0 

85652 

6 

85660 

0 

85670 

0 

85675 

0 

85705 

0 

85730 

0 

85732 

0 

85810 

0 

88000 

0   , 

86001 

0 

86003 

0   , 

88005 

0 

86021 

0   . 

88022 

0 

86023 

0 

86038 

0 

86039 

0 

86060 

0 

86063 

0 

86140 

0 

86146 

0 

86147 

0 

86148 

0 

86155 

0 

86156 

0 

86157 

0 

86160 

0 

86161 

0 

86162 

0 

86171 

0 

88185 

0 

86215 

0 

86225 

0 

86226 

0 

86235 

0 

86243 

0 

86255 

0 

86256 

c 

86277 

0 

86280 

0 

86294 

0 

86300 

0 

86301 

c 

86304 

0 

86308 

1  c 

HEPARIN-PROTAMINE  TOLERANCE 

IRON  STAIN.  BLOOD  CELLS     

IRON  STAIN  PERIPHERAL  BLOOD  

WBC  ALKALINE  PHOSPHATASE  

RBC  MECHANICAL  FRAGIUTY  

MURAMIDASE    

RBC  OSMOTIC  FRAGIUTY  

RBC  OSMOTIC  FRAGIUTY      

BLOOD  PLATELET  AGGREGATION 

BLOOD  PLATELET  ESTIMATION 

PLATELET  COUNT.  MANUAL  

PLATELET  COUNT  AUTOMATED  

PLATELET  NEUTRALIZATION        

PROTHROMBIN  TIME  

PROTHROMBIN  TEST 

VIPER  VENOM  PROTHROMBIN  TIMF 

RUSSELL  VIPER  VENOM   DILUTED 

REPTILASE  TEST  

RBC  SED  RATE,  NONAUTOMATED 

RBC  SED  RATE,  AUTOMATED 

RBC  SICKLE  CELL  TEST  

THROMBIN  TIME,  PLASMA 

THROMBIN  TIME.  TITER        

THROMBOPLASTIN  INHIBITION 

THROMBOPLASTIN  TIME,  PARTIAL  

THROMBOPLASTIN  TIME,  PARTIAL     

BLOOD  VISCOSITY  EXAMINATION 

AGGLUTININS  FEBRILE 

ALLERGEN  SPECIFIC  IGG 

ALLERGEN  SPECIFIC  IGE  

ALLERGEN  SPECIFIC  IGE  

WBC  ANTIBODY  IDENTIRCATION  

PLATELET  ANTIBODIES      

IMMUNOGLOBULIN  ASSAY 

ANTINUCLEAR  ANTIBODIES  

ANTINUCLEAR  ANTIBODIES  (ANA)  

ANTISTREPTOLYSIN  O  TITER    

ANTISTREPTOLYSIN  O  SCREEN  

C-REACTIVE  PROTEIN  

GLYCOPROTEIN  ANTIBODY  

CARDIOLIPIN  ANTIBODY    

PHOSPHOLIPID  ANTIBODY 

CHEMOT AXIS  ASSAY        

COLD  AGGLUTININ,  SCREEN  

COLD  AGGLUTININ,  TITER 

COMPLEMENT.  ANTIGEN  

COMPLEMENT/FUNCTION  ACTIVITY  

COMPLEMENT,  TOTAL  (CH50»     

COMPLEMENT  FIXATION,  EACH 
COUNTERIMMUNOELECTROPHORESIS 

DEOXYRIBONUCLEASE  ANTIBODY    

DNA  ANTIBODY  

DNA  ANTIBODY.  SINGLE  STRAND  

NUCLEAR  ANTIGEN  ANTIBODY 

FC  RECEPTOR     

FLUORESCENT  ANTIBODY  SCREEN  .... 

FLUORESCENT  ANTIBODY  TITER    

GROWTH  HORMONE  ANTIBODY 

HEMAGGLUTINATION  INHIBITION 

IMMUNOASSAY   TUMOR  QUAL  

IMMUNOASSAY,  TUMOR  CA  15-3 

IMMUNOASSAY   TUMOR,  CA  19-9  

IMMUNOASSAY   TUMOR  CA  125  

HETEROPHILE  ANTIBODIES 


Pathology 

Pathology 

Pathology 

PattKiiogv 

Pathoiogy  . 

PathO'ogy 

Pathoiogy 

Pattx)iogy 

Patfioiogy 

Pathology 

Pathology 

Pathotogy 

Pathology  , 

Pathology 

Patfioiogv 

Pathology 

Pathology  . 

Pathology  . 

Pathology 

PattKilogy 

Pattx)»ogy 

Pathology 

PattKilogy 

Pattxjtogy 

Pathology 

Pathology 

Pathology 

Pathdogy 

Pathology 

Pathology 

Pathology 

Pathologv 

Pathology 

Pathology 

Pattidogy 

Pathology 

Pathology 

PatrKilogy 

Pathology 

Pafxilogy 

Pathology 

PafKilogy 

Pathology 

Pathology 

Parhoiogv 

Pathology 

Pathoiogy 

Patho'ogy 

Pathoiogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

PatfKjiogy 

Pathology 

Pathology 

Pa'hoiogy 

Pathology 

Pathology 

Pathology 

Pathology 


0.80 

$87  62 

0.36 

$87  62 

036 

$87  52 

048 

$87  62 

0.48 

$87,62 

1.06 

$87.52 

0.38 

$87,62 

0.75 

$87.52 

1.76 

$87  62 

0.19 

$87  62 

0.24 

$87  52 

0.25 

$6^52 

1.01 

$87  62 

0.22 

$87  62 

0.22 

$87  62 

0.54 

$87  62 

0.54 

$87  62 

0.56 

$87  62 

0.20 

$87  62 

0.15 

$87  62 

0.31 

$87  62 

0.33 

$87  62 

0.38 

$87  62 

0.54 

$87  62 

0.34 

$87  62 

0.36 

$87  62 

0.66 

$87  62 

0.39 

$87  62 

0.29 

$87  62 

0.29 

$87  62 

0.45 

$87  62 

0.86 

$87  62 

1.04 

$87  62 

070 

$87  62 

0.88 

$87,52 

0.63 

$87  62 

041 

$87  62 

0.33 

$87  52 

0.29 

$87  62 

1.43 

$67  62 

1.43 

$87  62 

0.91 

$87  62 

0.90 

$87  52 

0.38 

$87  62 

0.45 

$87  62 

0.68 

$87  62 

0.68 

$87  62 

1.15 

$87  62 

0.56 

$87  62 

0.50 

$87,62 

0.75 

$87,62 

0.77 

$87  62 

0.68 

$87  62 

1  01 

$87  62 

1  16 

$87  62 

1.23 

$87  62 

1J23 

$87  62 

0.89 

$87  62 

0.46 

$87  62 

0.76 

$87  62 

1.17 

$87  62 

1.17 

$87  62 

1.17 

$87  62 

0.29 

$87  62 

NO'^^E  CPT  Coc*es  a-x)  aescnptions  0*"  y  ai-e  copvsfT  2>X  A-«ica^  Meo-r^a  **s&c»c*a!  c   a.  "^g*";: 'p^e".?"  Aopi-caDt?  ^^AJ^SOFARS  apoy 
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CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


86309 

C 

86310 

0 

86316 

0 

86317 

0 

86318 

0 

86320 

0 

86325 

0 

86327 

0 

86329 

0 

36331 

0 

86332 

0 

86334 

0 

36337 

0 

86340 

0 

86341 

0 

86343 

0 

86344 

0 

86353 

0 

86359 

0 

86360 

n 

86361 

0 

86376 

0 

86378 

0 

36382 

0 

86384 

0 

86403 

0 

86406 

0 

86430 

0 

86431 

0 

36485 

0 

86586 

0 

86590 

0 

86592 

0 

86593 

0 

86602 

0 

86603 

0 

86606 

0 

86609 

0 

86611 

0 

86612 

0 

86615 

0 

86617 

0 

86618 

0 

86619 

0 

86622 

0 

36625 

0 

86628 

0 

86631 

0 

86632 

0 

86635 

0 

86638 

0 

86641 

0 

86644 

0 

86645 

0 

86648 

0 

86651 

0 

86652 

0 

86653 

0 

86654 

0 

86658 

0 

86663 

0 

86664 

0 

86665 

0 

86666 

0 

heterophile  antibodies 

heteroph  I  le  antibodies 

immunoassay,  tumor  other 

immunoassay.infectious  aqent  . 

immunoassay, INFECTIOUS  AQENT  . 

SERUM  IMMUNOELECTROPHORESIS 

OTHER  IMMUNOELECTROPHOFKSIS 

IMMUNOELECTROPHORESIS  ASSAY  , 

IMMUNODIFFUSION  

IMMUNODIFFUSION  OUCHTERLONY 

IMMUNE  COMPLEX  ASSAY    

IMMUNOFIXATION  PROCEDURE 

INSULIN  ANTIBODIES  

INTRINSIC  FACTOR  ANTIBODY  

ISLET  CELL  ANTIBODY        

LEUKOCYTE  HISTAMINE  RELEASE  

LEUKOCYTE  PHAGOCYTOSIS    

LYMPHOCYTE  TRANSFORMATION 

T  CELLS  TOTAL  COUNT     

T  CELL  ABSOLUTE  COUNT/RATIO  

T  CELL,  ABSOLUTE  COUNT    

MICROSOMAL  ANTIBODY  

MIGFIATION  INHIBITORY  FACTOR 

NEUTRALIZATION  TEST,  VIRAL 

NITROBLUE  TETRAZOLIUM  DYE  

'  PARTICLE  AGGLUTINATION  TEST  

PARTICLE  AGGLUTINATION  TEST  

!  RHEUMATOID  FACTOR  TEST  

i  RHEUMATOID  FACTOR,  QUANT 

!  SKIN  TEST.  CANDIDA  

i  SKIN  TEST,  UNLISTED     

STREPTOKINASE  ANTIBODY 

BLOOD  SEROLOGY  QUAUTATIVE  

BLOOD  SEROLOGY,  QUANTITATIVE  .. 

ANTINOMYCES  ANTIBODY  

ADENOVIRUS  ANTIBODY      

ASPERGILLUS  ANTIBODY 

BACTERIUM  ANTIBODY  

BARTONELLA  ANTIBODY     

BLASTOMYCES  ANTIBODY   , 

BORDETELLA  ANTIBODY      

LYME  DISEASE  ANTIBODY    

LYME  DISEASE  ANTIBODY     .,.. 

BORRELIA  ANTIBODY    

I  BRUCELLA  ANTIBODY  

CAMPYLOBACTER  ANTIBODY . 

CANDIDA  ANTIBODY     

CHLAMYDIA  ANTIBODY  

CHLAMYDIA  IGM  ANTIBODY  .... 

COCCIDIOIDES  ANTIBODY  

Q  FEVER  ANTIBODY 

CRYPTOCOCCUS  ANTIBODY  .. 

CMV  ANTIBODY  

CMV  ANTIBODY,  IGM    

DIPHTHERIA  ANTIBODY 

ENCEPHALITIS  ANTIBODY 

ENCEPHALITIS  ANTIBODY 

ENCEPHALITIS  ANTIBODY  

ENCEPHALITIS  ANTIBODY 

ENTEROVIRUS  ANTIBODY 

EPSTEIN-BARR  ANTIBODY  

EPSTEIN-BARR  ANTIBODY  

EPSTEIN-BARR  ANTIBODY  

EHRLICHIA  ANTIBODY  


Physician  CPT  Code  Group 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PattKilogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathiology 
PattKilogy 
Pathology 
PattvDiogy 
Pattrology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PattvDiogy 
Pattwiogy 
Pathology 
Pathology 
Pathotogy 
Pattiology 
Pathology 
Pathology 
Pattiology 
Pathiology 
Pathology 
Pattiology 


Total 

,  Conversion 

RVUs 

Factor 

0.36 

S87.62 

0.42 

S87.62 

1.17 

$87,62 

084 

$87  62 

0  73 

$87  62 

1.81 

S87  62 

1.81 

$87  62 

1.89 

$87.62 

0.79 

S87.62 

0.68 

$87.62 

1.37 

$87  62 

1.81 

$87.62 

1.21 

$87.62 

0.85 

$87,62 

1.11 

$87  62 

0.70 

$87,62 

0.45 

$87.62 

2.76 

$87  62 

2.13 

$87.62 

2.65 

$87.62 

1.51 

$87.62 

0.82 

$87.62 

1.11 

$87.62 

0.95 

$87.62 

0.34 

$87.62 

0.57 

$87  62 

0.60 

$87  62 

0.32 

$87.62 

0.32 

$87.62 

0.32 

$87.62 

032 

$87.62 

0.52 

$87.62 

0.24 

$87  62 

0.25 

$87.62 

0.57 

$87.62 

0.73 

$87.62 

0.85 

$87.62 

0.73 

$87.62 

0.57 

$87.62 

073 

$87  62 

0.74 

$87,62 

087 

$87  62 

096 

$87,62 

0.75 

$87,62 

0.50 

$87  62 

0.74 

$87  62 

0.68 

$87  62 

0.67 

$87,62 

0.72 

$87  62 

0.65 

$87,62 

068 

$87.62 

0.81 

$87,62 

0.81 

$87.62 

0.95 

$87.62 

0.86 

$87.62 

0.74 

$87.62 

0.74 

$87.62 

0.74 

$87.62 

0.74 

$87,62 

0.73 

$87.62 

0.74 

$87.62 

0.86 

$87.62 

1.02 

$87.62 

0.57 

$87.62 

MOTE  CPT  Coaai  ana  oescrip(.on6  ony  are  copyr-gni  2000  Anencan  Mwjcai  Associator:  AH  ngms  reseivee  Appliqabie  FAHStJFAPS  apply 
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CPT 

Mod- 

Code 

ifier 

85668 

0 

86671 

0 

86674 

0 

86677 

0 

86682 

0 

86683 

0 

86684 

0 

86687 

0 

86688 

0 

86689 

0 

86692 

0 

86694 

0 

86695 

0 

86696 

0 

86698 

0 

86701 

0 

867C2 

0 

867C3 

0 

867C4 

0 

86705 

6 

86706 

0 

86707 

0 

86708 

0 

86709 

0 

86710 

0 

86713 

0 

86717 

0 

36720 

0 

36723 

0 

36727 

0 

86729 

0 

86732 

0 

86735 

0 

86738 

0 

86741 

0 

86744 

0 

86747 

0 

86750 

0 

86753 

0 

86756 

0 

36757 

0 

36759 

0 

S6762 

0 

36765 

0 

86758 

0 

3677' 

^' 

36774 

J 

86777 

0 

36778 

0 

86781 

0 

86784 

0 

86787 

0 

86790 

0 

86793 

0 

86800 

0 

86803 

0 

86804 

0 

86805 

0 

36806 

0 

86807 

0 

86808 

0 

86812 

0 

86813 

0 

86816 

0 

CPT  Code  Descnpiion 


Pf-ysicia"  CPT  Coae  Group 


Total 
RVUs 


Conversion 
Factor 


FRANCISElLA  tularensis  , 

FUNGUS  ANTlBODv  

giardialamblia  antibody 

HELICOBACTER  PYLORI    

HELMINTH  antibody       

HEMOGLOBIN,  FECAL  ANTIBODY 

HEMOPHILUS  INFLUENZA  

HTLV-I  ANTIBODY     , 

HTLV-II  ANTIBODY    , 

HTLV.'HIV  CONFIRMATORY  TEST  . 

HEPATITIS.  DELTA  AGEN"^        

HERPES  SIMPLEX  TEST  

HERPES  SIMPLEX  TEST  , 

HERPES  SIMPLEX  TYPE  2  

HISTQPLASMA  

HIV-1 


HIV-2 

HIVl'HlV-2  SINGLE  ASSAY    

HE=  8  CORE  ANTIBOQV,  TOTAL  

HEP  B  COPE  ANTIBODY,  IGM 

HEP  B  SURFACE  ANTIBODY 

HEP  BE  ANTIBODY  

HEP  A  ANTIBODY  TOTAL  

HEP  A  ANTIBODY   IGM        

INFLUENZA  VIRUS  ANTIBODY  

LEGIONELLA  ANTIBODY  

LEISHMANIA  ANTIBODY    

LEPTOSPlf^A  ANTIBODY  

LISTERIA  MONOCY"^OGENES  AB  

LYMPH  CHORIOMENINGITIS  AB     

LYMPHO  VENEREUM  ANTIBODY  

MUCORMYCOSIS  ANTIBODY 

MUMPS  ANTIBODY         

MYCOPLASMA  ANTIBODY  

NEISSERIA  MENINGITIDIS  

NOCARDIA  ANTIBODY   

PARVOVIRUS  ANTIBODY  

MALARIA  ANTIBODY   

PROTOZOA  ANTIBODY  NOS  

RESPIRATORY  VIRUS  ANTIBODY  

RICKETTSIA  ANTIBODY  

ROTAVIRUS  ANTIBODY   .' 

RUBELLA  ANTIBODY       

RUBEOLA  ANTIBODY      

SALMONELLA  ANTIBODY 

SHIGELLA  ANTIBODY     

TETANUS  ANTIBODY      

TOXOPLASMA  ANTIBODY 

TOXOPLASMA  ANTIBODY  IGM       

TREPONEMA  PALLIDUM.  CONFIRM  .., 

TRICHINELLjA  ANTIBODY  

VARICELLA-ZOSTER  ANTIBODY  

VIRUS  ANTIBODY  NOS 

YERSINIA  ANTIBODY  

THYROGLOBULIN  ANTIBODY  , 

HEPATITIS  C  AB  TEST 

HEP  CAB  TEST  CONFIRM  

LYMPHOCYTOTOXICITY  ASSAY  

LYMPHOCVTOTOXICITY  ASSAY   

CYTOTOXIC  ANTIBODY  SCREENING 
CYTOTOXIC -ANTIBODY  SCREENING 

HLA  TYPING.  A,  B,  OP  C  , 

HLA  TYPING,  A   B.  OP  C  

HLA  TYPING,  DRDO      


Pathotog>      

Pathology    

Pathology     , 

Pathology    

Pathology      

Pathology     „ 

Pathology       

Pathology   

Pattxjiogy  

Pa'hoiogy  

''aihoiogy  „ 

^athoiogv      « 

p'a'hoiocv     

•^3''^OtOC*  

Pat*-oiogv      

Pathology     _ 

Pathology      

Pathology      

Pathofogv    .^. 

Pathology     

Pathology  

Pathology  

Pathology     

Pathology      

Pa'holocy      

Pathology       

Pathology     

Pathology  

Pathology     

Pat*-oiogv      

Pathology     

Pathology    , 

Pathology  

Pattwiogy 

Pathology  

Pathology    

Pathology 

Pathology     

Pathology     w. 

Pathology     

PatfxMogy  

Pattioiogy     

Pathology    

Pathology    

Pathoogy    

Pathoogy    

Patho  ogy     

Pathology     

Pathology    

Pathology  

Pathology     

Pathology    

Pathology    

Pathology  

Pathology  

Pathology    

Pathology    

Pathology    

Pathology    

Pathology     .*. 

Pathology  

Pathology     , 

Pathology    , 

Pathology 


0.59 

$87  52 

069 

$8'' 52 

0.83 

$8-62 

0.82 

S87  62 

0.73 

$87  62 

014 

$87  62 

089 

$87  62 

047 

$87  62 

079 

$87  62 

1.09 

$87  52 

0.97 

$87  6? 

081 

$87  62 

0.74 

$87  62 

1  09 

$87  62 

0.70 

$67  62 

0.50 

$87  62 

076 

$67  62 

0.77 

$87  62 

0.58 

$87  62 

0,56 

$87  62 

0  61 

$87  62 

065 

$87  62 

0  70 

$87  52 

063 

$87  62 

0  76 

$87  62 

086 

$87  62 

0.69 

$87  62 

0.74 

$87,62 

074 

$87  52 

0.73 

$87  52 

0  67 

$87  62 

0.74 

$87  62 

0.74 

$87  62 

075 

S87  62 

0.74 

$87  62 

0.74 

$87  62 

0.85 

$87  62 

0.74 

$87  62 

070 

$87  62 

073 

$87  62 

1.09 

$87  62 

0  74 

$87  62 

081 

$87  62 

0.73 

$87  62 

0.74 

$87  52 

074 

$87  62 

0.83 

$87  62 

0.81 

$87  62 

0.81 

$87  62 

075 

$87  62 

0.71 

$87  52 

0.73 

$87  62 

073 

$87  62 

0.74 

$87  62 

090 

$87  52 

0.80 

$87  62 

0.87 

$87  62 

2  95 

$87  52 

2  68 

$87  62 

2  23 

$87  62 

1  67 

$87  62 

1.45 

$87  62 

3.27 

$87  62 

1.57 

$87  62 

NOTE  CPT  ^  ooes  ana  aescnpnons  only  a-e  roDvnj'-  JOOC  K-^vza^  i.k.oco  Assooatioo  Ail  ng^'«  -e^ervec   ',03  :aoe  '  A8s  1*  Atji  aDpiy 
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CPT 

Mod- 

Cocto 

rfter 

86817 

0 

86821 

0 

86822 

0 

86849 

0 

86850 

0 

86860 

0 

86870 

'   0 

86880 

■  0 

86885 

0 

86886 

0 

86890 

c 

86891 

0 

86900 

0 

86901 

0 

86903 

0 

85904 

0 

86905 

0 

86906 

•  0 

86910 

0 

8691 1 

t 

86915 

0 

86920 

0   i 

86921 

0    ; 

86922 

0 

86927 

0 

86930 

0 

86931 

\      0 

86932 

0 

86940 

0 

86941 

0 

86945 

0 

86950 

0 

86965 

0 

86970 

0 

86971 

0 

88972 

0 

88975 

0 

86976 

0 

86977 

0    ! 

86978 

0    ! 

86985 

0 

87001 

0 

87003 

0 

87015 

0 

87040 

0 

87045 

0 

87046 

0 

87070 

c 

87071 

c   ' 

87073 

0 

87075 

c  . 

87076 

0 

87077 

0 

87081 

0 

87084 

0 

87086 

0 

87088 

0 

87101 

0 

87102 

0 

87103 

0  . 

87106 

0 

8710" 

0 

871  OS 

0 

87110 

0 

CPT  Code  Descriptton 


blood  typing. 
Blood  typing 
blood  typing, 
blood  typing 
blood  typing 

BLOOD  typing 


HLA  typing  OR,  do      

lymphocyte  culture  mixed 

lymphocyte  culture  primed , 

immunology  PROCEDURE     

RBC  ANTIBODY  SCREEN  

rbc  antibody  elution        

rbc  antibody  identification 

coombs  test    .1 

coombs  test J 

coombs  test  ^ 

autologous  blood  process 

autologous  blood  op  salvage 

BLOOD  typing.  ABO  

BLOOD  typing  RH  ID  

antigen  screen  ... 

patient  SERUM      ... 
RBC  antigens 
RH  PHENOTYPE 
paternity  test    ... 
antigen  SYSTEM   ... 

BONE  MARROW/STEM  CELL  PREP 

COMPATIBILITY  TEST  

COMPATIBILITY  TEST    

COMPATIBILITY  TEST 

PLjASMA   FRESH  FROZEN  

FROZEN  BLOOD  PREP  

FROZEN  BLOOD  THAW  

FROZEN  BLOOD  FREEZBTHAW  

HEMOLYSINSMGGLUTININS.  AUTO  ... 

HEMOLYSINS/AGGLUTININS      

BLOOD  PROOUCT'IRRADIATION 

LEUKACYTE  TRANSFUSION  

POOLING  BLOOD  PL>\TELETS  .|., 

RBC  PRETREATMENT 

RBC  PRETREATMENT  , 

RBC  PRETREATMENT 

RBC  PRETREATMENT. 

RBC  PRETREATMENT 

RBC  PRETREATMENT. 

RBC  PRETREATMENT 

SPLIT  BLOOD  OR  PRODUCTS   

SMALL  ANIMAL  INOCULATION   

SMALL  ANIMAL  INOCULATION   

SPECIMEN  CONCENTRATION  

BLOOD  CULTURE  FOP  BACTERIA 

STOOL  CULTURE  BACTERIA     

STOOL  CULTR  BACTERIA  EACH  

CULTURE  BACTERIA.  OTHER   

CULTURE  BACTERI  AEROBIC  OTHR 

CULTURE  BACTERIA  ANAEROBIC  .... 

CULTURE  BACTERIA  ANAEROBIC  .... 

CULTURE  ANAEROBE  IDENT   EACH  . 

CULTURE  AEROBIC  IDENTIFY   

CULTURE  SCREEN  ONLY       

CULTURE  OF  SPECIMEN  BY  KIT 

URINE  CULTURE'COLONY  COUNT  ... 

URINE  BACTERIA  CULTURE    

SKIN  FUNGI  CULTURE  

FUNGUS  ISOLjATION  CULTURE 

BLOOD  FUNGUS  CULTURE 

FUNGI  IDENTIFICATION   YEAST 

FUNGI  IDENTIFICATION.  MOLD  

MYCOPLASMA         

CHLAMYDIA  CULTURE 


SERUM 
SERUM 
SERUM 
SERUM 


Physician  CPT  Code  Group 


PafToiogy 
Pat.'iology 
Patnology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patnology 
Pathology 
Pathology 
Pathology 
Pathology 
Pa'hQiogy 
Pat*ioiogy 
Pathoiogy 
Pat^oiogy 
Patnology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathoiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patnotogy 
PattK>logy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PattXDiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattx5logy 


Conversioh 
Factor 


3.63 

$87  62 

3.18 

$87  62 

2  06 

$87  62 

1.29 

$87  62 

0.45 

$87  62 

0.45 

$87  62 

0.79 

$87  62 

0.30 

$87  62 

0.32 

$87  62 

0.29 

$87  62 

1.79 

$87,62 

2.80 

S87  62 

0.17 

$87  62 

022 

$87  62 

0.53 

$87.62 

0.54 

$87.52 

022 

$87.62 

0.44 

$87  62 

049 

$87  62 

038 

S87  62 

2.35 

$87  62 

0.49 

587  62 

0.45 

$87  62 

0.27 

$87  62 

0.25 

$87  62 

2.24 

$87  62 

2.47 

$87.62 

2.69 

$87  62 

0.46 

$87  62 

058 

$87.62 

0.67 

$87.62 

1  23 

$87  62 

0  31 

$87  62 

0.36 

$87  62 

0  36 

$87.62 

034 

$87  62 

0  22 

$87  62 

0  18 

S87  62 

0  22 

$87  62 

0.49 

$87.62 

0  47 

S87  62 

0.75 

$87  62 

0.95 

$87.62 

038 

$87  62 

0  58 

$87  62 

0.53 

$87.62 

0  13 

$87.62 

049 

$87  62 

0  27 

$87  62 

0.27 

$87  62 

0.53 

$87  62 

0.46 

$87  62 

0.46 

$87,62 

0.37 

$87  62 

0.49 

$87  62 

0.46 

$87,62 

0.46 

$87  52 

0.43 

$87  62 

0.47 

$87  62 

0.51 

$87,62 

0.58 

$87,52 

0.58 

$87  62 

0.87 

$87  62 

1.10 

$87  62 

NOTE,  CP-  Cooes  ana  aesc-piions  <jri;  a'e  copyrsfii  2000  American  Mk<ical  Assoc.attor  A,l  .Tgr.is  .-eser.ec  App-  caoie  FABS'D'^A.RS  apply 
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CPT  1 

Mod 

Code 

rfier 

87116 

0 

87118 

0 

87140 

0 

87143 

0 

87147 

0 

87149 

0 

87152 

c 

87156 

0 

87164 

0 

87166 

0 

87168 

0 

87169 

0 

87172 

0 

87176 

0 

87177 

0 

87181 

0 

87184 

0 

37185 

0 

87185 

^ 
o 

87187 

6 

87188 

0 

37-' 90 

0 

87197 

0 

87205 

0 

87205 

0 

87207 

0 

8721 C 

0 

8722C' 

0 

87230 

0 

8725C 

0 

87252 

0 

37253 

0 

37254 

0 

87260 

0 

87265 

0 

87270 

0 

87272 

0 

87273 

0 

87274 

0 

87275 

0 

87276 

0 

87277 

0 

87278 

0 

87279 

0 

87280 

0 

87281 

0 

87283 

0 

87285 

0 

8729C 

w 

87299 

0 

87300 

0 

87301 

0 

87320 

0 

87324 

0 

87327 

0 

87328 

0 

87332 

0 

87335 

0 

87336 

0 

87337 

0 

87339 

0 

87340 

0 

87341 

0 

87350 

0 

mycobacteria  culture 

mycobacteric  identification  .... 

CULTUR  type  IMMUNOFLUORESC  .., 
culture  typing  GLC/HPLC 

CULTURE  type  IMMUNOLOGIC     , 

culture  type.  NUCLEIC  ACID     

culture  type  pulse  F'ELD  GEL  ... 
CULTURE  TYPING  ADDED  METHOD 
DARK  FIELD  EXAMINATION 

DARK  FIELD  EXAMINATION  

MACROSCOPIC  EXAM  ARTHROPOD 
MACACROSCOPIC  EXAM  PARASITE 

PINWORM  EXAM  

tissue  HOMOGENIZATION   CULTR  . 

ova  and  parasites  smears     

microbe  susceptible 
Microbe  susceptible 
microbe  susceptible 

microbe  SUSCEPTIBLE 
MICROBE  SUSCEPTIBLE 
MICROBE  SUSCEPT 
MICROBE  SUSCEPT 


Physicia"  CPT  Code  G'cuc 


Tela'        Conversion 
PVUs  Factor 


Pathology 
Patholooy 
Pathology 
Pathology 
Pathology 
Patlxilogy 
Pathology 
Pathology 
PattxjIogy 
Pathology 
Pathology 
Pathology 
Pattwlogy 
Pathology 
Pattioiogy 


DIFFUSE  Pathology 

DISK      Pathology 

cNZYME Pathology 

MIC  Pathology 

MLC        ,  Pathology 

MACROBROTH '  Pathologv 

MYCOBACTERI  ;  Pathology 


BACTERICIDAL  LEVEL  SERUM Pathologv 

SMEAR,  GRAM  STAIN              Pathology 

SMEAR,  FLUORESCENT  ACID  STAI  Pathoiogv 

SMEAR,  SPECIAL  STAIN                  Pathotogv 

SMEAR,  WET  MOUNT,  SAlINEINK Pathologv 

TISSUE  EXAM  FOR  FUNGI              Pathologv 

ASSAY  TOXIN  OR  ANTITOXIN        Pathology 

VIRUS  INOCULATE,  EGGSANIMAL Pathology 

VIRUS  INOCULATION,  TISSUE Pathologv 

VIRUS  INOCULATE  TISSUE,  ADDL  '  Pathology 

VIRUS  INOCULATION,  SHELL  VIA  Pathology 

ADENOVIRUS  AG.  IF Pathology 

PERTUSSIS  AG,  IF                          Pathoioav 

CHLAMYDIA  TRACHOMATIS  AG   IF Paihotogv 

CRYPTOSPORIDUM/GARDIA  AG,  IF Patho  ogv 

HERPES  SIMPLEX  2  AG.  IF  Pathoiogy 

HERPES  SIMPLEX  i,  AG.  IF  Pathology 

INFLUENZA  B,  AG.  IF  Patho'ogy 

INFLUENZA  A  AG  IF „ Pathoogy 

LEGIONELLA  MICDADEI.  AG,  IF Pathoiogy 

LEGION  PNEUMOPHILIA  AG.  IF Pathology 

PARAINFLUENZA  AG,  IF „ Pathoiogy 

RESPIRATORY  SYNCYTIAL  AG,  IF  Patho.Dgy 

PNEUMOCYSTIS  CARINII,  AG,  IF |  Pathoiogy 

RUBEOLA  AG  IF    Pathology 

TREPONEMA  PALLIDUM  AG,  IF I  Pathology 

VARICELLAZOSTER  AG,  IF  Pathology 

ANTIBODY  DETECTION   NOS,  IF Pathoiogy 

AG  DETECTION  POLy^/AL,  IF Pathoiogy 

ADENOVIRUS  AG.  EIA    Pathologv 

CHYLMD  TRACH  AG.  EIA  Pathoiogy 

CLOSTRIDIUM  AG  EIA                    Pathoiogy 

CRYPTOCOCCUS  NEOFORM  AG,  EIA  Pathoiogy 

CRYPTOSPORAG  EiA          Pathology 

CYTOMEGALOVIRUS  AG  EIA ^athoiogy 

ECOLI0157AG  EIA    Pathology 

ENTAMOEB  HIST  DISPR,  AG,  EIA Pathology 

ENTAMOEB  HIST  GROUP.  AG,  EIA Pathoiogy 

HPYLORI  AG  EIA Pathology 

HEPATITIS  B  SURFACE  AG   EIA  |  Pathology 

HEPATITIS  B  SURFACE  AG,  EIA Pathology 

HEPATITIS  BE  AG  EIA    Pathologv 


0.61 

$87  62 

062' 

$87  62 

0  31  1 

S87  62 

0  71 

$87  52 

0,29 

$87  62 

1  13 

$87  52 

029 

$87  62 

0.29 

$87.52 

1  16 

$87.62 

0.64 

$87.62 

0.24 

$87  62 

024 

$87  62 

024 

$67  62 

033 

$8' 52 

050 

$87  62 

027 

$87  62 

0.39 

$87  62 

027 

$8''  62 

049 

$87  62 

0.58 

$87  62 

0.37 

$87  62 

0.32 

$87  62 

0.85 

$87  62 

0.24 

$87  62 

030 

$67  62 

0.S9 

S87  62 

0.24 

$87  62 

0.24 

$87  62 

1  11 

$87  62 

1.10 

$87  62 

1,47 

$87  62 

1  14 

$87  62 

028 

$87  62 

0,68 

$67  62 

068 

$87  62 

068 

$87  62 

0.68 

$87  62 

0.68 

$87  62 

068 

$87  62 

068 

$87  62 

068 

$87  62 

0,68 

$87  62 

0,68 

$87  62 

0.68 

$87  62 

068 

$87  62 

068 

$87  62 

0.68 

$87,52 

068 

$87  62 

068 

$87  62 

C68 

$87  62 

C  34 

$87  62 

068 

$87  62 

068 

$87  62 

068 

$87  62 

C68 

$87  62 

068 

$87  62 

0.68 

$87  62 

0  68 

$87  62 

0  68 

$87  62 

0  68 

$87  62 

C68 

$87  62 

0  58 

$87  62 

C58 

$87.62 

0.65 

$87.62 

NOTE;  CPT  Codes  ar^  aesc-ptions  onv  a'e  ooDy^j"'  ?O0C  ^^-^'■zh:  u&Tca  -^ss-o-- enof   Al!  ngfis  'eser/ec  -•'ipp'iiaD*©  ^  fiiRSr*- A.RS  appt) 
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OPT 
Code 


87380 
87385 
87390 
87391 
87400 
87420 
87425 
87427 
87430 
8^449 
8745C 
87451 
87470 
87471 
87472 
87475 
87476 
87477 
87480 
87481 
87462 
87485 
87486 
87487 
87490 
87491 
87492 
87495 
87495 
87497 
87510 
87511 
87512 
87515 
87516 
87517 
87520 
87521 
87522 
87525 
37526 
87527 
87528 
87529 
87530 
87531 
87532 
87533 
87534 
87535 
87536 
87537 
87538 
87539 
37540 
87541 
87542 
87550 
87551 
87552 
87555 
87556 
87557 
87560 


Mod- 
liter 


OPT  Coop  Descnatior, 


eia 


MULT  ... 
SINGLE  ...... 

EiA  MULT  . 


HEPATITIS  delta  AG.  EIA 
HISTOPLASMA  CAPSUL  AG,  E\fi 

HIV  1  AG,  EIA     

HIV-2  AG   EIA      

INFLUENZA  A.B.  AG.  EIA  

RESP  SYNCYTIAL  AG  EIA  ... 
ROTAVIRUS  AG.  EIA 
SHIGA-LIKE  TOXIN  AG 
STREP  A  AG.  EIA 
AG  DETECT  NOS   EiA, 
AG  DETECT  NOS  EIA. 
AG  DETECT  POLYVAL 
BARTONELLA.  DNA.  DIP  PROBE 
BARTONELLA,  D\A,  AMP  PROBE 
BARTONELLA.  D\A.  QUANT 
LYME  DIS,  DMA.  DiR  PROBE 

LYME  DIS,  DNA.  AMP  PROBE    

LYME  DIS,  DNA.  QUANT  ., 

CANDIDA.  DNA  DIP  PROBE 
CANDIDA.  DNA  AMP  PROBE 
CANDIDA.  DNA  QUANT 
CHYLMD  PNEUM,  DNA,  DIR  PPOBE  , 
CHYLMD  PNEUM.  DNA.  AMP  PROBE 
CHYLMD  PNEUM.  DNA.  QUAN'  . 
CHYLMD  TRACK  DMA  DIP  PROBE  .. 
CHYLMD  TRACH,  DNA,  AMP  PROBE  . 
CHYLMD  TRACH  DNA  QUANT 

CYTOMEG.  DNA,  DIR  PROBE  

CYTOMEG.  DNA,  AMP  PROBE  .  

CYTOMEG,  DNA.  QUANT 
GARDNER  VAG.  DNA.  DIP  PROBE 
GARDNER  VAG,  DNA.  AMP  PROBE  .. 
GARDNER  VAG.  DNA,  QUANT 

HEPATITIS  B.  DNA,  DIR  PROBE 

HEPATITIS  B  DNA  AMP  PROBE  

DNA,  QUANT   

RNA,  DIR  PROBE 

RNA  AMP  PROBE 
RNA  QUANT    .   ,. 

DNA,  DIP  PROBE 

DNA.  AMP  PROBE  

HEPATITIS  G.  DNA.  QUANT    

HSV.  DNA.  DIR  PROBE   ^ 

HSV,  DNA.  AMP  PROBE  . 
HSV.  DNA,  QUANT 
HHV-6,  DNA,  DIR  PROBE  . 
HHV-6,  DNA,  AMP  PROBE 
HHV-6,  DNA,  QUANT 
HIV-1,  DNA,  DIR  PROBE  . 
HiV-1,  DNA,  AMP  PROBE  .. 

HIV-1,  DNA.  QUANT  

HIV-2,  DNA.  DIR  PROBE  ... 
HIV-2,  DNA  AMP  PROBE  . 
HIV-2,  DNA.  QUANT 
LEGION  PNEUMO.  DNA  DIR  PROB  ,., 
LEGION  PNEUMO.  DNA,  AMP  PROB  , 
LEGION  PNEUMO  DNA,  QUANT  ,.., 
MYCOBACTERIA,  DNA  DIR  PROBE  . 
MYCOBACTERIA,  DNA  AMP  PROBE 
MYCOBACTERIA,  DNA,  QUANT 
M.TUBERCULO,  DNA,  DIR  PROBE  . 
M  TUBERCULO.  DNA,  AMP  PROBE  . 
M.TUBERCULO  DNA,  QUANT  .  .. 
M.AVIUM-INTRA,  DNA.  DIR  PROB 


HEPATITIS  B  , 
HEPATITIS  C 
HEPATITIS  C 
HEPATITIS  C. 
HEPATITIS  G 
HEPATITIS  G, 


Physician  CPT  Code  Group 


Total 
RVUs 


Pathology 
Pattx)logy 

Pathology 

Pathology 
Pathology 
Pathology 
Pathoogy 
Pathoiogy 
Pathology 
Pathology 
Pathology 
Pat'wogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathoiogy 
Pathoiogy 
Pathoiogy 
Pathology 
Pathoiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathoiogy 
Pathoiogy 
Pathoiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 


Conversion 
Factor 


0,93 

S87.62 

068 

S87  62 

0,99 

587  62 

0,99 

S87  62 

0.34 

$87  62 

0.68 

$87  62 

068 

$8^62 

0.68 

$87  62 

0  68 

$87  62 

0.68 

$87  62 

0.54 

$87  62 

0.54 

$87  62 

1  "3 

$37  62 

1  98 

$87  62 

2.41 

$87  62 

1.13 

$87  62 

1.98 

$87,62 

2.41 

$87,62 

1,13 

$87,52 

1  98 

$87  62 

236 

$87.62 

1  13 

$87.62 

1,98 

$87.52 

2.41 

$87  62 

1.13 

$87.52 

1.98 

$87  62 

1.97 

$87  62 

1,13 

$87  52 

1.98 

$87  52 

2.41 

$87,62 

1.13 

$87.52 

1.98 

$87  62 

2,35 

$87  62 

1.13 

$87  62 

1.98 

$87  62 

241 

$87  62 

I  13 

$87  62 

1,98 

$87  62 

2  41 

S87  62 

1  13 

$87,62 

1  96 

S87.62 

235 

$87,62 

1  13 

S87  62 

1.98 

$87,62 

2,41 

$87  62 

1  13 

$87,62 

1.98 

S87  62 

2.35 

$87  62 

1.13 

$87  62 

1.98 

$87  62 

4.80 

$87  62 

1  13 

$87  62 

198 

S87  62 

2.41 

$87  62 

1  13 

$87  62 

1  98 

$87  62 

235 

$87.62 

1.13 

$87.62 

198 

$87  62 

2.41 

$87  62 

1,13 

$87  62 

1  98 

$87  62 

241 

$87  62 

1.13 

$87.62 

NOTE  CPT  ZoOGs  3no  descnchons  'jniv  a's  locvigT"  ^OOC  a.-r^enca"'  "i^-iica  Ac^ooation  Ai\  ^gnts  resefvafi  Aoo^icaoie  ^'XPSOFARS  aDO*Y- 
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CPT 

Code 


87561 

87562 

37580 

37581 

37582 

87590 

87591 

87592 

87620 

87621 

87622 

87650 

87651 

87652 

87797 

87798 

87799 

37800 

87801 

87810 

87850 

87880 

87899 

87901 

87903 

87904 

38000 

88005 

88007 

88012 

88014 

88016 

88020 

88025 

88027 

88028 

38029 

88036 

88037 

88040 

88045 

88130 

88140 

88142 

38143 

88144 

38145 

88147 

88148 

38150 

38152 

88153 

38154 

88155 

88164 

88165 

88166 

88167 

88230 

88233 

88235 

88237 

88239 

88240 


Laboratory  CPT  Codes  With  Total  RVUs  Only 
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Continued 


CPT  Code  Description 


Phvscian  CPT  Code  Group 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0' 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


M  AViUM-INTRA.  DNA  AMP  PROB  |  Pathology 

M  AVIUM-INTRA  DNA  QUANT Pathology 

M  PNEUMON.  DNA.  DIP  PROBE  Pat^^oiogy 


M  PNEUMON,  DNA. 

M  PNEUMON.  DNA. 

N. GONORRHOEAE 

N  GONORRHOEAE 

NGONORRHOEAE 

HPV 

HPV 


AMP  PPOBE    Paf-oiogy 

QUANT  Pathology 

DNA  DiR  PROB     Pathology 

DNA  AMP  PROB  Pathoiogy 

DNA  QUANT Pathology 

DNA.  DIR  PPOBE      Pathoiogy 

DNA.  AMP  PROBE  Pat^^O'ogy 


HPV   DNA.  QUANT  Pathoiogy 

STREP  A,  DNA,  DIR  PROBE    ^ ^athocgy 

STREP  A.  DNA,  AMP  PROSE   Pa'^^oiogy 


DNA  AMP  .... 
DNA,  QUANT  , 
DNA  DIREC  .. 
DNA  AMPLI  ,.. 
^Y  W  OPTIC  ... 


STREP  A.  DNA,  QUANT 

DETECT  AGEN1  NOS.  DNA  DIP 

DETECT  AGENT  NOS 

DETECT  AGENT  NOS 

DETECT  AGNT  »/ULT 

DETECT  AGNT  MUL"' 

CHYLMD  TRACH  ASS^ 

N   GONORRHOEAE  ASSAY  W/OPTIC  , 

STREP  A  ASSAY  W  OPTIC     

AGENT  NOS  ASSAY  WOPTIC  

GENOTYPE  DNA  HIV  REVERSE  T  .... 
PHENOTYPE  DNA  HIV  VV  CULTURE  ., 
PHENOTYPE  DNA  HIV  W  CLT  ADD  .,., 
3R0SS     

GROSS   

GROSS   

GROSS    

GROSS   

GROSS    

COMPLETE 

COMPLETE 

COMPLETE 
COMPLETE 

COMPLETE 


AUTOPSY  iNECROPSv,, 

AUTOPSY  (NECROPSv-  , 

AUTOPSY  (NECROPSY: 

AUTOPSY  (NECROPSVi, 

AUTOPSY  (NECROPS^; 

AUTOPSY  (NECROPSY: 

AUTOPSY  (NECROPSY- ! 

AUTOPSY  (NECROPSY 

AUTOPSY  (NECROPSY; 

AUTOPSY  (NECROPSY). 

AUTOPSY  (NECROPSY), 

LIMITED  AUTOPSY   

LIMITED  AUTOPSY  

FORENSIC  AUTOPSY  fNECROPSY)  ,.. 

CORONER'S  AUTOPSv  iNECBOPSY) 

SEX  CHROMATIN  IDENTIFICATION  .... 

SEX  CHROMATIN  IDENTIFICATION  .... 

CYTOPATH    CV    THIN  LAYEP         

CYTOPATH  C'V  THIN  LAYER  REDO  ... 

CYTOPATH  C.-V  THIN  LVP  REDO    

CYTOPATH   C'V  THIN  LYR  SEl      

CYTOPATH   CA/    AUTOMATf-D        

CYTOPATH  C'V   AUTORESCREEN  ... 

CYTOPATH.  C  V    MANUAL      „... 

CVTOPATH  CV   AUTO  REDO  

CYTOPATH  CV   REDO  

CYTOPATH,  C'V   SELECT  

CYTOPATH,  CV   INDEX  ADD-ON  Patholosy 

CV,  MANUAL    Pathology 

Pathology 
Pathology 
Pathology 


Pathology 
Pathology 
Pathoioc^' 
Pathology 
Pathology 
Pathoiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PattKilogy 
Pathology 
Pattiology 
Pathology 
Patt>ok)gy 
Pathology 
Patt>ology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 


CYTOPATH  TBS 
CYTOPATH  TBS  CV   REDO 
CYTOPATH  TBS,  CV.  AUTO  REDO  .. 

CYTOPATH  TBS.  CV,  SELECT      

TISSUE  CULTURE  LYMPHOCYTE  .... 

TISSUE  CULTURE   SKIN'BIOPSY   

TISSUE  CULTURE   PLACENTA     

TISSUE  CULTURE  BONE  MARROW 

TISSUE  CULTURE,  TUMOR 

CELL  CRYOPRESEPveSTORAGE  ... 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 


Total 

Conversion 

RVUs 

Factof 

1.98 

$87  62 

2.41 

$87  62 

1.13 

$87  62 

1.98 

$87  62 

2.35 

$87  62 

1.13 

$87  52 

1.98 

$87  52 

2.41 

$87  62 

1.13 

$87  52 

1.98 

$87  62 

2.35 

$87  62 

1.13 

$87  62 

1  98 

$87  62 

235 

$87  62 

1.13 

$87  52 

1.96 

$87  52 

2.41 

S8-'62 

1.13 

S87  52 

1.98 

S87  62 

0.88 

$87  52 

0.68 

$87  52 

0.68 

$87  52 

0.68 

$87  62 

14.51 

$87  62 

27  54 

$87  62 

147 

$87  62 

6.08 

$87  62 

8.TO 

$87  62 

743 

$87  62 

559 

$87  52 

5,59 

$87  62 

6.80 

$87  62 

873 

$87  62 

9.40 

$87  62 

10.08 

$87  62 

5.59 

$87  62 

5.59 

$87  62 

3.62 

$87.62 

2.65 

$87  52 

14.47 

$67  62 

1.21 

$8-62 

085 

$87  62 

0.45 

$87  62 

0.41 

$87  62 

045 

$87  62 

043 

$87  62 

0.47 

$87  62 

043 

$87  62 

0.45 

$87  62 

0.29 

$87  62 

0.29 

$87  52 

0.29 

$87  62 

0.29 

$87  62 

0.34 

S87  62 

0.29 

$87  62 

0.29 

S87  62 

0.29 

$87  62 

0.29 

$87  62 

6.57 

$87  62 

7.93 

$67  62 

8.30 

$87  62 

7.12 

$87  52 

8.31 

$87  62 

0,57 

$87  62 

NOTE;  CPT  CDcJes  a">a  -Jescnpttof^s  >-  ^  g-e  cjOV©'"''  '^'-'00  '^'-le'^ca-  Moo'ca  Assoc  stior    aji  igrt*-  'b^'Btv^c    ^K^yo^^T^s-e  f  A^^SD^  APS  a^Cv 
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Table  I.  —  Physician  Nationwide  RVUs  (Reuvtive  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

Page  i  7  of  i  7 


CRT 

Code 


Mod-  I 
ifier    I 


CPT  Code  Description 


88241 

0 

88245 

0 

38248 

C 

88249 

0 

88261 

c 

88262 

0 

38263 

0 

88264 

0 

88267 

0 

88269    , 

0 

88271 

0 

88272 

0 

88273    i 

0 

88274    I 

0 

88275    [ 

0 

8828C 

0 

88283 

0 

88285 

0 

38289    ' 

3 

883^1 

6 

88372 

0 

88400    i 

0 

89050 

0 

89051 

0 

89060    ' 

0 

89125 

0 

89160 

0 

89190 

0 

89250 

0 

89300 

0 

89310 

0 

89320 

0 

89321 

0 

89325 

0 

89329 

0 

89330 

0 

89355    ' 

0 

89365    1 

0 

50-100 

100 

5  

15-20  .. 
45 


FROZEN  CELL  PREPARATION  . 
chromosome  ANALYSIS,  20-25 
CHROMOSOME  ANALYSIS. 
CHROMOSOME  ANALYSIS 
CHROMOSOME  ANALYSIS 
CHROMOSOME  ANALYSIS 
CHROMOSOME  ANALYSIS. 

CHROMOSOME  ANALYSIS.  2C -25      

CHROMOSOME  ANALYS  PLACENTA  . 
CHROMOSOME  ANALYS,  AMNIOTIC  ... 

CYTOGENETICS  DNA  PROBE 

CYTOGENETICS  3-5  

CYTOGENETICS,  10-30     

CYTOGENETICS,  25-99  

CYTOGENETICS.  100-300'  

CHROMOSOME  KARYOTYPE  STUDY  . 
CHROMOSOME  BANDING  STUDY       ... 
CHROMOSOME  COUNT  ADDITIONAL 
CHROMOSOME  STUDY  ADDITIONAL  . 
PROTEIN,  WESTERN  BLOT  TISSUE  .,.. 

PROTEIN  ANALYSIS  W'PROBE  

BILIRUBIN  TOTAL  TRANSCUT  

BODY  FLUID  CELL  COUNT i 

BODY  FLUID  CELL  COUNT J 

EXAM. SYNOVIAL  FLUID  CRYStALS  .... 

SPECIMEN  FAT  STAIN  

EXAM  FECES  FOR  MEAT  FIBERS    

NASAL  SMEAR  FOR  EOSINOPHILS 

FERTILIZATION  OF  OOCYTE      

SEMEN  ANALYSIS  

SEMEN  ANALYSIS        

SEMEN  ANALYSIS        

SEMEN  ANALYSIS        

SPERM  ANTIBODY  TEST    

SPERM  EVALUATION  TEST 

EVALUATION,  CERVICAL  MUCJS  

EXAM  FECES  FOR  STARCH       

WATER  LOAD  TEST    


Physician  CPT  Code  Group 


Total 
RVUs 


Conversion 
Factor 


Pathokjgy 

Pathology 

Pathology 
Pathology 
PattToiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patiology 
Pathology 
PaftVDtogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patnology 
Pathology 
Pathology 
Pathology 


0.57 

$87  62 

8.39 

$87  62 

9.76 

$87  52 

9  76 

S87  52 

9.96 

'             S8752 

7.02 

$87.52 

8.47 

$87.62 

7.02 

$87.62 

1013 

$87.52 

937 

$87  62 

1.21 

$87  62 

1  51 

$87,62 

1.81 

S87  62 

1  96 

S87  62 

2.26 

$87  62 

1.41 

S87  62 

3.87 

S87  62 

107 

$87  62 

1.94 

$87  62 

1.78 

$87  62 

1  82 

$87  52 

0  14 

$87  52 

0.27 

$87  62 

0.31 

$87  62 

095 

$87  52 

024 

$87  62 

0.21 

$87  62 

0.27 

$87  62 

14.86 

$87  62 

0.50 

$87  62 

0.48 

$87  62 

0.68 

$87  62 

0.68 

$87,52 

060 

S87  52 

1  18 

$87  52 

056 

S87  62 

019 

S87  62 

0.31 

$87  62 

NOTE  cm  Co<Jes  anfl  aescrpi  ors  sniy  are  caoy'gn:  200C  A-encar  <fcaica  Association  A»  ngnis  -ese-veo  Aoc  icatue  f  ARS'DFA.RS  apply 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR^591-N-04] 

Notice  of  Regulatory  Waiver  Requests 
Granted  for  the  Fourth  Quarter  of 
Calendar  Year  2000 

agency:  niTut'  (if  the  General  Counsel, 
HLll 

ACTION:  Public  Notice  of  the  granting  of 
regulatDry  waivers  from  October  1,  2000 
through  i)ecember  31,  2000. 


SUMMARY:  Section  106  of  the  Department 

of  Housing  and  Urban  Developmont 
Reform  Act  of  1989  (the    HUD  Reform 
Act"),  requires  Hl'D  tn  publisli 
quarterly  Federal  Register  notices  of  all 
regulatory  waivers  that  HUD  has 
approved  Each  notice  must  cover  the 
quarterly  period  since  the  most  recent 
Federal  Register  notice  The  purpose  of 
this  notice  is  to  comply  with  the 
requirements  of  section  106  of  the  HUD 
Reform  Act  This  notice  contains  a  list 
of  regulatory  waivers  granted  by  HUD 
during  the  quarter  beginning  on  October 
1.  2000  and  ending  on  December  31, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  about  this  notice, 
contact  Aaron  Santa  Anna,  Assistant 
General  Counsel  for  Regulations,  Room 
10282.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S\V.  Washington.  DC  20410:  telephone 
(202)  70H-30,5,5  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
public  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  follow  the 
description  of  the  waiver  granted  in  the 
accompanying  list  of  waiver-grant 
actions 

SUPPLEMENTARY  INFORMATION:  As  part  of 

the  Housmt;  <ind  Urban  Development 
Reform  Act  of  1989  (the  -HUD  Reform 
Act"),  the  Congress  adopted,  at  HUD's 
request,  legislation  to  limit  and  control' 
the  granting  of  regulatorv  waivers  bv 
HUD.  Section  106  of  the  HUD  Reform 
Act  added  a  new  section  7(q)  to  the 
Department  of  Housing  and  Urban 
Development  Act  (2  U.S.C.  3535(q)). 
which  provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  bv  the 
Secretary  only  to  an  individual  of 


Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notif\'  the  public  of  all 
waivers  of  regulations  that  HUD  has 
approved,  by  publishing  a  notice  in  the 
Federal  Register.  These  notices  (each 
ccnering  the  period  since  the  most 
recent  previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request: 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  of  the  HUD  Reform  Act 
also  contains  requirements  applicable  to 
waivers  of  HUD  handbook  provisions 
that  are  not  relevant  to  the  purpose  of 
this  notice. 

T(xlay's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  issued  bv  HUD  on  April  22, 
1991  (56  FR  16337).  This  notice  covers 
HUD's  waiver-grant  activitv  from 
October  1,  2000  through  December  31. 
2000.  Additionally,  this  notice  contains 
three  reports  on  regulatory  waivers 
granted  during  1999.  which  were 
inadvertently  omitted  in  the  1999 
reports.  These  reports  can  be  found  in 
Section  IV  of  this  notice. 

For  ease  of  reference,  the  waivers 
granted  by  HUD  are  listed  by  HUD 
program  office  (for  example,  the  Office 
of  Community  Planning  and 
Development,  the  Office  of  Housing,  the 
Office  of  Public  and  Indian  Housing, 
etc.).  Within  each  program  office 
grouping,  the  waivers  are  listed 
sequentially  by  the  section  of  title  24 
being  waived.  For  example,  a  waiver- 
grant  action  involving  the  waiver  of  a 
provision  in  24  CFR  part  58  would  come 
before  a  waiver  of  a  provision  in  24  CFR 
part  570. 

Where  more  than  one  regulatory 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  under  the  section  number  of  the 
first  regulatory  requirement  in  title  24 
that  is  being  waived  as  part  of  the 
waiver-grant  action.  For  example,  a 
waiver  of  both  §58.73  and  §58.74 
would  appear  sequentially  in  the  listing 
under  §58.73. 

Waiver-grant  actions  involving  the 
same  initial  regulatory  citation  are  in 


time  sequence  beginning  with  the 
earliest-dated  waiver  grant  action. 

Should  HUD  receive  additional 
reports  of  waiver  actions  taken  during 
the  period  covered  by  this  report  before 
the  next  report  is  published,  the  next 
updated  report  will  include  these  earlier 
actions,  as  well  as  those  that  occurred 
between  fanuarv  1.  2001  through  March 
30. 2001. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
HUD  regulations  is  provided  in  the 
Appendix  that  follows  this  notice. 

Dated.May  2.  2001. 

Cieorge  Weidenfeller, 

Df^puly  Gvnt-nil  Counsel  for  Housing  Finance 
and  Operations. 

Appendix 

Li.sting  of  Waivers  of  Reguiaforv 
Requirements  (Jranted  by  Oftu  es  of  the 
Department  of  Housing  and  I  rbiin 
Development.  October  1,  2000  throuuh 
December  .^0,  2000 

Note  to  Reader:  More  information  about 
the  granting  of  these  waivers,  including  a 
copy  of  the  waiver  request  and  approval,  may 
be  obtained  tjy  contacting  the  person  wliose 
name  is  listed  as  the  c;onta(:l  person  directly 
before  each  set  of  waivers  granted. 

The  regulatory  waivers  granted  appear  in 
the  following  order: 

I.  Regulatory  waivers  granted  by  the  Office 
of  Community  Planning  and  Development. 

II.  Regiilntory  waivers  granted  by  the  Office 
of  Community  Planning  and  Development 
and  the  Ofti(  e  of  PLiblic  and  Indian  Housing. 

II!   Regulalorx  uaivers  granted  bv  the 
Office  of  Housing. 

IV.  Regulatory  waivers  granted  by  the 
Office  of  Multifamily  Housing  Assistance 
Restructuring. 

V.  Regulalor\'  waivers  granted  by  the  Office 
of  Public  and  Indian  Housing. 

I.  Regulatory  Waivers  Granted  by  the  Office 
of  Community  Planning  and  Development 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  descri[)tion  of  the  waiver  granted. 

•  Regulation:  24  CVR  91., '520(a). 

Projcrt/Aclivity:  Harris  County,  Texas 
requested  a  waiver  of  the  submission 
Headline  for  th('  County's  1999  program  year 
Oonsolidateci  Annual  Performance  and 
Evaluation  Report  (CAPER). 

Xature  of  Requirement:  24  CFR  91.52Q(a) 
requires  each  grantee  to  submit  a  CAPER  to 
HUD  within  90  days  after  the  close  of  the 
grantee's  prcjgrani  year. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Develo[iment. 

Date  Grunted:  October  18.  2000. 

Reason  Waived:  The  Department  found 
good  cause  for  granting  the  waiver.  The 
County  re(]uested  the  extension  of  time  to 
address  concerns  related  to  its  financial 
recordkeeping. 

Confoc/. Cornelia  Robert.son-Terrv,  Office' 
of  Community  Planning  and  Development. 
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neparlnuMit  of  Housing  and  L^rban 
Development,  451  Seventh  Street.  SW.  Room 
7152.  Washington,  DC  20410.  telephone  (202) 
708-2565. 
•  flegu/ot/on;  24  CFR  91.520(a). 
Projert/Activity:  The  City  of  Binghamton. 
NY  requested  a  waiver  of  the  submission 
deadline  for  the  Citv's  1999  program  vear 
CAPER. 

Suture  of  Requirement:  24  CFR  91.520(a) 
requires  each  grantee  to  submit  a  CAPER  to 
HL'D  within  90  days  after  the  close  of  the 
grantee's  program  year. 

Granted  By:  Cardell  Cooper.  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  November  28.  2000. 
Reason  Waived:  The  Department  found 
good  cause  for  granting  the  waiver.  The  City 
needs  additional  time  due  to  public  hearing 
requirements  and  recent  staff  changes. 

Contact:  Cornelia  Robertson-Terry.  Office 
of  C:ommunity  Planning  and  Development, 
Oepartnient  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW,  Room 
7152.  Washington.  DC  20410.  telephone  (202) 
-08-2565. 
•  fleguyaf/on.  24  CFR  91.520(a). 
Project/Activity:  The  City  of  Middleton, 
Connecticut  requested  a  waiver  of  the 
submission  deadline  for  the  City's  1999 
program  vear  CAPER. 

Sature  of  Requirement:  24  CFR  91.520(a) 
requires  each  grantee  to  submit  a  CAPER  to 
HUD  within  90  day:,  after  the  close  of  the 
grantee's  program  year. 

Granted  Rv  Cardell  Cooper.  .Assistant 
Secretary  for  Community  Planning  and 
Development 

Date  Granted-  November  28,  2000. 
Reason  Waived:The  Department  found 
good  cause  for  granting  the  waiver.  The  City 
requested  the  extension  of  time  tjecause  of 
problems  resulting  hom  the  computer  system 
upgrade  and  reient  staff  changes. 

Contcrt  Cornelia  Robertson-Terry,  Office 
of  Communitv  Planning  and  Development, 
Department  of  Housing  and  Llrban 
Development  451  Seventh  Street.  SW,  Room 
7152.  Washington.  DC  20410,  telephone  (202) 
708-2565. 

.  flpgu/ofjon  24  CFR  91  520(a).  , 
Project/Activity:  Nassau  County.  New  York 
requested  a  waiver  of  the  submission 
deadline  for  the  Countv's  1999  program  vear 
CAPER. 

Sature  of  Requirement:  24  CFR  91.520(a) 
requires  each  grantee  to  submit  a  CAPER  to 
HUD  within  90  days  after  the  close  of  the 
grantees  program  year. 

Granted  By:  Cardell  Cooper,  .\ssistant 
Secretar\  for  Communitv  Planning  and 
Development, 

Date  Granted:  December  6,  20U0 
Reason  IVaived.  The  Department  found 
good  cause  for  granting  the  waiver.  The 
County  experienced  severe  staff  reductions 
that  limited  its  ability  to  collect  and  evaluate 
information  required  to  prepare  the  CAPER. 
Contact:  Cornelia  Robertson-Terry.  Office 
of  Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.  Room 
7152.  Washington.  DC  20410.  telephone  (202) 
708-2565. 
•  Regulation:  24  CFR  91.52Q(a). 


Project/Activity:  The  City  of  Tyler.  Texas 
requested  a  waiver  of  the  submission 
deadline  for  the  Citv's  1999  program  year 
CAPER. 

Sature  of  Requirement:  24  CFR  91.520(a) 
requires  each  grantee  to  submit  a  CAPER  to 
HUD  within  90  days  after  the  close  of  the 
grantee's  program  year. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  December  1 5.  2000. 
Reason  Waived:  The  Department  found 
good  cause  for  granting  the  waiver.  The  City 
needs  additional  time  due  to  recent  staff 
changes. 

Contact:  Cornelia  Robertson-Terry.  Office 
of  Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
7152.  Washington.  DC  20410,  telephone  (202) 
708-2565. 
•  Regu/arion:  24  CFR  91.520(a). 
Project/Activity:  The  Town  of  Cicero. 
Illinois  requested  a  waiver  of  the  submission 
deadline  for  the  Town's  1999  program  year 
CAPER. 

Nature  of  Requirement:  24  CFR  91.520(a) 
requires  each  grantee  to  submit  a  CAPER  to 
HUD  within  90  days  after  the  close  of  the 
grantee's  program  year. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 
Date  Granted:  December  15,  2000. 
Reason  Waived:  The  Department  found 
good  cause  for  granting  the  waiver.  The 
Town  recently  experienced  staff  changes  and 
needs  time  to  ensure  that  the  report  is 
accurate. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW,  Room 
7152.  Washington.  EX:  20410,  telephone  (202) 
708-2565. 
•  flegu/otion:  24  CFR  91.520(a). 
Project/Activity:  The  City  of  Fairfield, 
Connecticut  requested  a  waiver  of  the 
submission  deadline  for  the  City's  1999 
program  vear  CAPER. 

Nature  of  Requirement:  24  CFR  91.520(a) 
requires  each  grantee  to  submit  a  CAPER  to 
HUD  within  90  days  after  the  close  of  the 
grantee's  program  year. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 
Date  Granted:  December  27,  2000. 
Reason  Waived:  The  Department  found 
good  cause  for  granting  the  waiver.  The  City 
needed  additional  time  to  reconcile  its 
financial  accounting  system.  Further,  the  City 
recently  experienced  staff  changes  and  the 
CAPER  is  being  prepared  by  staff  with  no 
prior  experience  with  its  preparation. 

Confocf;  Cornelia  Robertscn-Terry.  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.  Room 
7152,  Washington,  DC  20410,  telephone  (202; 
708-2565. 
•  Regulation:  24  CFR  574.320(a)(2). 
Project/Activity:  The  City  of  Boston, 
Massachusetts  requested  a  waiver  of  the 
Housing  Opportunities  for  Persons  with 


WUS  lHOPW.\)  regulations  to  inc.rease 
HOPWA  rent  standards  to  110%  of  the  Fair 
Market  Rent  (FMR)  for  all  HOPW  A-assisted 
units  and  authorization  to  incredse  tfie  rent 
standard  up  to  120%  on  unit-by-unit  basis  for 
all  units,  with  no  20%  cap  on  the  number  of 
units  subject  to  exception  rents. 

Nature  of  Requirement:  24  CFR 
574.320(a)(2)  requires  that  the  rent  standard 
not  exceed  the  published  FMR  or 
community-wide  exception  rent. 

Granted  Bv:  Cardell  Cooper.  Assistant 
Secretan,  for  Community  Planning  and 
Development. 
Date  Granted:  October  18.  2000. 
Reason  Waived:  The  Department  found 
good  cause  for  the  waiver  because  the  City 
documented  the  high  housing  costs  in  the 
area  and  the  need  for  consistency  with  other 
special  needs  programs. 

Contact:  Cornelia  Robertson-Terry.  Office 
of  Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.  Room 
7152.  Washington,  DC  20410,  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  578.21(b)(2). 
Project /Activity:  The  City  of  Binghamton. 
New  York  requested  a  waiver  of  the  thirty 
percent  limitation  on  essential  services. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  576.21(b)(2)  imposes  the  statutory 
requirement  that  no  more  than  thirty  percent 
of  the  Emergency  Shelter  Grant  funds  be 
expended  for  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C.  11374)  also  permits  waiver  of  this 
requirement  if  the  grantee  demonstrates  that 
other  eligible  activities  are  already  being 
carried  out  in  the  locality  with  other 
resources. 

Granted  By:  Cardell  Cooper.  Assistant 
Secretarv  for  Community  Planning  and 
Development. 
Date  Granted:  December  12.  2000. 
Reason  Waived:  The  City  documented 
other  resources  to  carry  out  eligible  activities 
to  assist  the  homeless. 

Confacf.  Cornelia  Robertson-Terry.  Office 
of  Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW,  Room 
7152.  Washington,  DC  20410.  telephone  (202) 
708-2565. 

•  fleguiarjor.24CFR576^1(b)(2). 
Pro/ecf/Acf/vjty.  The  City  of  Bridgeport, 
Connecticut  requested  a  waiver  of  the  thirty 
percent  limitation  on  essential  ser%ices 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  576.21(b)(2)  imposes  the  slalutor> 
requirement  that  no  more  than  thirty  percent 
of  the  Emergency  Shelter  Grant  funds  be 
expended  for  essential  services.  This 
regulatory  section  also  notes  that  the  statute 
(42  U.S.C.  11374)  also  permits  waiver  of  this 
requirement  if  the  grantee  demonstrates  that 
other  eligible  activities  are  already  being 
carried  out  in  the  locality  with  other 
resources. 

Granted  By:  Cardell  Cooper.  Assistant 
Secretary  for  Community  Planning  and 
Development. 
Date  Granted:  December  12,  2000. 
Reason  Waived:  The  City  documented 
other  resources  to  carry  out  eligible  activities 
to  assist  the  homeless. 
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Contact:  C.orne\\d  Robertson-Terry,  Office 
of  C^ommunitv  FUnnuigand  Development. 
Department  of  Housing  and  Urban 
Development.  4,51  Seventh  Street.  SW.  Room 
7152,  Washington,  DC  20410,  telephone  (202) 
708-25fi,T 
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II.  Regulatory  Waivers  Granted  by  the  Office 
of  Community  Planning  and  Development 
and  the  Office  of  Public  and  Indian  Housing 

For  tiirthiT  inlorniation  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  58.34(b)  and  24  CFR 
58.38. 

Project/Activity:  Renovation  of  an  existing 
community  building  with  Indian  Community 
Development  Block  Grant  funds.  Menominee 
Indian  Tribe  of  Wisconsin. 

Nature  of  Requirement:  HUD's  regulation 
at  § 58.34(b)  states  that  a  recipient  does  not 
have  to  submit  a  Request  for  Release  of 
Funds  and  Certification,  and  no  further 
approval  from  HUD  will  be  needed  to  carry 
out  exempt  activities  and  projects,  provided 
the  responsible  entity  documents  its 
determination  that  each  activity  or  project  is 
exempt.  Additionally.  §  58,38  requires  the 
responsible  entity  to  maintain  a  written 
record  of  the  environmental  review  for  each 
project.  This  document  will  be  designated 
the  Environmf-ntal  Review  Record,  which 
shall  contain  all  environmental  review 
fio(  uments,  public  notices  and  written    . 
determinations  or  environmental  findings 
required  by  Part  58  as  evidence  of.review. 
decision  making  and  actions  pertaining  to  a 
particular  project. 

Granted  By:  Cardeil  Cooper.  Assistant 
Secretary  for  Community  Planning  and 
Development,  and  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Date  Granted:  Qciober  19.  2000 
Reason  Waived:  The  Tribe  made  an  error 
during  the  24  CFR  part  58  environmental 
review  and  clearance  process  for  the  subject 
project  in  that  it  obligated  the  expenditure  of 
HID  funds  prior  to  a  determination  bv  the 
Tribe  that  the  project  was  exempt  pursuant 
to  24  CFR  58.34(a)(12].  HUD  made  a 
determination  that  there  was  nn  statutory  or 
regulatory  provision  that  would  have 
prevented  conversion  of  these  activities  to 
exempt.  Therefore,  this  waiver  is  needed  in 
order  to  permit  the  Tribe  to  complete  the 
environmental  review  (irocess  by 
documenting  that  the  activities  are  exempt 
under  24  CFR  Part  58.  after  the  obligation  of 
HUD  funds.  HCD  also  determined  that  no 
environmental  degradation  resulted  from  the 
regulator)  noncompliance  and  that  no 
mitigation  activities  would  be  nece.ssary 
since  no  environmental  damage  or  potential 
problems  were  identified.  Considering  the 
above,  HUD  determined  that  a  waiver  of  the 
regulatory  requirements  would  maintain  the 
integrity  of  HUiD's  environmental  review 
process  and  was  consistent  with  Executive 
Order  12084  that  encourages  ilexibility  in  the 
consideration  of  waiver  requests  from  tribal 
governments. 

Contact:  Bruce  Knott.  Director.  Office  of 
Grants  Evaluation,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing  and 
Urban  Development,  1999  Broadway.  Suite 


3390,  Box  90.  Denver,  CO  80202,  (303)  675- 
1600 

III.  Regulatory  Waivers  Granted  by  the 
Office  of  Housing 

For  hirther  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 
•  Regulation:  24  CFR  202.3(c)(2)(iii). 
Project/Activity:  To  raise  the  threshold  for 
pladng  a  HUD/FHA  approved  lender  on 
Credit  Watch  status  when  its  default  and 
claim  rate  exceeds  the  HUD  Field  Office 
default  and  claim  rate. 

Moture  of  Requirement:  HUD's  regulation 
at  24  CFR  202.3(c)(2)(iii)  provides  that  the 
Secretary  may  notify  a  mortgagee  that  it  is  on 
credit  watch  status  if  the  mortgagee  had  a 
rate  of  defaults  and  claims  on  insured 
mortgages  originated  in  an  area  which 
exceeded  150  percent,  but  not  200  percent, 
of  the  normal  rate. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
Date  Granted;  November  27,  2000. 
Reason  Waived:  Waiving  the  regulation 
pernaits  HUD/FHA  to  initially  focus  on  those 
lenders  originating  the  worst  performing 
loan*.  The  waiver  will  adjust  the  Credit 
Watch  threshold  from  being  between  150% 
and  200.9%  of  the  HUD  field  office  default 
and  claim  rate  to  being  between  200%  and 
300.9%  of  that  rate.  This  waiver  is  limited  to 
Credit  Watch  reviews  conducted  in  the 
fourth  quarter  of  Fiscal  Year  2000. 

Contact:  loy  Hadley,  Director.  Quality 
Assurance  Division,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street 
SW,  Room  B133-P3214,  Washington.  DC 
20410,  telephone  (202)  708-2830. 
•  i?eguya/;o/7.  24  CFR  203.21. 
Project/Activity:  Maryland  Department  of 
Housing  and  Community  Development 
"Homeownership  Opportunities  for 
Teachers." 

Nature  of  Requirement:  HUD's  regulations 
at  24  CFR  203.21  require  that  the  mortgage 
payments  due  each  month  be  substantially 
the  same.  This  regulation  would  have 
precluded  the  ability  of  the  applicant  to  offer 
a  product  designed  to  reward  Maryland 
public  school  teachers  that  would  remain 
within  the  system  for  at  least  three  years  and 
results  in  an  increased  mortgage  interest  rate 
should  the  homebuyer  not  remain  employed 
by  the  Maryland  public  schools. 

Granted  By:  William  C.  Apgar,  Assistant 
Secratary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  November  2.  2000. 
Reason  Waived:  HUD  determined  that 
there  was  good  cause  for  the  waiver.  The 
proposal  allows  the  Maryland  Department  of 
Housing  and  Community  Development  to 
provide  more  affordable  payments  for 
qualified  homebuyers  during  the  life  of  the 
mortgage  provided  that  they  remain  within 
the  Maryland  public  schools  for  at  least  three 
years  from  the  date  of  the  mortgage  note. 

Contact:  Vance  T.  Morris,  Director,  Office 
of  Siijgle  Family  Program  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington,  DC  20410-3600;  telephone: 
(202)  708-2700.  ext.  2204. 


•   Hegw/ofion.  24  CFR  891.100(d). 

Project/Activity:  B'Nai  Brith  at  Chesilhurst 
House.  Chesilhurst.  NI:  Project  Number:  035- 
EE029/NT39-S97 1-006        . 

Nature  of  Requirement:  HUD's  regulation 
dt  24CFR89M00(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar.  .^ssistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  October  16.  2000.  - 

Reason  Waived  Thi'  project  was 
economically  designed,  comparable  in  cost  to 
similar  projects,  and  the  Sponsor  could  not 
contribute  any  additional  funds. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  .Assistance  and  Grant 
.Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•   Regulation:  24  CFR  891.100(d). 

Project/ Activity:  Carbondale  Supportive 
Housing.  Inc..  Carbondale.  Illinois.  Project 
Number:  072-HDlOl  'Il06-Qq71-O01 . 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891, 100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  Bv:  William  C;.  .Apgar,  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  October  20.  2000. 

Reason  Waived:  The  contractor  withdrew 
from  the  project  causing  the  Owner  to  obtain 
a  replacement  ciontractor  and  seek  new  bids, 
the  project  was  c;omparable  in  cost  to  similar 
projects,  and  the  Sponsor  could  not 
contribute  any  additional  funds. 

Contact:  Willie  Spearmoii.  Director.  Office 
of  Housing  .Assistance  and  Grant 
.Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC:  20410-7000,  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/Activity:  PARC  Group  Home. 

Peoria.  Illinois,  Project  .Number:  072-HD106/ 
IL06-Q981-001 

Nature  uf  Requirement:  HUD's  regulation 
at  24  CFR  891,100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner, 

Date  Granted:  October  20,  2000. 

Reason  Waived:  A  building  boom  in 
Illinois  caused  the  Sponsor  to  have  difficulty 
locating  a  contractor  who  would  work  within 
the  fund  reservation  allotment,  the  project 
was  modest  in  design  and  consistent  with 
other  projects  developed  in  the  area. 

Contort:  Willie  Spearmon.  Director,  Office 
of  Housing  .Assistance  and  Grant 
.Administration,  Departmenl  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  Regulation:  24  C;FR  891.100(d). 
Project ■Activitv:  Geer  \'illage.  Canaan 

Town.  CT:  Project  Number:  017-EE035/ 
CT26-S971-003. 

Nature  of  Requirement:  HU'D's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
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the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar.  Assistant 
Set:retary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  2.  2000 
Reason  Waived:  A  typographical  error  was 
made  in  the  original  request  dated  August  29. 
2000,  which  was  approved  September  26, 
2000. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000, 

•  flegu/of/on:  24  CFR  891, 100(d), 
Project/Activity:  Inglis  Gardens  at  Eastwick 
II,  Philadelphia,  Pennsylvania,  Project 
Number:  034-HD054/F'A26-Q981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891, 100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  2,  2000. 
Reason  Waived:  The  project  was  modest  in 
design  and  the  Sponsor/Owner  had  secured 
additional  funding  from  outside  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 
•  fleguyafi'on.  24  CFR  891.100(d). 
Pro>ecf/j4cfiWn';Rudolphy/Mercy-Douglass 
Home  for  the  Blind.  Philadelphia, 
Pennsylvania.  Project  Number:  034-HD052/ 
PA26^97 1-004. 

Nature  of  Requirement:  Prohibition 
Against  Amendment  Funds  Prior  to  Initial 
Closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner, 

Date  Granted:  November  2,  2000, 
Reason  Waived:The  project  was  modest  in 
design,  and  the  Sponsor/Owner  had  secured 
additional  funding  from  outside  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flrgu/o//on:  24  CFR  891.100(d). 
Project/Activity:  Shepherd  Center,  Inc.. 
Decatur.  Georgia.  Project  Number:  061- 
HDO63/GA06-Q981-O02. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  2,  2000. 
Reason  Waived:  The  project  was 
economically  designed,  had  to  physically 
resemble  other  structures  in  the  area  which 
had  historical  significance,  and  all  efforts  to 
lower  the  cost  of  the  project  had  been 
exhausted. 


Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/Activity:  The  Palmer  House. 
Wilkes-Barre,  Pennsylvania.  Project  Number: 
034-EE091/PA26-S981-012 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  3.  2000. 
Reason  Waived:  The  project  was  modest  in 
design,  and  the  Sponsor/Owner  had  secured 
additional  funding  from  outside  sources. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000, 

•  flegu/ofjon:  24  CFR  891, 100(d). 
Project/Activity:  West  Street  Commons, 
Wilmington,  Delaware,  Project  Number:  032- 
HD018/DE26-Q961-O04 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  Aar  Housing — Federal  Housing 
Commissioner. 
Date  Granted:  November  3.  2000. 
Reason  Waived:  The  project  was  modest  in 
design,  and  the  Sponsor/Owner  had  secured 
additional  funding  from  outside  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone: 
(202)  708-3000. 
•  flegu/onon.  24  CFR  891.100(d). 
Project/Activity:  Bet  Shalom  II,  Worcester, 
MA;  Project  Number:  023-EE106/MA06- 
S981-011. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Gran/ed:  November  14.  2000. 
Reason  Waived:  Labor  costs  had  increased 
in  the  area  due  to  a  labor  shortage,  the  project 
was  modest  in  design  and  consistent  with 
other  projects  developed  in  the  area. 

Con/act:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000, 
•  flegu/o/ion:  24  CFR  891.100(d). 
Projecl/Activitv:  Friendship  Plaza,  Lincoln 
Heights,  OH;  Project  Number:  046-EE047/ 
OH10-S981-003. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 


the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  14.  2000. 
Reason  Waived:  The  Davis-Bacon  Wage 
Decision  significantly  increased  the  basic 
hourly  rates  for  numerous  trade  descriptions 
in  the  area  and  the  contractor  had  to 
reconfigure  the  construction  costs  which 
caused  the  project  to  be  over  budget. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Departmenl  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flegu/ahon:  24  CFR  89M00(d). 
Project/Activity:  Steamboat  Trails.  New 
Richmond,  OH;  Project  Number:  046-EE045/ 
OH  10-S98 1-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891  100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  14.  2000 
Reason  IVajved.The  Davis-Bacon  Wage 
Decision  significantly  increased  the  basic 
hourly  rates  for  numerous  trade  descriptions 
in  the  area  and  the  contractor  had  to 
reconfigure  the  construction  costs  which 
caused  the  project  to  be  over  budget. 

Contact:  Willie  SpearmO*.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  flegu/ofion:  24  CFR  891.100(d). 
Projecl/Activitv:  lireh  Terrace.  Columbus. 
OH;  Project  Number:  043-HD036/OH16- 
Q98 1-003. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891  100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C  Apgar.  Assistant 
Sec:retary  for  Housing — Federal  Housing 
Commissioner. 
Date  Granted:  November  27,  2000, 
Reason  Waived:  The  construction  of  small 
group  homes  were  more  costly  due  to 
economies  of  scale  and  costs  associated  with 
fully-handicapped  facilities,  and  the  project 
was  modest  in  design  and  consistent  with 
other  projects  developed  in  the  area. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Departmenl  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  flegu/of/on;  24  CFR  891.100(d). 
Project  Activitv:  )ireh  Estates.  Columbus. 
OH;  Project  Number:  043-HD034/OH16- 
Q981-001, 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 
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Cnintfd  Bv  William  C.  .\:...:d-     \>sislant 
Secreliiry  for  Housing — Fedt:!<i;  Huii.sing 
Commissioner. 

Dntc  GrantHfi:  November  30.  2000. 

Hmson  W'nivfd:  The  construction  of  small 
group  homes  were  more  costiv  due  to 
economies  of  scale  and  costs  associated  with 
fuHv-handi(  apped  facilities,  and  the  project 
was  modest  in  design  and  consistent  with 
other  projec:ts  developed  in  the  area. 

Contact:  Willie  Spearmon.  Direc;tor.  Office 
of  Housing  .Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW, 
Washington.  Df:  2()41O--'0OO.  telephone: 
(202)  708-3U00. 

•  flpgu/of/on:  24  CFR  891.100(d). 
Project/Activity:  Bud  OKeefe  Village.  San 

Antonio,  Texas,  Project  Number:  115- 
HDO:n  'T.X59-Q<?91-004. 

.\aturf'  of  Requirement:  HUD's  regulation 
M  24  CFR  891, 100(d)  prohibits  amendment  of 
(he  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C  Apgar.  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  December  1,  2000. 

Reason  Waived:  There  was  a  construction 
boom  in  the  area  that  caused  an  increase  in 
demand  and.  therefore,  had  driven  up  the 
cost  of  labor  and  materials. 

Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone: 
(202)  708-,3000 

•  Regulation:  24  CFR  891  K)O(d), 
F'roject/ Activity:  Behavioral  Health 

Network.  Ludlow.  Massachusetts,  Project 
Number:  023-HD158/MA06-Q99 1-006. 

Nature  of  Requirement:  HDD's  regulation 
at  24  CFR  891, 100(d)  prohibits  amendment  of 
the  amount  of  approved  c:apital  advance 
funds  prior  to  initial  closing 

Granted  flv  William  C.  Apgar.  Assistant 
Secretarv  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  December  20.  2000. 

Reason  Waived:  Labor  and  material  costs 
had  escalated  in  Massachusetts,  the  project 
was  modest  in  design  and  consistent  with 
other  projects  developed  in  the  area. 

Contact  Willie  Spearmon.  Director,  Office 
of  Housing  .Assistance  and  Grant 
Administration.  Department  of  Housing  and 
I  rban  Development.  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFK  H91  luu(d)  and 
891,165, 

Project/Activity:  Alnid  Rangel  Gardens. 
Manhattan.  New  York,  Project  Number:  012- 
EE232/NY3&-S971-019. 

S'ature  of  Requirement:  HUD's  regulation 
at  24  CFR  891, 100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing,  HUD's 
regulation  at  24  CFR  891,165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 


Gmnted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing— Federal  Housing 
Comfnissioner. 

Dale  Granted:  October  20,  2000. 

Reason  Waived:  Delays  occurred  because 
the  Owner  was  seeking  a  general  contractor 
who  tould  build  the  project  within  the 
development  cost  limits  and  the  extensive 
environmental  and  site  disposition  process 
required  by  the  City  of  New  York.  Also,  the 
projec;t  was  economically  designed, 
comparable  to  other  projects  developed  in 
the  jurisdiction,  and  the  Owner  exhausted  all 
efforts  in  .seeking  funding  from  other  sources. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  fleguyofion;  24  CFR  891.100(d)  and 
891.165. 

Project/Activity:  Highbridge  Senior 
Housing,  Bronx,  New  York,  Project  Number 
012-EE248/NY36-S981-O04. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  22,  2000, 

RecBion  Waived:  Delays  occurred  because 
the  project  was  being  developed  on  land 
owned  by  the  City  of  New  York  which  had 
to  complete  the  City's  extensive 
environmental  and  site  disposition 
requirements.  .Also,  the  project  was 
economically  designed,  comparable  to  other 
similar  projects  developed  in  the  jurisdiction, 
and  the  Owner  exhausted  all  efforts  in 
seeking  funding  from  other  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000, 

•  Regulation:  24  CFR  891.100(d)  and 
891.185. 

Pro^cfMcf/v/fy:  Bethany/Development 
Outreach  Mt.  Morris  Plaza,  Manhattan,  New 
York.  Project  Number:  012-EE226/NY36- 
S971-013. 

Natvre  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  difl-ation  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C,  Apgar.  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  November  14,  2000. 

Reason  Waived:  The  project  was 
economically  designed,  comparable  to 


simiinr  projects  developed  in  the  area,  and 

the  Owner  had  exhausted  hII  efforts  to  obtain 
additional  funds  from  the  Sponsor  or  other 
sources.  Also.  deia\  s  oc.curred  while  the  City 
of  New  York  completed  extensive 
environmental  Hiid  site  disposition 
requirements. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  .Assistance  and  Grant 
.Administration.  Department  of  Housing  and 
Irl.ian  Development,  451  Seventh  Street,  SW. 
Ua.shingtun,  DC  204  10-7CI()(),  telephone: 
(202)  708-.«K)0, 

•  Rec^iilatior:  24  CFR  891.100(d)  and 
891,165, 

Project/Activity:  Hale  Mahaolu  Eono. 
Lahaina.  Maui,  Hawaii.  Projec  t  Number   140- 
EE014/HI10-S961-OO2 

S'ature  uf  Requiremeni   HUD's  regulation 
Ht  24  CFR  89M00(d)  prohibits  amendment  of 
the  amount  of  dppro\ed  (  apital  advance 
funds  prior  tu  initial  closing,  HUD's 
regulation  at  24  CFR  891 ,  165  provides  that 
the  duration  of  the  fund  reservations  for  the 
c:apital  advance  is  18  months  from  the  date 
of  i.ssuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  Hl'D  on  a  case-by- 
case  basis 

Granted  Rv:  William  C   Apgar.  Assistant 
Secretary  for  Housing— Federal  Housing 
('ommissioner. 

Date  Granted:  November  22.  2000. 

Reason  Waived:  A  significant  portion  of 
the  delay  related  to  the  HUD  review  and 
approval  of  the  Owner's  request  to  combine 
the  subject  project  with  a  protect  financed  by 
Rural  Housing  Service,  .Also,  the  proiect  was 
economically  designed,  comparable  to  other 
similar  projects  developed  in  the  area,  and 
the  Owner  had  no  other  additional  funds  to 
cover  the  shortfall  of  funds  required  to  close 
the  project. 

Contact-  Willie  Spearmon.  Director.  Office 
of  Housing  .Assistance  and  (irant 
.Administration,  Department  of  Housing  and 
Urban  Development   451  Seventh  Street.  SW. 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000 

•  Regulation:  24  CFR  891  100(d)  and 
891  165, 

Protect  Artnitv  Genesis  House,  III. 
Longmeadow.  .Massachusetts.  Project 
Number:  023-EE104/MA06-S981-009. 

Nature  of  Requirement  HUfJ's  regulation 
at  24  CFR  891  100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing,  HUD's 
regulation  at  24  CFR  891  165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  b\  Hl'D  on  a  case-by- 
case  basis. 

Granted  By:  Williani  C  .Afigar.  .Assistant 
Se<,retary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  Dec  ember  27.  2000. 

Reason  Waived:  The  projet:t  was 
economicallv  designed  and  comparable  to 
other  similar  projects  developed  in  the  area, 
and  labor  and  material  costs  in  the  area  were 
high,  .Also,  the  process  of  set  uring  outside 
funding  and  in  obtaining  labor  and  materials 
at  reasonable  prices  expended  valuable  time. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
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.Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  flegiWa(/on:  24  CFR  891.130(b). 
Project/Activit}-:  Linc:oln  Park  Apartments 
Annex.  Morristown.  Tennessee.  Project 
Number:  087-EE039/TN37-S991-O02. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.130(b)  psohibits  identity  of 
interest  between  the  Sponsor  or  Owner  or 
Borrower  and  any  development  team  member 
or  between  development  team  members  until 
two  years  after  final  closing. 

Granted  By:  William  C.  .Apgar,  .Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner, 

Date  Granted:  December  1,  2000, 
Reason  Waived:  A  board  member  of  the 
Owner.  Oxford  Homes  for  the  Elderly,  was 
also  a  board  member  of  the  seller  of  the  land. 
Volunteer  Housing  Development 
Corporation,  but  was  not  receiving  a  salary 
from  either  organization  and  locating  other 
suitable  sites  within  the  area  would  be 
difficult. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washingfon.  DC  20410-7000.  telephone: 
(202)  708-3000. 
•  R^ulation:  24  CFR  891.165. 
Project/Activity:  Northwest  Behavioral 
Health  Services,  Inc.,  lacksonville,  Florida, 
Project  Number:  063-HD013/FL29-Q981- 
010. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HLTD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  October  10,  2000. 
Reason  Waived:  The  Sponsor  had  been 
unable  to  secure  alternative  funding  sources 
and  the  field  office  had  not  yet  determined 
if  a  request  for  an  increase  in  the  capital 
advance  was  warranted. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000, 

•  flegukanon:  24  CFR  891.165. 
Project/Activity:  Victoria  (ennings 
Residences.  Chicago.  Illinois.  Project 
Number:  071-HD088/IL06-Q961-003. 

Nature  of  Requin^ment:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by 
case  basis. 

Gmnted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
Date  Granted:  October  13.  2000. 
Reason  Waived:  Additional  time  was 
required  to  review  closing  documents. 


Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3006. 

•  Regulation:  24  CFR  891.165. 
Project/Activitv:  St.  Peters  Place  II, 
Phoenixville,  PA,  Project  Number:  34-EE070/ 
PA26-S971-002:  Connections  Community 
Support  Program,  Wilmington,  DE,  Project 
Number:  032-HD018/DE26-Q961-004: 
Freedom  House.  Roversford.  P.A.  Project 
Number:  034-HD04'9/PA26-Q971-001; 
Rudolph  Mercy  Douglass,  Philadelphia,  PA, 
Project  Number:  034-HD052/PA26-Q971- 
004. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  October  18,  2000. 
Reason  Waived:  St.  Peters  Place  II  delays 
were  due  to  a  working  capital  issue  which 
was  being  worked  out  with  the  substitute 
general  contractor:  Connections  Community 
Support  Program  delays  were  due  to  Haws  in 
the  architectural  plans  that  had  to  be 
corrected:  Freedom  House  delays  were  due  to 
the  Sponsor  seeking  outside  funding  sources 
to  help  cover  project  shortfalls;  Rudolph 
Mercv  Douglass  delays  were  due  to  the 
Sponsor  seeking  outside  funding  sources  to 
help  cover  project  shortfalls. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flegu/ot/on;  24  CFR  891.165. 
Project/Activity:  La  Villa.  Milwaukee. 
Wisconsin.  Project  Number:  075-EE063/ 
WI39-Q971-007. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  dale  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  2,  2000. 
Reason  Waived:  The  Sponsor  needed 
additional  time  to  work  out  offsite  issues 
prior  to  initial  closing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 
•  Regulation:  24  CFR  89  .165. 
Project/Activity:  La  Casa  Village  II 
Apartments,  Waukesha,  Wisconsin,  Project 
Number:  075-EE065/W139-S971-009. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 


of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  dale  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HIJD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  He  using — Federal  Housing 
Commissioner. 

Date  Granted:  November  2.  2000. 
Reason  Waived:  There  were  deficiencies 
that  the  Sponsor  and  the  Sponsor's  attorney 
needed  to  correct  prior  to  initial  closing. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  fiegu/of/o/i:24CFR891.165 
Project/Activity:  Red  Lion  Inn  Elder 
Housing.  Randolph.  Vermont.  Project 
Number:  024-EE034/VT36-S961-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HIJD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  3.  2000 
Reason  Waived:  The  Sponsor  had  to  review 
bids  from  other  contractors  since  the  original 
contractor  had  raised  its  prices. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Ailbe  11,  Chicago,  Illinois, 
Project  Number:  071-EE139/IL06-Sg71-013. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  3.  2000 
Reason  Waived:  The  City  of  Chicago  had 
not  produced  the  permits  required  for  Initial 
Endorsement. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone: 
(202)  708-3000. 
•  Regulation:  24  CFR  891.165. 
Project/Activity:  West  Hamlin  Unity,  Inc., 
West  Hamlin,  West  Virginia,  Project  Number: 
045-HD026/WV15-Q97 1-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 
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Grantt'd  B\    Willidni  f!  A pgar.  Assistant 
Secretary  for  HousiiiiJ — F-cderal  Housing 
Commissioner 

Date  Granted:  No\  ember  14.  2000. 

Reason  Waived  [)elavs  were  caused  due  to 
issues  concerning  the  sites  Right  of  Way  and 
unacceptable  costs  on  the  Form  2328. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  4.51  Seventh  Street,  SW. 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flegu/a?/on.  24  CFR  891.165. 
Project/Activity:  Cornerstone  Gardens, 

Houston,  Texas.  Project  Number:  114-EE070/ 
TX24-S981-«og. 

SatuK  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  bv  HI  D  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  16.  2000. 

Reason  Waived:  The  Sponsor  was  in  the 
process  of  submitting  documentation  on  the 
newly  selected  contractor. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
,'Kdministration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone: 
1202)  708-3000. 

•  flegu/af;on.  24  CFR  891.165. 
Proiect/Artivity:  fewish  Federation  Senior 

Housing.  Cherry  Hill  Township.  New  Jersey, 
Project  .Number:  035-EE036/Nl39-S981-o67. 

\ature  of  Requirement:  Hl.^D's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Pate  Granted:  November  16,  2000. 

Reason  Waived:  The  project  was  delayed 
because  it  was  found  to  have  numerous 
deficiencies  which  had  to  be  resolved,  as 
well  as  three  different  sources  of  secondary 
financing  had  to  be  reviewed  and  approved. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistani  e  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  flpgu/onofi:  24  CFR  891.165. 
Project/Activity:  Bet  Shalom  II,  Worcester. 

MA;  Project  Number:  023-EE106/MA06- 
S981-011. 

\atiire  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 


Gronted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  21,  2000. 

Reason  Waived:  The  Firm  Commitment 
processing  was  delayed  pending  receipt  of 
additional  information  from  the  Sponsor/ 
Owner  and  the  field  office  had  requested 
additional  amendment  funds  prior  to  initial 
closing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flegu/afjon.  24  CFR  891.165. 
Project/Activity:  Elders  Place  II, 

Philadelphia,  Pennsylvania.  Project  Number: 
034-EE086/PA26-S981-O07. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  24,  2000. 

Reason  Waived:  The  project  was  delayed 
due  to  a  substitution  of  the  General 
Contractor  that  was  necessary  because  of  an 
identity  of  interest  confiict. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  /tegu/af/on;  24  CFR  891.165. 
Project/ Activity:  Inglis  Gardens  at 

EastwSck,  Philadelphia.  Pennsylvania,  Project 
Number:  034-HD054/PA26-Q981-O01. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  r.ase-by- 
case  basis. 

Grafited  By:  William  C.  Apgar,  Assistant 
Secretory  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  24,  2000. 

Recwon  Waived:  The  project  had  been 
delayed  due  to  the  additional  time  needed  to 
approve  the  submission  of  Initial  Closing 
docuinents  together  with  evidence  of  Flood 
Insurance. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  /?0gu/c7/(on.  24  CFR  891.165, 
Profect/Activity:  Transitional  Learning 

Comniunity  Suppoitive  Housing,  Galveston, 
Texas,  Project  Number:  114-HD013/TX24- 
Q971^01. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advanfce  is  18  months  from  the  date  of 


issuance  with  limited  exceptions  up  to  24 
months,  as  approved  bv  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  .Apgar.  .Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  November  24.  2000. 

Reason  Waived:  .Additional  time  was 
needed  to  review  the  environmental 
assessment  and  c  omp^ete  the  floodplain 
process. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  .Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•   Regulation:  24  CFR  8'41  A  f'y-^ 

Project/Activity  Haze]  Dell  .Apartments, 
Vancourver,  Washington.  Project  Number; 
12B-EE027/OR16-S981-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted  Nov  ember  24.  2000. 

Reason  Waived  The  project  had  been 
delayed  due  to  legal  partitioning  required  to 
accommodate  an  .Assisted  Living  Facility 
being  developed  by  the  project's  Sponsor  and 
the  Owner  had  to  obtain  additional  funds 
from  outside  sources 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  .Assistance  and  Grant 
.Administration,  Department  of  Housing  and 
Urban  Development ,  451  .Seventh  Street,  SW. 
Washington.  DC:  20410-7000.  telephone: 
(202)  708-3000. 

•  flegu/af/on.  24  CFR  891.165. 
Project/Activity:  Highview  Unity 

Apartments.  Inc.  Charleston,  West  Virginia, 
Project  Number:  045-EE()10/WVl5-S971-  . 
001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  24.  2000. 

Reason  Waived:  .Additional  lime  was 
needed  to  remove  restrictive  covenants  and 
a  right  of  reverter  from  the  Deed. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  .Assistance  and  (irant 
Administration   Department  of  Housing  and 
L'rban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000 

•  Rcsulntion   24  CFR  H')1.165. 
Pro/erf/.4(7/\  (fi    Quilceda  Meadows. 

Marvsvillc.  Washington.  Project  Number: 
12  7-HD025/WAl<t^'181-O01. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
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advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HIJD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  24,  2000. 
Reason  Waived:  The  project  had  been 
delayed  because  salmon  and  trout  located  in 
the  area  were  recently  listed  as  endangered 
species  and  a  Biological  Assessment  on  the 
project's  location  and  design  was  requested 
by  Snohomish  County. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
.Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•   fleguyafion;  24  CFR  891.165. 
Project/Activity:  Riley  Cheeks  House. 
Washington.  DC.  Project  Number:  000- 
HD030/DC39-Q961-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  24.  2000. 
Reason  U'alved:  The  original  Firm 
Commitment  processing  was  suspended  by 
the  field  office  while  the  owner  resolved  a 
cash  shortfall  and  the  project  needed 
additional  time  to  reach  initial  closing. 

Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  /?egu/o/;on:  24  CFR  891.165. 
Project/Activity:  Pathwavs,  Greenwich, 
Connecticut,  Project  Number:  017-HD022/ 
CT26-QS81-O01. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  dale  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  30.  2000. 
Reason  Waived:  The  project  experienced 
delays  on  the  local  level  due  to  neighborhood 
opposition  and  the  site  approval  process  by 
the  Planning  and  Zoning  Board. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  .Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Westview  Commons, 
Roseburg,  Oregon,  Project  Number;  126- 
HD02fi'ORir.-Q981-002 


Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  bv  HIJD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Dofe  Granted:  December  1 ,  2000. 

Reason  Waived:  The  project  had  been 
delayed  because  the  Owner  had  to  revise 
plans  and  specifications  and  obtain 
additional  funds  from  outside  sources  due  to 
site  development  and  construction  costs. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  flegu/of/on;  24  CFR  891.165. 

Project/ Activity:  The  Palmer  House.  Wilkes 
Barre.  Pennsylvania,  Project  Number:  034- 
EE091/PA26^S981-012. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  December  1 1 .  2000. 

Reason  Waived:  The  project  was  delayed 
because  the  Sponsor  had  to  identify 
secondary  financing  and  was  working  to 
obtain  acceptable  commitments. 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Peach  Tree  Acres. 

Harbeson,  Delaware,  Project  Number:  032- 
HD02 1 /DE26-Q98 1-003 . 

Nature  of  Requirement:  HUD's  regulation 
at  24  CF'R  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  w  ith  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
ca.se  basis. 

Granted  By:  William  C.  Apgar,  Assistani 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  December  11.  2000 

Reason  IV'o/vec/;  The  project  was  delayed 
because  the  Firm  Application  was  initially 
rejected  and  had  been  completely  re- 
submitted and  the  Secondary  Financing 
documents  were  under  review. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Pro/ecrMc//v;Yy.  Tolland  Elderly  Housing, 

Tolland,  Connecticut.  Project  Number:  017- 
EE04  3/CT26-S98 1 -00 1 . 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 


months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  December  1 1 ,  2000. 

Reason  Waived:  The  project  was  delayed 
due  to  the  extensive  reviews  the  Sponsor/ 
Owner  was  required  by  the  local  government 
to  perform  prior  to  obtaining  exhibits  needed 
to  complete  the  firm  commitment 
application. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000.  telephone; 
(202)  708-3000. 

•  Regulation:  24  CFR  891  165. 

•  Regu/af/on  24  CFR  891.165. 
Project/Activity:  Unionville  Elderly 

Housing.  Unionville,  Connecticut,  Project 
Number;  017-EE045/CY26-S981-003. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  December  1 1 .  2000. 

Reason  Waived:  The  project  was  delayed 
due  to  the  extensive  reviews  the  Sponsor/ 
Owner  was  required  by  the  local  government 
to  perform  prior  to  obtaining  exhibits  needed 
to  complete  the  firm  commitment 
application. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flegu/aMon.  24  CFR  891.165. 
Project /Activity:  Woodbury  Elderly 

Housing.  Woodbury,  Connecticut.  Project 
Number;  01 7-EE044/CT26-S98 1-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  FR'D  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  December  11.  2000. 

Reason  Waived:  The  project  delayed  due  to 
the  extensive  reviews  the  Sponsor/Owner 
was  required  by  the  local  government  to 
perform  prior  to  obtaining  exhibits  needed  to 
complete  the  firm  commitment  application. 

Conforf.  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  Regu/ofion  24CFR891.165 
Project/Activitv:  Arc  HL^D  IV.  New  Castle, 

Delaware.  Project  Number;  032-HD020/ 
DE2&-Q981-O02 
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Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  December  12.  2000. 

Reason  Waived:  Additional  time  was 
needed  for  revised  surveys  and  surveyor 
reports  to  be  prepared  and  reviewed. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  4.t1  Seventh  Street.  SW, 
Washington.  DC;  20410-7000.  telephone: 
(2021  708-3000. 

•  /?egiW(7/ion.  24CFR891.16.S. 
Pro/>(:fMc(;v;fv' Kirkland  Union  Plaza. 

Vancouver.  Washington.  Project  Number: 
126-EE028/OR16-S98 1-003 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Doff?  Granted:  December  12.  2000. 

Reason  Waived:  The  project  was  delayed 
because  the  Owner  had  to  obtain  additional 
funds  to  meet  construction  shortfalls  and 
additional  time  was  needed  for  the  Owner  to 
address  local  funding  restrictions 

Contact:  Willie  Spearmon,  Direc:tor.  Office 
of  Housing  Assistant;e  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  4.S1  Seventh  Street,  SW. 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.16,5. 
Project/Activity:  Waterloo  Heights 

Apartments,  Los  Angeles,  California,  Project 
Number;  122-HD107/CA16-Qg71-O13. 

Nature  of  Requirement:  HUD's  regulation 
at  24  C;FR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  i:apital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  December  14.  2000. 

Reason  IV'oivpcy.- The  Sponsor  had  difficulty 
in  hx.dting  and  securing  a  suitable  site  for  the 
project  and  delays  occurred  in  the  City  of  Los 
.Angeles  architet.tural  review  process. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  .Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000.  telephone: 
(202)  708-3000. 

•  /fcgi//af/on.  24  CFR  891.165. 
Project/Activity:  Webster  Supportive 

Housing,  Harris  Count\ .  Texas.  Project 
Number;  1 14-HD012/tX24-Q961-O01. 


Natiire  of  Requirement:  HUD's  regulation 
at  24  GFR  891.165  provides  that  the  duration 
of  the  fund  re.servations  for  the  capital 
advan<:e  is  18  months  from  the  date  of 
issuartc:e  with  limited  exceptions  up  to  24 
monthis,  as  approved  by  HUD  on  a  case-by- 
case  b^sis. 

Gratted  By:  William  C.  Apgar,  Assistant 
Secretpry  for  Housing — Federal  Housing 
Comiiiissioner. 

Dat0  Granted:  December  12.  2000. 

Reason  Waived:  The  Owner  had  to  locate 
an  altarnate  site  and  additional  time  was 
neede«i  for  the  updated  Previous 
Participation  Certification  form  HUD-2530  to 
be  reviewed  and  processed. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urbaiii Development,  451  Seventh  Street,  SW 
Wash&igton,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flfgu/of/on.  24  CFR  891.165. 
Projpct/ Activity:  West  Seneca  Senior 

Apartments,  West  Seneca,  New  York,  Project 
Number:  014-EE171/NY06-S981-005. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuai^ce  with  limited  exceptions  up  to  24 
months,  as  approved  by  HIJD  on  a  case-by- 
case  b^sis. 

Gratited  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Comiiiissioner. 

Dat0  Granted:  December  12.  2000. 

Reason  Waived:  Delays  were  due  to  a 
changi;  of  sites  required  because  of  an 
unacceptable  zoning  requirement  imposed  by 
the  lotal  government  and  additional  time 
was  npeded  for  approval  of  the  new  site  by 
the  lotal  Planning  Board. 

Cofitact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urbari  Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000,  telephone; 
(202)  r08-3000. 

•  /i?gu/o(/an.  24  CFR  891,165. 
Project/Activity:  Berlin  Housing,  Berlin, 

Wisconsin.  Project  Number;  07li-HD055/ 
VVL39-QqH  1-002. 

Nahjiv  of  Requirement:  HUD's  regulation 
at  24  CFR  891  165  provides  that  the  duration 
of  Iha  fund  reservations  for  the  capital 
advar^ce  is  18  months  from  the  date  of 
issuaice  with  limited  exceptions  up  to  24 
montlis,  as-approved  by  HUD  on  a  case-by- 
CHse  Ijasis. 

Grdpted  By:  William  C.  Apgar.  Assistant 
Secr^ary  tor  Housing — Federal  Housing 
Comrtiissioner. 

Dat(;  Granted:  December  19.  2000. 

Re<tson  Waived:  Additional  time  was 
need0d  by  the  Sponsor  to  continue  to  work 
with  (he  architect  and  the  general  contractor 
to  get  the  project  to  work  within  the  capital 
adva(|ce  amount. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urba^  Development,  451  Seventh  Street,  SW, 
Wasllington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  ijegu/af/on;  24  CFR  891.165. 


.    Project/Activity:  Eau  Claire  Housing  for  the 
Phvsicallv  Disabled.  Eau  Claire.  Wisconsin. 
Project  Number:  U75-HD059/VVI39-Q981- 
006. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891  165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
is.^uaiu:e  with  limited  exceptions  up  to  24 
months,  as  approved  by.HlJD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  (, ranted:  December  20,  2000. 

Reason  Waived:  The  Sponsor  had  to  locate 
Hfi  alternate  site  and  the  land  appraisal  was 
rejected  and  had  to  be  corrected. 

Contact:  Willie  Spearmon.  Director,  Office 

1  ilnu>ing  .Assistance  and  Grant  i 

.Aiiinmislration.  Department  of  Housing  and 
Urban  Development,  431  Seventh  Street.  SW, 
Washington.  DC  204 10-7000.  telephone: 
(202)  708-3000. 

•  Ri'giilalion:  24  CKK  8^)1.165. 
Project/ Activity:  C,i\ead  HI,  Oshkosh, 

Wisconsin.  Project  Number:  075-HD057/ 
WI39-Q98 1-004. 

Xiiturr  of  Ht'ijiiirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  r«!servalions  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  bv  HIJD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner 

Dale  Granted:  December  20,  2000. 

Reason  Waived:  Additional  time  was 
needed  b\  the  ,S|)()nsor  to  t:ontinue  to  work 
with  the  an  hilecl  and  the  general  contractor 
to  get  the  project  to  work  within  the  capital 
advance  amount. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Developni(!nt.  451  Seventh  Siree.t,  SW, 
Wasllington.  DC  20410-7000,  telephone; 
(202)  708-3000. 

•  flegu/a/>on  24  C:FR  891.165. 
Project/Activity:  Scriber  Pointe 

Apartments.  Lvnnwood.  Washington.  Projet:! 
Number:  127-fc;E022/VVA19-S981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CVV.  H91.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exi:eptions  up  to  24 
months,  as  approved  by  HUD  on  a  case:by- 
t:ase  basis. 

Granted  By:  William  C;.  .Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner 

Dalr  Granted:  December  20,  2000. 

Ik-(isun  Waived:  Additional  time  was 
needed  lor  the  National  Marine  Fisheries 
Servic:e  to  re\  ievv  the  biological  assessment  of 
the  site  due  to  tlie  finding  that  the  project 
may  affed  the  critical  habitat  of  the 
Threatened  Puget  Sound  Chinook  Salmon. 

Contact:  W'llie  Spearmon.  Director,  Office 
of  Housing  .Assistance  and  Grant 
Administration.  De[)artinent  ot  Housing  and 
'   111,1".  Ilevelopinent,  4,t1  Se\enlli  Street,  SW, 
W.ishmgtoii,  IX:  20410-7000.  telephone; 
(2021  70H-:tOO(l 
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•   I'lfiiuiation:  24  CFR  891.165. 

Proiect/Activitv:  Flury  Place.  Elkridge, 
Marvland.  Project  Number:  052-HD034/ 
MD06-Q98 1-004. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HtJD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  foi-  Housing — Federal  Housing 
Commissioner. 

[Idle  Granted:  December  27.  2000. 

Heason  Waived:  Additional  time  was 
needed  for  the  project's  architect  to 
incorporate  recommendations  to  mitigate 
high  noise  levels  in  the  project's  design  and 
for  the  owner  to  submit  the  firm  commitment 
application. 

Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
.Administration.  Department  of  Housing  and 
I  rban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000.  telephone: 
!202)  708-3000. 

.  Regulation:  24  CFR  891.165. 
Project/Activity:  H.O.L.l.E.  Apartments, 
West  .Allis.  Wisconsin.  Project  Number:  075- 
EE077'VVI39-S981-006. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  December  27,  2000. 
Reason  Waived:  The  Sponsor  had  to  locate 
an  alternate  site  and  was  in  the  process  of 
obtaining  a  special  use  permit  for  the  current 
site. 

Contact  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flegu/afion;  24  CFR  891.165, 
Project/Activity:  Stratford  Elderly  Housing, 
Stratford,  Wisconsin,  Project  Number;  075- 
EE079/W139-S981-008. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C,  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner, 

Date  Granted:  December  27.  2000, 
Reason  Waived:The  Sponsor  was  in  the 
process  of  obtaining  construction  bids  and 
preparing  the  application  for  Firm 
Commitment, 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW, 
Washington,  DC  20410-^000  telephone: 
(202)  708-3000. 


•  Regulation:  24  CFR  891.310(b)(1). 
Project/Activity:  Rockland  ARC  Project 
Independence,  New  Citv.  NY;  Project 
Number;  012-HD082/N'Y3r>-Q981-003, 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891, 310(b)(1)  requires  that  all 
entrances,  common  areas,  units  to  be 
occupied  by  resident  staff,  and  amenities 
must  be  readily  accessible  to  and  usable  by 
persons  with  disabilities. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner, 

Date  Granted:  December  1.  2000. 
Reason  Waived:  To  make  all  units  fully 
accessible  for  persons  with  mobility 
impairments  would  make  the  project,  as  a 
whole,  financially  infeasible.  One  of  the  three 
group  homes  will  be  accessible  which  will 
make  the  project  in  compliance  with  section 
504  of  the  Rehabilitation  Act  of  1973. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  flegu/o/ion;  24  CFR  891.410(c). 
Project/Activity:  Palouse  Cove  Apartments. 
Palouse.  Washington,  Project  Number:  171- 
EEOIO.  The  Northwest/Alaska  Multifamily 
Hub  requested  waiver  of  this  regulation  due 
to  the  project's  initial  rent-up  starting  in 
December  1998  achieving  only  55  percent 
occupancy  to  date. 

Nature  of  Requirement:  HLTD's  regulation 
at  24  CFR  891, 410(c)  limits  occupancy  to 
very  low-income  (VLI)  elderly  persons,  (i.e.. 
households  of  one  or  more  persons  at  least 
one  of  whom  is  62  years  of  age  at  the  time 
of  initial  occupancy). 

Granted  By:  William  C,  Apgar.  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  October  24.  2000. 
Reason  Waived:  The  Assistant  Secretar>' 
approved  an  income  waiver  for  this  project 
due  to  the  remote  location  of  the  project, 
which  has  caused  vacancy  problems  and  has 
resulted  in  an  accumulation  of  unpaid 
expenses.  This  waiver  will  allow  elderly  and 
near  elderly  families  who  are  at  or  over  age 
55  and  low  income  to  apply  for  admission, 
thereby  attempting  to  improve  occupancy 
rates,  "This  waiver  is  effective  for  one  year 
from  the  date  of  approval. 

Contact:  Richard  Harrington,  Field  Asset 
Management  Division.  US,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  6178,  Washington, 
DC  20410-3600;  telephone  (202)  708-3730, 
ext,  2465. 

•  fleguyof/on:  24  CFR  891.410(c). 
Project/Activity:  Lincoln  Unity 
Apartments.  West  Hamlin,  West  Virginia, 
Project  Number:  045-EE098.  The  Charleston 
Multifamily  Program  Center  has  requested  an 
age  and  income  waiver  in  an  attempt  to  rent 
up  vacant  units  at  this  project. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.410(c)  limits  occupancy  to 
very  low-income  (VLI)  elderly  persons,  (i.e.. 
households  of  one  or  more  persons  at  least 
one  of  whom  is  62  years  of  age  at  the  time 
of  initial  occupancy). 


Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  3.  2000. 

Reason  Waived:  The  Assistant  Secretary  for 
Housing  granted  waiver  of  this  regulation  for 
good  cause,  to  allow  additional  flexibility  in 
attempting  to  rent  up  vacant  units.  The 
waiver  is  in  effec:t  for  one  year  from  the  date 
of  the  waiver  granted. 

Contact:  Ronald  Wallace,  Field  Asset 
Management  Division,  U.S.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.  Room  6176.  Washington. 
DC  20410- ,3600;  telephone;  (202)  708-3730, 
ext,  2590. 

•  flegu/ofion,  24  CFR  891.410(c). 

Project/Activity:  Romney  Unity 
Apartments.  Romney.  West  Virginia,  Project 
Number:  045-EH095.  The  Charleston 
Multifamily  Program  Center  has  requested  an 
income  waiver  for  the  project  due  to  vacancy 
problems. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891, 410(c)  limits  occupancy  to 
very  low-income  (VLI)  elderly  persons,  (i,e.. 
households  of  one  or  more  persons  at  least 
one  of  whom  is  62  years  of  age  at  the  time 
of  initial  occupancy). 

Granted  By:  William  C,  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner, 
Date  Granted:  November  3,  2000, 
Reason  Waived:  The  Assistant  Secretary 
granted  waiver  of  this  restriction  because  the 
market  in  the  area  continues  to  be  soft  and 
the  potential  for  renting  to  low  income 
persons  appears  to  be  good.  Therefore, 
waiver  of  this  regulation  will  allow  the 
leasing  of  units  to  low  income  households 
and  avert  future  vacancy  problems. 

Contact:  Ronald  Wallace,  Field  Asset 
Management  Division,  U.S.  Department  of 
Housing  and  Urtjan  Development,  451 
Seventh  Street  SW,  Room  6176,  Washington, 
DC  20410-3600;  telephone:  (202)  708-3730. 
ext.  2590 

•  Regulation:  24  CFR  891, 410(c). 
Project/ Activity:  1490  Estates  Apartments. 

Buffalo,  New  York,  Project  Number:  014- 

EElll,  The  Buffalo  Multifamily  Hub  has 

requested  an  age  waiver  for  the  project  due 

to  vacancy  problems. 

Nature  of  Requirement:  HUD's  regulation 

at  24  CFR  891.410(c)  limits  occupancy  to 

very  low-income  (VLI)  elderly  persons,  (i.e.. 

households  of  one  or  more  persons  at  least 

one  of  whom  is  62  years  of  age  at  the  time 

of  initial  occupancy). 
Granted  By:  William  C,  Apgar,  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner 

Date  Granted:  November  14.  2000. 

Reason  Waived:  The  Assistant  Secretary  for 

Housing  waived  the  subject  regulation  in 

order  to  allow  management  flexibility  to  rent 

up  vacant  units  and  attempt  to  sustain 

occupancy  at  the  project 

Contact:  Ronald  Wallace.  Field  Asset 

Management  Division,  U.S.  Department  of 

Housing  and  Urban  Development,  451 

Seventh  Street  SW.  Room  6176.  Washington. 

DC  20410-3600;  telephone:  (202)  708-3730. 

ext.  2590. 

•  Regulation:  24  CFR  891.575. 
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Proffct  Activity:  Setori  Kenton,  Kenton. 
(.)hio,  Project  Number:  043-EH075.  The 
Columbus  Multifamily  Program  Center  has 
recjuested  waiver  of  the  age  requirements  for 
occ:upancy  due  to  severe  vacancy  problems. 

Xature  of  Requirement:  HUD  regulations  in 
24  CFR  891.575  limit  occupancy  to  very  low- 
income  (VLl)  elderly  persons  (i.e.. 
households  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  at  time 
of  initial  occupancy). 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  OvAoher  25,  2000. 

Reason  Waived:  The  Assistant  Secretary 
has  granted  an  age  waiver  for  the  subject 
project  in  order  to  alleviate  the  continuing 
va(;ani:y  problem.  I'his  would  allow 
marketing  to  persons  age  55  to  62  to  assist 
in  renting  up  vacant  units. 

Contact:  Richard  Harrington,  Field  Asset 
Management  Division.  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Spvf-nth  Street.  SVV.  Room  6178.  Washington. 
DC  Jl)4U)-i600;  telephone  (2020  708-3730, 
ext    24h."). 

•   Hf ^Illation:  24  CFK  891.575. 

Pmifi't  Activity:  Evergreen  Apartments. 
Shell  Lake/Chetek/Rhinelander/Siren, 
Wisconsin.  Project  Number:  075-EH072-NP/ 
WPf-i  L8  and  .Xcorn  .'\partments.  Wisconsin 
K<ipids/(;randon/\fiiiong,  Wisconsin.  Project 
Number:  075-EHU)l-NP/\VAH/WDD/L8. 
Age  waivers  are  requested  for  the  subject 
projects  due  to  a  continuing  soft  housing 
market  in  the  scattered  site  areas,  despite 
mdfketing  efforts  of  the  owners. 

Xaturt'  of  Requirempnt:  Hl'D  regulations  in 
J4  f.FR  «')1,575  limit  occupancy  to  very  low- 
income  (VLl)  elderly  persons  (/.e., 
households  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  at  time 
of  initial  occupancv). 

Granted  By  William  C.  Apgar.  Assistant 
Sec:retar\  for  Housing — Federal  Housing 
Commissioner. 

[)atf  Granted:  November  3,  2000. 

Reason  Waived:  The  Assistant  Secretary  for 
Housing  has  granted  age  waivers  for  the 
subject  projects  in  order  to  fill  long  standing 
vacancies.  Project  management  may  market 
vacant  units  to  persons  between  the  ages  of 
55  and  62.  thereby  attempting  to  rent  up  the 
vacant  units  and  sustain  project  viability. 

Contact:  Marc  A.  Harris,  Director,  Field 
Asset  Management  Division,  U.S.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  S\V.  Room  6iM.  Washington. 
DC  204K)-:i6()0;  telephone:  (202)  708-3730. 
ext.  2680 

•   Regulation:  24  CFK  mi.bJri. 

Project/ Activity:  Menominee  Reservation 
(Scattered  Sites).  Keshena/South  Branch. 
Znar.  Wisconsin.  Project  Number:  075- 
KH037-NP/WAH/L8,  The  Minneapolis 
Multifamilv  Hub  requested  an  age  waiver  for 
this  project  due  to  continuing  vacancy 
problems. 

Nature  of  Requirement:  HL'U  regulations  in 
i4  CFR  891.575  limit  occupancy  to  very  low- 
income  (VLl)  elderly  persons  [i.e.. 
households  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  at  time 
of  initial  occupancv). 


Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  November  3,  2000. 

Reason  Waived:  The  Assistant  Secretary 
granted  waiver  of  this  regulation  in  order  to 
allow  the  project  to  rent  up  vacant  units. 
Allowing  occupancy  by  persons  between  the 
ages  of  55  and  62  will  assist  in  alleviating  the 
continuing  vacancy  problems  which  exist. 

Contact:  Marc  A.  Harris,  Director,  Field 
Asset  Management  Division,  U.S.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.  Room  6164,  Washington, 
DC  20410-3600;  telephone:  (202)  708-3730, 
ext.  2680. 

•  |?eguyaf/on;  24  CFR  891.575. 

Project/Activity:  Phoenix  Villa  Apartments. 
Superior  and  Lake  Nebagamon,  Wisconsin. 
Project  Number:  075-EH012-NP/WAH.L8. 
The  Minneapolis  Multifamily  Hub  has 
requested  waiver  of  the  age  requirement  for 
occupancy  in  this  project  due  to  an  overbuilt 
marteet  and  competition  with  Rural  Housing 
Services  and  State  Agency-financed  projects 

Nature  of  Requirement:  HUD  regulation.s  in 
24  CFR  891.575  limit  occupancy  to  very  low- 
incotne  (VLl)  elderly  persons  [i.e., 
households  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  at  time 
of  initial  occupancy). 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner 

Date  Granted:  December  18,  2000, 

Reason  Waived:  The  Assistant  Secretary 
has  granted  a  waiver  of  the  age  requirement 
for  this  project  due  to  a  severe  vacancy 
problem.  By  marketing  units  to  the  near 
elderly,  this  will  allow  project  management 
flexibility  in  renting  up  vacant  units  and 
perhaps  start  a  waiting  list  for  this  project. 

Contact:  Marc  A.  Harris.  Director.  Fi(?ld 
A.sset  Management  Division,  U.S.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW,  Room  6164.  Washington. 
DC  20410-3600;  telephone:  (202)  708-3730. 
ext.  2B80. 

•  flegu/an'on;  24  CFR  891.575  and 
891.610(c). 

Project/ Activity:  Clinton  Manor 
Apartments.  Clinton.  New  York.  Project 
Number:  013-EH010/NY02-2190-201.  The 
Buffalo  Multifamily  Hub  has  requested  an 
age  vraiver  for  the  subject  project  due  to  a  soft 
housing  market. 

Nature  of  Requirement:  HUD  regulations  in 
24  CPR  891.575  and  891.610(c)  limit 
occupancy  to  very  low-income  (VLl)  elderlv 
persons  (y.e.,  households  composed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
years  of  age  at  time  of  initial  occupancy). 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  October  10,  2000. 

Reqson  Waived:  The  Assistant  Secretary 
grantfd  this  waiver  based  on  the  area's  soft 
housing  market  resulting  in  difficulty  in 
renting  up  vacant  units.  This  waiver  will 
allow  project  management  to  rent  up  vacant 
units  by  allowing  additional  flexibility  in 
marketing  vacant  units. 

Contact:  Ronald  Wallace,  Field  Asset 
Manajgement  Division.  U.S.  Department  of 
Housing  and  Urban  Development,  451 


S(!venth  Street  SW.  Rorjni  617fi,  W.ishinglun. 
DC  20410-3600:  telephone.  (202)  708-3730, 
ext.  2590. 

•   Regulation   24  CFR  H'M  575  and 
8'11.6l6{c). 

Project/ Activity:  AXhvid  Lutheran  Housing. 
•Alfred,  New  York.  Project  Number:  014- 
EH182.  The  Buffalo  Multifamily  Hub  has 
requested  wai\  er  of  this  regulation  due  to  the 
soft  housing  market  in  the  area. 

Nature  of  Rcquirrmenl:  HUD  regulations  in 
24  CFR  891.575  and  891.fi10|c)  limit 
occupancy  to  verv  low-income  (VLl)  elderly 
persons  [i.e..  households  composed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
years  of  age  at  time  of  initial  oc(,upan(,\ ). 

Granted  Bv:  William  C:.  .Apgar,  Assi.stant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Dale  Granted:  October  l.C  2000. 

Reason  Waiverl:  The  .Assctanl  Secretar\ 
granted  this  wai\er  based  on  the  constant 
vacancy  problems  this  project  is 
experiencing.  This  will  allow  the  project 
additional  flexibilit\-  in  attempting  to  rent  up 
vacant  units. 

Contact:  Ronald  Wallace,  Field  .Asset- 
Management  Division.  U.S.  Department  of 
Housing  and  I'rban  Develo|)nient.  451 
Seventh  Street  SVV.  Room  hi 76.  Washington, 
DC  20410-3600;  telephone:  (202)  708-3730, 
ext.  2590. 

•  Regulation:  24  CFR  891.575  and 
891.fil0(c), 

Proiect, Activity:  St.  Mark's  Terrace- 
Dundee  .Apartments,  Dundee.  .New  York. 
Project  Number:  014-FE()1 1 'NY06S91 101 1. 
The  Buffalo  Multifamily  Hub  has  requested 
an  income  waiver  for  the  project  due  to  the 
soft  housing  market  in  the  area. 

Nn'ture  of  Requirement:  HUD  regulations  in 
24  CFR  891.575  and  891.610(c)  limit 
occupancy  to  verv  low-income  (\'LI)  elderly 
persons  [i.e..  househcilds  compo.sed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
vears  of  age  at  time  of  initial  o(.cupancv). 

Granted  Bv:  William  C,  Apgar,  .Assistant 
Secretar\'  for  Housing — Federal  Housing 
Commissioner 

Date  Granted:  Ov.toheT  i:i,  2000. 

Reason  Waived:  The  Assistant  Secretary  for 
Housing  has  found  good  cause  to  waive  this 
regulation  due  to  the  soft  marktM  lor  verv  low- 
income  families.  This  waiver  is  granted  to 
attempt  to  rent  u])  vacant  units  by  allowing  ' 
low  income  families  access  for  a  period  of 
one  year. 

Contact:  Ronald  Wallace.  Field  Asset 
Management  Division.  U.S.  Department  of 
Housing  and  llrban  Develo()ment.  451 
Seventh  Street  SVV.  Room  fn7(),  Washington. 
DC  20410-3600.  telephone:  (202)  708-,J730, 
ext,  2590. 

•  Reoulutiun:  24  CFR  891.575  and 
891.610(c). 

Project/Activity  Oak  Hills  Senior  Housing, 
(ireen  Forest.  Arkansas.  Project  Number: 
082-EE73.  The  Little  Rock  Multifamilv 
Program  Center  requested  an  income  and  age 
waiver  for  the  subjei  1  project  to  alleviate 
vacancy  problems. 

Nature  of  Requirenwnt:  Hl'D  regulations  in 
24  CFR  H91.575  ami  891, 610(c)  limit 
occupancy  to  very  low-income  (VLl)  elderly 
persons  (;.e..  households  composed  of  one  or 
more  persons  at  least  one  of  whom  is  62 
years  of  age  at  time  of  initial  occupancy). 
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Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
C^ommissioner. 

Date  Granted:  October  24.  2000. 

Reason  Waived:  The  Assistant  Secretary 
granted  this  waiver  based  on  management's 
inabilit\  to  rent  up  its  vacant  units.  An  age 
waiver  has  been  granted  to  allow  flexibility 
in  marketing  the  vacant  units  to  low  income 
elderly  and  start  a  waiting  list  for  the  project. 


Confoct:  Cindy  Bridges.  Field  Asset 
Management  Division.  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC  20410- 
3600;  telephone:  (202)  708-3730.  ext.  2603. 

IV.  Regulator)  Waivers  dranted  b\  the 
OtTu  e  ol  Multilamih  Housing  .\sMstance 
Restructuring  (OMHAR) 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 


contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  flegu/ofjons:  24  CFR  401.600. 

Project/Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No. 

Project  name                                              State 

12738023     

140C  Ma'^ket  Street  Apts  

WA 
MO 
CT 
NY 

sr: 

08444156      

BaiibnOge  Apts 

01744158       

BarDoor  Kensington 

Cambridge  Square          

01435024       

05435003       

Cnerry  Hii!  Apartments      

07435079     

College  SQjare  Manor  lA 

08444043      

Eimwooc)  Estates      

MO 

OH 

OH 

FL 

SC 

PA 

MA 

PA 

04335149       , 

Frankfor  Village       

04635442       .-. 

06344003     

Greenfield  Meadows      

Harold  House  Apts         

05435412     

Higniana  Sauare  n  Apartments ^ 

Hornewood  No^t^           

03344041    ■ 

02335147         

Judson  House           

03335199     

Leo  Mever  Manor    

01744154      

Lower  Ga'den  St'ee:  Apanments  

Mam  &  Neisoi">                                

CT 

01744155        

rr 

01744156        

Mam  &  Paviiiior^      _ CT 

01744157       

Mansfield  &  Edgewood  CT 

02344191       

Qide  Enqiisn  V'age       

MA 

NY 

MA 

MA 

NY 

MA 

KS 

TN 

OR 

MA 

MO 

MA 

KS 

KS 

MO 

01335058 

0  Nei  Apartments    

02344186     : 

Grange  Apts             

02344016     

Paflor  Apts      

Riotr  SiadnitsKi  Gardens  

01435023       

02344131       

Pond  View  

Poplar  Court         .^ 

08435152     

08735074        

Pockwood  v-iiage  

Royal  Loto  

12635142       

02335141      

Tannery  II „ 

08544022       '. 

Taven  Apartments  

The  Dorchester      

02355173       

10292005      

Valley  View  Apartments  

10235090     

Walnut  Towers  

08544012       

Wynwood  Apts  

Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1,  1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 


Granted  By:  Ira  Peppercorn.  Director  of 
OMHAR. 

Date  Granted:  September  30,  1999. 

Reasons  lVa/Ved:The  attached  list  of 
projects  were  not  assigned  to  the 
Participating  Administrative  Entities  in  a 
timely  manner  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 


Contact:  Dan  Sullivan,  Office  of 
Multifamily  Housing  Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building.  Suite 
400.  1280  Maryland  Avenue.  Washington,  DC 
20410:  telephone  (202)  708-0001. 

•  flegu/of/ons:  24  CFR  401.600. 

Project/ Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No. 


Project  nanrte 


State 


05144239 

05144024 
05135070 
05135099 


Huntersville  Village  Apts  „ VA 

Midlothian  Village  VA 

Pleasant  Park  I  Apts    VA 

Pieasan!  Parn  ii  Apts    vA 


Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1.  1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 


that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 

Granted  Bv:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  October  31, 1999. 


Reasons  Waived:  The  above  list  of  projects 
were  not  assigned  to  the  Participating 
Administrative  Entities  in  a  timely  manner  or 
for  which  tlfe  restructuring  analysis  was 
unavoidably  delayed  due  to  no  fault  of  the 
owner. 


! 
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Contact:  Dan  Sullivan,  Office  of 
Msiltifamily  Housing  Assistance 
K''stru(  taring.  Department  of  Housing  and 
Urban  Development.  Portals  Building,  Suite 


400,  1280  Maryland  Avenue,  Washington,  DC 
20410;  telephone  (202)  708-0001. 
•  Regulations:  24  CFR  401 .600. 


Projf'ct  A(ti\tt\    The  foll(iv\ing  projects 
rei^uested  waivers  lo  the  12-nionlh  limit  at 
above-market  rents  (24  CFR  4Ul.i)UU); 


12244547 
'2435019 
' 3638026 
01711049 
02444042 
06135199 
0463544  7 
08335192 
08335215 
01257036 
03355002 
06135203 
04235214 
1 1 744036 
12235370 
0343802^ 
03344019 
03135120 
09335069 
05235332 
08435139 
12435022 
06335118 
08435245 
06344054 
03455004 
07435114 
11835054 
08238009 
06335093 
03344038 
04335135 
12235393 
12258505 
12258519 
06344045 
06135232 
09235299 
10235078 
03344099 
04238017 
07335252 
04635437 
11744087 
14335023 
07435103 
05235401 
12244545 
01257035 
07435097 
03438022 
06335087 
06535239 
01255037 
06135196 
04635485 
06244004 
1 3635536 
06135228 
06744065 
06335098 
12235397 
12938012 
1 2935068 
13635513 
01257007 
06335092 
06335225 
11735127 


FHA  No. 


Project  name 


State 


Agua  Terrace  Apartments      CA 

Bannock  Arms  Apartments   ID 

Bidwell  Oaks  CA 

Brewery  Square      CT 

Brookside  ParK       .- nh 

Calhoun  Garden  Apts   GA 

Chaucer  Square     OH 

Crescent  Hill  Manor kY 

Cross  Creek  Apartments KY 

Daly  III  NY 

East  Hills  ParK  pa 

Eastman  Gardenb  Apts  GA 

Ego  Village OH 

Elmwood  Manor  Apts  OK 

Eucalyptus  Park     CA 

F   B   Rooney  Building  PA 

Greenway  Park  Coop     PA 

Grove  House  Apts NJ 

Guadelupe  Gardens  MT 

Kensett  House  MD 

Kenton  Place    MO 

Kirkwood  Meadows  ID 

Leiand  Apartments FL 

Manchester  Heights  aka  Ashley  Park  Apts. MO 

Market  Street  Apartments    FL 

Marshall  Square  Apartments PA 

McCord  Manor ia 

Meadowbrook  Park  OK 

Mid-Town  Apts        aR 

Moncnef  Village     FL 

Mountainview  Apartments  PA 

Mt   Vernon  Plaza  I      OH 

New  Hampshire  Arms  CA 

New  Venice  1C  (#2)  CA 

New  Venice  4C    ; CA 

Oak  Street  Apartments  FL 

Oconee  Park GA 

Park  Place  Apartments  MN 

Pickwick  Place  Assoc    KS 

Pin  Oak  Village  .■ PA 

Pinewood  Place      OH 

Presidential  Estates  II   IN 

Riverview  Apartments    OH 

Rockwell  Villa  OK 

Ross  wood  Villa  CA 

Royal  Oak  II  ia 

Royal  Oaks  Apartments  MD 

Royal  Palms  Apartments CA 

Sebco  ill  NY 

Shamrock  Heights  Apts |A 

Shirley  Futch  Plaza       FA 

Southside  Apartments    FL 

Spnnglane  Apartments  MS 

St   Nicholas  Gardens    NY 

Stateboro  Summit  -. GA 

Sunrise  Apartments  OH 

Talladega  College  Hills  Apartments  i  AL 

Tehama  Village  Apartments  :  CA 


The  Clifts 

The  Palms    

University  Plaza 

Valencia  Villa  Apartments 
Valley  Apartments  «1        , 


GA 
FL 
FL 
CA 
CA 


Valley  Apartments  »2     ;  CA 


Village  East  Apts 
W  135th  St 
Weber  5A  Apartments 
Weber  5B  Apartments 
Western  Village  Apts 


CA 
NY 
FL 
FL 
OK 
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FHA  No.  - 

Project  name                                           '    State 

03355018  

03344093      

08335188        

Weslgate  Village  1  

Westview  Terrace  v. '. 

Westwood  Apartments  ^. 

Willowbrook  Villa  Apartments 

Zion  Garden  Apartments  

PA 
PA 
KY 

12235567      

CA 

034550C3  

PA 

Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1,  1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
KHA  insured  mortgages  during  the 
restructuring  process. 


Granted  Bv:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  December  3,  1999. 

Reasons  IVo/ved:  The  above  list  of  projects 
were  not  assigned  to  the  Participating 
Administrative  Entities  in  a  timely  manner  or 
for  which  the  restructuring  analysis  was 
unavoidably  delayed  due  to  no  fault  of  the 
owner. 


Contact:  Dan  Sullivan,  Office  of 
Multifamily  Housing  Assistance 
Restructuring.  Department  of  Housing  and 
Urban  Development,  Portals  Building.  Suite 
400,  1280  Mar\'land  Avenue,  Washington,  DC 
20410;  telephone  (202)  708-0001. 

•  /?egu/a(;ons,  24  CFR  401.600. 

Project/Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rent.-;  (24  CFR  401.600): 


FHA  No. 


Project  name 


State 


05235042 

05235029 
08455051 
06535214 
06535003 
052440^1 
11435275 
06535022 
06535219 
06533001 
03335079 
0523505C 
17144048 
03344018 
03344083 
03344166 
04335160 
05244094 
08444147 
05235057 
08144026 
05235061 
06535185 
11744045 
05212006 
05255036 
0845502' 
08444042 
04335034 
11435223 
04644134 
06535221 
05235126 
08735029 


Beaufort  Crest  

Bentalou  Court  

Benton  Villa  Apartments 

Bonhomie  Apartments  

Cedartiurst  Homes  

Clay  Courts  

Coolwood  Oaks  l  Apartments 
Deer  Creek  School  Apartments 

Eastbrooke  Apartments  

Fredella  Village 

Gallatin  Apartments 

Garrison  Apartments  

Grand  Coulee  Apartments  

Greenwav  "^a^^  Apartments  , 

Hill  Com  I  

Hill  Com  II 

Kenton  Village  , 

Lester  Morton  Court  

Linda  Vista  Apartments  

Pall  Mall  Apartments  

Parljview  Manor  Apartments  .... 

Pinflico  Road  Apartments 

Pnde  Garden  Apartments  

Rolling  Meadows  

■Stafford  Towers  Apartments  .... 

Stuart  Hills  Apartments  

Terrace  View  I  Apartments  

Terrace  View  II  Apts  ..'. 

Tubman  Towers     

Villa  Mam  Apts  

Village  South  Apartments 

Wood  Village  Apartments 

Woodland  Apts  III  .'. 

Woodlawn  II  Apartments  


MD 
MD 
MO 
MS 
MS 
MD 
'X 
MS 
MS 
MS 
PA 
MD 
WA 
PA 
PA 
PA 
OH 
MO 
MO 
MD 
TN 
,  MD 
I  MS 
OK 
MD 
MD 
MO 
MO 
OH 
TX 
O^^ 
'.'S 
1  MO 
TN 


Nature  of  Requirement:  Section  401.600 
requires  thai  projects  be  marked  down  lo 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1.  1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  un  their 
FHA  insured  mortgages  during  the 
restructuring  process. 


Granted  Bv:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  October  3.  2000. 

Reasons  IVo/'i'ed;  The  above  list  of  projects 
were  not  assigned  to  the  Participating 
Admuiistrative  Entities  in  a  timely  manner  or 
for  which  the  restructuring  analysis  was 
unavoidably  delayed  due  to  no  fault  of  the 
owner. 


Contarf.  Dan  Sullivan.  Office  of 
Multifamily  Housing  Assistance 
Restructuring.  Department  of  Housing  and 
Urban  Development.  Portals  Building,  Suite 
400.  1280  Maryland  Avenue,  Washington.  DC 
20410:  telephone  (202)  708-0001. 

•  Regulations:  24  CFR  401.600. 

Project/ Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No 

Project  name 

State 

17635019 

03335067  

V 

Ayalpik  Apartments  ..  .. 
College  View  Towers  .. 

1 

AK 

1  PA 
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FHA  No, 

Project  name                                              State 

04335195      

Encore                                                                                                         OH 

07535219       

La  Casa  Evangelica  Apartments  '  Wl 

04335201 

Lawrence  Village    OH 

Monterey  Arms       CA 

Orange  Village  Apartments    ;  PA 

12235291      

03335066    

04335123  

RehatD  Unlimited  74      |  Qh 

Upper  Garden  Apartments  CT 

01744107 

Nature  of  Requirement:  Section  401.600 
requires  that  proiects  be  mariced  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  lanuan,'  1,  1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 


Granted  Bv:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  October  18,  2000. 

Reasons  Waived:  The  above  list  of  projects 
were  not  assigned  to  the  Participating 
Administrative  Entities  in  a  timely  manner  or 
for  M^iich  the  restructuring  analysis  was 
unavoidably  delayed  due  to  no  fault  of  the 
ownet'. 


Contact:  Dan  Sullivan,  Office  of 
Multifamily  Housing  .Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building.  Suite 
400,  1280  Marviand  .Avenue,  Washington.  DC 
20410;  telephone  (202)  708-0001, 

•  flegu/a/ion.-;.  24  CFR  401,600, 
Project/Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401,600); 


FHA  No, 


02332034 
01257030 
01635016 
01635018 
01635023 
01335055 
1 3338004 
08635108 
12635143 
12444028 
01257066 


Project  name 


State 


Bershiretown  Associates  ,  MA 

Bryant  Arms  Apartments  NY 

David  Apartments  R| 

Mercedes  II  R| 

Mercedes  IV  Ri 

Monument  Sq   Apts NY 

Parkview  Place  !  JX 

Pulaski  Terrace  Apartments  II !  TN 

Wallowa  Alpine  Village OR 

West  Alameda  Apartments  OR 

West  Farms  Estates NY 


Granted  Bv:  Ira  Peppercorn.  Director  of 
OMHAR, 

Date  Granted:  November  3.  2000. 

Reasons  Waived:  The  above  list  of  projects 
were  not  assigned  to  the  Participating 
Administrative  Entities  in  a  timely  manner  or 
for  which  the  restructuring  analysis  was 


unavoidably  delayed  due  to  no  fault  of  the 
own*, 

Cotitact:  Dan  Sullivan,  Office  of 
Multifamily  Housing  Assistance 
Reslrjicturing.  Department  of  Housing  and 
Urban  Development.  Portals  Building.  Suite 


FHA  No, 


01744158 
09225321 
07314001 
07135284 
08135090 
01744154 
01744154 
01744156 
01744157 
08135088 
01735109 
08635108 
06235252 
04235040 


Sature  of  Requirement:  Section  401,600 

requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1.  1998.  The 
intent  of  this  provision  is  to  ensure  timejy 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 


4UU,  1280  Mar\  land  Avenue.  Washington,  DC 

20410;  telephone  (202)  708-0001. 
•  /?egu/af)ons;  24  CFR  401,600, 
Project/Activity:  The  following  projects 

requested  waivers  to  the  12-month  limit  at 

abo\e-market  rents  (24  CFR  401,600): 


Project  name 


Barbour  Kensington  Apartments 

Freeborn  Manor      

Harborside  Apartments  

Hyde  Park  Apartments  


State 


CT 
MN 
IN 

IL 

Laylon  Meadows  Apartments TN 

Lower  Garden  Street  Apartments CT 

Main  &  Nelson    CT 

Mam  &  Pavillion  , CT 

Mansfield.  Edgewood  &  Vine  CT 

Pine  Grove  Apartments  ;  TN 

Pond  View  Apartments j  CT 

Pulaski  Terrace  Apartments  II |  TN 

River  Hill  Estates    AL 

South  Park  Apartments  OH 


Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR, 
Date  Granted:  November  20.  2000, 
Reasons  Waived:  The  above  list  of  projects 
were  not  assigned  to  the  Participating 
Administrative  Entities  in  a  timely  manner  or 
for  wtiich  the  restructuring  analysis  was 
unavoidably  delayed  due  to  no  fauh  of  the 
owneir. 


Contact:  Dan  Sullivan,  Office  of 
Multifamily  Htnising  ,Assistance 
Restructuring.  Department  of  Housing  and 
Urban  Development,  Portals  Building,  Suite 
400,  1280  Maryland  Avenue.  Washington,  DC 
20410:  telephone  (202)  708-0001. 
•  Regulations:  24  CFR  401  600, 
Project/Activit}  :  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401,600): 
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FHA  No 

Project  name 

State 

11744036  

Elmwood  Manor  Apts  

Heritage  Apartments  

New  Light  III    

Qoemahoning  Towers  

OK 

12735291    

WA 

04635227 

03335059  

OH 
PA 

Xature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
ex[)iration  date  after  January  1,  1998,  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
I'H.A  insured  mortgages  during  the 
restructuring  process. 

Granted  Bv:  Ira  Peppercorn,  Director  of 
OMHAR, 

Date  Granted:  December  13,  2000. 

Reasons  Waived:  The  above  list  of  projects 
were  not  assigned  to  the  Participating 
.Administrative  Entities  in  a  timely  manner  or 
tor  which  the  restructuring  analysis  was 
unavoidably  delayed  due  to  no  fault  of  the 
owner. 

Contact:  Dan  Sullivan.  Office  of 
Multifamily  Housing  .Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building.  Suite 
400,  1280  Marvland  Avenue,  Washington.  DC 
20410;  telephone  (202)  708-0001, 

V,  Regulatory  Waivers  Granted  by  the  Offire 
of  Public  and  Indian  Housmg 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
( (mtact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  flegu/afjon,- 24  CFR  761, 30(B), 

Project/Activity:  Waiver  of  24  CFR 
761.30(b)  was  requested  to  extend  the  PHDEP 
1997  grant  for  the  San  Francisco  Housing 
Authority.  CA  01  DEP  001  0198.  San 
Francisco.  California, 

Xature  of  Requirement:  HUD's  regulation 
at  24  CFR  761, 30(b)  provides  that  terms  of 
the  grant  agreement  may  not  exceed  12 
months  for  the  Assisted  Housing  Program, 
and  24  months  for  the  Public  Housing 
Program,  unless  an  extension  is  approved  bv 
the  local  HUD  Office  or  local  HUD  Office  of 
Native  American  Programs,  This  section  also 
provides  that  the  maximum  extension  that 
may  be  approved  by  the  local  offices  is  6 
months. 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing, 

Date  Granted:  August  4.  2000. 

Reason  Waived;  The  SFHA  has  indicated 
that  their  inability  to  execute  a  Service 
Agreement  was  hindered  by  local  politics 
and  the  fact  that  the  San  Francisco  Police 
Department  (SFPD)  is  under  contract  for 
above  base-line  services  through  PHDEP 
funds.  As  a  result  the  SFHA  utilizes  a  pool 
of  private  security  contractors  who  are 
governed  by  State  Law  in  lieu  of  individual 
Policy  Manuals,  which  is  unique  to 
California,  The  SFH.A  is  requesting  a 
continuation  of  the  previous  waivers  for  the 
Fiscal  Years  1997  and  1998  as  the  existing 
Polic:v  Manual  is  still  in  effect  for  the  Fiscal 
Year  1999  PHDEP  grant 

Contact:  Sonia  L,  Burgos.  Director, 
Community  Safely  and  Conservation 


Division,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW,.  Rm, 
4206.  Washington.  DC  20410-5000. 
telephone  (202)  708-1197. 

•  Regulation:  24  CFR  902, 5(b)(2). 
Project/Activity:  Princeville  Housing 

Authority,  Princeville,  NC. 

Nature  of  Requirement:  The  regulation 
requires  the  public  housing  agency  to  submit 
data  for  evaluation  by  HUD.  Public  Housing 
Assessment  System  (PHAS).  after  which  a 
score  is  issued  rating  the  agencies 
performance  during  the  prior  year. 

Granted  By:  Harold  Lucas.  Assistant 
Secretary.  Office  of  Public  and  Indian 
Housing, 

Date  Granted:  December  20.  2000. 

Reason  Waived:  Approval  of  waiver 
permitted  the  PHA  not  to  be  assessed  by  the 
Public  Housing  Assessment  System  (PFLAS) 
score  for  Fiscal  Year  2000,  All  PHA  housing 
stock  and  agency  records  were  destroyed  by 
Hurricane  Floyd,  The  limited  financial  data 
would  not  be  suitable  for  scoring  and  all 
units  were  demolished  and  tenants  relocated. 

Contact:  Judy  Wojciechowski.  Director  of 
PHAS  Operations.  Office  of  Troubled  Agency 
Recovery,  Office  of  Public  and  Indian 
Housing.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S,W,. 
Washington.  D,C,  20410.  (202)  708-4932.  x 
3464, 

•  Regulation:  24  CFR  954, 500(c). 
Project/Activity:  Partial  financing  to 

purchase  37  housing  units  under  the  Indian 
HOME  Program.  Absentee  Shawnee  Tribe  of 
Oklahoma, 

Nature  of  Requirement:  HUD's  regulation 
at  §954, 500(c)  directs  HUD  to  recapture 
HOME  funds  that  are  not  expended  within  5 
years  after  the  last  day  of  the  month  in  which 
it  obligated  the  funds. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing, 

Date  Granted:  December  5,  2000, 

Reason  Waived:  The  Absentee  Shawnee 
Tribe  of  Oklahoma  believed  that  with  the 
advent  of  the  new  Native  American  Housing 
Assistance  and  Self-Determination  Act  of 
1996  (NAHASDA)  their  HOME  grant  funds 
would  be  considered  NAHASDA  funds  under 
Title  II  Section  210  of  that  act.  It  was  not 
until  the  publication  of  the  Transition  Notice 
on  January  27.  1998.  were  tribes  informed 
that  HOME  grants  were  to  continue  to  be 
administered  by  the  statutes  authorizing  this 
program.  In  addition,  the  Tribe  also 
experienced  difficulties  in  constructing  two 
modular  homes  on  trust  property  in 
Oklahoma. 

Contact:  Bruce  Knott.  Director.  Office  of 
Grants  Evaluation.  Office  of  Native  American 
Programs.  Office  of  Public  and  Indian 
Housing.  Department  of  Housing  and  Urban 
Development.  1999  Broadway.  Suite  3390. 
Box  90  Denver.  CO  80202.  (303)  675-1600, 

•  Regulation:  24  CFR  954,500(c). 


Project/ Activity:  Construction  of  1 1  homes 
with  Indian  HOME  Program  funds.  Pascua 
Yaqui  Tribe.  Tucson.  AZ, 

Nature  of  Requirement:  HUD's  regulation 
at  §  954,50b(c)  directs  HUD  to  recapture 
HOME  funds  that  are  not  expended  within  5 
years  after  the  last  day  of  the  month  in  which 
it  obligated  the  funds. 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing, 

Date  Granted:  November  27,  2000, 

Reason  Waived:  The  waiver  was  granted 
for  the  following  reasons;  a  significant 
amount  of  key  administrative  staff  turnover; 
termination  of  a  contract  with  the  original 
architectural  firm;  difficulty  in  obtaining 
clear  title  to  city-surplus,  non-trust  properties 
where  the  homes  are  to  be  located;  and  a 
need  to  have  the  construction  plans  and 
zoning  variances  approved  by  various 
municipalities  in  which  the  constructed 
homes  will  be  located. 

Contact:  Bruce  Knott.  Director.  Office  of 
Grants  Evaluation.  Office  of  Native  American 
Programs,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and  Urban 
Development.  1999  Broadwav.  Suite  3390, 
Box  90  Denver,  CO  80202,  (303)  675-1600. 

•  Regulation:  24  CFR  982, 503(a)(3).  (c)(1), 
and  (c)(4), 

Project/Activity:  Bridgeport  Housing 
Authority  (BHA)  and  the  Connecticut. 
Department  of  Social  Services  (CDSS).  CT. 
housing  choice  voucher  program,  A  request 
was  made  for  a  waiver  of  the  payment 
standard  i5chedule  regulations  regarding  the 
approval  and  use  of  exception  payment 
standard  amounts  to  allow  the  BHA  and 
CDSS  to  establish  exception  payment 
standard  amounts  for  189  families  displaced 
from  Pequonnock  Apartments  and  a  separate 
payment  standard  amount  for  all  other 
housing  choice  voucher  participants, 
Pequonnock  Apartments  is  a  two-building 
high-rise  public  housing  complex  that  is 
being  transferred  to  the  City  for  development. 

Nature  of  Requirement:  "The  regulation 
provides  that  a  public  housing  agency  (PHA) 
must  establish  a  single  payment  standard 
amount  for  each  unit  size.  Further,  when 
HUD  approves  an  exception  payment 
standard  amount,  a  PHA  with  jurisdiction  in 
the  exception  area  may  use  the  HUD- 
approved  exception  payment  standard 
amount.  In  addition,  the  regulation  requires 
approval  of  120  percent  payment  standard 
amounts  for  six  months  before  the  approval 
of  higher  payment  standard  amounts. 
Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  November  6.  2000, 
Reason  Waived:  Approval  of  the  waivers 
will  permit  189  public  housing  residents 
affected  by  the  disposition  of  Pequonnock 
Apartments  to  relocate  with  housing  choice 
voucher  program  assistance  in  low  poverty 
areas  both  within  the  City  of  Bridgeport  and 
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in  surrounding  communities  in  which 
utilization  of  housing  choice  vouchers  has 
historically  been  limited. 

Contact:  Gerald  Benoit,  Director,  Real 
Estate  and  Housing  Performance  Division. 
Office  of  Public  and  Assisted  Housing 
Delivery.  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.VV., 
Room  4210,  Washington,  D,C,  20410,  (202) 
708-0477. 

•  /?f?gu/o<;on.  24  CFR  983.151(b). 
Project/Activity:  Cily  of  Fulton,  New  York. 

project-based  certificate  program. 

Sature  of  Requirement:  The  regulation 
provides  that  the  initial  housing  assistance 
payments  (HAP)  contract  term  may  not  be 
less  than  one  year. 

Granted  By:  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  December  18,  2000. 

Reason  Waived:  .^pp^oval  of  the  waiver 
permitted  the  Citv  of  Fulton  to  proceed  with 
its  plans  to  undertake  a  12-unit  PBC  project 
for  the  elderly  and  to  enable  the  City  to  enter 
into  a  HAP  contract  with  an  initial  term  for 
less  than  one  year. 

Contact:  Gerald  Benoit,  Director,  Real 
Kstate  and  Housing  Performance  Division. 
Office  of  Public  and  Assisted  Housing 
Delivery.  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S,W., 
Room  4210.  Washington,  D.C.  20410,  (202) 
"08-0477 

•  Regulation:  24  CFR  984., 103(b)(2). 
Project/Activity:  Housing  .Authority  of  the 

City  of  .Mameda,  California:  Family  Self- 
Sufficiency  (FSS)  Program. 

Sature  of  Requirement:  PHAs  are  required 
to  establish  an  interim  goal  for  each  FSS 
family  that  is  receiving  welfare.  The  required 
interim  goal  is  for  the  family  to  remain 
independent  from  welfare  assistance  for  at 
least  one  year  before  expiration  of  the  term 
of  the  family's  FSS  program  contract  of 
participation. 

Granted  By:  Harold  Lucas.  .Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  November  28,  2000. 

Reason  Waived:  The  FSS  program 
participant  had  completed  all  other  FSS 
program  goals,  and  was  unable  to  remain  in 
the  FSS  program  for  a  full  year  after  her 
independence  from  welfare  assistance 
because  of  a  documented  family  emergency 
that  required  her  to  end  her  participation  in 
the  Section  8  program  of  the  PHA. 

Contact:  Patricia  Arnaudo,  Senior  Program 
Manager,  Office  of  Public  and  Assisted 
Housing  Delivery.  Department  of  Housing 
and  Urban  Development.  4.")1  Seventh  Street, 
SW,  Room  4224, Washington  DC,  20410; 
telephone  (202)  708-0744. 

•  f?egu/of;on.  24  CFR  990.107(f)  and 
990.109. 

Project/Activity:  Portsmouth  Metropolitan 
Housing  Authority.  OH.  A  request  was  made 
to  permit  the  Authority  to  benefit  from 


energy  performanr:e  contracting  for 
developments  whic:h  have  tenant-paid 
utilities.  The  HA  estimates  that  it  could 
increase  savings  substantially  if  it  were  able 
to  undertake  energy  performance  contracting 
for  both  PHA-paid  and  tenant-paid  utilities. 

PJature  of  Requirement:  Under  24  CFR  990. 
the  Performance  Funding  System  (PFS) 
energy  conservation  incentive,  that  relates  to 
energy  performance  contracting,  currently 
applies  to  only  PHA-paid  utilities.  The 
Portsmouth  Metropolitan  Housing  Authoritv 
has  both  PHA-paid  and  tenant-paid  utilities. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  October  6,  2000. 

Reason  Waived:  In  September  1996,  the 
Oakland  Housing  Authority  was  granted  a 
waiver  to  permit  the  Authority  to  benefit 
from  energy  performance  contracting  for 
developments  with  tenant-paid  utilities.  The 
waiver  was  granted  on  the  basis  that  the 
Authority  presented  a  sound  and  reasonable 
methodology  for  doing  so.  The  Portsmouth 
Metropolitan  Housing  Authority  requested  a 
waiver  based  on  the  same  approved 
methodology.  The  waiver  permits  the  HA  to 
exclude  from  its  PFS  calculation  of  rental 
income,  increased  rental  income  due  to  the 
difference  between  updated  baseline  utility 
(before  implementation  of  the  energy 
conservation  measures)  and  revised 
allowances  (after  implementation  of  the 
measures)  for  the  project(s)  involved  for  the 
duration  of  the  contract  period,  which  cannot 
exceed  12  years. 

Contact:  Regina  McGill,  Director,  Funding 
and  Financial  Management  Division.  Office 
of  Public  and  .Assisted  Housing  Delivery, 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W. — 
Room  4216,  Washington.  D.C.  20410,  (202) 
708-1872. 

•  fiegu/af/on:  24  CFR  990,107(f)  and 
990.109. 

Project/Activity:  Cincinnati  Metropolitan 
Housing  Authority.  OH.  A  request  was  made 
to  permit  the  Authority  to  benefit  from 
energy  performance  contracting  for 
developments  which  have  tenant-paid 
utilities.  The  HA  estimates  that  it  could 
increase  savings  substantially  if  it  were  able 
to  undertake  energy  performance  contracting 
for  both  PHA-paid  and  tenant-paid  utilities. 

Nature  of  Requirement:  Under  24  CFR  990. 
the  Performance  Funding  System  (PFS) 
energy  conservation  incentive,  thai  relates  to 
energy  performance  contracting,  currently 
applies  to  only  PHA-paid  utilities.  The 
Cincinnati  Metropolitan  Housing  Authority 
has  both  PHA-paid  and  tenant-paid  utilities. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  December  7,  2000. 

Reason  Waived:  In  September  1996,  the 
Oakland  Housing  Authority  was  granted  a 
waiver  to  permit  the  Authority  to  benefit 
frojn  energy  performance  contracting  for 


developments  with  tenant-paid  utilities.  The 
waiver  was  granted  on  the  basis  that  the 
Authority  presented  a  sound  and  reasonable 
methodology  for  doing  so  The  Cincinnati 
Metropolitan  Housing  Authority  requested  a 
waiver  based  on  the  same  approved 
methodology.  The  waiver  permits  the  HA  to 
exclude  from  its  PFS  calculation  of  rental 
income,  increased  rental  income  due  to  the 
difference  between  updated  baseline  utility 
(before  implementation  of  the  energv 
conservation  measures)  and  revised 
allowances  (after  implementation  of  the 
measures)  for  the  project(s)  involved  for  the 
duration  of  the  contract  period,  which  cannot 
exceed  12  vears 

Contact:  Regmd  McGill.  Director.  Funding 
and  Financial  Management  Division.  Office 
of  Public  and  .Assisted  Housing  Delivery, 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W. — 
Room  4216.  Washington,  D,C.  20410,  (202) 
708-1872. 

•  Regulation:  24  CFR  990  ! 07(f)  and 
990.109. 
Project/Activity:  Tallahassee  Housing 

.Authority.  FL.  A  request  was  made  to  permit 
the  .Authoritv  to  benefit  from  energv 
performance  contracting  for  developments 
which  have  tenant-paid  utilities.  The  HA 
estimates  that  it  could  increase  savings 
substantially  if  it  were  able  to  undertake 
energs  performance  contracting  for  both 
PH.A-paid  and  tenant-paid  utilities. 

Xatiire  of  Requirement:  Under  24  CFR  990, 
the  Performance  Funding  System  (PFS) 
energy  conservation  incentive,  that  relates  to 
energy  performance  contracting,  currently 
applies  to  only  PHA-[)aid  utilities.  The 
Tallahassee  Housing  .Authoritv  has  both 
PH.A-paid  and  tenant-paid  utilities. 

Granted  By:  Harold  Lucas,  .Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  December  27.  2000. 

Reason  Waived:  In  September  1996.  the 
Oakland  Housing  .Authoritv  was  granted  a 
waiver  to  permit  the  .Authorit\'  to  benefit 
from  energy  performance  contracting  for 
developments  with  tenant-paid  utilities.  The 
waiver  was  granted  on  the  basis  that  the 
.Authority  presented  a  sound  and  reasonable 
methodology  for  doing  so.  The  Tallahassee 
Housing  .Authority  requested  a  waiver  based 
on  the  same  approved  methodology.  The 
waiver  permits  the  HA  to  exclude  from  its 
PFS  calculation  of  rental  income,  increased 
rental  income  due  to  the  difference  between 
updated  baseline  utility  (before 
implementation  of  the  energv  conservation 
measures)  and  revised  allowances  (after 
implementation  of  the  measures)  for  the 
project(s)  involved  for  the  duration  of  the 
contract  period,  which  cannot  exceed  12 
years. 
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12  CFR 

8 23151 

552        23153 

Proposed  Rules: 

552 23198 

14  CFR 

21 23086 

25 22426.  22428   23086 

39 21851.  21852.  21853. 

21855,21859.  22431.  22432 

22908.  22910.  22913.  22915. 

23155 

71 21639 

91 23086 

97 .'. 22435  22437 

121 23086 

125 23086 

129 23086 

382 22107 

Proposed  Rules: 

23 23199 


ce  of  the  Federal  Register 
Sections  Affected  (LSA).  which 
documents  published  since 

39 21697.  21699  2^700 

21703,  21892  21893  2^896 
21898  22478  224  79  22482 
22484   22486 

71 22489   2249C 

15  CFR 

902  21639 

16  CFR 

Proposed  Rules: 

1700 22491 

17  CFR 

240 21648 

241 22916 

19  CFR 

102 ^ 21660 

132 *. 21664 

163  2-664 

Proposed  Rules: 

•i  21705 

24 :: 21705 

101  .• 21705 

21  CFR 

173 2292' 

510 22116  22118 

520 22116 

522 22116,  22118 

524 22116 

529 22116 

558 21861,  22116,  22118 

803 23155 

25  CFR 

11 221 '8 

26  CFR 

22286 

Proposed  Rules: 

21844 

27  CFR 

250 21667 

Proposed  Rules: 

9  21707 

28  CFR 

25 22896 

29  CFR 

2202 21670 

33  CFR 

117 21862,  2315"   23159 

23161    23162   23163 

164 21862 

165 21864  21866  21868 

2186S  22121  23163 

173 21671 
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Proposed  Rules: 

151  2213" 

160 21710 

164 21899 

165 21715 

175 21717 


37  CFR 

Proposed  Rules: 

201  


22139 


38  CFR 

3        21871    23166 

17 23326 


39  CFR 

Proposed  Rules: 

1  1  1 


21720 


40  CFR 

52 


21675  21875  22123 
22125,  22922  22924 

62   2292^ 

81   22125 

180  22128  22930 

261      21877 

Proposed  Rules: 
52  21721    21727   21901 

22140,  22141,  22970 


62 


81 , 

144 

41  CFR 
101-20 

101-21 

102-85 

302- 1 ' 
Proposed  Rules 

Ch    300 

Cn    304     J 



L 

22970 
22141 
22971 
22971 


.23169 
.23169 
.23169 
.23177 

22491 
22491 


42  CFR 

Kroposed  RuleSy 

405 

412 

413 

■i83- 

486    


44  CFR 

64       

65       

206     

Proposed  Rules: 
62 


.22646 
.22646 
,22646 
,22646 
.22646 


,.22936 
,22438 
,22443 

.23200 


46  CFR 

Proposed  Rules: 

67 


.21902 


47  CFR 

20 22445 

5-i   22133 

64 22447 

73 21679  21680  21681 

22448  22449  22450 
Proposed  Rules: 

54 23204 

73 21727,  21728,  22498, 

22499 

48  CFR 

Ch.  1 22082 

2 22082 

37 22082 

39      22084 

Proposed  Rules: 

S  23134 

14 23134 

15 23134 

31 23134 

52 23134 


49  CFR 


1  : 

2:j 

Proposed  Rules:. 

26   

^07  

365  

368  

383 

384 


.23180 

.22107 

.23208 
.22080 
,22371 
,22328 
,22499 
,22499 


385 22415 

387 22328 

390 22499 

50  CFR 

17   22938  23181 

216  22133  22450 

600  22467 

648     21639  22473  23182 

660 22467  23185 

679 21691  21886  21887 

23196 
Proposed  Rules: 
17      ,22141  22983,  22994 

622  22144 

635  22994 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aia 
to  Federal  Register  users. 
Inclusion  or  exclusion  trom 
this  list  has  no  iega 
Significance 

RULES  GOING  INTO 
EFFECT  MAY  8.  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,   >A.approva'  and 
promulgation    various 
States,  air  quality  planning 
purposes   designation  of 
areas 

Minnesota    published  3-9-01 
Minnesota   correction 

published  3-30-0i 
Utah:  published  3-9-0i 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management 
Occupancy  m  GSA  space 
pncing  policy    published 
5-8-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices 
Manufacturers    importers, 
distributors   and  health 
care  (user)  facilities 
adverse  events  reporting 
requirements,  technical 
amendments,  published  5- 
8-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Group  health  plans    access 
portability   and  renewabmty 
requirements 

Nondiscrimination  m  health 
coverage  in  group  market 
Effective  date  deiay  and 
conforming 

amendments    published 
3-9-01 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Beriefits  Administration 

Group  health  plans    access 
portability   and  renewabiMy 
requirements 

Nondiscrimination  m  health 
coverage  m  group  market 
Effective  date  deiay  and 
conforming 

amendments    published 
3-9-01 

TRANSPORTATION 
DEPARTMENT 

Organization,  functions    and 
authority  delegations 


Coast  Guard   Commandant 
pubi'sned  5-8-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives' 
Boeing    published  4-23-01 
New  Piper  Aircraft,  Inc.: 

cubiished  3-30-0" 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Excise  taxes 
Group  health  pians   access, 
portability,  and 
renewability 
requirements — 
Nondiscnmination  in_ 

health  coverage  in 

group  market    effective 

date  delay  and 

conforming 

amendments    published 

3-9-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Medica,  benefts 
veterans   medical  care  or 
services   reasonable 
charges    published  5-8-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Amrtial  and  Plant  Health 
Inspection  Service 

Exportation  ana  importation  of 
anima's  and  animal 
P'odjcts 

Rinderpest  and  foot-and- 
mouth  d'sease    disease 
status  change — 
Great  Bntaih  and  Northern 
Ireland    comments  due 
by  5-14-01,  published 
3-14-01 
G'eai  Bn'a  n  and  Northem 
Ireland    coi-'ect'on 
comments  due  by  5-14- 
01    puDiisnec  4-6-01 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Consehw'atiO'"  Resen.e 
Proqram 

Good  faith  re  ^ance  and 
excessive  rainfai- 
comments  due  by  5-i4- 
01,  published  3-15-01 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  anc 
management 

Atlantic  highly  migratory 

species — 


Atlantic  bluefin  tuna 
comments  due  bv  5-14- 
01,  published  4-2-C1 
Magnuson-Stevens  Ac* 

provisions- 
Domestic  fishenes; 
exempted  fishing 
permits:  comment?  i^e 
by  5-15-01    DJbi  snec 
4-30-01 
\:Trtheaster"  Unted  States- 

fisheries— 

Tilefish   comments  dje  r, 
5-18-01    pub  shec  4-3- 
01 
West  Coast  States  an: 

Western  Pacific 

fisheries — 

Coastal  pelagic  species 
comments  due  by  5-14- 
01    published  3-30-01 

Manne  mammals 
Incidental  tak'ng — 
Naval  activities 
surv'eillance  towea  a^-a, 
sensor  systen-  <of, 
frequency  act  ve  sona- 
incidental  harassment 
comments  due  bv   5-18- 
01    published  4.16-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Ai'  duai'tv  imp'ementation 
pians    approve    and 
promulgation    vanous 
States 

California   comnnents  due  by 
5-14-01    Dubiished  3-30- 
01 
Idaho,  comments  due  by  5- 
14-01:  published  4-12-01 
Ohio:  comments  due  by  5- 
17-01;  published  4-17-01 
Pennsylvania;  comments 
due  by  5-17-01:  published 
4-17-01 
Hazardous  waste 

Project  XL  program    site- 
specific  proiects- 
Buncomt)e  Countv 
Landfill    Alexander    NC 
comments  due  by  5-16- 
01    published  4-16-01 
vVate'  pollution  control: 
National  poHutant  discna^ae 
elimination  system^ 
(NPDESi— 
Concentrated  animal 
feeding  operations; 
guidelines  and 
standards   comments 
due  by  5  "4  ;• 
published  ■-".2-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Commo'^  ca''rie'  sen,'>ces 
Wireless  teiecommjn.cations 
services— 

698-746  MHz  spectrum 
band  'television 


,;nannfis  52-59); 
'eaiiOcatiQn  and  service 
'j'es    conrnents  due  by 
5-14-01    published  4-13- 
01 
Radio  stat'ons 
assignments 
New  Mexico 
by  5-1 4-C- 
01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

C'ed!  jn„ons 
Regulatory  Fiexibiiit> 
Program    comments  due 
by  5-14-01    published  3- 


tab^e  0' 

commen's  due 
?oD"Shea  4-4- 


PERSONNEL  MANAGEMENT 
OFFICE 

Student  -oans    '■epayment  by 
'^eoe^a   agencies   comments 
due  bv  5-1 5-0"    pub^shec 

3-'6-C' 

STATE  DEPARTMENT 

V  sas     mm.igrant 
documentation 

IntematC'ha   broadcasters 
employment-based  spec  a 
immigrant  class  ficat  or 
comments  due  by  5-18- 
01;  published  3-19-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

D-av.bndge  Dpe^ations; 
Lousiana   comments  due  by 
5-18-01    pjbi'Shed  3-19- 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

i  "VkOrthiness  d  ^eci'ves 
Aero-spatiaie   commenis  due 
by  5-14-01    published  4- 
12-01 

Be''    comments  due  Dv  5 
■4-C1    published  5-1 4-C'' 

B'/vV  Rdhs-Rovce  GmbH 
comments  due  by  5-i4- 
01    published  3-14-01 

Boe  ng    comments  due  by 
D-"4-C'    published  3-29- 

Bomba'die'    co"~rTienis  due 

by  5-"4-C'"    published  4- 

12-C1 
Cessna    con^-ments  due  by 

5-18-01    published  3-30- 

01 
Dassault    comments  due  by 

5-17-01    pjb  Shed  4-i7- 

01 
P'^atl  &  Whithe>    comments 

due  bv  5-14-Ci    published 

3-15-01 
Raytheon    comments  due  by 

5-14-01    published  3-29- 

A.rworthtness  standards 


IV 
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Special  conaitions — 

Cessna  Aircraft  Co    Model 
500    550    S550    and 
560  series  airplanes 

comments  due  by  5-18- 
01    puDiisnea  ■i-is-O'' 
Class  D  airspace    comments 
due  bv  5-18-01    published 
-1-18-01 
Class  E  airspace    comments 
due  by  5- 1 8-01    published 
4-18-0^ 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Excise  taxes 

Deposits  and  'ax  returns: 
comments  due  by  5-17- 
01    published  2-16-01 
income  taxes    etc 

Electronic  payee  statements 
comments  due  by  5-'-i 
01    publishea  2-^4-0^ 
Income  taxes 

Income  for  "rust  purposes 
definition    comments  due 
Dy  5-180-'    published  2- 
15-0' 

Mid-contrac:  change  m 
taxpayer   comments  due 
by  5-17-01    published  2 
16-01 


P'oceaure  and  aOmimslration: 
Census  Bureau    return 
information  oisciosure; 
cross-reference; 
comments  due  by  5-14- 
01:  published  2-13-01 
Return  of  property  In  certain 
cases:  comments  due  by 
5-15-01    published  2-14- 
01 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Capital    qualifying  mortgage 
loan,  interest  rate  risk 
component,  ar»d 
miscellaneous  changes; 
comments  due  by  5-14-01; 
published  3-15-01 
Liquidity    CFR  part  removed 
and  conforming 
amendments   comments  due 
Dy  5-14-01    published  3-15- 
01 


LIST  OF  PUBLIC  LAWS 


This  IS  a  contmjing  list  of 
public  bills  from  the  current 
f.essic'-'  of  Congress  which 
'^ave  become  Federal  laws. 
may  be  used  in  conjunction 
with     PLUS"  I'Public  Laws 


Update  Service  I  on  202-523- 
6641    This  list  IS  also 
available  online  at  http  ■.■ 
WW/,  na'a  gov  teareg 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  "slip  law    (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S    Government  Printing 
Office    Washington    DC  20402 
(phone,  202-512-1808)    The 
text  will  also  be  made 
available  on  the  Internet  from 
3 PC  Access  at  http 
www  access  gpo  gov  nara 
index.html    Some  laws  may 
not  yet  be  available 

H.R.  132/P.L.  107-6 

To  designate  the  facility  of  the 
United  States  Postal  Senyice 
located  at  620  Jacaranda 
Street  in  Lanai  City,  Hawaii, 
as  the    Goro  Hokama  Post 
Office  Building     (Apr    12, 
2001     115  Stat    8) 
H.R.  395/P.L.  107-7 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2305  Minton  Road 
in  West  Melbourne,  Florida,  as 


the     Ronald  W    Reagan  Post 
Office  of  West  Melbourne, 
Florida     (Apr,  12,  2001,  115 
Stat    9) 

Last  list  March  21.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscribe,  go  to  http:// 
hydra  gsa  gov  archives/ 
publaws-l  html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  t;ie  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  sen^ice  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  tvpect  \<)ur  renewal  n<»tict  and  keep  a  jjood  thinj:  cominji.  Tu  keep  our  suhscnplion 

pncc^  d*i\\n,  the  ( unLTtiiiiciM  Pr:n!iFi_-  f  )it'icc  iiKiiis  cath  ^uh^^.rl^>t:l  itnt\  fiu   r,  ncwal  notice.  You  can 
leaiii  when  sn,  u  1   lc:  >;ui;  n.!icv\ai  nviiicc  by  checking  the  number  thai  iolio\\>  month/year  ctxie  on 
ihc  trip  line   >!  >    ji  'ahcl  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximjtcl>  90  days 
before  the  shii«n  date. 


A  renewal  notiee  will  be 
sen!  upproximately  9()  days 
hi'f(!rc  the  shown  date. 


:  AiLB.    SMITH212J 

•  JOHN    SMITH 

:  212  MAiN  STREET 

:  -ORESTVTI.LE  MD  20704 


/ 
DECV7  R  I 


,!^^!LXJ    3MITII2    ... 
OHN    SMITH 

2    MAIN    S  I'HKKT 
ORESTVTIT.F    MD    207C4 


....  J  ... 

Dht  Sl~  K  I 


Jo  he  sure  :hat  muh  sc-\icc  ^oniiiiucs  wuhout  interruption,  please  return  \our  renewal  notice  proiiipUy. 
It  \C)Ui  ^uhv^ripii  -n  --ciMce  is  discontinued,  simpl)  send  your  mailing  label  from  any  issue  to  the 
Supci;n;v!kic!i:   M  n^u  iiu  i:^  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 

\ui^  he  ieiii-Uitcd. 

To  change  >  our  address:  Please  SEND  YOUR  M  'i    I'si    !    \h\  I  .:  a  ith  your  nevv  address  to  the 

.Supermtendeni  ot  Documents.  Attn:  Chief.  Mail  List  Branch,  Mail  Slop:  'sSf  Al   W  ishington. 

DC  .:(i4()2-9.^7.'^. 

To  inquire  about  >our  substripliim  service:  Please  SLN!  M  '  >'  k  \1  MI  l\(    1    \i  f  I     along  with 

\our  L'liTcspoiidcncc.  to  liic  Suponntendenl  of  Documents,  Attn:  Chiet.  Mail  List  Branch.  .Mail 
Slop;  .SS()\1.  \\:t-h!nj:ton,  DC  :04()2-9373. 


lo  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


^'■^r-'  3.-'r.-,',  ng  Code 

*  5468 


Superintendent  of  Documents  Suhst  riplion  c  )■  Jer  Form 


I     I    1  iLiS.  enter  my  subscription!  s )  as  follows: 


Charge  your  order    /4lj|Pl>| 

Its  Easy'    w8r 

111  fax  Mlur  orders  i2(l2i  512-2250 

Phone  \oiir  orders  .ZdZi  512-1S(HI 


subscriptions  to  Federal  Register  iFRi:  iiuhidin^  the  daily  Federal  Register,  nioniliiv  Index  and  List 
of  CFR  .Sections  Att.-eied    1  s  \).  ji  s>(i97  each  per  year 

subscriptions  lo  Federal  Rej;ister.  duih  only  (FRI)O).  at  S6.^8  each  per  \ear 


The  total  cost  of  m>  order  is  S 

international  customers  please  add  2.^9^ 


Prici'  ineliide>.  rcyiilar  rinnifstir  postacf  and  h.iiuilinc   .iiid  is  subject  to  change. 


Company  or  personal  name 


iFleiise  upe  or  prinii 


.\ddi(ionu!  address/attentici  line 


.Street  addn 


CiiN.  Suitc.  ZIP  code 


Daytime  phone  ineludini:  urea  eode 


Purchase  order  niimher  (optional) 

\tS      NO 

\li)\  wi-  make  mhip  n.jnKv'.'jddn'Si-  a^ailithU  Xn  .>thi  r  rn.iitfT^'       | |    | | 


Please  Choose  Method  nt  PaMnenl: 

, I   Lhcck  Payable  u>  itic  bupennicndeni  of  Documents 


I I  GPO  Deposit  Account 

I     I    VISA        EH   .MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  \nii  for 

Miur  Drder.' 


.\ulhori/ing  signature 
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106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  mitiai  puDiicatior  c*  Feae'^al 
laws  upon  enactment  and  are  printed  as  soon  as  possible  aner  approvai  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  ai!  pubic  laws. 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000 

Individua    la-vs   also   may   be   purchased   from   the   Superintendent   of   Docurrients 
U  S  Go. e^nn-,ent  Printing  Office  Pnces  vary  See  Reader  Aids  Section  of  the  Federal  Register 
for   announcements   of   newly    enacted    laws    or    access    the    online    database    at 
http://www.access  gpo.gov/nara/index.l-itml 


Supcnmcndc!!!  o!  DiKuniciUs  Subscriptions  Order  Form 


Cf'dP'  ^'oce=i->  ""  '"'"'^' 


*6216 

L I    1  t/^,  enter  mv  Nuh-scnptionfs)  a^  follows: 


Charge  your  order.   ^^, 
It's  Easy!  ^••^ 


VISA 


To  fax  your  orders  (202)  512-2250 
Phone  vour  orders  (202)  512-1800 


^uh^,,^!pl!..■Il^  lo  PI  Bl,i(    1.  \\N  .S  tor  the  106th  Congress.  2nd  Session.  2()(K)  for  SI. ^6  per  subscription. 


The  total  ^ost  ot  111}  order  is  S    

ln!ernat!on,il  ^Lisioniers  please  add  259<-. 


C'i  "r!P,:i;\  •  !  (X'[  -iKi.!:  M.iinc 

>Pk 

ase  lype  or  print) 

Additiona!  jdclrcis/atteniion  iinc 

1 

Street  address 

Cn\   s;aic.  /IP  ..\ic 

[):i\nir,o  ph<  <\L-  'n^Hiu'i'i^  ,i;c  ,  _  .,ii 


I'ncf  includes  regular  domestic  postage  and  handling  and  is  subject  to  change 


Please  Choose  Method  of  Payment: 

I I   Check  Pavable  to  the  Superintendent  of  Documents 

I I  GPO  [)ep<)sii  .Account         [_ 

I     I   VIS.\        iZ]  MasterCard  .Account 


Purchase  .irocr  njmtxfi    I'Piionali 

^ES  NO 

Ma\  we  make  vour  naine/addrt-vs  availabk'  Id  othf r  iiiaikrs.'       i 


1 1 \ ' ^ 


i(  redi!  card  expiratum  dale 


Thank  you  for 
vour  order! 


\iHho[\/iriii  ~ii:nauirc 


Mail  To:  Superintendent  of  Documents 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
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The  President 


Presidential  Documents 


Proclamation  7432  of  Mav  4.  2001 


Older  Americans  Month.  2001 


ISS 


90 


MY 


2001 


Bv  the  President  of  the  United  States  of  America 


A  Proclamation 


Tilted  States,  older  AmeriCnns 
)ur  Nation    Eac:h   \eai,      unng 


in  cities-  towns,  ana  cnnmiunities  across  the 

make  countless  i  ontrihnitions  to  the  life  of 

the  month  ot  Ma\  ,  Americans  acknowledge  m  a  spec  lal  wa\  the  contributions 

of  older  Americans   to   our   societ\-.   This   vear  <   theme,     Tfie   Man\'   Faces 

ot   Aging,"    calls   on    us   tci   recognize   the   ru;hne.>s   <uid 

rapidlv  increasing  older  population 


e   promise   of  our 


Older  adults  have  much  to  teach  us.  from  persexermg  m  the  face  of  hardship 
to  sustaining  our  famiK'  structure  and  caring  for  those  m  need  (Tenerations 
(if  older  Americans  ha\e  done  the  hard  work  of  building  communities. 
places  of  worship,  businesses,  and  schools.  ia\ing  the  foundation  for  our 
American  way  of  life.  Embodvmg  the  steadfast  dexotion.  courage,  and  sac- 
rifice that  our  ancestors  brought  to  this  country  older  Americans  continue 
to  energize  our  national  life  Many  of  these  former  teachers,  leaders  of 
mciustrw  war  heroes,  and  religious  figures  help  new  generations  learn  about 
our  OdSt  b\  taking  time  out  of  their  lues  to  share  their  experiences  and 
to  ser\'e  as  role  models  Their  \-alues  of  hard  work,  determination,  compas- 
sion, and  faith  continue  to  benefit  our  faniilies  and  nil  Americans  .\s  we 
celebrate  Older  Americans  Month,  !  encourage  Americans  to  take  ad\-antage 
of  the  wisdom  nnd  experience  of  our  elder  citizens 

Working  in  partnership  with  States  and  local  organizations,  m\-  Admmistra- 
tion  is  proposing  that  the  Federal  Ciovernment  do  more  to  facilitate  service 
opportunities  for  senior^ 

M\"  --\dministration  is  committed  t"^  impro\-ing  the  c|uaiit\  of  life  of  our 
Nation'^  seniors,  whc^  are  often  l)urdened  with  concerns  about  health  care 
We  will  .strengthen  Medicare  for  the  bab\  boomers  and  subsequent  genera- 
tions We  will  renew  the  promise  made  to  our  seniors  and  people  with 
disabilities  b\-  j)ro\iding  access  to  affordable  prescription  drugs  and  better 
ofitions  to  meet  their  health  care  needs  Bv  ensuring  that  our  senior  citizens 
li\e  m  ccjmtort  ,-ind  sec  iiritx  .  \s'e  honor  them  and  thank  them  for  their 
ser\uce 


NOW    THEREFORE 


(:;E0R(;E  W    bush.  President  of  the  United  States 


ot  .America.  h\  virtue  of  the  authority  vested  in  me  b\"  the  Constitution 
and  laws  cjf  the  United  States,  do  hereb\-  proclaim  .Ma\  200U  as  Older 
Americans  Month.  1  Cdli  upon  Federal.  State,  and  local  government  officials, 
businesses,  communities,  faith-based  organizations,  families,  health  care  pro- 
fessionals. \olunteers.  and  all  citizens  of  the  United  States  to  publicly  reaffirm 
our  Ncitions  continuing  c  ommitment  to  honor  oicier  Americans. 


UMI 


I 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
ot  Ma\-,  in  tlie  vear  of  qui  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 


FR   Due     01-11849 
Filfti  T-H-Dl    ^  4t  am] 
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Proclamation  7433  of  Mav  4.  2001 
Small  Business  Week.  2001 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Small  business  (uvners  who  work  long  hours  juggling  familv  and  career 
responsibilities  and  serving  as  c ommunitv  xolunteers  are  integral  to  our 
(ountr\s  jirospentx  and  to  the  vibran(\'  of  our  t  oninuinities.  These  entre- 
preneurs are  fundamental  to  our  economv.  Through  the  opportunities  offered 
b\  the  rnen  and  wcmien  who  own  and  o[)eratp  our  Nation's  25.5  million 
small  I'lusmesses.  •Udn\ 
ol  a  In'tter  iiie 


oui    Citizens    are    able    to    pursue    their    dreams 


Federal,  State,  and  local  uoxerninents  s  an  help  our  small  business  owners 
t)v  creating  an  epAironment  in  whii  li  the  .American  spirit  flourishes,  an 
en\-ironment  that  promotes  :nno\ation,  risk-taking,  and  equal  opportunitv 
M\"  .■\dministration  i^  workir.g  tor  hnver  taxes,  reasonable  regulaticms,  and 
a  reduction  oi  tariffs  ,-ind  other  tiarriers  to  free  trade  that  will  increase 
the  lonipetitue  strfueth  (.f  our  small  t)usine^s  sector  Kducation  reforms 
also  will  eiisiiiH  thtit  our  \oung  people  arv  pieprireci  to  enter  tlie  global 
ni.ii  ketpi,-.!  e  ,uiii  "-niaii  t)usinesses  will  ha\  e  the  ueedeii  ;)ool  of  talent 

Many  ot  ,\;!ierica's  entrepreneurs  risk  everxthir.t;  to  [u.ike  tlieu  businesses 
Successfu:  'rhe\-  are  IPrtder--  of  innoxation,  .-.nU  tlitur  efforts  create  a 
wellsprinu  of  new  tecnnologN.  new  [iroducts,  rtiiU  uii[iro\ed  business  proc- 
esses. One  I, if  ni\  [nuHities  as  President  is  to  enc  ouiuge  that  entrepreneurial 
spirit  and  to  see  that  ;t  eiu  o!n[iass('s  all  Americ  ,-ins  T(i  tliat  end.  we  ha\e 
instituteii  tlie  New  fieeiioin  liiit,ati\e  which  includes  a  (  oinponent  to  help 
siiiai!  b'usiiit'sses  tietter  ser\  e  customers  with  disabilities  riiul  to  hire  more 
people  With  ilis,itiilities  Also.  iii\  .Administration  su[ipor1s  the  Drug  Free 
Workplace  Program.  *o  b.el(i  small  businesses  cieNtdop  eniplo\ee  education 
pio^r<uns  ^iVAi  c  (unp,ir.\  iinm  jiolicies  These  an'  examples  of  our  cxinimitment 
to  the  uie.ii  that  the  roh^  of  oui  (,o\ernmen.t  is  not  to  create  business 
brtrners   tjut  to  tielp  oui-  c  iti/.ens  o\erc  ome  tlieni 

Americas  small  luisiness  owners  nnc.  their  eni[)lo\-ees  represent  more  than 
half  ot  the  pri\,-ite  wurktoice  These  entrepreneurs,  who  create  more  than 
75  pen  ent  of  the  lie!  n,>\x  idfis  nationwide  <u^ai  generate  more  than  50 
percent  of  the  N.ition's  aross  domestic  product,  tUici  tne  emploxees  who 
work  m  sni.ul  tiusinesses  deserxc  our  tlianks  We  salute  them  b\  obser\'ing 
Small  Business  Week 

NOW  THKRFFORE.  1,  OEOROK  W  BTSH,  President  of  the  I'nited  States 
of  .\nieruti,  b\  \  irtue  of  the  authc)rit\  \ested  m  me  b\  the  Constitution 
and  laws  ot  the  I'mted  Stales,  do  hereb\  proclaim  Ma\  b  through  12, 
2001,  rts  Small  Business  Week.  1  urge  ail  AinerK:ans  to  loin  in  observing 
this  week  With  appro[Ji!ate  programs,  ceremonies,  and  acti\'ities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
of  Mav.  in  the  \ear  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  .America  the  two  hundred  and  twentv-fifth. 


'FR  not.  ()i-iiH';n 

F;1.hI   S-fi-Ol.  8  4t  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genera 
applicability  and  legal  ettect,  most  of  whicr 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U  S  C   1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents   Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
RIN3150-AG72 

List  of  Approved  Spent  Fuel  Storage 
Casks:  FuelSolutions'^^^  Revision; 
Confirmation  of  Effective  Date 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Direct  final  rule,  confirmation  of 
effective  date. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  confirming  the 
effective  date  of  May  14.  2001.  for  the 
direct  final  rule  that  appeared  in  the 
Federal  Register  of  Februar\'  27.  2001 
(66  FR  12435).  This  direct  final  rule 
amended  the  NRC's  regulations  by 
revising  the  BNFI^  Fuel  Solutions 
FuelSolutions^^'  cask  system  listing 
within  the  "List  of  Approved  Spent  Fuel 
Storage  Casks"  to  include  Amendment 
No.  1  to  the  Certificate  t)f  C^ompliance 
(CoC).  Amendment  No.  1  will  modif\' 
the  present  cask  system  design  to  allow 
the  Big  Rock  Point  nuclear  facdity  to 
store  mixed-oxide  hiel  assemblies. 
partial  fuel  assemblies,  and  damaged 
fuel  assemblies  (in  a  can)  under  a 
general  license.  This  document  confirms 
the  effective  date 

DATES:  The  effective  date  of  Mav  14. 
2001,  is  confirmed  for  this  direct  final 
rule, 

ADDRESSES:  Documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NKC: 
Public  Document  Room.  11555 
Rockville  Pike,  Rockville.  MD.  These 
same  documents  may  also  be  viewed 
and  downloaded  electronicallv  via  the 
rulemaking  website  (http;// 
ruleforum.llnl.gov).  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher 
(301)  415-5905;  e-mail  CAG&nrc  gov 


FOR  FURTHER  INFORMATION  CONTACT: 

(idrdon  Gundersen.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  L'.S 
Nuclear  Regulatorv  Commission. 
Washington,  DC  20555   Telephone  (301, 
415-6195  (E-mail   GEGl'&nrc  gov]. 
SUPPLEMENTARY  INFORMATION:  On 
February  2:-.  2001  (66  FR  12435),  the 
NRC  published  in  the  Federal  Register 
a  direct  final  rule  amending  its 
regulations  in  10  CFR  part  72  b\ 
revising  the  BNFL  Fuel  Solutions 
FuelSolutions''"'  cask  system  listing 
within  the  "List  of  Approved  Spent  Fuel 
Storage  Casks"  to  include  Amendment 
.No.  1  to  the  Certificate  of  Compliance 
(CoC)  Amendment  No,  1  will  modif\ 
the  present  cask  system  design  to  allow 
the  Big  Rock  Point  nuclear  facility  to 
store  mixed-oxide  fuel  assemblies, 
partial  fuel  assemblies,  and  damaged 
fuel  assemblies  (m  a  can)  under  a 
general  license.  In  the  direct  final  rule, 
NRC  stated  that  if  no  significant  adverse 
comments  were  received,  the  direct 
final  rule  would  become  final  on  the 
date  noted  above.  The  NRC  did  not 
receive  any  comments  that  warranted 
withdrawal  of  tiie  diret:t  final  rule. 
Therefore,  this  rule  will  become 
effective  as  scheduled. 

Dated  at  RockMlie,  .Mdnland.  this  27th  da\ 
of  April.  2001. 

For  the  Nu(  lear  Regulatory  Commission, 
.Michael  T.  Lesar, 

Chief,  Rules  and  Directives  Branch.  Division 
of  Administrative  Services,  Office  of 
Administration. 
[FR  Doc.  01-11699  Filed  5-8-01;  8:45  am] 

BILLING  CODE  7590-01 -P 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100. 109  and  110 

[Notice  2001-5] 

General  Public  Political 
Communications  Coordinated  With 
Candidates  and  Party  Committees: 
Independent  Expenditures 

AGENCY:  Federal  Election  Commis.sion 
ACTION:  Final  rule,  announcement  oi 
effectne  date. 


SUMMARY:  (Jn  December  b.  2000.  the 
Commission  published  the  text  cjf 
rmised  regulations  governing  general 
public:  political  communications 
c  oordinated  with  candidates  and  partv 
committees,  and  independent 


expenditiures.  65  FR  ~6138  The 
Commission  announc  es  that  these  rules 
dre  pffei  tive  as  of  Mav  9,  2001 

EFFECTIVE  DATE:  Ma\  9    2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Rosemar\'  C  Smith,  .Assistant  General 
Counsel,  or  Ms,  Rita  .\   Reimer 
.Mtorney,  999  E  Street,  .NW  , 
Washington,  DC  20463.  (202j  694-1650 
or  toll  free  (800)  424-9530 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  announcing  the  effective 
date  of  revised  regulations  at  1 1  CFR 
Parts  100.  109  and  110,  that  address 
expenditures  for  coordinated 
communications  that  include  clearlv 
identified  candidates,  and  that  are  paid 
for  by  persons  other  than  candidates, 
candidates  authorized  committees,  and 
party  committees  The  rules,  which 
largely  follow  the  I'nited  States  District 
C^ourt  for  the  District  of  Columbia's 
decision  in  Federal  Election 
Commission  \    The  Christian  Coalition. 
53  F  Supp,2d  45  iDD  t;.  1999).  address 
expenditures  for  communications  made 
at  the  request  or  suggestion  of  a 
candidate,  authorized  committee  or 
party  committee,  as  well  as  those  where 
any  such  person  has  exercised  control 
nr  decision-making  authorit\'  over  the 
( (imniunication.  or  has  engaged  m 
substantial  discussion  or  negotiation 
with  those  involved  in  creating, 
producing,  distributing  or  paving  for  the 
c  iimmunH  dtion   The  rules  als(j  res'ise 
the  defintion  of    independent 
expenditure,'    to  conform  with  this  new 
definiticm 

Before  final  proniulgdtion  of  an\  rules 
or  regulations  to  carry  out  the 
provisions  of  Title  2  of  the  I'nited  States 
Code,  the  Ciommission  transmits  the 
rules  or  regulations  to  the  Speaker  of  the 
House  of  Representatives  and  the 
President  of  the  Senate  for  a  thirt\ 
legi>lati\'e  da\  review  period   2  I'  S  C 
438(d),  These  rules  on  coordinated  and 
independent  expenditures  were 
transmitted  to  Congress  on  lanuarv  4. 
2001    Thirty  legislative  days  expired  in 
the  Senate  on  March  12,  2001 .  and  the 
House  of  Representatives  on  March  29 
2001 

Announ(  ement  of  Effective  Date 
Revised  11  CFR  100  16;  109, 1(a),  (b)(4), 
and  (djdj:  and  110, 14(f)(2)  and  (f)(3): 
and  new  11  CFR  100,23.  as  published  at 
65  FR  76138  (Dec   6.  2000),  are  effective 
as  of  Mav  9.  2001 
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Dated:  May  .T.  2001. 
Danny  L.  McDonald, 

Chairman.  FfdiTiil  Election  Commission. 
(FR  Doc.  01-11588  Filed  5-8-01;  8:45  am] 

BILLING  CODE  671 5-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  27  and  29 

[Docket  No.  FAA-2001-9616;  Amdt.  Nos. 
27-40  and  29-47] 

Rotorcraft  Airv^orthiness  Standards 

AGENCY:  Federal  Aviation 
Administration  (F,AA).  DOT. 
ACTION:  Technical  amendment. 


SUMMARY:  This  document  contains 
technical  amendments  to  a  final  rule 
that  was  published  in  the  Federal 
Register  on  December  20.  1976  (41  FR 
55454).  That  final  rule  amended  the 
airworthine.ss  standards  for  normal  and 
transport  category  rotorcraft  under  Parts 
27  and  29  of  title  14,  Code  of  Federal 
Regulations  (CFR).  The  particular 
sections  being  amended  relate  to  limit 
pilot  forces  and  torques. 
EFFECTIVE  DATE:  May  9,  2001 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  telephone  (817)  222-5490. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  amendments  were 
originally  codified  as: 

•  Civil  Air  Regulations  (CAR)  7.225 
and  7.226.  recodified  as  14  CFR  29.397, 
effective  February  1.  1965,  and  later 
amended  by  Amendment  29-12, 
effective  February  1,  1977:  and 

•  CAR  6.225  aiid  6.226,  recodified  as 
14  CFR  27.397,  effective  February  1, 
1965,  and  later  amended  by 
Amendment  27-11,  effective  February 
1.  1977,  was  intended  to  establish  a 
maximum  pilot  force  for  twist  controls 
of  80R  inch-pounds. 

However,  as  published,  the  final 
regulations  contain  an  error  that  has 
long  been  recognized  by  the  FAA  and 
industry  as  being  misleading  and  in 
need  of  clarification.  When  these 
regulations  were  previously  published, 
we  inadvertently  omitted  the  word 
"inch"  in  the  phrase  "Twist  controls, 
80R  inch-pounds".  These  technical 
amendments  clarif>'  that  die  appropriate 
measurement  is  to  be  in  "inch-pounds" 
not  "pounds". 

List  of  Subjects  in  14  CFR  Parts  27  and 
29 

Aircraft,  Aviation  safety,  Rotorcraft. 


The  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  parts  27 
and  29  by  making  the  following 
technical  amendments: 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701- 
44702,  44704. 

2.  §  27.397(b)(2)  is  amended  by 
revising  "80R  pounds"  to  state  "80R 
inch-pounds". 

PART  29— AIRWORTHINESS 
STANDARDS: TRANSPORT 
CATEGORY  ROTORCRAFT 

3.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  106(g],  40113.  44701- 
44702,  44704. 

4.  §  29.397(b)(2)  is  amended  by 
revising  '80R  pounds"  to  state  '80R 
inch-pounds". 

Issued  in  Washington,  DC.  on  May  3.  2001 
Donald  P.  Byrne, 

Assi!>tant  Chief  Counsel  for  Regulations 
[FR  Doc.  01-11717  Filed  5-8-01:  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-51-AD;  Amendment 
39-12220;  AD  2001-09-13] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767-200,  -300,  and  -300F  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Adnunistration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767- 
200,  -300,  and  -300F  series  airplanes. 
This  action  requires  inspections  for 
fatigue  cracking  of  the  horizontal 
stabilizer  pivot  bulkhead,  and  repetitive 
inspections  or  other  follow-on  actions. 
This  action  also  provides  a  permanent 
repair,  which  is  optional  for  airplanes 
with  no  cracks,  and,  if  accomplished, 
ends  the  repetitive  inspections.  This 
action  is  necessary  to  find  and  fix 


fatigue  cracking  of  the  horizontal 
stabilizer  pivot  bulkhead  and  adjacent 
structure,  which  could  result  in  loss  of 
the  horizontal  stabilizer.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  May  24,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  24. 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  9,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2001 -NM- 
51-AD,  1601  Lind  Avenue,  SVV.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-51-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Craycraft,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2782; 
fax (425) 227-1181 
SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  reports  that  fatigue 
cracking  of  the  horizontal  stabilizer 
pivot  bulkhead  has  been  found  on 
several  Boeing  Model  767-200,  -300, 
and  -300F  series  airplanes.  The  cracks 
occurred  in  the  forward  and  aft  outer 
chords  and  the  outer  chord  splice  fitting 
of  the  Station  1809.5  bulkhead,  just 
above  the  horizontal  stabilizer  fitting. 
Cracking  also  occurred  in  the 
intercostals  that  support  the  Station 
1809.5  bulkhead.  Analysis  indicates  that 
these  fatigue  cracks  occur  because  the 
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flight  loads  un  the  horizontal  stabilizer 
in  tne  upper  corner  of  the  Station  1809.5 
bulkhead  are  higher  than  expected. 
Fatigue  cracking  in  this  area,  if  not 
found  and  fixed,  could  result  in  loss  of 
the  horizontal  stabilizer. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-53-0078, 
Revision  2.  dated  April  19,  2001,  which 
describes  procedures  for  repetitive 
inspections  for  fatigue  cracking  of  the 
horizontal  stabilizer  pivot  bulkhead, 
and  follow-on  actions,  if  necessary.  The 
inspections  include  detailed  visual, 
surface  high  frequency  eddy  current 
(HFEC),  and  low  frequency  eddy  current 
(LFEC)  inspections,  as  applicable,  of  the 
forward  and  aft  outer  chord,  aft  mid 
chord,  and  upper  and  lower  intercostals 
of  the  Station  1809.5  bulkhead  above 
the  horizontal  stabilizer  fitting  If 
cracking  is  found  in  the  forward  outer 
chord,  the  service  bulletin  describes 
procedures  for  both  a  permanent  repair 
and  a  time-limited  repair,  which  allows 
accomplishment  of  the  permanent 
repair  to  be  deferred,  provided  that  a 
one-time  detailed  visual  inspection  for 
cracks  of  the  chord  repair  straps  is  done 
The  permanent  repair  includes  open- 
hole  HFEC  inspections  for  cracking  of 
certain  fastener  holes  of  the  chord  and 
longeron  fitting,  detailed  visual 
inspections  for  cracking  of  adjacent 
structure,  and  installation  of  new 
chords,  splices,  fairings,  and  brackets. 
Doing  the  permanent  repair  eliminates 
the  need  for  the  repetitive  inspections 
described  in  the  service  bulletin.  The 
permanent  repair  is  provided  as  an 
optional  preventative  modification  for 
airplanes  on  which  no  cracking  is 
found.  Throughout  the  procedures  in 
the  service  bulletin,  the  service  bulletin 
specifies  to  contact  Boeing  for  repair 
instructions  if  cracking  is  found  in  areas 
other  than  the  forward  outer  chord 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
find  and  fix  fatigue  cracking  of  the 
horizontal  stabilizer  pivot  bulkhead  and 
adjacent  structure,  which  could  result  in 
loss  of  the  horizontal  stabilizer.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  is  currently 


considering  requiring  installation  of  the 
permanent  repair  described  in  the 
service  bulletin,  which  would  constitute 
terminating  action  for  the  repetitive 
inspections  required  by  this  AD  action 
However,  the  planned  compliance  time 
for  the  installation  of  the  modification  is 
sufficiently  long  so  that  notice  and 
opportunity  for  prior  public  comment 
will  be  practicable 

Differences  Between  This  AD  and  the 
Service  Bulletin 

The  compliance  time  for  the  initial 
inspection  required  by  this  AD  differs 
from  the  compliance  time  for  that  action 
in  the  service  bulletin  The  service 
bulletin  recommends  that  the  initial 
inspection  be  done  before  the 
accumulation  of  10,000  total  flight 
cycles,  or,  if  the  total  number  of  total 
flight  cycles  is  close  to  or  more  than 
10,000,  at  the  earlier  of  3,000  flight 
cycles  or  18  months  after  receipt  of  the 
service  bulletin.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  t'^e  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition 
and  the  average  utilization  of  the 
affected  fleet.  In  light  of  all  of  these 
factors,  the  FAA  finds  a  compliance 
time  of  8,000  total  flight  cycles,  or  90 
days  after  the  effective  date  of  this  AD, 
whichever  comes  later,  for  completing 
the  required  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety 

This  AD  also  differs  from  the  service 
bulletin  with  regard  to  disposition  of 
certain  repair  conditions  of  the  forward 
outer  chord.  While  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  AD  requires 
repair  of  those  conditions  per  a  method 
approved  by  the  FAA.  or  per  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  .Manager,  Seattle  ACO,  to  make 
such  findings. 

This  AD  also  differs  from  the  service 
bulletin  in  cases  where  cracking  is 
found  in  the  aft  outer  chord,  aft  mid 
chord,  or  intercostals.  The  logic  diagram 
in  Figure  1  of  the  ser\'ice  bulletin 
specifies  to  repair  cracking  in  these 
areas  per  data  from  the  airplane 
manufacturer,  and  repeat  the  detailed 
visual  inspection  at  the  earlier  of  3.000 
flight  cycles  or  18  months  and  the 
HFEC/LFEC  inspections  at  the  earlier  of 
6,000  flight  cycles  or  36  months.  For 
airplanes  on  which  cracking  is  found  in 


the  aft  outer  chord,  aft  mid  chord,  or 
intercostals,  this  AD  does  not  require 
these  repetitive  inspections  at  these 
intervals  The  FAA  finds  that,  because 
the  service  bulletin  does  not  include 
instructions  for  repair  of  cracking  in 
areas  other  than  the  forward  outer 
chord,  repairs  of  the  aft  outer  chord,  aft 
mid  chord,  or  intercostals  must  be 
accomplished  per  a  method  approved 
by  the  FAA.  as  required  bv  paragraph 
(c)(1)  of  this  AD  The  FAA  will  approve 
any  repetitive  inspection  requirements 
along  with  the  repair  method 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify'  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  commer^ts  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  .\D 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested 

•  Include  )ustification  (e.g..  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify'  the  rule  .Ml  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
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summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-.NM-,51-AD."  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory'  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  mav  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

.■\crordingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  ('  S C.  106lgJ.  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2001-09-13     Boeing:  Amendment  39-12220. 
Docket  2001-NM-51-AD. 
Applicability:  Model  767-200.  -300.  and 
-300F  series  airplanes;  as  listed  in  Boeing 
Service  Bulletin  767-53-0078,  Revision  2, 
dated  April  19,  2001;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appHcabiiity 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  ofcompliar.ee  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD:  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  fatigue  cracking  of  the 
horizontal  stabilizer  pivot  bulkhead  and 
adjacent  structure,  which  could  result  in  loss 
of  the  horizontal  stabilizer,  accomplish  the 
following: 

Initial  Inspections 

(a)  Prior  to  the  accumulation  of  8.000  total 
flight  cycles,  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  detailed  visual,  surface  high 
frequency  eddy  current  (HFEC).  and  low 
frequency  eddy  current  (LFEC)  inspections, 
as  applicable,  for  cracking  of  the  forward  and 
aft  outer  chord,  aft  mid  chord,  and  upper  and 
lower  intercostals  of  the  Station  1809.5 
bulkhead.  Do  the  inspections  per  Boeing 
Service  Bulletin  767-53-0078,  Revision  2, 
dated  April  19,  2001. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inspections 

(b)  For  areas  where  no  cracking  is  found 
during  the  inspection  per  paragraph  (a)  of 
this  AD:  Repeat  the  inspections  in  paragraph 
(a)  thereafter  at  the  inter\'als  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD,  per 
Boeing  Service  Bulletin  767-53-0078. 
Revision  2,  dated  April  19.  2001.  until 
paragraph  (d)  of  this  AD  has  been  done. 

(1)  Repeal  the  detailed  visual  inspection 
every  3,000  flight  cycles  or  18  months, 
whichmer  comes  first. 

(2)  Repeat  the  surface  HFEC  and  LFEC 
inspections  every  6.000  flight  cycles  or  36 
montha,  whichever  comes  first. 


Repair  and  FoIIow-On  Actions 

(c)  If  any  cracking  is  f(jund  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  .-ND.  before  further  flight,  repair  per 
paragraph  (c:)(l)  or  (c)(2)  of  this  AD.  as 
applicable, 

(1)  For  crac:king  of  the  aft  outer  chord,  aft 
mid  chord,  or  any  intercostal:  Repair  per  a 
method  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA.  For 
a  repair  method  to  be  approved  by  the 
Manager.  Seattle  .^CO.  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
musUspecificalK  referencre  this  AD. 

(2)  For  tracking  of  the  forward  outer  chord: 
Repair  per  Boeing  Service  Bulletin  767-53- 
0078.  Revision  2,  dated  April  19,  2001, 
except  as  provided  by  paragraph  (e)  of  this 
AD.' Procedures  for  repair  include  open-hole 
HFEC  inspections  for  crac;king  of  certain 
fastener  holes  of  the  chord  and  longeron 
fitting,  detailed  \'isual  inspections  for 
cracking  of  adjacent  structure,  and 
installation  of  new  chords,  splices,  fairings, 
and  brackets.  If  the  time-limited  repair  is 
done  per  the  service  bulletin,  do  a  detailed 
visual  inspection  of  the  repaired  area  within 
1.500  flight  cycles  or  9  months  after 
installation  of  the  temporarv  repair, 
whichever  comes  first,  and  do  paragraph 
(c)(2)(i)  or  (c:)(2)(ii)  of  this  AD,  per  the  service 
bulletin. 

(i)  If  no  cracking  is  found  during  the 
inspection  of  the  repaired  area:  Within  3,000 
flight  cycles  or  18  months  after  installation 
of  the  lime-limited  repair,  whi(;hever  comes 
first,  do  paragraph  (d)  of  this  .-XD. 

(ii)  If  any  cracking  is  found  during  the 
inspec:tion  of  the  repaired  area:  Before  further 
flight,  do  paragraph  (d)  of  this  AD. 

Permanent  Repair 

(d)  Except  as  provided  by  paragraph  (e)  of 
this  AD,  installation  of  the  permanent  repair 
of  the  forward  outer  chord,  including 
accomplishment  of  all  actions  specified  in 
Part  4  of  the  -^(.complishment  Instructions  of 
Boeing  Service  Bulletin  767-53-0078, 
Revision  2.  dated  April  19,  2001,  terminates 
the  repetitive  i.ijpections  required  by  this 
AD 

Note  3:  Installation  of  the  permanent  repair 
per  Boeing  Service  Bulletin  767-53-0078, 
dated  October  15.  1998,  or  Revision  1,  dated 
September  9,  1999,  is  acceptable  for 
compliance  with  paragraph  (d)  of  this  AD. 

Exception  to  Repair  Instructions 

(e)  Fur  repairs  of  the  forward  outer  ctiord: 
Where  the  service  bulletin  specifies  to  ask 
Boeing  for  repair  data,  repair  per  a  method 
approved  by  the  .Manager.  Seattle  ACO.  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Companv  Designated  Engineering 
ReprKsentati\e  who  has  been  authorized  by 
the  Manager,  Seattle  AC:0,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  .Manager.  Seattle  ACO.  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  spec:iricalK'  refereni  e  this  AD. 

Alternative  Methods  of  Compliance 

(0  .^n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  aci:eptable  level  of  safety  may  be 
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used  if  approved  by  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  F.\A  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  maybe  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Incorporation  by  Reference 

(h)  Except  as  provided  by  paragraphs  (c)(1) 
and  (e)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
767-53-0078.  Revision  2,  dated  April  19. 
2001.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copie-  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington. 
DC 

Effective  Date 

(i)  This  amendment  becomes  effective  on 
May  24.  2001. 

Issued  in  Renton.  Washington,  on  April  27. 
2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-11196  Filed  5-8-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-08-AD;  Amendrnent 
39-12224;  AD  2001-09-17] 

R!N2120-AA64 

Airworthiness  Directives:  CFM 
International  (CFMI)  CFM56-5C 
Turbofan  Engines 

agency:  Federal  Aviation 
Administration.  DOT, 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  emergency  airworthiness  directive 
(AD)  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
CFMI  CFM56-5C  turbofan  engines  by 


individual  letters  That  ac  tion  required 
within  10  days  after  receipt  of  that 
emergency  AD,  an  initial  inspection  of 
the  fuel  manifold  for  wear  or  chafing; 
and  an  initial  inspection  of  the  CI9L 
harness  for  correct  installation,  for 
clamp  wear  and  to  verify  a  minimum 
clearance  between  the  C19L  harness  and 
the  fuel  manifold.  That  action  also 
required  repetitive  inspections  of  the 
fuel  manifold,  clamps,  and  the  CI9L 
harness  within  every  500  hours  time  in 
service  until  new  configuration  clamps 
are  installed  on  the  harness.  This 
amendment  requires  the  same 
inspections,  and  adds  inspection 
requirements  for  the  manifold,  clamps, 
and  the  CIlOL  harness,  and  clamps  on 
the  other  side  of  the  engine.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  fuel  leakage  on  the  hot  section 
or  in  the  primary  fire  zone  of  the  engine 
which  may  result  in  an  engine  fire  and 
subsequent  damage  to  the  airplane. 
DATES:  Effective  May  14.  2001   The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  14.  2001, 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
luly  9,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No,  2001-NE- 
08-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  '9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  The  service 
information  referenced  in  this  AD  may 
be  obtained  from  CFM  International. 
Technical  Publications  Department,  1 
Neumann  Way.  Cincinnati.  OH  45215; 
telephone  (513)  552-2981.  fax  (513) 
552-2816.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park. 
Burlington,  MA:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  Rosa,  Aerospace  Engineer,  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803; 
telephone  (781)  238-7152;  fax  (781) 
238-7199 

SUPPLEMENTARY  INFORMATION:  On  April 
10,  2001,  the  Federal  .Xviation 
Administration  (FAA)  issued  emergency 
airworthiness  directive  (AD)  2001-08- 
51.  applicable  to  CFMI  CFM56-5C 


turbofan  engines  which  requires  within 
10  days  after  the  receipt  of  that  ,^D,  an 
initial  inspection  of  the  fuel  manifold 
for  wear  or  chafing:  and  an  initial 
inspection  of  the  CI9L  harness  for  wear 
and  correct  installation,  for  clamp  wear 
and  to  verify  a  minimum  clearance 
between  the  C]9L  harness  and  the  fuel 
manifold   Repetitive  inspections  of  the 
fuel  manifold,  clamps,  and  C19L  harness 
are  also  required  within  every  500  hours 
time-in-ser\ice  until  the  new 
configuration  clamps  are  installed  on 
the  harness  That  AD  was  prompted  by 
a  report  of  a  significant  engine  fuel  leak 
under  the  thrust  reverser  cowls  at  the 
fuel  manifold  level  on  a  CFMI  CFM56- 
5C  turbofan  engine  that  was  installed  on 
an  Airbus  Industrie  A340  airplane.  The 
leak  was  confirmed  to  be  coming  from 
a  hole  in  the  fuel  manifold  pigtail  The 
hole  was  a  result  of  interference  and 
chafing  between  the  CJ9L  harness  high 
pressure  turbine  clearance  control 
(HPTCC)  sensor  lead  and  fuel  manifold 
This  was  the  second  fuel  leak  event  at 
this  location  Additional  engine 
inspections  by  the  operator  who 
experienced  the  engine  fuel  leak 
discovered  two  other  engines  exhibiting 
interference  of  the  C]9L  harness  with 
fuel  manifold  and  chafing  of  the  fuel 
manifold  In  addition,  since  the  FA.^ 
issued  the  emergency  AU.  chafing  was 
found  on  the  CJlOL  harness,  located  on 
the  other  side  of  an  engine  from  the 
CJ9L  harness  The  investigation  has 
identified  three  causes  for  lack  of 
clearance  betw'een  the  HPTCC  harnesses 
and  the  fuel  manifold: 

(1)  Incorrect  routing  of  the  CI9L  and 
CJlOL  harnesses, 

(2)  Incorrect  orientation  of  the  C)9L 
and  CJlOL  harness  cushion  clamps,  and 

(3)  Wear  of  the  silicone  material  in  the 
clamp  which  allows  the  harnesses  to 
move  within  the  clamp  This  clamp 
material  is  used  on  older  configuration 
clamps.  The  later  configuration  uses  a 
metallic  material. 

The  actions  specified  by  this  AD  are 
intended  to  prevent  fuel  leakage  on  the 
hot  section  or  in  the  primary  fire  zone 
of  the  engine,  which  may  result  in  an 
engine  fire  and  subsequent  damage  to 
the  airplane. 

Since  emergency  AD  2001-08-51  was 
issued,  it  has  been  determined  that  the 
same  unsafe  condition  exists  at  the 
CJlOL  HPTCC  harness,  located  on  the 
opposite  side  of  the  engine  from  the 
CJ9L  harness. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
CFMI  Alert  Service  Bulletin  (ASB)  No. 
CFM56-5C  S/B  "S-.^OlOft.  Revision  1. 
dated  April  19,  2001,  that  specifies 
procedures  for  inspection  of  the  fuel 
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mauifold  for  wear  or  chafing,  and 
inspection  of  the  CJ9L  harness  for  wear 
and  correct  installation,  for  clamp  wear 
and  to  verif\'  a  minimum  clearance 
between  the  CJ9L  harness  and  the  fuel 
manifold. 

Differences  Between  This  AD  and  the 
Manufacturer's  Service  Information 

CFMI  ASB  CFM56-5C  S/B  73-A0106. 
Revision  1.  dated  April  19,  2001, 
requires  only  inspections  of  the  CJ9L 
HPTCC  sensor  harness.  The  FAA  has 
determined  that  the  same  inspections 
must  be  performed  on  the  CJlOL  HPTCC 
sensor  harness,  located  on  the  opposite 
side  of  the  engine  from  the  CJ9L 
harness. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Proposed  Actions 

Although  none  of  these  affected 
engine  models  are  used  on  any  airplanes 
that  are  registered  in  the  United  States, 
the  possibility  exists  that  the  engine 
models  could  be  used  on  airplanes  that 
are  registered  in  the  United  States  in  the 
future.  This  AD  is  being  issued  to 
prevent  fuel  leakage  on  the  hot  section 
or  in  the  primary  fire  zone  of  the  engine, 
which  may  result  in  an  engine  fire  and 
subsequent  damage  to  the  airplane.  This 
AD  requires  within  10  days  after  the 
effective  date  of  this  AD,  an  initial 
inspection  of  the  fuel  manifold  for  wear 
or  chafing;  and  an  initial  inspection  of 
the  CJ9L  and  CJlOL  harnesses  for  wear 
and  correct  installation,  for  clamp  wear 
and  to  verif\'  a  minimum  clearance 
between  the  harnesses  and  the  fuel 
manifold.  Repetitive  inspections  of  the 
fuel  manifold,  clamps,  and  the  CJ9L  and 
CIlOL  harnesses  will  be  required  within 
every  500  hours  time  in  service  until  the 
new  configuration  clamps  are  installed 
on  the  harness.  The  actions  must  be 
done  in  accordance  with  the  service 
bulletin  described  previously. 

Immediate  Adoption  of  This  AD 

Since  there  are  currently  no  domestic 
operators  of  this  engine  model,  notice 
and  opportunity  for  prior  public 
comment  are  unnecessary.  Therefore,  a 
situation  exists  that  allows  the 
immediate  adoption  of  this  regulation. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identif\'  the 
Rules  Docket  number  and  be  submitted 


in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  mav  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-08-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powar  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979),  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive, 
Amendment  39-12224.  to  read  as 
follows: 

2001-09-17    CFM  International: 

Amendment  39-12224  Docket  2001- 
NE-08-AD  Supersedes  AD  2001-08-51. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  CFM  International 
(CFMI)  CFM56-.5C  turbofan  engine.s.  These 
engines  are  installed  on,  but  not  limited  to, 
.Airbus  Industrie  A340  airplanes 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD,  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  addre.ss  it. 

Compliance 

Compliance  is  required  as  indicated  unless 
already  done. 

To  prevent  fuel  leakage  on  the  hot  section 
or  in  the  primary  fire  zone  of  the  engine, 
which  may  result  in  an  engine  fire  and 
subsequent  damage  to  the  airplane,  do  the 
following: 

Initial  Inspection  Requirements 

(a)  Within  10  davs  aftt!r  thf  effective  date 
of  this  .^D.  do  the  following: 

(1)  Inspect  the  fuel  manifold  on  both  sides 
of  the  engine  for  ser\iceability.  and 
disposition  in  accordance  with  paragraphs 
3.A.  through  3. A. (3)  of  CFMI  ASB  CFM56-5C 
S/B  73-A0106.  dated  April  19,  2001, 

(2)  Visually  inspect  harnesses  CI9L  and 
CJlOL  for  wear.  If  the  wire  braid  is  worn 
through  (pierced),  replace  the  harness  within 
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3,000  hours  time-in-service  after  the  first 
inspection  where  the  wire  braid  is  found  to 
be  pierced. 

(3)  Visually  inspect  and,  if  necessary, 
correct  the  bracket  and  clamp  locations  for 
the  CJlOL  harness  in  accordance  with 
paragraphs  3,C.  through  3.C,(5)  of  the 
Accomplishment  Instructions  of  CFMI  ASB 
CFM56-5C  S/B  73-A0106.  dated  April  19. 
2001. 

Repetitive  Inspections 

(b)  Thereafter,  repeat  the  actions  required 
by  paragraph  (a)  of  this  AD  at  intervals  not 
to  exceed  500  hours  time-since-last- 
inspef;tion. 

Terminating  Actions 

(c)  Replacement  of  existing  clamps  (red 
and  brown  silicon)  at  details  R.  and  S  of  CI9L 
and  detail  S,  R,  and  Q  of  CJlOL  with  new 
clamp  (metallic)  part  number  649-412-351- 
0  and  at  detail  Q  of  CI9L  with  new  clamp 
649-412-354-0  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  paragraph  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(e)  Special  flight  permits  maybe  issued  in 
accordance  with  §§21,197  and  21,199  of  the 
Federal  Aviation  Regulations  (14  CFR  21,197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Documents  That  Have  Been  Incorporated  By 
Reference 

(f)  The  inspections  shall  be  done  in 
accordance  with  CFM  International  Alert 
Service  Bulletin  CFM56-5C  S/B  73-A0106. 
Revision  1,  dated  April  19.  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.SC,  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  CFM 
International.  Technical  Publications 
Department.  1  Neumann  Way,  Cincinnati, 
OH  45215:  telephone  (513)  5'52-2981,  fax 
(513)  552-2816.  Copies  may  be  inspected  at 
the  FAA,  New  England  Region.  Office  of  the 
Regional  Counsel.  12  New^  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW,.  suite  700.  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  DGAC  airworthiness  directive  N  T2001- 
145  (B)  Revision  1. 

(g)  This  amendment  becomes  effective  on 
Mav  14,2001, 


Issued  in  Burlington.  Massachusetts,  on 
May  3.2001 
Francis  A.  Favara, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc,  01-11615  Filed  5-4-01;  4:46  pm] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRParts65.  91.105. 119 

[Docket  No,  FA  A- 1999-5483;  Amendment 
No  65-42.  91-268.  105-12  and  119-4] 

RIN2120-AG52 

Parachute  Operations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  rule  amends  regulations 

that  govern  parachute  operations. 
Amendments  to  these  regulations  reflect 
changes  in  the  requirements  applicable 
to  radio  communications,  airspace 
classification,  parachute  packing, 
tandem  parachute  operations,  and 
foreign  parachutists.  Through  this  rule, 
the  FAA  intends  to  enhance  the  safety 
of  parachute  operation  in  the  National 
Airspace  System  (NAS), 
EFFECTIVE  DATE:  luly  9,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Crum.  Airspace  and  Rules 
Division.  ATA-400,  Air  Traffic  Airspace 
Management  Program,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,,  Washington.  DC  20591, 
telephone  (202)  267-8783;  or  Randy 
Montgomery.  Flight  Standards  Ser\'ice 
Division,  AFS-340.  General  Aviation 
and  Commercial  Branch.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3155 
SUPPLEMcNTARY  INFORMATION: 

Availability  of  Final  Rules 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  Page  [http://dms.dot.gov/ 
search). 

[2]  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  final  rule.  Click 
on  "search," 

(•3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 


You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://wTA-Vi-faa.gov/avr/ 
armhome.htm  or  the  Federal  Register's 
web  page  at  htip://\^'\\-\\  access  gpo  gov/ 
su  docs/aces/acesl 40.html. 

?ou  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
.administration.  Office  of  Rulemaking, 
ARM-1.  800  Independence  Avenue. 
SW.,  Washington,  DC  20591.  or  by 
calling  (202)  267-9680,  Make  sure  to 
identify^  the  amendment  number  or 
docket  number  of  this  final  rule. 

Small  Business  Regulatory-  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA!  of 
1996,  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site.  http:'/www.gov/avr/arm/ 
sbrefa  htm  For  more  information  on 
SBREFA,  e-mail  us  9-AWA- 
SBREFA&faa.gov. 

Background 

In  1991,  the  FAA  initiated  a  review  of 
part  105.  which  was  originally 
published  in  1962  to  determine  if  the 
regulation  continued  to  reflect  current 
practices  and  equipment  used  in  the 
industry  Among  other  information,  the 
F.\A  studied  reports  received  from  the 
Aviation  Safety  Reporting  System 
(ASRS),  the  National  Transportation 
Safety  Board  (NTSB),  Air  Traffic 
Unsatisfactory  Condition  Reports  (UCR), 
and  recommendations  from  the  Air 
Traffic  Procedures  Advisor.'  Committee 
and  the  National  Air  Traffic  Controllers 
Association  (NATCA).  Upon  completion 
of  the  review,  the  FAA  determined  that 
the  regulation  required  revision  to  be 
consistent  with  the  parachute 
equipment  used  today  and  current 
industry  practices. 

An  example  of  changes  that  have 
taken  place  in  the  parachute  industr>' 
since  the  time  part  105  was  published 
IS  the  development  of  dual-harness, 
dual  parachute  systems  designed  to 
carrv  more  than  one  person  at  a  time.  In 
1983  the  FAA  began  receiving  petitions 
for  rulemaking  and  exemption, 
requesting  changes  to  the  rule  allowing 
use  of  this  equipment  During  the 
1990's,  the  FAA  received  petitions  for 
rulemaking  to  allow  foreign  parachutists 
to  jump  in  the  United  States  without  an 
exemption  Additionally,  petitioneu 
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requested  removal  of  the  requirement 
for  static  line  assist  devices  when  ram 
air  parachutes  were  used. 

The  following  is  a  detailed  discussion 
of  these  petitions  and  the  FAAs 
rationale  for  making  the  regulatory 
changes  in  this  final  rule. 

Petitions  for  Exemption  and  Rulemaking 

Tandem  Parachute  Operations 

When  part  105  was  published  in 
1962,  civilian  parachute  operations 
were  limited  to  the  use  of  a  single- 
harness,  dual-parachute  pack.  Since 
then,  the  parachute  industrv'  has 
developed  uual  harness  systems  that 
support  two  people  under  a  single 
parachute.  Because  part  105  currently 
allows  parachute  operations  with  single- 
harness  parachutes  only,  the  use  of 
parachute  equipment  capable  of 
supporting  two  people  has  only  been 
authorized  by  exemption.  For  purposes 
of  the  exemptions,  the  FA.^  and  the 
parachuting  industry-  have  adopted  the 
term  "tandem"  to  describe  those 
parachute  operations  that  use  a  dual- 
harness,  dual-parachute  system. 

The  first  exemption  authorizing 
tandem  parachute  operations  in  the 
United  States  was  granted  to  Stron^ 
Enterprises  and  Relative  VVorkshof  by 
the  FAA  in  1984.  Since  then  more  than 
2.5  million  experimental  tandem 
parachute  jumps  have  been  conducted 
under  exemption  authority  in  the 
United  States  and  abroad,  lender  the 
exemptions,  various  companies 
conducting  tandem  parachute 
operations  were  required  to  furnish  the 
FAA  with  accident  statistics  on  tandem 
operations,  which  provided  the  F.\A 
with  the  means  to  evaluate  the  safety  of 
tandem  equipment  compared  to  the 
safety  of  equipment  and  operations 
currently  permitted  under  part  105. 

In  July  1997,  the  United  States 
Parachute  Association  (USPA) 
submitted  a  petition  for  rulemaking 
requesting  that  the  FAA  permit  tandem 
parachute  operations.  While  considering 
the  USPA  petition,  the  FAA  reviewed 
accident  statistics  from  1991  through 
1996.  Based  on  the  information 
collected  during  the  review,  the  F.\A 
has  determined  that  experimental 
tandem  parachute  operations  conducted 
under  an  exemption  from  part  105  have 
demonstrated  that  tandem  operations 
can  be  conducted  safely. 

Many  of  the  new  regulations 
applicable  to  tandem  parachute 
operations  are  based  on  terms  and 
conditions  previously  contained  in 
exemptions.  Although  an  exemption 
will  no  longer  be  required  to  conduct  a 
tandem  parachute  operation,  the  FAA 
has  written  the  regulations  to  include 


terms  similar  to  those  previously 
contained  in  the  exemptions.  The  FAA 
believes  that  the  continued  use  of  the 
practices  and  procedures  proven  to  be 
safe  under  exemption  will  ensure 
continued  safety  in  these  operations. 
The  specific  terms  and  conditions 
adopted  will  be  discussed  under  the 
comment  section. 

Static-Line  Assist  Devices 

The  USPA  submitted  a  petition  in 
July  1997  requesting  that  the  FAA  omit 
the  requirement  for  using  a  static-line 
when  using  direct-deployed,  ram-air 
parachutes.  As  a  basis  for  its  request,  the 
USP.'\  cited  a  series  of  teft.i  it  performed 
to  determine  if  assist  devices  improved 
the  reliability  of  the  static  line  direct 
deployment  of  a  ram-air  canopy.  The 
tests  showed  that  an  assist  device  does 
not  improve  the  deployment  reliability 
when  used  with  a  static  line.  Moreover, 
there  was  no  evidence  of  adverse  effects 
when  the  device  is  removed.  As  a  result 
of  these  tests,  the  FAA  has  concluded 
that  safety  would  not  be  compromised 
by  removing  the  static-line  assist  device 
requirements  for  ram-air  parachutes. 

Equipment  and  Packing  Requirements 
for  Foreign  Parachutists 

The  USPA  submitted  a  third  petition 
for  rulemaking  in  July  1997  requesting 
that  the  FAA  allow  foreign  parachutists 
to  make  parachute  jumps  in  the  United 
States  using  their  own  equipment. 

The  current  regulations  require  that 
parachute  equipment  used  in  operations 
conducted  within  the  United  States 
meet  the  standards  set  forth  under  part 
105.  The  practical  impact  of  this 
requirement  is  that  foreign  parachutists 
could  not  use  their  own  equipment, 
usually  manufactured  in  another 
countty,  when  participating  in 
parachute  operations  in  the  United 
States.  The  FAA  has  issued  exemptions 
to  organizations  sponsoring  parachuting 
events  attended  by  foreign  parachutists. 
This  long  time  practice  has 
demonstrated  that  operations  conducted 
under  these  exemptions  have  been 
conducted  safely.  Additionally,  the  FAA 
recognizes  that  foreign  manufacturers  of 
parachute  equipment  often  meet  U.S. 
standards. 

Notice  of  Proposed  Rulemaking 

Based  on  the  review,  petitions 
received,  and  the  collection  of  data 
regarding  parachute  operations,  the 
FAA  published  a  notice  of  proposed 
rulemaking  (NPRM)  (64  FR  18302),  on 
April  13,  1999.  The  FAA  proposed 
numerous  changes,  including:  (1) 
Changes  in  response  to  the  airspace 
reclassification  rule,  (2)  changes  to  air 
traffic  control  communication 


requirements.  (3)  changes  to  reflect 
improved  parachute  design,  and  (4) 
changes  in  industry  practices.  The 
notice  provided  for  a  90-day  comment 
period  that  closed  on  July  12,  1999. 

In  response  to  the  NPRM,  the  FAA 
received  71  comments.  Among  the 
comments  received  were  several 
comments  that  are  outside  the  scope  of 
the  rule:  therefore,  those  comments  will 
not  be  addressed  in  this  rulemaking. 
While  the  majority  of  comments 
"submitted  to  the  public  docket  were 
from  parachutists,  comments  were  also 
received  from  drop  zone  operators; 
pilots;  the  Illinois  Department  of 
Transportation;  the  U.S.  Department  of 
the  Army;  the  United  States  Parachute 
Association  (USPA);  the  U.S. 
Department  of  Agriculture,  Forest 
Service;  Southwest  Airlines  Pilots" 
Association  the  Aircraft  Owners  and 
Pilots  Association  (AOPA);  and  the  Air 
Line  Pilots  Association  (ALPA). 

The  following  is  a  discussion  of  the 
substantive  comments  received  in 
response  to  the  NPRM.  Sections  that 
received  no  comments  are  not  included 
in  this  discussion,  and  are  incorporated 
in  the  final  rule  as  proposed  in  the 
Notice. 

Discussion  of  the  Comments 

Section  65.111     Certificate  Required 

Proposal:  The  FAA  proposed  to  revise 
paragraph  (b)  of  current  §65.111, 
Certificate  required,  which  in  part, 
requires  that  anyone  who  packs, 
uiaintains,  or  alters  a  main  parachute  of 
a  dual  parachute  pack  to  have  an 
appropriate  current  certificate  issued 
under  subpart  F  of  part  65.  This 
paragraph  also  allows  non-certificated 
persons  to  pack  a  main  parachute  of  a 
dual  parachute  pack  that  is  to  be  used 
by  that  person  for  intentional  jumping. 

In  the  NPRM,  the  FAA  proposed  to 
allow  persons  to  pack  a  main  parachute 
under  the  supervision  of  a  certificated 
parachute  rigger  or  to  allow  a 
parachutist  in  command  to  pack  a  main 
parachute  for  tandem  parachute 
operations.  The  FAA  also  proposed  to 
add  the  word  "next"  to  the  provision 
that  a  person  may  pack  a  main 
parachute  if  that  person  intends  to  make 
the  "next"  parachute  jump  using  that 
parachute. 

Comments:  One  coramenter  supports 
the  proposed  rule  language.  Several 
commenters.  including  Skydive 
Delmarva,  Inc.  do  not  agree  with 
proposed  §65.111.  Skydive  Delmana. 
Inc.  suggests  adding  a  new  paragraph 
which  would  allow  persons  authorized 
in  writing  by  a  certificated  rigger  to  pack 
main  parachutes  without  supervision. 
Further,  Skydive  Delmarva,  Inc. 
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requests  that  the  FAA  authorize 
organizations,  other  than  the  FAA.  to 
issue  parachute  rigger  certificates. 

FAA  response:  Skydive  Delmarva 
Inc.'s  comment  to  allow  a  non- 
certificated  person  to  receive  permission 
in  writing  from  a  certificated  rigger  to 
pack  a  main  parachute  was  not 
addressed  in  the  NPRM.  As  a 
consequence,  the  comment  goes  beyond 
the  scope  of  this  rulemaking.  This 
comment  will  not,  therefore,  be 
addressed  in  the  final  rule. 

The  FAA  disagrees,  for  safety  reasons, 
with  Skydive  Delmarva's  request  to 
allow  persons  authorized  in  writing  by 
a  certificated  rigger  to  pack  main 
parachutes  without  supervision. 
Further,  in  response  to  Skydive 
Delmarva's  request  to  authorize 
organizations,  other  than  the  FAA.  to 
issue  parachute  rigger  certificates,  the 
FAA  recognizes  and  currently  allows 
designated  parachute  rigger  examiners 
(DPRE's).  who  are  not  FAA  employees, 
to  issue  parachute  rigger  certificates. 
Therefore,  §65.111  is  adopted  in  the 
final  rule  as  proposed. 

Section  105.3     Definitions 

The  FAA  proposed  to  define  the  terms 
'approved  parachute,"  "automatic 
activation  device."  "drop  zone,"  "fatal 
injiiry."  "foreign  parachutist." 
"freefall,"  "main  parachute,  "  "object." 
"parachute  drop,"  "parachute  jump,  " 
"parachute  operation,"  "parachutist," 
"parachutist  in  command.  "  "passenger 
parachutist,"  "pilot  chute.  '  'ram-air 
parachute."  "reserve  parachute," 
"serious  injury,"  "single-harness,  dual- 
parachute  system,"  "supervision," 
"tandem  parachute  operation.  "  and 
"tandem  parachute  system   " 

The  following  is  a  list  of  proposed 
definitions,  on  which  the  FAA  received 
comments,  and  the  FAA  response  to 
those  comments.  Definitions  that  were 
included  in  the  proposal,  but  not 
commented  on  are  included  in  the  final 
rule  as  proposed.  However,  definitions 
for  "foreign  parachutist."  "parachute 
drop."  "parachute  operation.  "  and 
"parachutist,"  have  been  changed  for 
further  clarification,  The  definitions  for 
"fatal  injury  "  and  "serious  injury  "  are 
deleted  from  the  final  rule 

Automatic  Activation  Device  (AAD) 

Proposal:  The  FAA  proposed  to 
define  an  "automatic  activation  device" 
as  a  self-contained  mechanical  device 
attached  to  a  parachute,  other  than  a 
static  line,  which  automatically  initiates 
parachute  deployment  at  a  preset 
altitude,  time,  percentage  of  terminal 
velocity,  or  combination  thereof  if  that 
parachute  has  not  been  manually 
activated. 


Comments:  Several  commenters 
object  to  the  proposed  definition  for  the 
AAD.  One  of  these  commenters  states 
that  the  definition  should  be  deleted 
because  AAD's  "are  not  approved, 
reviewed,  or  certificated,"  therefore, 
they  should  not  be  addressed  in  this 
rulemaking.  Another  commenter  states 
that  "AAD"  should  be  defined  as  "a 
self-contained  mechanical  or  electro- 
mechanical device,"  because  this 
definition  accurately  describes  the  type 
of  equipment  currently  used  in  the 
parachute  industry. 

FAA  response:  the  FAA  disagrees 
that  the  definition  for  AAD  should  be 
deleted,  but  it  agrees  that  the  term 
"electro-mechanical  device  "  should  be 
added  to  the  definition. 

The  FAA  concluded  that  a  definition 
for  iAAD  should  be  included  in  this  final 
rule  because  parachutists  frequently  use 
this  equipment  today.  The  fact  that 
parachutists  voluntarily  rely  on  the 
AAD  for  their  safety  is  a  testimony  to  its 
value.  The  FAAs  required  use  of  an 
AAD  on  tandem  parachute  system 
reserve  parachutes  further  attests  to  the 
added  protection  afforded  by  the  use  of 
this  device. 

The  FAA  agrees  with  the  commenter 
who  recommended  that  the  term 
"electro-mechanical  device"  should  be 
added  to  the  definition  of  AAD  Upon 
receipt  of  this  comment,  the  FAA 
reviewed  the  design  and  construction  of 
AAD's,  Three  types  of  AADs  exist:  the 
first  type  is  purely  mechanical,  or 
battery  activated:  the  second  type  is  a 
microprocessor,  which  has  a  mini 
computer:  the  third  type  of  AAD,  which 
is  most  frequently  used  today,  combines 
the  battery  and  computer  processor  to 
create  an  electro-mechanical  AAD. 
Given  that  this  AAD  is  the  most 
frequently  used,  adding  the  phrase 
"electro-mechanical"  to  the  definition 
provides  the  most  accurate  description 
of  AAD's  used  today  Therefore,  the 
FAA  has  added  this  phrase  to  the 
definition. 

The  FAA  also  amends  the  proposed 
definition  for  the  term  "AAD  "  in  two 
other  respects.  First,  the  definition 
states  that  the  AAD  is  attached  to  the 
interior  of  the  reserve  parachute 
container,  instead  of  the  parachute 
itself.  Second,  the  definition  is  corrected 
to  state  that  the  AAD  initiates 
deployment  of  the  reserve  parachute, 
which  is  a  more  accurate  description  of 
the  AAD's  operation  that  what  was 
originally  proposed. 

Direct  Supervision 

Proposal:  The  FAA  proposed  to 
define  the  term  "supervision"  as  the  act 
of  a  certificated  rigger  personally 
observing  the  packing  of  a  parachute  by 


a  noncertificated  person  to  the  extent 
necessar)'  to  ensure  that  it  is  being  done 
properly. 

Comments:  Several  commenters 
recommend  revising  the  proposed 
definition  of  the  term  "supervision  "  to 
include  that  the  certificated  rigger  is 
readily  available  in  person  lor 
consultation.  One  commenter 
recommends  that  the  definition  be 
amended  to  state  that  a  certificated 
rigger  also  ■',   .   ,  takes  responsibility  for 
that  packing  " 

FAA  response:  The  FAA  agrees  with 
the  comment  that  a  certificated  rigger 
needs  to  be  available  during  the  packing 
process.  The  FAA  has  adopted  a  revised 
definition  in  the  final  rule  to  address 
this  concern  by  changing  "supenision" 
to  "direct  supervision     Although  the 
term  "direct  supervision"  was  not  used 
in  the  NPRM.  the  FAA  believes  that 
adding  the  word  "direct"  clarifies  the 
FAAs  intent  that  a  certificated  rigger 
must  be  on  the  premises  during  the 
parachute  packing  process.  The 
certificated  rigger's  presence  ensures 
that  he' she  is  readily  available  in  person 
for  consultation 

In  addition,  the  FAA  agrees  with  the 
commenters  that  direct  supervision 
includes  taking  responsibility  for  the 
packing  Therefore,  the  phrase  "and 
takes  responsibility  for  that  packing" 
has  been  added  to  the  term  "direct 
supervision"  in  the  final  rule. 

Fatal  Injury 

Proposay  The  FAA  proposed  to 
define  the  terra  "fatal  injury  "  as  any 
parachuting  injury  that  results  in  death 
within  30  days  from  the  date  of  iniur>' 

F.-i.^  Response:  Many  comments  were 
received  on  this  proposed  term  because 
it  is  in  conjunction  with  the  proposed 
addition  of  §  105,27.  Accident  reporting 
requirements  Since  the  FAA  has 
eliminated  proposed  §  105  27  in  the 
final  rule,  this  definition  has  been 
deleted 

Foreign  Parachutist 

Proposal:  The  FAA  proposed  to 
define  this  term  as  a  parachutist  who  is 
neither  a  U.S.  citizen  nor  a  resident 
edien. 

FAA  Response:  While  no  comments 
were  received  on  this  definition,  the 
FAA  has  amended  the  proposed 
definition  to  clarify-  that  a  foreign 
parachutist  is  a  parachutist  who  is 
neither  a  US  citizen  nor  a  resident 
alien  and  is  participating  in  parachute 
operations  within  the  United  States 
using  parachute  equipment  not 
manufactured  in  the  United  States, 
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Parachute  Drop 

Proposal:  The  FAA  proposed  to 
define  this  term  as  a  parachute 
operation  that  involves  the  descent  of  an 
object  to  the  surface  from  an  aircraft  in 
flight  when  a  parachute  is  used  or 
intended  to  be  used  during  all  or  part  of 
that  descent. 

FAA  Response:  While  no  comments 
were  received  on  this  definition,  the 
FAA  amended  the  proposed  definition 
to  clarify-  that  a  parachute  drop  means 
the  descent  of  an  object  from  an  aircraft 
in  flight  when  a  parachute  is  used  or 
intended  to  be  used  during  all  or  part  of 
that  descent. 

Parachute  Operation 

Proposal:  The  FAA  proposed  to 
define  this  term  as  any  activity  that 
includes  a  parachute  jump  or  a 
parachute  drop.  This  activity  involves, 
but  is  not  limited  to  the  following 
persons:  Parachutist,  tandem  parachute 
operation,  drop  zone  owner  or  operator, 
certificated  parachute  rigger,  pilot,  or 
appropriate  FAA  personnel. 

FAA  Response-  While  no  comments 
were  received  on  the  proposed 
definition  for  parachute  operation,  the 
FAA  determined  that  it  should  be 
further  clarified.  Therefore,  the  FAA  has 
amended  the  proposed  definition  to 
define  a  parachute  operation  as  anv 
activity  associated  with,  or  performed  in 
support  of  a  parachute  jump  or  a 
parachute  drop.  A  parachute  operation 
can  involve,  but  is  not  limited  to,  the 
following  persons:  Parachutist,  a 
parachutist  in  command  and  passenger 
in  tandem  parachute  operations,  jump 
master,  certificated  parachute  rigger,  or 
pilot. 

Parachutist 

Proposal:  The  FAA  proposed  to 
define  this  term  as  a  person  who  boards 
an  aircraft  with  the  intent  to  exit  the 
aircraft  while  in  flight  using  a  single- 
harness,  dual  parachute  system  to 
descend  to  the  surface. 

FAA  Response:  While  no  comments 
were  received  on  this  definition,  the 
FAA  has  amended  the  proposed 
definition  to  clarify  that  a  parachutist  is 
a  person  who  intends  to  exit  an  aircraft 
while  in  flight  using  a  single-harness, 
dual  parachute  system  to  descend  to  the 
surface. 

Parachutist  in  Command 

Proposal:  The  FAA  proposed  to  add 
the  term  "parachutist  in  command"  to 
address  the  instructor  of  a  tandem 
parachute  operation,  which  the  FAA 
defined  as  the  person  responsible  for  the 
operation  and  safety  of  a  tandem 
parachute  operation  before,  during,  and 
after  a  tandem  parachute  operation. 


Comments:  Several  commenters  state 
that  the  term  "parachutist  in  command" 
should  be  changed  to  "tandem 
instructor,"  which  would  more 
accurately  reflect  that  person's  function 
as  a  teacher,  not  simply  the  person  in 
charge  of  the  tandem  parachute 
operation. 

The  USPA  contents  that  the 
parachutist  in  the  forward  harness  is 
more  than  a  passenger  because  he  or  she 
could  sabotage  the  safety  of  the 
operation  by  failing  to  follow  proper 
procedures  between  exit  and  touch 
down. 

FAA  response:  The  FAA  has  given  the 
commenters"  recommendations  serious 
consideration  but  cannot  agree  that 
"tandem  instructor"  would  accurately 
reflect  the  role  and  responsibility  that 
this  person  holds.  Although  it  is  true 
that  the  parachutist  in  command 
provides  instruction,  the  amount  of  time 
spent  instructing  is  greatly  outweighed 
by  the  responsibilities  held  by  the 
person  in  this  role.  The  bulk  of  the 
parachutist-in-command's  duties  are 
centered  on  the  safety  of  the  tandem 
parachute  operation.  Safety,  in  this  case, 
only  begins  with  the  passenger's 
instruction  in  proper  procedures.  In 
fact,  the  parachutist-in-command 
controls  the  safety  of  the  operation  from 
the  moment  the  pair  exit  the  aircraft  to 
the  time  that  touch  down  is  safety 
accomplished. 

The  FAA  has  also  given  further 
consideration  to  the  USPA's  concern 
that  the  passenger  can  sabotage  the 
tandem  parachute  operation.  The  FAA 
agrees  with  the  USPA  regarding  the 
potential  for  a  passenger  to 
inadvertently  act  in  a  manner  that 
would  sabotage  the  safety  of  the 
operation,  but  such  an  event  is  highly 
unlikely.  However^  if  such  event 
occurred,  the  parachutist-in-command 
would  be  required  to  bring  the  operation 
back  under  control.  The  FAA  believes 
that  the  term  "parachutist-in-command" 
provides  the  broadest  range  of 
applicability  and  most  accurately 
describes  the  responsibilities  of  the 
person  who  occupies  the  rear  harness  in 
a  tandem  parachute  operation. 
Therefore,  the  term  "parachutist-in- 
command  "  is  adopted  in  the  final  rule. 

Passenger  Parachutist 

Proposal:  The  FAA  proposed  to  add 
the  term  "passenger  parachutist  '  and 
define  it  as  a  person  who  boards  an 
aircraft,  acting  as  other  than  the 
parachutist  in  command  of  a  tandem 
parachute  operation,  with  the  intent  of 
exiting  the  aircraft  while  in  flight  using 
the  forward  harness  of  a  dual  harness 
tandem  parachute  system. 


Comments:  Several  commenters 
suggest  changing  this  term  to  "student 
tandem  parachutist."  One  commenter 
suggests  changing  the  term  to  "tandem 
student."  Another  commenter  suggests 
that  the  term  should  be  changed  because 
the  term  "passenger"  is  used  when 
referring  to  aircraft  operations  and  is  not 
appropriate  when  referring  to  tandem 
parachute  operations  since  the  person  is 
a  "student,"  not  a  "passenger," 

FAA  response:  The  FAA  believes  that 
the  term  "passenger  parachutist"  best 
describes  the  role  of  the  person 
occupying  the  forward  harness  of  a 
tandem  parachute  system.  The  terra 
"passenger  parachutist"  is  more 
inclusive  than  the  terms  "student 
tandem  parachutist"  or  "tandem 
student."  Therefore,  this  term  broadens 
the  classification  of  persons 
participating  in  tandem  parachute 
operations.  In  addition,  this  term 
clarifies  that  the  parachutist-in- 
command  would  be  solely  responsible 
for  regaining  control  of  the  parachute 
and  the  safety  of  the  parachute 
operation,  in  the  event  of  an  emergency. 
It  is  highly  unlikely  that  the  parachutist 
in  the  forward  would  have  the 
knowledge  and  experience  to  handle  an 
emergency  situation  properly.  For  these 
reasons,  the  term  "passenger 
parachutist"  is  most  appropriate  to 
describe  the  parachutist  using  the 
forward  harness  of  a  tandem  parachute. 

Serious  Injur}' 

Proposal:  The  FAA  proposed  to 
define  the  term  "serious  injury"  as  any 
injury  that  requires  hospitalization  for 
more  than  48  hours,  commencing 
within  7  days  from  the  date  the  injur\' 
was  received;  results  in  a  fracture  of  any 
bone  (except  simple  fractures  of  fingers, 
toes,  or  the  nose);  causes  severe 
hemorrhages,  or  nerve,  muscle,  or 
tendon  damage;  or  involves  anv  internal 
organ, 

FAA  response:  Many  comments  were 
received  in  response  to  this  proposed 
term  because  of  its  relation  to  the 
proposed  addition  of  §  105.27.  Accident 
reporting  requirements.  Since  the  FAA 
has  eliminated  proposed  §  105.27  in  the 
final  rule,  this  definition  has  been 
deleted. 

Tandem  Parachute  Operation 

Proposal:  The  FAA  proposed  to 
define  the  term  "tandem  parachute 
operation"  as  a  parachute  operation  in 
which  more  than  one  person 
simultaneously  uses  the  same  tandem 
parachute  system  while  descending 
from  an  aircraft  in  flight. 

Comments:  Severafcommenters 
suggest  that  this  term  be  change  to 
'tandem  parachute  jump,  "  or  that 
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"tandem  parachute  jump"  be  used  in 
addition  to  "tandem  parachute 
operation"  to  more  accurately  describe 
the  action  taking  place,  and  to  be 
consistent  with  current  terminology. 
FAA  response  The  FAA  does  not 
agree  with  these  commenters.  The 
proposed  definition  is  intended  to 
include  more  than  just  the  actual  jump, 
it  also  includes  all  aspects  of  the  jump, 
from  the  time  the  jump  aircraft  departs 
until  the  last  parachutist(s)  descend  to 
the  surface.  Therefore,  the  FAA  adopts 
the  definition  as  proposed. 

Section  105      General 

Proposal:  In  the  NPRM,  the  FAA 
proposed  to  make  the  following 
editorial  changes  to  current  §  105.13:  (1) 
Replace  the  word  'make"  with  the 
phrase  "to  conduct.  "  (2)  replace  the 
term  "parachute  jump"  with  the  term 
"parachute  operation,"  (3)  replace  the 
word  "made"  with  the  word 
"conducted,"  and  (4)  replace  the  word 
"jump"  with  the  word  'operation." 

Comments:  Several  comments  were 
received  on  this  proposal  from  the 
USPA,  AOPA  and  others,  requesting 
that  the  FAA  incorporate  language  into 
the  proposed  §  105.5,  which  would  hold 
the  parachutists,  not  pilots,  responsible 
for  creating  hazards  to  air  traffic.  These 
comments  state  that  pilots  of  jump 
aircraft  should  be  relieved  from  full 
responsibility  for  a  parachutist  exiting 
their  aircraft.  The  comments' 
justification  for  their  position  is  that 
parachutes  used  in  these  types  of 
operations  can  be  steered,  therefore,  the 
parachutist  can  maneuver  out  of  the 
designated  drop  zone,  possibly  creating 
a  hazard  to  air  traffic. 

FAA  response;  The  proposed  changes 
to  this  section  were  editorial  in  nature, 
not  substantive.  Comments  that  concern 
the  responsibility  of  the  pilot-in- 
command  are  beyond  the  scope  of  this 
rulemaking  and  therefore,  are  not 
addressed.  This  section  is  adopted  as 
proposed. 

Subpart  B — Operating  Rules 

Section  105.13    Radio  Equipment  and 
Use  Requirements 

Proposal:  Currently,  part  105  requires 
that  the  pilot  of  an  aircraft  used  for 
conducting  parachute  operations 
establish  radio  communications  with 
the  nearest  FAA  air  traffic  control 
facility  or  FAA  Flight  Service  Station  at 
least  5  minutes  before  the  jumping 
activity  is  to  begin. 

The  FAA  proposed  to  amend  this 
section  to  require  that  the  jump  aircraft 
establish  radio  communications  with 
the  air  traffic  control  facility  having 
jurisdiction  over  the  affected  airspace.  A 


pdot  of  a  jump  aircraft  will  no  longer  be 
required  to  establish  radio 
communications  with  Flight  Service 
Stations  for  the  purpose  of  receiving 
traffic  information. 

The  FAA  also  proposed  amending 
this  section  to  require  pilots  to  notify 
ATC  when  the  last  parachutist  or  object 
leaves  the  aircraft.  The  current  rule 
requires  the  pilot  of  the  jump  aircraft  to 
notifv'  ATC  when  the  last  parachutist 
reaches  the  ground. 

In  addition,  the  notice  proposed  to 
amend  the  lost  communication 
procedures  applicable  to  parachute 
operations.  Currently,  if 
communications  systems  become 
inoperative  in  flight  after  receipt  of  a 
required  ATC  authorization,  the 
lumping  activity  from  that  flight  may  be 
continued.  The  notice  proposed  that  if 
the  required  radio  communications 
system  is  or  becomes  inoperative  during 
any  parachute  operation  in  or  into 
controlled  airspace,  the  parachute 
operation  msut  be  aborted 

Comments:  Several  commenters, 
including  USPA,  AOPA.  and  the 
Southwest  Airlines  Pilot's  Association 
recommended  changes  to  this  section 
The  USPA  suggests  adding  the  phrase, 
"airspace  of  intended  exit  altitude(s)"  to 
paragraph  (a)(:)(ii)  The  USPA  requests 
this  change  because  parachute 
operations  can  pass  through  the  airspace 
of  several  ATC  facilities  and  sectors, 
depending  on  the  altitude  of  the  aircraft 
According  to  the  USPA,  the  proposal 
did  not  clarify  which  ATC  facility 
would  be  the  appropriate  facility  to 
contact  The  change  requested  by  the 
USPA  would  clarify  that  the  appropriate 
facility  to  contact  would  be  the  one  that 
has  jurisdiction  over  the  airspace  and 
the  altitude  where  the  aircraft  is  located 
when  the  parachutist  exists  the  aircraft. 
Another  commenter  believes  that  the 
requirement  to  contact  the  ATC  facility 
having  jurisdiction  over  the  airspace 
could  be  interpreted  to  require  the  pilot 
to  maintain  communications  with  two 
or  more  facilities  during  the  jump 
operation.  The  commenter  contends  that 
if  communications  must  be  maintained 
with  more  than  one  ATC  facility,  a 
second  radio  would  be  required, 
imposing  a  financial  burden  of  at  least 
$1200  to  $1500  This  commenter 
believes  that  the  current  requirement  is 
sufficient  and  should  not  be  changed. 

The  USPA  objects  to  the  FAA 
proposal  to  require  the  parachutists  on 
the  flight  to  share  responsibility  to 
establish  radio  communications  and  to 
receive  information  about  air  traffic 
activity.  The  commenter  recommends 
that  the  pilot  in  command  have  sole 
responsibility  for  radio 
commiuiications. 


Several  commenters  object  to  the 
proposed  removal  of  the  requirement  to 
contact  FAA  Flight  Service  Stations 
(FSS).  These  commenters  are  concerned 
that  Notices  to  Airman  (NOT AM) 
regarding  parachute  operations, 
normally  submitted  to  FSS's,  will  not  be 
received  or  disseminated.  The 
commenters  believe  that  this  creates  a 
safety  problem  for  non-radio  equipped 
aircraft  operating  in  airspace  where 
parachute  operations  are  being 
conducted 

Several  commenters  object  to  the 
proposal  that  requires  that  parachute 
operations  must  be  aborted  if  radio 
communications  equipment  becomes 
inoperative  Currently,  parachute 
operations  may  continue  if  the  radio 
failure  occurs  after  receipt  of  the  ATC 
authorization  The  USP.^  contends  that 
the  parachute  operation  should 
continue  after  receipt  of  an  ATC 
authorization,  regardless  of  the 
operational  status  of  the  radio 
communications  system.  According  to 
the  USPA.  safety  would  not  be 
compromised  because  the  ATC  has 
identified  the  aircraft  on  radio  and  has 
been  advised  of  the  jump  operation 

FAA  response  The  FAA  agrees  with 
some  of  the  comments  received  in 
response  to  the  proposed  changes 

The  FAA  agrees  with  the  USPA  s 
conmient  to  include  the  phrase 

airspace  of  the  first  intended  exit 
altitude"  in  §  105  13(a)(l)(ii)  Since 
parachute  operations  can  require  the  use 
of  more  than  one  altitude,  the  FAA 
agrees  with  USPA's  comment  The  FAA 
believes  that  further  clarification  is 
necessary  by  adding  that  radio 
communications  should  be  established 
over  the  affected  airspace  of  "the  first" 
intended  exit  altitude  Therefore,  this 
clarifv'ing  language  has  been  added  to 
the  phrase  proposed  by  the  USPA  and 
is  incorporated  in  the  final  rule  The 
adoption  of  this  phrase  clarifies  which 
ATC  facility  to  contact  when  parachute 
operations  are  being  conducted 

The  FAA  also  agrees  that  the  rule  as 
proposed  could  be  interpreted  to  mean 
that  the  aircraft  must  have  more  than 
one  radio  to  meet  the  communications 
requirement  The  FAA's  intent  was  not 
to  require  the  pilot  to  contact  more  than 
one  ATC  facility,  nor  is  it  the  intent  of 
the  F.AA  to  increase  the  pilot's  workload 
during  a  jump  activity.  It  is  common 
practice  for  ATC  facilities  to  coordinate 
information  regarding  parachute  jump 
operations  Pilots,  therefore,  typically 
are  not  required  to  contact  more  than 
one  facility'.  By  inserting  the  phrase, 
"airspace  of  first  intended  exit  altitude." 
in  the  rule  language,  the  FAA  believes 
that  this  confusion  will  be  eliminated 
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The  FAA  concurs  with  the  LISPA  that 
the  pilot  in  command  should  be  soielv 
responsible  for  establishing  and 
maintaining  radio  communications  and 
information  about  air  traffic  activity. 
The  proposal  was  intended  to  ensure 
that  known  air  traffic  information  is 
communicated  to  both  the  pilot  and  the 
parachutist.  However,  the  configuration 
of  most  aircraft  avionics,  make  it 
impractical  for  both  pilot  and 
parachutist  to  share  the  responsibility 
for  establishing  radio  communications. 
Traffic  information  can  be  relayed 
within  the  aircraft  from  the  pilot  to  the 
parachutists.  Therefore,  the  FAA  has 
deleted  the  requirement,  that  the 
parachutists  also  be  responsible  for 
establishing  radio  communications, 
from  the  final  rule. 

The  FAA  believes  that  commenters 
concerned  about  the  FAA's  failure  to 
disseminate  NOTAMs  on  parachute 
operations  misunderstand  the 
communications  requirements.  The 
current  rule  requires  that  pilots 
conducting  parachute  operations 
contact  FSS's  to  receive  information 
about  know  air  traffic  in  the  vicinitv. 
This  is  solely  a  communication 
requirement;  it  does  not  address  filing 
or  disseminating  NOTAM's.  In  addition. 
§91.103  requires  all  pilots  to  become 
familiar  with  all  available  information 
concerning  the  flight  that  includes 
NOTAM's.  Since  pilots  who  operate 
non-radio  equipped  aircraft  are  required 
to  check  NOTAM's  prior  to  a  flight,  this 
change  will  not  impact  safetv  This  rule 
does  not  change  the  current  industry 
practice  that  pilots  contact  FSS's  to  file 
NOT  AM  information. 

The  FAA  does  not  agree  with  the 
USPA  recommendation  to  retam  the 
current  rule  language  that  permits  jump 
activities  to  continue  if  the  aircraft  loss 
its  radio  communications  capabilitv. 
The  purpose  of  this  proposal  is  to 
increase  the  safety  of  all  aircraft  in  the 
vicinity  of  the  parachute  operation  by 
ensuring  that  two-wav  radio 
communications  have  been  established 
and  maintained  between  the  jump 
aircraft  and  the  ATC  facility  that  has 
jurisdction  over  the  airspace.  If,  prior  to 
receipt  of  an  ATC  authorization  or 
during  the  parachute  operation,  the 
radio  communications  system  becomes 
inoperative,  traffic  information  or  the 
status  of  the  parachute  operation  cannot 
be  exchanged,  therefore,  the  parachute 
operation  must  be  aborted.  The 
proposed  language  is  adopted  in  the 
final  rule. 


Section  105.15     Information  Required 
and  Notice  of  Cancellation  or 
Postponement  of  a  Parachute  Operation 

Proposal:  The  current  rule  lists 
information  that  must  be  submitted  to 
the  FAA  when  an  individual  or  an 
organization  requests  an  authorization 
for  a  parachute  jump.  This  information 
includes  the  radio  frequencies,  if  any, 
available  in  the  aircraft.  The  FAA 
proposed  that  when  required  to  submit 
information  regarding  parachute 
operations,  the  radio  frequencies 
appropriate  to  the  facilities  used  during 
the  parachute  operation  would  be 
specified,  rather  than  the  radio 
frequencies  avialable  in  the  aircraft. 

Comments:  Several  commenters, 
including  USPA  recommend  that  the 
requirement  to  submit  the  radio 
frequencies  appropriate  to  the  ATC 
facility  be  replaced  with  the  name  of  the 
ATC  facility  that  has  jurisdiction  over 
the  airspace  where  the  jump  will  take 
place.  The  USPA  contends  that  the  pilot 
or  fjum  proponent  may  not  know  the 
radio  frequencies  that  are  used  by  ATC 
for  the  jump  operation  until 
coordination  is  completed  with  the 
proper  ATC  facility 

One  commenter  disagrees  with  the 
proposed  requirement  that  a  request  for 
authorization  should  include  the 
registration  number  for  the  jump 
aircraft.  The  commenter  adds  that  this 
requirement  is  acceptable  when  filing  a 
NOT  AM.  However,  when  a  request  is 
submitted  to  conduct  a  demonstration 
several  days  in  advance  of  the  jump 
operation,  the  person(s)  participating  in 
the  demonstration  may  not  know  which 
aircraft  is  going  to  be  used. 

FAA  response:  The  FAA  agrees  with 
the  USPA's  recommendation  that  the 
proponent  of  the  parachute  operation 
must  submit  the  name  of  the  ATC 
facility  that  has  jurisdicaiton  over  the 
airspace  where  the  jump  will  take  place. 
In  many  cases,  the  pilot  or  jump 
proponent  does  not  know  which  ATC 
radio  frequencies  are  designated  for  the 
sector  where  the  parachute  operation 
will  take  place.  By  incorporating  this 
change  into  the  final  rule,  the  pilot  will 
know  which  ATC  facility  is  the 
appropriate  one  to  contact,  and  that 
facility  may  issue  the  appropriate 
frequency  to  the  pilot. 

In  addition,  the  FAA  understands  that 
there  may  be  some  circumstances  where 
the  registration  number  of  the  jump 
aircraft  is  not  known  until  the  day  of  the 
hump.  If  this  is  the  case,  multiple 
registration  numbers  may  be  submitted 
along  with  an  explanation  to  the  ATC 
facility.  Knowing  the  registration 
number  of  the  aircraft  identifies  to  the 
controllers  the  aircraft  tt.at  will  be 


involved  in  the  jump  operation.  Having 
the  aircraft  identification  number  makes 
the  intentions  of  the  pilot  contained  in 
the  authorization  available  to  the 
controller,  and  therefore,  reduces  radio 
frequency  congestion.  The  rule  language 
remains  as  proposed. 

The  FAA  has  also  added  clarifying 
language  to  paragraph  (a)(8),  requiring 
persons  requesting  an  authorization  to 
conduct  a  parachute  operation  to 
provide  the  name  of  that  air  traffic 
control  facility  having  jurisdiction  of  the 
airspace  at  the  'first  intended"  exist 
altitude  to  be  used  in  that  parachute 
operation.  The  FAA  believes  this 
clarifying  language  is  necessary  to 
ensure  that  radio  communication  are 
established  between  the  pilot  of  the 
hump  aircraft  and  the  appropriate  air 
traffic  control  facility.  Therefore,  this 
phrase  has  been  added  to  §  105.15(a)(8) 
in  the  final  rule. 

Section  105.19     Parachute  Operations 
Between  Sunset  and  Sunrise 

Proposal:  Proposed  §  105.19  would 
have  added  a  requirement  for 
parachutist(s)  and  objects  descending 
from  an  aircraft  to  display  a  light  which 
is  visible  for  3  statute  miles  in  all 
directions. 

Comments:  Several  commenters. 
including  the  USPA  and  the  Southwest 
Airlines  Pilot's  Association,  object  to 
the  requirement  to  display  a  light  that 
is  visible  "in  all  directions."  The 
commenters  believe  it  would  require 
that  a  parachutist  or  an  object  be 
equipped  with  more  than  one  light. 

FAA  response:  The  FAA  has  revisited 
this  proposal  and  agrees  with  the 
commenters.  Therefore,  the  FAA  is 
rescinding  the  proposal  and  has  deleted 
the  phrase  "in  all  directions"  in  the 
final  rule.  The  common  practice  of 
mounting  a  light  on  the  parachutist's 
helmet  should  make  him  or  her  visible 
to  aircraft  operating  on  the  same 
horizontal  plane.  A  helmet-mounted 
light  may  not  be  visible  to  aircraft  flying 
at  higher  or  lower  altitudes  than  the 
parachutist,  but  the  parachutist  should 
not  present  a  hazard  to  those  aircraft.  In 
addition,  the  requirement  to  have  a  light 
that  is  visible  "in  all  directions"  would 
require  that  a  parachutist  be  equipped 
with  two  lights  which  would  exceed  the 
requirements  for  aircraft  lights  in  part 
91.  Therefore,  the  phrase  "in  all 
directions"  is  not  included  in  the  final 
rule. 

Section  105.21     Parachute  Operations 
Over  or  Into  a  Congested  Area  or  an 
Open  Air  Assembly  of  Persons 

Proposal:  hi  the  NPRM,  the  FAA 
proposed  to  remove  the  4-day 
requirement  to  apply  for  a  certificate  of 
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authorization  to  make  a  parachute  jump 
over  or  into  congested  areas  or  open  air 
assemblies  since  that  amount  of  time  for 
processing  certificates  of  authorization 
is  no  longer  necessar\'. 

Comments:  Several  commenters, 
including  USPA.  oppose  deleting  the  4- 
dav  reporting  requirement,  because  in 
the  commenters'  opinion,  it  may  take 
the  FAA  longer  than  4  days  to  process 
a  certificate  of  authorization.  All  of  the 
commenters  request  that  the  regulation 
be  amended  to  require  processing  of 
applications  for  certificates  of 
authorization  within  5  business  days 
after  submission,  instead  of  leaving  the 
processing  time  unspecified. 

FAA  response:  The  FAA  does  not 
agree  with  the  commenters  that 
removing  the  4-day  reporting 
requirement  will  increase  the  time  it 
takes  the  FAA  to  process  a  certificate  of 
authorization.  The  FAA  and  the 
parachute  industry  may  use  current 
technology  (i.e.,  computers  and  fax 
capability)  which  maikes  it  possible  to 
process  certificates  of  authorization  in 
less  than  4  days.  Currently,  the  FAA 
uses  this  technology  to  issue  certificates 
of  authorization  for  other  aviation 
events  (i.e.,  air  shows).  Therefore,  the 
FAA  has  determined  that  removing  the 
4-day  reporting  requirement  will  not 
cause  additional  processing  delays  and 
will  actually  expedite  the  process.  The 
requirement  is  adopted  in  the  final  rule, 
as  proposed. 

Section  105.23     Parachute  Operations 
Over  or  Onto  Airports 

Proposal:  Currently,  unless  prior 
approval  has  been  given  by  aircraft 
management,  part  105  prohibits 
parachute  operations  over  or  onto  any 
airport  that  does  not  have  a  functioning 
control  tower  operated  by  the  United 
States.  In  the  N'PRM.  the  FAA  proposed 
amending  the  regulation  to  require 
pilots  of  aircraft  conducting  parachute 
operations  to  contact  the  air  traffic 
control  tower  having  jurisdiction  over 
the  area  where  parachute  operations  are 
taking  place,  regardless  of  who  is 
responsible  for  tower  operations. 

Comments:  The  commenters  did  not 
offer  specific  comments  on  the  proposed 
change  to  this  section.  However,  many 
commenters  disagree  with  the  current 
rule  language  which  grants  airport 
managers  the  authority  to  approve 
parachute  operations  over  or  onto  the 
airports. 

FAA  response:  The  FAA  did  not 
propose  an  amendment  to  change  the 
longstanding  policy  authorizing  airport 
managers  to  grant  approval  for 
parachute  operations  over  or  onto  their 
airport.  The  comments  are  therefore, 


outside  the  scope  of  the  N'PRM.  and 
have  not  been  considered. 

Section  105.25     Parachute  Operations 
in  Designated  Airspace 

Proposal:  The  FAA  proposed  to 
prohibit  parachute  operations  in 
restricted  or  prohibited  areas  unless 
authorized  by  the  controlling  agency  of 
the  area  concerned.  The  FAA  also 
proposed  to  prohibit  parachute 
operations  in  Class  A.  B.  C.  or  D 
airspace  without  an  air  traffic  control 
authorization  Further,  the  FAA 
proposed  to  prohibit  parachute 
operations  within  Class  L  or  G  airspace 
unless  the  air  traffic  control  facility 
having  jurisdiction  over  the  affected 
airspace  is  notified  of  the  parachute 
operation  no  earlier  than  24  hours 
before  or  not  later  than  1  hour  before  the 
parachute  operation  begins. 

Comments:  There  were  no  substantive 
comments  received  on  this  section. 

FAA  response:  Although  there  were 
no  comments  received  on  this  section, 
the  FAA  determined  that  in  paragraph 
(c)  of  this  section,  "air  traffic  control" 
should  be  replaced  with  "the  FAA"  to 
indicate  that  other  FAA  organizations, 
besides  air  traffic,  may  revoke  the 
acceptance  of  the  notification  for  any 
failure  of  the  organization  conducting 
the  parachute  operations  to  comply  with 
FAA  requirements.  With  the  exception 
of  this  change,  this  section  remains  as 
proposed. 

Section  105.27    Accident  Reporting 
Requirements 

Proposal:  Currently,  there  are  no  FAA 
requirements  to  report  accidents 
involving  parachutist.  In  the  NPRM  the 
FAA  proposed  a  new  section  which 
would  require  the  parachutist(s),  the 
pilot  of  the  aircraft,  or  the  drop  zone 
owner  or  operator  to  notify  the  F.\A 
within  48  hours  of  any  parachute 
operation  resulting  in  a  serious  or  fatal 
injury  to  the  parachutist. 

Comments:  Numerous  commenters, 
including  USPA,  AOPA,  and  Southwest 
Airlines  Pilot's  Association  strongly 
oppose  this  proposed  requirement, 
while  one  commenter  supports  it.  Most 
of  the  commenter  state  that  the  pilot 
should  not  be  responsible  for  reporting 
an  accident  because  it  would  be  very 
difficult  for  the  pilot  to  know-  if  a 
parachutist  who  jumped  from  his  or  her 
aircraft  was  injured  from  the  fall. 
Several  commenters  state  that  only 
"serious"  injuries,  requiring  a 
physician's  attention,  should  be 
reported.  In  addition,  several 
commenters  also  dispute  the  number  of 
estimated  parachute  jumping  accidents 
per  vear  that  was  used  as  a  basis  for  cost 
analysis  and  determining  paperwork 


burden,  versus  the  number  of  accidents 
that  actually  occur. 

FAA  response:  Based  on  the 
comments  received,  the  FAA  has 
revisited  its  original  proposal  to 
determine  whether  or  not  current  FAA 
policy,  as  well  as  industry  practices, 
provide  adequate  information  pertaining 
to  parachute  operation  incidents 

The  FAA  believed  that  collection  and 
review  of  information  pertaining  to 
parachute  operation  accidents  could  be 
used  to  assess  the  safety  of  parachute 
operations  and  assist  in  preventing 
future  parachute  accidents 

However,  to  be  effective,  this  data 
collection  requires  a  system,  or 
infrastructure,  to  collect,  store  and 
evaluate  the  information,  which  the 
FAA  does  not  have  the  resources  to 
support  at  this  time.  In  addition,  this 
requirement  imposes  a  significant 
paperwork  burden  on  individuals 
conducting  or  participating  in  parachute 
operations.  After  considering  the  lack  of 
available  FA.^  resources  and  the 
paperwork  burden  that  would  be 
necessary  to  meet  this  requirement,  the 
FAA  has  concluded  that  the 
infrastructure  for  this  type  of  data 
collection  is  currently  unavailable,  and 
that  the  paperwork  burden  would  be 
excessive. 

Additionally,  the  FAA  and  the  USPA 
have  a  close  working  relationship  with 
regard  to  the  safe  conduct  of  parachute 
operations  within  the  National  Airspace 
Svstem.  When  safety  issues  surface 
within  either  organization,  an  e.vchange 
of  information  is  commonplace  We 
expect  this  relationship  to  continue,  and 
believe  that  cooperation  between  the 
two  organizations  will  provide  the 
same,  if  not  a  better  alternative  than 
regulations  at  this  time. 

Therefore.  §  105.27  and  the 
definitions  in  §  105.3  associated  with 
this  section  [i.e.,  "fatal  injury'  and 
"serious  injury")  are  not  included  in  the 
final  rule.  Although  this  section  is  not 
adopted  in  the  final  rule,  the  FAA  will 
continue  to  monitor  the  safety  of 
parachute  operations  and  the  possible 
need  for  accident  reporting 
requirements  for  possible  consideration 
in  a  future  rulemaking  action 

Subpart  C — Parachute  Equipment  and 
Packing 

Section  105.43     Use  of  Single-Harness, 
Dual-Parachute  Systems 

Proposal:  Currently,  the  rule  provides 
that  only  a  certificated  parachute  rigger, 
or  the  person  making  the  parachute 
jump  with  that  parachute,  mav  pack  a 
main  parachute.  The  FAA  proposed  that 
a  non-certificated  person  also  may  pack 
a  main  parachute  under  the  direct 
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supenision  of  a  certificated  parachute 
rigger  The  FAA  also  proposed  that  if 
installed,  the  automatic  activation 
device  (AAD)  must  be  maintained  in 
accordance  with  manufacturer 
instructions  for  that  AAD. 

Comments:  Several  commenters, 
including  USPA.  believe  that  the 
responsibility  for  the  safety  of  parachute 
equipment  should  rest  with  the 
certificated  rigger  and  the  parachute 
jumper,  not  the  pilot  of  the  aircraft  used 
for  the  ]ump.  as  current  stated  in 
^  105.43(a). 

In  addition,  the  USPA  states  that  the 
certificated  rigger  should  be  on  the 
premises  during  parachute  packing,  and 
thus  available  for  personal  consultation. 

Several  commenters  support  the 
current  120-day  repack  cycle 
requirement,  which  was  also  included 
in  the  proposal.  Numerous  commenters 
oppose  the  current  120-day  repack 
cycle,  and  favor  either  a  180-day  or  a  6- 
month  repack  cvcle. 

Several  commenters.  including  USPA, 
request  the  deletion  of  §  105.43fb)(3), 
which  requires  that  if  AAD's  are 
installed,  they  must  be  maintained  in 
accordance  with  the  manufacturer's 
instructions.  The  USPA  states  that  if 
this  paragraph  is  retained  in  the  final 
rule,  there  is  no  method  of 
documentation  available  for  a  pilot  to 
verify  that  the  AAD  is  in  compliance 
with  the  manufacturer's  guidelines/ 
instructions,  and  thus,  in  compliance 
with  the  rule  In  addition,  other 
commenters  note  that  this  piece  of 
equipment  is  supplemental  and  does 
not  require  FAA  certification,  therefore, 
it  should  not  be  included  in  the 
regulation. 

FAA  response:  The  FAA  agrees  with 
the  commenters  who  request  that  the 
certificated  rigger  should  be  held 
responsible  for  packing  the  parachute 
properly.  However,  this  requirement  is 
not  new  to  the  regulations  Certificated 
riggers  have  always  been  responsible  for 
the  proper  rigging  of  a  parachute,  which 
is  evident  from  the  fact  that  the  rigger 
is  required  to  obtain  a  certificate. 
Section  65.129  of  the  regulations  further 
requires  that  the  certificated  rigger 
ensure  that  parachutes  are  packed  in 
accordance  with  the  Administrator's 
and  manufacturer's  requirements.  The 
FA.\  has  adopted  the  revision  of 
"supervision  "  to  "direct  supervision." 
and  has  included  the  phrase  "takes 
responsibility  for  that  packing  "  in 
definition. 

The  FAA  cannot  agree  entirelv  with 
those  commenters  who  believe  that  the 
pilot  should  not  be  held  responsible  for 
the  safety  of  the  parachute  equipment. 
The  FAA  wants  to  retain  this 
longstanding  requirement  in  the  final 


rule  for  more  than  one  reason.  First  and 
foremost,  the  pilot  is  the  final 
checkpoint  for  equipment  that  a 
parachutist  encounters  before  jumping 
from  the  aircraft.  The  pilot  merely 
verifies  that  the  jumper's  equipment  is 
properly  inspected,  which  is  not  a 
burdensome  task.  The  FAA  believes  that 
the  pilot  should  bear  this  burden 
because  the  pilot  has  responsibility  for 
the  safety  of  the  parachutist(s)  while 
they  are  aboard  the  aircraft  and  the  FAA 
believes  that  this  responsibility  should 
include  ensuring  that  the  parachutist(s) 
are  using  proper  equipment. 

The  FAA  agrees  with  the  USPA's 
recommendation  that  a  certificated 
rigger  should  be  on  the  premises  during 
parachute  packing  and  available  for 
personal  consultation.  The  FAA  also 
believes  a  certificated  rigger  should 
directly  supervise  the  packing  of  the 
parachute.  It  is  not  sufficient,  from  a 
safety  standpoint,  to  have  a  non- 
certificated  person  pack  a  parachute 
without  a  certificated  rigger  directly 
supervising  the  packing,  and  ensuring 
that  it  is  done  properly  Accordingly. 
§  105.43(a)  is  adopted  as  proposed. 

With  regard  to  the  repack  cycle,  the 
180-day  and  6  month  repack  cycles 
were  not  part  of  the  original  proposal; 
therefore,  they  are  outside  the  scope  of 
this  rulemaking.  The  requirement  for  a 
120-day  repack  cycle  is  retained  in  the 
final  rule. 

The  FAA  disagrees  with  the 
commenters'  request  to  delete 
§  105.43(b)(3).  which  requires  that  if 
AAD's  are  installed,  they  must  be 
maintained  in  accordance  with  the 
manufacturer's  instructions.  Although 
AAD's  are  not  subject  to  approval  under 
a  TSO  or  airworthiness  certification,  the 
FAA  believes  this  requirement  is 
necessary  for  safety  considerations,  even 
though  AAD's  are  an  optional  piece  of 
equipment,  except  in  tandem 
operations  Therefore,  this  requirement 
IS  retained  in  the  final  rule. 

The  FAA  also  made  a  correction  to 
the  paragraph  designation  of  this 
section.  In  the  proposal,  paragraph  (b)(3) 
was  incorrectly  labeled;  it  has  been 
correctly  designated  as  paragraph  (c)  in 
the  final  rule. 

Section  105.45     Use  of  Tandem 
Parachute  Systems 

Proposal:  This  proposed  section 
provided  for  tandem  parachute 
operations,  and  incorporated  the 
conditions  and  limitations,  with  some 
modification,  set  forth  in  the  grants  of 
exemption  issued  to  experimental 
tandem  parachute  operators.  These 
conditions  and  limitations  include 
instructor  experience  requirements, 
briefings  for  passenger  parachutists. 


equipment  inspections,  and  packing 
requirements. 

In  addition,  the  FAA  proposed  that  a 
certificated  parachute  rigger  supervise 
persons  packing  parachutes  who  are  not 
certificated  by  the  FAA.  unless  the 
person  packing  the  parachute  is  a 
parachutist  in  command. 

Comments:  Several  commenters, 
including  USPA,  recommend  that' 
manufacturer's  directives  for  tandem 
parachute  systems  be  made  mandatory. 
The  commenters  also  request  that  the 
number  of  freefall  jumps  to  qualif\-  as  a 
tandem  jump  instructor  be  changed 
from  300  of  500  freefall  jumps  with  a 
ram  air  parachute  to  500  freefall  jumps, 
because  currently,  only  ram  air 
parachutes  are  used.  According  to  the 
commenters,  this  change  would  reflect 
the  recommendation  by  USPA  and  the 
manufacturers  for  tandem  jump 
instructor  qualifications. 

FAA  response:  The  USPA's 
recommendation  that  the 
manufacturer's  directives  for  tandem 
parachute  systems  should  be  mandatory 
is  outside  the  scope  of  this  rulemaking, 
and  therefore,  cannot  be  addressed  at 
this  time. 

The  FAA  has  decided  to  eliminate  the 
requirement  that  300  of  the  500  freefall 
jumps  must  be  made  using  a  ram  air 
parachute.  The  commenters  correctly 
point  out  that  round  have  long  become 
obsolete.  Today,  almost  all  jumps  are 
made  with  ram  air  parachutes.  The  FAA 
has  changed  this  requirement  to  500 
jumps  using  a  ram-air  parachute  in  the 
final  rule. 

Section  105.47    Use  of  Static  Lines 

Proposal:  The  current  rule  requires 
that  no  person  may  make  a  parachute 
jump  using  a  static  line  unless  an  assist 
device  is  used  to  aid  the  pilot  chute  in 
performing  its  function,  or  if  no  pilot 
chute  is  used,  to  aid  in  the  direct 
deployment  of  the  main  parachute 
canopy.  The  Notice  proposed  to  remove 
the  requirement  that  assist  devices  must 
be  used  with  ram-air  parachutes. 

Comments:  SeveJ-al  commenters. 
including  USPA.  submitted  comments 
on  this  proposed  section.  The 
commenters  ask  that  the  term  'direct- 
deployed"  be  changed  to  "direct-bag 
deployed"  and  that  the  term  'ram-air 
parachutes"  be  replaced  with  the  term 
"ram-air  canopies."  becaus3  according 
to  the  commenters.  these  terms  are  used 
currently  in  the  parachute  industry, 

FAA  response:  The  FAA  does  not 
agree  with  these  commenters.  The  use  of 
the  terms  "ram-air  canopies  "  and  "ram- 
air  parachutes"  are  nearly  synonymous 
in  the  parachute  industry,  as  are  the 
terms  "direct-bag  deployed  "  and  "direct 
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deployed.  "  Therefore,  these  terms  are 
adopted  as  proposed. 

Section  105.49    Foreign  Parachutists 
and  Equipment 

Proposal:  This  new  section  will  be 
added  to  address  equipment  and 
packing  requirements  for  foreign 
parachutists.  Only  single-harness,  dual- 
parachute  systems  which  contain  a  non- 
technical standard  order  (TSO)  reserve 
parachute  or  non-TSO'd  harness  and 
container  would  be  allowed  to  be  used 
in  the  United  States  by  the  owner  or 
agent  of  that  equipment.  The  parachute 
system  used  by  the  foreign  parachutist 
must  also  meet  the  civil  aviation 
authority  requirements  of  the  foreign 
parachutist's  country,  and  must  be 
packed  by  the  foreign  parachutist 
making  the  next  parachute  jump  with 
that  parachute,  or  a  U.S.  certificate 
parachute  rigger. 

Comments:  Several  commenters, 
including  the  USPA.  believe  that  this 
section  needs  clarification.  For  example, 
the  commenters  suggest  that  the  FAA 
should  clarify  that  when  a  foreign 
jumper  brings  a  parachute  system  into 
the  United  States,  the  foreign  parachute 
system  should  be  subject  to  the  U.S. 
repack  cycle  (120  days). 

FAA  response:  The  FAA  does  not 
agree  with  the  commenters 
recommendations  that  the  foreign 
parachute  system  should  be  subject  to 
the  U.S.  repack  cycle  (120  days).  The 
FAA  has  already  determined  that 
foreign  parachute  systems  must  meet 
the  requirements  of  their  country  or  its 
civil  aviation  authority  This  section  is 
incorporated  into  the  final  rule  as 
proposed,  with  one  exception.  In  the 
proposal,  the  two  subparagraphs  in 
paragraph  (a)(4)  were  incorrectly  labeled 
(a)  and  (b);  they  have  been  correctly 
designated  as  (i)  and  (ii).  respectively,  in 
the  final  rule. 

Section  119.1     Applicability 

Proposal:  Currently.  §  119.1(e)(6) 
provides  an  exception  for  nonstop 
flights  conducted  within  a  25  statute 
mile  radius  of  the  airport  of  takeoff 
carrying  persons  for  the  purpose  of 
intentional  parachute  jumps.  The  FAA 
proposed  to  amend  this  section  to  add 
the  word  "objects"  in  addition  to 
'"persons"  when  a  flight  is  conducted 
for  intentional  parachute  operations 

Comments:  Several  commenters, 
including  USPA.  submitted  comments 
on  this  proposed  section.  Some 
commenters  ask  for  the  elimination  of 
this  section,  as  they  claim  it  is 
unnecessary,  given  the  nature  of 
parachute  operations  today  Several 
other  commenters.  including  USPA, 
suggest  that  the  25-statue  mile  limit  be 


increased  to  a  100-statute  mile  limit  of 
the  departure  airport, 

FAA  response:  The  FAA  does  not 
agree  with  the  commenters'  requested 
changes.  Since  the  request  to  increase 
the  statute  mile  limit  from  25  to  100 
statute  miles  from  the  airport  of 
departure,  is  outside  the  scope  of  the    ■ 
Notice,  it  will  not  be  considered  in  this 
action.  Therefore,  the  language 
originally  proposed  in  the  Notice  is 
retained  in  the  final  rule 

Paperwork  Reduction  Act 

At  the  NPRM  stage  of  this  final  rule, 
the  FAA  proposed  a  requirement  for 
accident  reporting.  Because  this 
requirement  involved  the  voluntary 
submission  of  information  frbm  the 
public  on  accidents  involving  parachute 
operations,  the  FAA  prepared  an 
estimate  of  the  paperwork  burden  that 
would  be  required  of  the  public  and 
submitted  it  to  OMB  for  approval. 
However,  after  reviewing  the  comments 
received  from  the  public  on  the  accident 
reporting  proposal  in  the  NPRM,  the 
FAA  has  decided  not  to  include  this 
requirement  in  the  final  rule.  Therefore, 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d]).  the  agency  has  determined 
that  there  are  no  longer  information 
requirements  associated  with  this  final 
rule. 

International  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Civil  Aviation 
Organi2Mtion  international  standards 
and  recommended  practices  and  Joint 
Aviation  Authorities  requirements  and 
has  identified  no  differences  in  these 
proposed  amendments  and  the  foreign 
regulations 

Economic  Evaluation.  Regulatory 
Flexibilitv-  Determination.  International 
Trade  Impact  Assessment,  and 
Unfunded  Mandates  Assessment 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First.  Executive 
Order  12866  directs  each  Federal 
Agency  to  propose  or  adopt  a  regulation 
only  if  the  agency  makes  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justif)'  its  costs. 
Second,  the  Regulator.  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  2531-2533) 
prohibits  agencies  from  setting 
standards  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  In  developing  U.S. 
standards,  this  Trade  Act  requires 
agencies  to  consider  international 


standards.  Where  appropriate,  agencies 
are  directed  to  use  those  international 
standards  as  the  basis  of  U.S.  standards. 
And  fourth,  the  Unfunded  Mandates 
Reform  Act  of  1995  requires  agencies  to 
prepare  a  written  assessment  of  the 
costs,  benefits  and  other  effects  of 
proposed  or  final  rules.  This 
requirement  applies  only  to  rules  that 
include  a  Federal  mandate  on  State, 
local,  or  tribal  governments,  or  the 
private  sector,  likely  to  result  in  a  total 
expenditure  of  $100  million  or  more  in 
any  one  year  (adjusted  for  inflation) 

in  conducting  these  analyses,  the  FAA 
has  determined  this  rule:  (1)  Has 
benefits  which  do  justify  its  costs,  is  not 
a  "significant  regulatory  action"  as 
defined  in  the  Executive  Order,  and  is 
not  "significant"  as  defined  in  DOT's 
Regulator}'  Policies  and  Procedures;  (2) 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities;  (3) 
will  not  impose  restraints  on 
international  trade;  and  (4)  does  not 
impose  an  unfunded  mandate  on  State, 
local,  or  tribal  governments,  or  on  the 
private  sector.  The  FAA  has  placed 
these  analyses  in  the  docket  and 
summarized  them  below 

This  final  rule  will  amend  the 
regulations  that  govern  parachute 
operations  Amendments  to  the 
regulations  reflect  changes  in  the 
requirements  applicable  to  radio 
communications,  parachute  packing, 
tandem  parachute  operations,  and 
foreign  parachutists  Through  this  rule, 
the  FA.\  intends  to  enhance  the  safety 
of  parachute  operations  in  the  National 
Airspace  System  (NAS). 

The  benefits  of  the  final  rule  are;  (1) 
It  should  reduce  the  risk  of  a  midair 
collision  between  aircraft  and  persons 
engaged  in  parachute  operations,  and 
reduce  the  risk  of  aircraft  coming  in 
close  proximity  to  the  parachutists  in 
the  vicinity  of  an  airport  or  within 
controlled  airspace;  (2)  it  will  revise 
some  sections  of  the  rule  for  better 
understanding;  and  (3)  it  will  permit 
certain  operations  that  currently  are 
only  allowed  through  exemptions 
granted  by  the  FAA. 

The  amendments  to  part  105  will 
impose  negligible  additional  cost,  if  any. 
on  parachutists  pilots  of  aircraft  used  'n 
parachute  operations,  certificated 
parachute  riggers,  and  drop  zone 
operators.  Major  aspects  of  this  rule 
such  as  the  requirements  for  tandem 
parachute  operations  and  for  parachute 
jumps  by  foreign  parachutists  already 
are  being  met  under  exemptions  granted 
by  the  F-AA  Therefore,  this  rulemaking 
action  will  not  impose  additional 
business  expenses  on  drop  zone 
operators,  parachute  clubs,  or  foreign 
parachutists  Costs  imposed  on  the  FAA 
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are  negligible,  since  the  agency  will  not 
be  required  to  provide  additional 
oversight  of  parachute  operations  under 
the  revision  of  parts  65.  91,  105,  and 
119. 

In  view  of  the  negligible  additional 
cost  of  compliance  to  the  final  rule. 
compared  with  the  improvements  in 
operating  procedures  that  enhance  the 
safety  of  parachute  operations,  the  FAA 
has  determined  that  the  final  rule  is 
cost-justified. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consis*°nt  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
the  regulation,"  To  achieve  that 
principle,  the  Act  requires  agencies  to 
solicit  and  consider  flexible  regulator\ 
proposals  and  to  explain  the  rationale 
for  their  actions.  The  Act  covers  a  wide- 
range  of  small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  Act, 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  Act 
provides  that  the  head  of  the  agency 
may  so  certifv'  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  FAA  conducted  the  required 
review  of  this  final  rule  and  determined 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  affected  by  this  final  rule  consist 
of  parachutists,  pilots  of  aircraft  used  in 
parachute  operations,  certificated 
riggers,  and  drop  zone  operators.  The 
final  rule  will  impose  negligible 
additional  cost,  if  any.  on  the  entities. 
Major  aspects  of  this  rulemaking  such  as 
permitting  tandem  parachute  operations 
will  not  impose  additional  business 
expenses  for  compliance  on  drop  zone 
operators  or  parachute  clubs  because 
these  entities  currently  adhere  to  the 


requirements  of  the  rule  through  grants 
of  exemptions  issued  by  the  FAA  under 
part  105  Accordingly,  pursuant  to  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  FAA  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Statement 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  stauidards  or  related 
activity  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States,  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  ynnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administrator's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish. 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

The  FAA  has  determined  that  the  rule 
will  promote  parachuting  by  foreign 
parachutists  in  the  United  States,  The 
final  rule  will  permit  foreign 
parachutists  to  jump  in  the  United 
States  using  parachutes  that  are  packed 
in  their  country  of  origin  and  thereby 
encourage  foreign  countries  to  grant 
permission  for  U,S,  skydivers  to  jump  in 
those  countries  using  parachutes  packed 
in  the  United  States. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L, 
104-4  on  March  22.  1995.  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  II  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  Si 00 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector; 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action," 

This  final  rule  does  not  contain  such 
a  mandate.  Therefore,  the  requirements 
of  Title  !I  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 


Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism,  It 
has  determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  betwen  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  detemined  that  this  final  rule 
does  not  have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050, ID, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  final  rule 
has  been  assessed  in  accordance  with 
the  Energy  Policy  and  Conserv-ation  Act 
(EPCA)  Pub.  L.  94-163.  as  amended  (42 
U.S.C,  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  under 
the  provisions  of  the  EPCA 

Distribution  and  Derivation  Tables 

The  following  distribution  table  is 
provided  to  illustrates  how  the  current 
regulation  would  relate  to  the  revised 
part  105,  and  the  derivation  table 
identifies  how  the  revised  part  105 
would  relate  to  the  current  rule. 

Distribution  Table 


Old  section 


New 
sectjon(s) 


105.1  

105  1 

105.11  

105  1 

105.13  

105  5 

105  14  

105  13 

105.15  

105  21 

105,17  

105,23 

105.19  

105  25 

105.23  

105  25 

105,25  

105  15 

105,33  

105  19 

105.35  

105  7 

105,37  

105  9 

105,41 

105  41 

105,43  

105  43  and 

105,47 

Derivation  Table 


New  section 


Old 
sectlon(s) 


105,1 


105.1  and 
105.11 
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Derivation  Table — Continued 


New  section 

Old 
section(s) 

105  o   

New 

105  5   

105.13 

105  7       

105  35 

105  9  

105  37 

105  13  

105  14 

105 15  

105  25 

105.17  

105  29 

105  19  

105.33 

105  21  

105.15 

10523  

105  17 

10525  

105  19  and 

105  41  

105.23 
10541 

105  43  

105  43 

105  45  

New 

105  47  

105  43 

List  of  Subjects 

14  CFRPart65 

Air  traffic  controllers.  Aircraft, 
Airmen,  Airports.  Alcohol  abuse,  Drug 
abuse.  Reporting  and  recordkeeping 
requirements, 

14  CFRPart91 

Afghanistan,  Agriculture.  Air  traffic 
contpol.  Aircraft.  Airmen,  Airports. 
Aviation  safety.  Canada.  Cuba.  Freight, 
Mexico.  Noise  control.  Political 
candidates.  Reporting  and 
recordkeeping  requirements, 
Yugoslavia. 

14  CFR  Part  105 

Aircraft.  Aviation  safety.  Recreation 
and  recreation  areas.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  119 

Administrative  practice  and 
procedure.  Air  carriers.  Aircraft, 
Aviation  safety.  Charter  flights. 
Reporting  and  recordkeeping 
requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  65.  91 ,  105,  and  1 19  of 
Title  14  Code  of  Federal  Regulations  as 

follows: 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  49  L  .S  C,  106(g).  40113.  44701- 
4470.1.  44707,  44709-44711,  45102^5103. 
45301-45302. 

2,  Section  65,111  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§65.111     Certificate  required. 

(a)  No  person  may  pack,  maintain,  or 
alter  any  personnel-carrying  parachute 
intended  for  emergency  use  in 
connection  with  civil  aircraft  of  the 
United  States  (including  the  reserve 
parachute  of  a  dual  parachute  system  to 
be  used  for  intentional  parachute 
jumping)  unless  that  person  holds  an 
appropriate  current  certificate  and  type 
rating  issued  under  this  subpart  and 
complies  with  §§65.127  through  65.133. 

(b)  No  person  may  pack,  maintain,  or 
alter  any  main  parachute  of  a  dual- 
parachute  system  to  be  used  for 
intentional  parachute  jumping  in 
connection  with  civil  aircraft  of  the 
United  States  unless  that  person — 

(1)  Has  an  appropriate  current 
certificate  issued  under  this  subpart 

(2)  Is  under  the  supervision  of  a 
current  certificated  parachute  rigger; 

(3)  Is  the  person  making  the  next 
parachute  jump  with  that  parachute  in 
accordance  with  §  105  43(a)  of  this 
chapter;  or 

(4)  Is  the  parachutist  in  command 
making  the  next  parachute  jump  with 
that  parachute  in  a  tandem  parachute 
operation  conducted  under 

§  105, 45(b)(1)  of  this  chapter, 
***** 

3.  Section  65.125  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(2)  to 
read  as  follows: 

§65.125    Certificates:  Privileges. 

(a)  *   *   * 

(2)  Supervise  other  persons  in  packing 
any  type  of  parachute  for  which  that 
person  is  rated  in  accordance  with 
§  105, 43(a)  or  §  105, 45(b)(1)  of  this 
chapter. 

(b)  *   *   * 

(2)  Supervise  other  persons  in 
packing,  maintaining,  or  altering  any 
type  of  parachute  for  which  the 
certificated  parachute  rigger  is  rated  in 
accordance  with  §  105, 43(a)  or 
§  105.45(b)(1)  of  this  chapter. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

4,  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  L  S,C,  106(g),  1155.  40103, 
40113.  40120.  44101,  44111,  44701.  44709, 
44711.  44712,  44715.  44716,  44717,  44722, 
46306,  46315,  46316,  46504.  46506-46507, 
47122,  47508,  47528-47531,  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 

5.  Section  91,307  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  91 .307    Parachutes  and  parachuting. 


(b)  Except  in  an  emergency,  no  pilot 
in  command  may  allow,  and  no  person 
may  conduct,  a  parachute  operation 
from  an  aircraft  within  the  United  States 
except  in  accordance  with  part  105  of 
this  chapter. 
***** 

6,  Part  105  is  revised  to  read  as 
follows: 

PART  105— PARACHUTE 
OPERATIONS 

Subpart  A — General 

1U5.1  AppliLdOuitv. 

105,3  Definitions, 

105,5  General, 

105,7  use  of  alcohol  and  drugs. 

105.9  Inspections, 

Subpart  B — Operating  Rules 

105.13     Federal  RegisterRadio  equipment 

and  use  requirements, 
105,15     Information  required  and  notice  of 

cancellation  or  postponement  of  a 

parachute  operation. 
105.17     Flight  visibility  and  clearance  from 

cloud  requirements, 
105,19    Parachute  operations  between 

sunset  and  sunrise, 
105.21     Parachute  operations  over  or  into  a 

congested  area  or  an  open-air  assembly 

of  persons. 
105.23     Parachute  operations  over  or  onto 

airports. 
105.25    Parachute  operations  in  designated 

airspace. 

Subpart  C — Parachute  Equipment  and 
Packing 

105,41     Applicability. 
105,43    Use  of  single-harness,  dual- 
parachute  systems. 
105,45     Use  of  tandem  parachute  systems. 
105,47     Use  of  static  lines. 
105,49    Foreign  parachutists  and  equipment. 

Authority:  49  U.S.C,  106(g).  40113-40114, 

44701-44702,44721 

§105.1     Applicability. 

(a)  Except  as  provided  m  paragraphs 
(b)  and  (c)  of  this  section,  this  part 
prescribes  rules  governing  parachute 
operations  conducted  in  the  United 
States, 

(b)  This  part  does  not  apply  to  a 
parachute  operation  conducted — 

(1)  In  response  to  an  in-flighl 
emergency,  or 

(2)  To  meet  an  emergency  on  the 
surface  when  it  is  conducted  at  the 
direction  or  with  the  approval  of  an 
agency  of  the  United  States,  or  of  a 
State.  Puerto  Rico,  the  District  of 
Columbia,  or  a  possession  of  the  United 
States,  or  an  agency  or  political 
subdivision  thereof 

(c)  Sections  105.5,  105.9,  105,13. 
105,15.  105.17.  105.19  through  105  23, 
105, 25(a)(1)  and  105.27  of  this  part  do 
not  apply  to  a  parachute  operation 
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conducted  by  a  member  of  an  Armed 
Force — 

(1)  Over  or  within  a  restricted  area 
when  that  area  is  under  the  control  of 
an  Armed  Force 

(2)  During  mditary  operations  in 
uncontrolled  airspace. 

§105.3        Definitions. 

For  the  purposes  of  this  part — 

Approved  parachute  means  a 
parachute  manufactured  under  a  type 
certificate  or  a  Technical  Standard 
Order  (C-23  series),  or  a  personnel- 
carrying  U.S.  military  parachute  (other 
than  a  high  altitude,  high  speed,  or 
ejection  type)  identified  by  a  Navy  Air 
Facility,  an  Army  Air  Field,  and  Air 
Force-Navy  drawing  number,  an  Army 
Air  Field  order  number,  oT  any  other 
militarv  designation  or  specification 
number 

Automatic  Activation  Device  means  a 
self-contained  mechanical  or  electro- 
mechanical device  that  is  attached  to 
the  interior  of  the  reserve  parachute 
container,  which  automatically  initiates 
parachute  deployment  of  the  reserve 
parachute  at  a  pre-set  altitude,  time, 
percentage  of  terminal  velocity,  or 
combination  thereof. 

Direct  Supervision  means  that  a 
certificated  rigger  personally  obser\'es  a 
non-certificated  person  packing  a  main 
parachute  to  the  extent  necessar\'  to 
ensure  that  it  is  being  done  properlv, 
and  takes  responsibility  for  that 
packing. 

Drop  Zone  means  any  pre-determined 
area  upon  which  parachutists  or  objects 
land  after  making  an  intentional 
parachute  jump  or  drop.  The  center- 
point  target  of  a  drop  zone  is  expressed 
in  nautical  miles  from  the  nearest  VOR 
facility  when  30  nautical  miles  or  less: 
or  from  the  nearest  airport,  town,  or  city 
depicted  on  the  appropriate  Coast  and 
Geodetic  Survey  World  Aeronautical 
Chart  or  Sectional  Aeronautical  Chart, 
when  the  nearest  VOR  facility  is  more 
than  30  nautical  miles  from  the  drop 
zone. 

Foreign  parachutist  means  a 
parachutist  who  is  neither  a  U.S.  citizen 
or  a  resident  alien  and  is  participating 
in  parachute  operations  within  the 
United  States  using  parachute 
equipment  not  manufctured  in  the 
United  States. 

Freefall  means  the  portion  of  a 
parachute  jump  or  drop  between  aircraft 
exit  and  parachute  deployment  in 
which  the  parachute  is  activated 
manually  by  the  parachutist  at  the 
parachutist's  discretion  or 
automatically,  or.  in  the  case  of  an 
object,  is  activated  automatically. 

Main  parachute  means  a  parachute 
worn  as  the  primarv'  parachute  used  or 


intended  to  be  used  in  conjunction  with 
a  reserve  parachute. 

Object  means  any  item  other  than  a 
person  that  descends  to  the  surface  from 
an  aircraft  in  flight  when  a  parachute  is 
used  or  is  intended  to  be  used  during  all 
or  part  of  the  descent. 

Pamchute  drop  means  the  descent  of 
an  object  to  the  surface  from  an  aircraft 
in  flight  when  a  parachute  is  used  or 
intended  to  be  used  during  all  or  part  of 
that  descent. 

Parachute  jump  means  a  parachute 
operation  that  involves  the  descent  of 
one  or  more  persons  to  the  surface  from 
an  aircraft  in  flight  when  a  aircraft  is 
used  or  intended  to  be  used  during  all 
or  part  of  that  descent. 

Parachute  operation  means  the 
performance  of  all  activity  for  the 
purpose  of,  or  in  support  of,  a  parachute 
jump  or  a  parachute  drop.  This 
parachute  operation  can  involve,  but  is 
not  limited  to,  the  following  persons; 
parachutist,  parachutist  in  command 
and  passenger  in  tandem  parachute 
operations,  drop  zone  or  owner  or 
operator,  jump  master,  certificated 
parachute  rigger,  or  pilot. 

Parachutist  means  a  person  who 
intends  to  exit  an  aircraft  while  in  flight 
using  a  single-harness,  dual  parachute 
system  to  descend  to  the  surface. 

Parachutist  in  command  means  the 
person  responsible  fro  the  operation  and 
safet\'  of  a  tandem  parachute  operation. 

Passenger  parachutist  means  a  person 
who  boards  an  aircraft,  acting  as  other 
than  the  parachutist  in  command  of  a 
tandem  parachute  operation,  with  the 
intent  of  existing  the  aircraft  while  in- 
flight using  the  forward  harness  of  a 
dual  harness  tandem  parachute  system 
to  descend  to  the  surface. 

Pilot  chute  means  a  small  parachute 
used  to  initiate  and/or  accelerate 
deployment  of  a  main  or  reserve 
parachute. 

Ram-air  parachute  means  a  parachute 
with  a  canopy  consisting  of  an  upper 
and  lower  surface  that  is  inflated  by  ram 
air  entering  through  specially  designed 
openings  in  the  front  of  the  canopv  to 
form  a  gliding  airfoil. 

Reser^'e  parachute  means  an  approved 
parachute  worn  for  emergency  use  to  be 
activated  only  upon  failure  of  the  main 
parachute  or  in  any  other  emergency 
where  use  of  the  main  parachute  is 
impractical  or  use  of  the  main  parachute 
would  increase  risk. 

Single-harness,  dual  parachute 
system:  means  the  combination  of  a 
main  parachute,  approved  reserve 
parachute,  and  approved  single  person 
harness  and  dual-parachute  container. 
This  parachute  system  may  have  an 
operational  automatic  activation  device 
installed. 


Tandem  parachute  operation:  means 
a  parachute  operation  in  which  more 
than  one  person  simultaneously  uses 
the  same  tandem  parachute  system 
while  descending  to  the  surface  from  an 
aircraft  in  flight. 

Tandem  parachute  system:  means  the 
combination  of  a  main  parachute, 
approved  reserve  parachute,  and 
approved  harness  and  dual  parachute 
container,  and  a  separate  approved 
forward  harness  for  a  passenger 
parachutist.  This  parachute  system  must 
have  an  operational  automatic 
activation  device  installed. 

§105.5    General. 

No  person  may  conduct  a  parachute 
operation,  and  no  pilot  in  command  of 
an  aircraft  may  allow  a  parachute 
operation  to  be  conducted  from  an 
aircraft,  if  that  operation  creates  a 
hazard  to  air  traffic  or  to  persons  or 
property  on  the  surface. 

§  1 05.7    Use  of  alcohol  and  drugs. 

No  person  may  conduct  a  parachute 
operation,  and  no  pilot  in  command  of 
an  aircraft  may  allow  a  person  to 
conduct  a  parachute  operation  from  that 
aircraft,  if  that  person  is  or  appears  to 
be  under  the  influence  of — 

(a)  Alcohol,  or 

(b)  Any  drug  that  affects  that  person's 
faculties  in  any  way  contrary  to  safety. 

§105.9    inspections. 

The  Administrator  may  inspect  any 
parachute  operation  to  which  this  part 
applies  (including  inspections  at  the  site 
where  the  parachute  operation  is  being 
conducted)  to  determine  compliance 
with  the  regulations  of  this  part. 

Subpart  B — Operating  Rules 

§105.13    Radio  equipment  and  use 
requirements. 

(a)  Except  when  otherwise  authorized 
by  air  traffic  control — 

(1)  No  person  may  conduct  a 
parachute  operation,  and  no  pilot  in 
command  of  an  aircraft  may  allow  a 
parachute  operation  to  be  conducted 
from  that  aircraft,  in  or  into  controlled 
airspace  unless,  during  that  flight — 

(i)  The  aircraft  is  equipped  with  a 
functioning  two-way  radio 
communication  system  appropriate  to 
the  air  traffic  control  facilities  being 
used;  and 

(ii)  Radio  communications  have  been 
established  between  the  aircraft  and  the 
air  traffic  control  facility  having 
jurisdiction  over  the  affected  airspace  of 
the  first  intended  exit  altitude  at  least  5 
minutes  before  the  parachute  operation 
begins.  The  pilot  in  command  must 
establish  radio  communications  to 
receive  information  regarding  air  traffic 
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activity  in  the  vicinity  of  the  parachute 
operation. 

(2)  The  pilot  in  command  of  an 
aircraft  used  for  any  parachute 
operation  in  or  into  controlled  airspace 
must,  during  each  flight — 

(i)  Continuously  monitor  the 
appropriate  frequency  of  the  aircraft's 
radio  communications  system  from  the 
time  radio  communications  are  first 
established  between  the  aircraft  and  air 
traffic  control,  until  the  pilot  advises  air 
traffic  control  that  the  parachute 
operation  has  ended  for  that  flight. 

(ii)  Advise  air  traffic  control  when  the 
last  parachutist  or  object  leaves  the 
aircraft. 

(b)  Parachute  operations  must  be 
aborted  if,  prior  to  receipt  of  a  required 
air  traffic  control  authorization,  or 
during  any  parachute  operation  in  or 
into  controlled  airspace,  the  required 
radio  communications  system  is  or 
becomes  inoperative. 

§105.15    Information  required  and  notice 
of  cancellation  or  postponement  of  a 
parachute  operation. 

(a)  Each  person  requesting  an 
authorization  under  §§  105.21(b)  and 
105.25(a)(2)  of  this  part  and  each  person 
submitting  a  notification  under 
§  105.25(a)(3)  of  this  part  must  provide 


the  following  information  (on  an 
individual  or  group  basis): 

(1)  The  date  and  time  the  parachute 
operation  will  begin 

(2)  The  radius  of  the  drop  zone 
around  the  target  expressed  in  nautical 
miles. 

(3)  The  location  of  the  center  of  the 
drop  zone  in  relation  to — 

(i)  The  nearest  VOR  facility  in  terms 
of  the  VOR  radial  on  which  it  is  located 
and  its  distance  in  nautical  miles  from 
the  VOR  facility  when  that  facility  is  30 
nautical  miles  or  less  from  the  drop 
zone  target:  or 

(ii)  the  nearest  airport,  town,  or  city 
depicted  on  the  appropriate  Coast  a^id 
Geodetic  Survey  World  Aeronautical 
Chart  or  Sectional  Aeronautical  Chart, 
when  the  nearest  VOR  facility  is  more 
than  30  nautical  miles  from  the  drop 
zone  target. 

(4)  Each  altitude  above  mean  sea  level 
at  which  the  aircraft  will  be  operated 
when  parachutists  or  objects  exist  the 
aircraft. 

(5)  The  duration  of  the  intended 
parachute  operation. 

(6)  The  name,  address,  and  telephone 
number  of  the  person  who  requests  the 
authorization  or  gives  notice  of  the 
parachute  operation. 


(7)  The  registration  number  of  the 
aircraft  to  be  used. 

(8)  The  name  of  the  air  traffic  control 
facility  with  lurisdiction  of  the  airspace 
at  the  first  intended  exit  altitude  to  be 
used  for  the  parachute  operation 

(b)  Each  holder  of  a  certificate  of 
authorization  issued  under  §§  105.21(b) 
and  105.25(bi  of  this  part  must  present 
that  certificate  for  inspection  upon  the 
request  of  the  .Administrator  or  any 
Federal,  State,  or  local  official 

(c)  Each  person  requesting  an 
authorization  under  §§  105.21(b)  and 
105.25(a)(2)  of  this  part  and  each  person 
submitting  a  notice  under  §  105  25(a)(3) 
of  this  part  must  promptly  notify  the  air 
traffic  control  facility  having 
lurisdiction  over  the  affected  airspace  if 
the  proposed  or  scheduled  parachute 
operation  is  canceled  or  postponed 

§  1 05.1 7     Flight  visibility  and  clearance 
from  cioud  requirements. 

No  person  may  conduct  a  parachute 
operation,  and  no  pilot  in  command  of 
an  aircraft  may  allow  a  parachute 
operation  to  be  conducted  from  that 
aircraft — 

(a)  Into  or  through  a  cloud,  or 

(b)  When  the  flight  visibility  or  the 
distance  from  any  cloud  is  less  than  that 
prescribed  in  the  following  table 


Altitude 

Flight  visibility 
(Statute  miles) 

Distance  from  clouds 

1.200  teet  or  less  above  the  surface  regardless  of  the  MSL  altitude 

More  than  1.200  feet  above  the  surface  but  less  than  10.000  feet 

MSL 
More  than  1,200  feet  above  the  surface  and  at  or  above  10.000  feet 

MSL 

3 
3 
5 

500  feet  below,  i  000  teei  above   2  000  feet  hon- 

zontal 
500  feet  below    i  OOO  teet  above   2,000  feet  horv 

zontal 
1,000  feet  tieiow    i  000  feet  above    1  mile  hon- 

zontai 

§  105.19    Parachute  operations  between 
sunset  and  sunrise. 

(a)  No  person  may  conduct  a 
parachute  operation,  and  no  pilot  in 
command  of  an  aircraft  may  allow  a 
person  to  conduct  a  parachute  operation 
from  an  aircraft  between  sunset  and 
sunrise,  unless  the  person  or  object 
descending  from  the  aircraft  displays  a 
light  that  is  visible  for  at  least  3  statute 
miles. 

(b)  The  light  required  by  paragraph  (a) 
of  this  section  must  be  displayed  from 
the  time  that  the  person  or  object  is 
under  a  properly  functioning  open 
parachute  until  that  person  or  object 
reaches  the  surface. 

§  105.21     Parachute  operations  over  or  into 
a  congested  area  or  an  open-air  assembly 
of  persons. 

(a)  No  person  may  conduct  a 
parachute  operation,  and  no  pilot  in 
command  of  an  aircraft  may  allow  a 
parachute  operation  to  be  conducted 


from  that  aircraft,  over  or  into  a 
congested  area  of  a  city,  town,  or 
settlement,  or  an  open-air  assembly  of 
persons  unless  a  certificate  of 
authorization  for  that  parachute 
operation  has  been  issued  under  this 
section.  However,  a  parachutist  may 
drift  over  a  congested  area  or  an  open- 
air  assembly  of  persons  with  a  fully 
deployed  and  properly  functioning 
parachute  if  that  parachutist  is  at  a 
sufficient  altitude  to  avoid  creating  a 
hazard  to  persons  or  property  on  the 
surface 

(b)  An  application  for  a  certificate  of 
authorization  issued  under  this  section 
must — 

(1 )  Be  made  in  the  form  and  manner 
prescribed  by  the  .Administrator,  and 

(2)  Contain  the  information  required 
in  §  105.15(a)  of  this  part. 

(c)  Each  holder  of.  and  each  person 
named  as  a  participant  in  a  certificate  of 
authorization  issued  under  this  section 


must  comply  with  all  requirements 
contained  in  the  certificate  of 
authorization 

(d)  Each  holder  of  a  certificate  of 
authorization  issued  under  this  section 
must  present  that  certificate  for 
inspection  upon  the  request  of  the 
.Administrator,  or  any  Federal,  State,  or 
local  official 

§  1 05.23    Parachute  operations  over  or 

onto  airports. 

No  person  may  conduct  a  parachute 
operation,  and  no  pilot  in  command  of 
an  aircraft  may  allow  a  parachute 
operation  to  be  conducted  from  that 
aircraft,  over  or  onto  any  airport 
unless — 

(a)  For  airports  with  an  operating 
control  tower: 

(1)  Prior  approval  has  been  obtained 
from  the  management  of  the  airport  to 
conduct  parachute  operations  over  or  on 
that  airport. 
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(2)  Approval  has  been  obtained  from 
the  control  tower  to  conduct  parachute 
operations  over  or  onto  that  airport. 

(3)  Two-way  radio  communications 
are  maintained  between  the  pilot  of  the 
aircraft  involved  in  the  parachute 
operation  and  the  control  tower  of  the 
airport  over  or  onto  which  the  parachute 
operation  is  being  conducted. 

(b)  For  airports  without  an  operating 
control  tower,  prior  approval  has  been 
obtained  from  the  management  of  the 
airport  to  conduct  parachute  operations 
over  or  on  that  airport. 

(c)  A  parachutist  may  drift  over  that 
airport  with  a  fully  deployed  and 
properly  functioning  parachute  if  the 
parachutist  is  at  least  2,000  feet  above 
that  airport's  traffic  pattern,  and  avoids 
creating  a  hazard  to  air  traffic  or  to 
persons  and  property  on  the  ground. 

§  105.25    Parachute  operations  in 
designated  airspace. 

(a)  No  person  may  conduct  a 
parachute  operation,  and  no  pilot  in 
command  of  an  aircraft  may  allow  a 
parachute  operation  to  be  conducted 
from  that  aircraft — 

(1)  Over  or  within  a  restricted  area  or 
prohibited  area  unless  the  controlling 
agency  of  the  area  concerned  has 
authorized  that  parachute  operation: 

(2)  Within  or  into  a  Class  A,  B,  C.  D 
airspace  area  without,  or  in  violation  of 
the  requirements  of.  an  air  traffic  control 
authorization  issued  under  this  section; 

(3)  Except  as  provided  in  paragraph 
(c)  and  (d)  of  this  section,  within  or  into 
Class  E  or  G  airspace  area  unless  the  air 
traffic  control  facility  having 
jurisdiction  over  the  airspace  at  the  first 
intended  exit  altitude  is  notified  of  the 
parachute  operation  no  earlier  than  24 
hours  before  or  no  later  than  1  hour 
before  the  parachute  operation  begins. 

(b)  Each  request  for  a  parachute 
operation  authorization  or  notification 
required  under  this  section  must  be 
submitted  to  the  air  traffic  control 
facility  having  jurisdiction  over  the 
airspace  at  the  first  intended  exit 
altitude  and  must  include  the 
information  prescribed  by  §  105.15(a)  of 
this  part. 

(c)  For  the  purposes  of  paragraph 
(a)(3)  of  this  section,  air  traffic  control 
facilities  may  accept  a  written 
notification  from  an  organization  that 
conducts  parachute  operations  and  lists 
the  scheduled  series  of  parachute 
operations  to  be  conducted  over  a  stated 
period  of  time  not  longer  than  12 
calendar  months.  The  notification  must 
contain  the  information  prescribed  bv 

§  105.15(a)  of  this  part,  identifv'  the 
responsible  persons  associated  with  that 
parachute  operation,  and  be  submitted 
at  least  15  days,  but  not  more  than  30 


days,  before  the  parachute  operation 
begins.  The  FAA  may  revoke  the 
acceptance  of  the  notification  for  any 
failure  of  the  organization  conducting 
the  parachute  operations  to  comply  with 
its  requirements. 

(d)  Paragraph  (a)(3)  of  this  section 
does  not  apply  to  a  parachute  operation 
conducted  by  a  member  of  an  Armed 
Force  within  a  restricted  area  that 
extends  upward  from  the  surface  when 
that  area  is  under  the  control  of  an 
Armed  Force. 

Subpart  C — Parachute  Equipment  and 
Packing 

§105.41     Applicability. 

This  subpart  prescribed  rules 
governing  parachute  equipment  used  in 
civil  parachute  operations. 

§  105.43    Use  of  single-harness,  dual- 
parachute  systems. 

No  person  may  conduct  a  parachute 
operation  using  a  single-harness,  dual- 
parachute  system,  and  no  pilot  in 
command  of  an  aircraft  may  allow  any 
person  to  conduct  a  parachute  operation 
from  that  aircraft  using  a  single-harness, 
dual-parachute  system,  unless  that 
system  has  at  least  one  main  parachute, 
one  approved  reserve  parachute,  and 
one  approved  single  person  harness  and 
container  that  are  packed  as  follows: 

(a)  The  main  parachute  must  have 
been  packed  within  120  days  before  the 
date  of  its  use  of  a  certificated  parachute 
rigger,  the  person  making  the  next  jump 
with  that  parachute,  or  a  non- 
certificated  person  under  the  direct 
supervision  of  a  certification  parachute 
rigger. 

(d)  The  reserve  parachute  must  have 
been  packed  by  a  certificated  parachute 
rigger^ 

(1)  Within  120  days  before  the  date  of 
its  use,  if  its  canopy,  shroud,  and 
harness  are  composed  exclusively  of 
nylon,  rayon,  or  similar  synthetic  fiber 
or  material  that  is  substantially  resistant 
to  damage  from  mold,  mildew,  and 
other  fungi,  and  other  rotting  agents 
propagated  in  a  moist  environment;  or 

(2)  Within  60  days  before  the  date  of 
its  use,  if  it  is  composed  of  any  amount 
of  silk,  pongee,  or  other  natural  fiber,  or 
material  not  specified  in  paragraph 
(b)(1)  of  this  section. 

(c)  If  installed,  the  automatic 
activation  device  must  be  maintained  in 
accordance  with  manufacturer 
instructions  for  that  automatic 
activation  device, 

§  105.45    Use  of  tandem  parachute 
systems. 

(a)  No  person  may  conduct  a 
parachute  operation  using  a  tandem 
parachute  system,  and  no  pilot  in 


command  of  an  aircraft  may  allow  any 
person  to  conduct  a  parachute  operation 
from  that  aircraft  using  a  tandem 
parachute  svstem,  unless — 

(1)  One  of  the  parachutists  using  the 
tandem  parachute  system  is  the 
parachutist  in  command,  and  meets  the. 
following  requirements: 

(i)  Has  a  minimum  of  3  years  of 
experience  in  parachuting,  and  must 
provide  documentation  that  the 
parachutist — 

(ii)  Has  completed  a  minimum  of  500 
freefall  parachute  jumps  using  a  ram-air 
parachute,  and 

(iii)  Holds  a  master  parachute  license 
issued  bv  an  organization  recognized  by 
the  FAA",  and 

(iv)  Has  successfully  completed  a 
tandem  instructor  course  given  bv  the 
manufacturer  of  the  tandem  parachute 
system  used  in  the  parachute  operation 
or  a  coiu-se  acceptable  to  the 
Administrator. 

(v)  Has  been  certified  by  the 
appropriate  parachute  manufacturer  or 
tandem  course  provider  as  being 
properly  trained  on  the  use  of  the 
specific  tandem  parachute  system  to  be 
used. 

(2)  The  person  acting  as  parachutist  in 
command: 

(i)  Has  briefed  the  passenger 
parachutist  before  boarding  the  aircraft. 
The  briefing  must  include  the 
procedures  to  be  used  in  case  of  an 
emergency  with  the  aircraft  or  after 
exiting  the  aircraft,  while  preparing  to 
exit  and  exiting  the  aircraft,  freefall. 
operating  the  parachute  after  freefall. 
landing  approach,  and  landing. 

(ii)  Uses  the  harness  position 
prescribed  by  the  manufacturer  of  the 
tandem  parachute  equipment. 

(b)  No  person  may  make  a  parachute 
jump  with  a  tandem  parachute  system 
unless — 

(1)  The  main  parachute  has  been 
packed  by  a  certificated  parachute 
rigger,  the  parachutist  in  command 
making  the  next  jump  with  that 
parachute,  or  a  person  under  the  direct 
supervision  of  a  certificated  parachute 
rigger. 

(2)  The  reserve  parachute  has  been 
packed  by  a  certificated  parachute  rigger 
in  accordance  with  §  105.43(b)  of  this 
part. 

(3)  The  tandem  parachute  system 
contains  an  operational  automatic 
activation  device  for  the  reserve 
parachute,  approved  by  the 
manufacturer  of  that  tandem  parachute 
system.  The  device  must — 

(i)  Have  been  maintained  in 
accordance  with  manufacturer 
instructions,  and 

(ii)  Be  armed  during  each  tandem 
parachute  operation. 
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(4)  The  passenger  parachutist  is 
provided  with  a  manual  main  parachute 
activation  device  and  instructed  on  the 
use  of  that  device,  if  required  by  the 
owner/operator. 

(5)  The  main  parachute  is  equipped 
with  a  single-point  release  system. 

(6)  The  reser\'e  parachute  meets 
Technical  Standard  Order  C23 
specifications. 

§  1 05.47    Use  of  static  lines. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may 
conduct  a  parachute  operation  using  a 
static  line  attached  to  the  aircraft  and 
the  main  parachute  unless  an  assist 
device,  described  and  attached  as 
follows,  is  used  to  aid  the  pilot  chute  in 
performing  its  function,  or.  if  no  pilot 
chute  is  used,  to  aid  in  the  direct 
deployment  of  the  main  parachute 
canopy.  The  assist  device  must — 

(1)  Be  long  enough  to  allow  the  main 
parachute  container  to  open  before  a 
load  is  placed  on  the  device. 

(2)  Have  a  static  load  strength  of — 
(i)  At  least  28  pounds  but  not  more 

than  160  pounds  if  it  is  used  to  aid  the 
pilot  chute  in  performing  its  function;  or 

(ii)  At  least  56  pounds  but  not  more 
than  320  pounds  if  it  is  used  to  aid  in 
the  direct  deplo\Tnent  of  the  main 
parachute  canopy;  and 

(3)  Be  attached  as  follows: 

(i)  At  one  end.  to  the  static  line  above 
the  static-line  pins  or.  if  static-line  pins 
are  not  used,  above  the  static-line  ties  to 
the  parachute  cone. 

(ii)  At  the  other  end,  to  the  pilot  chute 
apex,  bridle  cord,  or  bridle  loop,  or,  if 
no  pilot  chute  is  used,  to  the  main 
parachute  canopy. 

(b)  No  person  mav  attach  an  assist 
device  required  by  paragraph  (a)  of  this 
section  to  any  main  parachute  unless 
that  person  is  a  certificated  parachute 
rigger  or  that  person  makes  the  next 
parachute  jump  with  that  parachute. 

(c)  An  assist  device  is  not  required  for 
parachute  operations  using  direct- 
deployed,  ram-air  parachutes, 

§  105.49    Foreign  parachutists  and 
equipment. 

(a)  No  person  may  conduct  a 
parachute  operation,  and  no  pilot  in 
conunand  of  an  aircraft  may  allow  a 
parachute  operation  to  be  conducted 
from  that  aircraft  with  an  unapproved 
foreign  parachute  system  unless — 

(1)  The  parachute  system  is  worn  by 
a  foreign  parachutist  who  is  the  owner 
of  that  system. 

(2)  The  parachute  system  is  of  a 
single-harness  dual  parachute  type. 

(3)  The  parachute  system  meets  the 
civil  aviation  authority  requirements  of 
the  foreign  parachutist's  countr)'. 


(4)  .Ml  foreign  non-approved 
parachutes  deployed  by  a  foreign 
parachutist  during  a  parachute 
operation  conducted  under  this  section 
shall  be  packed  as  follows — 

(i)  The  main  parachute  must  be 
packed  by  the  foreign  parachutist 
making  the  next  parachute  )ump  with 
that  parachute,  a  certificated  parachute 
rigger,  or  any  other  person  acceptable  to 
the  Administrator. 

(ii)  The  reserve  parachute  must  be 
packed  in  accordance  with  the  foreign 
parachutist's  civil  aviation  authority 
requirements,  by  a  certificated 
parachute  rigger,  or  any  other  person 
acceptable  to  the  Administrator. 

PART  119— CERTIFICATION:  AIR 
CARRIERS  AND  COMMERCIAL 
OPERATORS 

7,  The  authority  citation  for  part  119 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1153,  40101, 
40102, 40103, 44105, 44106, 44111, 44701- 
44717,  44722.  44901,  44903,  44904,  44906, 
44912,  44914.  44936.  44938,  46103.  46105. 

8.  Section  119.1  is  amended  by 
revising  paragraph  (e)(6)  to  read  as 
follows: 

§119.1     Applicability. 

***** 

(e)  *   *   * 

(6)  Nonstop  flights  conducted  within 
a  25-statute-mile  radius  of  the  airport  of 
takeoff  carrying  persons  or  objects  for 
the  purpose  of  conducting  intentional 
parachute  operations. 

issued  in  Washington.  DC  on  May  4.  2001. 
Jane  F.  Garvey, 
Administrator 
[PR  Doc.  01-11726  Filed  5-8-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  01-ACE-4] 

Amendment  to  Class  E  Airspace; 
Chlllicothe,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  amends  the  Class 
E  airspace  area  at  Chillicothe,  MO.  The 
FAA  has  developed  an  .\rea  Navigation 
(RNAV)  Global  Positioning  Svstem 
(GPS)  Runway  (RWY)  32  ORIGINAL 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  ser\'e  Chillicothe 


Municipal  Airport.  Chillicothe,  MO. 
Additional  controlled  airspace 
extending  upward  from  700  feet  .^bove 
Ground  Level  (AGL)  is  needed  to 
accommodate  the  SIAP  and  for  other 
Instrument  Flight  Rules  (IFR)  operations 
at  this  airport 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAP  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  LTC,  September  6.  2001 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
lulv  13.  2001 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to  Manager. 
Operations  and  .\irspace  Branch.  An 
Traffic  Division.  ACE-530,  DOT 
Regional  Headquarters  Building,  Federal 
.Aviation  Administration,  Docket 
Number  Ol-ACE-4,  901  Locust,  Kansas 
City,  MO  64106, 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Mumper.  An  Traffic  Division, 
Operations  &  .Airspace  Branch.  .ACE- 
520.^.  DOT  Regional  Headquarters 
Building,  Federal  .Aviation 
Administration.  901  Locust.  Kansas 
Citv,  MO  64106;  telephone:  (816)  32^ 
2524. 

SUPPLEMENTARY  INFORMATION:  The  F.AA 
has  developed  RNAV  (GPS)  RWY  32 
ORIGINAL  SIAP  to  serve  Chillicothe 
Municipal  Airport.  Chillicothe,  MO 
The  amendment  to  Class  E  airspace  at 
Chillicothe,  MO,  will  provide  additional 
controlled  airspace  at  and  above  700 
feet  AGL,  in  order  to  contain  the  new 
SIAP  within  controlled  airspace,  and 
therebv  facilitate  separation  of  aircraft 
operating  under  Instrument  Flight  Rules 
(IFR)  The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9H,  dated  September  1, 
2000.  and  effective  September  16.  2000, 
which  IS  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 
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The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and.  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
ndemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 


interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-ACE-4."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regiilation  fl)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule'  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  PT-ocedures  (44  FR  11034, 
Februar>'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows; 

Aulhority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p  389 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H  Airspace 
Designations  and  Reporting  Points, 


dated  September  1.  2000.  and  effective 
September  IB.  2000.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


ACE  MO  E5  Chillicothe,  MO 

Chillicothe  Municipal  .Mrpart.  MO 

(Lat.  39'46'56"N..  long.  93°29'44'' W.) 
Chillicothe  NDB 

(Lat.  39  46'32"N..  long.  93'29'40"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Chillirothe  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  337'  bearing 
from  the  Chillicothe  ,NDB  extending  from  the 
6.4-mile  radius  to  7.9  miles  northwest  of  the 
airport. 
***** 

Issued  in  Kansas  City,  MO,  on  April  20, 

2001 

Herman  J.  Lyons.  Jr., 

Manager,  Air  Traffic  Division.  Central  Region. 
IFR  Doc.  01-11723  Filed  5-8-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-ACE-3] 

Amendment  to  Class  E  Airspace; 
Cabool,  MO. 

AGENCY:  Federal  Aviation 
Administration  (F.AA).  DOT, 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Cabool.  MO.  The  FAA 
has  developed  an  Area  Navigation 
(RNAV)  Global  Positioning  System 
(GPS)  Runway  (RWY)  21  ORIGINAL 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  serve  Cabool 
Memorial  Airport,  Cabool,  MO, 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  the  SIAP  and  for  other 
Instrument  flight  Rules  (IFR)  operations 
at  this  airport. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAP  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  September  6,  2001. 
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Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  13.2001. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager. 
Operations  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530.  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration.  Docket 
Number  Ol-ACE-3.  901  Locust.  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper.  Air  Traffic  Division, 
Operations  &  Airspace  Branch.  ACE- 
.520A,  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  901  Locust,  Kansas 
Citv,  MO  64106:  telephone:  (816)  329- 
2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  RNAV  (GPS)  RWY  21 
ORIGINAL  SIAP  to  ser\e  Cabool 
Memorial  Airport.  Cabool,  MO.  The 
amendment  to  Class  E  airspace  at 
Cabool.  MO,  will  provide  additional 
controlled  airspace  at  and  above  700 
feet  AGL  in  order  to  contain  the  new 
SIAP  within  controlled  airspace,  and 
thereby  facilitate  separation  of  aircraft 
operating  under  Instrument  Flight  Rules 
(IFR).  The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400. 9H.  dated  September  1, 
2000,  and  effective  September  16.  2000, 
which  is  incorporated  bv  reference  in  14 
CFR  71,1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 


written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

.Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  thev  may  desire.  Communications 
should  identif\'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulator)',  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modif%'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No.  Ol-ACE-3,"  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 


the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  a  federalism  implications  under 
Executive  Order  13132, 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble.  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air) 

.adoption  of  the  Amendment 

.Accordingly,  the  Federal  Aviation 
.Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS;  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aulhority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.o!  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p   389, 

§  71 .1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71  1  of  Federal  .Aviation 
Administrafion  Order  7400  9H  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  2000.  and  effective 
September  16,  2000,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  MO  E5  Cabool.  MO  (Revised] 

Cabool  Memorial  Airport,  MO 

(Lat,  37°07'57"  N.,  long.  92°05'03'  W.) 

Maples  VORTAC 

(Lat.  37°35'27-  N..  long.  91°47'19'  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Cabool  Memorial  Airport  and 
within  2.6  miles  each  side  of  the  207-  radial 
of  the  Maples  VORTAC  extending  from  the 


I 
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6.3-mil(>  radius  to  7.4  miles  northeast  of  the 

airport 

Issued  in  Kansas  City,  MO,  on  April  20, 

J  001 

Herman  |.  Lyons,  )r., 

Manaoer.  Air  Traffic  Division,  Central  Region 
iFR  Doc.  01-11722  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  01-ACE-1] 

Amendment  to  Class  E  Airspace; 
Monroe  City,  MO 

AGENCY:  Federal  Aviation 
Administration.  DOT 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Monroe  City, 
MO 

EFFECTIVE  DATE:  0901  UTC,  May  17, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Mumper,  Air  Traffic  Division. 
Airspace  Branch,  ACE-520A.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106:  telephone  (816) 
329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  Februar\'  28,  2001  (66  FR 
12731).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  17.  2001,  No  adverse  comments 
were  received,  and  thus  this  notice 
c(jnfirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Is.sued  in  Kansas  City,  MO  on  April  20, 
2001 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division.  Central  Region 
IFKDoc.  01-11721  Filed  5-8-01;  8:45  am] 
BILUNG  CODE  491(>-13-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Docket  No.  01 -ACE-5] 

Amendment  to  Class  E  Airspace; 
Olathe,  KS 

AGENCY:  Federal  Aviation 
.Administration  (FAA).  DOT 

ACTION:  Direct  final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Olathe.  KS  to 
accommodate  a  planned  change  to  the 
VHF  Omni-directional  Range  (VOR) 
Runway  (RWY)  36  Standard  Instrument 
Approach  Procedure  (SIAP)  serving 
lohnson  County  Executive  Airport, 
Olathe,  KS.  Additional  controlled 
airspace  extending  upward  from  the 
surface  and  upward  from  700  feet  Above 
Ground  Level  (ACL)  is  needed  to 
accommodate  the  SIAP  and  for  other 
Instrument  Flight  Rules  (IFR)  operations 
at  this  airport 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAP  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  September  6,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  13,  2001. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager. 
Operations  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration.  Docket 
Number  Ol-ACE-5,  901  Locust,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Operations  &  Airspace  Branch,  ACE- 
520C,  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration.  901  Locust,  Kansas 
City,  MO  64106:  telephone;  (816)  329- 
2525 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  modified  the  VOR  RWY  36  SL\P 


serving  Johnson  County  Executive 
Airport,  Olathe,  KS.  The  amendment  to 
Class  E  airspace  at  Olathe.  KS.  will 
provide  additional  controlled  airspace 
upward  from  the  surface  and  at  and 
above  700  feet  ACL  in  order  to  contain 
the  modified  SIAP  within  controlled 
airspace,  and  thereby  facilitate 
separation  of  aircraft  operating  under 
Instrument  Flight  Rules  (IFR).  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  from  the 
surface  of  the  earth  are  published  in 
paragraph  6004  of  FAA  Order  7400.9H 
dated  September  1,  2000.  Class  E 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400. 9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and.  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  conunent  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FA^\  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  mav  be 
published  with  a  new  comment  perioi"^.. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
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Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  inv'ted  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-ACT-5."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certif\'  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulator)' 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 

Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS:  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  lOBtg).  40103.  40113. 
40120:  E.O!  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp  .  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  2000.  and  effective 
September  16.  2000.  is  amended  as 
follows: 

Paragraph  6004     Class  E  Airspace  Areas 
Extending  Upward  From  the  Surface  of  the 
Earth. 


ACE  KS  E4     Olathe.  lohnson  County 
Elxecutive  Airport.  KS 

Olathe,  Johnson  County  Executive  Airport, 
KS 

(Lat.  38°50'5r  N.,  long.  94°44'15"  W.) 
Johnson  County  VOR/DME 

(Lat.  38°50'26''  N..  long.  94^44'12'  W.) 

That  airspace  extending  upward  from  the 
surface  within  1.2  miles  each  side  of  the 
lohnson  County  VOR/DME  180°  radial, 
extending  from  the  3.9-mile  radius,  to  7  miles 
south  of  the  Johnson  County  VOR/DME.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport  Facility  Directory. 


Paragraph  6005     Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Above  the  Surface  of  the  Earth 


ACE  KS  E5     Olathe,  Johnson  County 
Executive  .\irport,  KS 

Olathe,  Johnson  County  Executive  Airport, 
KS 
(Lat.  38°50'5rN.,  long.  94'44'15"W.) 
Johnson  Countv  VOR/DME 

(Lat.  38^50'26"  N..  long.  94°44'12' W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Johnson  County  Executive 
Airport,  and  within  1.2  miles  each  side  of  the 
Johnson  County  VOR/DME  180'  radial. 


extending  from  the  6.4-mile  radius,  to  7  miles 
south  of  the  Johnson  County  VOR/DME. 


Issued  in  Kansas  City,  MO,  on  April  20, 
2001 

Herman  ).  Lyons.  Jr.. 

Manager.  Air  Traffic  Division.  Central  Region 
IFR  Dnr  01-11724  Filed  5-8-01:  8:45  am] 

BILLING  CODE  4910-1^-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  801.  802  and  803 

Premerger  Notification;  Antitrust 
Improvements  Act  Notification  and 
Report  Form 

AGENCY:  Federal  Trade  Commission. 
ACTION;  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  is 
amending  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  ("the 
Form")  and  the  accompanying 
Instructions  for  Certain  Mergers  and 
Acquisitions  ("the  Instructions")  which 
must  be  completed  and  submitted  by 
persons  required  to  report  mergers  or 
acquisitions  pursuant  to  section  7A  of 
the  Cla\-ton  Act.  as  added  by  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976  ("HSR  Act").  The  amended 
Form  and  Instructions  will  require  filing 
persons  to:  report  revenue  data  using 
the  North  American  Industry 
Classification  System  ("NAICS  )  rather 
than  the  Standard  Industrial 
Classification  ("SIC");  use  1997  rather 
than  1992  as  the  base  year  for  reporting 
revenue  data;  and  report  insurance 
activities  in  the  body  of  the  Form  rather 
than  in  an  Insurance  Appendix.  In 
addition,  the  references  to  the  SIC  will 
be  replaced  with  references  to  the 
NAICS.  Finally,  the  Commission  will 
make  minor  revisions  to  the  Instructions 
to  provide  further  assistance  to  persons 
required  to  file  under  the  HSR  Act. 
DATES:  This  interim  rule  is  effective  July 
1,  2001   The  Commission,  however,  is 
soliciting  comments  regarding  the  July 
1,  2001  effective  date  of  these 
amendments,  which  the  Commission 
will  change  if  appropriate  Comments 
must  be  received  on  or  before  lune  8. 
2001   In  addition,  it  is  important  to  note 
that  filing  persons  must  continue  to  use 
the  SIC  codes  through  June  30.  2001. 
and  that  all  parties  to  a  transaction  must 
use  the  same  classification  system. 
However,  for  transactions  identified  as 
Section  801  30  transactions,  where  the 
acquiring  person  files  before  July  1. 
2001  with  the  expectation  that  the 
acquired  person  will  file  on  or  after  July 
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1 .  2um  .  the  Premerger  Notification 
Office  recommends  th9t  the  acquiring 
person  use  the  NAICS  industry  and 
product  codes  to  ensure  the  efficient 
handling  of  the  filing. 
ADDRESSES:  Address  all  comments  to: 
Secretary.  Federal  Trade  Commission. 
60(3  Pennsylvania  Avenue.  NW., 
Washington,  DC  20580.  or  by  e-mail  to 
hsr-rules@ftc.gov.  and  the  Director  of 
Operations  and  Merger  Enf{jrcement. 
Antitrust  Division,  Department  of 
lustice.  Room  1010;^.  601  D  Street,  N\V., 
Washington,  DC  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Lannmg.  Acting  Deputy 
Assistant  Director,  or  .-Mice  M. 
Villavicencio.  Compliance  Specialist,  of 
the  Premerger  Notification  Office. 
Bureau  of  Competition  at  (202)  326- 
3361  or  (202)  326-3155.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  7  A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  Pub.  L.  94-435.  90  Stat.  1390,  and 
amended  by  Pub.  L.  106-553,  114  Stat. 
2762  ("HSR  Act"),  requires  all  persons 
contemplating  certain  mergers  or 
acquisitions  to  file  notification  with  the 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice  ("Assistant 
Attorney  General").  The  HSR  Act 
further  provides  that  such  persons  wait 
a  designated  period  of  time  before 
consummating  such  transactions. 

Congress  empowered  the 
Commission,  with  the  concurrence  of 
the  Assistant  Attorney  General,  to 
require  "that  the  notification  *   *   *  be 
in  such  form  and  contain  such 
documentarv-  material  and  information 
*    *   *  as  is  necessary-  and  appropriate" 
to  enable  the  agencies  "to  determine 
whether  such  acquisitions  may.  if 
consummated,  violate  the  antitrust 
laws."  Congress  similarly  granted 
rulemaking  authority  to,  inter  alia, 
"prescribe  such  other  rules  as  may  be 
necessary  and  appropriate  to  carry  out 
the  purposes  of  this  section."  15 
U.S.C.  18a(d).  Pursuant  to  this  section, 
the  Commission,  with  the  concurrence 
of  the  Assistant  Attorney  General, 
promulgated  the  Antitrust 
Improvements  Act  Notification  and 
Report  Form  for  Certain  Mergers  and 
Acquisitions  on  July  31,  1978.  with  an 
effective  date  of  September  5,  1978,  43 
FR  33450  (July  31,  1978),  and  has  since 
amended  or  revised  the  rules  and  Form 
on  fifteen  occasions.  The  Commission, 
with  the  concurrence  of  the  Assistant 
Attorney  General,  is  promulgating  these 
amendments  to  the  Form  and  the 


Instructions  relating  to  Items  3,  5,  6,  7. 
and  8  as  well  as  to  Sections  801. l(j), 
802.2(g),  and  803.2  of  the  Rules  as 
indicated  herein. 

Completion  of  the  Form  provides  the 
Commission  and  the  Assistant  Attorney 
General  with  information  and 
documentary  material  necessai7  to 
conduct  an  initial  review  of  mergers, 
acquisitions,  and  other  similar 
transactions  "to  determine  whether 
such  acquisitions  may,  if  consummated, 
violate  the  antitrust  laws."  15  U.S.C. 
18a(d).  The  Form  is  not  designed  to 
elicit  all  potentially  relevant 
information  relating  to  a  transaction. 
Instead,  the  information  requested 
enables  the  Commission  and  the 
Assistant  Attorney  General  to  determine 
whether  the  waiting  period  for  a 
proposed  acquisition  should  be  allowed 
to  expire;  whether  a  request  by  one  or 
both  of  the  filing  persons  for  early 
termination  of  the  waiting  period 
should  be  granted;  or  whether  the 
Commission  or  the  Assistant  Attorney 
General  should  issue  a  request  for 
additional  information  and 
documentary  materials  pursuant  to 
section  7A(e)  of  the  HSR  Act  and  16 
CFR  803.20. 

The  Form  and  the  Instructions 
currently  require  that  filing  persons 
report  revenue  data  contained  in  the 
1992  Economic  Census  and  the  "1992 
Numerical  List  of  Manufactured  and 
Mineral  Products."  The  Bureau  of  the 
Census  has  recently  published  its  1997 
versions  of  the  Economic  Census  and 
the  "Numerical  List  of  Manufactured 
and  Mineral  Products."  In  these  reports, 
the  data  is  compiled  using  the  NAICS 
which  has  replaced  the  SIC  as  the 
industrial  classification  for  the  United 
States.  As  a  result,  the  Form,  the 
Instructions,  and  several  rules  will  be 
amended  to  replace  references  to  the 
SIC  codes  with  references  to  the  NAICS 
codes,  and  references  to  a  1992  base 
year  to  a  1997  base  year. 

Statement  of  Basis  and  Purpose  for  the 
Commission's  Revision  of  the  Form  and 
the  Instructions 

In  1992,  OMB  established  the 
Economic  Classification  Policy 
Committee  (ECPC).'  Among  other 
things.  OMB  asked  the  ECPC  to  evaluate 
the  SIC  to  determine  whether  it  should 
be  revised  or  it  should  be  replaced  with 
a  new  industrv  classification  svstem  for 
the  United  States.  The  ECPC  concluded 
that  the  SIC  should  be  replaced  becau.se 
it  did  not  adequately  describe  the 


economy  of  the  United  States. 
Specifically,  the  ECPC  noted  that  the 
SIC  had  failed  to  address  two  significant 
economic  trends  which  had  transformed 
the  economy  over  the  last  20  years:  the 
emergence  of  service-producing 
industries  and  the  rapid  development  of 
technology-based  industries. 

After  conducting  an  extensive 
examination  of  the  economy,  the  ECPC 
determined  that  a  new  industrial 
classification  system  would  best 
describe  the  economy  if  it  were  based 
on  a  production-oriented,  or  supply- 
based,  conceptual  framework  that 
grouped  together  businesses  using 
identical  or  similar  production 
processes.  The  ECPC  also  noted  that  a 
single  conceptual  framework  would  add 
internal  consistency  to  the  new 
classification  system  and  would  ensure 
that  the  system  could  adapt  to  future 
economic  trends. 

Acting  in  concert  with  similar 
committees  in  Mexico  and  Canada,  the 
ECPC  developed  the  NAICS  to  replace 
the  SIC-  The  NAICS  divides  the 
economy  into  20  sectors  '  and  identifies 
nine  new  service  industries  sectors  and 
358  new  national  industries.  The  NAICS 
employs  a  6-digit  coding  system  in 
which  the  first  two  digits  designate  the 
sector,  the  third  digit  designates  the 
subsector,  the  fourth  digit  designates  the 
industry  group,  the  fifth  digit  represents 
the  NAICS  industry,  and  the  sixth  digit 
designates  individual  national 
industries  (either  Canadian.  Mexican,  or 
United  States).  A  6-digit  NAICS 
industry  code  is  comparable  to  a  4-digit 
SIC  industry  code,  A  7-digit  NAICS 
product  class  code  and  a  10-digit  NAICS 
product  code  are  comparable  to  a  5-digit 
SIC  product  class  code  and  a  7-digit  SIC 
product  code,  respectively. ■•  A  review  of 
NAICS  industry  codes  is  slated  for  every 
five  years  and  is  expected  to  keep  the 
NAICS  current  as  economic  sectors 
evolve. 

In  April.  1997,  OMB  issued  its 
decision  to  require  all  Federal  statistical 
agencies  that  collect  or  publish  data  by 
industry  to  adopt  the  NAICS  as  the 
industrial  classification  system  for  the 


'  The  ECPC  was  chaired  bv  the  Bureau  of 
Economic  Analysis.  U.S.  Department  of  Commerce, 
with  representatives  from  the  Bureau  of  the  Census. 
11. S.  Department  of  Commerce,  and  the  Bureau  of 
Labwr  Statistics.  U.S.  Department  of  Labor. 


^The  North  .■Kmeruan  Free  Trade  .^gre^ment 
provided  an  impetus  to  create  a  new  industry 
classification  system  as  wi'll.  since  the  United 
States,  .Mexico,  and  i:an.i(ia  favored  the 
development  of  a  uniform  mdiistrial  classification 
system  for  North  America   Mexico  and  Canada  have 
also  adopted  NAICS,  with  variations. 

'  A  NAICS  "sector  '  is  comparable  to  the  term 
division"  used  in  the  SIC:. 

-•  Information  regarding  the  NAICS  can  be  found 
m  the    North  American  Industrv  Classification — 
United  States.  1997'  (1997  NAICS  Mf.nual) 
published  by  the  Executive  Office  of  the  President, 
Office  of  Management  and  Budget  should  be  used 
to  locate  NAICS  industry  codes.  Information  is  also 
is  available  at  \\»m  i-fhsus  gov.  or  by  dialing  1- 
888-7.5NAICS. 
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United  States,  62  FR  17287-17337 
(April  9,  1997).  However.  OMB 
specifically  noted  that  it  was  not 
requiring  any  non-statistical  agencies, 
such  as  the  Commission,  to  use  the 
NAICS  because  the  non-statistical 
agencies  played  no  role  in  the 
development  of  the  NAICS.  Instead, 
OMB  noted  that  non-statistical  agencies 
should  utilize  the  NAICS  only  after  the 
"head  of  the  agency  administering  that 
program  has  .  .  .  determined  that  the  use 
of  such  industr\'  definitions  is 
appropriate  to  the  implementation  of 
the  program's  objectives."  Id. 

The  Commission  has  determined  that 
requiring  filing  persons  to  report 
revenue  data  using  the  NAICS  will 
further  the  policy  objectives  of  the  HSR 
notification  program  because  the  NAICS 
has  several  characteristics  that  will 
contribute  to  a  more  meaningful 
antitrust  analysis.  First,  the  NAICS  was 
designed  to  describe  the  United  States 
economy  more  accurately  than  the  SIC. 
With  its  nine  new  service  industry 
sectors  and  358  new  industries,  the 
NAICS  should  provide  more  precise 
comparisons  for  product  markets.  The 
review  of  the  NAICS  every  five  years 
should  also  provide  more  accurate 
comparisons  in  a  dynamic  economy. 

Second,  the  Commission  has 
traditionally  relied  upon  the  most 
current  economic  data  to  analyze  the 
potential  anticompetitive  effects  of 
proposed  transactions."^  The  "1997 
Economic  Census"  and  the  "1997 
Numerical  List  of  Manufactured  and 
Mineral  Products  "  published  by  Bureau 
of  the  Census  contain  such  data  and  use 
the  NAICS. 

Third,  the  NAICS  is  erected  on  a 
production-oriented,  or  supply-based, 
conceptual  freunework  to  ensure  the 
internal  consistency  of  its  industry 
classifications.  Businesses  that  use 
identical  or  similar  production 
processes  are  grouped  together  This 
organizational  concept  will  be  useful  to 
the  Commission  and  the  Assistant 
Attorney  General  when  they  evaluate 
entry  and  industry  overlap  issues  as  part 
of  their  antitrust  analysis  of  proposed 
transactions. 

Incorporating  the  NAICS  into  the 
Form  and  the  Instructions  will  ensure 
that  filing  persons  provide  revenues  in 
a  format  that  can  be  compared  to  the 
most  recent  and  complete  economic 
data  published  by  the  Bureau  of  the 
Census.  The  amended  Form  and 
Instructions  will  require  the  6-digit 


NAICS  industry  code  where  the  Form 
and  Instructions  currently  require  the  4- 
digit  SIC  industr\'  code.  Jailing  persons 
should  be  aware,  however,  that  certain 
NAICS  industry  codes  only  contain  5- 
digits.  In  those  instances,  the  filing 
person  should  add  a  zero  (0)  to  the  end 
of  the  five-digit  code  when  completing 
the  Form.  Seven-digit  NAICS  product 
class  codes  and  the  10-digit  NAICS 
product  codes  should  be  used  where  the 
Form  and  Instructions  currently  require 
the  5-digit  SIC  class  codes  and  the  7- 
digit  SIC  product  codes. ^ 

We  reiterate  that  filing  persons  must 
continue  to  use  the  SIC  codes  through 
June  30.  2001.  and  that  all  parties  to  a 
transaction  must  use  the  same 
classification  system.  For  transactions 
identified  as  Section  801.30 
transactions,  where  the  acquiring  person 
files  before  July  1.  2001  with  the 
expectation  that  the  acquired  person 
will  file  on  or  after  July  1,  2001.  the 
Premerger  Notification  Office 
recommends  that  the  acquiring  person 
use  the  NAICS  industry'  and  product 
codes  to  ensure  the  efficient  handling  of 
the  filing. 

Amendments  to  the  Form  and 
Instructions 

Items  5,7,  and  8  of  the  Form  and 
Instructions  will  require  that  revenue 
data  be  provided  using  the  NAICS 
References  to  the  SIC  codes  in  Section 
801. l(j)  and  Section  802.2(g)  will  be 
replaced  with  NAICS  references. 
References  to  the  '1992  base  year"  will 
replaced  with  "1997  base  year" 
throughout  the  Form  and  Instructions. 
Filing  persons  should  refer  to  the  "1997 
Numerical  List  of  Manufactured  and 
Mineral  Products"  {EC97M31R-NL) 
published  by  the  Bureau  of  the  Census 
to  locate  product  class  codes  and 
product  codes. 

As  noted  above,  several  other  minor 
changes  to  the  Form  and  the 
Instructions  will  be  made.  Most  of  these 
changes  either  clarify  the  requirements 
of  the  Form  and  Instructions  br  correct 
technical  errors  in  earlier  versions  In 
addition,  the  Insurance  Appendix  will 
be  deleted  and  filing  persons  should 
report  revenues  from  all  insurance 
activities  in  Item  5  of  the  Form  Finallv, 


''  Periodically,  the  Commission  has  ad|usted  the 
base  year  when  the  Bureau  of  the  Census  published 
a  new  "Economic  Census.    Sw45  FR  14205  (March 
5.  1980):  51  FR  10368  (March  26.  1986);  55  FR 
31371  (August  2.  1990);  and  60  FR  40704  (August 
9.  1995). 


*  Cross-reference  tables  comparing  the  1997 
NAICS  product  classes  and  product  codes  to  the 
1992  SIC  product  classes  and  vice  versa,  are  found 
in  .Appendices  E  and  F.  respec:tively.  in  the  "1997 
Numerical  List  of  Manufactured  and  Mineral 
Products  "  For  an  electronic  version  of  the 
"Numerical  List,"  visit  the  Bureau  of  Census  web 
site.  Click  on  "Publications  '  and  search  the 
"Numerical  List  "  Where  a  product  code  is  not 
listed  in  the  specific  subsector  table  refer  to  the 
"Current  Industrial  Reports "  by  clicking  on  the 
letter  "C"  located  on  the  left  grid  of  the  web  site 


Section  803.2  will  be  amended  to  reflect 
the  deletion  of  the  Insurance  Appendix. 

Section  801  lljl    Engaged  m 
Manufacturing 

In  Section  801. l(j),  the  definition  of 
"Engaged  in  manufacturing,"  will  be 
amended  by  replacing    products  within 
industries  2000-3999  as  coded  in  the 
Standard  Industrial  Classification 
Manual  (1972  Edition)"  with  "products 
within  industries  in  Sectors  31-33  as 
coded  by  the  North  American  Industrial 
Classification  System  (1997  Edition)." 
This  amendment  is  needed  to  update 
the  definition  to  fefer  to  the  applicable 
NAICS  sector  rather  than  the  SIC 
industry  code. 

Section  802  2(g]    Certain  Acquisitions 
of  Real  Property  Assets 

In  Section  802  2(g),  the  reference  to 
the  SIC  in  the  parenthetical  will  be 
amended  by  replacing  "(activities 
within  SIC  Ma)or  Groups  01  and  02)  " 
with  "(activities  within  NAICS  sector 
11)  "  This  amendment  is  necessary  to 
update  the  definition  to  refer  to  the 
applicable  NAICS  sector  rather  than  the 
SIC  industry'  codes  Section  802.2(g)  is 
also  the  subject  of  a  substantive 
proposed  rule  change  set  forth  at  66  FR 
8723-8729  (February-  1.  2001),  but  thrt 
change  will  not  affect  the  parenthetical 
referenced  here  The  parenthetical 
reference  to  "(activities  within  SIC 
Major  Groups  01  and  02)"  will  be 
amended  as  of  July  1,  2001.  along  with 
the  other  NAICS  changes 

Item  3  of  the  Instructions 

The  last  sentence  of  the  Instruction  to 
Item  3(a)  will  be  corrected  by  inserting 
the  word  "involved"  between  the  words 
"persons"  and  "in     In  the  Instruction 
to  Item  3(c),  the  reference  to  "items 
3(c)(i)-3(c)(viii)"  will  be  corrected  to 
read  "items  3(c)(i)-3(c)(vi)  " 

Item  5  of  the  Form  and  Instructions 

The  last  paragraph  of  the  general 
instruction  to  Items  5(a)  through  5(c) 
will  be  revised  to  clarify  that  persons 
filing  notification  should  report 
revenues  derived  by  all  entities 
included  within  the  person  at  the  time 
the  Notification  and  Report  Form  is 
prepared  for  each  applicable  subpart  of 
Item  5  Filing  persons  have  always  been 
required  to  provide  this  information  for 
all  entities  tiiey  controlled  at  the  time  of 
filing  The  specific  reference  to  the  base 
year  in  the  instruction  was  added 
because  the  Commission  wanted  to 
make  clear  that  information  for  the  base 
year  should  be  included  for  those 
entities  that  were  acquired  after  the  base 
year.  Since  the  instruction  has  t)een  the 
subject  of  questions  on  several 
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occasions,  the  revised  language  should 
eliminate  any  confusion  about  this 
requirement. 

Item  5(a)  will  require  that  the  filing 
person  provide  1997  base  year  revenue 
data  for  each  6-digit  NAICS  industry 
code{s)  in  which  it  derived  revenues. 
Item  5{b)(i)  will  require  that  a  fding 
person  engaged  in  manufacturing 
provide  1997  base  year  revenue  data  for 
each  10-digit  NAICS  product  code(s)  in 
which  it  derived  any  revenues.  Item  5(c) 
will  require  that  a  filing  person  engaged 
in  non-manufacturing  activities  provide 
6-digit  NAICS  industry  revenue  data  for 
the  most  recent  year 

Item  5(b)(ii)  will  require  that  the  filing 
person  identify  each  manufactured 
product  it  has  added  or  deleted  since 
1997  by  10-digit  NAICS-based  product 
code(s).  The  filing  person  must  also  give 
the  year  in  which  the  product  was 
added  or  deleted,  and  must  provide  the 
total  dollar  revenue  attributable  to  each 
product  added  for  the  most  recent  year 
by  10-digit  NAICS-based  product  code. 

The  second  paragraph  of  the 
Instruction  to  Item  5{b)(ii)  will  be 
revised  to  clarify  that  while  products 
added  by  reason  of  acquisition  of  an 
entity  are  not  included  in  this  item, 
products  added  by  reason  of  an 
acquisition  of  assets  constituting  less 
than  an  entity  should  be  reported.  The 
paragraph  will  also  be  revised  to  clarify 
that  the  same  is  true  of  products  deleted 
by  disposition  nf  assets.  The  reference  to 
dispositions  of  voting  securities  will  be 
removed  in  order  to  correct  a  technical 
error  in  the  original  instructions.  (If  a 
product  has  been  deleted  by  a 
disposition  of  voting  securities,  then 
that  issuer  is  no  longer  within  the 
person  filing  notification,  and  no  Item  5 
information  is  required  for  that  issuer.) 

Item  5(b)(iii)  will  require  that  the 
filing  person  engaged  in  manufacturing 
provide  revenue  data  for  the  most  recent 
year  for  each  7-digit  NAICS-based  class 
code(s)  in  which  it  derived  revenues. 

The  paragraph  following  the  note  to 
Item  5(c)  in  the  Instructions  references 
the  Insurance  Appendix,  which  was 
designed  to  elicit  information  relating  to 
insurance  activities,  broken  down  by 
type  of  insurance.  Over  time,  the 
Commission  has  determined  that 
requiring  a  separate  listing  for  insurance 
overlaps  has  not  been  particularly 
useful.  Consequentlv.  all  insurance 
revenues,  including  those  revenues 
previously  classified  under  2-digit  SIC 
major  group  63.  will  now  be  required  to 
be  reported  in  Item  5  The  Insurance 
Appendix  will  be  deleted  and  this 
reference  in  the  Instructions  will  no 
longer  be  needed. 

Item  5(d)(iv)  of  the  Form  and  the 
Instructions  will  require  that  the  filing 


person  identify  the  source  of  dollar 
revenues  by  6-digit  NAICS  industry 
code(s)  for  a  joint  venture  or  other 
corporation.  If  the  joint  venture  or  other 
corporation  is  engaged  in 
manufacturing,  the  filing  person  will  be 
required  to  specify  each  7-digit  NAICS- 
based  product  class  code  in  which  it 
will  derive  revenues. 

In  Item  5(d)  of  the  Form,  the  number 
"(1)"  will  be  changed  to  "(  i )"  to  correct 
a  typographical  error. 

Item  6  of  the  Form 

In  the  heading  of  Item  6(b)  on  the 
Form,  the  word  "or"  will  be  corrected 
to  "of,"  so  that  it  reads.  "Shareholders 
of  Person  Filing  Notification." 

Item  7  of  the  Form  and  Instructions 

Item  7,  which  currently  requires 
geographic  market  information  for  any 
4-digit  SIC  code  in  which  more  than  one 
party  to  the  transaction  derives 
revenues,  will  require  this  geographic 
market  information  by  6-digit  NAICS 
industry  code(s). 

Items  7(c)(i-vi)  of  the  Instructions, 
which  require  the  submission  of 
geographic  market  information  by  state 
and,  in  some  instances,  by  county,  city 
or  town,  will  be  amended  by  adding  the 
references  to  the  NAICS  sectors  and 
subsectors  rather  than  the  SIC  major 
groups.  The  reference  to  the  NAICS 
sectors  and  subsectors  were  carefully 
compared  with  the  SIC  to  ensure  that 
the  assignment  of  NAICS  codes  to 
subdivisions  (i-vi)  of  Item  7(c)  will 
correspond  to  the  SIC  codes  currently 
required.  For  example,  the  Instructions 
to  Items  7(c)(v)  and  7(c)(vi)  will  be 
revised  to  accommodate  a  change  in 
classification  under  the  NAICS  of 
insurance  agencies/brokerages  and 
insurance  carriers  Insurance  agencies 
and  brokerages  have  always  been 
required  to  list  the  states  in  which  their 
establishments  are  located,  while 
insurance  carriers  are  required  to  list  the 
states  in  which  they  are  licensed  to 
write  insurance.  Under  the  SIC,  agencies 
and  brokerages  were  reported  under 
Major  Group  64,  while  insurance 
carriers  were  reported  under  Major 
Group  63.  Both  types  of  activities  are 
classified  under  Sector  52  in  the  NAICS, 
but  insurance  carriers  and  insurance 
agencies/brokerages  are  classified  under 
NAICS  IndusUy  Group  5241  and  5242, 
respectively.  Thus,  the  Instruction  to 
Item  7(c)(v)  wiO  apply  to  insurance 
agencies/brokers  (NAICS  Industry 
Group  5242)  and  the  Instruction  to  Item 
7{c){vi)  will  apply  to  insurance  carriers 
(NAICS  Industry  Group  5241). 


Item  8  of  the  Form  and  Instructions 

Item  8  requires  that  the  acquiring 
person  report  certain  recent  acquisitions 
of  assets  and  voting  securities,  where 
the  assets  or  voting  securities  that  were 
previously  acquired  derived  revenues  in 
the  same  4-digit  SIC  code  as  reported  in 
Item  7  in  the  instant  acquisition.  This 
item  will  ask  for  this  information  by  6- 
digit  NAICS  industry  code(s). 

The  instruction  to  Item  8  will  be 
revised  to  clarif\^  that  information 
should  be  provided  as  to  any  previous 
acquisitions  where  such  acquisitions 
were  of  a  controlling  interest  in  an 
issuer  with  sales  or  assets  satisfying  the 
threshold  in  the  instruction.  The 
previous  language,  requiring  the  listing 
of  acquisitions  of  "more  than  50 
percent"  of  the  voting  securities  of  an 
entity,  did  not  technically  encompass  an 
acquisition  of  exactly  50  percent,  which 
also  would  constitute  a  controlling 
interest.  The  instruction  for  asset 
acquisitions  will  also  be  revised  to 
require  the  listing  of  any  previous 
acquisition  of  assets  valued  at  or  above 
the  statutory  size-of-transaction  test  at 
the  time  of  their  acquisition,  rather  than 
any  acquisition  of  more  than  50  percent 
of  the  assets  of  an  entity.  Requiring  the 
listing  of  asset  acquisitions  of  a 
potentially  reportable  size  at  the  time  of 
their  acquisition,  and  therefore  deemed 
by  Congress  to  warrant  antitrust" 
scrutiny,  should  yield  more  meaningful 
information  than  the  listing  of 
acquisitions  of  over  50  percent  of  the 
assets  of  an  entity  with  assets  of  $10 
million  or  more,  which  could  be 
extremely  small  and  of  little  antitrust 
significance.  In  addition,  the 
requirement  to  provide  annual  net  sales 
and  total  assets  of  the  acquired  entity  in 
the  year  prior  to  the  acquisition  has 
been  eliminated.  Numerous  informal 
comments  have  been  received  over  the 
years  indicating  that  this  information  is 
often  difficult  to  obtain,  particularly  for 
prior  acquisitions  of  assets.  The 
agencies  have  determined  that  the 
burden  placed  on  persons  filing 
notification  outweighs  the  usefulness  of 
the  information  in  analyzing  the 
antitrust  implications  of  the  transaction. 
Accordingly.  Items  8(e)  and  8(f)  will  be 
deleted  and  Item  8(g)  will  be 
redesignated  as  Item  8(e), 

Insurance  Appendix  and  Section  803.2 

As  noted  in  Item  5,  this  appendix  will 
be  deleted  in  its  entirety.  Section  803.2 
has  been  amended  to  reflect  the 
deletion. 

Administrative  Procedure  Act 

The  requirement  to  publish  a  notice  of 
proposed  rulemaking  and  afford  an 
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opportunity  for  public  comment  under 
the  Administrative  Procedure  Act  does 
not  apply  when  an  agency  for  good 
cause  finds  that  such  procedure  would 
be  "impracticable,  unnecessary,  or 
contrary-  to  the  public  interest."  See  5 
U.S.C.  553(b)(A). 

The  Commission  believes  that  a 
notice  of  proposed  rulemaking  with 
public  comment  is  unnecessary  here. 
The  NAICS  has  already  become  the  U.S. 
standard  as  an  industrial  classification 
svstem  for  statistical  agencies,  replacing 
the  SIC.  The  NAICS  is  used  by  all 
federal  statistical  agencies,  and  has 
already  been  widely  adopted  by  state 
agencies,  trade  associations,  private 
businesses,  and  other  organizations. 
Moreover,  as  noted  earlier,  the  use  of 
the  NAICS  will  improve  both  the 
accuracy  and  consistency  of  data 
submitted  by  filing  parties  and  the 
evaluation  of  entry  and  industry  overlap 
issues  as  part  of  the  Commission's 
premerger  antitrus.  analysis.  In 
addition,  these  revisions  will  not  alter 
or  otherwise  affect  the  substantive  rights 
of  the  filing  parties  or  the  standards  by 
which  the  Commission  is  required  to 
conduct  such  premerger  review.  Finally, 
the  publication  of  this  interim  rule  is 
being  made  to  provide  the  public  with 
ample  opportunity  to  implement  the 
change  to  the  NAICS  from  the  SIC. 

Nonetheless,  the  Commission  is 
soliciting  comment  regarding  the  luly  1. 
2001  effective  date  of  these  amendments 
to  ascertain  whether  it  provides 
sufficient  time  for  filing  persons  to 
comply. 

After  the  comment  period,  the 
Commission  will  publish  a  notice  and 
final  rule  in  the  Federal  Register  The 
notice  will  discuss  comments  received 
and  will  indicate  the  action  taken  by  the 
Commission  in  light  of  such  comments. 

Regulatory  Flexibility  Act 

The  information  required  by  the 
amended  Form  is  substantially  the  same 
as  the  information  elicited  on  the 
current  Form,  The  only  difference  is 
that  filing  persons  will  be  required  to 
report  revenue  data  using  the  NAICS 
instead  of  the  SIC  in  Items  5.7.  and  8. 
The  change  in  base  year  simply  requires 
that  filing  persons  use  data  from  the 
"1997  Economic  Census"  rather  than 
data  from  the  "1992  Economic  Census." 
The  ministerial  changes  clarify  or 
simplify  existing  practices. 

Trie  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612.  requires  that  the  agency 
conduct  an  initial  and  final  regulatory 
analysis  of  the  anticipated  economic 
impact  of  the  proposed  amendments  on 
small  businesses,  except  where  the 
agency  head  certifies  that  the  regulatory 
action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C,  605 
Because  of  the  size  of  the  transactions 
necessary  to  invoke  a  Hart-Scott-Rodino 
filing.'  the  premerger  notification  rules 
rarely,  if  ever,  affect  small  businesses. 
The  recent  amendments  to  section  7A  of 
the  Clayton  Act  and  the  Commission's 
implementing  rule  amendments  were 
intended  to  reduce  the  burden  of  the 
premerger  notification  program  by 
exempting  all  transactions  valued  at  S50 
million  or  less. 

Furthermore,  most  federal  statistical 
agencies  have  adopted  the  NAICS  since 
1997.  Accordingly,  many  companies 
that  currently  file  HSR  notifications 
have  submitted  economic  information  to 
the  Bureau  of  the  Census  using  the 
NAICS  codes  since  1997.  For  these 
filing  persons,  reporting  base  year 
revenue  data  classified  under  the  NAICS 
should  present  little  difficulty  For 
persons  that  do  not  ha\e  base  year 
revenue  data  coded  under  the  NAICS, 
the  delayed  effective  date  of  the 
amendments  to  the  Form  should 
provide  sufficient  time  to  convert  their 
SIC  data  to  the  NAICS  format  with 
minimal  burden.  Finally,  potential  filers 
have  alwavs  been  required  to  provide 
base  year  data  from  the  most  recent 
Economic  Census  since  the  inception  of 
the  Form  in  1978. 

In  light  of  the  foregoing,  the 
Commission  certifies  that  the 
amendments  to  the  Form  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibilitv  Act,  5  U.S.C.  601-612.  Thus, 
neither  an  initial  nor  a  final  regulatory 
flexibility  analysis  of  this  revision  is 
required.  5  U.S.C,  605,  This  document 
ser\'es  as  the  required  notice  of  this 
certification  to  the  Small  Business 
Administration. 

Paperwork  ReductioD  Act 

The  Commission's  revisions  to  the 
Form  do  not  "substantive[ly]  or 
material [ly]  modify"  the  existing  terms 
of  the  currently  approved  collection  of 
information  (0MB  Control  Number 
3084-0005)  to  necessitate  OMBs  further 
review  and  approval.  See  44  U.S.C. 
3507(h)(3);  5  CFR  1320.5(g). 


List  of  Subiects  in  16  CFR  Parts  801. 
802.  and  803 

Antitrust,  Business  and  industry. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  the  Commission  amends  16 
CFR  part  801 ,  802.  and  803  as  follows: 

PART  801— COVERAGE  RULES 

1.  The  authority  citation  for  part  801 
continues  to  read  as  follows; 

Authority:  15  U.S.C.  18a(d). 

2.  Amend  §801.1  by  revising 
paragraph  (j)  to  read  as  follows; 

§801,1     Definitions 

*         *         t         t         * 

(j)  Engaged  in  manufacturing  A 
person  is  engaged  in  manufacturing  if  it 
produces  and  derives  aimual  sales  or 
revenues  in  excess  of  SI  million  from 
products  within  industries  in  Sectors 
31-33  as  coded  by  the  North  American 
Industrial  Classification  System  (1997 
Edition)  published  by  the  Executive 
Office  of  the  President.  Office  of 
Management  and  Budget. 


'As  noted  in  the  Commission's  recent 
publication  of  interim  rules  amending  the 
premerger  notification  rules,  the  increase  in 
reporting  threshold  from  SI 5  million  to  S50  million 
has  significantly  reduced  the  number  of  entities 
affected  by  the  premerger  notification  program.  See 
66  FR  8680,  8687  (February  2.  2001). 


PART  802— EXEMPTION  RULES 

3  The  authority  citation  for  part  802 
continues  to  read  as  follows; 

.Authority:  15  U.S.C.  18a(d). 

4.  Amend  §802.2  by  revising 
paragraph  (g)  to  read  as  follows- 

§  802.2    Certain  acquisitions  of  real 
property  assets 

***** 

(g)  Agricultural  property  An 
acquisition  of  agricultural  property, 
assets  incidental  to  the  ownership  of 
such  property  and  associated 
agricultural  assets  shall  be  exempt  from 
the  requirements  of  the  act  Agricultural 
property  is  real  property  and  assets  that 
primarily  generate  revenues  from  the 
production  of  crops,  fruits,  vegetables, 
livestock,  poultry,  milk  and  eggs 
(activities  within  NAICS  sector  11). 


PART  803— TRANSMITTAL  RULES 

5.  The  authority  citation  for  part  803 
continues  to  read  as  follows; 

Authority:  15  U.S.C.  18a(d). 

6,  Amend  §  803,2  by  revising 
paragraphs  (b)  introductoPi'  text,  (b)(1) 
introductory  text,  and  (cj  introductory 
text  as  set  forth  belcw, 

§  803.2    Instructions  applicable  to 
Notification  and  Report  Form. 
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[h]  Hxct'fit  a.s  pr')\nif(i  in  [uiraur.i^i;!  (c)  In  response  to  items  5.  7,  and  Hoi  Improvements  Act  Notification  and 

(t)ii  j!  ..!  thi-  sc(  tii.n  and  para.jrapti  (cj  the  Notification  aisd  H»'port  Fiirm—  Report  Form  for  Certain  Meri^ers  and 

"' '^^'- '^"' ""  =  1  .         *         *         .  .  Acquisitions,  and  pages  1  thiroiigh  15  of 

I  j  \\>'m>  "v-ri  i.j  th-'  Nntitu  ation  and  7  fhe  Appendix  to  i'.irt  803  is  'he  Notification  and  Report  Form  for 

R.'fi.irt  F'lriu  .T.iiM  \> iui.l.'t.>d—  amended  by  revising  pages  I,  II   HI   IV .  Certain  Mergers  and  Arcjuisitions  to 

V,  VI  of  the  instructions  to  the  Antitrust  read  as  follows; 
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Appendix  to  Part  803 


ANTITRUST  IMPROVEMENTS  ACT 
NOTinCATlON  AND  REPORT  FORM 
for  Certain  Mergers  and  Acquisitions 


INSTRUCTIONS 


GENERAL 

The  Answer  Sheets  (pp  1-15)  constitute  the  ^*otlf•catlon  and  Report 
Form  ("the  Form")  required  to  be  submrtled  pursuant  to  §  803  1  iai 
ot  the  premerger  notif cation  rules  '"the  rules"!    Filing  oersons  need 
not.  however  record  ttieir  responses  on  the  Form 

These  instructions  specify  the  information  which  must  pe  orovideO 
in  response  to  ttie  Items  on  tt>e  Answer  Sheets    Only  the 
completed  Answer  Sheets,  together  with  all  documentary 
attachments,  are  to  be  filed  with  the  Federal  Trade  Commission 
and  the  Department  of  Justce 

Persons  providing  responses  on  attachment  pages  rather  thar  on 
answer  streets  must  submit  a  complete  set  of  attachment  pages 
with  each  copy  of  the  Form 

The  term  "documentary  attachments'  refers  to  rnatenals  supplied  in 
responses  to  Item  3(d).  Item  4  and  to  sutxnissions  pursuant  to 
§§  803.1  (b)  and  803  1 1  of  the  rules 

Infomurtion-The  central  offce  tor  information  and  assistance 
concerning  tfie  rules.  16  CFR  Parts  801-803.  and  the  Form  is 
Room  303.  Federal  Trade  CommissKxi  600  Pennsytvania  Avenue 
N  W  ,  Washington.  D.C  20580.  phone  (202)  326-3100. 

Definrtions-The  definitKXis  and  other  provisons  governing  this 
Form  are  set  forth  in  the  rules,  16  CFR  Parts  801-803    The 
governing  statute,  the  rules,  and  tlie  Statement  of  Basis  and 
Purpose  for  ttie  rules  are  set  forth  at  43  PR  33450  (July  31.1 978). 
44  FR  66781  (November  22.  1979)  48  FR  34427  (July  29  1983) 
and  Pub.  L.  No,  106-533.  1 14  Stat  2762 

Affidavit-Attach  the  atfidavrt  required  by  §  803  5  to  page  1  of  the 
Form    Affidavits  are  not  required  if  ttTe  person  filing  notification  is  an 
acquired  person  in  a  transaction  covered  bv  §  8O1  X  (See 
§  803.5(a)) 

Responses- Each  answer  should  identity  tfie  Item  to  which  it  is 
addressed   Use  tfie  reverse  side  of  tfie  corresponding  ansv*«r 
sheet  or  attach  separate  additional  sfieets  as  necessary  m 
answenng  each  Item    Each  additional  sheet  stxxjid  identify  at  tf>e 
top  of  ttie  page  ttie  Item  to  whcti  rt  is  addressed   Voluntary 
submissions  pursuant  to  §  803  1  (b)  should  also  be  identified 


Enter  the  name  0'  the  person  filing  noti'icatiop  appeanng  ir  nem 
'  a  J  on  page  1  of  tfie  Forrr  ana  the  oaie  o'^  when  the  Form,  is 
completed  at  the  top  o'  eac^  page  of  the  F  om  at  the  lop  of  anv 
sheets  attached  to  complete  the  response  10  any  item  and  a!  tfie 
top  o(  the  first  or  cover  page  of  each  documentap.-  attachrr^ent 

t'  unable  to  answer  any  Hem  fully  grve  such  mtormatior^  as  is 
available  and  provide  a  staternent  of  reasons  for  non-compliance 
as  required  by  §  803  3    ft  exact  answers  tc  any  iiem  cannot  be 
given  enter  tiest  estimates  and  mdcate  the  sources  or  bases  of 
such  estimates    Estimated  data  sTxsuld  t>e  followed  by  the  notatioo, 
'est '  All  information  should  be  rounded  to  the  nearest  thousand 
dollars 

Year- Alt  references  to  "year'  refer  to  calendar  year    if  the  data  are 
not  available  on  a  calendar  year  t)asis  suppK  the  requested  data 
for  the  fiscal  year  reporting  period  whc^|  most  nearly  corresponds 
to  the  calendar  year  specified    References  to 'rnost  recent  year' 
mean  tfie  most  recent  calendar  or  fiscal  year  tor  whch  the 
requested  information  is  availcible 

Nortti  American  Industry  Classification  System  (NAICS)  Deta- 
This  Notification  and  Fteport  Form  requests  nformatwr  regardng 
dollar  revenues  and  lines  of  commerce  at  three  leveis  with  respect  to 
operations  conducted  witfun  the  United  States  (See  §  803.2(cM  1 ) » 
All  persons  must  sutynri  certain  data  at  the  &<ligit  NAiCS  national 
industry  code  level   To  the  extent  tfiat  dollar  revenues  are  derved 
from  manufacturing  operations  (fslAICS  Sectors  31-33),  data  must 
also  be  sutxnrtted  at  the  7-c*grf  NAICS  prxkict  dass  and  lO-digA 
\AICS  pnxkxt  code  levets   The  term  "dollar  revenues"  is  defined  r 
§  803 .21  d) 

References-ln  reporting  infonnatton  by  6-digit  NAlCS  industry  code 
refer  to  the  NorV^  Amencan  Industry  Classification  System  -  United 
States.  1997  { 1997  NAICS  Manuel  putilisfied  by  the  Execute* 
Office  of  tfie  President,  Office  ot  Management  and  Budget    In 
reporting  information  by  7-dig(t  NAICS  product  dass  and  1 0-digii 
NAICS  product  code  refer  to  tfie  1997  Numencai  List  ot 
Manufactured  and  Mineral  Products  (EC97M31 R-NL)  published  by 
the  Bureau  of  the  Census    inforrnation  regarding  NAICS  also  is 
available  at  www, census  gov,  or  tjy  dalng  1 -688-75NAICS 


Pnvacy  Act  Statement-Section  1 8a(a)  of  Tme  1 5  of  the  U  S  Code 
autfionzes  tfie  collection  of  this  information    The  pnmary  use  of  this 
information  is  to  determine  whettier  tfie  merger  or  acquisitior. 
reported  m  tfie  fMobfication  and  Report  Form  may  violate  tfie 
antitrust  laws. 


Fumish'ng  the  information  on  the  Form  is  voluntary  Consummation 
of  an  acquisition  required  to  be  reported  by  the  statute  cited  atxsve 
wrttxxjt  having  provided  this  information  may.  however  render  a 
person  liable  to  crvil  penalties  up  to  $1 1  ,(XK)  per  day 


instructions  to  FTC  Form  C4  (rev   07/01 'Ot 
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Hems  5,  7,  8- Supply  intonnation  onhy  with  respect  to  operations 
conducted  within  the  United  States,  including  its  commonwealths, 
terntones,  possessKXTS  and  the  Distnct  of  Columtiia.  (See 

§§801  1(k).803,2tc)(1)  I 

Infoimation  need  not  be  supplied  regarding  assets  or  voting 
secunties  currently  t)e»ng  acquired,  when  the  acquisition  is  exempt 
under  the  statute  or  rules,  (See  §  803  2(c)(2).) 

The  acquired  person  should  limit  its  response  in  the  case  of  an 
acquisitKXi  of  assets,  to  ttie  assets  being  sold,  and  in  the  case  of  an 
acquisition  of  voting  secunties.  to  the  issuer(s)  wtx)se  voting 
secunties  are  being  acquired  and  all  enttties  controlled  by  such 
issuer    Separate  responses  may  be  required  where  a  person  is 
both  acquinng  and  acquired.  (See  §  803.2(b)  and  (c) ) 

Filing-Complete  and  return  two  copies  (with  one  notanzed  original 
affidavit  and  certification  and  one  set  of  documentary  attachments) 
of  this  Notification  and  Report  Form  to  the  Premerger  Notification 
Office,  Bureau  of  Competition,  Room  303,  Federal  Trade 
Commission,  600  Pennsylvania  Avenue,  N.W.,  Washington,  DC 
20580   Three  copies  (with  one  set  of  documentary  attachments) 
shouid  be  sent  to:  Director  of  Operations,  Antitrust  Diviskxi, 
Department  of  Justice,  Patrick  Henry  Bldg.,  601  D  Street,  N  W  . 
Room  #10013,  Washington,  DC.  20530,  (For  FEDEX  airbills  to  the 
Department  of  Justice,  do  not  use  the  20530  zip  code,  use  zip  code 
20004) 


fTEM  BY  fTEM 

AffWavft-Attach  the  afidavit  required  by  §  803.5  to  page  1  of  the 
Answer  Sheets.  Acquinng  persons  in  transactions  covered  by 
§  601 .30  are  required  to  cilso  submit  a  copy  of  the  notice  served  on 
ttie  acquired  person  pursuant  to  §  803.5(aM1 )  (See  §  803.5(a)(3) ) 

Fee  Infonnation-The  fee  for  filing  tfie  Notification  and  Report  Fonn 
IS  based  on  ttie  aggregate  total  amount  of  assets  and  voting 
securities  to  be  field  as  a  result  of  the  aicquisition 


Value  of  assets  or  voting 
securities  to  be  held 

greater  tfian  $50  million  but  less 
than  $1(X)  million 

Si  00  million  or  greater  but  less 
than  $500  million 

$500  million  or  greater 


Fee  Amount 

$45000 

$126,000 
$280,000 


Amount  Pakl-lndicate  the  amount  of  the  filing  fee  paid   This 
amount  should  be  net  of  any  banking  or  financial  institution 
charges.  Where  an  explanatory  attachment  is  required,  include  in 
your  explanation  any  acflustments  to  the  acquisition  pnce  that  serve 
to  tower  the  fee  from  that  whch  would  othenwise  be  due   If  there  is 
no  acquisition  pnce  or  if  the  acquisition  pnce  may  fall  within  a  range 
ttiat  straddtes  two  filing  fee  thresfioWs,  state  the  transaction  value 
on  which  the  fee  Is  based  and  explain  the  valuation  method  used 
Include  in  your  explanation  a  descnption  of  any  exempt  assets,  the 
value  assigned  to  each,  and  the  valuation  method  used. 


A  Valuation  Worksheet  available  from  the  Premerger  Notification 
Office  will  tie  helpful  in  determining  the  value  of  a  transaction  for 
filing  and  lee  purposes.  This  Worksheet  need  not  be  submitted 
with  the  Notification  and  Report  Form,  but  it  or  something  similar 
shoukj  be  utilized  arxl  retained  by  ttie  acquiring  person  in  ttie  event 
Commission  staff  has  questions  about  the  valuatton  of  the 
transaction 

Payer  Identification-  Provide  the  9-digit  Taxpayer  Identification 
Number  (TIN)  of  the  acquiring  person  and,  if  different  from  the  filing 
person,  the  TIN  of  the  payer(s)  of  ttie  filing  fee.  A  payer  or  filing 
person  who  is  a  natural  person  having  no  TIN  must  provide  the 
name  and  social  security  number  (SSN)  of  the  payer   If  the  payer 
or  filing  person  is  a  foreign  person,  only  ttie  name  of  the  payer  and 
the  name  of  the  filing  person  need  be  supplied  if  different. 

Method  of  Payment-Check  the  box  indtoating  the  method  of  fee 
payment    If  paying  by  electronic  wire  transfer  (EWT),  provide  ttie 
name  of  the  financial  institution  from  which  ttie  EWT  is  being  sent 
and  the  confimiation  number. 

To  insure  filing  fees  paid  by  EWT  are  attributed  to  the  appropnate 
payer  filing  notifkation,  the  payer  must  provide  ttie  foltowing 
information  to  the  financial  institution  initiating  the  EWT; 

The  Department  of  Treasury's  ABA  Number:  021030004; 

and 
The  Federal  Trade  Commissions  ALC  Number  29000001 

If  the  name  used  to  transmit  the  EWT  differs  from  the  filer's  name, 
provide  the  alternative  name.  If  tfie  confirmation  numt)er  is 
unavailable  at  the  time  notificatkjn  is  filed,  provide  this  informatwn 
by  letter  within  one  business  day  of  filing. 

Corrective  Filing-Put  an  X  in  the  appropriate  box  to  indcate 
wtiether  ttie  notificatkxi  is  a  corrective  filing  being  made  for  an 
acquisition  that  has  already  taken  place  in  violation  of  the  statute. 
Attach  a  detailed,  written  explanatkxi  signed  by  a  company  official 
explaining  ( 1 )  how  ttie  violatksn  occurred,  (2)  when  and  how  tfie 
violation  was  discovered  and  (3)  what  steps  win  be  taken  to  ensure 
compliance  in  tfie  future. 

Transactions  Subiect  to  Foreign  Antitrust  Notification- If  to  the 

knowledge  or  belief  of  the  filing  person  at  the  time  of  filing  this 
notification,  a  foreign  eintitrust  or  competition  authority  has  been  or 
will  be  notified  of  ttie  proposed  transactton,  list  the  name  of  eacli 
such  authority  and  the  date  or  anticipated  date  of  each  such 
notifcation    Ftesponse  to  this  item  is  voluntary. 

Cash  Tender  Offer-Put  an  X  in  the  appropriate  box  to  indicate 
v*(tiether  the  acquisition  is  a  cash  tender  offer. 

Bankruptcy-Put  an  X  In  the  appropriate  box  to  Indicate  whetfier  the 
acquired  person's  filing  is  being  made  by  a  trustee  in  bankruptcy  or 
a  debtor-in-possession  for  a  transactkjn  that  is  subject  to  section 
363(b)  of  the  Bankruptcy  Code  (1 1 USC  §  363). 

Earty  Termination-Put  an  X  in  ttie  yes  box  to  request  early 
termination  of  tfie  waiting  period,  f^totificatron  of  each  grant  of  early 
temmnation  will  be  publislied  in  ttie  Federal  Register  as  required  by 
§  7A(b)(2)  of  the  Clayton  Act  and  on  the  FTC  web  arte  www.ftc.gov. 
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ITEM  1 

Item  1(a)-Grve  the  name  and  headquarters  address  of  the  person 
filing  notification    The  name  of  the  persor^  is  the  name  of  the 
ultimate  parent  entify  included  within  tna!  person 

Item  1(b)-lndicate  whether  the  person  fmng  notification  is  an 
acquinng  person,  an  acquired  person  or  both  an  acquinng  and 
acquired  person  (See  §  801  2  ■ 

Item  1(c)-Pu1  an  X  m  tfie  appropnate  box  to  irxJcate  Miether  the 
person  m  Item  1(a)  is  a  corporation  partnership  or  other  (specifyi 

Item  1(d)-Put  an  X  in  the  appropnate  box  to  indicate  whether  data 
furnished  is  by  calendar  year  or  fiscal  year    If  fiscal  vear.  speafy 
penod 

Item  1(e>-Pui  an  X  in  the  appropnate  box  to  indicate  il  this  Forrr,  is 
being  filed  on  behalf  of  the  ultimate  parent  entitv  bv  another  entity 
within  the  same  person  authonzed  bv  i'  to  file  notification  on  its 
behalf  pursuant  to  §  803.2(a).  or  if  this  Form  is  being  filed  pursuani 
to  §  803  4  on  behalf  of  a  foreign  person    Then  provide  the  name 
and  mailing  address  of  the  entity  filing  notification  on  dehalt  of  the 
reporting  person  named  in  Item  1  (a)  of  the  Form 

(tem  1(f)-ll  an  entity  within  the  person  filing  notification  other  than 
the  ultimate  parent  entity  listed  in  item  1  (a)  is  the  entity  vitiich  is 
making  ttie  acquisition,  or  if  ttie  assets  or  voting  secunties  of  an 
entity  other  than  the  ultimate  parent  entity  listed  in  Item  1  la;  are 
tieing  acquired,  provide  the  name  and  mailing  address  of  that  entity 
and  the  percentage  of  its  voting  secunties  held  by  tfie  person 
named  in  Item  1(a)  at)Ove  (if  control  is  effected  by  means  other 
than  the  direct  hokjing  of  the  entitys  voting  securities  descnbe  the 
intermedianes  or  the  contract  through  which  control  is  effected  ^see 
§8011{b)). 

Item  1(g>-Pnnt  or  type  the  name  and  title,  firm  name  address, 
telephone  number,  fax  numtjer  and  e-maii  address  of  the  individual 
to  contact  regarding  this  Notification  and  Report  Form  (See 
§  803.20(b)(2)(ii) ) 

Item  1(h)-Foretgn  filing  persons  print  or  type  tfie  name  and  title  firm 
naime  address,  telephone  numtjer.  fax  number  and  e-maii  address 
of  an  individual  kxiated  in  the  United  States  designated  for  the 
limited  pHjrpose  of  receiving  notice  of  ttie  issuance  of  a  request  for 
additKXicil  information  or  documentary  matenal 
(See  §  803.20(b)(2)(iii).) 


ITEM  2 

Item  2(a)-Give  ttie  names  of  all  ultimate  parent  entities  of  acquinng 
and  acquired  person  virfich  are  parties  to  ttie  acquisition  v»rhettier  or 
not  tfiey  are  required  to  file  notification 

Item  2(b>-Put  an  X  in  all  the  boxes  that  apply  to  this  acquisition 

Item  2(c)-/Acqu/r7ng  persons  put  an  X  in  ttie  box  to  indicate  tfie 
higfiest  threshold  for  which  notification  is  being  filed  i  see 
§  801  1(h))  $50  million,  $100  million,  S500  million,  25%  (if  value  of 
voting  securities  to  be  held  is  greater  than  Si  billion \  or  50°'= 

Item  2(d)- Assets  and  voting  secunbes  held  as  a  result  of  the 
acquisition  (to  be  completed  by  tx)th  acquinng  and  acquired 
persons!    State 


Item  2(d)(i)-tne  ^aiue  of  noting  secjoiies 

Item  2(dKii)-the  percentage  of  voting  secunties; 

Item  2(dKiii)-the  value  o'  assets: 

Item  2(dXiv>-tfie  aggregate  total  amount  of  voting  securities  and 
assets  of  the  acquired  person  to  be  neld  bv  each  acaumng  person, 
as  a  result  of  the  acquisition  I  see  §§  801  '2  80 1  13  ana  80  ^  14). 

Item  2(e)-Acquinng  persons  must  provide  ttie  nameisi  of  tne 
person(si  who  performed  any  fair  market  valuation  used  to 
determine  the  aggregate  total  value  of  tfie  transaction  reported  in 
Item2(d)(iv) 

ITEMS 

Item  2(iy  Descnption  of  acpuisition   Bneftv  descnoe  the 
transaction    Include  a  list  of  the  name  and  mailing  address  of  each 
acquinng  and  acquired  person  whettier  or  rxjt  required  to  file 
notification    Indicate  for  each  party  wtietfier  assets  or  voting 
securities  (or  bothi  are  to  be  acquired    Also  indcate  what 
considerahon  will  be  recerved  by  each  party    in  oescnbing  ttie 
acquisition  include  the  expected  dates  of  anv  major  events 
required  to  consummate  the  transaction  le  g    siocKhotoers 
meetings  filing  of  requests  for  approval  other  pubic  filings 
terminations  of  tender  offers)  and  the  scfieduied  consummation 
date  of  the  transaction. 

If  the  voting  secunties  are  to  tie  acquired  from  a  roWer  otfier  than 
the  issuer  (or  an  entity  within  trie  same  person  as  the  issuer) 
separately  identity  (if  known)  such  hokler  and  ttie  issuer  of  the 
voting  securities    Acquinng  persons  involved  in  tender  offers 
sriouW  descnbe  the  terms  of  the  offer 

Item  3(bXi)- Assets  to  Pe  acquired   This  item  is  to  be  completed 
only  to  the  extent  that  the  transaction  is  an  acquisition  of  assets 
Descntie  all  general  classes  of  assets  ( otfier  tfian  cash  and 
securities)  to  tie  acquired  by  each  party  to  ttie  transaction  grving 
dollar  values  thereof 

Grve  ttie  total  value  of  ttie  assets  to  be  acqured  in  this  transaction 

Examples  of  general  classes  of  assets  otfier  than  cash  and 
securities  aire  land,  merctiandtsing  inventon/,  manufactunng  plants 
(specify  location  and  products  produced),  and  retail  stores   For 
each  general  class  of  assets,  indicate  ttie  page  or  paragraph 
numt>er  of  ttie  contract  or  otfier  document  submitted  with  this  Form 
in  whch  trie  assets  are  more  partcularty  descnbed 

Item  3(bKii)- Assets  heid  by  acquinng  person  (To  be  completed  by 
acquiring  persons)    If  assets  of  ttie  acquired  person  (see  §  801  13) 
are  presently  fieto  by  ttie  person  filing  notifKation,  hjmish  a 
descnption  of  each  general  ciass  of  such  assets  in  ttie  manner 
required  by  Item  3(b)(i).  and  the  dollar  value  or  estimated  dollar 
value  at  the  time  ttiey  were  acquired 

Item  3(c>-  Voting  securrbes  to  be  acpuired  Furnish  the  following 
information  separately  for  each  issuer  wtiose  voting  securities  w*  be 
acquired  in  ttie  acquisition  (If  as  a  result  of  ttie  acquisition,  ttie 
acquinng  person  will  hold  1 00  percent  of  ttie  voting  securities  of  the 
acquired  issuer  or  if  ttie  acquismon  is  a  merger  or  consolidatKyi  (see 
§  801  2(d))  tfie  parties  rnay  so  state  and  provide  tfie  toteil  dollar  vEtkie 
of  tfie  transaction  instead  of  resporxing  to  Items  3(C)(i>-3tc)(vij 
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Item  3<cKi)-List  each  class  o»  voting  secunties  (including 
convertible  voting  securities)  wtiich  will  be  outstanding  after  the 
acquisition  rias  tieen  completed    if  there  is  more  than  one  class  of 
voting  secunties.  include  a  descnption  of  the  voting  rights  of  each 
class    Also  list  each  class  ot  non-voting  securities  wtich  will  be 
acquired  in  the  acquisition  j 

Item  3(c)(ii)-Total  number  of  shares  of  each  class  of  secunties 
listed  whch  will  be  outstandtng  after  tfie  acquisition  has  been 
completed. 

Item  3<cKiii)-Total  number  of  shares  of  each  class  of  secunties 
listed  whch  will  be  acquired  in  this  acquisition    if  there  is  more  than 
one  acquinng  person  for  any  class  of  secunties,  show  data, 
separately  for  each  acquinng  person  i 

Item  3<cXiv>-identit/  ot  each  person  acquinng  any  secunties  of  any 
class  listed    If  there  is  more  than  one  acquinng  person  for  any 
class  of  secunties  show  data  separately  for  each  acquinng  person 

Item  3(cKv)-Do)lar  value  of  secunties  of  each  class  listed  to  be 
acquired  in  this  transaction  (see  §  801  1 0)    If  there  is  more  than 
one  acquinng  person  of  any  class  of  secunties,  stx)w  data 
separately  for  each  acquinng  person  (If  the  exact  dollar  value 
cannot  be  determined  at  ttie  time  of  filing,  provide  an  estimated 
value  and  indicate  the  basis  on  which  the  estimate  was  made): 

Item  3(cXvt)- Total  number  of  each  class  of  secunties  listed  which 
will  be  held  by  acquinng  person(s)  after  the  acquisition  has  been 
accomplished   If  ttiere  is  nxxe  than  one  acquinng  person  for  any 
class  ol  secunties.  show  data  separately  tor  each  acquinng  person: 

Item  3(d)- Furnish  copies  of  final  or  nxist  recent  versions  of  all 
documents  whch  constitute  the  agreement  among  the  acquinng 
person(s)  and  the  person(s)  wtiose  voting  secunties  or  assets  are 
to  be  acquired  (Do  not  attach  ttiese  documents  to  the  Ansvi«r 
Sheets.) 


ITEM  4 

Furnish  one  copy  of  each  of  the  following  documerfs    For  each 
entity  included  within  the  person  filing  notification  \*hch  has 
prepared  its  own  such  docurDents  different  from  ttnse  prepared  by 
the  person  filing  notification,  furnish,  in  addition,  one  copy  of  each 
document  from  each  such  ottier  entity    Furnish  copies  of 


I  4(a)-all  of  tfie  foltowmg  documents  which  t\aye  been  filed  with 
the  United  States  Securities  and  Exchange  Commission  (or  are  to 
be  filed  contemporaneousfy  in  connection  with  this  acquisition):  ttie 
most  recent  proxy  statement  arxj  Fomn  1 0-K,  each  dated  not  more 
than  three  years  pnor  to  the  dale  of  thts  Notification  and  Report 
Fomi:  all  Forms  1 0-Q  and  8-K  filed  since  the  end  of  the  penod 
reflected  by  the  Form  10-K  being  supplied:  any  registration 
statement  filed  m  connection  with  the  transaction  for  whch 
notification  is  bemg  filed;  if  the  acquisition  is  a  tender  offer 
Schedule  TO    Alternatively,  if  the  person  filing  notification  does  not 
have  copies  of  responsive  documents  readily  available, 
identification  of  such  documents  and  citation  to  dale  and  place  ot 
filing  will  constitute  compMiance;  i 

NOTE:  In  response  to  Item  4(a),  the  person  filing  notification  nnay 
incorporate  by  reference  documents  submitted  with  an  earlter  filing 
as  explained  in  the  staff  fonnal  interpretations  dated  Apnl  10,  1979, 
and  Apnl  7, 1981 ,  and  in  §  803.2(e). 


Item  4(b^the  most  recent  annual  reports  and  most  recent  annual 
audit  reports  !of  person  filing  notification  and  of  each 
unconsolidated  United  States  issuer  included  within  such  person) 
and.  if  different,  ttie  most  recently  prepared  balance  sheet  of  the 
person  filing  notification  and  of  each  unconsolidated  United  States 
issuer  included  within  such  person. 

Item  4(c)-all  studies,  surveys,  analyses  and  reports  whch  were 
prepared  by  or  for  any  officer(s)  or  director(s)  (or.  in  the  case  of 
unincorporated  entities,  individuals  exercising  similar  functions)  for 
the  purpose  of  evaluating  or  analyzing  the  acquisition  with  respect 
to  market  shares,  competition,  competitors,  markets,  potential  for 
sales  growth  or  expansion  into  product  or  geographc  markets,  and 
indicate  (if  not  contained  in  the  document  itself)  the  date  of 
preparation,  and  the  name  and  title  of  each  individual  v^^ho  prepared 
each  such  document. 

Persons  filing  notification  may  provide  an  optional  index  of 
documents  called  for  by  Item  4  of  the  Answer  Sheets 

NOTE:  If  ttie  person  filing  notification  withtiolds  any  documents 
called  for  by  Item  4(c)  based  on  a  claim  of  pnvilege.  the  person 
must  provide  a  statement  of  reasons  for  such  noncompliance  as 
speafied  in  the  staff  formal  interpretation  dated  September  1 3 
1979.  and  §  803.3(d) 


ITEMS  5  ttirough  8 

NOTE:  For  Items  5  through  8,  the  acquired  person  should  limit  its 
response  in  ttie  case  of  an  acquisition  of  assets,  to  ttie  assets  to  be 
sold,  and  in  ttie  case  of  an  acquisition  of  voting  secunties,  to  the 
issuerts)  whose  voting  secunties  are  being  acquired  and  all  entities 
controlled  by  such  issuer.  A  person  filing  as  tioth  acquinng  and 
acquired  n-iay  be  required  to  provide  a  separate  response  to  ttiese 
Items  in  each  capaaty  so  that  it  can  property  limit  its  response  as 
an  acquired  person.  (See  §  803.2(b)  and  (c).) 

ftems  5(a)-5<c):  These  items  request  Information  regarding 
dollar  revenues  and  lines  of  commerce  at  three  NAICS  levels 
with  respect  to  operations  conducted  within  the  United  States. 
(See  §  803.2(c)(1).)    All  persons  must  submit  certain  data  at 
the  6-digit  NAICS  industry  code  level    To  the  extent  that  dollar 
revenues  are  denved  from  manufacturing  operations  (NAICS 
Sectors  31-33),  data  must  also  be  submitted  at  the  7-digit 
product  class  level  and  10-digit  product  code  level  (NAICS- 
based  codes).  Where  certain  published  NAICS  industry  codes 
contain  only  5  digits,  the  filing  person  should  add  a  zero  (0) 
after  the  fifth  (5*^)  digit. 

NOTE:  See  'References"  listed  in  ttie  General  Instructions  to  the 
Form.  Refer  to  tfie  f997  N/A/CSManua/ for  the  6-digit  industry 
codes  and  ttie  >  997  Numerical  List  of  Manufactured  and  Mineral 
Products  (1997  Numerical  List)  for  the  7-digit  product  classes  and 
1 0-digrt  product  codes.  Report  revenues  for  the  7-digit  NAICS 
product  classes  and  1 0^ligit  f^lCS  product  codes  using  the  codes 
in  the  columns  labeled  "Product  code"  in  the  J997  Numerical  List 

Nondepository  credit  intermediation  (NAICS  Industry  Group  Code 
5222):  secunties,  commodity  contracts,  and  other  finanaal 
investments  (NAICS  Subsector  523);  furxls,  tnjsts,  and  other 
financial  vehicles  (NAICS  Subsector  525);  real  estate  (NAICS 
Subsector  531 ):  lessors  of  nonfinancial  intangitile  assets,  except 
copynght  works  (NAICS  Subsector  533);  and  management  of 
companies  and  enterprises  (hJAICS  Subsector  551 )  should  identify 
or  explain  ttie  revenues  reported  (e.g.  dollar  sales  receipts). 
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Persons  filing  notification  should  include  the  total  dollar 
revenues  for  all  entities  included  within  the  person  filing 
notification  at  the  time  this  Notification  and  Report  Form  is 
prepared  (even  if  such  entities  have  become  included  within  the 
person  since  1997).  For  example,  if  the  person  filing 
notification  acquired  an  entity  in  1998,  it  must  include  that 
entity's  1997  revenues  in  items  5(a)  and  5(b)(i)    It  must  also 
include  that  entity's  most  recent  years  revenues  m  Item  5(b)(iii) 
and'or  Item  5(c). 

Item  5(a)-DoWar  revenues  by  industry.  Provide  aggregate  S-digit 
NAICS  industry  data  for  1997. 

Item  5(b)(1)- Do//ar  revenues  by  manufactured  product  PnDvide  the 
following  information  on  the  aggregate  operations  for  ttie  person 
filing  notification  for  1 997  for  each  1 0-digit  NAICS  product  of  the 
person  in  NAICS  Sectors  31-33  (manufactunng  industnes). 

NOTE:  Where  ttie  1997  Numencal  List  denotes  footnote  i  at  ttie 
end  of  a  specific  Subsector,  refer  to  Appendices  A,  and  then  B  for 
detail  collected  in  a  specified  Current  Industrial  Report    You  must 
provide  1 0-digit  NAICS  product  codes  and  descnptions  listed  in 
Appendix  B 

Item  5{b)(i\)-Products  added  or  deleted.  Within  NAICS  Sectors  31  - 
33  (manufactunng  industries),  identity  each  product  ot  the  person 
filing  notification  added  or  deleted  subsequent  to  1997  indicate  the 
year  of  addition  or  deletion,  and  state  total  dollar  revenues  in  ttie 
nxst  recent  year  for  each  product  ttiat  has  been  added   Products 
may  tie  identified  either  by  10-dtgit  NAICS  product  code  or  in  ttie 
manner  ordinarily  used  by  tfie  person  filing  notification. 


JOINT  VENTURE  OR  OTHER  CORPORATIONS 

Item  5(d)-Supply  the  foUovmng  infonmation  only  if  ttie  acquisition  is 
the  formation  of  a  loint  venture  or  other  corporation  (See  §  801  40  ) 

Item  5(dXi)-Ljst  tfie  name  arx3  maiUng  address  of  ttie  jotnt  venture 
or  ottier  corporation 

Item  5(d)(iiXA)-bst  contnbutions  ttiat  each  person  fonning  the  (cxni 
venture  or  ottier  corporation  has  agreed  to  make  specitying  wfien 
each  contnbution  is  to  tie  made  and  ttie  vakie  of  the  contnbution  as 
agreed  by  ttie  contributors 

Item  5(dKiiXB)-Descnbe  any  contracts  or  agreements  wtieretjy  the 
joint  venture  or  ottier  corporation  will  obtain  assets  or  capital  from 
sources  ottier  than  the  persons  forming  it 

Item  5(dXiiXC)- Specify  wfiettier  and  in  what  amount  the  persons 
forming  ttie  joint  venture  or  other  corporation  have  agreed  to 
guarantee  its  credit  or  obligations. 

Item  5(dXiiXD)-Descrit>e  fully  the  consideration  which  each  person 
forming  ttie  joint  venture  or  ottier  cotporation  wtll  recetve  in 
exchange  tor  rts  contnbubon(s) 

Item  5(dXlii)-Descrit>e  generally  ttie  t)us»ness  in  whch  ttie  joint 
venture  or  ottier  corporation  will  engage  including  location  of 
headquarters  and  pnnapal  plants,  warehouses,  retail 
estat)lishments  or  other  places  of  business,  its  pnnapal  types  of 
products  or  activities,  and  ttie  geographic  areas  m  whch  it  will  do 
business 


Do  not  include  products  added  since  1 997  by  reason  of  mergers  or 
acquisitkxis  of  entities  occurring  since  1 997    Dollar  revenues 
derived  from  such  products  stxxjid  be  included  in  response  to  Item 
5(b){i).  However,  if  an  entity  acquired  since  1 997  by  ttie  person 
filing  notification  (and  now  included  within  the  person)  Itself  has 
added  any  p>roducts  since  1 997.  ttiese  products  and  ttie  dollar 
revenues  derived  ttierefrom  stxxjkj  be  fisted  tiere.  Products 
deleted  by  reason  of  depositions  of  assets  constituting  less  ttian 
5ut>stantially  alt  of  ttie  assets  of  an  entity  since  1 997  should  also  be 
listed  here. 

Ham  5(b)(Hi)-0offar  revenues  by  manufactured  pmduci  dass 
Provide  ttie  foNowing  infomriation  concemtng  ttie  aggregate 
operations  of  ttie  person  filing  notification  for  the  most  recent  year 
for  each  7-digit  f^AICS  product  dass  within  NAICS  Sectors  31-33 
(manufacturing  Industries)  in  which  ttie  person  engaged   It  such 
dala  have  not  been  compiled  for  ttie  most  recent  year,  estimates  of 
dollar  revenues  by  7-digit  fslAICS  product  dass  may  tie  provided  if  a 
statement  descritung  the  meXtxxi  at  estimation  is  furnished 

Item  SicyOoHar  revenues  by  nort-manufactunng  industry  Provide 
ttie  following  information  concerning  ttie  aggregate  operations  of 
ttie  person  filing  notification  for  ttie  most  recent  year  for  each  6-<ligii 
NAICS  industry  code  In  NAICS  Sectors  other  than  31  -33 
(manufacturing  irxlustnes)  in  wtiich  ttie  person  engaged   If  such 
data  have  not  been  compiled  for  ttie  most  recent  year,  estimates  of 
dollar  revenues  by  6-digit  NAICS  industry  code  may  be  provided  if  a 
statement  describing  ttie  mettiod  of  estimation  e  fumtstied 
Industries  for  which  ttie  dollar  revenues  totaled  less  than  one  million 
dollars  in  the  most  recent  year  may  be  omitted 

NOTE:  This  mhlion  dollar  minimum  is  applicable  only  to  Item  S(c). 


Item  5(dXtv)-ldentity  each  6-digrt  tvlAICS  industry  code  in  wtuch  ttie 
pint  venture  or  ottier  oorporabon  m^I  denve  dollar  revenues    If  ttie 
joint  venture  or  ottier  corporation  will  be  engaged  m  nnanutactunng 
also  specify  each  7-digrt  NAICS  product  dass  m  wtuch  it  win  denve 
doHar  revenues 


rrEM6 

This  Item  need  not  be  oonrpieted  t>y  a  person  filing  nolificabon  onty 
as  an  acquired  person  if  only  assets  are  to  be  acquired.  Persons 
filing  notificatwn  may  respond  to  Items  6(a),  6(b).  or  6(c)  by 
referencing  a  'document  attactvnenf  tumistied  iMth  this  Form  If  ttw 
information  so  referenced  a  a  complete  response  and  is  up-to-dAe 
and  accurate   Indicate  for  each  Item  ttie  spedftc  page(s)  of  ttie 
document  ttiat  are  responsive  to  ttiat  Item. 

Item  6(a)- Entities  witNn  the  person  fBmg  notification   List  ttie  name 
and  headquarters  malng  address  of  each  entity  induded  writhn  the 
person  fing  notification    EntitiesiMth  total  assets  a4  less  than  $10 
minion  may  be  omitted. 

Item  6(b)- Sharehotdefs  of  person  fHing  notificabon   For  each  entity 
(including  ttie  ultimate  parent  entity)  nduded  iMthm  the  person  fibig 
notification  ttie  voting  securities  of  wtvch  are  held  (see  §  801  1  (c)) 
by  one  or  more  ottier  persons,  hst  the  issuer  and  dass  of  vobng 
securities,  ttie  name  and  headquarters  maibng  address  of  each 
ottier  person  whch  tiolds  five  percent  or  more  of  ttie  outstandng 
voting  securities  of  ttie  dass  and  ttie  number  and  percentage  field 
by  ttiat  person   Holders  need  not  be  listed  tor  entities  vMth  total 
assets  of  less  ttian  $10  rmHion 
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Item  6(c>-Ho)dings  of  person  filing  notification    If  the  person  filing 
notification  holds  voting  securities  of  any  issuer  not  included  within 
the  person  filing  notification,  list  the  issuer  and  class,  the  number 
and  percentage  field,  and  (optionally)  the  entity  within  the  person 
filing  notification  which  holds  the  secunties    Holdings  of  less  than 
five  percent  of  ttie  outstanding  voting  securities  of  any  issuers,  and 
holding  of  issuers  with  total  assets  of  less  than  SI 0  million  may  be 
omitted 

fTEM? 

If,  to  the  knowledge  or  belief  of  the  person  filing  notlftcation.  the 
person  filing  notification  derived  dollar  revenues  in  ttie  most  recent 
year  from  operations  in  industries  within  any  6-digit  NAICS  industry 
code  in  whch  any  other  person  that  is  a  party  to  the  acquisition  also 
derived  dollar  revenues  in  the  most  recent  year  (or  in  which  a  joint 
venture  or  ottier  corporation  wiM  derive  dollar  revenues),  ttien  for 
each  such  6-digit  fMAICS  industry  code: 

I 
Item  7(a)-supply  ttie  6-digit  fslAICS  industry  code  arvJ  description 
for  ttie  industry: 

Item  7(b)-list  ttie  name  of  each  person  which  is  a  party  to  ttie 
acquisition  which  also  derived  dollar  revenues  in  the  6-digit 
industry; 

Item  7(c)- Geographic  market  inforrnatioa 

Item  7(cXi)-for  each  SKligrt  NAICS  industry  code  within  NAICS 
Sectors  31  -33  (manufacturing  Industnes)  listed  in  Item  7(a)  above, 
list  ttie  states  or,  if  desired,  porbons  thereof  in  which  to  the 
knowtedge  or  belief  of  the  person  filing  notification,  Ihe  products  in 
ttiat  6-digit  NAICS  code  produced  by  ttie  person  filing  notification 
are  sold  wittiout  a  significant  change  in  their  form,  wtiether  ttiey  are 
sold  by  ttie  person  filing  notification  or  by  others  to  wfxxn  such 
products  have  been  soW  or  resold; 

Item  7(cXii>-  for  each  6-digit  NAICS  industry  code  within 
NAICS  Sectors  or  Subsectors  1 1  (agriculture,  forestry,  fishing 
and  hunting);  21  (mining);  22  (utilities);  23  (construction);  48-49 
(transportation  and  warehousing);  511  (publishing  industnes); 
513  (broadcasting  and  telecommunications),  and  71  (arts, 
entertainment  and  recreation)  listed  in  item  7(a)  above,  list  the 
states  or,  if  desired,  portions  thereof  in  which  the  person  filing 
notification  conducts  such  operations; 

Item  7(cXifi>-for  each  6-digit  NAiCS  industry  code  within  NAICS 
Sector  42  (wholesaie  trade)  listed  in  Item  7(a)  above,  list  ttie  states 
or,  if  desired,  portions  ttiereof  in  whch  the  customers  of  the  person 
filing  notification  are  kx:ated; 

Item  7(cKiv>-for  each  6-digit  NAICS  industry  code  within  NAICS 
Sectors  or  Subsectors  44-45  (retail  trade);  512  (motion  picture 
and  sound  recording  industries);  521  (monetary  authonties- 
central  bank);  522  (credit  intemiediation  and  related  activities). 
532  (rental  and  leasing  sen/ices);  62  (health  care  and  social 
assistance);  72  (accommodations  and  food  services);  81 1  (repair 
and  maintenance);  and  812  (personal  and  laundr/  services)  listed 
in  Item  7(a)  above,  provide  the  address,  arranged  by  state, 
county  and  city  or  town,  of  each  establishment  from  which 
dollar  revenues  were  denved  in  the  most  recent  year  by  the 
person  filing  notification; 


Item  7(cXv)-  for  each  6-digit  NAICS  industry  code  within  NAICS 
Subsectors  514  (information  services  and  data  processing 
services):  523  (securities,  commodity  contracts  and  other  financial 
investments  and  related  activities);  525  (funds,  tmsts  and  other 
financial  vehicles);  531  (real  estate);  533  (lessors  of  nonfinanaal 
intangible  assets,  except  copyright  works);  54  (professional, 
scientifc  and  technical  servrces);  55  (management  of  companies 
and  enterprises);  56  (administrative  and  support  and  waste 
management  and  remediation  servK»s);  61  (educatranal  sen/ices). 
813  (religious,  grantmaking,  civk:,  professkxial,  and  similar 
organizations);  and  NAICS  Industry  Group  5242  (insurance 
agenaes  and  brokerages,  third  party  administration  of  insurance 
and  pension  funds,  claims  adjusting,  and  other  insurance  related 
activities)  listed  in  Item  7(a)  atiove,  list  the  states  or,  if  desired, 
portions  thereof  in  whch  establishments  were  kx^ated  from  whch 
the  person  filing  notificatk>n  denved  revenues  in  thf  most  recent 
year:  and 

Item  7(cXvi)-for  each  6-digit  NAICSJndustry  code  within  NAICS 
Industry  Group  5241  (insurance  earners)  listed  in  Item  7(a)  above, 
list  the  state(s)  in  whch  the  person  filing  notifcation  is  licensed  to 
wnte  insurance. 

NOTE:  Except  in  the  case  of  those  NAICS  major  industries  in  the 
Sectors  and  Subsectors  mentioned  in  Item  7(cKiv)  atiove.  the 
person  filing  notification  may  respond  with  ttie  word  "natkjnal"  if 
business  is  conducted  in  all  50  states. 


ITEMS 

Item  S- Previous  acquisitions  (to  be  completed  by  acquiring 
persons).  Detenmine  each  6-digit  NAICS  industry  code  listed  in 
Item  7(a)  atiove,  in  wtiich  ttie  person  filing  notification  derived  dollar 
revenues  of  $1  mHlkxi  or  more  in  the  most  recent  year  and  in  which 
either  the  acquired  issuer  derived  revenues  of  $1  millbn  or  more  in 
the  recent  year  (or,  in  wtiich,  in  the  case  of  ttie  formation  of  a  joint 
venture  or  ottier  coiporation,  ttie  joint  venture  or  other  corporation 
reasonably  can  be  expected  to  derive  revenues  of  $1  million  or 
more),  or  revenues  of  $1  million  or  more  in  ttie  most  recent  year 
were  attributable  to  ttie  acquired  assets.  For  each  such  6-digit 
NAICS  industry  code,  list  ail  acquisitions  made  by  the  person  filing 
notification  in  the  five  years  prior  to  the  date  of  filing  of  entities 
denving  dolJar  revenues  in  that  6<jigit  NAiCS  industry  code.  Ust 
only  acquisitions  of  50  percent  or  rtiore  of  ttie  voting  securities  of  an 
issuer  whch  had  annual  net  sales  or  total  assets  greater  than  $10 
million  in  the  year  pnor  to  the  acquisition,  and  any  acquisjtions  of 
assets  valued  at  or  atxive  the  statutory  size-of-transactksn  test  at 
the  time  of  their  acquisition. 

For  each  such  acquisition,  supply: 

(a)  ttie  name  of  ttie  entity  acquired; 

(b)  the  headquarters  address  of  the  entity  prior  to  the 
acquisitk>n; 

(c)  wtiether  securities  or  assets  were  acquired; 

(d)  the  consunvnation  date  of  ttie  acquisitkm;  and 

(e)  the  6-digit  (f^lCS  code)  industries  by  (number  and 
descnption)  identified  atx)ve  in  which  ttie  acquired  entity 
derived  dollar  revenues. 


CERTIRCATION-  (See  §  803.6.) 
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16  C.F.R.  Part  803  -  Appendix 

NOTIFICATION  AND  REPORT  FORM  FOR  CERTAIN  MERGERS  AND  ACQUISITIONS 


Approvea  by  OMB 

3084-0005 

t  ip<fes  08  3  TO? 


THE  INFORMATION  REQUIRED  TO  BE  SUPPLIED  ON  THESE  ANSWER  SHEETS  IS  SPECIFIED  IN  ThE  INSTRUCTIONS 
5*     Attach  the  Affidavit  required  Dv  §  803  5  to  this  page 


FEE  INFORMATION 

AMOUNT  PAID         $ 

In  cases  where  your  fihrig  fee  would  be  higher  if 
based  on  acquisition  pnce  or  where  the  acquisition 
price  is  undeterminoo  to  the  extent  that  it  may 
straddle  a  filing  tee  threshold  attach  ar  explanation 
of  how  you  determined  the  appropriate  tee 
(acquiring  persons  only) 

Attachment  Number 


TAXPAYER  IDENTIFICATION  NUMBER 

or  SOCIAL  SECURITY  NUMBER  Of  payer     '__'^ 

^acquinng  person  i and  payer  if  different  trow  acQuinng  person). 
CHECK  ATTACHED         D  MONEv  ORDER  ATTACHED 

WIRE  TRANSFER  D  CONFIRMATION  NO 

FROM   NAME  OF  INSTITUTION 


NAME  OF  PAVER  •^  different  from  PERSON  FILING) 


IS  THIS  A  CORRECTIVE  FILINC 


DYES 


DNO 


IS  THIS  ACQUISITION  SUBJECT  TO  FOREIGN  FILING  REQUIREMENTS' 
If  YES,  list  lunsdictions  


DYES 


D  NO 


IS  THIS  ACQUISITION  A  CASH  TENDER  OFFER"       D  YES 


D  NO 


BANKRUPTCY' 


□  YES 


G  NO 


DO  YOU  REQUEST  EARLY  TERMINATION  OF  THE  WAITING  PERIOD''  , Grants  of  eany  termmatior  a-e  pjtx.sr^ea  ,r  me  Federal  Register  AND 
D  YES       D  NO or.  me  ftC  web  site  ivw»  fc  gov  > 


ITEM  1  -  PERSON  FILING 

1(a)  NAME  and 

HEADQUARTERS  ADDRESS 
of  PERSON  FILING 


1(b)  PERSON  FILING  NOTIFICATION  IS 

D  an  acquinng  person  D  an  acquired  person  G  both 


1(C)  PUT  AN  "X"  IN  THE  APPROPRIATE  BOX  TO  DESCRIBE  PERSON  FILING  NOTIFICATION 
n  Corporation  D  Partnership  D  Other  ,'Spea^      


1(d)  DATA  FURNISHED  BY 
n  calendar  year 


n  fiscal  year  tspeofy  penod  ) 


(month-'year)  to 


imonttx'yeari 


THIS  FORM  IS  REQUIRED  BY  LjAW  and  must  be  filed  separate^  by  each 
person  wtuch.  by  reason  of  a  merger,  consolidation  or  acquisition  is  subfect 
to  §7A  of  the  Clayton  Act.  15  U.SC  §l8a,  as  added  by  Section  201  of  the 
Hart-Scott-Rodino  Antilrust  Improvements  t^i  ot  1 976,  Pub  L  No  94-435 
90  Stat.  1390.  and  rules  promulgated  thereunder  (hereinafter  referred  tc  as 
the  rules"  or  by  section  number)  The  statute  and  rules  are  set  forth  m  the 
Federal  Register  at  43  FR  33450,  the  rules  may  also  be  louno  at 
16  CFR  Parts  801-03  Failure  to  file  this  Notification  and  Report  Fonn 
and  to  observe  tfie  required  warting  penod  before  consummating  ttie 
acquisition  in  accordance  with  the  applicable  provisions  of  15  U  S  C  §l8a 
and  tfie  rules,  subjects  any  'person."  as  defined  m  the  rules  or  any 
individuals  responsible  tor  noncompliance  to  liability  tor  a  penjUty  of  not 
more  than  $1 1 ,000  for  each  day  dunng  whch  such  person  is  in  violation  of 
15U-SC.§18a. 

All  information  and  documentary  matenal  filed  in  or  with  this  Form  is 


confidential  It  is  exempt  from  cteckjsure  under  the  Freedom  of  information 
Act,  and  may  be  made  pubIc  only  n  an  admmslratTve  or  fudcsaS 
proceeding  or  disclosed  tc  Congress  or  to  a  duly  authorized  commfflee  or 
subcommittee  ot  Congress 

Filing  ■  Compleie  and  return  rvvo  copies  (with  one  origjna)  affidavtl  and 

certification  and  one  set  o(  documentary  attachments)  o*  this  fvtotification  and 
Report  Form  to  Premerger  Notification  Office  Bureau  of  Competition  Room 
303  Federal  Trade  Commission  600  Peonsyfvania  Avenue  N  W  . 
Washington,  DC  20580  Three  copies  (with  one  sel  of  docurTentary 
attachments)  should  be  sent  to  Direaor  o(  Operations  arx3  Merger 
Enforcement  Antitrust  Drviston  Department  of  Justice,  Patrx*  Henry 
Building,  601  D  Street.  NW  ,  Room  »10013  Washir,gton,  DC  20530  (For 
■^EDEX  airbills  to  the  Department  o'  Justice  do  not  use  ttie  20530  zp  code; 
use  ZIP  code  20004  ) 


DISCLOSURE  NOTICE  -  Public  reporting  buroen  lor  this  report  is 
estimated  to  vary  from  8  to  160  hours  per  response  with  an  average  of  39 
hours  per  response,  including  time  for  reviewing  instructions  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed  and 
completing  and  reviewing  the  collection  of  information  Send  comments 
regarding  the  burden  estimate  or  any  other  aspect  ol  this  report  including 
suggestions  for  reducing  this  burden  to 
Premerger  Nottf  leaf  ion  Office.  Office  of  information  and 

H-303  Regulaton/  Affairs 

Federal  Trade  Commission  Office  of  Management  and  Budget 

Washington,  DC  20580  Washington  DC  205C3 


under  the  Paperworv  Reduction  Act  as  amended,  an  agency  rnay  not 
conduct  or  sponsor  and  a  person  is  not  required  to  respond  to  a 
collection  ol  mfom-iation  unless  it  displays  a  currently  valid  OMB  oontroi 
number    That  numtier  is  3084-0005  whch  also  appears  m  tfie  upper 
nght-hand  comer  of  the  first  page  of  this  form 
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NAME  OF  PERSON  FILING  NOTIFICATION 


DATE 


He)  PUT  AN  X  IN  THE  APPROPRIATE  BOX  AND  GIVE  THE  NAME  AND  ADDRESS  OF  ENTITY  FILING  NOTIFICATION  i it  othe'  man  ultrmate  parent  entify^ 

D    NA  D  This  report  :s  being  filed  on  Denai'  3t  =i  'cfeign  Dprson  D  This  report  is  being  tiled  on  behalf  of  the  ultimate  parent  entity  by 

pursuant  to  ^  303  4  another   entity   within   the   same   person   authorized   by   it   to   tile 

I  pursuant  to  §  803  2(a) 


NAME  OF  ENTITY  FILING  NOTIFICATION 


ADDRESS 


lin  NAME  AND  ADDRESS  OF  ENTITY  MAKING  ACQUISITION  OP  v\'HOSE  ASSETS  OR  VOTING  SECURITIES  ARE  BEING  ACQUIRED  IF  DIFFERENT 
FROM  THE  ULTIMATE  PARENT  ENTITY  IDENTIFIED  iN  ITEM  1  [a 


PERCENT  OF  VOTING  SECURITIES  HELD  BY  EACH  ENTITY  IDENTIFIED  IN  ITEM  1(a) 


1(g)  IDENTIFICATION  OF  PERSON  TO  CONTAC^  REGARDING  THIS  REPORT 


NAME  OF  CONTACT  PERSON 
TITLE 
FIRM  NAME 
BUSINESS  ADDRESS 

TELEPHONE  NUMBER 

FAX  NUMBER 

E-MAIL  ADDRESS 


(h)  IDENTIFICATION  OF  AN  INDIVIDUAL  LOCATED  IN  THE  UNITED  STATES  DESIGNATED  FOR  THE  LIMITED  PURPOSE  OF 

RECEIVING  NOTICE  OF  ISSUANCE  OF  A  REQUEST  FOR  ADDITIONAL  INFORMATION  OR  DOCUMENTS  (See  §  803.20(b)(2)(iii)) 


NAME  OF  CONTACT  PERSON 

TITLE 

FIRM  NAME 

BUSINESS  ADDRESS 

TELEPHONE  NUMBER 

FAX  NUMBER 

E-MAIL  ADDRESS 

ITEM2 


2(a)  LIST  NAMES  OF  ULTIMATE  PARENT  EhrrrnES  OF  AU.  ACQUIRING  PERSONS        LIST  NAMES  OF  ULTIMATE  PARENT  B>mT1ES  OF  ALL  ACQUIRED  PERSONS 


I 


2(b)  THIS  ACQUISITION  \S  (pot  »n  X  in  all  the  boxes  that  apply j 

D  an  acquisition  of  assets 

D  a  merger  (see  §801.2) 

D  an  acquisition  subject  to  §  801 .2(e) 

D  a  formation  of  a  joint  venture  of  other  corporation  (see  §  801  40) 

D  an  acquisition  subject  to  §  801.30  (spec/fy  fypa) 

D  other  (specify) 


D  a  consolidation  (see  §  801 .2) 

D  an  acquisition  of  voting  securities 

D  a  secondary  acquisition 

n  an  acquisition  subject  to  §  801  31 


2(C)  INDICATE  THE  HIGHEST  NOTIFICATION  THRESHOLD  IN  §  801  1(h)  FOR  WHICH  THIS  FORM  IS  BEING  FILED  (acquiring  person  only) 

n  $50  nnillion  D  $100  nmllion  D  $500  million  D  25%  (see  instructions)  D  50% 


2(d)(1)  VALUE  OF  VOTING  SECURITIES  TO  BE 
HELD  AS  A  RESULT  OF  THE  ACQUISITION 

(m)  PERCENTAGE  OF 
VOTING  SECURITIES 

(iil)  VALUE  OF  ASSETS  TO  BE  HELD 
AS  A  RESULT  OF  THE  ACQUISITON 

(iv)  AGGREGATE  TOTAL 
VALUE 

$ 

% 

$ 

$ 
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NAME  OF  PERSON  PILING  NOT,r)CATiO\ 


2iG)  If  aggregate  total  value  in  2(d)(iv)  is  based  in  vs^riole  or  m  pan  on  a  tan  marKet  .aiuaticr-  : 
persons  responsible  for  making  the  valuation  (acquiring  persons  only) 


,.'Sja-!  to  §8011 0(c)(3).  Identify  the  person  or 


ITEMS 

3(a)  DESCRIPTION  QP  ACOJlSiTiQN 
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23576              Federal  Register    Vol 

HH.   No 

9!)  Wednesdav. 

Mav  9,  2001 /Rules 

and  Regulations 

- 

NAME  OF  PERSON  FILING  NOTIFICATION 

DATE 

3ib)(i:  ASSETS  TQ  BE  ACQUIRED  ^to  be  ;orT^pieted  only  f;x  asset  acquisitions) 


3(b)(iii  ASSETS  HELD  BY  ACQUIRING  PERSON 


3(c)  VOTING  SECURITIES  TO  BE  ACQUIRED 

3(CI(0  LIST  AND  DESCRIPTION  OF  VOTING  SECURl'tS  AND  liST  OF  nO^j  .QTinG  SECURITIES; 


3(c)|iii  TOTAL  NUMBER  OF  SHARES  OF  EACH  :.u,iS5  OF  SECURITY: 


3(c)(iM)  TOTAL  NUMBER  OF  SHARES  OF  EACrt  C1.ASS  Or  SECURiTY  BEING  ACQUIRED 


FTC  FORM  C4  (rev  07/01  01 1 
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NAME  OF  PERSON  FILING  NOTIFICATION 


3iciMv^  iDENT^^v  OF  PERSONS  ACQUIRING  SECU=5i-,tS 


3iC((v:  DOLLAR  VALUE  OF  SECURITIES  iN  EACH  :_ASS  BtiNG  ACO'JiREC 


3iC|fv!-i  TOTAL  NUMBER  OF  EACH  CLASS  Qc  SECUSiTiES  "'0  BE  hElD  AS  A  =!ESUi.T  QF  'he  ACQUIS  ''ON 


3(d)  SUBMIT  A  COPY  OF  THE  MOST  RECEN'  .  ERSlON  Of"  CCiN'fiA~C'  O^AGREEMENT  .or  letter  o*  inten-  tc  -lerge  o-  azo^'e 

DO  NOT  ATTACH  THIS  DOCUMENT  TO  THIS  PAGE  ATTACHMENT  OR  REFERENCE  NUMBER  OF  CON-'RAC'  OP  AGREEMENT  . 


FTC  FORM  C4  frev   07/01 '01) 
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NAME  OF  PERSON  FILING  NOTIFICATION 


DATE 


ITEM  4  PERSONS  FILING  NOTIFICATION  MA »  drq  .  IDE  3ELOV,  AN  OPTIONAL  INDEX  OF  DOCUMENTS  REQUIRED  TO  BE  SUBMITTED  BY  ITEM  4 
(See  Item  by  Item  mstrjCJOf-si   thESE  DOCUMENTS  SHOUlD  NOT  BE  ATTACHED  TO  THIS  PAGE 

4(a)  DOCUMENTS  FILED  with  THE  UMTfcO  STA^EiS  StCURlTiES  AND  EXCHANGE  COMMISSION  ATTACHMENT  OR  REFERENCE  NUMBER 


4(b)  ANNUAL  REPORTS,  ANNUAL  AUDIT  HEPQR'S   AND  REGULARLY  PREPARED  BALANCE  SHEETS       ATTACHMENT  OR  REFERENCE  NUMBER 


4(c)  STUDIES.  SURVEYS,  ANALYSES   AND  REPORTS 


ATTACHMENT  OR  REFERENCE  NUMBER 
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NAME  OF  PERSON  FILING  NOTIFICATION 


DATF 


ITEM  5  iSee  "References"  listed  in  tt^e  General  Instruction;,  to  'he  ►or-^    Refer  t^  the  No'i'^  Ar^erica-  •'^a.,s^'^  C^ass'^cat'or 

System-Uniied  Ssates.  T997  .  igg?  NAICS  Manua'  tc  the  S-aigit  NAiCSi  industry  cooes  Hetc  ■:  -he  'P^  "  Nu-r,e-:ca  ^-s:  ol 
Manufactured  and  Mineral  Proa^jds  tC97M31R-NL'  fc  the  "-digit  product  class  code?  ,^n  ;  t-e  "  ;-\!iqi'  j.fo.iuct  cooes  Report 
revenues  for  the  7-digit  product  class  codes  and  10-digit  p-oduct  codes  jsing  'he  codes  ir  'he  c,  u-^ns  ,a:>e'^<:  'Proauc;  -ode  ' 
For  further  information  on  NAlCS-based  codes  visit  the  www  census  gov  /veo  ste 

5(ai  DOLLAR  REVENUES  BV  iNDUS^o- 


S-DiQiT 
INDUSTRY  CODE 


^P5rR^p■''!0^ 


IOC- 'O'Al 
DOLLAR  RE  v'ENUFS 
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NAME  OF  PERSON  FILING  NOTIFICATION 


DATE 


ITEM  Sib)r,}  DOLLAR  REVENUES  BY  MANUi^ AC"  JP?  D  -'ROi3U(rS 


10-DlGlT 
PRODUCT  CODE 


DESCRiP'O^ 


1997  TOTAL 
DOLLAR  REVENUES 
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NAME  OF  PERSON  "^lUNG  NOTIFICATION 


DA-^E 


iTEM  -5  E-;^     PRODUCTS  ADDED  DP  DE^E'Er. 


DESCRIPTION  .-O'DIGJ  PRODjCT  CODE 


•la: 


OB-tTE 


3F 


TO" A.  CO., 
nEvEN..E; 


ITEM  5(b)(ni)  DOLLAR  REVENUES  BY  MAN JFAC^'JRED  PRQDuC'  ClASS 


7. DIGIT 
PRODUCT  CLASS 


DESCRIPTION 


./ 


y 


•EAR 


'Al  DOLLAR  REVENUES 


jte'^  t>!.b';i'i    ::ontinueo  o^  paoe  ' 


page 
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NAME  OF  PERSON  FILING  NOTIFICATION 


ITEM  5ib)(m)  DOLLAR  HEVENUtS  B'-  MANi'f  ACT  L.'RfciL)  "HODUCT  C^ASS     CONTINUED 


7-DtGlT 
PRODUCT  CLASS 


DESCRIPTION 


X 


ITEM  5(c)  DOLLAR  REVENUES  BY  NON-MANUFAC  TURING  INDUSTRY 


6-DIGIT 
INDUSTRY  CODE 


DESCRIPTION 


DATE 


YEAR 


TOTAL  DOLLAR  REVENUES 


YEAR 


TOTAL  DOLLAR  REVENUES 


FTC  FORM  C4  (rev  07/0101) 


^  Oof  15 


Federal  Register    \'oi    (>f,    \f,    '»(i    WediiPsdav,  Md\    Q.  2001    Raies  dmi  RpHulations 


23583 


NAMF  UF  PFRSON  Fli  ING  NOTIFiC ATl'ON 


DATF 


-i  COMPLETE  ONLY  iF  ACQUISITION  IS  IN  THE  FORMATION  OF  A  JOINT  VENTURE  OR  OTHER  CORPORATION 
Sidii  i  NAME  AND  ADDRESS  OF  THE  JOINT  VENTURE  OR  DTHER  CORPORATION 


5{<m  ~ 

(A)  CONTRIBUTIONS  THAT  EACH  PERSON  FORMING  THE  JOINT  VENTURE  OR  OTHER  CORpQbaTion  has  aGBEFD  TO  MAKE 


(Bj  DESCRIPTION  CF  A%v  CONTRACTS  OR  AGREEMENTS 


■C;  DESCRIPTION  O^  A\v  CREDIT  GUARANTEES  OR  OBLIGATIONS 


iD'  DESCRIPTION  OP  CONSiDFCaT'ON  /vhiC"  EACh  ppasON^f:  ^.p^vn^thF  I'Q.n'-""".  en^'JrF^p 


■■  0\  Ai^.  RFCE'VE 


5(d)(iM)  DESCRIPTION  OF  THE  BUSINESS  IN  WHICH  THE  JQ|\-  .  ENTjRE  C-  ::''^-B  =  ":0Rp5ga^-^C^7.^7p,g"' 


5/d)(iv)  SOURCE  Oh  OOL^R  REVENUES  BY  6-DIGIT  INDUSTRY  CODE 


nor  -d'j'actunng)  AND  BY  "  DiG  '  PBODjC  ■  ClASS   rr.anjtactunng, 


FTC  FORM  C4 '^ev  0:"0-0^) 


11  of  1 5 


I 


23584  Federal  Register    Vol    fiB,  No    90 'Wednesdav.  May  9,  2001 /Rules  and  Regulations 


Federal  Register  ■  Vol.  bb.  No.  90    Wednebday.  May  9.  2001    Rules  and  Regulations 


23585 


NAME  OF  PERSON  FILING  NOTIFICATION 


ITEM  6 

Diai  ENTITIFS  WITHIN  PERSON  FiLirjG  NQTiFiuA-iON 


DATE 


NAME  OP  PERSON  FILING  NOTIFICATION 


6(C)  HOLDINGS  OF  PERSON  FILING  NO'^^ irA'"'ON 


DA-^E 


ITEM  7  DOLLAR  REVENUES 

7(a)  6-DIGIT  NAICS  CODE  AND  DESCR)P'iON 


5(b)  SHAREHOLDERS  OF  PERSON  FILING  NQTinCATiON 


7(b)  NAME  OF  EACH  PERSON  WHICH  ALSO  DERIVED  DOLLAR  REVENUES 


FTC  FORMC4  (rev   07  01  01  i 
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NAME  OF  PERSON  FILING  NOTIFICATION 


DATE 


7iC!  GEOGRAPHIC  MARKET  INFORMATION 


ITEM  8    PRIOR  ACQUlSiT'ONS  ,!c  De  corrpie'ea  Dy  atq.,.'-ng  se'iO'^  only) 
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NAME  O'^  PERSON  FILING  NOTIFICATION 


CERTIFICATION 


This  NOTIFICATION  AND  REPORT  FORM,  loqe-ne-  w-  a-^.  ana  all  appendices  and  atta:— tr-'.  "-.-p-  a.-s 
preparea  and  asse-iOiea  ..-^qp-  ~v  sj:;.p'.so-  -  acco-aance  with  instructions  'ssuec  :.  •-<-  -f-ie'a  '-aoe 
Commission  SuDjec  to  t'-e  ■ecoG-'--:>'-  -at  wr^ere  so  -aca'p-  'easonao.e  est-a-ei  "a^e  r.pe-  -aoc  ;.&  ajse 
books  and  records  do  not  p^ovioe  -np  -ea^.-ec  data,  tne  ■n'ormato-  is,  :c  -ne  opst  oi  my  ^-;;>^.c-a^p  :-^e  ':o--p'-  a^a 
complete  in  accoraance  With  tne  sta'j'p  anc -Liies 


NAME  (Please  pn-"  o'  'ype 


SIGNATURE 


TITLE 


DATE 


Subscribed  an^  s^on^  t,-  c.efo^e  th?  a;  the 
City  of State  3f 


this 


Signature 


_day  of . 


_,  the  year . 


My  Comn-i;ssion  exDires 


[SEAL] 


-"^C  t^QRM  C,.a  ,-e-.    OT'Ol'OI  i 


15of  15 


By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  01-11592  Filed  5-8-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510,  520,  522,  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Trichlorfon,  etc.;  Withdrawal 
of  Approval  of  NADAs 

agency:  Food  and  Drug  Administration, 
HHS. 


Sponsor 


Purina  Mills.  Inc  .  PO  Box  66812,  St.  Louis, 

MO  63166-6812 
Golden  Sun  Feeds.  Inc  .  in  South  Fifth  St., 

Estherville.  lA  51334 


Quali-Tech  Products.  Inc  318  Lake  Hazel- 
tine  Dr    Chaska.  MN  55318-1093 

Stens  Laboratones  Inc  620  North  51st 
Ave    Phoenix  AZ  85043-^705 


ACTION:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  that  reflect  approval  of  11  new- 
animal  drug  applications  (NADAs) 
listed  below.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  withdrawing  approval 
of  the  .\ADAs. 

DATES:  This  rule  is  effective  May  21, 
2001. 

NADA  Number  Product 

(Drug) 

NADA  48-915  Purina"  Bot  Control  (trichlorfon) 

NADA  97-567  Xylan'  10  Premix  (tylosin  phos- 
phate) 

NADA  97-615  Swine  Med-A-Mix  TS  8000  Premix, 
Tylan*  5.  10,  20  40  Sulfa-G  (tylosin  phos- 
phate and  sulfamethazine) 

NADA  1 1 0— *40  Hygromix  Hygrowormer 
Hyanthelmix  (hygromycin  B) 

NADA  45-578  Lidocaine  Hydrochloride  With  Epi- 
nephrine Injection  2°o 

NADA  44-585  Oxytocin  Injection     

NADA  45-737  Sodium  Pentobarbital  Injection  

NADA  45-848  Phenylbutazone  Injection 

NADA  110-349  Dexamethasone  Injection  

NADA  110-350  Dexamethasone  Injection  

NADA  1 1 7-973  Prednisolone  Sodium  Succinate 
for  Injection. 

( 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520  and  522 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authoritv  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510,  520,  522,  and  558  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C,  321,  331,  351,  352, 
;i5,T,  360b,  371.  379e. 

§510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  laheler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  "Golden  Sun  Feeds, 


FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  K,  Esposito,  Center  for 
Veterinary  Medicine  (HFV-210).  Food 
and  Drug  Administration.  7500  Standish 
PL.  Rockville.  MD  20855,  301-827- 
5593. 

SUPPLEMENTARY  INFORMATION:  The 

following  sponsors  have  requested  that 
FDA  withdraw  approval  of  the  NADAs 
listed  below  because  the  products  are  no 
longer  manufactured  or  marketed; 


21  CFR  Cite  Affected 
(Sponsor  Drug  Latjeler  Code) 


1— 

'  520  2520a  (017800) 

558.625(b)(17)  (021780) 

558.630(b)(4)  and  (b)(10)  (021780) 


558.274(a)(2).    (a)(3).    (a)(4),    (c){1)(l),    and 

(c)(1)(ii)  (016968) 
522  1258  (000402) 

522.1680  (000402) 
522.1704(b)  (000402) 
522.1720(000402) 
522.540(c)(2)  (000402) 
522.540(b)(2)(ii)  (000402) 
522  1884(c)  (000402) 


Following  the  withdrawal  of  approval 
of  these  NADAs,  Golden  Sun  Feeds, 
Inc.,  IS  no  longer  the  sponsor  of  any 
approved  applications.  Therefore,  21 
CFR  510.600(c)  is  amended  to  remove 
entries  for  the  sponsor. 

Steris  Laboratories  currently  has 
another  approved  application  for 
dexamethasone  injection  (NADA  104- 
606).  Therefore,  the  regulation  is  not 
amended  to  reflect  the  withdrawal  of 
approval  of  NADA  110-349 
(dexamethasone  injection). 

Steris  Laboratories  NADA  44-585 
oxylocin  injection  is  not  codified  under 
21  CFR  522.1680  oxytocin  injection. 
Also,  Steris  Laboratories  NADA  45-848 
phenylbutazone  injection  is  not  codified 
under  21  CFR  522.1720  phenylbutazone 
injection.  Therefore,  amendments  of  the 
cited  regulations  are  not  required 

As  provided  below,  the  animal  drug 
regulations  are  amended  to  reflect  the 
withdrawal  of  approvals. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808 


Inc.",  and  in  the  table  in  paragraph 
(c)(2)  by  removing  the  entry  "021780". 

PART  52a-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§  520.2520a     [Removed] 

4.  Section  520.2520a  Trichlorfon  oral 
is  removed. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

5.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  ISC  360b 

§522.1258    [Removed] 

6.  Section  522.1258  Lidocaine 
injection  with  epinephrine  is  removed. 

§522.1704    [Amended] 

7.  Section  522.1704  Sodium 
pentobarbital  injection  is  amended  by 
removing  and  reserving  paragraph  (b). 

§522.1884    [Amended] 

8.  Section  522.1884  Prednisolone 
sodium  succinate  injection  is  amended 
by  removing  the  second  sentence  of 
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paragraph  (c)  and  by  removing 
paragraph  (d)(2)(iv) 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371, 

§  558.274    [Amended] 

10.  Section  558.274  Hvgrnmvrin  B  is 
amended  as  follows; 

a.  In  paragraph  (a)(2)  by  removing 
"016968and"; 

b.  By  removing  and  reserving 
paragraph  (a)(3): 

c  In  paragraph  (a)(4)  by  removing 
"016968,": 

d.  In  the  table  in  paragraph  fc)f11  in 
the  fifth  column  of  the  first  entrv  in 
items  (i)  and  (ii)  by  removing  "016968,". 

§  558.625    [Amended] 

11.  Section  558.625  Tvlosin  is 
amended  by  removing  and  reserving 
paragraph  (b)(17). 

§558.630    [Amended] 

12.  Section  558.630  Tvlosin  and 
sulfamethazine  is  amended  by  removing 
and  reserving  paragraph  (b)(4),  and  in 
paragraph  (b)(10j  bv  removing 
"021780,". 

Dated:  May  2,  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine 
[PR  Doc  01-1 1621  Filed  5-8-01;  8:45  am] 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  556 

Tolerances  for  Residues  of  New 
Animal  Drugs  In  Food;  Narasin 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Elanco  Animal  Health  which  provides 
for  establishing  a  toleiance  for  residues 
of  narasin  in  edible  tissues  of  chickens. 
DATES:  This  regulation  is  effective  May 
9,2001 

FOR  FURTHER  INFORMATION  CONTACT: 

lanis  R.  Messenheimer.  Center  for 
Veterinarv'  Medicine  (HFV-135),  Food 
and  Drug  Administration,  7500  Standish 


PI.,  Rockville,  MD  20855,  301-827- 

7578. 

SUPPLEMENTARY  INFORMATION:  Elanco 

.\nimal  Health.  A  Di\isi(.n  of  Eh  Lilly 
&  Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285.  filed  a 
supplement  to  NADA  118-980  that 
provides  for  the  use  of  Monteban''  (36. 
45.  54.  72,  or  90  grams  per  pound 
narasin  activity),  a  Type  A  medicated 
article.  The  supplement  provides  for 
establishing  a  tnlerance  for  residues  of 
narasin  in  the  abdominal  fat  of 
chickens  The  supplement  is  approved 
as  of  April  1 1 ,  2001 ,  and  2 1  CFR 
556.428  is  amended  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summarv 

In  addition.  FDA  is  taking  the 
opportunity  to  codif>-  the  acceptable 
daily  intake  for  total  residues  of  narasin 
which  was  previously  established 

in  dcrorddnre  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summan-  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Dru>; 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  .MD  20852,  between  9 
a.m.  and  4  p.m..  Monday  through 
Fridav 

The  agencv  has  determined  under  21 
CFR  25,33(aj(l)  that  this  action  is  of  a 
type  that  does  not  individuallv  or 
cumulafivelv  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
use.  801-808 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Foods 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  .^ct  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  \'eterinar\'  Medicine,  21 
CFR  part  556  is  amended  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

1   The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

.Authority:  21  U.S.C.  342,  360b,  371 
2.  Section  556.428  is  revised  to  read 
as  follows: 


§556.428     Narasin. 

(a)  Acceptable  dailv  intake  fADIi  The 
ADl  for  total  residues  of  narasin  is  5 
micrograms  per  kilogram  of  bodv  weight 
per  day. 

(b)  tolerances — (1)  Chickens 
{abdominal  fat).  The  tolerance  for 
parent  narasin  (the  marker  re.sjdue)  is 
480  parts  per  billion. 

(2)  (Reserved) 

Dated:  May  1.  2001. 
Claire  M.  Lathers, 
Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
IFRDoc.  01-11584  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Part  9 

fT.D.  ATF452] 
RIN  1512-AA07 

River  Junction  Viticultural  Area  (98R- 
192P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Department  of  the 

Treasury 

ACTION:  Final  rule,  Treasur\'  Decision. 

summary:  The  Bureau  of  Alcohol, 

Tobacco  and  Firearms  (ATF)  is 
establishing  a  viticultural  area  located 
in  southern  San  loaquin  County, 
California,  to  be  known  as  "River 
Junction."  This  \iticultural  area  is  the 
result  of  a  petition  filed  bv  .Mr  Ronald 
W  McManis.  ATF  believes  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  allow  wineries 
to  designate  the  specific  areas  where  the 
grapes  used  to  make  the  wine  were 
grown  and  enable  consumers  to  better 
identify  the  w  ines  thev  purchase. 
EFFECTIVE  DATE:  lulv  9,  2001 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
De\'anne\ .  Regulations  Division,  650 
Massachusetts  Avenue.  "NW., 
Washington,  DC  20226:  Telephone  (202) 
927-8196 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23,  1978.  ATF  published 
Treasur\  Derision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas  l.-WAs!.  The 
regulations  also  allow  the  name  of  an 
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approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  in  the  labeling 
and  advertising  of  wine. 

On  October  2.  1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692),  which  added  a  new-  part  9  to  27 
CFR,  providing  for  the  listing  of 
approved  American  viticultural  areas. 
Section  4.25a{e)(l),  Title  27,  Code  of 
Federal  Regulations,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include; 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked 

Petition 

ATF  has  received  a  petition  from  Mr. 
Ronald  W  McManis,  proposing  to 
estabhsh  a  new  viticultural  area  in 
southern  San  Joaquin  County, 
California,  to  be  known  as  "River 
lunction.  "  The  viticultural  area  is 
located  at  the  western  edge  of  San 
Joaquin  Valley  (also  known  as  the 
Central  Valley)  and  the  southernmost 
edge  of  the  Sacramento-San  Joaquin 
River  Delta  It  contains  approximately 
1,300  contiguous  acres,  of  which  740  are 
currently  planted  to  vineyards  Present 
agricultural  use  of  the  area  is  primarily 
700  acres  of  Chardonnay  grapes  An 
additional  40  acres  are  planted  to 
Cabernet  Sauvignon  grapes. 

Notice  of  Proposed  Rulemaking 

In  response  to  this  petition.  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  901,  in  the 
Federal  Register  on  August  10,  2000  [65 
FR  48653],  proposing  the  establishment 


of  the  River  Junction  viticultural  area. 
The  notice  requested  comments  from 
interested  persons  by  October  10,  2000. 

Evidence  That  the  Name  River  Junction 
Is  Locally  or  Nationally  Known 

The  origin  of  the  name,  "River 
Junction,  "  refers  to  the  junction  of  the 
Stanislaus  River  with  the  San  Joaquin 
River.  Mr.  McManis  states,  "The  name 
is  in  prominent  use  within  the  AVA, 
undoubtedly  because  of  the  significant 
prehistoric,  historic,  and  ongoing 
influence  of  the  rivers'  confluence  on 
the  immediate  area  "  The  petitioner 
owns  a  vineyard  in  the  AVA.  The 
property,  purchased  in  the  early  1990's, 
was  previously  known  as  "River 
Junction  Vineyards  "  A  vineyard  block 
map  of  his  ranch  shows  the  historical 
ownership  of  the  vineyards  by  the 
designation  "R"  for  '"River  Junction 
Vineyards."  These  vineyards  are  located 
within  the  AVA. 

The  name  "River  Junction"  is  also 
used  for  River  Junction  Reclamation 
District  No.  2064,  a  State  of  California 
Special  District  dating  from  at  least 
1925.  River  Junction  Reclamation 
District  includes  Bret  Harte  Gardens 
subdivision,  filed  October  11,  1922. 
Since  this  subdivision  assumes 
reclamation  within  the  District,  it  seems 
likely  that  "River  Junction,"  as  a  District 
name,  dates  at  least  to  1922.  The  name 
is  also  used  for  Rivtr  Junction  Farms 
subdivision  no  2  within  the  River 
Junction  Reclamation  District. 

Evidence  of  Boundaries 

The  viticultural  area  is  bounded  on 
the  north  by  an  old  river  terrace  shelf 
delineated  by  Division  Road;  on  the 
northwest  by  a  drainage  boundary 
enhcinced  and  delineated  by  Airport 
Way;  on  the  west  and  south  by  the  San 
Joaquin  River;  and  on  the  south  and  east 
by  the  Stanislaus  River, 

Following  the  Federal  Swampland 
Act  of  1850,  reclamation  of  wetlands 
was  begun.  A  portion  of  the  River 
Junction  AVA  was  designated  as  a  State 
Reclamation  District,  River  Junction 
Reclamation  District  No.  2064.  Ronald 
McManus  indicated  that  this  portion  of 
the  AVA  "...  occupies  the  southern 
one-third  of  the  California  State 
Reclamation  District  No.  2064  and  is  the 
same  as  River  Junction  Farms 
Subdivision  No.  2,  except  that  it  does 
not  include  195  acres  at  the  northeast 
comer  of  that  subdivision." 

As  indicated,  the  petitioner  owns  a 
vineyard  in  the  viticultural  area.  Most  of 
the  property,  purchased  in  the  early 
1990's,  was  previously  known  as  River 
Junction  Vineyards  and  is  located 
within  the  northwest  and  southwest 


boundaries  of  the  AVA,  west  of  Two 
Rivers  Road. 

Geographical  Features  , 

Topography 

The  following  topographical  evidence 
shows  that  the  area  is  distinct  from 
surrounding  areas; 

(a)  South,  t^ast  and  west  boundaries. 
The  River  Junction  viticultural  area  is 
bounded  on  the  west  by  relatively  steep 
slopes  and  the  San  Joaquin  River,  and 
is  bounded  on  the  south  and  east  by 
gentle,  nearly  flat  topography  and  the 
Stanislaus  River.  The  area  is  locally 
unique  in  terms  of  topography;  its 
gentle,  persistent  southwest  slope  and 
higher  boundaries  form  a  shallow, 
slightly  tilted  bowl  about  18  to  25  feet 
in  elevation  at  the  center.  Original 
natural  boundaries  to  the  west,  south 
and  east  have  been  exaggerated  by 
engineered,  permanent  levees  that  range 
from  about  35  to  42  feet  in  elevation. 
Geographical  analyses,  provided  by  the 
petitioner,  show  a  transect  through  the 
River  Junction  AVA  and  illustrate  the 
elevation  differences  that  distinguish  it. 

(b)  Northern  boundary.  The  northern 
boundary  of  the  area  is  an  abrupt, 
natural  elevation  change  at  about  the  29 
foot  contour,  delineated  by  Division 
Road.  Physical  evidence  indicates  that 
Division  Road  was  placed  on  the  upper 
side  of  a  pre-existing  natural  river 
terrace  boundary.  The  topographic 
change  marked  by  the  road  exactly 
follows  geologic  and  soil  type 
boundaries  extending  from  the  east  to 
the  center  of  section  7  on  the  Ripon,  CA 
quadrangle  map  T3S/R7E  and  westward 
to  Airport  Way.  The  natural  extension  of 
"Red  Bridge  Slough"  to  the  northwest  is 
further  evidence  that  this  boundary  is  a 
natural  river  terrace. 

(c)  Northwest  boundary.  The 
northwest  boundary  of  the  River 
Junction  AVA  is  delineated  by  Airport 
Way,  a  subtle  natural  high  that  is 
exaggerated  by  the  raised  roadbed. 
Elevation  ranges  from  about  29  to  35 
feet.  Available  geologic  and  historic 
evidence  strongly  supports  the 
conclusion  that,  like  Division  Road, 
Airport  Way  follows  a  natural 
topographic  high.  The  U.S,G,S.  maps 
submitted  by  the  petitioner  show  two 
separate  sloughs  draining  from  the 
Airport  Way/Division  Road  intersection. 
An  unnamed  slough  on  the  U.S.G.S. 
Ripon,  CA  quadrangle  map  drains 
southeast  through  the  River  Junction 
AVA,  while  the  other  slough,  called 
"'Red  Bridge  Slough"  on  the  U.S.G.S. 
Vemalis,  CA  quadrangle  map,  flows  in 
the  opposite  direction.  A  1925 
Reclamation  District  Map  ("southern 
part")  provided  by  the  petitioner  also 
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shows  the  two  sloughs.  These  two 
sloughs  coincide  with  occurrences  of 
Merritt  soils,  which  fan  out  to  the 
northwest  and  southeast  of  the  Airport 
Way/Division  Road  intersection.  This 
provides  further  evidence  that  the 
intersection  of  Airport  Wav  and 
Division  Road  has  historically  sat  on 
naturally  higher  topography  from  which 
the  soils  accumulated  downhill  in  two 
directions. 

Soil 

The  following  is  evidence  regarding 
the  soil  composition  of  the  River 
Junction  AVA: 

(a)  Formation  and  distribution  of  local 
soils.  The  River  Junction  AVA  contains 
soils  that  are  generally  grouped  as 
alluvial,  and  which  formed  on  the 
geologic  parent  material  of  recent  river 
channel  deposits  that  are  exposed  in. 
and  partly  define,  the  area.  Soils  that 
formed  on  the  stream  channel  deposits 
and  derived  from  these  deposits,  are 
similar  to  one  another  in  nature,  and  are 
characteristic  of  the  parent  sedimentary 
deposits.  These  soils  are  identified  as 

"recent  alluvial  floodplains  soils  "  and 
"delta  and  floodplains  soils'"  in  the  U,S. 
Department  of  Agriculture  soils  reports 
for  San  Joaquin  and  Stanislaus  counties. 

Where  the  Stanislaus  River  joins  the 
San  Joaquin  River,  bounding  topography 
is  steeper  to  the  west  and  flatter  to  the 
east,  thus  restricting  the  westward  limits 
of  soils.  West  of  the  San  Joaquin  River, 
northeast  facing  slopes  limit  alluvial 
soils  to  an  area  only  about  '  .<  mile  or 
less  in  width.  These  soils,  primarily 
Merritt — Columbia — Dello  series  and 
Dospalos— Bolfar  complex,  are  bounded 
on  the  west  by  basin  soils  of  the 
Willows — Pescadero  series  and  terrace 
soils  of  the  Capay  series.  Conversely, 
east  of  the  San  Joaquin  River,  flatter 
topography  has  allowed  alluvial  soils  to 
accumulate  to  a  width  of  1  to  1 '  !•  miles. 

South  of  the  Stanislaus  River  there  are 
mostly  Columbia — Temple  series  soils, 
bounded  by  basin  soils  of  the 
Waukena — Fresno  association,  and 
alluvial  fan  soils  of  the  Modesto — 
Chualar  group  that  extend  eastward 

North  of  the  Stanislaus  River, 
elevation  is  slightly  higher  than  to  the 
south,  and  topography  is  nearly  flat  but 
includes  subtle  northwest-facing  and 
more  strongly  expressed  southwest- 
facing  slopes.  Here  the  alluvial  soils 
reach  1 ' .  miles  in  width  and  are 
composed  of  Merritt — Grangeville — 
Columbia  series  with  lesser  amounts  of 
Dello  and  Egbert  soils.  Thev  are 
bounded  to  the  east  bv  terrace  soil 
groups,  primarily  of  the  Delhi — 
Veritas — Tinnin  series. 

(b)  Unique  soil  composition  of  area. 
The  River  Junction  viticultural  area  is  a 


mix  of  soils  that  differs  from  the 
surrounding  areas,  .^mong  the  total 
soils,  nearly  one-half  are  sandy  tvpes, 
and  about  one-fourth  of  the  total  is  fine 
sandy  loam  of  the  Grangeville  series. 
Soil  types  include  about  25  percent 
Grangeville  fine  sandy  loam;  about  50 
percent  Merritt  silty  clav  loam;  nearly 
25  percent  Columbia  fine  sandv  loams; 
and  less  than  1  percent  Veritas  silty  clay 
loam.  None  oi  the  surrounding  areas  has 
nearly  as  high  a  ratio  between  sandy 
loam  to  clay  loam  soils  Grangeville 
sandy  loam  is  unusual  in  this  part  of  the 
southern  delta.  The  single  other  local 
occurrence  of  Grangeville  sandy  loam 
soil  is  west  of  the  .San  Joaquin  River,  1  ■  . 
miles  northwest,  and  is  less  than  11 
acres  in  area 

Grangeville  and  Columbia  series  are 
formed  in  alluviums  derived  from 
granitic  rock  sources  and  the  Merritt 
series  is  formed  in  alluviums  from 
mixed  rock  sources  The  Grangeville. 
Merritt,  and  Columbia  series  of  soils  are 
characterized  as  "prime  farmland." 
These  soils  are  all  very  deep,  less  well 
drained,  and  have  moderate  to  high 
water  capacity.  Permeability  ranges 
from  moderately  slow  in  the  Merritt 
series  to  rapid  in  the  Columbia  and 
Grangeville  series  They  occupy  nearly 
flat  areas  at  low  elevation  and  are 
occasionally  flooded.  They  are 
exceedingly  fertile  soils  that  are  capable 
of  supporting  wine  grapes,  almonds. 
tomatoes,  sugar  beets,  wheat  and  other 
crops.  Grapes  have  been  grown  on 
Columbia  soils,  but  apparently,  in  San 
Joaquin  County  at  least,  have  not  been 
previously  grown  on  bottomlands  with 
Grangeville  and  Merritt. 

Soil  samples  collected  on-site  at  the 
viticultural  area  during  October  1997 
include  one  sample  from  each  of  the 
dominant  units.  Brief  low-power 
microscopic  analysis  from  each  of  these 
samples  indicated  similar  texture  and 
composition.  All  samples  contained 
abundant  angular  quartz  grains  and 
mica  flakes,  indicating  granitic  origin. 
These  soils  are  mineralogically  young 
and  should  be  expected  to  be  very  high 
in  available  minerals. 

(c)  Comparisons  with  surrounding 
areas.  The  River  Junction  viticultural 
area  is  clearly  distinct  from  all 
potentially  comparable  adjacent  local 
tracts,  including  the  Red  Bridge  Slough, 
Walthall  Slough,  and  Northeast  areas. 

As  would  be  expected  of  deposits 
formed  along  rivers,  downstream 
alluvial  soils  have  a  wider  distribution 
than  does  their  parent  alluvial  substrate, 
due  to  stream  transport,  while  upstream 
the  derived  soils  are  less  widely 
distributed  than  the  underlying  stream 
channel  deposits. 


In  the  River  Junction  viticultural  area, 
derived  alluvial  soils  strictly  overlap  but 
do  not  extend  beyond  their  parent 
recent  river  deposits.  The  strict 
relationship  between  the  channel 
deposits  and  their  derived  soils  in  the 
area  results  in  a  strikingly  distinct 
northern  boundary 

The  location  of  these  soil  changes 
corresponds  to  the  location  of  a  strongly 
expressed  terrace  (distinct  change  in 
elevation)  which  angles  northwest  from 
the  Stanislaus  River  near  its  mouth  Its 
upper  side  is  nearly  exactly  followed  by 
Division  Road  This  terrace  probably 
marks  the  highest  flood  stage  in 
historically  recent  times  and  suggests 
that  soils  in  the  area  are  probably 
derived  from  Stanislaus  River  alluvium 
This  would  explain  the  distinctively 
high  granitic  content  of  these  soils  as 
compared  with  the  surrounding  area 

In  the  Red  Bridge  Slough  area  (north 
of  the  AVA  s  boundary  following 
.\irport  Way)  overlap  of  alluvial  soils 
with  parent  channel  deposits  is  less 
exact  and  the  soils  are  restricted  to  the 
west  of  the  Slough.  This  tract  has  a 
slight  northwest  slope  and.  based  on 
field  observation,  is  wetter  than  the 
River  Junction  viticultural  area  It  has 
no  strongly  expressed  northern  or 
eastern  boundaries,  and  thus  would 
have  less  temperature  extremes  than  the 
.^VA  due  to  the  absence  of  topographic 
enclosure. 

The  Red  Bridge  Slough  area  also  has 
soils  that  are  different  from  the 
proposed  River  Junction  AVA  It 
contains  about  35  percent  Columbia 
loam  At  Its  center  it  includes  10 
percent  Egbert  silty  clay  loam  No 
Grangeville  sands  are  present  As 
indicated  above,  the  tract  is  part  of  River 
Junction  Reclamation  District  No  2064. 
which  was  recorded  as  River  Junction 
Farms  subdivision  no  J  in  1925 
Durham  Ferry  State  Recreation  Area 
occupies  about  20  percent  of  the  tract, 
and  the  remaining  part  is  essentially  flat 
at  20-25  feet  elevation 

Southeast  of  Walthall  Slough,  located 
north  of  the  Red  Bridge  Slough  area,  the 
relationship  between  channel  deposits 
and  derived  soils  is  obscure.  Here  the 
soils  occupy  a  larger  expanse  than  do 
the  underlying  stream  deposits  Thev 
include  nearly  40  percent  Columbia 
soils  and  about  20  percent  Dello  clav 
loam.  No  Grangeville  sands  are  present. 
Topographically,  this  area  is  essentially 
flat  to  slightly  northwest  sloping  In 
terms  of  soils,  and  the  microclimate  that 
would  be  inferred  from  the  flat  and 
open  topography,  it  is  completely 
different  from  the  AVA. 

To  the  northeast,  recent  river 
alluvium  still  underlies  the  soils  but 
soils  in  this  area  include  about  20 
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percent  Veritas  and  Manteca  series.  No 
Grangeville  sands  are  present 
Otherwise,  the  Merritt  and  Columbia 
soils  percentages  are  comparable  to  the 
River  function  AVA.  However,  this  area 
IS  higher  and  flatter,  averaging  about 
30-35  feet  elevation,  and  has  no  distinct 
topographic  boundaries.  Therefore,  it 
undoubtedly  has  less  temperature 
extremes  than  the  AVA.  This  area 
comprises  about  195  acres  of  the 
original  River  lunction  Farms 
subdivision  no.  2. 

Climate 

The  River  Junction  AVA  is  shown  on 
a  Sacramento-San  Joaquin  Delta  map 
("Base  Map  Source — Department  Of 
Water  Resources").  The  AVA  appears 
within  the  boundaries  of  the 
aforementioned  delta,  at  the 
southeasternmost  tip.  The  southernmost 
edge  of  the  Sacramento-San  Joaquin 
River  Delta  is  more  modified  by  inland 
weather  patterns  than  other  parts  of  the 
Delta.  This  part  of  the  Delta  experiences 
more  extreme  high  and  low- 
temperatures,  although  still  receiving 
maritime  influence.  It  is  subject  to  little 
rainfall  (10  to  11  inches  per  year)  and. 
at  its  southernmost  part,  lies  within  the 
rain  shadow  of  the  maritime  influenced 
land  to  the  west.  This  is  the  driest  part 
of  the  Delta  and  can  be  considered  as 
arid  to  semiarid  with  maritime 
influence. 

The  viticultural  area  is  distinctivelv 
cooler  than  the  immediate  surrounding 
area  (Modesto,  Stockton,  Tracy  Carbona. 
Tracy  Pumping  Plant,  and  Rivercrest 
Vineyards)  Temperature  data  from  1995 
and  1996  were  recorded  by  a  weather 
station  located  near  the  center  of  the 
River  Junction  AVA.  at  Rivercrest 
Vineyards.  The  monthly-averaged  data 
show  that  minimum  temperatures  are 
consistently  slightly  cooler  than 
elsewhere  in  the  region,  especially  in 
summer.  Average  high  temperatures  are 
similar  to  Antioch  and  Lodi.  which  are 
significantly  closer  to  the  Suisun  and 
San  Francisco  Bays  and  would  be 
expected  to  experience  more  cooling 
from  the  maritime  influence.  Average 
low  temperatures  are  generally  the 
coolest  among  Tracy  Carbona  and  Tracy 
Pumping  Plant.  Significantly,  minimum 
August  temperatures  are  2  to  5  degrees 
cooler  than  Tracy.  Stockton,  and 
Modesto. 

Grapes  grown  here  are  also  subject  to 
seasonally  later  frosts  as  pointed  out  by 
an  unpublished  agricultural  analysis  by 
Cook  and  Lider  dated  1972 

Comments  on  Notice  of  Proposed 
Rulemaking 

AT¥  did  not  receive  any  comments  in 
response  to  Notice  No.  901.  Having 


analyzed  and  evaluated  the  evidence 
contained  in  the  petition,  ATF  is 
adopting  the  River  Junction  viticultural 
area  as  proposed. 

Boundary 

The  boundaries  of  the  River  Junction 
viticultural  area  may  be  found  on  the 
following  two  1:24,000  Scale  U.S.G.S. 
topographical  maps.  They  are  titled: 

(1)  Ripon.  CA  1969,  photorevised  1980; 

(2)  Vemalis,  CA  1969.  photorevised 
1980; 

The  boundaries  are  described  in  §  9.164. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  benefit  derived  from  the  use  of  a 
viticultural  area  name  is  the  result  of  the 
proprietor's  own  efforts  and  consumer 
acceptance  of  wines  from  a  particular 
area.  No  new  requirements  are  imposed. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(j))  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
proposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Tim  DeVannev.  Regulations  Division. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

.Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 


Par.  2.  Subpart  C  is  amended  by 
adding  §  9.164  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 

§9,164     River  Junction. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "River 
Junction." 

(b)  Approved  maps  The  appropriate 
maps  for  determining  the  boundaries  of 
the  River  Junction  viticultural  area  are 
the  following  two  1:24,000  Scale 
U.S.G.S.  topographical  maps.  They  are 
titled: 

(1)  Ripon,  CA  1969,  photorevised  1980; 

(2)  Vemalis,  CA  1969,  photorevised 
1980; 

(c)  Boundaries.  The  River  Junction 
AVA  is  located  in  southern  San  Joaquin 
County,  California.  The  boundaries  are 
as  follows: 

(1)  Beginning  on  the  Vernalis,  CA 
quadrangle  map  at  the  intersection  of 
the  secondary  highway  Airport  Way  and 
the  San  Joaquin  River  levee,  near 
Benchmark  35  in  T3S/R6E; 

(2)  Then  in  a  southeasterly  direction, 
follow  the  levee  along  the  San  Joaquin 
River  onto  the  Ripon.  CA  quadrangle 
map; 

(3)  Then  in  a  northerly  direction 
around  Sturgeon  Bend  in  section  18 
T3S/R7E: 

(4)  Then  continuing  in  a  generally 
southeasterly,  then  northeasterly 
direction  along  the'levee  adjoining  the 
Stanislaus  River  through  sections  19.  20 
and  17  to  the  point  where  the  levee 
intersects  sections  17  and  8; 

(5)  Then  continuing  in  a  northerly 
direction  along  the  levee  in  section  8  for 
approximately  1.000  feet; 

(6)  Then  in  a  straight  line  in  a 
northwesterly  direction  for 
approximately  100  feet  to  the 
intersection  with  Division  Road; 

(7)  Then  in  a  southwesterly,  then 
northwesterly  direction  along  Division 
Road  through  sections  8.  17.  18  and  7 
to  the  intersection  with  the  secondary 
highway  Airport  Way: 

(8)  Then  in  a  southwesterly  direction 
along  Airport  Way  onto  the  Vernalis 
quadrangle  map  to  the  starting  point  at 
the  intersection  of  Airport  Way  and  the 
San  Joaquin  River  levee  T3S/R6E. 

Dated:  Man.h  8,  2001. 
Bradley  A.  Buckles. 

Dirrrtor. 

.-\pproved:  April  4,  2001. 
Timothy  E.  Skud. 

Acting  Dt'puly  Assistant  Secretary. 
IRfi^ulatory.  Tariff  and  Trade  Enforcement). 
(FR  Doc.  01-11675  Filed  5-8-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 
[SPATS  No.  MO-033-FOR) 

Missouri  Regulatory  Program  and 
Abandoned  Mine  Land  Reclamation 
Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving,  with  certain  exceptions  and 
additional  requirements,  an  amendment 
to  the  Missouri  regulatory  program 
(Missouri  program)  and  the  Missouri 
Abandoned  Mine  Land  Reclamation 
Plan  (Missouri  plan)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Missouri  proposed 
revisions  to  its  rules  pertaining  to 
surface  mining  performance  standards, 
special  mining  activities,  prohibitions 
and  limitations  on  mining  in  certain 
areas  and  areas  unsuitable  for  mining, 
permitting  requirements,  bond  and 
insurance  requirements,  definitions  and 
general  requirements,  and  abandoned 
mine  land  reclamation  requirements. 
Missouri  intends  to  revise  its  program  to 
be  consistent  with  the  corresponding 
Federal  regulations,  to  provide 
additional  safeguards,  to  clarify 
ambiguities,  and  to  improve  operational 
efficiency 

EFFECTIVE  DATE:  May  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Coleman,  Office  of  Surface  Mining, 
Mid-Continent  Regional  Coordinating 
Center,  Alton  Federal  Building,  501 
Belle  Street,  Alton.  Illinois  62002 
Telephone;  (618)  463-6460.  Internet: 
jcoleman@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background  on  the  Missouri  Program  and 
Flan 

II.  Submission  of  the  Amendment 

III.  Director's  Findings 

IV.  SummaPi'  and  Disposition  of  Comments 

V.  Director's  Decision 

VI  Procedural  Determinations 

I.  Background  on  the  Missouri  Program 
and  Plan 

On  November  21.  1980,  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  You  can  find  general 
background  information  on  the  Missouri 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments. 


and  the  conditions  of  approval  m  the 
November  21.  1980.  Federal  Register 
(45  FR  77017).  You  can  find  later 
actions  on  the  Missouri  program  at  30 
CFR  925.12.  925.15.  and  925.16. 

On  January  29.  1982.  the  Secretary  of 
the  Interior  approved  the  Missouri  plan 
Background  information  on  the 
Missouri  plan,  including  the  Secretarv's 
findings,  the  disposition  of  comments, 
and  the  approval  of  the  plan  can  be 
found  in  the  Ianuar\'  29,  1982.  Federal 
Register  (47  FR  4253).  Subsequent 
actions  concerning  the  Missouri  plan 
and  amendments  to  the  plan  can  be 
found  at  30  CFR  925  25 

II.  Submission  of  the  Amendment 

Bv  letter  dated  October  5.  2000 
(Administrative  Record  No.  MO-662.1). 
Missouri  sent  us  an  amendment  to  its 
program  and  plan  under  SMCRA  and 
the  Federal  regulations  at  30  CFR 
732.17(b)  and  884  15.  respectively. 
Missouri  sent  the  amendment  in 
response  to  our  letter  dated  June  17. 
1997  (Administrative  Record  No  MO- 
651),  that  we  sent  to  Missouri  under  30 
CFR  732  17(c).  and  in  response  to 
required  program  amendments  codified 
at  30  CFR  925  16  The  amendment  also 
includes  changes  made  at  Missouri's 
own  initiative.  Missouri  proposed  to 
amend  the  Missouri  Code  of  State 
Regulations  (CSR)  at  Title  10,  Division 
40 

We  announced  receipt  of  the 
amendment  in  the  October  31.  2000, 
Federal  Register  (65  FR  64906)  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment  The  public  comment 
period  closed  on  November  30.  2000 
Because  no  one  requested  a  public 
hearing  or  meeting,  we  did  not  hold 
one. 

During  our  review  of  the  amendment, 
we  identified  concerns  relating  to 
spillways,  temporan,'  impoundments, 
air  resource  protection,  and  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals  We 
notified  Missouri  of  these  concerns  by 
letter  dated  December  15.  2000 
(Administrative  Record  No  MO-662.51. 

By  letter  dated  Januar\'  12.  2001 
(Administrative  Record  No.  MO-662.6). 
during  a  telephone  conference  on 
February  13.  2001  (Administrative 
Record  No.  MO-662.7),  and  by  letter 
dated  April  17.  2001  (Administrative 
Record  No.  MO-662.8).  Missouri 
provided  us  additional  explanatory 
information  regarding  its  provisions  for 
spillways.  Because  the  additional 
information  merely  clarified  Missouri's 
proposed  spillway  requirements,  we  did 


not  reopen  the  public  comment  period 
In  its  letters.  Missouri  indicated  that  it 
would  submit  revisions  to  its  rules 
relating  to  temporary  impoundments, 
air  resource  protection,  and  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals  in  a 
future  rulemaking  Therefore,  we  are 
proceeding  with  the  publication  of  this 
final  rule  Federal  Register  document 

III.  Director's  Findings 

Following,  under  SMCR,A  and  the 
Federal  regulations  at  30  CFR  732  15, 
732.17,  884.14,  and  884.15.  are  the 
Director's  findings  concerning  the 
amendment  to  the  Missouri  program 
and  plan. 

.\ny  revisions  that  we  do  not  di.scuss 
below  are  about  minor  wording  changes, 
or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A  Revisions  to  Missouri  s  Rules  That 
Are  Minor 

Missouri  proposed  minor  wording, 
editorial,  and  rule  reference  changes  to 
several  previously-approved  rules 

1.  Missouri  corrected  rule  references 
at  10  CSR  40-3  040(4 )( All.  40- 

3  040{13)(AJ1  A.  40-3  040(13)(B)1.  40- 
3080(3)fD).  40-3  200(12)(A)1.A.  40- 
3.200(12)(B)l,40-i010(3)(J),40- 
4.020(2)(B).  40-^  050(lli,  40-4.050(12). 
4O-6.020(7)(A).  40-6  050(9)(C)3.  40- 
6.050(9)(C)4.  40-6  070(8)(C).  40- 
6.070(8)(D)3.  40-6.090(6)(Al.  40- 
6.090(7),  40-8.010(1  )(A)97B.  40- 
8.030(6)(Aj3.  40-8.030(12)(Cj.  and  40- 
8.070(2)(C)1.A(II). 

2.  At  10  CSR  40-^  030(3)(A).  (6)(A). 
and  (7)(B)2  and  7,  40-6.040(16)(C)l  and 
3;  and  40-6  060(4).  Missouri  corrected 
references  to  the  United  States  .Natural 
Resources  Conservation  Service  (NRCS) 
by  replacing  the  "United  States  Soil 
Consersation  Service  "  and   "SCS  "  with 
the  current  agency  name  and  acronym. 
the  'United  States  Natural  Resources 
Conservation  Service  '  and  "N'RCS." 
respectively.  At  10  CSR  40-8  010(1)(A) 
52  C.  Missouri  revised  the  secondary 
definition  of  "prime  farmland  "  in  its 
defimtion  of  "land  use  "  by  adding  the 
information  "(now  known  as  the 
Natural  Resources  Conservation 
Service)  "  after  the  term  "Soil 
Conservation  Service" 

3.  Missouri  corrected  typographical 
errors  at  10  CSR  40-3.080{8)(A),  40- 
6.070(5j  (B)4,  and  40-6,070(10)(D) 

4.  At  10  CSR  40-3,050.  40-4  010.  40- 
4.030.  40-6  020.  and  40-8.050,  Missouri 
revised  the  purpose  statements  to 
identify'  the  topic  and  statutory 
authority  of  the  rules. 
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Because  the  above  revisions  are  minor 

and  do  not  change  the  meaning  of  these 
previously  approved  rules,  we  find  that 
thev  will  not  make  Missouri's  rules  less 
effective  than  the  counterpart  Federal 
regulations. 


B.  Revisions  to  Missouri's  Rules  That 
Have  the  Same  Meaning  as -the 
Corresponding  Provisions  of  the  Federal 
Regulations 

The  State  rules  listed  in  the  table 
contain  language  that  is  the  same  as  or 


similar  to  the  corresponding  sections  of 
the  Federal  regulations.  Differences 
between  the  State  rules  and  the  Federal 
regulations  are  minor. 


Topic 

Impoundments   Examination  

Impoundments  Stability     

Inpoundments  Freeboard  

Impoundments  Foundation 

Impoundments  Spillways  

Temporary  Impoundments  

Blasting  Schedule  Contents       

Disposal  of  Coal  Processing  Waste  

Backfilling  and  Grading  Thin  Overburden  

Backfilling  and  Grading  Thick  Overburden  

Operations  on  Pnme  Farmland  Applicability  ... 

Prohibitions  and  Limitations  on  Mining  in  Cer- 
tain Areas  Definition  of  Significant  Rec- 
reational, Timber  Economic  or  Other  Values 
Incompatible  With  Surface  Coal  Mining  Oper- 
atrans 

Prohibitions  and  Limitations  on  Mining  m  Cer- 
tain Areas  Areas  Where  Mining  is  Prohibited 
or  Limited 

Coal  Exploration  Permits;  Commercial  Use  or 
Sale 

Geology  Descnption  

Probable  Hydrologic  Consequences  Determina- 
tion 

Cumulative  Hydrologic  Impact  Assessment 

Reclamation  Plan  Ponds,  Impoundments, 
Banks,  Dams,  and  Embankments 

Pnme  Famnlamds  Issuance  of  Permit 

Self-Bonding      

Bond  Release  Application  Notanzed  Statement 
of  Accomplished  Reclamation 

Definition  of  Approximate  Onginal  Contour 

Definition  of  Other  Treatment  Facilities 

Definition  of  Pnme  Fannland   

Definition  of  Regulatory  Authority 

Small  Operator's  Assistance  Definition  of 
Qualified  Laboratory 

Small  Operator  Assistance  Eligibility  for  Assist- 
ance 

Small  Operator  Assistance  Program  Services 
and  Data  Requirements 

Small  Operator  Assistance  Applicant  Liability  .. 

Termination  of  Junsdiction  


State  rule 


Federal  regulation 


10  CSR  40-3  040(6)(TV40-3  200(6){T)   30  CFR  816 

10  CSR  40-040(10)(L)1/40-3.200(10)(L)1  '  30  CFR  816 

10  CSR  40-3  04(1 0)(M)/40-3  200(1 0)(N)  30  CFR  816 

10  CSR  40-3  040(10)(N)/40-3  200(10(N)  ■  30  CFR  816 


10  CSR  40-3  040(1 0)(O),  (0)1.  (O)2.A/40- 

3200, 

10  CSR  40-3  040(1 0)(O)3,  3.A/40- 

3  200(10)(O)3   3  A 

10  CSR  40-3  050(3)(C)1  

10  CSR  40-3  080(1)(A)  

10  CSR  40-3  110(4)(A),  (A)(1)  and  (2) 

10  CSR  40-3  110(5)(A),  (A)(1)  and  2  

10  CSR  40-^.030(4)(B)  

10  CSR  40-5.01 0(1  )(B)  


10  CSR  40-5.01 0(2)(E) 


10  CSR  40-6.020(5) 


10  CSR  40-6  040(5)(B)  1.E 
10CSR40-6  050(9)(D)3  ,,.. 


30  CFR  81 6 
81749(A)(9) 
30  CFR  816. 

30  CFR  816 
30  CFR  816. 
30  CFR  816, 
30  CFR  816, 
30  CFR  823 
30  CFR  761 


49(a)(l2)/8l7,49(a)(12) 
49(a)(4)(i)817  49(a)(4)(i) 
49(a)(5)/81 7  49(a)(5). 
49(a)(6)/817,49(a)(6), 
49(a)(9).  (9)(i).  (9)(ii)(A)/ 
,  (9)(i),  (9)(ii)(A), 
49(c)(2),  (2)(;)/817,49(c)(2), 

64(c)(1) 
81(a) 

104(a).  (a)(1)  and  (2) 
105(a),  (a)(1)  and  (2) 
11(a)  and  (b), 
,5. 


(2)(i) 


30  CFR  761  11(e)(1), 


30  CFR  772.14(a)  and  (b). 

30  CFR  780.22(b)(2)(iii) 
30  CFR  780  21(f)(4) 


10  CSR  40-6  050(9)(E)/40-6.120(5)(E)  30  CFR  780.21(g)/784, 14(f), 

10  CSR  40-6  050(1 1)( A),  (A)2,  (A)3.  (B),  (C),    i  30  CFR  780.25(a).  (a)(2),  (a)(3).  (b),  (c),  (f)/ 

(F)/40-6  120(7)(A).  (A)2,  (A)3,  (8)1,  (C).  (F)..     1  784  16(a),  (a)(2),  (a)(3),  (b),  (c),  (f). 

10CSR40-6  060(4)(E)5  i  30  CFR  785  17(e)(5), 

10  CSR  40-7  01 1(6)(D)2  C(ll),  (D)5.A  and  C  30  CFR  800.23(b)(3)(ii),  (e)(1)  and  (4). 

10  CSR  40-7  021(3)(D)  30  CFR  800  40(a)(3). 


10CSR40-«010(1)(A)9 
10  CSR  40-8  010(1  )(A)59 
10CSR40-8  010(1)(A)73 
10CSR40-8  10(1)(A)82  .. 
10  CSR  40-8  050(1)  


10  CSR  40-8,050(2)(B),  (8)1  and  2 

10  CSR  40-e,050(5)(A),  (8)1  through  6 


10  CSR  4O-8,050(9)(A)  (A)2  and  3 
10  CSR  40-8,070(2)(F)  and  (G) 


30  CFR  701,5, 
30  CFR  701,5 
30  CFR  701  5, 
30  CFR  700  5, 
30  CFR  795  3, 

30  CFR  795,6(a)(2).  (a)(2)(i)  and  (ii). 

30  CFR  795,9(a).  (b)(1)  through  (6). 

30  CFR  795, 12(a),  (a)(2)  and  (3), 
30  CFR  700, 11  (d)(1)  and  (2) 


Because  the  above  State  rules  have  the 
same  meaning  as  the  corresponding 
Federal  regulations,  we  find  that  they 
are  no  less  effective  than  the  Federal 
regulations. 

C.  10  CSR  40-3  Performance 
Requirements  for  Surface  and 
Underground  Mining  Operations 

1.  10  CSR  40-3.01016]  Buffer  Zone 
Markers.  Missouri  added  a  reference  to 
10  CSR  40-8.010(l)(A)13  in  its  rule  for 
buffer  zone  markers.  Missouri's  rule  at 
10  CSR  40-8  010(1)(A)13  defines  the 
term  "buffer  zone."  Although  the 
Federal  regulation  at  30  CFR  816.11(e) 


for  buffer  zone  markers  does  not  contain 
a  counterpart  reference,  we  find  that 
Missouri's  reference  to  its  approved 
definition  of  "buffer  zone"  will  not 
make  its  ruleat  10  CSR  40-3.010(6)  less 
effective  than  the  Federal  regulation. 

2.  10  CSR  40-3.020  Requirements  for 
Casing  and  Sealing  of  Drilled  Holes.  In 
its  rules  at  10  CSR  40-3.020(1)  and  (3). 
Missouri  corrected  a  citation  reference 
by  changing  10  CSR  40.3.040(13)  to  10 
CSR  40-3.040(14).  Missouri  also  added 
a  reference  to  the  rules  of  the  Wellhead 
Protection  Section.  Division  of  Geology 
and  Land  Survey,  at  10  CSR  23,  Chapter 
6.  Coal  mine  operators  in  Missouri  must 


meet  both  the  requirements  of  10  CSR 
40-3.040(14)  and  the  Division  of 
Geology  and  Land  Survey's  rules  at  10 
CSR  23,  Chapter  6,  in  order  to  convert 
a  drilled  hole,  borehole,  or  monitoring 
well  into  a  water  well.  Missouri's  rule 
at  10  CSR  40-3.040(14)  contains 
provisions  for  transferring  exploratory 
or  monitoring  wells  for  use  as  water 
wells.  We  find  that  changing  the 
existing  citation  reference  to  10  CSR  40- 
3.040(14)  is  appropriate  because  it  is 
consistent  with  the  reference  to  30  CFR 
816.41  in  the  counterpart  Federal 
regulations  at  30  CFR  816.13  and 
816.15.  The  Federal  regulation  at  30 
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CFR  816,41  allows  wells  to  be 
transferred  to  another  party  for  further 
use  if  approved  by  the  regulatory 
authority  and  if  the  transfer  complies 
with  State  and  local  law.  Therefore,  we 
find  that  requiring  coal  mine  operators 
to  meet  other  State  regulations  relating 
to  water  wells,  as  well  as  the  State 
counterpart  to  30  CFR  816.41 ,  will  not 
make  Missouri's  rules  at  10  CSR  40- 
3.010(1)  and  (3)  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  816.13  and  816  15. 

3.  10  CSR  40-3.040  and  10  CSR  40- 
3.200  Requirements  for  Protection  of  the 
Hydrologic  Balance.  Missouri  proposed 
several  changes  to  its  rules  at  10  CSR 
40-3.040  for  surface  raining  operations 
and  10  CSR  40-3,200  for  underground 
mining  operations 

a.  Missouri  replaced  all  instances  of 
the  term  "sedimentation  ponds"  with 
the  term  "siltation  structures  "  in  its 
rules  at  10  CSR  40-3.040(2)(A).  40- 
3.040(6).  40-3.040(8],  40-3.040(17).  40- 
3.200(2)(A).  40-3.200(6),  40-3.200(8), 
and  40-3.200(16).  On  October  20.  1994, 
OSM  replaced  the  term  "sedimentation 
ponds"  with  the  term  "siltation 
structures"  in  many  of  its  counterpart 
regulations  (59  FR  53022).  OSM  did  this 
because  the  term  "siltation  structures" 
provides  a  broader  classification  of 
structures  for  the  control  of  sediment 
than  the  term  "sedimentation  ponds.'" 
For  this  reason  and  because 
sedimentation  ponds  are  included  in  the 
Missouri  and  the  Federal  definitions  of 
""siltation  structure"  at  10  CSR  40- 
8.010(1)(A)89  and  30  CFR  701.5. 
respectively,  we  find  that  Missouri's 
changes  will  not  make  its  rules  less 
effective  than  the  counterpart  Federal 
regulations. 

b.  10  CSR  40-3.040(41  and  10  CSR 
3.200(4)  Stream  Channel  Diversions.  On 
September  29,  1992,  we  required 
Missouri  to  amend  its  rules  at  10  CSR 
3.040(4)  and  40-3.200(4)  to  require  the 
certification  of  any  design  criteria  set  by 
the  regulatory  authority  as  required  at 
30  CFR  816.4'3(b)(4)  and  817.43(b)(4). 
We  codified  this  requirement  at  30  CFR 
925.16(f)(1).  In  response  to  this 
requirement,  Missouri  added  the 
language  "and  any  design  criteria  set  by 
the  director"  at  the  end  of  10  CSR  40- 
3.040(4)(B)3  and  40-3.200  (4)(B)3,  The 
revised  rules  require  the  design  and 
construction  of  all  stream  channel 
diversions  of  perennial  and  intermittent 
streams  to  be  certified  by  a  qualified 
registered  professional  engineer  as 
meeting  the  performance  standards  of 
the  rules  and  any  design  criteria  set  by 
the  director.  We  find  that  Missouri's 
revised  rules  at  10  CSR  40-3.040(4)(B)3 
and  40-3.200{4)(B)3  are  substantively 
identical  to  the  counterpart  Federal 


regulations  at  30  CFR  816.43(b)(4)  and 
817.43(b)(4).  respectively  The  revisions 
also  satisf\'  the  required  amendment 
that  was  codified  at  30  CFR  925.16(f)(1), 
which  we  are  removing 

c.  At  10  CSR  40-3.040(10)(A)  and  40- 
3.200{10)(A),  Missouri  added  the 
following  new  provision: 

Furthermore,  impoundments  meeting  the 
Class  B  or  C  criteria  for  dams  in  TR-60  shall 
comply  with  the  "Minimum  Emergency 
Spillway  Hydrologic  Criteria  "  table  in  TR-60 
and  the  requirements  of  this  section. 

We  find  that  Missouri's  new  provision 
contains  requirements  that  are 
substantively  the  same  as  the 
counterpart  Federal  regulation 
requirements  at  30  CFR  816.49(a)(1)  and 
817.49(a)(1).  Therefore,  we  are 
approving  Missouri's  revised  rules  at  10 
CSR  40-3.040  (10)(A)  and  40- 
3.200(10)(A). 

d.  At  10  CSR  4O-3.040(10)(B)5  and 
40-3,200(10)(B)5,  Missouri  updated  its 
reference  to  the  requirements  for 
impoundments  that  do  not  meet  the  size 
or  other  criteria  contained  in  30  CFR 
77.216(a)  by  changing  the  "United 
States  Soil  Conservation  Service 
Practice  Standards  378,  Ponds,  lanuary 
1991"  to  the  "United  States  Natural 
Resources  Conservation  Service, 
Conservation  Practice  Standard,  POND. 
CODE,  No.  378,  December  1998."  We 
are  approving  this  reference  change 
because  the  December  1998  version  of 
Practice  Standard  No.  378  is  the  current 
version  issued  by  the  Natural  Resources 
Conservation  Service  for  the  State  of 
Missouri. 

e.  Missouri  added  a  new  subsection  at 
10  CSR  40-3.040(10)(L)  and  40- 
3.200(10)(L)  entitled  ".Stability  ""  As 
shown  above  in  finding  B,  paragraphs 
(10)(L)1  are  substantively  the  same  as 
the  counterpart  Federal  regulations 
Paragraphs  (10)(L)2  require  an 
impoundment  not  meeting  the  Class  B 
or  C  criteria  for  dams  in  TR-60  or  the 
size  or  other  criteria  of  30  CFR 
77.216fa].  except  for  a  coal  mine  waste 
impounding  structure,  to  have  a 
minimum  static  safety  factor  of  1.3  for 

a  normal  pool  with  steady  state  seepage 
saturation  conditions  or  meet  the 
requirements  of  the  Natural  Resources 
Conser\^ation  Service.  Conservation 
Practice  Standard  378.  "'Ponds." 
December  1998.  and  be  less  than  20  feet 
in  height. 

Missouri's  rules  provide  for  two 
alternatives  to  determine  the  stability  of 
an  embankment  for  impoundments  that 
do  not  meet  the  Class  B  or  C  criteria  for 
dams  in  TR-60  or  the  size  or  other 
criteria  of  30  CFR  77  216(a).  The  first 
alternative  requires  that  the  slope 
stability  of  the  earth  embankment  meet 


the  same  1.3  minimum  static  safetv 
factor  requirements  for  steady  state 
seepage  as  found  in  30  CFR 
816.49(a)(4)(ii)  and  817.49(a)(4)(ii).  The 
second  alternative  refers  to  the  NRCS 
Practice  Standard  No  378  design 
standards  developed  for  Missouri  in 
December  1998.  On  November  17.  2000. 
we  conducted  a  technical  review  of 
these  standards  [.administrative  Record 
No  MC)-662.4J.  The  .N'RCS  Practice 
Standard  No  3  78  requires  that  slopes  be 

2  5H:1  V  or  flatter  with  combined  slopes 
being  6H:1  V  or  flatter  for  an 
embankment  This  is  a  conservative 
standard  when  compared  to  other 
approved  design  standards,  usually 
5H:1  V  It  further  requires  that  the  slopes 
be  stable,  even  if  flatter  slopes  are 
required.  The  slope  stability  evaluation 
must  be  based  on  soil  mechanics 
analysis  or  past  experience  in  the 
surrounding  area  "The  Federal 
regulations  at  30  CFR  816,49(a)(4)(ii) 
and  817,49(a)(4)(ii)  allow  a  regulatory 
authority  to  establish  engineering  design 
standards  comparable  to  the  1  3  static 
safety  factor  for  impoundments  not 
meeting  the  Class  B  or  C  criteria  for 
dams  in  TR-60  or  the  size  or  other 
criteria  of  30  CFR  77, 216ia)  Our 
technical  review  of  Conser\'ation 
Practice  Standard  No,  378  found  that  its 
design  standards  are  comparable  to  the 
1,3  static  safety  factor  required  for  these 
types  of  impoundments.  Therefore,  we 
find  the  proposed  rules  at  10  CSR  40- 
3.040(10)(LI2  and  40-3.200(10)iLi2  are 
no  less  effective  than  the  counterpart 
Federal  regulations  at  30  CFR 
816.49(a){4)(ii)  and  817.49(a)(4Kii). 
respectively 

f  Missouri  added  a  new  subsection  at 
10CSR40-3  040(10i(Oi  and  10  CSR  40- 
3.200(10)(O)  entitled  "Spillways   ' 

(1)  Missouri  rules  at  10  CSR'40- 

3  040(101(0)2  and  40-3  200(101(0)2 
provide  the  spillway  requirements  for 
permanent  and  temporar\' 
impoundments.  They  specif>'  the  design 
precipitation  events  that  the  various 
types  of  impoundments  must  be 
designed  and  constructed  to  safely  pass 
or  contain.  With  the  following 
differences.  Missouri's  rules  at  10  CSR 
40-3.040(10)(O)2  and  40-3  200(1 0)(O)2 
are  substantively  the  same  as  the 
counterpart  Federal  regulations  at  30 
CFR  816.49(a)(9)  and  817.49(a)(9)  for 
permanent  and  temporary 
impoundments  with  spillwavs, 

(a)  Missouri's  rules  at  10  CSR  40- 
3,040(10)(O)2  B  and  40-3  200(10)(O)2.B 
contain  the  spillwa\  design 
precipitation  event  requirements  for 
permanent  and  temporary' 
impoundments  meeting  or  exceeding 
the  size  or  other  criteria  of  30  ("FR 
77.216{aj.  Missouri's  rules  provide  that 
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the  required  design  precipitation  event 
for  this  type  of  impoundment  is  a  100- 
vear,  24-hour  event  or  greater  as 
specified  bv  the  director  or  commission. 

The  Federal  regulations  at  30  CFR 
816.49(a)(9)(ii)  and  817.49{a)(9)(ii) 
specifv  a  100-year,  6-hour  or  greater 
design  precipitation  event  for  this  type 
of  impoundment.  We  conducted  a 
technical  review  and  found  that  overall 
the  two  are  generally  accepted  as 
comparable  events  (Administrative 
Record  No.  MO-662.4J.  The  100-year. 
24-hour  precipitation  event  will  have  a 
higher  peak  discharge  than  the  100-year, 
6-hour  precipitation  event.  This  means 
that  in  Missouri,  the  spillways  for  this 
type  of  impoundment  will  be  designed 
and  constructed  to  safely  pass  the 
design  precipitation  event  required  by 
the  Federal  regulations.  Therefore,  we 
find  Missouri's  rules  at  10  CSR  40- 
3.040(101(0)2. B  and  40-3.200(10)(O)2.B 
are  no  less  effective  than  the  counterpart 
Federal  regulations  at  30  CFR 
816.49(a)(9)lii)  and  817.49(a)(9)(ii), 
respectivelv 

(b)  Missouri's  rules  at  10  CSR  40- 
3.040(10)(O)2.C  and  40-3.200(10)(O)2.C 
contain  the  spillway  design 
precipitation  event  requirements  for 
impoundments  not  meeting  the  Class  B 
or  C  criteria  for  dams  in  TR-60  or  the 
size  or  other  criteria  of  30  CFR 
77.216(a).  Missouri's  rules  provide  that 
the  required  design  precipitation  event 
for  this  type  of  impoundment  is  as 
specified  in  Table  3  of  the  United  States 
Natural  Resources  Conservation  Service, 
Conser\ation  Practice  Standard  378. 
■Ponds."  December  1998. 

We  conducted  a  technical  review  and 
found  that  Table  3  in  Conservation 
Practice  Standard  378  contains  design 
criteria  for  principal  and  auxiliary 
spillways  for  small  impoundments 
(Administrative  Record  No.  MO-662.41. 
Table  3  includes  requirements  for  sizing 
principal  and  auxiliary  spillways  for  10- 
year,  24-hour;  25-year,  24-hour;  and  50- 
year,  24-hour  design  storm  events.  The 
requirements  for  impoundments  with 
watersheds  of  20  acres  or  less  includes 
spillways  designed  for  either  a  10-year, 
24-hour  or  25-year.  24-hour  design 
precipitation  event.  The  Federal 
regulation  standard  at  30  CFR 
816.49(a)(9)(ii)(C)  and  817.49 
(a)(9)(ii)(C)  for  small  impoundments  is  a 
25-year,  6-hour  or  greater  precipitation 
event.  The  peak  flow  resulting  from  a 
10-year.  24-hour  event  will  be  slightly 
lower  than  the  peak  flow  resulting  from 
the  25-year,  6-hour  event  A  spillway  for 
this  type  of  impoundment  must  be 
designed  to  at  least  discharge  the  peak 
flow  produced  by  the  minimum  design 
precipitation  event  specified  in  the 
Federal  regulations.  This  issue  was 


discussed  with  Missouri  during  the 
February  13,  2001.  telephone  conference 
(Administrative  Record  No.  MO-662.7). 
Missouri  explained  that  its  policy  is  to 
require  operators  to  construct  spillways 
for  small  impoundments  that  will  meet 
a  25-year,  24-hoiu-  or  greater 
precipitation  event  design  standard, 
Missouri  stated  in  its  letter  of  April  17, 
2001,  that  its  rule  at  10  CSR  40- 
3.040{6)(I)  requires  a  minimum  25-year, 
24-hour  design^vent.  Missouri 
indicated  that  it  will  add  a  provision  to 
its  rules  at  10  CSR  4O-3.040(10)(0)  and 
40-3.200(101(0)  that  will  require  a 
minimum  25-year.  24-hour  design  storm 
event  for  any  emergency  or  auxiliary 
spillway.  Missouri  further  stated  that 
until  the  future  rule  change  becomes 
effective,  it  will  not  approve  any 
temporary  or  permanent  impoundments 
with  an  emergency  spillway  design 
event  less  that  the  25-year,  24-hour 
event.  Missouri's  rule  at  10  CSR  40- 
3.040(6)(I)  for  sedimentation  ponds 
requires  that  an  appropriate 
combination  of  principal  and  emergency- 
spillways  be  provided  to  safely 
discharge  the  runoff  from  a  25-year,  24- 
hour  precipitation  event  or  larger  event 
required  in  the  permit  and  plan.  Our 
technical  review  found  that  a  25-year, 
24-hour  precipitation  event  will  have  a 
higher  peak  discharge  than  a  25-year,  6- 
hour  precipitation  event.  This  means 
that  in  Missouri,  the  spillways  for  small 
impoundments  that  control  sediment 
will  be  designed  and  constructed  to 
safely  pass  the  minimum  design 
precipitation  event  required  by  the 
Federal  regulations  at  30  CFR 
816.49(a)(9)(ii)(2)(C)  and  817.49(a)(9) 
(ii)(2)(C).  We  are  approving  Missouri's 
rules  at  10  CSR  40-3.040(10)(O)2.C  and 
40-3.200(10)(O)2.C  in  combination  with 
its  policv  letter  dated  April  17.  2001, 
and  its  rule  at  10  CSR  40-40-3. 040(6)(I) 
that  requires  operators  to  design  and 
construct  spillways  for  impoundments 
that  will  safely  pass  a  25-year,  24-hour 
or  greater  precipitation  event. 

(2)  Missouri's  rules  at  10  CSR  40- 
3.040(10)(O)3  and  40-3.200(10)(O)3 
provide  the  requirements  for  temporary 
impoundments  that  rely  solely  on 
storage  capacity  to  control  runoff  from 
a  design  precipitation  event.  They 
specify  the  design  precipitation  events 
that  the  impoundments  must  be 
designed  and  constructed  to  contain. 
With  the  following  differences, 
Missouri's  rules  at  10  CSR  40- 
3.040(10)(O)3  and  40-3.200(10)(O)3  are 
substantively  the  same  as  the 
counterpart  Federal  regulations  at  30 
CFR  816.49(c)  and  817.49(c)  for 
temporary  impoundments  that  rely 


primarily  on  storage  to  control  the 
runoff  from  a  design  precipitation  event. 

(a)  Missouri's  rules  at  10  CSR  40- 
3.040{10)(O)3.B  and  40-3.200(10)(O)3.B 
contain  the  design  precipitation  event 
requirements  for  temporarv' 
impoundments,  with  no  spillways,  that 
do  not  meet  the  Class  B  or  C  criteria  for 
dams  in  TR-60  or  the  size  or  other 
criteria  of  30  CFR  77.216(a).  These 
impoundments  rely  primarily  on  storage 
to  control  the  runoff  from  a  design 
precipitation  event.  Missouri's  rules 
specify  that  this  type  of  temporary 
impoundment  shall  be  designed  to 
control  the  precipitation  of  a  100-year, 
24-hour  event. 

The  Federal  regulations  at  30  CFR 
816.49(c)(2)(ii)  and  817.49(c)(2)(ii) 
specif\'  a  100-year,  6-hour  or  greater 
event  for  this  type  of  temporary 
impoundment.  As  discussed  above 
under  finding  3(f)(1)(a),  we  determined 
that  100-year.  6-hour  and  100-year.  24- 
hour  events  are  generally  accepted  as 
comparable  design  precipitation  events. 
However,  the  total  runoff  from  the  100- 
year,  24-hour  precipitation  event  will  be 
larger  than  from  a  100-year.  6-hour 
event  with  a  similar  return  period.  This 
means  that  in  Missouri,  temporan,' 
impoundments  without  spillways  that 
do  not  meet  the  Class  B  or  C  criteria  for 
dams  in  TR-60  or  the  size  or  other 
criteria  of  30  CFR  77.216(a)  will  be 
designed  and  constructed  to  safely 
control  the  runoff  from  the  minimum 
design  precipitation  event  required  by 
the  Federal  regulations.  Therefore,  we 
find  that  Missouri's  rules  at  10  CSR  40- 
3,040(10){O)3.B  and  40-3.200{10)(O)3.B 
are  no  less  effective  than  the  counterpart 
Federal  regulations  at  30  CFR 
816.49(c)(2)(ii)  and  817.49(c)(2){ii). 

(b)  Missouri's  rules  at  10  CSR  40- 
3.040(10)(O)3.C  and  40-3.200(10)(O)3.C 
provide  spillway  design,  precipitation 
event  requirements  for  permanent  and 
temporary  impoundments.  These 
paragraphs  do  not  contain  any 
requirements  for  temporary 
impoundments  that  rely  solely  on 
storage  capacity  to  control  the  runoff 
from  a  design  precipitation  event,  which 
is  the  intended  purpose  of  the 
provisions  in  10  CSR  40-3.040(10)(O)3 
and  40-3.200(10)(O)3.  Instead,  they 
contain  the  same  requirements  as 
Missouri's  proposed  rules  at  10  CSR  40— 
3.040(10)(O)2.C  and  40-3.200(10)(O)2.C 
for  impoundments  that  rely  on 
spillways  to  safely  pass  the  applicable 
design  precipitation  event. 

We  find  that  Missouri's  rules  at  10 
CSR  40-3.040(10)(O)3.C  and  40- 
3.200(10)(O)3.C  are  not  consistent  with 
the  other  requirements  of  Missouri's 
rules  at  10  CSR  40-3.040(10)(O)3  and 
40-3.200(10)(O)3  or  with  the  Federal 
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regulation  requirements  at  30  CFR 
816.49(c)  and  817.49(c)  for  temporary 
impoundments  that  rely  primarilv  on 
storage  to  control  the  runoff  from  a 
design  precipitation  event.  Further,  we 
are  requiring  Missouri  to  remove  these 
provisions  from  its  program.  In  its 
January  12.  2001.  letter,  Missouri 
indicated  that  the  two  paragraphs  (10 
CSR  40-3.040(10)(O)3.C  and  10  CSR  40- 
3.200(1 0)(O)3.C)  were  inappropriate  in 
this  part  of  its  program  and  will  be 
deleted  in  a  future  rulemaking. 

g.  10  CSH  40-3.040(14)  and  10  CSH 
40-3. 200(1 3 HB}  Transfer  of  Wells. 
Missouri  revised  10  CSR  40- 
3.040(14)(B)3  and  40-3.200(13)(B)3  to 
require  that  upon  transfer  of  a  well,  the 
transferee  must  assume  primary 
responsibilitv  for  compliance  with  10 
CSR  40-3.020  and  40-3.180. 
respectively,  and  those  rules  of  the 
Wellhead  Protection  Section,  Division 
of  Geology  and  Land  Survey,  at  10  CSR 
23,  Chapter  3,  applicable  to  the  well. 
The  current  rules  just  require 
compliance  with  10  CSR  40-3  020  and 
40-3.180.  which  are  counterparts  to  the 
Federal  regulations  at  30  CFR  816.13 
through  15  and  817.13  through  15. 
respectively.  The  Wellhead  Protection 
Section,  Division  of  Geology  and  Land 
Survey  rules  provide  requirements  that 
owners  must  meet  for  protection  of 
groundwater  quality  and  resources  and 
maintenance  of  wells.  The  Federal 
regulations  at  30  CFR  816.41(g)  and 
817.41(g)  allow  wells  to  be  transferred 
to  another  partv  for  further  use  if 
approved  by  the  regulatory  authority 
and  if  the  transfer  complies  with  State 
and  local  law.  Therefore,  we  find  that 
requiring  coal  mine  operators  to  meet 
other  State  regulations  relating  to  water 
wells  will  not  make  Missouri's  rules  at 
10  CSR  40-3.040(14)(B)3  and  40-3.200 
(13)(B)3  less  effective  than  the 
counterpart  Federal  regulations. 

4.  10  CSR  40-3.050  Requirements  for 
the  Use  of  Explosives.  At  10  CSR  40- 
3.050(1)(D)1.A,  Missouri  proposes  to 
clarify  that  an  operator  must  submit  a 
blast  design  if  blasting  operations  will 
be  conducted  within  1000  feet  of  a  dam 
that  is  outside  the  permit  area.  At  10 
CSR  40-3.050(2)(A),  Missouri  proposes 
to  clarify  that  the  operator  must  notify 
owners  of  dams  that  are  located  within 
one-half  mile  of  the  permit  area  at  least 
forty  days  before  initiation  of  blasting 
and  tell  them  how  to  request  a  preblast 
survey. 

Missouri's  currently  approved  rules 
require  a  blast  design  for  dams  and  an 
opportunity  for  a  preblasting  sur\'e\'  for 
owners  of  dams  because  of  each  rule's 
reference  to  structures  listed  in  10  CSR 
4O-3.050(5)(D)l.  The  structures  listed  in 
10  CSR  40-3.050(5)(D)l  include  dams. 


We  find  that  Missouri's  clarification  of 
its  rules  at  10  CSR  4O-3.050(l)(D)l.A 
and  10  CSR  4O-3.050(2)(A)  will  not 
make  them  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  816.61(d)(i)  and  816.62(a), 
respectively. 

5.  10  CSR  40-3.090.  Surface  Mining 
Operations,  and  10  CSR  40-3.240. 
Underground  Mining  Operations  Air 
Resource  Protection.  On  September  29. 
1992.  we  required  Missouri  to  amend  its 
rules  at  10  CSR  40-3.090  and  40-3.240 
by  providing  performance  standards 
that  address  air  quality  in  a  manner  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.95(a)  and 
817.95(a).  We  codified  this  requirement 
at  30  CFR  925.16(p)(4).  The  Federal 
regulations  require  that  all  exposed 
surface  areas  be  protected  and  stabilized 
to  effectively  control  erosion  and  air 
pollution  attendant  to  erosion. 

a.  Missouri  revised  10  CSR  40-3.090 
by  adding  the  following  new  provision 
at  the  end  of  the  previously  approved 
rule  language: 

All  exposed  surface  areas  shall  be 
protected  and  stabilized  to  effectively  control 
erosion  and  air  pollution  attendant  to  erosion 
according  to  10  CSR  40-3.040(5)(Al. 

We  find  that  Missouri's  new  provision 
at  10  CSR  40-3.090  is  substantively 
identical  to  the  Federal  regulation 
requirement  for  protection  of  air 
resources  at  30  CFR  816.95(a).  and  we 
are  approving  it.  Missouri's  new 
provision  also  satisfies  a  portion  of  the 
required  amendment  that  we  codified  at 
30  CFR  925,16(p)(4).  and  it  will  be 
modified  accordinglv. 

b.  Missouri  removed  the  existing 
requirements  at  10  CSR  40-3,240  and 
added  the  following  new  requirement: 

All  exposed  surface  areas  shall  be 
protected  attendant  to  erosion  according  to 
10CSR4O-3.20O(5)(A). 

The  counterpart  Federal  regulation  at 
30  CFR  817.95(a)  requires  all  exposed 
surface  areas  to  be  protected  "and 
stabilized  to  effectively  control  erosion 
and  air  pollution"  attendant  to  erosion. 
We  find  that  Missouri's  revised  rule  at 
10  CSR  40-3.240  is  less  effective  than 
the  Federal  regulation  because  it  is 
missing  pertinent  requirements  relating 
to  control  of  erosion  and  air  pollution. 
Therefore,  we  are  not  approving 
Missouri's  revised  rule  to  the  extent  that 
it  is  missing  these  requirements,  and  we 
are  modif>'ing  30  CFR  925.16(p)(4)  to 
require  further  revision  to  10  CSR  40- 
3.240. 

6.  10  CSR  40-3  110(6)  Regradmg  or 
Stabilizing  Rills  and  Gullies.  On  Julv  13. 
1995  (60  FR  36046),  we  required 
Missouri  to  revise  10  CSR  40- 
3.110{6)(B)  to  clearly  require,  for  areas 


that  have  been  previously  mined,  either 
topsoil  or  a  topsoil  substitute,  in 
accordance  with  its  rules  at  10  CSR  40- 
3  030.  We  codified  this  requirement  at 
30  CFR  925.16(q)(2).  In  response  to  this 
requirement,  Missouri  revised  10  CSR 
40-3.1 10(6)(B)  to  read  as  follows: 

On  areas  that  have  been  previously  mined. 
the  requirements  for  regrading  or  stabilizing 
rills  and  gullies  pursuant  to  subsection  (6)(A1 
apply  after  final  grading  and  placement  of 
topsoil  or  the  best  available  topsoil 
substitute. 

We  find  that  Missouri's  revised  rule  at 
10  CSR  40-3.nO(6)(B)  meets  the 
requirements  of  the  Federal  regulations 
at  30  CFR  816  106(a)  and  816.102(d|(2) 
concerning  redistribution  of  topsoil  on 
previously  mined  areas,  and  we  are 
approving  it.  We  also  find  that 
Missouri's  revision  satisfies  the  required 
amendment  at  30  CFR  925  16(q)(2), 
which  we  are  removing. 

7.  10  CSR  40-3.120  and  10  CSR  40- 
3.270  Revegetotion  Requirements 
Missouri  proposed  several  changes  to  its 
rules  at  10  CSR  40-3  120  for  surface 
mining  operations  and  10  CSR  40-3,270 
for  underground  mining  operations 

a.  10  CSR  40-3  120(5 i  and  10  CSR  40- 
3.270(5)  Grazing  On  September  29, 
1992  (60  FR  44666),  we  required 
Missouri  to  revise  10  CSR  40-3  120(5) 
and  40-3.270(5)  bv  removing  or 
defining  the  term  "range  land."  We 
codified  this  requirement  at  30  CFR 
925  161p)(5i.  In  response  to  this 
requirement.  Missouri  removed  the  term 
"range  land"  from  its  provisions  for 
grazing  at  10  CSR  40-3.120(5)  and  40- 
3,270(5), 

Based  on  the  discussion  in  finding  19 
of  the  September  29.  1992.  Federal 
Register  (57  FR  44665),  we  find  that, 
with  the  removal  of  the  term  "range 
land,"  Missouri's  requirements  at  10 
CSR  40-3,120(5)  and  40-3.270(5)  for 
grazing  and  pasture  land  are  no  less 
effective  than  the  Federal  regulation 
requirements  at  30  CFR  816.116(b)(1) 
and  817  n6(b)(l).  respectively  We  also 
find  that  Missouri  has  satisfied  the 
required  amendment  at  30  CFR 
925.16(p)(5),  which  we  are  removing. 

b.  10  CSR  40-3  120(81  and  10  CSR  40- 
3  270(81  Reclamation  Schedule 
Missouri  replaced  all  instances  of  the 
term  "sedimentation  ponds"  with  the 
term  "siltation  structures  "  in  its  rules  at 
10  CSR  4C>-3.120(8)(A)4,  (B),  and  (D) 
and  10  CSR  40-3.270(8)  (A)4  and  (B). 
Because  sedimentation  ponds  are 
included  in  the  Missouri  and  the 
Federal  definitions  of    siltation 
structure    at  10  CSR  40-8.010(1  )(A)89 
and  30  CFR  701.5,  respectively,  we  find 
that  Missouri's  changes  will  not  make 
its  rules  less  effective  than  the 
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counterpart  Federal  regulations.  Also, 
because  the  term  ■'siltation  structures," 
as  defined,  includes  a  broader  range  of 
sediment  control  structures  than  the 
term  "sedimentation  ponus."  we  find 
that  Missouri's  revisions  clarif>-  that  all 
sediment  control  structures,  not  just 
sedimentation  ponds,  are  included  in 
the  reclamation  schedule  requirements. 

8   10  CSR  40-3. 140  Road  and  Other 
Transportation  Requirements.  On 
September  29.  1992  (60  FR  44669),  we 
required  Missouri  to  revise  10  CSR  40- 
3.140(1)(A)  by  requiring  that  all  exposed 
surfaces  be  stabilized  in  accordance 
with  current  prudent  engineering 
practices.  We  codified  this  requirement 
at  30  CFR  925.16(p)(9).  In  response  to 
this  requirement.  Missouri  removed  the 
word  "road"  from  the  phrase  "as  well 
as  dust  occurring  on  other  exposed  road 
surfaces."  Missouri's  revised  rule  at  10 
CSR  40-3.140(1)  (A)  now  requires  that 
Class  1  roads  be  maintained  to  control 
or  prevent  erosion;  siltation;  and  the  air 
pollution  attendant  to  erosion, 
including  road  dust  as  well  as  dust 
occurring  on  other  exposed  surfaces. 

Because  the  Federal  regulation  at  30 
CFR  816.150(b)(1)  provides  the  same 
requirements  for  roads,  we  find  that 
Missouri's  revised  rule  is  no  less 
effective  than  the  Federal  regulation.  We 
also  find  that  Missouri  has  satisfied  the 
required  amendment  at  30  CFR 
925.16(p)(9),  which  we  are  removing. 

DIG  CSR  40-6    Permitting 
Requirements  for  Permits.  Permit 
Applications,  and  Coal  Exploration 

1.  W  CSR  40-6.010(4)(Bj2  Renewal  of 
Valid  Permits.  Missouri  corrected  a 
citation  reference  in  its  existing 
provision  at  10  CSR  40-6.010(4)(B)2  by 
changing  "lO  CSR  40-6.080(5)  and  (6)'" 
to  '10  CSR  40-6.090(5)  and  (6)." 
Missouri  also  added  the  following  new 
provision  to  the  end  of  10  CSR  40- 
6.010(4)(B)2: 

.\  permittee  need  not  renew  the  permit  if 
no  surface  coal  mining  operations  will  be 
conducted  under  the  permit  and  solely 
reclamation  activities  remain  to  be  done. 
Obligations  established  under  a  permit 
continue  until  completion  of  surface  coal 
mining  and  reclamation  operations, 
regardle.ss  of  whether  the  authorization  to 
conduct  surface  (  oal  mining  operations  has 
expired  or  has  been  terminated,  revoked,  or 
suspended. 

As  revised,  the  existing  provision  in 
10  CSR'40-6.010(4)(B)2  requires  a 
permittee  to  file  an  application  for 
renewal  of  a  permit  under  10  CSR  40- 
6.090(5)  and  (6)  at  least  120  days  before 
the  expiration  of  the  permit.  The 
corrected  citation  reference  is 
appropriate  because  10  CSR  40-6.090(5) 
and  (6)  contain  Missouri's  requirements 


for  fjermit  renewals.  This  provision  is 
substantively  the  same  as  the  Federal 
regulation  at  30  CFR  774.15(b)(1). 
Missouri's  new  provision  in  10  CSR  40— 
6.010(4)(B)2  is  substantively  the  same  as 
the  counterpart  Federal  provision  in  30 
CFR  773.11(a).  Based  on  the  above 
discussion,  we  find  that  Missouri's 
provisions  at  10  CSR  40-6.010(4)(B)2 
are  no  less  effective  than  the  counterpart 
Federal  regulation  provisions  at  30  CFR 
774.15(b)(1)  and  773.11(a),  respectively. 
2.  10  CSR  40-6.01016)(AI  Permit  Fees. 
Missouri  removed  the  existing  third 
sentence  that  specified  that  "[a]ll 
permits  shall  be  on  a  yearly  basis  and 
shall  require  the  entire  initial  fee  and 
the  acreage  fee  for  that  year."  Missouri 
also  revised  the  existing  fifth  sentence 
to  read  as  follows: 

Afterwards  and  until  the  operator  obtains 
the  final  liability  release  on  all  lands  covered 
by  the  permit,  the  annual  fee  and  acreage  fee 
shall  be  paid  as  a  condition  to  and  prior  to 
operating  for  that  permit  year. 

Missouri's  removal  of  the  existing 
third  sentence  eliminates  an  apparent 
conflict  with  other  provisions  in  the 
rule  that  allow  multiple  year  permits. 
Missouri  revised  the  existing  fifth 
sentence  to  clarify  that  the  annual  fee 
and  acreage  fee  must  be  paid  until  the 
operator  obtains  the  final  liability 
release  on  all  permitted  acres.  The 
Federal  regulation  at  30  CFR  777.17 
requires  the  regulatory  authority  to 
determine  the  amount  of  the  permit 
application  fee  and  allows  the 
regulatory  authority  to  develop 
procedures  for  the  fee  to  be  paid  over 
the  term  of  the  permit.  Based  on  the 
above  discussion,  we  find  that 
Missouri's  revisions  will  not  make  its 
previously  approved  rule  less  effective 
than  the  counterpart  Federal  regulation. 

3.  10  CSR  40-6.030  and  10  CSR  40- 
6. 1 00  Minimum  Requirements  for  Legal. 
Financial.  Compliance  and  Related 
Information.  We  are  approving 
Missouri's  proposed  revisions  to  its 
rules  at  10  CSR  40-6.030  for  surface 
mining  operations  and  10  CSR  40-6.100 
for  underground  mining  operations. 
Missouri  proposed  the  revisions  to 
clarify  previously  approved  provisions 
or  to  meet  the  required  amendments 
codified  at  30  CFR  925.16(p)(10)  and 
(11)  on  September  29,  1992. 

On  December  19,  2000  (65  FR  79582), 
we  revised  the  Federal  counterparts  to 
the  rules  that  Missouri  is  proposing  to 
amend  Because  Missouri  submitted  its 
amendment  before  the  date  that  we 
published  our  new  regulations,  we  are 
using  previous  versions  of  the  Federal 
regulations  as  our  standards  of 
comparison.  In  accordance  with  the 
requirements  and  procedures  in  30  CFR 


732.17(d)  through  (f),  we  will  notify 
Missouri  at  a  later  time  if  we  determine 
that  our  revised  regulations  will  require 
additional  revisions  to  the  Missouri 
program. 

a.  Missouri  clarified  the  introductory 
paragraph  of  10  CSR  40-6.030(1  ){C)  by 
adding  the  phrase  "each  application 
shall  contain"  after  the  words  "as 
applicable."  The  revised  paragraph 
reads  as  follows: 

For  each  person  who  owns  or  controls  the 
applicant  under  the  definition  of  ownecTor 
controlled  and  owns  or  controls  in  10  CSR 
40-6.010(2)(E),  as  applicable  each 
application  shall  contain — 

We  find  that  Missouri's  clarification 
did  not  change  the  meaning  of  this 
previously  approved  rule.  We  also  find 
that  the  introductory  paragraph  of  10 
CSR  40-6.030(l](C)"is  substantively  the 
same  as  the  introductory  paragraph  of 
the  former  Federal  regulation  at  30  CFR 
778.13(c)  that  was  promulgated  on  April 
21,  1997. 

b.  Missouri  revised  the  introductory 
paragraph  of  10  CSR  40-6.030(1)(D)  to 
read  as  follows: 

For  any  surface  coal  mining  operation 
owned  or  controlled  by  the  applicant  under 
the  definition  of  owned  or  controlled  and 
owns  or  controls  in  10  CSR  40-6.010(2)(E), 
each  application  shall  contain — 

We  find  that  Missouri's  revised 
introductory  paragraph  is  substantively   ' 
the  same  as  the  introductory  paragraph 
of  the  former  Federal  regulation  at  30 
CFR  778.13(f)  that  was  promulgated  on 
April  21.  1997. 

c.  10  CSR  40-6.030(1  )(I)  and  10  CSR 
40-6.100(1  HI)  Identification  of  Interests 
and  Violation  Information  Format.  On 
September  29.  1992  (57  FR  44671).  we 
required  Missouri  to  revise  its  rules  to 
require  that  a  permit  applicant  submit 
ownership  and  control  and  violation 
information  in  a  format  prescribed  by 
OSM.  We  codified  this  requirement  at 
30  CFR  925.16(p)(10).  In  response  to 
this  requirement,  Missouri  revised  its 
rules  at  10  CSR  40-6.030(l)(I)  and  40- 
6.100(1)(I)  to  require  the  applicant  to 
submit  the  information  required  bv  10 
CSR  40-6.010(1)  and  (2)  and  40-  ' 
6.100(1)  and  (2)  in  any  prescribed 
format  issued  by  the  "Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSMRE)." 

We  find  that  Missouri's  revised  rules 
at  10  CSR  40-6.030(l)(I)  and  40- 
6.100(1)(I)  are  substantively  the  same  as 
the  former  Federal  regulation  at  30  CFR 
778.13(1)  that  was  promulgated  on  April 
21,  1997,  and  they  satisfy'  the  required 
amendment  at  30'CFR  925.16(p)(10), 
which  we  are  removing. 

d.  10  CSR  40-6.030(21(0  Surface 
Mining  Permit  Applications — 
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Compliance  Information.  On  September 
29.  1992  (57  FR  44671),  we  required 
Missouri  to  revise  10  CSR  40- 
6.030(2)(C)  to  require  any  violation  of 
SMCRA  to  be  listed  by  the  operator  to 
make  this  regulation  no  less  effective 
than  the  Federal  regulation  at  30  CFR 
778.14(c).  We  codified  this  requirement 
at  30  CFR  925.16(p)(ll).  In  response  to 
this  requirement,  Missouri  revised  10 
CSR  40-6.030(2)(C)  to  read  as  follows: 

A  list  of  all  violation  notices  received  bv 
the  applicant  during  the  three  year  period 
preceding  the  application  date,  and  a  list  of 
all  unabated  c;essation  orders  and  unabated 
violation  notices  received  prior  to  the  date  of 
the  application  by  any  surface  coal  mining 
and  reclamation  operation  that  is  deemed  or 
presumed  to  be  owned  or  controlled  by  the 
applicant  under  the  definition  of  "owned  or 
controlled'  and   "owns  or  controls"  in  10 
CSR  40-6.010(2)(E)  of  this  chapter.  For  each 
notice  of  violation  issued  pursuant  to  10  CSR 
40-8.030(7)  or  under  the  Federal  or  State 
program  for  which  the  abatement  period  has 
not  expired,  the  applicant  must  certify  that 
such  notice  of  violation  is  in  the  process  of 
being  corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the  violation. 
For  each  violation  notice  or  cessation  order 
reported,  the  lists  shall  include  the  following 
information,  as  applicable: 

A.  Any  identifying  numbers  for  the 
operation,  including  the  Federal  or  State 
permit  number  and  MSHA  number,  the  dates 
of  the  violation  notice  and  MSHA  number, 
the  name  of  the  person  to  whom  the  violation 
notice  was  issued,  and  the  name  of  the 
issuing  regulatory  authority,  department  or 
agency': 

B.  A  brief  description  of  the  violation 
alleged  in  the  notice; 

C.  The  date.  location  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation,  including. 
but  not  limited  to,  proceedings  initiated  by 
any  person  identified  in  subsection  (C)  of  this 
section  to  obtain  administrative  or  judicial 
review  of  the  violation; 

D.  The  current  status  of  the  proceedings 
and  of  the  violation  notice:  and 

E.  The  actions,  if  any.  taken  by  any  person 
identified  in  subsection  (C)  of  this  section  to 
abate  the  violation. 

We  find  that  Missouri's  revised  rule  at 
10  CSR  40-6.030(2)(C)  is  substantively 
the  same  as  the  former  counterpart 
Federal  regulation  at  30  CFR  778.14(c) 
that  was  promulgated  on  April  21,  1997. 
Missouri's  revised  rule  also  satisfies  a 
portion  of  the  required  amendment  at  30 
CFR  925.16(p)(ll),  which  we  are 
removing. 

e.  10  CSR  40-6.100(21(0   ■ 
I  'nderground  Mining  Permit 
Applications — Compliance  Information. 
On  September  29,  1992  (57  FR  44671). 
we  required  Missouri  to  revise  10  CSR 
40-6.100(2)(C)  to  require  any  violation 
of  SMCRA  to  be  listed  by  the  operator 
to  make  this  regulation  no  less  effective 
than  the  Federal  regulation  at  30  CFR 


778.14(c).  We  codified  this  requirement 
at  30CFR925.16(p)(ll).  In  response  to 
this  requirement,  Missouri  revised  10 
CSR  40-6.1 00(2 )(C)  to  read  as  follows: 

For  any  violation  of  a  provision  of  the  Act. 
or  of  any  law.  rule  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule  or  regulation 
enacted  pursuant  to  Federal  law,  rule  or 
regulation  pertaining  to  air  or  water 
environmental  protection  incurred  in 
connection  with  any  surface  coal  mining 
operation,  a  list  of  all  violations  notices 
received  by  the  applicant  during  the  three  (3) 
year  period  preceding  the  application  date, 
and  a  list  of  all  unabated  cessation  orders  and 
unabated  air  and  water  quality  violation 
notices  received  prior  to  the  date  of  the 
application  by  any  surface  coal  mining  and 
reclamation  operation  owned  or  controlled 
by  either  the  applicant  or  by  any  person  who 
owns  or  controls  the  applicant.  For  each 
violation  notice  or  cessation  order  reported, 
the  lists  shall  include  the  following 
information,  as  applicable: 

1   Any  identifying  numbers  for  the 
operation,  including  the  Federal  or  State 
permit  number  and  MSHA  number,  the  dates 
of  issuance  of  the  violation  notice  and  MSHA 
number,  the  name  of  the  person  to  whom  the 
violation  notice  was  issued,  and  the  name  of 
the  issuing  regulatory  authority,  department 
or  agency; 

2.  A  brief  description  of  the  violation 
alleged  in  the  notice; 

3.  The  date,  location  and  type  of  any. 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation,  including, 
but  not  limited  to.  proceedings  initiated  by 
any  person  identified  in  subsection  (C)  of  this 
section  to  obtain  administrative  or  judicial 
review  of  the  violation; 

4.  The  current  status  of  the  proceedings 
and  of  the  violation  notice;  and 

5.  The  actions,  if  any,  taken  by  any  person 
identified  in  subsection  (C)  of  this  section  to 
abate  the  violation. 

We  find  that  Missouri's  revised  rule  at 
10  CSR  40-6.100(2)(C)  is  substantively 
the  same  as  the  former  counterpart 
Federal  regulation  at  30  CFR  778.14(c) 
that  existed  on  September  29.  1992,  the 
date  that  we  required  Missouri  to  revise 
its  rule.  Missouri's  revision  also  satisfies 
the  remaining  portion  of  the  required 
amendment  at  30  CFR  925.16(p)(ll)  by 
requiring  that  "any  violation  of  a 
provision  of  the  Act"  be  listed  by  the 
operator.  Missouri's  rule  at  10  CSR  40- 
8.010(1  )(A)3  defines  "Act"  to  mean 
SMCRA, 

4,  10  CSR  40-6.050  and  10  CSR  40- 
6.120    Minimum  Requirements  for 
Reclamation  and  Operations  Plan. 
Missouri  proposed  changes  to  its  rules 
at  10  CSR  40-6.050  for  surface  mining 
operations  and  10  CSR  40-6.120  for 
underground  mining  operations. 

a.  Missouri  changed  the  term 
"sedimentation  pond"  to  the  term 
"siltation  structure  "  in  its  rules  at  10 
CSR  40-6. 050(5)(B)11.  40-6. 050(5)(C)1, 
4O-6.120(14)(B)10.  and  40- 


6.120(14)(C)1.  Because  sedimentation 
ponds  are  included  in  the  Missouri  and 
the  Federal  definitions  of  "siltation 
structure  "  at  10  CSR  40-8  010(1  )(.M89 
and  30  CFR  701  5.  respectively,  we  find 
that  Missouri's  changes  w-ill  not  make 
its  rules  less  effective  than  the 
counterpart  Federal  regulations  Also, 
because  the  term  "siltation  structures." 
as  defined,  includes  a  broader  range  of 
sediment  control  structures  than  the 
term   "sedimentation  ponds."'  we  find 
that  Missouri's  revisions  clarifi,-  that  all 
sediment  control  structures  must  be 
shown  on  the  maps  and  plans  of  the 
proposed  mine  operation. 

b.  10  CSR  40-6.050(51  Operations 
Plan— Maps  and  Plans  At  10  CSR  40- 
6  050(5)  (C).  Missouri  removed  the 
provision  that  would  allow,  with  certain 
exceptions,  a  professional  geologist 
experienced  in  the  design  and 
construction  of  impoundments  to 
prepare  and  certify'  maps,  plans,  and 
cross-sections  required  under  10  CSR 
40-6.050(5)  (B)4,  5.  6.  10.  and  11   As 
revised.  Missouri's  rule  requires  ail 
maps,  plans,  and  cross-sections  to  be 
prepared  and  certified  by  a  qualified 
registered  professional  engineer,  with 
assistance  from  experts  in  related  fields 
such  as  land  sur\eying  and  landscape 
architecture. 

With  identified  exceptions,  the 
counterpart  Federal  regulation  at  30 
CFR  780  14(c)  requires  a  qualified 
registered  professional  engineer,  a 
professional  geologist,  or  a  qualified 
registered  professional  land  survevor  to 
prepare  and  certify-  the  specified  cross 
sections,  maps,  and  plans  A  qualified 
registered  professional  engineer  must 
certif\  maps,  plans,  and  cross-sections 
for  the  identified  exceptions,  which 
include  impoundments,  siltation 
structures,  excess  spoil  disposal  sites, 
and  coal  mine  waste  disposal  sites. 
Because  only  a  qualified  registered 
professional  engineer  can  prepare  and 
certify  the  specified  cross  sections, 
maps,  and  plans  under  the  Missouri 
rule,  we  find  that  Missouri's  revised 
rule  at  10  CSR  40-b.050(5)(C)  is  no  less 
effective  than  the  counterpart  Federal 
regulation. 

c.  10  CSR  40-6.050(71  and  40- 
6.120(12)  Fish  and  Wildlife  Plan  On 
July  13,  1995  (60  FR  36047),  we 
required  Missouri  to  revise  10  CSR  40- 
6.050(7)(D)1  and  40-ft  120  (12)(D)1  to 
require  that  the  description  in  the  fish 
and  wildlife  plan  be  consistent  with, 
respectively,  its  performance  standards 
for  protection  of  fish,  wildlife,  and 
related  environmental  values  at  10  CSR 
40-3.100  and  40-3.250  We  codified 
this  requirement  at  30  CFR  925.16{uj.  At 
10  CSR  40-6  050(7)(D)1,  Missouri 
proposed  to  require  that  each  fish  and 
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wildlife  plan  description  be  consistent 
with  the  requirements  of  10  CSR  40- 
6  050  dnd  40-3.100  At  10  CSR  40- 
6.120(12)(D)1,  Missouri  proposed  to 
require  that  each  fish  and  wildlife  plan 
description  be  consistent  with  the 
requirements  of  10  CSR  40-6.120  and 
40-3.250.  Missouri's  rules  at  10  CSR 
40-3.100  for  surface  coal  mining  and 
40-3.250  for  underground  coal  mining 
( ontam  performance  requirements  for 
the  protection  of  fish,  wildlife,  and 
related  environmental  values. 

We  find  that  Missouri's  revised  rules 
at  10  CSR  40-6.050(7)(D)l  and  40- 
6.120(12)(D)1  are  substantively  the  same 
as  the  counterpart  Federal  regulations  at 
30  CFR  780  16(b)(1)  and  784.21(bKl). 
respectively,  and  we  are  approving 
them.  We  also  find  that  Missouri's 
revisions  satisfv  the  required 
amendment  at  30  CFR  925.16(u),  which 
we  are  removing 

d    JO  CSR  40-6.050111  ]  Reclamation 
Plan — Ponds.  Impoundments,  Banks, 
Dams  and  Embankments.  At  10  CSR 
40-6  050(1 1)(A)1  A.  Missouri  removed 
the  provision  that  would  allow  a 
professional  geologist  to  prepare  and 
certify'  a  general  plan  for  each  siltation 
structure,  water  impoundment,  and  coal 
processing  waste  bank.  dam.  or 
embankment  within  the  mine  plan  area. 
As  revised.  Missouri's  rule  requires 
general  plans  for  these  structures  to  be 
prepared  and  certified  by  a  qualified 
registered  professional  engineer,  with 
assistance  from  experts  in  related  fields 
such  as  land  surveying  and  landscape 
architecture. 

The  counterpart  Federal  regulation  at 
30  CFR  780.25(a)(l)(i)  requires  a 
qualified  registered  professional 
engineer,  a  professional  geologist,  or  a 
qualified  registered  professional  land 
survevor.  with  assistance  from  experts 
in  related  fields  such  as  landscape 
arrhitecturp.  to  prepare  and  certify 
general  plans  for  these  structures. 
Because  use  of  the  word  "or  "  in  the 
Federal  regulation  would  allow  any  one 
of  the  listed  professionals  to  prepare 
and  certifv  general  plans,  we  find  that 
Missouri's  revised  rule  at  10  CSR  40- 
6.050(1 1)(A)1. A  is  no  less  effective  than 
the  counterpart  Federal  regulation  at  30 
CFR780.25(a)(l)(i). 

e.  10  CSR  40-6.050117)  and  40- 
6  1201151  Transportation  Facilities.  On 
September  29.  1992  (57  FR  44671).  we 
required  Missouri  to  provide  proof  that 
land  surveyors  are  authorized  in  the 
State  to  prepare  and  certify  plans  and 
drawings  for  road  design  or  delete  the 
provision  from  10  CSR  40-6.050(17)(B) 
and  40-6.120(15)(B).  We  codified  this 
requirement  at  30  CFR  925.16(p)(12).  In 
response  to  this  requirement,  Missouri 
removed  the  language  "or  a  qualified 


registered  professional  land  surveyor" 
from  its  provisions  at  10  CSR  40- 
6.050(17)(B)  and  40-6.120(15)(B). 
Missouri's  revised  rules  require  the 
plans  and  drawings  for  each  class  I  and 
II  road  to  be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer. 

In  those  States  that  do  not  authorize 
land  surveyors  to  certify  the  design  of 
roads,  the  Federal  regulations  at  30  CFR 
780.37(b)  and  784.24(b)  require  the 
plans  and  drawings  for  roads  to  be 
prepared  by,  or  under  the  direction  of, 
and  certified  by  a  qualified  registered 
professional  engineer  Therefore,  we 
find  that  Missouri's  revised  rules  at  10 
CSR  40-6.050(1 7)(B)  and  40- 
6.1 20(1 5)(B)  are  no  less  effective  than 
the  counterpart  Federal  regulations  at  30 
CFR  780.37(b)  and  784.24(b), 
respectively.  We  also  find  that 
Missouri's  revisions  satisfy  the 
requirements  of  30  CFR  925.16(p){12). 
which  we  are  removing. 

5.  10  CSR  40-6.070     Review,  Public 
Participation  and  Approval  of  Permit 
Applications  and  Permit  Terms  and 
Conditions. 

a.  10  CSR  40-6.070(3)  Opportunity  for 
Submission  of  Written  Comments  on 
Permit  Applications.  At  10  CSR  40- 
6.070(3)(B),  Missouri  proposed  to 
require  that  written  comments  on 
permit  applications  by  public  entities 
notified  under  subsections  (2)(B)  and  (C) 
be  submitted  to  the  commission  and 
director  within  30  days  after  the  last 
publication  of  the  newspaper 
advertisement  required  by  subsection 
(2)(A).  Missouri  previously  required  that 
written  comments  be  submitted  within 
60  days  after  the  application  is  filed. 

The  counterpart  Federal  regulation  at 
30  CFR  773.13(b)(1)  requires  that 
written  comments  on  permit 
applications  by  these  public  entities  be 
submitted  within  a  reasonable  time 
established  by  the  regulatory  authority. 
We  find  that  Missouri's  proposed  time 
frame  is  reasonable,  and  we  are 
approving  the  revisions  to  10  CSR  40- 
6.070(3){B). 

b.  10  CSR  40-6.070(4)  Right  to  File 
Written  Objections.  At  10  CSR  40- 
6.070(4)  (A),  Missouri  is  proposing  to 
require  that  written  objections  to  an 
initial,  renewed,  or  revised  application 
for  a  permit  be  filed  within  30  days  after 
the  last  publication  of  the  newspaper 
advertisement  required  by  subsection 
(2)(A).  Missouri  previously  required  that 
written  objections  be  filed  within  60 
days  after  the  application  is  filed. 
Missouri's  revised  rule  contains 
substantivelv  the  same  requirements  for 
filing  written  objections  as  the 
counterpart  Federal  regulation  at  30 
CFR  773.13(b)(2),  including  the  30-day 


time  frame.  Therefore,  we  find  that 
Missouri's  rule  at  10  CSR  40- 
6.070(4)(A)  is  no  less  effective  than  the 
Federal  regulation. 

6.  10  CSR  40-6.090141  Permit 
Revisions.  Missouri  is  revising  10  CSR 
40-6.090  (4)(B)2  to  read  as  follows: 

The  scale  or  extent  of  permit  application 
information  requirements  and  procedures. 
including  notice  and  hearings,  applicable  to 
revision  requests  shall  be  sufficient  to 
demonstrate  compliance  with  all  applicable 
rules.  Anv  application  for  a  revision  which 
proposes  significant  alterations  in  the 
operations  described  in  the  materials 
submitted  in  tfie  application  for  the  original 
permit  under  10  CSR  40-6.030,  10  CSR  40- 
6.040,  10  CSR  40-6.050,  10  CSR  40-6.060,  10 
CSR  40-6.100,  10  CSR  40-6,110  or  10  CSR 
40-6.120  or  in  the  conditions  of  the  original 
permit,  at  a  minimum,  shall  be  subject  to  the 
requirements  of  10  CSR  40-6,070  and  10  CSR 
40-6.080. 

Missouri's  rule  at  10  CSR  40-6.070 
contains  requirements  for  review,  public 
participation,  and  approval  of  permit 
applications.  It  includes  Missouri's 
provisions  for  permit  terms  and 
conditions.  Missouri's  rule  at  10  CSR 
40-6.080  contains  requirements  for 
administrative  and  judicial  review  of 
decisions  on  permit  applications. 

The  Federal  regulation  at  30  CFR 
774.13(b)(2)  requires  the  regulatory 
authority  to  establish  guidelines  for  the 
scale  or  extent  of  revisions  for  which  all 
the  permit  application  information 
requirements  and  procedures,  including 
notice,  public  participation,  and  notice 
of  decision  requirements  shall  apply. 
We  find  that  Missouri's  revised  rule  at 
10  CSR  40-6.090(4)(B)(2)  is  consistent 
with  this  Federal  requirement,  and  we 
are  approving  it, 

E.  10  CSR  40-7  Bond  and  Insurance 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations 

\.  10  CSR  40-7.011(6)  Bond 
Requirements — Tvpe  of  Bonds.  On 
September  29.  1992  (57  FR  44673).  we 
required  Missouri  to  revise  its  rule  at  10 
CSR  40-7.01 1(6)(D)8  to  provide  that, 
upon  issuance  of  a  cessation  order, 
mining  operations  shall  not  resume 
until  the  regulatory  authority  has 
determined  that  an  acceptable  bond  has 
been  posted  as  required  bv  the  Federal 
regulations  at  30  CFR  800"  16(e)(2).  We 
codified  this  requirement  at  30  CFR 
925,16(p)(14),  In  response  to  this 
requirement.  Missouri  revised  its  rule 
provisions  at  10  CSR  40-7,01 1(6)(A)8 
for  surety  bonds  and  10  CSR  40- 
7,01 1(6)(D)8  for  self-bonds  to  require 
that  when  a  cessation  order  is  issued  for 
failure  to  replace  bond  coverage,  mining 
operations  shall  not  resume  until  the 
director  has  determined  that  an 
acceptable  bond  has  been  posted. 
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Missouri's  revised  provisions  at  10 
CSR  40-7,011(6)(A)8  and  40- 
7.011(6)(D)8  have  substantively  the 
same  requirements  for  replacing  bond 
coverage  as  (he  counterpart  Federal 
regulations  at  30  CFR  800, 16(e)  for 
surety  bonds  and  800.23(g)  for  self- 
bonds.  Therefore,  Missouri's  revised 
rules  are  no  less  effective  than  the 
counterpart  Federal  regulations. 
Missouri's  revision  to  10  CSR  40- 
7.011(6){D)(8)  satisfies  the  required 
amendment  at  30  CFR  925,16(p)(14). 
which  we  are  removing. 

2.  10  CSR  40-7.021     Duration  and 
Release  of  Reclamation  Liability. 

a.  10  CSR  40-7.021(1)10  and  (D)/40- 
7.021I2)(B)5  and  6  Termination  of 
Jurisdiction.  On  September  29.  1992  (57 
FR  44674),  we  required  Missouri  to 
relocate  its  provisions  at  10  CSR  40- 
7.021  (2)(B)5  and  6  that  addressed 
termination  of  jurisdiction  to  an 
appropriate  location  in  its  regulations. 
Missouri  had  placed  these  provisions 
under  its  phase  11  bond  release 
requirements.  We  were  concerned  that 
this  location  could  lead  to  possible 
misinterpretation  of  the  requirements 
for  phase  II  bond  release  and 
termination  of  jurisdiction.  We  codified 
this  requirement  at  30  CFR 
925,16(p)(16).  In  response  to  the 
required  amendment.  Missouri  removed 
its  provisions  from  10  CSR  40- 
7.021(2)(B)5  and  6  and  added  them  to 
10  CSR  40-7,021(l)(C)  and  (D)  under  its 
period  of  liability  requirements. 

As  discussed  in  finding  51  of  the 
September  29,  1992,  Federal  Register. 
Missouri's  rules  for  termination  of 
jurisdiction  are  substantively  the  same 
as  the  counterpart  Federal  regulations  at 
30  CFR  700.11(d),  Both  the  Federal 
regulations  and  Missouri's  rules  clarify 
the  circumstances  under  which  a 
regulatory  authority  may  terminate  or 
reassert  jurisdiction  for  the  reclaimed 
sites  of  completed  surface  coal  mining 
and  reclamation  operations.  Because 
regulatory  jurisdiction  may  only  be 
terminated  upon  the  final  release  of  a 
performance  bond  or,  where  no  bond 
was  required,  upon  a  finding  that  all 
reclamation  had  been  successfully 
completed,  we  find  locating  these 
provisions  under  its  requirements 
concerning  the  period  of  reclamation 
liability  at  10  CSR  40-7,021(1)  is 
appropriate.  Therefore,  we  are 
approving  Missouri's  deletion  of  10  CSR 
40-7,021(2)(B)5  and  6  and  addition  of 
10  CSR  40-7,021  (1)(C)  and  (D).  We  are 
also  removing  the  required  amendment 
at  30CFR925.16(p)(16). 

h.  10  CSR  40-7  021(2)  Criteria  for 
Release  of  Reclamation  Liability. 
Missouri  replaced  the  term  "sediment 
ponds"  with  the  term  'siltation 


structures"  in  its  rule  at  10  CSR  40- 
7.021(2)(A),  The  revised  provision 
provides  that  phase  I  bond  must  be 
retained  on  unreclaimed  temporan, 
structures,  such  as  roads,  siltation 
structures,  diversions  and  stockpiles. 

Because  the  term  "siltation 
structures,"  as  defined  in  Missouri's 
rules  at  10  CSR  40-8.010(1)(A)89  and 
the  Federal  regulations  at  30  CFR  701.5, 
includes  a  broader  range  of  sediment 
control  structures  than  the  term 
"sedimentation  ponds,"  we  find  that 
Missouri's  revision  will  provide 
additional  guidance  for  retention  of 
phase  I  bond  for  unreclaimed  temporary 
structures. 

c.  10  CSR  40-7.02113)  Bond  Release 
Application  Procedures.  Missouri  added 
the  following  new  procedure  at  10  CSR 
40-7.021(3)(C): 

(C)  At  the  time  of  final  or  phase  III  bond 
release  submittal,  the  operator  shall  include 
evidence  that  an  affidavit  has  been  recorded 
with  the  recorder  of  deeds  in  the  county 
where  the  mined  land  is  located  generally 
describing  the  parcel  or  parcels  of  land  where 
operations  such  as  underground  mining, 
auger  mining,  covering  of  slurry  ponds,  or 
other  underground  activities  occurred  which 
could  impact  or  limit  future  use  of  that  land. 
This  requirement  shall  be  applicable  to 
mined  land  where  phase  1  reclamation  was 
completed  on  or  after  September  1.  1992. 

There  is  no  counterpart  Federal 
regulation.  However,  we  find  that  this 
new  requirement  does  not  conflict  with 
any  existing  Federal  or  State 
requirements  concerning  performance 
bond  release.  Therefore.  10  CSR  40- 
7.021(3)(C)  will  not  make  Missouri's 
rules  concerning  performance  bond 
release  at  10  CSR  40-7.021  less  effective 
than  the  counterpart  Federal  regulations 
at  30  CFR  800.40. 

F  1 0  CSR  40-8    Definitions  and 
General  Requirements 

1,  10  CSR  40-8.0101 1)(A)12  Definition 
of  Best  Technology  Currently  Available 
Missouri  replaced  the  term 
"sedimentation  ponds"  with  the  term 

'siltation  structures,"  in  its  definition  of 
"best  technology  currently  available   " 

Because  the  term  "siltation 
structures"  provides  a  broader 
classification  of  sediment  control 
structures  than  the  term  "sedimentation 
ponds  "  and  because  sedimentation 
ponds  are  included  in  the  Missouri  and 
the  Federal  definitions  of  "siltation 
structure"  at  10  CSR  40-8.010(l)(A)89 
and  30  CFR  701.5.  respectively,  we  find 
that  Missouri's  revision  w-ill  not  make 
its  definition  of  "best  technology 
currently  available"  less  effective  than 
the  counterpart  Federal  definition  at  30 
CFR  701,5, 

2,  10  CSR  40-8.010(1  l(A)87  and  40- 
8.010(1  j(A)89    Definitions  of 


Sedimentation  Pond  and  Siltation 
Structure,  respectively.  Missouri 
removed  its  definition  of 
"sedimentation  pond"  at  10  CSR  40- 
8,010(1)(A)87  and  added  its  substantive 
provisions  to  the  following  new- 
definition  of  "siltation  structure"  at  lU 
CSR40-8.010(1)(A)89: 

Siltation  structure  means  a  sedimentation 
pond,  a  series  of  sedimentation  ponds,  or 
other  treatment  facility,  it  also  means  a 
primary  sediment  control  structure  designed, 
constructed  and  maintained  in  accordance 
with  10  CSR  40-3,040(6)  and  including,  but 
not  limited  to,  barrier,  dam  or  excavated 
depression  which  slows  down  water  runoff 
to  allow  sediment  to  settle  out.  A  siltation 
structure  shall  not  include  secondary 
sedimentation  control  structures,  such  as 
straw  dikes,  riprap,  check  dams,  mulches, 
dugouts  and  other  measures  that  reduce 
overland  flow  velocity,  reduce  runoff  volume 
or  trap  sediment,  to  the  extent  that  those 
secondary  sedimentation  structures  drain  to 
the  siltation  structure 

The  counterpart  Federal  regulation  at 
30  CFR  701.5  defines   "siltation 
structure"  to  mean  a  sedimentation 
pond,  a  series  of  sedimentation  ponds, 
or  other  treatment  facility  As  shown 
above,  Missouri's  proposed  definition  of 
"siltation  structure'  at  10  CSR  40- 
8  010(1)(A)89  contains  the  language 
from  the  Federal  definition  and  the 
previously  approved  language  from  its 
definition  of  "sedimentation  pond"  at 
10  CSR  40-8.010(l)(A)87.  As  discussed 
throughout  this  document,  Missouri 
replaced  all  instances  of  the  term 
"sedimentation  pond    with  the  terra 
"siltation  structure"  in  its  rules  at  10 
CSR  40  Because  Missouri  no  longer 
uses  the  term  "sedimentation  pond"  in 
Its  rules  and  because  Missoun  added 
the  substantive  language  from  its 
currently  approved  definition  of 
"sedimentation  ponds"  to  its  definition 
of  "siltation  structure.  "  we  find  that 
Missouri's  removal  of  its  definition  of 
"sedimentation  pond"  will  not  make  its 
rules  less  effective  than  the  Federal 
regulations  Also,  because  Missouri's 
definition  of  'siltation  structure"  at  10 
CSR  40-8  010(1)(A)89  includes  the 
language  from  the  Federal  definition  of 
"siltation  structure"  at  30  CFR  701,5,  we 
find  that  Missouri's  definition  is  no  less 
effective  than  the  Federal  definition 

3.  JO  CSR  40-8  030111    Inspections 
On  September  29,  1992  (57  FR  44675), 
we  required  Missouri  to  revise  10  CSR 
40-8,030(1  )(F)  and  (C)  to  remove 
limitations  regarding  the  required 
number  of  inspections  of  abandoned 
mine  sites.  We  codified  this  requirement 
at  30CFR925  16(p)(18).  In  response  to 
this  requirement.  Missouri  proposed 
revisions  to  its  regulations  at  10  CSR 
40-8  030(1  )(F)4  A  and  40-8  030(1  KG). 
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Missouri  revised  10  CSR  40- 
8.030{1)(F)4.A  bv  requiring  a  site  to  be 
classified  as  abandoned  only  in  cases 
where  a  permit  has  either  expired  or 
been  revoked  Missouri's  revised  rule  is 
substantively  identical  to  the 
counterpart  Federal  regulation  at  30 
CFR  840.11{g)(4)(i).  Missouri  revised  10 
CSR  40-8.030(11(0  by  removing  its 
existing  provisions  and  adding  new 
provisions  that  require  Missouri  to 
inspect  abandoned  sites  on  a  frequency 
commensurate  with  the  public  health 
and  safety  and  environmental 
conditions  present.  Missouri  must 
always  perform  at  least  one  complete 
inspection  per  calendar  year  for  each 
abandoned  site.  Missouri's  revised  rule 
incorporates  criteria  that  must  be  taken 
into  consideration  and  documented 
before  it  can  reduce  inspection 
frequencies  at  an  abandoned  site.  We 
find  that  Missouri's  new  provisions  are 
substantively  identical  to  the  Federal 
regulation  provisions  at  30  CFR 
840.11(h)  We  also  find  that  Missouri's 
revisions  at  10  CSR  40-8.030(1  )(F)4. A 
and  40-8.030(1  )(G)  removed  the 
previous  limitations  regarding  the 
required  number  of  inspections  of 
abandoned  mine  sites  and  satisfied  the 
required  amendment  at  30  CFR 
925.16(p)(18).  Therefore,  we  are 
approving  10  CSR  40-8.030(1  )(F)4  A 
and  40-8.030(11(0.  and  we  are 
removing  the  required  amendment  at  30 
CFR925.16(p)(18) 

4.  10  CSR  40-8.070(21(0  Exemption 
for  Coal  Extraction  Incidental  to  the 
Extraction  of  Other  Minerals. 

a.  10  CSR  40-8.070(21(01. A 
Definition  of  Cumulative  Measurement 
Period.  Missouri's  current  rule  at  10 
CSR  40-8.070(2)(C)l.A(II)(a)  requires 
that,  for  coal  or  other  minerals  extracted 
prior  to  November  1,  1990.  a  person 
with  an  approved  exemption  for  coal 
extraction  incidental  to  the  extraction  of 
other  minerals  submit  a  written  report 
of  cumulative  production  and  revenue 
ever\-  October  after  that.  On  September 
29.  1992,  we  required  Missouri  to 
amend  10  CSR  4O-8.070(2)(C)l.A(II)  to 
provide  appropriate  dates  for  reporting 
of  cumulative  production  that  are  no 
earlier  than  the  date  Missouri's  October 
10.  1990,  amendment  is  published  in 
the  Federal  Register  as  a  final  rule.  We 
codified  this  requirement  at  30  CFR 
925  16(p)(20).  In  response  to  this 
requirement,  Missouri  amended  10  CSR 
40-8.070(2)(C)l.A(II)(a)  to  require  that, 
for  coal  or  other  minerals  extracted  prior 
to  October  1,  1990,  a  person  with  an 
approved  exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals  submit  an  annual  written 
report  of  cumulative  production  and 


revenue  on  September  30, 1992,  and 
every  September  30  after  that. 
Missouri's  October  10,  1990, 
amendment  was  published  in  the 
Federal  Register  on  September  29,  1992. 
Therefore,  the  initial  annual  reporting 
date  proposed  at  10  CSR  40- 
8.070(2)(C)l.A(II)(a)  of  September  30, 
1992,  and  subsequent  annual  reporting 
date  of  September  30  satisf\'  a  portion  of 
the  required  amendment  at  30  CFR 
925.16(p)(20).  However,  Missouri's 
proposed  rule  still  specifies  the  end  of 
the  period  for  which  cumulative 
production  and  revenue  is  calculated  is 
where  the  coal  or  other  minerals  were 
extracted  prior  to  October  1,  1990, 
which  is  a  date  earlier  than  September 
29.  1992.  This  date  needs  to  be  revised 
to  be  no  earlier  than  September  29, 
1992.  Therefore,  we  find  that  Missouri's 
proposed  rule  at  10  CSR  40- 
8.070(2)(C)1.A(II)  is  less  effective  than 
the  counterpart  Federal  regulation  at  30 
CFR  702.5(a)(2).  and  we  are  not 
approving  the  October  1,  1990,  date 
proposed  at  10  CSR  40- 
8.070(2)(C)l.A(II)(a).  Also,  Missouri  did 
not  revise  its  rule  at  10  CSR  40- 
8.07O(2)(C)l.A(II)(b).  This  rule  still 
refers  to  extraction  of  coal  or  other 
minerals  commenced  on  or  after 
November  1,  1990,  which  is  earlier  than 
the  required  date.  Based  on  this  finding, 
we  are  modifying  the  required 
amendment  at  30  CFR  925.16(p)(20). 

b.  10  CSR  40-8.070(2)(C)10.F 
Revocation  and  Enforcement — Direct 
Enforcement.  Missouri's  current  rules  at 
paragraph  (2)(C)10.F  provide  direct 
enforcement  requirements  for  operators 
who  did  or  did  not  conduct  activities  in 
accordance  with  the  terms  of  an 
approved  exemption  before  revocation 
of  the  exemption.  Subparagraph 
(C)IO.F(I)  specifies  that  an  operator 
mining  in  accordance  with  the  terms  of 
an  approved  exemption  shall  not  be 
cited  for  violations  of  the  commission 
which  occurred  prior  to  the  revocation 
of  the  exemption.  Subparagraph 
(C)IO.F(II)  specifies  that  an  operator 
who  does  not  conduct  activities  in 
accordance  with  the  terms  of  an 
approved  exemption  shall  be  subject  to 
direct  enforcement  action  for  violations 
of  the  commission.  Subparagraph 
(C)IO.F(III)  specifies  that  upon 
revocation  of  an  exemption  or  denial  of 
an  exemption  application,  an  operator 
shall  comply  with  the  reclamation 
standards  of  the  commission.  On 
September  29,  1992,  we  required 
Missouri  to  amend  its  rules  at  10  CSR 
40-8.070(2)(C)10.F(I),  (II).  and  (III).  We 
codified  these  requirements  at  30  CFR 
925.16(p)(21)  The  counterpart  Federal 
regulations  at  30  CFR  702.17(d)(1),  (2). 
and  (3)  have  similar  requirements  with 


the  exception  that  the  Federal 
regulations  either  specify  violations  of 
the  regulatory  program  or  reclamation 
standards  of  the  regulatory  program. 
Missouri's  current  rules  limit  its  direct 
enforcement  requirements  to  violations 
or  reclamation  standards  of  its 
commission  rather  than  its  regulatory 
program.  In  response  to  the  required 
amendment  at  30  CFR  925.16(p)(21), 
Missouri  replaced  the  term 
"commission  "  with  the  term  "regulatory 
program"  in  each  of  its  rules  at  10  CSR 
40-8.070(2)(C)10.F(I).  (11).  and  (III). 

We  find  that  Missouri's  revised  rules 
at  10  CSR  4O-8.070(2)(C)10.F(I).  (II).  and 
(II)  are  substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
CFR  702.17(d)(1).  (2),  and  (3), 
respectively,  and  we  are  approving 
them.  We  also  find  that  Missouri's 
revisions  satisfy  the  required 
amendment  at  30  CFR  925.16(p)(21). 
which  we  are  removing. 

G.  10  CSR  40-9.020    Abandoned  Mine 
Reclamation  and  Restoration; 
Reclamation 

1.  Missouri  revised  its  rule  at  10  CSR 
40-9.020(l)(D)4  to  require  the 
commission  to  find  in  writing  whether 
coal  lands  and  waters  damaged  and 
abandoned  after  August  3,  1977,  meet 
the  specified  eligibility  requirements 
and  priority  objectives.  Missouri  also 
added  the  requirement  that  the 
commission  find  in  writing  that  the 
reclamation  priority  of  the  site  is  the 
same  or  more  urgent  than  the 
reclamation  priority  for  other  lands  and 
waters.  Missouri's  revised  rule  reads  as 
follows: 

The  commission  finds  in  writing  that  the 
site  meets  the  eligibility  requirements  of  this 
section  and  the  priority  objectives  stated  in 
subsections  (4)(.'M  and  (B)  of  this  rule  and 
that  the  reclamation  priority  of  the  site  is  the 
same  or  more  urgent  than  the  reclamation 
priority  for  other  lands  and  waters  eligible 
pursuant  to  this  section  Priority  will  be 
given  to  those  sites  which  are  in  the 
immediate  vicinity  of  a  residential  area  or 
which  have  an  adverse  economic:  impart 
upon  a  community. 

The  counterpart  Federal  regulation  at 
30  CFR  874.12(d)  also  requires  a  written 
determination  of  eligibility  for  these 
sites.  Therefore,  we  find  that  Missouri's 
revised  rule  at  10  CSR  40-9.020(l)(D)4 
is  consistent  with  the  requirements  of 
the  counterpart  Federal  regulation  at  30 
CFR  874.12(d)(3).  and  we  are  approving 
it. 

2.  Missouri  added  the  following  new 
provision  at  10  CSR  40-9.020(l){F): 

If  rec:lamation  of  a  site  covered  by  an 
interim  or  permanent  program  permit  is 
carried  out  under  the  State  reclamation 
program,  the  permittee  of  the  site  shall 
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reimburse  the  abandoned  mine  land 
reclamation  fund  for  the  cost  of  the 
reclamation  that  is  in  excess  of  any  bond 
forfeited  to  ensure  reclamation.  In  performing 
reclamation  under  subsection  (1)(D)  of  this 
rule,  the  commission  shall  not  be  held  liable 
for  any  violations  of  any  performance 
standards  or  reclamation  requirements 
specified  in  Chapter  444  RSMo  (1994)  nor 
shall  a  reclamation  activity  undertaken  on 
such  lands  or  waters  be  held  to  anv  standards 
set  forth  in  Chapter  444  RSMo  (1994). 

We  find  that  Missouri's  rule  at  10  CSR 
40-9.020(1  )(F)  is  substantively  identical 
to  the  counterpart  Federal  regulation  at 
30  CFR  874.12(g).  and  we  are  approving 
it. 

rv.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  October  18.  2000,  under  section 
5030))  of  SMCRA  and  30  CFR 
732.17(h)(ll)(i)  of  the  Federal 
regulations,  we  requested  comments  on 
the  amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Missouri  program 
(Administrative  Record  No.  MO-662.2). 
We  did  not  receive  any  comments 

Environmental  Protection  Agencv  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  obtain  the  written 
concurrence  of  the  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U,S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  etseq.). 

None  of  the  revisions  that  Missouri 
proposed  to  make  in  this  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  we  did  not  ask  the  EPA  for 
its  concurrence. 

Under  30  CFR  732.17(h)(ll)(i),  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
No.  MO-6b2.2).  The  EPA  did  not 
respond  to  our  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4).  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  October  18,  2000.  we 
requested  comments  on  Missouri's 
amendment  (.administrative  Record  No. 
.MO-662.2),  but  neither  responded  to 
our  request. 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 


V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve,  with  certain  exceptions  and 
additional  requirements,  the 
amendment  as  sent  to  us  by  Missouri  on 
October  5.  2000. 

With  the  requirement  that  Missouri 
further  revise  its  rules,  we  do  not 
approve,  as  discussed  in:  finding  No. 
C.3.f(2)(b).  10  CSR  40-3.040(10){O)3.C 
and  40-3  200(10)(O)3.C,  design 
precipitation  event  requirements  for 
permanent  and  temporary 
impoundments,  finding  .No  C.S.b.  10 
CSR  40-3.240.  air  resource  protection, 
to  the  extent  that  it  is  missing  pertinent 
requirements  relating  to  control  of 
erosion  and  air  pollution:  finding  No 
F.4.a.  10  CSR  40-8.070(2)(C)l.A(II)(a), 
definition  of  cumulative  measurement 
period,  to  the  extent  that  it  uses  October 
1.  1990,  for  determining  the  end  of  the 
period  for  which  cumulative  production 
and  revenue  is  reported. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  925.  which  codify  decisions 
concerning  the  Missouri  program.  We 
are  making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  Missouri  to  bring  its  program 
into  conformity  with  the  Federal 
standards.  SMCR.^  requires  consistency 
of  State  and  Federal  standards. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  Similarlv, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732, 17(g)  prohibit 
any  changes  to  State  programs  that  are 
not  approved  by  OSM.  In  the  oversight 
of  the  Missouri  program,  we  will 
recognize  only  the  statutes,  rules  and 
other  materials  approved  bv  the 
Secretary  or  by  us,  together  with  anv 
consistent  implementing  policies, 
directives  and  other  materials.  We  will 
require  the  enforcement  by  Missouri  of 
only  such  provisions. 

VI.  Procedural  Determinations 

Executive  Order  12866 — Regulatory- 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 


based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCR.\  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  'establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCR.\  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "'in 
accordance  with  "  the  requirements  of 
SMCRA.  and  section  503(a)(71  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  bv  the  Secretary 
under  SMCRA  Section  405(d)  of  ' 
SMCRA  requires  State  abandoned  mine 
reclamation  programs  to  be  in 
compliance  with  the  procedures, 
guidelines,  and  requirements  of 
SMCRA. 

Executive  Order  12988 — Civil  fustice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  bv 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  fb)  of  that  section  Ho%vever.  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatorv 
programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  bv 
OSM  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15.  and 
732.17(h)(10).  decisions  on  proposed 
State  regulator)-  programs  and  program 
amendments  submitted  bv  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met  Decisions 
on  proposed  abandoned  mine  land 
reclamation  plans  and  revisions 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  use   1231- 
1243)  and  30  CFR  part  884  of  the 
Federal  regulations. 

National  Environmental  Polirv  Act 

Section  702(d)  of  SMCRA  (30  U.SC. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulator}'  program 
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provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332{2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
cateijoricdlly  excluded  from  the  NEPA 
process  (316  DM  8.4. A).  Agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  are  also  categoricallv 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  bv  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6, 
appendix  8.  paragraph  8.4B(29)). 

Papenvi^rk  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  bv  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
.5507  pf  seq.]. 

H^gulatnn-  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
r  Si:,  601  et  seq).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analvsis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Acc:ordinglv.  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  bv  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulator.-  Enforcement 
Fuirness  Act 

This  rule  is  not  a  ma|or  rule  under  5 
1 '  S  C.  804(2i,  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 


a.  Does  not  have  an  annual  effect  on 
the  ecosnomy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  price*  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 

$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  925 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated;  April  25.  2001. 
Clharles.  E.  Sandberg. 
Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Part  925  is  amended 

as  set  forth  below 


PART  925— MISSOURI 

1.  The  authontv  citation  for  Part  925 
continues  to  read  as  follows; 

.Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  925.12  is  amended  by 
removing  the  introductory  paragraph,  by 
revising  paragraphs  (a),  (b),  and  (c)  and 
adding  paragraphs  (d),  (e),  and  (f)  to 
redd  as  follows; 

§  925.1 2     State  program  provisions  and 
amendments  disapproved. 

(a)  The  amendment  at  10  CSR  40- 
4.030(4)(A),  submitted  on  December  14 
and  18,  1987,  is  disapproved  insofar  as 


it  would  exempt  from  prime  farmland 
performance  standards  coal  preparation 
plants,  support  facilities,  and  roads 
associated  with  surface  coal  milling 
activities. 

(b)  The  amendment  at  10  CSR  40- 
4.030(4)(B).  submitted  on  December  14 
and  18.  1987,  is  disapproved  insofar  as 
it  would  exempt  from  prime  farmland 
performance  standards  water  bodies  as 
a  postmining  land  use. 

(c)  The  definitions  of  "coal  processing 
plant"  and  "coal  preparation  plant"  at 
10  CSR  40-8.010(l)(A)18.  submitted  on 
December  14  and  18,  1987.  are 
disapproved  insofar  as  they  exempt 
from  regulation  certain  facilities  where 
coal  is  subjected  to  chemical  or  physical 
processing  or  cleaning,  concentrating,  or 
other  processing  or  preparation,  if  they 
do  not  separate  coal  from  its  impurities. 

(d)  The  amendments  at  10  CSR  40- 
3.040(10)(O)3.C  and  40-3.200(10)(O)3.C, 
submitted  on  October  5.  2000. 
concerning  temporary  impoundment 
design  are  disapproved  effective  May  9, 
2001. 

(e)  The  amendment  at  10  CSR  40- 
3.240.  submitted  on  October  5.  2000, 
concerning  air  resource  protection  is 
disapproved  effective  May  9.  2001,  to 
the  extent  that  it  is  missing  pertinent 
requirements  relating  to  control  of 
erosion  and  air  pollution. 

(f)  The  amendment  at  10  CSR  40- 
8.070(2)(C)l.A(II)(a).  submitted  on 
October  5,  2000.  concerning  the 
definition  of  cumulative  measurement 
period  is  disapproved  effective  May  9, 
2001.  to  the  extent  that  it  uses  October 
1,  1990,  for  determining  the  end  of  the 
period  for  which  cumulative  production 
and  revenue  is  reported. 

3.  Section  925.15  is  amended  in  the 
table  by  adding  a  new  entrv  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows; 

§925,15    Approval  of  Missouri  regulatory 
program  amendments. 


Federal  Register  Vol.  66.  No,  90  '  Wednesday. 

Mav  9,  2001    Rule.^  and  Regulations 

23605 

-  - 

Original  amendment                 Date  of  final 
submission  date                    publication 

Citation/descnption 

October  5,  2000  May  9.  2001 


10  CSR  40-3.010(6);  3.020(1);  3.020(3)  3  040(2)(A)1.  2.  3.B,  4.  5.  6;  3.040(4XA)1  and  (^3; 

3.040(6)(A),  (B).  (C).  (E).  (F).  (G).  (H).  iQ).  (T).  (U);  3,040(8);  3.040(10)(A).  (BIS.  fL).  <M). 
(N).  (O).  (0)1.  (0)2  A  and  B  (0)2  C  (0)3  (0)3  A  and  B;  3  040(l0)(O)3  C  [not  approved]; 
3.040(13)(A)1.A  and  (B)1;  3  040(14)(B)3:  3040(17)  3  050  Purpose  SOSOdKDiiA; 
3.050(2)(A);  3050(3)(C)1;  3080(1)(A)  3.080(3)(D)  3  080(8)(A);  3  09C  3iiO(4i(Ai, 
3.110(5)(A);  3.110(6)(B).  3  120(5).  3.120(8)(A)4.  (Bl  (D)2  and  8,  3,140(1)^A),  3  2CX)t2)iAi1 , 
2,  3.A,  4,  5,  6;  3.200(4)(B)3.  3.200(6)(A),  (B),  (C).  (E).  (F),  (G),  (Q),  (T),  (U),  3  200(8), 
3.200(10)(A),  (B)5  (K),  (L).  (M),  (N).  (0).  (0)1,  (0)2, A.  B,  and  C  (0)3,  (0)3  A  and  B; 
3,200(10)(O)3C  [not  approved],  3,200(12)  (A)1  A  and  (B)1  3200(13)(B)3  3  200il6); 
3.240  [partial  approval]  3,270(5),  3270(8)(Ai4  and  (B)  4010  Purpose  ^c^O  ^SnJi; 
4  020(2)(B),  4,030  Purpose,  4  030  (3)(A),  4  030(4)(A),  (B),  (C),  4  030(6uAi  4  030(7iiB)2 
and  7;  4,050(11),  (12),  5010(1)(B),  5010(2)(E),  6,010(4)(B)2,  6010(6)(A),  6  020  Purpose. 
6020(5):  6,020(7)(A):  6030(1)(C).  (D).  (I).  6030(2)(C),  6  040(5)(B)1,E.  6040n6HCii  and 
3;  6  050(1);  6,050(5)(B)1 1,  (C).  and  (C)1;  6  050(7)(D)1.  6-050(9)(C)3  and  4  iDi3  lEi 
6  050(11)(Ai  (A)1,A.  2  and  3.  (B),  (C).  (F);  6.050(17)(B);  6.060(4)(C)1  and  5,  (Dil  (E)5, 
6  070(31  and  (3)(B):  6,070(4)(A),  6,070(5)(B)4;  6,070(8)(C).  (D)3  6  070(10i  (D); 
6  090(4)(B)2,  6  090(6)(A),  6,090(7);  6  100(1)(l);  6  100(2)(C):  6-120(5)(E),  6  120(7)^A  ;Ai2 
and  3.  (B)l,  (C).  (F)  6  120(12)(D)1;  6 120(14)(B)10  (C)i  6 120(15)(B)  7  0^^(6mAi8 
(D)2.C(II),  5,A  and  C,  8:  7,021(1)(C)  and  (D)  7  021(2)(Ai  (B)5  and  6  7  02li3i;Ci  and  (D); 
8,010(1)  (A)9,  12  52  C  59,  73  82,  87,  89  and  97B,  8  G30<1)(F)4,A  and  (G  8  030(6i(A)3 
and  (B)l  8  030(10)(A)  8  030(1 2)(C),  8  050  Purpose  8  050(1).  8,050(2 mB  8  OSOiShA) 
and  (B);  8  050(9)(A);  8  070(2)(C)1  A(ll)(a)  [partial  approval]  and  10.F.  (F),  (G). 


4.  Section  925,16  is  amended  by 
removing  and  reserving  paragraphs  (b), 
(f)(1),  (g),  (pK5).  (p)(9).  tpKlO),  (p)(ll), 
{p)(12),  (p)(14).  (p)(16).  {p)(18),  (pK21), 
(q).  (q)(2),  and  (u):  by  revising 
paragraphs  (p),  (p)(4),  and  (p)(20)  and 
adding  paragraph  (v)  to  read  as  follows: 

§925.16    Required  program  amendments. 

*         «         ♦         ♦         » 

(p)  By  May  10.  2002,  Missouri  shall 
amend  its  program  as  follows: 

***** 

(4)  At  10  CSR  40-3.240  by  providing 
performance  standards  that  address  air 


quality  in  a  manner  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
817.95(a). 

***** 

(20)  At  10  CSR  40- 
8.070(2)(C)l.A(II)(a)  and  (b)  to  revise  the 

definition  of  cumulative  measurement 
period  to  provide  appropriate  dates  for 
the  end  of  the  period  for  which 
cumulative  production  and  revenue  is 
reported  that  are  no  earlier  than 
September  29,  1992.  in  accordance  with 
the  Federal  regulation  requirements  at 
30  CFR  702.5(a){2)(i)  and  (ii). 


(v)  By  May  10,  2002,  Missouri  must 
submit  either  an  amendment  or  a 
description  of  an  amendment  to  be 
proposed,  together  with  a  timetable  for 
adoption  of  proposed  revisions  to 
remove  its  provisions  at  10  CSR  40- 
3.040(10)(O)3.C  and  40-3,200(10)(O)3,C. 

5.  Section  925.25  is  amended  in  the 
table  by  adding  a  neu  entr\  in 
chronological  order  by    Date  of  final 
publication"  to  read  as  follows 

§925.25     Approval  of  Missouri  abandoned 
mine  land  reclamation  plan  amendments. 


Original  amendment 
submission  date 


Date  of  final 
publication 


Citation  descnption 


October  5  2000  May  9,  2001  10  CSR  40-9,020(1  )(D)4  and  (F). 


IFR  Doc.  01-11635  Filed  5-8-01:  8:45  am] 

BILUNG  CODE  4310-05-P 


ACTION:  Final  rule,  approval  of 

amendment. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

[SPATS  No  OK-025-FOR] 

Oklahoma  Regulatory  Program 

agency:  Office  oi  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 

approving  an  amendment  to  the 
Oklahoma  regulatory  program 
(Oklahoma  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCR.^).  Oklahoma  proposed 
revisions  to  it  rules  concerning  permit 
revisions.  Oklahoma  intends  to  revise 
its  program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
EFFECTIVE  DATE:  Mav  9.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C,  Wnlfrnm,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining. 


5100  East  Skelly  Drive.  Suite  470  TuTsa, 
Oklahoma  74135-6548.  Telephone; 

(918)  581-6430.  Internet: 
mwolfrom@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 
I  able  of  Contents 

I  Background  on  the  Oklahoma  Program 

II.  Submission  of  the  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI  Procedural  Determinations 

I.  Background  on  the  Oklahoma 
Program 

On  januan.-  19,  1981 ,  the  Secretarv  of 
the  Interior  conditionally  approved  the 


I 
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Oklahoma  program.  You  can  find 
background  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  January  19.  1981, 
Federal  Register  (46  FR  4902)  You  can 
find  later  actions  concerning  the 
Oklahoma  program  at  30  CFR  936.15 
and  936.16 

II.  Submission  of  the  Amendment 

By  letter  dated  January'  25.  2001 
(Administrative  Record  No,  OK-990), 
the  Oklahoma  Department  of  Mines 
(Department)  sent  us  an  amendment  to 
the  Oklahoma  program  under  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.17(b).  Oklahoma  sent  the 
amendment  at  its  own  initiative. 
Oklahoma  is  amending  its  rules  at  QAC 
460:20-17-3  concerning  permit 
revisions  by  providing  guidelines  for 
determining  when  a  permit  revision  is 
ma)or/ significant  or  minor  and  by 
specifying  a  time  period  for  approval  or 
disapproval  of  a  permit  revision 
application. 

We  announced  receipt  of  the 
amendment  in  the  February  15,  2001, 
Federal  Register  (66  FR  10403).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  The  public  comment 
period  closed  on  March  19,  2001. 
Because  no  one  requested  a  public 
hearing  or  meeting,  we  did  not  hold 
one. 

HI.  Director's  Findings 

Following,  under  SMCRA  and  the 
Federal  regulations  at  30  CFR  732.15 
and  732.17.  are  the  Director's  findings 
concerning  the  amendment  to  the 
Oklahoma  program. 

The  Federal  regulations  at  30  CFR 
774.13(b)(1)  and  (2)  require  regulatory 
authorities  to  establish — 

(1)  A  time  period  within  which  the 
regulatory  authority  will  approve  or 
disapprove  an  application  for  a  permit 
revision;  and 

(2)  Guidelmes  establishing  the  scale 
or  extent  of  revisions  for  which  all  the 
permit  application  information 
requirements  and  procedures  of 
Subchapter  G.  including  notice,  public 
participation,  and  notice  of  decision 
requirements  of  30  CFR  773.13. 
773.19(b)(1)  and  (3),  and  778.21  apply. 
All  permit  application  information 
requirements  and  procedures  must 
applv  at  a  minimum  to  significant 
permit  re\isions. 

As  shown  below,  we  found  that 
Oklahoma's  guidelines  meet  the 
requirements  of  the  Federal  regulations 


at  30  CFR  774.13(b)(1)  and  (2).  Any 
revisions  that  we  do  not  discuss  below 
are  about  minor  wording  changes,  or 
revised  cross-references  and  paragraph 
notations  to  reflect  organizational 
changes  resulting  from  this  amendment. 

A.  OAC  460:20-17-3(a)  Genera}.  At 
Section  460:20-1 7-3(a)  Oklahoma  is 
adding  the  following  provision: 

(a)  Any  revision  application  to  the 
approved  mining  or  reclamation  plan  will  be 
subject  to  review  and  approval  by  the 
Department.  During  the  revision  review,  the 
revision  will  be  classified  as  either:  (1)  Major 
or  Significant:  or  (2)  Minor. 

The  Federal  regulation  at  30  CFR 
774.13(bJ(2)  requires  the  regulatory 
authority  to  establish  guidelines  for  the 
scale  or  extent  of  revisions  for  which  all 
the  permit  application  requirements 
will  apply.  It  allows  flexibility  to  the 
regulatory  authority  to  establish  both 
significant  and  insignificant  permit 
revision  guidelines  suitable  to  the 
operation  of  the  State  program.  We  find 
that  Oklahoma's  rule  at  OAC  460:20- 
17-3(a)  meets  the  requirements  of  this 
Federal  regulation,  and  we  are 
approving  it. 

B.  OAC  460:20-1 7-3(b)  Application 
requirements  and  procedures. 
Oklahoma  is  removing  the  existing 
provisions  in  Section  460:20-1 7-3(b), 
and  adding  the  following  new 
provisions: 

(b)  Application  requirements  and 
procedures.  A  permittee  is  required  to  submit 
any  permit  revision  applications  to  the  Chief 
of  Technical  Services  for  review.  The 
Technical  Service  review  shall  determine: 

(1)  Whether  the  permittee  has  provided  all 
technical  and  public  notice  requirement 
information  the  Department  deems  necessar\' 
to  adequately  evaluate  and  find  that  the 
revision  meets  the  requirements  of  the 
statutes  and  of  this  Chapter;  and 

(2)  Whether  the  revision  application 
contains  any  deficiencies.  The  Department  is 
required  to  send  written  notification  to  the 
permittee  of  any  deficiencies  along  with  a 
response  date  deadline  for  answering  the 
deficiencies  noted.  Any  deadline  extension 
requests  shall  be  in  writing  and  are  subject 
to  the  approval  of  the  Chief  of  Technical 
Services.  Failure  of  the  permiUee  to  file 
written  responses  within  the  required  time 
frames,  will  result  in  the  denial  of  the 
revision  application. 

The  Federal  regulation  at  30  CFR 
774.13(b)(2)  requires  the  regulatory 
authority  to  establish  guidelines  for  the 
scale  or  extent  of  revisions  for  which  all 
the  permit  application  requirements 
will  apply.  The  Federal  regulations 
provide  flexibility  to  the  regulatory 
authority  to  establish  guidelines  suitable 
to  the  operation  of  the  State  program. 
We  find  that  Oklahoma's  rule  at  OAC 
460:20-1 7-3(b}  meets  the  requirement 


of  the  Federal  regulation,  and  we  are 
approving  it. 

C.  OAC  460:20-1 7-3(cl  Significant 
revisions.  Oklahoma  is  moving  the 
existing  provision  in  Section  460:20- 
17-3(c)  to  new  Section  460:20-1 7-3(f), 
and  is  adding  the  following  provision  to 
Section  OAC  460:20-1 7-3(c): 

(c)  A  significant  revision  to  the  mining  or 
reclamation  plan  will  be  subject  to  the  permit 
application  information  requirements  and 
procedures  of  this  Subchapter,  including 
notice,  public  participation,  and  notice  of 
decision  requirements  of  Sections  460:20- 
15-5.  460:20-1. 5-8(b)(l)  .ind  (3),  and  460:20- 
23-9  prior  to  approval  by  the  Department 
and  implementation  by  the  permittee. 

The  Federal  regulation  at  30  CFR 
774.13(b)(2)  requires  all  permit 
application  information  requirements 
and  procedures  of  Subchapter  G, 
including  notice,  public  participation, 
and  notice  of  decision  requirements  of 
30  CFR  773.13,  773.19(b)(1)  and  (3),  and 
778.21  to  apply  at  a  minimum  to 
significant  permit  revisions.  We  find 
that  Oklahoma's  rule  at  OAC  460:20- 
17-3(c)  contains  the  same  requirements 
for  significant  permit  revisions,  and 
therefore,  is  no  less  effective  than  the 
Federal  regulation. 

D.  OAC  460:20-1 7-3(d)  Departmental 
consideration.  Oklahoma  is  moving  the 
existing  provision  in  Section  460:20- 
17-3(d)  to  new  Section  460:20-1 7-3(g), 
and  is  adding  the  following  new 
provisions  to  Section  OAC  460:20-17- 
3(d): 

(d)  Departmental  consideration.  The 
Department  will  consider  any  proposed 
revision  to  be  significant  if  its 
implementation  could  reasonablv  be 
expected,  in  the  opmion  of  the  Director,  to 
result  in  any  adverse  impact  to  persons, 
property,  or  the  environment  outside  the 
permit  area.  Revisions  with  impacts  confined 
to  the  permit  area  will  bp  evaluated  on  a  case 
by  case  basis  to  determine  if  significant. 
While  consideration  will  be  given  to  the  size, 
location,  type  and  extent  of  impact  in 
classifying  a  revision,  the  following  will 
typically  be  considered  significant: 

(1)  Incidental  boundary  changes; 

(2)  Hydrology  plan  changes  which  could 
have  adverse  impacts  outside  the  permit 
acres,  such  as: 

(A)  The  addition  or  relocation  of 
permanent  impoundments; 

(B)  The  addition,  deletion,  or  relocation  of 
stream  diversions,  and 

(C)  The  addition  or  deletion  of  acid  mine 
drainage  treatment  facilities; 

(3)  The  addition  of  a  coal  wash  plant; 

(4)  The  addition  of  or  changes  to  a  non  coal 
waste  storage  plan; 

(5)  Construction  or  relocation  of  county 
roads; 

(6)  Addition  of  blasting  plans; 

(7)  Postmining  land  use  c:hanges  to 
residential,  industrial  or  commercial  (except 
for  changes  involving  oil  and  gas  wells  and 
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private  roads),  recreation,  or  developed  water 
resources  as  discussed  460:20-27-14(a)(2); 

(8)  Changes  impacting  historical  or  cultural 
areas,  high  value  wildlife  habitat,  and  parks 
and  public  places; 

(9)  Permanent  changes  which  could  have  a 
limiting  or  adverse  effect  on  the  long  term 
future  of  the  land;  and 

(10)  Other  changes  deemed  significant  by 
the  Director  which  affect  the  landowner  and 
or  the  public. 

The  Federal  regulation  at  30  CFR 
774.13(b)(2)  requires  the  regulatory 
authority  to  establish  guidelines  for  the 
scale  or  extent  of  revisions  for  which  all 
the  permit  application  requirements 
will  apply.  The  Federal  regulations 
provide  flexibility  to  the  regulatory^ 
authority  to  establish  permit  revision 
guidelines  suitable  to  the  operation  of 
the  State  program.  We  find  that 
Oklahoma's  rule  at  OAC  460:20-1 7-3(d) 
meets  the  requirement  of  this  Federal 
regulation,  and  we  are  approving  it. 

E.  OAC  460:20-1 7-3(e]  Minor 
revisions.  Oklahoma  is  adding  the 
following  new  provisions  at  OAC 
460:20-17-3(e): 

(e)  Minor  revisions.  The  following 
revisions  are  typically  considered  minor 
revisions: 

(1)  Changes  to  pond  designs: 

(2)  Addition  or  deletion  of  dewatering 
pipes  on  ponds; 

(3)  Addition,  deletion  or  changes  to  office 
facilities,  explosive  storage  areas,  temporary 
haul  roads,  and  coal  pads; 

(4)  Changes  to  surface  and  groundwater 
monitoring  plans; 

(5)  Vegetation  changes; 

(6)  Change  of  operator  without  a  change  of 
permittee;  and 

(7)  Conversion  to  incremental  bonding  or 
change  to  bond  increments,  pursuant  to  the 
requirements  of  Subchapter  37  of  this 
Chapter. 

The  Federal  regulation  at  30  CFR 
774.13(b)(2)  requires  the  regulatory- 
authority  to  establish  guidelines  for  the 
scale  or  extent  of  revisions  for  which  all 
the  permit  application  requirements 
will  apply. .It  allows  flexibility  to  the 
regulatory  authority  to  establish  both 
significant  and  insignificant  permit 
revision  guidelines  suitable  to  the 
operation  of  the  State  program.  We  find 
that  Oklahoma's  rule  at  OAC  460:20- 
17-3(e)  meets  the  requirements  of  this 
Federal  regulation,  and  we  are 
approving  it. 

F.  OAC  460:20-1 7-3(hj  Application 
decisions.  Oklahoma  is  adding  the 
following  new  provision  at  Section 
460:20-17-3(h): 

(h)  The  Department  will  make  a  decision 
of  approval  or  denial  of  a  revision 
application  within  six  months  of  receipt  of 
the  application  unless  the  application,  or 
some  aspect  of  the  application,  is  under 
technical,  administrative  or  judicial  review. 


The  Federal  regulation  at  30  CFR 
774  13(b)(1)  requires  a  regulatory 
authority  to  establish  a  time  period 
within  which  he  or  she  will  approve  or 
disapprove  an  application  for  a  permit 
revision  The  Federal  regulation 
provides  flexibility  to  the  regulatory 
authority  in  establishing  time  periods 
suitable  to  operation  of  the  State 
program  We  find  that  Oklahoma's  rule 
at  OAC  460:20-1 7-3(hj  meets  the 
requirements  of  the  Federal  regulation, 
and  we  are  approving  it. 

rV".  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

On  February  5,  2001,  under  section 
503(b)  of  SMCRA  and  30  CFR 
732.17(h)(ll)(i)  of  the  Federal 
regulations,  we  requested  comments 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the 
Oklahoma  amendment  (Administrative 
Record  No.  OK-990. 01)  The  U.  S.  Army 
Corps  of  Engineers  responded  oii  March 
2,  2001  (Administrative  Record  No.  OK- 
990. 02).  that  the  proposed  amendment 
was  satisfactory'  to  the  agency 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.1 7(h)(ll)(ii),  we 
are  required  to  obtain  the  written 
concurrence  of  the  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.]  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  None  of  the  revisions  that 
Oklahoma  proposed  to  make  in  this 
amendment  pertain  to  air  or  water 
quality  standards.  Therefore,  we  did  not 
ask  the  EPA  for  its  concurrence. 

Under  30  CFR  732.17(h)(ll)(i).  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
No.  OK-990. 01).  The  EPA  did  not 
respond  to  our  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  February  5.  2001.  we 
requested  comments  on  Oklahoma's 
amendment  (Administrative  Record  No. 
OK-990. 01),  but  neither  responded  to 
our  request. 

Public  Comments 

We  requested  public  comments  on  the 
amendment,  but  did  not  receive  any. 


V,  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  sent  to  us  by 
Oklahoma  on  January  25.  2001. 

We  approve  the  rules  that  Oklahoma 
proposed  with  the  provision  that  they 
be  promulgated  in  identical  form  to  the 
rules  sent  to  and  reviewed  by  OSM  and 
the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Fart  936  which  codif\'  decisions 
concerning  the  Oklahoma  program  We 
are  making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  Oklahoma  to  bring  its 
program  into  conformity  with  the 
Federal  standards  SMCR^\  requires 
consistency  of  State  and  Federal 
standards. 

VI,  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  One  of  the 
purposes  of  SMCR.^  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations   "  Section  503(a)(1)  of 
SMCR.A  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCR.A,.  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  bv  the  Secretary 
under  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  1 2988  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
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programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  by  a  specifir;  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCR.A  (30  U.S.C.  1253  and  1255)  and 
30rFR  730,11.  732.15.  and 
732.17(h)(10).  decisions  on  proposed 
-State  regulatory  programs  and  program 
amendments  submitted  bv  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730. 
731 ,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)).  A  determination  has  been 
made  that  such  dec:isions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therofore.  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
impltunented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
use.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 


This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
Si  00  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining,  Underground  mining 

Dated:  April  2,5,  2001. 

Charles  E.  Sandber^. 

Acting  Regional  Director.  Mid-Continent 
Regional  Coordinating  Center 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Part  936  is  amended 
as  set  forth  below; 

PART  936— OKLAHOMA 

1.  The  authority  citation  for  Part  936 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  f?(  seq 

2.  Section  936.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§  936.1 5    Approval  of  Oklahoma  regulatory 
program  amendments. 


Onginal  amendment 
submission  date 


Date  of  final 
publication 


Citation/description 


January  25,  2001   May  9,  2001 OCA  460  20-17-3 


|FR  Uo(    01-11634  Filed  5-8-01;  8:45  am] 

WLUNO  CODE  431(M»-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGO01-01-0621 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Hackensack  River,  NJ 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 


governing  the  operation  of  the  Lincoln 
Highway  Bridge,  at  mile  1.8,  across  the 
Hackensack  River  at  [ersey  City.  New 
lersey.  This  temporary  final  rule 
requires  vessels  to  provide  a  one-hour 
daytime  advance  notice  and  a  four-hour 
nighttime  advance  notice  for  bridge 
openings  from  May  8,  2001  through  July 
31,  2001.  This  action  is  necessary  to 
facilitate  completion  of  maintenance  at 
the  bridge. 

DATES:  This  temporary  final  rale  is 
effective  from  Mav  8,  2001  through  July 
31.2001 

ADDRESSES:  The  public  docket  and  all 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District.  Bridge 
Branch  Office,  408  Atlantic  Avenue. 
Bostoin,  Massachusetts.  02110,  7  a,m.  to 


3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Judy  Yee,  Project  Officer,  First  Coast 
Guard  District.  (212)  668-7165. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register.  This  temporary 
rule  will  extend  the  time  period  the 
bridge  will  operate  on  an  advance  notice 
basis  in  order  to  complete  maintenance 
repairs  that  were  scheduled  to  be 
completed  by  May  7,  2001.  The  Cloast 
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Guard  published  a  temporary  rule  on 
March  13.  2001,  (6h  FR  14487)  effective 
from  March  13,  2001  thnnigh  May  7, 
2001.  to  facilitate  necessary 
maintenance  at  the  bridge.  The 
scheduled  repairs  could  not  be 
performed  as  planned  due  to  inclement 
weather  conditions;  therefore, 
additional  time  will  be  required  to 
complete  this  work 

The  Coast  Guard  did  not  receive 
notification  from  the  bridge  owner, 
regarding  the  need  to  extend  the 
maintenance  period  in  time  to  provide 
30  days  notice  prior  to  this  rules    . 
effective  date  This  temporary  rule  will 
not  close  the  bridge  to  marine  traffic  at 
any  time.  It  will  simply  require  mariners 
to  provide  advance  notification  for 
bridge  openings 

The  Coast  Guard  discussed  the 
advance  notification  periods  with  all 
known  waterway  users  likely  to  be 
impacted  by  this  change  to  the 
drawbridge  operation  regulations  and 
no  objections  were  received. 

Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  the  public 
interest  since  immediate  action  is 
needed  in  order  to  complete  this 
necessary  maintenance  at  the  bridge. 

Background 

The  Lincoln  Highway  Bridge,  at  mile 
1.8.  across  the  Hackensack  River  has  a 
vertical  clearance  of  35  feet  at  mean 
high  water  and  40  feet  at  mean  low 
water  The  existing  operating 
regulations  require  the  bridgato  open 
on  signal  at  all  times 

The  owner  (jf  the  bridge,  the  New 
lersev  Department  of  Transportation 
(NJDOT).  initialiv  requested  a  temporarv 
change  to  the  operating  regulations 
requiring  advant  e  notice  for  bridge 
openings  from  February  12,  2U01 
through  May  7,  2001.  The  bridge  owner 
was  initially  granted  the  above 
temporary  final  rule  (66  FR  14487) 
effective  from  March  13.  2001  through 
May  7.  2001.  in  order  to  perform 
necessary  maintenance  at  the  bridge. 
Due  to  in(  lement  weather  the  scheduled 
repairs  will  not  be  completed  within  the 
tune  period  covered  by  the  first 
temporarv  rule.  The  bridge  owner  has 
requested  a  second  temporary  regulation 
to  be  effective  from  May'8,  2001  through 
July  31,  2001:  whereby,  the  bridge  will 
operate  as  follows:  from  May  8,  2001 
through  July  31,  2001  the  Lincoln 
Highway  Bridge  shall  open  on  signal: 
exf:ept  that,  Monday  through  Thursday, 
9  a.m.  to  4  p.m,,  at  least  a  one-hour 
advance  notice  for  bridge  openings  is 
required  and  from  9  p.m.  on  Friday 
through  5  am,  on  Monday,  at  least  a 
four-hour  advance  notice  for  bridge 


openings  is  required.  Vessels  that  can 
pass  under  the  bridges  without  openings 
may  do  so  at  all  times  This  temporarv 
rule  is  necessary  in  order  to  complete 
the  remaining  maintenance  repairs  at 
the  bridge. 

Regulator}  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant'  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOTl 
i44  FR  11040.  February  26,  1979i  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  continue  to  open  at  all  times 
provided  the  advance  notice  is  given. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50.000, 

The  Coast  Guard  certifies  under  5 
U.S.C  605(bl  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  continue  to  open  on 
signal  at  all  times  provided  the  advance 
notice  is  given 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520) 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order, 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 


costs  This  rule  will  not  impose  an 

unfunded  mandate 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  .Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  1304  5.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  ma\ 
disproportionately  aflect  children 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475  1(.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgatujn  nl  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment 
A  written    Categorical  Exclusum 
Determination"  is  not  required  for  this 
rule 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  duthijni\  c  nation  lor  part  1 1 7 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  46;  33 
CFR  1  05- Kg);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  From  May  8,  2001  through  iuly  31. 
2001,  §117.723  is  temporarily  amended 
by  adding  an  new  paragraph  (il  to  read 
as  follows 

§117.723    Hackensack  River 
*         •         •         •         « 

(i)  The  Lincoln  Highuas  Bridge,  mile 
1.8.  shall  open  on  signal,  except  that 
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Monday  through  Thursday,  9  a.m.  to  4 
p.m..  at  least  a  one-hour  advance  notice 
for  bridge  openings  is  required  and  from 
9  p.m.  on  Friday  through  5  a.m  on 
Monday,  at  least  a  four-hour  advance 
notice  for  bridge  openings  is  required. 

Dated   .April  iO.  12001 

G.N,  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District 

IFRDoc    01-1171.T  Filed  5-8-01;  8:45  am) 

aiLUNG  CODE  4910-1 S-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-059] 

DrawtKldge  Operation  Regulations: 
Kennebec  River,  IME 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary' 
deviation  from  the  drawbridge  operation 
regulations  for  the  Carlton  Bridge,  at 
mile  14.0,  across  the  Kennebec  River 
between  Bath  and  Woolwich,  Maine 
This  deviation  from  the  regulations 
authorizes  the  bridge  owner  to  keep  the 
bridge  in  the  closed  position  from  7  a.m. 
on  May  24.  2001  through  7  p  m.  on  |une 
7,  2001.  This  deviation  is  necessary  in 
order  to  facilitate  necessary  repairs  at 
the  bridge. 

DATES:  This  deviation  is  effective  from 
May  24,  2001 ,  through  June  7,  2001 
FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald.  Project  Officer.  First  Coast 
Guard  District,  at  (617)  22.3-8364 
SUPPLEMENTARY  INFORMATION:  The 
Carlton  Bridge,  at  mile  14  0.  across  the 
Kennebec  River  has  a  vertical  clearance 
in  the  closed  position  of  10  feet  at  mean 
high  water  and  16  feet  at  mean  low 
water.  The  existing  drawbridge 
operating  regulations  are  listed  at  33 
CFR  117  52,S 

The  owner  of  the  bridge,  the  Maine 
Department  of  Transportation,  requested 
a  temporary  deviation  from  the 
drawbridge  operation  regulations  to 
facilitate  the  installation  of  an  alternate 
diesel  powered  operating  system  at  the 
bridge.  The  bridge  will  be  out  of  service 
during  the  construction  necessary  to 
install  the  back-up  diesel  operating 
system 

This  de\  idtion  to  the  operating 
regulations  authorizes  the  owner  of  the 
Carlton  Bridge  to  keep  the  bridge  in  the 


closed  position  from  7  a.m.  on  May  24, 
2001  through  7  p.m.  on  June  7.  2001. 

In  accordance  with  33  CFR  117.35(c). 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  April  30.  2001. 

G,N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District 

[PR  Doc  01-11712  Filed  5-8-01;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-055) 

RIN2115-AE47 

Drawbridge  Operation  Reguiations: 
Cheisea  River,  MA 

AGENCY:  Coast  Guard,  DOT 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 
governing  the  operation  of  the  P.J. 
McArdle  Bridge,  at  mile  0.3,  across  the 
Chelsea  River  between  East  Boston  and 
Chelsea,  Massachusetts.  This  rule 
allows  the  bridge  owner  to  keep  the 
bridge  in  the  partial  open  position  of  49 
degrees  for  eight,  three  and  a  half  day. 
closures.  This  action  is  necessary  to 
facilitate  structural  maintenance  at  the 
bridge 

DATES:  This  temporary  final  rule  is 
effective  from  June  11,  2001  through 
September  21.  2001 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-01-055)  and  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District.  Bridge 
Branch  Office.  408  Atlantic  Avenue. 
Boston,  Massachusetts,  02110,  6:30  a.m. 
to  3  p.m.,  Monday  through  Fridav, 
ex(  ept  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

|ohn  McDonald.  Project  Officer.  First 
Coast  Guard  District.  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

•     The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 


this  rulemaking  because  notice  and 
comment  are  unnecessary.  The  Coast 
Guard  believes  notice  and  comment  are 
unnecessary  because  all  the  facilities 
that  operate  on  the  Chelsea  River  agreed 
to  the  requested  closure  dates  at  a 
meeting  on  March  1.  2001.  The 
recreational  vessels  that  use  the  Chelsea 
River  will  not  be  effected  by  the  bridge 
not  fully  opening  because  there  will  still 
be  135  feet  of  navigable  channel  with 
unlimited  airspace  available  when  the 
bridge  is  opened  to  a  49  degree  angle. 
Deep  draft  vessels  will  be  prohibited 
from  transiting  the  waterway  during  the 
specified  dates  closures  as  a  result  of  a 
safety  zone  that  is  pending  publication 
in  the  Federal  Register 

Background 

The  P.J.  McArdle  Bridge,  at  mile  0,3. 
across  the  Chelsea  River,  has  a  vortical 
clearance  of  21  feet  at  mean  high  water, 
and  30  feet  at  mean  low  water  in  the 
closed  position.  The  existing 
drawbridge  operating  regulations  are 
listed  at  33  CFR  117.593. 

The  bridge  owner,  the  City  of  Boston, 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  at 
a  meeting  on  March  1,  2001,  between 
the  Coast  Guard  and  the  upstream 
facilities  that  operate  on  the  Chelsea 
River.  All  the  facilities  agreed  to  the 
proposed  closure  schedule.  The 
recreational  vessels  that  transit  the 
Chelsea  River  will  not  be  effected  by  the 
bridge  being  in  the  partial  open  position 
of  49  degrees  because  they  will  still 
have  135  feet  of  navigable  channel  with 
unlimited  airspace  to  pass  through  the 
bridge. 

During  the  closure  periods  the  bridge 
bascule  spans  will  be  at  approximately 
a  49  degree  angle  of  opening.  This  will 
reduce  the  navigable  channel  with 
unlimited  airspace  from  175  feet  to  135 
feet.  This  partial  open  position  is 
necessary  in  order  to  perform  structural 
repairs  at  the  bridge. 

This  temporary  final  rule  allows  the 
bridge  owner  to  keep  the  bridge  in  the 
partial  open  position  for  eight,  three  and 
a  half  day,  closure  periods,  from  sunset 
on  Monday  through  sunrise  on  Friday. 
This  closure  schedule  will  allow  10 
days  between  each  closed  period  for  full 
operation  of  the  bridge 

The  bridge  will  be  in  the  partial  open 
position  from  sunset  on  Monday 
through  sunrise  on  Friday  on  the 
following  dates: 

June  11.  2001  through  |une  15,  2001; 
June  25.  2001  through  June  29,  2001 ; 
July  9.  2001  through  July  13,  2001; 
luly  23,  2001  through  July  27,  2001. 
August  6,  2001  through  August  10, 
2001; 
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August  20.  2001  through  August  24, 
2001, 

September  3,  2001  through  September  7, 

2001.  and 
September  17,  2001  through  September 

21, 2001 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f}  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  B(a)(3)  of  that 
Order  The  (3ffice  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order,  it  is  not  "signific:ant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  2b.  1979)  This 
conclusion  is  based  on  the  fact  that  the 
requested  closures  were  agreed  upon  in 
advance  by  the  upstream  facilities  that 
use  this  waterway. 

Small  Entities 

l.'nder  the  Regulatory  Flexibility  Act 
(5  use.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprise  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  requested  closures  were  agreed  upon 
in  advance  by  the  upstream  facilities 
that  use  this  waterway. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulator*'  Fairness  Boards, 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-888-734-3247). 


(Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates  .\n 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights, 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  iif 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  (".oast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  ha\'e  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  the 
temporar>'  final  rule. 


Indian  Tribal  Governments 

Thi>  fiiidl  rule  does  not  ha\'e  tribal 
implu  dtiiinv  under  Executive  Order 
13175  (    iiiMiltatujn  and  Cocjrdination 
with  Indian  Tribal  Ciovernments 
because  it  does  nui  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governnient  and  Indian  tribes. 
or  on  the  distribution  oi  ptiwer  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes 

List  of  Subject*  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  ttiH  rnasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 

CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1  The  authority  citation  for  part  117 
continues  to  read  as  follows; 

Authority:  33  U  S  C.  499.  49  CFR  1  46:  33 
CFR  1  05- Kg);  section  117  255  also  issued 
under  the  authority  of  Pub  L   102-587,  106 
■  Stat.  5039. 

2  From  June  1 1 .  2001  through 
September  21.  2001.  «» 117  593  is 
suspended  and  a  new  section  117  T594 
is  added  to  read  as  follows 

f  1 1 7.T594     ChelSM  Rivvr 

(a)  All  drawbridges  across  the  Chelsea 
River  shall  open  on  signal,  except  that, 
the  PI  McArdle  Bridge,  mile  0  3.  need 
not  fully  open  for  the  passage  of  vessel 
traffic  from,  sunset  on  Monday  through 
sunrise  on  Friday  lune  11,  2001 
through  lune  15,  2001.  lune  25,  2001 
through  lune  29.  2001;  July  9.  2001 
thrcjugh  July  13,  2001.  July  23.  2001 
through  luly  27,  2001;  August  6,  2001 
through  .August  10.  2001,  August  20, 
2001  through  August  24.  2001; 
September  3   2001  through  September  7, 
2001   and  .September  17.  2001  through 
September  21.  2001 

(b)  The  opening  signal  for  each 
drawbridge  is  two  prolonged  blasts 
follfiwed  b\  two  short  blasts  and  one 
prolonged  blast  The  acknowledging 
signal  is  three  prolonged  blasts  when 
the  draw  can  be  opened  immediately 
and  two  prolonged  blasts  when  the 
draw  cannot  be  opened  or  is  open  and 
must  be  closed. 

Dated  April  30,  2001 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
[FR  Dof    01-11711  Filed  5-8-01.  8  45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[DC049-2026a;  FRL-6973-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  District 
of  Columbia;  Oxygenated  Gasoline 
Program 

AGENCY:  Environmental  Protection 

.■\gency  (EFA) 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
District  of  Columbia  State 
Implementation  Plan  (SIP).  The  revision 
makes  the  oxygenated  gasoline  program 
a  contingency  measure  for  the  District  of 
Columbia  (the  District),  which  means 
that  the  oxygenated  gasoline  program 
would  only  be  required  to  be 
implemented  in  the  District  if  there  is  a 
violation  of  the  carbon  monoxide  (CO) 
national  ambient  air  quality  standard 
(NAAQ.S).  The  District  s  revision  also 
makes  technical  amendments  to  its 
oxygenated  gasoline  regulations  which 
correct  the  deficiencies  previously 
identified  bv  EP.A  in  a  January  26.  1995 
final  rule  granting  limited  approval/ 
limited  disapproval  of  those  regulations. 
Therefore,  the  limited  approval/limited 
disapproval  is  being  converted  to  a  full 
approval  EPA  is  approving  this  revision 
in  accordance  with  the  requirements  of 
the  Clean  Air  Act. 

DATES:  This  rule  is  effective  on  julv  9. 
2001  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
lune  8,  2001   If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold.  Chief.  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21.  U.S. 
Environmental  Protection  .Agency, 
Region  111.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
I'  S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460:  and  the  District 
of  Columbia  Department  of  Public 
Health.  Air  Quality  Division,  51  N 
Street.  NE..  Washington.  DC  20002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  L.  Bunker.  (215)  814-2177,  or  by 
e-mail  at  bunker. keliy@epa, gov. 
SUPPLEMENTARY  INFORMATION: 

I,  Introduction 

Motor  vehicles  are  significant 
contributors  of  carbon  monoxide  (CO) 
emissions.  An  important  control 
measure  to  reduce  these  emissions  is  the 
use  of  oxygenates  in  motor  vehicles" 
gasoline.  Extra  oxygon  enhances  fuel 
combustion,  which  tends  to  be  less 
efficient  in  cold  weather.  The  oxygen 
also  helps  to  offset  fuel-rich  operating 
conditions,  particularly  during  vehicle 
starting,  which  are  more  prevalent  in 
the  winter.  By  adding  oxygenates  to 
gasoline,  exhaust  emissions  of  carbon 
monoxide  are  reduced.  A  gasoline  blend 
containing  2.7  percent  (%}  oxygen  by 
weight  will  result  in  a  15%  to  20% 
reduction  in  CO  emissions. 

Section  211(m)  of  theV:iean  Air  Act, 
42  U.S.C.  §  7401  Pt  seq  (the  Act) 
requires  that  states  with  carbon 
monoxide  nonattainment  areas  with 
design  values  of  9.5  parts  per  million 
(ppm)  or  more,  based  on  data  for  the 
two  year  period  of  1988  and  1989  or  any 
two  year  period  after  1989,  submit 
revisions  to  their  State  Implementation 
Plan  (SIP)  which  establish  oxygenated 
gasoline  programs.  These  programs  were 
to  begin  no  later  than  November  1,  1992. 

The  oxygenated  gasoline  programs 
must  require  gasoline  in  the  specified 
control  areas  to  contain  not  less  than 
2.7%  oxygen  by  weight  (known  as  a  par- 
gallon  program),  except  that  states  may 
adopt  an  averaging  program  employing 
marketable  oxygen  credits.  Where  an 
averaging  program  is  adopted,  gasoline 
containing  oxygen  above  2.7%  by 
weight  may  offset  the  sale  of  gasoline 
with  a  oxygen  content  below  2.7%  by 
weight. 

The  minimum  2.7%  standard  shall 
apply  during  that  portion  of  the  year  in 
which  the  areas  are  prone  to  high 
ambient  concentrations  of  CO.  The  Act 
requires  that  the  oxygenated  gasoline 
program  apply  to  all  gasoline  sold  or 
dispensed  in  the  larger  of  the 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  or  the  Metropolitan 
Statistical  Area  (MSA)  in  which  the 
nonattainment  area  is  located. 

U.  Background 

EPA  determined  that  the  1988  and 
1989  monitoring  data  for  the 
Metropolitan  Washington  area  was 
invalid  because  of  poor  data  quality 
and.  therefore,  inadequate  to  properly 
characterize  the  ambient  concentrations 
of  CO.  Therefore,  data  from  1987  and 
1988  was  used  and  the  Metropolitan 
Washington  area  was  designated  as  a  CO 


nonattainment  area  with  a  design  value 
of  1 1 .4  ppm.  The  District  of  Columbia 
(the  District)  is  part  of  the  Metropolitan 
Washington  area  CO  nonattainment 
area.  Consequently,  as  per  the 
requirements  of  section  211(m)  of  the 
Act,  an  oxygenated  gasoline  program 
was  required  to  be  implemented  in  the 
District's  portion  of  the  Washington.  DC, 
MSA. 

On  October  27,  1993,  the  District 
officially  submitted  to  EPA  a  revision  to 
its  SIP  for  an  oxygenated  gasoline 
program.  The  District's  oxygenated 
gasoline  regulations,  located  at  20 
District  of  Columbia  Municipal 
Regulations  (DCMR)  Chapter  1,  Section 
199:  Chapter  5,  .Section  500  and  502  and 
Chapter  9.  Section  904,  required  the 
implementation  of  a  program  to  be 
implemented  on  a  per  gallon  basis.  EPA 
granted  limited  approval/limited 
disapproval  of  these  regulations  as  a  SIP 
revision  on  January  26,  1995  (60  FR 
5134). 

On  October  12,  1995,  the  District 
submitted  a  redesignation  request  and 
maintenance  plan  for  its  portion  of  the 
Metropolitan  Washington  area  CO 
nonattainment  area.  In  its 
demonstration  of  maintenance,  the 
District  showed  that  its  oxygenated 
gasoline  program  was  not  necessary  for 
attainment  and  continued  maintenance 
of  the  CO  national  ambient  air  quality 
standards  (NAAQS).  The  oxygenated 
gasoline  program  was  relegated  to  a 
contingency  measure  in  the 
maintenance  plan.  If  the  redesignated 
area  violates  the  CO  standard  then  the 
oxygenated  gasoline  program  would  be 
reinstated  at  the  beginning  of  the  next 
oxygenated  gasoline  control  period.  EPA 
approved  the  redesignation  request  and 
maintenance  plan  on  January  30.  1996 
(61  FR2931). 

The  District  was  required  to  adopt 
and  submit  to  EPA  a  revision  to  their 
oxygenated  gasoline  regulation  which: 
(1)  required  the  use  of  the  oxygenated 
gasoline  program  as  a  contingency 
measure  if  the  redesignated  area  violates 
the  CO  standard  and  (2)  corrected  the 
deficiencies  in  the  regulations 
previously  identified  by  EPA  in  the 
January  26,  1995  rulemaking  (60  FR 
5134). 

On  July  3,  1997,  the  District  amended 
its  oxygenated  gasoline  regulations  to 
reflect  the  requirements  of  the  federally 
approved  CO  maintenance  plan.  The 
regulation  revision  requires  the 
implementation  of  the  oxygenated 
gasoline  program  in  the  District  if  there 
are  two  or  more  exceedances  of  the  of 
NAAQS  for  CO  in  a  calendar  year.  The 
regulation  states  that  the  oxygenated 
gasoline  program  will  not  commence 
until  at  least  180  days  after  the  Mayor 
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determines  that  the  contingency 
measure  has  been  triggered. 

On  OctobiT  17.  1997.  the  District 
submitted  the  July  3,  1997  amended 
oxygenated  gasoline  regulations  as  a 
formal  revision  to  its  SIP.  The  revisions 
tf)  the  oxygenated  gasoline  regulation 
are  found  at  20  DCMR.  C:hapter  9  (Motor 
Vehicle  Pollutants,  Lead,  Odors,  and 
Nuisance  Pollutants).  Section  904,  new 
subsection  904.3.  These  regulatory 
revisions  became  effective  on  July  25, 
1997.  On  October  26.  2000  and 
December  8.  2000,  the  District  of 
Columbia  supplemented  the  October  17, 
1997  SIP  submittal.  The  supplements 
contain  revisions  to  20  DCMR  at 
subsections  199.1  and  502.18.  These 
revisions  correct  the  deficiencies 
identified  in  EPA's  (anuary  26,  1995 
limited  approval/limited  disapproval 
rulemaking  (60  FR  5134).  These 
regulatory  revisions  were  adopted  by 
the  District  of  Columbia  on  October  26, 
2000  and  became  effective  on  December 
8. 2000 

The  October  17,  1997  SIP  submittal 
and  its  October  26  and  December  8, 
2000  SIP  supplements  are  the  subject  of 
this  action.  A  more  detailed  analysis  of 
the  District's  submittal  is  contained  in  a 
Technical  Support  Document  (TSD) 
which  is  available  from  the  Region  III 
office  listed  in  the  ADDRESSES  section  of 
this  notice. 

Ill,  EPA's  Analysis  of  the  District  of 
Columbia's  Amendment  to  Its 
Oxygenated  Gasoline  Regulation 

As  previously  stated,  on  January  26. 
1995  (60  FR  5134),  EPA  published  a 
final  rule  granting  limited  approval/ 
limited  disapproval  of  the  District's 
oxygenated  gasoline  regulation  found  in 
20DCMR  Sections  199,  500.4.  500.5, 
502.18.  904.1,  904.2.  EPA  identified 
three  things  lacking  in  the  District's 
regulation,  namely,  a  definition  for  the 
term  "carrier",  a  sampling  procedure, 
and  a  procedure  for  the  calculation  of 
oxygen  content  in  the  gasoline  sampled. 
The  October  26,  2000  and  December  8. 
2000  SIP  supplements  correct  the  three 
deficiencies.  The  three  deficiencies  and 
EPA's  evaluation  of  the  corrections  is 
provided  below. 

1.  The  regulation  lacks  a  definition  for 
the  term  "carrier'. 

EPA  Evaluation — A  definition  for  the 
term  "carrier"  had  been  added  to 
Subsection  199.1  of  20  DCMR.  This 
definition  is  acceptable  and  corrects  the 
deficiency. 

2.  The  regulation  lacks  a  sampling 
pror;edure. 

EPA  Evaluation — EPA's  sampling 
procedures  are  detailed  in  Appendix  D 
of  40  CFR  Part  80.  EPA  has 
recommended  that  states  adopt  these 


sampling  procedures.  The  District  has 
revised  20  DCMR  Subsectifin  502.18  to 
require  the  use  of  the  sanipling 
methodologies  set  forth  at  40  CFR  Part 
80.  Appendix  D  or  other  methods 
approved  by  EPA.  This  deficiency  has 
been  corrected. 

3.  The  regulation  lacks  a  procedure 
for  the  calculation  of  oxygen  content  in 
the  gasoline  sampled. 

EPA  Evaluation — The  District  has 
revised  20  DCMR  Subsection  502.18  to 
require  the  use  of  procedures  for  the 
calculation  of  oxygenated  content  in  the 
gasoline  found  in  the  EPA  guidance 
document  entitled  "Guidelines  for 
Oxygenated  Gasoline  Credit  Programs 
under  Section  21 1  (m)  of  the  Clean  Air 
Act  as  Amended,"  which  was  made 
available  in  the  Federal  Register  on 
October  20,  1992  (57  FR  47853),  or  other 
methods  developed  or  approved  by 
EPA.  This  corrects  the  deficiency. 

This  SIP  revision  also  relegates  the 
oxygenated  gasoline  program  to  a 
contingency  measure,  only  to  be 
implemented  if  there  are  two  or  more 
exceedances  of  the  NAAQS  for  CO  in  a 
calendar  year  at  any  monitor  located  in 
the  Metropolitan  Washington.  DC  MSA. 
This  regulation  change,  found  at 
Subsection  904.3  of  20  DCMR.  conforms 
with  the  District  of  Columbia's  CO 
maintenance  plan  which  was  approved 
by  the  EPA  as  a  SIP  revision  on  January 
30,  1996  (61  FR  2931).  The  regulation 
states  that  the  oxygenated  gasoline 
program  will  not  commence  until  at 
least  180  days  after  the  Mayor 
determines  that  the  contingency 
measure  has  been  triggered, 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  20 
DCMR  which  relegate  the  oxygenated 
gasoline  program  to  a  contingency 
measure,  dnly  to  be  implemented  if 
there  are  two  or  more  exceedances  of 
the  NAAQS  for  CO  in  a  calendar  year 
at  £my  monitor  located  in  the 
Metropolitan  Washington.  DC  MSA.  The 
District's  revision  also  makes  technical 
amendments  to  the  oxygenated  gasoline 
regulations  which  correct  the 
deficiencies  previously  identified  in 
EPA's  January  26,  1995  limited 
approval/limited  disapproval 
rulemaking.  Therefore,  the  January  26, 
1995  limited  approval/limited 
disapproval  is  hereby  being  converted  to 
a  full  approval.  EPA  is  approving  this 
revision  in  accordance  with  the 
requirements  of  the  Clean  Air  Act. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipate  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 


Register,  EPA  is  publishing  a  separate 
do(  ument  that  will  serve  as  the  proposal 
to  approve  the  MP  re\iMon  if  adver'^e 
comments  are  filed  This  rule  will  be 
effective  on  July  9,  2001  without  further 
notice  unless  EPA  receives  adverse 
comment  by  June  H.  2001   If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
thdt  the  rule  will  nn\  take  effect   EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule. 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment 

V.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action  "  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  impo.sed  by  state  law 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
bv  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  bv  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
.August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
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subject  to  E.xe<:utive  Order  13045  (62  FR 
19885,  April  23.  1997).  because  it  is  not 
economically  significant.  In  reviewing 
.SIP  submissions.  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7.  1996).  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attomev 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  etseq.). 


B  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(l]  of  the  Clean 
Air  .\ct.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  9,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  granting 
full  approval  of  the  District  of 
Columbia's  oxygenated  gasoline 
regulation  and  relegating  it  to  be  a 
contingency  measure  of  its  CO 


maintenance  plan  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated;  ■\pril  24.  2001. 
William  C.  Early. 
Acting  Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  J — District  of  Columbia 

2.  In  §  52.470  the  table  in  paragraph 
(c)  is  amended: 

a.  Under  Chapter  1  by  adding  a  new 
Section  199  after  the  existing  entry  for 
Section  199: 

b.  Under  Chapter  5  by  revising  the 
entry  for  Section  502.18;  and 

c.  Under  Chapter  9  by  revising  the 
entrv'  for  Section  904. 

The  revisions  and  addition  read  as 
follows: 

§  52.470    Identification  of  plan. 


(c)  EPA  approved  regulations. 

EPA-Approved  District  of  Columbia  Regulations 


State  crtation 


Title/Sub)ec1 


State 

effective 

date 


EPA  approval  date 


Comments 


I 


Chapter  1 — General 


Section  199  Definitions  and  Abbreviations 

.1 

Ctiapter  5 — Source  Monitoring  and  Testing 


12/8/00    May  9,  2001  Addition  of  the  definition  of  the 

66  FR  23614  word    earner"  to  subsection 

199.1 


Section  502  18  Sampling  Tests  and  Measure- 
ments 


12/8/00     May  9.  2001  Provision  is  amended  by  add- 

66  FR  23614  ing  an  oxygenated  gasoline 

sampling  procedure  and  ox- 
ygen content  calculation. 


Chapter  9— Motor  Vehicle  Pollutants.  Lead.  Odors,  and  Nuisance  Pollutants 

Section  904  Oxygenated  Fuels    7/25/97     May  9   2001  Addition  of  subsection  904.3 

to  make  the  oxygenated 
gasoline  program  a  CO  con- 
tingency measure. 


66  FR  23614 
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|FR  Doc.  01-10986  Filed  5-8-01:  8:45  am] 
BILLING  CODE  6560-50-P 


ENViRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY-112-9933(a):  FRL-6975-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Kentucky:  Approval  of  American 
Greetings  Corporation;  Source- 
Specific  State  Implementation  Plan 
Revision 

AGENCY:  Environmental  Protection 

.Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  On  March  30,  1999,  the 

Commonwealth  of  Kentucky  submitted, 
through  the  Natural  Resources  and 
Environmental  Protection  Cabinet,  a 
source-specific  revision  to  the  Kentucky 
State  Implementation  Plan  (SIP).  This 
source-specific  SIP  revision  allows 
American  Greetings  Corporation  to  have 
an  alternative  averaging  period  of  30 
days  for  compliance  determination.  EPA 
is  approving  this  revision  because  the 
30  day  alternate  averaging  period  does 
not  jeopardize  maintenance  of  the 
National  Ambient  Air  Qualitv  Standards 
(NAAQS). 

DATES:  This  direct  final  rule  is  effective 
luly  9.  2001  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  lune  8,  2001   If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Randy  Terry,  at  the  EPA 
Regional  Office  listed  below  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  dav. 

Copies  of  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
Part  52  (the  documents  relative  to  this 
action)  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 

U.S.  Environmental  Protection  Agency; 

Region  4  Air  Planning  Branch;  61 

Forsvth  Street,  S\V:  Atlanta.  Georgia 

30303-8960 
Commonwealth  of  Kentucky:  Division 

for  Air  Qualitv:  803  Schenkel  Lane: 

Frankfort.  KY  40601-1403 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Terrv  at  404  5f)2-9032. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

On  March  ^O,  1999.  the 
Commonwealth  of  Kentucky  submitted, 
through  the  Natural  Resources  and 
Environmental  Protection  Cabinet,  a 
source-specific  revision  to  the  Kentucky 
SIP.  This  source-specific  SIP  revision 
allows  American  Greetings  Corporation 
to  have  an  alternative  averaging  period 
of  30  days  for  compliance 
determination. 

To  meet  the  requirements  of  this  SIP 
revision.  American  Greetings 
Corporation  must  provide  all  record 
keeping  in  accordance  with  regulation 
401  KAR  59:212,  Xew  Graphic  Arts 
Facilities  Using  Rotogravure  and 
Flexography.  Section  4(6).  These 
records  shall  include,  but  are  not 
limited  to.  the  following: 

(a)  Applicable  regulation  number: 

fb)  Application  method  and  substrate 
type: 

(c)  Amount  and  type  of  graphic  arts 
material  or  solvent  used  at  each  point  of 
application,  including  exempt 
compounds: 

(d)  The  volatile  organic  compound 
(VOC)  content  as  applied  in  each 
graphic  arts  materials  or  solvent; 

(e)  The  date  for  each  application  for 
graphic  arts  material  or  solvent;  and 

(i)  The  amount  of  surface  preparation, 
clean-up,  or  wash-up  solvent  (including 
exempt  compounds)  used  and  the  VOC 
content  of  each; 

In  addition,  the  permittee  must  keep 
monthly  records  of  the  pounds  of  each 
ink  and  topcoat  lacquer  used  and  the 
corresponding  VOC  contents  and  hours 
of  operation  These  emissions  shall  be 
calculated  and  recorded  in  tons  per 
month  and  tons  per  12  months.  Tons 
per  12  months  shall  represent  a  rolling 
average  These  records  shall  be  made 
available  for  inspection  to  any 
authorized  representative  of  the 
Division  for  Air  Qualitv  upon  request. 

Agency  policy  regarding  SIP  revisions 
for  averaging  times  for  compliance  with 
VOC  emission  limits  is  stated  in  a 
Januarv'  20.  1984.  memo  from  John  R. 
O'Conner.  .Acting  Director,  Office  of  Air 
Quality  Planning  and  Standards: 
"Current  Agencv  guidance  specifies  the 
use  of  a  daily  weighted  average  for  VOC 
regulations  as  the  preferred  alternative 
where  continuous  compliance  is  not 
feasible." 

The  aforementioned  memo  also 
approves  the  utilization  of  averaging 
period  for  VOC  emissions  for  as  long  as 
thirty  days,  providing  that  certain 
conditions  are  met. 

These  requirements  consist  of  the 
following  elements. 

1.  The  VOC  limits  must  be  specified 
in  an  enforceable  form  with  appropriate 
compliance  dates. 


2.  A  description  of  the  affected 

processes  and  associated  historical 
production  and  operating  rates 

3.  A  description  of  the  control 
techniques  to  be  applied  to  the  affected 
processes  such  as  low  solvent  and 
waterborne  coating;  technologv  and/or 
add-on  controls. 

4  The  nature  of  the  emission  control 
program  whether  a  bubble,  a  regulation 
change,  a  compliance  schedule,  or  some 
other  form  of  alternative  control 
program. 

5.  The  method  of  record  keeping  and 
reporting  to  be  emploved  to  demonstrate 
compliance  with  the  new  emission  limit 
requirement  and  to  support  the  showing 
that  the  emission  limit  is  consistent 
with  Reasonable  Further  Progress  (RFP) 
and  the  demonstration  of  attainment 

II.  Analysis  of  State's  Submittal 

In  response  to  meeting  the 
aforementioned  requirements.  Kentucky 
submitted  the  results  of  a  detailed 
statistical  analysis  verifying  that  the 
actual  emissions  emitted  are 
consistently  below  the  allowable 
emissions.  Based  on  this  analysis, 
Kentucky  utilizing  a  monthly  averaging 
recording  system  has  a  ver>'  minimal 
chance  that  the  emissions  will  exceed 
ten  percent  of  the  permitted  emission 
rate. 

Kentucky's  submittal  addressed  the 
NAAQS  for  ozone  in  the  .Appalachian 
Air  Quality  Control  Region  where  the 
facility  is  located.  Kentucky  found  that 
there  were  no  violations  of  the  ozone 
N.AAQS  during  1992-1995.  based  on  an 
evaluation  of  the  1996-1997  Kentucky 
Environmental  Quality  Commissions 
Environmental  .Annual  Status  Report  on 
.Air  Quality  EP.A's  review  of  additional 
ozone  data  m  the  Aerometric 
Information  Retrieval  System  uAIRS)  for 
the  surrounding  counties  of  Bell.  Perry, 
and  Pulaski  for  the  years  1992-2000 
found  no  ozone  violations  Based  on  the 
air  quality  analysis  by  Kentucky  and 
EPA's  review  of  additional  ozone  air 
quality  data.  EP.A  concludes  there  will 
be  no  adverse  environmental  impact  on 
the  surrounding  ozone  attainment  area 
from  the  adoption  of  30-dav  monthly 
VOC  record  keeping  for  the  .American 
Greetings  Corporation 

The  use  of  thirty  day  a\eraging  period 
as  a  maximum  averaging  time  for  VOC 
emissions  is  consistent  with  current 
agency  policy,  as  detailed  in  the  January 
20,  1984.  John  O'Conner  memo.  Because 
of  the  simplicity  of  this  action,  no 
technical  support  document  was 
prepared. 

III.  Final  Action 

EP.A  IS  approving  the  aforementioned 
changes  to  the  SIP  because  they  are 


23616 


I 

Federal  Register/ Vol.  66,  No.  90/ Wednesday.  May  9,  2001 /Rules  and  Regulations 


consistent  with  the  Clean  Air  Act  and 
EPA  requirements.  The  requirements  for 
averaging  time  frames  for  sources  of 
ozone  precursors  can  he  found  in  the 
January  20.  1984.  memo  by  fohn  R. 
O'Conner.  EPA  believes  that  approving 
this  source-specific  SIP  revision  will 
create  no  adverse  effects  in  the 
surrounding  attainment  area  based  on 
the  ozone  air  quality  data  from  the 
surrounding  monitoring  sites. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed.  This  rule  will  be  effective  July  9, 
2001  without  further  notice  unless  the 
Agency  receives  relevant  adverse 
comments  by  June  8.  2001. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Only  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effective  on  July  9  2001  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

rV.  Administrative  Requirements 

A.  Executive  Orders  and  Congressional 
Acts 

Under  Executive  Order  12866  (58  PR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 


Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175 
(65  FR  67249,"  November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23.  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S,C.  801  ef  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability:  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantiallv 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  rule  of  particular 
applicability. 

B.  Disclaimer  Language  Approving  SIP 
Revisions  in  Audit  Law  States 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Kentucky's,  audit  privilege  and  penalty 
immunity  law,  "KRS  224.01-040"  or  its 
impact  upon  any  approved  provision  in 
the  SIP,  including  the  revision  at  issue 
here.  The  action  taken  herein  does  not 
express  or  imply  any  viewpoint  on  the 
question  of  whether  there  are  legal 
deficiencies  in  this  or  any  other  Clean 
Air  Act  program  resulting  from  the 
effect  of  Kentucky's  audit  privilege  and 
immunity  law.  A  state  audit  privilege 
and  immunity  law  can  affect  only  state 
enforcement  and  cannot  have  any 
impact  on  federal  enforcement 
authorities.  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
167,  205,  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 
Clean  Air  Act  is  likewise  unaffected  by 
a  state  audit  privilege  or  immunity  law. 

C.  Petitions  for  Judicial  Review 

Under  section  307(h)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  9,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(h)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
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relations.  Lead,  Nitrogen  dioxide. 
Ozone.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides, 

Dated:  April  20.  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 

Part  52  of  chapter  I.  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S  C  7401  etseq. 

Subpart  S — Kentuclcy 

2.  In  §  52.920  the  table  in  paragraph 
(d)  is  amended  by  adding  a  new  entry 
for  "Alternate  Averaging  Period  for 


American  Grpptings  Corporation"  to  the 
end  of  the  table  as  follows: 

§52.920    Identrfication  of  plan. 


(d)* 


EPA-Approved  Kentucky  Source-Specific  Requirements 


Name  of  source 


Permit  No. 


State  effec- 
tive date 


EPA  approval  date 


Federal  Register  notice 


Alternate  Averaging  Penod  for 
American  Greetings  Cor- 
poration 


KDEPDAQ  Permit  V-98-049 


July  9,  2001   66  FR  23617. 


[FR  Doc.  01-11524  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[FRL-6976-8] 
RIN  2090-AA19 

Project  XL  Site-Specific  Rulemaking 
for  the  Autoliv  ASP  Inc.  Facility  in 
Promontory,  Utah 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  implementing  a 
project  under  the  Project  XL  program 
that  will  provide  site-specific  regulatory 
flexibility  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
for  the  Autoliv  ASP  Inc.  (Autoliv) 
facility  in  Promontor>'.  Utah.  The  terms 
of  the  XL  project  are  defined  in  a  Final 
Project  Agreement  ( 'FPA'i  which  has 
been  available  for  public  review  and 
comment.  (See  65  FR  49571.  August  14. 
2000)  Following  a  review  of  the  public 
comments,  the  FPA  was  signed  by 
Autoliv,  Box  Elder  County,  the  state  of 
Utah,  and  EPA  on  September  20.  2000. 
EPA  is  today  publishing  a  final  rule, 
applicable  only  to  the  Promontory 
Facility,  to  facilitate  implementation  of 
the  XL  project.  The  principal  objective 
of  this  XL  Project  is  to  explore  the 
benefits  of  a  more  streamlined  and 
flexible  RCRA  regulation  of  pyrotechnic 
hazardous  wastes  from  the  automobile 
airbag  industr\'  that  are  treated  in 
industrial  furnaces.  Today's  final  rule  is 
an  outgrowth  of  the  proposed  rule 


published  on  February  13.  2001  See  66 
FR  9992.  Today's  action  provides 
regulator.'  flexibility  to  Autoliv  in  the 
form  of  a  conditional  exemption  from 
the  definition  of  hazardous  waste.  It  is 
conditioned  on  Autoliv's  compliance 
with  air  emission  and  waste 
management  requirements  that  have 
been  developed  under  this  XL  project 
The  air  emission  and  waste  management 
requirements  are  set  forth  in  today's 
final  rule.  Today's  action  is  intended  to 
provide  site-specific  regulatory  changes 
to  implement  this  XL  project  The  EPA 
the  state  of  Utah  and  Autoliv  expect  this 
XL  project  to  result  in  superior 
environmental  performance  while 
providing  cost  savings  and  paperwork 
reduction  for  both  Autoliv  and  the  state 
of  Utah. 

DATES:  This  final  rule  is  effective  on 
May  9,  2001 

ADDRESSES:  Docket:  Three  dockets 
contain  supporting  information  used  in 
developing  this  final  rule,  and  are 
available  for  public  inspection  and 
copying  at  the  EPA's  docket  office 
located  at  Crv-stal  Gateway.  1235 
Jefferson  Davis  Highway.  First  Floor, 
Arlington,  Virginia.  The  public  is 
encouraged  to  phone  in  advance  to 
review  docket  materials  Appointments 
can  be  scheduled  bv  phoning  the  Docket 
Office  at  (703)  603-9230.  Refer  to  RCRA 
docket  number  F-2001-AUFP-FFFFF 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  15  cents 
per  page.  Project  materials  are  also 
available  for  review  for  today's  action 
on  the  world  wide  web  at  http:// 
wv^'w.epa.gov/projectxlf .  A  duplicate 
copy  of  the  docket  is  available  for 
inspection  and  copying  at  U.S.  EPA, 
Region  8  Library,  First  Floor.  999  18th 
Street,  CO  80202-2466  during  normal 


business  hours  Persons  wishing  to  view 
the  duplicate  docket  at  the  Denver 
location  are  encouraged  to  contact  Ms 
Mary  Byrne  m  advance,  by  telephoning 
(303)  3i2-6491  or  by  email  at  or 
byrne  mary@epa  gov 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Marv  Bvrne.  US   Environmental 
Protection  Agency.  Region  8.  999  18th 
Street.  Suite  300.  Denver.  CO  80202- 
2466  or  Mr  Ted  Cochin,  Office  of 
Environmental  Policy  Innovation,  US 
EP.^.  1200  Pennsvlvania  Avenue  NW 
(1802).  Washington.  DC  20460  Further 
information  on  today's  action  may  also 
be  obtained  on  the  world  wide  web  at 
http:/ Iw^-Vi. epa.gov  ipro}ectxl/ 
Questions  to  EPA  regarding  Today's 
action  can  be  directed  to  Ms  Byrne  at 
(303)  312-6491  or  Mr.  Cochin  at  (202) 
260-0880 

SUPPLEMENTARY  INFORMATION:  The 
development  and  implementation  of  on- 
site  treatment  wr.uld  be  piloted  at 
Autoliv  s  Promonton.-,  Utah  facility 
using  the  existing  metals  recovery- 
furnace  with  air  pollution  controls 
instead  of  sending  the  materials  off-site 
to  be  open  burned.  This  pilot  is 
intended  to  test  the  effectiveness  of  on- 
site  treatment  of  automobile  airbag 
waste  p\Totechnics  in  .Autoliv  s  Metals 
Recovery  Furnace  (MRF)  These 
automobile  airbag  waste  pyrotechnics 
generated  on-site  at  the  .Autoliv  facility, 
are  currently  regulated  as  reactive 
hazardous  wastes  (waste  code  D003). 

The  pilot  will  determine  whether  this 
approach  promotes  better  treatment  of 
the  waste  pyrotechnics  than  the  current 
method  of  open  burning  Autoliv  will 
complv  with  many  of  the  general  facility 
standards  of  RCRA.  and  is  not  seeking 
relief  from  all  RCR.^  management 
protections.  Through  this  project. 
Autoliv  intends  to  be  able  to  treat  waste 
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pyrotechnics,  gein'rattnl  on-site,  without 
obtaining  a  RCRA  permit  from  the  state 
of  Utah  A  RCRA  permit  is  normally 
required  for  thermal  destruction  of 
hazardous  waste  in  an  industrial 
furnace.  The  waste  as  referenced  in 
Autolivs  Project  Proposal  is  reactive 
only  and  does  not  contain  significant 
amounts  of  hazardous  constituents 
listed  in  40  CFR  Part  261,  for  more 
detailed  information  on  waste 
composition  please  see  http:// 
wwH  epa.gov/ projectxli A u toliv/ 
page 2. htm 

Today's  action  provides  a 
"conditional  exemption  "  from  the 
definition  of  hazardous  waste,  for  the 
specific  waste  that  is  subject  to  this  site- 
specific  rule.  The  effect  of  EPA  granting 
the  conditional  exemption  is  that  a 
RCRA  permit  is  not  required  in  this 
specific  instance.  The  waste 
pyrotechnics,  generated  on-site  at  the 
Autoliv  facility,  are  now  conditionally 
exempted  from  regulation  as  hazardous 
wastes  and  thus.  40  CFR  Parts  262 
through  270  when  treated  in  the  MRF  in 
accordance  with  the  provisions  in  this 
site-specific  rule.  The  facility  will 
continue  to  comply  with'  certain  general 
RCRA  conditions  on  facility  operations, 
as  described  in  this  site-specific  rule  for 
the  Autoliv  Facility  and  any  state  of 
Utah  regulations  that  grant  the 
conditional  exemption.  The  project 
signatories  believe  that  processing 
pyrotechnic  materials  in  the  MRF  can  be 
both  cost-effective  and  achieve  superior 
environmental  results  as  compared  to 
open  burning  and  this  project  meets  the 
intent  of  Project  XL.  This  rule  will  not 
in  any  way  impact  the  provisions  or 
applicability  of  any  other  existing  or 
future  regulations 

The  deferral  of  specified  RCRA 
requirements  is  in  effect  only  for  the 
five-year  term  of  this  XL  project. 
Following  review  of  its  MRF,  Autoliv 
would  notif\  the  state  of  Utah  and  EPA 
in  writing  of  the  date  on  which  it 
intends  to  begin  treating  its  pyrotechnic 
waste  in  the  MRF  This  rule  would 
become  effective  in  Autolivs  facility 
only  after  such  written  notification. 
Section  III.C.2.  and  IV.F.L  discuss  the 
aspects  of  state  implementation  of  this 
rule. 

The  deferral  of  the  specified  RCRA 
requirements  is  conditional  upon 
Autolivs  implementation  and 
compliance  with  the  conditions  set  forth 
in  40  CFR  261,4  of  this  rule.  The 
agreement  includes  specific 
requirements  for  the  management  of 
Autolivs  waste  that  ensure  protection  of 
human  health  and  the  environment 
while  providing  some  flexibility  to 
encourage  chemical  reuse  and  waste 
minimization. 


The  conditions  set  forth  in  this  rule 
are  expected  to  function  as  an  outline  of 
the  procedures  that  must  be  in  place  to 
manaf;e  waste.  The  deferral  of  the 
hazardous  waste  determination  is 
conditional  on  compliance  with  all  of    " 
the  requirements  of  the  XL  Project. 
These  criteria  ensure  that  the  handling 
and  disposal  of  Autoliv's  waste  would 
be  protective  of  human  health  and  the 
environment  by  establishing  how 
Autoliv's  waste  would  be  treated  within 
its  Promontory  facility,  and  in  transit  to 
the  on-site  waste  accumulation  area  for 
Autoliv 

EPA  has  agreed  to  allow  Autoliv  to 
undertake  this  XL  project  with  the 
requested  regulatory  flexibility  to 
determine  if  the  performance-based 
approach  would  result  in  superior 
environmental  performance  and 
significant  cost  savings  to  Autoliv. 

This  rule,  and  the  state  actions 
described  in  Section  IV.F.l.  of  this 
preamble  that  parallel  this  action,  will 
not  in  any  way  affect  the  provisions  or 
applicability  of  any  other  existing  or 
future  regulations.  The  XL  Project  will 
enter  the  implementation  phase  after  the 
initial  stack  test  results  have  been 
submitted  by  Autoliv  and  reviewed  by 
both  EPA  and  the  state  of  Utah  to  ensure 
adherence  to  the  XL  Project. 

Outline  of  Today's  Document 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I  Authority 

II.  Ovarview  of  Project  XL 

III.  Overview  of  the  Autoliv  XL  Project 

A.  What  Autoliv  Facility  Does  th^  Rule 
Apply' 

B.  What  Are  The  Environmental  Benefits  of 
This  Project? 

C.  What  Regulatory  Changes  will  be 
Necessary  to  Implement  this  Project? 

1.  Federal  Regulatory  Changes 

2.  State  Regulatory  Changes 

D.  Why  is  EPA  Supporting  this  New 
Approach  to  Autoliv's  Waste 
N^uiagement? 

E.  Hdw  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

F.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

G.  How  Will  the  Terms  of  This  XL  Project 
and  site  Specific  Rule  Be  Enforced? 

IV.  Additional  Information 

A.  How  to  Request  a  Public  Hearing 

B.  How  Does  this  Rule  Comply  With 
Executive  Order  12866? 

C.  Is  a  Regulatory  F'cxiHiiity  Analysis 
Required? 

D.  Is  an  Information  Collection  Request 
Required  for  this  Project  Under  the 
Paperwork  Reduction  Act? 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

F.  RCRA  &  Hazardous  and  Solid  Waste 
Ainendments  of  1984 


1.  Applicability  of  Rules  in  Authorized 
States 

2.  Effect  on  Utah  Authorization 

G.  How  Does  this  Rule  Comply  with 

Executive  Order  1,3045:  Protection  of 

Cliildren  from  Environmental  Health 

Risk.s  and  Safety  Risks? 
H.  How  Does  this  Rule  Comply  with 

Executive  Order  13132:  Federalism? 
I.  How  Does  this  Rule  Comply  with 

Executive  Order  13084:  Consultation  and 

Coordination  with  Indian  Tribal 

Governments'' 
I  Does  this  Rule  Comply  with  the  National 

Technology  Transfer  and  Advancement 

Act  of  1995  (NTTAA)? 
K.  Is  EPA  required  to  Submit  a  Rule  Report 

Under  the  Congressional  Review  Act? 

I.  Authority 

EPA  is  publishing  this  site  specific 
rule  under  the  authority  of  sections  of 
the  Solid  Waste  Disposal  Act  of  1970,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA). 

Authority:  42  U  S  C  6905,  6912(a),  6921, 
6922.  6924(y).  and  6938  ) 

n.  Overview  of  Project  XL 

Project  XL — "excellence  and 
Leadership" — was  announced  on  March 
16,  1995,  as  a  central  part  of  the 
National  Performance  Review  and  the 
EPA's  effort  to  reinvent  environmental 
protection.  See  60  FR  27282  (May  23, 
1995).  Project  XL  provides  a  limited 
number  of  private  and  public  regulated 
entities  an  opportunity  to  develop  their 
own  pilot  projects  to  provide  regulatory 
flexibility  that  will  result  in 
environmental  protection  that  is 
superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 
EPA's  ability  to  test  new  strategies  that 
reduce  regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  EPA  intends  to  evaluate  the 
results  of  this  and  other  Project  XL 
projects  to  determine  which  specific 
elements  of  the  project(sj,  if  anv.  should 
be  more  broadly  applied  to  other 
regulated  entities  for  the  benefit  of  both 
the  economy  and  the  environment. 

Under  Project  XL.  participants  in  four 
categories;  facilities,  industry  sectors, 
governmental  agencies  and 
communities  are  offered  the  flexibilitv 
to  develop  common  sense,  cost-effective 
strategies  that  will  replace  or  modify 
specific  regulatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
performance. 

The  XL  program  is  intended  to  allow 
EPA  to  experiment  with  potentially 
promising  regulatory  approaches,  both 
to  assess  whether  they  provide  benefits 
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at  the  specific  facility  affected,  and 
whether  they  should  be  considered  for 
wider  application.  Such  pilot  projects 
allow-  EPA  to  proceed  more  quickly  than 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis.  As  part 
of  this  experimentation,  the  EPA  may 
try  out  approaches  or  legal 
interpretations  that  depart  from  or  are 
even  inconsistent  with  longstanding 
Agency  practice,  so  long  as  those 
interpretations  are  within  the  broad 
range  of  discretion  enjoyed  by  the 
Agency  in  interpreting  statutes  that  it 
implements.  The  EPA  may  also  modify 
rules,  on  a  site-specific  basis,  that 
represent  one  of  several  possible  policy 
approaches  within  a  more  general 
statutory  directive,  so  long  as  the 
alternative  being  used  is  permissible 
under  the  statute. 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  does  not. 
however,  signal  EPA's  willingness  to 
adopt  that  interpretation  as  a  general 
matter,  or  even  in  the  context  of  other 
XL  projects.  It  would  be  inconsistent 
with  the  forward-looking  nature  of  these 
pilot  projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  or  not  thev  are 
viable  in  practice  and  successful  in  the 
particular  projects  that  embody  them.  In 
announcing  the  XL  program,  EPA 
expects  to  adopt  only  a  limited  number 
of  carefully  selected  projects.  These 
pilot  projects  are  not  intended  to  be  a 
means  for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  projects,  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alternative  interpretation  again,  either 
generally  or  for  other  specific  facilities. 

EPA  believes  that  adopting  alternative 
policy  approaches  and  interpretations, 
on  a  limited,  site-specific  basis  and  in 
connection  with  a  carefully  selected 
pilot  project,  is  consistent  with  the 
expectations  of  Congress  about  EPA's 
role  in  implementing  the  environmental 
statutes  (provided  that  the  Agency  acts 
within  the  discretion  allowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  well  as  ongoing 
reevaluation  of  environmental 
programs,  is  reflected  in  a  variety  of 
statutory  provisions,  such  as  section 
8001  of  RCRA. 

To  participate  in  Project  XL, 
applicants  must  develop  alternative 
pollution  reduction  strategies  pursuant 
to  eight  criteria:  Superior  environmental 
performance;  cost  savings  and 
paperwork  reduction;  local  stakeholder 
involvement  and  support;  test  of  an 
innovative  strategy;  transferability; 


feasibility;  identification  of  monitoring, 
reporting  and  evaluation  methods;  and 
avoidance  of  shifting  risk  burden.  Thev 
must  have  full  support  of  affected 
federal,  state  and  tribal  agencies  to  be 
selected. 

For  more  information  about  the  XL 
criteria,  readers  should  refer  to  the  two 
descripti\'e  documents  published  in  the 
Federal  Register  (60  FR  27282,  May  23, 
1995  and  62  FR  19872,  April  23,  1997), 
and  the  December  1.  1995  Principles  for 
Development  of  Project  XL  Final  Project 
Agreements  document.  For  further 
discussion  as  to  how  Autoliv  XL  project 
addresses  the  XL  criteria,  readers  should 
refer  to  the  Final  Project  Agreement 
available  from  the  EPA  RCRA  docket  or 
Region  8  libran,'  for  this  action  (see 
ADDRESSES  section  of  today's  preamble). 

The  Project  XL  program  is 
compartmentalized  into  four  basic 
phases:  the  initial  pre-proposal  phase 
where  the  project  sponsor  comes  up 
with  an  innovative  concept  that  they 
would  like  to  consider  as  an  XL  pilot, 
the  second  phase  where  the  project 
sponsor  works  w  ith  EPA  and  interested 
stakeholders  in  developing  an  XL 
proposal,  the  third  phase  where  EPA. 
local  regulatory  agencies,  and  other 
interested  stakeholders  review  the  XL 
proposal,  the  fourth  phase  where  the 
project  sponsor  works  with  EPA.  local 
regulatory  agencies,  and  interested 
stakeholders  in  developing  a  Final 
Project  Agreement  (FPA)  and  legal 
mechanism.  After  the  FPA  has  been 
signed  by  all  designated  parties,  the  XL 
pilot  proceeds  into  the  implementation 
phase  and  evaluation  phase. 

The  FPA  is  a  written  agreement 
between  the  project  sponsor  and 
regulator\-  agencies.  The  FPA  contains  a 
detailed  description  of  the  pilot  project. 
It  addresses  the  eight  Project  XL  criteria, 
and  the  expectation  of  the  Agency  that 
this  XL  project  will  meet  those  criteria 
The  FPA  identifies  performance  goals 
and  indicators  (monitoring  schedule) 
which  will  enable  Autoliv  to  clearly 
illustrate  the  baseline  quantities.  The 
FPA  specifically  addresses  the  manner 
in  which  the  project  is  expected  to 
produce  superior  environmental 
benefits.  The  FPA  also  discusses  the 
administration  of  the  agreement, 
including  dispute  resolution  and 
termination.  The  FPA  is  available  for 
review  in  the  docket  for  today's  action, 
and  also  is  available  on  the  world  wide 
web  at  http://wTvw.epa.gov/projectxl/. 

III.  Overview  of  the  Autoliv  XL  Project 

Autoliv  IS  proposing  to  develop, 
evaluate  and  implement,  an  alternative 
to  open  burning  of  certain  wastes 
generated  at  its  Promontory,  Utah 
facility. 


This  waste  is  re.active  only,  and 
contains  no  significant  levels  of 
hazardous  constituents  These  reactive 
hazardous  wastes  are  presently  treated 
through  open  burning  at  a  RCRA  interim 
status  facility 

Autoliv  currently  operates  a  S3 
million  Metals  Recovery  Facility  (MRF) 
designed  to  recover  aluminum  and  steel 
from  inflator  units  containing  live 
pyrotechnic  material  as  well  as 
previously  fired  units  The  MRF  is 
capable  of  recovering  2000  pounds  per 
hour  of  recyclable  aluminum  and  steel 
from  off-spec  and  fired  commercial 
inflator  units  and  their  components 
while  minimizing  the  waste  to  the 
environment  Autoliv  s  XL  Project 
proposes  to  process  small  volumes  of  its 
waste  pyrotechnic  materials  within  the 
MRF  rather  than  sending  the  materials 
to  a  RCRA  regulated  treatment,  storage 
or  disposal  facility  (TSDF)  for  open 
burning  The  company  is  seeking  a 
conditional  exemption  from  the 
definition  of  hazardous  waste  for 
pyrotechnic  materials  to  be  processed 
through  the  MRF 

The  MRF  has  an  extensive  air 
pollution  train  w^hich  is  capable  of 
capturing  the  particulate  emissions 
produced  by  the  waste  pyrotechnic 
materials  This  project  will  demonstrate 
that  It  IS  feasible  to  utilize  existing 
equipment  to  process  certain  hazardous 
wastes  in  a  more  efficient  and 
environmentally  sound  manner,  under  a 
more  flexible  regulatory  framework 
With  minimal  modifications  to  the 
operation,  Autoliy  believes  that  it  can 
achieve  a  safer  cleaner,  and  more 
effective  method  of  treatment  than  the 
current  method  of  open  burning. 

EPA  anticipates  that  this  project  will 
provide  information  on  how  to  develop 
alternative  approaches  to  handling 
pyrotechnic  waste.  This  information 
will  be  useful  to  EPA  in  learning  more 
about  alternative  treatment  approaches 
for  airbag  manufacturing  wastestrearas. 
This  XL  Project  would  include 
conditions  for  the  treatment  of  .Autoliv's 
wastes  within  Autoliv's  Promontory 
Facility,  These  criteria  will  operate  at 
Autoliv's  Promontor>'  facility  in  lieu  of 
the  requirements  found  at  40  CFR  261  4 
The  conditions  are  a  set  of  measurable 
requirements  that  are  similar  to  the 
current  RCRA  requirements.  Each  of  the 
elements  of  the  conditions  is  described 
in  full  in  today's  rule  and  is  briefly 
explained  below 

'The  requirements  for  Autolivs  XL 
Project  include  a  requirement  that  the 
project  include  procedures  to  assure 
compliance  with  conditions  specified  in 
the  rule.  The  conditions  set  forth  for  the 
treatment  of  Autoliv's  waste  have  been 
designed  to  ensure  that  Autoliv's  waste 
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will  be  treated  in  a  manner  protective  of 
human  health  and  the  environment.  The 
requirements  in  the  conditions  include 
provisions  which  are  consistent  with 
current  RCRA  requirements.  Autoliv  is 
proposing  that  EPA  explore  the  benefits 
of  more  streamlined  and  flexible  RCRA 
regulation  of  pyrotechnic  hazardous 
wastes  from  the  automobile  airbag 
industry  that  are  treated  in  industrial 
furnaces.  The  project  signatories  agree 
that  this  rule  can  be  characterized  as  a 
conditional  exemption  from  the 
definition  of  hazardous  waste. 

Autoliv  will  comply  with  many  of  the 
general  facility  standards  of  RCRA,  and 
is  not  seeking  relief  from  all  RCRA 
management  protections.  Through  this 
project  Autoliv  intends  to  be  able  to 
treat  its  waste  pyrotechnic  materials  on- 
site  without  obtaining  a  RCRA  Pcirt  B 
permit  from  the  State  of  Utah  that  is 
normally  required  for  thermal  treatment. 
The  waste  as  referenced  in  Autoliv's 
Project  Proposal  is  reactive  only  and 
does  not  contain  significant  amounts  of 
hazardous  constituents  (See  the 
Environmental  Performance  Summary 
Calculations  section  of  the  Autoliv 
Proposal  at  http://www.epa.gov/ 
projectxl/Autoliv/page2.htm.  for  more 
detailed  information  on  waste 
composition). 

A.  To  What  Autoliv  Facility  Would  the 
Site  Specific  Rule  Apply? 

This  site  specific  rule  would  apply 
only  to  the  Autoliv  ASP  Inc.  (Autoliv) 
facility  in  Promontory-.  Utah. 

B.  What  Are  the  Environmental  Benefits 
of  This  Project'!' 

This  project  is  designed  to  achieve 
environmental  results  that  are  superior 
to  what  is  currently  achieved  by  the 
current  RCRA  regulatory  system, 

This  project  is  expected  to  achieve 
superior  environmental  results  as 
compared  to  open  burning  for  several 
reasons.  The  major  benefit  to  the 
environment  will  be  from  reduced  air 
emissions  due  to  the  minimization  of 
open  burning  of  hazardous  waste.  The 
company  has  arranged  for  open  burning 
of  183.557  lbs.  of  pyrotechnic  material 
that  were  not  able  to  be  recovered  or 
recycled  during  1998  and  1999.  The 
uncontrolled  particulate  emissions  are  a 
point  of  concern  for  all  parties  involved. 
Although  open  biuning  is  an  approved 
method  for  treatment  of  pyrotechnic 
wastes  it  does  not  utilize  any  air 
pollution  controls.  The  same 
pyrotechnic  materials,  if  processed  at 
the  MRF,  would  pass  through  an 
extensive  air  pollution  control  system 
rather  than  being  emitted,  thus 
achieving  a  significant  reduction  of  air 
pollutants  released  to  the  environment. 


accomplishing  superior  environmental 
performance  compared  to  open  burning. 
The  company  projects  that  it  can 
eliminate  open  burning  of  158,000  lbs. 
of  pyrotechnic  waste  material  in  the  first 
year  of  project  participation.  It  also 
estimates  that  a  net  reduction  of  22.876 
Ibs./yT.  of  particulate  emissions  would 
be  accomplished. 

Additional  environmental  benefits  are 
achievable  due  to  the  fact  that  certain 
pyrotechnic  formulations  contain 
materials  (e.g.,  copper)  that  could  be 
potentially  recovered  in  the  slag  as  well 
as  in  the  baghouse.  These  materials 
could  then  be  recycled  back  to  Autoliv's 
raw  material  suppliers.  The  distinctive 
properties  of  the  pyrotechnic  materials 
enable  these  materials  to  be  treated 
more  efficiently  and  in  a  manner  that 
creates  few  air  emissions  than  open 
burning  which  precludes  recycling  or 
recovery  of  any  kind. 

The  specifications  governing  the  air 
bag  industry  are  very  stringent  and  do 
not  allow  the  use  of  toxic  materials.  The 
major  gases  produced  by  gas  generants 
are  water,  carbon  dioxide,  and  nitrogen. 
The  percentage  of  each  of  these  gases 
can  vary  depending  on  the  formulation 
but  a  typical  analysis  would  be 
approximately  40%  nitrogen.  40% 
water,  and  20%  carbon  dioxide.  Other 
gaseous  and  particulate  (metal) 
compounds  are  present  at  ppm  levels. 
These  include  gaseous  carbon  dioxide 
(CO),  nitrogen  dioxide  (N02).  nitric 
oxide  (NO),  and  ammonia  (NH3),  and 
particulate  matter  containing  the  metals 
copper,  cobalt,  boron,  and  aluminum. 
The  MRF  is  presently  permitted  by  Utah 
(DAQE-549-97)  to  operate  24  hours/ 
day.  365  days/year.  Actual  operation  is 
estimated  to  be  50  percent  of  the 
permitted  production  capacity.  A 
portion  of  the  processing  capacity  will 
be  absorbed  by  pyrotechnic  waste 
material.  Minimal  changes  to  the 
emission  streams  are  expected  because 
the  pyrotechnic  materials  are  also 
present  within  the  recycled  inflator 
units  themselves. 

C.  What  Regulatory  Changes  Will  Be 
Necessary  To  Implement  This  Project? 

1   Federal  Regulatory  Changes 

This  site  specific  rule  provides 
Autoliv  with  a  temporary  conditional 
exemption  from  40  CFR  261.4.  In  order 
to  implement  this  project,  EPA  will 
grant  a  conditional  exemption  from  the 
definition  of  hazau-dous  waste,  for  the 
specific  waste  that  is  subject  to  this  rule. 

The  effect  of  EPA  granting  the 
conditional  exemption  is  that  a  RCRA 
Part  B  permit  is  not  required.  The  waste 
pyrotechnics,  generated  on-site  at  the 
Autoliv  facility,  are  now  exempted  from 


regulation  as  a  hazardous  waste  exempt 
from  40  CFR  Parts  262  through  270 
when  treated  in  the  MRF  in  accordance 
with  the  provisions  in  the  site-specific 
rule.  The  facility  will  continue  to 
comply  with  certain  general  RCRA 
conditions  on  facility  operations,  as 
described  in  this  Project  XL  site-specific 
rule  for  the  Autoliv  facility  and  any 
State  of  Utah  regulations  that  grant  the 
conditional  exemption.  The  project 
signatories  believe  that  processing 
pyrotechnic  materials  in  the  MRF  can  be 
both  cost-effective  and  achieve  superior 
environmental  results  as  compared  to 
open  burning. 

This  site-specific  rule  is  necessary  to 
allow  for  the  temporary  conditional 
exemption/deferral,  and  would  add 
exclusion  (b)(18)  to  40  CFR  261.4  to 
clarify  that  the  on-site  treatment  of 
Autoliv's  wastes  would  be  covered  by  a 
new  section  to  40  CFR. 

2.  State  Regulaton,'  Changes 

The  State  of  Utah  is  authorized  under 
Section  3003  of  RCRA  (Sec,  6926. 
Authorized  State  Hazardous  Waste 
Programs),  to  implement  the  federal 
RCRA  Program.  "The  state  program 
operates  in  lieu  of  the  federal  program. 
The  Utah  hazardous  waste  management 
regulations,  codified  in  Utah  Code  of 
Regulations  contain  equivalent  or  more 
stringent  requirements  as  compared  to 
the  federal  regulations.  Autoliv  is 
subject  to  the  federal  and  the  Utah 
regulations,  which  would  include 
requirements  that  the  pyrotechnic  waste 
be  handled  according  to  the  waste 
management  provisions  of  RCRA. 
Conforming  state  regulatory  changes  or 
legal  mechanisms  need  to  be 
implemented  in  addition  to  the  federal 
changes  in  order  for  this  XL  Project  to 
proceed. 

D.  Why  Is  EPA  Supporting  This  New 
Approach  to  Autoliv's  Waste 
Treatment? 

EPA  is  supporting  this  regulatory 
model  contained  in  this  rule  because  it 
provides  for  a  degree  of  environihental 
protection  that  is  at  least  as  protective 
as  that  which  existing  RCRA  regulations 
would  provide  for  the  Autoliv's 
Promontory  facility.  The  approach  to  be 
tested  under  this  project  would  be  to 
explore  the  efficacy  of  treating  waste  on- 
site  in  cases  where  there  is  a  clear 
benefit  to  the  environment  for  doing  so. 
This  would  entail  the  substitution  of 
current  RCRA  permitting  requirements 
outlined  in  40  CFR  Parts  264  and  266 
with  those  for  interim  status  facilities. 
EPA  is  interested  in  testing  and 
evaluating  alternative  approaches  to 
regulating  RCRA  facilities  that  can 
achieve  superior  enviroiunental 
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performance  while  reducing  costs  and 
paperwork  burden.  Autoliv  has  a  historv 
of  implementing  waste  minimization 
techniques  and  practices  with  control 
over  manufacturing  with  emphasis  on 
quality  and  waste  minimization. 
Providing  Autoliv  the  flexibility  to 
dispose  of  waste  on  a  regular  schedule 
means  professional  resources  can  be 
redirected  from  reactive  waste 
management  to  proactive  waste 
management.  EPA  anticipates  that  this 
rule  will  result  in  a  successful 
innovative  pilot  of  a  new  on-site 
treatment  system  for  Autoliv.  EPA 
recognizes  that  the  new  systems  may 
not  be  appropriate  or  necessary  for  some 
institutions  but  may,  at  some  point, 
depending  on  the  results  of  this  XL 
project,  consider  the  possibilitv  of 
offering  it  as  a  regulatory  option.  For 
this  pilot,  Autoliv  will  be  implementing 
an  Environmental  Reinvestment  Project 
(ERP)  that  will  be  finalized  one  year 
from  the  project  start  date. 

E.  How  Have  Various  Stakeholders  Been 
Involved  in  This  Project? 

Stakeholder  involvement  during  the 
project  development  stage  was 
encouraged  in  several  ways.  The 
methods  included  communicating 
through  the  media,  directly  contacting 
interested  parties  and  offering  an 
educational  program  regarding  the 
regulatory  requirements  impacted  by  the 
XL  project.  Stakeholders  have  been  kept 
informed  on  the  project  status  via 
mailing  lists,  newspaper  articles,  public 
meetings  and  the  establishment  of  a 
website.  Both  local  and  regional 
stakeholders  have  expressed  support  for 
this  project.  They  see  this  as  a  unique 
opportunity  to  improve  the  air  quality 
in  Box  Elder  County  and  surrounding 
communities.  Participation  in  Project 
XL  provides  Autoliv,  the  Box  Elder 
County,  the  Utah  Division  of 
Environmental  Quality  and  the  EPA  the 
opportunity  to  explore  new  ways  to 
improve  the  environment.  The 
neighboring  community  of  Howell  and 
the  surrounding  area  would  benefit  by 
reducing  emissions  associated  with 
open  burning.  The  highly  visible  nature 
of  open  burning  tends  to  heighten 
awareness  of  the  associated 
environmental  impacts.  A  kickoff 
meeting  and  site  tour  held  on  June  8th. 
1999  garnered  stakeholder  support  and 
input  for  the  project  plan.  Additional 
stakeholder  meetings  will  be  held  as 
appropriate.  Stakeholders  that  have 
been  active  in  the  project  and  have 
given  oral  or  written  support  are:  Utah 
Division  of  Environmental  Quality,  Bear 
River  Health  Department,  Howell  City, 
and  Box  Elder  County.  Stakeholders 
have  been  made  aware  of  Autoliv's 


intentions  and  the  environmental 
benefits  associated  with  Project  XL 
Autoliv  will  continue  to  provide  the 
stakeholder  group  with  any  infonnation 
regarding  the  project  including  semi- 
annual project  updates  and  will 
encourage  them  to  meet  on  a  regular 
basis.  Copies  of  all  comment  letters,  as 
well  as  EPAs  response  to  comment 
letters,  will  be  located  in  the  rulemaking 
Docket  (see  the  ADDRESSES  section  of 
today's  preamble).  As  this  XL  project 
continues  to  be  implemented,  the 
stakeholder  involvement  program 
would  shift  its  focus  to  ensure  that:  (1) 
Stakeholders  are  informed  of  the  status 
of  project  implementation  and  (2) 
stakeholders  have  access  to  information 
sufficient  to  judge  the  success  of  this 
Project  XL  initiative.  Anticipated 
stakeholder  involvement  during  the 
term  of  the  project  will  likely  include 
other  general  public  meetings  to  present 
periodic  status  reports,  availability  of 
data  and  other  information  generated  In 
addition  to  the  state  and  federal 
reporting  requirements  of  today's 
rulemaking,  the  FPA  includes 
provisions  whereby  Autoliv  will  make 
copies  of  interim  project  reports 
available  to  all  interested  parties.  A 
public  file  on  this  XL  project  has  been 
maintained  at  the  website  http:// 
wrww.epa.gov/projectxl/  throughout 
project  development,  and  Autoliv  has 
committed  to  continue  to  update  it  as 
the  project  is  implemented.  A  detailed 
description  of  this  program  and  the 
stakeholder  support  for  this  project  is 
included  in  the  FPA.  which  is  available 
through  the  docket  or  through  EPAs 
Project  XL  site  on  the  Internet  (see 
ADDRESSES  section  of  this  preamble) 

F.  How  Will  This  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

The  waste  treatment  currently 
accounts  for  the  most  substantial 
expense  for  environmental,  health  and 
safety  programs  at  Autoliv  This  XL 
Project  would  result  in  cost  savings  and 
paperwork  reduction  in  several  key 
areas.  These  include  a  decrease  in 
paperwork  through  a  streamlined 
process  for  approval  of  hazardous  waste 
treatment,  elimination  of  paperwork 
related  to  transporting  the  waste  off-site 
to  a  permitted  facility,  and  a  reduction 
in  the  disposal  costs  that  the  companv 
would  pay  to  a  RCRA  treatment  or 
disposal  facility  Autoliv  disposed  of 
82,361  lbs.  of  pyrotechnic  waste  in  1998 
at  an  incurred  cost  of  $164,722  The 
pyrotechnic  waste  could  easilv  have 
been  processed  in  the  MRF  with 
minimal  additional  operating  cost. 
Autoliv  estimates  that  158.000  lbs.  of 
waste  material  were  generated  in  the 
year  2000,  The  contracted  disposal  fee 


at  present  time  is  S2  00  per  pound. 
Through  Project  XL,  Autoliv  will  save 
an  estimated  $316,000  in  disposal  costs 
in  the  first  year  It  has  been  estimated 
that  issuance  of  a  RCR.^  permit  may 
take  three  to  five  years  and  mav  cost  the 
facility  $500,000  Part  of  Autolivs  cost 
savings  from  the  XL  project  will  be  used 
to  fund  an  ERP  In  addition,  the 
following  changes  would  be  anticipated: 
waste  pyrotechnics  would  no  longer  be 
transported  across  public  roads, 
reducing  potential  liability  and 
associated  costs,  and  increasing  public 
safety  The  paperwork  burden  would  be 
reduced  because  hazardous  waste 
manifests  and  shipping  papers  would 
not  be  required  or  needed.  Operational 
flexibility  would  allow  materials  to  be 
processed  more  regularly,  which  further 
reduces  paperwork  as  well  as  the 
amount  of  pyrotechnics  stored  at  any 
given  time.  It  is  expected  with  this 
pro)ect  a  certain  amount  of  paperwork 
associated  with  RCRA  compliance  is 
likely  to  be  reduced 

G.  How  Will  the  Terms  of  This  XL 
Project  and  Site  Specific  Rule  Be 
Enforced'' 

EPA  retains  its  full  range  of 
enforcement  options  under  this  Site 
Specific  rule  The  conditional 
exemption  of  certain  RCRA 
requirements  are  conditional  upon 
Autoliv's  implementation  and 
compliance  with  the  conditions  set  forth 
in  40  CFR  261.4  of  this  rule  (b)(18).  If 
the  conditions  for  the  exemption  are  not 
met.  the  XL  project  may  be  terminated 
pursuant  to  the  terms  of  the  Final 
Project  Agreement  setting  out  the 
agreement  of  the  parties  to  this  project 
The  final  project  agreement  further 
provides  for  a  return  to  compliance  with 
any  regulations  deferred  under  the 
project,  and  may  include  an  agreed- 
upon  interim  compliance  period  As 
with  all  XL  projects,  testing  alternative 
environmental  protection  strategies,  the 
term  of  the  Autoliv  XL  project  is  one  of 
limited  duration  This  Site  Specific  rule 
would  set  the  term  of  the  XL  Project  at 
five  years  after  the  effective  date  of  this 
rule.  Because  Project  XL  is  a  voluntary 
and  experimental  program,  the  FPA 
contains  provisions  that  allow  the 
project  to  conclude  prior  to  the  end  of 
the  five  years  in  the  event  that  it  is 
desirable  or  necessary  to  do  so 

During  the  five  year  project  term. 
Autoliv  will  comply  with  the  following: 

(1)  Autoliv  will  comply  with  the 
Project  XL  site-specific  rule  for  the 
Promontory  facility  and  the 
requirements  specified  in  40  CFR  Part 
262.  Part  265,  Subparts  B,  C.  D,  E,  G.  H. 
I.  and  O.  and  Part  268.  Waste  material 
will  still  be  managed  and  stored  as 
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hazardous  waste  prior  to  treatment. 
Autoliv  will  comply  with  the  RCRA  90- 
day  storage  requirements. 

(2)  All  waste  materials  processed  will 
be  characterized  and  an  initial  stack  test 
described  in  the  site-specific  rule  will 
be  conducted  by  Autoliv  to  evaluate  the 
safety  and  the  efficiency  of  the  MRF 
system 

(3)  The  amounts  of  pyrotechnic 
wastes  wUl  be  reported  to  EPA  and  the 
State  of  Utah  at  each  periodic 
performance  review  conference 
conducted  everv-  six  months. 

(4)  Due  to  the  dynamic  and  ever 
changing  nature  of  the  air  bag  industrv. 
it  will  be  pertinent  to  allow  for  new 
development  and  provide  flexibility  for 
future  materials.  Emission  product 
limitations  will  comply  with  air  bag 
industry  emissions  standards  listed  in 
the  Superior  Environmental 
Performance  section. 

(5)  The  Utah  Division  of  Air  Quality 
under  authority  delegated  by  EPA  has 
agreed  that  a  separate  Approval  Order 
will  be  issued  for  the  pyrotechnic  waste 
disposal  process  which  will  serve  as  an 
amendment  to  the  existing  Approval 
Order  which  covers  the  current 
operation  of  processing  airbag  inflators 
and  their  components.  No  regulatory 
flexibility  or  modification  of  federal 
regulations  is  required  for  the  new 
approval  order  to  be  issued  by  the 
Division  of  Air  Quality. 

(6)  No  off-site  pyrotechnic  wastes  will 
be  received  or  processed  at  this  location 
and  in  the  MRF. 

(7)  An  MRF  Operating  Record, 
including  waste  feed  composition,  feed 
rates,  temperatures,  pressures,  upset 
conditions,  spills  and  releases,  etc..  will 
be  maintained  at  the  facility  and  made 
available  for  the  State  of  Utah  and  EPA 
to  review  and  copy  for  enforcement 
purposes  if  necessarv. 

(8)  The  State  of  Utah  and  EPA  will  be 
notified  of  any  upset  conditions,  such 
as,  spills  and  releases  of  hazardous  or 
toxic  substances  at  the  MRF.  The 
information  will  be  reported  orally 
within  24  hours  from  the  time  Autoliv 
becomes  aware  of  the  circumstances.  A 
written  submission  to  the  State  of  Utah 
and  EPA  will  be  provided  within  five 
days  of  the  time  Autoliv  becomes  aware 
of  the  circumstances  of  the 
noncompliance.  The  severity  and  type 
of  upset  condition  that  would  trigger  the 
reporting  threshold  is  described  in  the 
site-specific  rule. 

IV.  Additional  Information 

A.  How  To  Request  a  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  provide  opportunity  for 
interested  persons  to  make  oral 


presentations  regarding  this  regulation 
in  accordance  with  40  CFR  Part  25. 
Persons  wishing  to  make  an  oral 
presentation  on  the  site  specific  rule  to 
implement  the  Autoliv  XL  Project 
should  contact  Ms.  Mary  Byrne  of  the 
EPA  Region  8  office,  at  the  address 
given  in  the  ADDRESSES  section  of  this 
document.  Any  member  of  the  public 
may  file  a  w-ritten  statement  before  the 
hearing,  or  after  the  hearing,  to  be 
received  by  EPA  no  later  than  February 
27,  2001. 

Written  statements  should  be  sent  to 
EPA  at  the  addresses  given  in  the 
ADDRESSES  section  of  this  document.  If 
a  public  hearing  is  held,  a  verbatim 
transcript  of  the  hearing,  and  written 
statements  provided  at  the  hearing  will 
be  available  for  inspection  and  copying 
during  normal  business  hours  at  the 
EPA  addresses  for  docket  inspection 
given  in  the  ADDRESSES  section  of  this 
preamble. 

B.  How  Does  This  Rule  Comply  With 
Executive  Order  12866? 

This  is  a  rule  of  particular 
appbcability  and  therefore  not  within 
the  scope  of  EG  12866 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulator)'  Flexibility  Act  [RFA], 
5  U.S.C.  section  601  et  seq..  generally 
requires  an  agency  to  conduct  a 
regulator)-  flexibility  analysis  of  any  rule 
subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  it  only  affects  Autoliv. 
Therefore.  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Is  an  Information  Collection  Request 
Required  for  This  Project  Under  the 
Paperwork  Reduction  Act? 

This  action  applies  only  to  Autoliv, 
and  therefore  requires  no  information 
collection  activities  subject  to  the 
Paperwork  Reduction  Act,  and  therefore 
no  information  collection  request  (ICR) 
will  be  submitted  to  OMB  for  review  in 
compliance  with  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501.  et  seq. 


E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates'"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory'  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  pubfishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  rule  is  applicable 
only  to  the  Autoliv  facility  in 
Promontory.  Utah.  The  EPA  has 
determined  that  this  rule  contains  no 
regulator)'  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  EPA  has  also  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 
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F.  RCRA  &■  Hazardous  and  Solid  Waste 
Amendments  of  1984 

1.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  states  to 
administer  and  enforce  the  RCRA 
program  for  hazardous  waste  within  the 
state.  (See  40  CFR  Part  271  for  the 
standards  and  requirements  for 
authorization.)  States  with  final 
authorization  administer  their  own 
hazardous  waste  programs  in  lieu  of  the 
federal  program.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  3013  and 
7003  of  RCRA. 

After  authorization,  federal  rules 
written  under  RCRA  (non-HSWA),  no 
longer  apply  in  the  authorized  state 
except  for  those  issued  pursuant  to  the 
Hcizardous  and  Solid  Waste  Act 
Amendments  of  1984  (HSWA).  New 
federal  requirements  imposed  by  those 
rules  do  not  take  effect  in  an  authorized 
state  until  the  state  adopts  the 
requirements  as  state  law. 

In  contrast,  imder  section  3006[g)  of 
RCRA,  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  authorized  states  at  the  same 
time  they  take  effect  in  non  authorized 
states.  EPA  is  directed  to  carry  out 
HSWA  requirements  and  prohibitions  in 
authorized  states  until  the  state  is 
granted  authorization  to  do  so. 

2.  Effect  on  Utah  Authorization 

This  rule  is  being  promulgated 
pursuant  to  non-HSWA  authority,  rather 
than  HSWA.  Utah  has  received 
authority  to  administer  most  of  the 
RCRA  program;  thus,  authorized 
provisions  of  each  state's  hazardous 
waste  program  are  administered  in  lieu 
of  the  federal  program.  Utah  has 
received  authority  to  administer 
hazardous  waste  standards  for 
generators.  As  a  result,  this  rule,  would 
not  be  effective  in  Utah  until  the  state 
adopts  equivalent  legal  mechanisms  or 
requirements  as  state  law.  EPA  may  not 
enforce  these  requirements  until  it 
approves  the  state  requirements  as  a 
revision  to  the  authorized  state  program. 

G.  How  Does  This  Rule  Comply  With 
Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks? 

The  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant."  as  defined  under  Executive 
(Jrder  12866:  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 


EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

H.  How  Does  This  Rule  Comply  With 
Executive  Order  13132:  Federalism'' 

Executive  Order  13132,  entitled 
"Federahsm"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulator)-  policies  that  have  federalism 
implications."  'Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  and 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Bovemment.  " 

The  rule  does  not  have  federalism 
implications.  It  does  not  have 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  powers  and 
responsibilities  among  various  levels  of 
government,  as  specified  in  Executive 
Order  13132.  Thus,  Executive  Order 
13132  does  not  apply  to  this  proposed 
rule. 

/.  How  Does  This  Rule  Comply  With 
Executive  Order  131 75:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments  ? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments  "  (65  FR 
67249.  November  6.  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulator)  policies  that  have  tribal 
implications.'"  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Execufive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rale  does  not  have 
tribal  implications.  It  does  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 


Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes. 
as  specified  in  Executive  Order  13175, 
Todays  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments  There  are  no 
communities  of  Indian  tribal 
governments  located  in  the  vicinity  of 
Autoliv,  Accordingly,  the  requirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

/  Does  This  Rule  Comply  With  the 
National  Technology  Transfer  and 
Advancement  Acf 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ( "NTTAA"),  Public  Uw 
104-113.  Section  12(d)  (15  US  C  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary- 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntar)-  consensus 
standards  bodies  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntar)-  consensus  standard.  This 
rulemaking  does  not  involve  technical 
standards.  Therefore,  EPA  is  not 
considering  the  use  of  any  voluntar)- 
consensus  standards.  EPA  welcomes 
comments  on  this  aspect  of  the 
rulemaking  and.  specifically,  invites  the 
public  to  identif)-  potentially-applicable 
voluntar)'  consensus  standards  and  to 
explain  why  such  standards  should  be 
used  in  this  regulation. 

K.  Is  EPA  Required  to  Submit  a  Rule 
Report  Under  the  Congressional  ReMew 
Acf 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator)-  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States  Section  804,  however, 
exempts  from  Section  801  the  following 
types  of  rules:  rules  of  particular 
applicability,  rules  relating  to  agency 
management  or  personnel,  and  rules  of 
agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C,  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  Section 
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801  because  this  is  a  rule  of  particular 
applicability. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Waste  determination. 

Dated:  May  -i.  2001. 
Christine  Todd  Whitman. 

Administmtor 

For  the  reasons  set  forth  in  the 
preamble,  part  261  of  chapter  I  of  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a),  6921, 
6922.  6924(y),  and  6938. 

2.  Section  261.4  is  amended  by 
adding  paragraph  (b)(18)  to  read  as 
follows: 

§.261.4    Exclusions. 

«         »         *         »         * 

(b)*  *   * 

(18)  By-products  resulting  from  the 
production  of  automobile  air  bag  gas 
generants  at  the  Autoliv  ASP  Inc. 
facility  in  Promontor\'  Utah,  (Autoliv) 
are  exempt  from  the  D003  listing,  for  a 
period  of  five  years  from  May  9,  2001. 
provided  that: 

(i)  The  by-product  gas  generants  are 
processed  on-site  in  Autoliv's  Metal 
Recovery  Furnace  (MRF). 

(A)  By-product  gas  generants  must 
only  be  fed  to  the  MRF  when  it  is 
operating  in  conformance  with  the  State 
of  Utah.  Division  of  Air  Quality's 
Approval  Order  DAQE-549-97. 

(B)  Combustion  gas  temperature  must 
be  maintained  below  400  degrees 
Fahrenheit  at  the  baghouse  inlet 

(ii)  Prior  to  processing  in  the  MRF.  the 
by-product  gas  generants  are  managed 
in  accordance  with  the  requirements 
specified  in  40  CFR  262.34. 

(iii)  The  Autoliv  facility  and  the  MRF 
are  operated  and  managed  in 
accordance  with  the  requirements  of  40 
CFR  Part  26.5.  Subparts  B,  C.  D.  E,  G,  H. 
I,  and  O. 

(iv)  Residues  derived  from  the 
processing  of  by-product  gas  generants 
in  the  MRF  are  managed  in  accordance 
with  the  requirements  specified  in  40 
CFR  Parts  262  and  268, 

(v)  The  following  testing  of  the  MRF's 
stack  gas  emissions  is  conducted: 

(A)  An  initial  test  shall  be  conducted 
within  30  operating  day.s  of  starting  feed 
of  by-product  gas  generants  to  the  MRF. 
EPA  may  extend  this  deadline,  at  the 
request  of  Autoliv,  when  good  cause  is 
shown.  The  initial  test  shall  consist  of 
three  duplicate  runs  sampling  for: 


(3)  Particulate  matter  using  Method  5 
as  specified  in  40  CFR  Part  60. 
Appendix  A. 

[2]  The  metals  Aluminum,  Arsenic. 
Barium,  Beryllium,  Boron.  Cadmium. 
Chromium,  Cobalt,  Copper,  Lead,  and 
Nickel  using  Method  29  as  specified  in 
40  CFR  Part  60,  Appendix  A. 

[3]  Polychlorinated  di-benzo  dioxins 
and  furans  using  Method  23  0023A  as 
specified  in  40  CFR  Part  60,  Appendix 
A. 

(4)  Carbon  monoxide  using  Method  10 
as  specified  in  40  CFR  Part  60, 
Appendix  A. 

(B)  After  the  initial  test  is  completed, 
an  annual  stack  test  (12  months  from  the 
previous  initial  stack  test)  of  the  MRF 
shall  be  conducted.  The  annual  tests 
shall  consist  of  three  duplicate  runs 
using  Method  29  and  Method  5  as 
specified  in  40  CFR  Part  60.  Appendix 
A. 

(C)  Testing  shall  be  conducted  while 
by-product  gas  generants  are  fed  to  the 
MRF  at  no  less  than  90%  of  the  planned 
maximum  feed  rate,  and  with  the  MRF 
operating  parameters  within  normal 
ranges. 

(D)  Initial  stack  testing  results  and 
additional  project  performance  data  and 
information,  including  the  quantity  of 
by-product  gas  generants  processed  and 
the  operating  parameter  values  during 
the  test  runs,  will  be  submitted  by 
Autoliv  to  the  State  of  Utah  and  EPA 
within  60  days  of  the  completion  of  the 
initial  stack  test. 

(E)  Annual  stack  test  results  and 
additional  project  performance  data  and 
information,  including  the  quantity  of 
by-product  gas  generants  processed  and 
the  operating  parameter  values  during 
the  test  runs,  will  be  submitted  by 
Autoliv  to  EPA  and  the  State  of  Utah 
within  60  days  of  the  completion  of  the 
annual  test. 

(vi)  Combustion  gas  discharged  to  the 
atmosphere  from  the  MRF  meets  the 
following  limits: 

(A)  Dioxin  emissions  do  not  exceed 
0.4  ng  per  dry  standard  cubic  meter  on 
a  toxicity  equivalent  quotient  (TEQj 
basis  corrected  to  7%  Oxygen. 

(B)  Combined  lead  and  cadmium 
emissions  do  not  exceed  240  ug  per  dry 
standard  cubic  meter  corrected  to  7% 
Oxycen 

(Cj  Combined  arsenic,  beryllium,  and 
chromium  emissions  do  not  exceed  97 
ug  per  dry  standard  cubic  meter 
corrected  to  7%  Oxygen. 

(D)  Particulate  matter  emissions  do 
not  exceed  34  mg  per  dry  standard  cubic 
meter  corrected  to  7%  Oxygen, 

(E)  If  the  limits  specified  in 
paragraphs  (b)(18)(vi)(A)  through  (D)  of 
this  section  are  exceeded,  Autoliv  shall 
discontinue  feeding  gas  generants  to  the 


MRF  until  such  time  as  Autoliv  can 
demonstrate  to  EPA  and  the  state  of 
Utah  satisfaction  that  the  MRF 
combustion  gas  emissions  can  meet  the 
limits  specified  in  paragraphs  (b)(18)(vi) 
(A)  through  (D)  of  this  section 

(vii)  No  by-product  gas  generants  or 
other  pvTotechnic  wastes  generated  off- 
site  will  be  received  at  the  Autoliv 
facility  in  Promontory,  Utah  or 
processed  in  the  MRF  unless  otherwise 
allowed  by  law  (permit  or  regulation). 

(viii)  Autoliv  will  provide  EPA  and 
the  state  of  Utah  with  semi-annual 
reports  (by  January  30  and  July  30  of 
each  year). 

(A)  The  semi-annual  reports  will 
document  the  amounts  of  by-product 
gas  generants  processed  during  the 
reporting  period. 

(B)  The  semi-aimual  reports  will 
provide  a  summary  of  the  MRF 
Operating  Record  during  the  reporting 
period,  including  information  on  by- 
product gas  generant  composition, 
average  feed  rates,  upset  conditions,  and 
spills  or  releases. 

(ix)  No  significant  changes  are  made 
to  the  operating  parameter  production 
values  of  Autoliv's  production  of  air  bag 
gas  generants  such  that  any  of  the 
constituents  listed  in  appendix  VIII  of 
this  part  are  introduced  into  the  process. 

(x)  Autoliv  reports  to  the  EPA  any 
noncompliance  which  may  endanger 
health  or  the  environment  orally  within 
24  hoiu-s  from  the  time  Autoliv  becomes 
aware  of  the  circumstances,  including: 

(A)  Any  information  of  a  release, 
discharge,  fire,  or  explosion  from  the 
MRF,  which  could  threaten  the 
environment  or  human  health. 

(B)  The  description  of  the  occurrence 
and  its  cause  shall  include: 

[1]  Name,  address,  and  telephone 
number  of  the  facility; 

[2]  Date,  time,  and  type  of  incident; 

{3]  Name  and  quantity  of  material(s) 
involved; 

(4)  The  extent  of  injuries,  if  any; 

(5)  An  assessment  of  actual  or 
potential  hazards  to  the  environment 
and  human  health,  and 

[6]  Estimated  quantity  and  disposition 
of  recovered  material  that  resulted  from 
the  incident. 

(C)  A  written  notice  shall  also  be 
provided  within  five  days  of  the  time 
Autoliv  becomes  aware  of  the 
circumstances.  The  WTitten  notice  shall 
contain  a  description  of  the  non- 
compliance and  its  cause;  the  period  of 
noncompliance  including  exact  dates 
and  times,  and  if  the  noncompliance  has 
not  been  corrected,  the  anticipated  time 
it  is  expected  to  continue;  and  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccurrence  of  the 
noncompliance.  The  EPA  may  waive  the 
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five  day  written  notice  requirement  in 
favor  of  a  written  report  within  fifteen 
days. 

(xi)  Notifications  and  submissions 
made  under  paragraph  {b)(18)  of  this 
section  shall  be  sent  to  the  Regional 
Assistant  Administrator  for  the  Office  of 
Partnerships  and  Regulatory  Assistance, 
U.S.  EPA.  Region  8  and  the  Executive 
Secretary  of  the  Utah  Solid  and 
Hazardous  Waste  Control  Board. 

|FR  Doc.  01-11670  Filed  5-8-01;  8:45  ami 

BILUNG  CODE  656&-50-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

[CC  Docket  No.  99-216.  FCC  00-400] 

2000  Biennial  Regulatory  Review  of 
Adopting  Technical  Criteria  and 
Approving  Terminal  Equipment 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  aimouncement  of 

effective  date. 

SUMMARY:  The  Federal  Communications 
Commission  (Commission)  amended  its 
rules  governing  the  connection  of 
terminal  equipment  to  the  public 
switched  telephone  network  to 
streamline  the  standards  development 
and  approval  processes  These  rules 
contained  information  collection 
requirements  that  became  effective  on 
May  9.  2001 

DATES:  Effective  May  9.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Magnotti,  (202)  418-2320  (voice), 
smagnotti@fcc.gov.  or  Dennis  lohnson. 
(202)  418-2320  (voice). 
dcjohnso@fcc.gov.  of  the  Network 
Services  Division.  Common  Carrier 
Bureau.  The  TTY  number  is  (202)  418- 
0484 

SUPPLEMENTARY  INFORMATION:  On 
December  21.  2000,  the  Commission 
adopted  the  Part  b8  Streamlining  Order 
which  amended  the  Commission's  rules 
governing  the  connection  of  terminal 
equipment  to  the  public  switched 
telephone  network  in  an  effort  to 
privatize  and  streamline  the  standards 
development  and  approval  processes;  a 
summary  of  the  order  was  published  in 
the  Federal  Register.  66  FR  7579 
(January  24.  2001).  Some  of  the 
regulations  adopted  in  that  order 
included  information  collection  that 
required  approval  from  the  Office  of 
Management  and  Budget.  The  order 
explained  that  "|t]he  collections  of 
information  contained  within  are 
contingent  upon  approval  by  the  OMB, 


The  Commission  will  publish  a 
document  at  a  later  date  establishing  the 
effective  date."  OMB  approved  the 
amendments  to  47  CFR  68.106-68.610 
that  establish  those  reporting 
requirements.  See  OMB  No.  3060-0056. 
Accordingly,  these  regulations  will 
become  effective  upon  publication  of 
this  document  in  the  Federal  Register 
This  document  constitutes  publication 
of  the  effective  date  of  the  regulations. 
We  note  that  the  information  collection 
requirements  in  §68.105.  as  adopted  in 
the  Part  68  Streamlining  Order,  were 
originally  established  in  a  separate 
proceeding  as  part  of  the  definition  of 
the  term  "demarcation  point"  in  47  CFR 
68.3  (1999).  15  FCC  Red  22983  (2000). 
Therefore,  that  rule  will  become 
effective  upon  OMB  approval  in  the 
Competitive  Networks  proceeding. 

List  of  Subjects  in  47  CFR  Part  68 

Communications  common  carriers. 
Terminal  equipment.  Part  68,  Technical 
criteria. 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 

Secretary. 

IFRDoc  01-11589  Filed  5-8-01.  8  45  am! 

BILLING  CODE  671 2-01 -T 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[l3ocl(et  No.  010208032-1109-02; 
I.D.121200L] 

RIN  0648-AM47 

Fisheries  of  the  Northeastern  United 
States;  Final  2001  Specifications  for 
the  Atlantic  Bluefish  Fishery; 
Regulatory  Amendment 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  2001  specifications  for 

the  Atlantic  bluefish  fishery;  regulaton,' 

amendment. 

SUMMARY:  NMFS  issues  2001 
specifications  for  the  Atlantic  bluefish 
fishery,  including  total  allowable 
harvest  levels  (TAL).  state-by-state 
commercial  quotas,  and  recreational 
harvest  limits  and  possession  limits  for 
Atlantic  bluefish  off  the  east  coast  of  the 
United  States.  NMFS  also  amends  the 
regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Bluefish 
(FMP)  to  insert  an  inadvertently  omitted 
paragraph  in  the  procedure  for  armually 


setting  TAL.  This  action  is  necessary  to 
conserve  and  manage  the  bluefish 
resource  and  is  intended  to  provide  for 
sustainable  fisheries. 

DATES:  The  2001  TAL.  commercial 
quotas,  and  recreational  harvest  limits 
are  effective  May  9,  2001  through 
December  31.  2001. 

The  amendment  to  §  648  160  is 
effective  lune  8.  2001 

The  amendment  to  §  648  164  is 
effective  May  9,  2001 
ADDRESSES:  Copies  of  supporting 
documents,  including  the 
Environmental  Assessment.  Regulator.' 
Impact  Review.  Pre  Regulators 
Economic  Evaluation  (EA/RIRPREE), 
and  the  Essential  Fish  Habitat 
Assessment  are  available  from.  Patricia 
A.  Kurkul.  Regional  Admirustrator. 
Northeast  Region.  National  Marine 
Fisheries  Ser\'ice.  One  Blackburn  Dnve, 
Gloucester.  MA  01930-2298  The  EA/ 
RJR/PREE  are  accessible  via  the  Internet 
at  http  .  vi-vt-vf  nero  go\/ro/doc/nr  htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mvles  Raizin.  Fishery-  Policv  Analyst. 
(978)  281-9104.  e-mail  at 
Mvles.A.Raizin@noaa.gov.  fax  at  (978) 
281-9135 
SUPPLEMENTARY  INFORMATK)N:  NMFS 

implemented  the  FMP  through 
regulations  at  50  CFR  part  648.  subparts 
A  and  )  Section  648.160  requires 
annual  specifications.  The  FMP.  as 
adopted  by  the  Mid-Atlantic  Fishery- 
Management  Council  (Council)  requires 
that  the  Council  recommend,  on  an 
annual  basis.  TAL.  which  is  composed 
of  a  commercial  quota  and  a  recreational 
harvest  limit  NMFS  published  a 
proposed  rule  to  establish  the  2001 
bluefish  specifications  and  insert  an 
inadvertently  omitted  paragraph  into  § 
648.160  at  66  FR  10983.  February-  21. 
2001,  with  a  comment  period  ending 
March  23.  2001 

Final  Specifications 

2001  TAL 

The  FMP  requires  that  the  TAL  for 
any  given  year  be  set  based  on  the 
fishing  mortality  rate  (F)  resulting  from 
the  stock  rebuilding  schedule  contained 
in  Amendment  1  to  the  FMP  {F=0  41  for 
2001)  or  on  the  estimated  F  for  the 
fishing  year  preceding  the  Council 
submission  of  the  recommended 
specifications,  whichever  F  is  lower. 
The  1999  bluefish  fishery  data  were  the 
most  recent  data  that  were  complete 
when  the  specification  process  began  for 
the  2001  bluefish  fisher\-.  Because  the 
1999  fishery'  produced  an  F  of  only 
0.295  (equals  a  33  percent  exploitation 
rate  for  the  bluefish  fishery),  the  TAL  is 
set  to  maintain  this  F  m  2001, 
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Therefore,  th.^  TAL  for  2001  is  37  84 
million  lb  (17,17  million  kg),  which 
equals  33  percent  of  the  estimated 
biomass  for  2001  (114.62  million  lb 
(52  0  million  kg)  Rv  basing  the  bluefish 
TAL  for  2001  on  an  F  value  of  0.293. 
this  action  prevents  overfishing  of  the 
Atlantic  bluefish  stock.  According  to  the 
current  overfishing  definition  fo  this 
fish  stock.  F  values  less  than  0  4  prevent 
overfishing 

2001  Commercial  Quotas  and 
Recreational  Han'est  Limits 

The  FMP  requires  that  a  total  of  17 
percent  of  the  TAL  be  allocated  to  the 
commercial  fisherv.  as  a  quota,  with  \h^' 
remaining  83  percent  allocated  as  a 
recreational  harvest  limit.  This  would 
result  in  a  commercial  allocation  of  6.43 


iiullioii  lb  (2,92  million  kg)  and  a 
ri>(  rcationa!  harvest  limit  of  31,41 
million  lb  (14.25  million  kg).  However, 
the  FMP  also  specifies  that  if  17  percent 
of  the  T.\L  is  less  than  10.30  million  lb 
(4,8  million  kg)  and  the  recreational 
fisherv  is  not  projected  to  land  its 
harvest  limit  for  the  upcoming  year,  the 
commercial  fishery  may  be  allocated  up 
to  10.50  million  lb  (4.8  million  kg)  as  its 
quota,  provided  that  the  combination  of 
the  projected  recreational  landings  and 
the  commercial  quota  does  not  exceed 
TAL. 

Since  recreational  landings  from  1995 
through  1999  ranged  between  8.3  and 
14  7  million  lb  (3.76  and  6.67  million 
kg),  well  below  the  recreational  harvest 
limit  for  2001.  the  Council  relied  on  the 
foregoing  provision.  This  action 


establishes  a  commercial  quota  of  9  38 
million  lb  (4.35  million  kg)  for  2001. 
which  maintains  the  2001  quota  at  the 
level  specified  in  2000  by  the  Atlantic 
States  Marine  Fisheries  Commission. 
Under  the  FMP.  this  required 
transferring  3.15  million  lb  (1.43  million 
kg)  from  the  initial  2001  recreational 
allocation  of  31.41  million  lb  (14.25 
million  kg),  leaving  28.26  million  lb 
(12.82  million  kg)  for  the  2001 
recommended  harvest  limit.  The  2001 
commercial  quotas  are  unchanged  from 
the  2000  quotas  implemented  by  the 
states  under  the  Interstate  Fishery 
Management  Plan  for  Atlantic  Bluefish, 
so  no  significant  economic  impacts  are 
expected.  The  2001  state  commercial 
quotas  cire  listed  in  the  table  below. 


State 

Percent  ot  quota 

2001  commercial  quota 
(lb) 

2001  commercial  quota 
(kg) 

ME       J 

0  6685 
04145 
6  7167  ' 
6  8081 

1  2663 

10  3851 
14  8162 

1  8782 
30018 

1 1  8795  ! 
32  0608 

00352 

0  0095  ' 

10.0597  ; 

64,062 

39,701 

643,661 

652,420 

121,350 

995,204 

1,419,836 

179,988 

287,662 

1,138,412 

3,072,386 

3,373 

910 

964.021 

29,066 

NH  

18  023 

MA 

292  042 

Rl   

296  016 

CT  

55,059 

NY  

451,544 

NJ : 

644.209 

DE  » 

81  664 

* 
MD   

130,518 

VA    J 

516  521 

NC  : 

1  394  005 

SC 

1,530 

GA 

413 

FL  

437,396 

Total     

100  000 

9,583,010 

4  348  008 

Recreational  Possession  Limit  for  2001 

The  Council  made  a  2-year  projection 
of  the  bluefish  stock  biomass  using  an 
assumed  F  of  0.295.  Results  indicate 
that  the  bluefish  stock  will  increase 
from  an  estimated  biomass  of 
78,919,680  lb  (35,840  mt)  in  2000  to 
114,481,980  lb  (51,990  mt)  in  2001.  and 
153,523,440  lb  (69,720  mt)  in  the  year 
2002.  The  projection  predicts  the  stock 
will  increase  substantially  in  the  next  2 
years,  with  commensurate  increases  in 
the  recreational  harvest  limit.  However. 
recreational  landings  have  decreased 
from  14,302  mt  (31,521,608  lb)  in  1997 
to  12,334  mt  (27.184,136  lb)  in  1998  and 
8,253  mt  (18.189,612  lb)  in  1999. 
Therefore,  NMFS  is  increasing  the 
possession  limit  from  10  to  15  fish  in 
2001.  NMFS  expects  this  increase  to 
benefit  some  recreational  anglers 
without  exceeding  the  recreational 
harvest  limit  of  28  26  million  lb  (12.82 
million  kg). 

Regulatory  Amendment 

During  rulemaking  to  implement 
Amendment  1  to  the  FMP.  NMFS 


inadvertently  omitted  a  portion  of  the 
regulatory  text  in  §  648.160(a)  necessary 
to  specify  the  procedures  for  setting 
annual  TAL  The  regulatory  text  needs 
to  reflect  the  FMP  requirement,  found  in 
section  3.1.12  of  Amendment  1.  that  the 
Council  use  the  estimated  F  for  the 
fishing  year  preceding  the  Council 
submission  of  the  recommended 
specifications  for  setting  TAL  if  the 
estimated  F  is  less  than  the  target  F 
identified  in  the  rebuilding  schedule. 
NMFS  approved  the  portion  of 
Amendment  1  containing  this 
requirement  on  lulv  29,  1999. 

Changes  from  Proposed  Rule 

When  publishing  the  propfised  rule. 
NMFS  mistakenly  omitted  the 
regulatory  text  in  §  648.164  that 
specifies  the  bluefish  possession  limit. 
This  final  rule  revises  the  regulatory  text 
consistent  with  the  increase  in  the 
possession  limit  from  10  fish  per  person 
to  15  fish  per  person. 


Comments  and  Responses 

No  comments  were  received  during 
the  public  comment  period  for  the 
proposed  rule. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  factual  basis  for  that 
determination  was  provided  in  the 
proposed  rule  for  this  action  No 
comments  were  received  regarding  the 
economic  effects  of  this  action; 
accordingly,  the  factual  basis  for  this 
certification  has  not  changed.  Therefore, 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibilitv  Act  was  not 
required  and  none  was  prepared. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  under  5  LT.S.C. 
553(d)(5),  finds  good  cause  not  to  delay 
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the  effective  date  of  the  2001  fisherv 
specifications  contained  in  this  final 
rule.  This  rule  establishes  onlv  a 
commercial  quota  and  recreational 
possession  limits,  which  are  used  to 
control  the  harvest  in  this  fisherv.  but 
establishes  any  requirements  for  which 
a  regulatory  entity  must  come  into 
compliance.  This  fishery  commenced  on 
January  1,  2001   In  addition,  the 
increase  in  the  recreational  har\'est  limit 
from  10  to  15  fish  relieves  a  restriction. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated   \U\  3.  2001. 
William  T.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries. 

S'atioiinl  Mannf  Fishtrifs  .Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648.  chapter  \'\. 
is  amended  as  follows: 


PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1,  The  duthnntv  citation  for  part  648 
continues  to  read  as  follows 

Authority:  16  U.S.C.  1801  et  seq. 

2   In  ^  648  160,  paragraph  (a)  is 
revised  to  read  as  follows 

§  648.160     Catch  quotas  and  other 
restrictions. 

A  *  *  *  * 

(a)  Annual  rpvjpiv   (Jn  or  before 
August  15  of  each  vear.  the  Bluefish 
Monitoring  Committee  will  meet  to 
determine  the  total  allowable  level  of 
landings  (TAL)  and  other  restrictions 
necessary  to  achieve  the  target  fishing 
mortality  rate  (F)  specified  in  the 
Fishery  Management  Plan  for  Atlantic 
Bluefish  for  the  upcoming  fishing  vear 
or  the  estimated  F  for  the  fishing  vear 
preceding  the  Council  submission  of  the 
recommended  specifications,  whichever 
F  is  lower  In  determining  the  TAL  and 
other  restrictions  necessarv  to  achieve 
the  specified  F,  the  Bluefish  Monitoring 
Committee  will  review  the  following 


data,  subject  to  availability:  Commercial 
and  recreational  catch  data:  current 
estimates  of  fishing  mortality:  stock 
status;  recent  estimates  of  recruitment 
virtual  population  analvsis  results: 
levels  of  nonc:ompliance  bv  fishermen 
or  individual  states:  impact  of  size/mesh 
regulations,  sea  sampling  data,  impact 
of  gear  other  than  otter  trawls  and  gill 
nets  on  the  mortalitv  of  bluefish:  and 
anv  other  relevant  information. 


3.  In  §  648  164.  the  first  sentence  of 
paragraph  la'  is  revised  to  read  as 
follows. 

§  648.164     Possession  restrictions. 

(a)  No  person  shall  possess  more  than 
15  bluefish  in.  or  harvested  from,  the 
EEZ  unless  that  person  is  the  owner  or 
operator  of  a  fishing  vessel  issued  a 
bluefish  commercial  permit  or  is  issued 
d  hluefish  dealer  permit.  *  *  * 
«         «         «         «         « 

IFR  Doc.  01-11701  Filed  5-h-()l    H  4=.  dm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  nnaking  pnor  to  the  adoption  of  the  final 
rules 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 104,  and  109 
[Notice  2001-6] 

Independent  Expenditure  Reporting 

AGENCY:  Federal  Election  Commission 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Federal  Election 
Commission  is  seeking  comment  on 
proposed  rules  to  implement  statutory 
changes  to  the  procedures  for  filing 
certain  reports  of  independent 
expenditures  The  proposed  rules  would 
require  that  reports  of  last  minute 
independent  expenditures  ('■24-hour 
reports  ")  be  received  by  the 
Commission  or  the  Secretary'  of  the 
Senate's  office  within  24  hours  of  the 
time  the  expenditure  was  made.  To 
assist  filers  in  meeting  this  new  filing 
deadline,  the  proposed  rules  would 
allow  reports  of  last  minute 
independent  expenditures  to  be  filed  by 
facsimile  machine  or  electronic  mail, 
unless  the  filer  participates  in  the 
Commission's  electronic  filing  program. 
In  addition  to  faxing  or  e-mailing  24- 
hour  reports,  persons  other  than 
political  committees  (who  are  not  part 
of  the  electronic  filing  program)  would 
be  allowed  to  fax  or  e-mail  any  reports 
of  independent  expenditures  filed  under 
the  regular  reporting  schedules. 
However,  electronic  filers  must 
continue  to  file  all  reports  of 
independent  expenditures  (24-hour 
reports  as  well  as  regularly  scheduled 
reports)  using  the  Commission's 
electronic  filing  system.  Please  note  that 
the  draft  rules  that  follow  do  not 
represent  a  final  decision  by  the 
Commission  on  the  issues  presented  by 
this  rulemaking.  Further  information  is 
provided  in  the  supplementary 
information  that  follows. 
DATES:  Comments  must  be  received  on 
or  before  June  8.  2001. 

ADDRESSES:  All  comments  should  be 
addressed  to  Ms.  Rosemary  C.  Smith, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 


form.  Written  comments  should  be  sent 
to  the  Federal  Election  Commission,  999 
E  Street.  NW..  Washington.  DC  20463. 
Faxed  comments  should  be  sent  to  (202) 
219-3923.  with  printed  copy  follow-up 
to  insure  legibility.  Electronic  mail 
comments  should  be  sent  to 
lndyExpRep@fec.gov  Commenters 
sending  comments  by  electronic  mail 
must  include  their  full  name,  electronic 
mail  address  and  postal  service  address 
within  the  text  of  their  comments. 
Comments  that  do  not  contain  the  full 
name,  electronic  mail  address  and 
postal  service  address  of  the  commenter 
will  not  be  considered.  The  Commission 
will  make  every  effort  to  have  public 
comments  posted  on  it?  Web  site  within 
ten  business  days  of  the  close  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  Smith.  Assistant  General 
Counsel,  or  Ms.  Cheryl  Fowle.  Attorney, 
999  E  Street,  NW..  Washington.  DC 
20463.  (202)  694-1650  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  On 
October  23.  2000.  Public  Law  106-346 
(Department  of  Transportation  and 
Related  Agencies  Appropriations  Act, 
2001,114  Stat.  1356  (2000))  amended 
the  Federal  Election  Campaign  Act  of 
1971,  2  U.S.C.  431  et  seq..  ("the  Act"  or 
"FECA  ")  regarding  the  filing  of 
independent  expenditure  reports  under 
2  U.S.C,  434(b)  and  (c)  Paragraphs  (b) 
and  (c)  of  2  U.S.C.  434  require  political 
committees  and  other  persons  making 
independent  expenditures  to  file  reports 
or  statements  if  their  independent 
expenditures  exceed  a  certain  amount  of 
money  In  addition,  if  independent 
expenditures  of  $1 ,000  or  more  are 
made  less  than  twenty  (20)  days  but 
more  than  twenty-four  (24)  hours  before 
the  day  of  an  election,  an  additional 
statement  must  be  filed  within  24  hours. 
Public  Law  106-346  requires,  inter  alia, 
that  the  Commission  issue  rules 
requiring  that  reports  of  independent 
expenditures  made  less  than  twenty  (20) 
days  but  more  than  twenty-four  (24) 
hours  before  an  election  ("24-hour 
reports  ")  must  be  received  by  the 
Conunission  or  the  Secretary  of  the 
Senate,  as  appropriate.'  within  24  hours 
of  the  time  the  independent  expenditure 


'  The  Secretary  of  the  United  States  Senate  Office 
of  Public  Records  is  the  proper  recipient  of  reports 
of  independent  expenditures  thai  either  support  or 
oppose  only  candidates  for  the  Unites  States  Senate. 
11  CFK  104.4(c)(2). 


was  made.  The  statutory  change  permits 
all  24-hour  reports  to  be  filed  using 
facsimile  machines  or  electronic  mail, 
unless  the  filer  is  part  of  the 
Commission's  electronic  filing  program 
(see  11  CFR  104.18).  In  addition  to  their 
24-hour  reports,  persons  other  than 
political  committees  may  file  by  fax  or 
e-mail  other  reports  of  independent 
expenditures  in  accordance  with  the 
regular  filing  schedule  [see  11  CFR 
104.5).  The  statutory  amendment  also 
requires  the  Commission  to  provide 
methods  of  verification  of  documents 
(other  than  requiring  a  signature  on  the 
document)  for  all  purposes,  including 
penalties  of  perjury.  The  new  law 
requires  this  system  to  be  in  place  for 
elections  occurring  after  January  1 , 
2001,  subject  to  regulations  to  be 
promulgated  by  the  Commission. 

These  new  filing  methods  are 
intended  to  speed  up  disclosure  and  to 
provide  political  committees  and  other 
filers  with  more  flexibility  in  choosing 
methods  of  compliance. 

In  addition  to  the  amendments 
regarding  independent  expenditures, 
the  new  law  also  requires  the 
Commission  to  amend  its  regulations  to 
exclude  from  the  definition  of 
"contribution"  loans  that  candidates 
receive  from  brokerage  accQunts.  lines 
of  credit,  or  other  credit  instruments  as 
long  as  the  loans  were  made  under 
commercially  reasonable  terms  and 
were  from  a  source  that  provides  such 
loans  in  the  normal  course  of  business. 
That  topic  is  being  addressed  in  a 
separate  rulemaking. 

A.  Reports  of  Independent 
Expenditures  Filed  by  Facsimile 
Machine  or  Electronic  Mail 
(11  CFR  104.4  and  109.2) 

Currently.  24-hour  reports  are  filed  by 
political  committees  using  Schedule  E 
and  by  persons  other  than  political 
committees  using  either  FEC  Form  5,  or 
a  signed  statement  containing  the 
information  specified  in  11  CFR 
109.2(a)(1).  Currently,  most  reports  of 
independent  expenditures  are  filed  on 
paper.  Note  that  those  participating  in 
the  Commission's  electronic  filing 
program  are  required  to  send  a  paper 
copy  or  to  submit  a  digitized  file  in 
addition  to  their  electronic  filing 
because  the  reports  must  be  notarized. 
Under  the  new  law  and  the  proposed 
revisions  to  the  regulations  at  11  CFR 
100.19(d).  104.4(b)  and  109.2(a),  all 
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filers  who  are  not  part  of  the 
Commission's  electronic  filing  program 
would  be  able  to  fax  or  electronically 
mail  their  24-hour  reports.  Note  that  the 
new  law  and  proposed  revisions  to 
section  109.2(a)  also  allow  persons  other 
than  political  committees  (unless  they 
submit  reports  under  the  Commission's 
electronic  filing  program — see  infra)  to 
file  any  other  reports  of  independent 
expenditures  (in  accordance  with  the 
reporting  schedule  in  11  CFR  104.5) 
using  a  fax  machine  or  e-mail. 

Under  current  sections  104.4(b)  and 
109.2(a){l)(v).  Schedule  E,  Form  5,  and 
the  signed  statement  must  contain  a 
notarized  certification  under  penalty  of 
perjury  as  to  whether  the  expenditures 
were  "coordinated"  with  any  candidate, 
authorized  committee  or  agent  thereof, 
and,  if  the  independent  expenditures 
were  made  by  a  corporation,  that  the 
maker  is  a  qualified  nonprofit 
corporation  (see  11  CFR  114.10).  The 
Commission  is  considering  adding  new 
paragraph  (a)(l)(vi)  to  section  109.2  to 
require  those  who  file  a  statement 
instead  of  FTC  Form  5  to  certify  that  the 
expenditure  was  not  made  to  finance, 
disseminate,  distribute  or  republish 
campaign  materials  prepared  by  a 
candidate  or  a  candidate's  agent  or 
authorized  committee.  Current 
paragraph  (a){l)(vi)  would  be 
renumbered  (a)(l)(vii).  New  paragraph 
(a)(l)(vi)  is  consistent  with  the 
certification  signed  by  those  who  file 
FEC  Form  5  or  Schedule  E.  The 
certification  stems  from  the  legislative 
history  of  the  1976  FECA.  The 
Conference  Report  to  the  1976  FECA 
explained  that  "any  expenditure  to 
finance  publication  of  any  campaign 
broadcast  or  any  other  campaign 
materials  prepared  by  a  candidate  shall 
be  considered  to  be  a  contribution  to 
that  candidate."  H.R.  Rep  No.  94-1057 
at  55  (1976).  Thus,  the  Commission's 
forms  have  required  makers  of 
independent  expenditures  to 
affirmatively  state  that  the  expenditure 
was  not  made  to  disseminate  the 
campaign's  own  materials.  On  the  other 
hand,  however,  the  statutory 
certifications  required  by  2  U.S.C. 
434(b)(6)(B)(iii)  and  (c)(2)(A)  do  not 
address  distribution  of  candidate- 
prepared  materials.  Consequently,  the 
Commission  requests  comments  on  not 
adding  the  certification  statement  to 
paragraph  ia)(l)(vi)  and  removing  that 
part  of  the  certification  from  FEC  Form 
5  and  Schedule  E. 

The  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act,  2001  requires  the  Commission  to 
create  methods  of  verifying  the 
independent  expenditure  statement 
filed,  other  than  by  requiring  a  signature 


on  the  document,  for  all  purposes 
(including  penalties  ol  per|urv).  The 
Ck)minission  is  proposing  to  allow  self- 
certification  by  the  filer  to  verify  the 
filed  report.  This  means  that 
notarization  would  no  longer  be 
required  for  Schedule  E.  Form  5.  or 
signed  statements.  Instead,  the  filer 
would  be  required  to  simply  self-certifv 
the  document  using  either  a 
handwritten  signature  on  a  paper 
document  or  by  typing  his  or  her  name 
on  electronic  documents.  Note  that  no 
other  campaign  finance  reports  filed 
with  the  Commission  or  the  Secretary  of 
the  Senate  need  to  be  notarized 

To  implement  the  self-certification 
verification,  the  proposed  amendments 
to  11  CFR  109.2(a)(l)(v)  would  require 
that  a  prescribed  statement  of 
certification  as  to  the  independence  of 
the  expenditure  continue  to  be  included 
in  any  statement  filed  by  persons  other 
than  political  committees  Conforming 
amendments  to  FEC  Form  5  and 
Schedule  E  would  be  made  at  a  later 
point,  which  would  include  self- 
certification  and  would  remove 
notarization. 

Proposed  new  paragraph  (c)  of  11  CFR 
109.2  and  proposed  paragraphs  (b)(1) 
and  (2)  of  11  CFR  104  4  set  forth  two 
methods  for  verifying  reports  of 
independent  expenditures  Reports  filed 
in  paper  form  (e.g..  by  hand  delivery  or 
fax  machine),  would  be  verified  by  the 
filer's  signature  under  the  certification 
language  For  reports  filed  by  electronic 
mail,  the  Commission  proposes 
certification  by  requiring  the  filer  to 
type  his  or  her  name  under  the 
certification  language 

As  an  alternative  to  self-certification, 
the  Commission  seeks  comments  on 
retaining  the  current  notarization 
requirement  for  faxed  reports  and 
requiring  electronic  notarizations  for  e- 
mailed  reports.  Given  that  only  a 
handful  of  states  have  electronic  notarv 
statutes,  is  this  feasible  for  filers  from 
other  states  and  territories''  The 
Commission  is  concerned  that  differing 
standards  for  electronic  notarizations 
among  the  many  states  may  require  the 
Commission  to  accept  dozens  of 
different  electronic  notaries,  a  process 
which  could  be  cumbersome  and 
expensive. 

The  Commission  is  also  considering 
whether  to  require  standard  paper 
notarization  for  faxed  reports  and  digital 
signatures  that  are  verified  by  a 
"Trusted  Third  Party'  for  e-mailed 
reports.  Such  digital  signatures  are  the 
basis  for  transactions  in  electronic 
commerce.  Digital  signatures  utilize  a 
Public  Key  Infrastructure.  That  structure 
uses  Public  and  Private  Keys  to  encode 


a  message  and  to  provide  a  method  of 
positively  identifying  the  sender 

The  Commission  requests  comments 
on  tht>  proposed  self-certification 
method  of  verification  of  the  filed 
documents  and  also  on  anv  other 
methods  of  \erification,  whether 
mentioned  above  or  not 

B.  Reports  of  Independent  Expenditures 
Filed  by  Registered  or  Certified  Mail 
(11  CFR  100.19) 

Current  Commission  regulations  at  11 
CFR  100  19(b)  state  that  a  document  is 
timely  filed  when  it  is  received  bv  the 
close  of  the  prescribed  filing  date  or.  in 
the  case  of  documents  filed  bv  certified 
or  registered  mail,  when  it  is  deposited 
in  an  established  US  Post  Office  and  is 
postmarked  no  later  than  the  prescribed 
filing  date  (with  the  exception  of  pre- 
election reports)  Hence.  24-hour  reports 
are  currently  considered  timely  filed  if 
they  are  deposited  at  a  Post  Office  and 
are  postmarked  for  certified  or 
registered  mail  within  24  hours  of  the 
time  the  independent  expenditure  was 
made 

Under  Pub  L  106-346  and  proposed 
regulations  at  paragraph  (hi  and  new 
paragraph  (d)  of  11  CFR  100  19.  24-hour 
reports  would  be  considered  timely 
filed  only  upon  their  receipt  by  the 
Commission  or  Secretary  of  the  Senate 
within  24  hours  of  making  the 
independent  expenditure  Thus,  while  a 
filer  could  u.se  registered  or  certified 
mail  for  their  24-hour  report,  the  report 
would  no  longer  be  timely  filed  when 
postmarked  Moreover,  it  is  unlikelv 
that  reports  filed  by  certified  or 
registered  mail  would  be  received  by  the 
Commission  within  24  hours  of  the 
making  of  the  expenditure  Since  it 
appears  that  some  of  the  current  filing 
methods  will  not  satisfy  the  new  filing 
deadlines,  proposed  revisions  to 
paragraph  (b)  of  section  100.19  would 
make  it  clear  that  24-hour  reports  are 
not  included  in  those  reports  that  are 
considered  timely  filed  when 
postmarked  for  registered  or  certified 
mail  Proposed  paragraph  (d)  of  11  CFR 
100  19  would  state  that  24-hour  reports 
of  independent  expenditures  are 
considered  timely  filed  upon  receipt  by 
the  Commission  or  the  Secretary,  as 
appropriate,  in  accordance  with  11  CFR 
104.4(cj. 

A  conforming  amendment  would  be 
added  to  11  CFR  100  19(a)  to  note  that 
documents  filed  using  the  Commission  s 
electronic  filing  program  would  be 
timely  filed  in  accordance  with 
paragraph  (c)  of  that  section 
Additionally,  the  Commission  proposes 
revising  paragraph  (a)  to  say  "close  of 
business  on  the  prescribed  filing  date" 
to  conform  with  paragraph  (bj  as  to 
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when,  on  the  filing  date,  the  documents 
are  due.  Currently,  paragraph  (a)  states 
that  documents  are  timely  filed  by  the 
"close  of  the  prescribed  filing  date," 
while  paragraph  (b)  states  that 
documents  mailed  by  first  class  mail 
shall  be  timely  filed  at  the  "close  of 
business  of  the  prescribed  filing  date." 
In  addition,  conforming  amendments 
to  11  CFR  104.4(b).  104.5(g)  and 
109.2(b)  would  also  clarify  that  24-hour 
reports  must  be  received  by  the 
appropriate  filing  authority  within  24 
hours  after  the  independent  expenditure 
is  made.  Further,  the  Commission  is 
proposing  conforming  amendments  to 
11  CFR  104.14(a)  regarding  the  new 
verification  requirements  for  faxed  or  e- 
mailed  reports  of  independent 
expenditures  and  to  reference  the 
signature  requirements  for  the  electronic 
filing  program  in  11  CFR  114.18(g). 

C.  When  Is  an  Independent  Expenditure 
"Made"?  (11  CFR  109.1) 

The  statutory  amendment  and  the 
proposed  regulations  require  24-hour 
reports  to  be  received  bv  the 
Commission  or  the  Secretary  of  the 
Senate  within  24  hours  of  the  time  the 
independent  expenditure  is  made.  The 
Commission  is  proposing  that  new 
paragraph  (f)  be  added  to  11  CFR  109,1 
to  clarify  when  an  independent 
expenditure  is  "made"  This  new 
definition  would  state  that  an 
independent  expenditure  is  made  at  the 
earliest  of  three  possible  events:  The 
first  would  be  when  a  written  contract, 
promise  or  agreement  to  make  an 
independent  expenditure  is  executed; 
for  example,  when  a  contract  to  r\in  a 
newspaper  ad  is  signed.  The  second 
possible  occurrence  would  be  the  first 
date  on  which  the  communication  is 
disseminated  to  the  public;  for  example, 
the  first  time  a  radio  ad  is  broadcast. 
The  third  event  triggering  the  making  of 
an  independent  expenditure  would  be 
when  the  person  making  the 
expenditure  pays  for  it;  for  example, 
when  a  check  is  delivered  to  a  media 
firm  for  production  costs  or  to  a 
television  station  for  an  ad  to  be  run 
later  The  Commission  seeks  comments 
on  this  new  definition.  Is  it  necessary? 
Does  it  accurately  reflect  the  possible 
times  when  an  independent  expenditure 
would  be  deemed  "made"'  Should  the 
Commission  attempt  to  further  explain 
which  types  of  written  contracts, 
promises,  or  agreements  would  or 
would  not  constitute  the  making  of  the 
independent  expenditure?  For  example, 
should  onlv  those  covering  the 
dissemination  of  a  communication  be 
included  (e.g..  airtime  TV  buys  or 
newspaper  space  purchases)? 


D.  Proposed  Changes  to  the 
Commission's  Electronic  Filing 
Program  (11  CFR  104.18) 

Under  current  regulations  at  11  CFR 
104.18(h),  those  participating  in  the 
Commission's  electronic  filing  program 
(either  mandatory  or  voluntary)  must 
file  FEC  Form  5  or  Schedule  E 
electronically  accompanied  by  a  paper 
copy  in  order  to  file  a  notarized 
document.  The  new  law  exempts  such 
electronic  filers  from  filing  their  reports 
of  independent  expenditures  by  fax  or 
electronic  mail.  In  order  to  afford  all 
electronic  filers  the  ability  to  comply 
with  the  new  requirement  that  24-hour 
reports  be  received  by  the  Commission 
within  24  hours,  the  Commission 
proposes  revising  11  CFR  104.18(h)  to 
drop  Schedule  E  and  FEC  Form  5  from 
the  list  of  reports  for  which  a  paper 
copy  follow-up  is  required.  The 
Commission  proposes  requiring  those  in 
the  electronic  filing  program  to  verify  all 
reports  of  independent  expenditures 
using  the  same  process  as  they  would  in 
filing  any  other  report. 

The  Commission's  electronic  filing 
software.  FECFile.  currently  creates 
Schedule  E  for  electronic  filing  by 
political  committees.  The  Commission's 
electronic  filing  system  accepts  FEC 
Form  5  if  created  by  another  entity 
using  the  Commission's  specifications 
(available  on  the  FEC  Web  site. 
wwrw.fec.gov).  but  FECFile  does  not 
currently  create  Form  5.  The 
Commission  intends  to  make  FEC  Form 
5  available  in  the  FECFile  software 
package.  Note  that  this  software  is 
available  for  free  from  the  Commission. 

The  Commission  is  proposing  to 
reorganize  paragraph  (h)  of  section 
104.18  to  clarify  what  paper  documents 
must  accompany  electronically  filed 
reports,  and  when  those  paper  copies 
must  be  filed.  The  Commission  also 
proposes  removing  FEC  Form  5  and 
Schedule  E  from  the  list  of  documents 
with  special  signature  requirements. 
Additionally,  the  Commission  proposes 
adding  FEC  Schedule  C-P-1  to  the  list 
of  documents  requiring  special 
signatures.  Schedule  C-P-1  is  used  by 
Presidential  candidates  to  report  loans 
and  lines  of  credit  from  lending 
institutions,  and,  like  Schedule  C-1 
(used  by  non-Presidential  committees) 
requires  the  lending  institution  agent's 
signature 

E.  Reports  Available  on  the  Internet 
Within  24  Hours 

Section  502(a)  of  Public  Law  106-346 
requires  that  "the  Commission  shall 
make  a  document  which  is  filed 
electronically  with  the  Commission 
pursuant  to  this  paragraph  accessible  to 


the  public  on  the  Internet  not  later  than 
24  hours  after  the  document  is  received 
by  the  Commission." 

While  the  Commission  believes  that 
"electronically  "  means  filed  by 
electronic  mail  only,  the  Commission 
nevertheless  proposes  making  available 
on  the  Commission's  Web  site 
(www.fec.gov)  within  24  hours  of 
receipt  all  reports  of  independent 
expenditures  filed  with  the  FEC  using 
facsimile  machine,  electronic  mail,  or 
the  FEC's  electronic  filing  system.  Note 
that  reports  of  independent 
expenditures  that  support  or  oppose 
only  Senate  candidates  must  be  filed 
with  the  Secretary  of  the  Senate. 
Therefore,  because  they  are  not  filed 
with  the  Commission,  reports  faxed  or 
e-mailed  to  the  Secretary  may  not  be 
available  on  the  Commission's  Web  site 
within  24  hours  of  receipt  by  the 
Secretary  of  the  Senate.  The 
Commission  will,  however,  make  every 
effort  to  get  reports  of  independent 
expenditures  filed  with  the  Secretary  on 
the  FEC's  Web  site  as  soon  as  possible 
after  the  Commission  receives  the  report 
from  the  Secretary. 

F.  Reports  of  Last  Minute  Contributions 
(11  CFR  100.19  and  104.5) 

The  Commission  also  proposes 
revising  its  regulations  at  11  CFR 
104.5(f)  and  adding  paragraph  (e)  to  11 
CFR  100,19  regarding  reports  by 
authorized  committees  receiving 
contributions  of  Si  ,000  or  more  made 
less  than  20  days  but  more  than  48 
hours  before  the  day  of  an  election. 
These  proposed  changes  do  not  stem 
from  P.L.  106-346.  The  Commission  has 
for  some  time  allowed  authorized 
committees  to  file  these  reports  by 
facsimile  machine  in  addition  to  other 
permissible  filing  methods.  See 
Advisory  Opinion  1988-32.  In  the  fall  of 
2000.  the  Commission  began  allowing 
48-hour  reports  filed  with  the 
Commission  to  be  filed  on-line  through 
its  Web  site  as  an  additional  means  of 
filing  those  reports.  Note  that  48-hour 
reports  filed  with  the  Secretary  of  the 
Senate  cannot  be  filed  using  the  on-line 
program  at  the  Commission's  Web  site. 
They  can.  however,  be  filed  by  fax  to  the 
Secretary  of  the  Senate.  The  proposed 
revisions  to  11  CFR  100.19  and  104.5(f) 
would  recognize  those  filing  methods  in 
the  regulations. 

Finally,  the  Commission  welcomes 
comments  on  any  other  issues  raised  by 
the  new  statutory  requirements 
regarding  independent  expenditure 
reporting. 
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Certification  of  No  Effect  Pursuant  to  5 
U.S.C,  605(b)  (Regulatory  Flexibilitv 
Act) 

These  proposed  rules  if  promulgated, 
would  not  have  a  significant  economic: 
impact  on  a  substantial  number  of  small 
entities.  The  basis  of  this  certification  is 
that  the  Commission  is  providing  most 
filers  with  less  than  $50,000  of  activity 
with  additional  means  of  complving 
with  the  law,  thereby  increasing  the 
filers'  flexibility  by  allowing  them  to 
choose  the  most  convenient  and  cost 
effective  filing  method.  These  additional 
filing  methods  will  likely  result  in  a 
decrease  in  costs  from  present. 

List  of  Subjects 

11  CFR  Part  100 

Elections, 

11  CFR  Part  104 

Campaign  funds.  Political  committees 
and  parties,  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  109 

Elections,  Reporting  and 
recordkeeping  requirements 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
subchapter  A  of  chapter  I  of  title  1 1  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1.  The  authority  citation  for  part  100 
would  be  revised  to  read  as  follows: 

Authority:  2  U.S.C.  431.  434(a)(]l).  434(c) 
and438(a)(8l 

2  Section  100.19  would  be  revised  to 
read  as  follows' 

§100.19    File,  filed  or  filing  (2  U.S.C. 
434(a)). 

(a)  Except  for  documents 
electronically  filed  under  paragraph  (c)  . 
of  this  section,  a  document  is  timely 
filed  upon  delivery  to  the  Federal 
Election  Commission.  999  E  Street, 
NW..  Washington,  DC  20463:  or  the 
Secretary  of  the  United  States  Senate, 
Office  of  Public  Records.  119  D  Street 
NE.,  Washington.  DC  20510  as  required 
by  11  CFR  part  105.  by  the  close  of 
business  of  the  prescribed  filing  date. 

(b)  A  document  other  than  a  24-hour 
report  of  an  independent  expenditure 
under  11  CFR  104.4(b)  or  109.2(c)  is 
timely  filed  upon  deposit  as  registered 
or  certified  mail  in  an  established  U.S. 
Post  Office  and  postmarked  nn  later 
than  midnight  of  the  day  of  the  filing 
date,  except  that  pre-election  reports  so 
mailed  must  be  postmarked  no  later 
than  midnight  of  the  fifteenth  day  before 


the  date  of  the  election.  Documents  sent 
by  first  class  mail  must  be  received  by 
the  close  of  business  of  the  prescribed 
filing  date  to  be  timely  filed. 

(c)  For  electronic  filing  purposes,  a 
document  is  timely  filed  when  it  is 
received  and  validated  by  the  Federal 
Election  Commission  at  or  before  11:59 
p.m.,  Eastern  Standard/Daylight  Time, 
on  the  filing  date 

(d)  A  24-hour  report  of  independent 
expenditures  under  11  CFR  104.4(b)  or 
109.2(c)  is  timely  filed  when  it  is 
received  bv  the  appropriate, filing  officer 
as  listed  in  11  CFR  104.4(c)'within  24 
hours  of  the  time  the  independent 
expenditure  was  made.  In  addition  to 
other  permissible  means  of  filing,  a  24- 
hour  report  may  be  filed  using  a 
facsimile  machine  or  by  electronic  mail 
if  the  filer  is  not  required  to  file 
electronically  in  accordance  with  11 
CFR  104.18.' 

(e)  In  addition  to  other  permissible 
means  of  filing,  authorized  committees 
may  file  48-hour  notifications  of 
contributions  using  facsimile  machines 
or.  if  the  notifications  are  being  filed 
with  the  Commission,  using  the 
Commission  Web  site's  on  line  program 

PART  104— REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  434) 

3.  The  authority  citation  for  part  104 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431(1).  431(8),  431(9). 
432(i).  434,  438(a)(8)  and  (b)  and  439a 

4.  Section  104.4  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  104.4    Independent  expenditures  by 
political  committees  (2  U.S.C.  434<c)). 

***** 

(b)  24-hour  reports  Reports  of  anv 
independent  expenditures  aggregating 
$1,000  or  more  made  after  the  20th  day, 
but  more  than  24  hours,  before  12:01 
a.m.  of  the  day  of  the  election,  must  be 
received  by  the  appropriate  officers 
listed  m  paragraph  (c)  of  this  section 
within  24  hours  after  such  independent 
expenditure  is  made.  Such  report  shall 
contain  the  information  required  bv  11 
CFR  104.3(b)(3)(vii)  indicating  whether 
the  independent  expenditure  is  made  in 
support  of,  or  in  opposition  to.  the 
candidate  involved.  In  addition  to  other 
permissible  means  of  filing,  a  24  hour 
report  may  be  filed  using  a  facsimile 
machine  or  electronic  mail  if  the  filer  is 
not  required  to  file  electronically  in 
accordance  with  11  CFR  104  18.  Such 
report  must  be  verified  by  one  of  the 
methods  stated  in  paragraph  (b)(1)  or 
(b)(2)  of  this  section.  Any  report  verified 
under  either  of  these  methods  shall  be 
treated  for  all  purposes  (including 


penalties  for  perjury)  in  the  same 
manner  as  a  document  verified  by 
signature, 

(1)  For  reports  filed  on  paper  (e,g,,  by 
hand  delivery,  U.S.  Mail  or  facsimile 
machine),  the  certification  required  by 

1 1  CFR  104.3(b)(3)(vii)  must  be 
immediately  followed  by  the 
handwritten  signature  of  the  treasurer  of 
the  political  committee  that  made  the 
independent  expenditure  and  who 
certifies,  under  penalty  of  perjury,  its 
independence 

(2)  For  reports  filed  by  electronic 
mail,  the  certification  required  bv  11 
CFR  104.3(b)(3){vii)  must  be 
immediately  followed  bv  the 
typewritten  name  of  the  treasurer  of  the 
political  committee  that  made  the 
independent  expenditure  and  who 
certifies,  under  penalty  of  perjury,  its 
independence. 
***** 

5.  Section  104.5  would  be  amended 
by  revising  paragraphs  (f)  and  (g)  to  read 
as  follows: 

§  1 04.5     Filing  dates  (2  U.S.C.  434(a)(2)). 

***** 

(f)  48  hour  notification  of 
contributions  If  any  contribution  of 
$1,000  or  more  is  received  bv  any 
authorized  committee  of  a  candidate 
after  the  20th  day.  but  more  than  48 
hours,  before  1201  am  of  the  day  of 
the  election,  the  principal  campaign 
committee  of  that  candidate  shall  notify 
the  Commission,  the  Secretary  of  the 
Senate  and  the  Secretary  of  State,  as 
appropriate,  within  48  hours  of  receipt 
of  the  contribution  The  notification 
shall  be  in  writing  and  shall  include  the 
name  of  the  candidate  and  office  sought 
by  the  candidate,  the  identification  of 
the  contributor,  and  the  date  of  receipt 
and  amount  of  the  contribution.  The 
notification  shall  be  filed  in  accordance 
with  11  CFR  100.19.  The  notification 
shall  be  in  addition  to  the  reporting  of 
these  contributions  on  the  post-election 
report. 

(g)  24-hour  report  of  independent 
expenditures  Statements  disclosing  any 
independent  expenditures  aggregating 
Si. 000  or  more  made  after  the  20th  day. 
but  more  than  24  hours,  before  12:01 
a.m.  of  the  day  of  the  election,  must  be 
received  bv  the  appropriate  officers 
listed  in  11  CFR  104.4(c)  within  24 
hours  after  such  independent 
expenditure  is  made.  Such  statement 
shall  contain  the  information  required 
by  11  CFR  104.3(b)(3)(vii)  indicating 
whether  the  independent  expenditure  is 
made  in  support  of,  or  in  opposition  to, 
the  candidate  involved. 
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6.  Section  104.14  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§104.14    Formal  requirements  regarding 
reports  and  statements. 

(a)  Each  individual  having  the 
responsibility  to  file  a  designation, 
report  or  statement  required  under  this 
subchapter  shall  sign  the  original 
designation,  report  or  statement  except 
that: 

(1)  Reports  or  statements  of 
independent  expenditures  filed  by 
facsimile  machine  or  electronic  mail 
under  11  CFR  104.4(b)  or  11  CFR  109.2 
must  be  verified  in  accordance  with 
those  sections;  and 

(2)  Reports,  designations,  or 
statements  filed  electronically  under  11 
CFR  104.18  must  follow  the  signature 
requirements  of  11  CFR  104.18(g). 
***** 

7.  Section  104  18  would  be  amended 
by  revising  paragraph  (h)  to  read  as 
follows: 

§104.18    Electronic  filing  of  reports  (2 
U.S.C.  432(d)  and  434<aK1 1 )) 

***** 

(h)  Schedules  and  forms  with  special 
requirements.  (1)  The  following  are 
schedules  and  forms  that  require  the 
filing  of  additional  documents  and  that 
have  special  signature  requirements: 

(i)  Schedules  C-1  and  C-P-1.  Loans 
and  Lines  of  Credit  From  Lending 
Institutions  (see  11  CFR  104.3(d));  and 

(ii)  Form  8,  Debt  Settlement  Plan  (see 
11  CFR  116.7(e)). 

(2)  If  a  person  files  a  report 
electronically  by  submitting  a  diskette 
to  the  Commission  and  is  required  to 
file  any  of  the  schedules  or  forms  listed 
in  paragraph  (h)(1)  of  this  section,  the 
person  shall  file  a  paper  copy  of  the 
required  schedule  or  form  with  the 
electronic  submission,  or  a  digitized 
version  as  a  separate  file  in  the 
electronic  submission,  by  the  close  of 
business  on  the  prescribed  filing  date 

(3)  If  a  person  files  a  report 
electronically  by  uploading  the  data  to 
the  Commissions  electronic  filing 
system  and  is  required  to  file  any 
schedules  or  forms  listed  in  paragraph 
(h)(1)  of  this  section,  the  person  shall 
file  a  paper  copy  or  a  digitized  version 
of  the  required  schedule  or  form  by  the 
close  of  business  on  the  prescribed 
filing  date. 


PART  109— INDEPENDENT 
EXPENDITURES  (2  U.S.C.  431(17), 
434(c)) 

8.  The  authority  citation  for  part  109 
would  continue  to  read  as  follows: 


Authority:  2  U.S.C.  431(17),  434(a)(ll)  and 
(c),  438(a)(8),  and  441d. 

9.  Section  109.1  would  be  amended 
by  adding  new  paragraph  (f)  to  read  as 
follows: 

§  109.1     Definitions  (2  U.S.C.  431(17)), 

***** 

(f)  An  independent  expenditure  is 
made  on  the  earliest  of — 

(1)  The  date  on  which  a  wTitten 
contract,  including  a  media  contract, 
promise  or  agreement  to  make  an 
independent  expenditure  is  executed; 

(2)  The  first  date  on  which  the 
communication  is  printed,  broadcast  or 
otherwise  publicly  disseminated;  or 

(3)  The  date  on  which  the  person 
making  the  independent  expenditure 
pays  for  it. 

10.  Section  109.2  would  be  amended 
by  revising  the  introductory  text  in 
paragraphs  (a)  and  (a)(1)  by  revising 
paragraphs  (a)(l)(v),  (a)(2),  and  (b)  by 
redesignating  paragraph  (a)(l)(vi)  as 
paragraph  (a)(l)(vii)  and  adding  new 
paragraphs  (a)(l)(vi)  and  (c)  to  read  as 
follows; 

§  109.2    Reporting  of  independent 
expenditures  by  persons  other  than  a 
political  committee  (2  U.S.C.  434(c)). 

(a)  Every  person  other  than  a  political 
committee,  who  makes  independent 
expenditures  aggregating  in  excess  of 
S250  in  a  calendar  year  shall  file  a 
verified  statement  or  report  on  FEC 
Form  5  with  the  Commission  or 
Secretary  of  the  Senate  in  accordance 
with  11  CFR  104.4(c). 

(1)  If  a  verified  statement  is 
submitted,  the  statement  shall  include: 
***** 

(v)  A  verified  certification  under 
penalty  of  perjury  as  to  whether  such 
expenditure  was  made  in  cooperation, 
consultation  or  concert  with,  or  at  the 
request  or  suggestion  of  any  candidate 
or  any  authorized  committee  or  agent 
thereof; 

(vi)  A  verified  certification  under 
penalty  of  perjury  as  to  whether  the 
expenditure  involved  the  financing, 
dissemination,  distribution  or 
republication  of  any  campaign  materials 
prepared  by  a  candidate  or  a  candidate's 
agent  or  authorized  committee;  and 
***** 

(2)  Reports  or  statements  filed  under 
this  section  shall  be  filed  at  the  end  of 
the  reporting  period  (quarterly,  pre- 
election, post-election,  semi-annual  or 
armual)  (See  11  CFR  104.5))  during 
which  any  independent  expenditure 
which  aggregates  in  excess  of  S2.50  is 
made  and  in  any  reporting  period 
thereafter  in  which  additional 
independent  expenditures  are  made. 


fb)  Reports  of  independent 
expenditures  aggregating  Si. 000  or  more 
made  by  any  person  after  the  twentieth 
day,  but  more  than  24  hours  before 
12:01  a.m  of  the  day  of  an  election  must 
be  received  by  the  appropriate  officers 
as  listed  in  paragraph  (c)  of  this  section 
within  24  hours  after  such  independent 
expenditure  is  made.  Such  report  or 
statement  shall  contain  the  information 
required  by  paragraph  (a)  of  this  section 
indicating  whether  the  independent 
expenditure  is  made  in  support  of,  or  in 
opposition  to,  a  particular  candidate. 

(c)  Verification  of  independent 
expenditure  statements  and  reports:  For 
reports  filed  on  paper  (e.g..  by  hand 
delivery,  U.S.  Mail  or  facsimile 
machine),  the  certification  required  by 
paragraphs  (a)(l)(v)  and  (a)(l)(vi)  of  this 
section  must  be  immediately  followed 
by  the  handwritten  signature  of  the 
person  who  made  the  independent 
expenditure  and  who  certifies,  under 
penalty  of  perjury,  its  independence. 
For  reports  filed  by  electronic  mail,  the 
certification  required  by  paragraphs 
(a)(l)(v)  and  (a)(l)(vi)  of  this  section 
must  be  immediately  followed  by  the 
typewritten  name  of  the  person  who 
made  the  independent  expenditure  and 
who  certifies,  under  penalty  of  perjury, 
its  independence. 

Dated:  May  3.  2001. 
Danny  L.  McDonald, 

Chairman,  Federal  Election  Commission. 
[PR  Doc.  01-11587  Filed  5-8-01;  8:45  am] 

BILLING  CODE  6715-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-03-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS-365N3  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes 
adopting  a  new  airworthiness  directive 
(AD)  for  Eurocopter  France  Model  AS- 
365N3  helicopters.  This  proposal  would 
require  modih'ing  the  Full  Authority 
Digital  Engine  Control  (FADEC) 
software  within  90  days  after  the 
effective  date  of  this  AD.  This  proposal 
is  prompted  by  a  design  problem  in  the 
FADEC  "power  loss  printed  circuit 
board"  software  found  during  laboratory 
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testing.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
loss  of  the  FADEC  one-engine- 
inoperative  (OEl)  power  and  subsequent 
loss  of  control  of  the  helicopter. 

DATES:  The  FAA  must  receive  any 
comments  on  this  proposal  by  July  9. 
2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
03-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carroll  Wright,  Aviation  Safety 
Engineer,  FAA.  Rotorcraft  Directorate. 
Regulations  Group,  Fort  Worth,  Texas 
76193-0111,  telephone (817) 222-5120, 
fax  (817)  222-5961 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  mav  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  Fi\A-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
■'Comments  to  Docket  No.  2001-SVV- 
03-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Regional  Counsel. 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SVV-03-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC).  the  airworthiness 
authority  for  France,  notified  us  that  an 
unsafe  condition  may  exist  on 
Eurocopter  France  Model  AS-365N3 
helicopters.  The  DGAC  advises  that  the 
engine  F.\DEC  software  and  the 
associated  existing  wiring  for  the  engine 
indicating  system  for  the  FADEC  should 
be  modified.  The  main  purpose  of  these 
modifications  is  to  transfer  the  'OEI 
torque  limit  setting"  and  the  'NG 
difference  indicating"  function  from  the 
"power  loss"  card  to  the  main 
computer.  This  modification  should 
eliminate  hung  starts  and  loss  of  access 
to  the  maximum  allowable  emergency 
OEI  power  from  the  remaining  engine 
after  one  engine  has  failed 

Eurocopter  France  has  issued 
Eurocopter  France  Service  Bulletin  (SB) 
71  00.13,  Revision  1.  dated  October  17, 
2000  This  SB  specifies  modifying  the 
engine  FADEC  computer  software  and 
the  associated  existing  wiring.  The 
DGAC  classified  this  SB  as  mandatorv 
and  issued  AD  No.  2000-5 17-05 1(A)'. 
dated  December  13,  2000,  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  France.  Incorporation  of 
the  SB  provides  terminating  action  for 
DGAC  AD  Nos.  1 998-5 17-048(A)  R2. 
dated  December  13.  2000;  1998-517- 
048(A)  Rl.  dated  April  5.  2000;  and 
1998-51 7-048( A),  dated  January  13, 
1999. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  14  CFR 
21.29  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS-365N  helicopters  of  this 
same  type  design  registered  in  the 
United  States.  The  proposed  AD  would 
require  modifying  the  FADEC  software 


and  wiring  within  90  days  after  the 
effective  date  of  this  AD  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  SB  s  described 
previously. 

Regulatory  Impact 

We  estimate  that  1  helicopter  of  U.S 
registry  would  be  affected  by  this 
proposed  AD  and  that  it  would  take 
approximately  17  work  hours  per 
helicopter  to  modify-  the  wiring  The 
average  labor  rate  is  $60  per  work  hour. 
The  FADEC  software  modification  will 
have  an  estimated  turbomeca  labor 
charge  of  $1200  The  manufacturer  has 
stated  that  the  wiring  kits  will  be 
furnished  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2220 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vanous  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
IS  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule  "  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034.'  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator\- 
Flexibility  Act.  You  can  get  a  copy  of 
the  draft  regulatory  evaluation  prepared 
for  this  action  from  the  Rules  Docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  mailing  address 
listed  under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  106(g),  40113,  447U1 
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§39.13    [Amended] 

2,  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive: 

Eurocopter  France:  Docket  No.  2001-SW- 

03-AD 

Applicability:  Model  AS-365N3 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  appiiiability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  m 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .^D;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Within  90  days  after  the 
effective  date  of  this  AD.  unless  previously 
accomplished. 

To  prevent  loss  of  the  Full  Authority 
Digital  Engine  Control  (FADEC)  one-engine- 
inoperative  power  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Modify  the  FADEC  software  in 
accordance  with  the  Accomplishment 
Instructions  of  Eurocopter  France  Service 
Bulletin  71.00.1.3.  Revision  1.  dated  October 
17,  2000  (except  this  AD  does  not  require 
contact  with  the  manufacturer  as  specified  in 
the  caution  statement  in  paragraph  2.B.  and 
the  Note  1  in  paragraph  2  B.2  ). 

(b)  An  alternative  methodof  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  F.AA  Principal  Maintenanc:e  Inspector, 
who  may  concur  or  comment  and  then  send 

it  to  the  Manager.  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .\D,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  ret^uirements  of  this  AD  can  be 
acf.omplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  LAviation  Civile 
(Pram  e)  AD  Nos  2000-51 7-051  (A)  and 
1998-,Tl7-048(.M  R2.  both  dated  December 
13.  200U:  1998-517-0481  A)  Rl.  dated  .April  5, 
2000:  and  1998-3 17-048( A),  dated  January 
13,  1999 

Issued  in  Fori  Worth,  Texas,  on  April  26, 
2001 

Mark  R.  Schilling. 

Acting  Manager.  Butorcraft  Directorate,. 
Aircraft  Certification  Senice. 
|FR  Do( .  01-11585  Filed  5-8-01;  8:45  am] 
BILLING  CODE  4910-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  864 
[Docket  No.  95P-0351] 

Hematology  and  Pathology  Devices; 
Reclassification  of  Automated 
Differential  Cell  Counters 

AGENCY:  Food  and  Drug  Administration, 

HHS 

action:  Proposed  rule, 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassih'  from  class  III  (premarket 
approval)  to  class  II  (special  controls) 
the  automated  differential  cell  counter 
(ADCC).  The  ADCC  is  a  device  intended 
to  identify  and  classify  one  or  more  of 
the  formed  elements  of  the  blood,  or  to 
flag,  count,  or  classify  immature  or 
abnormal  hematopoietic  cells  of  the 
blood,  bone  marrow,  or  other  body 
fluids.  FDA  is  basing  this 
reclassification  on  new  information 
submitted  in  a  reclassification  petition 
from  the  International  Society  for 
Laboratory  Hematology  (ISLH).  The 
agency  is  taking  this  action  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  as  amended  by  the  Medical 
Device  Amendments  of  1976  (the  1976 
amendments),  the  Safe  Medical  Devices 
Act  of  1990  (the  SMDA),  and  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (FDAMA). 
DATES:  Submit  written  comments  by 
August  7,  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm, 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  J.  Brindza,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  Rockville.  MD  20850.  301-594- 
1293. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  (Regulatory  Authorities) 

The  act,  as  amended  by  the  1976 
amendments  (Public  Law  94-295),  the 
SMDA  (Public  Law  101-629).  and 
FDAMA  (Public  Law  105-115), 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safetv  and  effectiveness.  The 


three  categories  of  devices  are  class  I 
(general  controls),  class  II  (special 
controls),  and  class  III  (premarket 
approval). 

Under  section  513  of  the  act.  devices 
that  were  in  commercial  distribution 
before  May  28,  1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28.  1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  III  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
III  and  require  premarket  approval, 
unless  and  until:  (1)  The  device  is 
reclassified  into  class  I  or  II;  (2)  FDA 
issues  an  order  classifying  the  device 
into  class  I  or  II  in  accordance  with 
section  513(f)(2)  of  the  act.  as  amended 
by  FDAMA;  or  (3)  FDA  issues  an  order 
finding  the  device  to  be  substantially 
equivalent,  under  section  513(i)  of  the 
act,  to  a  predicate  device  that  does  not 
require  premarket  approval.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  premarket 
notification  procedures  in  section  510(k) 
of  the  act  (21  U.S.C.  360(k))  and  part  807 
of  the  regulations  (21  CFR  part  807). 
A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  until  FDA  issues  a 
final  regulation  under  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 

Reclassification  of  classified 
preamendments  devices  is  governed  by 
section  513(e)  of  the  act.  This  section 
provides  that  FDA  may,  by  rulemaking, 
reclassify  a  device  (in  a  proceeding  that 
parallels  the  initial  classification 
proceeding)  based  upon  "new 
information."  The  reclassification  can 
be  initiated  by  FDA  or  by  the  petition 
of  an  interested  person.  The  term  "new 
information,"  as  used  in  section  513(e) 
of  the  act,  includes  information 
developed  as  a  result  of  a  reevaluation 
of  the  data  before  the  agency  when  the 
device  was  originally  classified,  as  well 
as  information  not  presented,  not 
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available,  or  not  developed  at  that  time. 
(See,  e.g.,  Holland  Rantos  v.  United 
States  Department  of  Health.  Education, 
and  Welfare.  587  F.2d  1173.  1174  n.l 
(D.C.  Cir.  1978);  Upjohn  v.  Finch.  422 
F.2d  944  (6th  Cir,  1970);  and  Bell  v. 
Goddard,  366  F.2d  177  (7th  Cir.  1966).) 

Reevaluation  of  the  data  previously 
before  the  agency  is  an  appropriate  basis 
for  subsequent  regulatory  action  where 
the  reevaluation  is  made  in  light  of 
newly  available  regulatory  authority 
(see  Bell  v.  Goddard!  supra.  366  F.2d  at 
181;  Ethicon.  Inc  v.  FDA.  762  F.Supp, 
382.  389-91  (D.D.C.  1991)),  or  in  light 
of  changes  in  "medical  science."  (See 
Upjohn  v.  Finch,  supra,  422  F.2d  at 
951.)  Regardless  of  whether  data  before 
the  agency  are  past  or  new  data,  "new 
information"  to  support  reclassification 
under  section  513(e)  of  the  act  must  be 
"valid  scientific  evidence,"  as  defined 
in  section  513(a)(3)  of  the  act  and  21 
CFR  860.7(c)(2),  (See,  e.g.,  General 
Medical  Co.  v.  FDA.  770  F.2d  214  (D.C. 
Cir.  1985);  Contact  Lens  Assoc  v  FDA. 
766  F.2d  592  (D.C.  Cir.).  cert,  denied. 
474  U.S.  1062  (1985).)  FDA  relies  upon 
"valid  scientific  evidence"  in  the 
classification  process  to  determine  the 
level  of  regulation  for  devices.  For  the 
purpose  of  reclassification,  the  valid 
scientific  evidence  upon  which  the 
agency  relies  must  be  publicly  available. 
Publicly  available  information  excludes 
trade  secret  and/ or  confidential 
commercial  information,  e.g.,  nonpublic 
information  in  a  pending  PMA.  (See 
section  520(c)  of  the  act  (21  U.S.C. 
360j(c).) 

II.  Regulatory  History  of  the  Device 

In  the  Federal  Register  of  June  8,  1990 
(55  FR  23510),  FDA  issued  a  final  rule 
that  amended  21  CFR  864.5220  to 
reclassify-  the  ADCC  intended  to  flag  or 
identify  specimens  containing  abnormal 
blood  cells  from  class  III  into  class  II. 
The  rule  continued  to  classify  the  ADCC 
intended  for  all  other  uses  into  class  III 
FDA  based  the  rule  on  new  information 
in  a  petition  from  the  Health  Industry 
Manufacturers  Association. 

On  September  22,  1995.  Abbott 
Laboratories,  Santa  Clara.  CA  95054. 
submitted  a  petition  under  sections 
513(e)  and  515(b)  of  the  act  to  reclassify 
the  ADCC  from  class  III  to  class  II  for  its 
general  uses  in  identifying  and  counting 
blood  elements  and  cells.  On  September 
4.  1997,  FDA  received  a  letter  from  ISLH 
announcing  that  ISLH  was  replacing 
Abbott  Laboratories  as  the  petitioner. 
Consistent  with  the  act  and  the 
regulations,  FDA  referred  the  petition  to 
the  Hematology  and  Pathology  Device 
Panel  (the  Panel)  for  its 
recommendation  on  the  change  in 
classification  requested  by  the 


petitioner.  The  Panel  based  its 
recommendation  to  reclassify  the  ADCC 
from  class  III  to  class  II  on  the  belief  that 
special  controls,  including  voluntary 
standards  and  guidance  documents,  as 
well  as  published  references,  and  the 
clinical  experience  of  the  Panel,  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  ADCC.  Accordingly,  FDA  is  now- 
proposing  to  reclassify'  the  ADCC  from 
class  III  (premarket  approval)  to  class  II 
(special  controls)  when  the  device  is 
intended  to  be  used  to  identif>'  and 
classify  one  or  more  of  the  formed 
elements  of  the  blood,  or  to  flag,  count, 
or  classify  immature  or  abnormal 
hematopoietic  cells  of  the  blood,  bone 
marrow,  or  other  body  fluids, 

III.  Proposed  Dates 

FDA  proposes  that  any  final 
regulation  based  nn  this  proposal 
become  effective  30  days  after  its  date 
of  publication  in  the  Federal  Register 

rv.  Device  Description 

.A.n  ADCC  is  a  device  used  to  identif\- 
one  or  more  of  the  formed  elements  of 
the  blood.  These  devices  may  also  have 
the  capability  to  flag,  count,  or  classif\' 
immature  or  abnormal  hematopoietic 
cells  of  the  blood,  bone  marrow,  or  other 
body  fluids  These  devices  may  combine 
an  electronic  particle  counting  method, 
optical  method,  or  a  flow  cvtometnc 
method  utilizing  monoclonal  CD 
(cluster  designation)  markers.  The 
device  may  include  accessory  CD 
markers. 

V.  Recommendation  of  the  Panel 

On  January  20,  1999.  the  Panel 
recommended  that  the  ADCC  be 
reclassified  from  class  III  to  class  II.  The 
Panel  believed  that  classification  in 
class  II  with  the  special  control 
"Guidance  for  Premarket  Notification 
for  Automated  Differential  Cell  Counters 
for  Immature  or  .abnormal  Blood  Cells" 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device 

VI.  Risks  to  Health 

Failure  of  the  device  to  perform 
satisfactorily  may  lead  to  an  error  in  the 
diagnosis  of  a  blood  cell  disorder. 
Inappropriate  therapy  based  on 
inaccurate  diagnostic  data  may  place  the 
patient  at  risk 

Vn.  Summary  of  Reasons  for 
Recommendation 

The  Panel  believes  that  the  ADCC 
should  be  reclassified  into  class  II 
because  special  controls,  in  addition  to 
general  controls,  provide  reasonable 
assurance  of  the  safety  and  effectiveness 


of  the  device,  and  there  is  sufficient 
information  to  establish  special  controls 
to  provide  such  assurance.  Adherence  to 
"Guidance  for  Premarket  Notification 
for  Automated  Differential  Cell  Counters 
for  Immature  or  Abnormal  Blood  Cells " 
can  control  the  risk  of  misdiagnosis  and 
inappropriate  therapy  by  having  the 
manufacturer  provide  appropriate  data 
to  support  all  claims  for  substantial 
equivalence  and  performance  of  ADCC. 

Vm.  Summary  of  Data  Upon  Which  the 
Recommendation  Is  Based 

The  performance  characteristics  of  the 
technology  used  in  ADCCs  over  many 
years  of  experience  plus  the  proven 
safety  and  effectiveness  of  the  device  are 
well  documented  in  the  medical 
literature  (Ref  1)  FDA  can  evaluate 
performance  characteristics  for 
abnormal  cell  types  such  as  nucleated 
red  blood  cells  and  immature 
reticulocyte  fraction  in  510(k) 
submissions  (Refs.  2.  3,  and  4).  Based  on 
the  available  information.  FDA  believes 
that  the  special  control  discussed  below 
is  capable  of  providing  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  automated  differential  cell 
counter  for  the  identified  risks  to  health 
of  this  device 

EX.  Special  Controls 

In  addition  to  general  controls,  FDA 
believes  that  the    Guidance  for 
Premarket  Notification  for  Automated 
Differential  Cell  Counters  for  Immature 
or  Abnormal  Blood  Cells "  is  an 
adequate  special  control  to  address  the 
risLs  to  health  described  above 

In  order  to  receive  "Guidance  for 
Premarket  Notification  for  Automated 
Differential  Cell  Counters  for  Immature 
or  Abnormal  Blood  Cells'  via  vour  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  system  at  800-899-0381  or 
301-827-0111  h-om  a  touch-tone 
telephone  Press  1  to  enter  the  svstem. 
At  second  voice  prompt  press  1  to  order 
a  document.  Enter  the  document 
number  (1184)  followed  by  the  pound 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 
Persons  interested  in  obtaining  a  copv  of 
the  guidance  may  also  do  so  using  the 
Internet  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Guidance 
for  Premarket  Notification  for 
Automated  Differential  Cell  Counters  for 
Immature  or  Abnormal  Blood  (.ells," 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
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applications  and  manufacturers' 
addresses),  small  manufacturers" 
assistance,  information  on  video 
conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://vvww.fda.gov/cdrh. 

X.  FDA's  Tentative  Findings 

FDA  agrees  with  the  recommendation 
of  the  Panel  and  believes  ADCCs  should 
be  classified  into  class  II  because  special 
controls,  in  addition  to  general  controls, 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
and  there  is  sufficient  information  to 
establish  special  controls  to  provide 
such  assurance. 

XI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

XII.  Analysis  of  Impacts 

FDA  has  e.xamined  the  impacts  of  this 
proposed  rule  under  Executive  Order 
12866,  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121)),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  reclassification  action 
is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  the 
reclassification  action  is  not  a 
significant  regulator^'  action  as  defined 
by  the  Executive  order  and  so  is  not 
subject  to  review  under  the  Executive 
order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  this  device 
from  class  III  to  class  II  will  relieve  all 
manufacturers  of  the  device  of  the  cost 
of  complying  with  the  premarket 
approval  requirements  in  section  515  of 
the  act.  Because  reclassification  will 
reduce  regulatory  costs  with  respect  to 


this  device,  it  will  impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  permit  small  potential 
competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  agency 
therefore  certifies  that  this 
reclassification  action,  if  finalized,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  addition,  this  reclassification 
action  will  not  impose  costs  of  $100 
million  or  more  on  either  the  private 
sector  or  State,  local,  and  tribal 
governments  in  the  aggregate,  and 
therefore  a  summary-  statement  or 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

XIII.  Paperwork  Reduction  Act  of  1995 

The  proposed  rule  does  not  contain 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501-3520). 

XIV.  Request  for  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  by  August  7,  2001.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

XV.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  am.  and  4  p.m.,  Monday 
through  Friday: 

1    Various  authors,  "The  White  Blood  Cell 
Differential,"  Parts  I  &  II,  Blood  Cells  11:1- 
314.  1985. 

2.  Dutcher,  T.  F.,  "Leukocyte  Differentials, 
Are  They  Worth  The  Effort?"  Clinics  in 
Laborotory  Medicine  4  [\]:  71-87.  1984. 

3.  Rumke,  C.  L.,  "The  Statistically 
Expected  Variability  in  Differential 
Leukocyte  Counting,"  In;  Differential 
Leukocyte  Counting,"  edited  by  ).  A.  Koepke. 
College  of  American  Pathologists,  Skokie,  IL, 
pp.  39-45,  1977. 

4.  Rumke,  C.  L..  "Statistical  Reflections  in 
Finding  Atypical  Cells."  Blood  Cells  11:  141- 
144.  1985. 

List  of  Subjects  in  21  CFR  Part  864 

Biologies,  Blood.  Laboratories, 
Medical  devices,  Packaging  and 
containers. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  FDA  proposes  that 
21  CFR  part  864  be  amended  as  follows: 

PART  864'-HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  864  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 

360),  371. 

2.  Section  864.5220  is  revised  to  read 
as  follows: 

§864.5220    Automated  differential  cell 
counter. 

(a)  Identification.  An  automated 
differential  cell  counter  is  a  device  used 
to  identify  one  or  more  of  the  formed 
elements  of  the  blood.  The  device  may 
also  have  the  capability  to  flag,  count, 
or  classify  immature  or  abnormal 
hematopoietic  cells  of  the  blood,  bone 
marrow,  or  other  body  fluids.  These 
devices  may  combine  an  electronic 
particle  counting  method,  optical 
method,  or  a  flow  cytometric  method 
utilizing  monoclonal  CD  (cluster 
designation)  markers.  The  device 
includes  accessory  CD  markers. 

(b)  Classification.  Class  II  (special 
controls).  The  special  control  for  this 
device  is  the  FDA  guidance  document 
entitled  "Guidance  for  Premarket 
Notification  for  Automated  Differential 
Cell  Counters  for  Immature  or  Abnormal 
Blood  Cells." 

Dated:  .^pril  28,2001. 
Linda  S,  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 

for  Devices  and  Radiological  Health 

[FR  Doc.  01-11580  Filed  5-8-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  710 

[FHWA  Docket  No,  FHWA  2001-8624] 

RIN212&-AE82 

Right-of-Way  and  Real  Estate;  Program 
Administration 

agency:  Federal  Highwav 
Administration  (FHWA).' DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 


summary:  The  FHWA  is  proposing  to 
amend  its  right-of-way  regulations  for 
federally  assisted  transportation  projects 
to  provide  a  clarification.  The  proposed 
amendment  would  make  it  clear  that 
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Federal  financial  assistance,  provided 
by  the  FHWA  pursuant  to  title  23,  U.S. 
Code,  may  be  applied  to  relocation 
assistance  benefits,  provided  by  State 
and  local  agencies  pursuant  to  State 
law.  that  are  in  addition  to  the 
relocation  benefits  prescribed  by  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  (Uniform  Act). 
DATES:  Comments  in  response  to  this 
notice  must  be  received  on  or  before 
July  9.  2001. 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  docket  number  that 
appears  in  the  heading  of  this  document 
to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL^301,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590,  or 
submit  electronically  at  http/ 
ddmeses.dot.gov/submit.  All  comments 
received  will  be  available  for 
examination  and  copying  at  the  above 
address  9  a.m.  to  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal 
Holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  pre- 
addressed,  stamped  envelope  or  post 
card  or  you  may  print  the 
acknowledgement  page  that  appears 
after  submitting  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Barbara  Satorius.  Office  of  Real  Estate 
Services,  HEPR-10,  (303)  969-5772, 
extension  333;  FHWA,  555  Zang  Street, 
Lakewood,  CO  80228,  office  hours  are 
from  8  a.m.  to  5  p.m.,  m.t.,  Monday 
through  Friday,  except  Federal  holidays; 
or  Mr.  Reid  Alsop,  Office  of  Chief 
Counsel,  HCC-30,  (202)  366-1371; 
FHWA,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  office  hours  are 
from  7:45  a,m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at:  http:// 
dms.dot.gov/submit.  Acceptable  formats 
include:  MS  Word  (versions  95  to  97), 
MS  Word  for  Mac  (versions  6  to  8),  Rich 
Text  File  (RTF).  .American  Standard 
Code  Information  Interchange 
(ASCII)(TXT),  Portable  Document 
Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  also  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 


Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  my  also  reach  the 
Federal  Register's  home  page  at  http:// 
w^Vi-w. nara.gov/fedreg  and  the 
Government  Printing  Office's  web  page 
at:  http://www.access.gpo.gov/nara. 

Background 

The  FHWA  published  a  final  rule  on 
Right-of-Wav  Program  Administration 
on  December  21,  1999  (64  FR  71284) 
The  final  rule  in  23  CFR  710.203  revised 
the  FHWA's  policy  on  participation  in 
costs  incurred  by  States  in  the 
acquisition  of  real  property  for  federally 
assisted  projects,  funded  pursuant  to 
title  23  U.S.  Code.  The  reasons  for  this 
change  are  described  in  the  preamble  to 
both  the  final  rule  and  the  NPRM  that 
preceded  it  (63  FR  71238).  The  final  rule 
provides  that  the  FHWA  can  participate 
in  those  acquisition  costs  that  are 
required  by  State  law.  as  well  as  in 
relocation  assistance  and  payments 
provided  pursuant  to  the  Uniform  Act  to 
assist  persons  required  to  move  by  such 
projects. 

Basically  the  change  was  based  on  a 
desire  to  increase  State  flexibility  and  to 
reduce  administrative  burdens. 
Additionally,  because  Federal-aid 
highway  funds  are  allocated  to  States  on 
the  basis  of  a  statutory  formula,  the 
FHWA  participation  in  costs  required 
by  State  law  will  not  result  in  any 
changes  in  the  amount  of  funds 
available  to  a  State. 

Since  publication  of  the  final  rule, 
questions  have  arisen  concerning  the 
FHW.^  participation  in  relocation 
payments  made  by  some  States, 
pursuant  to  State  law,  that  are  beyond 
and  in  addition  to  those  required  by  the 
Uniform  Act. 

The  Uniform  Act  prescribes  benefits 
that  the  State  must  provide  as  a 
condition  of  the  receipt  of  Federal 
financial  assistance.  It  provides  a  floor 
not  a  ceiling,  and  does  not  prevent  a 
State,  if  it  so  chooses,  from  providing 
relocation  benefits  in  addition  to  those 
provided  by  the  Uniform  Act  It  also 
does  not  prevent  a  Federal  agency  from 
participating  in  such  additional  benefits 
if  it  has  the  programmatic  authority  to 
do  so. 

The  FHWA  believes  that  its 
participation  in  such  relocation 
pavments  is  permissible  based  on  the 
broad  language  in  §  710.203(b)(1).  as 
well  as  the  FHWA's  general  authority  to 
participate  in  costs  of  "construction." 
which  term  is  defined  in  23  U.S.C. 
101(a)(3)  to  include  both  costs  of  right- 
of-way  acquisition  and  relocation 
assistance. 

Further,  since  acquisition  and 
relocation  are  closelv  linked,  it  would 


be  more  equitable  and  consistent  for  the 
FHWA  to  participate  in  both  the  real 
property  acquisition  costs  and  the 
relocation  assistance  costs  required  by 
State  law  It  is  also  less  administratively 
burdensome 

However,  we  recognize  that  the  final 
rule  may  lack  clarity  as  to  this  matter, 
and  accordingly  are  proposing  to  amend 
§710  203  (b)(2Ho  clearly  state  that 
financial  assistance  provided  by  the 
FHWA  may  participate  in  relocation 
assistance  payments  that  are  made  by  a 
State  or  local  agency  pursuant  to  State 
law  Such  payments  may  include 
relocation  payments  that  are  in  addition 
to  those  prescribed  bv  the  Uniform  Act. 

This  proposal  would  also  correct  an 
inaccurate  citation  in  §  710  409(a) 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  using  the  docket  room  at 
the  above  address  The  FHW,^  will  file 
comments  received  after  the  comment 
closing  date  in  the  docket  and  will 
consider  late  comments  to  the  extent 
practicable  The  FHWA  may,  however, 
issue  a  final  rule  at  any  time  aher  the 
close  of  the  comment  period  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file,  in  the  docket, 
relevant  information  becoming  available 
after  the  comment  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory'  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866.  nor  is  it  a  significant 
regulatory  policy  and  procedure.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minunal, 
therefore,  a  full  regulatory  evaluation  is 
not  required  The  FHWA'does  not 
consider  this  action  to  be  a  significant 
regulatory  action  because  this  proposal 
would  clarify  existing  requirements 
relating  to  FHWA  reimbursement  for 
certain  expenditures  that  are  required 
by  State  law  Rather,  this  action  would 
make  certain  State  expenditures  eligible 
for  reimbursement  by  the  Federal 
government  under  title  23 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  the 
agency  has  evaluated  the  effects  of  this 
rule  on  small  entities  and  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
This  action  proposes  to  increase  the 
fle.xibility  provided  to  States  on  how 
they  choose  to  spend  their  Federal-aid 
highway  funds.  For  this  reason,  the 
FHWA  certifies  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

The  FHWA  has  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq).  and  has  determined  that 
this  action  would  not  have  any  effect  on 
the  quality  of  the  human  environment. 

Executive  Order  13132  (Federalism) 

The  FHWA  has  analyzed  this  action 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4,  1999,  and 
determined  that  this  action  does  not 
have  sufficient  federalism  implications 
on  States  that  would  limit  the 
policymaking  discretion  of  the  States 
Nothing  in  this  document  directly 
preempts  any  State  law  or  regulation. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.20,5. 
Highway  Planning  and  Construction 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  or 
SlOO  million  or  more  in  any  one  year. 
(2  U.S.C.  1531  etseq). 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  199.5  (PRA)  (44  U.S.C,  3501  Pt  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  reviewed  this  proposal  and 
determined  that  it  does  not  contain 
additional  collection  of  information 
requirements  for  the  purposes  of  the 
PR.A.  The  requirements  to  collect 
information  relating  to  the  current 
provisions  of  the  right-of-way  regulation 
are  covered  by  a  currently  approved 
information  collection  entitled  "State 
Right-of-Wav  Operations  Manuals." 
OMB  Approval  No,  2125-0586,  Expires 


August  31,  2003.  This  information 
collection  covers  the  burden  for  the 
States  to  prepare  and  update  their  right- 
of-way  operations  manuals. 

Changes  in  this  proposal  would 
clarify  the  right-of-way  regulations  for 
federally  assisted  transportation  projects 
and  would,  therefore,  not  affect  the 
current  information  collection  burden 
estimates 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden 

Executive  Order  13045  (Protection  of 
Children) 

The  FHWA  has  analyzed  this  action 
under  Executive  Order  13045, 
Prote<:tion  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  safety 
that  may  disproportionately  affect 
children 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  affect  a  taking  of 
private  or  otherwise  have  taking 
implications  under  Executive  Order 
12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Infnrmation  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  710 

Grant  programs-transportation. 
Highways  and  roads.  Real  property 
acquisition,  Rights-of-way. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  23,  Code 
of  Federal  Regulations,  Chapter  1,  by 
amending  Part  710  as  set  forth  below. 


Issued  on;  May  2,  2001. 

Vincent  F.  Schimmoller, 

Deputy  Exeiutnv  Director.  Federal  Highway 
Administration. 

PART  710— [AMENDED] 

1.  The  authority  citation  for  part  710 
continues  to  read  as  follows: 

Authority:  23  U.,S.C   101(a).  107.  108.  Ill, 
114.  133,  142(0.  145.  156.  204,  210.  308.  315, 
317,  and  323;  42  U.S.C:  2000d  et  seq.,  4633, 
4651^655;  49  CFR  1.48(b)  and  (cc).  18.31, 
and  parts  21  and  24;  23  CFR  1  32. 

2.  Revise  §  710.203(b)(2)  to  read  as 
follows: 

§710.203    Funding  and  reimbursement. 

***** 

(b)  *    *   * 

(2)  Relocation  assistance  and 
payments.  Usual  cost  and 
disbursements  associated  with 
relocation  assistance  and  payments 
required  under  49  CFR  part  24  and 
under  the  laws  of  the  State,  including 
payments  under  State  law  that  may 
exceed  the  requirements  of  49  CFR  part 
24. 


§710.409    [Amended] 

3.  Amend  §  710.409(a)  by  revising  the 
reference  "§  710.403(c)"  to  read 
"§  710.403(d)." 

fPRDoc.  01-1 1710  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4910-22-l> 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-038] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
West  Bay,  MA 

agency:  Coast  Guard,  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
change  the  drawbridge  operating 
regulations  for  the  West  Bav  Bridge,  at 
mile  1.2,  across  West  Bay  in  Osterville, 
Massachusetts.  This  proposed  rule 
would  allow  the  bridge  owner  to 
increase  the  advance  notice  requirement 
for  April  and  extend  the  evening 
operating  hours  at  the  bridge  during  the 
boating  season.  This  action  is  expected 
to  better  meet  the  present  needs  of 
navigation. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  luly  9.  2001 . 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr).  First  Coast  Guard 
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District.  Bridge  Branch,  at  408  Atlantic 
Avenue.  Boston.  MA  02110-3350.  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  1617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District.  Bridge  Branch,  7  a.m.  to  3  p.m.. 
Monday  through  Friday,  except.  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

lohn  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identifv  the  docket  number  for 
this  rulemaking  (CGDOl-01-038), 
indicate  the  specific  section  of  this 


document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8'  j  by  11  inches, 
suitable  for  copying  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  hv  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
whv  one  would  be  beneficial   If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  bv  a  later  notice 
in  the  Federal  Register 

Background  and  Purpose 

The  West  Bay  Bridge  has  a  vertical 
clearance  of  15  feet  at  mean  high  water 
and  17  feet  at  mean  low  water 

The  existing  regulations  for  the  bridge 
listed  at  33  CFR  117  622,  require  the 


bridge  to  open  on  signal.  April  1 
through  October  31.  as  follows: 

(1)  April  1  through  June  14  and 
October  12  through  October  31:  8  a.m. 
to  4  p.m. 

(2)  June  15  through  June  30,  8  a.m.  to 
6  p.m. 

(3)  July  1  through  Labor  Day;  8  a.m. 
to  8  p.m. 

(4)  Labor  Day  through  October  11;  8 
am  to  5  p.m. 

.W  all  (jther  times  from  April  1 
through  October  31,  the  draw  opens  on 
signal  if  at  least  four  hours  advance 
notice  is  given  From  November  1 
through  March  31,  the  draw  opens  on 
signal  if  at  least  twenty-four  hours 
advance  notice  is  given. 

The  bridge  owner,  the  Town  of 
Barnstable,  asked  the  Coast  Guard  to 
change  the  drawbridge  operation 
regulations  to  allow  the  bridge  to  open 
on  signal,  from  April  1  through  April  30 
if  at  least  a  twenty-four  hours  advance 
notice  IS  given  by  calling  the  number 
posted  at  the  bridge 

The  bridge  was  authorized  to  remain 
closed  for  repairs  in  .April  for  the  last 
two  years.  The  number  of  bridge 
openings  in  April  for  the  last  five  years 
are  as  follows: 


1995 


1996 


1997 


1998 


1999 


2000 


54 


46 


45 


70 


In  return  for  the  advance  notice 
requirement  at  all  times  in  April,  the 
bridge  owner  would  crew  the  bridge  two 
to  three  hours  later  at  night  during  the 
boating  season. 

The  bridge  owner  voluntarily 
expanded  on  signal  service  during  the 
summer  of  1999  and  2000.  by  extending 
the  operating  hours  at  the  bridge  at 
night.  This  was  possible  as  a  result  of 
the  cost  savings  derived  from  not 
crewing  the  bridge.  8  a.m.  to  4  p.m.. 
during  the  month  of  April  while  it  was 
closed  for  repairs 

The  bridge  owner  held  a  town 
meeting  on  January  25,  2001,  in 
Osterville,  Massachusetts,  to  receive 
verbal  and  written  comment  regarding 
this  proposed  change  to  the  drawbridge 
operation  regulations.  The  bridge  has 
essentially  operated  for  the  past  two 
years  in  accordance  with  the  operating 
hours  included  in  this  proposed  rule. 
The  proposed  changes  were  fully 
supported  by  the  local  attendees  at  the 
special  town  meeting.  Attendees  at  the 
meeting  included  the  local  jnarina 
operators,  mariners  and  citizens  of 
Osterville  Mariners  can  reach  open 
water  when  the  West  Ba\  Bridge  is  not 
crewed  hv  navigating  through  Cotuit, 


Discussion  of  Proposal 

This  proposed  rule  would  require  the 
West  Bay  Bridge,  mile  1,2,  across  West 
Bay  in  Osterville,  Massachusetts,  to 
operate  as  follows: 

(1)  From  November  1  through  April 
30,  the  draw  would  open  on  signal  if  at 
least  a  twenty-four  hours  advance  notice 
is  given, 

(2)  From  May  1  through  June  15,  the 
draw  would  open  on  signal  from  8  am. 
to  6  p.m. 

(3)  From  June  16  through  September 

30,  the  draw  would  open  on  signal  from 

7  a.m.  to  9  p.m. 

(4)  From  October  1  through  October 

31 .  the  draw  would  open  on  signal  from 

8  a.m.  to  6  p.m. 

(5)  At  all  other  times  from  May  1 
through  October  31,  the  draw  would 
open  on  signal  if  at  least  a  four-hour 
advance  notice  is  given  by  calling  the 
number  posted  at  the  bridge. 

The  increase  in  the  advance  notice 
requirement  from  four-hours  to  twenty- 
four  hours  during  April  should  assist 
the  bridge  owner  in  cost  savings  while 
the  additional  hours  the  bridge  is 
crewed  May  through  September  should 
benefit  the  mariners  and  better  meet  the 
needs  of  navigation.  The  Coast  Guard 


believes  this  proposed  rule  is  reasonable 
and  will  meet  the  present  needs  of 
navigation 

Paragraph  (c)  in  the  existing 
regulations  would  be  removed  by  this 
proposed  rule  because  it  is  now  listed 
at  33  CFR  117.31. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action'   under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order  The  Office  of 
Management  and  Budget  has  ni.>t 
reviewed  it  under  that  Order  It  is  not 
significant  under  the  regulatorv'  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  IR  il040, 
Feb.  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatorv  policies 
and  procedures  of  DOT.  is  unnecessary' 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  open  at  all  times  for  the 
passage  of  vessel  traffic. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  LI.S.C.  601 -HI 2).  we  considered 
whether  this  proposed  rule  would  have 
A  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term    small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
goverrunental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U  S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridge  will  open  at  all  times  for 
the  passage  of  vessel  traffic. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  s  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate 

Taking  of  Private  Propertv 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 


Civil  lustice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment' 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

.'Vuthority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039 

2.  Section  117.622  is  revised  to  read 
as  follows: 

§117.622    West  Bay. 

The  draw  of  the  West  Bay  Bridge, 
mile  1.2,  at  Osterville,  shall  operate  as 
follows; 

(a)  From  November  1  through  April 
30,  the  draw  shall  open  on  signal  if  at 
least  a  twenty-four  hours  advance  notice 
is  given. 

(b)(1)  From  May  1  through  June  15, 
the  draw  shall  open  on  signal  from  8 
a.m.  to  6  p.m. 

(2)  From  June  16  through  September 
30,  the  draw  shall  open  on  signal  from 
7  a.m.  to  9  p.m. 


(3)  From  October  1  through  October 
31,  the  draw  shall  open  on  signal  from 
8  a.m.  to  6  p.m. 

(4)  At  all  other  times  from  May  1 
through  October  31.  the  draw  shall  open 
on  signal  if  at  least  a  four-hours  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

Dated;  April  ^fi,  2001. 

G.N.  Naccara, 

Hear  Admiral,  f '  .S  Coast  Guard.  Commander. 
First  Coast  Guard  District. 

[FR  Doc.  01-11716  Filed  5-8-01;  8:45  am] 

BILUNQ  CODE  4910-1 S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD08-01-009] 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Massalina  Bayou,  Florida 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
a  change  to  the  regulation  governing  the 
operation  of  the  Tarpon  Dock  bascule 
span  drawbridge  across  Massalina 
Bayou,  mile  0.0.  at  Panama  City.  Bay 
County.  Florida.  The  proposed  rule 
would  allow  the  draw  of  the  bridge  to 
remain  closed  to  navigation  from  9  p.m. 
until  11  p.m.  on  July  4  of  each  year. 
This  rule  will  facilitate  movement  of 
vehicular  traffic  associated  with  a 
fireworks  display  which  is  conducted 
annually  on  July  4  Presently  the  draw 
opens  on  signal  at  all  times, 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  22.  2001. 

ADDRESSES:  You  may  mail  comments  to 
Commemder  (ob),  Eighth  Coast  Guard 
District,  501  Magazine  Street.  New- 
Orleans,  Louisiana  70130-3396,  or 
deliver  them  to  room  1313  at  the  same 
address  between  7  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Commander.  Eighth  Coast 
Guard  District.  Bridge  Administration 
Branch  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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^OR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson.  Bridge  Administration  Branch. 
504-589-2965, 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material   If  vou 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD08-0 1-009). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8''^  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Commander.  Eighth  Coast  Guard 
District.  Bridge  Administration  Branch 
at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  City  of  Panama  City.  Florida 
requested  a  change  in  the  drawbridge 
operating  regulation,  governing  the 
operation  of  the  Tarpon  Dock  bascule 
span  drawbridge.  The  rule  is  needed  to 
accommodate  the  additional  volume  of 
vehicular  traffic  that  the  fireworks 
display  normally  generates.  This  bridge 
closure  has  become  an  annual  event  in 
conjunction  with  the  4th  of  July 
fireworks  celebration.  The  closure  is  for 
two  hours  and  does  not  significantly 
affect  marine  traffic  The  Tarpon  Dock 
bascule  span  drawbridge  across 
Massalina  Bayou  has  a  vertical 
clearance  of  7  feet  above  mean  high 
water  in  the  closed-to-navigation 
position  and  unlimited  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  primarily  of 
commercial  fishing  vessels,  sailing 
vessels  and  other  recreational  craft. 

Discussion  of  Proposed  Rule 

This  proposed  rule  would  allow  the 
bridge  to  remain  closed  to  navigation 
from  9  p.m  until  11  p.m.  on  July  4  of 
each  year.  The  closure  of  the  bridge 
would  affect  vessel  traffic  for  a  two-hour 


period  on  one  evening  per  year  This 
closure  is  necessary  to  accommodate  an 
increase  in  volume  of  vehicular  traffic, 
crossing  the  bridge  resulting  from  the 
annual  fireworks  display,  an  event  of 
public  interest  The  rule  would  allow 
the  bridge  to  open  during  this  period  for 
a  vessel  in  distress. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulator^'  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)(44  FR  11040, 
February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulator)'  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term    small  entities "  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  The  small  entities  concerned 
with  this  proposed  rule  are  the  local 
commercial  fishermen  who  transit  the 
bridge.  This  proposed  rule  will  only 
delav  transiting  the  bridge  for  two  hours 
on  one  evening  per  year. 

If  vou  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  aS  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  .^ct  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
thev  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 


If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  Bridge 
Administration  Branch.  Eighth  Coast 
Guard  District  at  the  address  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U  SC   3501-3520.J. 


Federalism 

We  have  analyzed  this  proposed  rule 
under  E  O  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  .1995  (2  use.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the  • 
funds  to  pay  those  costs  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights 

Civil  justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Eexecutive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1. 
paragraph  (32)(e).  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
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further  environmental  documentation. 
This  proposal  will  change  an  existing 
special  drawbridge  operating  regulation 
promulgated  by  a  Coast  Guard  Bridge 
Administration  Program  action.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
mdicated  under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  1 1 7  of  Title  33 .  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1 .  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  .33  U.S.C.  499;  49  CFR  1  46,  33 

CFR  1.05-l(g),  .section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587.  106 
Stat.  5039 

2.  Section  117.301  is  added  to  read  as 
follows: 

§117.301    Massalina  Bayou. 

The  draw  of  the  Tarpon  Dock  bascule 
span  bridge,  Massalina  Bayou,  mile  0.0 
at  Panama  City,  shall  open  on  signal: 
except  that  from  9  p.m.  until  11  p.m.  on 
July  4,  each  year,  the  draw  need  not 
open  for  the  passage  of  vessels.  The 
draw  will  open  at  any  time  for  a  vessel 
m  distress. 

Dated:  April  13,  2001. 
Paul  ].  Pluta, 

Rear  Admiral.  ('  S  Coast  Guard.  Commander. 

Eighth  Coast  Guard  District. 

!FR  Dot    01-11714  Filed  5-8-01:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Parts  1  and  2 
[Docket  No.  991105297-1085-02] 
RIN  0651-AB01 

Revision  of  Patent  and  Trademark 
Fees  for  Fiscal  Year  2002 

AGENCY:  United  States  Patent  and 

Trademark  Office,  Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (referred  to  as  "we". 
"us ',  or  "our"  in  this  document)  is 
proposing  to  adjust  certain  patent  fee 
amounts  and  a  trademark  fee  amount  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPl).  Also,  we  are 
proposing  to  adjust,  by  a  corresponding 


amount,  a  few  patent  fees  that  track  the 
affected  fees.  Our  Director  is  authorized 
to  adjust  these  fees  annually  by  the  CPI 
to  recover  the  higher  costs  associated 
with  doing  business.  In  addition,  we  are 
proposing  to  change  the  maintenance 
fee  correspondence  address  to  better 
serve  our  customers,  and  amend  a  fee  to 
reflect  current  business  practice.  These 
proposed  amendments  would  keep  our 
fees  aligned  with  the  CPI  and  streamline 
administrative  matters. 
DATES:  Comments  must  be  submitted  on 
or  before  June  12,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  e-mail  addressed  to 
matthew.lee@uspto.gov.  Comments  may 
also  be  submitted  by  mail  addressed  to: 
Office  of  Finance.  Crystal  Park  One, 
Suite  802.  Washington,  DC,  20231,  or  by 
fax  to  (703)  305-8007,  marked  to  the 
attention  of  Matthew  Lee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Lee  by  e-mail  at 
matthew.lee@uspto.gov,  by  telephone  at 
(703)  305-8051,  or  by  fax  at  (703)  305- 
8007. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  adjust  our  fees  in 
accordance  with  the  applicable 
provisions  of  title  35,  United  States 
Code,  as  amended  by  the  Consolidated 
Appropriations  Act.  Fiscal  Year  2000 
(which  incorporated  the  Intellectual 
Property  and  Communications  Omnibus 
Reform  Act  of  1999)  (Public  Law  106- 
113);  and  section  1113  of  title  15, 
United  States  Code.  This  proposed  rule 
would  also  adjust,  by  a  corresponding 
amount,  a  few  patent  fees  (37  CFR 
1.17(e).  (r).  (s),  and  (t))  that  track 
statutorv  fees  (either  37  CFR  1.16(a)  or 
1.17(m)). 

In  addition,  this  proposed  rule  would 
change  the  maintenance  fee 
correspondence  address.  The  address 
change  for  maintenance  fee  payments 
would  benefit  our  customers  bv 
allowing  the  payments  to  be  processed 
within  24  hours  of  receipt,  rather  than 
the  current  time  frame  of  three  to  five 
days.  Likewise,  the  funds  would  be 
deposited  more  quickly  with  the  United 
States  Treasury.  The  address  change  for 
other  communications  related  to 
maintenance  fees  would  permit  us  to 
respond  in  a  timelier  manner. 
Maintenance  fee  correspondence 
received  at  the  Box  M  Fee"  address 
would  be  forwarded  to  the  appropriate 
address  in  §  1.1(d)  for  an  indefinite 
period  of  time. 

Background 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41  and  35  U.S.C.  376.  For  fees 


paid  under  35  U.S.C.  41  (a)  and  (b). 
independent  inventors,  small  business 
concerns,  and  nonprofit  organizations 
who  meet  the  requirements  of  35  U.S.C. 
41(h)(1)  are  entitled  to  a  fifty-percent 
reduction. 

Subsection  41(f)  of  title  35.  United 
States  Code,  provides  that  fees 
established  under  35  U.S.C.  41  (a)  and 
(b)  may  be  adjusted  on  October  1.  1992. 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  CPI  over  the  previous 
twelve  months. 

Subsection  41(d)  of  title  35.  United 
States  Code,  authorizes  the  Director  to 
establish  fees  for  all  other  processing, 
services,  or  materials  related  to  patents 
to  recover  the  average  cost  of  providing 
these  services  or  materials,  except  for 
the  fees  for  recording  a  document 
affecting  title,  for  each  photocopy,  for 
each  black  and  white  copy  of  a  patent, 
and  for  library  services. 

Section  376  of  title  35,  United  States 
Code,  authorizes  the  Director  to  set  fees 
for  patent  applications  filed  under  the 
Patent  Cooperation  Treaty  (PCT). 

Subsection  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the  Director 
under  section  41  may  take  effect  thirty 
days  after  notice  in  the  Federal  Register 
and  the  Official  Gazette  of  the  United 
States  Patent  and  Trademark  Office. 

Section  1113  of  title  15,  United  States 
Code,  authorizes  the  Director  to 
establish  fees  for  the  filing  and 
processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark,  and  for  all  other  services  and 
materials  relating  to  trademarks  and 
other  marks. 

Subsection  1113(a)  of  title  15,  United 
States  Code,  allows  trademark  fees  to  be 
adjusted  once  each  year  to  reflect,  in  the 
aggregate,  any  fluctuations  during  the 
preceding  twelve  months  in  the  CPI. 

Subsection  1113(a)  also  allows  new 
trademark  fee  amounts  to  take  effect 
thirty  days  after  notice  in  the  Federal 
Register  and  the  Official  Gazette  of  the 
United  States  Patent  and  Trademark 
Office. 

Fee  Adjustment  Level 

The  patent  statutory  fees  established 
by  35  U.S.C.  41  (a)  and  (b)  are  proposed 
to  be  adjusted  on  October  1.  2001.  to 
reflect  any  fluctuations  occurring  during 
the  previous  twelve  months  in  the 
Consumer  Price  Index  for  all  urban 
consumers  (CPI-U).  In  calculating  these 
fluctuations,  the  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
we  should  use  CPI-U  data  as 
determined  by  the  Secretary  of  Labor.  In 
accordance  with  previous  fee-setting 
methodology,  we  use  the 
Administration's  projected  CPl-U  for 


Federal  Register /Vol.  66.  No.  90/ Wednesday.  May  9.  2001  /  Proposed  Rules 


23643 


the  twelve-month  period  ending 
September  30.  2001.  which  is  3.6 
percent.  Based  on  this  projection,  patent 
statutory  fees  are  proposed  to  be 
adjusted  by  3.6  percent.  Be<'ore  the  final 
fee  amounts  are  published,  the  fees  may 
be  adjusted  slightly  based  on  updated 
data  available  from  the  Secretar}-  of 
Labor. 

Certain  patent  processing  fees 
established  under  35  U.S.C.  41(d),  119, 
120,  132(b),  376,  and  Public  Law  103- 
465  (the  Uruguay  Round  Agreements 
Act)  are  proposed  to  be  adjusted  to 
reflect  fluctuations  in  the  CPI. 

A  trademark  processing  fee 
established  under  15  U.S.C.  1113  is 
proposed  to  be  adjusted  to  reflect 
fluctuations  in  the  CPI. 

The  fee  amounts  were  rounded  by 
applying  standard  arithmetic  rules  so 
that  the  amounts  rounded  would  be 
convenient  to  the  user.  Fees  for  other 
than  a  small  entity  of  $100  or  more  were 
rounded  to  the  nearest  SlO  Fees  of  less 
than  $100  were  rounded  to  an  even 
number  so  that  any  comparable  small 
entity  fee  would  be  a  whole  number. 

General  Procedures 

Any  fee  amount  that  is  paid  on  or 
after  the  effective  date  of  the  proposed 
fee  increase  would  be  subject  to  the  new- 
fees  then  in  effect.  The  amount  of  the 
fee  to  be  paid  will  be  determined  by  the 
time  of  filing.  The  time  of  filing  will  be 
determined  either  according  to  the  date 
of  receipt  in  our  office  or  the  date 
reflected  on  a  proper  Certificate  of 
Mailing  or  Transmission,  where  such  a 
certificate  is  authorized  under  37  CFR 
1 .8.  Use  of  a  Certificate  of  Mailing  or 
Transmission  is  not  authorized  for  items 
that  are  specifically  excluded  from  the 
provisions  of  §  1.8.  Items  for  which  a 
Certificate  of  Mailing  or  Transmission 
under  §  1.8  are  not  authorized  include, 
for  example,  for  filing  of  Continued 
Prosecution  Applications  (CPAs)  under 
§  1.53(d)  and  other  national  and 
international  applications  for  patents. 
See  37  CFR  1.8(a)(2). 

Under  37  CFR  1.10(a).  any 
correspondence  delivered  by  the 
"Express  Mail  Post  Office  to  Addressee" 
service  of  the  United  States  Postal 
Service  (USPS)  is  considered  filed  or 
received  in  our  office  on  the  date  of 
deposit  with  the  USPS.  The  date  of 
deposit  with  the  USPS  is  shown  by  the 
"date-in"  on  the  "Express  Mail"  mailing 
label  or  other  official  USPS  notation. 

To  ensure  clarity  in  the 
implementation  of  the  new  fees,  a 
discussion  of  specific  sections  is  set 
forth  below. 


Discussion  of  Specific  Rules 

3 7  CFR  1 . 1     Addresses  for 
Correspondence  With  the  United  States 
Patent  and  Trademark  Office 

Section  1.1.  paragraphs  (a)  and  (d),  if 
revised  as  proposed,  would  change  the 
maintenance  fee  correspondence 
address. 

3  7  CFR  1.16    National  Application 
Filing  Fees 

Section  1.16,  paragraphs  (a),  (b),  (d), 
(f)  through  (i),  and  (k),  if  revised  as 
proposed,  would  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

3 7  CFR  1.17    Patent  Application  and 
Reexamination  Processing  Fees 

Section  1.17,  paragraphs  (a)(2) 
through  (a)(5),  (b)  through  (e).  (m),  and 
(r)  through  (t).  if  revised  as  proposed, 
would  adjust  fees  established  therein  to 
reflect  fluctuations  in  the  CPI 

37  CFR  1.18    Patent  Post  Allowance 
[Including  Issue)  Fees 

Section  1.18.  paragraphs  (a)  through 
(c).  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1 .20    Post  Issuance  Fees 

Section  1.20.  paragraphs  (e)  through 
(g).  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.21     Miscellaneous  Fees  and 
Charges 

Section  1.21.  paragraph  (o).  if  revised 
as  proposed,  would  be  removed  and 
reserved  to  reflect  current  business 
practice.  We  no  longer  use  or  provide 
access  to  the  Automated  Patent  System. 

37  CFR  1 .492    National  Stage  Fees 

Section  1.492.  paragraphs  (a)(1) 
through  (a)(3).  (a)(5),  (b).  and  (d),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

3  7  CFR  2. 6     Trademark  Fees 

Section  2.6.  paragraph  (a)(1),  if 
revised  as  proposed,  would  adjust  the 
fee  established  therein  to  reflect 
fluctuations  in  the  CPI. 

Other  Considerations 

This  proposed  rule  contains  no 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
e(  seq.  This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866 
This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 


Federalism  Assessment  under  Executive 
Order  13132  (August  4,  1999). 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  .administration,  that  the 
proposed  rule  change  would  not  have  a 
significant  economic  impact  on  a       - 
substantial  number  of  small  entities 
(Regulator\-  Flexibility  ,\ct.  5  U.S.C. 
605(b)).  The  proposed  rule  change 
increases  fees  to  reflect  the  change  in 
the  CPI  as  authorized  by  35  U.S.C.  41(f). 
Further,  the  principal  impact  of  the 
major  patent  fees  has  already  been  taken 
into  account  in  35  U.S.C.  4l'(h){l). 
which  provides  small  entities  with  a 
fifty-percent  reduction  in  the  major 
patent  fees.  The  USPTO  received 
approximately  92.000  patent 
applications  last  year  from  small 
entities.  Since  the  average  small  entity 
fee  would  increase  by  less  than  $14.00. 
with  a  minimum  increase  of  $2  00  and 
a  maximum  increase  of  S55  00,  there 
will  not  be  a  significant  ernnomic 
impact  on  a  substantial  number  of  small 
entities  due  to  this  proposed  rule 
change. 

A  comparison  of  existing  and 
proposed  fee  amounts  is  included  as  an 
appendix  to  this  notice  of  proposed 
rulemaking. 

Lists  of  Subjects 

37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements,  Small  businesses. 

37  CFR  Part  2 

.administrative  practice  and 
procedure.  Courts,  Lawyers, 
Trademarks 

For  tlie  reasons  set  forth  in  the 
preamble,  we  are  proposing  to  amend 
title  37  of  the  Code  of  Federal 
Regulations.  Parts  1  and  2,  as  set  forth 
below 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 

follows; 

Authority:  35  U.S.C.  2fb)(2),  unless 
otherwise  noted. 

2.  Section  1.1  is  proposed  to  be 
amended  by  revising  paragraphs  (a) 
introductory'  text  and  (d)  to  read  as 
follows: 

§1.1     Addresses  for  correspondence  with 
the  Patent  and  Trademark  Office. 

(a)  Except  for  paragraph  (a)(3)(i)  and 
(iij,  and  (d)(1)  of  this  section,  all 
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correspondence  intended  for  the  United 
States  Patent  and  Trademark  Office 
must  be  addressed  to  either 
"Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231"  or 
to  specific  areas  within  the  Office  as  set 
out  in  paragraphs  (a)(1).  (2)  and  (3)(iii) 
of  this  section.  When  appropriate, 
correspondence  should  also  be  marked 
for  the  attention  of  a  particular  office  or 
individual. 
***** 

(d)  Maintenance  fee  correspondence. 
(1)  Payments  oi  maintenance  fees  in 
patents  shall  be  mailed  to:  United  States 
Patent  and  Trademark  Office.  P.O.  Box 
371611.  Pittsburgh,  PA  15250-1611. 

(2)  Other  communications  related  to 
maintenance  fees  should  be  additionally 
marked  "Box  M  Correspondence." 
***** 

3.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  fb), 
(d),  (f)  through  (i),  and  [k)  to  read  as 
follows: 

§1.16    National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application 
for  an  original  patent,  except 
provisional,  design,  or  plant 
applications: 

By  d  small  entity  (§  1 .27(a)):  S370.0O 
B\  other  than  a  small  entity;  $740.00 

(b)  In  addition  to  the  basic  filing  fee 
in  an  original  application,  except 
provisional  applications,  for  filing  or 
later  presentation  of  each  independent 
claim  in  excess  of  3: 

By  a  small  entity  (§  1.27(a)):  $42.00 
By  other  than  a  small  entity:  S84  00 

***** 

(d)  In  addition  to  the  basic  filing  fee 
in  an  original  application,  except 
provisional  applications,  if  the 
application  contains,  or  is  amended  to 
contain,  a  multiple  dependent  claim(s), 
per  application: 

Bv  a  small  entity  (§  1.27(a)):  $140.00 
B\  other  than  a  small  entity:  $280.00 

*  *  •  »  * 

(f)  Basic  fee  for  filing  each  design 
application: 

B\  a  small  entity  [«>  1.27(a)):  $16.S.00 
By  other  than  a  small  entity:  $3.30.00 

(g)  Basic  fee  for  filing  each  plant 
application,  except  provisional 
applications: 

B\  d  ^mali  entity  (§  1.27(a)):  $255.00 
B\  other  than  a  small  entity:  $510.00 

(h)  Basic  fee  for  filing  each  reissue 
application: 

By  a  small  entity  (§  1.27(a)):  $370.00 
By  other  than  a  small  entity:  S740  00 

(i)  In  addition  to  the  basic  filing  fee 
in  a  reissue  application,  for  filing  or 


later  presentation  of  each  independent 
claim  which  is  in  excess  of  the  number 
of  independent  claims  in  the  original 
patent: 

By  a  small  entity  (§  1.27(a)):  $42.00 
By  other  than  a  small  entity:  $84.00 

***** 

(k)  Basic  fee  for  filing  each 
provisional  application: 

By  a  small  entity  (§  1.27(a)):  $80.00 
By  other  than  a  small  entity:  $160,00 

***** 

4.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
through  ta)(5),  (b)  through  (e),  (m),  and 
(r)  through  (t)  to  read  as  follows: 

§1.17    Patent  application  and 
reexamination  processing  fees. 

(a)  *    *    * 

(D*  *  * 

(2)  For  reply  within  second  month: 

By  a  small  entity  (§  1.27(a)):  $200.00 
By  other  than  a  small  entity:  5400.00 

(3)  For  reply  within  third  month: 

Bv  a  small  entity  (§  1.27(a)):  $460.00 
By  other  than  a  small  entity:  $920  00 

(4)  For  reply  within  fourth  month: 

By  a  small  entity  (§  1.27(a)):  $72a00 
By  other  than  a  small  entity:  $1,440.00 

(5)  For  reply  within  fifth  month: 

Bv  a  small  entity  (§  1.27(a)):  $980.00 
By  other  than  a  small  entity:  $1,960  00 

(b)  For  filing  a  notice  of  appeal  from 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences: 

By  a  small  entity  (§  1.27(a)):  $160.00 
By  other  than  a  small  entity:  $320.00 

(c)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal,  for  filing  a  brief  in 
support  of  an  appeal: 

By  a  small  entity  (§  1.27(a)):  $160.00 
By  other  than  a  small  entity:  $320.00 

(d)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of  Patent 
Appeals  and  Interferences  in  an  appeal 
under  35  U.S.C.  134: 

By  a  small  entity  (§  1.27(a)):  $140.00 
By  other  than  a  small  entity:  $280.00 

(e)  To  request  continued  examination 
pursuant  to  §1.114: 

By  a  small  entity  (§  1.27(a)):  $370.00 
By  other  than  a  small  entity:  $740.00 

*         #         »         *         * 

(m)  For  filing  a  petition  for  revival  of 
an  unintentionally  abandoned 
application,  for  the  unintentionally 
delayed  payment  of  the  fee  for  issuing 
a  patent,  or  for  the  revival  of  an 
unintentionally  terminated 
reexamination  proceeding  under  35 
U.S.C.  41(aJ{7)(§  1.137(b)): 

By  a  small  entity  (§  1.27(a)):  $640.00 


By  other  than  ,i  small  entity:  $1,280.00 

***** 

(r)  For  entry  of  a  submission  after 
final  rejection  under  §  1.129(a): 

By  a  small  entity  (*?  1.27(a)):  $370.00 
By  other  than  a  small  entity:  $740.00 

(s)  For  each  additional  invention 
requested  to  be  examined  under 
§  1.129(b): 

By  a  small  entity  («)  1, 27(a)):  $370.00 
By  other  than  a  small  entity:  $740.00 

(t)  For  the  acceptance  of  an 
unintentionally  delayed  claim  for 
priority  under  35  U.S.C.  119.  120,  121, 
or  365(a)  or  (c)  (§§  1.55  and  1.78): 
$1,280.00 

5.  Section  1.18  is  proposed  to  be 
amended  by  revising  paragraphs  (a) 
through  (c)  to  read  as  follows: 

§1.18    Patent  post  allowance  (including 
issue)  fees. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 
plant  patent: 

By  a  small  entity  (§  1.27(a)):  $640.00 
By  other  than  a  small  entity:  $1,280.00 

(b)  Issue  fee  for  issuing  a  design 
patent: 

By  a  small  entity  (§  1.27(a)):  $230.00 
By  other  than  a  small  entity:  $460,00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (§  1, 27(a)):  $310  00 
By  other  than  a  small  entity:  $620  00 


6.  Section  1.20  is  proposed  to  be 
amended  by  revising  paragraphs  (e) 
through  (g)  to  read  as  follows: 

§  1 .20    Post  issuance  fees. 

***** 

(e)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  On 
or  after  December  12,  1980.  in  force 
beyond  four  years:  the  fee  is  due  bv 
three  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (tj  1, 27(a)):  $440.00 
By  other  than  a  small  entity:  $880.00 

(f)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12,  1980,  in  force 
beyond  eight  years;  the  fee  is  due  by 
seven  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (*;  1, 27(a)):  $1,010.00 
By  other  than  a  small  entity:  S2.020.00 

(g)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12,  1980,  in  force 
beyond  twelve  years;  the  fee  is  due  by 
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eleven  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (§  1.27(a)):  $1,550.00 
By  other  than  a  small  entity:  $3,100.00 


§1.21     [Amended] 

7.  Section  1.21  is  proposed  to  be 
amended  by  removing  and  reserving 
paragraph  (o).  • 

8.  Section  1.492  is  proposed  to  be 
amended  bv  revising  paragraphs  (a)(1) 
through  (a)(3),  (a)(5),  (b),  and  (d)  to  read 
as  follows: 

§  1 .492    National  stage  fees. 

***** 

(a)  The  basic  national  fee: 

(1)  Where  an  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.27(a)):  $355.00 
By  other  than  a  small  entity:  $710  00 

(2)  Where  no  international 
preliminary'  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  but 
an  international  search  fee  as  set  forth 
in  §  1 .445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority: 

By  a  small  entity  (§  1.27(a)):  $370.00 
By  other  than  a  small  entity:  $740.00 

(3)\Vhere  no  international  preliminary 
examination  fee  as  set  forth  in  §  1.482  has 
been  paid  and  nc  mternational  search  fee  as 
set  forth  in  ^  1 .445(a)(2)  has  been  paid  on  the 
international  application  to  the  United  States 
Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.27(a)):  $520.00 
By  other  than  a  small  entity:  $1,040.00 


(5)  Where  a  search  report  on  the 
international  application  has  been 
prepared  by  the  European  Patent  Office 
or  the  Japanese  Patent  Office; 

By  a  small  entity  (§  1.27(a)):  $445.00 
By  other  than  a  small  entity:  $890.00 

(b)  In  addition  to  the  basic  national 
fee,  for  filing  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 

By  a  small  entity  (§  1.27(a)):  $42.00 
By  other  than  a  small  entity:  $84.00 

***** 

(d)  In  addition  to  the  basic  national 
fee.  if  the  application  contains,  or  is 
amended  to  contain,  a  multiple 
dependent  claim(s).  per  application: 

By  a  small  entity  (§  1.27(a)):  $140.00 
Bv  other  than  a  small  entity:  $280.00 


PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  37  CFR 
Part  2  would  continue  to  read  as 
follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6. 
unless  otherwise  noted. 

2.  Section  2.6  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

§2.6    Trademark  tees. 

***** 

(a)  *   *   * 

(1)  For  filing  an  application,  per  class: 
$340.00 


Dated:  April  27,  2001. 
Nicholas  P.  Godici. 

Acting  Under  Secretary  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

[FR  Doc.  01-11591  Filed  5-8-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[KY-112-9933{b);  FRL-6975-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Kentucky:  Approval  of  American 
Greetings  Corporation  Source-Specific 
State  Implementation  Plan  Revision 

AGENCY:  Environmental  Protection 
Agency  (EP.M. 
ACTION:  Proposed  rule. 

SUMMARY:  On  March  30,  1999,  the 

Commonwealth  of  Kentucky  submitted, 
through  the  Natural  Resources  and 
Environmental  Protection  Cabinet,  a 
source  specific  revision  to  the  Kentucky 
State  Implementation  Plan  (SIP).  This 
source  specific  SIP  revision  allows 
American  Greetings  Corporation  to  have 
an  alternative  averaging  period  of  30 
days  for  compliance  determination  In 
thf  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversial  revision 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule  If  EP.^ 
receives  adverse  comments,  the  direct 


final  rule  will  be  withdrawn  and  all 
public  comment.*;  will  be  addressed  in  a 
subsequent  final  rule  based  nn  this 
proposed  rule  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  should  do  so  at  thi.s  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  lune  8.  2001 . 
ADDRESSES;  Written  comments  on  this 
action  should  be  addressed  to  Randv 
Terry  at  the  Environmental  Protection 
Agency,  Region  4  .A,ir  Planning  Branch. 
61  Forsyth  Street   SW,  Atlanta.  Georgia 
30303-8960 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  norma!  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day 
and  reference  file  KY  112-01-9933  The 
Region  4  office  may  have  additional 
background  documents  not  available  at 
the  other  locations 
U.S.  Environmental  Protection  Agency; 

Region  4  .\ir  Planning  Branch:  61 

Fors\th  Street.  SW.  .Atlanta.  Georgia 

30303-8960 
Commonwealth  of  Kentucky.  Du'ision 

for  .\ir  Qualit\  .  803  Srhenke!  Lane: 

Frankfort,  KY  40601-1403 
FOR  FURTHER  INFORMATION  CONTACT; 
Randy  Terry.  Regulator)  Planning 
Section.  .\u  Planning  Branch.  Air. 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  .\gency.  61  Forsvth  Street 
SW,  Atlanta,  Georgia  30303-8960  The 
telephone  number  is  (404)  562-9032. 
SUPPLEMENTARY  INFORMATION;  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register 

Dated-  April  20   2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
'PR  Dor  m-n=i2S  Filed  5-8-01.  8:45  am) 

BILLING  CODE  6S60-S0-I> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[DC049-2026b:  FRL-6973-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans:  District 
of  Columbia:  Oxygenated  Gasolirie 
Program 

AGENCY:  Environmental  Protection 

.\gencv  (EPA). 
ACTION:  Proposed  rule. 
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SUMMARY:  EPA  proposes  to  approve  a 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  District  of 
Columbia.  The  revision  makes  the 
oxygenated  gasoline  program  a 
contingency  measure  for  the  District  of 
Columbia  (the  District),  which  means 
that  the  oxygenated  gasoline  program 
would  only  be  required  to  be 
implemented  in  the  District  if  there  is  a 
violation  of  the  carbon  monoxide  (CO) 
national  ambient  air  quality  standard 
(NAAQS).  The  District's  revision  also 
makes  technical  amendments  to  its 
oxygenated  gasoline  regulations  which 
correct  the  deficiencies  previously 
identified  by  EPA  in  a  January  26,  1995 
final  rule  granting  limited  approval/ 
limited  disapproval  of  those  regulations. 
Therefore,  the  limited  approval/limited 
disapproval  is  being  converted  to  a  full 
approval.  In  the  "Rules  and 
Regulations  "  section  of  this  Federal 
Register,  EPA  is  approving  the  State  s 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 
Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action.  If  EPA  receives  adverse 
comments,  EPA  will  withdraw  the 
direct  final  rule  and  it  will  not  take 
effect.  EPA  will  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  musfbe  received  in 
writing  bv  [une  8.  2001 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief. 
Air  Qu.ility  Planning  and  Information 
Services  Branch  .  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency, 
Region  III.  16.50  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III.  IHSO  .Arch  Street, 
Philadelphia.  Pennsylvania  19103;  and 
the  District  of  Columbia  Department  of 
Public  Health,  Air  Qualitv  Division.  51 
N  Street,  NE.,  Washington,  DC  20002, 


FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  L.  Bunker,  (215)  814-2177,  at  the 
EPA  Region  111  address  above,  or  by  e- 
mail  at  bunker.kellv@epa.gov 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  April  24.  2001. 
William  C.  Early. 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc  01-10987  Filed  5-8-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL-6975-9] 

Clean  Air  Act  Reclassification  and 
Notice  of  Potential  Eligibility  for 
Extension  of  Attainment  Date, 
Louisiana;  Baton  Rouge  Ozone 
Nonattainment  Area 

agency:  Environmental  Protection 

.Agencv  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  find  that  the 
Baton  Rouge  serious  ozone 
nonattainment  area  (hereinafter  referred 
to  as  the  Baton  Rouge  area)  has  failed  to 
attain  the  one-hour  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
by  November  15,  1999,  the  date  set  forth 
in  the  Clean  Air  Act  (CAA  or  Act)  for 
serious  nonattainment  areas.  If  EPA 
takes  final  action  on  this  proposed 
finding,  the  area  would  be  reclassified 
as  a  severe  ozone  nonattainment  area. 
Alternatively,  EPA  is  also  issuing  a 
notice  of  the  Baton  Rouge  area's 
potential  eligibility  for  an  attainment 
date  extension,  pursuant  to  EPA's 
"Guidance  on  Extension  of  Attainment 
Dates  for  Downwind  Transport  Areas  " 
(hereinafter  referred  to  as  the  extension 
policy)  (Richard  D.  Wilson,  Acting 
Assistant  Administrator  for  Air  and 
Radiation)  issued  )uly  16,  1998.  The 
extension  policy  provides  that  a 
nonattainment  area,  such  as  the  Baton 
Rouge  area,  may  be  eligible  for  an 
attainment  date  extension  i{  it  meets 
certain  conditions.  The  extension  policy 
applies  where  pollution  from  upwind 
areas  interferes  with  the  ability  of  a 
downwind  area  to  demonstrate 
attainment  with  the  one-hour  ozone 
standard  by  the  dates  prescribed  in  the 
Act.  Louisiana  is  working  to  comply 
with  the  conditions  for  receiving  an 


extension.  If  Louisiana  makes  a 
submittal  in  response  to  the  extension 
policy,  we  will  address  the  adequacy  of 
the  submittal  in  a  subsequent 
supplemental  proposal.  If  the  submittal 
meets  the  criteria  for  an  extension,  the 
attainment  date  for  the  Baton  Rouge  area 
will  be  extended,  and  the  area  will  not 
be  reclassified.  We  do  not  intend  to  take 
final  action  on  reclassification  of  the 
Baton  Rouge  area  prior  to  allowing 
Louisiana  an  opportunity  to  qualify  for 
an  attainment  date  extension  under  the 
extension  policy. 

DATES:  Comments  must  be  received  on 
or  before  lune  8,  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section, 
Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue.  Suite  700, 
Dallas,  Texas  75202-2733. 

Copies  of  the  Baton  Rouge  area 
monitored  air  quality  data  analyses, 
guidance  on  extension  of  attainment 
dates  in  downwind  transport  areas. 
State  submittal  requesting  consideration 
for  an  attainment  date  extension,  and 
other  relevant  documents  used  in 
support  of  this  proposal  are  contained 
in  the  docket  file,  which  is  available  at 
the  following  addresses  for  inspection 
during  normal  business  hours:  U.S. 
Environmental  Protection  Agency 
Region  6,  Air  Planning  Section,  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202;  Louisiana  Department  of 
Environmental  Quality,  7920 
Bluebonnet  Boulevard,  Baton  Rouge, 
Louisiana  70884.  Please  contact  the 
appropriate  office  at  least  24  hours  in 
advance. 

FOR  FURTHER  INFORMAT»ON  CONTACT:  Ms. 

Jeanne  Schulze.  Air  Planning  Section 
(6PD-L).  EPA  Region  6,  1445  Ross 
Avenue.  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7254. 
SUPPLEMENTARY  INFORMATION:  The  use  of 

"we,"  "us,"  or  "our"  in  this  document 
refers  to  EPA. 
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X.  What  is  EPA's  policy  regarding  extension 

of  attainment  dates  for  downwind 
transport  areas? 

XI.  Is  the  Baton  Rouge  area  eligible  for  an 

attainment  date  extension  under  the 
extension  policy? 

XII.  What  progress  has  Louisiana  made  to 
meet  the  extension  policy  so  that  an 
attainment  date  extension  can  be 
granted? 

XIII.  What  actions  has  Louisiana  taken  to 
improve  air  quality  in  the  Baton  Rouge 
area? 

XIV.  If  we  finalize  our  proposed  rulemaking 
reclassifying  the  Baton  Rouge  area,  what 
would  be  the  Baton  Rouge  area's  new 
classification? 

XV.  If  the  Baton  Rouge  area  is  reclassified  to 
severe,  what  would  its  new  schedule  be? 

XVI  When  will  we  make  a  final  decision 
whether  to  rec  lassify  or  grant  an 
extension  to  the  Baton  Rouge  area? 

XV'll   .Administrdlive  requirements 

L  What  Action  Are  We  Taking  Today? 

We  are  proposing  to  find  that  the 
Baton  Rouge  area  has  failed  to  attain  the 
one-hour  ozone  NAAQS  by  the 
November  15.  1999,  attainment  deadline 
prescribed  under  the  CAA  for  serious 
ozone  nonattainment  areas,  EPA's 
authority  to  make  this  finding  is 
discussed  under  section  181(b)(2)  o^  the 
CAA.  Section  181(b}(2)  explains  the 


process  for  determining  whether  an  area 
has  attained  the  one-hour  ozone 
standard  and  reclassification  of  the  area 
if  necessary.  If  we  finalize  this  finding. 
the  Baton  Rouge  area  will  be  reclassified 
by  operation  of  law^  from  serious 
nonattainment  to  severe  nonattainment 
Alternatively,  we  are  considering  an 
extension  of  the  Baton  Rouge  areas 
attainment  date,  provided  that 
Louisiana  submits.  b\  .August  31,  2001. 
a  State  Implementation  Plan  (SIP)  that 
qualifies  for  an  extension  pursuant  to 
EPA's  extension  policy.  If  the  State 
meets  the  extension  policy  criteria  and 
we  propose  to  approve  the  State's 
submittal,  then  a  specific  extended 
attainment  date  will  be  proposed  in  the 
same  notice.  We  will  take  final  action 
on  the  new  attainment  date  at  the  time 
we  take  final  action  on  the  submittal 
However,  if  Louisiana's  SIP  submittal 
fails  to  meet  the  criteria  of  the  extension 
policy,  we  will  finalize  this  proposed 
finding  of  failure  to  attain,  and  the 
Baton  Rouge  area  will  be  reclassified  to 
a  se\ere  ozone  nonattainment  area^ 

II,  What  Are  the  National  Ambient  Air 
Quality  Standards? 

Since  the  CAAs  inception  in  1970. 
EPA  has  set  NAAQS  for  six  common 


pollutants:  carbon  monoxide   lead, 
nitrogen  dioxide,  ozone,  particulate 
matter,  and  sulfur  dioxide  For  most  of 
these  common  air  pollutants,  there  are 
tw^o  types  of  pollution  limits  referred  to 
as  the  primary  and  secondary- 
standards. -  The  primary-  standard  is 
based  on  health  effects:  the  secondary 
standard  is  based  on  environmental 
effects  such  as  damage  to  property. 
plants,  and  visibility  The  CAA  requires 
these  standards  to  be  set  at  levels  that 
protect  public  health  and  welfare  with 
an  adequate  margin  of  safety.  These 
standards  present  state  and  local 
governments  with  the  air  quality  levels 
they  must  meet  to  achieve  clean  air. 
Also,  these  standards  allow  the 
American  people  to  assess  whether  the 
dir  quality  in  their  communities  is 
healthful 

III.  What  Is  the  NAAQS  for  Ozone? 

The  NAAQS  for  ozone  is  expressed  in 
two  forms  which  are  referred  to  as  the 
one-hour  and  eight-hour  standards. 
Table  1  summarizes  the  ozone 
standards. 


Table  1  .—Summary  of  Ozone  Standards 


Standard 

Value  (parts 
per  million) 

Type 

Method  ot  compliance 

1-hour       

0  12 

Primary  and  secondary                     Must  not  he  exf^p«»ri«f1    on  Hi/pmnc    more  ftian  nnp  rtas/  r>pr 

8-hour    , 

o.oe 

Pnmary  and  secondary 

year  over  any  3-year  penoa 
The  3-year  average  o(  the  annja   tourtM-highest  rnaxima  8- 
hour   average   ozone   concentrations    measured   ai   sec- 
ondary each  monitor  wittim  an  area 

The  1-hour  ozone  standard  of  0.12 
ppm  has  existed  since  1979.  On  July  18, 
1997,  EPA  adopted  the  8-hour  ozone 
standard,  which  was  intended  to  replace 
the  one-hour  standard  in  areas  that  were 
attaining  the  one-hour  standard,  (62  FR 
38856)  '  The  one-hour  ozone  standard 
continues  to  apply  to  all  areas. 
notwithstanding  promulgation  of  the  8- 
hour  standard  (40  CFR  §  50  9(b)).  This 
document  addresses  the  classification  of 
the  Baton  Rouge  area  relative  to  the  one- 
hour  ozone  standard. 


'  On  November  22.  2000,  the  L.oui.siana 
Environmental  Action  Network  (LEAN)  filed  a 
romplainl  in  the  United  States  District  Court  for  the 
Middle  District  of  Louisiana  regarding  the 
attainment  status  and  classification  of  the  Baton 
Kouge  area.  If  EPA  needs  to  lake  any  action  as  a 
result  of  this  litigation,  we  will  publish  further 
notice  in  the  Federal  Register. 

•EPA  has  established  only  a  primar>'  standard  for 
carbon  monoxide. 


IV  .  What  Is  the  Baton  Rouge  Ozone 
Nonattainment  ,\rea? 

The  Baton  Rouge  serious  ozone 
nonattainment  area,  located  in  southern 
Louisiana,  consists  of  East  Baton  Rouge, 
West  Baton  Rouge,  Ascension,  Iberville, 
and  Livingston  Parishes. 

\'.  Why  Is  the  Baton  Rouge  ,^rea 
Currently  Classified  as  a  Serious 
Nonattainment  Area? 

Under  section  107(d)(1)(C)  of  the 
CAA.  each  ozone  area  designated 
nonattainment  for  the  one-hour 
standard  prior  to  enactment  of  the  1990 


^EP,^  revoked  the  one-hour  standard  in  areas  that 
were  attaining  the  standard  on  |une  5,  1998  (63  FR 
31051).  However,  on  May  14.  1999.  the  U.S.  Court 
of  Appeals  for  the  Districi  of  (Ailumbia  Circuit  ruled 
that  the  B-hour  ozone  standard  could  not  be 
enforced  by  EPA.  Although  the  Ck>urt  of  Appeals 
determined  that  the  8-bour  standard  could  not  l>e 
enforced,  it  did  not  vacate  the  standard.  Hence,  the 
8-hour  standard  remained  in  effect.  While 
appealing  this  decision  to  the  I  iniled  States 


CAA  amendments,  such  as  the  Baton 
Rouge  area,  was  designated 
nonattainment  by  operation  of  law  upon 
enactment  of  the  amendments  Under 
section  181(a)  of  the  Art  each  ozone 
area  designated  nonattainment  under 
section  107(d)  was  also  classified  by 
operation  of  law  as  "marginal, 
"moderate,"  "serious,"  "severe,  "  or 
"extreme,  "  depending  on  the  severity  of 
the  area's  air  quality  problem  The 
design  value  for  an  area,  which 
characterizes  the  severity  of  the  air 
quality  problem,  is  represented  by  the 
highest  design  value  at  any  individual 


Supreme  Court,  EPA  reinstated  the  one-hour 
standard  in  areas  where  it  had  been  revoked.  (65  FR 
45181.  dated  |uly  20.  2000).  On  Februar\  27,  2001. 
the  Supreme  Court  upheld  the  8-hout  standard  and 
instructed  EPA  to  develop  an  implementation  plan 
for  the  8  hour  stai\()ard  that  is  consistent  with  the 
.Supreme  Cxjurt's  opinion  Whitman  v.  Anwncan 
Tnickinp  Assoc    Inc..  531  U.S.  (2001).  Nos. 

99-1257  and  99-1426. 
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ozone  monitoring  site  (i.e..  the  highest 
of  the  fourth  highest  one-hour  daily 
maximum  monitored  ozone  levels  in  a 
given  three-year  period  with  complete 
monitoring  data).  Table  2  provides  the 
design  value  ranges  for  each 


nonattainment  classification.  Ozone 
nonattainment  areas  with  design  values 
between  0.160  and  0.180  ppm,  such  as 
the  Baton  Rouge  area  (which  had  a 
design  value  of  0.164  ppm  in  1989), 
were  classified  as  serious.  These 


nonattainment  designations  and 
classifications  were  codified  in  40  CFR 
Part  81  (see  56  FR  56694,  November  6, 
1991). 


Table  2. — Ozone  Nonattainment  Classifications 


Area  class 


Design  value  (ppm) 


Attainment  date 


Marginal 

Moderate 

Senous 

Severe 

Extreme 


0.121  up  too  138 
0  138  up  to  0  160 
0  160  up  too  180 
0  180  up  to  0.280 
0.280  and  above 


November  15.  1993 
November  15.  1996. 
November  15.  1999 
November  15,  2005 
Novemtjer  15.  2010 


In  addition,  states  containing  areas 
that  were  classified  as  serious 
nonattainment  were  required  to  submit 
SIPs  to  provide  for  certain  controls,  to 
show  progress  toward  attainment,  and 
to  provide  for  attainment  as 
expeditiously  as  practicable,  but  not 
later  than  November  15.  1999.  Serious 
area  SIP  requirements  are  found 
primarily  in  section  182(c)  of  the  CAA. 

VI.  Why  Are  We  Proposing  To 
Reclassify  the  Baton  Rouge  Area? 

Regarding  reclassification  for  failure 
to  attain,  section  181fb){2)(A)  of  the  Act 
provides  that: 

Within  6  months  following  the 
applicable  attainment  date  (including 
any  extension  thereof)  for  an  ozone 
nonattainment  area,  the  Administrator 
shall  determine,  based  on  the  area's 
design  value  (as  of  the  attainment  date) 
whether  the  area  attained  the  standard 


bv  that  date  Except  for  any  Severe  or 
Extreme  area,  any  area  that  the 
Administrator  finds  has  not  attained  the 
standard  by  that  date  shall  be 
reclassified  by  operation  of  law  in 
accordance  with  table  1  of  subsection  (a) 
to  the  higher  of — 

(i)  The  next  higher  classification  for 
the  area,  or 

(ii)  The  classification  applicable  to  the 
area's  design  value  as  determined  at  the 
time  of  the  notice  required  under 
subparagraph  (B). 

No  area  shall  be  reclassified  as 
Extreme  under  clause  (ii). 

Furthermore,  section  181(b)(2j(B)  of 
the  Act  provides  that: 

The  .\dmini.strator  shall  publi.sh  a  notice  in 
the  Federal  Register  no  later  than  6  months 
following  the  attainment  date,  identifving 
each  area  that  the  Administrator  has 
determined  under  subparagraph  (A)  as 
having  failed  to  attain  and  identifying  the 


reclassification,  if  any.  described  under 
subparagraph  (A) 

Table  3  lists  the  average  number  of 
days  when  ambient  ozone 
concentrations  exceeded  the  one-hour 
ozone  standard  at  each  monitoring  site 
in  the  Baton  Rouge  area  for  the  period 
1997-1999.  The  ozone  design  value  for 
each  monitor  is  also  listed  for  the  same 
period.  A  complete  listing  of  the  ozone 
exceedances  for  each  monitoring  site,  as 
well  as  EPA's  calculations  of  the  design 
values,  can  be  found  in  the  docket  file. 
The  data  in  Table  3  show  that,  for  1997- 
1999,  two  monitoring  sites  in  the  Baton 
Rouge  area  averaged  more  than  one 
exceedance  day  per  year.  Therefore, 
pursuant  to  section  181(b)(2)(B)  of  the 
CAA,  we  propose  to  find  that  the  Baton 
Rouge  area  did  not  attain  the  one-hour 
standard  by  the  November  15,  1999. 
deadline. 


Table  3.— Air  Quauty  Data  for  the  Baton  Rouge  Area  (1997-1999) 


Site 


Number  of 

days  over 

standard 

(1997-1999) 


Number  of  ex- 
pected days 

over  standard 
(1997-1999) 


Average  num- 
ber  of  ex- 
pected ex- 
ceedance 

days  per  year 


Site  design 
value  (ppm) 


Site  (Pansh) 

Pnde  (East  Baton  Rouge)  

Baker  (East  Baton  Rouge)  

Capitol  (East  Baton  Rouge)    .... 

LSU  (East  Baton  Rouge)      

Carville  (Iberville)    

Plaquemine  (Iberville)  

Grosse  Tete  (Iberville)  

Port  Allen  (West  Baton  Rouge) 

Dutchtown  (Ascension)  

French  Settlement  (Livingston)  . 


1.1 
3.0 
3.1 

•4.1 
2.0 
2.0 

"5.3 
3.0 
3.0 
3.0 


0.4 
1.0 
1.0 

■•1.4 
0.7 
0.7 

"1.8 
1.0 
1.0 
1.0 


0.116 
0.123 
0  122 

•^0.126 
0.120 
0.120 

►•0.126 
0.119 
0.123 
0  123 


I  ■  ■ 

A  violation  occurs  when  the  number  of  expected  exceedances  is  greater  than  3  1  over  a  3 

greater  than  1  04)   The  statistical  term    expected  exceedances'  is  an  arithmetic  average  explai 
''Represents  the  1997-1999  design  ^^alue  tor  the  Baton  Rouge  area 
Raw  data  source  U  S  EPA  Aerometnc  information  Retrieval  System  (AIRS)  database 

i   . 

As  discussed  later  in  this  document.  is  feir  to  allow  Louisiana  an  opportunity 

because  the  EPA  interprets  the  CAA  to  to  apply  and  qualifv'  for  an  attainment 

allow  for  an  extension  of  the  attainment  date  extension  before  we  finalize  our 

date  based  on  EPA's  finding.s  on  the  finding  and  the  area  is  reclassified, 
effects  of  ozone  transport,  we  believe  it 


year  (rolling)  penod  (or  a  3-year  (rolling)  average 
ned  at  40  CFR  Part  50,  Appendix  H. 


This  proposal  details  the  following 
reasons  which  support  our  decision  to 
proceed  in  this  manner: 

1.  EPA  has  concluded  that  this  is  the 
best  way  to  reconcile  the  Act's 
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requirements  under  section 
110(a)(2)(D)(i)(I)  as  applied  to  ozone 
transport  with  the  attainment  dates  and 
graduated  control  scheme  in  sections 
181  and  182  of  the  Act.  EPA's  extension 
policy  represents  a  reasonable  effort  to 
avoid  thwarting  Congressional  intent 
that  upwind  areas  be  responsible  for 
preventing  interference  with  timely 
downwind  attainment  and  that 
downwind  areas  not  be  unfairly 
burdened.  The  Act  shows  Congressional 
intent  that  transport  be  considered 
when  EPA  acts  to  reclassify  an  area  and 
a  reluctance  to  subject  an  area  to  more 
burdensome  controls  than  necessar>'  to 
bring  local  sources  into  compliance 

2.  Louisiana  has  submitted  analyses 
indicating  that  Baton  Rouge  may  be 
affected  by  ozone  transport  from  an 
upwind  area. 

3.  Based  on  current  monitored  air 
quality,  if  the  Baton  Rouge  area  was 
newly  designated  ozone  nonattainment 
today,  it  would  be  classified  as  a 
marginal  nonattainment  area  However, 
if  the  area  were  to  be  reclassified,  it 
would  be  required  to  impose  the 
controls  which  are  normally  demanded 
only  for  an  area  with  severe  levels  of  air 
pollution. 

4.  By  a  letter  from  the  Governor,  dated 
May  10,  2000,  Louisiana  has  committed 
to  submit  by  August  31,  2001,  a  SIP  that 
meets  the  criteria  of  the  extension 
policy. 

Furthermore,  in  this  proposal,  our 
recognition  that  the  area  should  be 
given  an  opportunity  to  qualify  for  an 
extension  is  balanced  by  our  action  in 
moving  forward  with  the  process  of 
reclassification  in  the  event  that  the 
state  is  unsuccessful  in  demonstrating 
that  it  can  satisfy  the  criteria  for  an 
extension. 


VII,  Has  Air  Quality  Improved  in  the 
Baton  Rouge  .\rea  in  Recent  Years? 

The  air  quality  in  the  Baton  Rouge 
area  has  improved  significantly  since 
the  area  was  designated  nonattainment 
following  enactment  of  the  1990  CA.^ 
amendments,  when  the  areas  (1987- 
1989)  ozone  design  value  was  0.164 
ppm.  The  most  recent  li.e   199i"-1999; 
areawide  ozone  design  \alues  had 
shown  a  continued  downward  trend 
measuring  0.139,  0.127,  and  0.126  ppm. 
respectively' — ver\-  closely  approaching 
the  one-hour  N.\AQS  design  value  of 
01 24  ppm.  However,  based  on 
exceedances  registered  in  the  Baton 
Rouge  area  in  2000.  the  area  s 
preliminary  11998-2000)  ozone  design 
value  has  now  risen  to  0  135  ppm  ^ 

VIII,  What  Would  a  Reclassification 
Mean  for  the  Baton  Rouge  Area? 

If  reclassified,  the  Baton  Rouge  area 
would  need  to  attain  the  one-hour  ozone 
NAAQS  as  expeditiously  as  practicable. 
but  no  later  than  November  15,  2005. 
Louisiana  would  also  need  to  submit 
SIP  revisions  addressing  the  severe  area 
requirements  for  the  one-hour  standard 
in  section  182(d)  of  the  .\ct.  The 
requirements  for  severe  ozone 
nonattainment  areas  include,  but  are  not 
limited  to.  the  following: 

1.  Attainment  and  reasonable  further 
progress  demonstrations, 

2.  A  25  ton-per-year  ma)or  source 
threshold  for  volatile  organic 
compounds 

3.  More  stringent  new  source  review 
requirements 

4  Enforceable  transportation  control 
strategies  and  measures  to  offset 
projected  growth  in  vehicle  miles 
tra\eled  or  number  of  vehicle  trips. 


5.  Contingency  provisions. 

6  A  plan  for  assessing  fees  to  major 
stationary  sources  in  the  event  the  Baton 
Rouge  area  fails  to  meet  the  severe 
attainment  date 

7.  On-road  mobile  emissions  budget 
for  transportation  conformity  purposes. 

IX,  Can  an  Extension  of  the  Serious 
.\rea  Attainment  Date  Be  Granted  for 
the  Baton  Rouge  .\rea? 

The  attainment  date  specified  in  the 
.^ct  for  serious  nonattainment  areas, 
such  as  Baton  Rouge,  is  November  15. 
1999  Two  separate  mechanisms  exist 
for  an  area  to  obtain  an  extension  of  this 
date.  First,  pursuant  to  section  181(a)(5) 
of  the  CAA.  the  state  may  request,  and 
EP.^  may  grant,  up  to  two  one-year 
attainment  date  extensions  EPA  may 
grant  an  extension  if:  (1)  The  state  has 
complied  with  the  requirements  and 
commitments  pertaining  to  the 
applicable  implementation  plan  for  the 
area,  and  i2i  the  area  has  measured  no 
more  than  one  exceedance  of  the  oione 
standard  at  any  monitoring  site  in  the 
nonattainment  area  in  the  year  in  which 
attainment  is  required 

-■\s  indicated  in  Table  4.  one  or  fewer 
actual  exceedances  occurred  at  any 
given  monitoring  site  in  the  area  in 
1999  However,  because  a  significant 
amount  of  air  quality  data  was 
invalidated  due  to  malfunctioning 
equipment  at  the  Grosse  Tete  site  in 
1999,*^  the  number  of  expected 
exceedances  for  that  monitor  in  1999 
was  greater  than  1,04  (i,e  .  1  3) 
Louisiana  did  not  submit  a  request  for 
a  one-year  extension  of  the  attainment 
date  under  section  181(a)(5)  of  the  CAA 
based  on  these  1999  monitoring  results. 


Table  4.— Ozone  Exceedances  in  the  Baton  Rouge  Area  (1999) 


Site 


Number  of 

Number  of 

ex- 

days  over 

peeled  days 

standard 

over  standard 

(1999) 

(1999) 

0 

ao 

1 

IjO 

0 

04) 

0 

OjO 

0 

04) 

1 

14) 

1 

14 

1 

1.0 

0 

0.0 

0 

0.0 

Site  (Pansh) 

Pnde  (East  Baton  Rouge)  

Baker  (East  Baton  Rouge)  , 

Capitol  (East  Baton  Rouge)  

LSU  (East  Baton  Rouge) 

Carville  (Itjerville)  

Plaquemine  (Iberville)  , 

Grosse  Tete  (Iberville)  , 

Port  Alien  (West  Baton  Rouge)  , 

Dutchtown  (Ascension) 

French  Settlement  (Livingston)  

Raw  data  source  U.S.  EPA  Aerometnc  Information  Retneval  System  (AIRS)  database. 


■"  A  listing  of  the  ozone  exceedances  (1995-1999) 
and  3-year  design  values  (95-97.  96-98.  98-00)  by 
monitoring  site  can  be  found  in  the  docket  file  for 
this  proposed  rulemaking. 


^  A  listing  of  the  preliminary  ozone  exceedances 
and  design  values  can  l>e  found  in  the  docket  file 
for  this  proposed  rulemaking. 

«  "Review  of  the  Grosse  Tete  Ozone  Monitor  and 
Data  in  Iber\ille  Parish:  May  12.  1999— August  6, 


1999."  U.S  EPA  Region  6,  Multimedia  Planning 
and  Permitting  Division,  final  report  dated  lune  29. 
2000. 
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Instead.  Louisiana  is  seeking  an 
extension  of  its  attainment  date  under 
the  second  mechanism  for  obtaining  an 
extension  of  the  attainment  date;  EPA's 
extension  policy  for  areas  which  are 
affected  by  downwind  transport  of 
ozone  and  ozone  precursors.  This 
extension  policy  reconciles  section 
181(b)(2)  with  other  provisions  of  the 
CAA  to  authorize  attainment  date 
extensions  for  downwind  transport 
areas  that  can  make  appropriate 
showings.  The  section  that  follows 
discusses  the  extension  policy  in  detail. 

X.  What  Is  EPA's  Policy  Regarding 
Extension  of  Attainment  Dates  for 
Downwind  Transport  Areas? 

A  number  of  areas  in  the  country  that 
have  been  classified  as  "moderate"  or 
"serious"  are  affected  by  pollutants  that 
have  traveled  downwind  from  other 
areas.  For  these  downwind  areas, 
transport  of  pollutants  from  upwind 
areas  has  interfered  with  their  ability  to 
meet  the  ozone  standard  by  the  dates 
prescribed  by  the  Act.  As  a  result,  many 
of  these  areas,  such  as  Baton  Rouge,  find 
themselves  facing  the  prospect  of  being 
reclassified,  or  "bumped  up"  to  a  higher 
classification  for  failing  to  meet  the 
ozone  standard  by  the  specified  date. 

In  consideration  of  these  factors  and 
the  realization  that  many  areas  are 
unable  to  meet  the  mandated  attainment 
dates  due  to  transport  ~.  on  |uly  16, 
1998,  EPA  issued  a  policy  memorandum 
entitled,  "Guidance  on  Extension  of  Air 
Quality  Attainment  Dates  for  Downwind 
Transport  Areas."  This  policy  outlines 
the  criteria  by  which  the  attainment 
date  for  an  area  may  be  extended. 

The  extension  policy  offers  an 
opportunity  for  Louisiana  to  request  an 
extension  of  the  attainment  date  for  the 
Baton  Rouge  area.  This  policy  draws  on 
other  provisions  of  the  Act  (beyond 
CAA  section  181(a)(5))  to  authorize 


"  Through  a  (wo-year  effort  known  as  the  Ozone 
Tran.sp.m  Assessment  Group  (OTAG),  the  EPA 
worked  m  partnership  with  the  37  easternmost 
stales  and  the  District  of  Columbia,  industry- 
representatives,  academia.  and  environmental 
groups  to  develop  recommended  strategies  to 
address  transport  of  ozone-forming  pollutants 
across  state  boundaries. 

On  November  7.  1997.  the  EPA  acted  on  OTAGs 
recommendations  and  issued  a  proposal  (the 
proposed  NOy  SIP  call.  62  FR  60318)  requiring  22 
states  and  the  District  of  Columbia  to  submit  SIPs 
addressing  the  regional  transport  of  ozone  These 
SIPs  will  decrease  the  transport  of  ozone  across 
slate  boundaries  in  the  eastern  half  of  the  United 
States  by  reducing  emissions  of  nitrogen  oxides  (a 
precursor  to  ozone  formation  known  as  NOx).  The 
EPA  took  final  action  on  the  NO\  SIP  call  on 
October  27,  1998  (63  FR  57356).  The  EPA  expects 
the  final  NOx  SIP  call  will  assist  many  areas  in 
attaining  the  one-hour  ozone  standard.  Louisiana 
was  a  member  of  the  OTAG,  but  was  not  included 
in  the  NOs  SIP  call. 


attainment  date  extensions  for 
downwind  transport  areas 

Under  the  policy,  EPA  may  extend  the 
attainment  date  for  an  area  that:  (1)  Has 
been  identified  as  a  downwind  area 
affected  by  transport  from  either  an 
upwind  area  in  the  same  state  with  a 
later  attainment  date  or  an  upwind  area 
in  another  state  that  significantly 
contributes  to  downwind  nonattainment 
(by  "affected  by  transport,"  EPA  means 
an  area  whose  air  quality  is  affected  by 
transport  from  an  upwind  area  to  a 
degree  that  affects  the  area's  ability  to 
attain);  (2)  has  submitted  an  approvable 
attainment  demonstration  with  any 
necessary,  adopted  local  measures  and 
with  an  attainment  date  that  shows  that 
it  will  attain  the  one-hour  standard  no 
later  than  the  date  that  the  reductions 
are  expected  from  upwind  areas  under 
the  final  NOx  SIP  call  and/or  the 
statutory  attainment  date  for  upwind 
nonattainment  areas,  i.e.,  assuming  the 
boundary  conditions  reflecting  those 
upwind  reductions:  (3)  has  adopted  all 
applicable  local  measures  required 
under  the  area's  current  classification 
and  any  additional  measures  necessary 
to  demonstrate  attainment,  assuming  the 
reductions  occur  as  required  in  the 
upwind  areas;  and  (4)  has  provided  that 
it  will  implement  all  adopted  measures 
as  expeditiously  as  practicable,  but  not 
later  than  the  date  by  which  the  upwind 
reductions  needed  for  attainment  will 
be  achieved. 

XI.  Is  the  Baton  Rouge  Area  Eligible  for 
an  Attainment  Date  Extension  Under 
the  Extension  Policy? 

It  is  premature  to  say  whether  or  not 
the  Baton  Rouge  area  will  qualify  for  an 
attainment  date  extension  under  the 
extension  policy.  We  believe  that  the 
area  may  be  affected  by  upwind 
transport.  However,  before  the  Baton 
Rouge  area  can  qualify  for  an  attainment 
date  extension  under  the  extension 
policy',  all  the  criteria  specified  in  the 
policy  must  be  met. 

On  May  10.  2000,  the  Governor  of 
Louisiana  submitted  a  letter  to  EPA 
committing  to  meet  the  requirements  of 
the  extension  policy  by  August  31, 
2001."  (The  Governor's  commitment 
letter  and  EPA's  response  to  the  letter 


*To  support  the  Governor's  request  that  EPA 
consider  an  attainment  date  extension  for  the  Baton 
Rouge  area  based  on  transported  air  pollution,  the 
Louisiana  Department  of  Environmental  Quality 
(LDEQ)  submitted  to  EPA  a  report  entitled, 
"Assessment  of  the  Contribution  of  Emissions  from 
the  Houston  Area  to  Ozone  Concentrations  in  the 
Five-I^rish  Baton  Rouge  Nonattainment  Area," 
dated  May  3,  2000,  indicating  that  pollution 
trans|X)rted  from  Texas  may  have  impeded 
attainvient  of  the  1-hour  ozone  standard  in  Baton 
Rougs;  A  copy  of  this  report  can  be  found  in  the 
dockal  for  this  proposed  rulemaking. 


are  included  in  the  docket  for  this 
proposed  rulemaking.)  The  steps  we 
believe  Louisiana  will  need  to  take  in 
order  for  us  to  consider  extending  the 
Baton  Rouge  area  attainment  date  under 
the  extension  policy  include: 

1.  Demonstrate  that  the  Baton  Rouge 
area's  air  quality  is  affected  by  transport 
from  (a)  an  upwind  area  in  Louisiana 
with  a  later  attainment  date,  or  (b)  an 
upwind  area  in  another  State,  which 
significantly  contributes  to  Baton 
Rouge's  continued  ozone 
nonattainment. 

2.  Submit  to  EPA  an  approvable 
attainment  demonstration  by  August  31, 
2001.  This  demonstration  must  show 
that  the  Baton  Rouge  area  will  attain  as 
expeditiously  as  practicable,  but  no  later 
than  the  attainment  date  of  the  upwind 
area. 

3.  Submit  any  additional  local  control 
measures  needed  for  expeditious 
attainment.  Any  additional  measures 
must  be  adopted  prior  to  August  31, 
2001. 

4.  Submit  proof  that  all  applicable 
local  control  measures  required  under 
the  serious  classification  have  been 
adopted.  As  part  of  this  demonstration, 
Louisiana's  August  31,  2001  SIP 
submittal  must  include  at  least  the 
following: 

(a)  Any  changes  to  Louisiana's 
Nonattainment  New  Source  Review 
program  necessary  to  ensure  that  the 
State's  rules  meet  EPA's  nonattainment 
new  source  review  requirements. 

(b)  Contingency  measures  that  meet 
the  requirements  of  section  182(c)(9)  of 
the  Act.s 

(c)  Any  revisions  to  the  vehicle 
inspection  and  maiintenance  (I/M) 
program  necessary  to  meet  the 
applicable  federal  I/M  program 
requirements.  Any  such  changes  must 
be  adopted  prior  to  August  31,  2001. 


"On  luly  2.  1999.  EHA  issued  final  approval  of 
Louisiana's  revised  SIP  for  the  Baton  Rouge  area, 
which  contamed  a  contingencv  measures  plan 
using  Emission  Reductions  Credits  ("ERCs")  held  in 
escrow  in  Louisiana's  ERC;  "bank"  (64  FR  35930). 
On  August  30.  1999.  LEAN,  the  North  Baton  Rouge 
Environmental  .Association.  Save  Our  Lakes  and 
Ducks,  and  the  Southern  llniversity  Environmental 
Law  Society  filed  a  petition  for  review  in  the  United 
States  Court  of  .Appeals  for  the  Fifth  Circuit 
challenging  EPA's  July  2.  1999  SIP  approval.  In 
response  to  the  litigation,  EPA  performed  a 
preliminary  investigation  and  became  concerned 
that  Louisiana's  application  of  its  ERC  banking  rule 
might  not  be  consistent  with  EPA  regulations  and 
guidance.  As  a  result.  EPA  requested  a  partial 
voluntarv  remand  to  reconsider  its  )uly  2.  1999  final 
approval  of  Louisiana's  contingencv  measures  plan 
for  the  Baton  Rouge  area.  On  October  19,  2000,  the 
Fifth  C;ircuil  Court  of  Appeals  granted  a  |oint 
Motion  for  a  Partial  Voluntarv  Remand  in  Louisiana 
Environmental  Action  Network,  el  al.  v.  United 
States  Environmental  Protection  Agency.  No.  99- 
60570  (5th  Cir).  EPA  expects  to  propose  further 
action  and/or  rulemaking  to  address  Louisiana's 
contingency  measures  plan  before  taking  further 
action  on  this  notice. 
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5.  Provide  that  all  newly  adopted 
control  measures  will  be  implemented 
as  expeditiously  as  practicable.  All 
measures  must  be  implemented  no  later 
than  the  date  that  the  upwind 
reductions  needed  for  attainment  will 
be  achieved. 

We  contemplate  that,  when  we  act  to 
approve  such  an  area's  attainment 
demonstration,  we  will,  as  necessarv, 
extend  that  area's  attainment  date  to  the 
date  appropriate  for  that  area  in  light  of 
the  schedule  for  achieving  the  necessary 
upwind  reductions.  The  area  would  no 
longer  be  subject  to  reclassification  or 
"bump-up"  for  failure  to  attain  by  its 
original  attainment  date  under  section 
181(b)(2i. 

Xn.  What  Progress  Has  Louisiana  Made 
To  Meet  the  Extension  Policy  So  That 
an  Attainment  Date  Extension  Can  Be 
Granted? 

A  local  task  force  comprised  of 
stakeholders  has  been  formed  and  is 
working  closely  with  the  LDEQ  to 
develop  a  submittal  that  meets  the 
requirements  of  the  extension  policy. 
Modeling  efforts  are  well  underway,  and 
the  State  has  solicited  public  input  on 
numerous  potential  control  measures. 

Xni.  What  Actions  Has  Louisiana 
Taken  To  Improve  Air  Quality  in  the 
Baton  Rouge  Area? 

EPA  has  approved,  and  Louisiana  has 
implemented,  VOC  emission  reductions 
as  part  of  the  State's  15  Percent  Rate-of- 
Progress  Plan  (see  61  FR  54737,  dated 
October  22.  1996).  and  Post-1996  Rate- 
of-Progress  Plan  (see  64  FR  35390,  dated 
July  2,  1999).  In  addition,  Louisiana  is 
in  the  process  of  implementing  a  low 
enhanced  vehicle  inspection  and 
maintenance  program  in  the  Baton 
Rouge  area,  which  should  further 
reduce  VOC  emissions,  EPA  has 
proposed  to  conditionally  approve  the  1/ 
M  program  (see  63  FR  71807,  dated 
December  30.  1998). 

Xrv.  If  We  Finalize  Our  Proposed 
Rulemaking  Reclassifying  the  Baton 
Rouge  Area.  What  Would  Be  the  Area's 
New  Classification? 

As  stated  previously,  section 
181(b)(2)(A)  of  the  Act  requires  that, 
when  an  area  is.  reclassified  for  failure 
to  attain,  its  reclassification  must  be  the 
higher  of  the  next  higher  classification 
or  the  classification  applicable  to  the 
area's  ozone  design  value  at  the  time  the 
notice  of  reclassification  is  published  in 
the  Federal  Register,  The  official  design 
value  of  the  Baton  Rouge  area  at  the 
time  of  the  proposed  finding  of  failure 
to  attain  is  based  on  quality-assured 
ozone  monitoring  data  from  1997-1999, 
This  design  value  is  0.126  ppm,  and  the 


classification  of  "marginal  ' 
nonattainment  would  be  applicable  to 
it.  By  contrast,  the  next  higher 
classification  for  the  Baton  Rouge  area  is 
severe"  nonattainment.  Since  "severe" 
is  a  higher  nonattainment  classification 
than  "marginal."  under  the  statutory 
scheme,  the  area  would  be  reclassified 
to  severe  nonattainment.  Refer  to  Table 
3  above. 

XV.  If  the  Baton  Rouge  Area  Is 
Reclassified  to  Severe,  What  Would  Its 
New  Schedule  Be? 

If  the  Baton  Rouge  area  is  reclassified. 
Louisiana  would  be  required  to  submit 
a  SIP  that  adopts  the  severe  area 
requirements.  Under  section  181(a)(1)  of 
the  Act,  the  new  attainment  deadline  for 
serious  areas  reclassified  to  severe 
under  section  181(b)(2)  would  be  as 
expeditious  as  practicable,  but  no  later 
than  the  date  applicable  to  the  new- 
classification,  i.e..  November  15.  2005, 

If  we  reclassify  the  Baton  Rouge  area, 
we  must  also  address  the  schedule  by 
which  Louisiana  will  be  required  to 
submit  a  SIP  revision  meeting  the  severe 
area  requirements.  We  propose  to  have 
Louisiana  submit  this  SIP  within  one 
year  after  a  final  action  on  the 
reclassification  is  taken.  If  the 
submission  shows  that  the  area  can 
attain  the  one-hour  ozone  NAAQS 
sooner  than  the  attainment  date 
established  in  the  final  reclassification 
notice,  we  would  adju-st  the  attainment 
date  to  reflect  the  earlier  date,  consistent 
with  the  requirement  in  section 
181(a)(1)  that  the  NAAQS  be  attained  as 
expeditiously  as  practicable  We  solicit 
comments  on  this  proposed  schedule, 

XVI.  When  Will  We  .Make  a  Final 
Decision  Whether  To  Reclassifv'  or 
Grant  an  Extension  to  the  Baton  Rouge 
Area? 

We  will  review  Louisiana's  proposed 
SIP  submittal  during  the  State's  public 
comment  period.  We  expect  to  receive 
the  SIP  submittal  by  .\ugust  31,  2001 
and  will  publish  thereafter  a  document 
in  the  Federal  Register  to  address  the 
approvability  of  the  SIP  submittal  and 
the  Baton  Rouge  area's  eligibility  for  a 
extension  of  its  attainment  date 
pursuant  to  the  extension  policy.  If  we 
propose  approval,  we  would  also 
propose  to  extend  the  attainment  date 
for  the  Baton  Rouge  area  to  an 
appropriate  expeditious  date.  However, 
if  Louisiana  fails  to  meet  the 
requirements  of  the  extension  policy  by 
August  31.  2001,  we  will  finalize  the 
finding  of  failure  to  attain,  and  the 
Baton  Rouge  area  will  be  reclassified  to 
severe  ozone  nonattainment. 


XVII,  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget,  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law  Accordingly,  the 
.Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  .Act  (5  USC,  601 
et.  seq  ]  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  m  the 
Unfunded  Mandates  Reform  .Act  of  1995 
(Public  Law  104-^),  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  Tribes,  as 
specified  bv  Executive  Order  13175  (65 
FR  67249,  November  9.  2000)  This 
proposed  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  .Air  Act.  This  proposed  rule  also 
is  not  subject  to  E,xecutive  Order  13045 
(62  FR  19885.  .April  23.  1997).  because 
it  is  not  economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  .Act  In  this  context,  m  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS   It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission. 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
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Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  proposed 
rule  does  not  include  environmental 
justice  related  issues  that  require 
consideration  under  Executive  Order 
12898  (.=59  FR  7629,  Februar\-  16.  1994). 
As  required  by  section  3  of  E.xecutive 
Order  12988  (61  FR  4729.  February  7. 
1996),  in  issuing  this  proposed  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  The  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
I'nanticipated  Takings"  issued  under 
the  executive  order.  This  proposed  rule 
does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseg). 

List  of  Subfects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated   .\pril  19.  2001. 
lerry  ClifTord, 

Acting  Regional  Administrator,  Hegion  6. 
[FR  Do(    01-11563  Filed  5-8-01;  8:45  am] 

BIUJNG  CODE  6560-50-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 

[FRL-«976-7] 

RIN2090-AA18 

Project  XL  Site-specific  Rulemaking  for 
Yolo  County  Landfill,  Davis,  Yolo 
County,  California 

agency:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Request  for  comment  on 
proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  a  site- 
specific  rule  to  implement  a  project 
under  the  Project  XL  program,  an  EPA 
initiative  to  allow  regulated  entities  to 
achieve  better  environmental  results  at 
decreased  costs.  Today's  proposal 
would  provide  regulatory  flexibility 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended,  for 
the  Yolo  County  Landfill,  Davis,  Yolo 
Countv,  California. 


Yolo  County  has  proposed  a  project 
under  EPA's  Project  XL  to  use  certain 
bioreactor  techniques  at  its  municipal 
solid  waste  landfill  (MSWLF), 
specifically  the  addition  of  bulk  or  non- 
containerized  liquid  wastes  into  the 
landfill  to  accelerate  the  biodegradation 
of  landfill  waste  and  decrease  the  time 
it  takes  for  the  waste  to  stabilize  in  the 
landfill.  The  principal  objective  of  this 
bioreactor  XL  project  is  to  evaluate 
waste  decoinposition  rates  when 
leachate  is  supplemented  with  other 
liquid  additions.  In  order  to  carry  out 
this  project,  Yolo  County  would  need 
relief  from  certain  requirements  in  EPA 
regiJations  which  set  forth  operating 
criteria  for  MSWLFs  and  preclude  the 
addition  of  bulk  or  non-containerized 
liquid  wastes.  To  achieve  the  objectives 
of  the  project,  today's  proposed  rule 
would  provide  regulatory  flexibility 
from  Liquid  Restrictions,  which 
precludes  the  addition  of  bulk  or  non- 
containerized  liquid  wastes.  The  Yolo 
County  bioreactor  project  is  one  of 
several  bioreactor  XL  projects  currently 
being  considered  by  EPA. 
DATES:  Public  Comments:  Comments  on 
the  proposed  rule  must  be  received  on 
or  before  Junes,  2001. 

Public  Hearing:  Commentors  may 
request  a  public  hearing  by  May  23, 
2001  during  the  public  comment  period. 
Commentors  must  state  the  basis  for 
requesting  the  public  hearing.  If  EPA 
determines  there  is  sufficient  reason  to 
hold  a  public  hearing,  it  will  do  so  no 
later  than  May  30,  2001,  during  the  last 
week  of  the  public  comment  period. 
Requests  for  a  public  hearing  should  be 
submitted  to  the  address  listed  below.  If 
a  public  hearing  is  scheduled,  the  date, 
time,  and  location  will  be  made 
available  through  a  Federal  Register 
notice  or  by  contacting  Sherri  Walker  at 
the  EPA  Headquarters  office  (see 
ADDRESSES  section) 
ADDRESSES:  Request  to  Speak  at 
Hearing:  Requests  to  speak  at  a  hearing 
should  be  mailed  to  the  RCRA 
Information  Center  Docket  Clerk 
(5303G),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW., 
Washington,  DC  20460.  Please  send  an 
original  and  two  copies  of  all  comments 
and  refer  to  Docket  Number  F-2000- 
YCLP-FFFFF.  A  copy  should  also  be 
sent  to  Ms.  Sherri  Walker  at  the  U.S. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.  NW.  (1802), 
Washington  DC  20460. 

Comments:  Written  comments  should 
be  mailed  to  the  RCRA  Information 
Center  Docket  Clerk  (5305W).  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,  NW.,  Washington. 
DC  20460.  Please  submit  an  original  and 


3  copies  of  written  comments  as  well  as 
an  original  and  3  copies  of  anv 
attachments,  enclosures,  or  other 
documents  referenced  in  the  comments 
and  refer  to  Docket  Number  F-2000- 
YCLP-FFFFF.  A  copy  should  also  be 
sent  to  Ms.  Sherri  Walker  at  the  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  (1802) 
Washington  DC  20460. 

EPA  will  also  accept  comments 
electronically.  Comments  should  be 
addressed  to  the  following  Internet 
address:  walker.sherri@epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII,  WordPerfect  5.1/6.1/8 
format  file  and  avoid  the  use  of  special 
characters  or  any  form  of  encryption. 
Electronic  comments  will  be  transferred 
into  a  paper  version  for  the  official 
record.  EPA  will  attempt  to  clarify 
electronic  comments  if  there  is  an 
apparent  error  in  transm.ission. 

Viewing  Project  Materials:  A  docket 
containing  the  proposed  rule, 
supporting  materials,  and  public 
comments  is  available  for  public 
inspection  and  copying  at  the  RCRA 
Information  Center  (RIC)  located  at 
Crystal  Gateway,  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington. 
Virginia.  The  RIC  is  open  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  The  public 
is  encouraged  to  phone  in  advance  to 
review  docket  materials.  Appointments 
can  be  scheduled  by  phoning  the  Docket 
Office  at  (703)  603-9230.  Refer  to  RCRA 
Docket  Number  F-2000-YCLP-FFFFF. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15  per 
page.  Project  materials  are  also  available 
for  review  for  today's  action  on  the 
world  wide  web  at  http://www.epa.gov/ 
projectxl/. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
the  regional  office  in  which  the  landfill 
project  is  located. 

FOR  FURTHER  INFORMATION,  CONTACT:  Ms 
Sherri  Walker  at  the  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.  N.W.  (1802)'  Washington  DC 
20460,  (202)  260-^295, 
walker.sherri@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  would  amend  40 
CFR  258.28(a)  by  adding  a  new  40  CFR 
258.28(a)(3)  and  will  create  a  new- 
section,  40  CFR  258.41.  Section 
258.28(a)  currently  prohibits  application 
of  bulk  or  noncontainerized  liquid 
waste  into  a  municipal  solid  waste 
landfill  unit  unless:  (1)  The  waste  is 
household  waste  other  than  septic 
waste;  or  (2)  leachate  or  gas  condensate 
derived  from  the  landfill  unit  and  the 
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unit  is  designed  with  a  specific 
composite  liner  meeting  the 
requirements  of  40  CFR  258.40(b),  as 
incorporated  by  40  CFR  258.40(a)(2). 
The  proposed  rulemaking  would  create 
a  third  exception  to  the  prohibition 
pertaining  to  the  application  of  bulk  or 
noncontainerized  liquid  waste  bv 
referring  to  the  new  section  40  CFR 
258.41.  pertaining  to  Project  XL 
Bioreactor  Landfills. 

This  proposed  rule  will  add  new 
section  40  CFR  258.41.  Section 
258.41(b)  will  apply  only  to  Module  D 
of  the  Yolo  County  Landfill  in  Davis. 
California.  Currently,  Module  D  of  the 
Yolo  County  Landfill,  which  otherwise 
conforms  to  the  requirements  of  40  CFR 
258.40(a)(2),  has  a  composite  liner 
which  not  only  meets,  but  exceeds  the 
requirements  set  forth  at  40  CFR 
258.40fb).  Thus.  Module  D  of  this 
Landfill  can,  under  federal  law,  not  onlv 
currently  add  household  liquid  waste, 
other  than  septic  waste,  but  can  also 
recirculate  leachate  or  condensate  gas 
derived  from  the  landfill  unit.  Today's 
proposed  rule  would  allow  the  owner/ 
operator  of  the  Yolo  County  Landfill  to 
also  add  other  types  of  liquid  waste  to 
Module  D  of  the  Landfill.  The  proposed 
rule  will  become  effective  only  after 
promulgation  of  the  final  rule  in  the 
Federal  Register 

This  proposed  rulemaking  allowing 
for  addition  of  other  types  of  liquid 
waste  into  Module  D  of  the  Yolo  County 
Landfill  requires  compliance  with  each 
of  the  design,  monitoring, 
recordkeeping,  reporting,  and 
operational  requirements  proposed 
under  this  rulemaking.  It  is  also 
"conditional"  on  the  issuance  of  a 
permit  executed  by  the  local  air  quality 
management  district  under  the  Clean 
Air  Act.  42  U.S.C.  7401  et  seq..  as  set 
forth  in  the  proposed  rule.  Upon 
completion  of  the  rulemaking,  these 
requirements  and  conditions  are 
enforceable  in  the  same  way  that  current 
RCRA  standards  for  solid  waste  landfills 
are  enforceable  to  ensure  that 
management  of  nonhazardous  solid 
waste  is  performed  in  a  manner  that  is 
protective  of  human  health  and  the 
environment. 

EPA  is  proposing  to  allow  Yolo 
County  to  undertake  this  XL  Project 
with  the  requested  regulatory  flexibilitv 
to  determine  if  the  addition  of  other 
types  of  liquid  wastes  will  result  in 
superior  environmental  performance 
and  significant  costs  savings  while 
remaining  protective  of  human  health 
and  the  environment. 

Today's  proposed  rulemaking  will  not 
affect  the  provisions  or  applicability  of 
any  other  existing  or  future  regulations. 


EPA  is  soliciting  comment  on  this 
rulemaking.  EPA  will  publish  responses 
to  comments  in  a  subsequent  final  rule 
The  individual  XL  projects  considered 
under  future  rulemakings  will  enter  the 
implementation  phase  only  when  each 
of  the  rules  addressing  these  other 
landfills  have  been  promulgated.  No 
addition  or  recirculation  of  other  types 
of  liquid  waste  beyond  those  currentlv 
allowed  in  accordance  with  40  CFR 
258.28(a)  will  occur  at  any  proposed 
Project  XL  landfill  until  such  time  as  a 
final  rule  relating  to  such  landfill  has 
been  duly  promulgated  and  all  other 
appropriate  federal,  state  and/or  local 
permits  and  other  applicable  conditions 
have  been  fully  satisfied. 

Outline  of  Today's  Document 

The  information  presented  in  this 
preamble  is  arranged  as  follows; 

I.  What  is  EPA's  Legal  Authority  for  today's 
proposed  rule? 

II.  Background 

A.  What  is  Project  XL? 

B.  What  are  Bioreactor  Landfills? 

III.  Over\'iew  of  the  Yolo  County  XL  Project 
Pilot 

A.  What  kind  of  liner  is  required  by  current 
federal  regulations? 

B.  What  Solutions  are  Proposed  by  the  Yolo 
County  XL  Project? 

C.  What  Regulatory  Changes  will  be 
Necessan.'  to  Implement  this  Project? 

1.  Liquid  ResU-ictions  for  MSWLFs  (40  CFR 
258.28) 

2.  Proposed  Site-Specific  Rule 

D.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

E.  How  Will  this  Project  Result  in  Cost 
Savings  and  Paperwork  Reduction? 

F.  How  Long  Will  this  Project  Last  and  When 
Will  it  be  Complete? 

IV.  Additional  Information 

.\.  How  to  Request  a  Public  Hearing 

B.  How  Ek>es  this  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review? 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

D.  Is  an  Information  Collection  Request 
Required  for  this  Project  LInder  the 
Paperwork  Reduction  Act? 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded  Mandates 
Reform  Act? 

F.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health  Risks 
and  Safety  Risks? 

G.  Execute  Order  13132:  Federalism 
H.  How  Does  this  Rule  Comply  with 

Executive  Order  13175:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  ? 
I,  Does  this  Rule  Comply  with  the  National 
Technology  Transfer  and  Advancement 
Act? 


I,  What  Is  EPA's  Authority  For  Today's 
Proposed  Rule? 

This  rule  is  proposed  under  the 
authority  of  sections  1008.  2002.  4004. 
and  4010  of  the  Solid  Waste  Disposal 
Act  of  1970,  as  amended  by  the 
Resource  Conser^'ation  and  Recover\ 
Act.  as  amended  (42  U.S.C.  6907.  6912. 
6945.  and  6949). 

n.  Background 

A.  What  is  Project  AX' 

Project  XL  is  an  EPA  initiative  to 
allow  regulated  entities  to  achieve  better 
environmental  results  at  less  cost. 
Project  XL — 'excellence  and 
Leadership" — was  announced  on  March 
16,  1995  as  a  central  part  of  the  National 
Performance  Review  and  EPA  s  efforts 
to  reinvent  environmental  protection. 
See  60  FR  27282  (May  23,  1995). 
Specifically,  Project  XL  gives  a  limited 
number  of  regulated  entities  the 
opportunity  to  develop  their  own  pilot 
projects  and  alternative  strategies  to 
achieve  environmental  performance  that 
is  superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations.  These  efforts  are  crucial  to 
the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  The  Agency  intends  to 
evaluate  the  results  of  this  and  other  XL 
projects  to  determine  which  specific 
elements  of  the  proiects,  if  any,  should 
be  more  broadly  applied  to  other 
regulated  entities  for  the  benefit  of  both 
the  economy  and  the  environment. 

Protect  XL  is  intended  to  allow  EPA 
to  experiment  with  untried,  potentiallv 
promising  regulatory  approaches,  both 
to  assess  whether  they  provide  benefits 
at  the  specific  facility  affected,  and 
whether  they  should  be  considered  for 
wider  application  Such  pilot  projects 
allow  EPA  to  proceed  more  quicklv  than 
would  be  possible  when  undertaking 
changes  on  a  nationwide  basis.  EPA 
may  modify  rules,  on  a  site-  or  state- 
specific  basis,  that  represent  one  of 
several  possible  policy  approaches 
within  a  more  general  statutory- 
directive,  so  long  as  the  alternative 
being  used  is  permissible  under  the 
statute 

Adoption  of  such  alternative 
approaches  or  interpretations  in  the 
context  of  a  given  XL  project  is  not  an 
indication  that  EPA  plans  to  adopt  that 
interpretation  as  a  general  matter  or 
even  in  the  context  of  other  XL  projects. 
It  would  be  inconsistent  with  the 
forward-looking  nature  of  these  pilot 
projects  to  adopt  such  innovative 
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approaches  prematurely  on  a 
widespread  basis  without  first 
determining  whether  or  not  they  are 
viable  in  practice  and  successhil  for  the 
particular  projects  that  embody  them 
These  pilot  projects  are  not  intended  to 
be  a  means  for  piecemeal  revision  of 
entire  programs. 

EPA  believes  that  adopting  alternative 
policy  approaches  and/or 
interpretations,  on  a  limited,  site-  or 
state-specific  basis  and  in  connection 
with  a  carefully  selected  pilot  project,  is 
consistent  with  the  expectations  of 
Congress  about  EPA's  role  in 
implementing  the  environmental 
statutes  (so  long  as  EPA  acts  within  the 
discretion  allowed  by  the  statute). 
Congress'  recognition  that  there  is  a 
need  for  experimentation  and  research, 
as  well  as  ongoing  reevaluation  of 
environmental  programs,  is  reflected  in 
a  variety  of  statutory  provisions,  e.g., 
Section  8001  of  RCRA,  (42  U.S.C  6981) 

Under  Project  XL,  participants  in  four 
categories  (facilities,  industry  sectors, 
governmental  agencies,  and 
communities)  are  offered  the 
opportunity  to  develop  common  sense, 
cost-effective  strategies  that  will  replace 
or  modify  specific  regulatory 
requirements  on  the  condition  that  they 
produce  and  demonstrate  superior 
environmental  performance  To 
participate  in  Project  XL,  applicants 
must  develop  alternative  pollution 
reduction  strategies  pursuant  to  eight 
criteria:  (1)  Superior  environmental 
performance;  (2)  cost  savings  and 
paperwork  reduction;  (3)  stakeholder 
involvement  and  support;  (4)  test  of  an 
innovative  strategy;  (5)  transferability; 
(6)  feasibility;  (7)  identification  of 
monitoring,  reporting,  and  evaluation 
methods;  and  (8)  avoidance  of  shifting 
risk  burden.  The  project  must  have  full 
support  of  affected  federal,  state,  and 
tribal  agencies  to  be  selected.  For  more 
information  about  the  XL  criteria, 
readers  should  refer  to  two  descriptive 
documents  published  in  the  Federal 
Register  (60  FR  27282,  published  May 
23,  1995  and  62  FR  19872,  published 
April  23,  1997)  and  the  document 
entitled  "Principles  for  Development  of 
Project  XL  Final  Project  Agreements," 
dated  December  1,  1995. 

Development  of  a  Project  has  four 
basic  phases:  the  initial  pre-proposal 
phase  where  the  project  sponsor  comes 
up  with  an  innovative  concept  that  it 
would  like  EPA  to  consider  as  an  XL 
pilot;  the  second  phase  where  the 
project  sponsor  works  with  EPA  and 
interested  stakeholders  in  developing  its 
XL  proposal;  the  third  phase  where 
EPA,  local  regulatory  agencies,  and 
other  interested  stakeholders  review  the 
XL  proposal;  and  the  fourth  phase 


where  the  project  sponsor  works  with 
EPA.  local  regulatory  agencies,  and 
interested  stakeholders  in  developing 
the  Final  Project  Agreement  and  legal 
mechanisms.  The  XL  pilot  proceeds  into 
the  implementation  phase  and 
evaluation  ph^se  after  promulgation  of 
the  required  federal,  state  and  local  legal 
mechanisms  and  after  the  designated 
participants  sign  the  FPA. 

The  FPA  is  a  non-binding  written 
agreement  between  the  project  sponsor 
and  regulatory  agencies.  The  FPA 
contains  a  detailed  description  of  the 
proposed  pilot  project.  It  addresses  the 
eight  Project  XL  criteria  and  discusses 
how  EPA  expects  the  project  to  meet 
that  criteria.  The  FPA  identifies 
performance  goals  and  indicators  which 
will  enable  the  project  sponsor  to 
demonstrate  superior  environmental 
benefits.  The  FPA  also  discusses 
administration  of  the  agreement, 
including  dispute  resolution  and 
conditions  for  termination  of  the 
agreement.  On  August  29,  2000,  EPA 
published  a  notice  in  the  Federal 
Register  requesting  comments  on  the 
FPA  for  the  Yolo  County  bioreactor 
landfill  XL  Project.  EPA  received  no 
comments  on  the  FPA  during  the  14  day 
public  comment  period.  In  the  event 
that  Yolo  County,  EPA  Region  9's 
Regional  Administrator  and  the  state  of 
California  agree  to  extend  this  proposed 
rule  beyond  Phase  I  of  Module  D, 
another  Final  Project  Agreement  will  be 
entered  into. 

B  What  are  Bioreactor  Landfills? 

A  bioreactor  landfill  is  generally 
defined  as  a  landfill  operated  to 
transform  and  stabilize  the  readily  and 
moderately  decomposable  organic 
constituents  of  the  waste  stream  by 
purposeful  control  to  enhance 
microbiological  processes.  Bioreactor 
landfills  often  employ  liquid  addition 
including  leachate  recirculation.  A 
byproduct  of  the  decomposition  process 
is  landfill  gas,  which  includes  methane, 
carbon  dioxide,  and  volatile  organic 
compounds  (VOC's).  Landfill  gases  are 
produced  sooner  in  a  bioreactor  than  in 
a  conventional  landfill.  Therefore, 
bioreactors  often  incorporate  state-of- 
the-art  landfill  gas  collection  systems. 

On  April  6.  2000,  EPA  published  a 
notice  in  the  Federal  Register 
requesting  information  on  bioreactor 
landfills,  because  the  Agency  is 
considering  whether  and  to  what  extent 
the  Criteria  for  Municipal  Solid  Waste 
Landfills,  40  CFR  Part  258,  should  be 
revised  to  allow  for  leachate 
recirculation  over  alternative  liners  in 
MSWLFs.  (65  FR  18015).  EPA  is  seeking 
information  about  liquid  additions  and 
leachate  recirculation  in  MSWLFs  to  the 


extent  currently  allowed,  i.e.,  in 
MSWLFs  designed  and  constructed  with 
a  composite  liner  as  specified  in  40  CFR 
258.40(a)(2). 

Proponents  of  bioreactor  technology 
note  that  operation  of  MSWLFs  as 
bioreactors  provide  a  number  of 
environmental  benefits,  including  (1) 
Increasing  the  rate  of  waste 
decomposition,  which  in  turn  would 
extend  the  operating  life  of  the  landfill 
and  lessen  the  need  for  additional 
landfill  space  or  other  disposal  options, 
(2)  decreasing,  or  even  eliminating,  the 
quantity,  and  increasing  the  quality,  of 
leachate  requiring  treatment  and  offsite 
disposal,  leading  to  decreased  risks  and 
costs  associated  with  leachate 
management,  treatment  and  disposal,  (3) 
reduced  post-closure  care  costs  and 
risks,  due  to  the  accelerated,  controlled 
settlement  of  the  solid  waste  during 
landfill  operation,  (4)  lower  long  term 
potential  for  leachate  migration  into  the 
subsurface  environment,  and  (5) 
opportunity  for  recovery  of  methane  gas 
for  energy  production. 

EPA  is  also  considering  several  XL 
pilot  projects  involving  operation  of 
landfills  as  bioreactors  throughout  the     - 
country.  These  landfill  projects  will 
enable  EPA  to  evaluate  benefits  of 
different  alternative  liners  and  leachate 
recirculation  systems  under  various 
terrains  and  operating  conditions.  As 
expressed  in  the  above-referenced  April 
2000  Federal  Register  notice,  EPA  is 
interested  in  assessing  the  performance 
of  landfills  operated  as  bioreactors,  and 
these  XL  projects  could  contribute 
valuable  data. 

The  Yolo  Country  XL  project  and 
other  XL  projects  would  provide 
additional  information  on  the 
performance  of  MSWLFs  when  liquids 
are  added  to  the  landfill.  The  Agency  is 
also  interested  in  determining  whether 
and  which  types  of  alternaiive  liners  are 
capable  of  meeting  the  design 
performance  standard  including 
maintaining  a  hydraulic  head  at 
acceptable  levels. 

The  terms  of  the  Yolo  County 
bioreactor  project  are  contained  in  a 
Final  Project  Agreement  (FPA).  EPA 
sought  public  comment  on  the  draft 
FPA  on  August  29,  2000.  The  Final 
Project  Agreement  is  available  to  the 
public  at  the  EPA  Docket  in 
Washington,  DC,  in  the  EPA  Region  9 
library,  and  on  the  world  wide  web  at 
http://wwrw.epa.gv/projectxl/. 

III.  Overview  of  the  Yolo  County 
Landfill  XL  Project 

The  Yolo  County  Central  Landfill 
(YCCL)  is  an  existing  non-hazardous 
municipal  waste  landfill  with  two 
surface  impoundments  for  disposal  of 
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selected  non-hazardous  liquid  wastes. 
This  site  encompasses  722  acres  and  is 
owned  and  operated  by  Yolo  Countv.  It 
is  located  at  the  intersection  of  Road  104 
and  Road  28H,  2  miles  northeast  of  the 
City  of  Davis,  California.  The  YCCL  was 
opened  in  1975  for  the  disposal  of  non- 
hazardous  solid  waste,  construction 
debris,  and  non-hazardous  liquid  waste. 
Existing  on-site  operations  include  an 
eleven-year  old  landfill  methane  gas 
recovery  and  energy  generation  facility, 
a  drop-off  area  for  recyclables,  a  metal 
recovery  facility,  wood  and  yard  waste 
recovery  and  processing  area,  and  a 
concrete  recycling  area. 

Adjacent  land  uses  include  the  City  of 
Davis  Wastewater  Treatment  Plant 
lagoons  located  immediately  east  and 
south  of  the  landfill  and  the  Willow 
Slough  By-pass  which  runs  parallel  to 
the  southern  boundary  of  the  site.  The 
remainder  of  land  uses  adjacent  to  the 
site  are  agricultural  (row  crops). 

Groundwater  levels  at  the  facility 
fluctuate  8  to  10  feet  during  the  year, 
rising  from  the  lowest  in  September  to 
the  highest  around  March.  Water  level 
data  indicate  that  the  water  level  table 
is  typically  4  to  10  feet  below  ground 
surface  during  the  winter  and  spring 
months.  During  the  summer  and  fall 
months,  the  water  table  is  typically  5  to 
15  feet  below  ground  surface.  In  January 
1989,  the  County  of  Yolo  constructed  a 
soil/bentonite  slurry  cutoff  wall  to 
retard  groundwater  flow  to  the  landfill 
site  from  the  north.  The  cutoff  wall  was 
constructed  along  portions  of  the 
northern  and  western  boundaries  of  the 
site  to  a  maximum  depth  of  44  feet  and 
has  a  total  length  uf  3.680  feet,  2,880 
feet  along  the  north  side  and  800  feet 
along  the  west.  In  the  fall  of  1990, 
irrigation  practices  to  the  north  of  the 
landfill  site  were  altered  to  minimize 
the  infiltration  of  water.  Additionally, 
sixteen  groundwater  extraction  wells 
were  installed  south  of  the  cutoff  wall 
in  order  to  lower  the  water  table  south 
and  east  of  the  wall  The  purpose  was 
to  depress  the  water  table  to  provide 
vertical  separation  between  the  base  of 
the  landfill  and  the  groundwater 

Yolo  County  proposes  to  operate  the 
next  phase  of  its  landfill  module 
(Module  D)  as  both  an  anaerobic  and 
aerobic  bioreactor  Twelve  acres  of  the 
20-acre  module  have  been  constructed 
(Phase  I).  Ten  acres  would  be  operated 
as  a  full  scale  anaerobic  bioreactor, 
while  the  remaining  two  acres  would  be 
operated  as  an  aerobic  pilot 
demonstration  cell. 

A.  What  Kind  of  Liner  is  Required  by 
Current  Federal  Regulations? 

Currently,  the  federal  regulations 
outline  two  methods  for  complying  with 


liner  requirements  for  municipal  solid 
waste  landfills.  The  first  method  is  a 
performance  standard  set  out  under  40 
CFR  258.40(a)(1).  This  standard  allows 
installation  of  any  liner  configuration 
provided  the  liner  design  is  approved  by 
an  EPA  approved  state  and  the  design 
ensures  that  certain  constituent 
concentrations  are  not  exceeded  in  the 
uppermost  aquifer  underlying  the 
landfill  facility  at  the  point  of 
compliance. 

The  second  method  is  set  oat  in  40 
CFR  258.40(a)(2)  and  (b).  Section 
258.40(b)  specifies  a  specific  liner 
design  which  consists  of  two 
components:  (1)  An  upper  component 
comprising  a  minimum  of  30  mil 
flexible  membrane  liner  (60  mil  if  High 
Density  Polyethylene  (HDPE)  is  used): 
and  (2)  a  lower  component  comprising 
at  least  two  feet  of  compacted  soil  with 
a  hydraulic  conductivity  no  greater  than 
Ixio    '  cm/sec. 

B.  What  Solutions  are  Proposed  by  the 
Yolo  County  XL  Project? 

The  bottom  liner  system  of  Module  D 
was  designed  to  exceed  the 
requirements  of  Subtitle  D  of  the 
Federal  guidelines  and  was  upgraded 
from  other  liner  systems  used 
previously  at  the  site.  The  Countv 
believes  that,  given  the  constructed 
configuration  and  the  stringent 
monitoring  and  operational 
requirements  proposed  for  Module  D, 
the  proposed  liner  system  will  be 
suitable  for  use  in  the  bioreactor 
operations. 

The  Module  D  liner  and  leachate 
collection  system  consists,  from  top  to 
bottom,  of  a  2  foot  thick  chipped  tire 
operations/drainage  layer  (k>  1  cm/sec), 
a  blanket  geocomposite  drainage  layer,  a 
60-milliliter  (mil)  High  Density 
Polyethylene  (HDPE)  liner.  2  feet  of 
compacted  clay  (k<6  X  10    '  cm/sec),  3 
feet  of  compacted  earth  fill  (k<  1  x  10    •* 
cm/sec),  and  a  40  mil  HDPE  vapor 
barrier  layer. ' 

The  permeability  (k)  of  the  clay  liner, 
as  constructed,  is  on  the  average  about 
6  )<.  10    ''  cm/sec  and  the  earth  fill 
averaged  about  1  x  10    "*  cm/sec.  These 
two  layers  in  effect  provide  a  5  foot 
thick  composite  liner.  It  is  anticipated 
that  this  liner  system,  coupled  with  the 
lower  permeability,  will  result  in  a 
significantly  more  effective  barrier  to 
leachate  migration  than  the  prescriptive 
liner  system. 

The  liner  system  within  the  collection 
trenches  and  sump  areas  was  upgraded 


further  to  a  double  composite  liner  to 
account  for  infringement  on  the  5  foot 
groundwater  offset  and  to  minimize 
potential  leakage  in  these  critical 
collection  areas  where  head  on  the 
primary  liner  will  be  at  its  greatest 
Specifically,  the  liner  and  leachate 
collection  system  in  the  collection 
trenches  and  sumps  consists,  from  top 
to  bottom,  of  a  minimum  of  2  feet  of 
gravel  drainage  material,  a  protective 
geotextile  layer,  a  blanket  geocomposite 
drainage  layer,  a  primary  60-mii  HDPE 
liner,  a  geosynthetic  clay  liner  (GCL)  (k< 
5  X  10    "^  cm/sec),  a  secondary-  60-mil 
HDPE  liner.  2  feet  of  compacted  clav  (k< 
6x10    '^  cm/sec),  a  minimum  of  0  5  feet 
of  compacted  earth  fill  (k<  1  »  lo    "  cm/ 
sec),  and  a  40-mil  HDPE  vapor  barrier 
layer.  The  thickness  of  the  compacted 
earth  fill  actually  varies  from  a 
minimum  at  the  south  end  of  the  trench 
of  0.5  feet  to  a  maximum  of  about  2  5 
feet  at  the  upper,  north  end  of  the 
leachate  collection  trench.  Leachate 
collection  pipes  were  also  placed  in  the 
collection  trench  and  at  other  locations 
on  top  of  the  primary  liner  to  transport 
leachate  immediately  to  the  sumps  for 
recover)  ,  removal,  and  recirculation,  as 
needed. 

As  described  above,  the  more  rigorous 
Module  D  leachate  collection  and 
recovery  system  (LCRS)  and  liner 
system  is  expected  to  outperform  the 
Subtitle  D  liner  design  requirements 
The  LCRS  has  been  designed  and 
constructed  to  be  free-draining 
throughout  the  life  of  the  module  and 
will  maintain  less  head  over  the  pnmar\ 
liner  system  than  the  tvpe  of  liner 
prescribed  by  Subtitle  D. 

For  the  anaerobic  operation,  it  is 
estimated  that  during  peak  liquid 
additions,  up  tri  10  gallons  per  minute 
(gpm)  of  liquid  per  10.000  square  feet  (.1 
gpm  per  100  square  feet)  of  disposal 
area  will  typically  be  delivered  to  the 
waste  once  the  module  has  reached  its 
design  height.  Based  on  a  previous 
smaller  scale  demonstration  cell,  the 
amount  of  liquid  added  would  be  in  the 
range  of  30  to  50  gallons  per  ton  of 
waste  According  to  results  of  the 
bioreactor  demonstration  project  by 
Moore  et  al..-  the  average  leachate 
generated  during  liquid  introduction 
peaked  at  about  47%  of  the  liquid 
delivery  rate,  which  would  equate  to 
approximately  20  gpm  per  acre  for  the 
proposed  program.  Given  a  10  acre 
drainage  area,  the  total  anticipated  flow 
into  any  given  sump  would  be 


'  Cjolder  Associates,  "Final  Report.  Ckinstruction 
Quality  Assurance,  Yolo  County  Central  LandRII. 
WMtl  6,  ModuleD,  Phase  1  Expansion".  December 
1999. 


-Moore  Bt  al..  "Hydraulic  Characteristics  of 
Municipal  Solid  Waste  Findings  of  the  Yolo  County 
Bioreactor  Landfill  Proiect".  Thirteenth 
International  Conference  on  Solid  Waste 
Technology  and  Management.  Philadelphia.  PA, 
November  1997. 
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approximately  200  gpm  (288.000  gallons 
per  day)  assuming  there  will  be  no 
preferred  pathways  within  the  waste 
mass. 

For  the  aerobic  operation,  liquid  will 
be  added  to  waste  at  a  faster  rate  since 
the  aerobic  reaction  causes  much  of  the 
water  to  evaporate.  It  is  estimated  that 
the  range  of  water  used  will  be  200  to 
400  gallons  of  water  per  ton  of  waste. 

Liquid  will  be  applied  during 
strategic  periods  to  temporarily  raise  the 
moisture  content  of  the  waste  to  provide 
optimum  conditions  for  rapid 
degradation  and  improved  gas 
production.  This  liquid  will  initially 
consist  of  a  mixture  of  leachate  and 
condensate  from  other  Waste 
Management  Units  and  ground  water 
(from  the  extraction  wells)  delivered 
through  a  series  of  pipes,  drip  irrigation, 
or  other  application  systems  either  after 
the  landfill  reaches  its  design  height  or 
after  an  interim  cover  and  gas  collection 
system  has  been  constructed  to  control 
the  landfill  gases  generated  The  water 
will  continually  be  introduced  (as 
needed)  to  raise  the  moisture  content 
within  the  waste  to  near  its  field 
capacity.  The  liquid  application  system 
will  be  constructed  such  that  the 
solution  can  be  applied  or  discontinued 
at  designated  locations  to  raise  and 
lower  the  moisture  within  the  waste. 

Yolo  County  will  monitor  moisture 
content  throughout  the  life  of  the 
module  through  the  use  of  a  network  of 
moisture  sensors  to  be  installed  during 
waste  placement.  A  moisture  sensor 
system  used  during  a  bioreactor 
demonstration  project  in  Module  B 
proved  to  be  very  effective  and  will  be 
the  basis  for  the  layout  in  Module  D. 
Specifically,  the  moisture  sensors  will 
be  installed  at  20-foot  increments  of 
depth  at  a  spacing  of  about  100  feet  on 
center.  Using  these  sensors,  the  County 
can  determine  where  liquid  application 
can  be  increased  or  decreased  to 
optimize  the  effectiveness  of  the  system 
and  to  prevent  build-up  of  head  over  the 
liner. 

The  County  will  measure  the  quantity 
of  leachate  and  applied  liquid 
throughout  the  life  of  the  module.  Once 
leachate  is  produced,  it  will  supplement 
the  system  and  be  re-circulated,  thereby 
reducing  the  amount  of  clean  water 
used.  Liquid  will  be  quantified  using 
flow  sensors  installed  on  the  leachate 
discharge  line,  re-circulation  line,  and 
liquid  application  line.  These  sensors 
will  provide  direct  flow  readout  for 
determining  flow  rates  in  the  pipelines 
and  the  total  flow  of  all  the  liquid  used 
and  leachate  produced. 

The  County  will  also  monitor  the 
head  over  the  liner  after  waste 
placement  using  a  network  of  pressure 


transducers  and  sensors.  These  devices 
will  be  installed  on  the  primary  liner, 
immediately  before  waste  placement,  to 
provide  measurements  of  the  leachate 
depth  Several  of  these  transducers  were 
installed  in  the  LCRS  during  the  Module 
D  construction. 

In  the  event  that  the  transducers 
indicate  that  the  head  is  going  to  exceed 
the  allowable  value,  the  system  will 
automatically  start  pumps  to  reduce  the 
liquid  level  and  shut-off  valves  to 
reduce  the  liquid  application  rate.  These 
measures  would  be  used  to  reduce  the 
liquid  application  rate  across  the  entire 
module  or  specifically,  in  the  area  of 
head  build-up  Generally,  the  County 
will  only  continue  to  apply  the  liquid 
until  the  gas  generation  phase  of  the 
unit  is  complete,  at  which  time  leachate 
production  is  anticipated  to  continually 
decrease  until  conclusion  of  the  post- 
closure  period.  The  County  will  also 
closely  monitor  the  quality  of  the 
leachate  to  evaluate  the  system, 
determine  the  methods  for  future 
leachate  treatment,  and  provide  a  basis 
for  future  use  of  similar  bioreactors  at 
the  site  or  elsewhere. 

Finally  the  degradation  and  gas 
production  of  the  waste  is  also  related 
to  the  temperature  within  the 
decomposing  waste.  The  effectiveness  of 
both  aerobic  and  anaerobic  bioreactors 
is  dependent  on  keeping  within  an 
optimum  temperature  range;  therefore, 
the  County  will  install  temperature 
gauges  to  aid  in  the  operation  of  the 
system  The  temperature  gauge  network 
will  be  placed  in  a  similar  pattern  to  the 
moisture  sensors  at  designated  intervals 
throughout  the  waste  mass. 

For  the  Yolo  County  bioreactor 
landfill  proposal,  the  superior 
environmental  benefits  include:  (a) 
Maximizing  landfill  gas  control  and 
minimizing  fugitive  methane  and  VOC 
emissions;  (b)  greater  recovery  of 
landfill  methane;  (c)  landfill  life 
extension  and/or  reduced  landfill  use; 
and  (d)  minimizing  leachate-associated 
concerns 

a.  Maximizing  landfill  gas  control  and 
minimizing  fugitive  methane  and  VOC 
emissions.  Landfill  gas  contains  roughly 
50%  methane,  a  potent  greenhouse  gas. 
In  terms  of  climate  effects,  methane  is 
second  in  importance  only  to  carbon 
dioxide.  Landfill  gas  also  contains 
volatile  organic  compounds  (VOC's)  that 
are  air  pollutants  of  local  concern.  Yolo 
County  will  immediately  begin 
collecting  landfill  gas  by  installing  a  gas 
collection  system  consisting  of  a  surface 
permeable  gas  collection  layer  overlain 
by  a  cover  of  soil  with  an  embedded 
membrane.  Gas  will  be  withdrawn  such 
that  this  permeable  layer  beneath 
surface  containment  will  be  at  a  slight 


vacuum.  This  system  will  minimize  the 
amount  of  landfill  gas  emitted  to  the 
environment. 

b.  Expedited  methane  generation/ 
recovery.  In  the  Yolo  bioreactor,  the 
majority  of  the  methane  will  be 
generated  over  a  much  earlier  and 
shorter  time  period  than  a  conventional 
landfill.  This  is  expected  to  minimize 
the  long-term  low-rate  methane 
generation  often  lost  in  conventional 
landfill  practices. 

c.  Landfill  life  extension  and/or 
reduced  landfill  use.  The  more  rapid 
conversion  of  greater  quantities  of  solid 
waste  to  gas  reduces  the  volume  of  the 
waste.  Settlement  in  the  Yolo  test  cell  is 
already  over  18%  in  three  years 
Volume  reduction  translates  into  either 
landfill  life  extension  and/or  less 
landfill  use.  Thus,  this  bioreactor 
landfill  will  be  able  to  accept  more 
waste  over  Its  working  lifetime. 
Additionally,  fewer  landfills  may  be 
needed  to  accommodate  the  same 
inflows  of  waste  from  a  given 
population. 

d.  Minimizing  leachate-associated 
concerns.  The  bioreactor  processes,  both 
anaerobic  and  aerobic,  have  been  shown 
in  studies  at  many  scales  to  reduce  the 
concentration  of  many  leachate 
pollutants.  These  include  organic  acids 
and  other  soluble  organic  pollutants. 
Since  a  bioreactor  operation  brings  pH 
to  near-neutral  conditions,  metals  of 
concern  are  largely  precipitated  and 
immobilized  in  the  waste. 

C.  What  Regulatory  Changes  will  be 
Necessary  to  Implement  this  Project? 

1.  Liquids  Restriction  for  MSWLFs  (40 
CFR  258.28) 

EPA  is  proposing  a  site-specific  rule 
to  grant  regulatory  flexibility  frojn  40 
CFR  258.28  Liquid  Restrictions,  which 
precludes  the  addition  of  bulk  or 
noncontainerized  liquid  waste.  In  its  XL 
project,  the  County  is  proposing  to  add 
ground  water  from  its  extraction  wells 
as  a  liquid  amendment,  as  well  as  other 
liquids  such  as  gray-water  from  the  local 
waste  water  treatment  plant,  septic 
waste,  and  food-processing  waste  that  is 
currently  being  land  applied.  Liquid 
wastes  such  as  these,  which  normally 
have  no  beneficial  use,  may  beneficially 
enhance  the  biodegradation  of  solid 
waste  in  the  landfill  which  is  the  subject 
of  this  project. 

2.  Proposed  Site-Specific  Rule 

Today's  proposal  would  amend 
258.28(a)  by  adding  a  new  paragraph 
258.28(a)(3)  to  refer  to  a  new  section  of 
the  rules,  section  258.41.  The  new 
section  258.41(b)  would  specifically 
apply  to  the  Yolo  County  Landfill  in 
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Davis,  California  only  and  would  allow 
Module  D  of  that  landfill  to  receive  bulk 
or  non-containerized  liquid  wastes  as 
long  as  that  module  met  the  design 
criteria  set  forth  in  Section  258.41(b). 
Additionally,  the  proposed  rule  would 
impose  certain  minimum  monitoring 
and  reporting  requirements  on  Yolo 
County,  which,  among  other  things,  will 
facilitate  EPA's  evaluation  of  the 
project. 

The  reason  that  the  existing  regulation 
requires  a  leachate  collection  system 
and  a  composite  liner  design  as 
specified  section  258.40(a)(2)  is  to 
ensure  that  contaminant  migration  to 
the  aquifer  is  controlled.  (56  FR  50978, 
51056  (Oct.  9,  1991)).  The  proposed  rule 
would  not  change  the  requirement  in 
section  258, 28(a)(2)  that  a  leachate 
collection  system  as  described  in  U.S.C. 
258.40(a)(2)  be  in  place  in  order  for 
leachate  to  be  recirculated  in  the  landfill 
unit.  These  requirements  would  be 
requirements  of  new  section  258.41(b) 
and  Yolo  County's  proposed  Module  D 
would  still  be  required  to  have  leachate 
collection  systems  designed  to  maintain 
leachate  over  the  liner  at  a  depth  of  less 
than  30  cm.  In  addition,  since  Yolo 
County's  design  of  its  liner  goes  beyond 
the  requirements  of  Subtitle  D  of  the 
Federal  Regulations,  EPA  believes  that 
adding  additional  liquid  wastes  into 
Module  D  would  not  result  in  any 
increased  leakage  to  groundwater  from 
the  bioreactor  cells. 

D.  How  Have  Various  Stakeholders  Been 
Involved  in  this  Project? 

Stakeholder  involvement  and  support 
for  this  concept  has  already  been 
demonstrated  by  previous  federal,  state, 
and  local  support  of  this  bioreactor 
concept.  For  example,  in  1994,  the  Yolo 
County  Planning  and  Public  Works 
Department,  initiated  a  demonstration 
project  (Module  B)  to  evaluate  the 
Bioreactor  Landfill  concept  for  its 
Central  Landfill  near  Davis,  California. 
The  construction  phase  of  the  project 
was  funded  by  Yolo  and  Sacramento 
Counties  ($125,000  each),  the  California 
Energy  Commission  ($250,000).  and  the 
California  Integrated  Waste  Management 
Board  ($63,000).  More  recent  grant 
funding  for  the  monitoring  phase  of  the 
project  has  been  received  from  the  U.  S. 
Department  of  Energy  through  the 
Urban  Consortium  Energy  Task  Force 
($110,000),  and  the  Western  Regional 
Biomass  Energy  Program  ($50,000). 
Greenhouse  gas  and  emission  abatement 
cost-effectiveness  studies  have  recently 
been  completed  with  $48,000  in  support 
from  the  Federal  Energv'  Technology 
Center/National  Energy  Technology 
Laboratory  (hereafter,  NETL).  Further 
support,  $462,000  recently  committed 


by  NETL.  is  enabling  operation  of  the 
test  cells  for  approximately  2  more  years 
as  well  as  helping  prepare  for  the  larger 
module  operation.  Furthermore,  on 
January  26.  2000,  the  California 
Integrated  Waste  Management  Board 
granted  Yolo  County  $400,000  for  the 
construction  and  testing  of  this  full- 
scale  bioreactor  demonstration  project. 

Concerning  local  involvement  for  this 
XL  project,  Yolo  County  held  a 
stakeholder  meeting  on  June  5th.  2000 
for  the  full-scale  demonstration  project. 
Other  informational  meetings  have  been 
held  during  the  regular  Waste  Advisory- 
Committee  meetings  to  keep  the 
community  informed  on  the  project. 
The  County  will  also  convene  periodic 
meetings  of  the  stakeholder  group  to 
provide  updates  on  the  project's 
progress  during  the  duration  of  the  XL 
agreement.  A  public  file  on  this  XL 
project  has  been  maintained  at  the 
website  throughout  project 
development,  and  the  EPA  will 
continue  to  update  it  as  the  project  is 
implemented.  Additional  information  is 
available  at  EPA's  website  at  http:// 
www  epa  gov/projectxl. 

A  detailed  description  of  this  program 
and  the  stakeholder  support  for  this 
project  is  included  in  the  Final  Project 
Agreement,  which  is  available  through 
the  docket  or  through  EPA's  Project  XL 
site  on  the  Internet  (see  ADDRESSES 
section  of  this  preamble), 

Yolo  County  has  preliminarily 
identified  the  following  stakeholders: 

Direct  Participants 

U.  S.  Environmental  Protection 

Agency 
Solid  Waste  Association  of  North 

America  (SWANA) 
Institute  for  Environmental 

Management  (lEM) 
California  State  Regional  Water 

Quality  Control  Board,  Central 

Valley  Region  5 
Yolo  County  Department  of 

Environmental  Health 
Yolo-Solano  Air  Quality  Management 

District 

Commentors 

California  Integrated  Waste 

Management  Board 
California  State  Water  Resources 

Control  Board 
California  Air  Resources  Board 
National  Energy  Technology' 

Laboratory  (NETL.  previously 

FETC),  U.S.  Department  of  Energy 
SWANA— California  Gold  Rush 

Chapter  and  Southern  California 

Chapter 
Yolo  County  Waste  Advisory 

Committee 
University  of  California  at  Davis 


Geosynthetic  Institute.  Drexel 
University 

Members  of  the  General  Public 

Yolo  County  Citizens 

Natural  Resources  Commission 

Sacramento  County  Public  Works 

Department,  Solid  Waste 

Management  Division 
California  Energy  Commission 

E  How  Will  this  Project  Result  m  Cost 
Savings  and  PaperH'ork  Reduction'' 

As  stated  earlier,  this  project  is 
expected  to  result  in  cost  savings  by 
virtue  of  assisting  in  an  increased  rate 
of  decomposition  of  the  waste  placed  in 
Module  D  of  the  landfill.  The  increased 
decomposition  rate  is.  in  turn,  expected 
to  extend  the  life  of  the  landfill,  and. 
potentially,  result  in  direct  cost  savings 
to  Yolo  County  In  addition,  the 
methane  generation  and  recovery 
operations  are  expected  to  yield 
increased  methane  recovery  over  a 
shorter  time  period,  thereby  resulting  in 
increased  energy  generation  for  Yolo 
County  beyond  what  would  otherwise 
occur  in  a  conventional  landfill  Finally, 
no  appreciable  reduction  in  paperv^'ork 
is  anticipated 

F.  How  Long  Will  this  Project  Last  and 
When  Will  it  be  Complete? 

As  with  al)  XL  projects  testing 
alternative  environmental  protection 
strategies,  the  term  of  this  XL  Project  is 
one  of  limited  duration.  Todays 
proposed  rule  would  be  in  effect  for  five 
years.  In  the  event  that  EPA  determines 
that  this  project  should  be  terminated 
before  the  end  of  the  five  year  period 
and  that  the  site-specific  rule  should  be 
rescinded,  the  Agency  would  withdraw 
this  rule  through  a  subsequent 
rulemaking  This  will  afford  all 
interested  persons  and  entities  the 
opportunity  to  comment  on  the 
proposed  early  termination  and 
withdrawal  of  regulatory  authority,  and 
the  proposed  termination  would  also 
include  any  proposal  for  an  interim 
compliance  period  while  Yolo  County 
returned  to  full  compliance  with  the 
existing  requirements  of  40  CFR  part 
258. 

The  FPA  allows  any  party  to  the 
agreement  to  withdraw  from  the 
agreement  at  any  time  before  the  end  of 
the  five  year  period.  It  also  sets  forth 
several  conditions  that  could  tngger  an 
early  termination  of  the  project,  as  well 
as  procedures  to  follow  in  the  event  that 
EPA,  the  State  or  local  agency  seeks  to 
terminate  the  project 

For  example,  an  early  conclusion 
would  be  warranted  if  the  project's 
environmental  benefits  do  not  meet  the 
Project  XL  requirement  for  the 
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achievement  of  superior  environmental 
results.  In  addition,  new  laws  or 
regulations  may  become  applicable 
during  the  project  term  which  might 
render  the  project  impractical,  or  might 
contain  regulatory  requirements  that 
supersede  the  superior  envirorunental 
benefits  that  are  being  achieved  under 
this  XL  Project.  Or.  during  the  project 
duration,  EPA  may  decide  to  change  the 
federal  rule  allowing  recirculation  over 
alternative  liners  and  the  addition  of 
outside  bulk  liquids  for  all  Subtitle  D 
landfills.  In  that  event,  the  FPA  and  site- 
specific  rule  for  this  project  would  no 
longer  be  needed 

IV.  Additional  Information 

A  How  to  Request  a  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  provide  opportunity  for 
interested  persons  to  make  oral 
presentations  regarding  this  proposed 
rulemaking,  in  accordance  with  40  CFR 
Part  25.  Persons  wishing  to  make  an  oral 
presentation  on  the  proposed  site 
specific  rule  at  the  Yolo  County  Landfill 
should  contact  Sherri  Walker  at  the 
address  given  in  the  ADDRESSES  section 
of  this  document.  Any  member  of  the 
public  may  file  a  wnritten  statement 
before  the  hearing  or  after  the  hearing  to 
be  received  by  EPA  no  later  than 
fourteen  days  after  publication  of  this 
proposed  rulemaking.  Written 
statements  should  be  sent  to  EPA  at  the 
addresses  given  in  the  ADDRESSES 
section  of  this  document.  If  a  public 
hearing  is  held,  a  verbatim  transcript  of 
the  hearing  and  written  statements 
provided  at  the  hearing  will  be  available 
for  inspection  and  copying  during 
normal  business  hours  at  the  EPA 
addresses  for  docket  inspection  given  in 
the  ADDRESSES  section  of  this  preamble. 

B  How  Does  this  Rule  Comply  With 
Executive  Order  12866:  Regulatory 
Planning  and  Review'' 

Because  this  rule  affects  only  one 
facility,  it  is  not  a  rule  of  general 
applicability  and  therefore  not  subject  to 
OMB  review  and  Executive  Order 
12866.  In  addition,  OMB  has  agreed  that 
review  of  site  specific  rules  under 
Project  XL  is  not  necessary. 

C.  Is  a  Regulatory  Flexibility  Analysis 
Required? 

The  Regulatory  Flexibility  Act  (RFA), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq  , 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  public 
comment  rulemaking  requirements 
unless  the  agency  certifies  that  the  rule 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions,  Only  the  definition  of 
"small  governmental  jurisdiction"  is 
relevant  here.  5  U.S.C.  601(5)  defines 
"small  governmental  jurisdiction"  to 
mean  governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  fifty  thousand. 
According  to  Yolo  County  officials,  the 
county  population  in  1990  exceeded 
150,000;  thus,  Yolo  County  does  not 
qualify  as  "small  governmental 
jurisdiction"  within  the  meaning  of  5 
use.  601(5).  Therefore,  1  certify  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 

D.  Is  an  Information  Collection  Request 
Required  for  this  Project  Under  the 
Paperwork  Reduction  Act? 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  use.  3501  et  seq.  It  is  exempt 
from  OMB  review  under  the  Paperwork 
Reduction  Act  because  it  is  a  site 
specific  rule,  directed  to  fewer  than  ten 
persons.  44  U.S.C.  3502(3),  (10):  5  CFR 
1320.3(c),  1320.4  and  1320,5. 

E.  Does  This  Project  Trigger  the 
Requirements  of  the  Unfunded 
Mandates  Reform  Act? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments  in  the  aggregate 
or  to  the  private  sector  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed.  Section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 


rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  Section  203  of  the  UMRA  a  small 
government  agency  plan,  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  the  EPA  regulatory 
proposal  with  significant  Federal 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements.  As  used  here,  "small 
government"  has  the  same  meaning  as 
that  contained  under  5  U,S.C.  601(5), 
that  is,  governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  fifty  thousand. 

As  discussed  above,  this  proposed 
rule  would  have  limited  application.  It 
applies  only  to  the  Yolo  County  landfill. 
If  adopted,  this  proposed  rule  would 
result  in  a  cost  savings  for  Yolo  County 
when  compared  with  the  costs  it  would 
have  had  to  incur  if  required  to  adhere 
to  the  requirements  contained  in  the 
current  rule.  EPA  has  determined  that 
this  proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  state,  local,  or  tribal  governments,  in 
the  aggregate,  or  the  private  sector  in 
any  one  year.  Thus,  today's,  proposal  is 
not  subject  to  the  requirements  of 
section  202  and  205  of  the  UMRA,  EPA 
has  also  determined  that  this  proposed 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

F.  How  Does  this  Rule  Comply  with 
Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks? 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant,"  as  defined  in  Executive 
Order  12886;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
envirorunental  health  or  safety  effects  of 
the  plaimed  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  potentially  effective  and 
feasible  alternatives  considered  by  the 
Agency. 
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This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children  This 
proposed  rule  would  allow  for  the 
addition  of  bulk  or  non-containerized 
liquid  amendments  over  a  liner  that  not 
only  meets  but  exceeds  thef  design 
requirements  in  40  CFR  258, 40(b). 
Modeling  results  predict  that  this  liner 
is  more  protective  than  the  prescribed 
composite  liner.  Therefore,  no 
additional  risk  to  public  health, 
including  children's  health,  is  expected 
to  result  from  this  proposed  rule, 

G.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  bv  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  The  phrase.  "Policies 
that  have  federalism  implications  '  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  as  specified  in 
Executive  Order  13132.  This  proposal 
would  only  affect  one  local 
governmental  entity  and  state,  and 
would  provide  regulatory  flexibility  for 
the  state  and  local  governmental  entity 
concerned.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 

H.  How  does  this  Proposed  Rule  Compiv 
with  Executive  Order  13175: 
Consultation  and  Coordmation  with 
Indian  Tribal  Governments? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6.  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  bv 
tribal  officials  in  the  development  of 
regulatory-  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 


that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications  within  the  meaning 
of  Executive  Order  13175  It  will  not 
have  substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
The  proposed  rule  would  impose  no 
new  requirements  or  costs  on  tribal 
governments,  nor  does  it  alter  the 
relationship  or  distribution  of  power  or 
responsibilities  between  the  Federal 
government  and  Indian  tribes  Thus. 
Executive  Order  13175  does  not  apply 
to  this  rule. 

However,  EPA  identified  two  Native 
American  communities  in  the  vicinity 
of  the  Yolo  County  Landfill,  the  Rumsey 
and  Cortina  Rancherias.  EPA  notified 
the  governments  of  both  tribes  of  this 
project  and  proposed  site-specific  rule, 
and  both  tribes  expressed  interest  in 
being  kept  informed  of  the  project  as  it 
progresses 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  goveriunents.  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

/.  Does  this  Rule  Comply  with  the 
National  Technology  Transfer  and 
Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  such  practice  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntarv 
consensus  standards  are  technical 
standards  (for  example,  material 
specifications,  test  methods,  sampling 
procedures,  and  business  practices) 
developed  or  adopted  by  voluntary 
consensus  standard  bodies.  The  NTTAA 
directs  EPA  to  provide  Congress, 
through  OMB.  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards.  This  proposed  rulemaking 
however,  does  not  involve  any 
voluntarv  consensus  standards. 


List  of  Subiects  in  40  CFR  Part  258 

Environmental  protection.  Landfill. 
Solid  waste. 

Dated;  Mav  3.  2001. 
Christine  Todd  Whitman. 
Administrator 

For  the  reasons  set  forth,  part  258  of 
title  40  Chapter  I  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows 

PART  25ft-{AMENDED] 

1  The  authority  citation  for  Part  258 
continues  to  read  as  follows 

Authority:  33U.S.C.  1345(dJ  and  tel,  42 
U.S.C.  6902(a).  6907  6912(aj.  6944.  69451c) 
and  6949a(c) 

Subpart  C — Operating  Criteria 

2  Amend  §  258  28  to  remove  the 
period  and  add  ".  or  '  in  its  place  at  the 
end  of  paragraph  (a)(2)  and  to  add 
paragraph  (a)(3)  to  read  as  follows: 

§  2S8.28    Liquid  rtstricttons. 
•         •         •         •         • 

(a)  •  *  * 

(3)  The  MSWLF  unit  is  a  Project  XL 
MSWLF  and  meets  the  applicable 
requirements  of  §  258  41  The  owner  or 
operator  must  place  documentation  of 
the  landfill  design  in  the  operating 
record  and  notify  the  State  Director  that 
it  has  been  placed  in  the  operating 
record 


Subpart  D — Design  Criteria 

3.  Subpart  D  is  amended  by  adding  a 
new  §  258.41  to  read  as  follows 

§  258.41     Pro)w:t  XL  Blorsactor  Landfill 
Projects. 

(aj  [Reserved) 

(b)  This  section  applies  solely  to 
Module  D  of  the  Yolo  County  Central 
Landfill  owned  and  operated  by  the 
County  of  Yolo,  California,  or  its 
successors  It  allows  the  Yolo  County 
Central  Landfill  to  add  bulk  or 
noncontainerized  liquid  wastes  to 
Module  D  under  the  following 
conditions; 

(1)  Module  D  shall  be  designed  and 
constructed  with  a  composite  liner  as 
defined  in  §  258.40(b)  and  a  leachate 
collection  system  that  functions  and 
continuously  monitors  to  ensure  that 
less  than  30  centimeters  depth  of 
leachate  is  maintained  over  the  liner. 

(2)  The  owner  or  operator  of  the  Yolo 
County  Central  Landfill  must  ensure 
that  the  concentration  values  listed  in 
Table  1  of  §  258  40  are  not  exceeded  in 
the  uppermost  aquifer  at  the  relevant 
point  of  compliance  for  the  landfill  as 
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specified  bv  the  State  Director  under 
§  258.40(d)" 

(3!  The  owner  or  operator  of  the  Yolo 
County  Central  Landfill  shall 
demonstrate  that  the  addition  of  any 
liquids  to  Module  D  does  not  result  in 
an  increased  leakage  rate,  and  does  not 
result  in  liner  slippage,  or  otherwise 
compromise  the  integrity  of  the  landfill 
and  its  liner  system,  as  determined  by 
the  State  Director. 

(4)  The  owner  or  operator  of  the  Yolo 
County  Central  Landfill  must  ensure 
that  Module  D  is  operated  in  such  a 
manner  so  as  to  prevent  any  landfill 
fires  from  occurring. 

(5)  The  owner  or  operator  of  the  Yoio 
County  Central  Landfill  shall  submit  an 
annual  report  to  the  EPA  Regional 
Administrator  and  the  State  Director. 
The  first  report  is  due  within  18  months 
after  the  effective  date  of  this  rule.  The 
report  shall  state  what  progress  the 
Project  XL  is  making  towards  the 
superior  environmental  performance  as 
stated  in  the  Final  Project  Agreement 
The  data  in  paragraphs  (b)(5)(i)  through 
(xvi)  of  this  section  may  be  summarized, 
but,  at  a  minimum,  shall  contain  the 
minimum,  maximum,  median,  and 
average  data  points  as  well  as  the 
frequency  of  monitoring,  as  applicable 
These  reporting  provisions  shall  remain 
in  effect  for  as  long  as  the  owner  or 
operator  of  the  Yolo  County  Central 
Landfill  continues  to  add  liquid  waste 
to  Module  D.  Additional  monitoring. 
recordkeeping  and  reporting 
requirements  related  to  landfill  gas  will 
be  contained  in  a  permit  executed  by 
the  local  air  quality  management  district 
pursuant  to  the  Clean  Air  Act,  42  U.S.C. 
7401  et  seq  Application  of  this  site- 
specific  rule  to  the  Yolo  County  Central 
Landfill  is  conditioned  upon  the 
issuance  of  such  permit.  The  annual 
report  will  include,  at  a  minimum,  the 
following  data: 

(i)  Amount  of  landfill  gas  generated; 

(ii)  Percent  capture  of  landfill  gas; 

(ill)  Quality  of  the  landfill  gas; 

(iv)  Amount  and  type  of  liqiiids 
applied  to  the  landfill; 

(v)  Method  of  liquids  application  to 
the  landfill; 

(vi)  Quantity  of  waste  placed  in  the 
landfill; 

(vii)  Quantity  and  quality  of  leachate 
collected,  including  at  least  the 
following  parameters,  monitored,  at  a 
minimum,  on  an  annual  basis: 

(A)pH; 

(B)  Conductivity: 

(C)  Dissolved  oxygen: 

(D)  Dissolved  solids; 

(E)  Biochemical  oxygen  demand. 

(F)  Chemical  oxygen  demand: 

(G)  Organic  carbon; 

(H)  Nutrients,  (including  ammonia 


["NHs"),  total  kjeldahl  nitrogen 
["TKN"],  and  total  phosphorus 
["TP"]): 

(I)  Common  ions; 

(J)  Heavy  metals; 

(K)  Organic  priority  pollutants;  and 

(L)  Flow  rate; 

(viii)  Quantity  of  leachate  recirculated 
back  into  the  landfill: 

(ix)  information  on  the  pretreatment 
of  solid  and  liquid  waste  applied  to  the 
landfill: 

(x)  Landfill  temperature; 

(xi)  Landfill  moisture  content: 

(xiij  Data  on  the  leachate  pressure 
(head!  on  the  liner; 

(xiii)  The  amount  of  aeration  of  the 
waste; 

(xiv)  Data  on  landfill  settlement; 

(xv)  Any  information  on  the 
performance  of  the  landfill  cover;  and 

(xvi)  Observations,  information,  or 
studies  made  on  the  physical  stability  of 
the  landfill. 

(6)  This  section  will  remain  in  effect 
until  [five  years  after  the  effective  date 
of  the  final  rule].  By  [insert  5  years  from 
the  date  of  publication  of  the  final  rule], 
Yolo  County  Central  Landfill  shall 
return  to  compliance  with  the  regulatory 
requirements  which  would  have  been  in 
effect  absent  the  flexibility  provided 
through  this  Project  XL  site-specific 
rule  This  section  applies  to  Phase  I  of 
Module  D.  This  Section  also  will  apply 
to  any  phase  of  Module  D  beyond  Phase 
I  only  if  a  second  Final  Project 
Agreement  that  describes  the  additional 
phase  has  been  signed  bv 
representatives  of  EPA  Region  9.  Yolo 
County,  and  the  State  of  California. 
Phase  1  of  Module  D  is  defined  as  the 
operation  of  twelve  acres  of  the  twenty 
acre  Module  D, 
IFR  Do(    01-11672  Filed  5-8-01;  8:45  am] 

BILLING  CODE  6560-SO-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[I.D.  050101D1 
RIN  0648-AI50 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Amendment  14 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan;  request  for  comments. 


SUMMARY:  NMFS  announces  that  the 
Pacific  Fisher\'  Management  Council 
(Council)  has  submitted  Amendment  14 
to  the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  for  Secretarial 
review.  Amendment  14  would 
implement  a  permit  stacking  program 
for  limited  entry  permits  with  sablefish 
endorsements.  This  permit  stacking 
program  would  lengthen  the  limited 
entry,  fixed  gear  primary  sablefish 
fishery.  It  is  intended  to  increase  safety 
in  that  fishery  and  provide  flexibility  to 
participants.  The  permit  stacking 
program  would  also  associate  sablefish 
cumulative  limits  with  permits,  rather 
than  with  vessels,  so  that  a  single  vessel 
could  carry  multiple  permits  and 
harvest  multiple  sablefish  cumulative 
limits  during  the  primary  sablefish 
fishery. 

DATES:  Comments  on  Amendment  14 
must  be  received  on  or  before  July  9, 
2001. 

ADDRESSES:  Comments  on  Amendment 
14  or  supporting  documents  should  be 
sent  to  Donna  Darm.  Acting 
Administrator,  Northwest  Region, 
NMFS,  Sand  Point  Way  NE..  BIN 
C15700,  Seattle,  WA  98115-0070;  or  to 
Rebecca  Lent,  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802^213. 

Copies  of  Amendment  14  and  the 
environmental  assessment/  regulator^' 
impact  review  (EA/RIR)  are  available 
from  Donald  Mclsaac,  Executive 
Director,  Pacific  Fishery  Management 
Council.  2130  SW  Fifth  Ave.,  Suite  224, 
Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier  or  Becky  Renko 
(Northwest  Region,  NMFS),  phone:  206- 
526-6140;  fax:  206-526-6736  and,  e- 
mail:  yvonne.dereynier@noaa.gov. 
becky.renko@noaa.gov  or  Svein  Fougner 
(Southwest  Region,  NMFS)  phone:  562- 
980-^000;  fax-:  562-980-4047  and;  e- 
mail:  svein.fougner@noaa.gov 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

This  Federal  Register  document  is 
also  accessible  via  the  Internet  at  the 
website  of  the  Office  of  the  Federal 
Register:  «http;//www. access. gpo.gov/ 
su-docs/aces/acesl40.html.<< 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  that 
each  regional  fishery  management 
council  submit  any  FMP  or  plan 
amendment  it  prepares  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  upon 
receiving  an  FMP  or  amendment, 
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immediately  publish  a  notification  in 
the  Federal  Register  that  the  FMP  or 
amendment  is  available  for  public 
review  and  comment  NMFS  will 
consider  the  public  comments  recei\e(i 
during  the  comment  period  described 
here  in  determining  whether  to  appro\e 
the  FMP  or  amendment.  Amendment  14 
would  expand  on  Amendment  9  to  the 
FMP,  which  restricted  participation  in 
the  limited  entr\'.  regular  fixed  gear 
fishery  to  permits  that  met  historical 
landings  qualifications.  Permit  holders 
who  met  the  landings  qualifications 
were  issued  sablefish  endorsements 
The  regulations  that  implemented 
Amendment  9  require  that  vessels  hold 
permits  with  sablefish  endorsements  to 
participate  in  the  regular  sablefish 
fishery.  Under  a  1998  rulemaking 
following  Amendment  9.  permits  with 
sablefish  endorsements  were  assigned  to 
one  of  three  tiers  based  on  their 
landings  histories  During  the  regular 
fisherv.  a  vessel  is  allowed  to  fish  up  to 
the  cumulative  limit  associated  with  its 
particular  tier.  Cumulative  limits  are 
graduated  so  that  permits  associated 


with  higher  historic  landings  are  in  tiers 
that  receive  higher  cumulative  landings 
limits  for  current  fisheries 

Under  the  current  FMP.  cumulatne 
limits  are  associated  with  vessels,  which 
means  that  a  vessel  may  land  no  more 
of  a  particular  species  than  its 
cumulative  limit  for  a  given  period, 
.■\mendment  14  would  allow  sablefish 
cumulative  limits  in  the  regular  fishery 
to  be  associated  with  permits  rather 
than  vessels,  and  would  allow  a  single 
vessel  to  carry  multiple  permits  .^s  a 
result,  a  single  vessel  could  land 
multiple  cumulative  limits  of  sablefish 
during  the  period  of  the  regular  fishen, , 
.-Mlowing  vessels  to  "stack"  permits  to 
harvest  multiple  cumulative  limits  of 
sablefish  is  expected  to  improve  fleet 
efficiency  by  reducing  the  number  of 
vessels  participating  in  the  fishery.  Pub 
L.  106-554  has  also  granted  this  fishery 
exemption  from  the  ongoing  Magnuson- 
Stevens  .^ct  moratorium  on 
implementing  new  individual  quota 
programs  to  allow  the  Council  to  set  a 
season  of  several  months  duration.  For 
the  past  several  years,  the  regular 


fishery-  has  been  brief.  5-10  days 

duration  Amendment  14  is  intended  to 
take  advantage  of  this  new  exemption 
from  Congress  to  improve  the  safety  of 
this  derby  fishery  by  giving  participants 
sufficient  time  to  fully  harvest  their 
cumulative  limits. 

Public  comments  on  Amendment  14 
must  be  received  bv  lulv  9,  2001.  to  be 
considered  by  NMFS  in  the  decision 
whether  to  approve  Amendment  14.  A 
proposed  rule  to  implement 
Amendment  14  has  been  submitted  for 
Secretarial  review  and  approval  NMFS 
expects  to  publish  and  request  public 
comment  on  the  proposed  regulations  to 
implement  .Amendment  14  in  the  near 
future 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:May  3.  2001. 
Bruce  C.  Morehead, 

Actmg  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  01-11700  Filed  5-8-01;  8:45  am) 

BILLING  CODE  35^0-22-S 
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contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
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committee  meetings,  agency  decisions  and 
rulings,  delegations  ot  authonty  filing  o< 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[FV-01-331] 

United  Statei  Standards  for  Grades  of 
Dried  Figs 

agency:  Agricultural  Marketing  Service, 

USDA 

action:  Notice. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture  (USDA)  is  soliciting 
comments  on  its  proposal  to  revise  the 
United  States  Standards  for  Grades  of 
Dried  Figs.  USDA  has  received  a 
petition  from  a  trade  association  to 
revise  the  current  grade  standards  for 
dried  figs  bv  eliminating  the  present 
Grade  "A"  quality  level  and  changing 
the  present  Grade  "B"  quality  level  to 
the  new  Grade  "A",  This  proposal  also 
would  elevate  the  present  Grade  "C" 
quality  level  to  a  new  Grade  "B"  level 
thus  eliminating  the  Grade  "C" 
designation  from  the  United  States 
Standards  for  Grades  of  Dried  Figs.  The 
existing  grade  level  Substandard  would 
remain  the  same.  These  changes  have 
been  requested  by  the  industry  in  order 
to  bring  the  standards  for  dried  figs  in 
line  with  the  present  quality  levels 
being  marketed  today  and  provide 
guidance  in  the  effective  utilization  of 
dried  figs. 

DATES:  Comments  may  be  submitted  on 
or  before  |uly  9,  2001 

ADDRESSES:  Written  comments  may  be 
submitted  to;  Lydia  E,  Berry,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Programs.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
STOP  0247,1400  Independence  Avenue 
SVV.,  Washington,  DC  20250-0247.  fax 
(202)  690-1087;  or  e-mail 
lydia . berry®usda  gov 

Comments  should  reference  the  date 
and  page  of  this  issue  of  the  Federal 
Register.  All  comments  received  will  be 


made  available  for  public  inspection  at 
the  address  listed  above  during  regular 
business  hours  and  on  the  Internet. 

The  current  United  States  Standards 
for  Grades  of  Dried  Figs,  along  with  the 
proposed  cjianges,  are  available  either 
through  the  address  cited  above  or  by 
accessing  AMS's  Home  Page  on  the 
Internet  at;  www.ams.usda.gov/ 
standards/.  Any  comments  received, 
regarding  this  proposed  standard  will 
also  be  posted  on  that  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lydia  E.  Berry  at  (202)  720-5021  or  e- 
mail  at  lydia. berry^usda. gov. 
SUPPLEMENTARY  INFOPIMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946.  as  amended,  directs  and 
authorizes  the  S^creta^y  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  *   *   *  "  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request.  The  United 
States  Standards  for  Grades  of  Fruits 
and  Vegetables  no  longer  appear  in  the 
Code  of  Federal  Regulations  but  are 
maintained  by  USDA/AMS/Fruit  and 
Vegetable  Programs. 

AMS  is  proposing  to  revise  the  U.S. 
Standards  for  Grades  of  Dried  Figs  using 
the  procedures  that  appear  in  part  36  of 
Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  part  36). 

The  California  Fig  Advisory  Board 
requested  that  USDA  should  revise  the 
United  States  Standards  for  Grades  of 
Dried  Figs.  The  Board  provided 
information  on  style,  sample  size  and 
descriptions  to  AMS  to  revise  the 
standard.  A  series  of  meetings  were  held 
between  representatives  of  the  fig 
industry  and  AMS  staff.  The  industry 
representatives  arrived  at  a  consensus 
and  submitted  a  letter  to  AMS  with  the 
revisions  they  desired  to  be 
incorporated  into  the  standard. 

Based  on  the  submitted  information, 
AMS  is  proposing  to  revise  the  standard 
for  dried  figs  following  the  standard 
format  for  U.S.  grade  Standards,  AMS  is 
proposing  to  eliminate  the  present 
Grade  "A"  quality  level  and  to  change 
the  present  Grade  "B"  to  the  new  Grade 
"A",  This  proposal  also  will  elevate  the 
present  Grade  "C"  quality  level  to  a  new 


Grade  "B"  quality  level  and  thereby 
eliminate  the  present  Grade  "C"  quality 
level.  The  existing  grade  level 
"Substandard"  will  remain  the  same. 
This  proposal  would  establish  grade 
levels  "A",  "B"  and  "Substandard"  and 
with  corresponding  score  points 
assigned  for  each  level,  A  proposed 
tolerance  for  each  quality  factor  for  each 
grade  level  would  be  established.  These 
changes  are  proposed  to  bring  the 
standard  for  dried  figs  in  line  with 
present  quality  levels  being  marketed 
today  and  provide  guidance  in  the 
effective  utilization  of  dried  figs.  The 
grade  of  a  sample  unit  of  dried  figs  is 
ascertained  by  considering  the  factors  of. 
varietal  characteristics,  size,  moisture, 
and  flavor  and  odor  which  are  not 
scored;  the  ratings  for  the  factors  of 
color,  uniformity  of  size,  defects,  and 
maturity  and  development,  which  are 
scored;  the  total  score;  and  the  limiting 
rules  which  apply.  The  grade  of  a  lot  of 
dried  figs  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
m  the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Foods  Products  (§  52.1  to  §  52.83). 
This  notice  provides  for  a  60  day 
comment  period  for  interested  parties  to 
comment  on  changes  to  the  standards. 

Authority:  7  ILS.C.  1621-1627. 

Dated:  May  3.  2001. 
Kenneth  C.  Clayton. 

Acting  Administrator.  Agricultural  Marketing 

Service. 

[PR  Doc.  01-11688  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  341(M>2-P 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Notice  of  Request  for  Approval  of  a 
New  information  Collection 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  intention  of  the 
Farm  Service  Agency  (FSA)  to  request 
approval  to  collect  information  for  use 
in  the  Land  Use  Pilot  Project.  The 
purpose  of  this  pilot  project  is  to 
determine  the  feasibility  of  offering  an 
alternative  method  of  reporting 
commodity  data.  Producers  will  make 


Federal  Register/ Vol,  66,  No.  90/ Wednesday,  May  9,  2001  /  Notices 


23663 


required  commodity  reports  bv  using 
the  Land  Use  pilot  project, 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  lune  8.  2001 , 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Rebecca  Davis.  Production. 
Emergencies,  and  Compliance  Division, 
USDA,  FSA.  STOP  0517.  1400 
Independence  Avenue.  SW.. 
Washington.  DC  20250-0517,  telephone 
number  (202)  720-9882, 
SUPPLEMENTARY  INFORMATION: 
Title:  Land  Use  Pilot  Project, 
OMB  Control  .Kumber:  0560-NEW 
Type  of  Request:  Approval  of  a  new 
information  collection. 

Abstract:  This  pilot  was  developed  in 
response  to  OMB  requests  to  lessen 
commodity  reporting  burden  on 
producers.  The  Land  Use  Pilot  Project 
modernizes  and  streamlines  the 
commodity  reporting  function  by 
lessening  customer/producer  and 
.Ser\ice  Center  reporting  burden  while 
improving  efficiency.  The  reporting 
method  is  customer/producer-based  and 
focuses  on  collecting  and  maintaining 
information  needed  for  Ser\'ice  Center 
program  determinations,  to  serve  as  a 
customer/producer  resource,  and 
facilitate  data  sharing  partnerships  with 
other  governmental  and  non- 
governmental entities.  The  collection 
process  will  be  ac:cninplisli('il  through 
the  use  of  personal  computers  at  the 
Service  Center,  customer/producer's 
home  or  at  other  remote  sites.  Currentlv 
the  land  use  information  that  is  used  as 
a  basis  for  many  USDA  programs  is 
acquired  independently  by  the  various 
agencies.  Data  sharing  between  agencies 
is  often  informal  and  there  is  little,  if 
any,  use  of  alternative  acquisition 
sources  outside  of  the  partner  agencies, 
with  the  exception  of  the  Risk 
Management  Agency  (RMA)  obtaining 
production  totals  from  reinsurance 
companies.  This  leads  to  duplicative 
measures  to  obtain  and  manage 
information,  use  of  out-dated 
information  and  unawareness  of 
existing  determination  and  appeal 
status  The  Land  Use  Pilot  Project 
provides  a  national  commodity 
reporting  database  that  can  be  queried 
by  the  Ser\'ice  Center  agencies  and  other 
USDA  agencies  and  their  partners.  In 
addition,  this  allows  greater  land  use 
information  sharing  with  agencies  such 
as  RMA  and  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  that  are  not 
part  of  the  USDA  Service  Centers.  The 
information  can  also  be  shared  with 
State  and  local  Governments  that  need 
farm  or  customer/producer-level 
information. 

Additionally,  the  current  system  was 
designed  primarily  for  the  original 


program  crops  of  wheat,  corn,  grain 
sorghum,  barley  and  oats.  The  growth  of 
alternative  crops  and  aquaculture  have 
produced  reporting  needs  that  are  not 
met  by  the  attributes  associated  with 
these  acreage-based  crops.  The  Land 
Use  Project  will  provide  a  reliable 
source  of  shared  land  use  data  that  will 
be  flexible  enough  to  capture  a  wide 
range  of  commodity  and  farming 
practice  variations.  Some  farming 
practices  performed  on  the  land  will  be 
identified  but  may  not  be  collected 
without  a  specific  partnership  or 
program  requirement  necessitating 
them.  Standardizing  information  will 
facilitate  its  use  by  USDA  programs  and 
will  provide  the  capability  for  the 
information  to  be  acquired  from  and 
used  by  partners.  The  user  chooses 
program(s)  for  which  a  report  is 
intended.  The  program  selection 
determines  the  required  commodity 
attributes  to  be  reported,  thus  resulting 
in  time  savings  for  both  the  Service 
Center  and  the  customer/ producer.  The 
process  allows  commodity  reporting 
through  the  selection  of  customer/ 
producer  with  their  associated  link(s)  to 
land.  Land  (farm,  tract  and  common 
land  units  (CLUs),  formerly  known  as 
"fields")  is  displayed  allowing  users  to 
designate,  by  a  "point  and  click" 
method,  reported  commodity  locations 
directly  onto  a  digital  map's  CLUs. 
Digital  maps  may  be  printed  for  the 
producer  which  will  show 
commodity(ies)  reported  with 
associated  commodity  location.  When  a 
commodity  is  selected  which  applies  to 
all  fields,  a  "select  all"  CLU  function 
may  be  used  to  eliminate  designating 
individual  CLU  selection{s).  Historical 
commodity  reports  (previous  vear's 
reports)  may  be  selected  to  populate 
CLUs  when  minimal  change  is  needed 
(i.e.,  different  commodity  report  date). 
In  addition  to  historical  commodity 
selection  options,  when  accessing  the 
current  commodity  reporting  function 
and  selecting  a  commodity  that  had 
been  reported  during  the  most  recent 
report,  that  commodity  will 
automatically  populate  the  previously 
reported  CLUs.  Built  into  this  package  is 
an  acreage  reduction  calculator  which 
automatically  calculates  any  deductions 
as  designated  by  the  user  which 
eliminates  the  need  to  hand  calculate 
acreage  deductions  such  as  sod 
waterways.  Revised  and  updated 
commodity  tables  have  been 
incorporated  as  an  integrated  part  of  the 
Land  Use  Pilot  Project  which  has 
simplified  the  commodity  selection 
options. 
Land  Use  Project  objectives  are  to: 
(1)  Provide  a  reliable  source  of  land 
use  data  usable  by  multiple  entities  to. 


(a)  eliminate  redundancy  capturing 
and  storing  data  and 

(b)  develop  data  standards  for  Land 
Use  information  that  allows  input  and 
verification  of  data  from  multiple 
sources, 

(2)  Minimize  public  and  Ser\'ice 
Center  burden  bv. 

(a)  eliminating  redundant  reporting 
requirements. 

(b)  reducing  processing  time  for 
program  applications  by  automaticallv 
populating  application  fields  with 
previously  reported  land  use  data  and 

(c)  selecting  the  program  for  which  a 
report  is  being  made.  The  program 
selection  allows  onlv  required 
commodities  to  be  reported 

(3)  Maximize  use  of  geo-spatial  and 
partnership  data  to  reduce  producer's 
acreage  and  production  reporting 
requirements  by; 

(a)  enabling  customers/producers  to 
report  land  use  data  for  all  of  their 
farming  interests  at  any  Service  Center 
or  alternative  reporting  site  and 

(b)  re-engineering  reporting 
procedures. 

(4)  Enhance  the  reporting  process  of 
customer/producer  and  Service  Center 
personnel  by  developing  alternative 
customer/producer  reporting  methods 
such  as  web-based  and  mail-in 
reporting. 

The  Land  Use  Pilot  Project  requires 
the  customer/producer  only  to  report 
commodity,  acres  or  units,  owner, 
operator  and  shares,  and  planting  date 
and  is  a  drastic  departure  from  the  Farm 
Service  Agency's  (FSAJ  historical 
cpllection  of  commodity  and  land  use 
data. 

FSAs  approach  to  collecting  this 
information  is  to  collect  onlv  the 
information  needed  to  support  program 
eligibility  and  compliance  requirements. 
Three  pilot  sites  chosen  for  the  Land 
Use  Pilot  Project  are;  Okeechobee, 
Florida;  Miami.  Kansas;  and,  The  Dalles. 
Oregon. 

Estimate  of  Burden:  Public  reporting 
burden  for  the  Land  L'se  Pilot  Project  is 
estimated  to  a\erage  3.75  mitiutes  per 
response  reflecting  a  75  percent 
decrease  in  reporting  time. 

Respondents:  Individual  customers/ 
producers. 

Estimated  Number  ot  Respondents: 
2340  X  3  75  minutes  per  response  time. 

Estimated  Sumber  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  146  25  burden  hours 
times  S12  00  per  hour  -  S1755 

Proposed  topics  for  comment  include: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
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information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  or 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Rebecca 
Davis,  Production,  Emergencies,  and 
Compliance  Division,  USDA,  FSA, 
STOP  0517.  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
0517.  (202)  720-9882.  All  responses  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record, 

.Signed  At  Washington,  DC.  on  May  2,  2001 
lames  R.  Little, 

Acting  Administrator.  Farm  Service  Agency. 
IFR  Doc  01-11687  Filed  .S-B-Ol;  8:4.=5  am) 

BILUNG  CODE  3410-06-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  collection; 
comment  request  -The  Integrity  Profile 
(TIP) 

AGENCY:  Food  and  Nutrition  Service, 

USDA, 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Nutrition  Service's  intention  to  request 
OMB  review  of  The  Integrity  Profile 
data  collection  and  reporting  system. 
DATES:  Comments  on  this  notice  must  be 
received  or  postmarked  by  July  9,  2001 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collecti(jn  to;  Patricia  Daniels,  Director, 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service.  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C,  3507),  comments 
are  invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
hmctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (bj  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Daniels,  (703)  305-2746. 
SUPPLEMENTARY  INFORMATION: 

Title:  The  Integrity  Profile  (TIP). 

OMB  Number:  0584-0401, 

Expiration  Date:  6-30-01, 

TjTje  of  Request:  Extention  of  a 
Currently  Approved  Collection  , 

Abstract:  State  agencies  administering 
the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC  Program)  are  required  by 
7  CFR  246,12(i)(3)  to  submit  to  the  Food 
and  Nutrition  Service  (FNS)  an  annual 
summary  of  the  results  of  their  vendor 
monitoring  efforts  in  order  to  provide 
Congress,  senior  FNS  officials,  as  well 
as  the  general  public,  assurance  that 
even,'  reasonable  effort  is  being  made  to 
ensure  integrity  in  the  WIC  Program. 

Since  1989,  integrity  data  has  been 
required  to  be  submitted  annually  for 
analysis  and  the  The  Integrity  Profile 
(TIP)  report  has  been  traditionally 
produced  by  FNS  which  shows  the  level 
of  monitoring  and  investigation 
conducted  by  WIC  State  agencies  to 
detect  and  eliminate,  or  substantially 
reduce,  vendor  fraud  and  abuse.  Most 
State  agencies  downloaded  the  data 
from  State  systems  and  transmit  it 
electronically  to  FNS, 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20,8  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  The  Program  Director  of 
each  WIC  State  agency,  which  is 
generally  a  State  Health  Department  or 
an  Indian  Tribal  Organization, 

Estimated  Number  of  Respondents:  88 
respondents. 

Estimated  Number  of  Responses  Per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Re^ondents:  1,830,4  hours. 


Dated:  April  27,  2001, 
George  A.  Braley. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(PR  Doc  01-11622  Filed  5-8-01:  8:45  am] 
BILUNG  CODE  341&-30-P 

DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Agricultural  Policy  Advisory 
Committee  for  Trade  and  the 
Agricultural  Technical  Advisory 
Committees  for  Trade; 
Reestablishment  and  Nominations. 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  Agriculture,  after 
consultation  with  the  United  States 
Trade  Representative,  has  reestablished 
the  Agricultural  Policy  Advisory 
Committee  for  Trade  (APAC)  and  the 
Agricultural  Technical  Advisory 
Committees  for  Trade  (ATACs),  FAS 
also  announces  that  nominations  are 
being  sought  for  persons  to  serve  on  the 
APAC  and  the  ATACs, 
DATES:  Written  nominations  must  be 
received  by  the  Foreign  Agricultural 
Service  before  or  close  of  business  June 
8, 2001, 

ADDRESSES:  Send  all  nominating 
materials  to  Ms  Sharon  McClure, 
Foreign  Agricultural  Service,  USDA. 
Room  5065-S,  STOP  1001,  1400 
Independence  Avenue,  SW,, 
Washington,  DC  2025Q-1001.  The  forms 
may  also  be  submitted  bv  fax  to  (202) 
720-8097. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  regarding  the 
reestablishment  of  these  committees 
should  be  addressed  to  Ms  Sharon 
McClure,  Acting  Executive  Secretary, 
Foreign  Agricultural  Service.  USDA. 
1400  Independence  Avenue,  SW,,  Room 
5065-S,  Stop  1001,  Washington,  DC 
20250-1001 ,  or  Ms.  Denise  Bell  at  the 
same  address.  Persons  interested  in 
serving  on  the  APAC  or  an  AT  AC.  or  in 
nominating  individuals  to  serve,  should 
contact  FAS  bv  telephone  (202)-720- 
6829),  fax  (202-720-8097),  by  mail  (Ms. 
Sharon  McClure,  Foreign  Agricultural 
Service.  USDA.  1400  Independence 
Avenue,  SW..  Room  5065-S.  Stop  1001, 
Washington,  DC  20250-1001)  or 
electronic  mail  [belld@fas.usda.gov)  and 
request  Form  AD-755  and  Form  SF- 
181,  These  forms  are  also  available  on 
the  Internet  at  the  FAS  homepage.  For 
Form  AD-755,  go  to  http:// 
www.fas.usda.gov/ad755.pdf.  For  Form 
SF-181,  go  to  http://www.fas.usda.gov/ 
admm/ad  1086. 
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SUPPLEMENTARY  INFORMATION:  The 

Agricultural  Policy  Advisor^'  Committee 
for  Trade  (.■XPAC;)  and  the  .Xgricultural 
Technical  Advisory  Committees  for 
Trade  (ATACs)  are  authorized  bv 
sections  135(c)(1)  and  (2)  of  the  trade 
Act  of  1974,  as  amended  (Pub  L.  No. 
93-618.  19  U.S.C.  2155).  The  purpose  of 
the  committees  is  to  provide  advice  to 
the  Secretary  and  the  US,  Trade 
Representative  concerning  agricultural 
trade  policy  and  are  intended  to  ensure 
that  representative  elements  of  the 
private  sector  have  an  opportunity  to 
make  known  their  views  to  the  U.S. 
Government 

Rechartering 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix],  the 
Foreign  Agricultural  Service  gives 
notice  that  the  Secretary  of  Agriculture 
and  the  U.S.  Trade  Representative  have 
reestablished  the  Agricultural  Policy 
Advisory  Committee  for  Trade  (.APAC) 
and  the  Agricultural  Technical  Advisorv 
Committees  for  Trade  (ATACs),  In  1974, 
Congress  established  a  private  sector 
advisor\'  committee  system  to  ensure 
that  US,  trade  policy  and  negotiation 
ob)ectives  adequately  reflect  US, 
commercial  and  economic  interests.  The 
private  sector  advisory  system  now 
consists  of  almost  40  committees, 
arranged  in  three  tiers: 

•  The  President's  Advisory 
Committee  on  Trade  and  Policy 
Negotiations  (ACTPN); 

•  Seven  advisor\'  committees, 
including  the  APAC,  and; 

•  Over  30  technical  advisor\' 
committees,  including  the  ATACs.  The 
renewal  of  such  committees  is  in  the 
public  interest  in  connection  with  the 
duties  of  the  U.S.  Department  of 
Agriculture  (USDA)  imposed  by  the 
Trade  Act  of  1974,  as  amended. 

General  Committee  Information 

All  APAC  and  ATAC  committee 
members  are  appointed  by  the  Secretary 
of  Agriculture  and  the  U.S.  Trade 
Representative  (USTR).  and  ser\'e  at  the 
directions  of  the  Secretary  and  the 
USTR.  To  serve  and  attend  committee 
meetings,  members  must  be  U.S. 
citizens,  and  have  successfullv 
completed  a  confidential  security 
clearance.  Committee  members  serve 
without  compensation;  they  are  not 
reimburbsed  for  their  travel  expense. 

Committee  meetings  will  be  open  to 
the  public,  unless  the  U.S.  Trade 
Representative  determines  that  the 
committees  will  be  discussing  issues  the 
disclosure  of  which  justify  closing  a 
meeting  or  portions  of  the  meeting,  in 
accordance  with  5  U.S.C.  552(c). 


All  committee  appointments  expire 
on  May  1 ,  2003:  by  the  Secretary'  and 
USTR  may  renew  an  appointment  for 
one  or  more  additional  terms. 

Each  committee  has  a  chairperson, 
who  is  elected  from  the  membership  of 
that  committee.  In  addition  to  their 
individual  responsibilities,  all 
communities  are  required  to  meet  at  the 
conclusion  of  negotiations  for  each  trade 
agreement,  and  to  provide  a  report  on 
each  agreement  to  the  President, 
Congress,  and  to  the  u,S.  Trade 
Representative. 

[All  meetings  will  be  held  in 
Washington.  DC  1 

Agricultural  Policy  Advisory 
Committee  for  Trade  (.\PAC) 

The  AP.\C  has  approximately  50 
members,  and  is  composed  of  a  broad 
spectrum  of  agricultural  interests  It 
provides  advice  concerning: 

•  Negotiating  objectives  and 
bargaining  positions  before  the  United 
States  enters  into  a  trade  agreement; 

•  The  operation  of  various  US,  trade 
agreements,  and 

•  Other  matters  arising  from  the 
administration  of  U.S.  trade  policy. 

Agricultural  Technical  Advisory 
Committees  for  Trade  (ATACs) 

The  ATACs  provide  advice  and 
information  regarding  trade  issues 
which  affect  both  domestic  and  foreign 
production  in  the  commodities,  drawing 
upon  the  technical  competence  and 
experience  of  its  members.  There  are 
five  ATACs.  one  for  each  of  the 
following  sectors: 

•  Grains.  Feed,  and  Oilseeds; 

•  Animals  and  Animal  Products: 

•  Fruits  and  Vegetables. 

•  Sweetners  and  Sweelner  Products; 
and 

•  Tobacco,  Cotton,  and  Peanuts. 
Each  ATAC  has  approximately  25 

members,  for  a  total  of  approximately 
125  members 

Nominations  and  Selection  of  Members 

Nominations  are  open  to  all 
individuals  without  regard  to  race, 
color,  religion,  sex.  national  origin,  age, 
mental  or  physical  handicap,  marital 
status  or  sexual  orientation  To  ensure 
that  the  recommendations  of  the 
committees  take  into  account  the  needs 
of  the  diverse  groups  ser\'ed  by  the 
Department,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Members  are  sleeted  primarily  for 
their  expertise  and  knowledge  of 
agriculture  trade  as  it  relates  to  policy 
and  commodity  specific  products.  No 


person,  company,  producer,  farm 
organization,  trade  association,  or  other 
entity  has  a  right  to  representation  on  a 
committee.  All  members  ser\'e  at  the 
discretion  of  the  Secretary  of 
Agriculture  and  the  US  trade 
Representative  In  making  selections, 
every  effort  will  be  made  tomaintain 
balanced  representation  on  the 
committees:  representation  from 
producers,  farm  and  commodity 
organizations,  processors,  traders, 
consumers,  as  well  as  geographical 
balance. 

Issued  at  Washington,  D,C,  this  Ist  day  of 
May,  2001 

Dated:  Mav  1    2001 

Paul  W.  Fiddick. 

Assistant  Secretary  for  Administration. 

IFR  Doc  01-11593  Filed  5-8-01,  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  to  be  Used  for  Publication 
of  Legal  Notice  of  Appealable 
Decisions  and  Publication  of  Notice  of 
Proposed  Actions  for  Southern 
Region;  Alabama,  Kentucky,  Georgia, 
Tennessee,  Florida,  Louisiana, 
Mississippi,  Virginia,  West  Virginia, 
Arlcansas,  Oldahoma,  North  Carolina, 
South  Carolina,  Texas,  Puerto  Rico 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice, 

SUMMARY:  Deciding  Officers  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  pari?  215  and  217 
in  the  legal  notice  section  of  the 
newspapers  listed  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice  As 
provided  in  36  CFR  part  2 15, 5(a)  and  36 
CFR  part  217  5(d).  the  public  shall  be 
advised  through  Federal  Register 
notice,  of  the  principal  newspaper  to  be 
utilized  for  publishing  legal  notices  of 
decisions.  Newspaper  publication  of 
notice  of  decisions  is  in  addition  to 
direct  notice  of  decisions  to  those  who 
have  requested  notice  in  writing  and  to 
those  known  to  be  interested  in  or 
affected  by  a  specific  decision. 
Responsible  Officials  in  the  Southern 
Region  will  also  publish  notice  of 
proposed  actions  under  36  CFR  215  in 
the  newspapers  that  are  listed  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice  As  provided  in  36  CFR  part 
215.5(a),  the  public  shall  be  advised, 
through  Federal  Register  notice,  of  the 
principal  newspapers  to  be  utilized  for 
publishing  notices  on  proposed  actions 
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DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notice  of 
decisions  subject  to  appeal  under  36 
CFR  parts  215  and  217,  and  notices  of 
proposed  actions  under  36  CFR  part  215 
shall  begin  on  or  after  the  date  of  this 
publication 

FOR  FURTHER  INFORMATION  CONTACT: 

Norm  Heintz.  Acting  Regional  Appeals 
Coordinator.  Southern  Region,  Planning. 
1720  Peachtree  Road,  NW.,  Atlanta. 
Georgia  30309,  Phone:  404-347-5235. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Officers  in  the  Southern  Region  will 
give  legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  and  the 
Responsible  Officials  in  the  Southern 
Region  will  give  notice  of  decisions 
subject  to  appeal  under  36  CFR  215  in 
the  following  newspapers  which  are 
listed  by  Forest  Service  administrative 
unit.  Responsible  Officials  in  the 
Southern  Region  will  also  give  notice  of 
proposed  actions  under  36  CFR  part  215 
in  the  following  principal  newspapers 
which  are  listed  by  Forest  Service 
administrative  unit.  The  timeframe  for 
comment  on  a  proposed  action  shall  be 
based  on  the  date  of  publication  of  the 
notice  of  the  proposed  action  in  the 
principal  newspaper.  The  timeframe  for 
appeal  shall  be  based  on  the  date  of 
publication  of  the  legal  notice  of  the 
decision  in  the  principal  newspaper  for 
both  36  CFR  parts  215  and  217. 

Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper 

The  following  newspapers  will  be 
used  to  provide  notice. 

Southern  Region 

Regional  Forester  Decisions 

Affecting  National  Forest  System 
lands  in  more  than  one  state  of  the  13 
states  of  the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  Atlanta 
Journal,  published  daily  in  Atlanta,  GA. 

Affecting  National  Forest  System 
lands  in  only  one  state  of  the  13  states 
of  the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  or  only 
one  Ranger  District  will  appear  in  the 
principal  newspaper  elected  by  the 
National  Forest  of  that  state  or  Ranger 
District. 


National  Forests  in  Alabama,  Alabama      Cherokee  National  Forest,  Tennessee 


Forest  Supervisor  Decisions 

Montgomery  Advertiser,  published 
daily  in  Montgomery,  AL 

District  Ranger  Decisions 

Bankbead  Ranger  District:  Northwest 
Alabamian,  published  weekly  (Monday 
&  Thursday)  in  Haleyville,  AL 

Conecuh  Ranger  District:  The 
Andalusia  Star  News,  published  daily 
(Tuesday  through  Saturday)  in 
Andalusia,  AL 

Oakmuigee  Ranger  District:  The 
Tuscaloosa  News,  published  daily  in 
Tuscaloosa,  AL 

Shal  Creek  Ranger  District:  The 
Anniston  Star,  published  daily  in 
Anniston,  AL 

Talladega  Ranger  District:  The  Daily 
Home,  published  daily  in  Talladega,  AL 

Tuskegee  Ranger  District:  Tuskegee 
News,  published  weekly  (Thursday)  in 
Tuskegee,  AL 

Caribbean  National  Forest,  Puerto  Rico 

Forest  Supervisor  Decisions 

El  Nuevo  Dia,  published  daily  in 
Spanish  in  San  Juan.  PR 

San  Juan  Star,  published  daily  in 
English  in  San  Juan,  PR 

Chattahoochee-Oconee  National  Forest, 
Georgia 

Forest  Supervisor  Decisions 

The  Times,  published  daily  in 
Gainesville.  GA 

District  Ranger  Decisions 

Armuchee  Ranger  District:  Walker 
County  Messenger,  published  bi-weekly 
(Wednesday  &  Friday)  in  LaFayette,  GA 

Toccoa  Ranger  District:  The  News 
Observer  published  weekly  bi-weekly 
(Tuesday  &  Friday)  in  Blue  Ridge,  GA 

Brasstown  Ranger  District:  North 
Georgia  News,  published  weekly 
(Wednesday)  in  Blairsville,  GA 

Tallulah  Ranger  District:  Clayton 
Tribune,  published  weekly  (Thursday) 
in  Clayton,  GA 

Chattooga  Ranger  District:  Northeast 
Georgian,  published  twice  weekly 
(Tuesday  &  Friday)  in  Cornelia,  GA 

Chieftain  &  Toccoa  Record,  published 
twice  weekly  (Tuesday  &  Friday)  in 
Toccoa,  GA 

White  County  News  Telegraph, 
published  weekly  (Thursday)  in 
Cleveland,  GA 

The  Dahlonega  Nuggett,  published 
weekly  (Thursday)  in  Dahlonega,  GA 

Cohutta  Ranger  District:  Chats  worth 
Times,  published  weekly  (Wednesday) 
in  Ghatsworth,  GA 

Oconee  Ranger  District:  Eatonton 
Messenger,  published  weekly 
(Thursday)  in  Eatonton.  GA 


Forest  Supervisor  Decisions 

Knoxville  News  Sentinel,  published 
daily  in  Knoxville.  TN  (covering 
McMinn,  Monroe,  and  Polk  Counties) 

Johnson  City  Press,  published  daily  in 
Johnson  City,  TN  (covering  Carter, 
Cocke,  Greene,  Johnson,  Sullivan, 
Unicoi  and  Washington  Counties) 

District  Ranger  Decisions 

Ocoee-Hiwassee  Ranger  District:  Polk 
County  News,  published  weekly 
(Wednesday)  in  Benton,  TN 

Tellico-Hiwassee  Ranger  District: 
Monroe  County  Advocate,  published 
weekly  (Thursday)  in  Sweetwater.  TN 

Nolichucky-Unaka  Ranger  District: 
Johnson  City  Press,  published  daily  in 
Johnson  City,  TN 

Watauga  Ranger  District:  Johnson  City 
Press,  published  daily  in  Johnson  City, 
TN 

Daniel  Boone  National  Forest, 
Kentucky 

Forest  Supervisor  Decisions 

Lexington  Herald-Leader,  published 
daily  in  Lexington,  KY 

District  Ranger  Decisions 

Morehead  Ranger  District:  Morehead 
News,  published  bi-weekly  (Tuesday 
and  Friday)  in  Morehead,  KY 

Stanton  Ranger  District:  The  Clay  City 
Times,  published  weekly  (Thursday)  in 
Stanton,  KY 

London  Ranger  District:  The  Sentinel- 
Echo,  published  tri-weekly  (Monday, 
Wednesday,  and  Friday)  in  London,  KY 

Somerset  Ranger  District: 
Commonwealth -Journal,  published 
daily  (Sunday  through  Friday)  in 
Somerset,  KY 

Steams  Ranger  District:  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  City,  KY 

Redbird  Ranger  District:  Manchester 
Enterprise,  published  weekly 
(Thursday)  in  Manchester,  KY 

National  Forests  in  Florida,  Florida 

Forest  Supervisor  Decisions 

The  Tallahassee  Democrat,  published 
daily  in  Tallahassee,  FL 

District  Ranger  Decisions 

Apalachicola  Ranger  District:  The 
Liberty  Journal,  published  weekly 
(Wednesday)  in  Bristol,  FL 

Lake  George  Ranger  District:  The 
Ocala  Star  Banner,  published  daily  in 
Ocala,  FL 

Osceola  Ranger  District:  The  Lake 
City  Reporter,  published  daily 
(Monday-Saturday)  in  Lake  City,  FL 
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Seminole  Ranger  District:  The  Daily 
Commercial,  published  daily  in 
Leesburg,  FL 

Wakulla  Ranger  District:  The 
Tallahassee  Democrat,  published  daily 
in  Tallahassee,  FL 

Francis  Marion  &  Sumter  National 
Forest.  South  Carolina 

Forest  Supervisor  Decisions 

The  State,  published  daily  in 
Columbia,  SC 

District  Ranger  Decisions 

Enoree  Ranger  District:  Newberry 
Observer,  published  iri-weekly 
(Monday,  Wednesday,  and  Friday) 
Newberry,  SC 

Andrew  Pickens  Ranger  District:  The 
Daily  Journal,  published  daily  in 
Seneca,  SC 

Long  Cane  Ranger  District:  The 
Augusta  Chronicle,  published  daily  in 
Augusta,  GA 

Wambaw  Ranger  District:  Post  and 
Courier,  published  daily  in  Charleston. 
SC 

Witherbee  Ranger  District:  Post  and 
Courier,  published  daily  in  Charleston, 
SC 

George  Washington  and  Jefferson 
National  Forests,  Virginia 

Forest  Supervisor  Decisions 

Roanoke  Times,  published  dadv  in 
Roanoke.  VA 

District  Ranger  Decisions 

Lee  Ranger  District:  Shenandoah 
Valley  Herald,  published  weekly 
(Wednesday)  in  Woodstock.  VA 

Warm  Springs  Ranger  District:  The 
Recorder,  published  weekly  (Thursday) 
in  Monterey.  VA 

fames  River  Ranger  District:  Virginian 
Review,  published  daily  (except 
Sunday]  in  Covington.  VA 

Deerfield  Ranger  District:  Daily  News 
Leader,  published  daily  in  Staunton.  VA 

Dry  River  Ranger  District:  Daily  News 
Record,  published  daily  (except 
Sunday)  in  Harrisonburg.  VA 

New  River  Ranger  District:  Roanoke 
Times,  published  daily  in  Roanoke,  VA 

Glenwood/Pedlar  Ranger  District: 
Roanoke  Times,  published  daily  in 
Roanoke,  VA 

New  Castle  Ranger  District:  Roanoke 
Times,  published  daily  in  Roanoke,  VA 

Mount  Rogers  National  Recreation 
Area:  Bristol  Herald  Courier,  published 
daily  in  Bristol,  VA 

Clinch  Ranger  District:  Kingsport- 
Times  News,  published  daily  in 
Kingsport,  TN 


Kisatchie  National  Forest.  Louisiana 

Forest  Super\isor  Decisions 

The  Town  Talk,  pupblished  daily  in 
Alexandria,  LA 

District  Ranger  Decisions 

Caney  Ranger  District:  Minden  Press 
Herald,  published  daily  in  Minden,  LA 
Homer  Guardian  Journal,  published 
weekly  (Wednesday)  in  Homer,  LA 

Catahoula  Ranger  District:  The  Town 
Talk,  published  daily  m  Alexandria.  LA 

Calcasieu  Ranger  District:  The  Town 
Talk,  published  daily  in  Alexandria.  LA 

Kisatchie  Ranger  District: 
Natchitoches  Times,  published  daily 
(Tuesday-Friday  and  on  Sunday)  in 
Natchitoches.  LA 

Wmn  Ranger  District:  Winn  Parish 
Enterprise,  published  weekly 
(Wednesday)  in  Winnfield.  LA 

Land  Between  the  Lakes  National 
Recreation  Area,  Kentucky  and 
Tennessee:  The  Paducah  Sun.  published 
daily  in  Paducah,  KY 

National  Forests  in  Mississippi, 
Mississippi 

Forest  Supervisor  Decisions 

Clarion-Ledger,  published  daily  in 
Jackson,  MS 

District  Ranger  Decisions 

Bienville  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson.  MS 

Chickasawhay  Ranger  District: 
Clarion-Ledger,  published  daily  in 
Jackson.  MS 

Delta  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

De  Soto  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS 

Holly  Springs  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS 

Homochitto  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson.  MS 

Tombigbee  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS 

National  Forests  in  North  Carolina. 
North  Carolina 

Forest  Supervisor  Decisions 

The  Asheville  Citizen-Times, 
published  daily  in  Asheville,  NC 

District  Ranger  Decisions 

Appalachian  Ranger  District:  The 
Asheville  Citizen-Times,  published 
daily  in  Asheville.  NC 

Cheoah  Ranger  District:  Graham  Star, 
published  weekly  (Thursday)  in 
Robbinsville.  NC 

Croatan  Ranger  District:  The  Sun 
Journal,  published  weekly  (Sunday 
through  Friday)  in  New  Bern,  NC 

Grandfather  Ranger  District: 
McDowell  News,  published  daily  in 
Marion.  NC 


Highlands  Ranger  District  The 
Highlander,  published  weekly  (mid 
Mav-mid  Nov  Tues  &  Fri:  mid  Nov-mid 
May  Tues  only)  in  Highlands.  NC 

Pisgah  Ranger  District  The  Asheville 
Citizen-Times,  published  daily  in 
Asheville,  NC 

Tusquitee  Ranger  District:  Cherokee 
Scout,  published  weekly  (Wednesday) 
in  Murphy.  NC 

Uwhame  Ranger  District: 
Montgomery  Herald,  published  weekly 
(Wednesday)  in  Troy.  NC 

Wayah  Ranger  District :  The  Franklin 
Press,  published  bi-weekly  (Wednesday 
and  Friday)  in  Franklin.  NC 

Ouachita  National  Forest.  Arkansas, 
Oklahoma 

Forest  Supervisor  Decisions 

Arkansas  Democrat-Gazette, 
published  daily  in  Little  Rock,  AR 

District  Ranger  Decisions 

Caddo  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily  in 
Little  Rock,  AR 

Fourche  Ranger  District:  Arkansas 
Democrat -Gazette,  published  daily  in 
Little  Rock,  AR 

JessievilleAVmona  Ranger  District 
Arkansas  Democrat -Gaz^te,  published 
daily  in  Little  Rock,  AR 

Mena/Oden  Ranger  District:  Arkansas 
Democrat -Gazette,  published  daily  in 
Little  Rock,  AR 

Poteau/Cold  Springs  Ranger  District 
Arkansas  Democrat -Gazette,  published 
daily  in  Little  Rock,  AR 

Womble  Ranger  District  Arkansas 
Democrat-Gazette,  published  daily  in 
Little  Rock,  AR 

Choctaw  Ranger  District:  Tulsa  World, 
published  daily  in  Tulsa,  OK 

Kiamichi  Ranger  District:  Tulsa 
World,  published  daily  in  Tulsa.  OK 

Tiak  Hanger  District:  Tulsa  World, 
published  daily  in  Tulsa,  OK 

Ozark-St,  Francis  National  Forest: 
Arkansas 

Forest  Supen'isor  Decisions 

The  Courier,  published  daily 
(Tuesday  through  Sunday)  in 
Russellville.  AR 

District  Ranger  Decisions 

Sylamore  Ranger  District  Stone 
County  Leader,  published  weekly 
(Tuesday)  in  Mountain  View.  AR 

Buffalo  Ranger  District:  Newton 
County  Times,  published  weekly  in 
Jasper,  AR 

Bayou  Ranger  District  The  Courier, 
published  daily  (Tuesday  through 
Sunday)  in  Russellville.  AR 

Pleasant  Hill  Ranger  District:  Johnson 
County  Graphic,  published  weekly 
[Wednesday)  in  Clarksville,  AR 
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Boston  Mountain  Ranger  District: 
Southwest  Times  Record,  published 
daily  in  Fort  Smith.  AR 

Magazine  Ranger  District:  Southwest 
Times  Record,  published  daily  in  Fort 
Smith,  AR 

St  Francis  Ranger  District:  The  Daily 
World,  published  daily  (Sunday  through 
Friday)  in  Helena,  AR 

National  Forests  and  Grasslands  in 
Texas,  Texas 

Forest  Supenisor  Decisions 

The  Lufkin  Daily  News,  published 
daily  in  Lufkin,  TX 

District  Ranger  Decisions 

Angelina  \'ational  Forest:  The  Lufkin 
Daily  News,  published  daily  in  Lufkin. 
TX  " 

Davy  Crockett  National  Forest:  The 
Lufkin  Daily  News,  published  daily  in 
Lufkin.  TX 

Sabine  National  Forest:  The  Lufkin 
Daily  News,  published  daily  in  Lufkin, 
TX  ' 

Sam  Houston  National  Forest:  The 
Courier,  published  daily  in  Conroe.  TX 

Caddo  &■  LB  J  National  Grasslands: 
Denton  Record-Chronicle,  published 
daily  in  Denton.  TX 

Dated:  Mav  1    2001. 
David  G.  Holland, 
Deputy  Regional  Forester. 
(PR  Do(    01-11612  Filed  5-8-01;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revised  Land  and  Resource 
(Management  Plan,  Wasatch-Cache 
National  Forest,  Utah 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  preliminar\' 
availability  to  release  a  draft 
environmental  impact  statement  in 
conjunction  with  revision  of  the  Land 
and  Resource  Management  Plan  for  the 
Wasatch-Cache  National  Forest  located 
in  Box  Elder.  Cache.  Davis.  Duchesne. 
Morgan,  Rich.  Salt  Lake.  Summit. 
Tooele,  Wasatch,  and  Weber  counties. 
Utah;  and  Uinta  County,  Wyoming. 

SUMMARY:  The  Department  of 
Agriculture.  Forest  Service  will  release 
a  Draft  Environmental  Impact  Statement 
in  conjunction  with  a  revision  of  the 
Land  and  Resource  Management  Plan 
(hereinafter  referred  to  as  Proposed 
Forest  Plan)  for  the  Wasatch-Cache 
National  Forest.  Documents  will  be 
transmitted  to  the  public  on  or  before 
May  9.  2001.  With  publication  of  this 
notice,  the  Forest  will  meet  the 


requirements  of  the  NFMA  planning 
regulations  issued  in  November,  2000  to 
allow  completion  of  the  Proposed  Forest 
Plan  under  the  1982  Planning 
Regulations  (36  CFR  part  219).  An 
electronic  version  of  the  documents  is 
being  posted  on  the  forest  website, 
www.fs.fed.us/wcnf/,  and  will  be 
available  on  or  before  May  4,  2001. 
DATES:  Comments  concerning  the  Draft 
Environmental  Impact  Statement  and 
Proposed  Forest  Plan  should  be  received 
in  writing  120  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Availability  in 
the  Federal  Register  (estimated  to  be 
Mav  18.  2001). 

ADDRESSES:  Send  written  comments  to: 
Tom  Tidwell,  Forest  Supervisor. 
Wasatch-Cache  National  Forest.  8236 
Federal  Building.  125  South  State 
Street,  Salt  Lake  City,  Utah.  84138. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Blackwell,  Planning  Team 
Leader,  Wasatch-Cache  National  Forest 
(801) 524-3908. 

Responsible  official:  Jack  Blackwell, 
Intermountain  Regional  Forester,  at  324 
25th  Street.  Ogden,  UT  84401. 

Dated:  May  3,  2001. 
Jack  G.  Troyer, 
Deputy  Regional  Forester. 
IFR  Doc.  01-11613  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Sutxnission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  smd  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2002  Economic  Census  Covering 
The  Wholesale  Trade  Sector. 

Form  Number(s):Too  numerous  to  list 
here. 

Agency  Approval  Number:  none. 

Type  of  Request:  New  collection. 

Burden:  720.000  hours  in  FY  2003. 

Number  of  Respondents:  480.000. 

Avg  Hours  Per  Response:  1.5  hours. 

Needs  and  Uses:  The  U.S.  Census 
Bureau  requests  Office  of  Management 
and  Budget  approval  of  the  information 
collection  forms  it  will  use  in 
conducting  the  2002  Economic  Census 
covering  the  Wholesale  Trade  Sector. 
The  wholesale  trade  sector  comprises 
establishments  primarily  engaged  in  the 
selling  or  arranging  the  purchase  or  sale 
of  durable  nonconsumer  goods,  selling 
goods  for  rescde,  and  the  sale  of  other 


goods  from  establishments  that  operate 
from  a  warehouse  or  office  and  do  not 
normally  advertise  directly  to  the 
general  public.  The  census  will  use  a 
mail  canvass,  supplemented  by  data 
from  Federal  administrative  records,  to 
measure  the  economic  activity  of  more 
than  480.000  wholesale  establishments 
classified  in  the  North  American 
Industry  Classification  System  (NAICS), 

The  economic  census  will  produce 
basic  statistics  by  kind  of  business  on 
number  of  establishments,  sales. 
payroll,  employment,  inventories,  and 
operating  expenses.  It  also  will  yield  a 
variety  of  subject  statistics,  including 
sales  by  commodity  line;  e-commerce 
sales;  sales  by  class  of  customer; 
employment  by  principal  activity; 
measures  of  gross  margin  and  gross 
profit;  and  other  industry-specific 
measures,  such  as  bulk  storage  capacity 
by  type  of  facility  for  petroleum  bulk 
stations  and  terminals.  Basic  statistics 
will  be  summarized  for  the  United 
States,  states,  and  metropolitan  areas, 
and  counties  and  places  having  2.500 
inhabitants  or  more.  Tabulations  of 
subject  statistics  also  will  present  data 
for  the  United  States  and.  in  some  cases, 
for  states  and  metropolitan  areas. 

The  economic  census  is  the  primary 
source  of  facts  about  the  structure  and 
functioning  of  the  Nation's  economy 
and  features  unique  industry  and 
geographic  detail.  Economic  census 
statistics  serve  as  part  of  the  framework 
for  the  national  accounts  and  provide 
essential  information  for  government, 
business,  and  the  general  public.  The 
Federal  Government  uses  information 
from  the  economic  census  as  an 
important  part  of  the  framework  for  the 
national  income  and  product  accounts, 
input-output  tables,  economic  indexes, 
and  other  composite  measures  that  serve 
as  the  factual  basis  for  economic  policy- 
making, planning,  and  progreun 
administration.  Further,  the  census 
provides  sampling  frames  and 
benchmarks  for  current  surveys  of 
business  which  track  short-term 
economic  trends,  serve  as  economic 
indicators,  and  contribute  critical  source 
data  for  current  estimates  of  gross 
domestic  product.  State  and  local 
governments  rely  on  the  economic 
census  as  a  unique  source  of 
comprehensive  economic  statistics  for 
small  geographic  areas  for  use  in  policy- 
making, planning,  and  program 
administration.  Finally,  industry, 
business,  academe,  and  the  general 
public  use  information  from  the 
economic  census  for  evaluating  markets, 
preparing  business  plans,  making 
business  decisions,  developing 
economic  models  and  forecasts, 
conducting  economic  research,  and 
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establishing  benchmarks  for  their  own 
sample  surveys, 

Affected  Public:  Businesses  or  other 
for-profit  organizations;  individuals  or 
households;  not-for-profit  institutions; 
state,  local,  or  tribal  government. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

Legal  Authoritv:  Title  13  USC, 
Sections  131  and  224. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce,  room  6086,  14th  and 
Constitution  Avenue.  NW,  Washington. 
DC  20230  (or  via  the  Internet  at 
mclayion@doc.goy). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503 

Dated:  May  3.  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 

(FR  Doc.  01-11605  Filed  5-8-01;  8:45  am] 

BILLING  CODE  351(M)7-P 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35) 

Agency:  U.S.  Census  Bureau 

Title:  2002  Economic  Census  Covering 
Retail  Trade  and  Accommodation  and 
Food  Services  Sectors. 

Form  Numberfs):  Too  numerous  to  list 
here. 

Agency  Approval  Number:  none. 

Tvpe  of  Request:  new  collection. 

Burden:  1.282.100  hours  in  FY  2003. 

Number  of  Respondents:  1.615.029. 

Avg  Hours  Per  Response:  48  minutes. 

Needs  and  Uses:  The  U.S.  Census 
Bureau  requests  Office  of  Management 
and  Budget  approval  of  the  information 
collection  forms  it  will  use  in 
conducting  the  2002  Economic  Census 
covering  the  Retail  Trade  and 
Accommodation  and  Food  Services 
Sectors.  The  retail  trade  sector 
comprises  establishments  primarily 
engaged  in  selling  merchandise, 
generally  without  transformation,  and 


rendering  services  incidental  to  the  sale 
of  merchandise.  The  accommodation 
and  food  services  sector  comprises 
establishments  providing  customers 
with  lodging  and/or  preparing  meals, 
snacks,  and  beverages  for  immediate 
consumption.  The  census  will  use  a 
mail  canvass,  supplemented  by  data 
from  Federal  administrative  records,  to 
measure  the  economic  activity  of  more 
than  1.8  million  establishments 
classified  in  the  North  .American 
Industry  Classification  System  (NAICS). 

The  economic  census  will  produce 
basic  statistics  by  kind  of  business  on 
number  of  establishments,  sales, 
payroll,  and  employment.  It  also  will 
yield  a  variety  of  subject  statistics, 
including  sales  by  merchandise  line; 
sales  by  class  of  customer;  and  other 
industry-specific  measures,  such  as 
gallon  sales  of  automotive  fuels  by 
gasoline  service  stations,  number  of 
prescriptions  filled  by  drug  stores,  and 
number  of  guestrooms  provided  by 
hotels  Basic  statistics  will  be 
summarized  for  the  United  States, 
states,  metropolitan  areas,  counties, 
places  having  2.500  inhabitants  or  more, 
and  for  zip  code  areas  Tabulations  of 
subject  statistics  also  will  present  data 
for  the  United  States  and.  m  some  cases, 
for  states  and  metropolitan  areas 

The  economic  census  is  the  primary 
source  of  facts  about  the  structure  and 
functioning  of  the  Nation's  economy 
and  features  unique  industry  and 
geographic  detail  Economic  census 
statistics  serve  as  part  of  the  framework 
for  the  national  accounts  and  provide 
essential  information  for  government, 
business,  and  the  general  public  The 
Federal  Government  uses  information 
from  the  economic  census  as  an 
important  part  of  the  framework  for  the 
national  income  and  product  accounts, 
input-output  tables,  economic  indexes, 
and  other  composite  measures  that  serve 
as  the  factual  basis  for  economic  policy- 
making, planning,  and  program 
administration.  Further,  the  census 
provides  sampling  frames  and 
benchmarks  for  current  surveys  of 
business  which  track  short-term 
economic  trends,  serve  as  economic 
indicators,  and  contribute  critical  source 
data  for  current  estimates  of  gross 
domestic  product  State  and  local 
governments  rely  on  the  economic 
census  as  a  unique  source  of 
comprehensive  economic  statistics  for 
small  geographic  areas  for  use  in  policy- 
making, planning,  and  program 
administration,  Finally,  industry, 
business,  academe,  and  the  general 
public  use  information  from  the 
economic  census  for  evaluating  markets, 
preparing  business  plans,  making 
business  decisions,  developing 


economic  model.'^  and  forecasts, 
conducting  economic  research,  and 
establishing  benchmarks  for  their  own 
sample  sur\'eys. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  individuals  or 
households:  not-for-profit  institutions; 
state,  local,  or  tribal  governments. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  USC, 
Sections  131  &  224. 

OMB  Desk  Officer:  Susan  Schechter. 
(202)  395-5103.' 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  ClaNion, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129  Department  of 
Commerce,  room  6086,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230  (or  via  the  Internet  at 
mclay1on@doc  gov) 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201 ,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated   \U\  3,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-11606  Filed  5-8-01.  8:45  ami 

BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[0-122-815] 

Pure  Magnesium  and  Alloy  Magr>esium 
from  Canada:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  .Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminan-  results  of 

countervailing  duty  administrative 

reviews. 

SUMMARY:  The  Department  of  Commerce 
IS  conducting  administrative  reviews  of 
the  countervailing  duty  orders  on  pure 
magnesium  and  alloy  magnesium  from 
Canada  for  the  period  lanuary  1  through 
December  31.  1999.  We  have 
preliminarily  determined  that  certain 
producers/exporters  have  received  net 
subsidies  during  the  period  of  review  If 
the  final  results  remain  the  same  as 
these  preliminary  results,  we  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  as  detailed  in  the 
Preliminary  Results  of  Reviews  section 
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of  this  notice.  Interested  Parties  are 
invited  to  comment  on  these 
preliminar\'  results  [see  the  Public 
Comment  section  of  this  notice). 
EFFECTIVE  DATE:  May  9.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings  or  Craig  Matney.  AD/ 
CVD  Enforcement.  Group  I.  OiFfice  1, 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230:  telephone:  (202)  482-3464  or 
(202)  482-1778,  respectively. 

Case  History 

On  August  31,  1992.  the  Department 
of  Commerce  ('the  Department") 
published  in  the  Federal  Register  the 
countervailing  duty  orders  on  pure 
magnesium  and  alloy  magnesium  from 
Canada  (57  FR  39392).  On  August  16. 
2000,  the  Department  published  a  notice 
of  "Opportunity  to  Request 
Administrative  Review"  of  these 
countervailing  duty  orders  (65  FR 
49962).  We  received  a  timely  request  for 
review  from  Norsk  Hydro  Canada  Inc. 
("NHCI").  We  initiated  these  reviews, 
covering  calendar  year  1999,  on  Octoljer 
2,  2000  (65  FR  58733).  In  accordance 
with  19  CFR  351.213(b),  these  reviews 
cover  NHCI.  the  only  producer  or 
exporter  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  These  reviews  cover  16 
subsidy  programs. 

On  December  5,  2000.  we  issued 
countervailing  duty  questionnaires  to 
NHCI,  the  Government  of  Quebec 
("GOQ"),  and  the  Government  of 
Canada  ("GOC").  We  received 
questionnaire  responses  from  the  GOC 
on  January  10,  2001.  and  from  NHCI  and 
the  GOQ  on  January  1 1 ,  2001 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act 
("URAA"),  effective  January  1,  1995 
("the  Act").  Unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  19  CFR  Part  351 
(2001), 

Scope  of  the  Reviews 

The  products  covered  bv  these 
reviews  are  shipments  of  pure  and  alloy 
magnesium  from  Canada.  Pure 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Magnesium  alloys  contain  less 
than  99,8  percent  magnesium  by  weight 
with  magnesium  being  the  largest 
metallic  element  in  the  alloy  by  weight. 


and  are  sold  in  various  ingot  and  billet 
forms  and  sizes. 

The  pure  and  alloy  magnesium 
subject  to  review  is  currentlv 
classifiable  under  items  8104.11.0000 
and  8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  descriptions  of  the  merchandise 
subject  to  the  orders  are  dispositive. 

Secondary  and  granular  magnesium 
are  not  included  in  the  scope  of  these 
orders.  Our  reasons  for  excluding 
granular  magnesium  are  summarized  in 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Pure  and  Alloy 
Magnesium  From  Canada,  57  FR  6094 
(February  20,  1992) 

Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 
from  January  1  through  December  31, 
1999 

Subsidies  Valuation  Information 

Discount  rate:  As  noted  below,  the 
Department  preliminarily  finds  that 
NHQ  benefitted  from  one 
countervailable  subsidy  program  during 
the  POR:  Article  7  grants  from  the 
Quebec  Industrial  Development 
Corporation.  As  in  the  investigations 
and  previous  administrative  reviews  of 
this  case,  we  have  used  the  company's 
cost  of  long-term,  fixed-rate  debt  in  the 
year  in  which  this  grant  was  approved 
as  the  discount  rate  for  purposes  of 
calculating  the  benefit  pertaining  to  the 
POR. 

Allocation  period:  In  the 
investigations  and  previous 
administrative  reviews  of  this  case,  the 
Department  used,  as  the  allocation 
period  for  non-recurring  subsidies,  the 
average  useful  life  ("AUL")  of 
renewable  physical  assets  in  the 
magnesium  industry  as  recorded  in  the 
Internal  Revenue  Service's  1977  Class 
Life  Asset  Depreciation  Range  System 
("the  IRS  tables"),  i.e.,  14  years. 
Pursuant  to  section  351.524(d)(2)  of  the 
coiuitervailing  duty  regulations,  the 
Department  will  use  the  AUL  in  the  IRS 
tables  as  the  allocation  period  unless  a 
party  can  show  that  the  IRS  tables  do 
not  reasonably  reflect  the  company- 
specific  AUL  or  the  country-wide  AUL 
for  the  industry.  If  a  party  can  show  that 
either  of  these  time  periods  differs  from 
the  AUL  in  the  IRS  tables  by  one  year 
or  more,  the  Department  will  use  the 
company-specific  AUL  or  the  country- 
wide AUL  for  the  industry  as  the 
allocation  period. 

Neither  NHCI  nor  the  petitioner  has 
contested  using  the  AUL  reported  for 


the  magnesium  industry  in  the  IRS 
tables.  We  are.  therefore,  continuing  to 
allocate  non-recurring  benefits  over  14 
years. 

Analysis  of  Programs 

I.  Program  Preliminarily  Determined  to 
Confer  Countervailable  Subsidies 

A.  Article  7  Grant  from  the  Quebec 
Industrial  Development  Corporation 
("SDIl 

SDI  (Societe  de  Developpement 
Industriel  du  Quebec)  administers 
development  programs  on  behalf  of  the 
GOQ.  SDI  provides  assistance  under 
Article  7  of  the  SDI  Act  in  the  form  of 
loans,  loan  guarantees,  grants, 
assumptions  of  costs  associated  with 
loans,  and  equity  investments.  This 
assistance  involves  projects  capable  of 
having  a  major  impact  upon  the 
economy  of  Quebec.  Article  7  assistance 
greater  than  2.5  million  dollars  must  be 
approved  by  the  Council  of  Ministers 
and  assistance  over  5  million  dollars 
becomes  a  separate  budget  item  under 
Article  7.  Assistance  provided  in  such 
amounts  must  be  of  "special  economic 
importance  and  value  to  the  province." 
{See  Final  Affirmative  Countervailing 
Duty  Determinations:  Pure  Magnesium 
and  Alloy  Magnesium  from  Canada,  57 
FR  30946,  30948  (July  13.  1992) 
{"Magnesium  Investigation").) 

In  1988,  NHCI  was  awarded  a  grant 
under  Article  7  to  cover  a  large 
percentage  of  the  cost  of  certain 
enviroimiental  protection  equipment.  In 
the  Magnesium  Investigation,  the 
Department  determined  that  NHCI 
received  a  disproportionately  large 
share  of  assistance  under  Article  7.  On 
this  basis,  we  determined  that  the 
Article  7  grant  was  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and,  therefore, 
countervailable.  In  thesej-eviews, 
neither  the  GOQ  nor  NHCI  has  provided 
new  information  which  would  warrant 
reconsideration  of  this  determination. 

In  the  Magnesium  Investigation,  the 
Department  found  that  the  Article  7 
assistance  received  by  NHCI  constituted 
a  non-recurring  grant  because  it 
represented  a  one-time  provision  of 
funds.  In  the  Preliminary  Results  of  First 
Countervailing  Duty  Administrative 
Reviews:  Pure  Magnesium  and  Alloy 
Magnesium  From  Canada,  61  FR  11186, 
11187  (March  19.  1996).  we  found  this 
determination  to  be  consistent  with  the 
principles  enunciated  in  the  Allocation 
section  of  the  General  Issues  Appendix 
{  "GIA"  )  appended  to  the  Final 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Austria.  58 
FR  37225.  37226  (July  9.  1993).  In  the 
current  review,  no  new  information  has 
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been  placed  on  the  record  that  would 
cause  us  to  depart  from  this  treatment. 
Therefore,  in  accordance  with  section 
351.524(b)(2)  of  our  regulations,  we 
have  continued  to  allocate  the  benefit  of 
this  grant  over  time.  We  used  our 
standard  grant  methodology  as 
described  in  section  351.524(d)  of  the 
regulations  to  calculate  the 
countervailable  subsidy.  We  divided  the 
benefit  attributable  to  the  POR  by 
NHCI's  total  sales  of  Canadian- 
manufactured  products  in  the  POR  On 
this  basis,  we  preliminarily  determine 
the  countervailable  subsidy  from  the 
Article  7  SDI  grant  to  be  1.21  percent  ad 
valorem  for  NHCI. 

II.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  NHCI 
did  not  apply  for  or  receive  benefits 
under  these  programs  during  the  POR: 

•  St.  Lawrence  River  Environment 
Technology  Development  Program 

•  Program  for  Export  Market 
Development 

•  The  Export  Development 
Corporation 

•  Canada-Quebec  Subsidiary 
Agreement  on  the  Economic 
Development  of  the  Regions  of  Quebec 

•  Opportunities  to  Stimulate 
Technology  Programs 

•  Development  Assistance  Program 

•  Industrial  Feasibility  Study 
Assistance  Program 

•  Export  Promotion  Assistance 
Program 

•  Creation  of  Scientific  Jobs  in 
Industries 

•  Business  Investment  Assistance 
Program 

•  Business  Financing  Program 

•  Research  and  Innovation  Activities 
Program 

•  Export  Assistance  Program 

•  Energy  Technologies  Development 
Program 

•  Transportation  Research  and 
Development  Assistance  Program 

ni.  Program  From  Which  NHCI  No 
Longer  Receives  a  Countervailable 
Benefit 

•  Exemption  from  Payment  of  Water 
Bills 

In  the  administrative  reviews  covering 
calendar  year  1997  the  Department 
found  that  NHCI's  benefits  from  this 
program  had  been  exhausted  and 
NHCI's  participation  in  this  program 
had  ended.  We  also  found  that  no 
residual  benefits  were  being  provided  or 
received  and  no  substitute  program  had 
been  implemented.  In  our  final  results, 
we  stated  that  we,  therefore,  did  not 
intend  to  continue  to  examine  this 


program  in  the  future  (see  Pure 
.Magnesium  and  Alloy  Magnesium  from 
Canada:  Final  Results  of  Countervailing 
Dut\-  Admmistrative  Reviews,  64  FR 
48805,  48806  (September  8,  1999)). 
Consistent  with  this  determination  and 
in  the  absence  of  any  new  allegation,  we 
did  not  examine  this  program  in  these 
reviews. 

Preliminary  Results  of  Reviews 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  a  subsidy 
rate  for  NHCI,  the  sole  producer/ 
exporter  subject  to  these  administrative 
reviews.  For  the  period  January  1 
through  December  31.  1999,  we 
preliminarily  determine  the  net  subsidy 
rate  for  NHCI  to  be  1.21  percent  ad 
valorem  We  will  disclose  our 
calculations  to  the  interested  parties 
upon  request  pursuant  to  section 
351.224(b)  of  the  regulations. 

If  the  final  results  of  these  reviews 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  Customs  Service 
("Customs")  to  assess  countervailing 
duties  at  the  net  subsidy  rate.  The 
Department  also  intends  to  instruct 
Customs  to  collect  cash  deposits  of 
estimated  countervailing  duties  at  the 
rate  of  1,21  percent  on  the  f  o.b.  value 
of  all  shipments  of  the  subject 
merchandise  from  NHCI  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
administrative  reviews 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  counterv^ailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act  The  requested  reviews  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b)"(2).  Pursuant  to  19  CFR 
351.212(c).  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Companv  \' ■  United  States.  822  F.  Supp 
782  (CIT'i993)  and  Floral  Trade  Council 
V,  United  States,  822  F,  Supp.  766  (CIT 
1993)  (interpreting  19  CFR  353, 22(e), 
the  antidumping  regulation  on 


automatic  assessment,  which  is 
identical  to  19  CFR  355  22(g),  the 
predecessor  to  19  CFR  351.212(c)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  the  company  covered 
by  these  reviews,  will  be  unchanged  by 
the  results  of  these  reviews 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies,  (except  Timminco 
Limited  which  was  excluded  from  the 
orders  during  the  investigations)  at  the 
most  recent  company-specific  or 
country-wide  rate  applicable  to  the 
company.  Accordingly,  the  cash  deposit 
rate  that  will  be  applied  to  non- 
reviewed  companies  covered  by  these 
orders  is  that  established  in  Pure  and 
Alloy  Magnesium  From  Canada:  Final 
Results  of  the  Second  (1993) 
Counter\-ailing  Dut}'  Administrative 
Reviews.  62  FR  48607  (September  16. 
1997)  or  the  company-specific  rate 
published  in  the  most  recent  final 
results  of  an  administrative  review  in 
which  a  company  participated.  These 
rates  shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  period  January  1 
through  December  31.  1999.  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  bv  these 
orders  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry,  except  for 
Timminco  Limited  which  was  excluded 
from  the  orders  in  the  original 
investigations. 

Public  Comment 

Interested  parties  may  request  a 
hearing  within  30  days  of  the  date  of 
publication  of  this  notice.  Any  hearing. 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs  [see  below).  Interested 
parties  may  submit  written  argtiments  in 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice  Rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  may  be  filed  no  later  than  five 
days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefs  in  these 
proceedings  should  provide  a  summar\' 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351  303(f). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  351.309(c)(l)(ii),  are  due 
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The  Department  will  publish  a  notice 
of  the  final  results  of  these 
administrative  reviews  within  120  days 
from  the  publication  of  these 
preliminarv'  results. 

These  preliminary'  results  are 
published  pursuant  to  sections  703(f) 
and  777(i)  of  the  Act.  Effective  Ianuar\' 
20.  2001,  Bernard  T.  Carreau  is  fulfilling 
the  duties  of  the  Assistant  Secretar\'  for 
Import  Administration. 

Dated:  Mav  2,  2001. 

Bernard  T.  Carreau. 

Deputy  Assistant  Secretary  Import 
Administration 

[FR  Doc.  01-11729  Filed  5-8-01:  8:45  am] 

«LUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docicet  No.  010412090-1090-01;  I.D. 
022301 C] 

RIN  0648-ZB06 

Financial  Assistance  for  Cooperative 
Research  Projects  to  Strengthen  and 
Develop  the  Northeast  U.S.  Groundfish 
Fishing  industry 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  Northeast  Region 
(NER)  Northeast  Cooperative  Research 
Programs  Initiative  (NECRPI),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  National  Marine 
Fisheries  Service  (NMFS)  Northeast 
Region  (NER)  is  requesting  proposals  in 
support  of  cooperative  research  and 
management  activities  by  encouraging 
the  development  of  partnerships  among 
the  commercial  fishing  industrv, 
scientists,  fisherv'  managers  and  the 
academic  community.  By  this  notice. 
NMFS  describes  the  conditions  under 
which  applications  will  be  accepted  and 
selected  for  funding.  The  goals  of  such 
research  are  to  improve  data  upon 
which  fishery  management  decisions 
are  based  and  to  improve 
communication,  collaboration,  and 
mutual  understanding  among  all 
concerned  with  the  Northeast 
groundfish  fishery. 
DATES:  Preliminary  proposals 
(cooperative  research  concept  papers) 
will  be  accepted  between  May  9.  2001 
and  5  p.m.  eastern  Daylight  time  June 
25,2001 

Comments  on  those  preliminary 
proposals  that  will  be  invited  to  submit 
full  proposals  will  be  made  available  by 


July  23,  2001   Full  proposals  must  be 
postmarked  no  later  than  August  22, 
2001   No  facsimile  applications  will  be 
accepted. 

ADDRESSES:  Send  preliminary  proposals 
to  Northeast  Regional  Office," NMFS. 
Northeast  Cooperative  Research 
Programs  Initiative  (NECRPI)  Attn:  Nick 
Anderson,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298. 

You  can  obtain  application  forms 
from  vyww. rdc.noaa.gov/grants/ 
index. htmland  www.whitehouse.gov/ 
omb/grants/and  Code  of  Federal 
Regulations  (CFR)  citations  from 
i\-ww.Qccess.gpo.gov/nara/cfr/ .  Forms 
can  also  be  obtained  by  contacting  Nick 
Anderson  or  Earl  Meredith  at  the 
previous  address. 

The  1998  updated  Executive 
Summary  of  the  NOAA  Strategic  Plan  is 
available  at:  wv^'w. strategic. noaa.gov/ 
and  the  Magnuson-Stevens  Act  is 
available  at:  www.nmfs.gov/sfa/inagact/ 

FOR  FURTHER  INFORMATION  CONTACT:  Earl 
.Meredidi  (978-281-9276)  or  Nick 
Anderson  (978-281-9383);  or  FAX 
(978-281-9161);  or  E-mail 
earl.meredith@noaa.gov  or 
nick.anderson@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Congressional  funding  for  the 
Cooperative  Research  Initiative  was 
appropriated  pursuant  to  Pub.  L.  106-78 
to  provide  emergency  disaster  assistance 
for  the  commercial  fishery  failure  under 
section  308(b)(1)  of  the 
Interjurisdictional  Fisheries  Act  of  1986 
with  respect  to  Northeast  multispecies 
fisheries.  Approximately  $15  million  is 
available  to  support  cooperative 
research  and  management  activities 
administered  by  the  National  Marine 
Fisheries  Service  and  based  on 
recommendations  by  the  New  England 
Fishery  Management  Council.  These 
funds  will  be  available  beginning 
FY2001  until  expended.  Several 
cooperative  research  programs 
(industry-based  surveys/study  fleets, 
groundfish  tagging  studies,  and  bycatch/ 
discard  conservation  engineering)  as 
well  as  short-term  research  projects  (1- 
2  years)  are  currently  under 
development.  In  support  of  the  short- 
term  research  projects,  NMFS 
anticipates  that  between  5  and  10 
projects,  will  be  issued  grants  ranging  in 
size  from  $10,000  to  $500,000,  through 
this  request  for  proposals.  There  are  no 
matching/cost  sharing  requirements. 
This  solicitation  is  limited  to 
applications  for  short-term  cooperative 
research  projects  only  (1-2  years)  and 
not  for  long-term  programs.  Grants 


issued  under  the  Cooperative  Research 
Initiative  will  be  included  among  the 
programs  funded  by  NOAA  under 
Catalog  of  Federal  Domestic  Assistance 
No.  11.472  (Unallied  Science  Program). 

n.  Program  Priorities  and  Objectives 

In  order  to  encourage  research  ideas 
and  to  prevent  the  expenditure  of  effort 
that  may  not  be  successful,  NMFS  is 
requesting  preliminary  proposals  to 
determine  the  appropriateness  of  the 
ideas  according  to  the  list  of  research 
priorities  for  further  development  in  a 
full  proposal. 

Each  tier  below  contains  priorities 
that  fall  within  the  areas  of  resource 
dynamics,  fisheries  management, 
habitat  and  socio-economics.  Tier  I 
addresses  the  most  pressing  fisheries 
management  information  needs.  Tier  II 
and  Tier  III  list  other  areas  of 
investigation  that  are  also  valued  highly. 
Habitat  issues  in  particular  have  been 
identified  as  extremely  important  and 
are  listed  in  all  three  tiers,  either 
directly  or  indirectly.  During  the 
consideration  of  preliminary  proposals  a 
greater  regard  may  be  given  to 
applications  that  are  specific  to  higher 
priority  levels,  but,  foremost,  each 
application  will  be  judged  primarily  on 
the  strength  of  the  idea  presented  and 
the  means  it  will  employ  to  address  the 
research  topic. 

A.  Tier  I 

Obtain  better  fine-scale  information 
on  resource  status  in  inshore  and 
offshore  areas. 

Provide  enhanced  port  and  sea 
sampling  information  using  the  fishing 
industry  (including  documenting  the 
quantity  and  composition  of  discards). 

Monitor  and  evaluate  effectiveness  of 
area  closures  as  a  management  tool  to 
protect  and  build  stocks. 

Evaluate  discard,  bycatch,  and  non- 
catch  mortality  rates;  initiate  special 
studies  under  experimental  design 
protocols  to  calculate  gear  interaction  or 
discard  rates.  Bycatch  encompasses  all 
species,  including  marine  mammals 
such  as  the  harbor  porpoise. Develop 
methods  of  enhanced  collection  of 
biological  data  through  fisher\' 
participants. 

B.  Tier  II 

Obtain  life  history  and  spawning 
information:  identify  time  and  areas  of 
spawning  and  other  life  history 
information  as  determined  from  fishing 
activities  and  information  collected 
from  the  fishing  industn,', 

Obtain  detailed  information  on 
"fishing  power"  (related  to  capacity  and 
catchability  issues). 
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Investigate  the  conditions  and 
benthos  (sea  floor  characteristics)  that 
contribute  to  post-settlement  groundfish 
survivability  Identify  the  major 
groundfish  nursery  areas  and  their 
characteristics. 

Conduct  fishing  industry-supported, 
high-resolution  sediment  mapping  in 
specific  areas  of  the  Gulf  of  Maine  and/ 
or  Georges  Bank.  Identify  biological 
communities  associated  with  mapped 
areas  and  determine  relationships 
among  sediment  types  and  these 
communities.  Identify  and  compare  or 
contrast  impacts  to  a  variety  of  habitat 
types  (mud,  sand,  gravel,  cobble,  rock, 
boulder)  associated  with  roller  and 
rockhopper  trawl  gear  of  the  various 
sizes  used  in  New  England  fisheries. 

Identify  issues  associated  with  the 
social  and  economic  components  of 
fishing  households  and  communities, 
such  as  family  dependence  on  fishing; 
community  dependence  on  fishing, 
changes  in  dependence  across  time  and 
space;  fishing  crew  issues,  such  as 
working  conditions,  safety,  and  views  of 
the  future;  and  spatial  considerations, 
such  as  where  people  fish  and  why 
Elucidate  fishing  communities  and 
social  relations  associated  with  the 
fishing  way  of  life,  paying  particular 
attention  to  area  and/or  sector-based 
management  and  community  impacts. 

Determine  methods  to  integrate 
fishermen's  knowledge  into  the 
management  of  fisheries.  This  includes 
articulating  fishing  business  practices, 
examining  the  number  of  fisheries  in 
which  they  participate,  seasonality  of 
participation,  training  needs  or  other 
business  practices  that  impact 
efficiency 

Investigate  possible  fisherv' 
institutions  of  the  future,  with  particular 
attention  given  to  such  issues  as 
capacity  management,  fishing  permit 
flexibility,  alternative  organizations  for 
management  and  for  ITQ  design  and 
implementation.  This  research  should 
concentrate  on  issues  and  structures 
surrounding  possible  organizations 
oriented  on  ecosystem,  co-management, 
cooperatives,  communities  or  zones. 

C.  Tier  III 

Conduct  research  designed  to  improve 
our  understanding  of  predatory/prey 
interactions  and  examine  food  habits 
through  stomach  content  analysis,  stable 
isotopes,  otolith  analysis  or  other 
reliable  methods. 

Evaluate  the  use  of  Marine  Protected 
Areas. 

Develop  methods  to  collect  and 
integrate  ecosystem  information  into 
fisheries  management  decisions. 

Examine  and  compare  the  critical  life 
history  processes  of  commercially 


important  species  in  a  variety  of  habitats 
(which  have  been  identified  through 
fine-scale  mapping)  in  both  heavily  and 
lightly  fished  reference  areas. 

Develop  and  demonstrate  the 
practical  use  of  otter  trawl,  scallop 
dredge,  and  other  fishing  gear  designs 
that  have  significantly  less  contact  or 
impact  on  the  sea  bottom  (benthos)  than 
gear  in  current  use  by  New  England 
fishermen. 

Identify  areas  in  the  Gulf  of  Maine 
and  Georges  Bank  that  have  not  been 
subject  to  fishing  activity,  focusing 
primarily  on  areas  with  high  relief 
geologic  structure  or  on  areas  in  close 
proximity  to  wrecks  or  other  areas  that 
have  been  left  undisturbed.  Identify- 
flora  and  fauna  assemblages  associated 
with  these  areas. 

Conduct  surveys  that  investigate  the 
expenditure  impacts  of  the  fishing 
industrv'  in  New  England,  with  a 
particular  focus  on  locations  of 
expenditures  and  localized  input/output 
analysis 

Conduct  studies  that  focus  on 
management  and  enforcement,  such  as 
compliance,  at-sea  and  at-shore 
enforcement,  and  improvements  to  the 
effectiveness  of  regulations. 

Develop  methods  to  collect  and/or 
integrate  ecosystems  information  into 
fisheries  management  decision  making. 

Primar\'  consideration  for  funding 
will  be  given  to  preliminary  proposals 
that  address  the  topics  listed  below  The 
three  programs,  industry-based  surveys 
(and  related  projects  such  as  study 
fleets),  groundfish  tagging,  and  bycatch/ 
discard/conservation  engineering,  have 
also  been  identified  as  pnorit%'  research 
areas  because  of  their  relationship  to 
immediate  fisheries  management  needs. 
their  high  level  of  interest  to  New- 
England  fishermen  and  their 
collaborative  research  value.  Scoping 
and  planning  related  to  the 
development  of  these  program  areas  are 
currently  underway  Applicants  should 
be  aware  that  these  programs  are  not  the 
subject  of  this  solicitation,  but  are 
discussed  because  of  their  relationship 
to  the  funding  priorities  listed  below. 
Decisions  concerning  the  development 
of  full  projects,  however,  could  be  made 
with  these  programs  in  mind,  although 
final  selection  of  the  projects  will  be 
funded  based  on  the  merits  of  the 
proposals. 

in.  Eligibility 

Eligible  applicants  are  institutions  of 
higher  education,  other  non-profits, 
commercial  organizations,  state,  local  or 
Indian  tribal  governments,  and 
individuals.  Employees  of  any  Federal 
agency  or  of  a  Regional  Fisherv' 
Management  Council  are  not  eligible  to 


submit  an  application  under  this 
program.  However.  Council  members 
who  are  not  Federal  employees  can 
submit  an  application  to  the  program. 

NTvlFS  supports  cultural  and  gender 
diversity'  in  our  programs  and 
encourages  women  and  minority 
individuals  and  groups  to  submit 
applications.  NMFS  is  strongly 
committed  to  broadening  the 
participation  of  Minority  Serving 
Institutions  (MSIs).  which  include 
Historically  Black  Colleges  and 
Universities.  Hispanic  Serving 
Institutions,  and  Tribal  Colleges  and 
Universities,  in  our  programs  The  DOC/ 
NOAA/NMFS  vision,  mission,  and  goals 
are  to  increase  the  opportunities  for 
MSIs  to  participate  in  and  benefit  from 
Federal  financial  assistance  programs,  to 
advance  the  development  of  human 
potential,  and  to  strengthen  the  Nation's 
capacity  to  provide  high-qualit^' 
education.  Therefore,  all  applicants  are 
encouraged  to  include  meaningful 
participation  of  MSIs. 

NMFS  encourages  applications  from 
members  of  the  fishing  community  and 
applications  that  involve  fishing 
community  cooperation  and 
participation.  Note  that  NMFS  expects 
the  primary'  operations  center  of  anyone 
receiving  a  grant  under  the  Cooperative 
Research  Initiative  to  be  in  the  New 
England  region  since  the  objective  of  the 
NECRPI  program  is  to  benefit  and 
optimize  cooperative  research  and 
management  activities  specifically  for 
the  Northeast  multispecies  fisheries. 

rV'.  Preliminary  Proposal  Guidelines 

A.  Preliminary  Proposal 

A  preliminary'  proposal  is  required 
and  must  be  postmarked  no  later  than 
June  25.  2001    A  preliminary  proposal  is 
a  brief  document  (no  more  than  four 
pages)  that  explains  clearly  the  general 
concept  of  the  project,  how  it  would  be 
carried  out.  and.  how  it  will  improve 
the  conservation  or  management  of 
groundfish  stocks  in  Northeast  fisheries 
Preliminary  proposals  should  include 
the  following  information 

1.  Project  Summary  and  statement  of 
research  question 

2.  Importance  of  research  to 
groundfish  conservation  and 
management 

3  Study  design  and  duration 

4.  Expected  products 

5.  Estimated  cost  (non-binding) 

6.  Principal  investigators  and  their 
contact  information 

7.  Existing  expertise,  equipment, 
facilities,  and  infrastructure 
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B.  Screening,  Evaluation,  and  Selection 
Procedures  of  Preliminary  Proposals 

1.  Initial  Screfining  of  Preliminary 
Proposals 

Preliminarv  proposals  will  be 
screened  to  ensure  that  they  are 
postmarked  by  |une  25,  2001  and 
submitted  by  an  eligible  applicant, 
address  one  of  the  research  priorities 
(see  Section  II  of  this  document),  and 
identify'  the  principal  investigator.  If 
your  application  does  not  meet  the 
above  criteria,  it  will  be  returned 
without  further  consideration. 

2.  Evaluation  of  Preliminary  Proposals 

After  the  initial  screening,  each 
preliminary  proposal  will  be  evaluated 
by  members  of  the  N'ew  England  Fishery 
Management  Council's  Research 
Steering  Committee  (RSC),  fishing 
industry  representatives,  scientists,  and 
by  other  interested  parties.  These 
reviewers  will  be  required  to  certify  that 
they  do  not  have  a  conflict  of  interest 
concerning  the  application(s)  they  are 
reviewing.  Each  preliminary  proposal 
will  receive  a  score  from  the  reviewer 
up  to  a  ma.\imum  of  100  points 
according  t(j  the  following  criteria 
(maximum  points  per  category'  shown  in 
parentheses);  degree  of  fishing  industr>' 
involvement  in  design  and  conduct  of 
research  (20  points),  technical 
appropriatenessdO  points),  study 
designdO  points),  degree  that  priority 
issues  are  addressed(10  points), 
innovation(20  points),  and  use  of 
existing  resources,  i.e.,  scientific  and 
technical  expertised 0  points),  facilities 
and  equipmentdO  points),  and  other 
infrastructuredO  points).  Preliminary 
proposals  will  be  ranked  based  on 
weighted  scores.  Based  on  the  number 
of  submissions,  full  research  proposals 
will  be  requested  from  approximately 
the  top  25  percent  of  evaluated 
submissions.  NMFS  will  notifv'  the 
applicants  in  writing  of  the  review 
results  and  of  the  need  to  submit  a  full 
proposal  bv  luly  22.  2001 

Please  note  that  preliminary  proposals 
and  full  proposals  are  subject  to  public 
review.  If  an  application  contains 
information  which  the  applicant  does 
not  want  ^disclosed,  the  applicant 
should  follow  instructions  below  under 
Section  V.  A.  6:  "Privileged 
Information — Limited  Use."  This 
information  may  be  eliminated  from 
public  review. 

If  possible,  preliminary  proposals  and 
full  proposals  (if  requested)  shall 
identify  potential  conflicts  with  any 
fishery  management  or  protected 
species  regulation.  Projects  that  are 
inconsistent  with  regulations  will  not 
proceed  until  they  have  received  an 


exempted  fishery  permit.  Participation 
in  this  program  does  not  automatically 
guarantee  an  exempted  fishery  permit. 
NMFS  may  provide  advice  and 
assistance  in  completing  the  application 
for  such  a  permit,  if  requested,  but  the 
primary  responsibility  for  obtaining 
exemptions  belongs  to  th"e  potential 
grant  recipient. 

V.  Full  Proposal  Guidelines 

A  full  research  proposal  will  be 
requested  from  applicants  whose 
preliminary  proposals  successfully  meet 
the  criteria  for  further  development  and 
evaluation.  The  research  proposal 
application  must  follow  the  instructions 
and  format  described  below.  The 
application  must  not  be  bound  and  must 
be  printed  on  one  side  only.  Submit  one 
signed  original  and  two  signed  copies  of 
your  proposal.  Full  proposals  must  be 
postmarked  no  later  than  August  22, 
2001. 

A.  Full  Proposal  Format 

1 .  Cover  Sheet 

Submit  0MB  Standard  Form  424 
"Application  for  Federal  Assistance" 
(available  at  http:// 
WWW'. whitehouse.gov/omh/grants/ 
sf424.pdf)  as  the  cover  sheet  for  each 
project, 

2.  Project  Summary 

Provide  a  summary  for  each  project 
under  a  heading  "Project  Summary." 
This  section  should  itemize  the  specific 
priority(ies)  to  which  the  proposal 
responds  (see  Section  III  -  A  &  B  of  this 
document). 

3.  Project  Budget 

Provide  detailed  cost  estimates 
showing  total  project  costs.  Spocifv' 
estimates  of  the  direct  costs  in  the 
categories  listed  on  OMB  Standard  Form 
424A  (Budget  Information  - 
Nonconstruction  Programs) — available 
at  http://www'.  whitehouse.gov/omb/ 
grants/sf424a.pdf).  The  NMFS  will  not 
consider  fees  or  profits  as  allowable 
costs  in  your  proposal.  The  total  costs 
of  a  project  consist  of  all  allowable  costs 
you  incur,  including  the  value  of  in- 
kind  contributions,  in  accomplishing 
project  objectives  during  the  life  of  the 
project.  A  project  begins  on  the  effective 
date  of  an  award  agreement  between 
you  and  an  authorized  representative  of 
the  U.S.  Government  and  ends  on  the 
date  specified  in  the  award. 
Accordingly,  you  cannot  be  reimbursed 
for  time  that  you  spend  or  costs  that  you 
incur  in  developing  a  project  or 
preparing  the  proposal  or  in  discussing 
or  negotiating  with  us  prior  to  the 
award. 

4.  Narrative  Project  Description 


Provide  a  no  longer  than  8-page 
narrative  description  of  your  project. 
The  narrative  should  demonstrate  vour 
knowledge  of  the  need  for  the  project 
and  show  how  your  proposal  builds  on 
any  past  or  current  work  in  the  subject 
area  or  in  a  related  field.  Do  not  assume 
that  the  evaluation  panel  will  know  the 
relative  merits  of  the  project  vou 
describe.  Describe  your  project  as 
follows: 

a.  Project  goals  and  objectives. 
Identify  the  specific  prioritv(ies)  listed 
under  the  heading  Project  Summary. 
Identify  the  problem/opportunity  you 
intend  to  address  and  describe  its 
significance  to  the  fishing  community. 
State  what  the  project  is  expected  to 
accomplish.  If  applying  to  continue  a 
project  previously  funded,  describe  in 
detail  progress  to  date  and  explain  the 
need  for  additional  funding. 

h.  Project  impacts.  Describe  the 
anticipated  impacts  of  the  project  on  the 
fishing  community  in  terms  of  reduced 
bycatch.  increased  product  yield,  or  of 
any  other  measurable  benefits.  Describe 
how  you  will  make  the  results  of  the 
project  available  for  publication,  Specify 
the  research  priority  that  your  project 
will  address  from  those  listed  in  this 
notice. 

c.  Evaluation  of  project.  Specifv'  the 
criteria  and  procedures  that  will  be  used 
to  evaluate  the  relative  success  or  failure 
of  a  project  in  achieving  its  objectives. 

d.  Need  for  government  financial 
assistance.  Explain  why  government 
financial  assistance  is  needed  for  the 
proposed  work.  List  all  other  sources  of 
funding  you  have  or  are  seeking  for  the 
project. 

e.  Federal,  state,  and  local 
government  activities  and  permits.  List 
any  existing  Federal,  state,  or  local 
government  programs  or  activities  that 
this  project  would  affect,  including 
activities  requiring  certification  under 
state  Coastal  Zone  Management  Plans, 
section  404  or  sec^tion  10  permits  issued 
by  the  Corps  of  Engineers,  experimental 
fishing  or  other  permits  under  FMPs, 
environmental  impact  statements  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act,  or  scientific 
permits  under  ESA  and/or  the  Marine 
Mammal  Protection  Act.  Describe  the 
relationship  between  the  project  and 
these  FMPs  or  activities  and  list  names 
and  addresses  of  persons  providing  this 
information.  If  your  project  is  selected 
for  funding,  you  are  responsible  for 
complying  with  all  applicable  laws. 

/.  Project  statement  of  work.  The 
statement  of  work  is  an  action  plan  of 
activities  you  will  conduct  during  the 
period  of  the  project.  Prepare  a  detailed 
narrative,  fully  describing  the  work  that 
will  be  performed  to  achieve  the  project 
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goals  and  objectives.  The  narrative 
should  respond  to  the  following 
questions: 

(1)  What  is  the  project  design?  What 
specific  work,  activities,  procedures, 
statistical  design,  or  analytical  methods 
will  be  undertaken? 

(2)  Who  will  be  responsible  for 
carrying  out  the  various  activities? 
(Highlight  work  that  will  be 
subcontracted  and  provisions  for 
competitive  subcontracting.) 

(3)  What  are  the  major  products  and 
how  will  project  results  be 
disseminated?  Describe  products  of  the 
project,  such  as  a  manual,  video, 
technique,  or  piece  of  equipment. 
Indicate  how  project  results  will  be 
disseminated  to  potential  users. 

(4)  What  are  the  project  milestones? 
List  milestones,  describing  the  specific 
activities  and  associated  time  lines  to 
conduct  the  scope  of  work.  Describe  the 
time  lines  in  monthly  increments  (e.g., 
month  1 ,  month  2),  rather  than  by 
specific  dates.  Identify  the  individual(s) 
responsible  for  the  various  specific 
activities.  This  information  is  critical  in 
the  reviewing  process  of  your  proposal, 
so  you  are  encouraged  to  provide 
sufficient  detail. 

g.  Participation  by  persons  or  groups 
other  than  the  applicant.  Describe 
whether  government  and  non- 
government entities,  particularly 
members  of  fishing  communities,  will 
participate  in  the  project  and  how  they 
will  participate.  The  degree  of 
participation  by  members  of  the  fishing 
community  will  be  considered  in 
determining  which  proposals  to  fund 

h.  Project  management.  Describe  how 
the  project  will  be  orgcuiized  and 
managed.  Identif\'  the  principal 
participants  in  the  project.  If  you  do  not 
identifj'  the  principal  investigator,  your 
proposal  will  be  returned  without 
further  consideration.  Include  copies  of 
any  agreements  between  you  and  the 
participants  describing  the  specific  tasks 
to  be  performed.  Provide  a  separate 
statement  (e.g.,  resume  or  curriculum 
vitae)  not  to  exceed  two  pages,  stating 
the  qualifications  and  experience  of  the 
principal  investigator(s)  and  of  any 
consultants  and/or  subcontractors  and 
indicating  their  level  of  involvement  in 
the  project.  If  any  portion  of  the  project 
will  be  conducted  through  consultants 
and/or  subcontracts,  you  must  follow 
procurement  guidance  in  15  CFR  part 
24,  "Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments  '  and  in  15  CFR  part  14,  A 
Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals.  Other  Non-Profit,  and 
Commercial  Organizations.  The  text  of 


CFR  citations  can  be  reviewed  at:  http/ 
/ww\\'. access. gpo.gov/ nara/cf r/cfr-table- 
search  html. If  you  select  a  consultant 
and'or  a  subcontractor  prior  to 
submitting  a  proposal,  indicate  the 
process  that  you  used  for  selection. 

5.  Supporting  Documentation 

You  should  include  any  relevant 
documents  and  additional  information 
(e.g  maps,  background  documents)  that 
will  help  us  to  understand  the  project 
and  the  problem/opportunity  you  seek 
to  address. 

6.  Privileged  Information-Limited  Use 

In  the  event  that  a  proposal  contains 
information  or  data  which  the  applicant 
does  not  want  disclosed  prior  to  award 
for  purposes  other  than  the  evaluation 
of  the  proposal,  the  applicant  should 
mark  the  cover  page  of  the  proposal 
with  the  following  notice; 

Notice 

The  information  contained  in  pages 
(insert  page  numbers  here]  of  this 
proposal  has  been  submitted  in 
confidence  and  contains  trade  secrets 
and/or  privileged  or  confidential 
commercial,  financial  or  other 
information,  and  such  information  shall 
be  used  or  disclosed  only  for  evaluation 
purposes,  provided  that,  if  this 
applicant  receives  an  award  as  a  result 
of  or  in  connection  with  the  submission 
of  this  proposal,  NMFS  shall  have  the 
right  to  use  or  disclose  all  the 
information  in  this  proposal  to  the 
extent  provided  in  the  award 

The  proposal  must  include  or  be 
accompanied  by  an  explanation  of  why 
the  applicant  considers  or  believes  the 
information  to  be  privileged  or 
confidential,  whether  such  information 
is  customarily  treated  as  confidential  by 
other  similar  organizations  and  entities, 
and  what  harm  would  result  to  the 
applicant  if  the  information  were 

disclosed. 

If  NMFS  determines  that  such 
information  is  exempt  from  mandatory- 
public  disclosure.  NMFS  shall  ensure 
that  each  copy  of  the  proposal  carries 
the  "Notice"  and  that  information  in  the 
proposal  is  not  disclosed  to  any  member 
of  the  public  except  as  required  for  the 
purpose  of  scientific,  technical,  or 
business  evaluation  NMFS  is  not 
authorized  to  withhold  information 
requested  by  the  Congress,  by  any 
committee  of  Congress,  or  by  the 
General  Accounting  Office. 

NMFS  shall  not  limit  the  disclosure  of 
any  data  or  commercial  or  financial 
information  contained  in  a  proposal  if 
such  information  is  already  gen€>rally 
available  to  the  public,  is  already  the 
property  of  the  Government,  or  is  or 
becomes  available  to  NMFS  from  any 


source,  including  the  applicant,  without 
limitation 

B  Duration  and  Terms  of  Fundmg 

If  your  proposal  is  selected  for 
funding,  NMFS  incurs  no  obligation  to 
provide  any  additional  future  funding  m 
connection  with  that  award  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  totally  at 
the  agency's  discretion  The  period  of 
funding  IS  generally  considered  to  be  for 
a  duration  of  one  year  but  may  be 
adjusted  for  variations  in  schedules, 
seasonal  considerations,  or  elsewhere. 
There  are  no  matching  or  cost-sharing 
requirements  placed  upon  the  grant 
recipient. 

The  publishing  of  this  announcement 
does  not  require  the  award  of  any 
specific  grant  or  cooperative  agreement, 
nor  require  the  obligation  of  any  part  or 
the  entire  amount  of  lands  available. 

C  Full  Research  Proposal  Screen  mg. 
Evaluation,  and  Selection 

1.  Screening  and  Evaluation  of  Research 
Proposals 

Prior  to  proposal  evaluation,  NMFS 
will  conduct  an  initial  screening  to 
determine  that  proposals  are 
postmarked  by  August  22,  2001.  include 
Office  of  Management  and  Budget 
(OMB)  Standard  Form  424  (available  at 
http://l^'ww.whltehouse  gov/omb/grants/ 
sf424  pdf ),  and  are  signed  and  dated  by 
an  authorized  representative  of  the 
organization  Following  the  initial 
screening,  NMFS  will  convene  a  panel 
to  determine  the  technical  merit  of  each 
proposal  The  panel  will  be  composed 
of  fishing  industry  representatives, 
scientists,  and  others.  The  panel 
members  will  be  required  to  certify  that 
they  do  not  have  a  conflict  of  interest 
concerning  the  proposal(s)  they  are 
reviewing.  For  proposals  that  continue  a 
previouslv  funded  project,  information 
on  progress  of  the  funded  work  must 
also  be  provided  for  evaluation  These 
proposals  will  be  considered  along  with 
the  new  unfunded  proposals.  Proposals 
will  be  assigned  scores  based  on  the 
following  criteria,  with  weights  shown 
in  parentheses; 

a.  Soundness  of  project  design/ 
conceptual  approach  Proposals  will  be 
evaluated  on  the  conceptual  approach; 
the  likelihood  of  gaining  project  results 
in  the  time  frame  specified  in  the 
proposal;  whether  there  is  sufficient 
information  to  evaluate  the  project 
technically:  and,  if  so.  the  strengths 
and/or  wealuiesses  of  the  technical 
design  relative  to  securing  productive 
results.  (50  percent) 

b  Project  management  and 
experience  and  qualifications  of 
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personnel.  The  organization  and 
management  of  the  project  will  be 
evaluated.  The  project's  principal 
investigator  and  other  personnel, 
including  consultants  and 
subcontractors  participating  in  the 
project,  will  be  evaluated  in  terms  of 
related  experience  and  qualifications. 
Proposals  that  include  consultants  and 
subcontractors  will  also  be  reviewed  to 
preclude  excess  overhead  and  to  ensure 
that  the  primarv'  applicant  is  necessarv' 
to  the  conduct  of  the  project  and  to  the 
accomplishment  of  its  objectives.  (25 
percent) 

c.  Project  evaluation.  The 
effectiveness  of  proposed  methods  to 
monitor  and  evaluate  the  success  or 
failure  of  the  project  in  terms  of  meeting 
its  original  objectives  will  be  examined. 
(10  percent) 

d.  Project  costs.  The  justification  and 
allocation  of  the  budget  in  terms  of  the 
work  to  be  performed  will  be  evaluated. 
Unreasonably  high  or  low  project  co.sts 
will  be  taken  into  account.  (15  percent) 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agencv 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  cost  dollar  amount  in 
the  application,  whichever  is  less. 

Proposals  will  be  ranked  in 
descending  order  by  their  final  technical 
scores. 

2.  Selection  Procedures  and  Project 
Funding 

Panel  recommendations  will  be  sent 
to  the  Northeast  Regional  .administrator 
(RA)  of  NMFS  for  review.  Panel 
members  will  provide  individual 
evaluations  on  each  proposal  they 
evaluate;  thus  there  will  be  no 
consensus  advice.  In  making  the  final 
grant  award  selection,  the  RA  mav 
consider  fishing  community 
involvement,  geographical  distribution, 
costs,  and  duplication  with  other 
federally  funded  projects.  Thus,  awards 
may  not  necessarily  be  made  to  the 
highest  ranked  proposals. 

You  will  be  notified  in  writing 
whether  your  proposal  is  selected. 
Successful  proposals  will  be 
incorporated  into  the  award  document. 
The  exact  amount  of  funds,  the  scope  of 
work,  and  terms  and  conditions  of  a 
successful  award  will  be  determined  in 
pre-award  negotiations  between  you  and 
NOAA/NMFS  representatives.  You 
should  not  initiate  your  project  in 
expectation  of  Federal  funding  until  you 
receive  a  grant  award  document  signed 
bv  an  authorized  NOAA  official. 


VI.  Administrative  Requirements 

A.  Your  Obligations  as  an  Applicant 

You  must: 

1.  Mf  et  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  proposal, 
including  one  signed  original  and  two 
signed  copies  of  the  application. 

2.  Be  available  to  respond  to  questions 
during  the  review  and  evaluation  of  the 
proposal(s). 

3.  Primary  applicant  certification. 
Applicants  whose  proposals  are 
recommended  for  funding  will  be 
required  to  submit  a  completed  Form 
CI>-511.  'Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and 
Lobbying."  (Available  at  http:// 
wwv^'.rdc.n  oaa.gov/gran  ts/pdf/ 
cd511.pdf).  The  following  explanations 
are  provided: 

a.  Non- procurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Non-procurement 
Debarment  and  Suspension"  and  to  the 
related  section  of  the  certification  form 
prescribed  here; 

b.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26,  subpart  F, 
"Government-wide  Requirements  for 

Drug-Free  Workplace  (Grants)"  and  to 
the  related  section  of  the  certification 
form  prescribed  here: 

c.  Ajiti-lobbving.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial  Transactions" 
and  to  the  lobbying  section  of  the 
certification  form  applies  to 
applications/bids  for  grants,  cooperative 
agreements,  and  contracts  for  more  than 
SlOO.OOO,  and  loans  and  loan  guarantees 
for  more  than  $150,000:  and 

d.  Anti-lobbying  disclosures.  Any 
applicant  who  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

4.  If  applicable,  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  (available 
at  Office  of  Management  and  Budget 

h  ttp  -.llvi.'ww.  rdc  noaa  .gov/ gran  ts/pdf/ 
cd512.pdf]  and  disclosure  form  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 


Form  CD-512  is  intended  for  your  use 
and  should  not  be  sent  to  the 
Department  of  Commerce  (Commerce). 
You  should  send  an  SF-LLL  submitted 
by  any  tier  recipient  or  sub-recipient  to 
Commerce  only  if  your  proposal  is 
recommended  for  funding. 

5.  Complete  Standard  Form  424B  (4- 
92),  Assurances.  Non-construction 
Programs. 

B.  Your  Obligations  as  a  Successful 
Applicant  (Recipient) 

If  you  are  selected  to  receive  a  grant 
award  for  a  project,  you  must: 

1.  Manage  the  day-to-day  operations 
of  the  project,  be  responsible  for  the 
performance  of  all  activities  for  which 
funds  are  granted,  and  be  responsible 
for  the  satisfaction  of  all  administrative 
and  managerial  conditions  imposed  by 
the  award. 

2.  Keep  records  sufficient  to 
document  any  costs  incurred  under  the 
award,  and  allow  access  to  these  records 
for  audit  and  examination  bv  the 
Secretary  of  Commerce,  the  Comptroller 
General  of  the  United  States,  or  their 
authorized  representatives;  and,  submit 
financial  status  reports  (SF  269)  to  GMD 
in  accordance  with  the  award 
conditions. 

3.  Submit  semiannual  project  status 
reports  on  the  use  of  funds  and  progress 
of  the  project  to  us  within  30  days  after 
the  end  of  each  6-month  period.  You 
will  submit  these  reports  to  the 
individual  identified  as  the  NMFS 
Program  Officer  in  the  funding 
agreement. 

4.  Submit  a  final  report  within  90 
days  after  completion  of  each  project  to 
the  NMFS  Program  Officer.  The  final 
report  must  describe  the  project  and 
include  an  evaluation  of  the  work  you 
performed  and  the  results  and  benefits 
in  sufficient  detail  to  enable  us  to  assess 
the  success  of  the  completed  project. 
NMFS  is  committed  to  using  available 
technology  to  achieve  the  timely  and 
wide  distribution  of  final  reports  to 
those  who  would  benefit  from  this 
information.  Therefore,  you  are  required 
to  submit  final  reports  in  electronic 
format,  in  accordance  with  the  award 
terms  and  conditions,  for  possible 
publication  by  NMFS.  You  may  charge 
the  costs  associated  with  preparing  and 
transmitting  your  final  reports  in 
electronic  format  to  the  grant  award. 
Requests  for  exemption  from  the 
electronic  submission  requirement  will 
be  considered  on  a  case-by-case  basis. 

5.  In  addition  to  the  final  report  in 
section  VT.B.4,  of  this  document,  you  are 
requested  to  submit  any  publications 
printed  with  grant  funds  (such  as 
manuals,  surveys,  etc.)  to  the  NMFS 
Program  Officer  for  dissemination  to  the 
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public.  Submit  either  three  hard  copies 
or  an  electronic  version  of  any  such 
publications. 

C.  Other  Requirements  of  Recipients 

1.  Federal  Policies  and  Procedures 

If  you  receive  Federal  funding,  you 
are  subject  to  all  Federal  laws  and 
Federal  and  Department  of  Commerce 
policies,  regulations,  and  procedures 
applicable  to  financial  assistance 
awards.  You  must  comply  with  general 
provisions  that  apply  to  aJl  recipients 
under  Department  of  Commerce  grant 
and  cooperative  agreement  programs. 

2.  Name  Check  Review 

You  may  be  subject  to  a  name  check 
review  process.  Name  checks  are  used 
to  determine  whether  any  of  the  key 
individuals  named  in  the  application 
has  been  convicted  of,  or  are  presently 
facing,  criminal  charges,  such  as  fraud, 
theft,  perjury,  or  other  matters,  that 
significantly  reflect  on  his  or  her 
management  skills,  honesty,  or  financial 
integrity. 

3.  Financial  Management  Certification/ 
Preaward  Accounting  Survey 

You  may,  at  the  discretion  of  the 
NOAA  Grants  Officer,  be  required  to 
have  your  financial  management 
systems  certified  by  an  independent 
public  accountant  as  being  in 
compliance  with  Federal  standards 
specified  in  the  applicable  OMB 
Circulars  prior  to  execution  of  the 
award.  If  you  are  a  first-time  applicant 
for  Federal  grant  funds,  you  may  be 
subject  to  a  pre-award  accounting 
survey  by  Commerce  prior  to  execution 
of  the  award, 

4.  Past  Performance 

An  applicant's  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  the  applicant's  proposal 
not  being  considered  for  funding. 

5.  Delinquent  Federal  Debts 

Federal  funds  will  not  be  awarded  to 
you  or  to  any  sub-recipients  who  have 
an  outstanding  delinquent  Federal  debt 
or  fine  until: 


a.  The  delinquent  account  is  paid  in 
fiill, 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

c.  Other  arrangements  satisfactory  to 
Commerce  are  made. 

6.  Buy  American 

You  are  encouraged  to  the  extent 

feasible  to  purchase  .^mencan-made 
equipment  and  products  with  the 
funding  provided  under  this  program 

7.  Pre-award  Activities 

If  you  incur  any  costs  prior  to 
receiving  an  award  agreement  signed  by 
an  authorized  NOAA  official,  you  do  so 
solely  at  your  own  risk  of  not  being 
reimbursed  by  the  Government 
Notwithstanding  any  verbal  or  written 
assurance  that  you  may  have  received, 
the  Department  of  Commerce  has  no 
obligation  to  cover  pre-award  costs. 

8.  False  Statements 

A  false  statement  on  the  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
(18  U.S.C.  1001). 

Classification 

Pursuant  to  Section  553(a)(2)  of  the 
Administrative  Procedure  Act  (APA), 
prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
APA  or  any  other  law  for  this  notice 
concerning  grants,  benefits,  and 
contracts.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
purposes  of  the  Regulatory'  Flexibility 
Act. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866 

This  notice  contains  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  .A.ct.  The  use  of 
Standard  Forms  424.  424A.  424B.  and 
SF-LLL  has  been  approved  by  OMB 
under  the  respective  control  numbers 
0348-0043.  0348-0044.  0348-0040.  and 
0348-0046.  .Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to.  nor  shall  any  person  be 


subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  Paperwork  Reduction  Act.  unless 
that  collection  displays  a  currenth  valid 
OMB  control  number 

VII.  Catalog  of  Federal  Domestic 
.\ssistance  (CFD.M 

This  program  falls  under  the  CFDA 
number  11  472.  Unallied  Science 
projects. 

A  solicitation  for  proposals  will  also 
appear  in  the    Commerce  Business 
Daily." 

D,-i\fd  May  3,  2001. 
John  Oliver. 

Acting  Deputy  Assistant  Administrator  for 
Management  and  Administration,  National 
Marine  Fistienes  Service 
IFR  Doc  01-11702  Filed  5-8-01;  8:45  am) 
BtLUNG  CODE  3510-23-S 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmfttal  No.  01-07] 

36(bK1)  Arms  Sates  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency:  Department  of  Defense 
action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 

publishing  the  unclassified  text  of  a 
section  36(b)(l;  arms  sales  notification. 
Thi.s  IS  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
I   Hurd  DSCA/COMPT  RM,    7031  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  01-07  with 
attached  transmittal,  policy  lustification, 
and  Sensitivity  of  Technology. 

Dated:  May  3.  2001 
L.M,  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


/.ASMiNG'DN   DC  20301-2800 


26  APR  2001 
In  reply  refer  to: 
1-01/003907 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker:  I 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-07,  concerning  the 

Department  of  the  Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to 

the  United  Arab  Emirates  for  defense  articles  and  services  estimated  to  cost  $40 

miUion.  Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news 

media. 


Sincerely, 


U  uJZiJtL 


TOME  H.WALTERS,  JR. 

UEUTENANT  GENQtAL,  USAF 

DIRECrOR 


^ 


Attachments 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  01-07* 

Notice  of  Prop<»ed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(I)        Prospective  Purchaser:  United  Arab  Emirates 


(ii)        Total  Estimated  Value: 

Majw  Defense  Equipment* 

Other 

TOTAL 


$  35  million 
$  5  million 
$  40  million 


(iii)        Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 

Consideration  for  Purchase:  In  support  of  a  commercial  sale  of  80  F-16  Block  60 
aircraft,  the  Government  of  the  United  Arab  Emirates  has  requested  a  possible 
sale  of  500  Joint  Direct  Attack  Munition  and  800  Wind  Corrected  Munitions 
Dispenser  tail  kits,  maintenance  and  pilot  training,  softv^are  support, 
publications  and  technical  documentation,  U.S.  Government  and  contractor 
technical  assistance  and  other  related  elements  of  logistics  and  program  supiK)rt. 

(iv)        Military  Department;  Air  Force  (YAA,  Amendment  1) 

(y)       Prior  Related  Cases,  if  any:  none 

(vi)        Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

(vii)       Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  attached  Annex 

(viii)       Date  Report  Delivered  to  Congress:  26  APR  2001 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 

United  Arab  Emirates  -  Joint  Direct  Attack  Munition  and  Wind  Corrected  Munitions 
Dispenser  Tail  Kits 


In  support  of  a  commercial  sale  of  80  F-16  Block  60  aircraft,  the  Government  of  the  United 
Arab  Emirates  (UAE)  has  requested  a  possible  sale  of  500  Joint  Direct  Attack  Munition 
(JDAM)  and  800  Wind  Corrected  Munitions  Dispenser  (WCMD)  tail  kits,  maintenance  and 
pilot  training,  software  support,  publications  and  technical  documentation,  U.S.  Government 
and  contractor  technical  assistance  and  other  related  elements  of  logistics  and  program 
support  The  estimated  cost  is  $40  million. 

This  proposed  sale,  in  support  of  a  commercial  purchase  of  80  F-16  Block  60  aircraft,  will 
contribute  to  the  foreign  policy  and  national  security  of  the  United  States  by  helping  to 
improve  the  security  of  a  friendly  country  which  has  been  and  continues  to  be  an  important 
force  for  political  stability  and  economic  progress  in  the  Middle  East 

The  proposed  sale  of  the  weapons  will  strengthen  the  effectiveness  and  interoperability  of  a 
potential  coalition  pariner,  reducing  the  dependence  on  U.S.  forces  in  the  region  while 
enhancing  any  coalition  operations  the  U.S.  undertake.  UAE  will  have  no  difficulty  absorbing 
these  tail  kits  into  its  armed  forces. 

The  proposed  sale  of  these  weapons  support  will  not  affect  the  basic  military  balance  in  the 
region. 

1 
The  principal  contractors  are  the  Boeing  Company  in  St  Louis,  Missouri  for  JDAM  and 
Lockheed  Martin  in  Orlando,  Florida  for  WCMD.  Offset  arrangements  were  negotiated 
between  Lockheed  Mariin  and  the  UAE  in  conjunction  with  the  36(c)  commercial  sale. 

The  number  of  U.S.  Government  and  contractor  representatives  required  in  UAE  to  suppori 
the  program  will  be  determined  in  joint  negotiations  as  the  program  proceeds  through  the 
development,  production  and  equipment  installation  phases. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  01-07 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)    Sensitivitv  of  Technology: 

1.  The  Joint  Direct  Attack  Munitions  is  actually  a  guidance  kit  that  converts  existing 
unguided  free-fall  bombs  into  precision -guided  ''smari"  munitions.  By  adding  a  new  tail 
section  containing  an  Inertial  Navigation  System  (INS)  guidance/Global  Positioning  System 
(GPS)  guidance  to  existing  inventories  of  MK-84  bombs,  the  cost  effective  JDAM  provides 
highly  accurate  weapon  delivery  in  any  '^yable"  weather.  The  INS,  using  updates  from  the 
GPS,  helps  guide  the  bomb  to  the  target  via  the  use  of  movable  tail  fins. 

2.  The  Wind  Corrected  Munitions  Dispenser  (WCMD)  is  a  guidance  kit  that  converts 
unguided  free-fall  CBU-87  dispensers  into  a  more  accurate  guided  munition  which  provides 
highly  accurate  weapon  delivery  from  many  different  altitudes  and  wind  conditions. 

3.  Weapon  accuracy  is  dependent  on  target  coordinates  and  present  position  as 
entered  into  the  guidance  control  unit.  After  weapon  release,  movable  tail  fins  guide  the 
weapon  to  the  target  coordinates.  In  addition  to  the  tail  kit,  other  elements  in  the  overall 
system  that  are  essential  for  successful  employment  include: 

Access  to  accurate  target  coordinates.  -«- 

INS/GPS  capability 

Operational  Test  and  Evaluation  Plan. 

4.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

5.  A  determination  has  been  made  that  United  Arab  Emirates  can  provide 
substantially  the  same  degree  of  protection  for  the  sensitive  technology  being  released  as  the 
U.S.  Government  This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outlined  in  the  Policy  Justiflcation. 


[FR  Doc    01-11645  Filed  5-8-01:  8:45  am] 
BILLI^*G  CODE  5001 -08-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Group  of  Advisors  to  the  National 
Security  Education  Board  Meeting 

agency:  National  Defense  University, 

Defense. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Group  <if 


Advisors  to  the  National  Security 
Education  Board  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  to  the  Board 
concerning  requirements  established  by 
the  David  L.  Boren  National  Security 
Education  Act.  Title  VIII  of  Public  Law 
102-183,  as  amended 
DATES:  Mav  13-14,  2001 

ADDRESSES:  New  Otani  Kaimana  Beach 
Hotel,  2863  Kalakaua  .Avenue. 
Honolulu.  Hawaii  96815 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Edmond  ]   Collier,  Deputv  Director, 
National  Security  Education  Program, 
1101  Wilson  Boulevard,  Suite  1210, 


Rosslyn  P,0.  Box  20010.  Arlington, 
Virginia  22209-2248.  f703)  696-1991. 
electronic  mail  address: 
colliere@ndu  edu 

SUPPLEMENTARY  INFORMATION:  The  Group 

of  Advisors  meeting  is  open  to  the 
public. 

Dated:  May  3,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Ree.isifr  Liaison 
Officer.  DoD 

IFR  Doc,  (P.  -lit. 4!  hiieri  .=>-8-01    8  45  dm] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Design,  Construction, 
and  Operation  of  One  or  More  Pilot 
Test  Facilities  for  Assembled  Chemical 
Weapon  Destruction  Technologies  at 
One  or  More  Sites 

AGENCY:  Program  Manager  (PM), 
Assembled  Chemical  Weapons 
Assessment  (ACWA).  DoD. 
action:  Notice  of  Availability  (NOA). 

SUMMARY:  This  announces  the 
availability  nf  the  PM  ACWA  DEIS 
which  assesses  the  potential  impacts  of 
the  design,  construction,  operation,  and 
closure  of  one  or  more  pilot-scale  test 
facilities  for  an  assembled  chemical 
weapon  destruction  system  at  one  or 
more  chemical  weapons  stockpile  sites. 
The  DEIS  examines  the  potential 
environmental  impacts  of  the  following 
alternatives,  to  include  technologies  that 
could  be  incorporated  into  a  pilot-scale 
facilitv;  (a)  No  action  (continued  storage 
until  destruction  of  the  stockpile);  (b) 
chemical  neutralization  followed  by 
biological  treatment  (c)  chemical 
neutralization  followed  bv  supercritical 
water  oxidation;  (d)  chemical 
neutralization  followed  by  transpiring 
wall  supercritical  water  oxidation  and 
gas  pha.se  chemical  reduction:  and  (e) 
electrochemical  oxidation.    ■ 

The  chemical  stockpile  sites  are 
Anniston  Armv  Depot.  Alabama:  Pine 
Bluff  Arsenal,  Arkansas;  Pueblo 
Chemical  Depot.  Colorado 
(neutralization  followed  by  transpiring 
wall  supercritical  water  oxidation,  and 
electrochemical  oxidation  are  not 
alternatives  at  Pueblo);  and  Blue  Grass 
Army  Depot.  Kentucky.  The  PM  ACWA 
pilot  tests  will  not  halt  or  delay  the 
operation  or  con.struction  of  any 
baseline  incineration  facility  currently 
in  progress. 

DATES:  The  public  comment  period  for 
the  DEIS  will  end  45  days  after 
publication  of  the  NOA  in  the  Federal 
Register  by  the  U.S.  Environmental 
Protection  Agencv. 

ADDRESSES:  Written  comments  mav  be 
forwarded  to  Mr.  )on  Ware,  Assembled 
Chemical  Weapons  Assessment  EIS. 
9700  S.  Cass  Ave. /Post  Office  Box  8369. 
Argonne,  Illinois  60439-4871,  through 
the  ACWA  website  at  http;// 
www.pmacwa.org,  by  email  to 
acwacomment@anl.gov  or  bv  fax  to  630- 
252-4611 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Collins  at  888-482-4312  or 
via  email  at 
kimberly.collins@horne.com,  or  via  mail 


at  Home  Engineering,  2014  ToUgate 
Road.  Suite  208,  Bel  Air,  Maryland 
21015. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  continues  the  process 
that  began  vv'hen  Congress  established 
the  Assembled  Chemical  Weapons 
Assessment  Program  through  passage  of 
Public  Law  104-208.  With  the  National 
Defense  Appropriations  Act  for  Fiscal 
Year  1999,  Congress  directed  the  PM 
ACWA  to  plan  for  the  pilot-scale  testing 
of  alternatives  to  baseline  incineration 
for  the  destruction  of  assembled 
chemical  weapons.  The  Department  of 
Army  published  a  Notice  of  Intent  in  the 
Federal  Register  (65  PR  20139-20140, 
April  14,  2000)  which  provides  notice 
(pursuant  to  the  National  Environmental 
Policv  Act  and  implementing 
regulations)  it  was  preparing  a  DEIS  for 
follou-on  tests  including  design, 
construction  and  operation  of  one  or 
more  pilot  test  facilities  for  assembled 
chemical  destruction  technologies  at 
one  or  more  sites. 

Assembled  chemical  weapons 
(munitions  containing  both  chemical 
agents  and  explosives)  are  stored  in  the 
United  States  unitary  chemical  weapons 
stockpile.  These  weapons  include 
cartridges,  land  mines,  mortar  rounds, 
projectiles,  and  rockets.  Unitary  agents 
include  chemical  blister  ageilts  {e.g.,  the 
mustard  agents  H.  HD.  and  HT)  and 
nerve  agents  (e.g.,  G  (Sarin)  and  VX). 

The  PM  ACWA  demonstrated  the 
technologies  considered  to  be  viable. 
However,  Public  Law  106-398  limited 
the  technologies  to  be  considered  at 
Pueblo  Chemical  Depot  to  those 
demonstrated  prior  to  May  1,  2000.  by 
the  PM  ACWA.  The  sites  considered 
were  selected  based  on  the  availability 
of  assembled  chemical  weapons  at  the 
time  actual  testing  would  begin. 

Public  meetings  will  be  held  in 
Alabama.  Arkansas,  Colorado,  and 
Kentucky.  The  dates,  times,  and 
locations  of  these  meetings  will  be 
provided  at  least  15  days  in  advance  bv 
public  notices  in  the  news  media 
serving  the  regions  where  the  meeting 
will  be  located.  All  public  comments 
received  will  be  considered  and 
addressed  in  the  final  E13. 

Dated:  Mav  4.  2001. 
Raymond  |.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety,  and  Occupational 
Health]  OASA(I6-E). 
[FR  Doc,  01-11704  Filed  5-8-01;  8:45  am] 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Availability  of  the  Draft 
Environmental  impact  Statement  for 
the  Disposal  of  chemical  Munitions  at 
the  Pueblo  Chemical  Depot,  Colorado 

AGENCY:  Department  of  the  Army,  DoD, 
ACTION:  Notice  of  Availability  (NOA). 

SUMMARY:  This  announces  the 
availability  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  which  assesses 
the  potential  environmental  impacts  of 
the  design,  construction,  operation  and 
closure  of  a  facility  to  destrov  the 
mustard  chemical  agent  and  munitions 
stored  at  the  Pueblo  Chemical  Depot. 
The  proposed  facility  will  be  used  to 
demilitarize  the  chemical  agent  and 
munitions  currently  stored  at  the  Depot. 
The  DEIS  examines  the  potential 
environmental  impacts  of  the  following 
destruction  facility  alternatives;  (a)  A 
baseline  incineration  facility;  (b)  a 
modified  baseline  incineration  facility; 
(c)  neutralization  followed  bv 
supercritical  water  oxidation;  (d) 
neutralization  followed  by 
biodegradation;  and  (e)  no  action  (i.e.,    " 
continued  storage  of  chemical 
munitions  at  Pueblo  Chemical  Depot). 
Although  the  no  action  alternative  is  not 
viable  under  Public  Law  99-145 
(Department  of  Defense  Authorization 
Act  of  1986),  it  was  analyzed  to  provide 
comparison  with  the  proposed  action. 
DATES:  The  public  comment  period  for 
the  DEIS  will  end  45  days  after 
publication  of  the  NOA  in  the  Federal 
Register  by  the  U.S.  Environmental 
Protection  Agencv. 

ADDRESSES:  Written  comments  may  be 
forwarded  to  the  Program  Manager  for 
Chemical  Demilitarization.  Public 
Outreach  and  Information  Office 
(ATTN:  Mr.  Gregory  Mahal  1).  Building 
E— 4585,  Aberdeen  Proving  Ground. 
Maryland.  21010-4005. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  Mahall  at  (410)  436-1093.  by 
fax  at  (410)  436-5122  or  by  email  at 
gregory.mahall@pmcd.apgea.army.mil 
or  by  mail  at  the  above  listed  address. 
SUPPLEMENTARY  INFORMATION:  In  its 
Record  of  Decision  on  Februarv  26.  1988 
(53  FR  5816,  February  26.  1988)  for  the 
Final  Programmatic  Environmental 
Impact  Statement  on  the  Chemical 
Stockpile  Disposal  Program  (CSDP),  the 
Department  of  the  Army  selected  on-site 
disposal  by  incineration  at  all  eight 
chemical  munition  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  it  will  destroy  its 
lethal  chemical  stockpile.  The 
Department  of  the  Army  published  a 
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Notice  of  Intent  in  the  Federal  Register 

(65  FR  20140-20141.  April  14,  2000) 
which  provides  notice  that,  pursuant  to 
the  National  Environmental  Policy  Act 
and  implementing  regulations,  it  was 
preparing  a  draft  site-specific  EIS  for  the 
Pueblo  Chemical  Agent  Disposal 
Facility.  The  Department  of  the  Army 
prepared  a  DEIS  to  assess  the  site- 
specific  health  and  environmental 
impacts  of  on-site  disposal  of  the 
chemical  agents  and  munitions  stored  at 
the  Pueblo  Chemical  Depot. 

A  public  meeting  will  be  held  in  the 
vicinity  of  the  Pueblo  Chemical  Depot 
with  the  announcement  of  the  date,  time 
and  location  appearing  in  the  local  news 
media  at  least  15  days  prior  to  the 
selected  date.  Public  comments  received 
on  the  DEIS  will  be  considered  and 
addressed  in  the  Final  EIS  and 
considered  by  the  Army  in  its  Record  of 
Decision. 

Dated:  May  4.  2001, 
Raymond ).  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
lEnvironment.  Safety  and  Occupational 
Health).  OASA(ISrE). 

!FR  Doc   01-11705  Filed  5-8-01;  8:45  am] 
BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE    " 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army.  DoD 
ACTION:  Notice  to  Amend  a  System  of 
Records, 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S,C,  552a).  as  amended,  and 
deleting  one  system  of  records. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  June 
8,  2001.  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency.  ATTN;  TAPC-PDD-RP,  Stop 
5603.  6000  6th  Street.  Ft.  Belvoir.  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Janice  Thornton  at  (703)  806-i390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703) 806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 


amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  US  C  552a).  as 
amended,  which  requires  t^e 
submission  of  a  new  or  altered  system 
report. 

Dated:  May  3,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

AAFES  0602.04« 

SYSTEM  NAME; 

Litigation  Initiated  bv  AAFES  (August 
9.  1996.61  FR  41581). 

CHANGES: 


SYSTEM  NAME; 

Delete  entry  and  replace  with  Legal 
Office  Management  System*. 


AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

Delete  entry  and  replace  with   10 
use,  3013,  Secretary  of  the  Army;  10 
U.SC.  8013,  Secretary  of  the  Air  Force; 
Army  Regulation  215-1.  The 
Administration  of  Morale.  Welfare,  and 
Recreation  Activities  and  Non- 
appropriate Fund  Instrumentalities; 
Armv  Regulation  60-21,  Personnel 
Policies;  and  E.O  9397  (SSN)." 


RETRIEV  ABILITY; 

Add  to  entry  'Social  Security 
Number'. 


RETENTION  AND  DISPOSAL: 

Delete  second  sentence. 
***** 

AAFES  0602.04a 

SYSTEM  NAME: 

Legal  Office  Management  System. 

SYSTEM  location: 

Office  of  the  General  Counsel  at 
Headquarters,  Army  and  Air  Force 
Exchange  Serx'ice,  3911  S.  Walton 
Walker  Boulevard.  Dallas.  TX  75236- 
1598;  and 

Headquarters  Army  and  Air  Force 
Exchange  Service-Europe.  In  der  Witz 
14-18,  55252  Mainz-Kastel.  APO  .AP 
96378-5163. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM; 

Individuals  against  whom  Army  and 
Air  Force  Exchange  Service  (.^.AFES) 
has  filed  a  complaint  or  similar  pleading 
in  a  court  or  administrative  body 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pleadings  and  documents  filed  by 
parties  to  the  action  and  documentation, 
correspondence,  and  memoranda 
pertaining  thereto 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  use.  3013.  Secretary  of  the  .Army; 
10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  Army  Regulation  215-1   The 
.Administration  of  Morale.  Welfare,  and 
Recreation  .Activities  and  Non- 
appropriate Fund  Instrumentalities: 
Armv  Regulation  60-21.  Personnel 
Policies;and  E.O.  9397  (SSN). 

PURPOSE(S): 

T(j  process  complaints  against 
individuals;  to  initiate  litigation  as 
necessary. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  US  C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
use  552a(b)(3)  as  follows 

The  DoD  "Blanke  Routine  Uses"  set 
forth  at  the  beginning  of  the  .Army's 
compilation  of  systems  of  records 
notices  apply  to  this  system 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES; 

Disclosures  pursuant  to  5  U  S,C. 
552a(h)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  .Act  of  1966 
(31  U.S.C.  3701(A)(3))  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  government;  typically  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  government 
debts  by  making  these  debts  part  of  their 
credit  records. 

Disclosure  of  records  is  limited  to  the 
individual's  name,  address.  Social 
Security  Number,  and  other  information 
necessary  to  establish  the  individual's 
identity;  the  amount,  status,  and  history 
of  the  claim:  and  the  agency  program 
under  which  the  claim  arose  This 
disclosure  will  be  made  only  after  the 
procedural  requirement  of  31  U.SC 
3711  (f)  has  been  followed. 
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Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


storage: 

Paper  records  in  file  folders  and  on 
electronic  storage  media. 

RETRIEVABILrrV: 

By  surname  and  Social  Security 
Number  of  defendant  in  the  proceeding. 

SAFEGUARDS 

Records  are  maintained  in  buildings 
have  security  guards  and  are  restricted 
to  authorized  personnel  who  are 
properly  screened,  cleared.  Access  to 
computer  databases  is  limited  to  users 
with  passwords.  AAFES  management 
monitors  use  of  the  system. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard.  Dallas.  TX  75236- 
1598 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander.  Army  and  Air  Force 
Exchange  Service,  ATTN:  General 
Counsel.  3911  S.  Walton  Walker 
Boulevard,  Dallas.  TX  75236-1598. 

Individual  should  provide  their  full 
name,  current  address  and  telephone 
number,  copy  of  latest  correspondence 
from  ,AAFES.  if  available,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
General  Counsel.  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 
(FR  Dor,   01-11643  Filed  5-a-Ol;  8:45  am] 
BILUNG  CODE  S001-08-M 


DEPARTMErfT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD 
ACTION:  Notice  to  delete  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Array 
is  proposing  to  delete  a  system  of 
records  notice  from  its  existing 
inventory  of  records  systems  subject  to 


the  Privacy  Act  of  1974.  (5  U.S.C.  552a). 
as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  June 
8,  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agencv.  ATTN:  TAPC-PDD-RP,  Stop 
5603.  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703]  806-3711  or  DSN  656-3711 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacv 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  bv  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  May  3.  2001. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0570-4  ARPC 

SYSTEM  NAME: 

Human  Resources  Information  Svstem 
(HRIS)  (February  2,  1996,  61  FR  3921). 

REASON: 

The  records  are  no  longer  maintained 
and  have  been  destroyed. 

IFR  Doc  01-11644  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  S001-06-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  9. 
2001. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  bv 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summar\'  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  '.i.  2001. 
lohn  Tressler, 

Leader.  Regulatory- Information  Kfanagement. 

Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Existing. 

Title:  Federal  Perkins  Loan/National 
Direct  Student  Loan  (NDSL)  Promissory 
Notes. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
household:  Businesses  or  other  for- 
profit;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden;  Responses:  690,000. 

Burden  Hours:  345,000. 

Abstract:  The  promissory  note  is  the 
means  by  which  a  borrower  applies  for 
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a  Federal  Perkins  Loan  or  National 
Direct  Student  Loan  and  promises  to 
repav  the  loan.  This  notice  was  first 
published  on  April  20,  2001.  Due  to 
technical  difficulties  some  of  the  public 
was  not  able  to  electronically  obtain  this 
collection.  Hence,  we  are  extending  the 
comment  period  until  July  9,  2001. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  bttp://edirsweb  ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  nf  Education,  400  Maryland 
Avenue,  SW.  Room  4050.  Regional 
Office  Building  3,  Washington.  DC 
20202-4651    Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClb_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  loseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Ioe.Schubart@ed.gov.  individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

jFKDoc  01-11604  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4QOO-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.258] 

Even  Start  Family  Literacy  Program 
Grants  for  Indian  Tribes  and  Tribal 
Organizations 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001 
funds  for  Even  Start  Family  Literacy 
Program  grants  for  Indian  tribes  and 
tribal  organizations. 

SUMMARY:  Purpose  of  Competition:  The 
Secretary  of  Education  announces  the 
availability  of  applications  and  an 
application  deadline  for  federally 
recognized  Indian  tribes  and  tribal 
organizations  to  apply  for  FY  2001  new 
awards  under  the  Even  Start  Family 
Literacy  Program  grant  authority  for 
Indian  tribes  and  tribal  organizations. 
Even  Start  Family  Literacy  Program 
grants  for  Indian  tribes  and  tribal 
organizations  are  awarded  under 
Section  1202(a)(1)(C)  of  the  Elementan' 
and  Secondarv'  Education  Act  of  1965 
(ESEA).  The  purpose  of  these  grants  is 
to  help  break  the  cycle  of  poverty  and 
illiteracy  by  improving  the  educational 
opportunities  of  low-income  families  by 
integrating  early  childhood  education, 
adult  literacv  or  adult  basic  education. 


and  parenting  education  into  a  unified 

family  literacy  program  for  federally 
recognized  Indian  tribes  and  tribal 
organizations. 

Eligible  Applicants:  Federally 
recognized  Indian  tribes  and  tribal 
organizations.  (The  term    Indian  tribe" 
and  "tribal  organization"  have  the 
meanings  given  those  terms  in  section  4 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act.) 

Applications  Available:  May  9.  2001. 

Deadline  for  Transmittal  of 
Applications:  July  9,  2001. 

Available  Funds:  The  Secretar\' 
estimates  that  there  will  be  sufficient  FY 
2001  funds  for  6-10  new  grants. 

Matching  and  Use  of  Funds 
Requirements 

Federal  and  local  funding:  An  Even 
Start  Family  Literacy  project's  funding 
is  comprised  of  both  a  Federal  portion 
of  funds  (Federal  share)  and  a  portion 
contributed  by  the  eligible  applicant 
(local  project  share).  The  local  share  of 
the  project  may  be  provided  in  cash  or 
in  kind  and  may  be  obtained  from  any 
source,  including  other  Federal 
programs  funded  by  the  ESEA.  The 
Federal  share  of  the  project  may  not 
exceed — 

•  90  percent  of  the  total  cost  of  the 
project  in  the  first  year; 

•  80  percent  in  the  second  vear: 

•  70  percent  in  the  third  year; 

•  60  percent  in  the  fourth  year; 

•  50  percent  in  the  fifth  through 
eighth  years;  and 

•  35  percent  in  any  subsequent  year 
Any  grantee  that  wishes  to  reapply  at 

the  end  of  a  project  period  (up  to  48 
months)  must  recompete  for  funding 
with  new  applicants 

Indirect  costs:  Recipients  of  an  Even 
Start  Indian  tribe  and  tribal  organization 
grant  may  not  use  funds  awarded  under 
this  competition  for  the  indirect  costs  of 
a  project,  or  claim  indirect  costs  as  part 
of  the  local  project  share.  Grant 
recipients  may  request  the  Secretary  to 
waive  this  requirement.  To  obtain  a 
waiver,  however,  the  recipient  must 
demonstrate  to  the  Secretary  s 
satisfaction  that  the  recipient  otherwise 
would  not  be  able  to  participate  in  the 
Even  Start  Family  Literacv  Program. 
(Section  1204(b)('2),  ESEA.) 

Estimated  Range  of  Awards: 
$100,000-5200.000  per  year. 

Estimated  Average  Size  of  Awards: 
$175,000  per  year 

Estimated  Number  of  Awards:  6-10. 

Note:  This  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 


34  CFR  parts  75,  77.  80,  81,  82,  85,  86. 

97.  98.  and  99. 
SUPPLEMENTARY  INFORMATION: 

Background:  As  required  by  Section 
1202(a)(1)(C)  of  the  ESEA,  the  Assistant 
Secretary  of  Elementar\  and  Secondary' 
Education  (Assistant  Secretary)  awards 
grants  to  eligible  Indian  tribe  and  tribal 
organization  applicants  for  projects 
that— 

•  Improve  the  educational 
opportunities  of  low-income  families  by 
integrating  early  childhood  education, 
adult  literacv  or  adult  basic  education, 
and  parenting  education  into  a  unified 
family  literacy  program, 

•  Are  implemented  through 
cooperative  activities  that  build  on  high- 
quality  existing  community  resources  to 
create  a  new  range  of  serv  ices  for 
federally  recognized  Indian  tribe  and 
tribal  organization  projects; 

•  Promote  the  academic  achievement 
of  children  and  adults; 

•  .\ssist  children  and  adults  from 
low-income  families  to  achieve  to 
challenging  State  content  standards  and 
challenging  State  student  performance 
standards;  and 

•  Use  instructional  programs  based 
on  .scientifically  based  reading  research 
(as  defined  in  section  2252  of  the  ESEA) 
and  the  prevention  of  reading 
difficulties  for  children  and  adults,  to 
the  extent  such  research  is  available 

Each  project  must  use  the  grant  funds 
to  provide  intensive  family  litfrac\ 
services  that  involve  parents  and 
children,  from  birth  through  age  seven, 
in  a  cooperative  effort  to  help  parents 
become  full  partners  in  the  education  of 
their  children  and  to  assist  children  in 
reaching  their  full  potential  as  learners. 
(Section  1204(a).  ESEA.) 

"Familv  literacy  services"  means 
services  provided  to  participants  on  a 
voluntary  basis  that  are  of  sufficient 
intensitv  in  terms  of  hours,  and  nf 
sufficient  duration,  to  make  sustainable 
changes  in  a  family,  and  that  integrate 
all  of  the  following  activities: 

(A)  Interactive  literacv  activities 
between  parents  and  their  children. 

(B)  Training  for  parents  regarding  how 
to  be  the  primary  teac:her  for  their 
chilch-en  and  full  partners  in  the 
education  of  their  children 

(C)  Parent  literacy  training  that  leads 
to  economic  self-sufficiency 

(D)  .\r.  age-appropnate  education  to 
prepare  children  for  success  in  school 
and  life  experiences.  (Section  14401(15), 
ESEA.) 

Each  Even  Start  family  literacy  proiect 
must  include  fifteen  specific  program 
elements  (listed  in  the  application 
package)  (Section  1205,  ESEA.)  Those 
elements  include  in  part  the  following: 
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•  identifying,  recruiting,  and 
providing  services  to  families  that  are 
the  most  in  need  of  family  literacy 
services,  as  indicated  by  a  low  level  of 
income,  a  low  level  of  adult  literacy  or 
English  language  proficiency  of  the 
eligible  parent  or  parents,  and  other 
need-related  indicators; 

•  providing  high-quality,  intensive 
instructional  programs  that  promote 
adult  literacy  (adult  basic  or  secondary 
education  or  English  language  training) 
and  empower  parents  to  support  the 
educational  growth  of  their  children 
(parenting  education  and  interactive 
literacy-based  activities  between  parents 
and  their  children),  developmentally 
appropriate  early  childhood  educational 
services,  and  preparation  of  children  for 
success  in  regular  school  programs; 

•  providing  home-based  instructional 
services  to  participating  parents  and 
children; 

•  operating  on  a  year-round  basis, 
including  providing  both  instructional 
and  enrichment  services  during  the 
summer  months, 

•  using  instructional  programs  based 
on  scientifically  based  reading  research 
for  children  and  adults  to  the  extent  that 
research  is  available; 

•  encouraging  participating  families 
to  attend  regularly  and  to  remain  in  the 
program  a  sufficient  time  to  meet  their 
program  goals;  and 

•  providing  for  an  independent 
evaluation  of  the  project  to  be  used  for 
program  improvement. 

Note:  .\pplu  ants  should  refer  to  the 
application  package  for  a  specific  description 
of  all  of  the  required  program  elements. 

Staff  qualifications:  All  instructional 
staff  in  new  Even  Start  projects  (and  all 
new  staff  in  existing  Even  Start  projects) 
whose  salaries  are  paid  in  whole  or  part 
with  Federal  Even  Start  funds  must 
have  obtained  an  associates,  bachelor's, 
or  graduate  degree  in  a  field  related  to 
early  childhood  education,  elementary 
or  secondary  school  education,  or  adult 
education,  and.  if  applicable,  meet  State 
qualifications  for  that  respective  field. 
For  continuing  Even  Start  projects  that 
are  applying  for  a  second  or  third 
project  period,  the  majority  of 
instructional  staff  must  meet  these 
qualifications  by  December  2004  (in 
addition  to  new  instructional  staff 
meeting  the  qualifications  immediatelv). 
Instructional  staff  include  anv  staff  who 
are  hired  to  provide  instructional 
services  in  any  of  the  four  core 
instructional  components  (early 
childhood  education,  adult  basic  or 
secondary  education,  parenting 
education,  and  interactive  activities 
between  parents  and  their  children). 

In  addition,  by  December  2004.  all 
individuals  who  are  responsible  for 


administering  Even  Start  family  literacy 
projects  and  who  are  paid  in  whole  or 
part  with  Federal  Even  Start  funds  must 
have  received  training  in  the  operation 
of  family  literacy  programs,  and  all 
paraprofessionals  who  provide  support 
for  the  instructional  components  of  an 
Even  Start  program  and  who  are  paid  in 
whole  or  part  with  Federal  Even  Start 
funds  must  have  a  high  school  diploma 
or  its  recognized  equivalent.  (Section 
1205(5),  ESEA.) 

Eligible  participants:  In  general, 
eligible  participants  are  families  with 
children  and  their  parents  who  meet  the 
following  qualifications  specified  in 
section  1206(a)  of  the  ESEA: 

(1)  The  parent  or  parents  must  be 
eligible  for  participation  in  adult 
education  and  literacy  activities  under 
the  Adult  Education  and  Family 
Literacy  Act,  be  within  the  State's 
compulsory  school  attendance  age  range 
(in  which  case  a  local  educational 
agency  must  provide  or  ensure  the 
availability  of  the  basic  education 
component),  or  be  attending  secondary 
school;  and 

(2)  The  child  or  children  must  be 
younger  than  eight  years  of  age. 

National  and  Local  Evaluations:  The 
Department  conducts  a  national 
evaluation  of  Even  Start  family  literacy 
projacts  as  required  by  section  1209  of 
the  ESEA.  Although  the  current  national 
evaluation  is  ending  in  summer  of  2001, 
a  new  national  evaluation  is  scheduled 
to  begin  in  fall  2002.  The  new  national 
evaluation  is  planned  to  be  based  upon 
data  collected  from  a  sample  of  Even 
Start  family  literacy  projects. 

Every  Even  Start  project  must  conduct 
an  independent  local  evaluation  for 
program  improvement.  (Section 
1205(15),  ESEA.)  The  application 
package  includes  additional  information 
about  this  local  evaluation,  and  about 
performance  objectives  and  indicators 
that  the  Department  encourages 
applicants  to  use  when  developing  their 
proposed  programs 
FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Doris  Sligh,  US 
Department  of  Education.  400  Maryland 
Avenue  SVV.,  Washington,  DC  20202- 
6132.  Telephone:  (202)  260-0999,  or  via 
Internet:  Doris.Sligh@ed.gov 

The  application  package  also  is 
available  on  the  Department's  Web  site 
at:  w\\iv.ed.gov/GrantApps/#84.258. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  Individuals 
with  disabilities  may  obtain  this 
document  in  an  alternative  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed. 


Individuals  with  disabilities  mav 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site;  wH-w.ed.gov/ 
legisla  tion  /fedregister. 

To  use  PDF.  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF.  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington.  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http:/'\vv\'u  access. gpo/gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C. 

6362(a)(1)(C), 

Dated:  May  3.  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[PR  Doc.  01-11703  Filed  5-8-01;  8:45  am] 

BILLING  CODE  4000-01 -l> 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Hanford 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanford.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register 
DATES:  Thursday.  June  7,  2001,  9  a.m.- 
5  p.m..  Friday,  June  8,  2001,  8:30  a.m  - 
4  p.m. 

ADDRESSES:  West  Coast  hotel  (formerly 
Cavanaugh's)  1101  North  Columbia 
Center  Boulevard  Kennewick.  WA  (509- 
783-0611) 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
McClure,  Public  Involvement  Program 
Manager,  Department  of  Energy 
Richland  Operations  Office.  P.O.  Box 
550  (A7-75),  Richland,  WA,  99352; 
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Phone;  (509)  373-5647;  Fax:  (509)  376- 
1563. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Thursday,  June  7,  2001 

•  Update  on  current  baselines  and 
budgets  (FY2002.  FY2003)— Draft  advise 
may  be  introduced 

•  Status  of  the  Richland  Operations 
Office 

•  Status  of  the  Office  of  River 
Protection 

•  Introduction  of  Draft  Advice  on 
Principles  for  Existing  Hanford 

Clean-up  Contracts 

•  Adoption  of  Hanford  Advisor\' 
Board  Guidance  on  Roles 

Responsibilities  and  Expectations 

•  Tri-Party  Agreement  Community 
Relations  Plan — Process  and  timeline 
for  revising  the  document  (Advice  may 
be  proposed.) 

•  Environmental  Assessment  on  Low- 
Level  Burial  Ground  Trench  Expansion 

•  Explore  opportunities  for  ways  the 
Board  could  assist  DOE  in  examining 
the  framework  on  how  clean-up  is  done. 

Friday,  June  8,  2001 

•  Refinement  and  adoption  of  draft 
advice 

•  Issue  Manager  Updates 

•  Spent  Fuel 

•  Hanford  Draft  Stewardship  Plan 

•  B-Reactor 

•  Tank  Draft  Supplemental 
Environmental  Impact  Statement 

•  Groundwater  Roadmap  Roundtable 

•  Site-Specific  Advisorv-  Board  Letter 
to  the  Serretarv 

•  Offsite-Waste 

•  Identification  of  Agenda  Topics  for 
September  Board  Meeting 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
mav  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gail  McClure's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 


be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copving  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  .Avenue. 
SW..  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidavs.  Minutes  will  also  be 
available  by  writing  to  Gail  McClure, 
Department  of  Energy  Richland 
Operation  Office,  P  6.  Box  550. 
Richland,  WA  99352,  or  by  calling  her 
at  (509)  373-5647. 

Issued  at  Washington,  DC  on  May  4,  2001. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-11648  Filed  5-8-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1302-000] 

American  Ref-Fuel  Company  of 
Niagara,  L.P.:  Notice  of  Issuance  of 
Order 

May  3,  2001 

American  Ref-Fuel  Company  of 
Niagara,  LP,  (American  Reg-Fuel)     • 
submitted  for  filing  a  rate  schedule 
under  which  American  Ref-Fuel  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  American  Ref-Fuel  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  .American  Ref- 
Fuel  also  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
bv  American  Ref-Fuel. 

"  On  April  1 2 ,  2001 .  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34.  subject  to  the  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  American  Ref-Fuel  should 
file  a  motion  to  inter\ene  or  protest  with 
the  Federal  Energy  Regulatory- 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  American 


Ref-Fuel  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser.  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  ciorporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes 

The  Commission  reser\'es  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  American  Ref-Fuel's 
issuances  of  securities  or  assumptions  of 
liability 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  14, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE., 
Washington.  DC  20426  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/vi'wvi-.ferc.fed  us/online/nms.htm  (call 
202-208-2222  for  assistance) 
Comments,  protests,  and  inter\entions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commissions  web  site  at  http;/ 
/www. fere. fed. us/efi/doorbell. htm. 

David  P.  Boergers. 

Secretary. 

|FR  Doc.  01-11659  Filed  5-8-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  ER01 -1071 -000  and  ER01- 

1071-001] 

Badger  Windpower.  LLC;  Notice  of 
Issuance  of  Order 

May  3.  2001 

Badger  Windpower.  LLC  (Badger) 
submitted  for  filing  a  rate  schedule 
under  which  Badger  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Badger  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Badger  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability' 
by  Badger 

On  April  12.  2001.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications. 
Office  of  Markets.  Tariffs  and  Rates. 
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granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Badger  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Badger  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Badger's  issuances  of 
securities  or  assumptions  of  liability 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  14. 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE  . 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://i\'ww. fere.  fed. us/onhne/rims. htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell. htm. 

David  P.  Boen>ers. 

Secretary- 

IFR  Doc.  01-11658  Filed  5-8-01;  8:45  am] 

BILLING  COOe  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP96-389-022] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

May  3,  2001. 

Take  notice  that  on  April  27.  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
the  Commission  the  following  contract 
for  disclosure  of  a  recently  negotiated 
rate  transaction: 

FTS-1  Service  Agreement  No.  7040.'3  between 
Columbia  Gulf  Tran,smission  Company  and 
Cinergy  Marketing  &  Trading,  L.L.C.  dated 
.•\pril  18,  2001 

Transportation  service  which  is 
scheduled  to  commence  May  1,  2001. 

Columbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulator>'  Commission, 
888  First  Street.  NE  .  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taker,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  becpme  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secrttary. 

[PR  Doc.  01-11660  Filed  5-8-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-389-023] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

May  3,  2001. 

Take  notice  that  on  April  30.  2001. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
the  Commission  the  following  contract 
for  disclosure  of  a  recently  negotiated 
rate  transaction: 

FTS-1  Service  Agreement  No.  70440  between 
Columbia  Gulf  Transmission  Company  and 
Fogo  Producing  Company  dated  April  27, 
2001 

Transportation  service  which  is 
scheduled  to  commence  May  1,  2001. 

Coliunbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  p6u1y 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc. fed, us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at 
http://wrwrw.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

iFR  Doc.  01-11669  Filed  5-8-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -18-000] 

Dlstrigas  of  Massachusetts  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  3.  2001. 

Take  notice  that  on  April  30.  2001. 
Distrigas  of  Massachusetts  LLC 
(DOMAC)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff  sheet, 
to  become  effective  June  1,  2001: 

Eleventh  Revised  Sheet  No.  94 

DOMAC  states  that  the  purposes  of 
this  filing  is  to  record  semiannual 
changes  in  DOMAC's  index  of 
customers. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator*'  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  nf  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154  210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubic 
inspection  m  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  dt  http:,'/vv\vvv. fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
inter\'entions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http:/7www. fere. fed. us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

.sVf  Tpfary. 

!1R  Dor.  01-11655  Filed  5-8-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -16-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership:  Notice  of  Tariff  Filing 

May  3,  2001. 

Take  notice  that  on  April  27.  2001. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheets,  proposed  to 
become  effective  January  1.  2001: 

Sixth  Revised  Sheet  No.  3 
Fifth  Revised  Sheet  No.  3B 

Great  Lakes  states  that  the  tariff  sheets 
listed  above  are  being  filed  to  revise  the 
system  and  zone  maps  included  in  Great 
Lakes'  tariff  pursuant  to  §  154.106(c)  of 
the  Commission's  regulations.  The 
revisions  to  the  maps  reflect  the 
addition  of  the  Marenisco  meter  station 
to  Great  Lakes  System  and  14.1  miles  of 
looping  on  the  Sault  Mainline 
Extension. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulaton.-  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www, fere. fed, us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Dor  01-11652  Filed  5-8-01:  8:45  am] 

BILUNG  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-390-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

May  3,  2001 

Take  notice  that  on  .■^pril  30.  2001. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  fiimi^  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revired 
Volume  NO.  1,  the  following  tar.ff  sheet 
to  become  effective  May  1,  2001. 

Thirty  Fifth  Revised  Sheet  No  t) 

National  states  that  under  .Article  II, 
Section  2.  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Interruptible  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  Section  1  of  Article  II.  The 
recalculation  produced  an  IG  rate  of 
Si. 34  per  dth.  In  addition,  .\rticle  III. 
Section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
maximum  IG  rate 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission 
888  First  Street.  .NE  .  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intenene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  vieyved  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-20&-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boergers. 

Secretary. 

[FR  Dof   01-11650  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  6717-01-M 
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DEPARTME^f^  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 76-035] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Negotiated  Rate 

May  3.  2001 

Take  notice  that  on  May  1.  2001. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  certain 
tariff  sheets,  to  be  effective  May  1.  2001. 

Natural  states  that  the  purpose  of  this 
fding  is  to  implement  a  negotiated  rate 
transaction  with  Tenaska  Gas  Storage, 
LLC  under  Natural's  Rate  Schedule  NSS 
pursuant  to  Section  49  of  the  General 
Terms  and  Conditions  of  Natural's 
Tariff. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers, 
interested  state  commissions  and  all 
parties  set  out  on  the  Commission's 
official  service  list  in  Docket  No.  RP99- 
176.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  fde  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance)  Comments,  protests,  and 
interventions  may  be  fded  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secrptnn,' 

(FR  Doc  01-11653  Filed  5-8-01;  8:45  am) 

BILUNG  COD€  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -389-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

May  3,  2001. 

Take  notice  that  on  April  30.  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  Seventeenth 
Revised  Sheet  No.  22,  to  be  effective 
lune  1.  2001. 

.Natural  states  that  the  filing  is 
submitted  pursuant  to  Section  21  of  the 
General  Terms  and  Conditions  (GT&C) 
of  its  Tariff  as  the  sixteenth  semiannual 
limited  rate  filing  under  Section  4  of  the 
Natural  Gas  Act  and  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
promulgated  thereunder.  The  rate 
adjustments  filed  for  are  designed  to 
recover  Account  No.  858  stranded  costs 
incurred  by  Natural  under  contracts  for 
transportation  capacity  on  other 
pipelines.  Costs  for  any  Account  No. 
858  contracts  specifically  excluded 
under  Section  21  are  not  reflected  in 
this  filing. 

Natural  requested  waivers  of  Section 
21  of  the  GT&C  of  its  Tariff  and  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  Seventeenth 
Revised  Sheet  No.  22  to  become 
effective  June  1,  2001. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance)  Comments,  protests,  and 


interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-11668  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -388-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  3.  2001 

Take  notice  that  on  April  30.  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  the  following 
tariff  sheets  to  become  effective  June  1 , 
2001: 

Third  Revised  Sheet  Number  1 
Second  Revised  Sheet  Number  98 
Original  Sheet  Number  182 
Second  Revised  Sheet  Number  216 
Original  Sheet  Number  185 
Original  Sheet  Number  186 
First  Revised  Sheet  Number  259A 
Original  Sheet  Number  189 
Original  Sheet  Number  190 
Original  Sheet  Number  260A 
Original  Sheet  Number  260B 
Original  Sheet  Number  260C 
Third  Revised  Sheet  Number  203 
Original  Sheet  Number  462 
Original  Sheet  Number  463 
Original  Sheet  Number  205A 
First  Revised  Sheet  Number  211A 
Original  Sheet  Number  467 
Original  Sheet  Number  468 
Eighth  Revised  Sheet  Number  213A 
First  Revised  Sheet  Number  213B 
Third  Revised  Sheet  Number  214A 
Original  Sheet  Number  183 
Original  Sheet  Number  184 
First  Revised  Sheet  Number  233 
Original  Sheet  Number  187 
Original  Sheet  Number  188 
Third  Revised  Sheet  Number  260 
Original  Sheet  Number  191 
Sheet  Numbers  192-199 
Fourth  Revised  Sheet  Number  200 
Original  Sheet  Number  2600 
Original  Sheet  Number  260E 
Third  Revised  Sheet  Number  205 
Original  Sheet  Number  464 
Original  Sheet  Number  465 
Original  Sheet  Number  466 
Fourth  Revised  Sheet  Number  212 
Sheet  Numbers  469-499 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  implement  a 
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new  Rate  Schedule  PAL  for  park  and 
loan  services  and  to  reflect  changes  in 
Northern  Borders  General  Terms  and 
Conditions  and  form  of  Agreement  for 
ser\'ices  related  to  implementing  Rate 
Schedule  PAL.  and  to  add  provisions  for 
Operation  Flow  Orders. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  Northern 
Border's  contracted  shippers  and 
interested  state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\-  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretan 

[FR  Doc  01-11665  Filed  5-8-01:  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-272-030] 

Northern  Natural  Gas  Company;  Notice 
of  Negotiated  Rate 

May  3,2001. 

Take  notice  that  on  April  30,  2001, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  proposed  to  become 
effective  on  May  1,  2001: 

Eighteenth  Revised  Sheet  No.  66 
Ninth  Revised  Sheet  No.  66A 


Northern  states  that  the  above  sheets 
are  being  filed  to  implement  negotiated 
rate  transactions  with  Great  River 
Energy  and  WPS  Energv  Services.  Inc. 
in  accordance  with  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-ser\ice  Ratemaking 
for  Natural  Gas  Pipelines.  In  addition, 
the  transaction  that  has  expired  has 
been  deleted. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
inter\'entions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-11666  Filed  5-8-01;  8.45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-223-004] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

May  3,  2001 

Take  notice  that  on  April  30,  2001 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  in  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1 ,  the  following  tariff  sheets 
proposed  to  be  effective  May  1,  2001. 

Sixth  Revised  Sheet  No.  1 


Seventh  Revised  Sheet  No.  2 

1  Revised  55  Revised  Sheet  .No.  51 

53  Revised  Sheet  No.  53 

Fourth  Revised  Sheet  No.  115 

Second  Revised  Sheet  No.  125A 

First  Revised  Sheet  No.  125B 

First  Revised  Sheet  No.  125C 

First  Revised  Sheet  No.  125D 

First  Revised  Sheet  No.  125E 

First  Revised  Sheet  No.  125F 

Fifth  Revised  Sheet  No.  143 

Eleventh  Revised  Sheet  No.  144 

Fourth  Revised  Sheet  No.  145 

Seventh  Revised  Sheet  No.  206 

Seventh  Revised  Sheet  No.  220 

Third  Revised  Sheet  No.  251 

Fifth  Revised  Sheet  No.  252 

Fifth  Revised  Sheet  No.  255 

Fourth  Revised  Sheet  No.  261 

1  Rev  Sub  Sixth  Revised  Sheet  No.  263A 

Fourth  Revised  Sheet  No.  264 

Seventh  Revised  Sheet  No.  265 

Third  Revised  Sheet  No.  271 

Fourth  Revised  Sheet  No.  290 

Fifth  Revised  Sheet  No.  300 

Fifth  Revised  Sheet  No.  302 

Fourth  Revised  Sheet  No.  414 

Third  Revised  Sheet  No.  415 

Third  Revised  Sheet  No.  416 

Northern  states  that  the  reason  for  this 
filing  is  to  comply  with  the 
Commission's  Order  dated  April  16. 
2001  in  Docket  No.  RPOO-223-003. 
Pursuant  to  the  April  16  Order. 
Northern  has  revised  Tariff  Sheet  No. 
125 A  to  reflect  the  offering  of  Limited 
Firm  Throughput  Ser\'ice  (LFT)  in  thp 
Field  Area  year-round  and  in  the  Market 
Area  during  the  summer  (April  through 
October).  Tariff  Sheet  No.  125D  has 
been  revised  to  incorporate  Northern's 
intent  to  credit  Shippers  when  a 
Limited  Day  is  called  pursuant  to 
Northern's  Supplemental  Filing  dated 
Mav  9.  2000  In  addition.  Northern  has 
revised  Tariff  Sheet  Nos.  125 A  and  125C 
to  delete  the  reference  to  Northern's 
EBB  and  reflect  the  use  of  Northern's 
Internet  web  site. 

In  addition.  Northern  hereby  submits 
for  filing  as  part  of  its  F.E.R.C.  Gas 
Tariff.  Fifth  Revised  Volume  No.  1.  an 
original  and  five  copies  of  Substitute  56 
Revised  Sheet  No  51  and  Substitute 
Seventh  Revised  Sheet  No.  263A 
proposed  to  be  effective  May  19.  2001 
to  incorporate  LFT  references  on  these 
substitute  pages. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulator.-  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations  All  such  protests  must  be 
filed  in  accordance  with  Section 
154  210  af  the  Commission's 
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Regulations  Protests  will  be  considerf:^! 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  field  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)fiii)  and  the  instructions 
on  the  Commission's  web  site  at 
http;-  / www.ferc.fed.us/efi/doorbell. htm 

David  P.  Boergers. 

Secretary 

[FR  Doc  01-11667  Filed  5-8-01;  8:45  am) 

BILLING  COOC  671 7-01 -M 


DEPARTME^fr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Docket  No.  GT01-21-OO0 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  3.  2001 

Take  notice  that  on  April  30.  2001 , 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheet  to  be  effective  June  1,  2001: 

Fourth  Revised  .Sheet  No.  .3B 

Panhandle  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  Section  154.106  of  the 
Commissions  Regulations,  is  to  service 
the  system  map  to  reflect  changes  in  the 
pipeline  facilities  and  the  points  at 
which  service  is  provided. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


.•\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
inteI^■entions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)((iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
foorbell.htm. 

David  P.  Boergers, 

Sf  Cretan 

[FR  Doc.  01-11661  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  6717-01-»l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1496-000] 

Sundance  Energy;  Notice  of  Issuance 
of  Order 

May  3,  2001 

Sundance  Energy  (Sundance) 
submitted  for  filing  a  rate  schedule 
under  which  Sundance  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Sundance  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Sundance  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Sundance 

On  April  13,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  siibject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assnmptions  of 
liability  by  Sundance  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Sundance 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 


assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Sundance's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  14, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed. us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/w^ww. fere. fed. us/efi/doorbell. htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc    01-11656  Filed  5-8-01;  8:45  am] 

BILUNG  COOC  6717-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP01 -239-002] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Filing 

May  3.2001 

Take  notice  that  on  April  27,  2001. 
Tennessee  Gas  Pipeline  (Tennessee), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Fifth  Revised  Volume  No.  1, 
Tenth  Revised  Tariff  Sheet  No.  316. 
Tennessee  requests  that  the  foregoing 
tariff  sheet  be  made  effective  April  1. 
2001,  in  compliance  with  the 
Commission's  previous  order. 

Tennessee  states  that  this  sheet  is 
being  filed  to  comply  with  the 
Commission's  Letter  Order  issued  on 
March  28,  2001  in  Docket  No.  RPOl- 
239-000,  requiring  Tennessee  to  further 
clarify  the  priority  of  Extended  Delivery 
Ser\-ice/Extended  Receipt  Service  for 
the  NET-284  Rate  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
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385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boergers, 

Secretary. 

[FRDoc  01-11649  Filed  5-8-01;  8:45  am) 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  GT01 -17-000  and  CP97-561- 
002] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Filing 

May  3,  2001. 

Take  notice  that  on  April  27,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  Eighth  Revised  Sheet  No. 
301  and  Fourth  Revised  Sheet  No.  401A, 
with  an  effective  date  of  ]une  1 ,  2001 

Tennessee  states  that  the  referenced 
sheet  is  being  filed  to  comply  with  the 
Commission  s  "Order  Granting 
Abandonment  Authority  "  issued  in  the 
captioned  proceeding  on  December  19. 
1997.  In  compliance  with  the  Order. 
Tennessee  has  revised  Article  XXXI  of 
the  General  Terms  and  Conditions  of  its 
Tariff  to  reflect  the  Commission- 
approved  language  regarding  gathering 
affiliate  abuse  and  to  reflect  a  revision 
to  the  General  Terms  and  Conditions 
Index  of  Provisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 


Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  bp 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wvvw.ferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boergers, 

Secretary 

|FR  Doc.  01-11651  Filed  5-8-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-024] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Negotiated  Rate 

May  3.  2001. 

Take  notice  that  on  May  1.  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff 
Original  Volume  No.  1.  Twenty-Fourth 
Revised  Sheet  No.  21  and  Twentieth 
Revised  Sheet  No.  22,  to  be  effective 
May  1,  2001. 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20,  1997,  in  Docket  No.  RP97-255-000, 

TransColorado  states  that  the 
tendered  tariff  sheets  revised 
TransColorado  s  Tariff  to  reflect  two 
new  negotiated-rate  tariff  contracts. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding. 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 


385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  actjon  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http:  /w\v-\N-. fere. fed  us/online/ 
rims.htm  (call  202-202-2222  for 
assistance)  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See.  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http:'/www  fere. fed  us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

(FR  Dor   01-11664  Filed  5-8-01.  845  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -20-000] 

Trunkline  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

May  3,  2001 

Take  notice  that  on  .^pril  30,  2001, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  First  Revised  Volume  No   1. 
the  following  revised  tariff  sheets  to  be 
effective  June  1,  2001: 

Third  Revised  Sheet  No  5A 
Second  Revised  Sheet  No.  58 
Second  Revised  Sheet  No  5C 

Trunkline  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  Section  154  106  of  the 
Commission's  Regulations,  is  to  revise 
the  system  map  to  reflect  changes  in  the 
pipeline  facilities  and  the  points  at 
winch  service  is  provided 

Trunkline  states  that  copies  of  this 
filing  are  being  ser\'ed  on  all  affected 
customers  and  applicable  state 
regulator)'  agencies 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385  214  or  385.211  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
ere  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http;//www. fere. fed. us/efi/ 
doorbell.htm. 

David  P.  Boerj;ers, 

Secretary 

|FR  Do(    01-11662  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1300-000] 

Whiting  Clean  Energy,  Inc.;  Notice  of 
Issuance  of  Ordler 

May  3,  2001. 

Whiting  Clean  Energy,  Inc.  (Whiting) 
submitted  for  filing  a  rate  schedule 
under  which  Whiting  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Whiting  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Whiting  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Whiting. 

On  April  12,  2001,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications. 
Office  of  Markets.  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Whiting  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission  s  Rules  of  Practice 


and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Whiting 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
pubhc  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Whiting's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  14, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washmgton.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/wwvi'. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper  See,  18  CFR 
385.2001{a)(l)(iii}  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wwvv. fere. fed. us/efi/doorbell. htm. 

David  P.  Boer^ers, 

Secretary 

(PR  Dot.  01-11657  Filed  5-8-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -19-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

May  3,  2001. 

Take  notice  that  on  April  30,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  April  30,  2001: 

Eighth  Revised  Sheet  No.  5 
Sixth  Revised  Sheet  No.  6 
Sixth  Revised  Sheet  No.  6A 
Third  Revised  Sheet  No.  7 
Sixth  Revised  Sheet  No.  8 
Seventh  Revised  Sheet  No.  9 
Fifth  Revised  Sheet  No.  10 


Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  Systems  Maps  with  the  recent 
information  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)((iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wwrw.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary 

[PR  Doc  01-11663  Piled  5-8-01:  8:45  am] 

BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11616-000-Michigan,  Project 
No.  2566-01 0-Michigan 

City  of  Portland,  Michigan,  Consumers 
Energy  Company;  Notice  of  Availability 
of  Final  Environmental  Assessment 

May  3,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  F.R.  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  City  of 
Portland's  application  for  original 
license  for  operating  unlicensed 
Portland  Municipal  Hydroelectric 
Project,  and  Consumers  Energy 
Company's  new  license  for  the 
continued  operation  of  the  Webber 
Hydroelectric  Project,  located  on  the 
Grand  River,  in  the  City  of  Portland, 
Ionia  County,  Michigan,  and  has 
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prepared  a  Final  Environmental 
As.sessment  (PEA)  for  the  projects.  In 
the  FEA.  the  Commission's  staff  has 
analyzed  the  potential  environmental 
effects  of  the  projects  and  has  concluded 
that  licensing  the  projects,  with  staffs 
recommended  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  N.E.,  Washington. 
D.C.  20426.  The  DEA  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htw.  Please 
call  (202)  208-2222  for  assistance.  If  you 
have  any  questions  regarding  this 
notice,  please  contact  Tom  Dean  at  (202) 
219-2778. 

David  P.  Boergers. 

Secretary. 

IFR  Dor  01-11654  Piled  5-8-01:  8:45  am] 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1021;  FRL-6780-8] 

Notice  of  Filing  Pesticide  Petitions  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Ciiemicals  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1021.  must  be 
received  on  or  before  June  8,  2001, 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  b\  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
PF-1021  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Treva  C.  .Mston,  Registration 
Support  Branch.  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460:  telephone  number:  (703) 
308-8373;  e-mail  address: 
alston.treva@epa.gov. 


SUPPLEMENTARY  INFORMATION: 
1.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer 
Potentially  affected  categories  and 
entities  mav  include,  but  are  not  limited 
to: 


Categories 


NAICS 

codes 


Examples  of  polen- 

tially  atlectea 

entities 


Industry  1 1 1  Crop  production 

112  Animal  production 

311  I  Food  manufactunng 

32532  Pesticide  manutac- 

tunng 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules."  and  then  lool;  up 
the  entry  for  this  document  under  the 

'Federal  Register — Envirorunental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gowfedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1021.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBl).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 


the  official  record  does  not  include  an\ 
information  claimed  as  CBl  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integritv 
Branch  (PIRIB).  Rm   119.  CrvstalMall 
«2,  1921  iefferson  Davis  Highway, 
Arlington,  V'A,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Prida\    e.xcluding  legal 
holidavs.  The  PiRIB  telephone  number 
is  (703) 305-5805 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identif\-  docket 
control  number  PF-1021  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protectum 
Agencv,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460 

2   In  person  or  by  courier.  Deliver 
your  comments  to:  Publi(  Information 
and  Records  lntegrit\  Bran(  h  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm   119,  Crystal 
Mall  #2,  1921  Iefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p  m  .  Monday  through 
Friday,  excluding  legal  holidays  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBl.  Avoid  the  use  of  special  characters 
and  anv  form  of  encryption  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6  1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1021.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBl  That  1 
Want  to  Submit  to  the  Agency'' 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBl.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBl  by  marking  any  part  or 
all  of  that  information  as  CBl. 
Information  so  marked  will  not  be 
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disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments; 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  kne  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C,  346a  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives,  Food  additives,  Pesticides 


and  pests.  Reporting  and  recordkeeping 
requirements. 

Deted:  April  26.2001. 
James  |ones. 

Director.  Registration  Division.  Office  of 

Pesticide  Programs 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioner  and  represent 
the  views  of  the  petitioner.  EPA  is 
publishing  the  petition  summaries 
verbatim  without  editing  them  in  any 
way  The  petition  summary  announces 
the  availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Stocichausen,  Inc. 

PP  1E6281 

EPA  has  received  a  pesticide  petition 
(1E6281)  from  Stockhausen,  Inc.,  2401 
Doyle  Street,  Greensboro,  NC  27406 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  2-propenoic  acid,  sodium 
salt,  polymer  with  2-propenamide 
(acrylaraide-sodium  acrylate  copolymer) 
when  used  as  an  inert  ingredient  as  a 
carrier  in  pesticide  formulations  that  are 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  before  or  after 
harvest.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Toxicological  Profile 

Acute  toxicity  The  Agency  has 
established  a  set  of  criteria  which 
identifies  categories  of  polymers  that 
present  low  risk.  These  criteria 
(described  in  40  CFR  723.250)  identify 
polymers  that  are  relatively  unreactive 
and  stable  compounds  compared  to 
other  chemical  substances  as  well  as 
polymers  that  typically  are  not  readily 
absorbed.  These  properties  generally 
limit  a  polymer's  ability  to  cause 
adverse  effects  The  Agency  believes 
that  polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
2-Propenoic  acid,  sodium  salt,  polymer 


with  2-propenamide  (acrylamide- 
sodium  acrylate  copolymer)  conforms  to 
the  definition  of  polymer  given  in  40 
CFR  723.250(b)  and  meets  the  following 
criteria  that  are  used  to  identify  low  risk 
polymers. 

1.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide 
(acrylamide-sodium  acrylate  copolymer) 
is  not  a  cationic  polymer,  nor  is  it 
reasonably  anticipated  to  become  a 
cationic  polymer  in  the  natural  aquatic 
environment. 

2.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide 
(acrylamide-sodium  acrylate  copolymer) 
contains  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrogen  and  oxygen. 

3.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide 
(acrylamide-sodium  acrylate  copolymer) 
does  not  contain  as  an  integral  part  of 
its  composition,  except  as  impurities, 
any  element  other  than  those  listed  in 
40CFR723.250{d)(2)(ii). 

4.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2- 

propenamide(acrylamide-sodium 
acrylate  copolymer)  is  not  reasonably 
anticipated  to  substantially  degrade, 
decompose  or  depolymerize. 

5.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide 
(acrylamide-sodium  acrylate  copolymer) 
is  not  manufactured  or  imported  from 
monomers  and/or  other  reactants  that 
are  not  already  included  on  the  TSCA 
Chemical  Substance  Inventory  or 
manufactured  under  an  applicable 
TSCA  section  5  exemption. 

6.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide 
(acrylamide-sodium  acrylate  copolymer) 
is  not  a  water  absorbing  polymer  with 

a  number  average  molecular  weight 
greater  than  or  equal  to  10,0000  daltons. 

7.  2-Propenoic  acid,  sodium  salt, 
polymer  with  2-propenamide 
(acrylamide-sodium  acrylate  copolymer) 
has  an  average  molecular  weight  of 
18,000  daltons.  2-Propenoic  acid, 
sodium  salt,  polymer  with  2- 
propenamide  (acrylamide-sodium 
acrylate  copolymer)  meets  the 
requirements  for  molecular  weight 
distribution  of  oligomer  contents  of  less 
than  5%  with  molecular  weights  less 
than  1,000  and  less  than  2%  with 
molecular  weights  less  than  500. 

B.  Aggregate  Exposure 

Dietary  exposure.  For  the  purposes  of 
assessing  potential  exposure  under  this 
exemption,  it  is  considered  that  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide  (acrylamide- 
sodium  acrylate  copolymer)  could  be 
present  in  all  raw  and  processed 
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agricultural  commodities  and  drinking 
water,  and  that  non-occupational  non- 
dietary  exposure  was  possible.  The 
number  average  molecular  weight  of  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide  (acrylamide- 
sodium  acrylate  copolymer)  is  18,000 
daltons.  Generally,  a  polymer  of  this 
size  would  be  poorly  absorbed  through 
the  intact  gastrointestinal  tract  or 
through  intact  human  skin.  Since  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamidp  (acr\iamide- 
sodium  acrylate  copolymer)  conforms  to 
the  criteria  that  identify  a  low  risk 
polymer,  there  are  no  concerns  for  risks 
associated  with  any  potential  exposure 
scenarios  that  are  reasonably 
foreseeable.  Since  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  2-propenoic  acid, 
sodium  salt,  polymer  with  2- 
propenamide  (acrylamide-sodium 
acrylate  copolymer),  a  tolerance  is  not 
necessary. 

C.  Cumulative  Effects 

There  are  no  data  to  support 
cumulative  risk  from  2-propenoic  acid, 
sodium  salt,  polymer  with  2- 
propenamide  (acrylamide-sodium 
acrylate  copolymer)  since  polymers 
with  molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  skin  and  substances  with 
molecular  weights  greater  than  1 .000 
generally  are  not  absorbed  through  the 
gastrointestinal  tract  (GI)  Chemicals  not 
absorbed  through  the  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response.  Therefore,  there  is  no 
reasonable  expectation  of  risk  due  to 
cumulative  exposure. 

D.  Safety  Determination 

1.  U.S.  population.  2-Propenoic  acid, 
sodium  salt,  polymer  with  2- 
propenamide  (acr\'lamide-sodium 
acrylate  copolymer)  causes  no  safety 
concerns  because  it  conforms  to  the 
definition  of  a  low  risk  polymer  given 
in  40  CFR  723.250(b)  and  as  such  is 
considered  incapable  of  eliciting  a  toxic 
response.  Also,  there  are  no  additional 
pathways  of  exposure  (non- 
occupational, drinking  water,  etc.) 
where  there  could  be  additional  risk. 

2.  Infants  and  children.  2-Propenoic 
acid,  sodium  salt,  polymer  with  2- 
propenamide  (acrylamide-sodium 
acrylate  copolymer)  causes  no 
additional  concern  to  infants  and 
children  because  it  conforms  to  the 
definition  of  a  low  risk  polymer  given 
in  40  CFR  723.250(b).  and  as  such,  is 
considered  incapable  of  eliciting  a  toxic 
response.  Also,  there  are  no  additional 
pathways  of  exposure  (non- 
occupational, drinking  water,  etc.) 


where  infants  and  children  would  be  at 
additional  risk. 

E  International  Tolerances 

There  are  no  CODEX  Maximum 
Residue  Limits  established  for  2- 
propenoic  acid,  sodium  salt,  polymer 
with  2-propenamide  (acr\'lamide- 
sodium  acrylate  copolymer)  in/on  any 
crop  commodities  at  this  time. 

PP  1E6282 

EPA  has  received  a  pesticide  petition 
{1E6282)  from  Stockhausen.  Inc.,  2401 
Doyle  Street.  Greensboro.  NC  27406 
proposing,  pursuant  to  section  408(d)  of 
the  FFDCA.  21  U.S.C.  346aid).  to  amend 
40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  2-propenoic  acid,  polymer 
with  2-propenamide.  sodium  salt 
(acr>'lamide-sodium  acr>late  copolymer) 
when  used  as  an  inert  ingredient  as  a 
carrier  in  pesticide  formulations  that  are 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  before  or  after 
harvest  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A   Toxicological  Profile 

Acute  toxicity.  The  Agency  has 
established  a  set  of  criteria  which 
identifies  categories  of  polymers  that 
present  low  risk  These  criteria 
(described  in  40  CFR  72 3. 250)  identify 
polymers  that  are  relatively  unreactive 
and  stable  compounds  compared  to 
other  chemical  substances  as  well  as 
polymers  that  typically  are  not  readily 
absorbed.  These  properties  generally 
limit  a  polymer's  ability  to  cause 
adverse  effects  The  Agency  believes 
that  polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk 
2-Propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acrylamide- 
sodium  acrylate  copolymer)  conforms  to 
the  definition  of  polymer  given  in  40 
CFR  723.250(b)  and  meets  the  following 
criteria  that  eu^  used  to  identify  low  risk 
polymers 

1.  2-Propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acrylamide- 
sodium  acrylate  copolymer)  is  not  a 
cationic  polymer,  nor  is  it  reasonably 
anticipated  to  become  a  cationic 
polymer  in  the  natural  aquatic 
environment. 

2.  2-Propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt  (acr>'lamide- 
sodium  acrvlate  copolymer)  contains  as 


an  integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen  and 
oxygen . 

3.  2-Propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acn,'lamide- 
sodium  acrylate  copolymer)  does  not 
contain  as  an  integral  part  of  its 
composition,  except  as  impurities,  any 
element  other  than  those  listed  in  40 
CFR  723  250(d)(2)(ii), 

4  2-Propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acr\'lamide- 
sodium  acrylate  copolymer)  is  not 
reasonably  anticipated  to  substantially 
degrade,  decompose  or  depolymerize 

5.  2-Propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acn»'lamide- 
sodium  acrylate  copolymer)  is  not 
manufactured  or  imported  from 
monomers  and/or  other  reactants  that 
are  not  already  included  on  the  TSCA 
Chemical  Substance  Inventory-  or 
manufactured  under  an  applicable 
TSCA  section  5  exemption. 

6.  2-Propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt  (acr\'lamide- 
sodium  acrylate  copolymer)  is  not  a 
water  absorbing  polymer  with  a  number 
average  molecular  weight  greater  than  or 
equal  to  10.0000  daltons 

7  2-Propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acrylamide- 
sodium  acrylate  copolymer)  has  an 
average  molecular  weight  of  18,000 
daltons  2-Propenoic  acid,  polymer  with 
2-propenamide,  sodium  salt 
(acrylamide-sodium  acrylate  copolymer) 
meets  the  requirements  for  molecular 
weight  distribution  of  oligomer  contents 
of  less  than  5%  with  molecular  weights 
less  than  1,000  and  less  than  2%  with 
molecular  weights  less  than  500. 

B  Aggregate  Exposure 

1.  Dietary  exposure  For  the  purposes 
of  assessing  potential  exposure  under 
this  exemption,  it  is  considered  that  2- 
propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acrylamide- 
sodium  acrylate  copolymer)  could  be 
present  in  all  raw  and  processed 
agricultural  commodities  and  drinking 
water,  and  that  non-occupational  non- 
dietary  exposure  was  possible  The 
number  average  molecular  weight  of  2- 
propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acrylamide- 
sodium  acrylate  copolymer)  is  18,000 
daltons.  Generally,  a  polymer  of  this 
size  would  be  poorly  absorbed  through 
the  intact  gastrointestinal  tract  or 
through  intact  human  skin.  Since  2- 
propenoic  acid,  polymer  with  2- 
propenamide,  sodium  salt  (acrylamide- 
sodium  acrylate  copolymer)  conforms  to 
the  criteria  that  identify  a  low  risk 
polymer,  there  are  no  concerns  for  risks 
associated  with  any  potential  exposure 
scenarios  that  are  reasonably 
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foreseeable.  Since  there  is  a  reasonable 
certaintv  that  no  harm  will  result  from 
aggregate  expfisure  to  2-propenoic  acid, 
polymer  with  Z-propenamide.  sodium 
salt  (acrylamide-sodium  acr\late 
copolymer),  a  tolerance  is  not  necessary. 

C  Cumulative  Effects 

There  are  no  data  to  support 
cumulative  risk  from  2-propenoic  acid, 
polymer  with  2-propendmide,  sodium 
salt  (acr\lamide-sodium  acrvlate 
copolvmeri  since  polymers  with 
molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  skin  and  substances  with 
molecular  weights  greater  than  1.000 
generally  are  not  absorbed  through  the 
gastrointestinal  tract  (GI).  Chemicals  not 
absorbed  through  the  skin  or  Gl  tract 
generally  are  incapable  of  eliciting  a 
toxic  response.  Therefore,  there  is  no 
reasonable  expectation  of  risk  due  to 
cumulative  exposure. 

D.  Safety  Determination 

1.  VS.  population.  2-Propenoic  acid, 
polymer  with  2-propenamide,  sodium 
salt  (acrylamide-sodium  acrylate 
copolvmer)  causes  no  safety  concerns 
because  it  conforms  to  the  definition  of 
a  low  risk  polymer  given  in  40  CFR 
723.250(b)  and  as  such  is  considered 
incapable  of  eliciting  a  toxic  respcinse. 
Also,  there  are  no  additional  pathways 
of  exposure  (non-occupational,  drinking 
water,  etc.)  where  there  could  be 
additional  risk. 

2.  Infants  and  children.  2-Propenoic 
acid,  polymer  with  2-propenamide, 
sodium  salt  (acrylamide-sodium 
acrv'late  copolymer)  causes  no 
additional  concern  to  infants  and 
children  because  it  conforms  to  the 
definition  of  a  low  risk  polvmer  given 
in  40  CFR  72.1. 250(b),  and  as  such,  is 
considered  incapable  of  eliciting  a  toxic 
response.  Also,  there  are  no  additional 
pathways  of  exposure  (non- 
occupational, drinking  water,  etc.) 
where  infants  and  children  would  be  at 
additional  risk. 

E.  International  Tolerances 

There  are  no  CODEX  Maximum 
Residue  Limits  established  for  2- 
propenoic  acid,  polymer  with  2- 
propenamide.  sodium  salt  (acrylamide- 
sodium  acr\'late  copolymer)  in/on  any 
crop  commodities  at  this  time. 

(FRDoc  01-11521  Filed  5-8-01;  8:45  am] 

BILLING  CODE  CODE  6560-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

May  3.  2001. 

Open  Commission  Meeting,  Thursday, 
May  10.  2001 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  May  10,  2001,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305,  at  445  12th  Street. 
SW,  Washington,  DC. 

Item  No..  Bureau,  and  Subject 

1 — Common  Carrier — Title:  Federal-State 
Joint  Board  on  Universal  Service  (CC 
Docket  No.  96—45);  and  Multi-Association 
Group  (MAG)  Plan  for  Regulation  of - 
Interstate  Services  of  Non-Price  Cap 
Incumbent  Local  Exchange  Carriers  and 
Intarexchange  Carriers  (CC  Docket  No.  00- 
256),  Summary:  The  Commission  will 
consider  a  Fourteenth  Report  and  Order 
and  Twenty-First  Order  on 
Reconsideration  in  CC  Docket  No.  96—45 
and  a  Report  and  Order  in  CC  Docket  No. 
00-256  concerning  a  proposal  to  reform 
federal  high-cost  universal  service  support 
mechanisms  for  rural  carriers. 

2 — Mass  Media — Title:  Cross-Ownership  of 
Broadcast  Stations  and  Newspapers;  and 
Newspaper/Radio  Cross-Ownership  Waiver 
Policy  (MM  Docket  No.  96-197).  Summary; 
The  Commission  will  consider  a  Notice  of 
Proposed  Rule  Making  proposing  to 
modify,  eliminate,  or  retain  its  rule  that 
prohibits  common  ownership  of  broadcast 
stations  and  newspapers  within  the  same 
geographic  area. 

3 — Office  of  Engineering  and  Technology — 
Title:  .\mendment  of  Part  15  of  the 
Commission's  Rules  Regarding  Spread 
SpacUrum  Devices  (ET  Docket  No.  99-231); 
and  Wi-LAN,  Inc..  Application  for 
Certification  of  an  Intentional  Radiator 
Under  Part  15  of  the  Commission's  Rules 
(DA  00-2317).  Summary:  The  Commission 
will  consider  a  Further  Notice  of  Proposed 
Rule  Making  and  Order  proposing  changes 
to  remove  unnecessary  regulatory  barriers 
to  the  introduction  of  new  wireless  devices 
using  spread  spectrum  and  other  digital 
technologies.  The  Commission  will  also 
review  the  staffs  denial  of  an  application 
for  equipment  certification  filed  by  Wi- 
LAN,  Inc. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor. 
International  Transcription  Serx'ices, 
Inc.  (ITS.  Inc.)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 


media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 

its_inc@ix,netcom,com.  Their  Internet 
address  is  http://www.itsdocs.com/. 
This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  cany  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  http:// 
www.fcc.gov/realaudio/  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770.  Audio  and  video  tapes  of  this 
meeting  can  be  purchased  from  Infocus. 
341  Victory  Drive,  Herndon,  'V'A  20170. 
telephone  (703)  834-0100;  fax  number 
(703) 834-0111. 

Magalie  Roman  Salas, 

Secretan'. 

[FR  Doc.  01-11750  Filed  .5-7-01;  11:03  am) 

BILUNG  CODE  671 2-01 -M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984,  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission,  800  North  Capitol  Street. 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.:  011305-009 
Title:  United  Alliance  Agreement 
Parties:  Cho  Yang  Shipping  Company, 
Ltd.,  Hanjin  Shipping  Co.,  Ltd.,  Senator 
Lines  GmbH,  United  Arab  Shipping 
Company 

Synopsis:  The  proposed  amendment 
removes  Cho  Yang  Shipping  Company, 
Ltd.  as  a  party  and  adjusts  the  vessel 
contributions  and  space  allocations  of 
the  remaining  parties. 
Agreement  No.:  Oil 762 
Title:  United  Alliance  Agreement 
Parties:  Cho  Yang  Shipping  Company, 
Ltd.,  Hanjin  Shipping  Co.,  Ltd. 

Synopsis:  The  proposed  agreement 
would  allow  Hanjin  Shipping  Co.,  Ltd. 
to  sell  vessel  space  to  Cho  Yang 
Shipping  Company,  Ltd.  in  the  trades 
between  U.S.  East  and  West  Coast  ports 
and  ports  in  Asia,  Europe,  and  the 
Middle  East. 
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Agreement  No.  .011763 

Title:  Crowley/Dole  Space  Charter  and 
Sailing  Agreement 

Parties:  Crowley  Liner  Services,  Dole 
Ocean  Cargo  Express,  Inc. 

Symopsis:  The  proposed  agreement 
permits  the  parties  to  charter  space  to 
each  other  and  coordinate  sailings  in  the 
trade  between  Port  Everglades.  Florida 
and  Puerto  Limon,  Costa  Rica. 

Dated:  May  4.  2001 
By  Order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakle, 

Secretan,-- 

[FR  Dof    01-11685  Filed  5-8-01;  8:45  ami 

BILUNG  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below 

License  Number:  14687N. 

Name:  BWT  WHSE  &  DIST  ,  Inc. 

Address:  2451  United  Lane.  Elk  Grove 
Village,  IL  60007. 

Date  Revoked:  March  29.  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4359F. 

Name:  Chadwick,  Vernon  Paul. 

Address:  5915  Hoover  Avenue.  Indian 
Trail,  NC  28079. 

Date  Revoked:  October  18,  2000, 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  4207F. 

Name:  Cortina  &  Roth,  Inc. 

Address:  8770  SW  72nd  Street,  #183, 
Miami.  FL  33173. 

Date  Revoked:  April  4.  2001. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3240F. 

Name:  Freight  Connections 
International,  Ltd. 

Address:  935  175th  Street, 
Homewood.  IL  60430. 

Date  Revoked:  March  24.  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  16978F. 

Name:  International  Transportation 
Services,  Inc.  d/b/a  Itrans. 

Address:  18610  S.E.  24th  Street, 
Vancouver,  WA  98683. 


Date  Revoked:  April  4.  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  1401  IF. 

Name:  Inverfreight,  Inc. 

Address:  5901  NW  151st  Street,  Suite 
102,  Miami  Lakes,  FL  33014. 

Date  Revoked:  March  23,  2001 

Reason  Failed  to  maintain  a  valid 
bond. 

License  Number:  3903N 

Name  Jagro  California  Inc. 

Address  5777  W  Centurv  Blvd., 
Suite  800.  Los  Angeles,  CA  90045. 

Date  Revoked:  March  30,  2001 

Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto. 

Director.  Bureau  of  Consumer  Complaints 
and  Licensing 

IFR  Doc.  01-11683  Filed  5-8-01;  8:45  am] 
BHXING  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U  S.C  app  1718  and  46 
CFR  515). 

Persons  knowing  of  an>  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington.  D  C  20573 

Non- Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Diplomat  Global  Logistics.  Inc.,  6315 
Fly  Road,  E.  Syracuse.  NY  13057, 
Officers:  Richard  I  Roche,  President, 
(Qualifying  Individual),  John 
Rodenhouse,  Secretary 
Dynamic  World  Trade  Corp.  d/b/a  LHS 

Global  Logistics,  747  Glasgow 
•     Avenue,  Inglewood,  CA  90301. 
Officers:  Carl  Steiner.  CEO 

(Qualifving  Individual);  Robert 
Harrah,  Vice  President  Sales 
Daystar  Line,  Inc.,  535  Secaucus  Road, 
Secaucus,  NJ  07094. 
Officers:  Taek  S.  Hwang  (aka  Timmv 
Hwang),  President,  (Qualifying 
Individual);  Yoon  M.  Hwang, 
Treasurer. 
G&S  Shipping,  Inc,  2252  Beverly 
Boulevard.  Suite  204,  Los  Angeles, 
CA  90057. 


Officer  Olegano  M  Gaerlan, 
President.  (Qualif\ing  Individual). 
Amfak.  Global  Services,  Inc  ,  205 
Meadow  Road.  Edison,  N|  08817 
Officers  Stephen  F  Trimboli.  Vice 
President.  (Qualif\-ing  Individual); 
Michael  F  Molfetta,  President. 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Conex  International.  20435  South 

Western  Avenue,  Torrance.  CA  90501 
Yung  Hoon  Kim  Sole  Proprietor 
E.NW  Freight  Forwarding  Corporation. 
8601  N'W  72  Street,  Miami,  FL  33166 
Officers:  Eduardo  Gutierrez. 

President,  (Qualif>-ing  Individual); 

William  Alvarez,  V'ice  President, 
Northern  Business  Logistics 

Corporation.  398  West  Baglev  Road, 
Suite  216,  Berea,  OH  44017  " 
Officers:  Sherri  Ann  Price,  Export 

Manager,  (Qualifying  Individual); 

Don  Unansky.  President 
Maharlika  Cargo  International,  Inc  . 
16093  Mills  Avenue,  San  Lorenzo,  CA 
94580 
Officers:  Conrado  Lim.  Secretary, 

(Qualifying  Individual);  Carmen  L 

Daniels,  CEO. 
Latek  USA.  Inc.,  662  Dell  Road. 
Carlstadt.  NJ  07072 
Officers:  Metin  Nerkis.  Vice  President, 

(Qualihing  Individual);  Gamza 

Avberk.  President. 
HPK  Logistics  (USA)  Inc  .  5959  W. 
Centurv  Blvd  ,  Suite  705,  Los  Angeles, 
CA  90045 
Officers:  Richard  Cai.  President. 

(Qualif>-ing  Individual).  Iian  Sun. 

Treasurer 
New  Horizons  International  Group, 
Incorporated.  6509  New  Hampshire 
Avenue.  Takoma  Park.  MD  20912 
Officer  Chuck  Lawrence  Omerennah. 

President.  (Qualifv'ing  Individual) 
Canbtrans  Cargo.  Inc  ,8012  NW  29th 
Street,  Miami,  FL  33122 
Officer:  Armando  Peralta.  President, 

(Qualifving  Individual). 
S  &  B  International  Freight  Forwarders. 
Inc..  4955  SW,  75th  Avenue.  P  O  Box 
55  7066.  Miami.  FL  33155 
Officers  (;r>stal  Tina  Saenz.  Manager, 

(Qualif>'ing  Individual):  Tammy 

Gonzalez.  President 
Cargo  Transport  Fla,.  Inc.,  7122  NW 
74th  Avenue.  Miami.  FL  33166 
Officers  .Milton  Amengual.  Vice 

President.  (Qualif\'ing  Individual), 

Roger  larman,  President. 
Delex  Inc  .  1326  McDonald  Avenue. 
Brooklyn,  NY  11230 
Officers  Robert  Taylor.  Secretar\'/ 

Corporate  Dir  ,  (Qualif\-ing 

Individual);  Oleg  Ardashev, 

President. 


i 


23700 


Federal  Register/ Vol,  66,  No.  90/ Wednesday,  May  9,  2001 /Notices 


Total  Cargo  Logistics  Inc.  d/b/a  Trans 
Container.  Line  405  Blair  Road, 
Avenel,  N)  07001, 
Officer:  Brian  Ventura.  President, 
(Qualifving  Individual). 
Antilles  Wholesale  Co  Inc..  1759  Bav 
Road.  Miami  Beach,  FL  33139. 
Officer;  |oseph  Burke.  President, 
(Qualifying  Individual). 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary, 
Applicants 

Pacific  Terminals  Limited  3480  West 

Marginal  Way  SW, 

Seattle,  WA  98106 

Officers:  Ilva  Pankov.  Import  E.xport 
Manager,  (Qualif\'ing  Individual): 
Kyle  Washington.  President 
Freight  Brokers  Global  Forwarding.  Inc 

205  Meadow  Road,  Edison.  N)  08817. 

Officer:  Michael  Francis  Molfetta. 
Director,  (Qualifying  Individual). 


Tower  Global  Logistics.  Inc..  7220  N\V 
36  Street.  Suite  646. 
Miami.  FL  33166. 
Officers:  Eduardo  del  Pozo,  Director 

of  Operations,  (Qualifying 

Individual); 
Angela  Mesa.  President. 
Falcon  Worldwide  Corp.,  2800  SW  4th 
Avenue,  Bav  20.  Fort  l.,auderdale.  FL 
33315, 
Officers:  James  R.  Brown.  (Qualifying 

Individual);  Robert  Mion.  President. 
AC!  Cargo,  Inc.,  2716  NW  72nd  Avenue, 
Miami.  FL  33122. 
Offii;ers:  Raul  R.  Gonzalez.  President. 

(Qualifying  Individual);  Gilda 

(ionzalez.  Vice  President. 

l)dt>'^l   Mav  4,  2001 
Brvant  L.  V'anBrakie, 
Secretary, 
IFK  DiK    ni-HR84  Filed  5-8-01:  R-45  am], 

BILLING  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Reissuances 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary'  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C,  app,  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries.  46  CFR 
515. 


License  No 

Name/Address 

Date  reissued 

16587N       .. 

Fescargo     Corporation,     1145     W      Walnut 
Street,  Compton   CA  90220 

March  15,  2001 

4607F   

Jolaco   Maritime   Services   Inc     3620  Willow 
Bend,  Suite  1102  Houston,  TX  77054 

January  7,  2001 

11365F   

Seawinds  Freight  Services    Inc     601    Airport 
Blvd.   Unit   B,   South   San   Francisco,   CA 

February  28,  2001 

94080. 

Sandra  L,  Kusumoto, 

Dtrvi'tur.  RurfOLi  of  Consumer  Complaints 

and  Licr-nsino 

(FK  DtK    01-11682  Filed  5-8-01;  8:45  am] 

BILLING  CODE  491 0-81 -P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserv  e 
System 

TIME  AND  DATE:  12  noon,  Mondav.  Mav 
14.2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reser\'e  Board  Building.  20th  and  C; 
Streets,  NW  ,  Washington,  DC  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1   Proposals 
regarding  a  Federal  Reserve  Bank's 
building  program. 

2  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announc:ed  meeting. 


I 

CONTACT  PERSO>J  FOR  MORE  INFORMATION: 

Mif:helle  A.  Smith,  Assistant  to  the 
Board,  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  "i'ou  mav 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  companv  applications 
scheduled  for  the  meeting;  or  you  mav 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Datfii    MdV  4,  2UU1 
Robert  deV.  Frierson.  . 

Associate  Secretary-  of  the  Board. 
[FR  Dor   01-11747  Filed  5-4-01;  4:44  pmj 
BILLING  CODE  62 10-0  IP 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clavton  Act,  15 
U,S.C.  18a,  as  added  bv  Title  II  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  lustice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 
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TRANSACTIONS  GRANTED  EARLY  TERMINATIONS,  04'03/2001-04'1  3'2001 


Transaction  no 


Acquinng 


Acquired 


Entities 


Transactions  Granted  Early  Termination — 04/03/2001 


20011472  

2001 1473  ■  Koninklijke  Philips  Electronics  N.V 

20011599         ,       United  Parcel  Service,  Inc  

20011625  j  Verizon  Communications  Inc 


LG  Electronics  Inc |  Joint  Venture  Corporation   |  Joint  Venture  Corporation 

Joint  Venture  Corporation  Jomt  Ventjre  Corporation, 

U.S  Office  Products  Company  Ma"  Boxes  Etc 

Bravo  Ceiiuiar  Hoidirig  L  L.C  |  Bravo  Cellular  Holding,  LL.C. 


Transactions  Granted  Early  Termination — 04/05/2001 


20011502  Rogers  Corporation    James  Russell  

20011586 I  Flextronics  international  Ltd  i  Teletonaktiebolaget  LM  Ericsson  .... 


Tonoga  Limited. 
Encsson  Inc. 


Transactions  Granted  Early  Termination — 04/06/2001 


20011640 
20011645 
20011654 

20011655      

MDU  Resources  Group   Inc  

Dimension  Data  Holdings  pic  

Reebok  Internationa.   Ltc  

ChoicePoint  Inc .'. 

Baueriy  Brothers    mc 

Premier  Systems  integrators  LLC 

National     FootDaii     League     Prop- 

enies,  Inc 
James  N  Alvarez  

Extended  Systems  Incorporaiea 

Heaifn  Net  mc       

Einstein  Noah  Bagel  Corp 

Bauer'v  Brothers   inc 

Premier  Systems  integrators   llC 

National  Football  League  Prppenies  mc 

Direct  Mar  Credit  Data  Trust 

Marketing  information  and  Techr^oiogv  Trui*. 

Extended  Systems  incorporated 

Foundation  neaith   A  Fionoa  Hea'th  Pian  inc 

Einstem  Noan  Bagei  Corp 

20011656 

Palm   Inc      

20011657 

Steven  M  Scott  M  D  

20011668 

Tfiree  Cities  Fund  III,  LP  

-J 

Transactions  Granted  Early  Termination— 04/09/2001 


20010430 
20010431 


AT&T  Corp  

Michael  Malone 


Michael  Malone 
AT&T  Corp  


AEI  Music  Network  Irx; 

Newco 


Transactions  Granted  Early  Termination — 04/10/2001 


20011624  

....     Satish  K   Sanan  

CGI  Group  Inc  

CGI  Group  Inc 

Nth  Degree  Inc 

Curtis  Paimer  Hydroiectnc  Company.  l.P, 

HPD  Holdings  Corp 

ma'ChFirst   Inc 

20011633 
20011642 
20011676 

Frontenac  VHi  Limited  Partnership  .. 

TransCanada  Pipelines  L-maed 

WD-40  Company,  a  Delaware  Cor- 
poration, 
rtivinn   inc. 

John  Jack  McEntee                  

International  Paper  Company   

HPD  Holdings  Corp  .". 

20011685  

marchFirst,  Inc  

Transactions  Granted  Early  Termination — 04/11/2001 


20011670 
20011683 


Commonwealth  Credit  Union 
Intel  Corporation  


State  Capitol  Credit  Union State  Capitol  Credit  Union. 

UghtLogic,  Inc I  LightLogic,  Inc. 


20011124 
20011630 

20011666 

20011669 

20011671 

20011677 
20011678 
20011684 
20011686 

20011688 

20011689 
20011691 


Phillips  Petroleum  Company 

Genera!  Eiectnc  Company  .. 


Transactions  Granted  Early  Termination — 04/13/2001 
The  Coastal  Corporation  


Community  Foundation,  Inc 

AT&T  Corp  

Amerada  Hess  Corporation 


Myriad  Genetics,  Inc  

ITC  Holding  Company,  Inc  

The  Cirrus  Trust  

SAP  Aktiengeseiischaft  Systeme, 
Anwendungen  Produkte  m  der 

DLJ  Merchant  Banning  Partners  III, 
L  P 

Deutsche  Lufthansa  AG  

Goodman  Distributing  Company  


Dover  Corporation 


Ancilla  Systems  incorporated 


Coasta,  Mar!  ot  Oklahoma    inc. 

Coastal  Man   mc 

Coasta   Retmmg  &  Market    mc. 

A-C  Canada  Corporation    A-C  Compressor  UK 

Limited 
Commec    inc     MiHwrights  Incorpci'ated 
Delaware  Capita  Formation    inc 
Preco  Turbine  &  Compressor  Services   \nc 
Si    Catherine  Mospitai    Inc     St    Many   Medical 

Center   inL 
NorthPoint  Comrnjmcations  Group    Inc 


20011699    '  UbiquiTei  inc  

20011717  General  Electric  Company 


^4orthPoint  Communications  Group 

Inc 
Git>bs  Oil  Company  Limited  Partner-     Gitibs  Oil  Company  Limteo  Partnership 

ship. 

Myriad  Proteomics,  Inc    , 

ITC   DeitaCom   Inc  

Gencor  Industries  Inc  ..? 

Stichting  Administratiekantoor  '  Top  Tie'  Software   inc 

Vanenburg  Capitol  Management 
PMD  Group  Holdings   Inc I  PMD  Group  Holdings,  Inc 


Myriad  Proteomics   Inc 

ITC -DeitaCom   Inc 

Consolidated  Process  Macnmeny    mc 


Gerald  Schwartz      Onex  Food  Sen^ices  Inc 

Goodman  Manufactunng  Company   '  Goodman  Manutacturmg  Company   l  P. 

LP 
VIA  Wireless,  LLC  i  VIA  Wireless  LLC 


Franchise    Finance    Corporation   of 
Amenca. 


Franchise  Finance  Corporation  ot  America 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Cinntact  Representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington. 
DC.  20580.  (202)  326-3100. 

B\  dirf(:tit)n  (jf  the  Commission. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  01-11590  Filed  5-8-01;  8:45  ami 

SILLING  CODE  6750-01-M 


GENERAL  ACCOUNTING  OFFICE 

Advisory  Council  on  Government 
Auditing  Standards;  Notice  of  Meeting 

The  Advisory  Council  on  Government 
Auditing  Standards  will  meet 
Wednesdav.  May  IH,  2001.  from  12:30 
to  4:30  p.m..  and  Thursday.  May  17, 
2001,  from  8:30  a.m.  to  4  p.m.  in  room 
7C13  of  the  General  Accounting  Office 
Building.  441  G  Sreet,  N'W  , 
Washington,  DC. 

The  Advisory  Counc  il  on  Government 
Auditing  Standards  will  hold  a  meeting 
to  discuss  issues  that  may  impact 
government  auditing  standards  The 
meeting  is  open  to  the  public.  Anv 
interested  person  who  plans  to  attend 
the  meeting  as  an  observer  should 
present  a  copy  of  this  meeting  notice 
and  a  form  of  picture  identification  to 
the  GAO  Security  Desk  on  the  day  of  the 
meeting  to  obtain  access  to  the  GAO 
Building.  Council  discussions  and 
reviews  are  open  to  the  public.  Members 
of  the  public  will  be  provided  an 
opportunity  to  address  the  Council  with 
a  brief  (five  minute)  presentation  on  the 
afternoon  of  Thursday,  May  17. 

For  further  information  or  to  notify 
the  Council  of  your  intention  to  address 
the  Council,  please  contact  Marcia 
Buchanan.  Assistant  Director. 
Government  Auditing  Standards,  202- 
512-9321. 

Please  check  the  Government 
.Auditing  Standards  web  page 
Iwww.gao.gov/govaud/ybk01  .htmj  one 
week  prior  to  the  meeting  for  a  final 
agenda. 

Marcia  B.  Buchanan. 

Assistant  Director. 

[FR  Doc.  01-11679  Filed  5-8-01;  8:45  am) 

BILUNG  CODE  1610-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-01-04] 

Fiscal  Year  2001  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging.  HHS. 

ACTION:  Request  for  applications  for  a 
Sational  Center  for  Familv  Friends/ 
Volunteer  Senior  Aides  to  provide 
training  and  technical  assistance  to 
current  projects,  fund  and  assist  new 
projects,  and  develop  and  implement 
new  models  to  demonstrate  alternative 
funding  strategies, 

SUMMARY:  The  Administration  on  Aging 
announces  that  under  this  program 
announcement  it  will  hold  a 
competition  for  a  grant  award  for  one  (1) 
project  at  a  federal  share  of 
approximately  $485,000  per  year  for  a 
project  period  of  two  years.  The  purpose 
of  the  project  is  to  support  a  national 
center  to  further  huild  and  support  a 
national  system  of  Family  Friends/ 
Volunteer  Senior  Aides  projects,  and  to 
develop  and  implement  new  models  to 
demonstrate  alternative  funding 
strategies  for  local  program  replication/ 
expansion. 

The  deadline  date  for  the  submission 
of  applications  is  June  15,  2001.  Public 
and/or  nonprofit  agencies, 
organizations,  or  institutions  are  eligible 
to  apply.  To  be  considered  for  funding, 
however,  the  applicant  must  be 
experienced  in  providing  services  to  the 
designated  populations  inherent  to  the 
Family  Friends/ VSA  programs. 

Application  kits  are  available  by 
writing  to  the  U.S.  Department  of  Health 
and  Human  Services,  Administration  on 
Aging.  Office  of  Program  Development. 
330  Independence  Avenue.  SW..  Room 
4264.  Washington.  DC  20201,  by  calling 
202/619-2987  or  on  the  web  at  http:// 
www.aoa.gov/t4/fy2001. 

Dated;  Mav  4,  2001. 
Norman  L.  Thompson, 
Acting  Principal  Deputy  Assistant  Secretary 
for  Aging. 
[FR  Doc.  01-11730  Filed  5-8-01;  8:45  am] 

BILLING  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01075] 

Grant  for  the  Study  of  the  Genetic  and 
Environmental  Causes  of  Birth 
Defects;  Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  to  study  the 
genetic  and  environmental  causes  of 
birth  defects.  This  program  addresses 
the  "Healthy  People  2010"  focus  areas 
of  Environmental  Health,  and  Maternal, 
Infant,  and  Child  Health  The  purpose  of 
the  program  is  to  support  research  into 
the  genetic  and  environmental  c:auses  of 
birth  defects. 

B.  Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  University  of  Louisville  Birth 
Defects  Center  consistent  with  the 
Conference  Report  (H.  Report  106-1033) 
to  the  CDC  2001  Appropriations  Law 
(Public  Law  106-554).  The  University  of 
Louisville  Birth  Defects  Center  is  also 
known  as  the  University  of  Louisville 
Craniofacial  Birth  Defects  Research 
Center.  No  other  applications  are 
solicited. 

Note:  Title  2  of  the  United  States  Code. 
f  hapter  26.  section  1611  slates  that  an 
organization  desi  ribed  in  section  .iOl (c)(4)  of 
the  Internal  Kevemie  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  t:onstituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $438,789  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  1,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  one  year.  The 
funding  estimate  may  change. 

Use  of  Funds 

This  award  may  be  used  for  personnel 
services,  equipment,  travel,  and  other 
costs  related  to  project  activities.  Project 
funds  may  not  be  used  for  health  care 
services,  patient  care,  construction,  nor 
lease/purchase  of  facilities  or  space, 

D.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address;  http://wv^rw. cdc.gov. 
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Click  on  "Funding"  then  "Grants  and 
Cooperative  .Agreements  " 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Virginia  Hall-Broadnax.  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office  Centers  for  Disease 
Control  and  Prevention  2920 
Brandywine  Road,  Suite  3000,  Mailstop 
E-13  Atlanta,  G.'\  30341-4146 
Telephone  number:  (770)  488-2700  E- 
mail  address:  vdh2i&cdc.gov. 

Technical  assistance  may  be  obtained 
from:  William  A.  Paradies,  Birth  Defects 
and  Pediatric  Genetics  Branch,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  N.E 
Atlanta,  GA  30341-3724,  Telephone 
number:  (770)  488-4704,  E-mail 
address:  wep2@cdc  gov 

[)alt'd   May  02,  2001. 

|ohn  I..  Williams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
ICDCI 

IFR  Doc  01-11616  Filed  5-8-01;  8:45  am) 

BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01069] 

Cooperative  Agreement  for  Suicide 
Prevention  Research  Center;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  a  Suicide  Prevention 
Research  Center  (SPRC)  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Violent  and  Abusive 
Behavior  and  Unintentional  Injuries. 
The  purpose  of  this  cooperative 
agreement  is  to  support  existing 
activities  of  an  SPRC  that  target  at-risk 
populations  including  American  Indian/ 
Alaskan  Natives.  African-American 
males,  young  adolescents  and  the 
elderly,  SPRC  activities  include  both 
research-related  projects  and  efforts  to 
facilitate  and/or  coordinate  suicide 
prevention  efforts  for  a  geographically 
defined  area.  Examples  of  these 
activities  include,  but  are  not  limited  to: 
(1)  Behavioral  research  of  populations 
at-risk  for  suicide,  and  the  [2) 


development  and  evaluation  of  a  suicide 
surveillance  system  that  includes 
information  collected  from  multiple 
data  sources, 

B,  Eligible  Applicants       ~" 

.Applications  may  be  submitted  by 
publu  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities. 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  State  and  local 
governments  or  their  buna  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonw-ealth  of 
the  Northern  Mariana  Islands.  .American 
Samoa.  Guam,  the  Federated  States  uf 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

To  be  eligible,  applicants  must 
provide  the  following: 

1.  Acceptable  documentation,  at  a 
minimum,  includes  a  letter  from  the 
director  of  the  agency  authorizing  access 
to  the  records  delineating  what  records.' 
data  are  available  for  use  and  by  whom. 
the  time  of  availability  of  records  and 
the  specific  calendar  years,  the 
availability  of  unique  identifiers,  how 
the  records/data  can  be  used,  etc; 

2  How  the  records/data  are  to  be 
linked,  the  existence  of  a  unified 
database,  and  existing  infrastructure  to 
conduct  the  suicide  prevention 

research; 

3  Evidence  of  existmg  staff  and 
resources  to  carry  out  the  activities;  and 
4)  evidence  of  existing  partnerships 
with  national,  state,  and  local  suicide 
prevention  agencies  that  includes  letters 
from  all  agencies  from  the  director  uf 
the  agency,  documenting  the  nature  of 
the  partnership,  the  length  of  the 
relationship,  what  role  and/or  resources 
provided,  etc. 

The  documentation  to  fulfill  the 
eligibility  requirement  must  appear 
immediately  following  the  face  sheet  of 
the  application  All  documentation 
must  appear  on  agency  letterhead 
Applications  that  fail  tu  submit 
evidence  uf  the  above  will  be 
considered  non-responsive  and  will  be 
returned  without  review, 

Note:  Title  2  of  the  LInited  States  Code, 
chapter  26,  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 


C.  AvailabilitA  of  Funds 

Approximately  $400,000  is  available 
in  fiscal  year  (FY)  20U1  to  fund  one 
award.  It  is  expected  that  the  award  will 
begin  on  or  about  September  1   2001 , 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
three  years   Fundine  estimates  mav 
change 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  b\  required  reports  and  the 
availability  uf  funds 

D.  Programmatic  Interest 

Specific  research  activities  of 
particular  interest  to  CDC  are 

1  Evaluation  uf  the  benefits  resulting 
from  the  development  of  a  unified 
suicide  surveillance  system  as  described 
above  and  an  assessment  of  the  barriers 
encountered  during  the  development 
phase; 

2  Identification  of  existing  state  and 
regional  suicide  prevention  efforts; 

3.  Determination  of  existing  death 
investigation  protocols  used  bv  medical 
examiners  and  coroners  regarding 
suicide;  and  the 

4  Development  of  recommendations 
for  a  standard  protocol  U>  aid  in  the 
investigative  process  improvement  of 
these  protocols, 

E.  Program  Requirements 

The  fuliiiwing  are  applicant 
requirements 

1   Demonstrate  expertise  in  some  form 
of  suicide  beha\  lur  prevention  research 
as  a  core  component  uf  the  SPRC  (as 
defined  in  the  Section  Background  and 
Definitions  of  the  program 
announcement  included  in  the 
application  kit) 

2.  Provide  a  director  (Principal 
Investigator)  who  has  specific  authority 
and  responsibility  to  carry  uut  the 
project 

3  Provide  a  Program  Coordinator/ 
Manager,  with  suicidal  behavior 
research  expertise,  who  will  be 
responsible  for  day  to  day  programmatic 
and  fiscal  management,  establishment 
and  maintenance  of  communication 
between  and  among  members  of  the 
expert  panel,  national  advisory 
committeeisj,  community  advisory 
committee,  and  other  organizations  and 
agencies,  including  CDC 

F.  Cooperative  Agreement  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1   (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2  (CDC  Activities). 
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1.  Recipients  Activities 

a  Clonduct  epidemiologic  research 
regarding  suicide  and  suicidal  behavior. 
Such  research  should  provide 
information  about  potentially 
modifiable  risk  and  protective  factors 
that  can  be  used  as  a  basis  to  develop 
pre\ention  programs  or  identifv  avenues 
fur  intervention 

b.  Collaborate  with  outside  agencies 
and  other  entities  which  will  allow  for 
implementation  of  any  proposed 
inter\ention  activities.  At  least  one  of 
the  agencies  must  be  a  national 
organization  that  has  suicide  prevention 
as  its  major  objective  and  whose 
members  are  actively  engaged  in  suicide 
prevention  actnities.  Provide  evidence 
of  established  relationships, 
demonstrated  by  letters  of  commitment, 
with  suicide  prevention  programs  being 
carried  out  in  the  State  or  region  in 
which  the  SPRC  is  located.  Cooperation 
with  private-sector  programs  is 
encouraged. 

c.  Collaborate  with  specialists  or 
experts  in  medicine,  epidemiology, 
behavioral  and  social  sciences,  and/or 
public  health  as  needed  to  complete  the 
plans  of  the  SPRC.  These  are  considered 
the  disciplines  and  fields  for  the  SPRC. 

d   Establish  a  communitv  advisorv 
board  composed  of  representatives  from 
public  health,  mental  health,  social 
services,  community-based 
organizations  and  suicide  survivors 
(family  members,  friends,  etc..  who  have 
experienced  the  loss  of  a  loved  one  due 
to  suicide)  who  have  an  interest  in 
suicide  prevention. 

e.  Coordinate  geographic  efforts 
within  the  state  and  region  to  be  served 
by  the  SPRC. 

f.  Facilitate  and/or  coordinate  suicide 
prevention  efforts  to  address  the 
elimination  of  health  disparities  among 
minority  populations  with 
disproportionate  burdens  of  adverse 
health  outcomes. 

g.  Publicize  and  disseminate  the 
findings. 

2  CDC  Activities 

a.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review.  The  CDC 
IRB  will  review  and  approve  the 
protocol  initially  and  on  at  least  an 
annual  basis  until  the  research  is 
completed. 

b.  Provide  technical  assistance,  as 
needed,  to  the  SPRC. 

c.  Assist  in  the  publicizing  and 
dissemination  of  the  findings. 

G.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 


Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

H.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
[(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398)].  Forms 
are  available  at  the  following  Internet 
address;  www. cdc.gov. /od/pgo/ 
forminfo.htm  or  in  the  application  kit. 

On  or  before  fuly  9,  2001 .  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(h)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

I.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

Applicants  will  be  evaluated 
according  to  the  following  criteria 
(Maximum  of  100  total  points): 

1 .  Core  Faculty,  Staff,  and 
Organizational  Capacity  (30  points) 

a.  Core  faculty:  Qualifications, 
experience,  and/or  ability  of  core  faculty 
in  conducting  research  relevant  to 
suicide  prevention.  Faculty  history  and 
experience  in  receiving  research  support 
from  competitive  sources  of  funding. 

b.  Staffing  plan:  Qualifications, 
adequacy,  appropriateness  of  personnel, 
level  of  effort  devoted  to  the  SPRC,  and 
ability  to  accomplish  the  proposed 
activities.  The  director  must  report  to  an 
appropriate  institutional  official,  e.g., 
dean  of  a  school,  vice  president  of  a 
university,  or  commissioner  of  health 
and  devote  not  less  than  30  percent 
effort  solely  to  this  project.  The  Project 
Coordinator  or  Manager  must  be  a  full- 


time  equivalent  (IFTE)  who  is 
responsible  for  managing  the  day  to  day 
activities  of  the  SPRC  and  responsible 
for  providing  coordination  among  and 
between  the  national,  state,  and  local 
organizations,  the  expert  panel,  and  the 
community  advisory  board. 

c.  Organizational  capacity;  Existence 
and  availability  of  organizational 
resources  and  support  for  achieving 
research  and  prevention  goals. 

2.  Organizational  Collaboration  (30 

points) 

a.  The  extent  to  which  the  applicant 
describes  the  nature  of  the  collaborative 
relationships  (joint  activities  and  access 
to  the  collaborative  organization's 
membership  for  promoting  prevention 
activities). 

b.  The  extent  to  which  one  of  the 
collaborating  organizations  is  a  national 
organization  that  has  suicide  prevention 
as  its  major  objective  and  whose 
members  are  actively  engaged  in  suicide 
prevention  activities. 

c.  The  extent  to  which  the  applicant 
documents  geographic  coordination  of 
all  suicide  prevention  efforts  within  the 
state  and  region  to  be  served  by  the 
SPRC  to  include  but  not  limited  to 
surveillance  efforts,  involvement  of 
experts  and  national  organization  and 
others  referenced  in  the  program 
requirements,  inventory  of  evaluated 
diverse  suicide  prevention  programs 
targeting  a  representative  mixture  of 
target  groups,  the  inclusion  of  and 
linkage  of  disparate  data  sources,  etc. 

3.  Research  and  Prevention  Plan  (40 
points) 

a.  The  extent  to  which  the  applicant 
documents  a  high  incidence  of  suicide 
in  the  state  and  region  to  be  ser\'ed.  The 
extent  to  which  the  applicant 
documents  the  public  health  impact  of 
suicide  within  the  state  and  region  to  be 
served  by  the  SPRC. 

b.  The  extent  to  which  the  applicant 
has  the  capacity  to  develop  a  research 
plan  that  identifies  and  is  responsive  to 
needed  research  in  the  area  of  suicide 
prevention. 

c.  The  extent  to  which  the  applicant 
documents  plans  to  develop  a  model 
self-directed  violence  surveillance 
system  that  has  the  capacity  to  link 
records  between  disparate  data  bases 
either  within  a  specific  geographic  area 
(e.g..  including  the  state  and  region).  At 
a  minimum,  the  applicant  should 
document  access  to  uniform  hospital 
discharge  data  bases,  trauma  registries, 
and  vital  statistics. 

d.  The  extent  to  which  the  applicant 
documents  the  ability  of  the 
surveillance  system  to  identify 
geographic  areas  with  a  high  incidence 
of  attempted  or  completed  suicides. 
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e.  The  extent  to  which  the  system 
have  the  capability  to  identif\' 
demographic  groups  at  high  risk,  e.g.. 
racial/ethnic  groups,  age.  economic 
class,  etc. 

f  The  extent  to  which  the  applicant 
documents  utility  of  a  standard  protocol 
for  follow-back  studies  to  aid  in  the 
investigative  process  to  validate  or 
invalidate  undetermined  causes  of 
death.  Specifically,  can  the  data 
collection  and  analysis  enhance  the 
follow-back  study  process  to  address  the 
following  issues:  determine  the  manner 
of  death  in  equivocal  or  undetermined 
deaths,  establish  the  decedent's  intent  to 
die,  and  establish  motivations  for 
suicide  and  pathways  toward  suicidal 
death. 

g.  The  extent  to  which  the  applicant 
describes  the  distribution  of  suicidal 
behavior/correlates  in  a  state  and  region, 
and  plans  to  develop  and  pilot  test 
suicide  questions  for  future  use  in  state 
level  surveys. 

h.  The  extent  to  which  the  applicant 
can  identify  existing  instate  and  inter- 
region  suicide  prevention  programs,  in 
existence  for  a  minimum  of  five  years 
and  have  been  evaluated,  that  target  a 
representative  mixture  of  target  groups, 
specifically  African-American  males 
and  Native  American/ Alaska  Natives, 
and  young  adolescents  and  the  elderly 
The  inventory  of  existing  prevention 
programs,  referenced  above,  should 
represent  a  diversity  of  intervention 
strategies  and  settings. 

i  The  extent  to  which  the  applicant 
documents  how  specific  activities 
address  minority  populations  with 
disproportionate  burdens  of  adverse 
health  outcomes. 

j.  The  degree  to  which  the  applicant 
will  meet  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  appropriate 
representation 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  studv 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

4.  Budget  (not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  stated  objectives  and 
proposed  activities.  Soundness  of  the 


proposed  budget  in  terms  of  adequacy  of 
resources  and  their  allocation. 

5.  Human  Subjects  (Not  scored:  however 
an  application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.)  Does  the 
application  adequately  address  the 
requirements  of  Title  45  CFE  46  for  the 
protection  of  human  subjects? 

Yes  _    No  _ 

).  Other  Requirements 

J .  Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 
copies  of 

a.  progress  reports  (semiannual); 

b.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

c.  final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

2  Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each  see  Attachment  I  of  the 
announcement 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2     Lobbving  Restrictions 
AR-1 3     Prohibition  of  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 
AR-21     Small  Minoritv 
AR-22     Research  Integrity 

K.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act  301,  317.  and 
391-394A  (42  U.S.C.  section  241,  247b 
and  280b-280b-3).  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

L.  Where  to  Obtain  .Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  homepage 
Internet  address — http://v\^\-w.cdc  gov 
Click  on  "Funding  "  then  "Grants  and 
Cooperative  Agreements  ' 

To  receive  additional  wTitten 
information  and  to  request  an 


application  kit.  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identifA  the 
Announcement  number  of  interest 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Angle 
Nation,  Grants  Management  Specialist. 
Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention. 
2920  Brandywine  Road,  Suite  3000. 
Atlanta.  GA  30341-4146.  Telephone: 
(770)  488-2719.  E-mail  address 
aen4<Stcdc.go\' 

For  program  technical  assistance, 
contact:  M.  loyce  McCurdy.  Deputy. 
Etiology  and  Surs'eillance  Branch. 
National  Center  for  In)ur\'  Prevention 
and  Control.  Division  of  Violence 
Prevention.  Mailstop  K60.  4770  Buford 
Highway.  Atlanta.  GA  30341-3717. 
Telephone  number:  (770)  488-4410, 
Email  address:  jmm6&cdc  gov 

Dated;  May  2.  2001. 
John  L.  Williams. 

Director,  Procurement  and  Grants  Office 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Fainllias 

program  Announcement  No.  CFDA  93.576] 

ORR  Standing  Announcement  tor 
Services  to  Recently  Arrived 
Refugees^ 

agency:  Office  of  Rehigee  Resettlement 
(QRRl.  .\C¥.  DHHS 
ACTION:  Request  for  Applications  for 
projects  to  support  services  for  recently 
arrived  refugees  This  notice  supersedes 
the  notice  published  in  the  Federal 
Register  on  December  9.  1997  (62  FR 
64856), 


summary:  This  ORR  standing 
announcement  invites  submission  of 


'  Eligibility  for  refugee  social  services  is  limited 
to  persons  who  meet  all  requirements  of  45  CFR 
400.43  (as  amended  by  65  FR  1540  Marth  22,  2000) 
including  (II  Cuban  and  Haitian  entrants  under 
section  501  of  the  Refugee  Education  .^sslstance  Act 
of  1980  (Pub  L.  96-422);  (21  certain  ,^mera&lans 
from  Vietnam  who  are  admitted  to  the  L'  S  as 
immigrants  under  section  584  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  as  included  in  the  FY 
1988  Continuing  Resolution  (Pub  L  100-202):  and 
(3)  certain  Amerasians  from  Vietnam,  including 

(.ontinued 
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grant  applications  for  funding,  on  a 
competitive  basis,  in  four  categories: 
Category  1 — Preferred  Communities,  to 
promote  the  increase  of  newly  arrived 
refugees  in  preferred  communities 
where  they  have  ample  opportunities 
for  early  employment  and  sustained 
economic  independence;  Category  2 — 
Unanticipated  Arrivals,  to  provide 
services  to  unanticipated  arrivals,  i.e., 
refugees  who  have  been  resettled  in 
unexpected  numbers  in  communities 
where  linguistically  or  culturally 
appropriate  services  for  these  refugees 
do  not  exist;  Category  3 — Services  for 
Arriving  Refugees  with  Special 
Conditions  or  Victims  of  a  Severe  Form 
of  Trafficking  -;  and  Category  4 — Ethnic 
Community  Self-Help  to  connect 
newcomer  refugees  and  their 
communities  with  community 
resources. 

DATES:  This  is  a  Standing 
Announcement  applicable  from  the  date 
of  publication  until  canceled  or 
modified  by  the  Director  of  ORR.  The 
Director  will  observe  June  30,  2001.  as 
the  first  closing  date  for  all  categories. 
Thereafter  the  Director  will  observe 
February  28.  of  each  year  as  the  closing 
date  for  applications.  The  Director  may 
invite  applications  outside  of  the 
proposed  closing  dates,  if  necessary,  to 
respond  to  the  needs  of  an  imminently 
arriving  refugee  population. 

Announcement  Availability:  The 
program  announcement  and  the 
application  materials  are  available  from 
Sue  Benjamin  and  AnnaMary  Portz, 
Office  of  Refugee  Resettlement  (ORR), 
370  L'Enfant  Promenade  S\V.. 
Washington,  DC  20447  and  from  the 


I;  S  citizens,  under  Title  II  of  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act  of  1989  (Pub.  L.  100- 
4611,  1990  (Pub  L.  101-1671,  and  1991  (Pub.  L. 
101-5131.  For  convenience,  the  terra  "refugee"  is 
used  in  this  notice  to  encompass  all  such  eligible 
persons. 

■*  The  Victims  of  TrafficTiing  and  Violence 
Protection  Act  of  2000  (P.L.  106-386)  was  enacted 
in  October  2000.  Section  107(b)(1)  of  the  Act  allows 
victims,  after  they  have  been  determined  to  be 
"victims  of  a  severe  form  of  trafficking",  to  become 
eligible  for  any  Federal  and  state  assistance  and 
services  funded  or  administered  by  a  Federal 
agency  to  the  same  extent  as  refugees.  HHS,  in 
consultation  with  the  Attorney  General  (AG),  is 
responsible  for  the  "certification  '  of  adult  victims 
before  their  receipt  of  benefits.  To  be  eligible  to 
receive  benefits  and  services,  adults  must  be 
certified  by  HHS  as  (1)  willing  to  assist  in  every 
reasonable  way  in  the  investigation  and  prosecution 
of  severe  forms  of  trafficking  in  persons:  and  (2) 
having  made  a  bona  fide  application  for  a  visa 
under  section  101(a)(15)(T)  of  the  Immigration  and 
Nationality  Act  that  has  not  been  denied;  or  13) 
being  a  person  whose  continued  presence  in  the 
United  States  the  Attorney  General  is  ensuring  in 
order  to  effectuate  prosecution  of  traffickers  in 
persons.  Once  determined  to  be  victims  of  a  severe 
form  of  trafficking,  individuals  under  the  age  of  18 
are  eligible  for  services  and  benefits  without  the 
"certification"  requirement. 


ORR  website  at  ix'ww.acf.dhhs.gov/ 
programs/orr 

FOR  FURTHER  INFORMATION  CONTACT: 
Categories  1,  2  &  3 — Sue  Benjamin  at 
(202)401-4851, 

Sbenjamin@commat:ACF. DHHS.GOV 
and  Categorv  4  Ethnic  Community  Self- 
Help— AnnaMar\-  Portz  202/401-1196 
Aportz%A  CF.  DHHS.  GOV 

SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  four 
parts; 

Paa  I:  Background,  legislative  authority, 
funding  availability.  CFDA  Number,  eligible 
applicants,  project  and  budget  periods,  and 
for  each  of  the  four  categories — program 
purpose  and  objectives,  allowable  activities, 
and  review  criteria. 

Part  II:  The  Review  Process — 
intergovernmental  review,  initial  ACF 
screening,  and  competitive  review. 

Part  III:  The  Application — application 
forms,  application  submission  and  deadlines, 
certifications,  general  instructions  for 
preparing  a  full  project  description,  and 
length  of  application. 

Part  IV:  Post-award — applicable 
reguletions,  treatment  of  program  income, 
and  reporting  requirements. 

Paperwork  Reduction  Act  of  1995  (Pub.  L. 
104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  16  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
coUaction  of  information.  The  following 
information  collections  are  included  in 
the  program  announcement  for 
categories  1—4:  0MB  Approval  No. 
0970-0139.  ACF  UNIFORM  PROJECT 
DESCRIPTION  (LTPD)  attached  as 
Appendix  A,  which  expires  12/30/03 
and  OMB  Approval  No.  0970-0036. 
ORR  Quarterly  Performance  Report 
(QPR)  and  Schedule  C  which  expire  7/ 
31/02.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Part  I:  Background 

Since  1994,  ORR  has  provided 
assistance  for  social  services  to  meet  the 
needs  of  newly  arriving  refugees 
through  a  standing  announcement.  This 
revision  makes  slight  modifications  to 
Cat^ory  1 — Preferred  Communities. 
Category  2 — Unanticipated  Arrivals,  and 
Category  6 — Ethnic  Community 
Organizations  grant  programs  (now 
Category  4).  from  the  prior  Standing 
Grant  Announcement  published  in  the 
Federal  Register  on  December  9,  1997 
(62  FR  64856).  This  revised 
Announcement  establishes  a  new 
Category  3 — Services  for  Arriving 


Refugees  with  Special  Conditions  or 
Victims  of  a  Severe  Form  of  Trafficking, 
which  responds  to  the  specific  needs  of 
arriving  refugee  populations  and  victims 
of  trafficking. 

Note  that  tormer  Category  3 — 
Orientation,  former  Category  4 — 
Technical  Assistance  to  Orientation 
Grantees,  and  Category  5 — Mental 
Health  from  the  1997  announcement 
have  been  discontinued.  The  notice  of 
cancellation  for  these  categories  was 
published  in  the  Federal  Register  on 
April  18,  2000  (65  FR  20826). 
Orientation  and  Mental  Health  have 
been  incorporated  into  ORR's  periodic 
discretionary  announcements. 

This  announcement  supersedes  ORR's 
previous  Standing  Announcement 
published  in  the  Federal  Register, 
December  9,  1997  (62  FR  64856). 

Legislative  Authority 

This  program  is  authorized  by  section 
412(c)(1)(A)  of  the  Immigration  and 
Nationality  Act  (INA)  (8  U.S.C. 
1522(b)(5)),  as  amended,  which 
authorizes  the  Director  "to  make  grants 
to.  and  enter  into  contracts  with,  public 
or  private  nonprofit  agencies  for  projects 
specifically  designed — (i)  to  assist 
refugees  in  obtaining  the  skills  which 
are  necessary  for  economic  self- 
sufficiency,  including  projects  for  job 
training,  employment  services,  day  care, 
professional  refresher  training,  and 
other  recertification  services;  (ii)  to 
provide  training  in  English  where 
necessary  (regardless  of  whether  the 
refugees  are  employed  or  receiving  cash 
or  other  assistance);  and  (iii)  to  provide 
where  specific  needs  have  been  shown 
and  recognized  by  the  Director,  health 
(including  mental  health)  services, 
social  services,  educational  and  other 
services." 

Funding  Availability 

In  FY  2001,  ORR  expects  to  award  a 
total  of  $7.2  million  in  discretionary 
social  service  funds  through 
approximately  7  projects  under  Category 
1 — Preferred  Communities  ranging  from 
5125,000  to  $400,000  for  a  total  of 
51,200.000;  3  to  5  projects  under 
Category  2 — Unanticipated  Arrivals 
ranging'from  5100,000  to  $200,000  for  a 
total  of  $500,000;  10  tol5  projects  under 
Category  3 — Services  for  Arriving 
Refugees  with  Special  Conditions  or 
Victims  of  a  Severe  Form  of  Trafficking 
ranging  from  $50,000  to  $200,000  for  a 
total  of  $3,000,000;  and  3  to  6  projects 
under  Cateigory  4 — Ethnic  Community 
Self-Help  ranging  from  5100,000  to 
5300,000  for  a  total  of  $500,000. 

The  Director  reserves  the  right  to 
award  less,  or  more  than  the  funds 
described  in  this  announcement.  In  the 
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absence  of  worthy  applications,  the 
Director  may  decide  not  to  make  an 
award  if  deemed  in  the  best  interest  of 
the  government.  Funding  availability  for 
future  years  is  at  the  Director's 
discretion. 

CFDA  Number— 93.576. 

Eligible  Applicants 

In  Category  1.  eligible  applicants  are 
agencies  that  currently  resettle  refugees 
under  a  Reception  and  Placement 
Cooperative  Agreement  with  the 
Department  of  State  or  with  the 
Department  of  Justice.  This 
announcement  is  restricted  to  these 
agencies  because  placements  of  new 
arrivals  occur  under  the  terms  of  the 
cooperative  agreements,  and  no  other 
agencies  place  new  arrivals  or 
participate  in  determining  their 
resettlement  sites. 

In  Categories  2,3.  and  4  public  and 
private  nonprofit  organizations  are 
eligible  to  apply  ORR  expects  that 
applicants  in  these  Categories  will 
coordinate  with  other  local 
organizations  in  considering  projects 
and  proposing  services. 

Any  private  nonprofit  organization 
submitting  an  application  must  submit 
proof  of  its  nonprofit  status  at  the  time 
of  submission.  A  nonprofit  agency  can 
accomplish  this  by  providing  a  copv  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  orgenizations  described  in 
section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate 

An  applicant  may  submit  more  than 
one  application  under  this 
announcement,  but  must  apply 
separately  for  each  category.  Further  in 
applying  for  Category  3.  applicants  are 
encouraged  to  submit  separate 
applications  for  each  specific 
population  proposed. 

Project  and  Budget  Periods 

Under  this  announcement.  ORR 
invites  applications  in  Category-  1  for 
project  periods  of  up  to  three  years. 
Awards,  on  a  competitive  basis,  will  be 
for  a  one-year  budget  period  although 
project  periods  may  be  up  to  three  years. 
Applications  for  continuation  grants 
funded  under  these  awards,  beyond  the 
one-year  budget  period  but  within  the 
three-year  project  period,  will  be 
entertained  in  subsequent  years  on  a 
noncompetitive  basis,  subject  to 
availability  of  funds,  satisfactory- 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

ORR  invites  applications  under 
Category  2  for  a  single  17-month  budget 


period.  Applicants  should  view  these 
resources  as  a  temporary  solution  to  an 
immediate  need  created  by 
unanticipated  arrivals. 

ORR  invites  applications  under 
Category  3  for  a  single  1 7-month  budget 
period.  Applicants  should  view  these 
resources  as  a  temporan,'  solution  to  the 
immediate  needs  of  arriving  refugees 
with  special  conditions  or  of  victims  of 
trafficking 

ORR  invites  applications  under 
Category  4  for  project  periods  of  up  to 
three  years  Awards,  on  a  competitive 
basis,  will  be  for  one-year  budget 
periods.  Applications  for  continuation 
grants,  to  extend  activities  bevond  the 
one-year  budget  period,  will  be 
entertained  on  a  noncompetitive  basis, 
subject  to  availability  of  funds. 
satisfactor\'  progress  of  the  grantee  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Category  1 — Preferred  Communities  for 
Newly  Arriving  Refugees 

Purpose  and  Objectives 

The  objective  of  Category  1 ,  Preferred 
Communities,  is  to  support  resettlement 
of  newly  arriving  refugees  with  the  best 
opportunities  for  their  assimilation  into 
new  communities 

Preferred  community  sites  are  those 
localities  where  refugees  have  excellent 
opportunities  to  achieve  earlv 
employment  and  sustained  economic 
independence  without  public 
assistance.  Preferred  communities 
should  have  a  history  of  low  welfare 
utilization  by  refugees.  In  addition, 
refugees  should  have  the  potential  for 
earned  income  at  a  favorable  level 
relative  to  the  cost  of  living  and  to 
public  assistance  benefits  in  such 
communities.  Characteristics  of  these 
communities  should  include:  (1)  a 
moderate  cost  of  living;  (2)  good 
employment  opportunities  in  a  strong, 
entry-level  labor  market:  (3)  appropriate 
housing  and  transportation  accessible 
for  employment;  (4)  low  secondary  out- 
migration  rates  for  refugees;  (5) 
appropriate  religious  communities;  (6) 
local  community  support;  (7)  receptive 
school  environments:  and  (8)  other 
related  community  features  that 
contribute  to  a  favorable  quality  of  life 
for  arriving  refugees. 

A  preferred  community  should  expect 
to  receive  a  minimum  of  100  new 
refugees  annually.  ORR  will  consider 
exceptions  to  this  standard  where  the 
applicant  provides  substantial 
justification  for  the  request  and 
documents  the  community's  history  of 
arrivals,  the  period  of  time  needed  to 
reach  a  level  of  100  new  refugees,  and 


the  record  of  outcomes  for  achieving 
self-sufficiency  soon  after  arrival. 

Communities  should  be  selected 
where  there  have  not  been  large 
numbers  of  recent  arrivals,  but  the 
prospects  for  resettlement  appear  to  be 
favorable  for  additional  refugees  With 
these  funds,  successful  applicants  will 
consider  which  services  need  to  be 
enhanced  or  increased  in  light  of 
increased  numbers  to  maintain  each 
proposed  community  as  a  preferred 
resettlement  site  The  selected  sites  may 
be  those  w  ith  a  history  of  successful 
refugee  placement  or  those  where 
refugees  have  not  previously  been 
placed,  but  which  have  all  the  elements 
of  a  successful  refugee  resettlement 
community 

ORR  is  interested  in  providing 
resources  for  national  voluntarv 
agencies  to  cover  the  costs  of  changing 
community  placements  so  that  refugees 
are  placed  where  they  have  the  best 
chance  for  integration.  As  a  result, 
communities  designated  as  "preferred" 
may  experience  an  increase  in  refugees 

ORR  formula  social  service  funds  are 
awarded  to  States  to  provide  services 
proportionate  to  the  number  of  refugee 
arrivals  during  the  previous  three  years. 
It  can  take  a  year  after  refugees  have 
arrived  before  they  are  included  in  the 
count  Planning  for  the  application  and 
implementation  of  Preferred 
Community  Programs  should  be  done  in 
concert  with  the  State  Refugee 
Coordinator  to  assure  an  orderly 
transition  and  complement  of  services 
until  the  proportion  of  new  arrivals  is 
accounted  for  in  the  ORR  formula 
Applicants  should  view  the  Preferred 
Community  Program  as  a  temporarv 
solution  to  cover  the  costs  of  increased 
refugee  placements,  .\pplicants  should 
describe  their  coordination  and    ' 
planning  under  the  Approach  review 
criteria. 

If  funding  is  requested  in  sites  with 
alternative  "Fish Wilson"  projects, 
applicants  must  demonstrate  a  strong 
rationale  as  to  w^y  additional  funds  are 
needed  in  this  community 

Applicants  may  wish  to  consider  the 
following  "arrival"  categones  of 
refugees  for  preferred  community  sites: 

Free  cases  Those  refugees  who  are 
determined  in  the  allocation  process  to 
be  "free  cases."  that  is,  unrelated  or 
without  family  ties  to  persons  already 
living  in  the  communities 

New  refugee  populations  Refugees 
who  resettle  in  areas  in  the  United 
States  that  have  no  or  few  existing 
ethnic  communities  with  similar 
refugees  from  their  countrv. 

Other  refugees:  The  applicant  may 
identify  refugees  in  the  reception 
process  who  would  accept  the 
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opportunity  for  resettlement  in  a 
preferred  community;  e.g..  refugees  who 
would  otherwise  be  resettled  under  the 
rubric;  of  "family  reunification,"  but 
who  in  fact  are  distant  relatives  and 
friends  These  refugees  may  elect 
placement  in  a  preferred  community 
where  there  are  opportunities  described 
above. 

The  application  must,  for  the  first 
budget  year,  specify  one  or  more  sites 
with  a  description  of  each  site  and  the 
rationale  for  its  selection.  Applicants  are 
encouraged  to  include  activities  that 
assess  and  plan  services  for  the  target 
populations  to  be  resettled  in  the 
communities.  Such  activities  would  also 
assess  each  specified  community's 
appropriateness  for  other  arriving 
refugees  and.  if  needed,  continue  to 
search  for  additional  communities  for 
future  preferred  placement.  Additional 
sites  may  be  added  by  submitting  the 
revised  plan  and  the  site  descriptions  in 
the  continuation  application. 

As  part  of  the  application  preparation, 
it  will  be  incumbent  upon  the  applicant 
to:  (1)  Consult  with  ORR  about 
prospective  preferred  sites  and  the 
appropriateness  of  those  sites  for  the 
refugees;  (2)  coordinate  with  their 
affiliates  and  other  voluntary  agencies 
whose  local  affiliates  place  refugees  in 
the  same  sites:  (3)  inform  and 
coordinate  with  State  governments  for 
site  selection,  adequate  services,  and 
program  strategies  to  be  developed;  and 
(4)  plan  and  coordinate  locally  with 
community  resources,  such  as  schools 
and  public  health  agencies.  In  all 
instances,  activities  must  be  designed  to 
supplement,  rather  than  to  supplant,  the 
existing  array  of  refugee  services 
available  in  the  community. 

Allowable  .Activities 

Allowable  activities  for  local  affiliates 
include  social  services  needed  to 
achieve  increased  placements  in  the 
preferred  communities.  Allowable 
activities  for  the  national  voluntary 
agencies  are  those  that  ^sess  the 
appropriateness  of  resettlement 
communities  for  targeted  refugees.  The 
result  of  the  assessment  should  assure 
that  the  designated  preferred 
communities  provide  services  that 
create  excellent  opportunities  to 
assimilate  the  targeted  refugee  groups. 

Applications  under  this  section 
should  indicate  how  the  grantee  will 
ensure  that  services  are  appropriate  and 
accessible  in  language  and  culture. 

Review  Criteria 

1 .  Objectives  and  Need  for 
Assistance — The  conditions  in  proposed 
resettlement  communities  are  clearly 
described.  The  need  for  additional 


services  leading  to  enhanced 
resettlement  for  arriving  populations  is 
documented.  The  applicant  provides  a 
national  placement  plan  that  documents 
understanding  of  the  arriving  refugee 
groups  and  their  characteristics  as  well 
as  local  opportunities  for  their 
resettlement.  (25  points) 

2.  Results  or  Benefits  Expected — The 
apphcant  clearly  describes  the  results 
and  benefits  to  be  achieved.  The 
applicant  proposes  an  increase  in  the 
actual  number  of  free  cases  placed  in 
the  specified  community.  Results  or 
benefits  are  described  also  in  terms  of 
the  opportunities  provided  for  refugees. 
Proposed  outcomes  are  measurable  and 
achievable  within  the  grant  project 
period,  and  the  proposed  monitoring 
and  information  collection  is  adequately 
planned.  (25  points) 

3  Approacn — The  strategy  and  plan. 
including  a  description  of  each 
proposed  preferred  community  and  an 
assessment  of  appropriateness  for 
placement,  are  likely  to  achieve 
increased  placement  in  preferred 
conununities  and  excellent 
opportunities  for  assimilation.  The 
proposed  activities  and  timeframes  are 
reasonable  and  feasible  The  plan 
descrribes  in  detail  how  the  proposed 
activities  will  be  accomplished  as  well 
as  the  potential  for  the  project  to 
achieve  economic  independence  for 
arriving  refugees.  The  application 
includes  a  clear  and  comprehensive 
description  of  the  preferred  sites 
proposed.  The  application  includes  a 
clear  and  comprehensive  description  of 
the  national  voluntary  agency 
placement  planning  activities  and  how 
they  will  be  impacted  by  this  project. 
Assurance  is  provided  that  proposed 
services  will  be  delivered  in  a  manner 
that  is  linguistically  and  culturally 
appropriate  to  the  target  population.  (25 
points) 

4.  Organizational  Profiles — The 
admmistrative  and  management  features 
of  the  project,  including  a  plan  for  fiscal 
and  programmatic  management  of  each 
activity  and  planning  activities,  is 
described  in  detail  with  proposed  start- 
up times,  ongoing  timelines,  major 
milestones  or  benchmarks,  a 
component/project  organization  chart, 
management  of  affiliates,  and  a  staffing 
chart  of  affiliate  network.  The 
qualifications  of  project  staff,  both 
national  applicant  and  affiliate  agencies, 
as  well  as  any  volunteers,  are 
documented.  The  applicant  has 
provided  a  copy  of  its  most  recent  audit 
report.  (10  points) 

5.  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 


activities  and  anticipated  results.  The 
applicant  clearly  indicates  how  awarded 
funds  will  complement  Reception  and 
Placement  and  other  social  services  to 
achieve  the  objectives.  (15  points) 

Category  2 — Unanticipated  Arrivals 

Purpose  and  Objectives 

The  purpose  ORR  seeks  to  achieve 
through  Category  2,  Unanticipated 
Arrivals,  is  to  provide  additional 
resources  to  communities  where  the 
arrival  of  refugees  is  not  anticipated  and 
the  refugee  services  are  insufficient. 
Under  these  circumstances,  resources 
are  needed  to  provide  additional  service 
capacity  to  accommodate  the  additional 
refugees.  Through  Category  2 — 
Unanticipated  Arrivals — ORR  intends  to 
offer  to  communities  the  resources  to 
respond  to  the  unanticipated  arrivals 
with  adequate  and  culturally  and 
linguistically  appropriate  social 
services. 

Under  Category  2.  ORR  invites 
applications  that  propose  seventeen- 
month  projects  for  a  minimum  of  100 
refugees  annually.  Examples  of 
situations  for  which  applicants  may 
request  funds  for  grants  under  Category 
2  are  as  follows:  (1)  the  existing  service 
system  does  not  have  culturally  and 
linguistically  compatible  staff;  (2) 
refugee  services  do  not  presently  exist; 
or  (3)  the  service  capacity  is  not 
sufficient  to  accommodate  significant 
increases  in  arrivals. 

This  grant  program  is  intended  to 
provide  for  services  that  respond  to  the 
needs  of  new  refugee  populations 
shortly  after  arrival  into  the  community. 
Grantees  should  view  these  resources, 
therefore,  as  a  temporary  solution  to 
insufficient  services  necessitating 
program  adjustment  because  of  the 
unanticipated  arrival  of  a  refugee 
population  in  a  specific  community. 
Therefore,  planning  for  the  application 
and  implementation  of  the  program 
must  be  done  in  concert  with  the  State 
Refugee  Coordinator  to  assure  an 
orderly  transition  and  complement  of 
services.  ORR's  expectation  by  the  end 
of  the  grant  project  period  is  that  the 
State  government  will  have 
incorporated  services  for  these  new 
populations  into  its  refugee  services 
network  funded  by  ORR  formula  social 
service  dollars.  The  transition  of  the 
services  should  be  described  in  the  last 
two  quarterly  performance  reports. 

Allowable  Activities 

Allowable  activities  in  the 
unanticipated  arrivals  program  are 
social  services  for  refugees  that  are 
appropriate  and  accessible  in  language 
and  culture.  Services  provided  by  all 
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grantees,  whether  private  or  public, 
must  comply  with  the  regulations  at  45 
CFR  sections  400.147,  400.150(a).  and 
400.154-156  regarding  priorities  for 
services,  eligibility  for  services,  scope  of 
services,  and  service  requirements. 
Applications  under  this  section 
should  indicate  how  the  grantee  will 
ensure  that  services  are  appropriate  and 
accessible  in  language  and  culture. 

Review  Criteria 

1.  Objectives  and  Need — The 
application  establishes  that  the 
unanticipated  number  of  at  least  100 
refugees  or  more  is  significant  relativ;e  to 
the  resident  population.  The  applicant 
documents  the  most  recent  12-month 
period  of  refugee  arrivals,  both 
anticipated  and  unanticipated.  The 
apphcation  includes  a  description  of  the 
need  for  services  and  how  funding 
through  the  Unanticipated  Arrivals 
program  would  meet  those  needs.  The 
application,  supported  by  a  letter  from 
the  relevant  voluntary  agency 
headquarters,  documents  the  plaimed 
projections  of  refugees  for  the  next  12 
months.  (25  points) 

2.  Results  or  Benefits  Expected — The 
application  clearly  describes  the  project 
goals;  appropriateness  of  the 
performance  measures  to  the  project 
activities;  appropriateness  of  the 
performance  outcomes  and  the  results 
and  benefits  to  be  achieved.  The 
application  describes  how  the  impact  of 
the  funds  will  be  measured  on  key 
indicators  associated  with  the  purpose 
of  the  project.  Proposed  outcomes  are 
measurable  and  achievable  within  the 
grant  project  period,  and  the  proposed 
monitoring  and  information  collection 
is  adequately  planned.  (20  points) 

3.  Approacn — The  strategy  and  plan 
are  likely  to  achieve  the  proposed 
results;  the  proposed  activities  and 
timeframes  are  reasonable  and  feasible. 
The  plan  describes  in  detail  how  the 
proposed  activities  will  be 
accomplished  as  well  as  the  potential 
for  the  project  to  increase  the  available 
services  for  unanticipated  arriving 
refugees.  Assurance  is  provided  that 
proposed  services  will  be  delivered  in  a 
manner  that  is  linguistically  and 
culturally  appropriate  to  the  target 
population.  Where  coalition  partners  are 
proposed,  the  applicant  has  described 
each  partner  agency's  respective  role 
and  financial  responsibilities,  and  how 
the  coalition  will  enhance  the 
accomplishment  of  the  project  goals. 
The  applicant  has  described  the 
planning  consultation  efforts 
undertaken.  The  State  Refugee 
Coordinator  indicated  an  interest  in 
continuing  these  services  to  the 
Unanticipated  Arrivals  through  their 


State  formula  social  service  funds.  (20 
points) 

4.  Organizational  Profiles — Individual 
organization  staff,  including  volunteers, 
are  well  qualified.  The  administrative 
and  management  features  of  the  project, 
including  a  plan  for  fiscal  and 
programmatic  management  of  each 
activity,  is  described  in  detail  with 
proposed  start-up  times,  ongoing 
timelines,  major  milestones  or 
benchmarks,  a  component/project 
organization  chart,  and  a  staffing  chart 
The  applicant  has  provided  a  copy  of  its 
most  recent  audit  report.  Evidence  of 
commitment  of  any  coalition  partners  in 
implementing  the  activities  is 
demonstrated,  e.g..  by  Memorandum  of 
Understandings  (MOUs)  among 
participants,  (20  points) 

5  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 
activities  and  anticipated  results.  (15 
points) 

Category  3 — Services  for  Airixing 
Refugees  With  Special  Conditions  or 
Victims  of  Trafficking 

Purpose  and  Objectives 

The  purpose  ORR  seeks  to  fulfill 
through  Category  3.  Services  for 
Arriving  Refugees  with  Special 
Conditions  or  Victims  of  a  Severe  Form 
of  Trafficking,  is  to  provide  resources 
that  will  address  the  needs  of  targeted 
groups  of  refugees  or  victims  of 
trafficking.  We  believe  that  enhanced 
case  management,  education,  culturally 
and  linguistically  appropriate  linkages 
and  coordination  with  other  ser\'ices 
providers  contributes  to  the  overall 
improved  well  being  of  refugees  with 
special  needs.  Trafficking  victims  need 
similar  ser\'ices  and  initial  assistance 
accessing  the  refugee  and  or  mainstream 
services  for  which  they  are  eligible.  The 
services  funded  through  Categor\'  3 
should  enhance  the  likelihood  of 
refugees  assimilating  into  their  new 
communities  or  trafficking  victims 
receiving  needed  support  as  they  work 
with  the  criminal  justice  system  to  assist 
in  the  investigation  and  prosecution  of 
trafficking  crimes. 

A  community  should  expect  to 
receive  a  minimum  of  20  refugees  with 
special  conditions  or  be  the  likely  home 
of  a  minimum  of  10  victims  of 
trafficking  each  year.  Situations  for 
which  applicants  may  compete  for 
grants  under  Category  3  might  include 
refugees  arriving  with:  (1)  Medical 
conditions  requiring  specialized  health 
care;  (2)  youth  and  young  adults  who 
have  undergone  significant  trauma  or 
spent  an  unusually  long  period  under 


refugee  camp  conditions,  e.g..  the 
Kakuma  youth:  (3)  refugees  disabled  by 
the  atrocities  of  warfare,  such  as  those 
from  Sierra  Leone;  and  (4)  grave  social 
or  emotional  conditions  including 
emotional  trauma  resulting  from  war. 
torture,  or  coercion  into  sex  trafficking, 
involuntary  ser\itude.  or  debt  bondage. 
Communities  proposing  to  serve  victims 
of  trafficking  will  encounter  similar 
service  needs  although  victims  are 
mostly  women  and  teen-age  children 
who  may  more  closely  resemble  victims 
of  domestic  violence  and  sexual  abuse. 

This  grant  program  is  intended  to 
support  services  that  address  special 
conditions  ORR's  expectation  is  that 
refugees  with  special  conditions  or 
victims  of  trafficking  will  most  likely, 
after  a  period  of  time,  access 
mainstream  ser\'ices.  Therefore,  grantees 
should  view  these  resources  as  a 
temporary  solution 

In  the  last  two  Program  Performance 
Reports,  grantees  will  discuss  the 
transition  of  services  indicating  whether 
the  ser\'ices  are  now  supported  by  the 
State,  other  public  or  private  resources, 
or  are  no  longer  needed  These  reports 
must  provide  supporting  information  on 
the  impact  of  the  services  provided  on 
the  target  population. 

Allowable  Activities 

ORR  will  accept  applications  under 
this  announcement  for  projects  that 
propose  services  appropriate  to  refugees 
with  special  conditions  or  victims  of 
trafficking  eligible  for  benefits  and 
ser\'ices.  Separate  applications  should 
be  submitted  for  each  special  condition 
and  for  victims  of  trafficking 

The  sen-ices  needed  for  refugees  v^ith 
special  conditions  might  include: 

•  special  medical  care: 

•  prostheses  and  related  physical 
therapies  for  disabled  refugees. 

•  assistance  with  transportation; 

•  temporary  housing  for  young  adults 
with  limited  experience  living  in 
families; 

•  independent  living  skills,  both  U.S. 
legal  standards  and  social  customs, 
including  social  skills  for  the 
unaccompanied  vouth; 

•  mental  health  ser\'ices,  such  as 
coping  with  the  traumatic  experiences 
of  war;  and 

•  access  to  appropriate  educational 
programs  and  educational  advancement. 

Tne  sen-ices  needed  for  \ictims  of 
trafficking  might  include: 

•  case  management,  to  include 
information  and  referral  to  needed 
services  in  the  community,  either 
funded  refugee  sen'ices  or  mainstream 
ser\'ices  as  appropriate; 

•  temporary  housing: 

•  special  mental  health  services,  such 
as  trauma  counsehng.  and 
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•  other  services  needed  to  bridge  the 
time  between  the  date  of  the 
Department's  letter  of  certification 
establishing  eligibility  and  the  receipt  of 
public  benefits  and  support  services 
{e.g.,  orientation). 

Applications  under  this  section 
should  indicate  how  the  grantee  will 
ensure  that  services  are  appropriate  and 
accessible  in  language  and  culture. 

Review  Criteria 

1 .  Objectives  and  Need — The 
applicant  demonstrates  a  clear 
understanding  of  the  population  to  be 
served.  If  refugees,  then  a  letter  from  the 
national  voluntary  agency  that 
documents  the  number  of  refugees  with 
special  conditions  and  the  services 
needed.  The  number  of  refugees  or 
victims  of  trafficking  projected  to  be 
served  (minimum  of  10  each)  is 
reasonable  in  light  of  the  resettlement 
capacity.  The  application  proposes  to 
address  the  special  condition  of  one 
refugee  population  or  a  program  of 
services  for  victims  of  trafficking.  (25 
points) 

2.  Results  or  Benefits  Expected — The 
application  clearly  describes  how  the 
specific  target  population  will  benefit 
from  proposed  services,  e.g.,  enhanced 
case  management,  special  medical  care, 
referrals  and  follow-up  with  culturally 
and  linguistically  appropriate 
mainstream  providers.  The  application 
describes  how  the  impact  of  the  funds 
will  be  measured  on  key  indicators 
associated  with  the  purpose  of  the 
project.  Proposed  outcomes  are  tangible 
and  achievable  within  the  grant  project 
period  and  the  proposed  monitoring  and 
information  collection  are  adequately 
planned.  (25  points) 

3  Approach — The  strategy  and  plan 
is  likely  to  achieve  the  proposed  results: 
the  proposed  activities  and  timeframes 
are  reasonable  and  feasible.  The  plan 
describes  in  detail  how  the  proposed 
activities  will  be  accomplished  as  well 
as  the  coordination  with  other  services. 
Assurance  is  provided  that  proposed 
services  will  be  delivered  in  a  manner 
that  is  linguistically  and  culturally 
appropriate  to  the  target  population, 
where  coalition  partners  are  proposed, 
the  applicant  describes  each  partner 
agency's  respective  role  and  financial 
responsibilities;  and  describes  how  the 
coalition  will  enhance  the 
accomplishment  of  the  project  goals. 
The  applicant  has  described  the 
planning  consultation  efforts 
undertaken.  Evidence  of  commitment  of 
coalition  partners  in  implementing  the 
activities  is  demonstrated,  i.e.,  by 
Memorandum  of  Understandings 
(MOUs)  among  participants.  (25  points) 


4.  Organizational  Profiles — Individual 
organization  staff  mcluding  volunteers 
are  well  qualified.  The  administrative 
and  management  features  of  the  project, 
including  a  plan  for  fiscal  and 
programmatic  management  of  each 
activity,  are  described  in  detail  with 
proposed  start-up  times,  ongoing 
timelines,  major  milestones  or 
benchmarks,  a  component/project 
organization  chart,  and  a  staffing  chart. 
The  applicant  has  provided  a  copy  of  its 
most  recent  audit  report.  (15  points) 

5.  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 
activities  and  anticipated  results. 
Planning  for  continuation  of  services 
beyond  the  project  period  is  realistic. 
(10  points) 

Category  4 — Ethnic  Community  Self- 
Help 

Purpose  and  Objectives 

This  program  is  to  provide  assistance 
to  organized  ethnic  communities 
comprised  of  and  representative  of 
newly  arrived  refugee  populations. 
ORR's  intended  purpose  is  to  build 
bridges  among  newcomer  refugee 
communities  and  community  resources. 
ORR  is  interested  in  applications  from 
a  national,  regional  (multi-state),  or 
local  level  that  address  community 
building,  cultural  adjustment 
orientation,  and  mutually  supportive 
functions  such  as  information  exchange, 
civic  participation,  and  resource 
enhancement. 

Respondents  to  this  program  category 
will  be  of  two  general  types; 

(1)  Multi-site  or  national  ethnic 
organizations  which  propose  to  develop 
or  strengthen  local  ethnic  groups  and/or 
a  national  network  of  ethnic  community 
entities  for  purposes  of  linking  refugees 
to  community  resources;  or, 

(2)  Emerging  local  ethnic 
communities  which  seek  to  function  as 
bridges  between  newly  arrived  refugees 
and  mainstream  local  resources  and 
organizations. 

A  community  is  self-sufficient  when 
it  has  the  capacity  to  generate  and 
control  its  own  resources,  determine  its 
own  goals,  set  priorities,  plan  and 
mobilize  community  members, 
including  the  elderly,  women  and 
youth,  to  work  together  to  achieve  these 
goals,  and  to  create  collaborations  with 
others  from  within  and  outside  the 
community  to  further  these  goals. 

ORR  recognizes  that  one  key  to 
strengthening  communities  is  the 
development  of  strong  community 
based  organizations  (CBOs).  A  strong 
ethnic  organization  can  tap  into  the 


community's  desire  for  self-help, 
improve  services,  support  leaders, 
attract  various  resources,  explore 
housing  and  economic  opportunities, 
collaborate  with  mainstream  agencies 
and  groups,  and  at  the  same  time, 
remain  accountable  to  the  community. 

Strong  CBOs  can  also  facilitate 
positive  interaction  between  refugees 
and  established  residents  in  mainstream 
communities.  The  ability  to  organize 
and  to  voice  their  concerns  collectively 
gives  refugees  a  better  sense  of  identity 
and  hope  for  their  own  and  their 
community's  future.  Refugee  self-help 
groups  can  be  important  building  blocks 
for  effective  resettlement  and  can 
function  as  bridges  between  the  refugee 
community  and  local  resources. 

Many  refugees  who  arrived  in  this 
country  during  the  past  century- 
organized  themselves  around  self-help 
in  order  to  assist  their  own  members,  to 
foster  long  term  community  grov^rth,  to 
preserve  their  cultural  heritage,  and  to 
assist  community  members  in  securing 
employment  and  other  social  services. 
Many  newly  arrived  refugees,  who  have 
come  to  the  United  States  in  recent 
years,  have  not  yet  organized; 
consequently,  they  may  be  experiencing 
barriers  to  accessing  mainstream 
resources  and  full  participation  in  the 
economic,  social,  and  civic  activities  of 
the  larger  community.  They  are 
distinguished  in  part  by  a  lack  of 
information  about  the  process  of 
community  organizing  for  self-help. 

ORR  has  found  that  effective  refugee 
self-help  groups  result  in: 

•  A  snared ,  dynamic  vision  of  the 
community's  future  which  inspires 
members  to  work  together  to  secure  that 
future; 

•  A  perception  of  refugees  not  as 
needy  recipients  but  as  active  oartners 
in  their  integration  into  their 
communities; 

•  A  link  between  individual  self- 
sufficiency  and  community  self- 
reliance; 

•  Local  communities  which  apply 
their  own  cultural,  civic  and  socio- 
economic values  to  long  term  strategies 
and  programs; 

•  A  role  for  refugees  as  decision- 
makers on  community  needs,  program 
responses,  and  service  delivery  systems: 

•  Local  resources  (generated  through 
service  delivery  or  economic 
development)  that  stay  within  the 
community: 

•  Collaboration  among  refugee  and 
mainstream  service  providers,  policy 
makers,  and  public  and  private 
institutions. 

In  recognition  of  the  special 
vulnerability  of  newly  arrived 
populations,  ORR  intends  to  provide 


support  to  refugee  ethnic  communities 
who  have  achieved  significant 
populations  in  the  United  States  within 
the  last  three  years.  Target  populations 
will  range  from  a  minimum  of  1000  to 
a  maximum  of  50.000  arrivals  to  the 
United  States  of  a  single  nationality'  or 
ethnicity  by  FY  1999  *  (the  most  recent 
year  for  which  ORR  has  documentation 
at  the  time  of  this  publication),  and 
must  have  experienced  significant  new- 
arrivals  since  that  time. 

According  to  ORR's  data,  this 
includes  the  following  refugee 
nationalities  or  ethnicities:  Afghans, 
Kosovar-Albanians.  Bosnians.  Burmese. 
Ethiopians.  Haitians.  Irani.  Iraqi. 
Liberians.  Nigerians.  Sierra  Leoneans, 
Somali,  Sudanese,  and  any  from  the 
former  Yugoslavia.  Awards  will  not  be 
based  solely  on  population  numbers, 
but  will  be  based  on  the  applicant's 
justification  and  documentation, 
including  such  factors  as  community 
service  needs  and  available  resources. 

ORR  expects  applicants  to  match 
federal  funds  and  to  consider  how  they 
might  document  proposed  receipt  of 
funds  from  other  (non-ORR)  sources 
toward  cost  sharing  of  the  project."'  The 
requirement  will  be  not  less  than  10% 
of  the  requested  funding  for  the  first 
year  award.  15%  for  the  second  year 
award,  and  25%  for  the  third  year 
award. 

Allowable  Activities 

Successful  national  organization 
applicants  to  this  notice  may  propose 
activities  that  may  include,  but  are  not 
limited  to,  the  following: 

•  Organizing  for  self-help  and  civic 
participation; 

•  Inspiring  self-determination; 

•  Linking  technical  assistance  and 
resources  to  local  ethnic  communities; 

•  Supporting  public  education  and 
agency  linkage  through  an  Internet  site; 

•  Facilitating  information 
dissemination  on  ethnic-specific  issues; 
or 

•  Convening  of  national  or  regional 
meetings. 


'  ORR  has  dedicated  earlier  resources  toward 
ethnic  populations  experiencing  50,000  or  more 
arrivals  through  1999. 

■*  "Cost-sharing  "  is  used  here  to  refer  to  any 
situation  in  which  the  grantee  shares  in  the  costs 
of  a  project.  The  term  "recipient  contributions" 
refers  to  costs  borne  by  the  grantee,  either  through 
cash  outlay  or  the  provision  of  services.  "In-kind 
contributions  '  means  the  value  of  goods  and/or 
services  donated  by  third  parties.  Grantees  are  not 
considered  as  providing  in-kind  contributions.  The 
cost-sharing  or  in-kind  contribution  costs  are 
subject  to  the  rules  governing  allowability  in  45 
C.FR  74.23  or  92.24,  including  allowability  under 
the  applicable  cost  principles  and  conformance 
with  other  terms  and  conditions  of  the  award  that 
govern  the  expenditure  of  Federal  funds. 


Successful  local  ethnic  self-help 
applicants  to  this  notice  may  propose 
any  of  the  following  activities: 

•  Public  education  activities  designed 
to  inform  the  refugee  community  about 
issues  essential  to  functioning 
effectively  in  the  new  society; 

•  Orientation  and  assistance  to 
parents  in  connecting  with  school 
systems  and  other  local  public  or 
private  institutions; 

•  Dissemination  of  information  on 
access  to  community  health  and  mental 
health  services,  including  health  care 
for  the  uninsured,  health  insurance, 
health  maintenance  organizations,  the 
importance  of  preventive  health, 
required  immunizations,  and  available 
universal  coverage: 

•  Pairing  refugee  individuals  or 
families  with  community  volunteers; 

•  Information  and  training  on  the 
roles  of  men  and  w'omen  in  the  U.S. 
culture;  such  as: 

Information  on  laws  regarding  child 
welfare,  child  abuse  and  neglect; 

Information  on  sexual  harassment  and 
coercion,  and  domestic  violence; 

Bilingual  staff  assistance  for  women's 
shelters,  and 

Techniques  for  self-protection; 

•  Activities  designed  to  improve 
relations  between  refugees  and  the  law 
enforcement  communities; 

•  Community  training  for  such 
activities  as  civic  organizing,  resource 
strategies,  and  non-profit  management. 

The  above  are  examples  of  services. 
Applicants  may  propose  other  relevant 
services  and  may  request  funds  to  cover 
core  or  general  operating  expenses.  In 
all  instances,  however,  activities  must 
be  designed  to  supplement,  rather  than 
to  supplant,  the  existing  array  of  refugee 
services  available  in  the  community. 

Applicants  must  give  assurance  that 
their  governing  bodies,  boards  of 
directors,  or  advisory  bodies  are 
knowledgeable  and  responsive  to 
refugee  concerns.  This  can  be 
demonstrated  through  majority  refugee 
representation  on  these  bodies  or 
through  some  other  way.  Women  should 
be  included  on  these  representative 
bodies,  as  well. 

Planning  and  coalition-building 
should  be  guided  by  the  overarching 
goal  of  improving  the  economic 
condition  of  refugee  families  and  of 
giving  them  the  information  needed  to 
achieve  social  and  civic  integrati^  into 
their  new  country  and  their  new 
communities. 

Non- Allowable  Activities 

Funds  will  not  be  aw^arded  to- 
applicants  for  the  purpose  of  engaging 
in  acti\'ities  of  a  distinctly  political 


nature,  activities  designed  exclusively 
to  promote  the  preservation  of  a  specific 
cultural  heritage,  or  activities  with  an 
international  objective  (i.e..  activities 
related  to  events  in  the  refugees'  country 
of  origin). 

Review  Criteria 

1 .  Objectives  and  Need  for 
Assistance — The  applicant  clearly 
describes  the  need  for  ethnic  organizing 
in  the  community  proposed  and 
documents  an  understanding  of  the 
distinguishing  characteristics  of  the 
relevant  ethnic  group.  The  principal  and 
subordinate  objectives  are  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  from  concerned 
interests  are  included  The  applicant 
describes  in  detail  how  the  ethnic 
community  has  been  involved  in  the 
project  planning,  how  project 
participants  are  identified,  and  provides 
evidence  of  their  support  for  the  plan  of 
action  Planning  studies  incorporating 
demographic  data  and  participant 
information  are  referenced  or  included 
as  needed.  (15  points) 

2  Results  or  Benefits  Expected — The 
applicant  describes  outcomes  which  are 
likely  to  be  reached  through  community 
organizing.  Two  or  more  key  indicators 
associated  with  ethnic  community  self- 
help  are  provided  as  measures  of  the 
impact  of  the  proposed  project 
Proposed  outcomes  are  measurable  and 
achievable  within  the  grant  project 
period,  and  the  proposed  monitoring, 
information  collection,  and 
documentation  are  adequately  plarmed. 
(20  points) 

3.  Approach — The  Strategy  and  plan 
IS  likely  to  achieve  the  proposed  results; 
the  proposed  activities  and  timeframes 
are  reasonable  and  feasible  The  reason 
for  taking  the  proposed  approach  to 
community  organizing  is  adequately 
described.  Proposed  activities  are  likely 
to  lead  to  desired  outcomes,  and  the 
project  is  likely  to  lead  to  increased 
ethnic  community  self-help  (25  points) 

4  Organizational  Profiles — Individual 
organization  staff,  including  volunteers, 
proposed  partners  and  consultants,  if 
any,  are  well  qualified.  The 
administrative  and  management  features 
of  the  project,  including  a  plan  for  fiscal 
and  programmatic  management  of  each 
activity,  is  described  in  detail  with 
proposed  start-up  times,  ongoing 
timeliness,  major  milestones  or 
benchmarks,  a  component  proiect 
organization  chart,  and  a  staffing  chart 
The  applicant  has  provided  a  copy  of  its 
most  recent  audit  report  or  fiscal 
management  plan  If  appropriate, 
written  agreements  between  gremtees 
and  sub-grantees  or  other  cooperating 
entities,  detailing  work  to  be  performed, 
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remuneration,  and  other  terms  and 
conditions  that  structure  or  define  the 
relationship  to  this  project,  are 
provided.  (25  points) 

5.  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 
activities  and  anticipated  results.  The 
cost-sharing  plan  is  likely  to  be 
achieved  and  is  appropriate  to  the 
overall  funding  request,  and  the  level  of 
activity — national  or  local.  (15  points) 

Part  n:  The  Review  Process 

Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
"Intergovenunental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities  " 
Under  the  Order,  States  may  design 
their  ov*rn  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

Note:  All  States  and  Territories  except 
Alabama,  Alaska,  Arizona,  Colorado. 
Connecticut,  Hawaii.  Idaho.  Indiana,  Kansas. 
Louisiana,  Massachusetts,  Minnesota. 
Montana,  Nebraska.  New  )ersey.  New  York. 
Ohio.  Oklahoma.  Oregon.  Pennsylvania. 
South  Dakota,  Tennessee.  Vermont,  Virginia. 
Washington.  Wyoming,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  twenty-eight 
jurisdictions  need  take  no  action  regarding 
Executive  Order  12372.  Applicants  for 
projects  to  be  administered  by  Federally- 
recognized  Indian  Tribes  are  also  exempt 
from  the  requirements  of  Executive  Order 
12372.  Otherwise,  applicants  should  contact 
their  SPOCs  as  soon  as  possible  to  alert  them 
of  the  prospective  applications  and  receive 
any  necessary  instructions.  Applicants  must 
submit  any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program  office 
can  obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is  imperative 
that  the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and  indicate 
the  date  of  this  submittal  (or  indicate  "not 
applicable"  if  no  submittal  is  required)  on 
the  Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 


When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  ORR  Grants  Officer,  U,S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Refugee 
Resettlement,  370  L'Enfant  Promenade 
SW.,  6th  floor.  Washington  DC,  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  participating  State  and 
Territory  can  be  found  on  the  web  at: 
http://www.  whitebouse.gov/omb/ 
index.html. 

Note:  Please  note  that  as  States  and 
Territories  elect  not  to  participate  in 
Executive  Order  12372.  notification  is  given 
to  0MB  and  changes  are  made  in  the  listing. 
It  would  be  beneficial  to  call  a  policy 
specialist  in  the  Division  of  Financial  and 
Grants  Policy  to  obtain  the  most  current 
information  before  submitting  a  program 
announcement  through  the  clearance 
process). 

Also  Note:  A  program  announcement 
may  provide  a  longer  comment  period 
than  60  days,  but  a  shorter  comment 
period  is  not  permitted  unless  a  waiver 
has  been  granted  by  the  Director, 
Division  of  Grants  Policy  and  Oversight. 
ASMB  before  final  publication. 

Inibal  ACF  Screening 

Each  application  submitted  under  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  (1)  the 
application  was  received  by  the  closing 
date  and  submitted  in  accordance  with 
the  instructions  in  this  announcement 
and  (2)  the  applicant  is  eligible  for 
funding. 

Competitive  Review  and  Evaluation 
Criteria 

Applications  which  pass  the  initial 
ACF  screening  will  be  evaluated  and 
rated  by  an  independent  review  panel 
on  the  basis  of  evaluation  criteria 
specified  in  Part  I.  The  evaluation 
criteria  were  designed  to  assess  the 
quality  of  a  proposed  project,  and  to 
determine  the  likelihood  of  its  success. 
The  evaluation  criteria  are  closely 
related  and  are  considered  as  a  whole  in 
judging  the  overall  quality  of  an 
application.  Points  are  awarded  only  to 
applications  which  are  responsive  to  the 
evaluation  criteria  within  the  context  of 
this  program  announcement. 

Applications  received  for  each 
Category  will  be  scored  and  ranked  only 
within  the  Category  designated  on  the 
SF  424,  e.g.  in  one  of  the  four  program 
areas.  - 

Part  III:  The  Application 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ACF.  Selected  elements  of 


the  ACF  Uniform  Project  Description 
(UPD)  relevant  to  this  program 
announcement  are  attached  as 
Appendix  A. 

Application  Forms 

Applicants  for  financial  assistance 
under  this  announcement  must  file  the 
Standard  Form  (SF)  424,  Application  for 
Federal  Assistance;  SF  424A.  Budget 
Information — Non-construction 
Programs;  SF  424B,  Assurances — Non- 
Construction  Programs.  The  forms  may 
be  reproduced  for  use  in  submitting 
applications.  Application  materials 
including  forms  and  instructions  are 
also  available  from  the  Contact  named 
in  the  preamble  of  this  announcement. 

Application  Submission  And  Deadlines 

An  application  with  an  original 
signature  and  two  clearly  identified 
copies  is  required.  Applicants  must 
clearly  indicate  on  the  SF  424  the 
Category  under  which  the  application  is 
submitted. 

The  closing  date  for  submission  of 
applications  is  June  30.  2001.  Thereafter 
the  Director  will  observe  February  28,  of 
each  year  as  the  closing  date  for 
applications.  Mailed  applications 
postmarked  adter  the  closing  date  will  be 
classified  as  late. 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Refugee 
Resettlement,  Attention:  Grants  Officer, 
370  L'Enfant  Promenade  SW,  6th  Floor, 
Washington.  DC  20447 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
eind  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 
Private  Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 


the  hours  of  8  a.m.  and  4:30  p.m..  EST. 
at  the  U.S.  Department  of  Health  and 
Human  Ser\'ices,  Administration  for 
Children  and  Families,  the  Office  of 
Refugee  Resettlement,  6th  Floor. 
Aerospace  Building,  901  D  Street,  SW. 
Washington,  DC  20447  between  Monday 
and  Friday  (excluding  Federal 
holidays).  The  address  must  appear  on 
the  envelope/package  containing  the 
application  with  the  note  "Attention: 
Grants  Officer.  '  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notif>'  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  application  deadlines  when 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  mail 
service.  Determinations  to  extend  or 
waive  deadline  requirements  rest  with 
the  Chief  Grants  Management  Officer. 

For  Further  Information  on 
Application  Deadlines  Contact:  ORR 
Grants  Officer.  Administration  for 
Children  and  Families,  Office  of  Refugee 
Resettlement.  370  L'Enfant  Promenade 
SW,  6th  Floor.  Washington.  DC  20447. 
Telephone:  (202)  401-4577. 

Certifications.  Assurances,  And 
Disclosure  Required  For  Nan 
Construction  Programs 

Applicants  requesting  financial 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs."  Applicants  must  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 

Applicants  must  provide  a  signed 
certification  regarding  lobbying  with 
their  applications,  when  applying  for  an 
award  in  excess  of  SlOO.OOO.  Applicants 
who  have  used  non-Federal  funds  for 
lobbying  activities  in  connection  with 
receiving  assistance  under  this 
announcement  shall  complete  a 
disclosure  iorm  to  report  lobbying. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug  Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  the  applicant  is  providing 


the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  an  award.  By  signing  and 
submitting  the  application,  the 
applicant  is  providing  the  certification 
and  need  not  mail  back  the  certification 
with  the  applications. 

General  Instructions  for  Preparing  a  Full 
Project  Description 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly 
Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  relevant. 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capability  and 
resources  necessary  to  cany  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested  Please  refer  to  the  UPD 
sections  in  the  appendix. 

Length  of  Applications 

Each  application  narrative  should  not 
exceed  20  pages  in  a  12-pitch  font. 
Attachments  and  appendices  should  not 
exceed  25  pages  and  should  be  used 
only  to  provide  supporting 
documentation  such  as  administration 
charts,  position  descriptions,  resumes, 
and  letters  of  intent  or  partnership 
agreements.  A  table  of  contents  and  an 
executive  summan.^  should  be  included 
but  will  not  count  in  the  page 
limitations.  Each  page  should  be 
numbered  sequentially,  including  the 
attachments  or  appendices.  This 
limitation  of  20  pages  per  program  area 
should  be  considered  as  a  maximum, 
and  not  necessarily  a  goal.  Application 
forms  are  not  to  be  counted  in  the  page 
limit. 

Please  do  not  include  books  or 
\'ideotapes  as  they  are  not  easily 
reproduced  and  are,  therefore, 
inaccessible  to  the  reviewers.   - 


Part  rV:  Post-Award 

Applicable  Regulations 

.Applicable  DHHS  regulations  can  be 
found  in  45  CFR  Part  74  or  92. 

Treatment  of  Program  Income 

Program  income  from  activities 
fimded  under  this  program  may  be 
retained  by  the  recipient  and  added  to 
the  funds  committed  to  the  project,  and 
used  to  further  program  objectives. 

Reporting  Requirements 

Grantees  are  required  to  file  the 
Financial  Status  Report  (SF-269)  semi- 
annually and  the  Program  Performance 
Reports  submitted  quarterly,  along  with 
the  Schedule  C  of  the  ORR  Quarterly 
Performance  Report.  Category-  Three 
grantees  should  note  the  additional 
requirements  for  the  final  tw-o  Program 
Performance  Reports  noted  under 
Category"  Three  Purpose  and  Objectives 
above. 

Funds  issued  under  these  awards 
must  be  accounted  for  and  reported 
under  the  distinct  grant  number 
ascribed.  Although  ORR  does  not  expect 
the  proposed  projects  to  include 
evaluation  activities,  it  does  expect 
grantees  to  maintain  adequate  records  to 
track  and  report  on  project  outcomes 
and  expenditures  The  official  receipt 
point  for  all  reports  and  correspondence 
is  the  ORR  Grants  Officer. 
Administration  for  Children  and 
Families/Office  of  Refugee  Resettlement. 
370  L'Enfant  Promenade  SW..  6th  Floor, 
Washington.  DC  20447.  Telephone: 
(202)  401—4577  An  original  and  one 
copy  of  each  report  shall  be  submitted 
within  30  days  of  the  end  of  each 
reporting  period  directly  to  the  Grants 
Officer 

A  Final  Financial  and  Program  Report 
shall  be  due  90  days  after  the  project 
expiration  date  or  termination  of 
Federal  budget  support. 

Dated;  May  4.  2001 
Carmel  Clay-Thompson, 

.Acting  Director.  Office  of  Refugee 

Rrsettlcmpnt 

Appendix  A — Uniform  Project 
Description  OMB  No.  0970-0139 

The  project  description  is  approved  under 
OMB  control  number  0970-0139  which 
expires  12/31/03. 

Part  I:  The  Project  Description  Overview 

Purpose 

The  project  description  provides  a  major 
means  by  which  an  application  is  evaluated 
and  ranked  to  compete  with  other 
applications  for  available  assistance.  The 
project  description  should  be  concise  and 
complete  and  should  address  the  activity  for 
which  Federal  funds  are  being  requested. 
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Supporting  documents  should  be  included 
where  they  can  present  informatjon  clearly 
and  succinctly.  In  preparing  your  project 
description,  all  information  requested 
through  each  specific  evaluation  criteria 
should  be  provided,  .^warding  offices  use 
this  and  other  information  in  making  their 
funding  recommendations.  It  is  important, 
therefore,  that  this  information  be  included 
in  the  application. 

General  Instructions 

ACF  is  particularly  interested  in  specific 
factual  information  and  statements  of 
measurable  goals  m  quantitative  terms. 
Project  descriptions  are  evaluated  on  the 
basis  of  substance,  not  length.  Extensive 
e.xhibits  are  not  required.  Cross  referencing 
should  be  used  rather  than  repetition. 
Supporting  information  concerning  activities 
that  will  not  be  directly  funded  bv  the  grant 
or  information  that  does  not  directly  pertain 
to  an  integral  part  of  the  grant  funded  activity 
should  be  placed  in  an  appendix. 

Pages  should  be  numbered  and  a  table  of 
contents  should  be  included  for  easy 
reference. 

Part  II:  General  Instructions  for  Preparing  a 
Full  Project  Description 

Introduction 

.Applicants  required  to  submit  a  full  project 
description  shall  prepare  tlie  project 
description  statement  in  accordance  with  the 
following  instructions  and  the  specified 
evaluation  criteria.  The  instructions  give  a 
broad  overview  of  what  your  project 
description  should  include  while  the 
evaluation  criteria  expands  and  clarifies 
more  program-specific  information  that  is 
needed. 

Project  Summary/Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with  reference  to 
the  funding  request 

Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical,  economic, 
social,  financial,  institutional,  and/or  other 
problem(s)  requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and  the 
principal  and  subordinate  objectives  of  the 
project  must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of  support  and 
testimonials  from  concerned  interests  other 
than  the  applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/ footnotes.  Incorporate  demographic 
data  and  participant/beneficiary  information, 
as  needed.  In  developing  the  pro]ect 
description,  the  applicant  may  volunteer  or 
be  requested  to  provide  information  on  the 
total  range  of  projects  currently  being 
conducted  and  supported  (or  to  be  initiated), 
some  of  which  may  be  outside  the  scope  of 
the  program  announcement. 

Rresults  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived 

Approach 

Outline  a  plan  of  action  which  describes 
the  scope  and  detail  of  how  ttie  proposed 


work  will  be  accomplished.  Account  for  all 
functions  or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and  state 
your  reason  for  taJcing  the  proposed  approach 
rather  than  others.  Describe  any  unusual 
features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in  cost 
or  time,  or  extraordinary  social  and 
community  involvement. 

Provide  quantitative  monthly  or  quarterly 
projections  of  the  accomplishments  to  be 
achieved  for  each  function  or  activity  in  such 
terms  as  the  number  of  people  to  be  served 
and  the  number  of  activities  accomplished. 
When  accomplishments  cannot  be  quantified 
by  activity  or  function,  list  them  in 
chronological  order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected,  maintained, 
and/or  disseminated,  clearance  may  be 
required  from  the  U.S.  Office  of  Management 
and  Budget  (OMB).  This  clearance  pertains  to 
any  "collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating  entities, 
consultants,  or  other  key  individuals  who 
will  work  on  the  project  along  with  a  short 
description  of  the  nature  of  their  effort  or 
contribution. 

Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each  key 
person  appointed  and  a  job  description  for 
each  vacant  key  position.  A  biographical 
sketch  will  also  be  required  for  new  key  staff 
as  appointed. 

Organizational  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners  such 
as  organizational  charts,  financial  statements, 
audit  reports  or  statements  from  CPAs/ 
Licensed  Public  Accountants.  Employer 
Identification  Numbers,  names  of  bond 
carriers,  contact  persons  and  telephone 
numbers,  child  care  licenses  and  other 
documentation  of  professional  accreditation, 
information  on  compliance  with  Federal/ 
State/local  government  standards, 
documentation  of  experience  in  the  program 
area,  and  other  pertinent  information.  Any 
non-profit  organization  submitting  an 
application  must  submit  proof  of  its  non- 
profit status  in  its  application  at  the  time  of 
submission. 

The  non-profit  agency  can  accomplish  this 
by  providing  a  copy  of  the  applicant's  listing 
in  the  Internal  Revenue  Service's  (IRS)  most 
recent  list  of  tax-exempt  organizations 
described  in  Section  501(c)(3)  of  the  IRS 
code,  or  by  providing  a  copy  of  the  currently 
valid  IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the  State  in 
which  the  corporation  or  association  is 
domiciled. 

Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  subgrantees  or  subcontractors  or 
other  cooperating  entities.  These  agreements 
must  detail  scope  of  work  to  be  performed, 
work  schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or  define 
the  relationship. 


Letters  of  Support 

Provide  statements  from  community, 
public  and  commercial  leaders  that  support 
the  project  proposed  for  funding.  All 
submissions  should  be  included  in  the 
application  OR  by  application  deadline. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information  form. 
Detailed  calculations  must  include 
estimation  methods,  quantities,  unit  costs, 
and  other  similar  quantitative  detail 
sufficient  for  the  calculation  to  be  duplicated. 
The  detailed  budget  must  also  include  a 
breakout  bv  the  funding  sources  identified  in 
Block  15  of  the  SF-424. 

Provide  a  narrative  budget  justification  that 
describes  how  the  categorical  costs  are 
derived.  Discuss  the  necessity, 
reasonableness,  and  allocability  of  the 
proposed  costs. 

General 

The  following  guidelines  are  for  preparing 
the  budget  and  budget  justification.  Both 
Federal  and  non-Federal  resources  shall  be 
detailed  and  justified  in  the  budget  and 
narrative  justification.  For  purposes  of 
preparing  the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the  ACF 
grant  for  which  you  are  applying.  Non- 
Federal  resources  are  all  other  Federal  and 
non-Federal  resources.  It  is  suggested  that 
budget  amounts  and  computations  be 
presented  in  a  columnar  format:  first  column, 
object  class  categories;  second  column. 
Federal  budget:  next  column(s),  non-Federal 
budget(s).  and  last  column,  total  budget.  The 
budget  justification  should  be  a  narrative. 

Personnel 

Description:  Costs  of  employee  salaries  and 
wages. 

Justification:  Identify  the  project  director  or 
principal  investigator,  if  known.  For  each 
staff  person,  provide  the  title,  time 
commitment  to  the  project  (in  months),  time 
commitment  to  the  project  (as  a  percentage 
or  full-time  equivalent),  annual  salary,  grant 
salary,  wage  rates,  etc.  Do  not  include  the 
costs  of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific  project(s)  or 
businesses  to  be  financed  by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Justification:  Provide  a  breakdown  of  the 
amounts  and  percentages  that  comprise 
fringe  benefit  costs  such  as  health  insurance, 
FICA,  retirement  insurance,  taxes,  etc. 
Travel 

Descrj'pf /on.  Costs  of  project-related  travel 
by  employees  of  the  applicant  organization 
(does  not  include  costs  of  consultant  travel). 

Justification:  For  each  trip,  show  the  total 
number  of  traveler(s),  travel  destination, 
duration  of  trip,  per  diem,  mileage 
allowances,  if  privately  owned  vehicles  will 
be  used,  and  other  transportation  costs  and 
subsistence  allowances.  Travel  costs  for  key 
staff  to  attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 


Equipment 

Description:  "Equipment"  means  an  article 
of  nonexpendable,  tangible  personal  property 
having  a  useful  life  of  more  than  one  year 
and  an  acquisition  cost  which  equals  or 
exceeds  the  lesser  of  (a)  the  capitalization 
level  established  by  the  organization  for  the 
financial  statement  purposes,  or  (b)  $5,000. 
(Note:  .Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment,  including 
the  cost  of  any  modifications,  attachments, 
accessories,  or  auxiliary  apparatus  necessary 
to  make  it  usable  for  the  purpose  for  which 
it  is  acquired.  Ancillary  charges,  such  as 
taxes,  duty,  protective  instransit  insurance, 
freight,  and  installation  shall  be  included  in 
or  excluded  from  acquisition  cost  in 
accordance  with  the  organization's  regular 
written  accounting  practices.) 

Justification:  For  each  type  of  equipment 
requested,  provide  a  description  of  the 
equipment,  the  cost  per  unit,  the  number  of 
units,  the  total  cost,  and  a  plan  for  use  on  the 
project,  as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide  a 
copy  of  its  policy  or  section  of  its  policy 
which  includes  the  equipment  definition. 

Supplies 

Description:  Costs  of  all  tangible  personal 
property  other  than  that  included  under  the 
Equipment  category 

lustification  Specify  general  categories  of 
supplies  and  their  costs  Show  computations 
and  provide  other  information  which 
supports  the  amount  requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those  which 
belong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-party  evaluation  contracts  (if 
applicable)  and  contracts  with  secondary 
recipient  organizations,  including  delegate 
agencies  and  specific  project(s)  or  businesses 
to  be  financed  by  the  applicant,  should  be 
included  under  this  category. 

lustification:  All  procurement  transactions 
shall  be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open  and 
free  competition.  Recipients  and 
subrecipients.  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement  action 
that  is  expected  to  be  awarded  without 
competition  and  exceed  the  simplified 
acquisition  threshold  fixed  at  41  USC  403(11) 
currently  set  at  $100,000.  Recipients  might  be 
required  to  make  available  to  .■\CF  pre-award 
review  and  procurement  documents,  such  as 
request  for  proposals  or  invitations  for  bids, 
independent  cost  estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate,  may 


include  but  are  not  limited  to  insurance, 
food,  medical  and  dental  costs 
(noncontractual),  professional  services  costs, 
space  and  equipment  rentals,  printing  and 
publication,  computer  use,  training  costs, 
such  as  tuition  and  stipends,  staff 
development  costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification  for 
each  cost  under  this  category. 

Indirect  Charges 

Description:  Total  amount  of  indirect  costs 
This  category  should  be  used  only  when  the 
applicant  currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health  and 
Human  Services  (HHS)  or  another  cognizant 
Federal  agency. 

Justification:  An  applicant  that  will  charge 
indirect  costs  to  the  grant  must  enclose  a 
copy  of  the  current  rate  agreement.  If  the 
applicant  organization  is  in  the  process  of 
initially  developing  or  renegotiating  a  rate,  it 
should  immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its  most 
recently  completed  fiscal  year  in  accordance 
with  the  principles  set  forth  in  the  cognizant 
agency's  guidelines  for  establishing  indirect 
cost  rates,  and  submit  it  to  the  cognizant 
agency.  Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that  when 
an  indirect  cost  rate  is  requested,  those  costs 
included  in  the  indirect  cost  pool  should  not 
also  be  charged  as  direct  costs  to  the  grant. 
Also,  if  the  applicant  is  requesting  a  rate 
which  is  less  than  what  is  allowed  under  the 
program,  the  authorized  representative  of  the 
applicant  organization  must  submit  a  signed 
acknowledgment  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Program  Income 

Description:  The  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project. 

Justification:  Describe  the  nature,  source 
and  anticipated  use  of  program  income  in  the 
budget  or  refer  to  the  pages  in  the  application 
which  contain  this  information. 

Nonfederal  Resources 

Description:  Amounts  of  non-Federal 
resources  that  will  be  used  to  support  the 
project  as  identified  in  Block  15  of  the  SF- 
424. 

Justification:  The  firm  commitment  of 
these  resources  must  be  documented  and 
submitted  with  the  application  in  order  to  be 
given  credit  in  the  review  process.  A  detailed 
budget  must  be  prepared  for  each  funding 
source. 

Total  Direct  Charges,  Total  Indirect  Charges, 
Total  Project  Costs. 

(Self-explanatory) 

|FR  Doc  01-11680  Filed  5-8-01.  8:45  am] 

BILUNG  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0208] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Voluntary  National 
Retail  Food  Regulatory  Program 
Standards 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency  Under  the 
PapePAork  Reduction  Act  of  1995  (the 
PR-^j.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
FDA's  collection  .of  information  from 
local.  State,  and  tribal  agencies 
concerning  their  use  of  or  plarmed  use 
of  all  or  part  of  the  V'oluntan'  National 
Retail  Food  Regulaton'  Program 
Standards, 

DATES:  Submit  written  or  electroruc 
comments  on  the  collection  of 
information  bv  lulv  9.  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http    ' 
ww\>.accessdatafda  gov/ scripts/ oc/ 
dockets/ edockethomecfm  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dorumpnl 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P  Capezzuto  Office  of 
Information  Resources  Management 
(HFA-250J.  Food  and  Drug 
Administration.  5600  Fishers  Lane.  rm. 
16B-26.  Roclcville.  MD  20857.  301-827- 
4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PR,A  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor 
Collection  of  information  is  defined  in 
44  U.S.C.  3502(3)  and  5  CFR  1320.3(c) 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
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information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Voluntary  National  Retail  Food 
Regulatory  Program  Standards 

FDA  has  developed  the  Voluntary 
National  Retail  Food  Regulatory 
Program  Standards  (the  National 
Standards)  to  assist  and  promote  the 
uniform  application  of  provisions  of  the 
model  FDA  Food  Code  by  several 
thousand  local.  State,  and  tribal 
jurisdictions  that  have  primary 
responsibility  for  the  regulation  or 
oversight  of  retail  level  food  operations. 
The  National  Standards  are  intended  to 
serve  as  a  guide  to  regulatory  retail  food 
program  managers  in  the  design  and 
management  of  a  retail  food  program 
that  is  focused  on  the  reduction  of  risk 
factors  know  to  cause  foodborne  illness. 
The  National  Standards  also  promote 
active  management  control  by  industry 
of  all  risk  factors  that  may  cause 
foodborne  illness.  Authority  for 
providing  such  assistance  is  derived 


from  section  311  of  the  Public  Health 
Service  Act  (42  U.S.C.  243),  and 
delegation  of  authority  from  the  Public 
Health  Service  to  the  Commissioner  of 
Food  and  Drugs  related  to  food 
protection  is  contained  in  21  CFR 
5.10(a)(2)  and  (a)(4).  Under  31  U.S.C. 
1535,  FDA  provides  financial  assistance 
to  other  Federal  agencies  such  as  the 
Indian  Health  Service.  FDA  has 
established  a  section  on  the  Internet  at 
http://vm.cfsan.fda.gov/dms/ret- 
toc.html  under  'Federal/State  Food 
Programs — Retail  Food  Safety 
References  "  to  list  jurisdictions  that 
have  voluntarily  elected  to  use  the 
National  Standards. 

Utilization  of  the  National  Standards 
by  local.  State,  and  tribal  regulatory 
agencies  is  an  important  step  to  further 
the  goals  of  the  President's  Council  on 
Food  Safety  and  FDA  program  goads.  All 
regulatory  agencies  are  encouraged  to 
voluntarily  utilize  the  National 
Standards  as  a  guide  for  the  design  and 
management  of  a  retail  food  safety 
program.  There  is  no  reporting  or 
recordkeeping  requirement  for  those 
jurisdictions  that  wish  to  utilize  part  or 
all  of  the  National  Standards  to  enhance 
or  measure  program  performance. 
Reporting  is  only  a  requirement  for 
those  jurisdictions  that  request  to  be 
listed  in  the  FDA  National  Registry. 

Jurisdictions  that  request  listing  in  the 
FDA  National  Registry  of  participating 
regulatory  agencies  will  be  expected  to 
perform  certain  management  tasks  and 
periodically  report  the  results  to  FDA. 
Voluntary  listing  in  the  FDA  National 
Registry  requires  that  the  following 
tasks  be  performed  by  State,  local,  and 
tribal  program  managers;  (1)  Conduct  a 
program  self  assessment,  (2)  conduct  a 
baseline  survey  of  the  regulated 
industry,  and  (3)  obtain  an  independent 
outside  audit.  All  three  tasks  must  be 
completed  within  a  3-year  time  span. 
The  tasks  must  be  performed  in 
accordance  with  the  guidance  provided 
in  the  National  Standards  and  the 
results  reported  to  FDA. 

FDA  based  its  estimate  on  the  number 
of  State  agencies  (100)  involved  in  Food 


Code  related  regulatory  programs,  300 
local  agencies  with  local  ordinance 
authority  that  may  consider  Food  Code 
adoption  in  any  one  year  and  100  tribal 
agencies.  The  presumption  being  that 
those  agencies  most  likely  to  utilize  the 
National  Standards  are  also  those 
agencies  with  authority  to  adopt  and 
enforce  the  model  FDA  Food  Code. 
There  is  only  one  required  report,  the 
FDA  National  Registry  Report 
(Appendix  I),  which  is  used  to  report 
program  self  assessment,  baseline 
surveys  of  industry,  and  outside  audits. 
The  time  required  to  complete  the 
actual  reporting  document  is  minimal, 
however,  additional  time  is  required  to 
analyze  and  review  existing  records, 
conduct  baseline  inspections,  and 
secure  an  outside  audit.  The  hour 
burden  estimate  includes  the  time 
required  to  review  the  instructions  in 
the  National  Standards,  search  existing 
data  sources,  gather  and  maintain  the 
data  needed,  complete  worksheets,  and 
review  the  collected  information.  The 
estimate  of  92  hours  to  complete  a 
program  self  assessment  is  based  on  the 
average  time  reported  by  the  four  State 
and  three  local  jurisdictions  that 
participated  in  the  National  Standards 
Pilot.  The  amount  of  time  expended  by 
individual  jurisdictions  ranged  from  40 
to  215  hours.  This  range  is  reflective  of 
the  difference  in  size  between 
jurisdictions.  The  baseline  survey  of 
industry  and  the  outside  audit  are 
expected  to  require  a  similar  amount  of 
time  to  complete.  Because  only  one  of 
the  three  tasks  is  required  per  year,  the 
average  annual  reporting  burden  is 
estimated  to  be  92  hours  per  year  for 
each  participating  jurisdiction. 

Because  the  records  of  establishment 
inspections,  investigations,  and 
enforcement  activities  are  routinely 
maintained  and  accepted  management 
practices  already  necessitate  the 
collection  of  some  required  information 
and  maintenance  of  records,  the 
recordkeeping  burden  is  minimal. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden  ^ 


Standard  No 


92 


No  of 
Respondents 


500 


Annual  Frequency 
per  Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


1 


500 


92 


46,000 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
^Includes  the  use  of  Forms  FDA  3519  and  3520 
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Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


Standard  No 


No  of  Record- 
keepers 


Annual  Frequency 
per  Record- 
keeping 


Total  Annual 
Records 


Hours  per  Record- 
keeper 


Total  Hours 


3,  4.  and  62 


500 


1 


500 


2.500 


^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  Information. 

^The  standards  incorporate  the  best  program  management  practices  currently  m  use  in  the  regulatory  community  The  recommended  policies 
procedures,  and  standard  operating  procedures  contained  m  the  vanous  national  standards  are  considered  usual  and  customary  management 
practices  for  State,  local,  and  tnbal  agencies  that  regulate  the  retail  segment  of  the  food  industry 


Dated:  May  4.  2001 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 

Planning,  and  Legislation. 

iFR  Doc.  01-11618  Filed  5-8-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-0239] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Request  for  Resolution  of 
Scientific  Disputes  Concerning  the 
Regulation  of  Medical  Devices 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Request  for  Resolution  of  Scientific 
Disputes  Concerning  the  Regulation  of 
Medical  Devices"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 


Fishers  Lane,  Rockville.  MD  20857, 
301-827-1223 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Februar\  8.  2001  (66 
FR  9585).  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  091CM)467.  The 
approval  expires  on  April  30.  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://w^wrw. fda.gov/ 
ohrms/ dockets. 

Dated:  May  3.  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy , 

Planning,  and  Legislation. 

(FR  Doc.  01-11583  Filed  5-8-01;  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-01 79] 

Purina  Mills.  Inc..  et  al.;  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications 

AGENCY:  Food  and  Drug  Administration. 
HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  11  new  animal  drug 
applications  (NADAs)  listed  below  In  a 
final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register.  FDA  is 
amending  the  animal  drug  regulations  to 
remove  the  portions  reflecting  approval 
of  the  NADAs  because  the  products  are 
no  longer  manufactured  or  marketed 
DATES:  Withdrawal  of  approval  is 
effective  Mav  21   2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K  Esposito.  Center  for 
\'etermar\-  Medicine  (HF\'-210).  Food 
and  Drug  .administration.  7500  Standish 
PI.,  Rockville  MD  20855,  301-827- 
5593. 

SUPPLEMENTARY  INFORMATION:  The 

following  sponsors  have  requested  that 
FD,^  withdraw  approval  of  the  NADAs 
listed  below  because  the  products  are  no 
longer  manufactured  or  marketed: 


Sponsor 


NADA  No   Product 
(Drug) 


21  CFR  Cite  Affected 
(Sponsor  Dnjg  Labeler  Code) 


St. 


Purina    Mills,    Inc      P.O     Box    66812, 

Louis.  MO  63166-6812 
Golden  Sun  Feeds,  Inc..   ill   South  Fifth 

St.,  Estherville,  lA  51334. 


Quali-Tech  Products.  Inc  318  Lake  Hazei- 
tine  Dr    Chaska,  MN  55318-1093 

Stens  Laboratones,  Inc  620  North  51st 
Ave.,  Phoenix,  AZ  85043-4705. 


NADA  48-915  Purina'  Bot  Control  ftnchlorton)     •  520  2520a  (0178001 


NADA  97-567  Tylan"  10  Premix  (tylosin  phos- 
phate) 

NADA  97-615  Swine  Med-A-Mix  TS  8000  Pre 
mix.   Tylan*    5.    10.    20.   40   Sulfa-G    (tylosin 
phosphate  and  sulfamethazine) 

NADA        110—440       Hygromix       Hygrowormer 
Hyanthelmix  (hygromycin  B) 


558  625(b)(17)  (021780) 

558  630(b)(4)  and  (b)(10)  (021780) 


558.274(a)(2)      (a)(3) 
(c)(1)(ii)  (016968) 


(a)(4).     (c)(l)(i),     and 


NADA  44-585  Oxytocin  Iniection   522  1680  (000402) 


NADA    45-578    Udocaine    Hydrochlonde    with     522 1258  (000402 

Epi-nephrine  Injection  2°o 
NADA  45-737  Sodium  Pentobarbital  Injection 
NADA  45-848  Phenylbutazone  injection 
NADA  110-349  Dexamethasone  Injection    ... 


522  1704(b)  (000402) 
522  1720(0004021 
522  540(c)(2(  (000402) 
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Sponsor 


NADA  No  Product 
(Drug) 


21  CFR  Cite  Affected 
(Sponsor  Drug  Labeler  Code) 


NADA  110-350  Dexamethasone  Injection  522,540(b)(2)(ii)  (000402) 

NADA  117-973  Prednisolone  Sodium  Succinate     522.1884(c)  (000402) 
for  Injection.  i 


Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADAs  44-585.  45-578. 
45-737. 45-848.  48-915,  97-567, 97- 
615,  110-349,  110-350,  110-^40,  and 
117-973,  and  all  supplements  and 
amendments  thereto,  is  hereby 
withdrawn,  effective  May  21,  2001. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  amending  the  animal  drug  regulations 
to  reflect  the  withdrawal  of  approval  of 
these  NADAs. 

Dated   Mav  2,  2001 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FRDoc  01-11620  Filed  .5-8-01.  8:45  am) 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Memt}ers 
on  Public  Advisory  Committees  In  the 
Center  for  Drug  Evaluation  and 
Research 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
the  public  advisory  committees  in  the 
Center  for  Drug  Evaluation  and 
Research.  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  16  months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and.  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  and  physically  handicapped 
candidates.  Final  selection  from  among 
qualified  candidates  for  each  vacancy 
will  be  determined  by  the  expertise 
required  to  meet  specific  agency  needs 


and  in  a  manner  to  ensure  appropriate 

balance  of  membership 

DATES:  Because  scheduled  vacancies 

occur  on  various  dates  throughout  each 

vear,  no  cutoff  date  is  established  for 

receipt  of  nominations. 

ADDRESSES:  All  nominations  and 

curricula  vitae  should  be  sent  to  the 

addresses  below, 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  nominations,  except  for 
consumer  representatives:  John 
Treacy.  Center  for  Drug  Evaluation 
and  Research  (HFD-21).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301- 
827-7001,  e-mail; 
treacy@cder.fda.gov 
Regarding  nominations  for  consumer 
representatives:  Maureen  Hess, 
Office  of  Consumer  Affairs  (HFE- 
50).  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301-827-5006,  e-mail; 
mhess@oc.fda.gov. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  members  for 
the  following  16  advisory  committees 
for  vacancies  listed  below.  Individuals 
should  have  expertise  in  the  activity  of 
the  committee. 

1.  Advisory  Committee  for 
Pharmaceutical  Science:  Two  vacancies 
occurring  immediately,  two  vacancies 
occurring  October  31.  2001.  and  six 
vacancies  occurring  October  31.  2002. 
including  that  of  the  consumer- 
nominated  member 

2.  Advisory  Committee  for 
Reproductive  Health  Drugs:  Four 
vacancies  occurring  immediately,  four 
vacancies  occurring  June  30.  2001.  and 
three  vacancies  occurring  June  30.  2002. 

3.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee:  Five  vacancies 
occurring  immediately,  and  four 
vacancies  occurring  March  31,  2002, 
including  that  of  the  consumer- 
nominated  member. 

4.  Anti-Infective  Drugs  Advisory 
Committee:  Five  vacancies  occurring 
November  30.  2001,  and  three  vacancies 
occurring  November  30.  2002. 

5.  Antiviral  Drugs  Advisory 
Committee:  Three  vacancies  occiu-ring 
immediately,  three  vacancies  occurring 
October  31.  2001.  and  two  vacancies 
occurring  October  31.  2002. 

6.  Arthritis  Advisory  Committee:  Two 
vacancies  occurring  September  30, 


2001,  and  four  vacancies  occurring 
September  30.  2002. 

7.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee:  Three  vacancies 
occurring  June  30.  2001.  including  that 
of  the  consumer-nominated  member, 
and  four  vacancies  occurring  June  30, 
2003. 

8.  Dermatologic  Drugs  Advisory 
Committee:  Seven  vacancies  occurring 
immediately,  four  vacancies  occurring 
August  31,  2001,  and  four  vacancies 
occurring  August  31,  2002,  including 
that  of  the  consumer-nominated 
member. 

9.  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee:  One 
vacancy  occurring  immediately,  one 
vacancy  occurring  June  30,  2001.  and 
four  vacancies  occurring  June  30,  2002. 

10.  Gastrointestinal  Drugs  Advisory 
Committee:  Three  vacancies  occurring 
June  30,  2001,  and  two  vacancies 
occurring  June  30,  2002. 

11.  Medical  Imaging  Drugs  Advisory 
Committee:  Ten  vacancies  occurring 
immediately,  three  vacancies  occurring 
June  30,  2001,  and  two  vacancies 
occurring  June  30.  2002,  including  that 
of  the  consumer-nominated  member. 

12.  Nonprescription  Drugs  Advisory 
Committee:  Four  vacancies  occurring 
inunediately,  including  that  of  the 
consumer-nominated  member,  one 
vacancy  occurring  on  May  30.  2001,  and 
four  vacancies  occurring  May  31,  2002. 

13.  Oncologic  Drugs  Advisory 
Committee:  Two  vacancies  occurring 
June  30,  2001,  and  three  vacancies 
occurring  June  30,  2002. 

14.  Peripheral  and  Central  Nervous 
Systems  Drugs  Advisory  Committee: 
Seven  vacancies  occurring  immediately. 

15.  Psychopharmacologic  Drugs 
Advisory  Committee:  Two  vacancies 
occurring  June  30,  2001,  and  four 
vacancies  occurring  June  30.  2002, 
including  that  of  the  consumer- 
nominated  member. 

16.  Pulmonary- Allergy  Drugs 
Advisory  Committee:  Two  vacancies 
occurring  immediately,  two  vacancies 
occurring  May  31.  2001.  including  that 
of  the  consumer-nominated  member, 
and  five  vacancies  occurring  May  31, 
2002. 

Function 

The  functions  of  the  16  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
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medical  data  concerning  the  safetv  and 
effectiveness  of  marketed  and 
investigational  h  aman  drugs  for  use  in 
the  area  of  medical  specialties, 
indicated  by  the  title  of  the  committee, 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs, 

Criteria  for  Members 

Persons  nominated  for  membership 
on  the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  anesthesiology,  surgery, 
internal  medicine,  infectious  disease, 
asthma,  rheumatology,  microbiology, 
pediatrics,  ophthalmology,  cardiology, 
clinical/medical  oncology,  hematology, 
radiology,  nuclear  medicine, 
biostatistics.  epidemiology, 
dermatopathology/immunodermatology, 
dermatology,  psychopharmacology, 
neurochemistrv.  neuropharmacology, 
endocrinology,  obstetrics  and 
gynecology,  reproductive 
endocrinology,  gastroenterology, 
pharmacology,  clinical  pharmacology, 
hepatology.  virology,  pharmaceutical 
manufacturing,  bioavailabdity  and 
bioequivalence  research, 
pharmacokinetics,  neurology, 
psychiatry,  psychology, 
neuropharmacology,  neuropathology, 
pulmonary  disease,  allergy, 
immunology,  clinical  immunology,  or 
other  appropriate  areas  of  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  up  to  4  years. 

Criteria  for  Consumer-Nominated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated 
by  consumer  organizations.  These 
members  are  recommended  by  a 
consortium  of  12  consumer 
organizations  which  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nommated  candidates  with 
appropriate  scientific  credentials 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk  and  the  legal  requirements 


for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advison,'  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  up  to  4 
years.  Nominations  for  all  committees 
listed  above  are  invited  for 
consideration  for  membership  as 
openings  become  available 

Nomination  Procedure 

.■\n\  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specifv-  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisor\'  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14, 
relating  to  advisory  committees. 

Dated;  May  2.  2001. 
Bonnie  H.  Malldn. 

Special  Assistant  to  the  Senior  Associate 

Commissioner 

IFR  Dor  01-11619  Filed  5-8-01;  8:45  am) 

BILUNQ  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  .Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  the  Committee:  Obstetrics 
and  Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 


recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  May  21.  2001,  1  p.m.  to  5  p.m.. 
and  May  22.  2001.  8  a.m.  to  5  p.m. 

Location:  Holiday  Inn.  Walker/ 
Whetstone  Rooms.  Two  Montgomery 
Village  Ave..  Gaithersburg.  MD 

Contact  Person:  Joyce  M.  Whang. 
Center  for  Devices  and  Radiological 
Health  {HFZ-470),  Food  and  Drug 
Administration.  9200  Corporate  Blvd.. 
Rockville.  MD  20850,  301-594-1180.  or 
FDA  Advisorv  Committee  Information     - 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area),  code 
12524,  Please  call  the  Information  Line 
Jot  up-to-date  information  on  this 
meeting 

Agenda:  On  May  21.  2001.  the 
committee  will  discuss  a  supplement  to 
a  premarkel  approval  application  iPMA) 
for  an  intrapartum  fetal  pulse  oximeter 
The  committee  will  also  hear  a 
presentation  on  the  clinical  trial  of  an 
intrapartum  fundal  pressure  belt 
intended  to  reduce  the  incidence  of 
operative  deliveries.  On  May  22.  2001. 
in  the  morning  session,  the  committee 
will  discuss  air  and  gas  emboli 
associated  with  operative  hysteroscopy. 
In  the  afternoon  session,  the  committee 
will  discuss  uterine  arter>  embolization. 
Background  information  and  questions 
to  the  committee  will  be  available  to  the 
public  on  May  18.  2001.  on  the  Internet 
at  http://www.fda.goy/cdrhy 
panelmtg.html. 

Procedure:  On  May  21,  2001.  from  1 
p.m.  to  5  p.m.  and  May  22.  2001 .  from 
10  a.m.  to  5  p.m..  the  meeting  is  open 
to  the  public  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  un  issues  pending 
before  the  committee  Written 
submissions  may  be  made  to  the  contact 
person  by  May  11,  2001.  On  Ma\  21. 
2001.  oral  presentations  from  the  publn 
will  be  scheduled  between 
approximately  1;30  p  m  and  2  p.m  .  and 
on  May  22.  2001.  oral  presentations 
from  the  public  will  be  scheduled 
between  approximately  11;30  am  and 
1 1:45  am.  and  between  approximately 
2:45  p.m.  and  3  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  presentations 
should  notif>  the  contact  person  before 
May  11,  2001.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  address  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation 

Closed  Committee  Deliberations:  On 
May  22,  2001.  from  8  am  to  10  am. 
the  meeting  will  be  closed  to  the  public 
to  permit  FDA  to  present  to  the 
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committee  trade  secret  and/or 
confidential  commercial  information  (5 
U.S.C.  552b(c)(4))  regarding  pending 
and  future  device  issues.  In  addition, 
the  committee  will  discuss  and  review 
trade  secret  and/or  confidential 
commercial  information  presented  by  a 
sponsor, 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
May  21  and  22.  2001,  Obstetrics  and 
Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
meeting.  Because  the  agency  believes 
there  is  some  urgency  to  bring  these 
issues  to  public  discussion  and 
qualified  members  of  the  Obstetrics  and 
Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
were  available  at  this  time,  the 
Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  app  2). 

Dated   Mav  4,  2001 
Bonnie  Malkin. 

Special  Assistant  tu  tht-  Senior  Associate 

Commissioner 

(PR  Doc  01-117,32  Filed  :>-4-01:  4:54  pm) 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Advisory  Committee 
to  the  Director,  National  Cancer 
Institute,  May  10,  2001,  12  pm  to  May 
10,  2001,  1  pm.  National  Cancer 
Institute,  National  Institutes  of  Health. 
9000  Rockville  Pike,  Building  31,  Room 
11A03,  Bethesda,  MD  20892  which  was 
published  in  the  Federal  Register  on 
April  19,  2001,  66  FR  20152 

The  meeting  will  be  held  on 
Thursday,  May  24,  2001  The  meeting  is 
open  to  the  public. 

Dated:  Mav  1.  2001 
I-a Verne  Y.  Stringfield. 

Dnv(  tor.  Of  til' f  uf  Federal  Advisory 

Committee  Policy 

IFK  Dim    ni-n.S05  Filed  5-8-01;  8:45  am) 

BILLING  CODE  41 40-01 -« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Institute  Special  Emphasis  Panel.  April 
30,  2001.  8  am,  to  May  1.  2001.  5  p.m., 
Rdinada  Inn  Rockville,  1775  Rockville 
Pike.  Rockville,  MD  20852  which  was 
published  in  the  Federal  Register  on 
April  19,  2001.  66  FR  20151, 

The  meeting  will  be  held  on 
Thursday,  May  24  and  Friday,  May  25, 
2001   The  meeting  is  closed  to  the 
public. 

Dated:  May  1,  2001. 

LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisoiy 
Committee  Policy 

iFR  Doi    01-11599  Filed  5-6-01;  8:45  am] 

BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  National  Cancer 
In.stitute,  Special  F.mphasis  Panel,  Molecular 
Pathways  of  Bladder  Canter  Progression. 

Date:  May  23,  2001 

Time:  12  p.m.  to  4:30  p.m. 

Agenda:'To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  National  Cancer  In.stitute.  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  6116  Executive  Boulevard,  R(X)m 
8127.  Bethesda,  MD  20892  (Telephone 
Conference  Call). 

Contact  Person:  Michael  B.  Small,  Ph.D. 
Scientific  Review  Administrator.  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 


Boulevard,  Room  8127,  Bethesda.  MD  20892. 
301/402-0996. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
funding  cycle. 

Any  interested  person  may  file  written 
comments  with  the  committee  bv  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93,393,  Cancer  Cause  and  Prevention 
Research;  93,394,  Cancer  Detection  and 
Diagnosis  Research,  93,395.  Canier 
Treatment  Research;  93,396.  Cancer  Biology 
Research;  93,397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.  National  Institutes  of  Health. 
HHS) 

Dated:  May  1,  2001. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy 

[FR  Doc,  01-11600  Filed  5-8-01;  8:45  am) 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

A  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4),  and  552b(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Advisory. 

Do^e;  May  22,  2001 

Open:  8,45  am   to  12  pm.. 

Agendo:  Program  reports  and 
presentations;  Business  of  the  board. 


Place:  National  Cancer  Institute.  9000 
Rockville  Pike,  Building  31,  C  Wing,  6th 
Floor,  Conference  Room  10,  Bethesda,  MD 
20892. 
Open:  12  p.m.  to  2  p.m. 
Agenda:  (oint  meeting  of  the  Subcommittee 
on  Planning  and  Budget  and  the  Ad  Hoc 
Subcommittee  on  Communications- followed 
by  a  meeting  of  the  Subcommittee  on  Clinical 
Investigations. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31,  C  Wing.  6th 
Floor.  Conference  Room  10,  Bethesda.  MD 
20892. 

Contact  Person: 
Ms.  Cherie  Nichols,  Executive  Secretary, 
Subcommittee  on  Planning  and  Budget. 
(301)496-5515. 
Dr.  Susan  Sieber.  Executive  Secretary.  Ad 
Hoc  Subcommittee  on  Communications 
(301) 496-5946 
Dr.  Ellen  Feigal,  Executive  Secretary, 

Subcommittee  On  Clinical  Investigations, 
(301)496-6711, 

Name  of  Committee:  National  Cancer 
Advisory  Board. 
Open:  May  22,  2001,  2  p.m.  to  4  p.m. 
Agenda:  Program  reports  and 
presentations:  Business  of  the  board. 

Place:  National  Cancer  Institute,  9000 
Km  kviUe  Pike.  Building  31,  C  Wing,  6th 
Floor.  Conference  Room  10.  Bethesda,  MD 
20892. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Closed:  May  22,  2001,  4  p.m.  to 
Adjournment 

Agenda:  Review  of  grant  applications: 
Discussion  of  confidential  personnel  issues. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike.  Building  31,  C  Wing,  6th 
Floor,  Conference  Room  10,  Bethesda.  MD 
20892. 

Contact  Person:  Dr.  Marvin  R.  Kalt. 
Executive  Secretary.  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  8th  Floor,  Room  8001. 
Bethesda,  MD  29892-8327.  (301)  496-5147 
This  meeting  is  being  published  less  than 
15  days  prior  to  the  meeting  due  to 
scheduling  conflicts.  Any  interested  person 
may  file  written  comments  with  the 
committee  by  forwarding  the  statement  to  the 
Contact  Person  listed  on  this  notice.  The 
•.tatement  should  include  the  name,  address, 
iflephone  number  and  when  applicable,  the 
business  or  professional  affiliation  of  the 
interested  person. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
deainfo. nci. nib. go\ /advisory /ncab. htm. 
where  an  agenda  and  any  additional 
intnrmdtiiin  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Rescari  h;  93  394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93,396.  Cancer  Biology 
Research;  93  397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  Mav  1,  MU\ 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
|FRDo(    01-11601  Filed  5-«-01;  8:45  am) 

BILLING  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Drug  Abuse: 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  .N'ational  .advisory 
Council  on  Drug  Abuse.  May  16.  2001, 
1  p.m.  to  May  17,  2001,  4:30  p.m., 
Neuroscience  Center.  National  Institutes 
of  Health.  6001  Executive  Blvd  . 
Rockville,  MD,  20852  which  was 
published  in  the  Federal  Register  on 
April  5,  2001,  \f)lume  66  FR  18103 

The  time  of  the  meeting  for  the  open 
session  has  been  changed  to  9  a.m.  to  1 1 
a.m.  on  Mav  1 7,  2001 .  The  time  of  the 
closed  session  will  remain  the  same, 
from  1  p.m.  to  4:30  p.m.  on  May  16, 
2001.  The  meeting  is  partially  closed  to 
the  public. 

Dated:  May  1    2001 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-11596  Filed  5-8-01:  8:45  am] 

BILLING  CODE  4140-01-M 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gloria  B,  Levin,  Ph.D., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3166. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
1017.  Ieving@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.305.  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research.  93.333. 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893.  National 
Institutes  of  Health,  HHS) 

Dated:  May  1.  2001 
LaVeme  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-11597  Filed  5-8-01;  8:45  am) 
BILLING  CODE  4140-Oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committef  .\(  t   as 
amended  (5  U.S.C.  Appendix  -  ,  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  May  14,2001. 
Time:  3  p.m.  to  5  p.m. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor^'  Committee  Act.  as 
amended  (5  U  S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  tu  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  U.S.C. 
as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  ol  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee  Center  tor  Sdenlific 
Review  Special  Emphasis  Panel 

Date:  May  2,2001. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Russell  T  Dowell,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4118. 
MSC  7818.  Bethesda.  MD  20892,  (301)  435- 
1169,  dowellr®drg, nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 
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\'ame  of  Committef  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  May  4.  2001 

Time:  2  p.m  to  .3  p.m 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  fTelephone  Conference  Call) 

Contact  Per'ion  Michael  A.  Lang,  PhD, 
St:ientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5210, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1265 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93  .106,  93  333.  Clinical  Research,  93.333. 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated.  .Mav  1.  2001 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy 

(FR  Doc  01-11598  Filed  5-8-01;  8:45  am] 

BILUNG  COO£  4 140-01 -M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-33] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB;  Home 
Equity  Conversion  Mortgage  (HECM) 
Program;  Insurance  for  Mortgages  to 
Refinance  Existing  HECMs  (FR-4667) 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  8, 
2001 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
approval  number  and  should  be  sent  to: 
losaph  F.  Lackey,  Ir.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins_HUD,gov; 
telephone  (202)  708-2374,  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
form  Mr  Eddins 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 


the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department.  This  Notice 
also  lists  the  following  information: 

Title  of  Proposal:  Home  Equity 
Conversion  Mortgage  (HECM)  Program; 
Insurance  for  Mortgages  to  Refinance 
Existing  HECMs  (FR-4667). 

OMB  Approval  Number:  2502-XXXX. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  HUD 
provides  mortgages  insurance  for  the 
refinancing  of  an  existing  HECM,  and 
establishes  several  requirements 
concerning  such  refinancing.  Regulatory 
provision  requires  that  the  mortgagee 
provide  the  mortgagors,  a  good  faith 
estimate  of  the  total  cost  of  the 
refincincing  and  the  increase  in  the 
mortgagor's  principal  limit  as  measul^d 
by  the  estimated  initial  principal  limit 
on  the  mortgage  to  be  insured  less  the 
current  principal  limit  on  the  HECM 
that  is  being  refinanced. 

Respondents:  Individual  or 
households. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Numtjer  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Application 


4,000 


2.000 


Total  Estimated  Burden  Hours:  2,000 

Status:  New  Collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  .Act  of  1995,  44  U.S,C,  35.  as 
amended. 

Dated:  May  3,  2001. 
Donna  L.  Eden, 

Director.  Office  of  Investments  Strategies, 
Policy  and  Management. 
[FR  Doc  01-11696  Filed  5-8-01;  8:45  ami 
BILUNG  CODE  421 0-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

This  notice  is  provided  pursuant  to 
Section  10(c)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U,S.C, 
1531,  et  seq.)  which  requires  the 
publication  of  a  notice  of  each  permit 
application  received  by  the  Fish  and 
Wildlife  Service.  This  notification 
requirement  may  be  waived  in  an 
emergency  situation  where  the  health  or 
life  of  an  endangered  animal  is 


threatened  and  no  reasonable  alternative 
is  available  to  the  applicant.  However, 
notice  of  any  such  waiver  must  be 
published  within  ten  days  following  the 
issuance  of  the  permit. 

Emergency  Exemption  Issuance 

On  April  27,  2001,  the  US,  Fish  and 
Wildlife  Service  (Service)  issued  a 
permit  (PRT^OSOO)  to  the  National 
Aviary  in  Pittsburgh,  Pittsburgh, 
Pennsylvania  to  export  viable,  fertilized 
eggs  of  captive  bred  Manchurian  crane 
{Cms  japonensis]  and  White-naped 
crane  [Grus  vipio)  to  the  Khiganski 
Nature  Reserve,  Arkhara.  Russia.  The 
fertilized  eggs  are  used  in  establishing 
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reintroduced  populations  of  these  two 
crane  species  in  Russia  and  the  timely 
export  of  viable  eggs  is  vital  to  the 
success  of  this  conservation  program. 
The  Service  determined  that  an 
emergency  effecting  the  sur\'ival  of  the 
embryos  existed  and  that  no  alternative 
was  available  to  the  applicant. 
Therefore,  the  30-day  public  comment 
period  required  by  section  10(c)  of  the 
Endangered  Species  Act  was  waived. 

Written  data  or  comments  should  be 
submitted  to  the  director.  U.S.  Fish  and 
Wildlife  Service,  division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  director  within  30  days  of  the  date 
of  this  publication 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
OMB  through  Februarv  28,  2001.  OMB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX  (703/358-2281). 

Dated   April  30,  2001, 

Tim  Van  Norman, 

Chief.  Branch  of  Permits.  Division  of 
Management  Authority. 

[FR  Doc.  01-11647  Filed  5-8-01;  8:45  am) 

BILLING  CODE  4310-5S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-960-106(>-PF-01-24  1A] 

OMB  Approval  Numt)er  1004-0042; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperworit  Reductions  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq].  On  December  11,  2000.  the 
BLM  published  a  notice  in  the  Federal 


Register  (65  FR  77387)  requesting 
comments  on  this  proposed  collection 
The  comment  period  ended  on  Februarv 
9.  2001   The  BLM  received  no 
comments  from  the  public  in  response 
to  that  notice.  You  may  obtain  copies  of 
the  proposed  collection  of  information 
and  related  forms  and  explanatory- 
material  by  contacting  the  BLM 
Information  Collection  Clearance  Officer 
at  the  telephone  number  listed  below. 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  mav 
respond  after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
(1004-0042).  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503.  Please  provide  a  copy  of  your 
comments  to  the  Bureau  Information 
Clearance  Officer  {WO-630),  1849  C  St., 
NIV.,  Mail  Stop  401  LS,  Washington,  DC 
20240. 

Nature  of  Comments:  We  Tpecifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM.  including 
whether  the  information  will  have 
practical  utility; 

2  The  accuracy  of  the  BLM's  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3  The  quality,  utility  and  clarity  of 
the  information  to  be  collected:  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Application  for  Adoption  of 
Wild  Horse(s)  or  Burro(s)  (43  CFR  4700i 

OMB  Approval  .\umher  1004-0042. 

Bureau  Form'Number:  4710-10. 

Abstract:  BLM  requires  specific 
information  must  be  furnished  by 
individuals  who  wish  to  adopt  a  wild 
horse  or  burro.  BLM  uses  this 
information  to  determine  if  the 
individuals  qualify  and  are  eligible  to 
provide  humane  care  and  proper 
treatment  of  these  animals 

Freguencv;  Once,  on  occasion. 

Description  of  Respondents: 
Respondents  are  individuals  who  wish 
to  adopt  a  wild  horse  or  burro  from  the 
BLM, 

Estimated  Completion  Time:  10 
minutes. 

Annual  Responses:  30,000, 

Filing  Fee  Per  Response:  $125  (this  fee 
is  not  considered  a  filing  fee,  but  we  use 
the  money  for  room,  board,  and 


veterinary  care  of  the  animal  while 
under  BLM  management). 

Annual  Burden  Hours:  5.000. 

Bureau  Clearance  Officer:  Michael 
Schwartz,  (202)  452-5033, 

Dated:  March  7,  2001. 

Michael  H.  Schwartz. 

BLM  Injormation  Collection  Clearance 
Officer. 

IFRDoc  01-11694  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4310-S4-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM091 -9941 -EK-HE931  ] 

OMB  Approval  Number  1004-0180; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  submitted  the  proposed 
collection  of  information  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.j  On  January  5,  2001 .  the 
BLM  published  a  notice  in  the  Federal 
Register  (66  FR  1152)  requesting 
comments  rm  this  proposed  collection. 
The  comment  period  ended  on  March  6, 
2001.  The  BLM  received  no  comments 
from  the  public  in  response  to  that 
notice  You  may  obtain  copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
by  contacting  the  BLM  Information 
Collection  Clearance  Officer  at  the 
telephone  number  listed  below 

The  OMB  is  required  to  respond  to 
this  request  within  60  days  but  may 
respond  after  30  days  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  davs  directly  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
(1004-0180).  Office  of  Information  and 
Regulatory  .affairs.  W'ashington.  DC 
20503  Please  provide  a  copv  of  your 
comments  to  the  Bureau  Information 
Clearance  Officer  (WO-630i.  1849  C  St.. 
NW.,  Mail  Stop  401  LS.  Washington.  DC 
20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1   Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  BLM.  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  the  BLMs  estimate 
of  the  burden  of  collecting  the 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
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3  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology 

Title:  Gas  Well  Data  Survey  of 
Helium-Bearing  Natural  Gas  (PL  104- 
273). 

OMB  Approval  Number:  1004-0180. 

Bureau  Form  Xumber:  3100-12. 

Abstract:  Respondents  are  owners  and 
operators  of  the  helium-bearing  natural 
gas  wells  and  transmission  lines.  BLM 
uses  this  information  to  evaluate  the 
helium  recourses  of  the  United  States. 

Frequency:  Annually. 

Description  of  Respondents:  Owners 
and  operators  of  the  helium-bearing  gas 
wells  and  transmission  lines. 

Estimated  Completion  Time:  15 
minutes. 

Annual  Responses:  200. 

Filing  Fee  Per  Response:  0. 

Annua]  Burden  Hours:  50. 

Bureau  Clearance  Officer:  Michael 
Schwartz,  (202)  452-5033. 

Dated:  March  1.  2001. 
Michael  H.  Schwartz, 

BLM  Information  Collection  Clearance 

Offirpr 

(FR  Dor.   01-1 169.T  .>^'iled  5-8-01;  8:45  am] 

BILLING  COOE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-056-1430-ES;  N-66293] 

Notice  of  Realty  Action:  Segregation 
Terminated,  Lease/Conveyance  for 
Recreation  and  Public  Purposes 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Segregation  terminated. 

recreation  and  public  purpose  lease/ 

conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  was  segregated  for  exchange 
purposes  on  July  23,  1997  under  serial 
number  N-61855.  The  exchange 
segregation  on  the  subject  land  will  be 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register.  The  land 
has  been  examined  and  found  suitable 
for  lease/'conveyance  for  recreational  or 
public  purposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq). 
Clark  County  proposes  to  use  the  land 
for  a  regional  park 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,R.  62  E.,  M.D.M 


sec.  2,  lot  7.  excepting  that  portion  both 
north  of  the  centerline  of  American 
Beauty  Road  and  west  of  the  centerline 
of  Hollywood  Boulevard,  W'/j  of  lot 
B.lots  13, 14, 16. 
Containing  167.96  acres,  more  or  less, 
located  between  Charleston  Boulevard  and 
Sahara  Avenue,  east  and  west  of  Hollywood 
Boulevard. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patents, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890(43  use.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 

2.  Those  rights  for  gas  line  purposes 
which  have  been  granted  to  South  West 
Gas  Corporation  by  Permit  No.  Nev- 
061333  under  the  Act  of  February  25, 
1920(30  use  185,  sec.  28). 

3.  Those  rights  for  water  pipeline 
purposes  which  have  been  granted  to 
the  Bureau  of  Reclamation  by  Permit 
No  N-1521  under  the  Act  of  December 
5,  1924.  (43  Stat,  0672). 

4.  Those  rights  for  road  purposes 
which  have  been  granted  to  Clark 
County  by  Permit  No.  N-56936  under 
the  Act  of  October  21,  1976(43  USC 
1761). 

5.  Those  rights  for  drainage  channel 
purposes  which  have  been  granted  to 
Claik  County  by  Permit  No.  N-59788 
under  the  Act  of  October  21,  1976(43 
USC  1761). 

6.  Those  rights  for  road  purposes 
which  have  been  granted  to  Clark 
County  by  Permit  No.  N-61109  under 
the  Act  of  October  21,  1976(43  USC 
1761). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Field  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada  or 
by  calling  (702)  647-5088.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  above  described  land  will 
be  segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 


except  for  lease/conveyance  under  the 
Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws, 
and  disposal  under  the  mineral  material 
disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  lands  to  the  Las 
Vegas  Field  Manager,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  regional 
park.  Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  directly 
related  to  the  suitability  of  the  land  for 
a  regional  park.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
adverse  comments,  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior.  The 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  April  27,  2001. 
Rex  Wells, 

Assistant  Field  Manager,  Division  of  Lands, 

Las  Vegas,  N\\ 

(FRDoc.  01-11690  Filed  5-8-01;  8:45  am] 

BILLING  CODE  4S10-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-056-1430-ES;  N-66361] 

Notice  of  Realty  Action:  Segregation 
Terminated,  Lease/Conveyance  for 
Recreation  and  Public  Purposes 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Segregation  Terminated, 

Recreation  and  Public  Purpose  Lease/ 

Conveyance. 
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SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  was  segregated  for  exchange 
purposes  on  July  23,  1997  under  serial 
number  N-61855  and  on  July  23,  1997 
under  serial  number  N-66364.  The 
exchange  segregations  on  the  subject 
land  will  be  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  land  has  been  examined 
and  found  suitable  for  lease/conveyance 
for  recreational  or  public  purposes 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq).  The  Clark 
County  School  District  proposes  to  use 
the  land  for  a  middle  school. 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,R.  62  E..  M.D.M. 
sec.  2,  EV2  of  lot  8. 

Containing  20.0  acres,  more  or  less,  located 
between  Charleston  Boulevard  and  Sahara 
Avenue,  east  of  Hollywood  Boulevard. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest  The  lease/patents. 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reser\'ations  to  the 
United  States: 

1 .  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890(43  use.  945). 

2.  All  minerals  shall  be  reser\'ed  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary-  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 

2.  Those  rights  for  drainage  channel 
purposes  which  have  been  granted  to 
Clark  County  by  Permit  No.  N-59788 
under  the  Act  of  October  21.  1976(43 
USC  1761). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Field  Office, 
4765  Vegas  Drive.  Las  Vegas,  Nevada  or 
by  calling  (702)  647-5088.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  above  described  land  will 
be  segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease/conveyance  under  the 
Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws, 
and  disposal  under  the  mineral  material 
disposal  laws. 


For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  lands  to  the  Las 
Vegas  Field  Manager,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  middle 
school.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal. 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  directly 
related  to  the  suitability  of  the  land  for 
a  middle  school  Any  adverse  comments 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action  In  the  absence  of  any 
adverse  comments,  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior.  The 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated   April  27,  2001. 
Rex  Wells, 

Assistant  Field  Manager,  Division  of  Lands, 
Las  Vegas.  NV. 
IFR  Doc  01-11691  Filed  5-8-01;  8.45  am) 

BILLING  CODE  WK^-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-056-143{y-ES;  N-74287] 

Notice  of  Realty  Action:  Segregation 
Terminated,  Lease/Conveyance  for 
Recreation  and  Public  Purposes 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Segregation  Terminated, 

Recreation  and  Public  Purpose  Lease/ 

Conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County, 
Nevada  was  segregated  for  exchange 
purposes  on  lulv  23,  1997  under  serial 
numbers  N-618'55  and  N-66364.  The 


exchange  segregations  on  the  subject 
land  will  be  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register  The  land  has  been  examined 
and  found  suitable  for  lease/conveyance 
for  recreational  or  public  purposes 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act.  as  amended 
(43  U.S.C  869  ef  seq  j.  The  Clark 
County  School  District  proposes  to  use 
the  land  for  an  elementar\'  school. 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,R.  62  E.,  MDM. 
sec.  2,  Lot  7,  north  of  the  centerline  of 
American  Beauty  Road  and  west  of  the 
centerline  of  Hollywood  Boulevard 

Approximately  20.0  acres,  located  between 
Charleston  Boulevard  and  Sahara  Avenue, 
west  of  Hollywood  Boulevard 

The  land  is  not  required  for  any 
federal  purpose  The  lease/ conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest  The  lease/patents, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reser\'ations  to  the 
United  States: 

1  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890(43  U.S.C.  945). 

2.  All  minerals  shall  be  reser\'ed  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  sub)ect  to: 

1  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan 

2  Those  rights  for  water  pipeline 
purposes  which  have  been  granted  to 
the  Bureau  of  Reclamation  by  Permit 
No.  N-1521  under  the  Act  of  December 
5,  1924  (43  Stat  0672) 

3.  Those  rights  for  road  purposes 
which  have  been  granted  to  Clark 
County  bv  Permit  No.  N-56936  under 
the  Act  of  October  21.  1976(43  USC 
1761). 

4.  Those  rights  for  drainage  channel 
purposes  which  have  been  granted  to 
Clark  Coiinty  by  Permit  No  N-59788 
under  the  Act  of  October  21    1976(43 
USC  1761) 

5  Those  rights  for  road  purposes 
which  have  been  granted  to  Clark 
Countv  bv  Permit  No.  N-61109  under 
the  Act  of  October  21,  1976(43  USC 
1761). 

6.  Those  rights  for  road  purposes 
which  have  been  granted  to  Clark 
Countv  bv  Permit  No,  N-61199  under 
the  Act  of  October  21,  1976(43  USC 
1761). 
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7  Those  rights  for  gas  line  purposes 
which  have  been  granted  to  Southwest 
Gas  Corporation  by  Permit  No.  Nev- 
061333  under  the  Act  of  February  25, 
1920(30  use  185  sec.  28). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office. 
4765  Vegas  Drive,  Las  Vegas,  Nevada  or 
oy  calling  (702)  647-5088.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  above  described  land  will 
be  segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  raining  laws, 
except  for  lease/conveyance  under  the 
Recreation  and  Public  Purposes  Act. 
leasing  under  the  mineral  leasing  laws, 
and  disposal  under  the  mineral  material 
disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  lands  to  the  Las 
Vegas  Field  Manager,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas. 
Nevada  89108 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  an 
elementary  school.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  directly 
related  to  the  suitability  of  the  land  for 
an  elementarv'  school.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
lands  will  not  be  offered  for  lease/ 
conveyance  until  after  the  classiffcation 
becomes  effective. 


Dated:  .'\pril  27,  2001. 
Rex  Wells, 

Assistant  Field  Manager,  Division  of  Lands, 

Las  Vegas.  NV. 

[PR  Doc  01-11692  Filed  5-8-01;  8:45  am] 

BILLING  CODE  4S10-HC-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
I 

[Docket  No.  OR-957-00-1420-BJ:  GP01- 

0171] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior 

action:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Oregon  State 
Office.  Portland,  Oregon,  on  March  12. 

2001.  ; 

Willamette  Meridian 


Oregon 

T.  30S.,  R.  5  W., 
27S.,  R.  3  W., 
27S.,  R.  4  W., 
13  5.,  R.  8  W., 
23S.,R.  7  W., 


accepted  March  30,  2001 
accepted  March  30,  2001 
accepted  March  30.  2001 
accepted  April  4.  2001 
accepted  April  6,  2001 


Washington 

T.  11  N.,  R.  19  E. 
T.  15N.,  R.  4W., 


accepted  February  12,  2001 
accepted  March  15,  2001 

Copies  of  the  plat(s)  may  be  obtained 
from  the  Oregon  State  Office,  Bureau  of 
Land  Management,  1515  SW.  5th 
Avenue,  Portland,  Oregon  97201,  upon 
required  payment.  A  person  or  party 
who  washes  to  protest  against  a  survey 
must  file  with  the  State  Director,  Bureau 
of  Land  Management,  Portland.  Oregon, 
a  notice  that  they  wish  to  protest. 

The  above-listed  plats  represent 
dependent  resurveys,  a  survey,  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  (1515  SW. 
5th  Avenue)  P.O.  Box  2965.  Portland, 
Oregon  97208. 

Dated:  .^pril  19,  2001. 
Robert  D.  DeViney,  Jr., 

Branch  of  Realty  and  Records  Services. 
[FR  Doc.  01-11693  Filed  5-8-01;  8:45  am) 

BILLING  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Preparation  of  an  Environmental 
Assessment  for  Kerr-McGee's 
Proposed  Deepwater  Development 
Plan  Offshore  Texas  (Boomvang 
Project) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Preparation  of  an  environmental 

assessment. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  preparing  an 
environmental  assessment  (EA)  for  a 
proposed  deepwater  development  plan 
to  develop  and  produce  hydrocarbon 
reserves  about  114  miles  offshore  Texas 
in  East  Breaks.  Blocks  642.  643.  and 
688. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  Mr.  Alvin  Jones,  telephone 
(504) 736-1713. 

SUPPLEMENTARY  INFORMATION:  This  EA 
implements  the  tiering  process  outlined 
in  40  CFR  1502.20,  which  encourages 
agencies  to  tier  environmental 
documents,  eliminating  repetitive 
discussions  of  the  same  issue.  By  use  of 
reference  to  the  most  recent  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Gulf  of  Mexico  Western  Planning 
Area  for  Lease  Sales  171,  174,  177,  and 
180  and  by  tiering  to  related 
environmental  documents,  this  EA 
concentrates  on  environmental  issues 
specific  to  the  proposed  action. 

The  MMS  Gulf  of  Mexico  Region 
received  an  Initial  Development 
Operations  Coordination  Document 
(DOCD)  fi-om  Kerr-McGee  Oil  and  Gas 
Corporation  (Kerr-McGee)  that  proposes 
to  develop  and  produce  hydrocarbon 
reserves  located  in  East  Breaks,  Blocks 
642,  643,  and  688.  The  DOCD  was 
assigned  a  plan  control  number  of  N- 
7077,  and  the  project  is  referred  to  as 
the  Boomvang  Project.  Kerr-McGee  will 
complete  and  produce  a  total  of  10  wells 
that  were  drilled  under  previously- 
approved  Exploration  Plans  for  the 
subject  blocks.  No  new^  drilling 
operations  are  proposed  as  a  part  of  this 
DOCD.  All  of  the  wells  will  share  a 
common  surface  location  (a  truss  spar 
floating  production  system)  in  East 
Breaks,  Block  643. 

The  Boomvang  truss  spar  is  a  manned 
floating  production  facility  that  will  be 
permanently  anchored  on  location  by  a 
9-leg,  taut  catenary  system  composed  of 
conventional  wire,  chain,  and  anchor 
piles.  The  hull  portion  of  the  spar 
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measures  approximately  90  feet  in 
diameter  and  has  an  overall  length  of 
543  feet.  No  hydrocarbons  will  be  stored 
in  the  hull  of  the  spar.  The  spar  is  not 
drilling  rig  capable;  however,  a  1.000-hp 
completion/workover  platform  rig  will 
be  installed  and  used  for  the  initial 
completion  operations.  If  any  additional 
drilling  would  be  necessary,  a  mobile 
offshore  drilling  unit  (MODU)  would  be 
utilized.  The  spar  will  have  a  20-person 
permanent  accommodation  unit 
installed.  Tempotaiy.  portable  quarters 
for  up  to  48  people  may  be  provided 

The  water  depth  at  the  truss  spar 
location  is  approximately  3.457  feet. 
The  project  will  use  an  existing  onshore 
support  base  in  Sabine  Pass.  Texas,  to 
support  the  production  activities. 
During  completion  or  workover 
operations,  either  the  onshore  base  in 
Sabine  Pass,  Texas,  or  an  existing 
onshore  base  in  Galveston.  Texas,  will 
be  used  to  support  these  activities. 

Oil  and  gas  produced  at  the 
Boomvang  project  will  be  transported 
off  lease  by  third-party  owned  and 
operated  right-of-way  pipelines. 

The  proposed  action  analyzed  in  the 
EA  will  be  the  development  plan  as 
proposed  by  Kerr-McGee.  Alternatives 
will  include  the  proposed  action  with 
additional  mitigations  and  no  action 
(i.e.,  disapproval  of  the  plan).  The 
analyses  in  the  EA  will  examine  the 
potential  environmental  effects  of  the 
proposal  and  alternatives. 

Public  Comments 

MMS  requests  interested  parties  to 
submit  comments  regarding  issues  that 
should  be  addressed  in  the  EA  to 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region.  Office  of  Leasing 
and  Environment.  Attention:  Regional 
Supervisor  (MS  5410).  1201  Ehnwood 
Park  Boulevard,  New  Orleans.  Louisiana 
70123-2394.  Comments  must  be 
submitted  no  later  than  30  days  from  the 
publication  of  this  Notice. 

Dated:  April  26,  2001. 
Chris  C.  Dynes, 

Regional  Director.  Gulf  of  Mexico  OCS  Region. 
(FR  Doc  01-11582  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Preparation  of  an  Environmental 
Assessment  for  Kerr-McGee's 
Proposed  Deepwater  Development 
Plan  Offshore  Texas  (Nansen  Project) 

agency:  Minerals  Management  Service, 
Interior. 


ACTION:  Preparation  of  an  environmental 
assessment. 

SUMMARY:  The  Minerals  Management 

Service  (MMS)  is  preparing  an 
environmental  assessment  (EA)  for  a 
proposed  deepwater  development  plan 
to  develop  and  produce  hydrocarbon 
reserves  about  117  miles  offshore  Texas 
in  East  Breaks.  Blocks  602  and  646.  This 
EA  is  being  prepared  in  accordance  with 
MMS's  comprehensive  deepwater 
strategv'  approach,  which  includes  the 
preparation  of  comprehensive  EA's, 
referred  to  as  Grid  EA's,  in  each  of  17 
grids  in  deepwater  areas  of  the  Central 
and  Western  Gulf  of  Mexico.  This 
comprehensive  deepwater  strategy  is 
described  in  detail  at  http:/ 
vv-ww. gomr.mms.gov/homepg/regulate/ 
environ/eajghd/ 
\EPADWSTRATEGY.PDF. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region.  1201  Elmwood 
Park  Boulevard,  New  Orleans.  Louisiana 
70123-2394.  Mr,  Ed  Richardson, 
telephone  (504)  736-2605 
SUPPLEMENTAL  INFORMATION:  This  EA 

implements  the  tiering  process  outlined 
in  40  CFR  1502  20.  which  encourages 
agencies  to  tier  environmental 
documents,  eliminating  repetitive 
discussions  of  the  same  issue.  By  use  of 
reference  to  the  most  recent  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Gulf  of  Mexico  Western  Planning 
Area  for  Lease  Sales  171,  174,  177,  and 
180  and  by  tiering  to  related 
environmental  documents,  this  EA 
concentrates  on  environmental  issues 
specific  to  the  proposed  action. 

The  MMS  Gulf  of  Mexico  Region 
received  an  Initial  Development 
Operations  Coordination  Document 
(DOCD)  from  Kerr-McGee  Oil  and  Gas 
Corporation  (Kerr-McGee)  that  proposes 
to  develop  and  produce  hydrocarbon 
reser\'es  located  in  East  Breaks.  Blocks 
602  and  646  The  DOCD  was  assigned 
a  plan  control  number  of  N-7045  and 
the  project  is  referred  to  as  the  Nansen 
Project.  Kerr-McGee  will  complete  and 
produce  a  total  of  12  wells  that  were 
drilled  under  previously-approved 
Exploration  Plans  for  the  subject  blocks. 
No  new  drilling  operations  are  proposed 
as  a  part  of  this  DOCD.  All  of  the  wells, 
except  the  three  subsea  wells,  will  share 
a  common  surface  location  (a  truss  spar 
floating  production  system)  in  East 
Breaks,  Block  602 

The  Nansen  truss  spar  is  a  manned 
floating  production  facility  that  will  be 
permanently  anchored  on  location  by  a 
9-leg.  taut  catenary-  system  composed  of 
conventional  wire,  chain,  and  anchor 
piles.  The  hull  portion  of  the  spar 


measures  approximately  90  feet  in 
diameter  and  has  an  overall  length  of 
543  feet  No  hydrocarbons  will  be  stored 
in  the  hull  of  the  spar  The  spar  is  not 
drilling  rig  capable;  however,  a  1.000-hp 
completionworkover  platform  rig  will 
be  installed  and  used  for  the  initial 
completion  operations  If  any  additional 
drilling  would  be  necessary,  a  mobile 
offshore  drilling  unit  iMODL'l  would  be 
utilized.  The  spar  will  have  a  20-person 
permanent  accommodation  unit 
installed.  Temporary,  portable  quarters 
for  up  to  48  people  may  be  provided. 

The  water  depth  at  the  truss  spar 
location  is  approximately  3,675  feet. 
The  project  will  use  an  existing  onshore 
support  base  in  Sabine  Pass.  Texas,  to 
support  the  production  activities 
During  completion  or  workover 
operations,  either  the  onshore  base  in 
Sabine  Pass.  Texas,  or  an  existing 
onshore  base  in  Galveston.  Texas,  will 
be  used  to  support  these  activities 

Oil  and  gas  produced  at  the  Nansen 
project  will  be  transported  off  lease  by 
third-party  owned  and  operated  right-of- 
way  pipelines. 

The  proposed  action  analyzed  in  the 
EA  will  be  the  development  plan  as 
proposed  by  Kerr-McGee  Alternatives 
will  include  the  proposed  action  with 
additional  mitigation  measures  and  no 
action  {i.e..  disapproval  of  the  plan).  The 
analyses  in  the  EA  will  examine  the 
potential  environmental  effects  of  the 
proposal  and  alternatives 

Public  Comment 

MMS  requests  interested  parties  to 
submit  comments  regarding  issues  that 
should  be  addressed  in  the  EA  to 
Minerals  Management  Ser\'ice.  Gulf  of 
Mexico  OCS  Region.  Office  of  Leasing 
and  Environment.  Attention:  Regional 
Supervisor  (MS  5410).  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394  Comments  must  be 
submitted  no  later  than  30  days  from  the 
publication  of  this  Notice 

Dated  April  26.  2001 
Chris  C.  Oynes. 

Regional  Director.  Gulf  of  Mexico  OCS  Region 
;FR  Doc  01-11579  Filed  5-8-01.  8:45  am) 

BILUNG  CODE  4310-Mn-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-891  (Rnal)] 

Foundry  Coke  From  China 

AGENCY:  International  Trade 

Commission. 

ACTION:  Scheduling  of  the  final  phase  of 

an  antidumping  investigation. 
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SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-891  (Final)  under  section 
735(b)  oftheTariff  Act  of  1930(19 
U.S.t:.  1673d{b))  (the  Act)  to  determine 
whether  an  mdustry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industr\'  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
from  China  of  foundry  coke,  provided 
for  in  subheading  2701.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.' 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  8,  2001 
FOR  FURTHER  INFORMATION  CONTACT:  D.f 
Na  (202-708-4727),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SVV.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  bv  contacting 
the  Commissions  TDD  terminal  on  202- 
20,5-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  phase  of  this  investigation  is 
being  scheduled  as  a  result  of  an 
affirmative  preliminar\-  determination 
by  the  Department  of  Commerce  that 
imports  of  foundry-  coke  from  China  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  September  20,  2001,  bv 
ABC  Coke.  Birmingham,  AL;  Citizens 
Gas  and  Coke  Utility.  Indianapolis,  IN; 
Erie  Coke  Corp.,  Erie.  PA;  Tonawanda 
Coke  Corp.,  Tonawanda,  NY;  and  the 


'  Ffir  purposes  of  this  investigation,  Commerce 
has  defined  the  subject  merchandise  as  'coke  larger 
than  100  mm  (4  inches)  in  maximum  diameter  and 
at  least  50  percent  of  which  is  retained  on  a  100- 
mm  (4-inch)  sieve,  of  a  kind  used  in  foundries." 


United  Steelworkers  of  America.  AFL- 
CIO. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  this  investigation  as  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigation  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  |APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
this  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided 
that  the  application  is  made  no  later 
than  21  davs  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9), 
who  are  parties  to  the  investigation.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigation 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  this  investigation  will  be 
placed  in  the  nonpublic  record  on  June 
29.  2001.  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 
207,22  of  the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
this  investigation  beginning  at  9:30  a.m. 
on  July  26,  2001.  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  July  12.  2001.  A  nonparty  who 
has  testimony  that  may  aid  the 


Commission's  deliberations  mav  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  16,  2001, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  July  20,  2001. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  August  2, 
2001;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  July  20.  2001. 
On  August  22,  2001,  the  Commission 
will  make  available  to  parties  all 
information  on  which  they  have  not  had 
an  opportunity  to  comment.  Parties  may 
submit  final  comments  on  this 
information  on  or  before  August  24, 
2001,  but  such  final  comments  must  not 
contain  new  factual  information  and 
must  otherwise  comply  with  section 
207.30  of  the  Commission's  rules.  All 
written  submissions  must  conform  with 
the  provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
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accept  a  document  for  filing  without  a 
certificate  of  service.         ■*■ 

Authority;  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  Mav  3.  2001. 
Donna  R.  Koehnke. 
Secretary. 

IFRDoc.  01-11677  Filed  5-8-01:  8:45  am) 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-431] 

Certain  Circular  Welded  Cart>on 
Quality  Line  Pipe:  Effects  of  Import 
Relief  Action  on  tt>e  Domestic  industry 
and  Principal  Users  In  the  United 
States 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation. 

EFFECTIVE  DATE:  April  26.  2001 
SUMMARY:  Following  receipt,  on  April 
26.  2001 ,  of  a  request  from  the  United 
States  Trade  Representative  (USTR),  the 
U.S.  International  Trade  Commission 
(Commission)  instituted  investigation 
No.  332-431 ,  Certain  Circular  Welded 
Carbon  Quality  Line  Pipe:  Effects  of 
Import  Relief  Action  on  the  Domestic 
Industry  and  Principal  Users  in  the 
United  States,  under  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  500  E  St..  SW,, 
Washington,  DC  20436  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810).  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.goy).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

Following  receipt  of  a  report  from  the 
Commission  in  December  1999  under 


section  202  of  the  Trade  Act  of  1974  (19 
U.S.C.  §  2252).'  the  President,  on 
February'  18,  2000,  issued  Proclamation 
7274.  imposing  import  relief  in  the  form 
of  a  tariff  on  imports  of  circular  welded 
carbon  quality  line  pipe  (65  FR  9193. 
February-  23.  2000).  In  his  memorandum 
to  the  Secretary'  of  the  Treasury-  and  the 
USTR  that  accompanied  the 
proclamation  for  the  line  pipe  relief 
action,  the  President  instructed  that  the 
USTR  request  that  the  Commission, 
pursuant  to  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)).  examine 
the  effects  of  the  relief  action  on  the 
domestic  line  pipe  industn,'  and  the 
principal  users  of  line  pipe  in  the 
United  States.  As  requested  by  the 
USTR,  the  Commission's  report  on  the 
investigation  will  focus  on  the  effects  of 
action  on  the  domestic  welded  line  pipe 
industTA'  and  on  pnncipal  users  of  line 
pipe  in  the  United  States  since  March  1. 
2000.  when  the  President  increased 
tariffs  on  imports  of  certain  circular 
welded  carbon  quality  line  pipe  ' 
pursuant  to  section  203  of  the  Trade  Act 
of  1974   As  requested  by  the  USTR,  the 
Commission  will  transmit  its  report  to 
the  USTR  no  later  than  August  30,  2001 . 
the  date  that  the  Commission  is 
scheduled  to  submit  its  report  to  the 
President  under  section  204(a)(2)  of  the 
Trade  Act  of  1974  (Certain  Circular 
Welded  Carbon  Quality  Line  Pipe: 
Monitoring  Developments  in  the 
Domestic  Industry,  Investigation  No. 
TA-204-5). 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  in  the 
report  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201  6 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (19  CFR  201  6)  All 
written  submissions,  except  for 
confidential  business  information,  will 


'Circular  Welded  Carbon  Quality  Line  Pip>e, 
USrrC  Pub.  3261,  Dec.  1999 

^  Includes  welded  carbon  quality  line  pipe  of 
circular  cross  section,  of  a  kind  used  for  oil  and  gas 
pipelines,  whether  or  not  stenciled,  and  not  more 
than  16  inches  (406.4  mm)  in  outside  diameter 
This  investigation  excludes  goods  commonly 
described  in  commercial  usage  as  arctic  grade  line 
pipe.  The  products  are  classified  in  subheadings 
7306.10.10  and  7306.10.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.  For  a  detailed 
description  of  the  subject  merchandise,  see  the 
annex  to  Presidential  Proclamation  7274  (65  FR 
9195,Februar\'  23.  2000). 


be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretarv'  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
luly  6.  2001   All  submissions  should  be 
addressed  to  the  Secretary.  United 
States  International  Trade  Commission, 
500  E  Street  SW.  Washington.  DC 
20436 

The  Commission  may  wish  to  use  the 
confidential  business  information  you 
provide  in  this  investigation  in  other 
investigations  conducted  under  other 
statuton.'  authority  arising  out  of  the 
relief  action  taken  by  the  President  as  a 
result  of  the  Commission's 
determination  in  investigation  No.  TA- 
201-70  concerning  welded  carbon 
quality  line  pipe,  but  will  do  so  only 
with  your  consent.  Any  confidential 
business  information  so  used  will  be 
afforded  the  protection  provided  under 
the  appropriate  statutory  authority.  In 
your  request  for  confidential  treatment, 
please  state  whether  you  consent  to 
such  use 

Issued:  May  3.  2001 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
|FR  Doc.  01-11678  Filed  5-8-01;  8:45  am] 

BI1J.ING  CODE  7Q20-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-432] 

Certain  Steel  Wire  Rod:  Effects  of 
Import  Relief  Action  on  the  Domestic 
Industry  and  Principal  Users  in  the 
United  States 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation. 

EFFECTIVE  DATE:  April  26.  2001 
SUMMARY:  Following  receipt,  on  April 
26.  2001.  of  a  request  from  the  United 
States  Trade  Representative  (USTR).  the 
US  International  Trade  Commission 
(Commission)  instituted  investigation 
No.  332-432.  Certain  Steel  Wire  Rod: 
Effects  of  Import  Relief  Action  on  the 
Domestic  Industry  and  Principal  Users 
in  the  United  States,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S. 
C.  1332(g);. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180).  Office  of 
Investigations.  V  S  International  Trade 
Commission.  500  E  St.,  SW.. 
Washington.  DC  20436.  Hearing 
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impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810).  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www  usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/ public 
SUPPLEMENTARY  INFORMATION: 

Background 

Following  receipt  of  a  report  from  the 
C;ommission  in  Julv  1999  under  section 
202  of  the  Trade  Act  of  1974  (19  U.S.C. 
2252).'  the  President,  on  February  16, 
2000.  issued  Proclamation  7273, 
miposing  import  relief  in  the  form  of  a 
tariff-rate  quota  on  imports  of  certain 
steel  wire  rod  (65  FR  8621.  February  18. 
2000).  In  his  memorandum  to  the 
Secretary-  of  the  Treasury  and  the  USTR 
that  accompanied  the  proclamation  for 
the  wire  rod  relief  action,  the  President 
instructed  that  the  LJSTR  request  that 
the  Commission,  pursuant  to  section 
332(g)  of  the  Tariff  ,^ct  of  1930(19 
U.S.C.  1332(gj).  examine  the  effects  of 
the  relief  action  on  the  domestic  wire 
rod  industry  and  the  principal  users  of 
wire  rod  in  the  United  States.  As 
requested  bv  the  USTR.  the 
(-ommissions  report  on  the 
investigation  will  focus  on  the  effects  of 
the  action  on  the  domestic  wire  rod 
industry  and  on  principal  users  of  wire 
rod  in  the  United  States  since  March  1, 
2000.  when  the  President  imposed  a 
tariff-rate  quota  on  imports  of  certain 
steel  wire  rod-  pursuant  to  section  203 


■  Circular  Steel  Wire  Rod,  USITC  Pub.  3207,  luly 
1999. 

^The  imported  article  covered  by  this 
investigation  is  defined  as  hot-rolled  bars  and  rods, 
in  irregularly  wound  coils,  of  circular  or 
approximately  circular  solid  cross  section,  having  a 
diameter  of  5  mm  or  more  but  less  than  19  mm,  of 
non-alloy  or  alloy  steel,  except  such  bars  and  rods 
of  free-machining  steel  or  of  alloy  steel  containing 
bv  vifeighl  24  percent  or  more  of  nickel.  Free- 
machining  steel  is  any  steel  product  containing  by 
weight  one  or  more  of  the  following  elements,  in 
the  specified  proportions:  0  03  percent  or  more  of 
lead,  0  05  percent  or  more  of  bismuth,  0.08  percent 
or  more  of  sulfur,  more  than  0.04  percent  of 
phosphorous,  more  than  0  05  percent  of  selenium, 
and/or  more  than  0.01  percent  of  tellurium.  Certain 
steel  wire  rod  is  provided  for  in  subheadings 
7213.91.  7213  99.  7227  20.  and  7227.90  60  of  the 
Harmonized  Schedule  of  the  United  States  (HTS). 
The  scope  of  this  investigation  does  not  cover 
Loncretf  reinforcing  bars  and  rods,  or  bars  and  rods 
of  stainless  steel  nr  tool  steel,  which  are  provided 
for  in  other  HTS  subheadings  .Mso  excluded  from 
the  scope  of  the  investigation  are  wire  rod  of  tire 


of  the  Trade  Act  of  1974.  As  requested 
by  the  USTR,  the  Commission  will 
transmit  its  report  to  the  USTR  no  later 
than  August  23,  2001,  the  date  that  the 
Commission  is  scheduled  to  submit  its 
report  to  the  President  under  section 
204(a)(2)  of  'he  Trade  Act  of  1974 
(Certain  Steel  Wire  Rod:  Monitoring 
Developments  in  the  Domestic  Industry. 
Investigation  No.  TA-2Q4-6), 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  in  the 
report.  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201,6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
July  18,  2001.  All  submissions  should 
be  addressed  to  the  Secretary,  United 
States  International  Trade  Commission. 
500  E  Street  SW..  Washington,  DC 
20436. 

The  Commission  may  wish  to  use  the 
confidential  business  information  you 
provide  in  this  investigation  in  other 
investigations  conducted  under  other 
statutor\'  authority  arising  out  of  the 
relief  action  taken  by  the  President  as  a 
result  of  the  Commission's 
determination  in  investigation  No.  TA- 
201-69  concerning  steel  wire  rod,  but 
will  do  so  only  with  your  consent.  Any 
confidential  business  information  so 
used  will  be  afforded  the  protection 
provided  under  the  appropriate 
statutor\^  authority.  In  your  request  for 
confidential  treatment,  please  state 
whether  you  consent  to  such  use. 

By  order  of  the  Commission. 


cord  qualify,  valve  spring  quality,  class  III  pipe 
wrap  quality,  aircraft  cold  heading  quality, 
aluminum  cable  steel  reinforced  ("ACSR")  quality. 
piano  wire  string  quality,  grade  1085  annealed 
bearing  quality,  and  grade  1080  tire  bead  wire 
quality.  These  products  are  described  in  detail  in 
the  annex  to  Presidential  Proclamation  7273  (65  FR 
8624,  February  18,  2000). 


Issued:  May  3.  2001. 
Donna  R,  Koehnke. 
Secretar,-. 

[FR  Doc.  01-11676  Filed  5-8-01;  8:45  am] 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-01-018] 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

International  Trade  Commission. 
TIME  AND  DATE:  May  15.  2001  at  11  a.m, 
PLACE:  Room  101.  500  E  Street  SW,, 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 

Matters  To  Be  Considered 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List, 

4.  Inv.  Nos.  731-TA-875,  879,  880. 
and  882  (Final)  (Certain  Steel  Concrete 
Reinforcing  Bars  from  Indonesia, 
Moldova,  Poland,  and  Ukraine) — 
briefing  and  vote.  (The  Commission  is 
currently  scheduled  to  transmit  its 
determination  and  Commissioners' 
opinions  to  the  Secretary  of  Commerce 
on  May  25,  2001.) 

5.  Outstanding  action  jackets: 
1.  Document  No.  GC-01-042: 

Regarding  Inv.  No.  337-TA-429  (Certain 
Bar  Clamps.  Bar  Clamp  Pads,  and 
Related  Packaging,  Display,  and  Other 
Materials), 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  Mav  4.  2001. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Dot.  01-11826  Filed  5-7-01:  2:16  pm) 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-01-019] 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

International  Trade  Commission. 
TIME  AND  DATE:  May  16,  2001  at  11  a.m, 
PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 

STATUS:  Open  to  the  public. 
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Matters  To  Be  Considered: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List 

4  Inv.  Nos.  701-TA-414  and  731- 
TA-928  (Preliminary)  (Softwood 
Lumber  from  Canada)— briefing  and 
vote  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
to  the  Secretary  of  Commerce  on  May 
17,  2001;  Commissioners'  opinions  are 
currently  scheduled  to  be  transmitted  to 
the  Secretary  of  Commerce  on  May  24, 
2001.) 

5.  Outstanding  action  jackets: 

1.  Document  No.  GC-01-042: 
Regarding  Inv.  No.  337-TA-429  (Certain 
Bar  Clamps,  Bar  Clamp  Pads,  and 
Related  Packaging,  Display,  and  Other 
Materials). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Bv  order  of  the  Commission. 

Issued:  Mav  4,  2001, 
Donna  R.  Koehnke. 
Secretary. 
!FR  Do(    01-11827  Filed  5-7-01;  2:16  pm) 

BILLING  CODE  702O-02-(> 


In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
mav  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  May  4,  2001, 
Donna  R,  Koehnke, 
Secretan'. 
IFR  Doc  01-11828  Filed  5-7-01;  2:16  pml 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-01 -020] 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

International  Trade  Commission. 
TIME  AND  DATE:  May  18.  2001  at  2  p  m 
PLACE:  Room  101.  500  E  Street  SW., 
Washington.  DC  20436,  Telephone; 
'202)  205-2000 
STATUS:  Open  to  the  public. 

Matters  To  Be  Considered: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes 

3.  Ratification  List. 

4.  Inv.  Nos.  731-TA-929-931 
(Preliminary)  (Silicomanganese  from 
India,  Kazakhstan,  and  Venezuela)— 
briefing  and  vote  (The  Commission  is 
currently  scheduled  to  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  May  21.  2001; 
Commissioners'  opinions  are  currently 
scheduled  to  be  transmitted  to  the 
Secretary  of  Commerce  on  May  29, 

2001.) 

5.  Outstanding  action  jackets: 
1,  Document  No,  GC-01-042: 

Regarding  Inv.  No.  337-TA-429  (Certain 
Bar  Clamps,  Bar  Clamp  Pads,  and 
Related  Packaging,  Display,  and  Other 
Materials). 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,439  and  NAFTA-4365] 

Eastern  Fine  Paper:  Brewer,  Maine; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  March  16,  2001,  the 

company  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notices  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  (TA-W-38.439)  and  NAFTA- 
Transitional  .adjustment  Assistance 
(NAFTA^365)  for  workers  of  the 
subject  firm.  The  denial  notices 
applicable  to  workers  of  Eastern  Fine 
Paper,  Inc.,  Brewer,  Maine,  were  signed 
on  February  7,  2001.  and  published  in 
the  Federal  Register  on  March  2.  2001, 
jA-W-48,439  (66  FR  13086)  and 
NAFTA-4319  (66  FR  13087). 

The  company  presents  new- 
information  regaridng  production  at  the 
plant  that  warrants  further  petition 
investigation. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Depratment  of 
Labor's  prior  decision.  The  application 
is,  threfore,  granted. 

Dated:  Signed  at  Washington,  D.C.  this 
27thdayof  April,  2001. 

Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc  01-11629  Filed  57-8-01;  8:45  am] 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR  ,, 

Employment  and  Training 
Administration 

[TA-W-38.360  and  NAFTA-4319] 

Georgia  Pacific  Corp.  Structural  Panel 
Division— OSB,  Baileyville,  Maine; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

Bv  application  of  February  20.  2001 . 
the  Paper.  ,\lhed-lndustnal.  Chemical  & 
Energy  Workers  international  Union 
(PACE)  request  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  .^diustment  .Assistance  (TAA)  and 
North  American  Free  Trade 
Agreement — Transitional  .Ad|ustment 
Assistance  (NAFTA-TAA)  The  denial 
notices  applicable  to  workers  of  Georgia 
Pacific  Corporation,  Structural  Panel 
Division — OSB,  Baileyville,  Maine,  were 
signed  on  lanuary  5,  2001.  and 
published  in  the  Federal  Register  on 
February  8.  2001,  T.\-W-38, 360  (66  FR 
9599)  and  NAFTA-4319  (66  FR  9600). 

Pursuant  to  29  CFR  90  18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous, 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previoush  c  onsidered,  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision 

The  TAA  petition,  filed  on  behalf  of 
workers  producing  oriented  strand 
board  at  Georgia  Pacific,  OSB 
Operations  m  Baileyville,  Maine,  was 
denied  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  section  222(3)  of  the 
Trade  Act  of  1974   as  amended,  was  not 
met.  The  "contributed  impoctantly"  test 
is  generally  demonstrated  through  a 
survey  of  customers  of  the  workers' 
firm's.  None  of  the  customers  reported 
increasing  import  purchases  of  OSB 
while  decreasing  purchases  from 
Georgia  Pacific.  OSB  Operations  in 
Baileyyille,  Maine. 

The  NAFTA-TAA  petition  for  the 
same  worker  group  was  denied  because 
criteria  (31  and  (4)  of  the  group 
eligibility  requirements  in  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act.  as 
amended,  were  not  met.  A  sur\-ey  of  the 
major  declining  customers  of  Georgia 
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Pacific.  Structural  Panel  Division, 
showed  that  none  of  the  respondents 
increased  import  purchases  of  oriented 
strand  board  from  Mexico  or  Canada, 
while  reducing  purchases  from  the 
subject  firm.  The  subject  firm  did  not 
import  oriented  strand  board,  nor  was 
production  of  oriented  strand  board 
shifted  from  the  workers'  firm  to  Mexico 
or  Canada. 

The  petitioner  supplemented  the 
application  for  reconsideration  with 
information  on  U.S.  imports  of  OSB- 
Waferbnard  and  suggested  that 
increased  imports  of  these  articles  from 
Canada  negatively  impacted  the  OSB 
producers  in  the  northeastern  part  of  the 
United  States.  The  Department,  when 
determining  import  impact  for  a  worker 
group,  does  not  break  out  import 
statistics  by  port  of  entr\-  but  instead  use 
aggregate  import  data.  For  NAFTA-TAA 
petition  investigations  the  Department 
examines  aggregate  U.S.  imports  from 
Mexico  and  Canada.  While  U.S.  import 
data  are  helpful  in  identifying  trends  in 
imports  of  specific  products,  in  most 
cases,  the  Department  relies  a  survey  of 
the  major  declining  customers  of  the 
subject  firm. 

The  petitioner  adds  that  the 
Department's  survey  results  regarding 
customer  purchases  of  oriented  strand 
board  are  erroneous,  citing  that  a  federal 
official  informed  PACE  that  only  three 
customers  were  surveyed,  two  of  which 
were  other  Georgia  Pacific  divisions, 
and  that  Georgia  Pacific  imports 
oriented  strand  board. 

The  information  collected  by  the 
Department  during  the  petition 
investigation  is  business  confidential 
and  cannot  be  released  to  the  public 
without  express  written  consent  of  the 
individual  and/or  companv  official 
providing  the  information.  The 
Department  cannot  release  how  manv 
customers  of  the  subject  firm  were 
surveyed  or  who  responded.  The 
respondents  of  the  survey  group  for 
Georgia  Pacific  represented  the  majority 
of  the  subject  firm  sales  of  OSB  during 
the  time  period  when  the  Baileyville 
plant  had  sales  and  production  declines. 

The  petitioner  believes  that  the 
subject  firm  imports  OSB.  The 
Department  stands  corrected  in  that 
Georgia  Pacific  Corporation  does  import 
oriented  strand  board,  including 
purchases  from  Canada.  The 
investigation,  however,  showed  that 
company  imports  of  OSB  declined. 

The  petitioner  also  states  that  the 
Department  totally  disregarded  the 
Maine  Department  of  Labor  preliminarv 
affirmative  finding  that  all  eligibilitv 
criteria  for  NAFTA-TAA  have  been  met. 
The  petitioner's  statement  is  true,  but  all 
preliminary  findings  for  NAFTA-TA.\ 


petitions  are  forwarded  to  the 
Depart^ment  of  Labor  for  a  final 
determination. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justif>' 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  DC,  this  30th  day  of 
.■\pril  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  01-11627  Filed  5-8-01;  8:45  ami 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,461  and  NAFTA-4357] 

Oxford  Automotive,  Argos,  Indiana; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  of  February  1.  2001, 
the  International  Union,  United 
Automobile.  Aerospace  &  Agricultural 
Implement  Workers  of  America  (UAW), 
Local  2088.  request  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA)  and 
North  American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA).  The  denial  notices 
applicable  to  workers  of  Oxford 
Automotive.  Argos.  Indiana,  were 
signed  on  January  24.  2001.  The  TAA 
decision  will  soon  be  published  in  the 
Federal  Register.  The  notice  for  the 
NAFTA-TAA  decision  was  published 
in  the  Federal  Register  on  February  20. 
2001  (66  FR  10917). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 


The  TAA  petition,  filed  on  behalf  of 
workers  producing  side  panels  for 
vehicles  in  Argos.  Indiana,  w^as  denied 
because  the  "contributed  importantly" 
criterion  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  The  primar\'  customer  of  the 
subject  firm  is  going  to  produce  the  side 
panels  at  their  own  U.S.  plants  and 
ceased  doing  business  with  Oxford 
Automotive. 

The  NAFTA-TAA  petition  for  the 
same  worker  group  was  defined  because 
criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  in  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act.  as 
amended,  were  not  met.  There  were  no 
company  or  customer  imports  from 
Mexico  or  Canada  of  side  panels  for 
vehicles.  The  subject  firm  did  not  shift 
the  production  of  side  panels  for 
vehicles  from  Argos.  Indiana  to  Mexico 
or  Canada. 

The  petitioner  provided  a  copv  of  a 
memorandum  dated  August  1.  2000. 
addressed  to  Local  2988  from  an 
individual  (title  not  provided),  notifying 
the  Union  of  equipment  that  will  be 
moving  to  another  Oxford  Automotive 
location,  or  a  request  for  equipment 
from  another  Oxford  Automotive 
location.  In  that  listing,  it  is  noted  that 
authorization  was  being  sought  to  move 
the  180"  press  line  and  two  single  post 
spot  welders  to  Mexico. 

During  the  investigation  that 
information  was  available  and  the 
Department  found  that  some  of  the 
machinery  was  sent  to  Mexico  but  it 
was  not  being  used.  The  shift  of 
production  of  equipment  to  Mexico  or 
Canada,  or  any  other  foreign  country, 
does  not  in  of  itself  provide  a  basis  for 
worker  group  certification  under  TAA 
or  NAFTA-TAA.  With  respect  to  the 
TAA  petition,  the  Department  could 
issue  a  certification  onlv  if  the 
equipment  shifted  is  being  used  to 
produce  the  articles  and  replace  the 
production  at  the  workers'  firm  and  that 
there  are  increases  in  imports  of  articles 
like  or  directly  competitive  with  side 
panels  for  vehicles  produced  on  that 
machinery.  With  respect  to  the  NAFTA- 
TAA  petition,  the  Department  could 
issue  a  certification  only  if  the 
equipment  shifted  is  being  used  to 
produce  the  articles  and  replace  the 
production  at  the  workers'  firm.  This  is 
not  the  case  for  the  petitioning  workers, 
as  was  described  in  the  initial  findings. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
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reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC,  this  30th  day  of 
April.  2001 
Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc  01-11628  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  April.  2001 

In  order  for  an  affirmative 
determination  to  be  made  smd  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm, 
TA-W-38.  557;  Southern  Webbing 

Mills,  Inc..  Flovd.VA 
TA-W-38,  791;  Sierra  Pacific 
Industries.  Loyalton.  CA 
TA-W-38,  784;  Joseph  L.  Schlessinger. 
T/A  Schlessinger  Industries 
Ridgefield  Machine,  Inc..  P  &  G 
Machinerv  Repair  Corp  .  Ridgefield, 
NI 


TA-W-38.  470;  Plum  Creek  Timber  Co., 

Pablo.  MT 
TA-W-38.  599;  Sherwood  Harso  Corp.. 

Lockport.  NY 
TA-W-38,  615;  Koppel  Steel  Corp., 
Koppel.  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibilit>'  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm, 

TA-W-38.  965;  IngersoU  Milling 
Machine  Co..  High  Velocity 
Machine  Div..  Rockford.  IL 
TA-W-38.  493  &  A;  Creative  Products. 
Inc.,  Potomac.  IL  and  Rossville.  IL 
TA-W-38.  983;  Zapata  Technologies. 

Inc  .  Hazelton.  PA 
TA-W-39.  059;  Ludlow  Building 

Products.  Inc  .  Adrian.  MI 
TA-W-38.  873;  Kodak  Polychrome 

Graphics.  Holvoke.  MA 
TA-W-38.  885;  Grote  Industries.  LLC, 

Harness  Div..  Madison.  IN 
TA-W-39.  001;  Accuride  International. 
Inc.  Charlotte.  NC 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-38,  818;  STS  Systems,  Inc.,  d/b/ 
a  3DFX  Interactive  of  Texas.  Inc..  El 
Paso.  TX 
TA-W-38,  808;  Hit  or  Miss  Stoughton. 

MA 
TA-W-38,  461;  Oxford  Automotive, 
Argos,  IN 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-38,  758;  PerkinElmer 

Optoelectronics.  St  Louis,  MO 
TA-W-39,  028;  M&G  Polvmer  USA, 
LLC,  Apple  Grove,  WV 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

.     The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-38,  987;  GIG!  of  Carolina.  Inc. 

Cherrwille,  NC:  March  22,  2000 
TA-W-38'.  718;  Weyerhauser  Co  .  Mt 

Pine  Wood  Products,  Mt  Pine.  AR: 

Februarv  8.  2000. 
TA-W-38.  472;  Mid-American  Electro 

Cords.  Decatur.  AL:  December  12. 

1999 
TA-W-38,  530;  The  Fletcher  Corp., 

Fletcher  Paper  Co  and  Fletcher 

Coated  Products,  .Mpena,  MI. 

December  21,  1999 


TA-W-38,  903;  United  Design  Corp., 

Noble.  OK;  March  5,  2000 
TA-W-38,  841;  Pathfinders  USA.. 

LLC.  Sedro  WooUev.  WA:  Februarv 

7.  2000. 
TA-W-38.  552;  North  Star  Steel- 
Kentucky.  Calvert  City.  KY 

December  29,  1999. 
TA-W-38,  857;  Erie  Coke  Corp  .  Erie, 

PA:  Februarv  22,  2000. 
TA-W-38.  867;  Kerr-McGee  Chemical 

LLC.  Electrolvtic  Div  ,  Hamilton, 

MS:  March  2, '2 000 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P,L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a!.  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  April,  2001 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-T,AA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantlv  to  workers  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
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NAFTA-TAA-04376  &  A,  B:  Armtex, 

Inc.  .  Pilot  Mountain,  NC.  Gastonia, 

NC  and  Surry  Industries.  LLC.  Pilot 

Mountain.  NC 
NAFTA-TAA-04530:  Sterling  Ust  LLC, 

Henderson.  TN 
NAFTA-TAA-04616;  Standard  Forged 

Products,  Inc.,  Johnsontown,  PA 
NAFTA-TAA-04727;  Ludlow  Building 

Products.  Inc.,  Adrian,  MI 
NAFTA-TAA-04521:  Prodica  LLC, 

Kennewick,  VVA 
NAFTA-TAA-04728:  Crawford 

Furniture  Manufacturing  Corp., 

New  Bethlehem,  PA 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
NAFTA-TAA-04650;  Avecia,  Inc., 

Research  and  Development  Group, 

Mount  Pleasant.  TN 
NAFTA-TAA-04692;  Textile  Sales  and 

Repair,  Inc.,  Gastonia,  NC 
NAFTA-TAA-04622;  STB  Systems, 

Inc.,  d/b/a  3DFX  Interactive  of 

Texas,  Inc  .  El  Paso,  TX 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04592;  Coming  Cable 

Svstems.  Kernersville,  NC.  February 

27,  2000 
NAFTA-TAA-04427;  The  Fletch  Corp., 

Fletcher  Paper  Co  and  Fletcher 

Coated  Products,  Alpena,  MI: 

Januarv  4,  2000. 
NAFTA-TAA-04682:  ISP  Minerals, 

Kremlin  Plant,  Pembine,  VVI:  March 

14, 2000 
NAFTA-TAA-04427;  The  Fletch  Corp.. 

Fletcher  Paper  Co  and  Fletcher 

Coated  Products,  Alpena.  MI; 

Januarv  4.  2000. 
NAFTA-TAA-04682;  ISP  Minerals, 

Kremlin  Plant,  Pembine,  WI;  March 

14, 2000 


NAFTA-TAA-04593:  The  William 

Carter  Co.,  Griffin,  GA;  January  29, 

2000. 
NAFTA-TAA-04571;  PerkinElmer 

Optoelectronics,  St.  Louis.  MO 

Facility,  St.  Louis,  MO:  February 

22.  2000. 
NAFTA-TAA-04591;  Pathfinders 

U.S.A.  LLC,  Sedro  Wooley,  AS: 

February  10,  2000. 
NAFTA-TAA-04603;  lEC  Electronics 

Corp..  Edinburg.  TX:  February  21, 

2000. 
NAFTA-TAA-04652:  Grote  Industries, 

LLC,  Harness  Div..  Madison.  IN: 

March  6.  2000. 
NAFTA-TAA-047378:  C-Cor.Net, 

Tipton.  PA;  April  3.  2000. 
NAFTA-TAA-04677;  Accuride 

International.  Inc.,  Charlotte,  NC: 

March  23,  2000. 
1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April,  2001. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  April  30,  2001. 

Edward  A.  Tomchick. 

Director.  Division  of  Trade  Adjustment 
Assistance. 

[FRDoc  01-11630  Filed  5-8-01:  8:45  am] 

aiLUNa  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance.  Empiovmenf 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  21,  2001. 

Interested  persons  are  invited  to 
submit  wTitten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  21, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  9th  day  of 
April.  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Appendix — Petitions  Instituted  on  04/09/2001 


TA-W 


Subject  fimi 
(petitioners) 


38.967 
38,968 
38,969 
38.970 
38.971 
38972 
38.973 
38.974 
38  975 
38.976 
38.977 
38  978 
38979 
38  980 
38  981 


Conexant  (Wkrs)  

Lincoln  Brass  Works  (Co.)  

Textron  Golf.  Turt  Care  (UAW)  

Superior  Lumber  (Wkrs)  

William  Carter  Co  iTtie)  (Wkrs) 

KoSa (Co  )       

Robinson  Fiddler  s  Green  (CWAUIE) 

Randy  Industnes   Inc  (Co.)  

Fox  River  Paper  Co   (USWA)  

Cummins  Power  Generation  (Co.)  .... 

Doe  Run  Company  (The)  (Co.) 

AmenCo  (Co  )  

SKF  USA  (Wkrs)      

Orion  Bus  Industnes  (UAW)  

Equatorial  Tonopah.  Inc  (Co.)  


Location 


El  Paso,  TX  

Waynesboro.  TN  .. 

Racine.  WI   

Glendale.  OR  

Harlingen,  TX  

Shelby.  NC  

Spnngville.  NY  

New  York,  NY  

Vicksbury,  Ml 

St.  Peter  MN  

Herculaneum.  MO 

New  York,  NY   

Bethlehem  PA  

Onskany,  NY  

Tonopah,  NV 


Date  of 
petition 


Product(s) 


03/22/2001  Modems. 

03/01/2001  Gas  valves. 

03/14/2001  Turf  care  equipment. 

03/13/2001  Plywood. 

03/23/2001  Children's  clothing. 

03/22/2001  Polyester  textile  filament  yam. 

03/12/2001  Kitchen  ware 

03/26/2001  Children's  sportswear 

03/22/2001  Text  and  cover  paper,  writing  paper 

03/20/2001  Transfer  switches  for  generators. 

03/16/2001  Lead. 

01/02/2001  Sports  Clothing. 

03/21/2001  ,  Beanng  seals. 

03/22/2001  Transit  buses 

03/2 1  /200 1  Copper  cathode . 
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TA-W 


Subject  firm 
(petitioners) 


Location 


Date  of 
petition 


Product(s) 


38,982 
38,983 
38,984 
38.985 
38.986 
38.987 
38,988 
38,989 
38.990 
38.991 
38,992 
38,993 
38,994 
38.995 
38.996 
38,997 
38,998 
38,999 
39.000 
39.001 
39.002 
39,003 
39.004 
39,005 
39,006 
39,007 
39,008 
39,009 


Lyons  Falls  Pulp  &  Paper  (PACE) 

Zapata  Technologies  (Wkrs)  

AVX  Tantalum  Corp  (Wkrs) 

Dunbrooke  Industries  (Co.)  

Gilda  Activewear  (Wkrs)  , 

Gigi  of  Carolina  (Wkrs)  , 

Delta  Dental  Plan  of  MN  (Wkrs)  ... 

Tnco  Steel  (Wkrs)    

Ami  Candle.  Inc  (Wkrs)  

VF  Imagewear  (West)  (Co.)  

Coastal  Machnery  (lAMAW)  

Jake  Shook  Logging  iCo) 

Irwin  Manufactunng  Corp  (Co.)  ... 

Penn  Metal  Stamping  (Wkrs)  

Kellwood  New  England  (Co  )  

Emsig  Corporation  (UNITE)  

Dye  Works  Inc  (Co.)  

Detroit  Tool  (Wkrs)  

Amencan  Nickeloid  Co  (USWA)  .. 

Accuride  International  (Co)   

Ohio  Moulding  Corp  (UAW)   

Cajun  Bag  and  Supply  (Co.)  

AgnFrozen  (IBT)  

Rayovac  Corp  (Wkrs)  

ASF  Keystone  (USWA)  

Fruit  of  the  Loom  (Co.)  ..' 

Camrose  Technologies  (Wkrs)  

Asians,  LLC  (lAM)  


Lyons  Falls,  NY  ., 

Hazelton,  PA  

Biddetord  ME  ,.., 
Orange  City,  lA  ., 

Miami,  FL  

Cherryville.  NC  .. 

Eagan  MN  

Decatur  AL  

Fall  River   MA  ... 

Nashville.  TN  

Portland,  OR  

Newcastle,  WY  .. 

Ocilla.  GA     

St  Marys  PA  .... 

Brockton,  MA 

Villas.  NJ  

Trenton,  NJ  

Lebanon.  MO  .... 
Walnutport.  PA  .. 
Charlotte,  NC  .... 

Wickhffe  OH  

Rayne  LA    

Grandview  WA  . 
Fenmmore,  WI  .. 
East  Chicago,  IN 
Jacksonville,  AL 

Ada  OK  

Pocatello,  ID 


02'2a'200i  Paper  and  pulp 

02''14/2(X11  Bottle  cap  manufactunng  machinery 

03/'27'2001  Tantalum  capacitors 

03:'23'2001  Shirts  and  jackets 

Oa  29  2001  Activewear 

Oa'22  2001  Knitted  ladies  sweaters 

03'27  2001  Dental  insurance 

03'23'200i  Hot  rolled  steel  coils 

03'24'2001  Taper  pillar  and  votive  candles 

03/09/2001  Men  s  &  ladies  worn  clothing 

03'23/200l  Lumber  pianer  machines 

03,-13/2001  Logs 

03.'26/200l  Cnb  bedding 

03/27'2(X)1  Automotive  parts 

03/27,''200i  Ladies  woven  and  kmi  apparei 

03/26/2001  Buttons 

03/21/2001  Wet  processing  of  garments 

03/26/2001  Tooling  die  worn  special  machines 

03/26/2001  Crome   Nickei  copper  plated  steel. 

03/2a'2001  Metai  drawer  sudes 

03/20/2001  Moulding 

03/2a20Gi  Flexible  bulk  containers. 

03/2a'200l  Frozen  vegelabaies 

02/21/2001  Alkaline  battenes 

Oa'22'2001  Railroad  cars 

03'26'2001  Spinning  of  yam 

04'02'200l  Door  handles 

04/022001  Elemental  phosphorus 


[FR  Doc.  01-11624  Filed  5-8-01;  8:45  am] 
BILUNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,848] 

Genicom  Corporation  Currently  Known 
as  lER,  Inc.,  Temple,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  18,  2000,  applicable  to  workers 
of  Genicom  Corporation,  Temple,  Texas. 
The  notice  was  published  in  the  Federal 
Register  on  September  12,  2000  (65  FR 
55050). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New- 
findings  show  that  the  Department 
inadvertently  failed  to  identif\-  the 
subject  firm  title  name  in  its  entirety. 
The  Department  is  amending  the 
certification  determination  to  correctly 
identify  the  subject  firm  title  name  to 
read  "Genicom  Corporation,  currently 
known  as  lER,  Inc." 


The  amended  notice  applicable  to 
TA-W-37,848  is  hereby  issued  as 
follows: 

All  workers  of  Genicom  Corporation, 
currently  known  as  lER.  Inc.,  Temple,  Texas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  16, 1999 
through  August  18.  2002  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  18th  day  of 
April.  2001 
Linda  G.  Poole, 

Certifying  Officer,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  01-11626  Filed  5-8-01;  8:45  am] 

BILLING  COO€  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations: 
Correction 

SUMMARY:  In  notice  document  01-11011 
(66  FR  22009)  beginning  on  page  22009 
in  the  issue  of  Wednesday.  May  2.  2001 
make  the  following  correction: 

On  page  22009  in  the  second  column, 
the  BACKGROUND  should  be  changed  to 
read:   'BACKGROUND:  Form  ET.'\-9042. 

Petition  for  NAFTA  Transitional 
Adjustment  .Assistance,  establishes  the 


format  which  has  been  used  by  the 
Governor  to  facilitate  such  filings  " 

On  page  22009  in  the  third  column, 
under  CURRENT  ACT»ONS,  the  Title  should 
be  changed  to  read:   "Petition  for 
NAFTA-Transitional  Adjustment 
Assistance  " 

On  page  22009  in  the  third  column 
the  OMB  Sumber  should  be  changed  to 
read:   '1205-0342 " 

On  page  22009  in  the  third  column 
the  Agenc\'  Number  should  be  changed 
to  read:   "ETA  9042  and  ETA  9042-1" 

On  page  22009  in  the  third  column 
the  Affected  Public  should  read: 
"Individuals  or  Households." 

Dated  May  4.  2001 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc  01-11632  Filed  5-8-01:  8  45  am) 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certlficattons 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustn>ent  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
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(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  section  250(b)(1) 
of  subchapter  D.  chapter  2,  title  II.  of  the 
Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA), 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 


investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8,  199.3  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  witL  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  Mav  21,  2001. 


Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  May  21.  2001. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director.  DTAA.  ETA.  DOL,  Room 
C-5311,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  1st  day  of 
May.  2001, 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Appendix 


Subject  Firm 


Flexfab  (Wkrs)    

Aiken  Ziegler  Novl  (Co.)  

Ansell  Protective  Products  (Co.)  

ECM  Motor  (lUNAW)  

PSC  Scanning  (Wkrs)  

Commtouch  (Co  )        

Jonathan       Engineered      Solutions 

(UAW). 

Southern  Tee  s  (Wkrs) 

Monona  Wire  (Wkrs) 

Shasta  View  (Co.) 

Mar-Bax  Shirt  (Co.) 

WSW    of    Sharon    of    Tennessee 

(Wkrs) 

Globe  Building  Materials  (Co.)  

Tyco  Electronics  (Co  )  

Praine  Wood  Products  (Wkrs)  

Williamson  Dickie  (Wkrs)  

Challenge  Machinery  (The)  (PACE) 

Rubber  Urethanes  (Co.)  

BOA  Nonwovens  (PACE)  

J  and  L  Specialty  Steel  (USWA)  

Horace  Small  Apparel  (Co.)  

J  C  VIramontes  (Co.)  

Southwire  (Co  )  

Novo  Knitting  (Co  )  

Johnstown  America  (USWA)  

Wright's  (Co  )  

Pnme  Cast  (USWA) 

Ene  Coke  Corporation  (Wkrs)  

Epic  Components  (Co  )    

Tyco  Electronics  (Co  )  

BF  Goodnch  Performance  Materials 

(Co) 

Magnetek  (Co  )  

Southern      Glove — Mountain      City 

Glove  (Co  ) 

Pro  Manufactunng  (Wkrs) 

Northwest  Fourslide  (Co  ) 

Dirmingham  Steel  (USWA)  

Access  Electronics  (Wkrs)  

Nypro  Alabama  (Co  )  

Eagle  Electnc  (Wkrs)  

Texas  Instnjments  (Wkrs)  

TechnoTnm  (Co.)  

Lotjelson  and  McCabe  (Wkrs)  


Hastings.  Ml  

Novl.  Ml  

Tarboro  NC  

Elkhorn,  Wl 

Eugene.  OR  

Mountain  View,  GA 
Fullerton  CA  

Rockingham.  NC  ... 

Edgewood,  lA  

Malm,  OR  

Gassvllle  AR  ., 

Sharon.  TN   

Cornell  Wl  

Harnsonburg,  7A  .. 

Prairie  City,  OR , 

Eagle  Pass,  TX 

Grand  Haven.  Ml  .., 
Grainesville,  TX  .... 
Lewisburg,  PA , 

Midland,  PA 

Brownsville,  TX , 

El  Paso.  TX 

Osceola,  AR , 

Mansfield,  OH  , 

Johnstown,  PA  , 

Allentown.  PA  , 

South  Beloit,  IL  

Ene,  PA      

New  Boston,  Ml  .... 
Shrewsburg,  PA  .... 
Taylors,  SC      ...:.... 

Madison,  AL  

Newton.  NC   

Killeen,  TX  

Shenwood.  OR  

Joliet,  IL  

Gumee,  IL 

Dothan  AL  

Long  Island,  NY  .... 

San  Jose,  CA  , 

Stockton   CA  

Chapel  Hill,  TN  


Date  re- 
ceived at 
Governors 
Office 


Petition 
number 


Articles  produced 


04/18/200 
04/18/200 
04/18/200 
04/16/200 
04/11/200 
04/16/200 
04/15/200 

04/18/200 
04/19/200 
04/09/200 
04/16/200 
04/23/200 

04/20/200 
04/23/200 
04/23/200 
04/23/200 
04/20/200 
04/02/200 
04/19/200 

04/18/200 
04/20/200 
04/20/200 
04/20/200 
04/19/200 
04/24/200 
04/24/200 
04/17/200 
04/23/200 
04/24/200 
04/24/200 
04/13/200 

04/25/200 
04/24/200 

04/29/200 
04/24/200 
04/24/200 
04/25/200 
04/26/200 
04/02/200 

04/10/200 
04/17/200 
04/26/200 


NAFTA—4.769  ,  silicone  hoses. 
NAFTA—4.770    coldtormed  automotive  parts 
NAFTA— 4,771  [  industnal  work  gloves 
NAFTA— 4.772  '  horse  power  motors. 
NAFTA-4,773     bar  code  scanners. 
NAFTA-4.774    software  technology  &  services. 
NAFTA-4,775    aluminium, 

NAFTA-4,776  I  t-shirts, 

NAFTA-4,777    wiring  harness 

NAFTA-4,778     potatoes 

NAFTA-4.779    men's  woven  dress  shirts. 

NAFTA-4,780    children  sleepware  and  playware 

NAFTA-4,781     roofing  felt. 

NAFTA-4,782     electronics 

NAFTA-4,783     logs  lumber  products 

NAFTA-4,784     work  pants  and  shorts 

NAFTA-4,785  ;  paper  cutters  &  paper  drills 

NAFTA-4,786  J  oibber  rollers. 

NAFTA-4,787    thermobond         and         chembond 

nonwoven. 
NAFTA-4,788    stainless  steel  strip. 
NAFTA-4,789     garments. 
NAFTA-4,790    denim  garments 
NAFTA-4,^91  |  wire  and  cable  products 
NAFTA-4,792  j  knitted  outerwear. 
NAFTA-4,793  I  railroad  cars. 
NAFTA-4,794    men's  and  boy's  knitted  outerwear. 
NAFTA— 4,795    gary  iron  casting. 
NAFTA^,796  \  Steel. 
NAFTA-4,797  j  plastic  injection  molded 
NAFTA— 4,798    Injection  molded  components. 
NAFTA-4,799    Specialty  chemicals 

NAFTA-4,800    electronic  ballasts. 
NAFTA-4,801     gloves. 

NAFTA-4,802  '  men's  jackets  and  vests 

NAFTA-4,803    wire  forms  and  metal  stampings 

NAFTA-4,804     steel  merchant  bar. 

NAFTA-4,805  j  electronics. 

NAFTA-4,806     lead  acid  battery 

NAFTA-4,807  '  electric    switches,    plugs,    sockets 

i      etc 
NAFTA-4.808  !  map  products 
NAFTA-4,809    automobile  seat  covers. 
NAFTA-4,810    dance    wear,     ballet    shoes,    tap 
shoes. 
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Subject  Firm 


Location 


Date  re- 
ceived at 
Governors 
Office 


Petition 
number 


Articles  produced 


Emerson       Power       Transmission 

(Wkrs) 

Cemex  Kosmos  Cement  (IBM) 

Tycom  (Co.)  

Maunce  Silvera  (Co.)  

Penndge  Manufactunng  (Co.)  

Lady  Hope  Dress  (UNITE)  

Square  D  (Co  )    

McGinley  Mills  (UNITE)  

Woodstock      Lamp      and      Shade 

(UFCW) 

Tndelta  Industries  (Co)  

Nokia  Mobile  Phones  (Wkrs) 

MEI  International  (USWA)  

BnllcasI  (Co  )     

Mother    Parker's    Tea    and    Coffee 

(Wkrs), 


Valparaiso,  IN  

Pittsburgh,  PA  

Owego,  NY  

Lumberton.  NC   ... 

Freeland  PA  

Kulpment,  PA  

Ashville,  NC  

Easton  PA  

Oldtorge   PA  

Mentor,  OH  

Fort  Worth,  TX  ... 

Duluth,  MN  

Grand  Rapids,  Ml 
Amherst,  NY  


04/26/2001  NAFTA-4.811  beanng 

04/26/2001  NAFTA-4.812  cement 

04/27/2001  NAFTA-4  813  precision  cutting  tools 

04/26/2001  NAFTA-4. 81 4  men  s  golf  shirts  Kid  s  sportswear 

04'27,'200l  NAFTA-4  815  mens  and  ladies  outerwear 

04'27'2001  NAFTA-4  816  dresses 

04/30/2001  NAFTA-4  817  molds 

04/26/2001  NAFTA-4  818  nbbon  goods 

04/30/2001  NAFTA-4,819  lamp     shades     and      lampsnade 

i  frames 

04/13/2001  NAFTA-4  820  pressure  controls 

04/30/2001  NAFTA-4  821  cellular  phones 

04/30,/200i  NAFTA-4. 822  consumable  wear  parts 

04/30/2001  NAFTA-4  823  functional  and  Oecorative  parts. 

04/30/2001  NAFTA-4  824  microwave  coffee  singles. 


[FRDoc   01-11625  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Workforce  investment  Act;  Lower 
Living  Standard  Income  Level 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  determination  of  lower 
living  standard  income  level. 

SUMMARY:  Under  Title  I  of  the  Workforce 
Investment  Act  of  1998  (Public  Law 
105-220),  the  Secretary  of  Labor 
annually  determines  the  Lower  Living 
Standard  Income  Level  (LLSIL)  for  uses 
described  in  the  Law,  WIA  defines  the 
term  "Low  Income  Individual"  as  one 
who  qualifies  under  various  criteria, 
including  sm  individual  who  received 
income  for  a  six -month  period  that  does 
not  exceed  the  higher  of  the  poverty  line 
or  70  percent  of  the  lower  living 
standard  income  level.  This  issuance 
provides  the  Secretary's  annual  LLSIL 
for  2001  and  references  the  current  2001 
Health  and  Human  Services    Poverty 
Guidelines." 

EFFECTIVE  DATE:  This  notice  is  effective 
on  May  9.  2001, 

ADDRESSES:  Send  written  comments  to: 
Mr  Ron  Putz,  Office  of  Adult  Services. 
Employment  and  Training 
Administration.  Department  of  Labor. 
Room  C-5325,  200  Constitution  Avenue 
NW,,  Washington.  DC  20210, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
Ron  Putz.  Telephone  202-693-3575; 
Fax  (202)  693-3589  (these  are  not  toll 
free  numbers). 


SUPPLEMENTARY  INFORMATION;  It  is  the 
purpose  of  the  Workforce  Investment 
Act  of  1998  (WIA)  "to  provide 
workforce  investment  activities,  through 
statewide  and  local  workforce 
investment  systems,  that  increase  the 
employment,  retention,  and  earnings  of 
participants,  and  increase  occupational 
skill  attainment  by  participants,  and.  as 
a  result,  improve  the  quality  of  the 
workforce,  reduce  w-elfare  dependency, 
and  enhance  the  productivity  and 
competitiveness  of  the  Nation  " 
The  LLSIL  is  used  for  several 
purposes  under  WIA  specifically.  WIA 
Section  101(25)  defines  the  term  'low 
income  individual"  for  eligibility 
purposes.  Sections  127(b)(2)(C)  and 
132(b)(l)(IV)  define  the  terms 
"disadvantaged  adult,"  and 
"disadvantaged  youth  "  in  terms  of  the 
poverty  line  of  LLSIL  for  purpose  of 
State  allotments  The  Governor  and 
State/Local  Workforce  Investment 
Boards  need  the  LLSIL  for  determining 
eligibility  for  youth,  eligibility  for 
employed  adult  workers  for  certain 
ser\'ices.  and  for  the  Work  Opportunity- 
Tax  Credit  (WOTC).  We  encourage  the 
Governors  and  State/Local  Workforce 
Investment  Boards  to  consult  WIA  and 
its  Regulations  and  Preamble  at  29  CFR 
Part  652  et  al  ,  for  more  specific 
guidance  in  applying  the  LLSIL  to 
program  requirements  The  Department 
of  Health  and  Human  Services 
published  the  annual  update  of  the 
povertv-level  guidelines  in  the  Federal 
Register  at  65  Fed   Reg  7555,  (Feb   16, 
2001  i,  The  HHS  2001  Poverty  guidelines 
may  also  be  found  on  the  Internet  at: 
http://i\'y\'v^'.aspe.os. dhhs.gov/poverty/ 
01poverty.htm. 

ETA  plans  to  have  the  1001  LLSIL 
available  on  its  web  site  at:  http:// 
^^^^■\^■  wdsc.org/Ilsil/Ilsil01  htm 


WL\  Section  101(24)  defines  the 
LLSIL  as  "that  income  level  (adjusted 
for  regional,  metropolitan,  urban,  and 
rural  differences  and  family  size) 
determined  annually  by  the  Secretary 
[of  Labor!  based  on  the  most  recent 
lower  living  family  budget  issued  by  the 
Secretarv   "  The  most  recent  lower  living 
family  budget  was  issued  by  the 
Secretary'  of  labor  in  the  fall  of  1981. 
The  four-person  urban  family  budget 
estimates,  previously  published  by  the 
Bureau  of  Labor  Statistics  (BLS), 
provided  the  basis  for  the  Secretary  to 
determine  the  LLSIL  BLS  terminated 
the  four-person  family  budget  series  in 
1982,  after  publication  of  the  fall  1981 
estimates  Currently  BLS  provides  data 
to  ETA.  from  which  it  develops  the 
LLSIL  tables 

The  Employment  and  Training 
.Administration  (ETA)  published  the 
2000  updates  to  the  LLSIL  in  the 
Federal  Register  of  May  12   2000.  at  65 
FR  30630  This  notice  again  updates  the 
LLSIL  to  reflect  cost  of  living  increases 
for  2000  by  applying  the  percentage 
change  in  the  December  2000  Consumer 
Price  Index  for  .Ml  L'rban  Consumers 
[CPl-L'!.  compared  with  the  December 
1999  CPl-U,  to  each  of  the  May  12. 
2000,  LLSIL  figures  Those  updated 
figures  for  a  family  of  four  are  listed  in 
Table  1  below  by  region  for  both 
metropolitan  and  nonmetropolitan 
areas  Figures  in  all  of  the 
accompanying  tables  are  rounded  up  to 
the  nearest  ten  Since   "low  income 
individual.  "  "disadvantaged  adult,"  and 
""disadvantaged  youth  "  may  be 
determined  by  family  income  at  70 
percent  of  the  LLSIL.  pursuant  to  WIA 
Sections,  101(25).  127(b)(2)(C)  and 
132(bj(l)(B)(v)(lV),  respectively,  those 
figures  are  listed  below  as  well 
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Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  I'.S,  Department  of 
C^ommerce.  are  as  follows: 

Sortheast 

(Connecticut 
Maine 

Massachusetts 
New  Hampshire 
New  lersev 
New  York 
Pennsylvania 
Rhode  Island 
Vermont 
Virgin  Islands 

Illinois 

Indiana 

Iowa 

Kansas 

Mic:higan 

Minnesota 

Missouri 

Nebraska 

North  Dakota 

Ohio 

South  Dakota 

Wisconsin 

South 

Alabama 

.-\merican  .Samoa 

Arkansas 

Delaware 

District  of  (lolumhia 

Florida 

(Georgia 

.N(5rthern  Marianas 

Oklahoma 

Palau 

Puerto  Rico 

South  Carolina 

Kentuckv 

Louisiana 

Marshall  Islands 

Marvland 

Mississippi 

Micronesia 

North  Carolina 

Tennessee 

Texas 

Virginia 

West  Virginia 


West 

Arizona 

(California 

Colorado 

Idaho 

Montana 

Nevada  ^ 

New  Mexico 

Oregon 

Utah 

Washington 

Wyoming 

Additionally,  separate  figures  have 
been  provided  for  Alaska.  Hawaii,  and 
(Juara  as  indicated  in  Table  2  below. 

For  Alaska.  Hawaii,  and  (iuam.  the 
vear  20(J1  figures  were  updated  from  the 
Mav  12.  2000.  -State  Index'  based  on 
the  ratio  of  the  urban  chance  in  the  State 
(using  Anchorage  for  Alaska  and 
Honolulu  for  Hawaii  and  Guam) 
f:ompared  to  the  West  regional 
metropolitan  change,  and  then  applying 
tliat  index  to  the  West  regional 
metropolitan  change. 

Data  on  23  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available   These  are  based  on 
semiannual  CPI-IJ  changes  for  a  12 
month  period  ending  in  December  2000. 
The  updated  LLSIL  figures  for  these 
MSAs  and  70  percent  of  the  LLSIL  are 
reported  m  Table  3  below. 

Table  4  below  lists  each  of  the  various 
figures  at  70  percent  of  the  updated 
2000  LLSIL  for  familv  sizes  of  one  to  six 
[lersons.  For  families  larger  than  six 
persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  fi\e-person  famih'  income  le\'e!s 
should  be  added  to  the  six-person 
family  income  level  for  each  additional 
person  in  the  familv.  Where  the  povertv 
level  for  a  particular  familv  size  is 
greater  than  the  corresponding  LLSIL 
figure,  the  figure  is  indicated  in 
parentheses.  Table  5.  100  percent  of 
LLSIL.  is  used  to  determine  self- 
sufficiency  as  noted  at  20  CFR  «*  66.3.230 
of  WLA  Regulations  and  WI.'\  section 
134(d)f3)(A)(ii). 

Use  of  These  Date 

Governors  should  designate  the 
appropriate  LLSILs  for  use  within  the 


State  from  Tables,!  through  3.  Tables  4 
and  5  may  be  used  with  anv  of  the 
levels  designated.  The  Governor's 
designation  may  be  provided  bv 
disseminating  information  on 
Metropolitan  Statistical  Areas  (MSAs) 
and  metropolitan  and  nonmetropolitan 
areas  within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New-  fersey  mav  have  four  or 
more  LLSIL  figures:  metropolitan, 
nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  City  MSA.  and 
for  those  in  the  Philadelphia  MSA.  If  a 
workforce  investment  area  includes 
areas  that  would  be  covered  by  more 
than  one  figure,  the  Governor  mav 
determine  which  is  to  be  used.  I'nder  20 
CFR  661.220.  a  State's  policies  and 
measures  for  the  workforce  investment 
system  shall  be  accepted  bv  the 
Secretary  to  the  extent  that  thev  are 
consistent  with  the  WIA  and  the  WIA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  pubHc  ation 
of  these  figures  is  only  for  the  purpose 
of  meeting  the  requirements  spec  ified 
by  WIA  as  defined  in  the  law  and 
regulations.  BLS  has  not  revised  the 
lower  living  family  budget  ^\m  e  m81, 
and  has  no  plans  to  do  so  The  four- 
person  urban  familv  budget  estimates 
series  has  been  terminated.  The  CPI-U 
adjustments  used  to  update  the  LLSIL 
for  this  publication  are  not  precisely 
comparable,  most  notablv  because 
certain  tax  items  were  included  in  the 
1981  LLSIL.  but  are  not  in  the  CPI-U. 
Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  those  purposes  under  the 
WIA  as  defined  in  the  law  and 
regulations. 

.Signed  at  VVashinglnn.  IX",  this  3rd  da.y  of 

Mav.  2001 

Shirley  M.  Smith. 

Administrator.  Office  of  Adult  Service. 
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Table  1:  Lower  Living  Standard  Income  Level 
(for  a  family  of  four  persons)  by  Region^ 


2001  Adjusted         70  percent 


LLSIL 


LLSIL 


Region^ 

Northeast 

Metro 

Non-Metro^ 
Midwest 

Metro 

Non-Metro 
South 

Metro 

Non-Metro 
West 

Metro 

Non-Metro'' 


For  ease  ot  uSe,  these  *:gu'es  '^ave  oee^  'Ov^aeo  tc  f^e  ^ex;  Highest  '.er  ooi^ars 

"Metropolitan  area  "^easu^es  we^e  caic,.  atec  '""■  ""e  A-eightea  ave'^age  CPl-Us  for  city  size 
classes  A  and  B  C    Nor~ -^etrooo!  ta"  a^ea  -^easj-es  ^e^e  caic^.ated  from  the  CP'-Us  'or  city 
size  Class  D 


$3:  36: 

$29  873 

$2S  320 

$25.-50 

$26  580 

$25,300 

$30230 

$29,300 

$21  260 

$20  9^0 

S"9  532 

$'S.~AO 

$18,610 

$17,710 

$2"  -60 

$20,510 

'Nonmetropoiita"  a'ea  pe''cen'  c^a'^ge^  ':■  '"e  Nc'**"eas'  'e; 
Non-met-'ODC'taf'  oe^ce'^*  cr^a-^ge  abs  ::5  c-  ate:  ,.s  ":  '^e  . 


c-  a'e  nolongwawaiabltt.The 

S  average  CPt-U  for  city  sire  Class  D 


*Non-metropo!:;a'~  a^ea  oerce'"!  cha-^ges  'o' *he  Wes"  'eg  c  a'e  unpuDuS'^e:  :a*3 


Table  2:  Lower  Living  Standard  Income  Level  (for  a 
family  of  four  persons)  --  Alaska,  Hawaii  and  Guam^ 


2001  Adjusted 

70  percent 

Region 

LLSIL 

LLSIL 

Alaska 

Metro 

$37,020 

$25,920 

Non-Metro^ 

$36,780 

$25,750 

Hawaii  Guam 

Metro 

S35  540 

$26  950 

NonMetrc'' 

$39,270 

$27,490 

■Rou^dec  :c  -^ext  r 

-q- est  ten  dollars 

'No'1-Metropolitan  oe'cen'  c*'anges  for  A'aska  HaAa.  an; 
CPl-Us  for  city  size  Ciass  D  '~  f-^e  vVesie^n  Regie- 


.a~  Ae-e  :a^:-  atec  •'■orr-  toe 
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Table  3:  Lower  Living  Standard  Income  Level 
(for  a  family  of  four  persons)  23  MSAs^ 


Metropolitan  Statistical  Areas  (MSAs) 

Anchorage  AK 

Atlanta  GA 

Boston--Brockton--Nashua  MAyNH/ME/CT 

Chicago--Gary--Kenosha  IL/!NAA/i 

Cincinnati-Hamilton   OH'KY'IN 

Cleveland-Akron  OH 

Dallas-Ft  Wortn  TX         I 

Denver-Boulder-Greeley,  CO 

Detroit-Ann  Arbor-Flmt  Ml 

Honolulu,  HI 

Houston-Galveston-Brazoria,  TX 

Kansas  City,  MO/KS 

Los  Angeles-Riverside-Orange  Cou^^y'  CA 

Milwaukee-Racine  Wl 

Minneapolis-St  Paul  MN/Wi 

New  York-Northern  NJ-Long  Island  NY/Nj'CTPA 

Philadelphia-Wilmington-Atlantic  City   PA/'NJ'DE/MD 

Pittsburgh  PA 

St  Louis   MQ/IL 

San  Diego  CA  ' 

San  Francisco-Oakland-San  Jose  CA 

Seattle-Tacoma-Bremertor  WA 

Washington-Baltimore    DCMD VAMA/- 


2001 

<     Adjusted 

70  percent 

LLSIL 

LLSIL 

$37,020 

525920 

$26,800 

$18760 

$32,720 

$22,910 

$29,580 

$20710 

$28,470 

$19,930 

$29,260 

$20  480 

$25,830 

$18080 

$29,930 

$20,960 

$27,510 

$19,260 

$38,54Q 

$26,980 

$24,680 

$17,280 

$27,460 

$19,220 

$30,410 

$21  290 

$28,340 

$19,840 

$28,220 

$19,760 

S31,630 

$22,140 

3       529.310 

$20,520 

$28,340 

■    $19,840 

$26,640 

$18650 

$32,370 

$22,660 

532,490 

$22,750 

533,230 

$23,260 

$32,050 

522  440 

^Rounded  to  next  highest  ten  dollars 


^  Baltinnore  and  Washington  are  now  calculated  as  a  single 
metropolitan  statistical  area 
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Table  4  -  Seventy  Percent  of  Updated  2001  Lower  Living 
Standard  Income  Level  (LLSIL),  by  Family  Size 
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To  jse  t^e  seventy  ce^ce'^',  lLSIl  vS  „e  A^^e'e  ".  s  st^c^^atec  'or  .'vi*^  c'Dgra^^is  mdividua  s  --s'  r-eg-  r,  ocaf-g  "^:e 
region  or  metroDQiitar  a-rea  w^ere  tnev 'es^ae    '■^ese  a^e  is;ea  ^^ 'aD'es  '   Z  a-^d  3    mciviauais  r^ust 'ocate  t-^e" 'egior- o- 
metropoiitan  statistical  area  ana  \^en  f"^a  f^e  seve-^r,  Dexe^t  i.LSlL  ar-o^'"  'o'  t»^at  iocatiop    The  seventy  oe-ce"'  llS^l 
figures  are  Hsted  '^  the  last  coiumr  tc  '^e  -  gf^t  o--  eac^  o*  t^e  three  taoies    ^"^ese  *igu'es  apply  to  a  family  c'  ^c  j'    '^a'qe' 
and  smaller  famny  eng^bii'ty  !S  t^asec 
consult  the  taDie  oeiow 


a  Dexe'-taae  c*  t*^e  'a^ 


:'  'o~.'    "^c  aete^^  "e  e'-aip^'N  *o'  c'^e'  s.ze  *a"iii^es 


To  use  Table  4  .ocate  the  seve'^tv  pe'-ce-^t  ^lS  l  .a  ^e  t^a*  app'  es  tc  "^e  nd'vduai  s  regio"  z'  --et'opo^  ta- 

Tabies  1   2  or  3    P^na  the  same  "^r^^pe^  " '"^e   'am^iv  c*  feu"   coium- o*  "^anie  4    Mc.e  e^  c  ^^d't  accss  t-.at 'OVk^  tc 


size  that  corresponds  to  the  inoividua  s  far 


y  " 


the 


at  'iQ^'e  is  tne  maxim^um,  ncusenoic 


TCO"-e  tne  "C.. 


m  order  to  qualify  as  economicaiv  d'sacvantagec  jnae^  v'v'iA 


.a:  ;s  permitted 


Where  the  HHS  pove^y  level  for  a  particular  'amiiy  size  is  greater  than  the  cc-respo-^c  "g  LLSIL  '.g^^e  "^e  .^Si^  *  g^-e  s 
indicated  m  parentheses    individuals  ''or^  tnese  Size  ♦a'^'i  les  may  consult  the  20C*  h>-,s  pove^v  g-  ae  -es  'c.nc  '  ••^■e 
Federal  Register  Vc^  66  Nc  33  Fepr^a^v  ^6  20C''   dp   ^:i695-iD69^  o-^  the  I'^te-net  at 
http  '  aspe  nhs  gcv  poverty,'Cl  poverty  ntmn  to  fine  tne  n.ghe'  engipint,  stanaa-d     -d  vd'^ai?  • 
consult  tne  HHS  gutbe'ines  for  the  generally  highe-  pove^y  leveis  f^at  app,  "  •'^e  '  states 


A  as'd  a'c  "aA3    s-ouid 


Family 

Family 

Family 

Family 

Family 

Family 

of  One 

of  Two 

of  Three 

of  Four 

of  Five 

of  Six 

($6,230) 

S'C200) 

($14,000) 

($i-:sc 

S23  393 

533  543 

($6,380) 

($10  450) 

($14,350) 

s  —  I 

V  2  "'    C<  ''. ," 

53  4  44; 

($6,510) 

($10,670) 

$14,650 

$18  083 

$3"  343 

534  96  3 

($6  700) 

($10,980) 

$15,080 

$186'3 

S2'  963 

535  5  9  3 

($6,720) 

($11,010) 

5-5  "  '3 

S'S  653 

S22  3-3 

$25  -40 

($6,750) 

($11  060) 

$'5  '80 

SIS  -4C 

$22  '2C 

525  6-0 

($6,760) 

($11  070) 

$'5  200 

$18-63 

522  '43 

525  890 

($6  920) 

S'l  340) 

$15,570 

$'9  220 

$22  680 

526  530 

($6  9401 

:$i^  370) 

$15610 

$'9  263 

522-33 

536  580 

($7,120) 

$11,660 

$16,010 

$'9  ~62 

523  333 

53""  270 

($7,140) 

$11,700 

$16,070 

$-9  S3: 

53  3  400 

S3"  :-J 

($7,150) 

$11,710 

$16,080 

$'9  843 

S3  3  420 

$2"  360 

($7,180) 

$11  760 

$16,150 

$-5  933 

53  3  523 

52-  5-0 

($7,380) 

$^2C9G 

$16  590 

$20  480 

$24  --3 

525  2-0 

($7,390) 

$12  110 

S'6  52C 

$20  510 

$24  2' 3 

S2S  3'0 

($7,390) 

$12  110 

$'6  633 

$20  520 

524  220 

526  320 

($7,460) 

$^2  220 

$16  780 

$23  -13 

524  443 

$28  580 

($7,530) 

$12  340 

$16,940 

$20913 

$24  68C 

$28  860 

($7,550) 

$12  370 

$16  980 

$20  963 

$24  ^43 

525  930 

($7  620) 

$12  490 

$17  140 

$21  163 

$24  970 

$29  210 

($7  6601 

$12  550 

$^^23C 

$2'  263 

$25  090 

$29  340 

($7  670) 

$12  570 

$1-250 

$2'  290 

$26  130 

529  390 

($7  980; 

$13,070 

$17  940 

$22  '40 

$26  130 

$30  560 

($8  080. 

$13  240 

$18  180 

$22  440 

$26  480 

$30  970 

(S8  160) 

$13  370 

$^8  36C 

$22  660 

$26  740 

$31  280 

($8  190) 

$13430 

$18430 

$22  "53 

$26  853 

$31  400 

;$8  25Gi 

$13  520 

$^8  560 

$22913 

$2-  G4G 

S3'  620 

($8,380) 

$13730 

$18  850 

$23  260 

$2-  450 

$32  100 

$9,270 

$'5  200 

$20  860 

$25  750 

$30  390 

$35  540 

$9  340 

$^5  300 

$21  000 

$26  920 

$30  590 

$36  770 

$9  720 

$^5  920 

52'  86C 

$26  980 

$3'  840 

$37  240 

$9,900 

$'6  220 

$22  2-C 

$2  '  490 

$32  44C 

53-  940 
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Table  5  -  Updated  2001  LLSIL  (100%),  By  Family  Size 

I 

To  use  the  LLSIL  to  determine  the  minimum  level  for  establishing  self-sufficiency  cnteria  at  the  state  or  locai 
level,  begin  by  locating  the  metropolitan  area  or  region  from  Table  1 .  2  or  3    The  individual  must  locate  their 
region  or  metropolitan  statistical  area  and  then  find  the  2001  Adjusted  LLSIL  amount  for  that  location    These 
figures  apply  to  a  family  of  four    Locate  the  corresponding  number  in  the  family  of  four  column  belov*/    Move  left 
or  right  across  that  row  to  the  size  that  corresponds  to  the  individual's  family  unit   That  figure  is  the  minimum 
figure  States  must  set  for  determining  whether  employment  leads  to  self-sufficiency  under  WIA  programs 


Family 

Family 

1 
Family 

Family 

Family 

Family 

of  One 

of  Two 

of  Three 

of  Four 

of  Five 

of  Six 

$8,890 

$14,570 

$20,000 

524,680 

$29,130 

$34,060 

$9,110 

$14,930 

$20  500 

$25  300 

$29  860 

$34,920 

$9  300 

$15  240 

$20  930 

$25  830 

$30  480 

$35,650 

$9,570 

$15,690 

$21  530 

$26  580 

$31  370 

$36,690 

$9,600 

$15,720 

$21  580 

$26,640 

$31,440 

$36,770 

$9,640 

$15790 

$21  680 

$26  760 

$31,580 

$36,930 

$9,650 

$15  820 

$21  710 

$26800 

$31  630 

$36  990 

$9,890 

$16,210 

$22  250 

$27,460 

$32,410 

$37,900 

$9,910 

$16,240 

$22  290 

$27  510 

$32,470 

$37,970 

$10  160 

$16  650 

$22  860 

$28  220 

$33300 

$38,950 

$10,200 

$16  710 

S22  940 

$28,320 

$33,420 

$39,090 

$10,210 

$16730 

$22,960 

$28,340 

$33450 

$39,110 

$10,250 

$16,800 

$23  070 

S28  470 

$33  600 

$39,290 

$10,540 

$17,270 

$23  710 

$29  260 

$34530 

$40,380 

$10,550 

$17  290 

$23,740 

$29  300 

$34  580 

$40,440 

$10,560 

$17,300 

S23  750 

$29,310 

$34,590 

$40,450 

$10,650 

$17460 

$23  960 

529  580 

$34,910 

$40,830 

$10,760 

$17,630 

$24  200 

$29,870 

$35  250 

$41  230 

$10780 

$17  660 

$24250 

$29,930 

$35,320 

$41,310 

$10,890 

$17  840 

$24  490 

$30  230 

$35,680 

$41  720 

$10,930 

$17  920 

$24600 

$30  360 

$35,830 

$41,900 

$10  950 

$17  950 

$24,640 

530  410 

$35  890 

$41,970 

$11,390 

$18,670 

$25  630 

$31,630 

$37  330 

$43,650 

$11,540 

$18910 

$25,970 

$32,050 

$37,820 

$44,230 

$11,660 

$19,100 

$26  220 

$32,370 

$38,200 

$44,680 

$11,700 

$19  170 

$26,320 

$32490 

$38  340 

$44,840 

$11,780 

$19310 

$26,510 

$32,720 

$38,610 

$45,160 

$11,970 

$19,610 

$26,920 

$33,230 

$39,220 

$45,860 

$13250 

$21  710 

$29  800 

$36780 

$43,410 

$50,760 

$13  330 

$21  850 

$29  990 

$37  020 

$43,690 

$51,090 

$13,880 

$22  740 

$31,220 

$38  540 

$45480 

$53,190 

$14  140 

$23,170 

$31,810 

1 

$39,270 

$46,340 

$54,200 

IFR  Dot    01-iu,:ii  Filed  5-b-Ul:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Representative  of  Miners 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reducf 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
July  9,  2001. 

ADDRESSES:  Send  comments  to  Brenda 
C,  Teaster.  Acting  Chief.  Records 
Management  Division.  4015  Wilson 
Boulevard.  Room  7n9A.  Arlington.  \'.\ 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteaster@msha.gov.  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C.  Teaster.  Acting  Chief.  Records 
Management  Division.  I'.S  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  Room  709A.  4015 
Wilson  Boulevard.  Arlington.  VA 
22203-1984.  Ms.  Teaster  can  be  reached 
at  bteaster@msha.gov  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Mine  Safetv  and  Health 
Act  of  1977.  30  use.  801,  et  seq., 
(Mine  Act)  requires  the  Secretary  of 
Labor  to  exercise  many  of  his/her  duties 
under  the  Act  in  cooperation  with 
miners'  representatives.  The  Act  also 
establishes  miners'  rights  which  may  be 
exercised  through  a  representative  Title 
30.  CFR  Part  40  contains  procedures 
which  a  person  or  organization  must 
follow  in  order  to  be  designated  as  a 
representative  of  miners. 


II.  Desired  Focus  of  Comments 

The  Mine  Safety  and  Health 
.•\dministration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Representative  of  Miners 
MSH.A  IS  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agencv's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validitv  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  nf  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

A  copv  of  the  proposed  iniorrhation 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSH.-\  Home 
Page  (http;//www. msha.gov  I  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  submission  ihttp:// 
www.msha.gov/regspvvork.htm)",  or  by 
contacting  the  employee  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  for  a  hard  copy. 

III.  Current  .\ctions 

The  information  is  used  to  identify 
the  designated  representative  of  miners 
at  a  specific  mine.  The  Mine  Act  gives 
the  miner  or  the  representative  of 
miners  the  right  to  accompany  an 
MSHA  inspector  without  any  loss  of 

pay. 

fvpe  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  30  CFR.  §  40  3.  40,4.  and  40,5. 
Representative  of  Miners 

OMB  .Vu  m  ber .  1 2 1 9-004  2 . 

Affected  Public:  Business  or  other  for- 
profit  institutions 

Cite/Referencp  Form/etc:  30  CFR 
§40,3,  40  4,  40.5, 

Total  Respondents:  15,837. 

Frequency:  On  occasion. 

Total  Responses:  108. 

Average  Time  Per  Response:  .75 
hours. 

Estimated  Total  Burden  Hours:  63 
hours. 


SO 


Total  Burden  Cost  I  capital/ startup): 
Total  Burden  Cost  i  operating/ 


mamtammg  SO 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  thev  will 
also  become  a  matter  of  public  record. 

Dated:  May  1.2001. 
Brenda  C.  Teaster, 

Acting  Cuiir].  HeiurOh  Management  Division. 
[FR  Dor.  01-11623  Filed  5-8-01;  8:45  ami 

BILLING  CODE  4510-43-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations: 
Slope  and  Shaft  Sinking  Plans 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  oi  Its  ( vmtinuing  effort  to  rpduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opp(]rtunit\'  to  comment  on  proposed 
and  (jr  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  .^ct  of  1995 
:PRA95j  i44  l".S,C.  3506(c)(2)(A))  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  .timp  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properh  assessed 

DATES:  Submit  comments  on  or  before 
fulv  9.  2001 

ADDRESSES:  Send  comments  t(.i  Brenda 
C  Teaster,  .\cting  Chief.  Records 
Management  Division.  4015  Wilson 
Boulevard.  Room  709A.  .\rlington.  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteaster@'msha.gov.  along  with  an 
original  printed  copv.  Ms,  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsmilei 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C  Teaster,  .\cting  Chief.  Records 
Management  Division.  US  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  Room  709A.  4015 
Wilson  Boulevard.  .Arlington.  V,^ 
22203-1984.  Ms.  Teaster  can  be  reached 
at  bteaster<amsha  sov  (Internet  E-mail). 
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(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  standard  30  CFR  section  77.1900 
was  enacted  in  1971  and  was  amended 
in  1982  and  again  in  1995.  The  standard 
requires  underground  coal  mine 
operators  to  develop  a  prudent 
engineered  design  plan  to  develop  a 
slope  or  shaft  whenever  an  operator 
decides  to  open  such  a  coal  mine.  The 
plan  is  required  by  the  standard  and  is 
to  be  reviewed  and  approved  by  MSHA 
before  the  actual  hazardous  work 
begins. 

n.  Desired  Focus  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  Slope  and  Shaft  Sinking 
Plans.  MSHA  is  particularly  interested 
in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracv  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  {http://wwv\-. msha.gov)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  submission  (http:// 
vii-ww.msha.gov/regspwork.htm]" .  or  by 
contacting  the  employee  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  for  a  hard  copy. 

III.  Current  Actions 

The  average  25  slope  or  shaft 
development  plans  that  MSHA  receives 
on  an  annual  basis,  are  reviewed  to 
ensure  that  the  required  work  is 
performed  in  a  safe  manner,  and  it 
protects  those  miners  performing  the 
work.  Prudent  engineering  design  does 


evolve  along  with  improved  machinery 
to  perform  the  work,  but  there  has  not 
been  any  revision  to  the  requirements 
for  such  a  plan. 

Tv73e  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Slope  and  Shaft  Sinking  Plans. 

0MB  Number:  1219-0019. 

Recordkeeping:  records  are  normally 
required  to  be  kept  for  3  years. 

Affected  Public  Business  or  other  for- 
profit. 

Cite/Reference/Form/etc:  30  CFR 
77,1900. 

Total  Respondents:  887. 

Frequency:  whenever  an  operator 
decides  to  develop  a  slope  or  shaft. 

Total  Responses:  48. 

Average  Time  Per  Response:  20  hours. 

Estimated  Total  Burden  Hours:  960. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $720. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated.  May  1.  2001. 
Breoda  C.  Teaster, 

Acting  Chief  Records  Management  Division. 
[FR  Doc  01-11636  Filed  5-8-01:  8:45  am] 

BILLING  CODE  4S10-43-M 


NATIONAL  INSTITUTE  FOR  LITERACY 

Submission  for  OMB  Review; 
Comment  Request 

agency:  National  Institute  for  Literacy 

(NIFL). 

ACTION:  Notice  of  information 

collection. 


SUMMARY:  The  NIFL  Director  invites 

comments  on  the  submission  for  OMB 

review  as  required  by  the  Paperwork 

Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 

submit  comments  on  or  before  June  8, 

2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street.  NW..  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503.  or  should  be  electronically 
mailed  to  the  internet  address 
lwittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Literacy  Leader 
Fellowship  Program. 


Abstract:  The  National  Institute  for 
Literacy  (NIFL)  was  created  by  the 
National  Literacy  Act  of  1991  and 
amended  by  the  Workforce  Investment 
Act  of  1998  and  authorized  the  NIFL  to 
award  fellowships  to  outstanding 
individuals  pursuing  careers  in  adult 
education  or  literacy  in  the  areas  of 
instruction,  management,  research,  or 
innovation.  Evaluations  to  determine 
successful  applications  will  be  made  by 
a  panel  of  literacy  experts  and 
information  specialists  using  the 
published  criteria.  The  NIFL  will  use 
this  information  to  issue  a  minimum  of 
2-3  fellowships  for  a  period  of  up  to  one 
year. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  at  52  hours  per  response  for 
the  first  year.  This  estimate  includes  the 
time  needed  to  review  instructions, 
complete  the  form,  and  review  the 
collection  of  information.  No  more  than 
2-3  applicants  will  be  awarded  a 
fellowship  grant.  Each  awardee  will 
have  an  annual  update  of  the 
application  requiring  an  average  of  40 
hours  per  response  for  each 
continuation  year. 

Respondents:  Public  and  private 
nonprofit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  40  hours. 

Frequency  of  Collection:  One  time. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to 
Jermifer  Cromley  at  the  above  address. 

Request  for  Comments 

Section  3506  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35)  requires  that  the  Office  of 
Management  and  Budget  (OMB)  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests. 
OMB  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law.  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  NIFL  Director 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection  contains  a 
burden  statement  that  includes  the 


estimated  burden  hours  and  other 
relevant  information. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http:/ /n'^^^v.nifl  gov/ 
activities/fllwhome.htm  or  comments 
regarding  burden  and/or  the  collection 
activity  requirements  should  be 
addressed  to  lennifer  Cromley,  National 
Institute  for  Literacv,  1775  I  Street,  NW., 
Suite  730,  Washington,  DC  20006. 
Requests  also  may  be  electronically 
mailed  to  the  internet  jcromley^nifl.gov 
or  faxed  to  202-233-2050.  Please 
specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Dated:  May  4.  2001. 
Carolyn  Y.  Staley, 
Acting  Director,  NIFL. 
!FR  Doc.  01-1 1646  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  6055-01 -M 


NATIONAL  TRANSPORT AITON 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  PLACE:  9:30  a.m.,  Tuesday,  May 

15.  2001. 

PLACES:  NTSB  Conference  Center,  429 

LEnfant  Plaza  SW.,  Washington,  DC 

20594 

STATUS:  The  one  item  is  Open  to  the 

Public. 

MATTER  TO  BE  CONSIDERED:  5299G     Most 

wanted  Safety  Recommendations 

Program— 2001  Update. 

News  Media  Contact:  Telephone:  (202) 
314-6100 

Individuals  requesting  specific 
accommodation  should  contact  Ms. 
Carolyn  Dargan  at  (202)  314-6305  by 
Friday,  Mav  11,  2001. 
FOR  MORE  INFORMATION  CONTACT:  Vicky 
D'Onofrio,  (202)  314-6065. 

Dated    Mav  4.  2001 
Vicky  D'Onofrio, 
Federal  Register  Liaison  Officer. 
[FRDoc.  01-11751  Filed  5-7-01;  11:03  am) 
BILUNG  CODE  7533-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Public  Meeting  to  Solicit 
Stakeholder  Input  on  the  Use  of  Risk 
Information  in  the  Nuclear  Materials 
Regulatory  Process:  Case  Study  on 
Uranium  Recovery  facilities 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  Meeting, 


SUMMARY:  The  Nuclear  Regulatory 
Commission's  (NRC's)  Office  of  Nuclear 
Materials  Safety  and  Safeguards  is 
developing  criteria  for  determining 
when  risk  information  should  be  used 
in  the  regulation  of  nuclear  waste  and 
materials.  As  part  of  this  effort,  the  NRC 
staff  is  conducting  case  studies  on  a 
spectrum  of  activities  in  the  nuclear 
materials  and  waste  arenas,  including 
uranium  recovery  facilities.  The 
purpose  of  the  case  studies  is  (1)  to 
illustrate  what  has  been  done  and  what 
could  be  done  in  the  materials  and 
waste  arenas  to  alter  the  regulatory 
approach  in  a  risk-informed  manner  and 
(2)  to  establish  a  framework  for  using  a 
risk-informed  approach  in  the  materials 
and  waste  arenas  by  testing  a  set  of  draft 
screening  criteria,  and  determining  the 
feasibility  of  safety  goals. 

NRC  staff  is  in  the  initial  phase  of  its 
case  study  on  uranium  recovery 
facilities.  The  purpose  of  this  meeting  is 
to  (1)  communicate  to  stakeholders  the 
status  of  this  case  study,  and  (2)  to 
solicit  recommendations  and  comments 
on  how  NRC  should  proceed  with  the 
case  studv,  apply  the  draft  screening 
criteria,  develop  safety  goals,  and 
incorporate  risk  information  into  its 
regulator)'  program.  The  tentative 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Provide  background  information  on 
the  case  study  effort. 

3.  Present  status  of  case  study. 

4.  Receive  comments,  feedback,  and 
recommr>ndations, 

5.  Closing  remarks. 

The  meeting  is  open  to  the  public;  all 
interested  parties  may  attend  and 
provide  comments.  Persons  who  wish  to 
attend  the  meeting  should  contact 
Marissa  Bailey  no  later  than  June  7. 
2001. 

DATES:  The  meeting  will  be  held  on  June 
13,  2001.  from  7  p.m.  to  9  p.m..  at  the 
Executive  Tower  Hotel.  1405  Curtis 
Street.  Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Marissa  Bailey.  Mail  Stop  T-8-A-23, 
U.S.  Nuclear  Regulaton-  Commission, 
Washington,  DC  20555-0001 
Telephone:  (301)  415-7648;  Internet: 
MGB@NRC.GOV. 

SUPPLEMENTARY  INFORMATION:  The  NRC 
staffs  case  study  approach,  the  draft 
screening  criteria,  and  the  case  study 
areas  under  consideration  are  described 
in  the  "Plan  for  Using  Risk-Information 
in  the  Materials  and  Waste  Arenas:  Case 
Studies"  which  has  been  published  in 
the  Federal  Register  (65  FR  66782, 
November  7.  2000).  Copies  of  this  plan 
are  also  available  on  the  Internet  at 
http;//www. nrc.gov/NMSS/fMNS/ 


nskassessment.html.  Written  requests 
for  single  copies  of  this  plan  may  also    _ 
be  submitted  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards.  Risk  Task  Group.  Mail  Stop 
T-8-A-23,  Washington,  DC  20555-0001. 

Dated  at  Rockvilie.  MB.  this  2nd  day  of 
May  2001. 
For  the  Nuclear  Regulatory  Commission. 

Lawrence  E.  Kokajko, 

Section  Chief,  Risk  Task  Group.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-11698  Filed  5-8-01:  8:45  am] 

BILUNG  CODE  7590-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27390] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

May  2.  2001 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act  All 
interested  persons  are  referred  to  the 
application{s)  and/ or  declaration(s)  for 
complete  statement?  of  the  proposed 
transaction(s)  summarized  below  The 
application(s)  and/or  declaration(s)  and 
anv  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration{s) 
should  submit  their  views  in  writing  by 
May  29.  2001 .  to  the  -Secretar\-. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549-0609.  and  serve 
a  copv  on  the  relevant  applicantis)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  bv  certificate)  should  be  filed  with 
the  request  Anv  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copv  of  anv  notice  or  order  issue  in  the 
matter.  After  May  29.  2001.  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Allegheny  Energy,  Inc.,  el  al.  (70-9833) 

Allegheny  Energy.  Inc.  ('Allegheny"). 
10435  Downsvilie  Pike.  Hagerstown. 
Maryland  21740.  a  registered  holding 
company,  and  Allegheny  Energy  Supply 
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Company.  LLC  ("AE  Supplv").  R.R.  12. 
P  CI  Bo.x  inoo,  Roseytown  Road, 
Greensburg.  Pennsylvania  15601.  a 
utility  subsidiary  of  Alleghenv. 
(collectively.  •Applicants")  have  filed  a 
declaration  under  sections  6(a).  7,  and 
12(d)  of  the  Act  and  rules  44  and  54 
under  the  Act. 

In  accordance  with  an  Asset 
Contribution  and  Purchase  Agreement 
dated  January  8.  2001  ("Agreement"), 
AE  Supply  and  Allegheny  Energy 
Global  Markets,  LLC.  AE  Supply's 
newly  formed  rule  58  company, 
acquired  Global  Energy  Markets 
("GEM"),  the  energy  commodity 
marketing  and  trading  unit  of  Merrill 
Lynch  &  Co..  Inc  ("Merrill  Lynch"),  on 
March  16,  2001  ("Closing  Date").'  The 
purchase  price  for  GEM  was  $490 
million,  paid  on  the  Closing  Date,  and 
2%  of  the  membership  interests  in  AE 
Supply  ("Membership  Interests").  The 
sale  of  the  Membership  Interests  is 
contingent  upon  the  approval  of  the 
Commission.  The  Agreement  further 
provides  that  if  the  Commission  does 
not  approve  the  sale  of  the  Membership 
Interests,  Allegheny.  AE  Supply,  and 
Allegheny  Energy  Global  Markets,  LLC, 
are  obligated  to  make  an  additional  cash 
payment  to  Merrill  Lynch.  Accordingly, 
Applicants  request  authorization  to  sell 
the  Membership  Interests  to  Merrill 
Lynch. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Margaret  H.  McFarland, 
Deputy  St^cmtar,' 

[FRDoc.  01-11594  Filed  5-8-01:  8:45  ami 
BILLING  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  35-27392] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

May  3,  2001 

Notice  is  hereby  given  that  the 
following  fiUng(sj  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 


public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  28.  2001.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant{s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  28,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Northeast  Utilities,  et  al.  (70-9883) 

Notice  of  Proposal  To  Issue  Securities: 
Order  Authorizing  Solicitation  of 
Proxies 

Northeast  Utilities  ("NU").  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01090-0010,  a  registered 
holding  company,  has  filed  a 
declaration  under  sections  6(a),  7,  and 
12(e)  of  the  Act  and  Rules  54,  62,  and 
65  under  the  Act. 

NU  seeks  the  Commission's  approval 
for:  (1)  The  solicitation  of  proxies  from 
NU's  common  shareholders  seeking 
adoption  of  the  Northeast  Utihties 
Employee  Share  Purchase  Plan  ("Plan"), 
which  contemplates  the  issuance  of 
NU's  common  shares.  $5,00  par  value 
("Common  Shares  ")  and  (2)  the 
issuance  each  year,  during  the  ten  year 
term  of  the  Plan,  of  NU  Common  Shares 
(either  authorized,  but  previously 
unissued  shares  or  reacquired  shares) 
not  to  exceed  one-half  percent  (0.5%)  of 
the  number  of  shares  outstanding  as  of 
the  end  of  the  preceding  year  ^  and 
derivatives  of  such  shares. 

On  April  9,  2001,  NU's  Board  of 
Trustees  ("Board")  adopted  an 
Employee  Share  Purchase  Plan  ( 'Plan  "). 
This  Plan  replaces  an  earlier  Employee 
Share  Purchase  Plan  adopted  in  1  998 
by  order  of  the  Commission  dated  April 
29,  1998  (HCAR  No.  26865)  ("Prior  1998 


'  Applicants  state  that  the  acquisition  of  GEM  was 
exempt  from  section  9(a)  of  the  Act  because  GEM 
is  an  energy  related  company  under  rule  58  of  the 

Act 


'  Based  on  the  number  of  issued  and  outstanding 
CJommon  Shares  on  December  31 ,  2000  this 
restriction  will  permit  719,181  Common  Shares  to 
be  issued  to  fund  purchases  by  Plan  participants  in 
2001  and  7.191,818  Common  Shares  over  the  ten 
year  life  of  the  Plan.  The  issuance  each  vear  is 
subject  to  appropriate  adjustment  in  the  event  of 
recapitalization*,  mergers,  splits  or  similar 
corporate  transactions. 


Plan"),  which  NU  discontinued  in 
December  of  2000  in  anticipation  of  the 
merger  with  Consolidated  Edison.  Inc. 
The  Prior  1998  Plan  allowed  officers  to 
participate,  but  only  as  optional 
participants,  which  in  effect  required 
that  the  officers  purchase  the  share  at 
100%  rather  than  85%  of  the  market 
value  as  of  a  designated  date  determined 
by  the  Plan's  committee.  Under  the 
current  Plan  officers  may  participate 
under  the  same  terms  as  other  eligible 
participants.  NU  proposes  to  submit  the 
Plan  to  its  shareholders  for  approval  at 
NU's  Annual  Meeting  of  Shareholders  to 
be  held  on  [une  28,  2001.  If  approved 
by  NU's  shareholders,  the  Plan  will  be 
effective  as  of  August  1.  2001.  The  Plan 
will  terminate  ten  years  from  its 
effective  date,  unless  terminated  earlier 
by  the  Board. 

The  Plan  will  be  administered  by  the 
Compensation  Committee  of  NU's  Board 
of  Trustees  or  by  a  delegate 
("Committee").  The  Plan  is  intended  to 
be  an  employee  stock  purchase  plan 
under  Section  423  of  the  Internal 
Revenue  Code  of  1986,  as  amended. 
Through  programs  established  by  the 
Committee  from  time  to  time  eligible 
employees  may  purchase  newly  issued 
Common  Shares  through  payroll 
deduction.  The  purchase  price  will  be 
determined  by  the  Committee  and  will 
be  between  85  percent  and  100  percent 
of  the  lower  of  closing  market  value  on 
the  first  and  last  days  of  the  purchase 
period.  Shares  purchased  under  the 
Employee  Share  Purchase  Plan  may  not 
be  transferred  for  six  months  following 
the  purchase  date. 

Additionally,  NU  requests  authority 
to  solicit  proxies  approving  the  Plan 
from  the  holders  of  NU  Common  Shares, 
for  use  at  the  Annual  Meeting  of 
Shareholders  to  be  held  June  28,  2001. 
It  is  anticipated  that  solicitation 
materials  will  be  mailed  to  shareholders 
commencing  on  or  about  May  11,  2001. 

NU  proposes  to  mail  the  notice  of 
meeting,  statement  relating  to  the  Plan, 
proxy  statement  and  proxy  to  its 
shareholders  for  the  annual  meeting, 
and  has  filed  its  proxy  solicitation 
material  relating  to  the  Plan.  NU 
requests  that  an  order  authorizing  the 
solicitation  of  proxies  be  issued  as  soon 
as  practicable  under  rule  62(d).  It 
appears  to  the  Commission  that  NU's 
declaration  as  it  pertains  to  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
immediately. under  rule  62(d). 

Rule  54  states  that  the  Commission 
will  not  consider  the  effect  of  the 
capitalization  or  earnings  of  any 
subsidiary  which  is  an  exempt 
wholesale  generator  ("EWG")  or  foreign 
utility  company  ("FUCO")  upon  the 


registered  holding  company  system  if 
rule  53(a),  (b),  and  (c)  are  met.  NU 
states,  for  purposes  of  rule  54,  that  it 
meets  all  of  the  conditions  of  rule  53 
under  the  Act,  except  for  rule  53(a)(1). 
Bv  order  dated  March  7.  2000  (HCAR 
No.  27148)("EWG  Investment  Order'  ). 
the  Commission  determined  that  NU's 
financing  of  its  investment  in  Northeast 
Generation  Company  ("NGC").  NU's 
only  current  EWG  or  FUCO  investment, 
in  an  amount  not  to  exceed  837o  of  its 
"average  consolidated  retained 
earnings.  "  would  not  have  the  adverse 
effects  set  forth  in  rule  53(c)  based  on 
the  representations  NU  set  forth  at  that 
time.  As  of  December  31.  2000,  NUs 
"aggregate  investment,  "  as  defined  in 
rule  53(a)(1)  ("Aggregate  Investment  "). 
in  EVVGs  and  FUCOs  was  approximately 
S469.5  million,  or  about  76.1%  of  NUs 
consolidated  retained  earnings  ("CRE"). 
For  the  four  quarters  ending  December 
31,  2000,  NU's  CRE  was  $617.3  million. 
The  proposed  transactions  are  subject 
to  rule  54.  Under  nile  54.  because  NU 
does  not  meet  rule  53(a)(1).  the 
Commission  must  consider  the  effect  of 
the  capitalization  and  earnings  of  EVVGs 
and  FUCOs.  Applicants  state  the 
proposed  transactions,  considered  in 
conjunction  with  the  effect  of  the 
capitalization  and  earnings  of  NU's 
EWGs  and  FUCOs.  would  not  have  a 
material  adverse  effect  on  the  financial 
integrity  of  the  NU  system,  or  an 
adverse  impact  on  NU's  public-utility 
subsidiaries,  their  customers,  or  the 
ability  of  state  commissions  to  protect 
such  public-utility  customers.  NU's 
consolidated  capitalization  ratio  and  its 
retained  earnings,  both  have  improved 
since  the  date  of  the  EWG  Investment 
Order.  NU's  consolidated  capitalization 
consists  of  36.1%  common  equity  and 
63.9%  debt  (including  long-  and  short- 
term  debt,  preferred  stock,  capital  leases 
and  guarantees).  NU's  consolidated 
retained  earnings  have  decreased  from 
$581.8  million  as  of  the  December  31, 
1999  to  495.9  million  as  of  December 
31,  2000.  NU's  interest  in  NGC  has 
made  a  positive  contribution  to  earnings 
in  that  time  by  contributing  $26. 4 
million  to  NU's  retained  earnings  with 
revenues  of  $108.5  million  and  net 
income  of  $26.4  million.  The 
capitalization  and  earnings  attributable 
to  NU's  investments  in  EWGs  and 
FUCOs  has  not  had  an  adverse  impact 
on  NU's  financial  integrity. 

Fees,  commissions,  and  expenses  to 
be  incurred  in  connection  with  the 
solicitation  of  proxies  are  estimated  not 
to  exceed  $70,000.  NU  states  that  no 
state  or  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 


It  Is  Ordered,  under  rule  62  under  the 
Act,  that  the  declaration  to  the  extent 
that  it  relates  to  the  proposed 
solicitation  of  proxies  is  permitted  to 
become  effective  immediately,  subject  to 
the  terms  and  conditions  contained  in 
rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authorit\'. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  01-11639  Filed  5-8-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27394] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  amended 
("Act" 

May  4.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
anv  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/ or  declaration(s) 
should  submit  their  views  in  writing  by 
May  24.  2001.  to  the  Secretarv'. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609.  and  serve 
a  copv  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  ser\'ice  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
should  identif>'  specifically  the  issues  of 
facts  or  law  that  are  disputed  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  24,  2001,  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Northeast  Utilities  (70-9853 

Northeast  Utilities  ("NU"),  174  Brush 
Hill  Road,  West  Springfield. 
Massachusetts  01089,  a  registered 
holding  company,  has  filed  a 


declaration  under  sections  6(a).  7,  and 
12(b)  and  rules  45  and  54  under  the  Act. 

By  prior  Commission  orders  dated 
November  9,  1988.  December  20.  1990. 
December  3.  1992.  and  December  29, 
1994  (HCAR  Nos   24742,  25219.  25692. 
and  26208.  respectively!  (collectively. 
"Prior  Orders  ■).  Holyoke  Water  Power 
Company  ("HWP"),  a  utility  subsidiary 
of  NU.  was  authorized,  among  other 
things,  to  issue  and  sell  notes,  in  an 
aggregate  outstanding  amount  not 
exceeding  $38.3  million,  in  connection 
with  the  issuance  and  sale  of  pollution 
control  revenue  bonds  ("Bonds")  and  to 
enter  into  a  series  of  related 
reimbursement  agreements 
("Reimbursement  Agreements  ")  with 
various  banking  institutions  ("Banks") 
in  exchange  for  the  issuance  of 
irrevocable  letters  of  credit  ( "LOCs")  In 
addition,  in  connection  with  each  of  the 
Reimbursement  Agreements,  NU 
entered  into  equitv  support  agreements 
on  behalf  of  H\\'P  These  agreements 
were  in  the  nature  of  contractual 
undertakings  on  the  part  of  NU  to 
maintain  specified  ownership  levels  in 
HWP  and  to  cause  HWT  to  maintain  a 
minimum  common  equity  to 
capitalization  ratio. 

In  accordance  with  provisions  in  each 
of  the  Reimbursement  Agreements. 
HW'P  agreed,  among  other  things,  that. 
so  long  as  the  LOCs  were  outstanding, 
HWT  would  not  allow  the  ratio  of  its 
common  equitv  to  total  capitalization  to 
fall  below  30%.  As  of  December  31, 
2000.  HWP  recognized  a  reduction  in 
the  canying  value  of  certain  of  its  assets 
.Accordingly,  its  common  equity  ratio 
failed  to  meet  certain  consolidated 
common  equitv  maintenance  covenants 
contained  in  each  of  the  Reimbursement 
Agreements.  The  Banks  have  consented 
to  the  decline  in  HWP's  common  equity 
ratio  provided  that  NU  provide  further 
assurances  that  HW'P  will  meet  its 
obligations  under  the  Reimbursement 
Agreemeiits. 

Consequently.  NU  now  proposes, 
through  lune  30,  2004  CAuthorization 
Period")  to  issue  guarantees  and  other 
forms  of  credit  support  (collectively, 
"Guarantees"),  in  an  aggregate  amount 
not  to  exceed  $45  million,  in  order  to 
guarantee  HWP's  obligations  under  the 
Reimbursement  Agreements,  NU  states 
that  the  Guarantees  may  take  the  form 
of  NU  agreeing  to  undertake 
reimbursement  obligations  or  to  assume 
liabilities  or  other  obligations  with 
respect  to  the  LOCs.  NU  also  states  that 
the  Guarantees  will  be  without  recourse 
to  any  other  operating  company  in  the 
NU  system. 
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For  the  Commission,  by  the  Division  of 
InvestmHnt  .Management,  pursuant  to 

delegated  authont\ 

Margaret  H.  Mr.Farland. 

Deputy  Sfcretan' 

IFR  Dor  01-11707  Filed  5-8-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44249;  File  No.  SR-NASO- 
2001-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers  Regulation,  Inc.  Revising  the 
Investment  Company  Products/ 
Variable  Contracts  Limited  Principal 
(Series  26)  Examination 

May  3.  2001 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder, - 
notice  is  hereby  given  that  on  March  27, 
2001.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  NASD  Regulation. '  NASD 
Regulation  has  designated  this  proposed 
rule  change  as  constituting  a  stated 
policy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule  of  the 
self-regulatory  organization  under 
section  19(b)(3)(A)(i)  of  the  Act  ■»  and 
Rule  19b-^(f)(l).'^  which  renders  the 
rule  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing 
revisons  to  the  Investment  Company 


'15US.C.  78s(b)(l). 

n7CFR240  19b-4 

'  Sfe  Letter  to  Alden  S.  Adkins.  Senior  Vice 
President  and  (General  Counsel,  NASD  Regulation 
from  Belinda  Blaine.  .•\.ssociale  Director.  Division  of 
Market  Regulation,  SEC.  dated  )uly  24,  2000, 
Revisions  to  thf  Series  26  Examination  were 
originally  filed  with  the  Commission  in  SR-NASD- 
99- ,51    NASD  Keguiation  has  withdrawn  SR- 
NASD-99-51  and  refiled  the  revisions  in  the 
instant  proposed  rule  change 

MSU.SC,  7as(bK3)(A)(i), 

»17CFR240  19t)-4in(l). 


Products/Variable  Contracts  Limited 
Principal  (Series  26)  examination,'^  The 
proposed  revisions  consist  of  general 
revisions  to  update  the  examination  to 
reflect  changes  in  the  rules,  regulations, 
and  practices  covered  by  the 
examination  The  text  of  the  Study 
Outline  for  the  Series  26  examination  is 
available  at  NASD  Regulation  and  at  the 
Commission, 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements, 

A.  Self-Regulatory-  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1  Purpose 

Pursuant  to  section  15A(g)(3)  of  the 
Act,^  which  requires  the  NASD  to 
prescribe  standards  of  training, 
experience,  and  competence  for  persons 
associated  with  NASD  members,  the 
NASD  has  developed  examinations,  and 
administers  examinations  developed  by 
other  self- regulatory  organizations,  that 
are  designed  to  establish  that  persons 
associated  with  NASD  members  have 
attained  specified  levels  of  competence 
and  knowledge,  NASD  Regulation 
periodically  reviews  the  contents  of  the 
examinations  to  determine  whether 
revisions  are  necessary  or  appropriate  in 
view  of  changes  pertaining  to  the 
subject  matter  covered  by  the 
examinations. 

The  NASD's  Series  26  Limited 
Principal  examination  qualifies 
individuals  to  function  as  a  principal  in 
a  member's  securities  business  limited 
to  investment  company  products  and 
variable  contracts.  This  examination 
tests  a  candidate's  knowledge  of 
securities  industry  rules  and  regulations 
pertinent  to  such  products. 

A  committee  of  industry 
representatives,  in  conjunction  with 
NASD  Regulation  staff,  recently 


"The  revised  examination  specifications  were 
filed  with  the  Commission  under  separate  cover 
pursuant  to  a  request  by  NASD  Regulation  for 
confidential  treatment.  See  17  CFR  240,24b-2, 

M5  U.S.C.  78o-3(g)(3). 


undertook  a  review  of  the  Series  26 
examination.  As  a  result  of  this  review. 
NASD  Regulation  is  proposing  revisions 
to  the  Series  26  test  selection 
specifications,  study  outline,  and 
question  bank  to  reflect  changes  in 
relevant  laws,  rules,  and  regulations  and 
the  development  of  new  products,  and 
to  more  accurately  reflect  the  duties  and 
responsibilities  of  a  Series  26  principal. 
The  examination  also  has  been  revised 
to  focus  more  closely  on  the  supervision 
of  sales  activities.  In  addition,  the 
material  has  been  reorganized  into  five 
substantive  categories  of  critical 
functions  that  a  Series  26  principal  may 
be  required  to  perform.  These  categorie's 
are:  hiring  and  qualification:  training  of 
representatives:  supervision:  sales 
practices;  and  business  processing  and 
record-keeping.  In  order  to  adequately 
test  the  material  on  the  revised  Series  26 
examination,  the  number  of  questions 
will  be  increased  to  110  questions  from 
100  questions.  The  allowed  testing  time 
will  change  to  2'/^  hours  from  2  hours. 
The  passing  score  for  the  examination 
will  continue  to  be  70  percent.** 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  revisions  are  consistent  with 
the  provisions  of  sections  15A(b)(6)'' 
and  15A(g){3)  of  the  Act,"'  which 
authorize  the  NASD  to  prescribe 
standards  of  training,  experience,  and 
competence  for  persons  associated  with 
NASD  members 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  section 
19(b){3)(A)(i)oftheAct"  and 
subparagraph  (f)(1)  of  Rule  19b-4 


«  Spf  telephone  conversation  between  Rebekah 
Liu.  Special  Counsel,  SEC.  Cyndi  Nguyen.  Attorney, 
SEC  and  Erir  Moss,  Office  of  General  Counsel, 
NASD  Regulation  on  May  3,  2001 

"ISl'.S.C,  78i)-3(b)(6)' 

'"15  t;.S,C.  78o-3(g)(3). 

"  15  U.S.C,  78s(b)(3)(A)(i). 


thereunder.'-  in  that  the  foregoing 
proposed  rule  change  constitutes  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  of  the  self-regulatory 
organization  NASD  Regulation 
proposes  to  implement  the  revised 
Series  26  examination  program  on  July 
2,  2001. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessarv'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretar\', 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD,  All 
submissions  should  refer  to  file  number 
SR-NASD-2001-22  and  should  be 
submitted  by  May  30.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  01-11637  Filed  5-8-01:  8:45  am] 
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General  Securities  Principal  (Series  24) 
and  Corporate  Securities  Limited 
Representative  (Series  62) 
Examinations 

May  3.2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  March  27. 
2001,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiarv,  NASD  Regulation, 
Inc.  ("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  1,  II, 
and  III  below,  which  Items  have  been 
prepared  by  NASD  Regulation. '  NASD 
Regulation  has  designated  the  proposed 
rule  change  as  constituting  a  stated 
policy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule  of  the 
self-regulatory  organization  under 
section  19(b)("3)(A)(i)  of  the  Act  ■*  and 
Rule  19b-4(f)(l),''  which  renders  the 
rule  effective  upon  filing  with  the 
Commission,  The  C^ommission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing 
revisions  to  the  General  Securities 
Principal  (Series  24)  and  Corporate 
Securities  Limited  Representative 
(Series  62)  examinations,*'  The  proposed 
revisions  consists  of  general  revisions  to 


'M7  CFR  240  19b-4(fKl). 
'M7CFR200,30-3(a)(12). 


il5U,S,C,  78s(b)(l). 

2]7CFR240.19b-4, 

^  See  Letter  to  Alden  S  Adkins.  Senior  Vice 
President  and  General  Counsel,  NASD  Regulation, 
from  Belinda  Blaine.  Associate  Director,  Division  of 
Market  Regulation,  SEC  dated  [uly  24.  2000 
Revisions  to  the  Senes  24  and  Series  62 
Examinations  were  onginally  filed  with  the 
Commission  in  SR-NASD-99-55  NASD  Regulation 
has  withdrawn  SR-NASD-99-55  and  refiled  the 
revisions  in  the  instant  proposed  rule  change 

MSU.SC  78s(b)(3)(A)(i). 

'17CFR240  19b-4(f)(l). 

*The  revised  examination  specifications  were 
filed  with  the  Commission  under  separate  cover 
pursuant  to  a  request  by  NASD  Regulation  for 
confidential  treatment  Sec  1 7  CFR  240  24b-2 


update  the  examination  programs  to 
reflect  changes  in  the  rules,  regulations, 
and  practices  covered  by  the 
examinations  The  proposed  rRvisions 
are  reflected  in  the  question  bank  for  the 
Series  24  and  62  examinations  and  are 
available  for  Commission  review   The 
text  of  the  Study  Outlines  for  the  Series 
24  and  Series  62  examinations  are 
available  at  NASD  Regulation  and  at  the 
Commission. 

II.  Self-Regulator>  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filinp  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  I\'  below, 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  .^,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements, 

A   Self-Regulator,-  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory^  Basis  for,  the  Proposed  Rule 
Change 

1   Purpose 

Pursuant  to  section  15A(g)(3)  of  the 
Act,^  which  requires  the  NASD  to 
prescribe  standards  of  training, 
experience,  and  competence  for  persons 
associated  with  NASD  members,  the 
NASD  has  developed  examinations,  and 
administers  examinations  developed  by 
other  self-regulatory  organizations,  that 
are  designed  to  establish  that  persons 
associated  with  NASD  members  have 
attained  specified  levels  of  competence 
and  knowledge,  NASD  Regulation 
penodicallv  reviews  the  content  of  the 
examinations  to  determine  whether 
revisions  are  necessarv'  or  appropriate  in 
view  of  changes  pertaining  to  the 
subject  matter  covered  by  the 
examinations. 

The  NASD's  Series  24  General 
Securities  Principal  examination 
qualifies  individuals  to  manage  or 
supervise  the  member's  investment 
banking  or  securities  business  for 
corporate  securities,  direct  participation 
programs,  and  investment  company 
products/variable  contracts  The  Senes 
62  Corporate  Seciuities  Limited 
Representative  examination  is  an  NASD 
examination  that  qualifies  an  individual 
as  a  representative  for  the  sale  of 
corporate  stocks,  corporate  bonds, 
rights,  warrants,  real  estate  investment 


MS  use  78o-3tg)(3). 
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trusts,  collateralized  mortgage 
obligations,  and  securities  of  closed-end 
companies  registered  pursuant  to  the 
Investment  Company  Act  nf  1940.  These 
exams  test  candidates'  knowledge  of 
securities  industry  rules  and  regulations 
pertinent  to  the  respective  products 
hsted  above 

The  staff  of  the  Qualifications 
Department  of  NASD  Regulation,  in 
conjunction  with  an  industry 
committee,  recently  undertook  a  review 
of  the  General  Securities  Principal  and 
Corporate  Securities  Limited 
Representative  examination  programs. 
As  a  result  of  this  review.  NASD 
Regulation  is  proposing  revisions  to  the 
examination  specifications,  study 
outlines,  and  question  banks  for  the 
Series  24  and  Series  62  examination 
programs  to  reflect  changes  to  the  rules 
and  regulations  covered  by  the 
examinations,  including  Commission 
rules  relating  to  Regulation  M.  the 
Investment  Advisers  Act  of  1940.  and 
section  1 1 A  of  the  Act "  and  the  rules 
thereunder.  The  proposed  revisions  also 
reflect  changes  to  NASD  rules  and 
regulations,  as  well  as  to  the  Municipal 
Securities  Rulemaking  Board  Rules  G- 
37  and  G-38. 

To  adequately  test  the  material 
covered  in  the  revised  programs,  the 
number  of  questions  on  the  Series  24 
examination  has  increased  from  125  to 
150  questions,  and  the  number  of 
questions  on  the  Series  62  examination 
has  increased  from  100  to  115  questions. 
The  allowed  testing  time  will  change  to 
3'  J  hours  for  the  Series  24  examination 
and  2'  J  hours  for  the  Series  62 
examination.  The  passing  score  for  the 
examinations  will  continue  to  be  70 
percent  ." 

2.  Statutory'  Basis 

NASD  Regulation  believes  that  the 
proposed  revisions  are  consistent  with 
the  provisions  of  sections  15A(b)(6)  ^° 
and  15A(g)(3)  of  the  Act."  which 
authorize  the  NASD  to  prescribe 
standards  of  training,  experience,  and 
competence  for  persons  associated  with 
NASD  members. 

B  Self-Regulatory-  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


«15  ISC.  78k-l. 

'*  See  telephone  conversation  between  Rebekah 
Liu.  Special  Counsel.  SEC.  Cyndi  Nguyen,  Attorney. 
sec:  and  Eric  Moss.  Office  of  General  Counsel. 
N.ASD  Regulation  on  May  3.  2001. 

■"15  U.S.C.  78o-3(b)(6). 

>'  15  U.S.C.  78o-3(gJ(3). 


C.  Self-Regulatory-  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(i)oftheActi^and 
subparagraph  (0(1)  of  Rule  19b-4 
thereunder.' '  in  that  the  foregoing 
proposed  rule  change  constitutes  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  of  the  self-regulatory 
organization.  NASD  Regulation 
proposes  to  implement  the  revised 
Series  24  and  62  examination  programs 
on  luly  2,  2001. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for.  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2001-23  and  should  be 
submitted  by  May  30.  2001 . 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'-* 

Margaret  H.  McFarland, 

Deputy  Secretary 

[FR  Doc.  01-11638  Filed  5-8-01;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Reporting 
Requirements  for  Clearing  Members 

.May  3.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  21, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiarv.  NASD  Regulation. 
Inc.  ("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
adopt  Rule  3150  to  require  all  members 
that  are  clearing  firms  to  report  certain 
data  to  the  NASD  Regulation 
Department  of  Member  Regulation 
("Member  Regulation")  on  a  daily  basis. 

Proposed  new  language  is  in  italics. 


3100.  BOOKS  AND  RECORDS,  AND 
FINANCIAL  CONDITION 


3150.  Reporting  Requirements  for  Clearing 
Firms 

Each  member  that  is  a  clearing  firm  shall 
be  required  to  report  to  the  Association  on  a 
daily  basis  and  in  such  format  as  the 
Association  mav  require,  prescribed  data 
pertaining  to  the  member  and  any  broker- 
dealer  for  which  it  clears.  A  clearing  firm 
may  enter  into  an  agreement  with  a  third 
party  pursuant  to  which  the  third  party 
agrees  to  fulfill  the  clearing  firm's  obligations 


"IB  U.S.C.  78s(b)(3)(A)(i). 
"If  CFR240.19b-4(f)(l). 


'■•17C.FR20O.3O-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
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under  this  Rule.  Notwithstanding  the 
existence  of  such  an  agreement,  each  clearing 
firm  remains  responsible  for  complying  with 
the  requirements  of  this  Rule. 

***** 

I.  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examinad  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory-  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

NASD  Member  Regulation  is 
developing  a  new  business  model 
regarding  the  surveillance  and 
examination  of  NASD  members.  The 
new  program's  official  title  is  Integrated 
National  Surveillance  and  Information 
Technology  Enhancements  (commonly 
referred  toas  "INSITE").  INSITE  will ' 
allow  NASD  Regulation  to  concentrate 
its  examinations  on  higher-risk 
segments  of  the  industry:  focus  the 
content  of  each  examination  on  higher- 
risk  topics:  streamline  the  examination 
process  for  the  examiners  and  members: 
better  coordinate  regulator}"  findings 
with  other  NWSD  Regulation 
departments:  and  provide  specialized 
training  to  enhance  and  maintain 
examiners'  competency  levels. 

The  surveillance  component  of  the 
INSITE  program  will  produce  reports 
that  identify  member  "exceptions" 
based  on  historical  and  current 
comparisons  of  member  data.  The 
exceptions  will  trigger  follow-up 
reviews  and  possible  member 
examinations.  In  order  for  the 
surveillance  component  of  INSITE  to 
work,  it  is  essential  that  members  that 
are  clearing  firms  (both  those  that  are 
self-clearing  and  those  that  clear  for 
other  firms)  provide  certain  data  to 
NASD  Regulation  on  a  daily  basis. 
Proposed  Rule  3150  would  establish  the 
INSITE  reporting  requirements  and 
would  require  members  that  are  clearing 
firms  to  provide  the  necessary  data 
directly  to  NASD  Regulation.^  A 


clearing  firm  member  may  enter  into  an 
agreement  with  a  third  party  pursuant  to 
which  the  third  party  agrees  to  fulfill 
the  clearing  firm's  obligations  under 
proposed  Rule  3150.  Notwithstanding 
the  existence  of  such  an  agreement,  each 
member  that  is  a  clearing  firm  will  be 
responsible  for  complying  with  the 
requirements  of  the  proposed  rule 
change. 

The  text  proposed  Rule  3150  does  not 
specify  the  data  that  must  be  reported  to 
NASD  Regulation  The  data  elements 
that  NASD  Regulation  currently  expects 
to  require  its  members  that  are  clearing 
firms  to  submit  to  the  Association 
pursuant  to  proposed  Rule  3150  include 
items  such  as  trade  cancellations  (T-t-1 
forward)  and  as-of- trades,  aggregate  net 
liquidating  equity  in  each  firms's 
proprietary  accounts,  and  unsecured 
customer  debits.  The  Association  will 
continue  to  w'ork  w-ith  its  clearing  firm 
members  and  the  SEC  staff  in 
identifying  the  data  that  is  needed  in 
order  to  operate  the  surveillance 
component  of  INSITE  The  .Association 
will  also  provide  its  clearing  firms 
members  with  advance  notice  through 
the  NASD  Notice  to  Members  process 
(or  similar  guidance)  of  any  changes  to 
the  required  data  elements.  Moreover. 
NASD  Regulation  will  advise  its 
clearing  firm  members  of  the  format  to 
be  used  in  transmitting  information 
pursuant  to  proposed  rule  3150,  and  the 
methodology  by  which  NASD 
Regulation  will  require  its  clearing  firm 
members  to  submit  the  following  to  the 
Association. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of 
the  Act.''  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessari'  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


3  The  .Association  anticipates  requesting  members 
that  are  clearing  firms  to  submit  data  electronically. 


Telephone  conversations  between  Shirley  H.  Weiss. 
Office  of  General  Counsel.  NASD  Regulation,  and 
Heidi  Pilpel.  Special  Counsel,  and  Lisa  Jones. 
Attorney.  Division  of  Market  Regulation, 
Commission  (May  2.  2001). 
*  15  U.S.C.  78o-3(b)(6). 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

NASD  Regulation  has  neither 
solicited  nor  received  written  comments 
on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  and 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  Bv  order  approve  such  proposed 

rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  E.xchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD 

All  submissions  should  refer  to  File 
No.  SR-NASD-2001-19  and  should  be 
submitted  by  May  30.  2001 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H,  McFarland. 
Deputy  Secretary 
[FR  Doc.  01-11640  Filed  5-8-01:  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3337] 
State  of  Iowa 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  2,  2001. 1 
find  that  the  following  Counties  in  the 
State  of  Iowa  constitute  a  disaster  area 
due  to  damages  caused  by  flooding, 
severe  storms  and  tornadoes  beginning 
on  April  8,  2001  and  continuing: 
Allamakee,  Buchanan.  Clayton.  Clinton, 
Des  Moines,  Dubuque,  Jackson.  Lee, 
Louisa,  Muscatine,  Ringgold,  Scott  and 
Wapello  Counties.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  July  1.  2001,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  February  1,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Fort  Worth,  TX  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Adams. 
Appanoose.  Benton,  Black  Hawk. 
Bremer.  Cedar.  Clarke.  Davis,  Decatur, 
Delaware.  Fayette.  Henry,  Jefferson. 
Johnson.  Jones.  Keokuk,  Linn.  Mahaska. 
Monroe.  Taylor.  Union.  Van  Buren, 
Washington  and  Winneshiek  Counties 
in  Iowa;  Carroll.  Hancock.  Henderson. 
Jo  Daviess.  Mercer.  Rock  Island,  and 
Whiteside  Counties  in  Illinois;  Houston 
County  in  Minnesota;  Clark.  Harrison 
and  Worth  Counties  in  Missouri;  and 
Crawford.  Grant  and  Vernon  Counties  in 
Wisconsin, 

The  interest  rates  are: 


Percent 

For  Physical  Damage 
Homeowners  With  Credit  Avail- 
able Elsewhere  

6  625 

Homeowners      Without      Credit 
Available  Elsewhere 

3  312 

Businesses  With  Credit  Available 
Elsewhere 

8000 

Businesses  and  Non-profit  Orga- 
nizations Without  Credit  Avail- 
able Elsewhere  

4  000 

Others  (Including  Non-profit  Or- 
ganizations) With  Credit  Avail- 
able Elsewhere  

7  125 

For  Economic  Injury 
Businesses    and    Small    Agricul- 
tural     Cooperatives     Without 
Credit  Available  Elsewhere  

4000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  333706.  For 
economic  injury  the  numbers  are 
9L6100  for  Iowa.  9L6200  for  Illinois, 


9L6300  for  Minnesota.  9L6400  for 
Missouri,  and  9L6500  for  Wisconsin. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

May  .1.  2001 

Heitert  L.  Mitchell. 

Associate  Administrator  for  Disaster 
Assistance. 

(PR  Doc.  01-11603  Filed  5-8-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGD01-01-020] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
Installation  of  Temporary  Radio 
Direction  Finding  Equipment  and 
Associated  Property  Use  Acquisition 
At  Five  Non-Coast  Guard  Owned 
Facilities  Withiin  the  First  Coast  Guard 
District 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Coast  Guard  (USCG) 
announces  the  availability  of  the  Final 
Environmental  Assessment  (FEA)  and 
Finding  of  No  Significant  Impact 
(FONSI)  that  address  the  environmental 
impjacts  expected  to  result  from  the  use 
of  five  facilities,  not  owned  by  the  Coast 
Guard,  for  temporary  installation  of 
radio  direction  finding  equipment.  Use 
of  this  temporary  equipment  is  an 
interim  measure  designed  to  improve 
the  Coast  Guard's  ability  to  locate  the 
source  of  emergency  distress  radio 
signals  until  the  long  term 
improvements  to  the  National  Distress 
System  (NDS)  are  implemented.  The 
five  facilities  are  located  within  the  First 
Coast  Guard  District  in  coastal  areas  of 
the  States  of  Massachusetts,  Rhode 
Island  and  New  York.  This  FEA 
evaluates  the  environmental  and 
socioeconomic  impacts  of  utilizing  the 
five  facilities  for  installation  of  the  radio 
direction  finding  equipment.  Due  to  the 
minimal  environmental  impacts 
anticipated,  a  draft  of  this 
Environmental  Assessment  was  not 
circulated  for  comment.  The  FEA 
evaluates  the  Preferred  Alternative  to 
install  the  temporary  radio  direction 
finding  equipment;  the  No  Action 
Alternative  in  which  the  equipment 
would  never  be  deployed;  and  what 
could  be  considered  the  "delayed 
action'  alternative  in  which  no  interim 
measures  would  be  taken  until  the 
permanent  improvements  to  the  NDS 
are  in  place.  The  FONSI  determined  that 
the  Preferred  Alternative  action  will 


have  no  significant  effects  on  the  human 
environment. 

ADDRESSES:  Written  requests  for  copies 
of  the  Final  Environmental  Assessment 
and  FONSI.  or  requests  for  information, 
should  be  directed  to:  Mr.  Luke 
Dlhopolsky.  U.S.  Coast  Guard  Civil 
Engineering  Unit  Providence.  300  Metro 
Center  Boulevard.  Warwick.  Rhode 
Island  02886  or  by  calling  (401)  736- 
1743. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  notice,  the  FEA  or 
FONSI.  or  for  general  information  on  the 
U.S.  Coast  Guard's  National 
Environmental  Policy  Act  (NEPA) 
process,  please  contact  Mr.  Luke 
Dlhopolsky.  U.S.  Coast  Guard  Civil 
Engineering  Unit  Providence.  300  Metro 
Center  Boulevard.  Warwick,  Rhode 
Island  02886  or  by  calling  (401)  736- 
1743. 

SUPPLEMENTARY  INFORMATION: 

Temporary  RDF  equipment  will  be 
installed  on  a  number  of  waterfront  sites 
throughout  the  First  Coast  Guard 
District  Area  of  Responsibility  (AOR). 
This  AOR  includes  all  six  New  England 
States,  eastern  New  York  State,  and 
northern  New  Jersey  (north  of  the 
Shrewsbury  River).  Most  of  the  RDF 
equipment  will  be  installed  on  facilities 
that  are  Coast  Guard  owned.  However, 
to  ensure  effective  coverage  of  the 
coastal  areas,  the  Coast  Guard 
determined  that  some  equipment  must 
be  installed  at  locations  where  there  is 
no  Coast  Guard  owned  facility.  The 
Coast  Guard  identified  suitable  sites 
where  the  RDF  equipment  could  be 
installed  and  will  enter  into  lease 
agreements  with  the  property  owners. 
These  sites,  owned  by  other  government 
agencies  or  private  parties,  are  located 
in  Buzzards  Bay  (Bourne)  and  New 
Bedford.  Massachusetts;  Newport. 
Rhode  Island;  and  Mamaroneck  and 
Great  River.  New  York. 

Under  the  Coast  Guard's  Procedures 
for  Implementing  the  National 
Environmental  Policy  Act  (NEPA),  the 
actions  to  install  the  RDF  equipment  at 
Coast  Guard  owned  facilities  are 
Categorically  Excluded  from  further 
environmental  analysis  and 
documentation  due  to  minimal  expected 
environmental  impact.  However,  there 
is  no  established  Categorical  Exclusion 
that  addresses  acquisition  of  property 
for  such  uses.  As  a  result,  these  NEPA 
implementing  procedures  require  that 
an  environmental  assessment  be 
prepared.  The  FEA  and  FONSI  are 
available  for  public  inspection  at  the 
following  locations:  USCG  Civil 
Engineering  Unit  Providence.  300  Metro 
Center  Boulevard.  Warwick.  Rhode 
Island  02886  (401)  736-1743 
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First  Coast  Guard  District  Operations 
Division,  408  Atlantic  Avenue.  Boston 
Massachusetts  02110  (617)  223-8458 
Commandant  (G-SEC).  U.S.  Coast  Guard 
Headquarters.  2100  2nd  Street.  SW.. 
Washington.  DC  20593 

Dated:  March  9.  2001, 
G.N.  Naccara. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District.  y^ 

IFR  Doc    01-11715  Filed  5-8-01 :  8:45  am] 
BILUNG  CODE  4910-1S-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  (AC)  25.981-1  B,  Fuel 
Tanic  ignition  Source  Prevention 
Guidelines;  and  AC  25.981-2.  Fuel 
TanIc  Fiammability  Minimization 


Issued  in  Renton,  Washington,  on  April  26. 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
iPR  Doc.  01-11725  Filed  5-8-01;  8:45  am] 
BILUNG  CODE  4910-13-M 


AGENCY:  Federal  Aviation 
Administration,  DOT 

ACTION:  Notice  of  issuance  of  advisory 
circulars. 

SUMMARY:  The  FAA  announces  the 
issuance  of  Advisorv  Circular  (AC) 
25.981-lB,  "Fuel  Tank  Ignition  Source 
Prevention  Guidelines."  and  AC 
25.981-2.  "Fuel  Tank  Fiammability 
Minimization.  "  These  advisory  circulars 
provide  information  and  guidance  for 
compliance  with  recently  issued 
amendments  concerning  a  review  of 
transport  airplane  fuel  tank  system 
designs,  the  development  and 
implementation  of  maintenance  and 
inspection  to  assure  the  safety  of  the 
fuel  tank  system,  and  the  minimization 
of  the  formation  or  mitigation  of  hazards 
from  flammable  fuel  air  mixtures  within 
fuel  tanks. 

DATES:  The  subject  advisory  circulars 
were  issued  in  the  FAA  Transport 
Airplane  Directorate  in  Renton. 
Washington,  on  April  18,  2001. 

HOW  TO  OBTAIN  COPIES:  Copies  of  both 
AG's  can  be  found  and  downloaded 
from  the  Internet  at  http-.Z/wv^'v^'.faa.gov/ 
avr/air/acs/achome.htm.  Paper  copies  of 
the  AC'S  will  be  available  in 
approximately  6-8  weeks  from  U.S. 
Department  of  Transportation. 
Subsequent  Distribution  Office.  SVC- 
121.23.  Ardmore  East  Business  Center. 
3341.  Q  75th  Avenue.  Landover,  MD 
20785. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Siegrist,  FAA  Standardization  Branch. 
ANM-113,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (425)  227-2126. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2001-36] 

Petitions  tor  Exemption:  Summary  of 
Disposition  of  Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14.  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033.  Sandy 
Buchanan-Sumter  (202)  267-7271.  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1 ),  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2000-8571. 

Petitioner  Ryan  International 
Airlines.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
25.857(c),  25.858.  and  121.314(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  six  Model  A320- 
200  airplanes  to  operate  from  March  20, 
2001.  until  April  30,  2001,  without 
being  fitted  with  fire  suppression 
equipment.  Denial.  03/02/2001, 
Exemption  No.  7451. 

Docket  No.:  FAA-2001-9233. 

Petitioner:  Air  Charter. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(cJ(2). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  .Mr  Charter  to 
operate  certain  aircraft  under  part  135 
w^ithout  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant,  04/25/2001,  Exemption  No.  7516. 

Docket  No.:  FAA-2001-9227. 

Petitioner:  TDM.  Inc.  dba  Colgan  Air 
Services. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CAS  to  operate 
certain  aircraft  under  part  135  without 
a  TSC)-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant,  04/25/ 
2001,  Exemption  No.  7515. 

Docket  No.:  FAA-2001-9229 

Petitioner:  Trail  Ridge  Air.  Inc 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TRA  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft.  Grant.  04/24/ 
2001.  Exemption  No   7514 

Docket  No.:  FAA-2001-9339, 

Petitioner:  MOAT.  LLC  dba  Eastern 
Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Eastern  Aviation 
to  operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  04/25/2001.  Exemption  No.  7513. 

Docket  No.:  FAA-2000-8419 
(previously  Docket  No.  26478). 

Petitioner:  U.S.  Air  Force. 

Section  of  14  CFR  Affected:  14  CFR 
91.209(a)(lj  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  USAF  to  conduct 
countemarcotics  aircrew  flight  training 
operations  in  support  of  drug  law 
enforcement  and  drug  traffic 
interdiction,  without  lighted  aircraft 
position  or  anticoUision  lights.  Grant. 
04/19/2001,  Exemption  No.  5305D. 

Docket  No:  30172. 

Petitioner:  Raytheon  Aeroqwoe       — 
Support  Services. 

Section  of  14  CFR  Affected:  14  CFR 
145.61. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  RaNiheon  to 
perform  work  on  U.S.  Customs  aircraft 
without  retaining  a  copy  of  the  records 
of  the  work  performed  Denial.  04/19/ 
2001,  Exemption  No.  7511. 

IFR  Doc.  01-11727  Filed  5-8-01.  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  195;  Flight 
Information  Services  Communications 
(FISC) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  Special  Committee 
(SC)-195  meeting  to  be  held  May  31- 
lune  1,  2001.  starting  at  8:30  a.m.  each 
day.  The  meeting  will  be  held  at  RTCA, 
Inc..  1140  Connecticut  Ave.,  NW.,  Suite 
1020,  Washington,  DC  20036. 

The  agenda  will  include:  May  31: 
Plenary  convenes:  (1)  Welcome  and 
Introductory  Remarks;  (2)  Review 
Meeting  Agenda;  (3)  Working  Group 
(WG)-1.  Aircraft  Cockpit  Weather 
Display;  Plenary  reconvenes:  (4)  Review 
of  Previous  Meeting  Minutes;  (5)  Report 
from  WG-1  on  Activities;  (6)  Review  of 
Product  Registry  Guidance  Draft 
Document;  lune  1:  (7)  Review  of 
NOTAMS  and  D-ATIS  Draft 
Specification;  (8)  Work  on  Change  1, 
RTCA  Minimum  Aviation  System 
Performance  Standards  (MASPS)  for 
FIS/B;  (9)  Other  Business;  (10)  Date  and 
place  of  Next  Meeting;  (11)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  WTitten  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  May  2,  2001 
lanice  L.  Peters, 
Designated  Official. 

IFRDoc.  01-11719  Filed  5-8-01;  8:45  am] 
BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  172;  Future 
Air-Ground  Communications  in  the 
VHF  Aeronautical  Data  Band  (118-137 
MHz) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
172  meeting  to  be  held  May  22-24, 
2001,  starting  at  9  a.m.  The  meeting  will 
be  held  at  RTCA,  1140  Connecticut 


,A.verue,  N'A'.,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  include:  May  22: 
Plenary  Session  Convenes;  (1) 
Introductory  Remarks;  (2)  Review 
Meeting  Agenda;  (3)  Review  Previous 
Meeting  Minutes;  (4)  Disposition  the 
Final  Review  and  Comment  (FR.\C) 
Form  comments  for  DO-224A,  Change  1 
(VHF  Data  Link  MASPS);  (5)  Disposition 
the  FRAC  Form  comments  for  VHF  Data 
Link  MOPS  Mode  3.  May  23  and  24:  (6) 
Disposition  of  the  FRAC  Form 
comments  continues;  (7)  Review  ICAO 
Aeronautical  Mobile  Communications 
Panel  (AMCP)  and  EUROCAE  WG-47 
Activities;  (a)  Aeronautical  Operational 
Control  Over  Aircraft  Communications 
Addressing  and  Reporting  Systems 
(AOA)  in  MOPS;  (b)  Ground' Reference 
Station  requirements;  (c)  ARINC  631 
Specification  vs.  SARPs  vs.  MOPS/ 
MASPS  maintenance  issues;  (8)  Report 
on  Next  Generation  Communications 
(NEXCOM)  Advisory  Rulemaking 
Committee  (NARC)  and  other  FAA 
digital  activities;  (9)  Report  on  Airline 
Electronic  Engineering  Committee 
Systems  Architecture  Interfaces  Sub- 
committee (AEEC  SAI)  work  on 
NEXCOM;  (10)  Other  Business:  (11) 
Date  and  Location  of  Next  Meeting;  (13) 
Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  Mav  2.  2001. 
Janice  L.  Peters, 
Designated  Official. 

[FR  Doc  01-11720  Filed  5-8-01;  8:45  am) 
BILUN6  CODE  491 0-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Bolivar,  Sunflower,  Coahoma,  and 
Tunica  Counties,  Mississippi 

AGENCY:  Federal  Highway 
Administration  (FHWA),'D0T. 
action:  Notice  of  intent. 

SUMMARY:  The  Federal  Highway 
Administration  is  issuing  this  notice  to 
advise  the  public  that  an  environmental 


impact  statement  will  be  prepared  for 
the  1-69  Corridor  Study  in  the  above 
referenced  counties  in  Mississippi, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Cecil  Vick,  Realty  Officer/ 
Environmental  Coordinator,  Federal 
Highway  Administration,  666  North 
Street,  Suite  105.  Jackson.  MS  39202- 
3199,  Telephone:  (601)  965-4217. 
Contacts  at  the  State  and  local  level, 
respectively  are:  Mr.  Claiborne 
Barnwell,  Environmental/Location 
Division  Engineer.  Mississippi 
Department  of  Transportation,  P.O.  Box 
1850,  Jackson.  MS  39215-1850. 
telephone:  (601)  359-7920:  Mr.  James 
Dickerson  III,  District  2  Engineer, 
Mississippi  Department  of 
Transportation,  P.O.  Box  660,  Batesville, 
MS  38606,  telephone  (662)  563-4541; 
and  Mr.  Walter  Lyons.  District  3 
Engineer,  Mississippi  Department  of 
Transportation,  P.O.  Box  630,  Yazoo 
City,  MS,  39194.  telephone  (662)  746- 
2513. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Mississippi  Department  of 
Transportation  (MOOT)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  segment  of  the  proposed  Interstate 
69  corridor  in  Mississippi. 

This  segment  of  the  proposed 
interstate  would  be  located  in  one  of  at 
least  three  identified  corridor  areas.  It 
has  logical  termini  at  the  Great  River 
Bridge  crossing  of  the  Mississippi  River 
near  Benoit,  Mississippi,  and  at 
Mississippi  Highway  304  east  of 
Robinsonville  in  Tunica  County, 
Mississippi. 

This  approximately  100-mile  section 
of  1-69  in  Mississippi  is  a  part  of  the 
much  larger  transcontinental  highway 
69  project  extending  from  Canada  to 
Mexico.  The  purpose  of  the  1-69  project 
in  Mississippi  is  very  similar  to  the 
national  purpose  of  improving 
international  and  interstate  trade  and 
facilitating  economic  development.  1-69 
is  also  a  transportation  recommendation 
of  the  Delta  Initiative.  The  Delta 
Initiative  is  aimed  at  the  revitalization 
and  economic  development  of  the 
Lower  Mississippi  Delta.  The  1-69 
corridor,  after  crossing  the  Mississippi 
River,  will  enter  Mississippi  at  its 
western  termini  in  Bolivar  County  and 
extend  in  a  generally  northerly  direction 
through  several  Mississippi  Delta 
counties  exiting  Desoto  County  to 
Memphis,  Tennessee.  The  highway  is  a 
proposed  full  control  of  access  facility, 
and  interchanges  will  be  studied  at 
various  locations. 

Alternatives  under  consideration 
include  (1)  taking  no  action  and  (2) 
build  alternatives. 


Federal  Register/ Vol.  66,  No.  90 /Wednesday.  May  9,  2001  /  Notices 


23755 


The  FHWA  and  MOOT  are  seeking 
input  as  a  part  of  the  scoping  process  to 
assist  in  determining  and  clarifying 
issues  relative  to  this  project.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  formal  scoping 
meeting  with  federal,  state,  and  local 
agencies,  and  other  interested  parties 
will  be  held  in  the  near  ftiture. 

Coordination  will  be  continued  with 
appropriate  federal,  state,  and  local 
agencies,  tribes,  and  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  this  proposal.  Of 
paramount  importance  to  this  effort  is 
the  public  participation  process.  Several 
public  involvement  meetings  will  be 
held,  a  newsletter  will  be  developed, 
and  a  website  will  be  created  to  keep  the 
public  informed.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  official  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Andrew  H.  Hughes, 

Division  Administrator.  Jackson.  Mississippi 
[FR  Do(    01-11586  Filed  5-8-01;  8:45  am] 

BILUNG  CODE  4910-22-4* 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number  MARAD-2001-9615] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ISABELLA. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MAR.\D),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances,  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 


of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905:  Februar>' 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  wiU  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
June  8,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9615. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOTDockets,  Room  PL-401. 
Department  of  Transportation.  400  7th 
St.,  SW.  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  am 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http;'/dms  dot.gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration.  M.AR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MAR.AD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 


Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Isabella  Owner:  A  B  Creel,  LLC. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Length  58  feet.  Breadth  16.1  feet. 
Depth  11.7  feet.  Gross  Tons  54,  Net 
Tons  49,  Measurement  pursuant  to  46 
U.S.C.  14502" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Vessel  will  be  used  for  six  to  twelve 
passenger  charters.  Vessels'  intended 
market  is  corporate  charters  for  full  day 
sails  and  meetings  and  overnight  or 
weekend  charters  for  one  or  two 
couples.  Areas  will  be  out  of  Fajardo, 
Puerto  Rico  and  local  islands.  Culebra 
and  Vieques  November  through  June 
and  the  mid-Chesapeake  Bay  and  local 
waters  July  through  October.  ' 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1997  Place  of 
construction:  Kaohsiung  Hsien  Taiwan, 
Republic  of  China," 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators  .According  to 
the  applicant:  "Fajardo  Puerto  Rico. 
The  industr\-  in  Puerto  Rico  is  limited 

to  sports  fishing  vessels,  large  multi- 
hulls,  bare  boats,  and  a  single  mono-hull 
vessel  of  which  !  am  aware  There  will 
be  no  impact  on  the  sports  fishing 
vessels  "There  will  be  no  impact  on  the 
large  multi-hulls  as  these  are  big 
catamarans,  which  *  *  *  take  out  large 
groups  *  *  *  for  hotel  guests  There  is 
no  impact  on  the  bare  boat  charter  fleet 
as  they  are  all  foreign  manufactured 
vessels  and  are  strictly  for  rent  with  the 
renter  being  the  captain.  The  single 
mono-hull  in  the  same  area  is 
overbooked  most  of  the  time  and  turns 
down  enough  charters  that  the  overflow 
to  mv  vessel  alone  would  keep  me  in 
business  with  out  competing  for 
customers.  *  *  *  There  are  no  other 
vessels  like  the  one  1  operate  in  Puerto 
Rico  and  there  is  a  high  demand,  since 
most  vessels  of  my  size  and  quality 
charter  out  of  the  US.  or  Bntish  Virgin 
islands  *  *  *  If  my  analysis  of  this 
market  is  as  accurate  *  *  *  I  alone  will 
not  be  able  to  fill  the  demand  and  my 
presence  will  not  unduly  adversely 
affect  existing  operations  *  *  * 

Chesapeake  Bay:  1  intend  my  pnmarv 
base  to  be  in  the  Solomon  Island  area  of 
the  Chesapeake  Bay.  There  are  some 
very  large  day  sail  vessels  in  the  Norfolk 
area  and  the  Baltimore  and  Annapolis 
area  of  the  bay  however  these  are  mostly 
to  take  out  large  groups  20  to  100  on 
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harbor  tours.  Other  area  interests  are 
powerboat  harbor  tours,  ferrv  boats,  or 
bare  boats  none  of  which  will  be 
competing  for  the  same  customer  base. 
In  my  inquiries  1  have  found  no  other 
crewed  vessels  in  the  area,  which  will 
compete,  for  the  same  clientele  *  *  *  My 
presence  in  this  market  area  will  not 
unduly  adversely  affect  other 
commercial  passenger  vessels." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "For  over 
five  years  I  searched  intently  for  the 
vessel  I  would  choose  to  charter.  *  *  * 
I  found  that  less  than  one  percent  of  the 
yachts  in  the  50  ton  category  are  U.S. 
manufactured,  and  of  those  which  are 
supposedly  U.S.  manufactured  many 
have  the  subcomponents  including 
hulls  manufactured  in  foreign  countries 
and  only  the  final  assemble  is  done  in 
the  U.S.'  *  *  *  The  fact  that  no  U.S, 
shipyard  is  manufacturing  this  vessel  or 
a  similar  design  with  a  deck  salon 
would  indicate  that  the  presence  of  this 
vessel  does  not  unduly  adversely  affect 
U.S.  shipyards.  *  *  *  As  a  practicable 
matter  this  vessel,  which  was  not 
available  in  the  U.S.,  was  delivered  into 
the  U.S.  and  commissioned  entirely  by 
U.S.  labor  in  U.S.  yards  with  U.S. 
purchased  components,  which 
amounted  to  about  1/6  the  cost  of  the 
vessel.  Every  year  thousands  of  dollars 
in  yard  work  and  slip  fees  are  paid  by 
this  vessel  to  U.S  shipyards.  This  will 
continue  for  the  life  of  the  vessel  as  long 
as  it  IS  U.S.  flagged.  I  can  only  view  this 
as  a  positive  impact  to  U.S.  shipyards 
that  otherwise  would  not  have  enjoyed 
any  revenue  from  this  vessel." 

Dated:  May  3.  2001 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary.  Mantinw  Administration^ 
(FR  Doc.  01-11709  Filed  5-8-01;  8:45  am) 

BILLING  CODE  49ia-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meetings 

agency:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation 

ACTION:  Notice  of  public  meeting, 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  in  preparation 
for  the  nineteenth  session  of  the  United 
Nation's  Sub-Committee  of  Experts  on 


the  Transport  of  Dangerous  Goods 
(UNSCOE)  to  be  held  July  2-6,  2000  in 
Geneva,  Switzerland  and  the  first 
session  of  the  United  Nation's  Sub- 
committee on  the  Globally  Harmonized 
System  of  Classification  and  Labeling  of 
Chemicals  (Geneva,  Switzerland — July 
9-11.2001). 

DATES:  June  19,  2001,  9:30  am-i2:30 
pm.  Room  6332-6336. 
ADDRESSES:  The  meeting  will  be  held  at 
DOT  Headquarters,  Nassif  Building, 
Room  6332-6336,  400  Seventh  Street 
SW  ,  Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Richard,  Acting  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington,  DC  20590; 
(202)  366-0656 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  meeting  will  be 
to  prepare  and  discuss  positions  for  the 
nineteenth  session  of  the  UNSCOE  and 
the  first  session  of  the  United  Nation's 
Sub-Committee  on  the  Globally 
Harmonized  System  of  Classification 
and  Labeling  of  Chemicals.  Topics  to  be 
covered  during  the  public  meeting  will 
include  (1)  Global  harmonization  of 
classification  criteria,  (2)  Criteria  for 
Environmentally  Hazardous  Substances, 

(3)  Intermodal  requirements  for  the 
transport  of  solids  in  bulk  containers, 

(4)  Harmonized  requirements  for 
compressed  gas  cylinders,  (5) 
Classification  of  individual  substances, 
(6)  Requirements  for  packagings  used  to 
transport  hazardous  materials,  (7) 
Requirements  for  infectious  substances, 
and  (8)  Hazard  communication 
requirements.  The  meeting  will  be  held 
in  conjunction  with  the  Coast  Guard's 
public  meeting  in  preparation  for  the 
sixth  session  of  the  Dangerous  Goods, 
Solid  Cargoes  and  Containers  Sub- 
Committee.  This  public  meeting  will  be 
held  from  1:00-3:30  pm  on  June  19, 
2001  in  Nassif  Bldg.  Room  6332-6336. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  for  the  UNSCOE 
meeting  may  be  obtained  by 
downloading  them  from  the  United 
Nations  Transport  Division's  web  site  at 
hltp://wrww. unece.org/trans/main/dgdb/ 
dgsubc/c3doc.html.  Information 
concerning  UN  dangerous  goods 
meetings  include  agendas  can  be 
downloaded  at  http://www.unece.org/ 
trans/main/dgdb/dgsubc/c3.html.  These 
sites  may  also  be  accessed  through 
RSPA's  Hazardous  Materials  Safety 
Homepage  at  http://hazmat.dot.gov/ 
intstandards.htm.  RSPAs  site  provides 
information  regarding  the  UNSCOE  and 


the  Globally  Harmonized  System  of 
Classification  and  Labeling  for 
Chemicals,  a  summary  of  decisions 
taken  at  the  21st  session  of  the  UN 
Committee  of  Experts,  meeting  dates 
and  a  summary  of  the  priman'  topics 
which  are  to  be  addressed  in  the  2001- 
2002  biennium. 

Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 

Materials  Safety. 

(FR  Doc.  01-1 1 708  Filed  5-8-01;  8:45  am] 

BILLING  CODE  49ia-«0-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  MC-F-20981] 

Laidlaw  Inc.— Continuance  in 
Control— Victoria  Tours  Limited 

AGENCY:  Surface  Transportation  Board, 

Transportation. 

ACTION:  Notice  Tentatively  Approving 

Finance  Transaction. 

SUMMARY:  Laidlaw  Inc.  (Laidlaw),  a 
noncarrier,  filed  an  application  under 
49  U.S.C.  14303  for  Laidlaw  to  continue 
in  indirect  control  of  Victoria  Tours 
Limited  (Victoria),  upon  Victoria's 
becoming  a  regulated  motor  passenger 
carrier.  Persons  wishing  to  oppose  the 
application  must  follow  the  rules  at  49 
CFR  1182.5  and  1182.8.  The  Board  has 
tentatively  approved  the  trans§ction, 
and,  if  no  opposing  comments  are 
timely  filed,  this  notice  will  be  the  final 
Board  action. 

DATES:  Comments  must  be  filed  by  June 
25,  2001.  Applicant  may  file  a  reply  by 
July  9,  2001.  If  no  comments  are  filed 
by  June  25,  2001,  this  notice  is  effective 
on  that  date. 

ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20981  to;  Surface 
Transportation  Board.  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  applicant's  representative: 
Fritz  R.  Kahn,  1920  N  Street.  NW.  (8th 
floor),  Washington,  DC  20036-1601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  1-800-877-8339.) 
SUPPLEMENTARY  INFORMATION:  Laidlaw 
controls,  either  directly  or  indirectly,  a 
family  of  motor  passenger  carriers, 
including  Greyhound  Lines.  Inc. 
(Greyhound)  (MC-1515).  With  the 
exception  of  Greyhound,  which 
conducts  mainly  nationwide, 
scheduled,  regular-route  operations,  the 
controlled  carriers  are  engaged 
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primarily  in  charter  and  special 
operations. 

Laidlaw  indirectly  controls  Victoria 
through  Laidlaw  Transit  Ltd.  (Laidlaw 
Ltd.).  which  is  authorized  to  transport 
passengers,  in  charter  and  special 
operations,  pursuant  to  authority  in 
MC-102189.  Victoria  conducts  charter 
and  special  passenger  carrier  operations 
within  Canada,  and  it  has  filed  an 
application  with  the  U.S.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration,  for  authority  to 
conduct  similar  operations  within  the 
United  States.  Laidlaw  seeks  authority 
from  the  Board  to  continue  in  indirect 
control  of  Victoria,  through  Laidlaw 
Ltd.,  upon  Victoria's  becoming  a 
regulated  U.S.  carrier 

Laidlaw  asserts  that  Victoria  will  be 
able  to  offer  its  passengers  tour  and 
sightseeing  services  over  an  expanded 
area.  The  affiliation  of  Victoria  with  the 
Laidlaw  family  of  regulated  carriers  will 
ensure  that  Victoria  will  have  an 
adequate  number  of  buses  to  meet  the 
travel  needs  of  its  passengers. 
Conversely,  whenever  its  buses  are 
underutilized.  Victoria  will  be  able  to 
make  them  available  to  its  Laidlaw 
affiliates.  Laidlaw  maintains  that  such 
arrangements  will  improve  the 
performance  of  Victoria,  which  will 
inure  to  the  benefit  of  the  public. 

Under  49  U.S.C.  14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1) 
The  effect  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 
and  (3)  the  interest  of  affected  carrier 
employees. 

Applicant  has  submitted  the 
information  required  by  49  CFR  1182.2. 
including  information  to  demonstrate 
that  the  proposed  transaction  is 
consistent  with  the  public  interest 
under  49  U.S.C.  14303(b)  Specifically, 
applicant  has  stated  that  the  proposed 
transaction  will  have  a  positive  effect  on 
the  adequacy  of  transportation  to  the 
public  and  will  result  in  no  increase  in 
fixed  charges  and  no  changes  in 
employment.  See  49  CFR  1182.2(a)(7). 
.'\dditional  information,  including  a 
copy  of  the  application,  may  be 
obtained  from  applicant's 
representative. 

On  the  basis  of  the  application,  we 
find  that  the  proposed  transaction  is 
consistent  with  the  public  interest  and 
should  be  authorized.  If  any  opposing 
comments  are  timely  filed,  this  finding 
will  be  deemed  vacated  and,  unless  a 
final  decision  can  be  made  on  the  record 
as  developed,  a  procedural  schedule 
will  be  adopted  to  reconsider  the 
application.  See  49  CFR  1182.6(c).  If  no 


opposing  comments  are  filed  by  the 
expiration  of  the  comment  period,  this 
decision  will  take  effect  automatically 
and  will  be  the  final  Board  action. 

Board  decisions  and  notices  are 
available  on  our  website  at 
l^'\^■^^'. stb.dot.gov. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy'  resources. 

It  is  ordered 

1.  The  proposed  continuance  in 
control  is  approved  and  authorized, 
subject  to  the  filing  of  opposing 
comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  vacated. 

3.  This  decision  will  be  effective  on 
June  25,  2001,  unless  timely  opposing 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  The  U.S.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration— MC-Rl.  400 
Virginia  Avenue,  SW.,  Suite  600, 
Washington.  DC  20024;  (2)  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC  20530; 
and  (3)  the  US.  Department  of 
Transportation.  Office  of  the  General 
Counsel.  400  7th  Street,  SW., 
Washington,  DC  20590. 

Decided:  May  2,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clyburn.  and  Commissioner 
Burkes 

Vernon  A.  WiUiams, 

Secretary. 

(FR  Doc.  01-11526  Filed  5-8-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34000] 

Canadian  National  Railway  Company. 
Grand  Trunk  Corporation,  and  WC 
Merger  Sub.  Inc. — Control— Wisconsin 
Central  Transportation  Corporation, 
Wisconsin  Central  Ltd.,  Fox  Valley  & 
Western  Ltd.,  Sault  Ste.  Marie  Bridge 
Company,  and  Wisconsin  Chicago 
Link  Ltd. 

agency:  Surface  Transportation  Board. 

DOT 

action:  Decision  No.  2  in  STB  Finance 

Docket  No.  34000;  Notice  of  Acceptance 

of  Application;  Issuance  of  Procedural 

Schedule. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  accepting  for 
consideration  the  application  filed  April 


9.  2001.  by  Canadian  National  Railway 
Company  (CNR).  Grand  Trunk 
Corporation  (GTC).  and  WC  Merger  Sub. 
Inc.  (Merger  Sub),i  and  by  Wisconsin 
Central  Transportation  Corporation 
(WCTC).  Wisconsin  Central  Ltd  (WCL). 
Fox  Valley  &  Western  Ltd.  (F\'W).  Sault 
Ste.  Marie  Bridge  Company  (SSMB).  and 
Wisconsin  Chicago  Link  Ltd.  (WCLL).- 
The  application  seeks  Board  approval 
and  authorization  under  49  U.S.C 
11321-26  for  the  acquisition  of  control 
by  CNR  and  GTC  of  WCTC  and  through 
it  of  WCTC's  rail  carrier  subsidiaries 
WCL.  FVW,  SSMB.  and  WCLL^'  As  a 
result  of  the  transaction,  WCTC  and  its 
rail  carrier  subsidiaries  would  become 
indirect  wholly  owned  subsidiaries  of 
CN  The  Board  further  finds  that  this  is 
a  "minor  transaction'  under  49  CFR 
1180.2(c) 

The  Board  has  considered  applicants" 
petition  for  scheduling  order,  filed  April 
9,  2001   With  a  modification  to  provide 
additional  time  for  public  comments, 
the  Board  is  adopting  the  procedural 
schedule  applicants  have  proposed 
(which,  as  modified,  would  result  in  a 
decision  being  issued  some  28  days 
prior  to  the  statutory'  deadline,  assuming 
as  explained  later  on  that  no  oral 
argument  is  held  and  no  unanticipated 
environmental  review  is  required)  The 
Board's  schedule  provides  for  the 
issuance  of  a  final  decision  no  later  than 
45  days  after  the  close  of  the  record. 
DATES:  The  effective  date  of  this 
decision  is  May  9,  2001   Applicants 
must  submit  their  Safety  Integration 
Plan  (SIP)  to  the  Board  by  May  9  2001 
Applicants  also  must  distribute  their 
Environmental  Appendix  and  SIP  to  the 
public  and  initiate  publication  of 
newspaper  notices  by  May  14.  2001. 
Any  person  who  wishes  to  participate  in 
this  proceeding  as  a  party  of  record 
must  file,  no  later  than  May  25.  2001. 
a  notice  of  intent  to  participate.  All 
comments  on  applicants  Environmental 
Appendix  and  SIP  must  be  filed  no  later 
than  June  13,  2001.  All  comments, 
protests,  requests  for  conditions,  and 
any  other  evidence  and  argument  in 
opposition  to  the  application,  including 
filings  by  the  US  Department  of  Justice 
(DOJ)  and  US.  Department  of 
Transportation  (DOT)  must  be  filed  by 
June  25.  2001.  Response  to  comments, 
protests,  requested  conditions,  and 
other  opposition,  response  to  comments 


'  (^NR,  GTC,  and  Merger  Sub  are  referred  to 
collectivelv  as  CN. 

^  WCTC,  WCL.  FVW.  SSMB.  and  WCLL  are 
referred  to  collectively  as  WC.  CN  and  WC  are 
referred  to  collectively  as  applicants 

'Merger  Sub.  an  indire<;t  wholly  owned 
subsidiary  of  CNR.  will  be  merged  into  WCTC. 
whereupon  the  separate  existence  of  Merger  Sub 
will  cease. 


! 
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nf  DOI  and  DOT,  and  rebuttal  in  support 
of  the  application  must  be  filed  by  luly 
25,  2001.  For  further  information 
respecting  dates,  see  Appendi.x  A 
(Procedural  Schedule). 
ADDRESSES:  Send  an  original  and  25 
copies  of  all  pleadings  referring  to  STB 
Finance  Docket  No.  34000  to:  Surface 
Transportation  Board.  Office  of  the 
Secretarv.  Case  Control  Unit.  1925  K 
Street.  NW..  Washington.  DC  20423- 
0001.-*  In  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be 
sent  to:  (1)  Secretary  of  the  United 
States  Department  of  Transportation. 
400  Seventh  Street,  SVV  ,  Washington, 
DC  20590;  (2)  Attorney  General  of  the 
United  States,  c/o  Assistant  Attorney 
General.  Antitrust  Division,  Room  3645, 
Department  of  fustice,  Washington,  DC 
20530;  (3)  Paul  A.  Cunningham.  Esq., 
Harkins  Cunningham,  801  Pennsylvania 
Avenue,  NW.,  Suite  600,  Washington, 
DC  20004-2664;  and  (4)  William  C. 
Sippel.  Esq..  Fletcher  &  Sippel  LLC. 
Two  Prudential  Plaza.  180  North 
Stetson  Avenue,  Chicago.  IL  60601- 
6721. 

In  addition  to  submitting  an  original 
an4  25  copies  of  all  paper  documents 
filed  with  the  Board,  parties  also  must 
submit,  on  3  5-inch  IBM-compatible 
floppy  diskettes  (disks)  or  on  compact 
discs  (CDs).'>  copies  of  all  textual 
materials,  electronic  workpapers,  data 
bases  and  spreadsheets  used  to  develop 
quantitative  evidence.  Textual  materials 
must  be  in  WordPerfect  9.0  or 
compatible  with  this  version  of 
WordPerfect."  Electronic  spreadsheets 
must  be  in  Lotus  1-2-3  Release  9  or 
Microsoft  Excel  97  or  compatible  with 
these  versions  of  the  software.  In  the 
past,  the  Board  has  encountered 
problems  with  the  'links"  in 
spreadsheets  functioning  properly  when 


••  In  order  for  a  document  to  be  considered  a 
formrtl  filing,  the  Board  must  receive  an  original 
and  25  copies  of  the  document,  which  must  show 
that  It  has  been  properly  served.  Documents 
transmitted  by  facsimile  [FAX]  will  not  be 
considered  formal  filings  and  are  not  encouraged 
because  they  will  result  in  unnecessarily 
burdensome,  duplicative  processing.  In  addition, 
each  formal  filing  must  be  accompanied  by  an 
electronic  submission  per  our  requirements  as 
discussed  in  detail  in  this  decision.  As  an  exception 
to  these  requirements,  parties  filing  comments  to 
environmental  documents  should  follow 
procedures  as  provided  with  such  documents. 

5  Parties  must  clearly  label  each  formal  filing  with 
an  identification  acronym  and  number  See  49  CFR 
n80.4(a)(2).  Each  disk  or  CD  should  be  clearly 
labeled  with  the  identification  acronym  and 
number  of  the  corresponding  paper  document,  and 
labeled  as  containing  confidential  or  redacted 
materials.  These  electronic  filing  requirements  do 
not  apply  to  filings  addressing  environmental 
documents. 

*  Absent  a  waiver  for  good  cause,  we  require 
submissions  to  be  in  WordPerfect  format  so  that 
they  can  be  quickly  and  accurately  disseminated 
electronically  to  Board  staff. 


the  spreadsheets  are  installed  on 
desktop  computers  or  network  servers. 
To  avoid  such  problems,  naming  and 
linking  conventions  should  be  used  that 
will  permit  the  spreadsheets  to  operate 
on  the  Board's  computers."  Electronic 
data  bases  should  be  compatible  with 
the  Microsoft  Open  Database 
Connectivity  (ODBC)  standard."  The 
Board  currently  uses  Microsoft  Access 
97,  and  data  bases  submitted  should  be 
either  in  this  format  or  another  ODBC 
compatible  format.  Otherwise, 
submitters  should  explain  why  it  is  not 
possible  to  submit  the  data  base  in  this 
format  and  seek  a  determination  as  to 
whether  it  is  feasible  for  us  to  accept  the 
data  base  in  another  format.  A  copy  of 
each  disk  or  CD  submitted  to  the  Board 
should  be  provided  to  any  other  party 
upon  request.  Further  details  are 
discussed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  1-800-877-8339.] 
SUPPLEMENTARY  INFORMATION: 
Applicants  are  seeking  approval  of  a 
proposed  transaction  set  forth  in  their 
application  (CN/WC-2)  filed  on  April  9, 
2001. *  The  proposed  transaction 
involves  the  acquisition  of  control  bv 
CNR  and  GTC  of  WCTC  and  through  it 
of  WCTC's  rail  carrier  subsidiaries  WCL, 
FVW.  SSMB,  and  WCLL.  As  a  resuh  of 
the  transaction.  WCTC  and  its  rail 
carrier  subsidiaries  would  become 
indirect  wholly  owned  subsidiaries  of 
CN. 

Applicants  state  that,  because  the 
proposed  transaction  does  not  involve 
the  merger  or  control  of  two  or  more 
Class  I  railroads,  their  application  is 
subject  to  49  U.S.C.  1 1324(d). 
Applicants  also  assert  that  this  is  a 
"minor  transaction"  as  defined  in  49 
CFR  part  II8O.10 


'  We  will  not  specify  a  particular  naming  and 
linking  convention.  It  is  incumbent  upon  the 
submitter  to  use  generic  naming  and  linking 
conventions  that  will  permit  the  spreadsheets  to 
operate  on  desktop  computers  or  from  a  network 
server.  Questions  concerning  naming  and  linking 
matters  and/or  compatibility  with  our  computers 
can  be  addressed  to  William  Washburn,  Office  of 
Economics,  Environmental  Analysis,  and 
Administration,  at  (202)  565-1550. 

"ODBC  is  a  Windows  technology  that  allows  a 
data  base  software  package,  such  as  Microsoft 
Access,  to  import  data  from  a  data  base  created 
using  a  different  software  package.  All  data  bases 
must  be  supported  with  adequate  documentation  on 
data  attributes.  SQL  queries,  programmed  reports, 
etc. 

"On  April  27,  2001,  applicants  filed  a  list  of 
errata  (lCN/WC-4)  to  their  CN/WC-2  application, 

'"In proceedings  not  involving  the  merger  or 
control  of  at  least  two  Class  I  railroads,  a  transaction 
is  minor  if  a  determination  can  be  made  either  (1) 
that  thf  transaction  clearly  will  not  have  any 
anticoqipetitive  effects,  or  (2)  that  any 
anticoijipetitive  effects  of  the  transaction  will 
clearly  be  outweighed  by  the  transaction's 


Applicants  argue  that  the  proposed 
transaction  would  have  no 
anticompetitive  effects,  noting  that  it 
would  result  in  the  end-to-end 
connection  of  two  railroad  systems  that 
do  not  overlap.  Applicants  also  state 
that  there  would  be  no  2-to-l  or  3-to-2 
shippers  on  the  CN/WC  system."  no 
reduction  in  geographic  or  product 
competition  and  no  int:fease  in  market 
power.  According  to  applicants,  the 
transaction  will  enhance  competition 
and  provide  significant  benefits  to  the 
shipping  public. 

On  April  9.  2001.  applicants  also  filed 
a  petition  for  a  scheduling  order,  as 
discussed  below,  that  would  provide  for 
a  more  expedited  processing  of  the 
application  than  the  maximum  time 
allotted  for  consideration  of  minor 
transaction  applications  On  May  1, 
2001,  Great  Lakes  Transportation,  LLC 
(Great  Lakes),  late-filed  a  reply  in 
opposition  to  the  applicants'  expedited 
scheduling  petition,  requesting  also  that 
the  Board  find  that  the  proposed 
transaction  is  significant  and  dismiss 
the  application  as  incomplete  or  require 
supplemental  information.'-  Great 
Lakes  also  sought  leave  to  file  its  reply 
one  day  late.  Given  our  statutory 
deadline  for  publishing  notice  of 
acceptance  of  the  application  in  the 
Federal  Register,  it  is  difficult  to 
understand  why  Great  Lakes  waited  so 
long  to  make  this  filing  in  connection 
with  the  much-publicized  trarisaction. 
Nevertheless,  the  filing  will  be  accepted. 

Great  Lakes  indirectly  controls:  (1) 
USS  Great  Lakes  Fleet, 'inc.  (USS  Fleet), 
a  water  carrier  that  operates  on  the  Great 
Lakes;  (2)  The  Duluth,  Missabe  &  Iron 
Range  Railway  Company  (DM&IR),  a 
Class  II  railroad;  (3)  The  Bessemer  & 
Lake  Erie  Railroad  Company  (B&LE), 
also  a  Class  I!  railroad;  and  (4)  The 
Pittsburgh  &  Conneaut  Dock  Company 
(P&C  Dock),  a  dock  company  that  is  also 
a  Class  III  rail  carrier.  Great  Lakes, 
entirely  owned  by  the  Blackstone  Group 
and  the  management  team  at  Great 
Lakes,  is  primarily  concerned  about  the 


anticipated  contribution  to  the  public  interest  in 
meeting  significant  transportation  needs.  49  CFR 
1180.2(b). 

"  A  2-to-l  shipper  would  be  a  shipper  served  by 
both  CN  and  WC,  but  by  no  other  railroad,  and  a 
3-to-2  shipper  would  be  a  shipper  served  by  CN, 
WC.  and  a  third  railroad.  As  a  result  of  a  merger 
between  applicants  into  one  railroad  entity,  a  2-to- 
1  shipper  would  have  only  one  serving  railroad  and 
a  3-to-2  shipper  would  have  two  serving  railroads. 
While  applicants  slate  there  are  no  such  shippers 
on  the  CN/WC  system,  applicants  note  that  Oba, 
Ontario,  is  technically  a  2-to-l  location,  but  that 
there  are  no  industries  served  by  either  of  the  two 
railroads  at  that  point  and  therefore  no  adverse 
effect  on  competition  for  rail  service  there. 

"  Wp  also  have  received  correspondence  asking 
us  to  find  that  the  proposed  transaction  is 
significant,  and  not  minor. 
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effects  of  the  CN/WC  transaction  on  the 
transportation  of  taconite  pellets  from 
Northeastern  Minnesota  to  steel  plants 
in  the  Midwest.  According  to  Great 
Lakes.  DM&IR  moves  taconite  from 
tauonite  plants  in  Minnesota  to  dock 
facilities  at  Duluth  and  Two  Harbors, 
MN,  where  it  is  loaded  onto  USS  Fleet 
boats  for  movement  on  the  Great  Lakes. 
Great  Lakes  indicates  that  some  of  the 
taconite  is  then  unloaded  at  P&C  Dock 
and  loaded  onto  B&LE  trains  for 
movement  to  U.S.  Steel's  Edgar 
Thomson  steel  mill  in  Pittsburgh,  PA. 
Great  Lakes  maintains  that  the  CN/WC's 
possible  diversion  of  this  taconite  traffic 
to  all-rail  movements  threatens  to 
undermine  the  aconomics  of  water 
transportation  service  on  the  lakes  and 
to  eliminate  essential  rail  and  water 
services  now  provided  by  Great  Lakes' 
affiliated  carriers,  as  well  as 
employment  on  those  carriers.  Great 
Lakes  also  asserts  that  all-rail 
movements  would  be  less  efficient  and 
less  safe  than  transportation  that 
includes  water  movements  across  the 
Great  Lakes.  Because  of  the  expressed 
concerns  about  the  possible  effects  of 
the  transaction  on  its  companies,  and 
potentially  on  users  of  their  services. 
Great  Lakes  asserts  that  the  applicants 
have  not  demonstrated  that  the 
proposed  transaction  is  minor,  and  thus 
that  the  Board  should  find  it  to  be 
significant  and  the  application 
incomplete.  Great  Lakes  also  argues  that 
we  should  require  applicants  to  submit 
more  detailed  environmental 
information. 

The  applicants  filed  a  reply  to  Great 
Lakes'  filing  on  May  2,  2001.  The 
applicants  oppose  Great  Lakes'  request 
for  a  finding  that  the  transaction  should 
be  deemed  "significant"  and  its  request 
that  the  application  be  dismissed 

On  April  27,  2001,  The  National 
Industrial  Transportation  League  (NITL) 
filed  a  statement  in  support  of  approval 
of  the  application  and  in  support  of 
finding  that  it  involves  a  mmor 
transaction.  NITL  states  that  it  has 
entered  into  an  agreement  with  CN,  by 
which  CN  has  agreed  to  provide  certain 
protections  for  rail  shippers. 

The  Applicants 

CN  is  a  major  Canadian  railroad  ^  * 
that  operates  a  rail  network  consisting  of 
3,912  route  miles  in  14  states  in  the 
United  States,  and  11,620  route  miles  in 
eight  Canadian  provinces,  CN  has 
principal  routes  (1)  to  every  major 
metropolitan  area  in  Canada;  (2)  to  the 


major  U.S.  cities  of  Buffalo,  NY;  Detroit, 
Ml;  Duluth.  MN/Superior,  WI;  and 
Chicago.  IL;  (3)  north-south  between 
Chicago  and  the  Gulf  of  Mexico, 
reaching  ever\'  major  metropolitan  area 
on  the  Mississippi  River,  including 
Chicago,  IL,  East  St.  Louiis,  IL/St.  Louis, 
MO,  Memphis,  TN,  and  New  Orleans. 
LA;  and  (4)  east-west  between  Chicago 
and  Nebraska  and  Iowa,  extending  from 
Sioux  City.  lA,  and  Omaha.  NE/Council 
Bluffs,  lA.  in  the  West  to  Chicago  in  the 
East.  The  eastern  terminus  of  CN's 
network  is  Halifax,  Nova  Scotia;  the 
western  termini  are  Vancouver  and 
Prince  Rupert,  British  Columbia;  and 
the  southern  terminus  is  New  Orleans. 
CN's  traffic,  between  Duluth/Superior 
and  Chicago,  is  carried  under  haulage 
agreements  over  the  lines  of  WC. 

WC  ^*  operates  over  2.464  route  miles 
in  Wisconsin,  Minnesota.  Northeastern 
Illinois,  and  the  Upper  Peninsula  of 
Michigan,  and  over  296  route  miles  in 
the  Province  of  Ontario.  WC's  main 
route  e.xtends  from  outside  Chicago 
north  through  the  Fox  River  Valley 
region  of  Wisconsin  through  Fond  du 
Lac  to  Neenah  and  then  northwestward 
through  Stevens  Point  to  Superior,  WI. 
Another  main  route  diverges  from  this 
line  and  extends  to  Withrow,  MN,  via 
trackage  rights  over  CP  to  Minneapolis/ 
St.  Paul.  MN.  Other  WC  lines  extend  to 
Green  Bay.  Milwaukee.  Wausau, 
Wisconsin  Rapids,  Ashland,  and  East 
Winona,  WI;  to  Sault  Ste,  Marie,  MI;  and 
between  the  iron  ore  ranges  around 
Ishpeming.  MI,  and  the  lake  docks  at 
Escanaba,  MI.  WC,  through  its  ACRI 
subsidiar\',  also  operates  296  miles  of 
rail  line  in  Canada  between  Sault  Ste. 
Mane  and  Hearst,  ON  WC's  principal 
yard  terminals  and  shop  facilities  are 
located  at  Fond  du  Lac  and  Stevens 
Point.  WI.  and  Sault  Ste,  Marie.  ON. 
Major  interchange  locations  on  WC's 
routes  are  Chicago,  Superior, 
Minneapolis/St.  Paul,  and  Sault  Ste 
Marie.  ON. 

The  principal  routes  of  the  combined 
CN/WC  rail  system  would  be  identical 
to  those  of  the  individual  railroads,  with 
the  addition  of  through  routes  where 
interchange  or  haulage  is  now  required 
Applicants  state  that  no  track 
redundancies  would  be  created  by  the 
transaction,  and  no  abandonments 
would  result  from  the  combination  of 
the  two  systems. 

CN/WC  Agreement 

According  to  the  applicants,  on 
lanuary  29.  2001,  CNR,  Merger  Sub,  and 


WCTC  entered  into  an  Agreement  and 
Plan  of  Merger  (Agreement).  Subject  to 
the  Board's  authorization  and  other 
conditions.  Merger  Sub  (a  Delaware 
corporation  and  an  indirect  wholly 
owned  subsidiary  of  CN)  will  be  merged 
into  WCTC  in  accordance  with 
Delaware  law.  whereupon  the  separate 
existence  of  Merger  Sub  will  cease,  and 
WCTC  will  be  an  indirect  wholly  owned 
subsidiary  of  CNR  The  Agreement 
provides  that,  upon  the  merger  of 
Merger  Sub  into  WCTC,  each  share  of 
WCTC  that  was  outstanding 
immediately  before  the  merger  will  be 
converted  into  the  right  to  receive 
$17.15  in  cash.'''  On  April  4,  2001, 
approximately  79%  of  WCTC's 
outstanding  shares  were  voted  on  the 
proposal,  and  99%  of  those  shares  voted 
were  in  favor  of  the  Agreement. 

Public  Interest 

Applicants  assert  that  the  transaction 
will  further  the  public  interest  by 
improving  the  quality  of  rail 
transportation  service  to  the  public  with 
an  extended  unified  network,  offering 
more  efficient  single-line  routings 
linking  markets  in  the  United  States  and 
Canada,  improving  or  eliminating 
interchanges,  and  improving  equipment 
utilization,  which  will  reduce  operating 
costs  and  reduce  terminal  dwell  time 
and  overall  cycle  times  for  both  cars  and 
locomotives.  Applicants  claim  that 
quantified  public  t)enefits  arising  from 
efficiencies  of  the  transaction  would  be 
approximately  $52  million  per  year. 

Labor  Impact 

Applicants  have  submitted  one  Labor 
Impact  Statement  which  shows  the 
projected  effects  of  the  CN/WC  merger 
on  all  categories  of  employment, 
including  both  agreement  and 
nonagreement  personnel  of  the 
combined  CN/WC  system  The  Labor 
Impact  Statement  is  organized  by 
location  and,  for  each  location,  reflects 
job  classification{s)  that  will  be  created 
eliminated,  or  transferred  Also 
indicated  are  the  number  of  positions 
affected  at  each  location  by 
classification  and  the  year  in  which 
positions  will  be  moved  to  another 
location,  abolished,  or  added  If  a 
position  is  to  be  relocated,  the  Labor 
Impact  Statement  identifies  the  new 
location 

As  explained  in  the  Operating  Plan."" 
the  transaction  will  have  a  relatively 
small  impact  on  CN/WC's  employment 
levels.  The  applicants  foresee  that 


' 'CN  indirectly  controls  two  Class  1  railroads — 
Grand  Trunk  Western  Railroad  Incorporated  and 
Illinois  Central  Railroad  Company — and  several 
non-Class  I  railroads  operating  in  the  United  States. 


"•  WC  consists  of  thr«e  Class  11  railroads  (WCL. 
FVW,  and  SSMB),  one  Class  111  railroad  (WCLL), 
and  a  Canadian  carrier  (Algoma  Central  Railway 
Inc.  (ACRI))  WCTC  is  a  noncarrier  holding 
company 


'^Applicants  stated  that  all  monetary  amounts 
listed  in  the  application  are  staled  in  L'.S.  dollars 
unless  otherwise  noted 

'•See CN/WC-2,  Vol.  1.  at  410-13 
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throughout  the  implementation  period 
the  major  mt'chdnical  shops  in  Stevens 
F'oint  and  Fond  du  Lac  will  remain  in 
place,  as  will  the  Stevens  Point 
customer  service,  train  dispatching, 
crew  management  and  clearance  bureau 
operations.''  As  new  systems  are 
implemented,  applicants  will  focus 
significantly  on  training  to  ensure  that 
all  present  employees  acquire  the 
necessary  skills  to  continue  operating 
safelv  and  efficiently  in  their  new- 
environments. 

Applicants  anticipate  that  the  merger 
will  likeh'  affect  employment  levels  in 
three  primary  areas.  First,  duplicative 
administrative  activities  will  be 
streamlined,  which  primarily  will  affect 
executive  and  senior  management 
personnel  in  VVC's  Rosemont  corporate 
headquarters.  Second,  the  transaction 
will  give  rise  to  significant 
improvements  in  equipment  utilization 
and  maintenance  activities,  which  will 
reduce  the  need  for  mechanical  shop 
employees.  Third,  the  greater 
maintenance-of-way  resources  of  the 
larger  system  can  support  meaningful 
maintenance-of-way  efficiencies, 
thereby  reducing  that  work  force,  which 
mostly  will  affect  temporary  and 
seasonal  employees  across  the  \VC 
service  territory.  Applicants  believe  that 
some  of  these  expected  employment 
reductions  will  be  accomplished 
through  normal  attrition. 

Applicants  acknowledge  that,  if  we 
approve  the  transaction  proposed  in  the 
application,  the  transaction  would  be 
subject  to  the  employee  protective 
conditions  and  other  procedures 
adopted  in  \'ew  York  Dock — Control — 
Brooklyn  Eastern  District  Terminal.  360 
I.C.C.  60,  aff'd  sub  nom.  \'ew  York  Dock 
Rv  V.  United  States.  609  F.2d  83  (2d 
C'ir.  1979). 

Acceptance  of  Application 

Under  49  CFR  part  11 80.  the  Board 
must  determine  whether  a  proposed 
transaction  is  major,  significant,  or 
minor.  Great  Lakes  opposes  the 
designation  of  the  transaction  as  minor, 
based  on  the  alleged  impact  on  taconite 
traffic  that  it  handles  in  combined  rail- 
water  service.  Great  Lakes'  own 
submission  appears  to  show  that  this 
taconite  traffic  can  already  move  in  all- 
rail  service,  whether  or  not  the 
application  is  approved.  Great  Lakes' 


Applic  ants  expect  that  improved  productivity 
uf  the  locomotive  and  car  fleets  will  allow  CN/WC 
to  eliminate  most  locomotive  repair  work  at  Stevens 
Point,  relvmg  instead  on  Fond  du  Lac.  and  to 
reduce  the  need  for  car  repair  work  at  Stevens  Point 
and  Fond  du  Lac    .Applicants  state  that  they  do  not 
currently  plan  any  major  changes  in  the  day-to-day 
maintenance  of  wa\  and  signal  maintenance 
operations  as  a  result  of  the  transaction.  CN/WC- 
2,  Vol.  l,at403-O4. 


filing  does  not  make  enough  of  a 
showing  that  the  proposed  transaction, 
as  described,  has  regional  or  national 
transportation  significance  as  referenced 
in  49  U.S.C.  11325  or  that  there  would 
be  anticompetitive  effects  that  would 
outweigh  the  transaction's  anticipated 
contribution  to  the  public  interest  in 
meeting  significant  transportation  needs 
pursuant  to  49  CFR  1180.2(b)(2).  But 
Great  Lakes'  concerns  (including 
environmental  concerns)  can  be  fully 
addressed  in  the  submissions  of  all 
interested  parties  and  considered  bv  the 
Board  within  the  schedule  we  are 
establishing  for  this  proceeding. 
Accordingly,  vve  will  treat  the  proposal 
as  a  minor  transaction  under  49  CFR 
1180.2(c)  subject  to  the  procedural 
provisions  of  49  U.SC.  11325(a)(3)  and 
11325(d).  Because  the  application 
complies  with  the  applicable 
regulations  governing  minor 
transactions,  we  accept  the  application 
for  consideration. 

Public  Inspection 

The  application,  including  various 
accompanying  exhibits,  are  available  for 
inspection  in  the  Docket  File  Reading 
Room  (Room  755)  at  the  offices  of  the 
Surface  Transportation  Board.  1925  K 
Street,  NW.,  in  Washington,  DC.  In 
addition,  they  may  be  obtained  from 
applicants'  representatives  named 
above. 

Procedural  Schedule 

In  their  petition  for  a  scheduling 
order,  applicants  request  that  we  issue 
a  final  decision  in  this  proceeding 
within  180  days  from  the  filing  of  the 
application.  Applicants  propose  that  all 
comments,  protests,  and  requests  for 
conditions,  and  any  other  evidence  or 
argument  in  opposition  to  the 
application  by  all  parties  be  due  June  8, 
2001  (30  days  after  publication  of  the 
Federal  Register  notice  accepting  the 
application),  and  that  applicants' 
rebuttal  or  other  responses  to  those 
filings  be  due  July  9,  2001  (30  days 
later).  According  to  applicants,  this 
schedule  leaves  ample  time  for  the 
Board  to  schedule  an  oral  argument  if 
warranted  and  to  render  a  decision 
within  the  statutory  deadline.  As  noted 
above.  Great  Lakes  opposes  the 
applicants'  proposed  schedule. 

We  will  adopt  a  procedural  schedule 
that  provides  some  additional  time  to 
that  proposed  by  applicants  for 
comments  on  their  application,  but  still 
provides  for  less  total  time  than  that 
provided  by  the  deadlines  set  forth  at  49 
LI.S.C.  11325(d),  to  ensure  proper 
review  of  the  transaction,  including 
consideration  of  the  position  of  Great 
Lakes.  The  statute  allows  for  6  months 


for  the  processing  of  minor 
consolidation  proceedings.  Under  49 
U.S.C.  11325(d)(2).  the  Board  must 
conclude  the  evidentiary  stage  of  the 
proceeding  by  the  105th  day  after 
publication  of  the  Federal  Register 
notice  accepting  the  application,  and 
must  issue  the  final  decision  by  the  45th 
day  after  the  conclusion  of  the 
evidentiary  stage. 

Accordingly,  all  comments,  protests, 
and  requests  for  conditions,  and  any 
other  evidence  or  argument  in 
opposition  to  the  application  by  all 
parties  will  be  due  45  days  after 
publication  of  the  Federal  Register 
notice  accepting  the  application,  which 
will  be  on  June  25,  2001.  As  suggested 
by  applicants,  applicants'  rebuttal  and 
other  responses  to  those  filings  will  be 
due  30  days  later,  on  July  25,  2001.  The 
final  written  decision  addressing  the 
application  will  be  issued  within  45 
days  thereafter.  If  we  determine  that  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  is 
required,  we  will  adjust  the  procedural 
schedule  as  necessarv'.  Also,  if  oral 
argument  is  held,  then  the  final  decision 
will  be  issued  within  45  days  after  the 
argument.  Other  relevant  due  dates  are 
discussed  in  detail  under  our  discussion 
of  filing  due  dates. 

Notice  of  Intent  to  Participate 

Any  person  who  wishes  to  participate 
in  this  proceeding  as  a  party  of  record 
(FOR)  must  file  with  the  Secretary'  of  the 
Board,  no  later  than  May  25,  200i,  an 
original  and  25  copies  of  a  notice  of 
intent  to  participate,  accompanied  by  a 
certificate  of  service  indicating  that  the 
notice  has  been  properly  served  on  the 
Secretary  of  the  United  States 
Department  of  Transportation,  Attorney 
General  of  the  United  States,  and  on 
applicants'  representatives.  In  addition, 
as  previously  noted,  parties  must  submit 
one  electronic  copy  of  each  document 
filed  with  the  Board.  Further  details 
respecting  such  electronic  submissions 
are  provided  below. 

We  will  serve,  as  soon  as  practicable, 
a  notice  containing  the  official  serv'ice 
list  (the  service  list  notice).  Each  party 
of  record  will  be  required  to  ser\e  upon 
all  other  parties  of  record,  within  10 
days  of  the  service  date  of  the  service 
list  notice,  copies  of  all  filings 
previously  submitted  by  that  party  (to 
the  extent  such  filings  have  not 
previously  been  served  upon  such  other 
parties).  Each  party  of  record  also  will 
be  required  to  file  with  the  Secretary  of 
the  Board,  within  10  days  of  the  service 
date  of  the  service  list  notice,  an  original 
plus  10  copies  of  a  certificate  of  service, 
along  with  an  electronic  copy, 
indicating  that  the  service  required  by 
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the  preceding  sentence  has  been 
accomplished.  Every  filing  made  by  a 
party  of  record  after  the  service  date  of 
the  service  iLst  notice  must  have  its  own 
certificate  of  service  indicating  that  all 
PORs  on  the  service  list  have  been 
served  with  a  copy  of  the  filing. 
Members  of  the  United  States  Congress 
(MOCs)  and  Governors  (GOVs)  are  not 
parties  of  record  (PORs),  and  therefore, 
need  not  be  ser\'ed  with  copies  of 
filings,  unless  any  such  Member  or 
Governor  has  requested  to  be,  and  is 
designated  as,  a  POR. 

We  will  serve  copies  of  our  decisions, 
orders,  and  notices  only  on  those 
persons  who  are  designated  on  the 
official  service  list  as  either  POR,  MOC. 
or  GOV  All  other  interested  persons  are 
encouraged  to  make  advance 
arrangements  with  the  Board's  copy 
contractor,  Da-to-Da  Office  Solutions,  to 
receive  copies  of  Board  decisions, 
orders,  and  notices  served  in  this 
proceeding.  Da-to-Da  Office  Solutions 
will  handle  the  collection  of  charges 
and  the  mailing  and/or  faxing  of 
decisions,  orders,  and  notices  to  persons 
who  request  this  service.  The  telephone 
number  for  Da-to-Da  Office  Solutions  is: 
{202)756-1649.18 

Comments.  Protests.  Requests  for 
Conditions,  and  Other  Opposition 
Evidence  and  Argument,  Including 
Filings  by  DOJ  and  DOT 

Any  interested  persons,  including  the 
U.S.  Attorney  General  and  the  U.S. 
Secretary  of  Transportation,  may  file 
written  comments,  protests,  requests  for 
conditions,  and  any  other  opposition 
evidence  and  argument  no  later  than 
June  25,  2001  This  deadline  applies  to 
comments,  etc.,  addressing  the 
application. 

Parties  addressing  the  application, 
filing  comments,  protests,  requests  for 
conditions,  and  any  other  opposition 
evidence  and  argument  (including 
filings  by  DOJ  and  DOT)  must  submit  an 
original  and  25  copies  of  such 


'"  An  interested  person  does  not  need  to  be  on  the 
service  list  to  obtain  a  copy  of  the  application  or 
any  other  filing  made  in  this  proceeding.  Our 
Railroad  Consolidation  Procedures  provide:  "Anv 
document  filed  with  the  Board  (including 
applications,  pleadings,  etc.)  shall  be  promptly 
furnished  to  interested  persons  on  request,  unless 
subject  to  a  protective  order."  Sw  49  CFR 
1180. 4(a)(3).  as  recently  amended  in  Railroad 
Consolidation  Procedures-Modification  of  Fee 
Policy.  STB  Ex  Parte  No.  555.  62  PR  9714.  9717 
(Mar.  4.  1997)  (interim  rules),  62  FR  28375  (May  23. 
1997)  (final  rules).  The  application  and  other  filings 
in  this  proceeding  also  will  be  available  on  the 
Board's  website  at  "www.stb.dot.gov"  under 
"Filings."  Furthermore,  Da-to-Da  Office  Solutions 
will  provide,  for  a  charge,  copies  of  the  application 
or  any  other  filing  made  in  this  proceeding,  except 
to  the  extent  any  such  filing  is  subject  to  the 
protective  order  entered  heretofore  in  this 
proceeding 


documents,  referring  to  STB  Finance 
Docket  No.  34000  (lead  docket).  All 
submissions  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary',  Case  Control  Unit.  1925  K 
Street,  NW.,' Washington,  DC  20423- 
0001.  In  addition,  as  previously  noted, 
parties  must  submit  one  electronic  copy 
of  each  document  filed  with  the  Board. 
Further  details  respecting  such 
electronic  submissions  are  provided 
below. 

Written  comments,  etc.,  must  be 
concurrently  sensed  by  first  class  mail 
on  the  U.S.  Attorney  General  and  the 
U.S.  Secretary  of  Transportation, 
applicants'  representatives,  and  all  other 
parties  of  record. 

Consistent  with  49  CFR 
1180.4(d)(l)(iii),  written  comments,  etc., 
must  include: 

(A)  The  docket  number  and  title  of  the 
proceeding; 

(B)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(C)  The  commenting  party's  position. 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transaction; 

(D)  A  statement  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding,  or  merely  to 
comment  on  the  proposal; 

(E)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request;  the  request  must  indicate  the 
disputed  material  facts  that  can  be 
resolved  only  at  a  hearing;  and 

(F)  a  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers 

Because  we  have  determined  that  this 
proposal  is  a  minor  transaction,  no 
responsive  applications  will  be 
permitted.  See  49  CFR  1180.4(d)(4)(i). 

Protesting  parties  are  advised  that,  if 
they  seek  either  the  denial  of  the 
application  or  the  imposition  of 
conditions  upon  any  approval  thereof, 
on  the  theory  that  approval  without 
imposition  of  conditions  will  harm 
either  their  ability  to  provide  essential 
services  and/or  competition,  they  must 
present  substantial  evidence  in  support 
of  their  positions.  See  Lamoille  Valley 
R.R.  Co.  v.  ICC,  711  F.2d  295  (D.C.  Cir 
1983). 

Response  to  Comments.  Protests, 
Requested  Conditions,  and  Other 
Opposition.  Including  DOJ  and  DOT; 
Rebuttal  in  Support  of  Application 

Parties  submitting  responses  to 
comments,  protests,  requested 
conditions,  and  other  opposition, 
including  DOJ  and  DOT,  and  rebuttal  in 
support  of  the  application  must  be  filed 
with  the  Board  by  July  25.  2001 


Other  Dates 

The  procedural  schedule  adopted  in 
this  decision  further  provides:  (1)  That 
applicants  must  file  a  SIP  on  May  9, 
2001.  as  they  have  proposed;  (2)  that 
applicants  must  distribute  copies  of 
their  Environmental  Appendix  and  SIP 
to  the  public  and  initiate  publication  of 
newspaper  notices  by  May  14,  2001 
(within  5  days  A  ser\'ice  of  this 
decision);  (3)  that  all  comments  on 
applicants'  Environmental  Appendix 
and  SIP  are  due  on  June  1 3 .  2001 ;  and 
(4)  that  the  final  written  decision, 
addressing  the  application  will  be 
served  on  September  7.  2001,  if  we 
determine  that  no  Environmental 
Assessment  or  Environmental  Impact 
Statement  is  required  and  that  there  will 
be  no  oral  argument  If  oral  argument  is 
held,  the  decision  will  be  ser\ed  45 
days  thereafter. 

Discovery 

Discoven.  may  begin  immediately  We 
encourage  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably 

Environmental  Matters 

.Applicants  assert  in  their  application 
that  the  proposed  transaction  will  have 
insignificant  environmental  effects  and 
therefore  does  not  require  a  formal 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (.NEPA).  Applicants  state  that  the 
transaction  will  cause  only  modest 
changes  in  earner  operations,  none  of 
which  would  exceed  the  thresholds 
triggering  environmental  review- 
established  in  our  environmental  rules 
at  49  CFR  1105  7(e)(4)  or  (5).  Applicants 
further  state  that  the  transaction  is 
exempt  under  49  CFR  1 105  6(c)(2)(i) 
from  environmental  reporting 
requirements  and  exempt  under  49  CFR 
1105.8(b)(1)  and  (3)  from  historic 
preser\'ation  reporting  requirements. 

To  assist  the  Board  s  Section  of 
Environmental  Analysis  (SEA)  in 
determining  whether  there  is  a  need  for 
environmental  review  of  this 
transaction.  SEA  directed  applicants  to 
prepare  an  Environmental  .\ppendix 
providing  additional  details  and 
explanation,  including  maps, 
supporting  applicants'  conclusion  that 
this  transaction  does  not  warrant 
environmental  documentation  SEA  has 
reviewed  the  Environmental  .Appendix 

Applicants  also  have  been  working 
with  the  Federal  Railroad 
Administration  (FR.M  to  develop  a 
Safety  Integration  Plan  (SIP),  under  FRA 
guidelines,  specifically  addressing  the 
process  of  safely  combining  applicants' 
two  separate  systems,  if  the  proposed 
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transaction  is  approved.  Applicants 
indicate  that  thev  will  submit  the  SIP  to 
SEA  by  May  9.  2001 

"^o  facilitate  public  review  and 
comment  on  all  aspects  of  the 
Environmental  Appendix  and  the  SIP 
we  are  directing  applicants,  withm  5 
days  of  the  service  date  of  this  decision 
(;,p..  Mav  14,  2001),  to  mail  copies  nf 
these  materials  to  appropriate  federal 
state,  and  local  agencies  and  other 
interested  parties  and  to  announce  that 
we  are  providing  a  30-dav  period  for 
interested  parties  to  submit  comments 
by  lune  13.  2001,  to  SEA.  In  addition, 
we  direct  applicants  to  publish  a  notice 
in  newspapers  of  general  circulation  in 
each  county  in  the  United  States 
through  which  affected  rail  line 
segments  pass  alerting  the  public  that 
the  Environmental  Appendix  and  SIP 
are  available,  and  how  to  obtain  copies 
and  submit  comments.  We  will  further 
ensure  broad  access  to  the 
Environmental  .\ppendix  and  SIP  b\ 
making  them  a\ailable  on  the  Board's 
web  site  at  wi^-iv. stb.dot.gov.  Applicants 
shall  certif\'  that  they  have  met  these 
mailing  and  newspaper  notice 
requirements 

Based  on  its  consideration  of  all 
timely  comments  and  its  own 
independent  review  of  all  a\ailable 
environmental  information,  including 
the  SIP,  SEA  will  recommend  to  the 
Board  whether  there  is  a  need  for  formal 
environmental  review  in  this  case.  We 
will  then  determine  whether  to  issue  a 
finding  of  no  significant  environmental 
impact,  or,  alternativeU'.  whether  an 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  (EIS) 
should  be  prepared   If  it  appears  that  an 
E.-\  or  EIS  is  required  to  meet  the 
Board's  NEPA  obligations,  the 
procedural  schedule  set  forth  here  will 
be  adjusted  accordingly  Even  if  no  EA 
or  EIS  IS  warranted,  consistent  with  our 
recent  practice,  we  intend  to  impose  a 
condition  on  any  decision  approving  the 
transaction  requiring  applicants  to 
comply  with  the  SIP 


Electronic  Submissions  ■'* 


.\>  alreaci\  mentioned,  in  addition  to 
submitting  an  original  and  2a  paper 
copies  of  each  document  filed  with  the 
Board,  parties  must  submit,  on  disks  or 
CDs.  copies  of  all  textual  materials, 
t'lectronic  work  papers,  data  bases  and 
spreadsheets  used  to  develop 
quantitative  evidence.  Data  must  be 
submitted  on  3.5  inch  IBM-compatible 
floppy  disks  or  CDs.  Textual  materials 
must  be  in.  or  compatible  with, 
\V  ordPerfect  9.0.  Electronic 
spreadsheet?  must  be  in,  or  compatible 
with.  Lotus  1-2-3  Release  9,  or 
Microsoft  Excel  97.  Each  disk  or  CD 
should  be  clearlv  labeled  with  the 
identification  acronvm  and  number  of 
the  corresponding  paper  document,  see 
49CFR  1180, 4(a)(2),  and  a  copy  of  such 
disk  or  CD  should  be  provided  to  anv 
other  partv  upon  request,  .-Mso,  each 
disk  or  CD  should  be  clearly  labeled  as 
containing  confidential  or  redacted 
materials  Tht'  data  r:ontained  on  the 
disks  and  CDs  submitted  to  the  Board 
will  be  subject  to  the  protective  order 
granted  in  Decision  No.  1.  served 
February  5,  2001.  and  will  be  for  the 
exclusive  use  of  Board  employees 
reviewing  substantive  and/or  procedural 
matters  in  this  proceeding.  The 
flexibility  provided  bv  such  computer 
tiata  will  facilitate  timely  review  by  the 
Board  and  its  staff. ^o 

This  action  will  not  significarltlv 
affect  either  the  quality  of  the  human 
envircinment  m  the  conservation  of 
energ\  resources. 

//  IS  (irdered: 


1.  The  application  is  accepted  for 
consideration  under  49  U.S.C.  11321-26 
as  a  minor  transaction  under  49  CFR 
1180, 2ic). 

2.  Great  Lakes'  filing  of  Mav  1.  2001. 
is  accepted. 

3.  Great  Lakes'  request  for  dismissal  of 
the  CN/WC  application  is  denied 

4.  Parties  must  complv  with  the 
Procedural  Schedule  adopted  by  the 
Board  in  this  proceeding  as  shown  in 
Appendix  A. 

5.  Parties  must  comph'  with  the 
procedural  requirements  described  in 
this  decision. 

6.  This  decision  is  effecti\e  on  Mav  9, 
2001. 


'•" .\s  noted  previously,  these  requirements  do  not 
apply  to  filings  addressing  environmental 
documents.  Parties  submitting  comments  to 
applicants'  Environmental  .Appendix  and  SIP 
should  follow  procedures  as  provided  with  such 
documents. 

^°The  electronic  submission  requirements  set 
forth  in  this  decision  supersede,  for  the  purposes 
of  this  proceeding,  the  otherwise  applicable 
electronic  submission  requirements  set  forth  in  our 
regulations.  See  49  CFR  1104. 3(a).  as  amended  in 
Expedited  Procedures  for  Processing  Rail  Rate 
Reasonableness.  Exemption  and  Revocation 
Proceedings.  STB  Ex  Parte  No.  527,  61  FR  52710, 
5271 1  (Oct.  8,  1996).  61  FR  58490,  58491  (Nov.  15, 
1996). 


Det;ided:  May  3,  2001. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Clyburn,  and  Commissioner 
Burkes. 

Vernon  .\.  Williams. 
Srrn'tarw 

Appendix  A:  Procedural  Schedule 

.\pril  9.  2001     .\pplication  and  Petition  for 

Scheduling  Order  FiU'd, 

May  9.  2001     Biidrd  notice  of  acceptance 
of  applicatif)n  piit)lished  in  the  Federal 
Register 

Mav  9,  2001     .s.iteiv  Integration  Plan  (SIP) 
ciut' 

Md\  14.  2001     ,\{)piicants  distribute 
Lnvironmentril  .Appendix  and  SIP  to  public 
and  initiate  puhlu  ation  of  newspaper 
notices. 

May  25.  2001     .Notice  of  intent  to 
participate  due. 

June  13.  2001     All  comments  on 
Environmental  .Appendix  and  SIP  due. 

June  25.  2001     .^11  comments,  protests, 
requests  for  conditions,  and  anv  other 
evidence  and  argument  in  opposition  to  the 
application  due,  including  filings  of  the  U.S. 
Department  of  lustice  (DOf)  and  the  U.S. 
Department  of  Transportation  (DOT). 

July  25.  2001      Response  to  comments, 
protests,  requested  conditions,  and  other 
opposition  due.  Response  to  comments  of 
DO)  and  DOT  due.  Rebuttal  in  support  of 
application  due  (close  of  rec:ord). 

September  7.  2001     Date  of  service  of  final 
decision  (if  no  Environmental  .Assessment  or 
Environmental  Impat  t  Statement  is  required 
and  there  is  no  oral  argumentl 
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This  section  ot  the  FEDERAu  =E3'S'E^ 
contains  editoria;  corrections  ot  prevouS\ 
published  Presidential   Ruie  Proposec  Rj^e 
and  Notice  docjTienis  These  corrections  a'e 
prepared  by  the  Office  of  the  Federa 
Register  Agency  prepared  corrections  a'-e 
issued  as  signed  documents  and  appea'  '" 
the  appropriate  document  categor  es 
elsewhere  in  the  ^ssue. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection:  Comment 
Request-Testing  and  Recordkeeping 
Requirements  Under  the  Standard  for 
the  Flammability  of  Mattresses  and 
Mattress  Pads 

Lorrection 

In  notice  document  01-10695 
beginning  on  page  21375,  in  the  issue  of 
Monday,  April  30.  2001,  make  the 
following  correction: 

On  page  21375,  in  the  third  column, 
under  the  DATES  heading,  in  the  third 
line,  "June  29,  2000"  should  read  "June 
29,  2001". 

IFR  Dot    n-IOBPS  Filed  5-8-01;  8:45  am] 

BILLING   CODE    -505-01-0 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AJ99 

Review  of  Benefit  Claims  Decisions 
Correction 

In  rule  document  01-1 1028  baginning 
on  page  21871.  in  the  issue  of 
Wednesday.  May  2.  2001,  make  the 
following  correction: 

§3  104     [Corrected] 

On  page  21874.  in  the  second  column, 
§3.104,  in  amendatory  instruction  2., 
remove  the  third  line  which  reads  "  ^ 
"§3.105"  and  adding  in  its  place,". 

fFR  nn,    ri-Tio28  Filed  5-8-01;  8;45  ami 

BILLING   CODE    -MS-OI-O 


VOL 


66 


ISS 


90 


MY 


2001 


UMI 


o    p=^ 


ednesday. 
May  9.  2001 


Part  n 

Department  of 
Education 

Office  of  Educational  Research  and 
Improvement.  International  Education 
Exchange  Program;  Notice 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.304A] 

Office  of  Educational  Research  and 
Improvement,  International  Education 
Exchange  Program;  Notice 

ACTION:  Notice  inviting  dpplu.diions  for 
new  awards  for  fiscal  vpdr  (FY)  2001. 


Purpose  of  Program 

To  support  intcrnritinndl  eciiuittion 
exchange  activities  between  thi'  I'nit'Hi 
.States  and  eligible  countries  in  cnics 
and  government  education  and 
economic  education 

For  F^'  2001  the  competition  for  new 
awards  focuse,s  on  projects  designed  to 
meet  the  priorities  referenced  in  the 
Priorities  section  of  this  notice. 

Eligible  Applicants 

Independent  nonprofit  educational 
organizations  that — 

(a)  Have  expertise  in  international 
achievement  comparisons,  and  are 
experienced  in — 

(1)  The  development  and  national 
implementation  of  curncular  program.-- 
in  civics  and  government  education  and 
economic  education  for  students  from 
grades  kindergarten  through  12  in  local, 
intermediate,  and  State  educational 
agencies,  in  schools  funded  by  the 
Bureau  of  Indian  .affairs,  and  in  private 
schools  throughout  the  Nation  with  the 
cooperation  and  assistance  of  national 
professional  educational  organizations, 
colleges  and  universities  and  private 
sector  organizations; 

(2)  The  development  and 
implementation  of  cooperative 
university  and  school-based  inservice 
training  programs  for  teachers  of  grades 
kindergarten  through  12  using  scholars 
from  such  relevant  disciplines  as 
political  science,  political  philosoph\ . 
history,  law,  and  economics; 

(3)  The  development  of  model 
curricular  frameworks  in  civics  and 
government  education  and  economic 
education; 

(4)  The  administration  of 
international  seminars  on  the  goals  and 
objectives  of  civics  and  government 
education  or  economic  education  m 
constitutional  democracies  (including 
the  sharing  of  curricular  materials)  for 
educational  leaders,  teacher  trainers, 
scholars  in  related  disciplines,  and 
educational  policymakers;  and 

(.5)  The  evaluation  of  civics  and 
government  education  or  economic 
f'ducation  programs;  and 

(b)  Have  authority  to  subcontract  with 
other  organizations  to  carry  out  these 
provisions. 

Applications  Avuilable.  May  7.  2001. 


DeadliDf  for  Transmittal  of 
Applic'itions:  July  9.  2001. 

Deadline  for  Intfrgovernmental 
{h'vif'W  September  10,  2001, 

Estimated  Available  Funds: 
S8. 780.000. 

Estimated  Range  of  Awards: 
54,190.600  to  54,590,000. 

Estimated  Average  Size  of  Awards: 
54.390.000. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget 
exceeding  54,590,000  for  a  single  budget 
period  of  12  months. 

Estimated  Number  of  Awards:  2. 

.Note:  The  Department  is  not  bound  by  anj 
estimates  in  this  notice. 

Project  Period-  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  81.  82,  85, 
86,  97,  98,  and  99.  (b)  The  regulations 
in  34  GFR  part  700. 

Priorities 

This  competition  focuses  on  projects 
designed  to  carry  out  the  authorized 
activities  listed  in  Title  V'l  of  the  Goals 
2000  Educ:ate  America  Act.  20  U.S.C. 
5951.  Title  VI  is  the  International 
Education  Program 

Absolute  Priority  1 — International 
Education  Exchange  Program  in  Civics 
and  Government  Education 

Absolute  Prinritv  2 — International 
Education  Exchange  Program  in 
Economic  Education. 

Under  34  CFR  75.105(c)(3)  we 
consider  only  applications  that  meet 
one  of  these  two  priorities. 

Authorized  Activities 

To  meet  one  of  these  two  priorities, 
each  applicant  must  propose  to  carry- 
out  the  following  activities,  in  either 
civics  and  government  education  or 
economic  education: 

(A)  Provide  eligible  countries  with — 

(1)  Seminars  on  the  basic  principles  of 
the  United  States  constitutional 
democ;racy  and  economics,  including 
seminars  on  the  major  governmental 
and  economic  institutions  and  systems 
in  the  United  States,  and  visits  to  such 
institutions, 

(2)  Visits  to  school  systems, 
institutions  of  higher  learning,  and 
nc.inprofit  organizations  conduc;ting 
exemplary  programs  in  civics  and 
government  education  and  economic 
education  in  the  United  States; 

(3)  Home  stays  in  United  States 
communities; 

(4)  Translation  and  adaptations 
regarding  the  United  States  civics  and 
government  education  and  economic 


education  curricular  programs  for 
students  and  teachers,  and  in  the  case 
of  training  programs  for  teachers 
translations  and  adaptations  into  forms 
useful  in  schools  in  eligible  countries, 
and  joint  research  projects  in  such  areas; 

(5)  Translation  of  basic  documents  of 
United  States  constitutional  government 
for  use  in  eligible  countries,  such  as  The 
Federalist  Papers,  selected  writings  of 
Presidents  Adams  and  lefferson,  and  the 
Anti-Federalists,  anci  more  recent  works 
on  political  theory,  constitutional  law 
and  economics;  and 

(6)  Research  and  evaluation  assistance 
to  determine — 

(i)  The  effects  of  educational  programs 
on  students'  development  of  the 
knowledge,  skills  and  traits  of  character 
essential  for  the  preservation  and 
improvement  of  constitutional 
democracy;  and 

(ii)  Effective  participation  in  and  the 
preservation  and  improvement  of  an 
efficient  market  economy; 

(B)  Provide  United  States  participants 
with — 

(1)  Seminars  on  the  histories, 
economics,  and  governments  of  eligible 
countries; 

(2)  Visits  to  school  systems, 
institutions  of  higher  learning,  and 
organizations  conducting  exemplary 
programs  in  civics  and  government 
education  and  economic  education 
located  in  eligible  countries; 

(3)  Home  stays  in  eligible  countries; 

(4)  Assistance  from  educators  and 
scholars  in  eligible  countries  in  the 
development  of  curricular  materials  on 
the  history,  government,  and  economics 
of  such  countries  that  are  useful  in 
United  States  classrooms; 

(5)  Opportunities  to  provide  on-site 
demonstrations  of  United  States 
curricula  and  pedagogy  for  educational 
leaders  in  eligible  countries;  and 

(6)  Research  and  evaluation  assistance 
to  determine — 

(i)  The  effects  of  educational  programs 
on  students'  development  of  the 
knowledge,  skills  and  traits  of  character 
essential  for  the  preservation  and 
improvement  of  constitutional 
democracy;  and 

(ii)  Effective  participation  in  and 
improvement  of  an  efficient  market 
economy;  and 

(C)  Assist  participants  from  eligible 
countries  and  the  United  States  in 
participating  in  international 
conferences  on  civics  and  government 
education  and  economic  education  for 
educational  leaders,  teacher  trainers, 
scholars  in  related  disciplines  and 
educational  policymakers. 

The  primary  participants  in  the 
international  education  program  shall 
be  leading  educators  in  the  areas  of 
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civics  and  government  education  and 
economic  educ;ation,  including 
curriculum  and  teacher  training 
specialists,  scholars  in  relevant 
disciplines,  and  educational 
policymakers,  from  the  United  States 
and  eligible  countries. 

Note:  For  this  program,  the  term  "eligible 
country  '  means  a  Central  European  country, 
an  Eastern  European  country,  Lithuania, 
Latvia,  Estonia.  Georgia,  the  Commonwealth 
of  Independent  States,  and  any  country  that 
formerly  was  a  republic  of  the  Soviet  Union 
whose  political  independence  is  recognized 
in  the  Ignited  States 

Selection  Criteria 

The  Secretary  selects  from  the  criteria 
in  34  CFR  700  30(e]  to  evaluate 
applications  for  new  grants  under  this 
competition.  Under  34  CFR  700.30(a), 
the  Secretary  will  announce  in  the 
application  package  the  evaluation 
criteria  selected  for  this  competition  and 
the  maximum  weight  assigned  to  each 
criterion 

FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Dr   Ram  M   Singh 


(email:  ram.singh@ed.gov)  or  .Ms  Rita 
Foy  (email:  rita.foy@ed.gov),  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW  ,  room  510, 
Washington,  DC  20208-5573. 
Telephone:  (202)  219-2079. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  either  of  the  program  rontact 
persons  listed  under  FOR  APPLICATIONS 
AND  FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
either  of  those  persons  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  paukage 

Electronic  Access  to  This  Document 

You  may  view  this  document  as  well 
as  all  other  Department  of  Education 


documents  published  m  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  wwh'. ed.gov/ 
legisla  tion  /FedRegister 

To  use  PDF.  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
.Access  at:  http://www.access.gpo.gov/nam/ 
inrlf\  htm! 

Program  .Authority:  20  U.S.C.  5951. 

Dated:  Mav  3,  2001. 

Sue  Bptka, 

Deputy  Assistant  Secretary  for  Educational 
Research  and  Improvement. 

[FR  Doc.  01-11617  Filed  5-8-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 

[Docket  No.  FR-4680-N-01] 

Fair  Market  Rents  for  the  Housing 
Choice  Voucher  Program  and 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program:  Fiscal  Year  2002 

agency:  Office  of  the  Secretar\-,  HUD. 
action:  Notice  of  proposed  fiscal  year 
(FY)  2002  fair  market  rents  (FMRs). 

SUMMARY:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  to  determine  payment 
standard  amounts  for  the  Housing 
Choice  Voucher  program,  to  determine 
initial  renewal  rents  for  some  expiring 
project-based  Section  8  contracts,  and  to 
determine  initial  rents  for  HAP 
contracts  in  the  Moderate  Rehabilitation 
Single  Room  Occupancy  program.  Other 
programs  may  require  use  of  FMRs  for 
other  purposes.  Today's  notice  proposes 
revised  FMRs  that  reflect  estimated  40th 
and  50th  percentile  rent  levels  trended 
to  April  1,2002. 

DATES:  Comments  Due  Date:  July  9. 
2001 

Electronic  Data  Availability 

This  Federal  Register  Notice  is 
available  electronicallv  from  the  HUD 
news  page:  http://wwvv.hudclips.org/ 
cgi/inde.x.cgi.  Federal  Register  Notices 
also  are  available  electronically  from  the 
U.S.  Government  Printing  Office  web 
site:  http://www.access.gpo.gov/ 
su     docs/aces/acesl40.html. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
Hl'D's  estimates  of  the  FMRs  as 
published  in  this  Notice  to  the  Office  of 
the  General  Counsel,  Rules  Docket 
Clerk.  Room  10276.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  S\V  ,  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title  and 
should  contain  the  information 
specified  in  the  "Request  for 
Comments"  section.  To  ensure  that  the 
information  is  fully  considered  by  all  of 
the  reviewers,  each  commenter  is 
requested  to  submit  two  copies  of  its 
comments,  one  to  the  Rules  Docket 
Clerk  and  the  other  to  the  Economic  and 
Market  Analysis  Staff  in  the  appropriate 
HUD  Field  Office.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m. — 5:30  p.m  Eastern  Time)  at 
the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Benoit,  Director.  Real  Estate  and 
Housing  Performance  Division,  Office  of 
Public  and  Assisted  Housing  Delivery, 
telephone  (202)  708-0477.  is 
responsible  for  decisions  on  how  fair 
market  rents  are  used.  For  technical 
information  on  the  methodology  used  to 
develop  fair  market  rents  or  a  listing  of 
all  fair  market  rents,  please  call  HUD 
USER  at  1-800-245-2691  or  access  the 
information  on  the  HUD  Web  site, 
http:\\www. huduser.org/datasets/ 
fmr.html.  Further  questions  on  the 
methodology  may  be  addressed  to  Marie 
Lihn,  Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  708-0590,  (e-mail: 
marie    1.     lihn@hud.gov).  Hearing-or 
speech-impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TTY)  by  contacting  the  Federal 
Information  Relav  Service  at  1-800- 
877-8339.  (Other  than  the  "800"  TTY 
number,  telephone  numbers  are  not  toll 
free  ) 

SUPPl-EMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of 
1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  housing  assistance  to  aid 
lower  income  families  in  renting  decent, 
safe,  and  sanitar\'  housing.  Housing 
assistance  payments  are  limited  by 
FMRs  established  by  HUD  for  diffierent 
areas.  In  the  voucher  program,  the  FMR 
is  used  to  determine  the  "payment 
standard  amount"  used  to  calculate  the 
maximum  monthly  subsidy  for  an 
assisted  family  (see  Section  982.503.)  In 
general,  the  FMR  for  an  area  is  the 
amount  that  would  be  needed  to  pay  the 
gross  rent  (shelter  rent  plus  utilities)  of 
privately  owned,  decent,  safe,  and 
sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities. 

Publication  of  FMRs 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently 
than  annually.  HUD's  regulations 
provide  that  HUD  will  develop  FMRs  by 
publishing  proposed  FMRs  for  public 
comment  and,  publish  final  FMRs  after 
evaluating  public  comments  (see  24  CFR 
888.115). 

Schedule  B  of  the  proposed  FY  2002 
FMR  schedules  at  the  end  of  this 
document  lists  the  fair  market  rents  for 
existing  housing,  including  housing 
assisted  under  the  housing  choice 
voucher  program.  Schedule  D  lists 
FMRs  for  the  rental  of  manufactured 
home  spaces  in  the  housing  choice 
voucher  program  for  areas  where  HUD 
has  approved  FMRs  greater  than  40 


percent  of  the  2-bedroom  FMR,  based  on 
public  comments. 

For  the  purpose  of  determining  the 
maximum  initial  gross  rent  (at  the 
beginning  of  the  HAP  contract  term)  for 
a  unit  assisted  in  the  Section  8  moderate 
rehabilitation  Single  Room  Occupancy 
(SRO)  program,  the  fair  market  rent  is 
120  percent  of  the  applicable  existing 
housing  fair  market  rent  in  Schedule  B 
(see  24  CFR  882.408(a)).  For  the  purpose 
of  determining  renewal  gross  rents  for  a 
HAP  contract  under  the  moderate 
rehabilitation  program  (other  than  a 
contract  under  the  Section  8  moderate 
rehabilitation  SRO  program),  the  FMR  is 
the  applicable  existing  housing  fair 
market  rent  in  Schedule  B. 

Method  Used  to  Develop  FMRs 

FMR  Standard 

FMRs  are  gross  rent  estimates;  they 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  sufficient  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
objective.  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  units 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible. 

The  level  at  which  FMRs  are  set  is 
expressed  as  a  percentile  point  within 
the  rent  distribution  of  standard  quality 
rental  housing  units.  The  current 
definition  used  is  the  40th  percentile 
rent  for  most  areas,  the  dollar  amount 
below  which  40  percent  of  the  standard 
quality  rental  housing  units  rent.  The 
40th  percentile  rent  is  drawn  from  the 
distribution  of  rents  of  units  which  are 
occupied  by  recent  movers  (renter 
households  who  moved  into  their  unit 
within  the  past  15  months).  Newly  built 
units  less  than  two  years  old  are 
excluded,  and  adjustments  have  been 
made  to  correct  for  the  below  market 
rents  of  public  housing  units  included 
in  the  data  base. 

The  interim  rule  establishing  50th 
percentile  FMRs  was  published  on 
October  2,  2000  (65  FR  58870)  and 
became  effective  on  December  1,  2000. 
HUD  set  fair  market  rents  for  39  areas 
at  the  50th  percentile  rent  (i.e.,  the 
median  rent)  effective  January  2,  2001 
(66  FR  162).  HUD  set  the  50th  percentile 
FMRs  to  give  lower-income  families 
who  participate  in  the  voucher  program 
access  to  a  broader  range  of  housing 
opportunities  throughout  a  metropolitan 
area.  FMRs  have  been  increased  to  the 
50th  percentile  rent  in  those  39  areas 
metropolitan  areas  based  on  the  criteria 
established  in  the  interim  rule,  which 
seeks  to  promote  residential  choice, 
help  families  mover  closer  to  job  growth 
areas,  and  deconcentrate  poverty. 
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Paragraph  888.113(c)  provides: 

(c)  Setting  FMRs  at  the  50th  percentile  rent 
to  provide  a  broad  range  of  housing 
opportunities  throughout  a  metropolitan 
area. 

(1)  HUD  will  set  the  FMRs  at  the  50th 
percentile  rent  for  all  unit  sizes  in  each 
metropolitan  FMR  area  that  meets  all  of  the 
following  criteria  at  the  time  of  annual 
publication  of  the  FMRs: 

(i)  70  percent  or  fewer  of  the  census  tracts 
with  at  least  10  two  bedroom  rental  units  are 
census  tracts  in  which  at  least  30  percent  of 
the  two  bedroom  rental  units  have  gross  rents 
at  or  below  the  two  bedroom  FMR  set  at  the 
40th  percentile  rent; 

(ii)  The  FMR  area  contains  at  least  100 
census  tracts;  and 

(iii)  25  percent  or  more  of  the  tenant-based 
rental  program  participants  in  the  FMR  area 
reside  in  the  5  percent  of  the  census  tracts 
within  the  FMR  area  that  have  the  largest 
number  of  program  participants. 

{2)  If  the  FMRs  are  set  at  the  50th 
percentile  rent  in  accordance  with  paragraph 
(c)(1)  of  this  section,  HLID  will  set  the  FMRs 
at  the  50th  percentile  rent  for  a  total  of  three 
years. 

(i)  At  the  end  of  the  three-vear  period,  HUD 
will  continue  to  set  the  FMRs  at  the  50th 
percentile  rent  only  so  long  as  the 
concentration  measure  for  the  current  vear  is 
less  than  the  concentration  measure  at  the 
time  the  FMR  area  first  received  an  FMR  set 
at  the  50th  percentile  rent.  HUD  will  publish 
FMRs  based  on  the  40th  percentile  rent  for 
FMR  areas  that  do  not  qualify  for  continued 
use  of  the  50th  percentile  rent. 

(ii)  For  purposes  of  this  section,  the  term 
"concentration  measure"  means  the 
partic  ipants  in  the  FMR  area  who  reside  in 
the  5  percent  of  the  census  tracts  within  the 
FMR  area  that  have  the  largest  number  of 
program  participants. 

(iii)  FMR  areas  that  do  not  meet  the  test  for 
continued  use  of  FMRs  set  at  the  50th 
percentile  will  be  ineligible  to  use  FMR  set 
at  the  50th  percentile  for  a  period  of  three 
years. 

(iv)  A  PHA  whose  jurisdiction  includes 
one  or  more  FMR  areas  that  are  no  longer 
eligible  to  use  FMRs  set  at  the  50th  percentile 
may  be  eligible  for  a  higher  payment 
standard  under  Section  982.503(f). 

Schedule  B  of  this  document  lists  the 
proposed  2002  FMRs  for  all  areas, 
including  FMRs  for  the  39  FMR  areas 
where  the  FMR  is  set  at  the  50th 
percentile  rent  level  (as  specified  in 
Section  888.113(c)).  and  other  areas, 
where  the  FMR  is  set  at  the  40th 
percentile  rent.  An  asterisk  m  Schedule 
B  identifies  the  39  FMR  areas  for  which 
HUD  has  set  50th  percentile  FMRs 

HUD  has  set  50th  percentile  FMRs  for 
the  following  metropolitan  FMR  areas: 
Albuquerque,  NM 
Atlanta,  GA 
Austin-San  Marcos,  TX 
Baton  Rouge,  LA 
Bergen-Passaic.  NJ 
Buffalo-Niagara  Falls,  NY 
Chicago,  IL 


Cleveland-Lorain-Elvha.  OH 

Dallas,  TX 

Denver,  CO 

Detroit.  MI 

Fort  Lauderdale,  FL 

Fort  Worth- Arlington,  TX 

Grand  Rapids-Muskegon-HoUand,  MI 

Houston,  TX 

Kansas  City,  MO-KS 

Las  Vegas, 'N\'-AZ 

Miami,  FL 

Minneapolis-St.  Paul,  MN-WI 

Newark.  NJ 

Norfolk- Virginia  Beach-Newport  News, 

VA-NC 
Oakland,  CA 
Oklahoma  City.  OK 
Orange  County.  CA 
Philadelphia.  "PA-NJ 
Phoemx-Mesa.  AZ 
Richmond-Petersburg,  VA 
Sacramento.  CA 
Salt  Lake  City-Ogden.  UT 
San  Antonio,  TX 
San  Diego,  CA 
San  Jose.  CA 
St.  Louis,  MO-IL 

Tampa-St.  Petersburg-Clearwater,  FL 
Tulsa,  OK 
Ventura.  CA 

Washington.  DC-MD-VA 
West  Palm  Beach-Boca  Raton,  FL 
Wichita,  KS 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  The  sources  of  survey 
data  used  for  the  base-year  estimates 
are: 

(1)  the  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas: 

(2)  the  Bureau  of  the  Census' 
American  Housing  Survey  (AHS),  which 
is  used  to  develop  between-Census 
revisions  for  the  largest  metropolitan 
areas  and  which  have  accuracy 
comparable  to  the  decennial  Census; 
and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedure  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPIj  data  for 
rents  and  utilities  or  HUD  regional  rent 
change  factors  developed  from  RDD 
surveys.  Annual  average  CPI  contract 
rent  and  residential  utility  cost  data  are 
available  individually  for  96 
metropolitan  FMR  areas  and  for  the  four 
Census  Regions.  RDD  regional  rent 
change  factors  are  developed  annually 
for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 


HUD  regions.  The  utility  component  of 
RDD  surveys  is  updated  using  CPI 
regional  utility  cost  change  factors.  The 
RDD  factors  are  used  to  update  the  base 
year  estimates  for  all  FMR  areas  that  do 
not  have  their  own  local  CPI  survey. 

Utility  Costs 

HUD's  standard  methodology  for 
incorporating  changes  in  utility  costs 
into  FMRs  relies  on  the  most  current 
CPI  data  on  annual  changes  in 
residential  utility  costs.  Annual  rather 
than  point-to-point  monthly 
comparisons  (e.g.,  July  1999  to  July 
2000)  are  used  because  monthly  utility 
price  indices  are  volatile  and  often  not 
refiective  of  the  annualized  cost  of 
utilities.  The  annual  cost  indices  take 
into  account  changes  in  prices  and 
consumption  patterns  over  the  course  of 
a  year. 

In  developing  the  proposed  FMRs  for 
FY  2002,  HUD  has  determined  that  the 
standard  methodology  does  not 
adequately  capture  the  unusual 
increases  in  natural  gas  prices  that 
occurred  at  the  end  of  c:alendar  year 
2000.  (The  standard  methodology  does 
capture  increases  in  fuel  oil  prices. 
however.)  The  standard  FMR 
methodology  captures  a  17  percent 
increase  in  natural  gas  prices  from  1999 
to  2000.  but  December  1999  to 
December  2000  prices  increased  by  an 
average  of  37  percent  and  Department  of 
Energy  projections  for  2002  are  veri- 
similar to  the  December  2000  prices  For 
purposes  of  estimating  F"^'  2002  FMRs. 
the  Department  has  therefore  modified 
the  natural  gas  inflation  component  to 
use  December-to-December  costs  when 
available,  and  to  use  second  half  to 
second  half  of  the  year  figures  for  CPI 
areas  where  December  2000  data  were 
not  available  This  is  a  one-time  change 
made  to  respond  to  unusual 
circumstances;  HUD  expects  to  return  to 
the  standard  methodology  next  year 

The  impact  of  this  change  is  modest 
for  most  areas  for  three  reasons  First, 
the  change  accounts  for  increases  in  the 
price  of  natural  gas  per  unit  of 
consumption,  but  not  for  increases  in 
consumption  associated  with  the 
unusually  cold  winter  of  2000-2001. 
Second,  on  a  national  level,  natural  gas 
comprises  only  27  percent  of  utility 
costs,  and  utility  costs  typically  average 
8-15  percent  of  total  rent  costs  in 
metropolitan  areas.  This  means,  for 
instance,  that  a  50  percent  increase  in 
natural  gas  prices  onl\  increases  FMRs 
by  a  little  over  1  percent  in  the  tv-pical 
metropolitan  area  Finally,  since  FMRs 
reflect  monthly  housing  costs,  the 
increase  in  FMRs  due  to  this 
methodological  change  is  spread  across 
the  course  of  an  entire  year  rather  than 
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just  the  December-Februar\'  heating 
season.  The  impact  of  this  change 
would  appear  to  be  more  substantial  if 
it  were  aggregated  over  a  three  or  four 
month  heating  season,  rather  than  the 
entire  year. 

State  Minimum  FMBs 

FMRs  are  established  at  the  higher  of 
the  local  40th  percentile  rent  level  or 
the  Statewide  average  of 
nonmetropoiitan  counties,  subject  to  a 
ceiling  rent  cap  These  State  minimums 
have  the  effect  of  increasing  FMRs  for  a 
number  of  nonmetropoiitan  areas  plus  a 
small  number  of  metropolitan  areas. 

Bedroom  Size  Adjustments 

FMRs  have  been  calculated  separately 
for  each  bedroom  size  category.  For 
areas  whose  FMRs  are  based  on  the 
State  minimums.  the  rents  for  each 
bedroom  size  are  the  higher  of  the  rent 
for  the  area  or  the  Statewide  average  of 
nonmetropoiitan  counties  for  that 
bedroom  size.  For  all  other  FMR  areas, 
the  bedroom  intervals  are  based  on  1990 
Census  rent  relationships  for  the 
specific  area. 

Exceptions  have  been  made  for  some 
areas  with  local  bedroom  size  rent 
intervals  below  an  acceptable  range.  For 
those  areas  the  intervals  selected  were 
the  minimums  determined  after  outliers 
had  been  excluded  from  the  distribution 
of  bedroom  intervals  for  all 
metropolitan  areas.  Higher  ratios 
continue  to  be  used  for  three-bedroom 
and  larger  size  units  than  would  resiilt 
from  using  the  actual  market 
relationships.  This  is  done  to  assist  the 
largest,  most  difficult  to  house  families 
in  finding  program-eligible  units. 

The  FMRs  for  unit  sizes  larger  than  4 
bedroom  are  calculated  by  adding  15 
percent  to  the  4  bedroom  FMR  for  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5  bedroom  unit  is  1.15  times  the 
4  bedroom  FMR,  and  the  FMR  for  a  6 
bedroom  unit  is  1.30  times  the  4 
bedroom  FMR.  FMRs  for  single  room 
occupancy  (SRO)  units  are  0.75  times 
the  0  bedroom  FMR. 

Random  Digit  Dialing  (RDDj  Rent 
Surveys 

RDD  surveys  are  used  to  obtain 
statistically-reliable  FMR  estimates  for 
selected  FMR  areas.  This  telephone 
survey  technique  involves  drawing 
random  samples  of  renter  units 
occupied  by  recent  movers.  RDD 
surveys  exclude  public  housing  units, 
other  assisted  units  for  which  the 
market  rent  cannot  be  determined,  units 
built  in  the  past  two  years,  seasonal 
units,  non-cash  rental  units,  and  those 
owned  by  relatives.  A  HUD  analysis  has 
shown  that  the  slight  downward  RDD 


survey  bias  caused  by  including  some 
rental  units  that  are  in  substandard 
condition  is  almost  exactly  offset  by  the 
slight  upward  bias  that  results  from 
surveying  onlv  units  with  telephones 

Approximately  12.000-15,000 
telephone  numbers  need  to  be  contacted 
to  achieve  the  target  survey  sample  level 
of  200  eligible  recent  mover  responses. 
RDD  surveys  have  a  high  degree  of 
statistical  accuracy:  there  is  a  95  percent 
likelihood  that  the  recent  mover  rent 
estimates  developed  using  this  approach 
are  within  3  to  4  percent  of  the  actual 
rent  value.  Virtually  all  of  the  estimates 
are  within  5  percent  of  the  actual  value. 

Today's  notice  includes  proposed 
FMR  revisions  based  on  RDD  surveys 
conducted  in  early  2001  for  the 
following  areas: 

Proposed  FMR  increases  above  normal 
update  factor: 

Cleveland  County,  NC 

Jackson  County,  NC 

Knox  Countv.  IN 

Louisville,  KY 

Minneapolis-St.  Paul,  MN 

Muncie,  IN 

Payne  County,  OK 

Phoenix,  AZ 

Polk  County,  NC 

Rutherford  County,  NC 

San  Diego,  CA 

San  Francisco,  CA 

San  Luis  Obispo-Atascadero-Paso 
Robles,  CA 

St.  Louis.  MO-IL 

St.  Mary's  County,  MD 

Stockton-Lodi,  CA 

Vallejo-Fairfield-Napa,  CA 
Proposed  FMR  decreases: 

Dallas,  TX 

Detroit,  MI 

Hartford.  CT 

Newark,  N] 
Survey  Supports  Increasing  FMRs  by 
normaJ  update  factor: 

Chicago,  IL 

Greensboro- Winston-SaJem-High 
Point,  NC 

McDowell  County,  NC 

Milwaukee,  WI 

Philadelphia,  PA-N] 

Riverside-San  Bemadino,  CA 

San  Jose.  CA 

Manufactured  Home  Space  FMRs 

In  the  tenant-based  voucher  program, 
a  family  that  owns  a  manufactured 
home  may  receive  assistance  for  the 
rental  of  a  manufactured  home  space. 
The  FMRs  used  to  calculate  the  housing 
assistance  payment  for  rental  of  a 
manufactured  home  space  are  generally 
40  percent  of  the  applicable  Section  8 
existing  housing  FMRs  for  two-bedroom 
units.  Cost  of  utilities  is  now  included 
in  the  manufactixred  home  space  rent 
(see  24  CFR  888.113(e)). 


HUD  will  consider  modifications  of 
manufactured  home  space  FMRs  where 
public  comment  demonstrates  that  the 
40  percent  FMRs  are  not  adequate.  In 
order  to  be  accepted  as  a  basis  for 
revising  the  manufactured  home  space 
FMRs.  comments  must  contain 
statistically  valid  survey  data  that  show 
the  40th  percentile  space  rent  for  the 
entire  FMR  area. 

The  published  manufactured  home 
space  FMRs  are  updated  annually  using 
the  same  data  used  to  update  the  other 
FMRs. 

Request  for  Comments 

HUD  seeks  public  comments  on  FMR 
levels  for  specific  areas.  Comments  on 
FMR  levels  must  include  sufficient 
information  (including  local  data  and  a 
full  description  of  the  rental  housing 
survey  methodology  used)  to  justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  one  or  more  of 
the  bedroom-size  categories  on  the 
schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  FMR 
area. 

HUD  recommends  the  use  of 
professionally-conducted  Random  Digit 
Dialing  (RDD)  telephone  surveys  to  test 
the  accuracy  of  FMRs  for  areas  where 
there  is  a  sufficient  number  of  Section 
8  units  to  justify  the  survey  cost  of 
Sl2,00(>-$15,0d0.  Areas  with  500  or 
more  program  units  usually  meet  this 
cost  criterion,  and  areas  with  fewer 
units  may  meet  it  if  actual  two-bedroom 
rents  are  significantly  different  from  the 
FMRs  proposed  by  HUD.  In  addition, 
HUD  has  developed  a  version  of  the 
RDD  survey  methodology  for  smaller, 
nonmetropoiitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  survey 
organizations,  at  a  cost  of  $5,000  or  less. 

PHAs  in  nonmetropoiitan  areas  may, 
in  certain  circumstances,  do  surveys  of 
groups  of  counties.  All  grouped  county 
surveys  must  be  approved  in  advance  by 
HUD.  PHAs  are  cautioned  that  the 
resulting  FMRs  will  not  be  identical  for 
the  counties  surveyed;  each  individual 
FMR  area  will  have  a  separate  FMR 
based  on  the  relationship  of  rents  in  that 
area  to  the  combined  rents  in  the  cluster 
of  FMR  areas.  In  addition.  PHAs  are 
advised  that  counties  whose  FMRs  are 
based  on  the  State  minimum  will  not 
have  their  FMRs  revised  unless  the 
grouped  survey  results  show  a  revised 
FMR  above  the  State  minimum  level. 

PHAs  that  plan  to  use  the  RDD  survey 
technique  should  obtain  a  copy  of  the 
appropriate  survey  guide.  Larger  PHAs 
should  request  HUD's  survey  guide 
entitled  "Rcuidom  Digit  Dialing  Surveys; 
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A  Guide  to  Assist  Larger  Public  Housing 
Agencies  in  Preparing  Fair  Market  Rent 
Comments.  "  Smaller  PHAs  should 
obtain  a  guide  entitled  "Rental  Housing 
Surveys;  A  Guide  to  Assist  Smaller 
Public  Housing  Agencies  in  Preparing 
Fair  Market  Rent  Comments."  These 
guides  are  available  from  HUD  USER  on 
1-800-245-2691.  or  from  HUD's 
Worldwide  Web  site,  in  Microsoft  Word 
or  Adobe  Acrobat  format,  at  the 
following  address:  http:// 
www.huduser.org/datasets/fmr.html 

HUD  prefers,  but  does  not  mandate, 
the  use  of  RDD  telephone  sur\'eys.  or  the 
more  traditional  method  described  in 
the  survev  guide  intended  for  small 
PHAs  along  with  the  simplified  RDD 
methodology.  Other  survey 
methodologies  are  acceptable  as  long  as 
the  surveys  submitted  provide 
statistically  reliable,  unbiased  estimates 
of  the  gross  rent.  Survey  samples  should 
preferably  be  randomly  drawn  from  a 
complete  list  of  rental  units  for  the  FMR 
area.  If  this  is  not  feasible,  the  selected 
sample  must  be  drawn  so  as  to  be 
statistically  representative  of  the  entire 
rental  housing  stock  of  the  FMR  area.  In 
particular,  surveys  must  include  units  of 
all  rent  levels  and  be  representative  by 
structure  type  (including  single-family, 
duplex  and  other  small  rental 
properties),  age  of  housiiig  unit,  and 
geographic  location.  The  decennial 
Census  should  be  used  as  a  starting 
point  and  means  to  verify  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock. 

Local  rental  housing  surveys 
conducted  with  alternative  methods 
must  include  the  following 
documentation: 

— Identification  of  the  40th  percentile  or 
50th  gross  rent  (gross  rent  is  rent 
including  the  cost  of  utilities)  and  the 
actual  distribution  (or  distributions,  if 
more  than  one  bedroom  size  is 
surveyed)  of  the  surveyed  units,  rank- 
ordered  by  gross  rent. 

— An  explanation  of  how  the  rental 
housing  sample  was  drawn  and  a 
copy  of  the  survey  questionnaire, 
transmittal  letter,  and  any  publicity 
materials. 

— An  explanation  of  how  the  contract 
rents  of  the  individual  units  surveyed 
were  converted  to  gross  rents.  (For 
RDD-type  surveys,  HUD  requires  use 
of  the  Section  8  utility  allowance 
schedule.) 

— An  explanation  of  how  the  sur\'ey 
excluded  units  built  within  two  years 
prior  to  the  survey  date. 

— The  date  the  rent  data  were  collected 
so  that  HUD  can  apply  a  trending 
factor  to  update  the  estimate  to  the 
midpoint  of  the  applicable  fiscal  year. 


If  the  survey  has  already  been  trended 
to  this  date,  the  date  the  sur\ev  was 
conducted  and  a  description  of  the 
trending  factor  used. 
— Copies  of  all  survey  sheets. 

Since  FMRs  are  based  on  standard 
quality  units  and  units  occupied  by 
recent  movers,  both  of  which  are 
difficult  to  identify  and  survey.  HLTD 
will  accept  surveys  of  all  rental  units 
and  apply  appropriate  adjustments. 

Most  sur\eys  cover  only  one-  and 
two-bedroom  units,  in  which  case  HUD 
will  make  the  adjustments  for  other  size 
units  consistent  with  the  differentials 
established  on  the  basis  of  the  1990 
Census  data  for  the  FMR  area  When 
three-  and  four-bedroom  units  are 
surveyed  separately  to  determine  FMRs 
for  these  unit  size  categories,  the 
commenter  should  multiply  the  40th 
percentile  sur\'ey  rents  by  1.087  and 
1.077,  respectively,  to  determine  the 
FMRs.  The  use  of  these  factors  will 
produce  the  same  upward  adjustments 
in  the  rent  differentials  as  those  used  in 
the  HUD  methodology. 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  be  codified  in  24 
CFR  part  888,  are  proposed  to  be 
amended  as  follows: 

Dated:  May  2,  2001. 
Mel  Martinez, 

SecKtary. 

Fair  Market  Rents  for  the  Housing 
Choice  Voucher  Program 

Schedules  B  and  D — General 
Explanatory  Sotes 

1 .  Geographic  Coverage 

a.  Metropolitan  Areas. — FMRs  are 
housing  market-wide  rent  estimates  that 
are  intended  to  provide  housing 
opportunities  throughout  the  geographic 
area  in  which  rental  housing  units  are 
in  direct  competition  The  FMRs  shown 
in  Schedule  B  are  determined  for  the 
same  areas  as  the  Office  of  Management 
and  Budget's  (OMB)  most  current 
definitions  of  metropolitan  areas,  with 
the  exceptions  discussed  in  paragraph  b. 
HUD  uses  the  OMB  Metropolitan 
Statistical  Area  (MSA)  and  Primary 
Metropolitan  Statistical  Area  (PMSA) 
definitions  for  FMR  areas  because  they 
closely  correspond  to  housing  market 
area  definitions. 

b.  Exceptions  to  OMB  Definitions  — 
The  exceptions  are  counties  deleted 
from  several  large  metropolitan  areas 
whose  revised  OMB  metropolitan  area 
definitions  were  determined  by  HLTD  to 
be  larger  than  the  housing  market  areas. 
The  FMRs  for  the  following  counties 
(shown  by  the  metropolitan  area)  are 
calculated  separately  and  are  shown  in 
Schedule  B  within  their  respective 


States  under  the  "Metropolitan  FTwlR 
Areas"  listing: 

Metropolitan  Area  and  Counties  Deleted 

Chicago.  IL:  DeKalb,  Grundy  and 

Kendall  Counties 
Cincinnati-Hamilton.  OH-KY-IN; 

Brown  County,  Ohio;  Gallatin.  Grant 

and  Pendleton  Counties  in  Kentucky; 

and  Ohio  Countv\  Indiana 
Dallas.  TX:  Henderson  Countv 
Flagstaff,  AZ-IT:  Kane  County.  UT 
New  Orleans.  LA:  St.  James  Parish 
Washington.  DC-MD-VA-W\"  Berkeley 

and  Jefferson  Counties  in  West 

Virginia;  and  Clarke.  Culpeper.  King 

George  and  Warren  counties  in 

Virginia 

c  Sonmetropolitan  Area  FMRs. — 
FMRs  also  are  established  for 
norunetropolitan  counties  and  for 
county  equivalents  in  the  United  States, 
for  nonmetropoiitan  parts  of  counties  in 
the  New  England  states,  and  for  FMR 
areas  in  Puerto  Rico,  the  Virgin  Islands, 
and  the  Pacific  Islands. 
Nonmetropoiitan  area  FMRs  are  set  at 
the  higher  of  the  local  40th  percentile 
rent  level  nr  the  Statewide  average  of 
nonmetropoiitan  counties.  (The  State 
minimum  also  affects  a  smaU  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  State 
minimum.) 

d.  Virginia  Independent  Cities. — 
FMRs  for  the  areas  in  Virginia  shOwn  in 
the  table  below  were  established  by 
combining  the  Census  data  for  the 
nonmetropoiitan  counties  with  the  data 
for  the  independent  cities  that  are 
located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropoiitan  county. 
The  complete  definitions  of  these  areas 
including  the  independent  cities  are  as 
follows: 

Virginia  Nonmetropoiitan  County  FMR 
.Area  and  Independent  Cities  Included 

County/Cities 
Alleghany:  Clifton  Forge  and 

Covington 
Augusta:  Staunton  and  Waynesboro 
Carroll:  Galax 
Frederick:  Winchester 
Greensville:  Emporia 
Henry:  Martinsville 
Montgomery:  Radford 
Rockbridge:  Buena  Vista  and 

Lexington 
Rockingham:  Harrisonburg 
Southhampton:  Franklin 
Wise:  Norton 

2  Bedroom  Size  Adjustments 

Schedule  B  shows  the  FMRs  for  0- 
bedroom  through  4-bedroom  units.  The 
FMRs  for  unit  sizes  larger  than  4 
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bedrooms  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR  for  each 
extra  bedroom  For  example,  the  FMR 
for  a  5-bedroom  unit  is  1  15  times  the 
4-bedroom  FMR,  and  the  FMR  for  a  b 
bedroom  unit  is  1  30  times  the  4 
bedroom  FMR.  FMRs  for  single-room- 
occupancv  (SRO)  units  are  0  75  times 
the  0  bedroom  FMR. 

3.  FMRs  for  Manufactured  Home  Spaces 

FMRs  for  manufactured  home  spaces 
in  the  housing  choice  voucher  program 
are  40  percent  of  the  two-bedroom 
existing  housing  program  FMRs,  with 
the  exception  of  the  areas  listed  m 
Schedule  D  whose  manufactured  home 
space  FMRs  have  been  modified  on  th-' 


basis  of  public  comments.  Once 
approved,  the  revised  manufactured 
home  space  FMRs  establish  new  base- 
vear  estimates  that  are  updated  annually 
using  the  same  data  used  to  estimate  the 
existing  housing  FMRs  The  FMR  area 
definitions  used  for  the  rental  of 
manufactured  home  spaces  in  the 
housing  choice  voucher  program  are  the 
same  as  the  area  definitions  used  for 
other  FMRs 

4  .\rrangement  of  FMR  .^reas  and 
Identification  of  (.onstituent  Parts 

a.  The  FMR  areas  in  Schedule  B  are 
listed  alphabetically  by  metropolitan 
FMR  area  and  by  nonmetropolitan 
countv  within  each  State  The  exception 


FMRs  for  manufactured  home  spaces  in 
Schedule  D  are  listed  alphabetically  by 
State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings 
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Schedule  D:  FY  2002  Fair  Market  Rents  For  Manufactured  Home  Spaces  in 
the  Section  8  Housing  Choice  Voucher  Program 


Area  Name 

Callifornia 
Los  Angeles  CA 
Orange  County,  CA 
Riverside-San  Bernardino,  Ca 
San  Diego  CA 

Colorado 
Boulder-Longmont.  CO 

Maryland  I 

Hagerstown.  MD 


Nevada 
Reno.  NV 


New  York 
Newburgh.  NY-PA 
Utica-Rome,  NY 


Oregon 

Deschutes  County.  OR 


Space 
Rent 


$392 
$479 
$310 
$441 


$362 
$222 

$392 


$350 
$221 


$261 
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to  Federal  Register  users 
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significance 

RULES  GOING  INTO 
EFFECT  MAY  9,  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste 
Project  XL  program,  site- 
specific  projects — 
Autoliv  ASP  Inc    facility, 
Promolory,  UT, 
published  5-9-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services 
Terminal  equipment 
connection  to  telephone 
network — 
Customer  premises 
equipment,  technical 
cntena  and  registration 
streamlining,  biennial 
revew    published  5-9-01 
FEDERAL  ELECTION 
COMMISSION 
General  public  political 
communications  coordinated 
with  candidates  ana  party 
committees    independent 
expenditures    published  5-9- 
01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs   feeds    ana 
related  products 
Narasin,  published  5-9-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  lana 
reclamation  plan 
submissions 

Missoun    published  5-9-01 
Oklahoma   published  5-9-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  standards 
Rotorcrafi    pubiisnea  5-9-G' 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Potatoes   fresn  Russe!  potato 
diversion  program    2000 


crop   comments  due  by  5- 
13-01    pjbiisned  4-' 3-0" 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  ana  imporiatio'^  of 
animals  and  anima 

products 

Rinderpest  ana  toot-and- 

'noulh  disease    disease 

status  change^ 

Great  Bntain  and  Norther- 
Ireland    comments  due 
by  5-14-01    pjbhsned 
3-14-01 

Great  Britain  and  Northern 
Ireland   correction 
comments  due  by  S-'i- 
01    published  4-6-01 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Conservation  Reser^'e 
Program 

Good  faith  reliance  ana 
excessive  ramfai 
comments  due  by  5-'4- 
01    pubiisned  3-15-0'' 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservat'or  ana 
management 
Atlantic  nigniy  migratory 
species— 

Atlantic  DIjef'n  Ijna 
comments  due  Dy  5-i4- 
01    pubiishea  4-2-0" 
Magnuson-Stevens  Act 
provisions — 
Domestic  f'sneries, 
exempted  fishing 
oemiits   comments  due 
by  5-15-01    pubiisnec 
4-30-0" 
Northeaster-  U'ltea  Siaies 
tisner^es— 

Tilefish,  comments  due  t)y 
5-18-01    published  4-3- 
01 
West  Coas?  Stales  and 

■/v'ester-  Pac  '<. 
^  fisheries— 
Coasta   pe'agic  species; 
comments  due  by  5-14- 
01    pubiisned  3-30-01 
Manne  mammals 
Incidental  taking — 
Naval  activities 
surveillance  towea  array 
sense  system  low 
''•equency  active  sonar, 
ncidentai  harassment; 
comments  due  by  5-18- 
01;  published  4-16-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

p,ans    approva'  and 


promulgation    various 
States 

California    comments  due  by 
5-14-01    pubiishea  3-30- 
01 
Idaho   comments  oue  bv  5- 
14-01    pubiishea  4-i2-0" 
Ohio    comments  due  by  5- 
17-01    published  4-17-01 
Pennsylvania    comments 
due  by  S-V-O"    pubiishec 
4-17-01 
Hazardous  waste 
t^roiect  XL  program    ste- 
specific  projects^ 
Buncombe  County 
Landfil    Alexander    NC 
comments  due  by  S-^6- 
01    pubiisned  4-16-01 
Water  pollution  control 
National  pollutant  discharge 
elimination  system 
iNPDESi- 
Concentrated  anima 
feeding  operations 
guidelines  ana 
standards    comments 
due  by  5-i4-gi 
pubiisned  1 -12-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  ser\'ices 
Wireless  teiecomi^unications 
services— 

698-746  MHz  spectrun- 
Dana  iteievision 
channels  52-59i 
'eaiiocatio-  ana  service 
'jies    comments  aue  Dv 
5-14-01    puonshec  4-i3- 
01 
Radio  stations   tabie  of 
assignments 

New  Mexico    comments  3je 
by  5-14-0"    pubiisnec  4-4- 
0" 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
C'ed '  unions 
Regulatory  Flexibility 
P^'ogram   comments  due 
by  5-14-01    published  3- 
"5-0' 
PERSONNEL  MANAGEMENT 
OFFICE 

S'jae-:    cans    -epayment  by 
'^eoera   agencies,  comments 
due  by  5-15-01    pub'snec 
3-16-01 
STATE  DEPARTMENT 
Visas    immigrant 
docun-iC-ntation 
Intemationai  broadcasters 
employment-basea  specia 
immigrant  classification; 
comments  due  by  5-i8- 
01;  published  3-i9  0i 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

D'aiA'priage  operat'ons: 


Louisiana   comments  due  by 
5-18-01    published  3-19- 

0' 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

A.rwortniness  directives 
Aerospatiale   comments  due 

by  5-14-01    published  4- 

"2-C" 
Bell    comments  due  by  5- 

14-01    published  3-14-01 
BMW  Rolls-Royce  GmbH 

comments  due  by  5-14- 

01    published  3-i4-0i 
Boeing   comments  due  by 

5-14-01    published  3-29- 

0" 
Bombardier   comments  due 

by  5-14-01    published  4- 

"2-0' 
Cessna    comments  due  by 

5-18-01    published  3-30- 

Dassauit    comments  due  by 
5-17-01    pubiisned  4-i7- 

Pratt  &  Whitney    comments 
Que  by  5-14-01    published 
3-15-01 

Raytneon    comments  due  by 
5-"4-C'    pubi'snea  3-29- 

Airworthiness  standards; 
Speoa'  conditions- 
Cessna  Aircraft  Co   Mode 
500    550    S550    ana 
560  senes  airpianes 
comments  due  by  5-18- 
0"    pubiisned  4-i8-0i 
Class  D  arspace    comments 
aue  bv  5-18-0"    published 
4-18-G' 
Cass  E  airspace    comments 
due  &y   5- "8-0"     pubiisnea 
4.-e-0" 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Excise  taxes 
Deposits  and  tax  returns, 
comments  due  by  5-17- 
01,  published  2-16-01 
Income  taxes   etc 

Electronic  payee  statements 
comments  due  by  5-"4- 
01    pubiisnea  2  "4-01 
Income  taxes 

Income  tO'  'rust  Pu''P0ses 
definition    comments  due 
by  5-18-01    published  2- 
15-0" 
Mio-confact  cnange  m 
taxpayer  comments  due 
by  5-17-0"    pubi  snea  2- 
16-01 
Procedure  ana  administration 
Census  Bureau    return 
Information  disclosure 
cross-reference 
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comments  due  by  5-14- 
01,  published  2-13-01 
Return  of  property  in  certain 
cases   comments  due  by 
5-15-01    published  2-14- 
01 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Capital:  qualifying  mortgage 
loan,  interest  rate  nsk 
component    and 
miscellaneous  changes 
comments  due  by  5-14-01. 
published  3-15-01 

Liquidity:  CFR  part  removed 
and  conforming 
amendments,  comments  due 
by  5-14-01    published  3-15- 
01 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  thecoma  Federal  laws    It 
may  be  used  in  conjunction 
with    PLUS    (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IE  also 
available  online  at  nrtf^'  ' 
www.nara  gov  fedreg 

The  text  of  laws  ^s  not 
published  in  the  Federal 
Register  but  may  be  oraereo 
in    'slip  law    (individual 
pamphlet!  form  from  the 
Supenntendent  of  Documents 
U  S    Government  Printing 
Office    Washington    DC  20402 
(phone   202-5i2~1808i    The 
text  will  also  be  made 
available  on  the  internet  from 
GPO  Access  at  http 
www  access  gpo  govnara 
index  html    Some  laws  may 
not  ye!  be  available 


H.R.  132/P.L.  107-6 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  620  Jacaranda 
Street  in  Lanai  City.  Hawaii, 
as  the    Goro  Hokama  Post 
Office  Building"    (Apr.  12, 
200 1    115  Stat   8) 

H.R.  395/P.L.  107-7 

"'"o  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2305  Minton  Road 
in  West  Melbourne,  Florida,  as 
the    Ronald  W.  Reagan  Post 
Office  of  West  Melbourne, 
Flonda     (Apr    12,  2001.  115 
Stat    9) 

last  List  March  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  seiwce  of  newly 
enacted  public  laws   To 
subscnbe.  go  to  http;// 
hydra.gsa.gov/archives/' 
publaws-lhtml  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  slnctly 
for  E-m,ail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscnbe  to  the  LSA 
(List  of  CFR  Sections  Affected)   the 
Federal  Register  Index,  or  both 


LSA  •  List  o   CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected  I 
IS  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  ir  the  Federal  Registe' 
The  LSA  IS  issued  monthly  m  cumulative  torn 
Entnes  indicate  the  nature  o<  tne  changes — 
such  as  revised,  removed,  or  corrected 
S31  per  year- 
Federal  Register  Index 

The  index,  covenng  the  contents  of  the 
daily  Federal  Register,  s  issued  monthiv  m 
cumulative  form  Entnes  are  cameC 
pnmanly  under  the  names  of  the  ssumc 
agencies.  Significant  sutwects  are  camec 
as  cross-references- 
S28  per  year 


A  finding  aid  is  inci^aeo  -  eaci  publication  »hich  li$ts 
Feaera  Regisie'  aage  njnrtbers  with  (he  date  oi  publication 
in  the  Federal  Register 
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.S'lperinicndLni  o'  Divunicnis  Subscription  Ofdcr  Form 


!- !  VES.  enter  ;he  tolio\'.  mg  indicated  subscriptions  for  one  year: 

L.SA  (List  of  CFR  Sections  VfTicttd  i    LCS)  for  $31  per  year. 


Charge  your  order 

Its  Easy! 

To  fa\  \<»ur  orders  (202i  512-2250 

I'hone  vour  orders  i202i  512-1800 


Federal  RegiskT  Index   FRl  St  S2b  per  year. 


The  total  ^l•^t  I'l  'V\   ,n\iei   .^  > 

International  customer^  please  add  257c. 


Compunv  .>r  r)er'-i>niil  name 


Additional  address/attention  line 


IVict  include*,  regular  domestic  postage  and  handling  .uk:  -  vubject  t>  .hai  ge 


Pleast-  ("h(K)se  Method  of  Payment: 

n   Ch..K  P..\ahlc  ■.    Ml-  St,!XT!r:e-Ktf^'  .'tT)>KMners 

1 I   GP<  '  l\p.iMt  Account         i     I     1     1     I     I     i     i  ~  I I 

I     I   VI^\  _J   M.vterCard  .Account 


(Plca.se  type  or  print) 


Street  address 


Ciiy.  State.  ZIP  code 


D;ivtuTie  phone  incluilinc  area  code 


Purtha.sc  order  number  (optional) 

>  t  s       Ml 

Ma\  »t  rruikt'  vour  name'addrtss  availahle  lo  rthr  maik-rv'"      j |   j | 


1  1  I  1  1  1 

1      1      1      1      1      1 

Thank 

(Credit  card  expiration  date)                 ,„,„, 

vou  for 
order! 

I 

1 

Aulhon/ang  Signature 


Mail  To:  Supenru-iMcit  of  DocunuiiN 

Pf^   Bo\  ""^J^a   Pitt.sburgh.  ^-V  "^:>m_-Q';4 


The  autluMitic:  text  brhind  th*'  ivws 

The  Weekly      I 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements  It 
contains  the  full  text  of  the 
Presidents  public  speeches 
statements,  messages  to 
Congress  news  conferences,  ana 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


''^■,.w,-<^ 


Monrfay.  lanunry  1,1,  19fl7 
\nl.iiiif  33— NuiiiWr  2 


"he  WeeKly  ComDilation  carries  a 
Monday  dateline  and  covers  mate- 
rials releasea  dunng  the 
preceding  weeK  Each  ssue 
includes  a  Tabie  of  Contents,  lists 
of  acts  approved  by  me  President, 
nominations  subnitted  to  the 
Senate   a  checKUst  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  ot  Doeunienis  Subscription  Order  Form 
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Charge  your  order 
It's  Easy! 


MS4 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

I — I    I  iLo.  pioaxe  enici  nc    c  i:    ubs^nptioni  lor  .he  Weekly  (  ompilation  of  Presidential  Documents  (PDi  so  I  .an 

keep  up  to  dale  on  PresuleiUiai  a^tiMiies, 

■ ^  S131,(xi  F:-M  (  kiss  \1j,|  [j    sm:  0(1  Regular  Mail 

The  iot.J  Lo-t  of  riu  order  is  s Price  includes  regular  domestic  postage  and  handling  and  is  subjct  to  ehange. 

Inieniationai  customers  please  add  25%. 


I 


Company  or  personal  name 

(Plea.se  lype  or  print) 

AJdili'inal  jdi]:f^sjlk-irL  ■'■>  iiik- 

Slrcc  jiKircv^ 

Cit\.  St.iic   /;i  .iH.!i-                                                                  j 

D.iomn.'  phono  including  area  cxxie 

Piir^h.iso   K^c!  numho'   optional)  1 

Ma\  *♦«■  make  vour  name/address  avaiialik' to  I (th»T  niiiik'r^?      | |    | | 


YES     NO 


Please  (  hoose  Method  of  Payment: 

I I   Cheek  Payable  to  the  Superintendent  of  Documents 

' !   CJK)  Deposit  Account  ^  ~T     '     '     '     '     !  -  !~~| 

i i    VISA        I I    Ma,stcrCard  .Account 


,           1                      y       -J , r     ^ , 

!         II         Ml 

T)  iJtilf  : 

Thank  you  for 

iCredil  Cifii  t'xnir.'irn 

your  order! 

Aulhoii/ina  Mi'iiaturc 


Mail  To    Superintendent  of  DcKuments 

PO  Box  .^71954.  Pittsburgh.  PA  L>:,'^(»-7U54 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  throup.h 
Fridav.  ex(  ept  oftu  lal  holidays,  by  the  Office  of  the  F'ederal 
Register,  National  .Archives  and  Records  Administration, 
Washington.  IX::  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15]  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Regi.ster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  l' S  Government  Printing  Office,  Washington,  DC 
20402  is  the  ex(  lusivt-  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public;  regulations  and  legal  notices  issued  by 
F'ederal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  publn   inspection  in  the  Office  of  the 
Federal  Register  the  dav  before  they  are  published,  unless  the 
issuing  agenc  V  requests  earlier  filing.  For  a  list  of  documents 
currentlv  on  file  for  public  inspection,  see  http:/7www. nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  offic  lal  serial  publication 

established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 

It  IS  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  .Access,  a  service  of  the  U.S.  Government  Printing  Office. 
The  online  edition  of  the  Federal  Register  is  issued  under  the 
authontv  of  the  .\dministrative  Committee  of  the  F'ederal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
144  use.  4101  and  1  CF'R  .i  101.  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  .59,  Number  1  (lanuarv  2.  1994)  forward. 
GPO  .^c;cess  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMM.AR'^'  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 

/www,acc:ess,gpo,gov;nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  W.MS  client,  by  Telnet  to. 
swais. access. epo, gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password 

For  more  information  about  GPO  .\ccess,  contact  the  GPO  Access 
User  Support  Team  bv  F-mail  at  gpoaccess@gpo.gov;  by  fax  at 
1202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  am,  anci  5  p  m   Eastern  time,  Monday-Friday, 
except  Federal  holidays 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S638,  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  .Effected  'LS.^j 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LS.\  ;s  S25  i    Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  liidividual  copies  in  paper  form  is  S9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form   .\11  prices  include  tegular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  monev  order,  made  payable  to 
the  Superintenclent  of  Documents,  or  charge  to  your  GPO  Deposit 
Ac:count.  VTS.^,  Mastertlard  or  Disc:over,  Mail  to;  New  Orders, 
Superintendent  of  Doc  uments,  P.O   Box  371934.  Pittsburgh,  FA    . 
15250-7954 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 

page  number.  F^xample;  66  PR  12345. 


SlIBSCRIPTTIONS  AND  COPIES 


® 


Pnnleci  on  recycled  paper. 


PI  BLIC 
Subscriptions: 

Paper  or  fiche  202-512-1800 

.■\ssistanc;e  with  public  subsc;riptions  512-1806 

General  online  information  202-512-1530:  1-888-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  512-1800 

.Xssistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  573-5243 

.Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WTL-VT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         .\n\  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        .Sponsoreci  by  the  Office  of  the  Federal  Register. 
WH.AT:     Free  public  briefings  (approximatelv  3  hours)  to  present; 

1.  The  regulatorv'  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public  s  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  ac<  ess  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them 
There  will  be  no  discussion  of  specFic  agency  regulations 


WHEN: 
WHERE: 


WASHINGTON,  DC 

Tuesday,  Mav  22.  2001  at  9:00  a,m. 

Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 


RESERV.'\TIONS:  202-523-i538 


Agency  for  Healthcare  Research  and  Quality 

NOTICES 

Meetings: 
Technical  Review  Committee,  23931 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Ser\'ice 

See  Cooperative  State  Research,  Education,  and  Extension 

Senice 
See  Forest  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Community  College  Board  of  Visitors.  23898-23899 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Meetings: 
Aquaculture  issues  and  concerns.  23877-23878 

Army  Department 

NOTICES 

Environmental  statements:  availability,  etc; 

Fort  Sam  Houston  and  Camp  Bullis,  TX,  23899 
Privacy  Act: 

Systems  of  records.  23899-23902 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  23881-23882 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

.Agency  information  collection  activities: 

Proposed  collection;  comment  request.  23931-23933 

Chemical  Safety  and  Hazard  Investigation  Board 

RULES 

Testimony  by  employees  in  legal  proceedings,  23853-23854 

Children  and  Families  Administration 

RULES 

Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation; 
Temporar,'  Assistance  for  Needy  Families  Program — 
High  performance  bonus  auard.s  to  States.  238,=i4- 
23860 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Developmental  disabilities — 

Projects  of  National  Significance  Program,  23933-23943 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 

Seattle  National  Maritime  Week  Tugboat  Race,  23849 
PROPOSED  RULES 
Outer  Continental  Shelf  activities: 

Minerals  Management  Ser\-ice:  fixed  facilities 
inspections,  23871-23873 


Federal  Register 
Vol.  66,  No.  91 

Thursday,  Mav  10,  2001 


Commerce  Department 

See  Census  Bureau 

See  International  Trade  .•\dministration 

See  .\ational  Oceanic  and  Atmospheric  Administration 

Committee  for  the  lmplenf>entatlon  of  Textile  Agreements 

NOTICES 

African  Growth  and  Opportunity  .^ct  and  I'mted  States- 
Carribean  Basin  Trade  Partnership  Act 
Textile  and  apparel  short  supply  provisions,  comment 
requests,  determinations,  etc. — 
Stillwater  Sales.  Inc.-Metcalf  Bros   and  Co..  23885 
Cotton,  wool,  and  man-made  textiles: 
Korea.  23885-23886 

Comptroller  of  the  Currency 

NOTICES 

National  banks 
Preemption  applications,  ett  — 

Ohio;  automobile  leasing.  23977-23979 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Agpncy  information  collection  activities; 

Proposed  collection,  comment  request.  23878-23879 
Grants  and  cooperative  agreements,  avaiiabihtv.  etc 

.Maska  Native- Serving  and  Native  Hawaiian-Serving 

Institution?  Education  Program,  24037-24042 

Customs  Service 

RULES 

Uruguay  Round  .Agreements  .\ct  il'R,\Aj; 
Textile  and  apparel  products;  rules  of  origin 
Correction,  23981 

Defense  Department 

See  An  Force  Department 
See  Army  Department 
.See  Nav\-  Department 
NOTICES 

.\rms  sales  notification;  transmittal  letter,  etc.,  23886-23898 
Meetings 
Science  Board,  23898 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availabiiitv   etc  ; 
Elementary  and  secondary-  education — 
Advanced  Placement  Incentive  Program;  correction, 
23903 

Employment  and  Training  Administration 

NOTICES 

.\gency  information  collection  activities; 
Proposed  collection,  comment  request,  23951-23952 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
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RULES 

Whistleblower  protection: 

Security  requirements  for  protected  disclosure  under 
National  Defense  Authorization  Act 
Effective  date  confirmed.  23833 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants 
New  York.  23851-238,53 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States;  I 

New  York,  23849-23851  j 

PROPOSED  RULES  f 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
New  York.  23874 
NOTWES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  23921-23922 
Air  programs: 

State  implementation  plans;  adequacy  status  for 
transportation  conformitv  purposes — 
Illinois,  23922-23923 
Meetings: 

Local  Government  Advison.-  Committee.  23923 
State  and-Tribal  Toxics  Action  Forum,  23924 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Marina  Cliffs/Northwestern  Barrel  Site,  WI.  23924-23925 
Petroleum  Products  Site,  GA,  23925-23926 

Executive  Office  of  the  President 

See  National  Drug  Control  Policv  Office 
See  Presidential  Documents 

Farm  Credit  Administration 

NOTICES 

Meetings:  Sunshine  Act.  23926 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Airbus,  23838-23840 
Boeing,  23836-23838 
Eagle  Aircraft  Ptv    Ltd..  23834-23836 
McDonnell  Douglas,  23840-2384.S 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
Low  power  FM  radio  service;  creation  and  operation, 

23861-23863 
NOTICES  I 

Agencv  information  collection  activities: 

Proposed  collection;  comment  request,  23926-23928 
Reporting  and  recordkeeping  requirements.  23928-23929 

Rulemaking  proceedings;  petitiims  filed,  granted,  denied, 
etc.,  23929 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  23929 

Federal  Emergency  Management  Agency      ' 

PROPOSED  RULES 

National  Flood  Insurance  Program 

Private  sector  propertv  insurers;  assistance,  23874-23876 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Pinnacle  West  Energv'  Corp.  et  al.,  23909-23914 
TransAlta  USA  Inc.  et  al.,  23914-23917 

Hydroelectric  applications,  23917-23921 

Practice  and  procedure: 

Off-the-record  communications,  23921 

Applications,  bearings,  determinations,  etc.: 
A.N'R  Pipeline  Co.,  23903 
Arkansas  Western  Gas  Co.,  23903-23904 
Colorado  Interstate  Gas  Co.,  23904 
Discoverv  Gas  Transmission  LLC,  23904 
Eastern  Shore  Natural  Gas  Co.,  23904 
Florida  Gas  Transmission  Co..  23904-23905 
Georgia  Straits  Crossing  Pipeline  L.P.,  23905-23906 
Great  Lakes  Gas  Transmission  L.P..  23906-23907 
Northern  Natural  Gas  Co.,  23907 

PG&E  Gas  Transmission,  Northwest  Corp.,  23907-23908 
Reliant  Energy  Gas  Transmission  Co.,  23908 
Texas  Eastern  Transmission.  LP,  23908-23909 
Texas  Eastern  Transmission,  LP;  correction.  23908 
Transcontinental  Gas  Pipe  Line  Corp,,  23909 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Transportation  Equity  Act  for  21sf  Centur\'; 
implementation — 
Federal-aid  project  authorization  and  agreement. 
23845-23849 
NOTICES 
Environmental  statements:  notice  of  intent: 

Evansville.  IN  and  Henderson.  KY.  23966-23967 
Wythe  County,  VA.  23967 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Affordable  Housing  Program;  amendments,  23864-23868 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  23929-23930 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
23947-23948 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Food  Irradiation  Coalition,  23943-23944 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Ashley  National  Forest,  UT,  23879-23881 

Health  and  Human  Services  Department 

See  Agencv  for  Healthcare  Research  and  Quality 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  7434  of  May  7.  2001 

Asian/Pacific  American  Heritage  Month.  2001 


By  the  President  of  the  I  nited  States  of  America 


A  Proclamation 


ISS 


91 


MY 


10 


2001 


As  \\>'  nio\e  ,nlo  the  2\>'  rpntiirv,  the  United  Stntes  ■:  (.ntinups  tn  greatlv 
henetit  iron;  the  (  ontniiutitms  of  its  Jix-erse  (itizenrN  Anic)n>z  'hose  who 
h<i\-e  influenced  our  (:ountr\-  Asian  Pacific  Americans  !r,erit  speciai  recogni- 
tion Their  achievements  h<ivp  areativ  enr.checi  our  (:;i<iiii\  of  iife  and  ha\-e 
helped  t(j  determine  the  course  cif  i)ur  Nat,on^  future 


Man\-  immigrants  oi  Asian  herit<ige  c  ame  to  the  I  r.itecf  States  m  the  nine- 
teenth cpntur\  to  work  m  the  rtgruultural  and  transportrition  industries. 
Laboring  under  \  er\  difficult  condition^,  tlie\  helped  construct  the  western 
half  of  the  first  transcontinental  railroad  Their  hard  work  was  invaluable 
in  linking  together  the  East  and  West  coasts,  thus  vasth  expanding  economic 
growth  and  de\-elopment  nc  ross  the  countr\  Over  time,  other  immigrants 
iourne\eci  to  Anieric:a  hom  East  Asia.  Southeast  Asia,  and  the  Asian  Subconti- 
nent T(Kia\,  Asian  Pacific  .Americans  are  one  of  the  fastest  growing  segments 
ot  our  population,  ha\-ing  increased  m  number  from  fewer  than  1  5  million 
in  urd  to  approximateh-  K.)  ">  million  m  2000, 

\sian  Pacufic   .-\mericans   [}ring  to   our  societv  a   rich   (uiltural   heritage  rep- 


resenting man\    languages,  ethnicities 


and 


religurus   traditions    Whether  in 


government,  busmess.  science.  technolog\ ,  or  the  arts    Asian  Pacific   Ameri- 
cans ha\p  added  immeasurr 


abr.  t 


As    familv   members,    citizens. 
the\'    reinforce    the    \alues    and 
welj-bemg  of  our  Nation. 


o  the  prospentv  and  \italit\  of  our  society. 
i^d    !n\'ol\-ed    members    of    the    c:ommunitv, 


ideals    that    <tre    essential    tu    the 


intinued 


I)!\ersit\  represents  one  of  our  greatest  strengttis.  anci  we  must  strive  to 
ensure  that  ai;  .-\mpric:ans  haxe  the  opportunit\  to  reach  their  full  potential. 
B\     recognizing    the    ai  comphshments    nuil    c  ontrit)utions    of    .\sian  Pacific 


Americans,   our  Nation   ;  eiebrates  the   importance   of   inclusion 
a  t)r!ghter  future  for  all  our  citizens 


miidmg 


To  honor  the  achie\'ements  ni  .-Vsuin  Pac  ific  ,\men(  ^nv  the  Congress,  b\ 
Public  LrtW  102-450.  has  designated  the  month  of  Ma\  e.u  1;  xe^r  as  'Asian/ 
P.ic  ific  .'\merican  Heritage  Monith  ' 

NOW,  THEREFORE,  1  (;E0R(;E  W  BldSH,  President  of  the  I'nited  States 
of  .-\meric:a.  h\  \irtue  ot  the  .lUthontN  xested  m  me  Ia  the  Constitution 
and  the  iawv  of  the  Tnited  States,  (io  herebv  proilaim  Ma\-  2001,  as  Asian,' 
Pacufic  .-\mencan  Heritage  Month  1  ;  all  upon  the  people  of  the  I'nited 
States  to  lertrn  more  about  the  contributions  ,i'M  historx  of  Asian  Pacific 
Americans  anci  to  celetjrate  the  role  lhe\   have  pla}ed  in  our  national  story. 


UMI 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  May,  in  the  year  of  oui  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  ot  America  the  two  hundred  and  twentv-fifth. 


|FR  Doc.  01-11913 

F,u.fi  -,-M-(ii,  8:45  am) 

Billuii;  n..if  Tiq5-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  generai 
applicability  and  legai  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  jndc 
50  titles  pursuant  to  44  U  S  C    1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

7  CFR  Part  1309 

Over-Order  Price  Regulation;  Supply 
Management  Refund  Program; 
Correction 

agency:  Northeast  Dairy  Compact 

Commission. 

ACTION:  Correcting  amendments. 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (7 
CFR  Part  1309)  published  in  the  Federal 
Register  of  Wediiesday,  Mav  31,  2000. 
(65  FR  34580).  The  regulations  related 
to  estabhshing  a  Supply  Management 
Refund  Program  for  the  regulated  area 
pursuant  to  Article  IV,  section  9{f)  of  the 
Northeast  Interstate  Dairy  Compact 
DATES:  Effective  date:  lune  1,  2001, 
FOR  FURTHER  JNFORMATtON  CONTACT: 
Daniel  Smith,  Executive  Director, 
Northeast  Dairy'  Compact  Commission  at 
the  above  address  or  bv  telephone  at 
(802)  229-1941,  or  bv  facsimile  at  (802; 
229-2028. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  established 
the  Northeast  Dairy  Compact 
Commissions  Supply  Management 
Refund  Program  effective  lulv  1.  2000 
Section  1309.4  provides  the 
qualifications  and  methodologv  for 
payments  to  producers  of  the  supplv 
management  fund  45  days  after  the 
close  of  the  refund  year  on  June  30 

Need  for  Correction 

As  published  the  final  rule  contains 
errors  which  may  prove  to  be 
misleading  and  need  to  be  clarified 
Because  of  a  clerical  error,  §  1309. 4{a;  at 
line  5  of  the  first  column  of  page  34581 
refers  to  "production  of  ihe  preceding 
calendar  vear"  when  the  Commission 


intended  to  ipfcr  t.      j.roduction  of  the 
preceding  12  month  period."  Also,  and 
again  due  to  a  clerical  error,  ^  1309  4fb; 
dt  hne  21  of  the  first  column  of  page 
34581  refers  to  '■§  1309.2(er   which  wa."- 
intended  to  read   '«?  1309.2(cj  " 

List  of  Subjects  in  7  CFR  Part  1309 

Milk. 

Accordingi\  "  CFR  pan  1309  is 
corrected  by  making  the  following 
correcting  amendments 

PART  1309— SUPPLY  MANAGEMENT 
REFUND  PROGRAM 

1   The  authontv  citation  for  part  1309 
continues  to  read  as  follows. 

Authority:  7  U.S.C.  7256. 

2-  Revise  ^  1309  4  to  read  as  follows: 

§  1 309.4     Payment  to  producers  of  supply 
management  refund. 

(a)  All  producers  who  are  qualified 
pursuant  to  §  1309  1  shall  become 
eligible  to  receive  payment  of  the 
supply  management  refund  computed 
pursuant  to  §  1309,2  bv  submitting  to 
the  compact  commission  documentation 
that  the  producer  milk  production 
during  the  refund  year  is  less  than  or  the 
increase  is  not  more  than  1%  of  the  milk 
production  of  the  preceding  12  month 
period.  Such  documentation  shall  be 
filed  with  the  commission  not  later  than 
45  days  after  the  end  (,if  the  refund  vear 

fb)  The  commission  will  make 
pavment  to  all  producers  qualified 
pursuant  to  <*  1309  1  and  eligible 
pursuant  to  paragraph  ia!  of  this  section 
in  the  following  manner 

(1 )  A  per  farm  pavment  computed  bv 
dividing  the  amount  subtracted 
pursuant  to  is  1309,2fbi  bv  the  totai 
eligible  producers,  and 

!2)  The  value  determined  h\ 
multiplving  the  supplv  management 
refund  price  computed  [iurs\iant  tn 
*>  1309  2(ri  by  the  producer  s  milk 
pounds,  not  to  exceed  Si  J, 000 

DatPO    \\,i\   1,  2UU1, 
Daniel  Smith. 
Executive  Director. 

'FR  Dot     m-ll-q:  Filed  ,S-f)-m:  8:45am| 
BILUNG  CODE  1 650-01 -f> 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  1044 

RIN  1992-AA26 

Office  Of  Security  and  Emergency 
Operations;  Security  Requirements  for 
Protected  Disclosures  Under  Section 
3164  of  tt>e  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 

AGENCY:  Department  of  Energy  (DOE) 

ACTION:  Interim  final  rule:  completion  of 
regulatorv  review 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan."  published  in  the  Federal  Register 
on  lanuary  24.  2001  (66  FR  7702).  IX^E 
temporanly  delayed  for  60  days  (66  FR 
8747,  Februarv  2.  2001J  the  effective 
date  of  the  interim  final  rule  entitled 
"Security  Requirements  for  Protected 
Disclosures  Under  Section  3164  of  the 
National  Defense  .Authorization  Act  for 
Fiscal  Year  2000"  published  in  the 
Federal  Register  on  lanuarv  18.  2001 
(66  FR  4639!   DOE  has  now  completed 
its  review  of  that  regulation,  and  does 
not  intend  to  initiate  any  further 
rulemaking  action  to  modifv  its 
provisions  However,  based  on  a  written 
comment  received  on  the  interim  final 
rule,  DOE  may  make  minor,  non- 
substantive changes  to  the  rule.  DOE 
will  announce  any  such  changes  in  the 
notice  of  final  rulemaking  that  will  be 
published  m  the  Federal  Register 

DATES:  The  effective  date  of  the  interim 
final  rule  amending  10  CFR  part  1044 
published  at  66  FR  4639.  (anuary  18. 
2001.  and  delayed  at  66  FR  8747. 
February  2,  2001    i.*.  confirmed  as  .April 
23. 2001 

FOR  FURTHER  INFORMATION  CONTACT: 

(reraiyn  Praskievcz.  Office  of  Securitv 
and  Emergency  Operations,  [202;  586- 
4451 ,  spralvn  praskievcz'ahq  doe  t?ov 

;--^ji-n  .:,  Wisn.i.K'.ur..  UL  V.I.  May  J.  .iOOl. 
Spencer  .\braham. 
Srt  r>:ary  of  Energy. 

FROoi    oi-liaOP  Fiit'ii  S-Q-01    8  45rtm' 
BILUNC  CODE  64iO-01-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  20OO-CE-22-AD:  Amendment 
39-12223;  AD  2001 -(»-1 6] 

RIN2120-AA64 

Airworthiness  Directives;  Eagle 
Aircraft  Pty.  Ltd.  Model  150B  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Eagle  Aircraft  Pty.  Ltd. 
(Eagle)  Model  150B  airplanes.  This  AD 
requires  you  to  inspect  the  rudder 
cables  for  fraving.  broken  strands,  etc. 
(referred  to  as  damage),  and  replace  any 
damaged  cables.  This  AD  also  requires 
vou  to  replace  the  rudder  cable  pulleys 
with  larger  diameter  pulleys  to 
eliminate  the  possibility  of  further 
damage.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Australia. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  damaged 
rudder  cables  caused  by  chafing  of  the 
cable  against  the  pulleys  Continued 
airplane  operation  with  damaged  cables 
(ould  result  in  rudder  cable  system 
failure  with  possible  loss  of  airplane 
control. 

DATES:  This  AD  becomes  effective  on 
lune  29,  2001. 

The  Director  of  the  Federal  Register 
approved  the  inc:orporation  h\  reference 
of  certain  publications  listed  in  the 
regulations  as  of  June  29,  2001. 
ADDRESSES:  You  may  get  the  ser\'ice 
information  referenced  in  this  AD  from 
Eagle  Aircraft  Pty   Ltd.,  Lot  700 
C'ockburn  Road.  Henderson  VVA  6166 
Australia;  telephone;  (08)  9410  1077; 
facsimile:  (OH)  9410  2430,  You  may 
e.xamme  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Regional  Counsel, 
Attentum;  Rules  Docket' No  2000-CE- 
22-AD,  901  Locust.  Room  506,  Kansas 
Citv,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Fredrick  A.  Guerin.  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  telephone; 
(562)  627-5232;  facsimile;  (562)  627- 
5210. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  Events  Have  Caused  This  AD? 

The  Civil  Aviation  Safety  Authority 
(CASA),  which  is  the  airw-orthiness 
authority  for  Australia,  notified  FAA^ 
that  an  unsafe  condition  may  exist  on 
certain  Eagle  Model  150B  airplanes.  The 
CASA  reports  an  occurrence  where 
fraved  rudder  cables  were  found  on  an 
Elagle  Model  150B  airplane  Further 
investigation  reveals  that  the  diameter 
i)f  the  rudder  cable  pulleys  is  too  small 
and  cables  rub  against  these  pulleys. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

Continued  airplane  operation  with 

damaged  cables  could  result  in  rudder 
cable  system  failure  with  possible  loss 
of  airplane  control. 

Has  FAA  Taken  Any  Action  To  This 
Poinf 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Eagle  Model 
150B  airplanes.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  fanuary'  2,  2001  (66  FR  59)^  The 
NPRM  proposed  to  require  you  to: 
— Inspect  tne  rudder  cables  for  fraying, 
broken  strands,  etc.  (referred  to  as 
damage),  and  replace  any  damaged 
cables;  and 
— Replace  the  rudder  cable  pulleys  with 
larger  diameter  pulleys  to  eliminate 
the  possibility  of  further  damage. 

Was  the  Public  Invited  To  Comment? 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  We  have  given  due 
consideration  to  the  comment  received. 

Comment  Disposition 

What  Is  the  Commenter's  Concern? 

Eagle  Aircraft  Pty.  Ltd  requests  that 
FAA  withdraw  the  AD  because  pulley 


replacement  kits  to  correct  the  unsafe 
condition  have  been  shipped  to  the 
United  States  and  all  affected  airplanes 
models  may  already  be  in  compliance 
with  this  AD. 

What  Is  FAA 's  Response  To  the 
Concern? 

We  do  not  concur.  Although  there 
may  be  airplanes  on  the  U.S.  Register 
that  have  already  incorporated  the  kit 
installation,  the  AD  is  still  justified. 
Issuing  an  AD  is  the  only  way  to  assure 
that; 
— The  installation  of  the  pulley 

replacement  kit  is  incorporated  on 

any  U.S. -registered  airplane; 
— The  actions  are  accomplished  on  any 

airplane  that  is  imported  from  another 

country  and  placed  on  the  U.S. 

Register:  and 
— The  installation  continues  to  be 

incorporated  on  all  US.  registered 

airplanes. 

We  have  not  changed  the  AD  as  a 
result  of  this  comment. 

FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adopticm  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  determined  that  these 
minor  corrections; 

— Will  not  change  the  meaning  of  the 

AD;  and 
— Will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact 

How  Manv  Airplimes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  5 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspec:tion  of  the  rudder 
cable  and  replacement  of  the  rudder 
cable  pulley: 


Labor  o  tst 


5  worktiours  »  S60 


Parts  cost 


Total  cost 
per  airplane 


$286 


$586 


Total  cost 

on  US 

operators 

$2,930 
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Replacement  cables,  if  necessary,  will 
cost  $305  perairplane.  We  have  no  way 
of  determining  the  number  of  rudder 
cables  that  will  be  found  damaged 
during  the  inspection 

Compliance  Time  of  this  AD 

What  Is  the  Compliance  Time  of  This 
AD^ 

The  compliance  time  of  this  .^D  will 
be  to  accomplish  the  inspection  and 
rudder  cable  pulley  replacement 
"within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of 
this  AD"  and  to  accomplish  any 
necessary  cable  replacement  "prior  to 
further  flight  after  the  inspection." 

Why  Are  the  Compliance  Times  of  the 
Australian  AD  Different  From  the 
Compliance  Times  m  This  AD'i' 

The  Australian  AD  requires  (on  Eagle 
Model  150B  airplanes  registered  in 
Australia)  the  inspection  within  the 
next  5  hours  of  service  and  requires  the 
pulley  replacement  within  100  hours  of 
operation.  These  are  the  compliance 
times  specified  in  the  service 
information. 

We  do  not  have  )ustification  to  require 
the  inspection  within  5  hours  of  sen'ice 
We  use  compliance  times  such  as  this 
when  we  have  identified  an  urgent 
safety  of  flight  situation.  We  believe  that 
100  hours  TIS  will  give  the  owners/ 
operators  of  the  affected  airplanes 
enough  time  to  have  the  inspection  and 
replacement  accomplished  without 
compromising  the  safety  of  the 
airplanes 

By  accomplishing  both  the  inspection 
and  replacement  at  the  same  time,  the 


owners/operators  of  the  affected 
airplanes  only  have  their  airplanes  nut 
of  service  once  instead  of  twice. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulator,'  Action'' 

For  the  reasoas  discussed  above,  I 
certifv"  that  this  action  (1)  is  not  a 
"significant  regulatory-  action"  under 
Executive  Order  12866;  (2)  is  not  a 

significant  rule"  under  DOT 
Regulator*-  Policies  and  Procedures  (44 
FR  11034."  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  stnall  entities 
under  the  criteria  ol  the  Regulator\- 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
uf  It  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

.Accordingly,  under  the  authority 
delegated  to  me  by  the  .Administrator, 
the  Federal  .Aviation  .Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g).  40113.  44701 

§39.13    [AmendMl] 

2.  F.A.A  amends  *«  39.13  by  adding  a 
new  .AD  to  read  as  follows; 

2001-0»-16     Eagle  .Amraft  Pty.  Ltd.: 
Amendment  39-12223;  Docket  No. 
20QO-CE-22-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  150B  airplanes,  serial 
numbers  001  through  030.  that  are 
certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  <ind  correct  damaged  rudder  cables 
caused  by  chafing  of  the  cable  against  the 
pulleys.  Continued  airplane  operation  with 
damaged  cables  could  result  in  rudder  cable 
system  failure  with  possible  loss  of  airplane 
control. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Procedures 


(1)  Inspect  ttie  rudder  caDles  tor  traymg,  broken 
strands  etc   (referred  'o  as  damage i 

(2)  Replace  any  rudder  cables  tound  damaged 
during  trie  inspection 


(3)  Replace  trie  rudder  cable  pulleys  with  new 
rudder  cable  pulleys  part  numbers 
MS20220-1  and  MS20220-2  change  pulley 
attachment,  and  reduce  cable  tension 

(4)  Do  not  install  any  rudder  cable  pulleys  ihal 
are  not  part  numbers  MS20220-1  and 
MS20220-2  {with  all  associated  hardware) 


Within  the  next  IQO  hours  time-in-service 
(TIS)  after  June  29  2001  (the  eftective  date 
of  this  AD) 

Prior  to  further  flight  after  the  inspection  


Prior  to  further  flight  after  the  inspection 


As  of  June  29,  2001  (the  etiective  date  of  this 
AD) 


In  accordance  with  Eagle  Service  Bulletin  No 
1059  dated  January  21    i999 

In  accordance  with  the  instructions  m  the 
maintenance  manual  as  specified  m  Eagle 
Service  Bulletin  No  •'059  dated  January 
21    1999 

In  accordance  with  Eagle  Service  Bulletin  No 
1076  Revision  2  dated  Decemc>er  i4 
1999 

Not  applicable 


(e)  Can  1  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternathe  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Los  Angeles  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
y.\A  Principal  Maintenance  Inspector,  who 


may  add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 


this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 


I 
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(f]  IV/icrp  can  I  get  information  about  any 
alrradv-appnni-d  alternative  methods  of 
compliance'  LonUci  Fredrick  A.  Guerin, 
Aerospace  Engineer,  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California  90712; 
telephone:  (562)  627-5232;  facsimile:  (562) 
627-5210 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  /ID?  The 
F.AA  can  issue  a  special  flight  permit  under 
sections  21.107  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD 

(hi  Are  any  service  bulletins  incorporated 
into  t'lis  AD  bv  reference?  Actions  required 
by  this  AD  mvist  be  done  in  acc:ordance  with 
Eagle  Service  Bulletin  No   1059.  dated 
Januarv  21.  1999.  and  Eagle  Service  Bulletin 
No.  10'76,  Rev.  2.  dated  December  14,  1999. 
The  Director  of  the  Federal  Register  approved 
this  incorporation  hv  reference  under  5 
U.S.C.  552(a)  and  1  CFR  part  51.  You  can  get 
copies  from  Eagle  .\in:raft  Pty.  Ltd..  Lot  700 
Cockburn  Road,  Henderson  W.-\  6166 
Australia  You  can  look  at  copies  at  the  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506.  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  29,  2001. 

Nole  2:  The  subject  of  this  AD  is  addressed 
in  Australian  AD  Number  X-TS/2,  effective 
December  24,  2000. 

Issued  in  Kansas  City,  Missouri,  on  May  1, 
2001 

lames  E.  Jackson. 

Acting  S4anager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  01-11457  Filed  5-9-01;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-85-AD;  Amendment 
39-12222;  AD  2001-09-15] 

RIN2120-AA64 

Ainvorttiiness  Directives;  Boeing 
Model  737-200  and  -300  Series 
Airplanes  Equipped  with  Cargo  Doors 
Installed  in  Accordance  With 
Supplemental  Type  Certificate  (STC) 
SA2969SO 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicahle  to  certain  Boeing  Model  737- 
200  and  -300  series  airplanes,  that 


currently  requires  repetitive  inspections 
to  detect  cracking  in  the  radii  on  the 
support  angles  on  the  lower  jamb  (latch 
lug  fittings)  of  the  main  deck  cargo  door, 
and  replacement  of  cracked  parts.  This 
amendment  adds  a  requirement  for 
installation  of  redesigned  low^er  jamb 
latch  support  angles  in  the  main  cargo 
door  surround  structure,  which  would 
terminate  the  repetitive  inspections. 
This  amendment  is  prompted  by  the 
development  of  a  modification  that  will 
provide  better  protection  of  the  subject 
area  against  effects  of  structural  fatigue. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  in-flight  separation 
of  the  main  deck  cargo  door  from  the 
airplane  due  to  fatigue  cracking  on  the 
support  angles  on  the  lower  door  jamb 

DATES:  Effective  lune  14,  2001. 

The  incorporation  by  reference  of 
Pemco  Service  Bulletin  737-53-0003, 
Revision  4,  dated  February  22,  1995; 
and  Pemco  Service  Bulletin  737-53- 
0003,  Revision  5,  dated  March  25,  1999; 
as  listed  in  the  regulations,  is  approved 
by  the  Director  of  the  Federal  Register 
as  of  June  14,  2001. 

The  incorporation  by  reference  of 
Pemco  Alert  Service  Letter  737-53- 
0003.  Revision  3,  dated  December  22, 
1994,  as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  January  24, 
1995  [60  FR  2323,  January  9,  1995). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pemco  Aeroplex,  Inc.,  P.O.  Box 
2287,  Birmingham,  Alabama  35201- 
2287.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office.  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta.  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  Culler,  Airframe  and 
Propulsion  Branch.  ACE-117A,  FAA, 
Atlanta  Aircraft  Certification  Office. 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia 
30337-2748;  telephone  (770) 703-6084; 
fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  AD  95-01-06  Rl, 
amendment  39-9449  (60  FR  62192, 
December  5,  1995),  which  is  applicable 
to  certain  Boeing  Model  737-200  and 
-300- series  airplanes,  was  published  in 
the  Federal  Register  on  November  22, 
1999  (64  FR  63757).  The  action 


proposed  to  continue  to  require 
repetitive  inspections  to  detect  cracking 
in  the  radii  on  the  support  angles  on  the 
lower  jamb  (latch  lug  fittings)  of  the 
main  deck  cargo  door,  and  replacement 
of  cracked  parts.  That  action  also  adds 
a  requirement  for  installation  of 
redesigned  lower  jamb  latch  support 
angles  in  the  main  cargo  door  surround 
structure,  which  would  terminate  the 
repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received,  Two  commenters 
state  that  the  airplanes  they  operate 
would  not  be  affected  by  the  proposed 
rule. 

Include  Additional  Service  Information 

One  commenter  asks  that  Pemco 
Service  Bulletin  737-53-0005,  dated 
November  18,  1997  which  specifies 
alignment  of  the  door  latch  base  and 
frames,  be  included  as  an  alternative 
method  of  compliance  in  paragraph 
(c)(1)  of  the  proposed  rule.  The 
commenter  also  asks  that  the  actions 
specified  in  that  service  bulletin  be 
added  to  the  proposed  rule  as 
terminating  action  for  the  requirements 
of  AD  95-01-06  Rl  (above).  The 
commenter  states  that  its  fleet  was 
modified  per  the  service  bulletin 
referenced  in  the  proposed  rule,  but  one 
airplane  was  misaligned  between  the 
door  latch  base  and  fuselage  framing  at 
FS  490.8.  The  commenter  accomplished 
the  alignment  specified  in  service 
bulletin  737-53-0005. 

The  FAA  does  not  concur  with  the 
commenter's  requests.  The  FAA  does 
not  find  it  nece;isary  to  revise  this  AD 
to  include  special  instructions  for 
airplanes  modified  with  another  service 
bulletin.  Operators  should  note  that 
most  AD  actions  address  modifications 
affecting  the  subject  area  of  the  AD 
using  the  note  that  appears  as  Note  1  of 
this  AD,  which  states.  "For  airplanes 
that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval 
for  an  alternative  method  of  compliance 
(AMOC)  in  accordance  with  paragraph 
(c)(1)  of  this  AD."  The  AMOC  letter 
would  be  issued  to  the  operator  by  the 
appropriate  office,  as  stated  in 
paragraph  (c)(1). 

Additionally,  the  service  bulletin 
referenced  in  the  final  rule  specifies 
installation  of  redesigned  lower  jamb 
latch  support  angles  in  the  main  cargo 
door  surround  structure,  which  would 
terminate  the  repetitive  inspections. 
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Modification  of  the  door  latch  base  for 
better  alignment  is  a  separate  issue  that 
was  not  addressed  in  the  proposed  rule, 
and  would  not  meet  the  requirements 
for  the  terminating  action.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  32  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  2 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

The  inspection  that  is  currentlv 
required  by  AD  95-01-06  Rl.  and 
retained  in  this  AD.  takes  approximated 
8  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
S60  per  work  hour  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $480  per  airplane,  per 
inspection  cycle. 

The  new  installation  that  is  required 
by  this  AD  takes  approximately  500 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $9,700  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  requirements  of  this  AD  on  U.S 
operators  is  estimated  to  be  $79,400,  or 
$39,700  per  airplane 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  .\D 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify-  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februarv'  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator*' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safetv 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9449  (60  FR 
62192,  December  5.  1995),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12222,  to  lead  as 
follows: 

2001-09-15     Boeing:  Amendment  39-12222. 
Docket  99-NM-8.S-AD.  Supersedes  AD 
95-01-06  Rl.  Amendment  39-9449. 
Applicability:  Model  737-200  and  -300 
series  airplanes  equipped  with  main  deck 
cargo  doors  installed  in  accordance  with 
supplemental  type  certificate  (STC) 
SA2969SO,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  separation  of  the  main 
deck  cargo  door  from  the  airplane, 
accomplish  the  following; 

Note  2:  This  AD  references  Pemco  Alert 
Service  Letter  737-53-0003,  Revision  3, 
dated  De<;ember  22,  1994;  Pemco  Service 
Bulletin  737-53-0003,  Revision  4,  dated 
February  22.  1995;  and  Pemco  Service 
Bulletin  737-53-0003,  Revision  5.  dated 
March  25,  1999;  for  information  concerning 
inspection  and  replacement  procedures.  In 
addition,  this  AD  specifies  replacement 
requirements  different  from  those  included 
in  the  service  letter  or  service  bulletin  Wheni 
there  are  differences  between  the  AD  and  the 
service  letter  or  service  bulletin,  the  AD 
prevails. 

Restatement  o(  Requirements  .\U  95-0 1-06 
Rl 

Repetitive  Inspections 

la)  VViihm  50  flight  cycles  after  January  24, 
1995  (the  effective  date  of  AD  95-01-06, 
amendment  39-9117).  or  within  50  light 
cycles  after  installation  of  STC  SA2969SO. 
whichever  occurs  later,  perform  a  detailed 
visual  inspection  to  detect  cracking  in  the 
radii  on  the  support  angles  on  the  lower  jamb 
of  the  main  deck  cargo  door,  in  accordance 
with  Pemco  Alert  Service  Letter  737-53- 
0003,  Revision  3,  dated  December  22.  1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  450  flight  cycles. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  replace  the  cracked  part  with 
a  new  part  in  accordance  with  the  alert 
service  letter.  Repeat  the  detailed  visual 
inspection  thereafter  at  intervals  not  to 
exceed  450  flight  cycles. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

New  Requirements  of  This  .\D 
Terminating  Action 

(b)  Within  1,500  flight  cycles  after  the 
effective  date  of  this  AD,  install  reflesigned 
lower  jamb  latch  lug  support  angles  in  the 
main  cargo  door  surround  structure  in 
accordance"  with  Pemco  Service  Bulletin 
737-53-0003,  Revision  4.  dated  February  22, 
1995.  or  Revision  5,  dated  March  25,  1999. 
This  action  constitutes  terminating  action  for 
the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principo'  Maintenance 
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In.specfor.  who  may  add  comments  and  then 
send  it  to  the  Manager.  Atlanta  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
95-01-06  Rl.  amendment  39-9449  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Pemco  Alert  Service  Letter  737-53- 
(K)03,  Revision  3.  dated  December  22,  1994; 
Pemco  Service  Bulletin  737-53-0003. 
Revision  4,  dated  February  22.  1995.  or 
Pemco  Service  Bulletin  737-53-0003. 
Revision  5.  dated  March  25,  1999:  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Pemco  Service  Bulletin  737-53-0003, 
Revision  4,  dated  February  22,  1995;  and 
Pemco  Service  Bulletin  737-53-0003, 
Revision  5,  dated  March  25,  1999;  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Pemco  Alert  Service  Letter  737-53-0003, 
Revision  3.  dated  December  22,  1994,  was 
approved  previouslv  by  the  Dir(«:tor  of  the 
Federal  Register  as  of  [anuarv-  24.  1995  (60  FR 
2323,  January  9,  1995). 

(3)  Copies  may  be  obtained  from  Pemco 
.■\eroplex.  Inc.,  P.O.  Box  2287,  Birmingham, 
Alabama  35201-2287.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA.  Atlanta  ACQ. 
One  Crown  Center.  1895  Phoenix  Boulevard, 
suite  450.  Atlanta.  Georgia;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NfW.,  suite  700,  Washington,  DC. 

Effe<:tive  Date 

(fl  This  amendment  becomes  effective  on 
June  14,  2001.  *' 

Issued  in  Renton.  Washington,  on  May  1, 
2001. 
Donald  L.  Riggin, 

AcUng  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice. 
ipR  Do<    01-1 1455  Filed  5-9-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-389-AD;  Amendment 
39-12221:  AD  2001-09-14] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330-243,  -341 ,  -342,  and  -343  Series 
Airplanes  Equipped  With  Rolls  Royce 
Trent  700  Series  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Airbus  Model  A330-243, 
-341,  -342,  and  -343  series  airplanes 
equipped  with  Rolls  Royce  Trent  700 
series  engines.  This  action  requires 
repetitive  inspections  of  certain 
components,  and  corrective  action,  if 
necessary.  This  action  is  necessary  to 
detet:t  and  correct  fatigue  cracking  of  the 
hinge  assemblies  and  the  12  o'clock 
beam  structure  of  the  thrust  reverser  C- 
duct,  which  could  cause  failure  of  the 
thrust  reverser  hinge,  resulting  in 
separation  of  the  thrust  reverser  from 
the  airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  May  25,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  25. 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  11.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
389-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-389-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  ser\'ice  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 


Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  F.AA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer. 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2797: 
fax (425) 227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generate  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
Airbus  Model  A330-243,  -341,  -342, 
and  -343  series  airplanes  equipped  with 
Rolls  Royce  Trent  700  series  engines. 
The  DGAC  advises  that,  during  flight 
tests,  unexpectedly  high  fatigue  loads 
were  measured  on  the  hinges  integrated 
on  the  12  o'clock  beam  which  forms  the 
upper  edge  of  the  thrust  reverser  C-duct. 
The  hinges  are  unable  to  withstand 
these  high  fatigue  loads  for  the  design 
life  of  the  airplane.  Resulting  fatigue 
cracks,  if  not  detected  and  corrected, 
could  cause  failure  of  the  thrust  reverser 
hinge,  which  could  result  in  separation 
of  the  thrust  reverser  from  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A330-78-3006.  Revision  05,  dated 
March  6,  2001,  which  describes 
procedures  for  a  general  visual 
inspection  of  the  hinge  assemblies  and 
the  beam  structure  of  the  upper  extreme 
edge  of  the  thrust  reverser  unit  C-duct 
for  cracks,  and  corrective  action,  if 
necessarv:  a  detailed  visual  inspection, 
if  applicable,  of  hinges  2,  3,  4,  and  5  in 
the  same  area  for  cracks,  and  corrective 
action,  if  necessary;  and  repetitions  of 
these  inspections,  as  applicable,  at 
applicable  intervals.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  airworthiness  directive  1997- 
118-047(B)  R2,  dated  September  20, 
2000,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Airbus  Service  Bulletin  A330-78- 
3006.  Revision  05,  dated  March  6,  2001. 
references  Rolls  Royce  Service  Bulletin 
RB.211-78-B115.  Revision  2,  dated 
October  29,  1999,  as  an  additional 
source  of  service  information  for 
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accomplishment  of  the  inspections  and 
corrective  actions. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  neces.sarv 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  detect  and 
correct  fatigue  cracking  of  the  hinge 
assemblies  and  the  12  o'clock  beam 
structure  of  the  thrust  reverser  C-duct, 
which  could  cause  failure  of  the  thrust 
reverser  hinge,  resulting  in  separation  of 
the  thrust  reverser  from  the  airplane. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  Airbus  service 
bulletin  described  previously. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry':  therefore,  they  are  not  directly 
affected  by  this  .\D  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subjec^t  airplanes  are 
imported  and  placed  on  the  U,S, 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  5  work  hours  to 
accomplish  the  required  inspections,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  S300  per 
airplane,  per  inspection  cycle. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 


burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  mav  be 
made  effective  in  less  than  30  davs  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format:  ' 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rulejpust 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-389-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator}'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  1 1034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulator\'   - 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106lg).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-09-14    Airbus  Industrie:  Amendment 

39-12221.  Docket  2000-NM-389-AD. 
Applicability:  Model  A330-243,  -341. 
-342  and  -343  series  airplanes:  certificated 
in  any  category:  that  are  equipped  with  Rolls 
Royce  Trent  700  series  engines. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addre.ss  it. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  delect  and  correct  fatigue  cracking  of 
the  hingp  assemblies  and  the  12  o'clock  beam 
structure  of  the  thrust  reverser  C-duct.  which 
could  cause  failure  of  the  thrust  reverser 
hinge,  resulting  in  separation  of  the  thrust 
reverser  from  the  airplane,  accomplish  the 
following; 

Initial  and  Repetitive  Inspections 

(d)  Perform  a  general  visual  inspection  of 
the  hinge  assemblies  and  the  12  o'clock  beam 
structure  of  the  right  and  left  thrust  reversers 
for  cracks,  in  accordance  with  .Airbus  Service 
Bulletin  A33O-78-3006,  Revision  05.  dated 
March  6.  2001,  according  to  the  criteria  in 
Table  1  of  this  .\D.  below. 

Table  1— Initial  Inspection 

If—  Then  rnspect — 


according  to  the  schedule  in  Table  2  of  this 
AD,  below: 

Table  2.— Repetitive  Inspections 


Then  repeat  the  in- 
spection at  Intervals 
not  to  exceed — 


Neither  Airbus  Modi- 
fication 46879  nor 
47358  has  been 
embodied  on  the 
airplane 


Either  Airbus  Modi- 
fication 46879  or 
47358  tiave  been 
emtxidied  on  the 
airplane 


Before  the  accumula- 
tion of  1 .200  total 
flight  cycles,  or 
within  6  months 
after  the  effective 
date  of  this  AD; 
whichever  occurs 
first. 

Before  the  accumula- 
tion of  2,000  total 
flight  cycles,  or  6 
months  after  the  ef- 
fective date  of  this 
AD,  whichever  oc- 
curs first 


( 1 1  If  no  crack  is  found  during  the  general 
visual  inspection  required  by  paragraph  (a)  of 
this  .\D,  before  further  flight,  perform  a 
detailed  visual  inspection  of  the  lugs  of 
hinges  2.  3,  4.  and  5  of  the  right  and  left 
thrust  reversers  for  cracks  in  accordance  with 
Airbus  Service  Bulletin  A330-78-3006, 
Revision  05,  dated  March  6,  2001. 

(i)  If  no  crack  is  found  as  a  result  of  the 
detailed  visual  inspection  mandated  by 
paragraph  (a)(1)  of  this  AD,  repeat  the  general 
visual  inspection  mandated  by  paragraph  (a) 
of  this  AD  according  to  the  schedule  in  Table 
2  of  this  AD. 

(ii)  [f  a  crack  is  found  as  a  result  of  the 
detailed  visual  inspection  mandated  by 
paragraph  (a)(ri  of  this  .AD; 

(A)  Before  further  flight,  replace  the 
affected  thrust  reverser  with  a  new  or 
serviceable  thrust  reverser  in  accordance 
with  .\irbus  Service  Bulletin  A330-78-3006. 
Revision  05,  dated  March  6,  2001. 

(B)  Repeat  the  general  visual  inspection 
mandated  in  paragraph  (a)  of  this  AD 
according  to  the  schedule  in  Table  2  of  this 
AD. 

(2)  If  a  crack  is  found  during  the  general 
visual  inspection  required  by  paragraph  (a)  of 
this  AD,  accomplish  the  actions  recjuired  by 
paragraphs  (a](2)(i)  and  (a)(2)(ii)  of  this  AD. 

(i)  Before  further  flight,  replace  the  affected 
thrust  reverser  with  a  new  or  serviceable 
thrust  reverser  in  accordance  with  Airbus 
Service  Bulletin  Aa30-78-3006.  Revision  05, 
dated  March  6.  2001. 

(ii)  Repeat  the  general  visual  inspection 
mandated  in  paragraph  (a)  of  this  AD 


Neither  Airbus  Modi- 
fication 46879  nor 
47358  has  oeen 
embodied  on  the 
airplane 

Either  Airbus  Modi- 
fication 46879  or 
47358  has  been 
embodied  on  the 
airplane 


1,200  flight  cycles. 


2,000  flight  cycles. 


Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  a 
mirror,  magnifying  lenses,  etc,  may  be  used. 
Surface  cleaning  and  elaborate  access 
procedures  may  be  required." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Transport 
Airplane  Directorate.  FAA,  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  International  Branch.  ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 

ANM-ne. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21,199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A330-78-3006. 
Revision  05,  dated  March  6,  2001,  This 
incorporation  by  reference  was  approved  by 


the  Director  of  the  Federal  Register  in 
accordance  with  5  L'.S.C,  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex.  France,  Copies  may  be 
inspected  at  the  FA.A,  Transport  Airplane 
Directorate,  1601  Lind  .Avenue,  S\V,.  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW,,  suite 
700,  Washington.  DC, 

Note  5:  The  subject  of  this  .AD  is  addressed 
in  French  airworthiness  directive  1997-118- 
047(B)  R2,  dated  September  20.  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
Mav25.  2001. 

Issued  in  Renton,  Washington,  on  April  30. 
2001, 
Donald  L.  Riggin, 

Ac(/ng  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc,  01-11223  Filed  5-9-01;  8:45  am] 
BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-164-AD;  Amendment 
39-12225;  AD  2001-09-18] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT, 
ACTION:  Final  rule, 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
that  currently  requires  a  one-time 
inspection  to  detect  cracking  of  the 
main  landing  gear  (MLG)  pistons,  and 
repair  or  replacement  of  the  pistons 
with  new  or  serviceable  parts,  if 
necessary'.  This  amendment  requires, 
among  other  actions,  repetitive  dye 
penetrant  and  magnetic  particle 
inspections  to  detect  cracks  of  the  MLG 
pistons;  repair  and  replacement  of 
discrepant  parts;  and  installation  of  a 
preventative  modification;  as 
applicable.  This  amendment  also 
provides  for  an  optional  terminating 
action  for  certain  MLG  pistons.  This 
amendment  is  prompted  by  additional 
reports  of  failure  of  the  MLG  pistons 
during  towing  of  the  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking  of 
the  MLG  pistons,  which  could  result  in 
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failure  of  the  pistons  and  subsequent 
damage  to  the  airplane  structure  or 
injury  to  airplane  occupants, 
DATES:  Effective  June  14,  2001, 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  14. 
2001, 

ADDRESSES:  The  ser\'ice  information 
referenced  m  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT; 
Brent  Bandley,  .j\erospace  Engineer, 
Airframe  Branch,  ANM-120L!  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (310)  627- 
5237;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14"CFR  part  39) 
by  superseding  AD  96-19-09. 
amendment  39-9756  (61  FR  48617, 
September  16.  1996),  which  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes 
.series  airplanes,  was  published  in  the 
Federal  Register  on  October  4.  2000  (65 
FR  59146),  The  action  proposed  to 
require,  among  other  actions,  repetitive 
dye  penetrant  and  magnetic  particle 
inspections  to  detect  cracks  of  the  main 
landing  gear  (MLG)  pistons;  repair  and 
replacement  of  discrepant  parts;  and 
installation  of  a  preventative 
modification;  as  applicable.  The  action 
also  proposed  an  optional  terminating 
action  for  certain  MLG  pistons. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Revise  Note  1  of  the 
Proposed  AD 

One  commenter  request  that  the 
following  sentence  be  added  to  Note  1 
of  the  proposed  AD:  "Modification  per 


previous  revisions  of  the  referenced 
service  bulletin  or  dispositions  from  the 
manufacturer  that  occurred  prior  to  the 
effective  date  of  the  AD  complv  with  the 
AD," 

The  FAA  partially  agrees.  We  do  not 
agree  to  include  the  sentence  suggested 
by  the  commenter  However,  as 
discussed  below,  we  have  included  new- 
notes  in  the  final  rule  to  give  operators 
credit  for  accomplishing  .he 
preventative  modification  before  the 
effective  date  of  this  AD. 

Request  To  Give  Credit  for  Preventative 
Modifications  Accomplished  Pre\iousIy 

One  commenter  requests  that 
operators  be  given  credit  for 
accomplishing  the  preventative 
modification  per  the  original  version,  or 
Revisions  01  through  03  of  McDonnell 
Douglas  Service  Bulletin  MD80-32-277. 
or  procedures  developed  and  analyzed 
by  Boeing  and  approved  by  the  FAA 
before  the  effective  date  of  the  AD.  The 
commenter  notes  that  Revision  04  of 
Service  Bulletin  MD80-32-277 
(referenced  as  the  appropriate  source  of 
senice  information  for  the  requirements 
of  this  AD)  contains  procedures  for  wet 
grinding  and  fiap  shot  peening,  which 
were  not  recommended  m  the  previous 
revisions  of  the  service  bul'etin 

Two  other  commenters  request  that 
the  applicability  of  paragraph  (e)(2)(i)  of 
the  proposed  AD  include  any  MLG 
piston  modified  before  the  effective  date 
of  the  AD  per  the  original  version,  or 
Revisions  01  through  03  of  McDonnell 
Douglas  Service  Bulletin  MD80-32-277. 
or  Service  Rework  Drawing 
SR08320081 

One  of  the  commenters  notes  that  one 
of  the  paragraphs  in  the  Discussion 
section  of  the  proposed  AD  states 
"Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  per 
a  method  approved  by  the  F.\A  The 
commenter  requests  that  it  be  revised  to 
"*   *   *  certain  repair  conditions,  for  all 
repairs  performed  after  the  effective  date 
of  this  AD.  this  proposed  AD  *    *    *    ." 

The  FA.A.  partially  agrees.  We  find 
that  modification  of  any  MLG  piston  or 
replacement  with  a  modified  MLG  per 
the  original  version,  and  Revisions  1 
through  4  of  the  referenced  ser\ice 
bulletin.  Service  Rework  Drawing 
SR08320081.  or  any  FAA-approved  • 
preventative  modification  to  MLG 
pistons,  before  the  effective  date  of  this 
AD.  is  considered  acceptable  for 
compliance  with  the  preventative 
modification  requirements  of 
paragraphs  (a)(3).  (b)(l)aii),  (b)C2),  and 


(c)(1)  of  this  AD,  and  with  the 
replacement  requirements  of  paragraphs 
(c)(2,i  and  {d)(l)  of  this  AD  Therefore. 
we  have  included  new  notes  in  the  final 
rule  to  clarih-  this  point  With  the 
inclusion  of  these  new  notes,  we  find 
that  the  applicability  of  paragraph 
(e)(2)(i)  of  tile  final  rule  does  not  need 
to  be  changed  We  also  find  that  a 
revision  to  the  Discussion  section,  as 
suggested  by  the  commenter.  is  not 
necessary'  because  that  section  does  not 
reappear  in  the  final  rule. 

Request  To  Include  ReidenUfied  Part 
S  umber 

Two  commenters  request  that 
paragraph  (e)  of  the  proposed  AD  also 
reference  the  part  number  (P/N)  for 
MLG  pistons  that  were  modified  and 
reidentified  as  P/N  SR09320081-3 
through  SR09320081-13  inclusive, 
depending  on  its  corresponding  original 
identity  One  of  the  commenters  states 
that  it  tracks  the  MLG  pistons  by  the 
applicable  'SR"  part  number,  which  are 
listed  in  McDonnell  Douglas  Ser\'ice 
Bulletin  MD80-32-277.  Revisions  01 
through  04. 

The  FAA  agrees  that  the  affected  MLG 
piston.  P/N  5935347-1  through 
5935347-509  inclusive,  identified  in 
paragraph  (e)  of  the  AD.  have  been 
modified  and  reidentified  as  P/N 
SR09320081-3  through  SR09320081-13 
inclusive.  We  have  revised  paragraph  (e) 
of  the  final  rule  to  clarif>-  this  point. 

Request  For  Clarification  of 
Applicability  of  Paragraph  le)(2)(iil  of 
the  Proposed  AD 

The  applicability  of  paragraph 
(e)(2)(ii)  of  the  proposed  AD  reads  "For 
any  MLG  piston  that  has  been  modified 
prior  to  the  effective  date  of  this  AD  " 
One  commenter  interprets  this  to  mean 
pistons  modified  prior  to  December  7. 
1999  (the  issuance  date  of  Revision  04 
of  McDonnell  Douglas  Ser\'ice  Bulletin 
MD80-32-277).  The  commenter  states 
that  it  is  reasonable  to  assume  that  some 
pistons  may  have  been  modified  by 
Revision  04  of  the  referenced  ser\ice 
bulletin  since  its  issuance  in  December 
1999. 

From  this  comment,  the  FAA  infers 
that  the  commenter  is  requesting  that 
the  applicability  of  paragraph  (e)(2)(ii) 
of  the  proposed  AD  be  clarified.  We 
agree  that  clarification  is  necessary'.  The 
commenter  is  incorrect  in  its 
interpretation  that  the  applicability  of 
paragraph  (e)(2)(ii)  of  the  AD  refers  to 
MLG  pistons  modified  per  Revision  04 
of  McDonnell  Douglas  Ser\'ice  Bulletin 
MD80-32-277  prior  to  December  7. 
1999.  Our  intent  was  that  paragraph  • 
(ej(2)(ii)  of  the  AD  be  applicable  to  "For 
any  MLG  piston  that  has  been  modified 
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per  service  information  other  than 
Revision  04  of  McDonnell  Douglas 
Service  Bulletin  MD80-32-2  77  and  not 
inspected  per  Revision  04  of  the  ser\'ice 
bulletin  prior  to  the  effective  date  of  this 
AD."  We  have  revised  paragraph 
{e)(2)(ii)  of  the  final  rule  accordingly  to 
clarify  this  point. 

Requests  To  Give  Credit  for  Repetitive 
Inspections  Since  Modification 

Several  commenters  request  that  the 
FAA  give  credit  to  operators  that  are 
doing  repetitive  inspections  every  2,500 
landings  since  modification  of  the  MLG 
pistons  per  McDormell  Douglas  Service 
Bulletin  MD80-32-277.  Revision  04, 
dated  December  7,  1999.  for  the  initial 
inspections  required  by  peiragraph 
(e)(2)(ii)  of  the  proposed  AD  and  the 
repetitive  inspections  required  by 
paragraph  (f)  of  the  proposed  AD.  Two 
commenters  also  state  that  paragraph 
lh)(2)  of  the  proposed  AD  has  a  similar 
requirement  and  request  that  paragraph 
(h)(2)  of  the  proposed  AD  also  be 
revised. 

Another  commenter  states  that,  based 
on  its  servic;e  history,  any  MLG  piston 
that  has  been  inspected  every  2.500 
landings  provides  an  equivalent  level  of 
safety.  The  commenter  has  r-o  objection 
to  the  proposed  initial  compliance  time 
of  within  1,500  landings  or  12  months 
after  the  effective  date  of  this  AD  for 
MLG  pistons  that  have  not  been 
inspected. 

The  F.\,-\  does  not  consider  that  a 
change,  as  requested  by  the 
commenters,  to  the  final  rule  is 
necessan.    Clperators  are  given  credit  for 
work  previously  performed  by  means  of 
the  phrase  in  the  "Compliance"  section 
of  the  AD  that  states,  "Required  as 
indicated,  unless  accomplished 
previously."  Therefore,  in  the  case  of 
paragraphs  (f)  and  {h)(2)  of  this  AD.  if 
the  required  inspection  has  been 
accomplished  prior  to  the  effective  date 
of  this  AD,  this  AD  does  not  require  that 
it  be  repeated.  However,  this  AD  does 
require  that  repetitive  inspections  be 
conducted  thereafter  at  intervals  not  to 
exceed  2,500  landings  (if  no  cracking  is 
detected,  as  specified  in  paragraphs  (f) 
and  (i)  of  the  final  rule),  and  that  other 
follow-on  actions  be  accomplished 
when  indicated. 

Request  To  Revise  A  Certain 
Compliance  Time  in  Paragraph  (f)  of  the 
Proposed  AD 

Several  commenters  request  that  the 
compliance  time  of  "prior  to  the 
accumulation  of  30,000  or  more  total 
landings  on  the  MLG  piston"  specified 
in  paragraph  (f)  of  the  proposed  AD  be 
changed  to  "within  30,000  landings 
since  modification  of  the  MLG."  One  of 


the  commenters  states  that  the  subject 
compliance  time  of  paragraph  (f)  of  the 
proposed  AD  conflicts  with  paragraph 
(a)(3)  of  the  proposed  AD.  which 
requires  the  preventative  modification 
of  certain  MLG  pistons  (non-modified) 
that  have  accumulated  30.000  or  more 
total  landings  to  be  done  "within  2 
years  or  5,000  landings  on  the  MLG 
piston  after  the  effective  date  of  this 
AD."  In  this  scenario,  the  commenter 
contends  that  a  non-modified  piston  has 
an  extended  ser\'ice  allowance  and 
modified  pistons  have  been  penalized. 

Another  commenter  states  that  the 
proposed  compliance  time  conflicts 
with  the  requirements  of  paragraphs 
(b)(l)(iii)  and  (e)(2)  of  the  proposed  AD. 
Paragraph  (b)(l)(iii)  of  the  proposed  AD 
requires  the  preventative  modification 
"prior  to  the  accumulation  of  30,000  or 
more  total  landings  on  the  MLG  piston." 
Paragraph  (e)(2)  of  the  proposed  AD 
requires  dye  penetrant  and  magnetic 
particle  inspections  for  any  MLG  piston 
that  has  accumulated  less  than  30,000 
landings  since  accomplishment  of  the 
modification. 

It  was  the  FAA's  intent  that  the 
replacement  required  by  paragraph  (f)  of 
the  proposed  AD  be  accomplished 
within  30.000  landing  since 
modification  of  the  MLG,  Therefore,  we 
agree  with  the  commenters  to  revise  the 
compliance  time  of  paragraph  (f)  of  the 
final  rule  from  "prior  to  the 
accumulation  of  30,000  or  more  total 
landings  on  the  MLG  piston"  to  "within 
30.000  landings  since  modification  of 
the  MLG"  and  have  revised  the  final 
rule  accordingly. 

Request  To  Revise  Phrase  "Since  Date  of 
Manufacture" 

One  commenter  requests  that  the 
phrase  "since  date  of  manufacture  '  be 
revised  to  "since  date  of  installation"  in 
paragraphs  (h)(1).  {h){2),  and  {h)(3)  of 
the  proposed  AD.  The  commenter  states 
that  industry's  standard  for  tracking 
safe-life  landing  gear  components  is 
total  landings  accumulated  from  the 
date  of  installation,  not  the  date  of 
manufacture. 

The  FAA  does  not  agree.  Because 
MLG  pistons  can  be  taken  off  airplanes 
and  sold  to  other  operators,  there 
potentially  could  be  multiple 
installations.  Operators  may 
misinterpret  "date  of  installation"  to 
mean  that  every  time  a  MLG  piston  is 
installed,  the  number  of  landings 
returns  to  zero.  Therefore,  we  find  "date 
of  manufacture"  (i.e.,  since  new)  to  be 
the  correct  phrase. 


Request  To  Reference  Correct  Service 
Bulletin  for  Optional  Terminating 
Action 

Several  commenters  request  that 
paragraph  (1)  of  the  proposed  AD  be 
revised  to  reference  McDonnell  Douglas 
Service  Bulletin  MD80-32-309.  which 
was  issued  by  Boeing  on  January-  31. 
2000,  instead  of  McDonnell  Douglas 
Service  Bulletin  MD80-32-277, 
Revision  04,  dated  December  7.  1999. 
One  commenter  states  that  Service 
Bulletin  MD80-32-277  does  not 
reference  any  configuration  beyond  part 
number  (P/N)  5935347-511  for 
replacement  of  prior  configurations.  The 
commenter  also  states  that  Service 
Bulletin  MD80-32-309  specifies  that 
MLG  piston.  P/N  5935347-517,  is  an 
approved  configuration  for  closing 
action,  and  that  it  is  an  FAA-approved 
alternative  method  of  compliance  for 
both  AD's  96-19-09  and  99-13-07. 

The  FAA  agrees.  We  have  reviewed 
McDonnell  Douglas  Ser\ice  Bulletin 
MD80-32-277.  Revision  04.  dated 
December  7. 1999,  and  acknowledge 
that  it  does  not  describe  procedures  for 
replacement  of  any  MLG  piston  with  a 
MLG  piston,  P/N  5935347-517.  The 
correct  service  information  for 
accomplishing  the  replacement 
specified  in  paragraph  (1)  of  this  AD  is 
McDonnell  Douglas  Service  Bulletin 
MD80-32-309,  dated  January  31,  2000. 
We  have  revised  paragraph  (1)  of  the 
final  rule  accordingly. 

Operators  should  note  that  Service 
Bulletin  MD80-3 2-309  also  describes 
procedures  for  replacement  of  the  MLG 
piston  due  to  cracking  near  the  radius 
of  the  jackball  fitting.  However,  this 
proposed  AD  does  not  address  the 
actions  associated  with  the  jackball 
fitting.  We  may  consider  issuing  a 
separate  rulemaking  action  to  supersede 
AD  99-13-07. 

Request  To  Include  Inspection  of 
Jackball  Fitting 

One  commenter  requests  that  the 
proposed  AD  require  an  inspection/ 
rework  of  the  aft  torque  link  lug  and 
inspection  of  the  jackball  fitting.  The 
commenter  provided  no  explanation  for 
its  request.  The  FAA  does  not  agree.  As 
discussed  above,  the  FAA  may  issue  a 
separate  rulemaking  action  to  address 
any  identified  unsafe  condition 
associated  with  the  jackball  fitting. 

Question  About  How  To  Determine  the 
Inspection  Interval  and  Imposed  Life 
Limit 

One  commenter  asks  how  to 
determine  the  inspection  interval  and 
the  imposed  life  limit  for  MLG  pistons 
that  were  previously  modified  per 
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McDonnell  Douglas  Service  Bulletin 
MD80-32-277.  when  it  cannot 
determine  the  times  and  cycles 
accumulated  at  the  time  of  modification. 
The  FAA  finds  that,  if  the  cycle  count 
of  the  MLG  piston  cannot  be  determined 
at  the  time  of  modification,  operators 
should  work  with  an  appropriate  FAA 
Principal  Maintenance  Inspector  (PMI), 
the  Manager  of  the  Los  Angeles  Aircraft 
Certification  Office  (AGO),  and  the 
airplane  manufacturer  to  resolve  the 
issue. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the"  AD. 

Cost  Impact 

Thero  are  approximately  1,200  Model 
DC-9— 80  series  airplanes  and  Model 
MD-a8  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  700  airplanes  of  U.S. 
registr\-  will  be  affected  by  this  AD. 

Should  an  operator  be  required  to  do 
the  dye  penetrant  and  magnetic  particle 
inspections,  it  will  take  approximately  2 
work  hours  per  MLG  piston  to 
accomplish  the  inspections,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  these  inspections  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
Sl20perMLG  piston. 

Should  an  operator  be  required  to  do 
the  preventative  modification,  it  will 
take  approximately  6  work  hours  per 
MLG  piston  to  accomplish  the 
inspections,  at  an  average  labor  rate  of 
S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  these 
inspections  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  S360  per 
MLG  piston. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
wore  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Should  an  operator  elect  tn 
accomplish  the  optional  terminating 
action  that  is  provided  by  this  .\D 
action,  it  would  take  approximately  31 
work  hours  per  MLG  piston  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  would  be  approximately  $107,070 
per  MLG  piston.  Based  on  these  figures, 
the  cost  impact  of  the  optional 
terminating  action  would  be  $108,930 
per  MLG  piston.  . 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator)'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulators'  Policies  and  Procedures  (44 
FR  11034' Februar\-  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

.Adoption  of  the  .Vmendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  .\viation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106{gJ.  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9756  (61  FR 
48617,  September  16,  1996),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12225,  to  read  as 
follows: 


2001-09-18     McDonnell  Douglas: 

.\mendmen;  J9-1222.T.  Dodet  99-NM- 
164- AD.  Supersedes  AD  96-19-09. 
Amendment  39-9756. 

Applicabilitv:  Mode\  DC-9-81  (MD-81), 
DC-9-62  (MI>-82),  DC-9-83  (.MD-fi3).  and 
DC-9-87  (MD-«7)  series  airplanes,  and 
Model  MD-88  airplanes:  as  listed  in 
McDonnell  Douglas  Ser\ice  Bulletin  MD80- 
32-277,  Revision  04.  dated  December  7, 
1999;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (m)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
ac:complished  previously. 

To  prevent  fatigue  cracking  of  the  main 
landing  gear  (MLG)  pistons,  which  could 
result  in  failure  of  the  pistons  and 
subsequent  damage  to  the  airplane  structure 
or  injury  to  airplane  occupants,  accomplish 
the  following: 

For  .Airplanes  on  VVhu  h  (  ertain  Pistons 
Have  Not  Been  Modified:  Inspections 

(a)  For  airplanes  on  which  any  MLG 
piston,  part  number  (P/N)  5935347-1  through 
5935347-509  inclusive,  has  NOT  been 
modified:  Do  the  actions  specified  in 
paragraph  (a)(1).  (a)(2).  or  (a)(3)  of  this  AD, 
as  applicable,  per  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Service 
Bulletin  MD80-32-277.  Revision  04,  dated 
De<.ember  7,  1999. 

(1)  For  any  MLG  piston  that  has 
accumulated  less  than  5.000  total  landings 
since  date  of  manufacture:  Prior  to  the 
accumulation  of  5,000  total  landings  on  the 
MLG  piston,  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  do  dye  penetrant  and  magnetic  particle 
inspections  to  detect  cracks  of  the  MLG 
pistons. 

12)  For  any  MLG  piston  that  has 
accumulated  5.000  or  more  total  landings 
since  date  of  manufacture,  but  less  than 
30.000  total  landings  since  date  of 
manufacture:  Within  1.500  landings  on  the 
MLG  piston  or  12  months  after  the  effective 
date  of  this  AD,  whichever  ot.curs  later,  do 
dye  penetrant  and  magnetic  particle 
inspections  to  detect  cracks  of  the  MLX3 
pistons. 

(3)  For  any  MLG  piston  that  has 
accumulated  30,000  or  more  total  landings 
sinL:e  date  of  manufacture:  Within  2  years  or 
5,000  landings  on  the  MLG  piston  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  do  the  preventative  modific:ation 
(including  inspections:  corrective  actions,  if 
necessary:  wet  grind  rework  area;  flap  shot 
peen  rework  area;  and  reidentify  the  MLG 
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pistons):  except  as  required  by  paragraph  (k) 
of  this  .\D.  Following  accomplishment  of  the 
preventative  modific:ation.  do  the  actions 
specified  in  paragraph  (e)  at  the  time 
indicated  in  that  paragraph. 

Note  2:  Modification  of  the  MLG  piston  per 
the  original  version,  and  Revisions  01 
through  04  ot  McDonnell  Douglas  Service 
Bulletin  MD80-32-277.  Service  Rework 
Drawing  SR08320081.  or  any  FAA-approved 
preventative  modification  to  MLG  pistons 
before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  compliance  with 
the  preventative  modification  requirements 
of  paragraphs  la)l3).  (b)ll)(iii).  (b)(2),  and 
(c)(1)  of  this  AD 

For  Airplanes  on  Which  Certain  Pistons 
Have  Not  Been  Modified:  Condition  1  (No 
Crack) 

(bl  If  no  crack  is  found  during  any 
inspection  required  by  either  paragraph  (a)(1) 
or  (a)(2)  of  this  AD,  do  the  actions  specified 
in  either  paragraph  (b)(1)  or  (b)(2)  of  this  .\D. 

(1)  Condition  1,  Option  1   Do  the  actions 
specified  in  either  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  AD.  and  in  paragraph 
fb)(ll(iii)ofthis.\D. 

(11  Repeat  the  inspections  required  by 
either  paragraph  (a)(1)  or  (a)(2)  of  this  .\D 
thereafter  at  intervals  not  to  exceed  1,500 
landings  until  the  permanent  modification 
required  by  paragraph  (b)(l)(iii)  of  this  AD 
has  been  done. 

(ii)  Before  further  flight,  do  the  flap  shot 
peening  per  McDonnell  Douglas  Service 
Bulletin  .MD80-32-277.  Revision  04,  dated 
December  7,  1999.  Repeat  the  inspections 
required  by  either  paragraph  (a)(l>or  (a)(2)  of 
this  .\D  thereafter  at  intervals  not  to  exceed 
2,500  landings  until  the  permanent 
modification  required  by  paragraph  (b)(l)(iii) 
of  this  AD  has  been  done 

(iii)  Prior  to  the  accumulation  of  30,000  or 
more  total  landings  on  the  MLG  piston,  do 
the  preventative  modification  (including 
inspections;  corrective  actions,  if  necessary; 
wet  grind  rework  area;  flap  shot  peen  rework 
area;  and  reidentify  the  .MLG  pistons),  per  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  MD80-32-277. 
Revision  04.  dated  December  7,  1999;  except 
as  required  bv  paragraph  (k)  of  this  .AD. 
Accompiishment  of  the  permanent 
modification  stops  the  repetitive  inspection 
requirements  of  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  of  this  AD  Following 
accomplishment  of  the  preventative 
modification,  do  the  actions  specified  in 
paragraph  le)  at  the  time  indicated  in  that 
paragraph 

(2)  Condition  1,  Option  2.  Before  further 
flight,  do  the  preventative  modification 
(including  inspections;  corrective  actions,  if 
necessary;  wet  grind  rework  area;  flap  shot 
peen  rework  area;  and  reidentify  the  MLG 
pistons)  per  Condition  1 .  Option  2.  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  MD80-32-277, 
Revision  04.  dated  December  7.  1999;  except 
as  required  bv  paragraph  (k)  of  this  AD. 
Following  accomplishment  of  the 
preventative  modification,  do  the  actions 
specified  in  paragraph  (e)  at  the  time 
indicated  in  that  paragraph. 


For  Airplanes  on  Which  Certain  Pistons 
Have  .Not  Been  Modified:  Condition  2  (Any 
Crack  Within  Limits) 

(c)  If  any  crack  is  found  during  any 
inspection  required  by  either  paragraph  (a)(1) 
or  (a)(2)  of  this  .^D,  and  that  crack  is  within 
the  Jimits  specified  in  McDonnell  Douglas 
Service  Bulletin  MD80-32-277.  Revision  04, 
dated  December  7,  1999,  before  further  flight, 
do  the  action(s)  specified  in  either  paragraph 
(c)(1)  or  (c)(2)  of  this  AD. 

(1)  Do  the  preventative  modification 
(including  inspections;  corrective  actions,  if 
necessary:  wet  grind  rework  area;  flap  shot 
peen  rework  area;  and  reidentify  the  MLG 
pistons)  per  the  Accomplishment 
Instructions  of  the  service  bulletin;  except  as 
required  by  paragraph  (k)  of  this  AD. 
Following  accomplishment  of  the 
preventative  modification,  do  the  actions 
specified  in  paragraph  (e)  or  (h)  of  this  AD. 
as  applicable,  at  the  time  indicated  in  that 
paragraph. 

(2)  Replace  the  MLG  piston  with  a  new  or 
serviceable  MLG  piston  per  the  service 
bulletin.  Following  accomplishment  of  the 
replacement,  do  the  actions  specified  in 
paragraph  (a),  (e),  or  (h)  of  this  AD,  as 
applicable,  at  the  time  indicated  in  that 
paragraph. 

Note  3:  Replacement  of  the  MLG  piston 
with  a  modified  MLG  per  the  original 
version,  and  Revisions  01  through  04- of 
McDonnell  Douglas  Service  Bulletin  MD80- 
32-277,  Service  Rework  Drawing 
SR0a320081,  or  any  FAA-approved 
preventative  modification  to  MLG  pistons 
before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  compliance  with 
the  replacement  requirements  of  paragraphs 
(c)(2)  and  (d)(1)  of  this  AD. 

For  Airplanes  on  Which  Certain  Pistons 
Have  Not  Been  Modified:  Condition  3  (Any 
Crack  Outside  Limits) 

(d)  If  any  crack  is  found  during  any 
inspection  required  by  either  paragraph  (a)(1) 
or  (a)(2)  of  this  AD  that  is  outside  the  limits 
specified  in  McDonnell  Douglas  Service 
Bulletin  MD80-32-277,  Revision  04,  dated 
December  7,  1999,  before  further  flight,  do 
the  action(s)  specified  in  paragraph  (d)(1)  or 
(d)(2)  of  this  AD. 

(1)  Condition  3,  Option  1.  Replace  the  MLG 
piston  with  a  new  or  serviceable  MLG  piston 
per  the  service  bulletin.  Following 
accomplishment  of  the  replacement,  do  the 
actions  specified  in  paragraph  (a),  (e),  or  (h) 
of  this  AD,  as  applicable,  at  the  time 
indicated  in  that  paragraph. 

(2)  Condition  3,  Option  2.  Repair  per  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA. 

For  Airplanes  on  Which  Certain  Pistons 
Have  Been  Modified:  Replacement  or 
Inspections  and  Corrective  Actions.  If 
Necessary 

(e)  For  airplanes  on  which  any  MLG 
piston,  part  number  (P/N)  5935347-1  through 
5935347-509  inclusive,  has  been  modified 
and  reidentified  as  P/N  SR09320081-3 
through  SR09320081-13  inclusive: 

(1)  For  any  MLG  piston  that  has 
accumulated  30,000  or  more  landings  since 


accomplishment  of  the  modification:  Within 
6  months  after  the  effei:tive  date  of  this  AD, 
replace  the  MLG  piston  with  a  new  or 
serviceable  MLG  piston  per  the  service 
bulletin.  Following  accomplishment  of  the 
replacement,  do  the  actions  specified  in 
paragraph  (a),  (e).  or  (h)  of  this  AD,  as 
applicable,  at  the  time  indicated  in  that 
paragraph. 

(2)  For  any  MLG  piston  that  has 
accumulated  less  than  30,000  landings  since 
accomplishment  of  the  modification:  Do  dye 
penetrant  and  magnetic  particle  inspections 
to  detect  cracks  of  the  .MLG  pistons,  per  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  MD80-32-277, 
Revision  04,  dated  December  7,  1999;  at  the 
applicable  time(s)  specified  in  paragraph 
(e)(2)(i)or(e)(2)(ii)ofthis  AD. 

(i)  For  any  MLG  piston  that  has  been 
modified  per  paragraph  (a)(3).  (b)(l)(iii), 
(b)(2),  or  (c)(1)  of  this  AD,  or  that  has  been 
replaced  with  a  modified  MLG  piston  per 
paragraph  (c)(2)  or  (d)(1)  of  this  AD:  Inspect 
within  2,500  landings  following 
accomplishment  of  the  modification  or 
replacement  with  a  modified  MLG  piston, 

(ii)  For  any  MLG  piston  that  has  been 
modified  per  service  information  other  than 
Revision  04  of  McDonnell  Douglas  Service 
Bulletin  MD80-32-277  and  not  inspected  per 
Revision  04  of  the  service  bulletin  prior  to 
the  effective  date  of  this  AD:  Inspect  within 
1,500  landings  or  12  months  after  the 
effective  date  of  this  .AD,  whichever  occurs 
later. 

(f)  If  no  crack  is  found  during  any 
inspection  required  by  paragraph  (e)(2)  of 
this  AD,  repeat  the  dye  penetrant  and 
magnetic  particle  inspections  required  by 
paragraph  (e)(2)  of  this  AD  thereafter  at 
intervals  not  to  exceed  2,500  landings. 
Within  30,000  landings  since  modification  of 
the  MLG  piston,  replace  the  MLG  piston  with 
a  new  or  serviceable  MLG  piston  per  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  MD80-32-277. 
Revision  04,  dated  December  7,  1999. 
Following  accomplishment  of  the 
replacement,  do  the  actions  specified  in 
paragraph  (a),  (e),  or  (h)  of  this  AD,  as 
applicable,  at  the  time  indicated  in  that 
paragraph. 

(g)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (e)(2)  of 
this  AD,  before  further  flight,  do  the  action(s) 
specified  in  either  paragraph  (d)(1)  or  (d)(2) 
of  this  AD. 

For  Airplanes  on  Which  A  Certain  Piston 
Has  Been  Installed: 

(h)  For  airplanes  on  which  any  MLG 
piston,  P/N  5935347-511.  has  been  installed: 
Do  the  actions  specified  in  paragraph  (h)(1), 
(h)(2),  or  (h)(3)  of  this  .AD,  as  applicable,  per 
the  .Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  MD80- 
32-277,  Revision  04,  dated  December  7. 
1999. 

(1)  For  any  MLG  piston  that  has 
accumulated  less  than  5,000  total  landings 
since  date  of  manufacture:  Prior  to  the 
accumulation  of  5,000  total  landings  on  the 
MLG  piston,  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  do  dye  penetrant  and  magnetic  particle 
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inspections  to  ddtect  cracks  of  the  MLG 
pistons. 

(2)  For  any  MLG  piston  that  has 
accumulated  5,000  or  more  total  landings 
since  date  of  manufacture,  but  less  than 
30,000  total  landings  since  date  of 
manufacture:  Within  1,500  landings  on  the 
MLG  piston  or  12  months  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  do 
dye  penetrant  and  magnetic  particle 
inspections  to  detect  cracks  of  the  MLG 
pistons. 

(3)  For  any  MLG  piston  that  has 
accumulated  30.000  or  more  total  landings 
since  date  of  manufacture:  Within  6  months 
after  the  effective  date  of  this  AD,  replace  the 
MLG  piston  with  a  new  or  serviceable  MLG 
piston  per  the  service  bulletin.  Following 
accomplishment  of  the  replacement,  do  the 
actions  specified  in  paragraph  (a),  (e),  or  (h) 
of  this  AD,  as  applicable,  at  the  time 
indicated  in  that  paragraph. 

(i)  If  no  crack  is  found  during  any 
inspection  required  by  either  paragraph  (h)(1) 
or  (h)(2)  of  this  AD,  repeat  the  dye  penetrant 
and  magnetic  particle  inspections  required 
by  either  paragraph  (h)(1)  or  (h)(2)  of  this  AD 
thereafter  at  intervals  not  to  exceed  2,500 
landings.  Prior  to  the  accumulation  of  30,000 
or  more  total  landings  on  the  MLG  piston,  do 
the  actions  specified  in  paragraph  (d)(1)  of 
this  AD. 

(j)  If  any  crack  is  found  during  any 
inspection  required  by  either  paragraph  (h)(1) 
or  (h)(2)  of  this  AD,  before  further  flight,  do 
the  action(s)  specified  in  either  paragraph 
(d)(1)  or  {d)(2)  of  this  AD 

Exception  to  Actions  Referenced  in  Service 
Bulletin 

(k)  If  any  discrepancy  is  found  during  any 
inspection  while  accomplishing  the 
preventative  modification  required  by  this 
AD,  prior  to  further  flight,  do  applicable 
corrective  action(s)  per  McDonnell  Douglas 
Service  Bulletin  MD80-32-277,  Revision  04. 
dated  December  7,  1999.  If  the  service 
bulletin  specifies  to  contact  the  manufacturer 
for  appropriate  action:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Los  .Angeles  AGO.  For  a 
repair  method  to  be  approved  by  the 
Manager.  Los  Angeles  .^C0,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specificalh  reference  this  AD. 

Optional  Terminating  Action 

(1)  Replacement  uf  any  MLG  piston  with  a 
new  MLG  piston,  P/N  5935347-517.  per 
McDonnell  Douglas  Service  Bulletin  MD80- 
32-309.  dated  January  31,  2000,  constitutes 
terminating  action  for  the  requirements  of 
this  .AD  for  that  MLG  piston. 

Alternative  Methods  of  Compliance 

(m)(l)  .\n  alternative  method  of 
compliance  or  adjustment  of  the  compliance 
time  that  provides  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 
Manager,  Los  Angeles  AGO  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
96-19-09,  amendment  39-9756,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Special  Flight  Permits 

(n)  Specia)  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(o)  Except  as  provided  bv  paragraphs 
(d)(2).  (k),  and  (1)  of  this  AD.  the  actions  shall 
be  done  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  MD80-32-277, 
Revision  04,  dated  December  7,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  .Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard. 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(p)  This  amendment  becomes  effective  on 
June  14,  2001. 

Issued  in  Renton.  Washington,  on  May  3, 
2001. 

Lirio  Liu  Nelson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  01-1 1674  Filed  5-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  630 

[FHWA  Docket  No.  2000-7426] 

RIN212&-AE77 

FederahAid  Pro|ect  Agreement 

AGENCY:  Federal  Highway 
Administration  (FHWA),' DOT. 
ACTION:  Final  rule, 

SUMMARY:  The  FHWA  is  amending  its 
regulation  on  project  agreements. 
Section  1305  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  amended  23  U.S.C.  106(a)'and 
combined  authorization  of  work  and 
execution  of  the  project  agreement  for  a 


Federal-aid  project  into  a  single  action. 
Changes  to  the  agreement  provisions 
reflect  these  adjustments.  Additionally, 
section  1304  of  theTEA-21  amended  23 
U.S.C.  102(b)  to  include  a  proyision  to 
allow  the  granting  of  time  extensions  lor 
engineering  cost  reimbursement 
Changes  to  the  agreement  procedures 
are  added  to  provide  this  new 
flexibility, 

DATES:  This  final  rule  is  effective  June 

n.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Jack  Waslev,  Office  of  Program 
Administration  (HIPA),  202-366-4658, 
or  Harold  Aikens,  Office  of  the  Chief 
Counsel,  202-366-0791,  Federal 
Highway  .administration.  400  .Seventh 
Street,  SW.,  Washington.  DC  20590- 
0001.  Office  hours  are  from  7  45  a.m.  to 
4:15  p.m..  e.t  ,  Monday  through  Friday 
except  Federal  holidays 
SUPPLEMENTARY  INFORMATION:  The 
amendments  in  this  final  rule  are  based 
primarily  on  the  notice  of  proposed 
rulemaking  (NPRM)  published  on 
August  31,  2000,  at  65  FR  52962  (FHWA 
Docket  No,  2000-7426)  All  comments 
received  in  response  tu  this  .\PRM  have 
been  considered  in  adopting  these 
amendments. 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  US  DOT 
Dockets,  Room  PL-4dl  by  using  the 
universal  resource  locator  (U'RL).  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year  Electronic 
submission  and  retrieval  help  and 
guidelines  are  available  under  the  help 
section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office  s  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at;  http://wyi'w. nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://\\T\-v\. access  gpo.gov. 

Background 

Under  the  provisions  of  23  U.S.C.  106. 
a  formal  agreement  between  the  State 
transportation  department  (STD)  and 
the  FHWA  is  required  for  Federal-aid 
highway  projects  This  agreement. 
referred  tu  as  the  "project  agreement,"  is 
in  essence  a  wTitten  contract  between 
the  State  and  the  Federal  Government 
defining  the  extent  of  the  work  to  be 
undertaken,  the  State  and  the  Federal 
shares  of  a  project's  cost,  and 
commitments  concerning  maintenance 
of  the  project. 
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The  present  regulation  at  23  CFR  630. 
subpart  C,  provides  requirements 
concerning  the  project  agreement.  It 
includes  detailed  instructions  on 
preparation  of  the  project  agreement, 
and  an  assemblage  of  agreement 
provisions  that  are  part  of  the  project 
agreement. 

The  present  regulation  at  23  CFR  630. 
subpart  A.  provides  requirements 
concerning  the  project  authorization. 
The  FHWA  project  authorization 
commits  the  Federal  Government  to 
participate  in  the  funding  of  a  project, 
except  in  those  instances  where  the 
State  requests  FHWA  authorization 
without  the  commitment  of  Federal 
funds.  In  addition.  FHWA  authorization 
also  establishes  a  point  in  time  after 
which  costs  incurred  on  a  project  are 
eligible  for  Federal  participation. 

Requirements  covering  project 
agreements  are  contained  in  this  final 
rule,  This  final  rule  updates  and 
modifies  the  existing  regulation  to 
incorporate  needed  changes  made  by 
sections  1304  and  1305  of  the  TEA-21. 
Public  Law  105-178,  112  Stat.  107,  it 
combines  the  project  agreement  and  the 
project  authorization  of  work.  The  final 
rule  amends  these  regulations  in  the 
manner  and  for  the  reasons  indicated 
below 

Discussion  of  Comments 

The  FHWA  published  a  notice  of 
proposed  rulemaking  (NPRM) 
concerning  proposed  revisions  to  Part 
630  on  August  31,  2000.  at  65  FR  52962. 
Interested  persons  were  invited  to 
participate  in  the  development  of  this 
final  rule  by  submitting  written 
comments  to  the  FHWA.  Only  one  State 
transportation  agency  submitted 
comments.  The  State  agency  provided 
two  comments  on  proposed  §630.106(f]. 
and  four  comments  concerning 
clarification  of  the  NPRM's  section-by- 
section  analvsis  of  §  630.106(f). 

Section  630.106(0(2)  discusses  the 
manner  for  establishing  the  Federal 
share  of  eligible  project  costs.  The 
comment  was:  Could  an  agreement  with 
a  lump  sum  Federal  share  be  changed  to 
a  pro  rata  Federal  share?  Yes,  when  the 
Federal  share  in  the  project  agreement  is 
changed,  the  manner  in  which  the 
Federal  share  is  established  can  also  be 
changed.  The  Federal  share  established 
as  either  lump  sum  or  pro  rata  in  the 
project  agreement  at  the  time  of 
authorization  does  not  have  to  be  the 
same,  but  the  Federal  share  can  only  be 
adjusted  to  reflect  the  actual  bid  amount 
received.  The  final  rule  is  not  changed 
as  a  result  of  this  comment. 

Concerning  the  section-by-section 
analysis  for  §  630.106(f),  the  commenter 
requested  explanation  of  the  following: 


(1)  whether  the  Federal  share  agreed  to 
would  continue  through  the  life  of  the 
project;  and  (2)  whether  manipulation  of 
the  funding  levels  of  individual  projects 
to  accommodate  program  funding 
changes  or  needs  would  not  be  allowed. 
The  FHWA  believes  that  once  a  project 
is  under  agreement  the  amount  of 
Federal  funds  and  appropriation  type 
cannot  be  changed  except  to  reflect  a 
change  in  the  bids  received  or  any  one 
of  the  four  general  categories  for 
exceptions  contained  in  §  630.106(c)(1) 
through  (c)(4). 

A  follow  up  comment  stated  that  the 
agency  would  not  support  any 
regulation  that  would  require  additional 
funds  to  cover  project  cost  overruns. 
Establishing  the  contractual  obligation 
of  the  Federal  Government  for  the 
payment  of  the  Federal  share  of  the  cost 
of  the  project  is  a  legislative 
requirefnent  of  23  U.S.C.  106(a)(3).  The 
Federal  Government  caimot  commit 
future  funds  that  might  not  be  available. 
Funds  must  be  available  at  the  time  the 
project  agreement  is  executed.  The  State 
is  still  required  to  prepare  a 
modification  to  a  project  agreement  as 
changes  occur.  In  the  same  paragraph,  it 
was  suggested  that  the  term 
"significantly"  be  removed  fi*om  the 
analysis  section  to  avoid  any  vagueness. 
The  term  "significant"  rather  than 
"substantive"  is.used  in  the  discussion 
to  account  for  different  mterpretations 
of  what  is  substantial.  The  word 
"significantly"  might  suggest 
considerable  in  amount,  which  might 
not  recognize  that  flexibility  may  be 
applied  for  project  implementation.  The 
rule  does  not  attempt  to  apply  hard  and 
fast  rules  or  percentages  as  project  needs 
and  circumstances  var>'  Current 
§  630.106(f)(2).  that  allows  a  change  in 
the  project  agreement  to  reflect  the 
actual  bid  received,  uses  the  terra 
"substantive"  when  compared  to  the 
STD's  estimated  cost  to  trigger  an 
adjustment  to  the  Federal  share.  The 
cost  difference  should  have  real 
meaning  when  compared  to  the  total 
cost  before  an  adjustment  is  made  to  the 
Federal  share.  For  example,  a  thousand 
dollar  cost  difference,  when  compared 
to  a  million  dollar  estimate  doesn't  have 
much  meaning.  Therefore,  substantial 
may  be  viewed  differently  among  local, 
regional,  and  State  projects. 

The  State  agency  asked  if  the  manner 
established  for  the  Federal-aid  share  of 
eligible  project  costs  under  proposed 
§  630.106(f)(1)  could  be  changed  at  the 
time  an  adjustment  is  made  to  reflect 
the  actual  bids  received.  The  long 
standing  regulatory  provision,  retained 
in  §  630.106(f)(2),  that  allows  a  one  time 
change  in  the  project  agreement  to 
reflect  the  actual  bid  received,  also 


permits  the  manner  established  for  the 
Federal-aid  share  to  be  changed. 
Adjustments  to  the  Federal  share,  or  the 
manner  in  which  established  under 
§  630.106(f)(1)  will  only  be  permitted  for 
projects  in  situations  where  bid  prices 
are  significantly  different  from  the 
estimates  at  the  time  of  FHWA 
authorization.  A  change  in  the  Federal 
commitment  from  the  agreed  to  amount 
of  Federal  funds  obligated  from  a 
specific  Federal  appropriation  type  or 
category'  of  funds,  to  take  advantage  of 
new  appropriations  or  to  switch 
appropriations  of  individual  projects  to 
accommodate  program  funding  changes 
or  needs,  is  not  allowed  except  for 
authorization  to  proceed  under 
§  630.106(c).  The  four  general  categories 
for  exceptions  to  this  rule  contained  in 
§  630.106(c)(1)  through  (4)  allow  a 
change  to  any  category-  of  funds  eligible 
at  the  time  funds  are  available  for 
conversion  to  a  contractual  obligation  of 
the  Federal  government  under  23  U.S.C. 
106. 

The  State  agency  proposed  changing 
the  wording  in  §  630.106(f)(2)  fi-om 
"shortly  after"  to  "based  on."  The  State 
agency  felt  that  the  term  "shortly"  was 
too  vague.  It  is  our  intent  to  make  any 
funding  changes,  made  as  a  result  of 
actual  bids,  as  soon  as  it  is  practical 
after  the  bids  are  received  within  the 
same  Federal  fiscal  year.  Our  intent  is 
not  to  have  Federal  commitments 
outstanding.  Funding  changes  in  the 
amount  of  Federal  funds  committed  as 
a  result  of  actual  bids  received  should 
be  as  soon  as  practicable  within  the 
same  Federal  fiscal  year  that  the  bids  are 
received.  For  these  reasons,  we  are  not 
changing  the  wording  in  §  630.106(f)(2). 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory' 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  U.  S.  Department  of 
Transportation  regulatory'  policies  and 
procedures.  The  final  rule  updates  the 
Federal-aid  project  agreement  regulation 
to  conform  to  recent  laws,  regulations, 
or  guidance  and  clarifies  existing 
policies.  The  economic  impact  of  this 
rulemaking  will  be  minimal;  therefore,  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  certifies  that  this 
action  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
clarifies  and  simplifies  procedures  used 
by  State  highway  agencies  in 
accordance  with  existing  laws, 
regulations,  or  guidance. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  would  not  impose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
Si 00  million  or  more  in  anv  one  year  (2 
U.S.C.  1531  efseg.). 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  .analyzed  this  action  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
economically  significant  and  does  not 
concern  an  environmental  risk  to  health 
or  safety  that  may  disproportionately 
affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property^ 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  dated  August  4,  1999,  and  it  has 
been  determined  that  it  does  not  have  a 
substantial  direct  affect  or  significant 
federalism  implications  on  States  or 
local  governments  that  would  limit  the 
policymaking  discretion  of  the  States. 
Nothing  in  this  document  directly 
preempts  any  State  law  or  regulation. 

Executive  Order  13175  (Tribal 
Consultation) 

The  FHWA  has  analyzed  this 
proposal  under  Executive  Order  13175, 
dated  November  6.  2000.  and  believes 
that  the  final  rule  will  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes:  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments;  and  will  not 
preempt  tribal  law.  A  formal  project 


agreement  between  the  FHWA  and  a 
State  is  required  for  all  Federal-aid 
projects.  The  project  agreement  process 
under  this  final  rule  has  not  changed  for 
Indian  tribal  governments.  Federal-aid 
funds  for  projects  in\olving  Indian 
tribal  governments  will  continue 
indirectly  through  the  State. 
Authorization,  project  agreement,  and 
obligation  of  funds  are  by  statute  a 
combined  action.  To  avoid  confusion 
and  misinterpretations,  the  final 
regulation  (23  CFR  630)  is  being  revised 
to  reflect  current  procedures.  Therefore, 
a  tribal  summary  impact  statement  is 
not  required 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501.  et  seq). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations  The  F1TW.'\ 
has  reviewed  this  rule  and  determined 
that  the  information  collection 
requirements  associated  with  this 
rulemaking  are  covered  by  a  currently 
approved  information  collection.  OMB 
Approval  No.  2125-0529,  entitled, 
"Preparation  and  Execution  of  the 
Project  Agreement  and  Modifications." 
which  is  due  to  expire  on  May  31,  2001. 
There  are  no  changes  to  the  current 
information  collection  burden  estimates 
as  a  result  of  this  final  rule.  Interested 
persons  were  invited  to  provide 
comments  regarding  this  information 
collection  as  a  part  of  the  development 
of  this  final  rule  by  submitting  written 
comments  on  the  NPRM,  No  comments 
were  received  regarding  these 
information  collection  requirements. 
This  final  rule  updates  and  modifies  the 
existing  requirements  to  reflect  statutory 
changes  to  the  project  agreement 
process  enacted  by  section  1305  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21,  Pub.  L.  105-178) 
amended  23  U.S.C.  106(a)  and 
combined  authorization  of  work  and 
execution  of  the  project  agreement  for  a 
Federal-aid  project  into  a  single  action. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 


Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq]  and  has  determined 
that  this  action  would  not  have  an\ 
effect  on  the  quality  of  the  environment 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations  The  Regulaton 
Information  Ser\'ice  Center  publishes 
the  Unified  Agenda  in  April  and  , 

October  of  each  year  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda 

List  of  Subjects  in  23  CFR  Part  630 

Government  contracts.  Grant 
programs — Transportation,  Highways 
and  roads.  Project  agreement 
procedures. 

Issued  on:  May  3,  2001. 

Vincent  F.  Schimmoller, 

Deputy  Executive  Director.  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  title  23.  chapter  I,  Code 
of  Federal  Regulations,  by  amending 
part  630.  as  set  forth  below 

PART  630— PRECONSTRUCTION 
PROCEDURES 

1   Revise  the  authority  citation  for 
part  630  to  read  as  follows: 

Authority:  23  U.S.C.  106. 109,  115.  315. 
320.  and  462(a):  23  CFR  1.32;  and  49  CFR 

1.48(b), 

2,  Revise  subpart  A  of  part  630  to  read 
as  follows: 

Subpart  A — Project  Authorization  and 
Agreements 

Sec. 

630.10?  Purpose. 

630,104  Applicability. 

630.106  Authorization  to  proceed, 

630,108  Preparation  of  agreement, 

630,110  Modification  of  original  agreement. 

630.112  Agreement  provisions. 

§630.102     Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  policies  for  authorizing 
Federal-aid  projects  through  execution 
of  the  project  agreement  required  bv  23 
U.S.C.  106(a)(2), 

§630.104    Applicability. 

(a)  This  subpart  is  applicable  to  all 
Federal-aid  projects  unless  specifically 
exempted, 

(b)  Other  projects  which  involve 
special  procedures  are  to  be  approved, 
or  authorized  as  set  out  in  the 
implementing  instructions  or 
regulations  for  those  projects. 


I 
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§630.106    Authorization  to  proceed. 

(a)(1)  The  State  transportation 
department  (STD)  must  obtain  an 
authorization  to  proceed  from  the 
FHVVA  before  beginning  work  on  any 
Federal-aid  project.  The  STD  may 
request  an  authorization  to  proceed  in 
writing  or  bv  electronic  mail  for  a 
project  or  a  group  of  projects. 

(2)  The  FHWA  will  issue  the 
authorization  to  proceed  either  through 
or  after  the  execution  of  a  formal  project 
agreement  with  the  State.  The 
agreement  can  be  executed  only  after 
applicable  prerequisite  requirements  of 
Federal  laws  and  implementing 
regulations  and  directives  are  satisfied. 
Except  as  provided  in  paragraphs  (c)(1) 
through  (c)(4)  of  this  section,  the  FHWA 
will  obligate  Federal  funds  in  the 
project  or  group  of  projects  upon 
execution  of  the  project  agreement. 

(b)  Federal  funds  shall  not  participate 
in  costs  incurred  prior  to  the  date  of  a 
project  agreement  except  as  provided  by 
23CFR  l,9(b). 

(c)  The  execution  of  the  project 
agreement  shall  be  deemed  a  contractual 
obligation  of  the  Federal  government 
under  23  U.S.C.  106  and  shall  require 
that  appropriate  funds  be  available  at 
the  time  of  authorization  for  the  agreed 
Federal  share,  either  pro  rata  or  lump 
sum,  of  the  cost  of  eligible  work  to  be 
incurred  by  the  State  except  as  follows: 

(1)  Advance  construction  projects 
authorized  under  23  U.S.C.  115. 

(2)  Projects  for  preliminary  studies  for 
the  portion  of  the  preliminary 
engineering  and  right-of-way  (ROW) 
phase(s)  through  the  selection  of  a 
location. 

(3)  Projects  for  ROW  acquisition  in 
hardship  and  protective  buying 
situations  through  the  selection  of  a 
particular  location  This  includes  ROW 
acquisition  within  a  potential  highway 
corridor  under  consideration  where 
necessarv  to  preserve  the  corridor  for 
future  highway  purposes.  Authorization 
of  work  under  this  paragraph  shall  be  in 
accord  with  the  provisions  of  23  CFR 
part  710 

(4)  In  special  cases  where  the  Federal 
Highway  Administrator  determines  it  to 
be  in  the  best  interest  of  the  Federal-aid 
highway  program. 

(d)  For  projects  authorized  to  proceed 
under  paragraphs  (c)(1)  through  (c)(4)  of 
this  section,  the  executed  project 
agreement  shall  contain  the  following 
statement:  "Authorization  to  proceed  is 
not  a  commitment  or  obligation  to 
provide  Federal  funds  for  that  portion  of 
the  undertaking  not  fully  funded 
herein." 

(e)  For  projects  authorized  under 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  subsequent  authorizations 


beyond  the  location  stage  shall  not  he 
given  until  appropriate  available  funds 
have  been  obligated  to  cover  eligible 
costs  of  the  work  covered  by  the 
previous  authorization. 

(f)(1)  The  Federal-aid  share  of  eligible 
project  costs  shall  be  established  at  the 
time  the  project  agreement  is  executed 
in  one  of  the  following  manners: 

(i)  Pro  rata,  with  the  agreement  stating 
the  Federal  share  as  a  specified 
percentage;  or 

(ii)  Lump  sum,  with  the  agreement 
stating  that  Federal  funds  are  limited  to 
a  specified  dollar  amount  not  to  exceed 
the  legal  pro  rata. 

(2)  The  pro-rata  or  lump  sum  share 
mav  be  adjusted  before  or  shortly  after 
contract  award  to  reflect  any  substantive 
change  in  the  bids  received  as  compared 
to  the  STD's  estimated  cost  of  the 
project  at  the  time  of  FKWA 
authorization,  provided  that  Federal 
funds  are  available. 

(3)  Federal  participation  is  limited  to 
the  agreed  Federal  share  of  eligible  costs 
actually  incurred  by  the  State,  not  to 
exceed  the  maximum  permitted  by 
enabling  legislation. 

(g)  The  State  may  contribute  more 
than  the  normal  non-Federal  share  of 
title  23,  U.S.C.  projects.  In  general, 
financing  proposals  that  result  in  only 
minimal  amounts  of  Federal  funds  in 
projects  should  be  avoided  unless  they 
are  based  on  sound  project  management 
decisions. 

(h)(1)  Donations  of  cash,  land, 
material  or  services  may  be  credited  to 
the  State's  non-Federal  share  of  the 
participating  project  work  in  accordance 
with  title  23,  U.S.C,  and  implementing 
regulations. 

(2)  Contributions  may  not  exceed  the 
total  costs  incurred  by  the  State  on  the 
project.  Cash  contributions  from  all 
sources  plus  the  Federal  funds  may  not 
exceed  the  total  cost  of  the  project. 

§630.108    Preparation  of  agreement. 

(a)  The  STD  shall  prepare  a  project 
agreement  for  each  Federal-aid  project. 

(b)  The  STD  may  develop  the  project 
agreement  in  a  format  acceptable  to  both 
the  STD  and  the  FHWA  provided  the 
following  are  included: 

(1)  A  description  of  each  project 
location  including  State  and  project 
termini; 

(2)  The  Federal-aid  project  number; 

(3)  The  work  covered  by  the 
agreement; 

(4)  The  total  project  cost  and  amount 
of  Federal  funds  under  agreement; 

(5)  The  Federal-aid  share  of  eligible 
project  costs  expressed  as  either  a  pro 
rata  percentage  or  a  lump  sum  as  set 
forth  in  §  630.106(f)(1); 


(6)  A  statement  that  the  State  accepts 
and  will  comply  with  the  agreement 
provisions  set  forth  in  §630.112: 

(7)  A  statement  that  the  State 
stipulates  that  its  signature  on  the 
project  agreement  constitutes  the 
making  of  the  certifications  set  for  in 
§630.112:  and 

(8)  Signatures  of  officials  from  both 
the  State  and  the  FHWA.  and  the  date 
executed. 

(c)  The  project  agreement  should  also 
document,  by  comment,  instances 
where: 

(1)  The  State  is  applying  amounts  of 
credits  from  special  accounts  (such  as 
the  23  U.S.C.  120(j)  toll  credits.  23 
U.S.C.  144(n)  off-system  bridge  credits 
and  23  U.S.C.  323  land  value  credits)  to 
cover  all  or  a  portion  of  the  normal 
percent  non-Federal  share  of  the  project; 

(2)  The  project  involves  other 
arrangements  affecting  Federal  funding 
or  non-Federal  matching  provisions, 
including  tapered  match,  donations,  or 
use  of  other  Federal  agency  funds,  if 
known  at  the  time  the  project  agreement 
is  executed;  and 

(3)  The  State  is  claiming  finance 
related  costs  for  bond  and  other  debt 
instrument  financing  (such  as  pavments 
to  States  under  23  U.S.C.  122). 

(d)  The  STD  may  use  an  electronic 
version  of  the  agreement  as  provided  by 
the  FHWA. 

(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2125-0529) 

§  630.1 1 0    Modification  of  original 
agreement. 

(a)  When  changes  are  needed  to  the 
original  project  agreement,  a 
modification  of  agreement  shall  be 
prepared.  Agreements  should  not  be 
modified  to  replace  one  Federal  fund 
category  with  another  unless 
specifically  authorized  by  statute. 

(b)  The  STD  may  develop  the 
modification  of  project  agreement  in  a 
format  acceptable  to  both  the  STD  and 
the  FHWA  provided  the  following  are 
included: 

(1)  The  Federal-aid  project  number 
and  State; 

(2)  A  sequential  number  identifying 
the  modification; 

(3)  A  reference  to  the  date  of  the 
original  project  agreement  to  be 
modified; 

(4)  The  original  total  project  cost  and 
the  original  amount  of  Federal  funds 
under  agreement; 

(5)  The  revised  total  project  cost  and 
the  revised  amount  of  Federal  funds 
under  agreement; 

(6)  The  reason  for  the  modifications; 
and. 
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(7)  Signatures  of  officials  from  both 
the  State  and  the  FHWA  and  date 
executed. 

(c)  The  STD  may  use  an  electronic 
version  of  the  modification  of  project 
agreement  as  provided  by  the  FHWA. 

§630.112    Agreement  provisions. 

(a)  The  State,  through  its 
transportation  department,  accepts  and 
agrees  to  comply  with  the  applicable 
terms  and  conditions  set  forth  in  title 
23.  U.S.C,  the  regulations  issued 
pursuant  thereto,  the  policies  and 
procedures  promulgated  by  the  FHWA 
relative  to  the  designated  project 
covered  by  the  agreement,  and  all  other 
applicable  Federal  laws  and  regulations. 

(b)  Federal  funds  obligated  for  the 
project  must  not  exceed  the  amount 
agreed  to  on  the  project  agreement,  the 
balance  of  the  estimated  total  cost  being 
an  obligation  of  the  State.  Such 
obligation  of  Federal  funds  extends  only 
to  project  costs  incurred  by  the  State 
after  the  execution  of  a  formal  project 
agreement  with  the  FHWA. 

(c)  The  State  must  stipulate  that  as  a 
condition  to  payment  of  the  Federal 
funds  obligated,  it  accepts  and  will 
comply  with  the  following  applicable 
provisions: 

(1)  Project  for  acquisition  of  rights-of- 
way.  In  the  event  that  actual 
construction  of  a  road  on  this  right-of- 
way  is  not  undertaken  by  the  close  of 
the  twentieth  fiscal  year  following  tlie 
fiscal  year  in  which  the  project  is 
authorized,  the  STD  will  repay  to  the 
FHWA  the  sum  or  sums  of  Federal 
funds  paid  to  the  transportation 
department  under  the  terms  of  the 
agreement.  The  State  may  request  a  time 
extension  beyond  the  20-year  limit  with 
no  repayment  of  Federal  funds,  and  the 
FHWA  may  approve  this  request  if  it  is 
considered  reasonable. 

(2)  Preliminary  engineering  project.  In 
the  event  that  right-of-way  acquisition 
for,  or  actual  constriction  of,  the  road 
for  which  this  preliminary  engineering 
is  undertaken  is  not  started  by  the  close 
of  the  tenth  fiscal  year  following  the 
fiscal  year  in  which  the  project  is 
authorized,  the  STD  will  repay  to  the 
FHWA  the  sum  or  sums  of  Federal 
funds  paid  to  the  transportation 
department  under  the  terms  of  the 
agreement.  The  State  may  request  a  time 
extension  for  any  preliminary 
engineering  project  beyond  the  10-year 
limit  with  no  repayment  of  Federal 
funds,  and  the  FHWA  may  approve  this 
request  if  it  is  considered  reasonable. 

(3)  Drug-free  workplace  certification. 
By  signing  the  project  agreement,  the 
STD  agrees  to  provide  a  drug-free 
workplace  as  required  by  49  CFR  part 
29,  subpart  F.  In  signing  the  project 


agreement,  the  State  is  providing  the 
certification  required  in  appendix  C  to 
49  CFR  part  29.  unless  the  State 
provides  an  annual  certification 

(4)  Suspension  and  debarment 
certification.  By  signing  the  project 
agreement,  the  STD  agrees  to  fulfill  the 
responsibility  imposed  bv  49  CFR 
29.510  regarding  debarment, 
suspension,  and  other  responsibility 
matters.  In  signing  the  project 
agreement,  the  State  is  providing  the 
certification  for  its  principals  required 
in  appendix  A  to  49  CFR  part  29. 

(5)  Lobbying  certification.  By  signing 
the  project  agreement,  the  STD  agrees  to 
abide  by  the  lobbying  restrictions  set 
forth  in  49  CFR  part  20.  In  signing  the 
project  agreement,  the  State  is  providing 
the  certification  required  in  appendix  A 
to  49  CFR  part  20. 

Subpart  C — [Removed  and  Reserved] 

3.  In  part  630,  remove  and  reserve 
subpart  C 

(FR  Doc  01-11810  Filed  5-9-01;  8:45  am) 
BILUNG  CODE  491&-22-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  13-01-008] 
RtN2115-AE46 

Date  Change  for  Special  Local 
Regulation  (SLR).  Seattle  National 
Maritime  Week  Tugboat  Race 

agency:  Coast  Guard,  DOT, 

action:  Notice  of  change  in 
implementation. 

SUMMARY:  The  Coast  Guard  announces  a 
change  to  the  effective  date  for  the 
Seattle  National  Maritime  Week  Tugboat 
Race  Special  Local  Regulation  (SLR)  as 
per  33  CFK  100.1306(c).  This  year's 
event  will  be  held  on  Saturday,  May 
12th,  2001,  necessitating  this  effective 
date  change. 

DATES:  33  CFR  100.1306  is  effective  May 
12.  2001.  from  12  p.m.  to  4:30  p.m. 

Dated:  May  3,  2001. 
M.D.  Dawe, 

Commander,  U.S.  Coast  Guard.  Commander. 

Group  Seattle. 

!FR  Dor  01-11847  Filed  5-9-01;  8:45  am) 

BILUNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2  Docket  No.  NY47-218, 
FRL-6940-1] 

Approval  and  Promulgation  of 
Implementation  Plans:  New  York  15 
and  9  Percent  Rate  of  Progress  Plans. 
Phase  I  Ozone  Implementation  Plan 

agency:  Environmental  Protection 

Agency 

ACTION:  Final  rule. 


SUMMARY:  The  Environmental  Protection 
.Agency  (EP.-^)  is  approving  a  State 
Implementation  Plan  revision  submitted 
by  New  York  which  is  intended  to  meet 
several  Clean  Air  Act  requirements 
Specifically.  EPA  is  approving  the  1990 
base  year  ozone  emission  inventors'  (for 
all  ozone  nonattainment  areas  in  New 
York):  the  1996  and  1999  ozone 
projection  emission  inventories:  the 
demonstration  that  emissions  from 
growth  in  vehicle  miles  traveled  will 
not  increase  total  motor  vehicle 
emissions  and.  therefore,  offsetting 
measures  are  not  necessarv;  the 
photochemical  assessment  monitoring 
stations  network,  and  enforceable 
commitments.  EPA  is  also  approving 
New  York's  15  Percent  Rate  of  Progress 
Plan  and  the  9  Percent  Reasonable 
Further  Progress  Plan.  The  intended 
effect  of  this  action  is  to  approve 
programs  required  by  the  Clean  Air  Act 
which  will  result  in  emission  reductions 
that  will  help  achieve  attainment  of  the 
one-hour  national  ambient  air  quality 
standard  for  ozone. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  June  11.  2001. 
ADDRESSES:  Copies  of  the  State's 
submittals  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch. 
290  Broadwav.  25th  Floor,  New  York. 
NT  10007-1866. 

New  York  State  Department  of 
Environmental  Conser%ation.  Division 
of  Air  Resources,  50  Wolf  Road. 
Albany.  New  York  12233. 

Environmental  Protection  Agency.  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102).  401  M 
Street.  SW  .  Washington.  DC  20460 

FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
I  Wieber.  Air  Programs  Branch. 
Environmental  Protection  Agencv.  290 
Broadwav,  25th  Floor.  New  York.  NY 
10007-1866. (212)  637-3381 

SUPPLEMENTARY  INFORMATION: 


! 
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I.  Background 

On  November  3.  1999  (64  FR  59706). 
EPA  proposed  approval  of  New  York's 
State  Implementation  Plan  (SIP) 
submittal  of  November  15,  1993. 
September  4.  1997,  and  February  2. 
1999.  These  SIP  submittals  address  the 
requirements  for  the  one  severe  ozone 
nonattainment  area  in  New  York,  the 
New  York-Northern  New  Jersey-Long 
Island  Nonattainment  Area.  The  New- 
York  portion  of  the  New  York-Northern 
New  Jersey-Long  Island  Area  is 
composed  of  New  York  City  and  the 
counties  of  Nassau,  Suffolk, 
Westchester,  Rockland,  and  seven  towns 
in  Orange  County — Blooming  Grove, 
Chester.  Highlands,  Moiu-oe,  Tuxedo. 
Warwick  and  Woodbury.  The  primary 
focus  of  this  Federal  Register  action  is 
the  New  York  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island  Area 
(referred  to  as  the  New  York  Metro 
Area). 

The  following  Clean  Air  Act  (CAA) 
requirements  were  included  in  the 
November  3.  1999  proposal:  the  1990 
base  year  emission  inventory  as  revised 
on  February  2,  1999  (Volatile  organic 
compounds  (VOC).  Nitrogen  oxides 
(NOx)  and  Carbon  monoxide  (CO)  for 
areas  designated  nonattainment  for 
ozone  since  1991  in  New  York);  the 
1996  and  1999  ozone  projection 
emission  inventories;  15  Percent  Rate- 
Of-Progress  (ROP)  and  9  Percent 
Reasonable  Further  Progress  (RFP) 
Plans;  contingency  measures  (EPA  will 
be  acting  on  the  contingency  measures 
in  a  separate  Federal  Register  notice); 
demonstration  that  emissions  from 
growth  in  vehicle  miles  traveled  will 
not  increase  motor  vehicle  emissions 
and,  therefore,  offsetting  measures  are 
not  necessar\';  preliminar\'  modeling 
efforts  completed  before  the  submittal  of 
the  1-hour  ozone  attainment 
demonstration;  enforceable 
commitments  for  Phase  II  of  the  1-hour 
ozone  SIP  development  and  approval 
process  as  defined  in  EPA's  November 
3,  1999  proposed  approval; 
photochemical  assessment  monitoring 
stations  network;  and  transportation 
conformity  budgets  for  1996  and  1999. 
EPA  is  approving  these  transportation 
conformity  budgets  since  they  were 
submitted  as  SIP  revisions.  However,  it 
should  be  noted  that  these  budgets  are 
no  longer  used  in  conformity 
determinations  because  New-  York  has 
since  submitted  budgets  for  2002.  2005. 
and  2007.  On  June  9,  2000  (65  FR 
36690).  EPA  found  these  budgets  to  be 
adequate  for  conformity  purposes. 

EPA  has  determined  that  New  York 
has  satisfied  EPA's  Phase  I  requirement 
for  the  clean  fuel  fleet  program  and 


Ozone  Transport  Commission  NOx 
Memoranda  of  Understanding. 

A  detailed  discussion  of  the  SIP 
revisions  and  EPA's  rationale  for 
approving  them  is  contained  in  the 
November  3.  1999  proposal  and  will  not 
be  restated  here,  The  reader  is  referred 
to  the  proposal  for  more  details. 

II.  Public  Comments 

No  comments  were  received  in 
response  to  EPA's  proposed  action  on 
this  New  York  SIP  revision. 

m.  Enhanced  Inspection  and 
Maintenance  (I/M)  Program 

In  EPA's  November  3.  1999  proposal, 
EPA  proposed  to  approve  emission 
credits  for  the  15  Percent  ROP  and  9 
Percent  RFP  Plans,  pending  EPA's 
verification  of  New  York's  enhanced 
motor  vehicle  inspection  and 
maintenance  (I/M)  program's 
effectiveness. 

On  May  24,  1999  New  York  submitted 
to  EPA  an  enhanced  I/M  program 
evaluation  report/program  effectiveness 
demonstration.  Following  EPA's 
evaluation  of  the  enhanced  I/M  program 
effectiveness  demonstration,  the  Agency 
has  determined  that  New  York's 
enhanced  I/M  program  will  provide 
adequate  emission  reductions  compared 
to  the  emission  reductions  credited  in 
the  15  Percent  ROP  and  9  Percent  RFP 
Plans.  On  May  7.  2001  at  (66  FR  22922) 
EPA  approved  New  York's  enhanced  1/ 
M  program  effectiveness  demonstration. 
Accordingly,  the  emission  reduction 
credits  associated  with  New  York's 
enhanced  I/M  program  have  been  taken 
into  consideration  in  today's  approval  of 
New  York's  15  Percent  ROP  and  9 
Percent  RFP  Plans. 

IV.  Conclusion 

EPA  has  evaluated  New  York's 
submittals  for  consistency  with  the  CAA 
and  Agency  regulations  and  policy.  EPA 
is  approving  New  York's:  1990  base  year 
emission  inventory  as  revised  on 
February  2,  1999  (VOC,  NOx  and  CO  for 
areas  designated  nonattainment  for 
ozone  since  1991  in  New  York);  1996 
and  1999  ozone  projection  emission 
inventories;  photochemical  assessment 
monitoring  station  network; 
demonstration  that  emissions  from 
growth  in  vehicle  miles  traveled  will 
not  increase  total  motor  vehicle 
emissions;  preliminary  modeling  efforts 
completed  before  the  submittal  of  the  1- 
hour  ozone  attainment  demonstration; 
transportation  conformity  budgets  for 
1996  and  1999;  and  enforceable 
commitments  for  Phase  II  of  the  1-hour 
ozone  SIP  development  and  approval 
process.  EPA  is  also  approving  the  15 
Percent  ROP  and  9  Percent  RFP  Plans, 


V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  final  action 
is  not  a  "significant  regulatory'  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
This  final  action  merely  approves  state 
law  as  meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory-  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  govermnents.  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  For  the 
same  reason,  this  final  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  final  rule 
will  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10.  1999).  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  final  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SEP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  bv  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this  final 
rule,  EPA  has  taken  the  necessary  steps 
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to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq..  as  added  by 
the  Small  Business  Regulatory- 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
section  804(2).  This  rule  will  be 
effective  June  11,  2001. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  9.  2001.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).! 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
oxides.  Ozone.  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compounds. 

Dated:  lanuan  H).  2001. 
William  J.  Muszynski, 
Acting  Regional  Administrator,  Region  2. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  L'.S  C.  7401  et  seq. 

Subpart  HH— New  York 

2.  Section  52.1683  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§52.1683    Control  strategy:  Ozone. 

»  *  *  *  « 

(h)(1)  The  1990  base  year  emission 
inventory  as  revised  on  February  2, 
1999  (Volatile  organic  compounds 
(VOC),  Nitrogen  oxides  (NOx)  and 
Carbon  monoxide  (CO)  for  areas 
designated  nonattainment  for  ozone 
since  1991  in  New  York)  is  approved. 

(2)  The  1996  and  1999  ozone 
projection  year  emission  inventories 
included  in  New  York's  February  2, 
1999  State  Implementation  Plan 
revision  for  the  New  York  portion  of  the 
New  York-.Northern  New  Jersey-Long 
Island  nonattainment  area  are  approved. 

(3)  The  1996  and  1999  conformity 
emission  budgets  for  the  New  York 
portion  of  the  New  York-Northern  New 
Jersey-Long  Island  nonattainment  area 
included  in  New  York's  February  2, 
1999  State  Implementation  Plan 
revision  are  approved. 

(4)  The  photochemical  assessment 
monitoring  stations  network  included  in 
New  York's  February  2,  1999  State 
Implementation  Plan  revision  is 
approved. 

(5)  The  demonstration  that  emissions 
from  growth  in  vehicle  miles  traveled 
will  not  increase  total  motor  vehicle 
emissions  and,  therefore,  offsetting 
measures  are  not  necessary,  which  was 
included  in  New  York's  February  2, 
1999  State  Implementation  Plan 
revision  for  the  New  York  portion  of  the 
New  York-Northern  New  Jersey-Long 
Island  nonattainment  area  is  approved. 

(6)  The  enforceable  commitments  to: 
participate  in  the  consultative  process  to 
address  regional  transport;  adopt 
additional  control  measures  as 
necessary  to  attain  the  ozone  standard, 
meeting  rate  of  progress  requirements, 
and  eliminating  significant  contribution 
to  nonattainment  downwind;  identify 
any  reductions  that  are  needed  from 
upwind  areas  for  the  area  to  meet  the 
ozone  standard,  included  in  New  York's 
February  2,  1999  State  Implementation 
Plan  revision  for  the  New  York  portion 
of  the  New  York-Northern  New  Jersey- 
Long  Island  nonattainment  area  are 
approved. 

(7)  The  15  Percent  Rate  of  Progress 
Plan  and  the  9  Percent  Reasonable 
Further  Progress  Plan  included  in  the 


New  York's  February  2.  1999  State 
Implementation  Plan  revision  for  the 
New  York  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island 
nonattainment  area  are  approved. 

[FR  Doc.  01-11835  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Region  2  Docket  No.  NY46-217a.  FRL- 
6977-2] 

Approval  and  Promulgation  of  State 
Plans  For  Designated  Facilities;  NY 

AGENCY:  Environmental  Protection 
.\gency  (EPA) 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  the  New 

York  supplementary  submittal  for 
meeting  EPA's  conditional  approval  of 
the  New-  York  State  Plan  for  regulating 
existing  MSW  Landfills  The  State  Plan 
establishes  performance  standards  for 
existing  Municipal  Solid  Waste  landfills 
located  in  New  York  State  and  provides 
for  the  implementation  and  enforcement 
of  those  standards,  which  will  reduce 
the  designated  pollutants. 
DATES:  This  direct  final  rule  is  effective 
on  July  9,  2001  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  June  11.  2001   If  EPA  receives  such 
comment.  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  rule  will 
not  take  effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner.  Chief 
Air  Programs  Branch.  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway,  New  "York,  New  York  10007- 
1866. 

Copies  of  the  state  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency. 
Region  2  Office,  Air  Programs  Branch. 
290  Broadway,  25th  Floor.  New  York. 
New  York  10007-1866 

New  York  State  Department  of 
Environmental  Conser\ation.  Division 
of  Air  Resources,  50  Wolf  Road.  Albany, 
New  York  12233. 

Environmental  Protection  .-Kgency  .  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102).  401  M  Street, 
SW  .  Washington.  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Flamm.  Air  Programs  Branch. 
Environmental  Protection  Agency.  290 
Broadway,  25th  Floor.  New  York.  New 
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York  10007-1866,  (212)  637-4021, 
email;  flamm.craig@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  19.  1999  (64  FR  38582],  EPA 
conditionally  approved  the  New  York 
State  Plan  for  regulating  existing 
Municipal  Solid  Waste  (MSW) 
Landfills.  The  reader  is  referred  to  the 
July  19.  1999  rulemaking  action  for  a 
more  detailed  description  and  the 
rationale  of  EPA's  conditional  approval 
of  the  New  York  MSW  Landfills  State 
Plan.  The  conditional  approval  was 
contingent  on  New  York  providing  EPA 
with  modified  Title  V  or  State  Operating 
Permits  containing  compliance 
schedules  with  all  five  increments  of 
progress  outlined  in  Subpart  Cc  of  40 
CFR  part  60,  the  Emission  Guidelines 
for  existing  Municipal  Solid  Waste 
Landfills.  The  permits  were  due  within 
one  year  of  the  effective  date  of  the 
conditional  approval,  September  17. 
1999. 

On  September  18,  2000,  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  submitted  a 
statement  that  NYSDEC  inspected  all 
previously  identified  landfills  in  New 
V'ork  that  meet  the  criteria  for  a  major 
source.  The  NYSDEC  identified  one 
landfill  out  of  compliance  and  one 
newly  identified  landfill  which  is 
currently  under  review  by  the  NSDEC 
and  which  might  require  controls.  The 
NYSDEC  stated  that  during  the 
inspections  it  was  confirmed  that  the 
rest  of  the  landfills  in  question  were  in 
compliance  with  New  York's  State  Plan 
thereby  making  increments  of  progress 
unnecessary  for  these  landfills. 

The  two  landfills  that  are  not  in 
compliance  currently  are  the  Ontario 
Landfill  and  the  Babylon  Landfill.  EPA 
received  a  timely  Title  V  operating 
permit  with  appropriate  increments  of 
progress  and  compliance  deadlines  for 
the  Ontario  Landfill.  The  Babylon 
Landfill  was  discovered  only  recently 
by  NYSDEC,  and  EPA  is  confident  that 
the  landfill  was  discovered  in  good  faith 
and  that  an  appropriate  applicability 
determination  will  be  completed  in  a 
timely  manner  and  a  compliance 
schedule  with  increments  of  progress 
will  be  submitted  to  the  EPA  if  they  are 
needed.  All  remaining  landfills  in  New 
York  have  met  the  requirements  for  all 
five  increments  of  progress.  Should  New- 
York  identify  any  new  Municipal  Solid 
Waste  Landfills  that  meet  the  existing 
landfill  criteria  and  require  controls. 
New  York  shall  submit  increments  of 
progress  for  those  facilities  as  well  to 
the  EPA. 


Conclusion 

EPA  has  evaluated  the  Municipal 
Solid  Waste  Landfill  State  Plan 
submitted  by  New  York  for  consistency 
with  the  Act.  EPA  guidelines  and 
policy.  EPA  has  determined  that  New 
York's  State  Plan  contains  all 
approvable  elements  and  critical 
compliance  dates.  Therefore,  EPA  is 
approving  New  York's  Plan  to 
implement  and  enforce  40  CFR  Subpart 
Cc,  as  it  applies  to  existing  MSW 
Landfills. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  State  Plan 
revision  should  adverse  comments  be 
filed.  This  rule  will  be  effective  July  9, 
2001  without  further  notice  unless  the 
Agency  receives  adverse  conunents  by 
June  11,  2001. 

If  the  EPA  receives  adverse 
conunents,  then  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  final  action 
is  not  a  'significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
This  final  action  merely  approves  state 
law  as  meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  Because  this  rule 
approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  final  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 


FR  27655,  May  10,  1998).  This  final  rule 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act,  This  final  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  State  Plan  submissions, 
EPA's  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  Plan  submission 
for  failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State  Plan 
submission,  to  use  VCS  in  place  of  a 
State  Plan  submission  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air 
Act.  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply.  As 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996), 
in  issuing  this  final  rule,  EPA  has  taken 
the  necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
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States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective  July  9. 
2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  9,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Methane,  Municipal  solid 
waste  landfills,  Nonmethane  organic 
compounds.  Reporting  and 
recordkeeping  requirements. 

Dated:  .\pril  19.  2001. 
William  ).  Muszynski, 
Acting  Regional  Administrator,  Region  2. 
|FR  Doc.  01-11829  Filed  5-9-01.  8:45  am] 
BILUNG  CODE  65G0-50-P 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

40  CFR  Part  1611 

Testimony  by  Employees  in  Legal 
Proceedings 

AGENCY:  Chemical  Safety  and  Hazard 
Investigation  Board. 
ACTION:  Final  rule. 

summary:  This  rule  amends  40  CFR  part 
1611  (Testimony  by  Employees  in  Legal 
Proceedings),  published  at  66  FR  17364 
(March  30,  2001).  Part  1611  provides  the 
Chemical  Safety  and  Hazard 
Investigation  Board's  (CSB)  policy 
concerning  testimony  of  CSB  employees 
in  legal  proceedings.  This  rule  amends 
§  1611.2  (Definitions)  to  add  a  definition 
of '  'employee' '  and  amends  §1611.6 
(Testimony  of  former  CSB  employees)  to 
add  a  requirement  that  former 
employees  notify  the  CSB  General 
Counsel  when  they  are  served  with  a 
subpoena  relating  to  work  performed  for 
the  CSB. 

DATES:  This  rule  is  effective  May  10. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C.  Poifiri,  (202)  261-7600. 


SUPPLEMENTARY  INFORMATION:  (1) 

-Amendment  to  section  1611.2.  The 
current  CSB  rule  on  testimony  by 
employees  in  legal  proceedings,  40  CFR 
part  1611,  published  at  66  FR  17364 
(March  30.  2001)  does  not  define 
"employee."  The  CSB  has  determined 
that  for  the  purpose  of  part  161 1  (as  well 
as  part  1612.  "Production  of  Records  in 
Legal  Proceedings")  "employee"  should 
be  defined  to  include  all  those  who 
undertake  work  for  the  CSB  and  who 
may  come  into  contact  with  protected 
information.  Thus  "employee"  is 
defined  to  include:  current  or  former 
CSB  Board  Members  or  employees, 
including  student  interns,  and 
contractors,  contract  employees,  or 
consultants  (and  their  employees).  But  it 
is  made  clear  that  this  definition  does 
not  include  persons  who  are  no  longer 
employed  by  or  under  contract  to  the 
CSB.  and  who  are  retained  or  hired  as 
expert  witnesses  or  agree  to  testif\'  about 
matters  that  do  not  involve  their  work 
for  the  CSB. 

Other  agencies  have  included  a 
similarly  broad  definition  of  employee 
for  this  purpose.  See.  e.g..  Federal 
Energy  Regulator^'  Commission,  18  CFR 
388.111;  Department  of  State.  22  CFR 
172.1:  USAID,  22  CFR  206.1;  Overseas 
Private  Investment  Corporation.  22  CFR 
713,10;  Department  of  the  Navy.  32  CFR 
725.4;  and  U.S.  Postal  Service. '39  CFR 
265.13.  Moreover,  CSB  contractors  are 
already  required  to  sign  non-disclosure 
agreements,  prohibiting  them  from 
disclosing  in  any  forum  (except  to  CSB 
employees)  trade  secret  or  confidential 
business  information  obtained  in  their 
work  for  the  CSB 

The  need  for  this  broad  definition  of 
employee  is  even  more  necessary'  at  the 
CSB  because,  pursuant  to  42  U.S.C. 
7412(r)(6)(G).  no  part  of  the  conclusions, 
findings  or  recommendations  of  the  CSB 
relating  to  an  accidental  release  or  the 
investigation  thereof,  may  be  admitted 
as  evidence  or  used  in  any  suit  or  action 
for  damages  growing  out  of  any  matter 
mentioned  in  such  report. 

(2)  .Amendment  to  section  1611  6,  The 
current  rule  pertaining  to  former 
employees  is  clarified  to  include  a 
requirement  that  any  former  employee 
who  is  ser\'ed  with  a  subpoena  to 
appear  and  testif\-  in  connection  with 
civil  litigation  that  relates  to  his  or  her 
work  with  the  CSB  shall  immediately 
notif\'  the  CSB  General  Counsel  and 
provide  all  information  requested  by  the 
General  Counsel.  This  clarification  is 
necessary  to  give  notice  to  former 
employees  of  their  obligation  in  this 
regard,  and  to  provide  the  agency  with 
advance  notice  of  a  potential  problem. 

Public  Comment  Procedures:  Because 
this  rule  amends  an  internal  policy  for 


CSB  employees,  the  Administrative 
Procedure  Act  does  not  require  that  it  be 
published  as  a  proposed  regulation  for 
notice  and  public  comment  See  5 
U.S.C.  553(a)(2).  This  rule  provdes 
immediate  clarif\'ing  guidance 
pertaining  to  CSB  employee  testimony. 
As  such,  the  CSB  finds  that  good  cause 
exists  for  making  the  regulation  effective 
immediately  upon  publication.  See  5 
U  S.C  553(b)(3)(B). 

Compliance  With  Other  Laws 

Regulator-  Planmng  and  Review  lE.O. 
12866) 

This  regulation  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  regulation  will  not  have  an 
effect  of  Si 00  million  or  more  on  the 
economy.  This  regulation  regulates  how 
and  when  CSB  employee  testimony  may 
be  provided  in  certain  situations.  As 
such,  it  will  not  adversely  affect  in  a 
material  way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  Tribal  governments  or  communities. 

(2)  This  regulation  will  not  create  a 
serious  inconsistency  or  interfere  with 
an  action  taken  or  planned  by  another 
agency. 

(3)  this  regulation  does  not  alter  the 
budgetan,'  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients 

(4)  This  regulation  is  consistent  with 
well-established  constitutional  and 
statutor>-  principles  and  does  not  raise 
novel  legal  or  policy  issues. 

Regulatory  Flexibilit}-  Act 

The  CSB  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulator}-  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  This 
regulation  merely  regulates  how  and 
when  CSB  employees  may  testif}-  in 
certain  situations 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  regulation  is  not  a  maior  rule 
under  5  U.S.C.  804(2),  the  Small 
Business  Regulator)'  Enforcement 
Fairness  Act  Because  this  regulation 
only  regulates  how  and  when  CSB 
employees  may  testif%'  in  certain 
situations,  this  regulation: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal.  State, 
local  government  agencies  or  geographic 
regions. 


I 
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c  Does  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  regulation  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  Si  00  million  per  year.  This 
regulation  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector 
because  this  regulation  only  regulates 
how  and  when  CSB  employees  may 
testif\-  in  certain  situations.  A  statement 
containing  the  information  required  by 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  et  seq.)  is  not  required. 

Takings  I E.O.  12630} 

In  accordance  with  Executive  Order 
12630,  this  regulation  does  not  have 
significant  takings  implications.  A 
takings  implication  assessment  is  not 
required. 

Federalism  (E.O.  13132) 

The  CSB  has  determined  this 
regulation  conforms  to  the  Federalism 
principals  of  Executive  Order  13132.  h 
also  certifies  that  to  the  extent  a 
regulatop,'  preemption  occurs,  it  is 
because  the  exercise  of  State  and  Tribal 
authority  conflicts  with  the  exercise  of 
Federal  authority  under  the  U.S. 
Constitution's  Supremacy  Clause  and 
Federal  statute.  This  regulation  is, 
however,  restricted  to  the  minimum 
level  necessary  to  achieve  the  objectives 
of  5  U.S.C.  301  pursuant  to  which  this 
regulation  is  promulgated. 

Civil  Justice  Reform  I  E.O.  129881 

In  accordance  with  Executive  Order 
12988.  the  CSB  has  determined  that  this 
regulation  does  not  unduly  burden  the 
judicial  system,  and  does  meet  the 
requirements  of  section  3{a]  and  3(b)(2) 
of  the  Order. 

Paperwork  Reduction  Act 

This  regulation  contains  no  reporting 
or  recordkeeping  requirements  which 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3510  et seq. 

National  En\ironmental  Policy  Act 

(NEPAl 

This  regulation  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  NfEPA.  42  U.S.C. 
4321  et  seq.  A  detailed  statement  under 
the  NfEPA  is  not  required. 


List  of  Subjects 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees,  Investigations, 
Testimony  of  employees. 

For  the  reasons  stated  in  the 
preamble,  the  Chemical  Safety  and 
Hazard  Investigation  Board  amends  40 
CFR  part  1611  as  follows: 

PART  1611— TESTIMONY  BY 
EMPLOYEES  IN  LEGAL 
PROCEEDINGS 

1.  The  authority  citation  for  part  1611 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  42  U.S.C. 
7412(r)(6)(G). 

2.  Amend  §  1611,2  to  add  a  new 
definition  paragraph  as  follows: 

§1611.2     Definitions. 


Employee,  for  the  purpose  of  this  part 
and  part  1612  of  this  chapter,  refers  to 
current  or  former  CSB  Board  Members 
or  employees,  including  student  interns, 
and  contractors,  contract  employees,  or 
consultants  (and  their  employees).  This 
definition  does  not  include  persons  who 
are  no  longor  employed  by  or  under 
contract  to  the  CSB,  and  who  are 
retained  or  hired  as  expert  witnesses  or 
agree  to  testif\'  about  matters  that  do  not 
involve  their  work  for  the  CSB. 

3.  Amend  §  1611.6  to  redesignate  the 
existing  text  as  paragraph  (a)  and  to  add 
a  new  paragraph  (b)  as  follows: 

§  161 1 .6    Testimony  of  former  CSB 
employees. 

(a)  *    '    * 

(b)  Any  former  employee  who  is 
served  with  a  subpoena  to  appear  and 
testify  in  connection  with  civil  litigation 
that  relates  to  his  or  her  work  with  the 
CSB,  shall  immediately  notif\'  the  CSB 
General  Counsel  and  provide  all 
information  requested  by  the  General 
Counsel. 

Dated;  May  1,  2001 
Christopher  W,  Warner, 

General  Counsel. 

(PR  E)oc.  01-11791  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  6350-01 -U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  270 
RIN  097a-AC06 

High  Performance  Bonus  Awards 
Under  the  TANF  Program 

AGENCY:  Administration  for  Children 

and  Families,  HHS. 

ACTION:  Interim  final  rule;  request  for 

comments. 

SUMMARY:  The  final  rule  covering  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  high  performance 
bonuses  to  States  in  FY  2002  and 
bevond  was  published  August  30,  2000 
(65  PR  52814).  This  interim  final 
regulation  fiulher  implements  the  child 
care  measure,  one  of  the  measures  on 
which  we  will  award  bonuses  to  States 
in  FY  2002  and  FY  2003. 

Specifically,  we  explain  how  we  will 
compute  scores  and  rank  States  on  the 
affordability  component  using  four 
income  ranges  and  a  comparison  of  the 
number  of  children  eligible  under  the 
State's  income  limits  compared  to  the 
federal  eligibility  limits.  We  also  specify 
how  we  will  compute  scores  and  rank 
States  for  the  child  care  quality 
component  based  on  new  reporting 
requirements  for  market  rate  surveys  for 
child  care. 

DATES:  Effective  date:  This  interim  final 
rule  is  effective  on  May  10,  2001,  except 
for  §  270.4(e)(2)(ii)  which  requires  an 
information  collection  that  is  not  yet 
approved  by  the  Office  of  Management 
and  Budget'(OMB).  We  will  publish  a 
document  in  the  Federal  Register 
announcing  the  effecitve  date  of 
§  270.4(e)(2Kii)  when  the  additional 
data  collection  requirement  is  approved 
by  0MB. 

Comment  period:  You  may  submit 
comments  through  July  9,  2001.  We  will 
not  consider  comments  received  after 
this  date. 

ADDRESSES:  You  may  mail  comments  to 
the  Administration  for  Children  and 
Families,  Child  Care  Bureau,  330  C 
Street  SW,,  Room  2046,  Washington,  DC 
20447.  Attention:  Gail  Collins. 

Commenters  may  also  provide 
comments  on  the  ACF  website, 
Electronic  comments  must  include  the 
full  name,  address  and  organizational 
affiliation  (if  any)  of  the  commenter. 
This  interim  rule  is  accessible 
electronically  via  the  Internet  from  the 
ACF  Welfare  Reform  Home  Page  at 
http:wnArw.acf.dhhs.gov/news/welfare. 
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FOR  FURTHER  INFORMATION  CONTACT:  Gail 

Collins.  Acting  Deputy  Commissioner, 
.Administration  for  Children.  Youth  and 
Families  at  (202)  205-8347.  Ms. 
CoUins's  e-mail  address  is: 
gcollins@acf.dhhs.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

.■\.  The  Temporary  Assistance  for  Needy 
Families  Program. 

B.  Summary  of  the  Statutory  Provisions 
Related  to  the  High  Performance  Bonus 
Awards. 

C.  High  Performance  Bonus  Regulations. 

II.  The  Child  Care  Measure 

A.  Summary  of  the  Child  Care  Measure  in 
the  Final  Rule. 

B.  Consultation  with  States  and  Other 
Organizations. 

C.  Changes  Made  in  this  Interim  Final 
Rule. 

III.  lustification  for  an  Interim  Final  Rule 

IV.  Regulatorv  Impact  Analyses 
A.  Executive  Order  12866. 

*  B.  Regulatory  Flexibility  Analysis. 

C.  Assessment  of  the  Impact  on  Family 
VVell-Being. 

D.  Paperwork  Reduction  Act. 

E.  Unfunded  Mandates  Reform  Act  of  1995. 

F.  Congressional  Review. 

G.  Executive  Order  13132. 

I,  Background 

A  The  Temporary  Assistance  for  Needy 
Families  Program 

Title  I  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996,  Pub.  L.  104-193, 
established  the  Temporary'  Assistance 
for  Needy  Families  (TANF)  program 
under  title  I\'-A  of  the  Social  Securitv 
Act  (the  Act),  42  U.S.C.  401  et  seq. 
TANF  is  a  block  grant  program  designed 
to  make  dramatic  reforms  in  the  nation's 
welfare  system.  Its  focus  is  on  moving 
recipients  into  work  and  turning  welfare 
into  a  program  of  temporary'  assistance, 
preventing  and  reducing  the  incidence 
of  out-of-wedlock  births,  and  promoting 
stable  two-parent  families.  Other  key 
features  of  TANF  include  provisions 
that  emphasize  program  accountability 
through  financial  penalties  and  rewards 
for  high  performance. 

B  Summan-  of  the  Statutory  Provisions 
Related  to  the  High  Performance  Bonus 

Section  403(a)(4)  of  the  Act  requires 
the  Secretary-  to  award  bonuses  to  "high 
performing  States,"  (Indian  tribes  are 
not  eligible  for  these  bonuses.)  The  term 
"high  performing  State"  is  defined  in 
section  403(a)(4j  of  the  Act  to  mean  a 
State  that  is  most  successful  in 
achieving  the  purposes  of  the  TANF 
program  as  specified  in  section  401(a)  of 
the  Act,  These  purposes  are  to^ 

(1)  Provide  assistance  to  needy 
families  so  that  children  mav  be  cared 


for  in  their  own  homes  or  in  the  homes 
of  relatives; 

(2)  End  the  dependence  of  needy 
parents  on  government  benefits  bv 
promoting  job  preparation,  work,  and 
marriage; 

(3)  Prevent  and  reduce  the  incidence 
of  out-of-wedlock  pregnancies  and 
establish  annual  numerical  goals  for 
preventing  and  reducing  the  incidence 
of  these  pregnancies;  and 

(4)  Encourage  the  formation  and 
maintenance  of  two-parent  families. 

Section  403(a)(4)(B)  of  the  Act 
specifies  that  the  bonus  award  for  a 
fiscal  year  will  be  based  on  a  State's 
performance  in  the  previous  fiscal  year 
and  may  not  exceed  five  percent  of  the 
State's  fcimily  assistance  grant. 

Section  403(a)(4)(C)  of  the  Act 
requires  the  Department  to  develop  a 
formula  for  measuring  State 
performance  in  consultation  with  the 
National  Governors'  Association  and  the 
American  Public  Welfare  Association, 
now  known  as  the  American  Public 
Human  Serx'ices  Association. 

Section  403(a)(4)(D)  of  the  Act 
requires  the  Secretary'  to  use  the  formula 
developed  to  assign  a  score  to  each 
eligible  State  for  the  fiscal  year 
preceding  the  bonus  year  and  prescribe 
a  performance  threshold  as  the  basis  for 
awarding  the  bonus.  Section 
403(a)(4)(D)  of  the  Act  also  specifies  that 
Si  billion  (or  an  average  total  of  $200 
million  each  year)  will  be  awarded  over 
five  years,  beginning  in  FY  1999. 

C  High  Performance  Bonus  Regulations 

On  December  6,  1999,  we  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  covering  the  bonus  awards  in 
FY  2002  and  beyond.  The  NTRM 
proposed  the  measures,  the  formula  for 
allocating  funds,  and  the  data  sources, 
methodologies,  and  specifications  for 
each  measure.  The  final  rule,  published 
on  August  30.  2000  (65  FR  52814), 
provided  that  we  would  base  the 
bonuses  in  FY  2002  and  beyond  on  four 
work  measures;  a  measure  on  family 
formation  and  stability;  and  three 
measures  that  support  work  and  self- 
sufficiency,  i.e..  participation  by  low- 
income  working  families  in  the  Food 
Stamp  Program,  participation  in  the 
Medicaid  and  State  Children's  Health 
Insurance  Program  (SCHIP).  and  a  child 
care  measure.  The  methodologies  and 
specification  for  all  of  the  measures, 
except  for  the  child  care  measure,  were 
completely  specified  in  the  final  rule. 

Although  it  had  not  been  proposed  in 
the  NPRM.  we  added  the  child  care 
measure  in  the  final  rule  since  we 
strongly  agreed  with  commenters  that 
child  care  subsidies  or  assistance 
represent  an  essential  support  for  low- 


income  families  and  are  a  critical  part 
of  a  successful  welfare  reform  program 
We  stated  in  the  preamble  to  the  final 
rule  that  we  planned  to  engage  States 
and  others,  particularly  data  experts,  in 
discussions  regarding  the  technicalities 
of  implementing  key  elements  of  the 
child  care  measure.  While  there  were 
many  comments  in  support  of  a  child 
care  measure,  there  was  no  opportunity 
for  detailed  consultation  or  public 
comment  on  the  technical  aspects  of  the 
new  measure,  as  it  had  not  been 
included  in  the  NPRM. 

We  particularly  wanted  to  obtain  the 
States'  views  on,  and  information  about, 
issues  for  which  we  lacked  specific 
knowledge,  such  as  State  data  systems. 
We  stated  that  we  planned  to  hold  these 
consultations  and  issue  details 
regarding  the  components  of  this 
measure  by  the  end  of  the  calendar  year. 

11.  The  Child  Care  Measure 

A.  Summon'  of  the  Child  Care  Measure 
in  the  Final  Rule 

The  final  rule  provided  that  SlO 
million  would  be  allocated  annually  for 
bonus  awards  under  the  child  care 
measure.  The  specific  provisions  of  the 
measure  appear  at  §  270, 4(e)  of  the  final 
rule.  See  regulatory  text  at  the  end  of 
this  document. 

Briefly,  the  measure  includes  three 
components: 

•  Child  care  accessibility,  as 
measured  by  the  percent  of  children, 
eligible  under  the  Child  Care  and 
Development  Fund  (CCDF) 
requirements,  who  are  receiving 
services,  including  eligible  children 
served  with  additional  funds; 

•  Child  care  affordability,  based  on  a 
comparison  of  reported  assessed  family 
co-payment  to  reported  famih  income; 
and 

•  Child  care  quality,  as  indicated  by 

a  comparison  of  the  actual  amounts  paid 
for  children  receiving  CCDF  subsidies  to 
local  market  rates  in  the  State, 

We  will  base  the  bonus  awards  for  FY 

2002  on  a  composite  ranking  of  State 
scores  on  accessibility  and  affordability. 
We  will  base  the  bonus  awards  for  FY 

2003  on  a  composite  ranking  of 
accessibility,  affordability.  and  quality. 
The  weights  of  the  various  components 
in  computing  the  composite  score  are 
specified  in  ^270, 4(e), 

No  new  data  collection  is  required  in 
order  to  compete  on  the  two 
components  of  the  child  care  measure  in 
FY  2002  We  will  use  existing  CCDF 
data  and  Census  Bureau  data  as  the  data 
source  for  family  incomes  at  85  percent 
of  the  State  s  median  income,  i,e,,  the 
Federal  eligibility  limit  in  the  CCDF 
program  We  will  also  calculate  the 
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percentage  of  potentially-eligible 
children  ser\'ed  by  dividing  the  number 
of  children  served  with    pooled"  funds, 
that  is,  C^CDF  funds  (including  transfers 
from  TANF)  and  any  other  funds  States 
use  to  serve  eligible  children,  by  the 
number  of  children  eligible  under  the 
Federal  criteria. 

For  bonus  awards  FY  2003  and 
beyond,  we  will  base  the  quality 
component  on  the  actual  rates  States 
pay  for  children  receiving  CCDF 
subsidies,  as  reported  on  the  ACF-801, 
as  compared  to  State  data  on  actual 
market  rates. 

B.  Consultations  With  States  and  Other 
Organizations 

In  determining  the  specifications  for 
the  affordability  component,  we  were 
aware  that  States  have  tremendous 
flexibility  in  setting  sliding  fee  scales 
under  the  regulations  governing  the 
CCDF  program  which  they  use  to 
balance  different  needs  and  make  child 
care  affordable  for  families  at  a  range  of 
incomes.  How  to  fairly  score  and  rank 
States  in  light  of  the  diversity  in  State 
practice  was  one  of  the  major  issues  on 
which  we  sought  further  advice. 

The  market  rate  survey  and  the  data 
collected  as  a  part  of  the  survey  were 
also  issues  on  which  we  sought  advice. 
The  CCDF  statute  requires  States  to 
conduct  a  market  rate  siu^^ey 
periodically  as  a  way  of  monitoring 
their  program,  but  there  is  no 
consistency  in  how  States  conduct  these 
surveys,  and  we  have  not  required 
States  to  submit  their  surveys  or  the 
survey  results  to  ACF.  In  the  preamble 
to  the  final  rule,  we  stated  that  we 
would  consult  with  States  and  other 
experts  on  the  market  rate  data  States 
would  need  to  submit  in  order  to 
compete  on  this  measure,  the  process 
for  submitting  the  data,  and  the 
methodology  we  would  use  for  ranking 
States  on  this  component 

Beginning  in  October,  2000.  we 
contacted  all  States  and  approximatelv 
30  advocacy  organizations,  including 
agencies  and  organizations  that  had 
commented  on  this  issue  in  the  NPRM. 
inviting  them  to  consult  with  us  on 
issues  related  to  the  child  care  measure. 

At  the  first  consultation  meeting,  we 
asked  for  individuals  to  participate  in 
mtensive  discussions  over  the  next  two 
months. 

We  established  two  child  care 
workgroups — one  for  State  agency  staff 
and  the  other  for  representatives  of 
advocacy  and  other  agencies  and 
organizations. 

The  State  workgroups,  made  up  of 
approximately  20  State  representatives, 
met  on  five  occasions  by  conference 
call.  We  faxed  information  to  the 


workgroup  members  for  review  prior  to 
each  conference  call  and  had  extensive 
follow-up  discussions.  The  advocate 
workgroup,  made  up  of  representatives 
of  approximately  10  organizations,  met 
twice  in  two  months  by  similar 
conference  calls.  In  addition,  the  Child 
Caie  Bureau  in  ACF  requested  input 
from  all  States  through  the  regional 
offices  of  ACF  and  in  public 
presentations  to  State  representatives. 

The  consultations  focused  on  the 
following  major  issues: 

Accessibility 

•  Were  the  data  readily  available? 

•  What  did  States  need  to  know  to 
"pool"  data  properly? 

Affordability 

•  What  was  the  effect  of  using  the 
Starte's  Median  Income  as  a  standard  for 
this  component? 

•  Did  it  matter  how  States  define 
"income'? 

•  What  income  levels,  if  any,  should 
be  used  in  this  component? 

•  How  should  we  address  family  size 
in  the  calculations? 

Quality 

•  How  reliable  are  the  data  collected 
by  the  States  in  their  market  rate 
surveys? 

•  What  types  of  child  care  should  be 
compared? 

•  How  could  this  component  account 
for  States  with  large  rural  papulations  as 
compared  to  States  with  large  urban 
centers? 

C.  Changes  Made  in  this  Interim  Final 
Rule 

As  a  result  of  our  consultations,  we 
are  amending  the  child  care  measure  to 
add  the  following  clarifications  and 
specifications. 

The  Accessibility  Component 

In  the  final  rule,  we  referenced  the 
AGF-696  financial  reporting  form  as  the 
source  of  the  information  on  the 
counting  of  children  served  by  "pooled" 
funds.  We  are  taking  this  opportunity  to 
update  §  270.4(e)(l)(i)  to  delete  the 
reference  to  the  ACF-696  and  replace  it 
with  a  reference  to  the  recently  revised 
AGF-800  and  ACF-801.  These  two 
reporting  forms  are  now  better  sources 
of  the  data  on  the  number  of  children 
served  with  all  sources  of  funds  used  by 
the  State.  We  believe  this  change  is  not 
only  an  update  for  accuracy,  but  also 
will  avoid  confusion  in  the  future.  We 
are  deleting  the  phrase  "including  any 
such  eligible  children  served  with 
additional  funds  reported  on  the  ACF- 
696  financial  reporting  form"  and 
replacing  it  with  the  words  "and  who 


are  included  in  the  data  reported  on  the 
ACF-800  and  the  ACF-801." 
No  additional  guidance  or 
specifications  are  needed  to  implement 
this  component.  We  will  use  data  from 
the  ACF-800  and  ACF-801  to  compute 
scores  and  rank  States, 

The  Affordability  Component 

There  is  considerable  variation  among 
States  in  the  amount  of  co-payments, 
expressed  as  a  percent  of  income,  that 
parents  are  asked  to  pay  at  different 
income  levels,  particularly  above  the 
poverty  level.  In  our  consultations  with 
both  States  and  advocate  groups,  we 
were  encouraged  to  look  at  affordability 
for  families  at  several  different 
increments  of  income. 

Therefore,  we  specify  in  §  270.4(e)(3] 
that  we  will  compare  family  income  to 
the  assessed  State  co-payment  for  child 
care,  based  on  four  income  ranges. 
These  income  ranges  refer  to 
percentages  of  the  Federal  Poverty 
Guidelines  for  a  family  of  three  persons. 
The  income  ranges  are  as  follows: 

•  Income  below  the  poverty  level: 

•  Income  at  least  100  percent  and 
below  125  percent  of  poverty: 

•  Income  at  least  125  percent  and 
below  150  percent  of  poverty:  and 

•  Income  at  least  150  percent  and 
below  175  percent  of  poverty. 

For  a  family  of  three  in  FY  2001, 
100  percent  of  the  Federal  Poverty 

Guidelines  isSl4.150: 
125  percent  of  the  Federal  Poverty 

Guidelines  is  Si  7,687: 
150  percent  of  the  Federal  Poverty 

Guidelines  is  S21 ,225:  and 
175  percent  of  the  Federal  Poverty 

Guidelines  is  524,762. 

Although  the  maximum  allowable 
income  eligibility  limit  for  child  care  is 
based  on  State  Median  Income  (e.g.,  85 
percent  of  the  SMI),  we  were 
encouraged  in  our  consultations  to  use 
percent  of  the  poverty  level  for  this 
comparison  between  family  income  and 
assessed  family  co-payments.  The 
poverty  level  remains  constant  across 
States,  while  the  SMI  varies  from  State 
to  State. 

We  were  also  encouraged  to  consider 
family  size  in  the  measure  of 
affordability.  However,  family  size  is 
not  currently  included  in  the  data 
reported  by  States  on  the  ACF  800  or 
801.  Therefore,  we  have  chosen  not  to 
require  this  information  at  this  time 
because  it  would  result  in  additional 
data  collection  and  reporting  burden. 

We  have  selected  these  income  ranges 
that  refer  to  percentages  of  poverty  for 
a  family  of  three  for  comparison  of 
assessed  co-payments  across  States 
because  existing  State  data  indicate  that 
the  majority  of  families  are  receiving 
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care  for  only  one  or  two  children.  While 
some  States  establish  their  income 
eligibility  limits  below  175  percent  of 
the  Federal  Poverty  Guidelines,  all 
States  are  serving  some  larger 
households  with  incomes  up  to  525,000. 
which  equals  approximately  175 
percent  of  the  I^ederal  Poverty 
Guidelines  for  a  family  of  three. 
However,  we  are  limited  in  our  ability 
to  measure  and  compare  co-payments 
across  States  for  families  with  income 
levels  beyond  525,000  because  some 
States  are  serving  few  families  beyond 
this  point. 

Limiting  our  measure  of  average  co- 
payments  to  families  earning  up  to 
525.000  could  potentially  disadvantage 
States  that  choose  to  serve  families  with 
higher  incomes.  We  know  that  some 
States  make  use  of  modest  co-payments 
across  a  broad  range  of  income  in  order 
to  extend  eligibility  higher  up  the 
income  scale.  Families  above  the  State's 
income  guidehnes  would  not  be  eligible 
to  be  served  at  all  and  would,  therefore, 
pay  100  percent  of  the  cost  of  care. 

States  serving  households  above 
525.000  could  have  lower  than  average 
co-payments  across  the  range  of 
incomes  that  they  ser\'e,  but  this  would 
not  be  captured  in  the  measure  that 
examines  co-payments  only  up  to 
525,000.  For  example.  State  A  has 
established  an  income  eligibility  limit  of 
$24,000  for  a  family  of  three.  State  B  has 
established  an  income  limit  of  528,000 
for  a  family  of  the  same  size,  and  a  co- 
payment  rate  of  1 1  percent  of  family 
income.  Although  a  family  with  an 
annual  income  below  524,000  might 
face  higher  co-payments  in  State  B  than 
in  State  A,  a  family  with  income  above 
524,000  would  be  ineligible  in  State  A. 
A  family  in  State  A  with  an  annual 
income  of  $26,000  would  pay  lOD 
percent  of  the  cost  of  care,  which  would 
likely  be  20  percent  or  more  of  annual 
income.  A  family  with  the  same  income 
in  State  B  would  have  an  assessed  co- 
payment  rate  of  only  11  percent. 

In  order  to  address  this  diversity,  our 
methodology  also  addresses  State  effort 
to  provide  access  to  affordable  co- 
payments  to  a  broader  range  of  families. 
As  a  part  of  the  affordability  component, 
we  will  also  rank  States  based  on  the 
ratio  of  the  number  of  children  eligible 
under  the  State-defined  income  limits, 
as  specified  in  the  State  CCDF  Plan. 
compared  to  the  number  of  children 
eligible  under  the  Federal  eligibilitv 
limit  for  the  CCDF  (85%  of  State's  ' 
median  income  (SMI)). 

In  §  270.4(e)(4).  we  clarify  how  we 
will  compute  the  scores  and  rank  the 
States  on  this  component.  We  specify 
that,  for  each  State  competing  on  this 
measure,  we  will  calculate,  for  each  of 


the  four  mcome  ranges,  the  average  of 
the  ratios  of  family  co-payment  to 
family  income  for  each  individual 
family.  Next,  we  will  calculate  a  fifth 
ratio  of  the  number  of  children  eligible 
under  the  State's  defined  income  limits 
compared  to  the  number  of  children 
eligible  under  the  Federal  eligibility 
limits  in  the  CCDF,  i.e..  85  percent  of 
the  State's  median  income.  Finally,  we 
will  rank  each  State  based  on  each  of 
the  five  ratios  and  will  combine  the  five 
rankings  for  each  State  to  obtain  the 
State's  score  on  this  component. 

The  Quality  Component 

We  specify  in  §  270.4(e)(5)  that  we 
will  compare  the  actual  rates  paid  by 
the  State  as  reported  on  the  ACF-801 
(not  the  published  maximum  rates)  to 
the  market  rates  applicable  to  the 
performance  year.  In  order  to  have  the 
data  to  make  this  comparison,  we  are 
requiring  that,  if  a  State  wishes  to 
compete  on  this  measure,  it  must  submit 
two  specific  items  of  information  from 
its  market  rate  survey.  The  two  items 
cU-e: 

•  Age-specific  rates  for  children  0-13 
years  of  age  as  reported  by  the  child  care 
centers  and  family  day  care  homes 
responding  to  the  State's  market  rate 
survey:  and 

•  the  provider's  county  or.  if  the  State 
uses  multi-county  regions  to  measure 
market  rates  or  set  maximum  payment 
rates,  the  administrative  region. 

We  have  selected  the  parameters  of 
age  of  child,  type  of  provider,  and 
location  of  provider,  because  the  rates 
charged  by  providers  (that  is  market 
rates)  vary  substantially  based  on  these 
factors.  States  must  take  these  factors 
into  account  when  setting  payment  rates 
that  assure  equal  access  to  the  full  range 
of  provider  types  for  children  from  0- 
13  years  of  age. 

In  §  270.4(e)(6),  we  specify  how  we 
will  compute  the  scores  and  rank  States 
on  this  component  We  will  compute 
the  percentile  of  the  market  represented 
by  the  amount  paid  for  each  child  as 
reported  on  the  ACF-801  by  comparing 
the  actual  payment  for  each  child  to  the 
array  of  reported  market  rates  for 
children  of  the  same  age  in  the  relevant 
county  or  administrative  region. 
(Payments  for  children  in  center-based 
care  will  be  compared  to  reported  center 
care  rates;  payments  for  children  in  non- 
center-based  care,  i.e.,  family  day  care 
and  unlicensed  child  care,  will  be 
compared  to  reported  family  child  care 
provider  rates.) 

Finally,  we  will  take  the  percentile 
that  results  from  the  per-child 
comparison  of  the  actual  payment  to  the 
reported  market  rates  and  compute 
separate  State-wide  averages  for  center- 


based  and  non-center-based  care  Each 
State  will  be  ranked  on  each  of  the  two 
averages.  The  two  rankings  will  be 
combined  to  obtain  the  State's  final 
score  on  this  component 

III.  lustification  for  This  Interim  Final 
Rule 

The  time  frames  for  implementing 
and  operationalizing  the  high 
performance  bonus  award  system  are 
extremely  short.  It  became  clear,  even  as 
we  published  the  final  high 
performance  bonus  rule  in  August. 
2000.  that  States  would  need  immediate 
and  additional  guidance,  clarification, 
and  specificity  about  our  expectations 
in  order  to  make  program  decisions, 
collect  data,  and  prepare  themselves  to 
compete  successfully  for  child  care 
bonuses  in  FY  2002  and  FY  2003. 
However,  it  was  equally  clear  that  in 
order  to  arrive  at  a  reliable  and  workable 
measurement  system,  it  was  necessary 
to  consult  extensively  with  the  National 
Governors'  Association  (NGA).  the 
American  Public  Human  Ser\ices 
Association  (.APHS.\).  States,  and 
others,  which  we  did  through  early 
December  The  provisions  of  this 
interim  final  rule  refieM:t  the  information 
and  recommendations  we  received  in 
these  consultations 

We  have  determined  that  publication 
of  an  .NPRM  is  unnecessary,  impractical 
and  not  in  the  public  interest  We 
believe  it  is  in  the  public  interest  to 
have  the  maximum  possible  number  of 
States  compete  for  bonuses  under  the 
TANF  program  and  that  they  be  able  to 
structure  their  programs  to  successfully 
compete  on  each  of  the  bonus  measures. 
Without  the  additional  information 
contained  in  this  interim  final  rule. 
States  will  not  know  how  they  will  be 
ranked  on  the  child  care  affordability 
measure  in  FY  2002  The  performance 
year  for  FY  2002  is  FY  2001.  the  current 
fiscal  year.  Unless  States  are  given  this 
information  in  a  timely  way.  they  will 
be  unable  to  have  an  opportunity  to 
make  program  changes  or  take  other 
actions  in  this  fiscal  year  to  prepare 
themselves  to  compete  on  this  measiu^. 
There  is  insufficient  time  to  issue  both 
an  NPRM  and  a  final  rule  and  still 
provide  States  with  enough  advance 
notice  to  be  able  to  make  changes  in 
time  to  have  them  be  operational  during 
the  performance  year. 

Moreover,  unless  this  information  is 
issued  as  a  final  rule.  States  will  not 
know^  what  information  they  must 
collect  as  a  part  of  their  child  care 
market  rate  surveys  in  order  to  compete 
successfully  in  F'V  2003.  States  are  only 
required  to  conduct  these  surveys  every 
two  years.  Since  some  States  are 
conducting  their  market  rate  surveys  in 
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FY  2001,  it  is  crucial  to  advise  them 
quickly  about  what  types  of  data  they 
would  need  to  collect  in  order  that  thev 
can  design  and  conduct  their  FY  2001 
surveys  in  a  way  that  wUl  enable  them 
to  compete  for  the  child  care  bonus  in 
FY  2003 

Finally,  we  believe  issuance  of  an 
NPRM  is  unnecessary  because  we  have 
consulted  with  the  States  and  others 
who  commented  on  the  earlier  NPRM 
about  the  issues  covered  bv  this  interim 
final  rule  and  received  their  input.  We 
have  incorporated  their  concerns  in  this 
interim  final  rule. 

In  spite  of  the  need  to  advise  States 
immediately,  we  are  sensitive  to  the 
issue  of  public  notice  and  comment.  For 
that  reason  we  invite  comment  on  these 
proposals  for  the  next  60  days. 

rv.  Regulatory  Impact  Analyses 

A.  Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  interim  final  rule  is  consistent 
with  these  priorities  and  principles. 

The  Executive  Order  encourages 
agencies,  as  appropriate,  to  provide  the 
public  with  meaningful  participation  in 
the  regulatory  process.  As  described 
earlier,  ACF  consulted  with  States,  their 
representative  organizations,  and  a 
broad  range  of  advocacv  groups. 
researchers,  and  others  to  obtain  their 
views.  This  rule  reflects  the  discussions 
with,  and  the  concerns  of,  the  groups 
with  whom  we  consulted. 

This  interim  final  rule  will  not  have 
an  effect  on  the  economv  of  Si 00 


million  or  more  in  any  one  year, 
according  to  section  3(F)(1)  of  the 
Executive  Order.  We  believe  the  cost  of 
competing  for  a  high  performance  bonus 
award  in  FY  2002  should  be  minimal 
since  competition  for  these  awards  will 
be  based,  to  the  extent  possible,  on 
existing  data  sources.  This  interim  final 
rule  was  determined  to  be  significant 
and  has  been  reviewed  by  the  Office  of 
Management  and  Budget. 

B  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses  and 
other  small  entities.  Small  entities  are 
defined  in  the  Act  to  include  small 
businesses,  small  non-profit 
organizations,  and  small  governmental 
entities.  This  rule  will  affect  only  the  50 
States,  the  District  of  Columbia,  and 
certain  Territories.  Therefore,  the 
Secretary  certifies  that  this  rule  will  not 
have  a  significant  impact  on  small 
entities. 

C.  Assessment  of  the  Impact  on  Family 
Well-Being 

We  certify  that  we  have  made  an 
assessment  of  this  rule's  impact  on  the 
well-being  of  families,  as  required  under 
section  654  of  The  Treasury  and  General 
Appropriations  Act  of  1999.  The  high 
performance  bonus  awards  are  a 
statutory  part  of  the  TANF  program  and 
are  designed  to  reward  State  efforts  in 
strengthening  the  economic  and  social 
stability  of  families  and  carrying  out 
other  purposes  in  the  statute.  This 
interim  final  rule  does  not  limit  State 


flexibility  to  design  programs  to  serve 
these  purposes. 

D.  Papen\-ork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  no  persons  are  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  As  required  by  the  PRA.  we 
will  submit  the  data  collection 
requirements  to  OMB  for  review  and 
approval. 

In  FY  2002.  no  additional  reporting 
burden  will  be  required  of  the  States  in 
competing  on  the  child  care  measure 
since  we  will  rank  States  based  on  data 
they  currently  report  under  the  CCDF 
program  (ACF  Forms  800  and  801). 

However,  there  will  be  a  reporting 
burden  for  the  information  States  must 
submit  if  they  wish  to  compete  on  the 
child  care  measure  in  FY  2003.  States 
must  provide  the  following  information 
based  on  the  child  care  market  rate 
surveys  that  they  currently  conduct 
every  two  years: 

•  All  age-specific  rates  for  children  0- 
13  years  of  age  reported  by  the  child  day 
care  centers  and  family  day  care  homes 
responding  to  the  State's  market  rate 
survey;  and 

•  The  providers  county  or,  if  the 
State  uses  multi-county  regions  to 
measure  market  rates  or  set  maximum 
payment  rates,  the  administrative 
region. 

We  estimate  the  reporting  burden  for 
reporting  these  data  once  everv  two 
years  to  be  40  hours  per  respondent 
times  54  respondents,  or  2,160  hours. 
Annualized,  this  equals  a  total  burden    •* 
of  1,080  hours  as  shown  below: 


Instrument  or  requirement 


Abstract  ot  Market  Rate  Survey  

Estimated  Total  Annual  Burden  Hours 


Number  of 
respondents 


Annual 

number  of 

responses  per 

respondent 


Average 
burden  hours 
per  response 


Total  annual 
burden  hours 


54 


0.5 


40 


1,080 


1.080 


We  will  submit  this  information  to 
OMB  for  approval.  These  requirements 
will  not  become  effective  until  approved 
by  OMB. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act)  requires  that 
a  covered  agency  prepare  a  budgetarv 
impact  statement  before  promulgating  a 
rule  that  includes  any  Federal  mandate 
that  may  result  in  the  expenditure  bv 
State,  local,  and  Tribal  governments,  in 


the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary^  impact  statement,  section  205 
further  requires  that  it  select  the  most 
cost-effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with  the 
statutory  requirements.  In  addition, 
section  203  requires  a  plan  for 
informing  and  advising  any  small 
governmental  entity  that  may  be 
significantly  or  uniquely  impacted  by 
the  proposed  rule. 


We  have  determined  that  this  interim 
final  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  Si 00 
million  in  any  one  year.  Competition  for 
a  high  performance  bonus  is  entirely  at 
State  option.  Accordingly,  we  have  not 
prepared  a  budgetary  impact  statement, 
specifically  addressed  the  regulatory 
alternatives  considered,  or  prepared  a 
plan  for  informing  and  advising  any 
significantly  or  uniquely  impacted  State 
or  small  government. 
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F.  Congressional  Re\iew 

This  interim  final  rule  is  not  a  major 
rule  as  defined  in  5  U.S.C,  Chapter  8. 

G.  Executive  Order  13132 

On  August  4,  1999,  the  President 
issued  Executive  Order  13132, 
"federalism.  "  The  purposes  of  the  Order 
are:  "to  guarantee  the  division  of 
governmental  responsibilities  between 
the  national  government  and  the  States 
that  was  intended  by  the  Framers  of  the 
Constitution,  to  ensure  that  the 
principles  of  federalism  established  by 
the  Framers  guide  the  executive 
departments  and  agencies  in  the 
formulation  and  implementation  of 
policies,  and  to  further  the  policies  of 
the  Unfunded  Mandates  Reform 
Act.*   *   *•• 

We  certify  that  this  final  rule  does  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  final  rule 
does  not  pre-empt  State  law  and  does 
not  impose  unfunded  mandates. 

This  rule  does  not  contain  regulatory 
policies  with  federalism  implications 
that  would  require  specific 
consultations  with  State  or  local  elected 
officials.  The  statute,  however,  requires 
consultations  with  the  National 
Governors'  Association  and  the 
American  Public  Human  Services 
Association  in  the  development  of  a 
high  performance  bonus  system.  Prior  to 
the  development  of  the  NPRM  and  this 
interim  final  rule,  we  consulted  with 
representatives  of  these  organizations, 
State  representatives  and  a  broad  range 
of  nonprofit,  advocacy,  and  community 
organizations;  foundations;  and  others. 

List  of  Subjects  in  45  CFR  Part  270 

Grant  program.s — social  programs; 
Poverty;  Public  assistance  programs; 
Reporting  and  recordkeeping 
requirements. 

Catalogue  of  Federal  Domestic  Assistance 
Programs:  No.  93.5.58  Temporary  Assistance 
for  Needy  Families  (TANF)  Program:  State 
Family  Assistance  Grants;  Tribal  Family 
Assistance  Grants;  Assistance  Grants  to 
Territories:  Matching  Grants  to  Territories; 
Supplemental  Grants  for  Population 
Increases:  Contingency  Fund;  High 
Performance  Bonus;  Decrease  in  Illegitimacy 
Bonus) 


Dated:  March  14.2001. 
Diann  Dawson, 

Acting  Principal  Deputy  Assistant  Secretary. 
Administration  for  Children  and  Families. 

Approved:  .^pril  10,  2001. 
Tommy  G.  Thompson. 
Secretary.  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  45  CFR 
Chapter  II  as  follows- 

PART  270— HIGH  PERFORMANCE 
BONUS  AWARDS 

1.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  603(a)(4), 

2.  In  §  270.4.  paragraph  (e)  is  revised 
to  read  as  follows: 

§  270.4    On  what  measures  will  we  base  the 
bonus  awards? 

***** 

(e)  Child  care  subsidy  measure.  (1) 
Beginning  in  FY  2002,  we  will  measure 
State  performance  based  upon  a 
composite  ranking  of: 

(i)  The  accessibility  of  services  based 
on  the  percentage  of  children  in  the 
State  who  meet  the  maximum  allowable 
Federal  eligibility  requirements  for  the 
Child  Care  and  Development  Fund 
(CCDF)  who  are  served  by  the  State 
during  the  performance  year,  and  who 
are  included  in  the  data  reported  on  the 
ACF-800  and  ACF-801  for  the  same 
fiscal  year;  and 

(ii)  "The  affordability  of  CCDF  services 
based  on  a  comparison  of  the  reported 
assessed  family  co-payment  to  reported 
family  income  and  a  comparison  of  the 
number  of  eligible  children  under  the 
State's  defined  income  limits  to  the 
number  of  eligible  children  under  the 
federal  eligibility  limits. 

(2)  Beginning  "in  FY  2003,  we  will 
measure  State  performance  based  upon 
a  composite  ranking  of: 

(i)  The  two  components  described  in 
paragraph  (e)(1)  of  this  section;  and 

(ii)  The  quality  of  CCDF  ser\'ices 
based  on  a  comparison  of 
reimbursement  rates  during  the 
performance  year  to  the  market  rates, 
determined  in  accordance  with  45  CFR 
98.43(b)(2),  applicable  to  that  year 

(3)  For  the  affordability  component  in 
paragraph  (e)(l)(ii)  of  this  section,  we 
will  compare  family  income  to  the 
assessed  State  family  co-payment  as 
reported  on  the  ACF-801  across  four 
income  ranges.  These  income  ranges 
refer  to  percentages  of  the  Federal 
Poverty  Guidelines  for  a  family  of  three 
persons.  The  income  ranges  are  as 
follows: 

(i)  Income  below  the  poverty  level; 


(ii)  Income  at  least  100  percent  and 
below  125  percent  of  povertv: 

(iii)  Income  at  least  125  percent  and 
below-  150  percent  of  povertv:  and 

(iv)  Income  at  least  150  percent  and 
below  175  percent  of  povertv. 

(4)(i)  For  the  affordability  component, 
we  will  calculate,  for  each  income 
range,  the  average  of  the  ratios  of  familv 
co-payment  to  family  income  for  each 
family  served;  and 

(ii)  We  will  calculate  a  ratio  of  the 
number  of  children  eligible  under  the 
State's  defined  income  limits  compared 
to  the  number  of  children  eligible  under 
the  Federal  eligibility  limits  in  the 
CCDF,  i.e..  85  percent  of  the  State's 
median  income 

(iii)  We  will  rank  each  State  based  on 
each  of  the  four  averages  calculated  in 
paragraph  (e)(4)(i)  of  this  section  and 
the  ratio  calculated  in  paragraph 
(e)(4)(ii)  of  this  section  and  combine  the 
ranks  to  obtain  the  State's  score  on  this 
component. 

(5)  For  the  quality  component 
specified  in  paragraph  (e)(2)(ii)  of  this 
section,  in  FY  2003  and  beyond,  we  will 
compare  the  actual  rates  paid  bv  the 
State  as  reported  on  the  .^CF-SOl  (not 
the  published  maximum  rates)  to  the 
market  rates  applicable  to  the 
performance  year  i  e  .  FY  2002.  Each 
State  competing  on  this  measure  must 
submit  the  following  data  as  a  part  of  its 
market  rate  survey: 

(i)  Age-specific  rates  for  children  0-13 
years  of  age  reported  by  the  child  care 
centers  and  family  day  care  homes 
responding  to  the  State's  market  rate 
survey;  and 

(ii)  The  provider's  county  or,  if  the 
State  uses  multi-county  regions  to 
measure  market  rates  or  set  maximum 
payment  rates,  the  administrative 
region. 

(6)  For  the  quality  component,  we 
will  compute  the  percentile  of  the 
market  represented  by  the  amount  paid 
for  each  child  a'^  reported  on  the  ,ACF- 
801  by  comparing  the  actual  payment 
for  each  child  to  the  array  of  reported 
market  rates  for  children  of  the  same  age 
in  the  relevant  county  or  administrative 
region.  (We  will  compare  payments  for 
children  in  center-based  care  to  reported 
center  care  provider  rates  We  will 
compare  payments  for  children  in  non- 
center-basL'd  care,  i.e.,  family  day  care 
and  unlicensed  child  care,  to  reported 
family  child  care  pro\'ider  rates  i 

(i)  We  will  take  the  percentile  that 
results  from  the  per-child  comparison  of 
the  actual  payment  to  the  reported 
market  rates  and  compute  separate 
State-wide  averages  for  center-based  and 
non-center-based  care;  and 

(ii)  We  will  rank  the  State  according 
to  the  two  State-wide  averages  and 
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combine  the  ranks  to  obtain  the  State's 
score  on  this  component. 

(7)  For  any  given  vear,  we  will  rank 
the  States  that  choose  to  compete  on  the 
child  care  measure  on  each  component 
of  the  overall  measure  and  award 
bonuses  to  the  ten  States  with  the 
highest  composite  rankings. 

(8)  We  will  calculate  each  component 
score  for  this  measure  to  two  decimal 
points.  If  two  or  more  States  have  the 
same  score  for  a  component,  we  will 
calculate  the  scores  for  these  States  to  as 
many  decimal  points  as  necessary  to 
eliminate  the  tie. 

(9)(i)  The  rank  of  the  measure  for  the 
FY  2002  bonus  year  will  be  a  composite 
weighted  score  of  the  two  components 
at  paragraph  (e)(])  of  this  section,  with 
the  component  at  paragraph  (e)ll)(i)  of 
this  section  having  a  weight  of  6  and  the 
component  at  paragraph  (e){l)(ii)  of  this 
section  having  a  weight  of  4. 

(ii)  The  rank  of  the  measure  for  the 
bonus  beginning  in  FY  2003  will  be  a 
composite  weighted  score  of  the  three 
components  at  paragraph  (e)(2)  of  this 
section,  with  the  component  at 
paragraph  (e)(l)(i)  of  this  section  having 
d  weight  of  5.  the  comp(ment  at 
paragraph  (e)(l)(ii)  of  this  section 
having  a  weight  of  .3.  and  the 
component  at  paragraph  (e){2)(ii)  of  this 
section  having  a  weight  of  2. 

(10)  We  will  award  bonuses  only  to 
the  top  ten  qualifying  States  that  have 
fully  obligated  their  CCDF  Matching 
Funds  for  the  fiscal  year  corresponding 
to  the  performance  year  and  fullv 
expended  their  CCDF  Matching  Funds 
for  the  fiscal  year  preceding  the 
performance  year. 

PR  Dim    (11-11767  Filed  5-9-01;  8:45  am] 

BILLING  COOe  41S4-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

46  CFR  Part  205 

[Docket  No.  MARAD-2000-8284] 

RIN2133-AB42 

Audit  Appeals;  Policy  and  Procedure 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  The  Maritime  Administration 
(MAR,^D,  we.  our.  or  us)  is  updating  our 
regulations  on  Audit  Appeals;  Policy 
and  Procedure.  The  regulations 
establish  audit  appeal  procedures  for 
parties  who  contract  with  the  Maritime 
Subsidy  Board  or  MARAD.  This  final 
rule  uses  plain  language  to  update  the 


audit  procedures  to  reflect  our  current 
practices.  The  intended  effect  of  this 
rulemaking  is  to  improve  our  audit 
appeals  process  by  updating  and 
clarifying  the  regulations. 
DATES:  The  effective  date  of  this  final 
rule  is  lune  11.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lennis  G,  Fludd.  Office  of  Financial  and 
Rate  Approvals.  (202)  366-2324.  You 
may  send  mail  to  Mr.  Fludd  at  Maritime 
Administration.  Office  of  Financial  and 
Rate  Approvals.  Room  8117,  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  205  establishes  the  policy  and 
procedure  for  parties  to  use  when 
seeking  redress  and  appeals  of  audit 
decisions  involving  contracts  with  the 
Maritime  Subsidy  Board  or  MARAD. 
Part  205  applies  to  contracts  of  the 
Maritime  Subsidy  Board  and  MARAD 
which  have  included,  for  example,  the 
Operating-Differential  Subsidy, 
Construction-Differential  Subsidy, 
Capital  Construction  Fund. 
Construction  Reserve  Fund,  and 
Maritime  Security  Program. 

We  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  November  16, 
2000  at  65  FR  69279.  The  NPRM 
proposed  revisions  to  part  205  to  reflect 
our  current  practices  of  making  audit 
appeals  decisions.  This  final  rule 
essentially  mirrors  the  NPRM  to  which 
we  received  no  public  comments. 
Accordingly,  parties  no  longer  appeal  to 
the  appropriate  Coast  Director's  office. 
In  the  past,  auditors  were  assigned  to 
regional  offices.  However,  we  no  longer 
have  these  auditors.  MARAD 
headquarters  is  responsible  for 
overseeing  audits  as  deemed 
appropriate.  Such  audits  may  be 
performed  by  the  Office  of  Inspector 
General.  Also,  as  proposed,  we  are 
eliminating  the  discretionar}-  hearing 
afforded  appellants  (under  §  205.2  (b)) 
w'hen  appealing  to  the  Maritime 
Administrator.  This  final  rule  includes 
provisions  that  give  the  appellant  90 
days  from  the  date  of  receipt  of  the 
initial  audit  findings  to  file  an  appeal 
with  the  appropriate  Associate 
Administrator  and  30  days  following  the 
Associate  Administrator's  final  audit 
appeals  decision  to  submit  an  appeal  in 
writing  to  the  Administrator.  However, 
the  Administrator  may.  at  his  or  her 
discretion,  extend  the  30  days  in  the 
case  of  extenuating  circumstances. 

Plain  Language 

Executive  Order  12866  and  a 
Presidential  memorandum  on  plain 


language  in  government  writing  of  June 
1.  1998.  require  each  agency  to  write  all 
rules  in  plain  language.  The  Department 
of  Transportation  and  MARAD  are 
committed  to  plain  language  in 
government  writing;  therefore,  we 
revised  part  205  using  plain  language  to 
provide  easier  understanding.  Our  goal 
is  to  improve  the  clarity  of  our 
regulations. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory-  Policies  and  Procedures 

We  have  reviewed  this  final  rule 
under  Executive  Order  12866  and  have 
determined  that  this  is  not  a  significant 
regulatory  action.  Additionallv.  this 
final  rule  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  SI 00 
million  or  more.  The  purpose  of  this 
final  rule  is  to  update  MAR.\D"s  audit 
appeals  procedures  to  reflect  current 
MARAD  practices  and  to  rewrite  the 
regulations  in  plain  language. 

This  final  rule  is  also  not  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26.  1979).  The  costs  and  benefits 
associated  with  this  rulemaking  are 
considered  to  be  so  minimal  that  no 
further  analysis  is  necessary.  Because 
the  economic  impact,  if  any.  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessajy. 

Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  only  updates  procedures 
for  appealing  audit  findings  and 
decisions  to  the  Maritime 
Administrator.  Although  a  number  of 
small  entities  may  appeal  audit 
findings,  the  cost  of  filing  an  audit 
appeal  with  MARAD  is  minimal,  if  any. 
Therefore.  MARj-KD  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism 

We  have  analyzed  this  final  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism")  and  have 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
summary  impact  statement.  These 
regulations  have  no  substantial  effects 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials.  Therefore,  consultation  with 
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State  and  local  officials  was  not 
necessary. 

Environmental  Impact  Statement 

We  have  analyzed  this  final  rule  for 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  have 
concluded  that  under  the  categorical 
exclusions  provision  in  section  4.05  of 
Maritime  Administrative  Order 
("MAO")  600-1.  "Procedures  for 
Considering  Environmental  Impacts." 
50  FR  11606  (March  22.  1985).  the 
preparation  of  an  Environmental 
Assessment,  and  an  Environmental 
Impact  Statement,  or  a  Finding  of  No 
Significant  Impact  for  this  final  rule  is 
not  required.  This  final  rule  involves 
administrative  and  procedural 
regulations  that  have  no  environmental 
impact. 

Execufive  Order  13175 

MARAD  does  not  believe  that  this 
final  rule  will  significantly  or  uniquely 
affect  the  communities  of  Indian  tribal 
governments  when  analyzed  under  the 
principles  and  criteria  contained  in 
Executive  Order  13175  ("Consultation 
and  Coordination  with  Indian  Tribal 
Governments  ■)  Therefore,  the  funding 
and  consultation  requirements  of  this 
Executive  Order  would  not  apply. 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  does  not  impose  an 
unfunded  mandate  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  SlOO  million  or 
more,  in  the  aggregate,  to  any  of  the 
following:  State,  local,  or  Native 
American  tribal  governments,  or  the 
private  sector.  This  final  rule  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
information  collection  requirements 
covered  by  5  CFR  Part  1320  (specifically 
5  CFR  1320.3(c))  in  that  appellants 
choose  the  information  to  be  provided 
in  their  appeal  and  may  choose  to 
interpret  the  collection  of  information 
differently. 

Regulation  Identifier  Mumber  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  is  contained  in 
the  heading  of  this  document  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 


List  of  Subjects  in  46  CFR  Part  205 

Administrative  practice  and 
procedure.  Government  contracts. 

Accordingly.  46  CFR  part  205  is 
revised  to  read  as  follows: 

PART  205— AUDIT  APPEALS:  POLICY 
AND  PROCEDURE 

205.1  Purpose. 

205.2  Policy. 

205.3  Procedure. 

205.4  Finality  of  decisions. 

205.5  CkDntracts  containing  disputes  article. 

Authority:  Sec.  204.  49  Stat.  1987,  1998, 
2004,  2011:  46  U.S.C.  1114.  1155,  1176.  1212. 

§205.1     Purpose. 

This  part  establishes  the  policy  and 
procedure  for  parties  to  use  when 
seeking  redress  and  appeals  of  audit 
decisions  involving  contracts  with  the 
Maritime  Subsidy  Board  or  the  Maritime 
Administration  (MARAD.  we.  our,  or 
us).  A  party  to  a  contract  (you  or  yoiu") 
may  appeal  MAJL\D"s  findings, 
interpretations,  or  decisions  of  annual 
or  special  audits. 

§205.2     Policy 

If  you  disagree  with  audit  findings 
and  fail  to  settle  any  differences  with 
the  appropriate  Office  Director,  you  may 
ask  the  appropriate  office  Associate 
.administrator  to  review  the  audit 
findings.  If  you  disagree  with  the 
Associate  Administrator,  you  may 
appeal  to  the  Maritime  Administrator 
(Administrator) 

§205.3    Procedure. 

(a)  You  have  90  days  from  the  date 
you  receive  the  initial  audit  findings  to 
file  a  written  request  for  review  of  the 
audit  findings  with  the  appropriate 
Associate  Administrator.  Your  WTitten 
request  must  state  the  legal  or  factual 
bases  for  your  disagreement.  The 
appropriate  Associate  Administrator 
will  issue  a  written  determination. 

fb)  You  have  30  days  following  the 
Associate  Administrator's  final  audit 
determination  to  submit  your  appeal  in 
writing  to  the  Administrator.  Your 
written  appeal  must  set  forth  the  legal 
and  factual  bases  for  your  appeal.  The 
Administrator  may,  at  his  or  her 
discretion,  extend  the  time  limitation  in 
the  case  of  extenuating  circumstances. 

(c)  We  will  notify  you,  in  writing,  if 
you  must  submit  additional  facts  for  our 
consideration  of  the  appeal.  We  will 
notif\'  you,  in  writing,  once  the 
Administrator  has  made  a  decision 
regarding  your  appeal. 


§  205.4    Finality  of  decisions. 

The  Administrator's  decision  will  be 
the  final  administrative  action  on  ail 
audit  appeals. 

§  205.5    Contracts  containing  disputes 
article. 

When  a  contract  contains  a  disputes 
article,  the  disputes  article  will  govern 
the  bases  for  negotiating  disputes 
regarding  audit  findings,  interpretations, 
or  decisions  made  by  MARAD  and  any 
appeals. 

Dated:  May  2.  2001. 

By  Order  of  the  Acting  Deputy  Maritime 
Administrator. 
|oel  C.  Richard. 

Secretary.  Maritime  Administration. 
[FRDot    01-11. =578  Filed  5-9-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  73 

[MM  Docltet  No.  99-25:  FCC  01-100] 

Creation  of  a  Low  Power  Radio  Service 

agency:  Federal  Communications 

Commission 

action:  Final  rule. 

SUMMARY:  This  document  amends  our 
Low  Power  Radio  Service  ( "LPFM") 
regulations  to  implement  section  632(a) 
of  the  "Making  Appropriations  for  the 
Government  of  the  District  of  Columbia 
for  FY  2001  "Act  (the  "Act"). 
Specifically,  the  Second  Report  and 
Order  codifies  the  Acts  requirements 
that  the  Commission  prescribe  LPFM 
station  third  adjacent  channel 
interference  protection  standards  and 
prohibit  the  grant  of  an  LPFM  station 
license  if  the  applicant  has  engaged  in 
the  unlicensed  operation  of  a  station  in 
violation  of  section  301  of  the 
Communications  Act  of  1934.  as 
amended.  This  document  also  defines 
the  scope  of  permissible  minor 
amendments  that  may  be  filed  by  LPFM 
applicants  outside  window  filing 
periods. 

DATES:  Effective  June  11.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Doyle.  Federal  Communications 
Commission.  Mass  Media  Bureau, 
Audio  Sen'ices  Division.  445  12  Street, 
SW..  Washington.  DC  20554  (202)  418- 
2700.  Internet  address;  pdoyle@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Second 
Report  and  Order,  adopted  March  22. 
2001.  and  released  April  2.  2001.  The 
complete  text  of  the  Second  Report  and 
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Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12  Street,  SVV..  Washington, 
DC.  and  also  may  be  purchased  from  the 
Ckimmission's  copy  contractor. 
International  Transcription  Service, 
(202)  8.57-3800,  1231  20th  Street,  NW., 
Washington.  DC  20036.  The 
Commission  believes  that  these  actions 
are  exempt  from  the  notice  and 
comment  requirements  of  section  553  of 
the  Administrative  Procedure  Act,  and 
that  the  minor  amendment  rule  is  a  rule 
of  procedure  to  which  notice  and 
comment  requirements  are  inapplicable. 

Synopsis  of  Order 

1.  With  this  Second  Report  and  Order, 
the  Commission  implements  the  Act's 
requirement  that  the  Commission 
prescribe  LPFM  station  third  adjacent 
channel  interference  protection 
standards.  We  accomplish  this 
requirement  by  including  in  our  rules 
minimum  distance  separations  which 
LPFM  applicants  must  meet  with 
respect  to  full  power  FM  and  FM 
translator  stations  on  third  adjacent 
channels.  We  also,  in  accordance  with 
the  Act.  prohibit  any  applicant  from 
obtaining  an  LPFM  station  license  if  the 
applicant  has  engaged  in  the  unlicensed 
operation  of  a  station  in  violation  of 
section  301  of  the  Communications  Act 
of  1934.  as  amended. 

2.  The  third  adjacent  channel 
protection  standards  affect  652 
otherwise  technically  acceptable  LPFM 
applications  that  were  filed  in  the  first 
two  LPFM  filing  windows,  rendering 
them  short-spaced  to  existing  full  power 
FM  and/or  FM  translator  stations 
operating  on  third  adjacent  channels. 
Under  well-established  processing 
policies,  only  minor  amendments  may 
be  filed  outside  the  window  period. 
Although  the  LPFM  rules  define  the 
permissible  scope  of  minor  changes  in 
authorized  facilities,  they  do  not  define 
the  scope  of  minor  amendments  to 
pending  applications,  an  issue  now 
critical  to  the  large  group  of  newly 
short-spaced  applicants.  The  Second 
Report  and  Order  adds  new  rule 

t?  73.871  to  permit  LPlOO  applicants  to 
file  minor  change  technical 
amendments  for  site  relocations  of  less 
than  two  kilometers  and  to  permit  LPlO 
applicants  to  file  minor  change 
technical  amendments  for  site 
relocations  of  less  than  one  kilometer. 
Section  73.871  will  permit  the  filing 
after  the  close  of  the  pertinent  filing 
window  of  non-technical  minor 
amendments  that  do  not  improve  an 
applicant's  comparative  position. 
Amendments  adversely  affecting  an 
applicant's  comparative  position  will  be 


accepted  and  considered  as  part  of  the 
mutually  exclusive  application  selection 
procedures.  Ownership  amendments 
will  be  limited  to  changes  where  the 
original  parties  to  an  application  retain 
more  than  a  fifty  percent  ownership 
interest  in  the  application  as  originally 
filed. 

3.  Applications  impacted  by  the  new 
third  adjacent  channel  spacing 
requirements  are  listed  in  Appendices  A 
and  B  of  the  Second  Report  and  Order. 
Appendix  A  lists  those  applications 
which  involve  short  spacings  of  less 
than  two  kilometers.  These  applicants 
may  be  able  to  file  minor  amendments 
to  eliminate  the  prohibited  short 
spacings.  The  staff  is  prepared  to  assist, 
if  requested,  each  of  these  applicants  to 
determine  whether  a  feasible  site  exists 
which  would  meet  both  the 
Commission's  distance  separation 
requirements  and  the  apphcant's  service 
needs.  Curative  minor  amendments  (site 
relocations  of  less  than  two  kilometers) 
mu.st  be  filed  within  thirty  days  of  the 
publication  of  this  Summary  in  the 
Federal  Register.  Appendix  B  lists  those 
applications  that  have  third  adjacent 
short  spacings  of  two  or  more 
kilometers.  These  cannot  be  cured  by 
permissible  minor  amendments  filed 
outside  an  LPFM  window.  The 
Commission  therefore  directs  the  staff  to 
open  an  additional  remedial  filing 
window  following  the  completion  of  the 
currently  scheduled  window  process  for 
those  applicants  listed  in  Appendices  A 
and  B.  We  will  retain  these  applications 
in  pending  status.  The  remedial  filing 
window  will  provide  these  applications 
with  the  opportunity  to  submit  major 
amendments  specifying  technical 
facilities  that  meet  the  new  spacing 
requirements. 

4  Appendix  C  of  the  Second  Report 
and  Order  lists  those  LPFM  applications 
that  stated  that  either  the  applicant  and/ 
or  any  party  to  the  application  engaged 
in  the  unlicensed  operation  of  any 
station  in  violation  of  section  301  of  the 
Communications  Act  of  1934,  as 
amended.  Prior  to  the  Second  Report 
and  Order,  the  Commission's  rules 
permitted  the  grant  of  an  LPFM  station 
application  if  the  party  engaged  in 
illegal  broadcast  operations  but  certified 
that  it  ceased  such  unlicensed 
operations  within  24  hours  of  a 
Commission  directive  to  do  so  or,  in  the 
alternative,  that  it  voluntarily  ceased 
engaging  in  such  operations  if  no 
directive  was  issued  no  later  than 
February  26,  1999  The  Second  Report 
and  Order  modifies  §  73.854  of  the 
LPFM  rules  and  instructs  the  staff  to 
modify'  FCC  Form  318  to  conform  the 
statutory  language  prohibiting  any 
applicant  from  obtaining  an  LPFM 


license  if  the  applicant  engaged  in  any 
manner  in  the  unlicensed  operation  of 
any  station  in  violation  of  section  301  of 
the  Communications  Act  of  1934,  as 
amended.  All  applications  responding 
"No"  to  FCC  Form  318.  Section  III, 
.Question  8(a)  will  be  dismissed. 

5.  The  Commission  does  not  believe 
that  the  notice  and  comment 
requirements  of  section  553  of  the 
Administrative  Procedure  Act  ("APA") 
apply  to  the  rule  revisions  adopted 
herein.  We  find  that  the  amendments  of 
the  interference  protection  and 
unlicensed  operations  rules  are  exempt 
from  notice  and  comment  under  the 
APA's  "good  cause"  exemption.  The 
third  adjacent  channel  protection 
requirements  adopted  were  proposed  in 
the  LPFM  NPRM,  are  consistent  with 
current  full  power  FM  station  third 
adjacent  channel  protection  levels,  and 
implement  a  Congressional  requirement. 
Amendment  of  the  unlicen.sed  operation 
rule  is  a  non-discretionary  action 
codifying  a  Congressional  requirement. 
The  minor  amendment  rule  is  one  of 
procedure  to  which  notice  and  comment 
requirements  are  inapplicable. 

Supplemental  Final  Regulatory 
Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
("RFA") '  requires  that  an  agency 
prepare  a  regulatory-  flexibility  analysis 
for  notice-and-comment  rulemaking 
proceedings.  In  the  Notice  of  Proposed 
Rulemaking,  Report  and  Order,  and 
Memorandum  Opinion  and  Order,  the 
Commission  included,  respectively,  an 
Initial  Regulatory  Flexibility  Analysis, 
Final  Regulatory  Flexibility  Analysis, 
and  Supplemental  Final  Regulatory' 
Flexibility  Analysis.  Creation  of  Low 
Power  Radio  Service.  MM  Docket  No. 
99-25,  Notice  of  Proposed  Rule  Making, 
64  FR  7577  (Februarv  16,  1999),  14  FCC 
Red  2471  (1999);  Report  and  Order.  65 
FR  7616  (February  15,  2000).  15  FCC 
Red  2205  (2000);  Memorandum  Opinion 
and  Order.  65  FR  67289  (November  9, 
2000),       FCC  Red       (2000).  In  this 
Order,  however,  the  rule  changes 
adopted  on  our  own  motion  in  response 
to  the  Act's  mandate  do  not  require  a 
regulatory  flexibility  analysis. 

Minimizing  Impact  on  Small  Business 
LPFM  Applicants 

LPlOO  and  LPlO  stations  will  be 
noncommercial,  educational  stations. 
and  so  yvill  not  compete  with  small 


business  commercial  broadcasters  for 
advertising  revenue. 

iVeed  For  and  Objectives  of  the 
Memorandum  Opinion  and  Order 

In  the  Report  and  Order,  the 
Commission  established  technical 
standards  based  on  minimum  distance 
requirements  to  co-channel,  first  and 
second-adjacent  channel,  and  IF 
channel  spacings  to  full  power  FM  and 
FM  translator  stations,  and  co-channel 
and  first  adjacent  channel  spacings  to 
other  LPFM  stations.  The  Report  and 
Order  also  provided  to  a  limited  extent 
that  applicants  previously  engaging  in 
unlicensed  operations  in  violation  of 
section  301  of  the  Communications  Act 
of  1934,  as  amended,  would  be  able  to 
receive  grant  of  their  applications.  The 
Act  modifies  the  Commission's  prior 
approach,  requiring  that  the  LPFM  rules 
be  expanded  to  provide  protection  to 
third  adjacent  channel  full  power  FM 
and  FM  translator  stations  and  that  the 
rules  be  modified  to  rejpct  anv  relief  to 
applicants  previously  in  violation  of  the 
unlicensed  station  provisions  of  section 
301  of  the  Communications  Act. 

Significant  Alternative  Considered 

The  Commission  considered  an 
alternative  to  its  rule  governing  the 
amendment  of  pending  LPFM 
applications  that  such  applicants  be 
permitted  to  amend  their  technical 
proposals  to  specify  a  different  channel 
that  might  resolve  conflicts  with  co  and 
first  adjacent  channel  LPFM  new  station 
applications  filed  in  the  same  filing 
window.  This  alternative  was  rejected 
in  the  interest  of  administrative 
orderliness.  The  expeditious  processing 
of  the  hundreds  of  applications  filed  in 
the  initial  LPFM  windows  requires  a 
relatively  fixed  database  of  technical 
proposals.  Providing  the  opportunity  to 
amend  to  different  channels  after  the 
close  of  a  window  makes  staff 
determinations  of  mutual  exclusivity 
and  the  administration  of  the  selection 
procedure  for  these  applications 
inherently  subject  to  duplicative 
reevaluations. 


Report  to  Congress 

The  Commission  will  send  a  copy  of 
the  Second  Report  and  Order  to 
Congress  pursuant  to  the  Congressional 
Review  Act.  See  5  U.S.C.  801(a)(1)(A). 
In  addition,  the  Commission  will  send 
a  copy  of  this  Second  Report  and  Order. 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  .administration.  A  copy 
nf  the  Second  Order  and  Order  (or 
summary  thereof)  will  also  be  published 
in  the  Federal  Register  pursuant  to  5 
U.S.C.  604(b). 

List  of  Subjects  in  47  CFR  Parts  73 

Radio  broadcasting. 
Federal  Communications  Commission 
Magalie  Roman  Salas. 
Secretary. 

Regulatory  Text 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  73  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 

2.  Section  73.807  is  amended  by 
revising  the  last  sentence  in  the 
introductory  text  as  set  forth  and  by 
revising  the  fourth  column  headings  of 
the  tables  in  paragraphs  (a),  (b).  (c),  and 
(d)  which  previously  read  "Second- 
adjacent  channel  minimum  separation 
(km)  required  "  to  read  "Second-  and 
third-adjacent  channel  minimum 
separation  (km)  required." 

§  73.807    Minimum  distance  separation 
tjetween  stations. 

*   *    *  For  second-  and  third-adjacent 
channels  and  IF  channels,  the  required 
minimum  distance  separation  is 
sufficient  to  avoid  interference  received 
from  other  stations. 


3.  Section  73.854  is  revised  to  read  as 
follows: 


§  73.854     Unlicensed  operations. 

No  application  for  an  LPFM  station 
may  be  granted  unless  the  applicant 
certifies,  under  penalty  of  perjury  .  that 
neither  the  applicant,  nor  any  party  to 
the  application  has  engaged  in  any 
manner  including  individually  or  with 
persons,  groups,  organizations  or  other 
entities,  in  the  unlicensed  operation  of 
any  station  in  violation  of  Section  301 
of  the  Communications  Act  of  1 934 .  as 
amended.  47  U.S.C.  301. 

4.  Add  §  73.871  to  subpart  G  to  read 
as  follows: 

§73.871     Amendment  of  LPFM  broadcast 
station  applications. 

(a)  New  and  major  change 
applications  may  be  amended  without 
limitation  during  the  pertinent  filing 
window. 

(b)  Amendments  that  would  improve 
the  comparative  position  of  new  and 
major  change  applications  will  not  be 
accepted  after  the  close  of  the  pertinent 
filing  window. 

(c)  Onh'  minor  amendments  to  new 
and  ma)ur  change  applications  will  be 
accepted  after  the  close  of  the  pertinent 
filing  window.  Subject  to  the  provisions 
of  this  section,  such  amendments  may 
be  filed  as  a  matter  of  right  by  the  date 
specified  in  the  FCC's  Public  Notice 
aimouncing  the  acceptance  of  such 
applications.  For  the  purposes  of  this 
section,  minor  amendments  are  limited 
to: 

(1)  Site  relocations  of  less  than  one 
kilometer  for  LPlO  stations; 

(2)  Site  relocations  of  less  than  two 
kilometers  for  LPlOO  stations; 

(3)  Changes  in  ownership  where  the 
original  party  or  parties  to  an 
application  retain  more  than  a  50 
percent  ownership  interest  in  the 
application  as  originally  filed;  and 

(4)  Other  changes  in  general  and/or 
legal  information. 

(d)  Unauthorized  or  untimely 
amendments  are  subject  to  return  by  the 
FCC's  staff  without  consideration 

[PR  Doc  01-11763  Filed  5-9-01;  8:45  ami 
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issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules 


FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  951 
[No.  2001-08] 
RIN  3069-AB04 

Affordable  Housing  Program 
Amendments 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  it.s  regulation  governing  the 
operation  uf  the  Affordable  Housing 
Program  (AHP)  to  improve  the  operation 
and  effectiveness  of  the  AHP.  The 
proposed  changes  include:  increasing 
the  maximum  amount  of  money  that 
may  be  set  aside  annually,  in  the 
aggregate,  under  a  Federal  Home  Loan 
Bank's  (Bank)  homeownership  set-aside 
programs  to  the  greater  of  S3.0  million 
or  25  percent  of  the  Bank's  annual 
required  AHP  contribution:  removing 
one  of  the  criteria  for  use  of 
homeownership  set-aside  funds  to  pay 
for  counseling  costs  in  order  to  equalize 
the  criteria  with  that  of  the  competitive 
AHP  application  program:  permitting 
members  drawn  from  community  and 
not-for-profit  organizations  actively 
involved  in  providing  or  promoting 
community  lending  in  a  Bank's  District 
to  serve  on  the  Bank's  Advisory 
Council:  making  the  reconciliation  of 
AHP  fund  requirements  applicable  to 
any  reduction  or  increase  in  the  amount 
of  AHP  subsidy  approved  for  a  project, 
regardless  of  whether  a  direct  subsidv 
writedown  is  involved:  removing  the 
requirement  for  annual  project  sponsor 
certifications  on  household  income 
eligibility  for  owner-occupied  projects: 
and  removing  the  requirement  for 
member  certifications  on  habitability 
and  tenant  income  and  rent  targeting 
commitments  within  the  first  year  of 
completion  of  a  rental  project. 

DATES:  The  Finance  Board  will  accept 
written  comments  on  the  proposed  rule 


that  are  received  on  or  before  June  11, 
2001. 

ADDRESSES:  Send  written  comments  to: 
Elaine  L.  Baker.  Secretary  to  the  Board, 
at  the  Federal  Housing  Finance  Board. 
1777  F  Street,  NW.,  Washington.  DC 
20006.  Comments  will  be  available  for 
inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  McLean.  Deputv  Director, 
(202)  408-2537,  Melissa  L.  Allen. 
Program  Analyst,  (202)  408-2524,  Office 
of  Policy.  Research  and  Analysis:  or 
Sharon  B.  Like,  Senior  Attorney- 
Advisor,  (202)  408-2930,  Office  of 
General  Counsel,  Federal  Housing 
Finance  Board,  1777  F  Street.  NW., 
Washington.  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Regulatory  Background 

Section  10(j)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  each 
Bank  to  establish  a  program  to  subsidize 
the  interest  rate  on  advances  to 
members  of  the  Bank  System  engaged  in 
lending  for  long-term,  low-  and 
moderate-income,  owner-occupied  and 
affordable  rental  housing  at  subsidized 
interest  rates.  See  12  U.S.C.  1430(j)(l). 
The  Finance  Board  is  required  to 
promulgate  regulations  governing  the 
AHP.  See  id.  The  Finance  Board's 
existing  regulation  governing  the 
operation  of  the  AHP,  which  made 
comprehensive  revisions  to  the  AHP. 
was  adopted  in  August  1997  and 
became  effective  January  1,  1998.  See  62 
FR  41812  (Aug.  4,  1997)  (now  codified 
an2  CFR  part  951). 

Various  amendments  have  been  made 
to  the  AHP  regulation  since  1998  in 
order  to  clarif>^  AHP  requirements  and 
improve  the  operation  and  effectiveness 
of  the  AHP.  The  Banks  and  Finance 
Board  staff  have,  over  the  course  of 
implementation  of  the  AHP.  identified 
additional  amendments  that  it  is 
believed  would  improve  the  operation 
and  effectiveness  of  the  AHP.  The 
proposed  amendments  are  discussed 
further  below.  The  Finance  Board 
welcomes  written  comments  on  all 
aspects  of  the  proposed  rule. 


II.  Analysis  of  Proposed  Rule 

A.  Homeownership  Set-Aside 
Programs— §§  951.3(a).  951.5(al(7)(m) 

1.  Increase  in  Maximum  Allowable 
Annual  Homeownership  Set-Aside 
Amount— §951. 3(a) 

Section  951.3(a)(1)  of  the  existing 
AHP  regulation  provides  that  each 
Bank,  after  consultation  with  its 
Advisory  Council,  may  set  aside 
annually,  in  the  aggregate,  up  to  the 
greater  of  SI. 5  million  or  15  percent  of 
its  annual  required  AHP  contribution  to 
provide  funds  to  members  participating 
in  the  Bank's  homeownership  set-aside 
programs.  12  CFR  951.3(a)(1).  In  cases 
where  the  amount  of  homeownership 
set-aside  funds  applied  for  bv  members 
in  a  given  year  exceeds  the  amount 
available  for  that  year,  a  Bank  mav 
allocate  up  to  the  greater  of  Si  .5  million 
or  15  percent  of  its  annual  required  AHP 
contribution  for  the  subsequent  year  to 
the  current  year's  homeownership  set- 
aside  programs.  Id. 

The  AHP  homeownership  set-aside 
programs  have  proven  to  be  an  efficient 
and  effective  means  for  the  Banks  and 
their  members  to  provide 
homeownership  opportunities  for  low- 
and  moderate-income  households, 
consistent  with  the  goals  of  the  Bank 
System  and  the  AHP.  Ten  Banks 
currently  offer  homeownership  set-aside 
programs,  eight  of  which  set  aside  the 
maximum  amount  allowable  under  the 
current  AHP  regulation. 

Experience  with  the  homeownership 
set-aside  programs  over  the  past  two 
years  has  shown  that  the  demand  for 
homeownership  set-aside  funds  for  low- 
and  moderate-income  families  is  such 
that  an  increase  in  the  maximum 
allowable  annual  homeownership  set- 
aside  amount  is  warranted.  The  Banks 
have  demonstrated  that  there  is  market 
demand  and  member  demand  for 
financing  for  low-  and  moderate-income 
homeownership,  with  most 
homeownership  set-aside  programs 
being  oversubscribed  within  the  first 
three  to  seven  months  of  the  year.  In 
2000,  the  Finance  Board  approved  a 
waiver  request  from  one  Bank  to 
increase  its  maximum  allowable 
homeownership  set-aside  amount  to  25 
percent  of  its  total  annual  AHP 
contribution,  a  similar  waiver  request 
for  2001  is  pending,  and  additional 
waiver  requests  of  a  similar  nature  from 
other  Banks  are  anticipated. 
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The  homeownership  set-aside 
programs  also  are  consistent  with  the 
cooperative  structure  of  the  Bank 
System,  by  involving  members  in 
financing  the  mortgages  of  low-  and 
moderate-income  households  receiving 
downpayment  assistance  with 
homeownership  set-aside  funds.  The 
homeownership  set-aside  programs  can 
provide  an  important  Bank  service  for 
members  by  enabling  a  greater  number 
of  members  to  become  involved  in  the 
AHP,  by  helping  members  to  establish 
banking  relationships  with  new- 
customers,  and  by  exposing  more 
members  to  opportunities  to  help  meet 
low-  and  moderate-income  housing 
needs  in  their  markets. 

The  homeownership  set-aside 
programs  also  are  consistent  with  the 
goals  of  the  Bank  System  and  the  AHP 
to  help  finance  affordable  housing  in 
underserved  areas  and  for  underserved 
households.  Homeownership  set-aside 
funds  often  are  the  only  way  to 
effectively  meet  scattered-site, 
affordable  housing  needs  in  rural  areas 
or  tribal  areas,  which  have  difficulty 
scoring  well  under  the  competitive  AHP 
application  program  and  where  rental 
projects  are  not  feasible.  In  addition, 
homeownership  set-aside  funds  often 
are  the  only  way  to  meet  the  need  for 
homeownership  opportunities  for  ver\' 
low-income  families,  which  require 
larger  per-unit  subsidies  and,  therefore, 
may  not  score  well  under  the 
competitive  AHP  application  program 
Homeownership  set-aside  programs  also 
allow  a  member  to  use  AHP  funds  to 
finance  housing  for  individual  eligible 
households  on  an  as-needed  basis,  even 
if  it  is  only  for  one  household  in  the 
member's  market  area.  These  are 
households  that  the  competitive  AHP 
application  program  might  not 
otherwise  reach. 

The  decision  whether  or  not  to 
establish  homeownership  set-aside 
programs  is  within  the  discretion  of 
each  Bank.  Thus,  a  Bank,  in 
consultation  with  its  Advisory  Council, 
may  decide  not  to  establish 
homeownership  set-aside  programs  if  it 
determines  that  such  programs  are 
inappropriate  for  its  district,  or,  if  a 
Bank  decides  to  establish  such 
programs,  it  need  not  allocate  to  the 
programs  the  maximum  amount 
allowable  under  the  regulation. 

Accordingly,  for  the  reasons 
discussed  above,  the  proposed  rule 
would  revise  §  951.3(a)(1)  to  allow  a 
Bank,  after  consultation  with  its 
Advisorv'  Council,  to  set  aside  annually, 
in  the  aggregate,  up  to  the  greater  of  $3.0 
million  or  25  percent  of  its  annual 
required  AHP  contribution  for  its 
homeownership  set-aside  programs.  In 


addition,  in  cases  where  the  amount  of 
homeownership  set-aside  funds  applied 
for  by  members  in  a  given  year  exceeds 
the  amount  available  for  that  year,  the 
proposed  rule  would  allow  a  Bank  to 
allocate  up  to  the  greater  of  $3.0  million 
or  25  percent  of  its  annual  required  AHP 
contribution  for  the  subsequent  year  to 
the  current  year's  homeownership  set- 
aside  programs. 

A  higher  allowable  annual 
homeownership  set-aside  amount 
increases  the  possibility  that  demand  for 
such  funds  may  not  exhaust  the 
available  funds  by  the  end  of  the  year. 
Under  section  10{j)(7)  of  the  Bank  Act, 
90  percent  of  such  uncommitted  or 
unused  .\HP  funds  generally  would  be 
required  to  be  deposited  by  the  Bank  in 
an  Affordable  Housing  Reserve  Fund 
established  and  administered  bv  the 
Finance  Board.  See  12  U.S.C.  1430(j)(7); 
12  CFR  951.15(a).  No  such  Resen^e 
Fund  has  been  established  to  date.  In 
order  to  minimize  the  possibility  of 
having  to  create  such  a  Reserve  Fund. 
the  proposed  rule  would  provide  in 
§  951.3(a)  that  any  homeownership  set- 
aside  funds  that  are  not  committed  or 
used  by  the  end  of  the  year  in  which 
they  were  set  aside  shall  be  committed 
or  used  by  the  end  of  such  year  to  fund 
project  modifications  or  the  next  highest 
scoring  AHP  applications  in  the  Bank's 
final  funding  period  of  the  year  for  its 
competitive  AHP  application  program 

The  proposed  rule  also  would  provide 
that,  beginning  in  2002  and  for 
subsequent  years,  the  maximum 
homeownership  set-aside  dollar  limits 
shall  be  adjusted  annually  by  the 
Finance  Board  to  reflect  anv  f)ercentage 
increase  in  the  preceding  year's 
Consumer  Price  Index  (CPI)  for  all  urban 
consumers,  as  published  bv  the 
Department  of  Labor  Each  year,  as  soon 
as  practicable  after  the  publication  of 
the  previous  years  CPI,  the  Finance 
Board  would  be  required  to  publish 
notice  by  Federal  Register,  distribution 
of  a  memorandum,  or  otherwise,  of  the 
CPI-adjusted  limits  on  the  maximum 
set-aside  dollar  amount. 

2.  Removal  of  Criterion  For  Funding  of 
Counseling  Costs — §  951.5(a)(7)(iii) 

Section  951.5(a)(7)  of  the  existing 
AHP  regulation  provides  that 
homeownership  set-aside  funds  may  be 
used  to  pay  for  counseling  costs  only 
where: 

(i)  Such  costs  are  incurred  in 
cormection  with  counseling  of 
homebuyers  who  actually  purchase  an 
AHP-assisted  unit: 

(ii)  The  cost  of  the  counseling  has  not 
been  covered  by  another  funding  source, 
including  the  member;  and 


(iii)  The  homeownership  set-aside 
funds  are  used  to  pay  only  for  the 
amount  of  such  reasonable  and 
customar\-  costs  that  exceeds  the  highest 
amount  the  member  has  spent  annuallv 
on  homebuyer  counseling  costs  within 
the  preceding  three  vears.  i2  CFR 
9515(a)(7) 

By  contrast.  §  951.5(b)(5)  of  the 
existing  AHP  regulation  requires 
satisfaction  of  only  the  first  two  of  the 
above  three  criteria  in  authorizing  the 
use  of  AHP  subsidies  to  pay  for 
counseling  costs  under  the  competitive 
AHP  application  program   12  CFR 
951  5(b)(5j  The  Banks  maintain  that  the 
criterion  in  paragraph  (a)(7)(iii)  above 
should  be  removed  so  that  the  criteria 
applicable  to  the  use  of  AHP  funds  for 
counseling  costs  are  the  same  under 
both  the  homeownewship  set-aside  and 
competitive  AHP  application  programs. 

The  criterion  in  paragraph  (a)(7)(iii) 
was  intended  to  prevent 
homeownership  set-aside  funds  from 
being  used  to  pay  for  counseling  costs 
that,  in  the  absence  of  such  funds, 
customarily  would  be  funded  by 
members  participating  in  a 
homeownership  set-aside  program.  In 
this  way,  AHP  funds  would  be  used  to 
expand  the  pool  of  resources  available 
to  pay  for  counseling  costs,  rather  than 
simply  replace  existing  sources  of 
funding  for  counseling  costs 

The  Banks  maintain  that  this 
requirement  is  difficult  and  costlv  to 
enforce  Moreover,  the  requirement  may 
actually  reduce  potential  participation 
by  members  in  homeownership  set- 
aside  programs  because  of  members' 
concerns  about  liability  if  the 
accounting  for  costs  is  not  accurate.  In 
addition,  since  the  competitive  AHP 
application  program  does  not  have  a 
comparable  requirement,  it  is  possible 
that  AHP  subsidies  are  already  being 
used  under  that  program  to  pay  for 
counseling  costs  that  the  member, 
sponsor  or  another  funding  source 
would  otherwise  have  funded 

The  Finance  Board  recognizes  that 
homebuyer  counseling  is  vital  to 
ensuring  that  .AHP  subsidies  are  used 
successfully  to  provide  homeownership 
opportunities  for  low-  and  moderate- 
income  households  The  Finance  Board 
is  persuaded  that  assurance  that 
homebuyers  will  get  such  counseling, 
regardless  of  how  it  is  funded, 
outweighs  concerns  that  AHP  subsidies 
may  be  funding  counseling  costs  that 
would  otherwise  be  paid  for  by  another 
funding  source  .Accordingly,  for  the 
reasons  discussed  above,  the  proposed 
rule  would  remove  the  additional 
homeownership  set-aside  counseling 
criterion  contained  in  §  951.5(a)(7)(iii). 
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B.  Advison'  Council  Membership — 
§951. 4 

Section  951  4(0  of  the  existing  AHP 
regulation  uses  two  terms — "community 
investment"  and  "community 
development" — in  describing  the  role  of 
the  Advisory  Councils  in  this  area. 
Specifically.  §  951.4(f)(1)  provides  that 
representatives  of  the  board  of  directors 
of  each  Bank  shall  meet  with  the 
Advison.-  Council  at  least  quarterly  to 
obtain  the  Advisory  Council's  advice  on 
ways  in  which  the  Bank  can  better  carry 
out  its  housing  finance  and  community 
investment  mission,  including  advice 
on  the  low-  and  moderate-income 
housing  and  community  investment 
programs  and  needs  in  the  Bank's 
District.  Section  951.4(f)(3)  provides 
that  each  Advisorv'  Council  shall  submit 
to  the  Finance  Board  annually  bv  March 
1  its  analysis  of  the  low-  and  moderate- 
income  housing  and  community 
development  activity-  of  the  Bank  bv 
which  it  is  appointed. 

The  proposed  rule  would  replace  the 
terms  community  investment  and 
community  development,  wherever  they 
appear,  with  the  term  community 
lending,  which  encompasses  both  terms 
and  is  the  term  used  in  the  Finance 
Board  s  recently  adopted  mission 
statement  for  the  Banks.  See  12  CFR 
940.2.'  Community  lending  is  defined 
in  part  900  of  the  Finance  Board's 
existing  regulations  as  "providing 
financing  for  economic  development 
projects  for  targeted  beneficiaries,  and, 
for  community  financial  institutions, 
purchasing  or  funding  small  business 
loans,  small  farm  loans  or  small  agri- 
business loans,  as  defined  in  §950.1  of 
this  chapter.  "  12  CFR  900.1. 

In  addition,  since  the  Advisory 
Councils  are  required  to  give  advice  on 
community  lending,  as  well  as  housing 
finance,  matters,  the  proposed  rule 
would  revise  §  951.4(a)  to  provide  that 
members  may  be  drawn  from 
community  and  not-for-profit 
organizations  actively  involved  in 
providing  or  promoting  communitv 
lending  in  the  Bank's  District,  and 
would  revise  §  951.4(b)  to  provide  that, 
in  appointing  Advisor>-  Council 
members,  a  Bank  m.av  give 
consideration  to  the  diversity  of 
community  lending  needs  and  activities 
within  the  Bank's  District. 


'  Sec:tion  940.2  states  that   '(tlhe  mission  of  the 
Banks  is  to  provide  to  their  members  and  associates 
financial  products  and  services,  including  but  not 
limited  to  advances,  that  assist  and  enhance  such 
members'  and  associates'  financing  of: 

la)  Housing,  including  single-family  and  multi- 
family  housing  serving  consumers  at  all  income 
levels:  and 

(b)  Community  lending." 

12  CFK  940.2  (emphasis  added). 


C.  Reconciliation  of  AHP  Fund — 

§951.8lcH3)liij 

Section  951.8(c)(3)(ii)  of  the  existing 
x\HP  regulation  provides  that  if  a  Bank 
reduces  the  amount  of  AHP  subsidy 
approved  for  a  project,  the  amount  of 
such  reduction  shall  be  returned  to  the 
Bank's  AHP  fund.  12  CFR  951.8(c){3)(ii). 
Section  951.8(c)(3)(ii)  further  provides 
that  if  a  Bank  increases  the  amount  of 
AHP  subsidy  approved  for  a  project,  the 
amount  of  such  increase  shall  be  drawn 
first  from  any  currently  uncommitted  or 
repaid  AHP  subsidies  and  then  from  the 
Bank's  required  AHP  contribution  for 
the  next  year.  Id.  This  section  is 
included  under  the  overall  heading  for 
paragraph  (c)(3),  which  addresses 
changes  in  the  approved  AHP  subsidy 
amcJunt  where  a  direct  subsidy  is  used 
to  write  down  prior  to  closing  the 
principal  amount  or  interest  rate  on  a 
loan.  Therefore,  the  requirements  in 
paragraph  (cK3)(ii)  would  appear  to 
apply  only  in  cases  where  a  direct 
subsidy  is  used  to  write  down  prior  to 
closing  the  principal  amount  or  interest 
rate  on  a  loan. 

In  practice,  the  Banks  have  returned 
to  the  AHP  fund  the  amount  of  any 
reduction  in  AHP  subsidy  approved  for 
a  project  under  the  competitive  AHP 
application  program,  regardless  of  the 
reason  for  the  reduction,  such  as  a 
project  modification  or  a  change  in  a 
project's  sources  and  uses  of  funds.  The 
question  has  arisen  whether  the 
provision  in  paragraph  (c)(3)(ii) 
regarding  the  funding  of  a  subsidy 
increase  should  apply  to  an  increase  in 
approved  AHP  subsidy  for  a  project 
modification  that  does  not  involve  a 
direct  subsidy  writedown.  A  Bank  has 
indicated  that,  in  its  district,  demand  for 
increases  in  approved  AHP  subsidies  for 
project  modifications  not  involving 
direct  subsidy  writedowns  is  now 
exceeding  the  amount  of  repaid  or  de- 
committed  AHP  subsidies  available  to 
fund  such  modifications.  Therefore,  the 
Bank  would  like  to  be  able  to  fund  such 
subsidy  increases  from  the  Bank's 
required  AHP  contribution  for  the  next 
year. 

If  a  Bank  is  permitted  to  use 
uncommitted  AHP  funds  from  the 
following  year,  before  such  funds  are 
made  available  under  the  competitive 
AHP  application  program  for  that  year, 
there  will  be  fewer  AHP  funds  available 
for  new  projects  to  be  approved  under 
the  competitive  AHP  application 
program  for  that  year.  However,  the 
overall  effect  on  the  amount  of  AHP 
funds  available  for  the  following  year  is 
not  likely  to  be  significant.  Moreover, 
funding  a  new  project  in  the  next  year, 
as  opposed  to  funding  a  modification  of 


an  existing  project  from  a  prior  year, 
would  not  necessarily  result  in 
producing  more  affordable  housing,  as 
there  is  no  assurance  that  the  new 
project  ultimately  will  go  forward.  It  is 
important  that  AHP  funding  be  made 
available  for  modifications  of  existing 
projects  that  are  meeting  the  goals  of  the 
AHP.  The  ability  of  an  approved  project 
to  continue  arguably  should  not  be 
jeopardized  simply  because 
uncommitted  AHP  funds  are  not 
available  for  modifications  in  the 
current  year.  Since  the  existing  AHP 
regulation  already  allows  the  Banks  to 
commit  funds  from  the  following  year's 
homeownership  set-aside  allocation  to 
fund  current  year  needs  under  the 
Banks'  homeownership  set-aside 
programs,  the  Banks  arguably  should 
have  similar  flexibility  in  funding 
subsidy  increases  for  project 
modifications  approved  under  the 
competitive  AHP  application  program. 
Finally,  the  decision  whether  to  approve 
an  increase  in  AHP  subsidy  for  a  project 
modification  is  within  the  discretion  of 
each  Bank.  See  12  CFR  951.7.  If  a  Bank 
does  not  want  to  fund  project 
modifications  with  subsidies  from  the 
next  year's  AHP  allocation,  it  does  not 
have  to  approve  the  project 
modifications. 

Accordingly,  for  the  reasons 
discussed  above,  the  proposed  rule 
would  make  §951.8(c)(3)(ii)  apphcable 
to  any  reduction  or  increase  in  the 
amount  of  AHP  subsidy  approved  for  a 
project,  regardless  of  whether  a  direct 
subsidy  writedown  is  involved,  by 
redesignating  this  paragraph  as 
§  951.8(c)(4).  The  Banks,  therefore, 
would  be  able  to  fund  subsidy  increases 
for  project  modifications  using  subsidies 
drawn  first  from  any  currently 
uncommitted  or  repaid  AHP  subsidies, 
and  then  from  the  Bank's  required  AHP 
contribution  for  the  next  year. 

D.  Initial  Monitoring  Requirements — 
§951.10 

1 .  Owner-Occupied  Project  Sponsor 
Annual  Certifications— §951. 10(a)(l)(ii) 

Section  951.10(a)(l)(ii)  of  the  existing 
AHP  regulation  provides  that  where 
AHP  subsidies  are  used  to  finance  the 
purchase  of  owner-occupied  units,  the 
project  sponsor  must  certif\-  annually  to 
the  member  and  the  Bank,  until  all 
approved  AHP  subsidies  are  provided  to 
eligible  households  in  the  project,  that 
those  households  receiving  AHP 
subsidies  during  the  year  were  eligible 
households,  and  such  certifications 
shall  be  supported  by  household  income 
verification  documentation  maintained 
by  the  project  sponsor  and  available  for 
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review  bv  the  member  or  the  Bank.  12 
CFR951.'l0(a)(l)(ii). 

The  Banks  maintain  that  this  project 
sponsor  certification  requirement  is  not 
necessarv'  because  the  certification 
merely  reiterates  more  extensive 
documentation  of  income  eligibilitv 
previously  provided  by  tha  project 
sponsor  to  the  Bank  and  member  at  the 
time  of  each  request  for  disbursement  of 
AHP  funds  from  the  Bank.  Under  the 
existing  AHP  regulation,  a  Bank  is 
required  to  verif\'  prior  to  each 
disbursement  of  AHP  subsidies  for  an 
approved  project  that  the  project  meets 
the  eligibility  requirements  of  §951. 5(b) 
and  all  obligations  committed  to  in  the 
approved  AHP  application.  See  12  CFR 
951.5(b).  951.8(c)(2).  Because  the  project 
sponsor's  annual  certification  is  based 
on  the  information  provided  to  the  Bank 
at  the  time  of  disbursement  requests,  the 
certification  requirement  in 
§  951.10(a)(l)(ii)  does  not  add  any  new 
information  or  independent  verification 
to  the  monitoring  process 

Accordingly,  for  the  reasons 
discussed  above,  the  proposed  rule 
would  remove  the  project  sponsor 
certification  requirement  from 
§951.10(a)(l){ii). 

Section  951.10(b)(l)(ii)  of  the  existing 
AHP  regulation  also  requires  the 
member,  within  one  year  after 
disbursement  to  a  project  of  all 
approved  AHP  subsidies,  to  review  the 
project  documentation  and  make 
certifications  to  the  Bank  on  the  use  of 
the  AHP  subsidies  and  the  existence  of 
deed  restrictions  or  other  legally 
enforceable  retention  agreements  and 
mechanisms.  See  12  CFR 
951.10(b)(l)(ii).  Section  951.10(c)(1)  of 
the  existing  AHP  regulation  requires 
each  Bank  to  review  the  documentation 
for  a  sample  of  projects  and  units  to 
determine  income-eligibility,  eligible 
uses,  reasonable  and  customarv'  costs, 
financial  feasibility  and  the  existence  of 
deed  restrictions  or  other  legally 
enforceable  retention  agreements  or 
mechanisms.  See  12  CFR  951.10(c)(1). 

Therefore,  in  order  for  the  member 
and  Bank  to  be  able  to  continue 
reviewing  project  documentation 
pursuant  to  these  sections,  the  proposed 
rule  would  retain  the  requirement  in 
§951.10{a){l)(ii)  that  the  project  sponsor 
maintain  household  income  verification 
documentation  available  for  review  bv 
the  member  or  the  Bank. 

2.  Member  Certification  Within  the  First 
Year  of  Rental  Project  Completion — 
§951.10(b)(2)(ii) 

Section  951.10(b)(2)(ii)  of  the  existing 
AHP  regulation  provides  that  within  the 
first  year  after  completion  of  an  AHP- 
assisted  rental  project,  the  member  must 


review  the  project  documentation  and 
make  a  certification  to  the  Bank  on 
project  habitability.  and  tenant  rents 
and  income  targeting  commitments.  See 
12  CFR  951.10(b)(2)(ii).  The  Banks 
maintain  that  this  member  certification 
requirement  is  essentially  redundant 
with  the  requirement  in 
§  951.10(a)(2)(ii)  that  the  owners  of 
rental  projects  make  a  certification  to 
the  member  on  the  same  items.  See  12 
CFR951.10(a)(2)(ii). 

Since  the  member  is  essentially 
duplicating  the  certification  alreadv 
made  by  the  project  owner,  and  the 
project  owner  is  also  certif\'ing  to  the 
Bank,  it  seems  reasonable  to  eliminate 
the  member  certification  requirement 
and  simply  retain  the  project  owner 
certification  to  the  Bank.  Accordingly, 
the  proposed  rule  would  remove  the 
member  certification  requirement  of 
§  951.10(b)(2)(ii),  as  well  as  the 
references  to  the  member  contained  in 
§951.10(a)(2)(ii). 

III.  Paperwork  Reduction  Act 

The  current  information  collection 
contained  in  the  existing  AHP 
regulation  has  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  assigned  OMB  control 
number  3069-0006,  with  an  expiration 
date  of  Januar\-  31,  2003.  The  Finance 
Board  has  submitted  to  OMB  for  its 
approval  an  analysis  of  the  proposed 
revisions  to  the  collection  of 
information  contained  in  §§  951.3(a)(1), 
951.10(a)(l)(ii).  and  951.10(b)(2)(ii)  of 
the  proposed  rule,  described  more  fully 
in  part  II  of  the  SUPPLEMENTARY 
INFORMATION.  The  proposed  increase  in 
the  maximum  allowable  annual 
homeownership  set-aside  amount  under 
§  951 .3(a)(l )  of  the  proposed  rule  is 
expected  to  result  in  an  increase  in 
applications  for  such  funds.  The 
proposed  elimination  of  the  project 
sponsor  and  member  certification 
requirements  in  §§951.10(a)(l)(ii)  and 
951.10(b)(2)(ii)  of  the  proposed  rule 
would  reduce  the  information  collection 
requirement  for  such  parties.  The  Banks 
use  the  information  collection  in  the 
AHP  regulation  to  determine  whether 
respondents  satisf\'  statuton,-  and 
regulatorv-  requirements  under  the  AHP. 
Responses  are  mandatory  and  are 
required  to  obtain  or  retain  a  benefit. 
See  12  U.S. C.  1426. 

Likely  respondents  and/or  record 
keepers  are  Banks,  Bank  members, 
project  sponsors,  and  project  owners. 
Potential  respondents  are  not  required 
to  respond  to  the  collection  of 
information  unless  the  regulation 
collecting  the  information  displays  a 
currentlv  valid  control  number  assigned 
by  OMB".  See  44  U.S.C.  3512(a). 


The  estimated  annual  reporting  and 
recordkeeping  hour  burden  for  the  AHP 
regulation  with  the  proposed  changes  is: 

a.  Number  of  respondents — 7,720 

b.  Total  annual  responses — 10.749 
Percentage  of  these  responses  collected 

electronically — 0 

c.  Total  annual  hours  requested — 65.461 

d.  Current  OMB  inventory — 64,274 

e.  Difference — 1,187 

The  estimated  annual  reporting  and 
recordkeeping  cost  burden  for  the  AHP 
regulation  with  the  proposed  changes  is: 

a.  Total  annualized  capital/startup  costs — 
0 

b.  Total  annual  costs  (O&M)— 0 

c.  Total  annualized  cost  requested — 
$2,169,795 

d.  Current  OMB  inventory— $2,118,170 

e.  Difference — S5 1.625 

The  Finance  Board  will  accept  written 
comments  concerning  the  accuracy  of 
the  burden  estimates  and  suggestions  for 
reducing  the  burden  at  the  address 
listed  above. 

Comments  regarding  the  proposed 
collection  of  information  raav  be 
submitted  in  writing  to  the  Office  of 
Information  and  Regulatorv  .Affairs  of 
OMB.  Attention:  Desk  Officer  for 
Federal  Housing  Finance  Board. 
Washington.  DC  20503  by  luly  9.  2001. 

IV.  Regulator^'  Flexibility  Act 

The  proposed  rule  would  applv  only 
to  the  Banks,  which  do  not  come  within 
the  meaning  of  "small  entities.  "  as 
defined  in  the  Regulaton'  Flexibility  Act 
(RFA).  See  5  U.S.C.  601(6).  Thus,  in 
accordance  with  section  605(15]  of  the 
RFA.  5  U.S.C.  605(b).  the  Finance  Board 
hereby  certifies  that  the  proposed  rule. 
if  promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  951 

Community  development,  Credit. 
Federal  home  loan  banks,  Housing, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Finance  Board 
hereby  proposes  to  amend  part  951 .  title 
12.  chapter  IX.  Code  of  Federal 
Regulations,  as  follows: 

PART  951— AFFORDABLE  HOUSING 
PROGRAM 

1.  The  authority  citation  for  part  951 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1430(j). 

2  Amend  §  951.3(a)(1)  to  read  as 

follows: 

§  951 .3    Operation  of  Program  and 
adoption  of  AHP  implementation  plan. 

(a)  Allocation  of  AHP  contributions — 
(1)  Homeownership  set-aside  programs. 
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Each  Bank,  after  consultation  with  its 
.\dvisorv  Council,  may  set  aside 
annually,  in  the  aggregate,  up  to  the 
greater  of  S3.0  million  or  25  percent  of 
its  annual  required  AHP  contribution  to 
provide  funds  to  members  participating 
in  the  Bank's  homeovvnership  set-aside 
programs,  pursuant  to  the  requirements 
of  this  part.  Any  homeovvnership  set- 
aside  funds  that  are  not  committed  or 
used  bv  the  end  of  the  year  in  which 
thev  were  set  aside  shall  be  committed 
or  used  by  the  end  of  such  year  to  fund 
project  modifications  or  the  next  highest 
scoring  AHP  applications  in  the  Banks 
final  funding  period  of  the  year  for  its 
competitive  application  program.  In 
cases  where  the  amount  of 
homeownership  set-aside  funds  applied 
for  by  members  in  a  given  year  exceeds 
the  amount  available  for  that  year,  a 
Bank  may  allocate  up  to  the  greater  of 
S3.0  million  or  25  percent  of  its  annual 
required  AHP  contribution  for  the 
subsequent  vear  to  the  current  year's 
homeownership  set-aside  programs 
pursuant  to  written  policies  adopted  by 
the  Bank's  board  of  directors.  Beginning 
in  2002  and  for  subsequent  years,  the 
maximum  dollar  limits  set  forth  in  this 
paragraph  shall  be  adjusted  annually  by 
the  Finance  Board  to  reflect  any 
percentage  increase  in  the  preceding 
year's  Consumer  Price  Index  (CPI)  for  all 
urban  consumers,  as  published  by  the 
Department  of  Labor.  Each  year,  as  soon 
as  practicable  after  the  publication  of 
the  previous  year's  CPI.  the  Finance 
Board  shall  publish  notice  by  Federal 
Register,  distribution  of  a 
memorandum,  or  otherwise,  of  the  CPI- 
adjusted  limits  on  the  maximum  set- 
aside  dollar  amount   A  Bank  mav 
establish  one  or  more  homeownership 
set-aside  programs  pursuant  to  written 
policies  adopted  by  the  Bank's  board  of 
directors  A  Bank's  board  of  directors 
shall  not  delegate  to  Bank  officers  or 
other  Bank  employees  the  responsibility 
for  adopting  such  policies. 


§951.4    [Amended] 

3.  Amend  4?  951.4  by: 

a.  In  paragraph  (a),  adding  "and/or 
community  lending  "  after  "housing"; 

b.  In  paragraph  (b).  adding  "and/or 
community  lending  "  after  "housing"; 

c'ln  paragraph  (f)(1).  removing 
"community  investment"  wherever  it 
appears  and  adding,  in  its  place, 
"community  lending  ";  and 

d.  In  paragraph  (f)(3).  removing 
"community  development"  and  adding, 
in  its  place,    community  lending  ". 

§  951 .5    [Amended] 

4.  -Amend  §  951.5  by  removing 
paragraph  (a)(7)(iii). 


§951.B    [Amended] 

5.  Amend  §  951.8(c)(3)  by: 

a.  Removing  the  heading  for 
paragraph  (c)(3)(i); 

b.  Removing  paragraph  designation 
(c)(3)(i):  and 

c.  Redesignating  paragraph  (c)(3)(ii)  as 
paragraph  (c)(4). 

6.  Amend  §951.10  by: 

a.  Revising  paragraph  (a)(l)(ii); 

b.  In  paragraph  (a)(2)(ii),  removing 
"the  member  and  "  and  "the  member  or" 
wherever  they  appear;  and 

c.  In  paragraph  (b)(2),  removing 
paragraph  (b)(2)(ii),  and  removing 
paragraph  designation  (b)(2)(i). 

The  revision  reads  as  follows; 

§  951 .1 0    Initial  monitoring  requirements. 

(a)  *    *   * 

(1)  *   *   * 

(ii)  Where  AHP  subsidies  are  used  to 
finance  the  purchase  of  owner-occupied 
units,  the  project  sponsor  must  maintain 
household  income  verification 
documentation  available  for  review  by 
the  member  or  the  Bank. 


Dated:  May  2.  2001. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Allan  I.  Mendelowitz. 
Chaiiwan. 
[FRDbc.  01-11706  Filed  5-9-01:  8:45  am] 

BILLING  CODE  6725-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  301 

[REG-1 01 739-00] 
RIN-1 545-AX75 

Clarification  of  Entity  Classification 
Rules;  Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  section  7701  that  address  the  Federal 
tax  classification  of  a  business  entity 
whollv  owned  by  a  foreign  government 
and  provide  that  a  nonbank  entity  that 
is  wholly  owned  by  a  foreign  bank 
cannot  be  disregarded  as  an  entity 
separate  from  its  owner  for  purposes  of 
applying  the  special  rules  of  the  Internal 
Revenue  Code  applicable  to  banks. 
DATES:  The  public  hearing  originally 
scheduled  for  May  16.  2001,  at  10  a,m,, 
is  cancelled. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sonya  M.  Cruse  of  the  Regulations  Unit 
at  (202)  622-7180  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Fridav.  Januarv  12. 
2001.  (66  FR  2854),  announced  that  a 
public  hearing  was  scheduled  for  May 
16,  2001,  at  10  a.m.,  in  room  6718.  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  7701  of  the 
Internal  Revenue  Code.  The  public 
comment  period  for  these  regulations 
expired  on  April  25.  2001. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifxing  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  Friday,  May  4,  2001, 
no  one  has  requested  to  speak. 
Therefore,  the  public  hearing  scheduled 
for  May  16,  2001,  is  cancelled. 

Cynthia  E,  Grigsby. 

Chief.  Regulations  Unit,  Off  ice  of  Special 

Counsel  (Modernization  &■  Strategic 

Planningl- 

!FR  Doc.  01-11842  Filed  5-9-01:  8:45  am) 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 
[SPATS  No.  AR-038-FOR] 
Arkansas  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  The^Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  revisions  to  a 
previously  proposed  amendment  to  the 
Arkansas  regulatory  program  (Arkansas 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  concern 
submission  and  processing  of  requests 
for  valid  existing  rights  determinations; 
interpretative  rule  related  to  subsidence 
due  to  underground  coal  mining  in 
areas  designated  by  Act  of  (Congress; 
road  systems;  public  notices  of  filing  of 
permit  applications;  and  legislative 
public  hearings.  Arkansas  intends  to 
revise  its  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
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DATES:  We  will  accept  WTitten 
comments  until  4  p.m.,  c.d.t.,  Mav  25. 
2001. 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  to  Michael  C. 
VVolfrom.  Director,  Tulsa  Field  Office  at 
the  address  listed  below. 

You  may  review  copies  of  the 
Arkansas  program,  the  amendment,  and 
all  wTitten  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 

Michael  C.  VVolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining. 
5100  East  Skelly  Drive.  Suite  470,  Tulsa. 
Oklahoma  74135-6547,  Telephone; 
(918) 581-6430. 

Arkansas  Department  of 
Environmental  Quality,  Surface  Mining 
and  Reclamation  Division,  8001 
National  Drive,  Little  Rock.  Arkansas 
72219-8913.  Telephone  (501)  682-0744. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom.  Director.  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430.  Internet:  mwolfrom@osmre.gov, 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas 
Program 

On  November  21.  1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  You  can  find 
background  information  on  the 
Arkansas  program,  including  the 
Secretar\''s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  November  21.  1980, 
Federal  Register  (45  FR  77003).  You  can 
find  later  actions  on  the  Arkansas 
program  at  30  CFR  904.10.  904.12, 
904.15.  and  904,16. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  March  1 ,  2001 

(Administrative  Record  No.  AR-567.04). 
Arkansas  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Arkansas  sent  the  amendment  in 
response  to  a  letter  dated  August  23. 
2000  (Administrative  Record  No.  AR- 
567),  that  we  sent  to  Arkansas  under  30 
CFR  732.17(c).  We  announced  receipt  of 
the  amendment  in  the  April  6,  2001. 
Federal  Register  (66  FR  18216)  and 
invited  public  comment  on  its 
adequacy.  The  public  comment  period 
closed  May  7,  2001. 

During  our  review  of  the  amendment, 
we  identified  concerns  relating  to 
submission  and  processing  of  requests 
for  valid  existing  rights  determinations; 


interpretative  rule  related  to  subsidence 
due  to  underground  coal  mining  in 
areas  designated  by  Act  of  Congress; 
road  systems;  public  notices  of  filing  of 
permit  applications;  and  legislative 
public  hearings.  We  notified  Arkansas 
of  these  concerns  by  letter  dated  April 
11.  2001  (Administrative  Record  No. 
AR-567.06).  By  letter  dated  April  19. 
2001  (Administrative  Record  No.  AR- 
567,08),  Arkansas  sent  us  revisions  for 
the  following  provisions  of  the 
amendment: 

A.  Section  761.16    Submission  and 
Processing  of  Requests  for  Valid  Existing 
Rights  Determinations 

1.  Arkansas  proposes  to  make  an 
editorial  correction  in  the  last  sentence 
in  paragraph  (b).  The  revised  last 
sentence  will  read  as  follows: 

"    *   *  This  request  may  be  submitted  before 
preparing  and  submitting  an  application  for 
a  permit  or  boundar)'  revision  for  the  land 
unless  the  applicable  regulatory  program 
provides  otherwise. 

2.  Arkansas  proposes  to  revise 
paragraph  (d)(1)  so  that  it  states  that  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  instead  of  "the 
agency"  will  publish  a  notice  in  the 
Federal  Register  if  the  applicant's 
request  for  valid  existing  rights 
determination  involves  Federal  lands 
within  an  area  listed  in  Section 
761.11(a)  or  (b). 

3.  Arkansas  proposes  to  revise  the  last 
sentence  in  paragraph  (e)(5)(ii)  so  that  it 
states  that  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
instead  of  "the  agency"  will  publish  the 
determination,  together  with  an 
explanation  of  appeal  rights  and 
procedures,  in  the  Federal  Register  if 
the  applicant's  request  for  valid  existing 
rights  determination  involves  Federal 
lands  within  an  area  listed  in  Section 
761.11(a)  or  (b). 

B.  Section  761.200    Interpretative  Rule 
Related  to  Subsidence  Due  to 
Underground  Coal  Mining  m  Areas 
Designated  by  Act  of  Congress 

Arkansas  proposes  to  revise  this 
section  by  replacing  obsolete 
"legislative  version"  citations  of  the 
State  Act  with  current  "annotated 
version"  citations  of  the  State  Act.  The 
revised  section  will  read  as  follows: 

(a)  Interpretation  of  Section  761.11 — 
AREAS  WHERE  MINING  IS  PROHIBITED  OR 
LIMITED.  Subsidence  due  to  underground 
coal  mining  is  not  included  in  the  definition 
of  surface  coal  mining  operations  under 
Section  15-58-104(16)  of  the  Act  and  Section 
700.5  of  this  chapter  and  therefore  is  not 
prohibited  in  areas  protected  under  Section 
15-58-501(a)(l)  of  the  Act. 


C.  Section  780.37    Road  Systems 

Arkansas  proposes  to  revise  paragraph 
(a)(4)  by  replacing  the  words  "regulaton- 
authority"  with  the  word  "Director"  for 
consistency  with  the  other  regulations 
in  this  section.  The  revised  paragraph 
will  read  as  follows: 

(4)  Contain  a  description  of  measures  to  be 
taken  to  obtain  approval  of  the  Director  for 
alteration  or  relocation  of  a  natural  stream 
channel  under  Section  816.151(c)(5)  of  this 
chapter: 

D.  Section  786. 1 1     Public  Notices  of 
Filing  of  Permit  Applications 

Arkansas  proposes  to  revise  paragraph 
(a)(5)  to  require  applicants  to  include 
information  on  the  approximate  timing 
of  any  proposed  relocation  or  closure  of 
a  public  road.  The  revised  paragraph 
will  read  as  follows: 

(5)  If  an  applicant  seeks  a  permit  to  mine 
within  100  feet  of  the  outside  right-of-way  of 
a  public  road  or  to  relocate  or  close  a  public 
road,  except  where  public  notice  and  hearing 
have  previously  been  provided  for  this 
particular  part  of  the  road  in  accordance  with 
Section  761.14  of  this  Chapter,  a  concise 
statement  describing  the  public  road,  the 
particular  part  to  be  relocated  or  closed,  and 
the  approximate  timing  and  duration  of  the 
relocation  or  closing. 

E.  Section  786.14    Legislative  Public 

Hearings 

Arkansas  proposes  to  revise  paragraph 
(c)  to  reflect  that  the  public  hearings,  if 
requested  under  Section  761  14lc).  are 
required  if  the  applicant  proposes  to 
relocate  or  close  a  public  road  or 
conduct  surface  coal  mining  operations 
within  100  feet,  measured  horizontally, 
of  the  outside  right-of-way  line  of  a 
public  road.  The  revised  paragraph  will 
read  as  follows: 

(c)  Legislative  Public  Hearings  held  in 
accordance  with  this  Section  may  be  used  by 
the  Director  as  the  public  hearing  required 
under  Section  761.14(c)  where  the  applicant 
proposes  to  relocate  or  close  a  public  road  or 
conduct  surface  coal  mining  operations 
within  100  feet,  measured  horizontally,  of  the 
outside  right-of-way  line  of  a  public  road. 

III.  Public  Comment  Procedures 

We  are  reopening  the  comment  period 
on  the  proposed  Arkansas  program 
amendment  to  provide  you  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  sent  to  us.  Under 
the  provisions  of  30  CFR  732.17(h),  we 
are  requesting  comments  on  whether  the 
amendment  satisfies  the  program 
approval  criteria  of  30  CFR  732  15   If  we 
approve  the  amendment,  it  will  become 
part  of  the  Arkansas  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  15-day 
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comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII. 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrvption.  Please  also  include  "Attn: 
SPATS  NO.  AR-038-FOR'  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
vour  Internet  message,  contact  the  Tulsa 
Field  Office  at  (918)  581-6430. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Tulsa  Field  Office  (see  ADDRESSES). 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  vour 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifv'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

rv.  Procedural  Determinations 

Executive  Order  12866 — Regulatory 
Plannmg  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 


and  the  envirormient  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCR.^  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  this  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30CFR730.il,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulaton,'  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulator)'  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)).  A  determination  has  been 
made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8. 4. A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C, 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 


upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5. 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act, 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  SlOO  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions, 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
SlOO  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subfects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Mav  2,  2001. 
)ohn  W.  Coleman, 

Acting  Regional  Director.  Mid-Continent 

Regional  Coordinating  Center. 

IFR  Do( .  01-11728  Filed  5-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  140 

[USCG-2001-9045] 

RIN2115-AG14 

Inspections  Under,  and  Enforcement 
of,  Coast  Guard  Regulations  for  Fixed 
Facilities  on  the  Outer  Continental 
Shelf  by  the  Minerals  Management 
Service 

AGENCY:  Coast  Guaro,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  We  propose  to  authorize  the 
Minerals  Management  Ser\'ice  (MMS)  to 
perform  inspections,  on  behalf  of  the 
Coast  Guard,  on  fixed  facilities  engaged 
in  Outer  Continental  Shelf  activities  and 
to  enforce  Coast  Guard  regulations 
applicable  to  those  facilities.  MMS 
already  performs  inspections  on  these 
facilities  to  determine  whether  they 
comply  with  MMS  regulations.  By 
authorizing  MMS  to  also  check  for 
compliance  with  Coast  Guard 
regulations,  we  avoid  duplicating 
functions,  reduce  Federal  costs,  and 
increase  the  frequency  of  inspections. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  July  9,  2001. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
FaciUty  (USCG-2001-9045),  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC  20590-0001 

(2)  By  hand  delivery  to  room  PL^Ol 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW,,  Washington. 
DC.  between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facihty  at  202-493-2251 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.goy 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL^Ol  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 


and  5  p.m.,  Monday  through  Friday. 
except  Federal  holidays  You  mav  also 
find  this  docket  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
\ou  ha\e  questions  on  this  proposed 
rule,  contact  James  M.  Magill,  Vessel 
and  Facility  Operating  Standards 
Division  (GMMSO-2),  telephone  202- 
267-1082  or  fax  202-267-4570.  If  you 
have  questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard.  Chief.  Dockets.  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identif>-  the  docket  number  for 
this  rulemaking  (USCG-2001-9045). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery',  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES:  but  please 
submit  your  comments  or  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  deliver^',  submit  them  in 
an  unbound  format,  no  larger  than  8'  2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  bv 
a  later  notice  in  the  Federal  Register 

Background  and  Purpose 

The  purpose  of  this  rulemaking  is  to 
authorize  the  Minerals  Management 
Ser\'ice  (MMS)  to  perform  inspections 
on  fixed  Outer  Continental  Shelf  (OCS) 
facilities  engaged  in  OCS  activities  and 
to  enforce  Coast  Guard  regulations 
applicable  to  those  facilities  for 
compliance  with  Coast  Guard 
regulations  in  33  CFR  chapter  I. 
subchapter  N.  The  Coast  Guard  and 


MMS  regulate  safety*-  on  fixed  OCS 
facilities.  MMS  regulates  the  structural 
integrity  of  the  facility,  in  addition  to 
enforcing  all  regulations  pertaining  to 
production  and  well-work  actnities, 
such  as  drilling  and  workover 
operations.  The  Coast  Guard  regulates 
marine  systems,  such  as  lifesaving  and 
navigation  equipment,  and  workplace 
safety  and  health  Annually.  MMS  visits 
all  of  the  fixed  OCS  facilities  to  inspect 
for  violations  in  the  area  of  its 
responsibility  The  Coast  Guard, 
because  of  the  much  fewer  number  of 
inspectors  available,  visits  less  than  10 
percent.  On  December  18.  1998.  MMS 
and  the  Coast  Guard  agreed  to  review 
the  regulations  of  both  agencies  to 
ensure  consistency  and  to  eliminate 
duplication  As  part  of  this  review. 
MMS  and  the  Coast  Guard  decided  that, 
because  MMS  was  already  visiting  all  of 
the  fixed  OCS  facilities  at  least  once  a 
year,  it  would  be  beneficial  to  both 
agencies  if  MMS  was  authorized,  on 
behalf  of  the  Coast  Guard,  to  inspect  and 
enforce  the  Coast  Guard's  regulations  for 
fixed  OCS  facilities.  Such  an 
authorization  is  allowed  under  the 
Outer  Continental  Shelf  Lands  Act, 
which,  in  43  U.S.C.  1348(a),  allows  the 
Coast  Guard  to  use  the  ser\'ices  and 
personnel  of  other  Federal  agencies  for 
the  enforcement  of  its  OCS  regulations 

Regulatory'  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulator)-  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulator)  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order,  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant    under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26.  1979)  We 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulator^-  policies 
and  procedures  of  DOT  is  unnecessary'. 

The  proposed  rule  would  not  impose 
significant  additional  costs  to  MMSs 
inspection  program  or  to  the  owners  of 
facilities  being  inspected  Owners  or 
operators  of  each  facility  would  be 
required  to  incur  a  slight  burden 
associated  with  keeping  a  copy  of  the 
annual  self-inspection  form  CG-5432  on 
the  facility  This  burden  is  explained  in 
detail  in  the  "Collection  of  Information" 
section.  We  expect  the  annual  cost  of 
this  burden  to  be  about  S8.25  per  facility 
or  S28. 776  for  the  3.489  facilities 
engaged  in  Outer  Continental  Shelf 
activities  Using  7  percent  as  the 
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discount  rate,  the  10-year  present  value 
of  this  cost  is  $202,110. 

Authorizing  MMS  to  check  for 
compliance  with  Coast  Guard 
regulations  would  avoid  duplicating 
functions  and  enhance  the  enforcement 
of  regulations. 

Small  Entities 

Under  the  Regulaton-  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

We  do  not  expect  this  proposed 
rulemaking  to  create  significant 
additional  costs  to  the  MMS  or  the 
inspected  facilities.  This  proposed 
rulemaking  would  authorize  MMS  to 
inspect  and  enforce  Coast  Guard 
regulations  on  fixed  OCS  facilities. 
Coast  Guard  personnel  currently 
perform  these  inspections,  and 
authorizing  MMS  to  do  so  does  not 
reduce  the  number  of  inspections  nor 
significantly  increase  the  burden  placed 
on  the  affected  entities.  Though  it 
affects  all  small  entities  involved,  we 
estimate  the  additional  burden  to  be 
$8.25  per  facility  as  shown  in  the 
"Regulatory  Evaluation"  section  of  this 
preamble.  We  further  explain  this 
burden  and  the  affected  entities  in  the 
"Collection  of  Information"  section  of 
this  preamble. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  vour  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it.  please  submit  a  comment  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  your 
comment,  explain  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
thev  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 


concerning  its  provisions  or  options  for 
compliance,  please  consult  James  M. 
Magill.  Vessel  and  Facilitv  Operating 
Standards  Division  (GMMSO-2). 
telephone  202-267-1082  or  fax  202- 
267-4570. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatorv'  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call 
1-888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c).  "collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other, 
similar  actions.  The  title  and 
description  of  the  information 
collections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annual  burden 
follow.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection. 

Title:  Inspection  Under,  and 
Enforcement  of.  Coast  Guard 
Regulations  for  Fixed  Facilities  on  the 
Outer  Continental  Shelf  by  the  Minerals 
Management  Service. 

Summary  of  the  Collection  of 
Information:  This  proposed  rule  would 
require  that  a  copy  of  form  CG-5432,  the 
annual  self-inspection  report,  be  kept  on 
the  facility.  This  form  is  already 
required  to  be  completed  annually  and 
submitted  to  the  Coast  Guard,  but  a 
copy  is  not  required  to  be  kept  on  the 
facility.  This  proposed  rule  would 
require  that  a  copy  be  kept  on  the 
facilitv  for  use  by  MMS  inspectors.  The 
proposed  requirement  would  be  added 
to  the  already  approved  collection  of 
information  "OMB  2115-0569. 

Need  for  Information:  A  copy  of  the 
report  is  needed  on  the  facility  to  show 
MMS  inspectors  that  the  annual  self- 
inspai:tion  has  been  conducted. 

Proposed  Use  of  Information:  The 
copy  of  form  CG-5432  would  be  used  to 
confirm  that  the  self-inspection  had 
been  conducted. 


Description  of  the  Respondents: 
Owners  or  operators  of  fixed  OCS 
facilities. 

Number  of  Respondents:  We  estimate 
there  are  3,489  facilities  engaged  in 
Outer  Continental  Shelf  activities. 

Frequency  of  Response:  Each  year's 
form  CG-5432  would  be  required  to  be 
kept  on  the  facility  for  2  vears. 

Burden  of  Response:  The  burden 
associated  with  meeting  the  proposed 
requirement  would  involve  duplicating 
form  CG-5432  so  that  the  original  can 
be  sent  to  the  Coast  Guard,  as  already 
required,  and  a  copy  kept  on  the  facility. 
We  expect  this  burden  to  be  15  minutes 
annually  per  facility. 

Estimate  of  Total  Annual  Burden:  We 
estimate  that  the  proposed  requirement 
would  impose  a  total  annual  burden  on 
each  facility  of  15  minutes  or  872  hours 
for  all  fixed  OCS  facilities.  This  amount 
would  be  added  to  the  already  approved 
annual  burden  associated  with  OMB 
collection  2115-0569. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  info>mation. 

We  ask  for  public  comment  on  the 
proposed  collection  of  information  to 
help  us  determine  how  useful  the 
information  is:  whether  it  can  help  us 
perform  our  functions  better;  whether  it 
is  readily  available  elsewhere:  how- 
accurate  our  estimate  of  the  burden  of 
collection  is;  how  valid  our  methods  for 
determining  burden  are;  how  we  can 
improve  the  quality,  usehilness,  and 
clarity  of  the  information;  and  how  we 
can  minimize  the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number  from 
OMB.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  we  will  publish  notice  in  the 
Federal  Register  of  OMB's  decision  to 
approve,  modify,  or  disapprove  the 
collection. 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism,  and  have  determined  that  it 
does  not  have  implications  for 
federalism  under  that  Order, 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 


Federal  Register/ Vol.  66,  No.  91 /Thursday.  May  10.  2001    Proposed  Rules 


Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  bv  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionallv  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1 . 
paragraph  (34)(b).  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation., 
The  proposed  rule  is  excluded  under 
paragraph  (34)(b)  because  it  is 
administrative  in  nature  and  has  no 
environmental  effect.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  140 

Continental  shelf.  Incorporation  by 
reference.  Investigations,  Marine  safety. 
Occupational  safety  and  health. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

For  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  140  as  follows: 

PART  140— GENERAL 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 
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Authority:  43  U.S.C.  1333.  1348.  1350, 

1356;  49  CFR  1  46 

2.  In  §  140  10,  add.  in  alphabetical 
order,  the  definition  of  "Minerals 
Management  Service  inspector"  to  read 

as  follows 

§140.10    Definitions. 

***** 

Minerals  Management  Service 
mspector  or  MMS  inspector  means  an 
individual  employed  by  the  Minerals 
Management  Service  who  inspects  fixed 
OCS  facilities  on  behalf  of  the  Coast 
Guard  to  determine  whether  the 
requirements  of  this  subchapter  are  met. 
***** 

3.  In  §140  101— 

a.  Revise  the  section  heading  to  read 
as  set  forth  below; 

b.  Redesignate  paragraphs  (b)  through 
(e)  as  paragraphs  (c)  through  (f); 

c.  Add  a  new  paragraph  (b)  to  read  as 
set  forth  below; 

d.  In  redesignated  paragraph  (c), 
before  the  words  'marine  inspectors", 
add  the  w^ords  "Coast  Guard":  following 
the  words  "OCS  activities",  add  the 
words  "",  and  MMS  inspectors  may 
inspect  fixed  OCS  facilities,":  and,  at 
the  end  of  the  last  sentence,  add  the 
words  "or  MMS";  and 

e.  In  redesignated  paragraph  (d), 
remove  the  words  ""a  marine  inspector" 
and  add,  in  their  place,  the  words  "a 
Coast  Guard  marine  inspector  or  an 
MMS  inspector";  and  remove  the  words 

"The  marine  inspector"  and  add,  in 
their  place,  the  words  "The  Coast  Guard 
marine  inspector  or  the  MMS 
inspector". 

§  140.101     Inspection  by  Coast  Guard 
marine  inspectors  or  Minerals  Management 
Service  inspectors. 

*  «  •  ♦  * 

(b)  On  behalf  of  the  Coast  Guard,  each 
fixed  OCS  facility  engaged  in  OCS 
activities  is  subject  to  inspection  by  the 
Minerals  Management  Service  (MMS). 

***** 

4.  In  §140  103— 

a.  In  paragraph  (b),  remove 
"140.101(e)"  and  add.  in  its  place. 
"140.101(f)":  and  remove  the  words 
"Marine  inspectors"  and  add,  in  their 
place,  the  words  "marine  inspectors  and 
Minerals  Management  Service  (MMS) 
inspectors";  and 

b.  In  paragraph  (c),  remove 
"140.101(e)"  and  add,  in  its  place. 
"140.101(f)":  and  at  the  end  of  the 
paragraph,  add  a  sentence  to  read  as 
follows: 

§  140.103    Annual  inspection  of  fixed  OCS 
facilities. 

•  •         •         •        * 

(c)  *   *   *  A  copy  of  the  completed 
form  must  be  retained  on  the  facilitv  for 


2  years  after  the  inspection  and  made 
available  to  MMS  on  request. 


§140.105    [Amended] 

5.  In  ts  140  105— 

a.  In  paragraph  (a),  after  the  words 
"during  an  inspection '.  add  the  words 
"by  a  Coast  Guard  marine  inspector  or 
a  Minerals  Management  Service  (MMS) 
inspector": 

b.  In  paragraph  (b).  before  the  words 
"is  reported  to",  add  the  words  "or  an 

MMS  inspector":  and.  after  the  words 
"'time  specified  by  the",  remove  the 
words  "Coast  Guard"; 

c.  In  paragraph  (c).  after  the  words 
"fire  fighting  equipment  deficiencies", 
add  the  words  "on  fixed  OCS  facilities"; 
and  remove  the  words    the  OCMI' 
wherever  ^hey  appear  and  add,  in  their 
place,  •"MMS"^  and 

d.  In  paragraph  (d),  after  the  words 
"Marine  Inspection."  add  the  words  ""or 
MMS  (for  deficiencies  or  hazards 
discovered  by  MMS  during  an 
inspection  of  a  fixed  OCS  facility)". 

Dated:  March  16,  2001. 
R.C.  North, 

Hear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
|FR  Doc    01-11848  Filed  5-9-01:  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 

RIN  2900-AE20:  2900-AE60 

Loan  Guaranty:  Title  Evidence 
Requirements  and  Occupancy 
Requirements  for  Conveyance  of 
Properties  to  VA  by  Holders; 
Acceptance  of  Partial  Payments; 
Indemnification  of  Default 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rules:  withdrawal. 

SUMMARY:  This  document  withdraws  the 

proposal  to  amend  the  loan  guarantv 
regulations  that  was  published  in  the 
Federal  Register  on  August  6.  1990  (55 
FR  31847).  We  proposed  to  authorize 
the  Secretarv'  of  Veterans  Affairs  to 
specify  the  title  documentation  required 
from  the  holder  when  VA  acquires  a 
property  which  was  financed  with  a 
VA-guaranteed  loan  that  has  been 
terminated  and  to  authorize  the 
Secretary  of  Veterans  Affairs  to  establish 
a  date  by  which  \'.\  mu.st  receive  such 
title  documentation  from  the  holder 
Further,  we  proposed  to  require  that  a 
property  acquired  by  VA  be  vacant 
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when  conveyed  to  VA  unless  someone 
properly  in  possession  by  virtue  of  a 
redemption  period  occupies  it  or  VA 
othenA'ise  directs  the  holder.  This 
document  also  withdraws  the  proposal 
to  amend  the  loan  guaranty  regulations 
that  was  published  in  the  Federal 
Register  on  March  2.  1994  (59  FR  9944). 
In  the  March  2.  1994  document,  we 
proposed  to  change  the  regulations  by 
requiring  that  the  mortgage  holder 
provide  notice  to  VA  when  refusing  to 
accept  partial  payment  on  a  loan  in 
default  and  to  clarifv-  when  a  veteran  is 
liable  to  VA  for  a  loss  due  to  a  loan 
default.  We  are  reconsidering  the  issues 
raised  in  both  proposed  rules  in  Ught  of 
changes  that  have  occurred  in  the 
industrv  since  the  proposals  wore 
promulgated.  These  issues  may  be  the 
subject  of  a  future  rulemaking 
proceeding. 

FOR  FURTHER  INFORMATJON  CONTACT:  Mr 
Richard  Fyne,  Assistant  Director  for 
Loan  Management  (261),  Loan  Guaranty 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  N\V., 
Washington,  DC  20420.  phone  (202) 
273-7380.  (This  is  not  a  toll-free 
number.) 

.\pproved.  February-  15,  2001. 
Anthony  J.  Principi. 

Serretar,'  of  Veterans  Affairs. 

!FR  Dor  01-11745  Filed  5-9-01;  8:45  am) 

aiLUNC  COOC  S32O-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[Region  2  Docket  No.  NY46-217b,  FRL- 
6977-3] 

Approval  and  Promulgation  of  State 
Plans  For  Designated  Facilities;  New 
York 

agency:  Environmental  Protection 
Agency  (EPA) 
ACTtON:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  New  York  supplementary  submittal 
for  meeting  EPA's  conditional  approval 
of  the  New  York  State  Plan  for 
regulating  existing  Municipal  Solid 
Waste  Landfills.  The  supplemental 
submittal  documents  that,  except  for 
two  landfills,  all  are  in  compliance.  A 
Title  V  permit  containing  a  compliance 
schedule  with  all  five  federally 
enforceable  increments  of  progress  has 
been  provided  for  one  landfill  and  the 
other  landfill  is  undergoing  an 
applicability  determination.  In  the 
"Rules  and  Regulations"  section  of  this 


Federal  Register,  EPA  is  approving  the 
State's  State  Plan  submittal,  as  a  direct 
final  rule  without  prior  proposal 
becuse  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  EPA 
receives  no  adverse  comments.  EPA  will 
not  take  further  action  on  this  proposed 
rule.  If  EPA  receives  adverse  comments, 
EPA  will  withdraw  the  direct  final  rule 
and  it  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  June  11,  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief. 
Air  Programs  Branch.  Environmental 
Protection  Agencv,  Region  2  Office,  290 
Broadwav,  New  York.  New  York  10007- 
1866. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  2  Office.  290  Broadway.  25th 
Floor.  New  York.  New  York  10007- 
1866. 
New  York  State  Department  of 
Environmental  Conservation.  Division 
of  Air  Resources.  50  Wolf  Road. 
Albany.  New  York  12233 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Flamm.  Air  Programs  Branch, 
Environmental  Protection  Agency.  290 
Broadwav,  25th  Floor.  New  York,  New 
York  10278,  (212)  637-4021. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  April  19.  2001. 
William  ].  Muszynski, 

Acting  Regional  Administrator  Region  2. 
'FR  Dnr  01-1 1830  Filed  5-9-01:  8:45  am] 

BILLING  CODE  6560-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 
RIN  3067-AD23 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Proposed  rule. 


SUMMARY:  Based  on  recent  cost 
information,  we  (FEMA)  propose  to 
adjust  the  expense  allowance  under  the 
Financial  Assistance/Subsidy 
Arrangement  between  the  Federal 
Insurance  Administrator  and  the  private 
sector  insurers  that  sell  and  ser\'ice 
flood  insurance 

DATES:  Comments  on  this  proposed  rule 
should  be  received  on  or  before  June  11. 
2001. 

ADDRESSES:  Please  submit  any  written 
comments  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW.,  room  840,  Washington,  DC 
20472,  (facsimile)  202-646—4536,  or 
(email)  ru}es<&f ema.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Connor,  Federal  Emergency 
Management  Agencv,  Federal  Insurance 
Administration,  500  C  Street  SW., 
Washington.  DC  20472,  202-646-3443. 
(facsimile)  202-646-3445.  (email) 
Edward.Connor@ferna.go\' 

SUPPLEMENTARY  INFORMATION:  Under  the 
Financial  Assistance/Subsidy 
Arrangement  between  the  Federal 
Insurance  Administrator  and  the  private 
sector  insurers  that  sell  and  service 
flood  insurance  under  the  Write  Your 
Own  (WYO)  program,  participating 
insurers  are  entitled  to  an  expense 
allowance — a  portion  of  the  flood 
premiums  from  the  policies  that  the 
insurers  sell.  The  expense  allowance  is 
based  on  data  for  the  property/casualty 
industry  published,  as  of  March  15  of 
the  prior  Arrangement  year,  in  Part  III 
of  the  Insurance  Expense  Exhibit  in 
A.M.  Best  Company's  Aggregates  and 
Averages  for  five  property  coverages. 

Based  on  our  analysis  of  recent 
expense  information  from  the 
companies,  we  conclude  that  we  should 
increase  the  current  expense  allowance 
under  the  Arrangement.  We  are 
therefore  proposing  a  change  in  the 
expense  allowance  to  reflect  this  new 
cost  information. 

National  Environmental  Policy  Act 
(NEPA) 

NEPA  imposes  requirements  for 
considering  the  environmental  impacts 
of  agency  decisions.  It  requires  that  an 
agency  prepare  an  Environmental 
Impact  Statement  (EIS)  for  "major 
federal  actions  significantly  affecting  the 
qualitv  of  the  human  envirorunent."  If 
an  action  may  or  may  not  have  a 
significant  impact,  the  agency  must 
prepare  an  environmental  assessment 
(EA).  If,  as  a  result  of  this  study,  the 
agency  makes  a  Finding  of  No 
Significant  Impact  (FONSI),  no  further 


action  is  necessar>-.  If  it  will  have  a 
significant  effect,  then  the  agencv  uses 
the  EA  to  develop  an  EIS. 

Categorical  Exclusions.  Agencies  can 
categorically  identif\'  actions  (for 
example,  repair  of  a  building  damaged 
by  a  disaster)  that  do  not  normallv  have 
a  significant  impact  on  the  environment. 
The  purpose  of  this  proposed  rule  is  to 
adjust  the  expense  allowance  under  the 
Financial  Assistance/Subsidy 
.Arrangement  between  the  Federal 
Insurance  Administrator  and  the  private 
sector  insurers  that  sell  and  service 
flood  insurance. 

Accordingly,  we  have  determined  that 
this  rule  is  excluded  from  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  under  44  CFR  10.8(d)(2)(ii), 
where  the  rule  is  related  to  actions  that 
qualif\'  for  categorical  exclusion  under 
44  CFR  I0.8(d)(2)(i).  which  addresses 
the  preparation,  revision,  and  adoption 
of  regulations,  directives,  and  other 
guidance  documents  related  to  actions 
that  qualif\-  for  categorical  exclusions. 
We  have  not  prepared  an  environmental 
assessment  or  environmental  impact 
statement  as  defined  by  NEPA. 

Executive  Order  12866.  Regulator} 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
proposed  rule  under  the  provisions  of 
E.O.  12866.  Regulatory  Planning  and 
Review.  Under  Executive  Order  12866. 
58  FR  51735,  October  4.  1993,  a 
significant^ regulator)'  action  is  subject  to 
0MB  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulator\' 
action"  as  one  that  is  likely  to  result  in 
a  rule  tliat  may: 

( 1 )  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

For  the  reasons  that  follow  we  have 
concluded  that  the  proposed  rule  is 
neither  an  economically  significant  nor 
a  significant  regulatory  action  under  the 
Executive  Order.  The  "rule  would  adjust 
the  expense  allowance  under  the 
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Financial  Assistance/Subsidy 
Arrangement  between  the  Federal 
Insurance  Administrator  and  the  private 
sector  insurers  that  sell  and  ser\'ice 
flood  insurance.  The  adjustment  would 
increase  by  approximately  S14  million 
the  expense  allowance  paid  to  the  WYO 
private  sector  insurers.  It  would  not 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economv. 
the  insurance  sector,  competition,  or 
other  sectors  of  the  economy.  It  would 
create  no  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency.  If  would 
not  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof  Nor 
does  it  raise  novel  legal  nr  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  Office  of  Management  and  Budget 
has  not  reviewed  this  proposed  rule 
under  the  principles  of  Executive  Order 
12866. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  and  is  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

Under  the  Regulatory-  Flexibility  Act 
agencies  must  consider  the  impact  of 
their  rulemakings  on  "small  entities" 
(small  businesses,  small  organizations 
and  local  governments).  When  5  U.S.C, 
553  requires  an  agency  to  publish  a 
notice  of  proposed  rulemaking,  the  Act 
requires  a  regulatory  flexibility  analvsis 
for  both  the  proposed  rule  and  the  final 
rule  if  the  rulemaking  could  "have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Act  also  provides  that  if  a 
regulatory  flexibility  analysis  is  not 
required,  the  agency  must  certif\'  in  the 
rulemaking  document  that  the 
rulemaking  will  not  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

This  proposed  rule  revises  the  NFIP 
regulations  to  adjust  the  expense 
allowance  under  the  Financial 
Assistance/Subsidy  Arrangement 
between  the  Federal  Insurance 
Administrator  and  the  private  sector 
insurers  that  sell  and  ser\ice  flood 
insurance.  Therefore,  I  certifS'  that  a 
regulaton,-  flexibility  analysis  is  not 
required  for  this  rule  because  it  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Executive  Order  13132.  Federalism 

Executive  Order  13132  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is. 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Federal  agencies 
must  closely  examine  the  statuton,' 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  proposed  rule 
under  E.O.  131 32  and  have  determined 
that  the  rule  does  not  have  federalism 
implications  as  defined  bv  the  Executive 
Order.  The  rule  would  adjust  the 
expense  allowance  under  the  Financial 
Assistance/Subsidy  Arrangement 
between  the  Federal  Insurance 
Administrator  and  the  private  sector 
insurers  that  sell  and  service  flood 
insurance.  The  rule  in  no  way  that  we 
foresee  affects  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government  or  limits  the 
policymaking  discretion  of  the  States. 

List  of  Subjects  in  44  CFR  Part  62 

Flood  insurance 

Accordingly,  amend  44  CFR  Part  62  as 
follows: 

PART  62— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  e(  seq.. 
Reorganization  Plan  No.  3  of  1978.  43  VR 
41943.  3  CFR,  1978  Comp..  p.  329;  E.O 
12127  of  Mar.  31,  1979,  44  FR  19367  3  CFR. 
1979  Comp.,  p.  376. 

2.  Revise  Article  III.B  of  appendix  A 

to  part  62  to  read  as  follows 

Appendix  A  to  Part  62— Federal 
Emergency  Management  Agencv. 
Federal  Insurance  .Administration, 
Financial  Assistance/Subsidy 
.\rrangement 


.Article  III— Loss  Costs,  F.xpenses.  Kxpense 
Reimbursement,  and  Premium  Rehinds 

*         •         •         •         • 

B.  The  Company  may  withhold  as 
operating  and  administrative  expenses,  other 
than  agents'  or  brokers'  commissions,  an 
amount  from  the  Company's  written 
premium  on  the  policies  covered  by  this 
Arrangement  in  reimbursement  of  all  of  the 
Company's  marketing,  operating,  and 
administrative  expenses,  except  for  allocated 
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and  unallocated  loss  adjustment  expenses 
described  in  C.  of  this  article.  This  amount 
will  equal  the  sum  of  the  average  of  industrv 
expense  ratios  for  'Other  Acq.".    Gen.  Exp  '  . 
and  "Taxes"  calculated  bv  aggregating 
premiums  and  expense  amounts  for  each  at 
five  property  coverages  using  direct  premium 
and  expense  information  to  derive  weighted 
average  expense  ratios.  For  this  purpose,  we 
(the  Federal  Insurance  .Administration)  will 
use  data  for  the  property/casualty  industn.- 
published,  as  nf  March  15  of  the  prior 
Arrangement  vear.  in  Part  III  of  the  Insurance 
Expense  Exhibit  in  .^,M.  Best  Companv's 
Aggregates  and  Averages  for  the  following 
five  property  coverages;  Fire.  Allied  Lines. 
Farmowners  Multiple  Peril.  Homeowners 
.Multiple  Peril,  and  Commercial  Multiple 
Peril  (non-liability  portion).  In  addition,  this 
amount  will  be  increased  by  one  percentage 
point  to  reimburse  expenses  beyond  regular 
propertv/casualty  expenses. 


The  Company  may  retain  fifteen  percent 
(15%)  of  the  Company's  written  premium  on 
the  policies  covered  by  this  .\rrangement  as 
the  commission  allowanc;e  to  meet 
commissions  or  salaries  of  their  insurance 
agents,  brokers,  or  other  entities  producing 
qualified  flood  insurance  applications  and 
other  related  expenses. 

The  amount  of  expense  allowance  retained 
bv  the  Companv  mav  increase  a  maximum  of 
two  percentage  points,  depending  on  the 
extent  to  which  the  Company  meets  the 
marketing  goals  for  the  .Arrangement  vear 
contained  in  marketing  guidelines 
established  pursuant  to  .\rticle  11. G.  We  will 
pav  the  company  the  amount  of  anv  increase 
after  the  end  of  the  .Arrangement  year. 

The  Companv.  with  the  c.onsent  of  the 
.Administrator  as  to  terms  and  costs,  may  use 
the  services  of  a  national  rating  organization, 
licensed  under  state  law.  to  help  us 
undertake  and  carry  out  such  studies  and 


investigations  on  a  community  or  individual 
risk  basis,  and  to  determine  equitable  and 
accurate  estimates  of  flood  insurance  risk 
premium  rates  as  authorized  under  the 
National  Flood  Insurance  .Act  of  1968,  as 
amended.  We  will  reimburse  the  Company 
for  the  charges  or  fees  for  such  services  under 
the  provisions  of  the  WYO  Accounting 
Procedures  Manual. 
***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  May  1.  2001. 
Howard  Leikin. 

/Acting  .4dm;nj.s(ra(or.  Federal  Insurance 
Administration. 

[PR  Doc.  01-1136.5  Filed  ,5-9-01:  8:45  am] 
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Tliis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  a'-e  applicable  to  the 
public  Notices  of  hearings  ana  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  m  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  98-085-5] 

Aquaculture;  Public  Meeting 

agency:  .Animal  and  Plant  Health 
Inspection  Service.  L'SDA. 
ACTJON:  Notice  of  public  meeting. 


SUMMARY:  We  are  issuing  this  notice  to 

inform  the  aquaciilture  industries, 
interested  parties,  and  the  general 
public  that  a  public  meeting  will  be 
held  to  discuss  how  and  to  what  extent 
the  Animal  and  Plant  Health  Inspection 
Service  should  regulate  aquatic  species 
and  to  discuss  any  other  issues 
concerning  possible  regulation  of 
aquaculture  by  the  .A.gency. 
DATES:  The  public  meeting  will  be  held 
on  Friday.  June  8.  2001.  from  2  p.m.  to 
5  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Communitv  Meeting  Room 
of  the  Twin  Falls  County  Office 
Building.  246  Third  Avenue  East.  Twin 
Falls.  ID.  in  conjunction  with  the  annual 
meeting  of  the  Idaho  Aquaculture 
Association. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  APHIS  public 
meeting,  contact  Dr.  Otis  Miller.  Ir,. 
National  Aquaculture  Coordinator. 
Center  for  Planning.  Certification,  and 
Monitoring,  VS.  APHIS.  4700  River 
Road  Unit  46.  Riverdale.  MD  2073  7- 
1231. (301)  734-6188. 

For  information  regarding  the  annual 
meeting  of  the  Idaho  Aquaculture 
Association,  call  Mr.  Dave  Bruhn. 
Executive  Secretary.  Idaho  Aquaculture 
Association.  (208)  543-4898, 
SUPPLEMENTARY  INFORMATION:  On  Mav  4. 
1999.  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published 
an  advance  notice  of  proposed 
rulemaking  (ANTR)  titled  'Aquaculture: 
Farm-Raised  Fin  Fish"  in  the  Federal 
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Register  (64  FR  23795-23796,  Docket 

No  98-085-1).  We  published  this 
ANPR  after  receiving  petitions  '  asking 
us  to  regulate  aquaculture  in  various 
ways.  Many  petitioners  asked  us  to 
define  farmed  aquatic  animals  as 
livestock.  In  general,  the  petitioners 
seemed  to  be  interested  in  receiving  the 
same  services  that  domestic  producers 
of  livestock  receive  for  animals  moving 
in  interstate  and  foreign  commerce. 
However,  based  on  the  petitions  alone, 
it  was  difficult  for  us  to  determine  what 
segments  of  the  industry  want  services 
and  exactly  what  ser\-ices  they  want.  It 
was  also  difficult  to  determine  the 
objectives  sought  by  the  petitioners  who 
were  requesting  Federal  regulation.  We 
published  the  ANPR  in  an  attempt  to 
clarif}-  the  industry's  needs,  the  nature 
of  the  services  sought,  and  the  concerns 
the  petitioners  had  with  regard  to  such 
regulations. 

We  received  55  comments-  in 
response  to  the  .A.NTR.  A  majority  of  the 
commenters  supported  the  idea  of 
APHIS  regulation  of  cultured  fin  fish 
Unfortunately,  the  commenters 
generally  did  not  cloarlv  distinguish 
between  fin  fish  raised  for  food  and 
ornamental  fin  fish.  Commenters  who 
wanted  regulation  were,  however,  very 
clear  that  they  want  programs  to  prevent 
and  control  disease  and  to  support 
increased  commerce,  both  domestic  and 
export. 

The  commenters  also  suggested  that 
any  rulemaking  initiated  by  .A.PHIS  be  a 
negotiated  rulemaking.  In  negotiated 
rulemaking,  industry  representatives 
and  other  interested  persons  meet  with 
.A.PHIS  officials  and  draft  proposed 
regulations  together.  The  proposed 
regulations  are  then  published  for 
public  comment.  Negotiated  rulemaking 


'  \U  the  petitions  and  comments  we  received  arc 
a  part  of  the  rulemaking  record  for  Docket  No.  98- 
085-1.  You  may  read  the  petitions  and  comments 
in  our  reading  room.  The  reading  room  is  located 
in  room  1141  of  the  USDA  South  Building.  14th 
.Street  and  Independence  Avenue,  SW.. 
Washington.  DC.  Normal  reading  room  hours  are  8 
a.m.  to  4:30  p.m..  Monday  through  Fridav.  except 
holidays.  To  be  sure  someone  is  there  to  help  you. 
please  call  (202)  690-2817  before  coming, 

^  All  the  petitions  and  comments  we  received  are 
a  part  of  the  rulemaking  record  for  Docket  No.  98- 
085-1.  You  may  read  the  petitions  and  comments 
in  our  reading  nram  The  reading  room  is  located 
in  room  1141  of  the  LLSDA  South  Building,  14th 
Street  and  Independence  Avenue.  SW.. 
Washington.  DC.  Normal  reading  room  hours  are  8 
a.m.  to  4:30  p.m.,  Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to  help  you. 
please  call  (202)  690-2817  before  coming. 


is  designed  to  ensure  that  aii  interested 
persons  are  involved  together  from  the 
start  in  the  development  of  regulations 

Unfortunately,  negotiated  rulemaking 
is  not  suitable  for  all  situations  It  works 
well  when  there  is  a  small  number  of 
interested  parties  and  the  parties  are 
easy  to  identifA  .  This  is  not  the  case 
with  aquaculture  Because  the 
aquaculture  industry  is  large  and 
diverse,  we  would  have  diffirui!\ 
identifii'ing  e\eryone  whu  should  be 
represented  in  a  negotiated  rulemaking 
In  addition,  many  partit"-  outMde  of 
aquaculture  would  hd\f  .i  Mjb>tdntial 
interest  in  such  a  rulemaking  In  our 
view,  the  number  of  people  whn  would 
need  to  participate  in  d  negntiafed 
rulemaking  would  be  tim  lartje  and 
would  suggest  that  negoJiated 
rulemaking  is  not  appropriate 
Furthermore,  a  negotiated  rulemaking 
would  be  expensive,  and  APHIS  does 
not  have  adequate  funds  Therefore,  we 
have  concluded  that  it  would  not  be 
appropriate  to  pursue  an  aquaculture 
negotiated  rulemaking 

However,  we  have  not  decided 
whether  to  pursue  aquaculture 
rulemaking  by  other  means.  Before  we 
make  that  decision,  we  want  to  have  a« 
much  information  as  possible  from  all 
interested  persons,  and  we  want  to_ 
provide  you  with  as  much  opportunitv 
as  possible  to  discuss  with  us  and 
inform  us  regarding  the  relevant  issues. 

Therefore,  we  are  holding  a  series  of 
public  meetings  Public  meetings  allow 
all  interested  parties — industry- 
representatives,  producers,  consumers, 
and  others — to  present  their  views  and 
to  exchange  information  among 
themselves  and  with  .'KPHIS 

There  are  no  set  agendas  for  the 
meetings  .•\ny  issues  and  concerns 
related  to  aquaculture  and  possible 
.\PHIS  regulator\-  action  can  be 
discussed  However,  we  would  like 
more  information  on  three  specific 
issues.  These  are  issues  that  the  people 
and  organizations  who  commented  on 
our  ANPR  either  did  not  address  or 
were  unclear  about  Specifically,  if 
APHIS  does  propose  regulations:  (1) 
Should  our  program  be  mandaton'  or 
voluntary:  (2)  should  we  cover  shell 
fish;  and  (3)  should  we  cover 
ornamental  fin  fish:" 

Information  elicited  at  the  meetings 
could  result  in  a  new  APHIS  regulaton,- 
program  or  in  changes  to  aquaculture- 
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related  services  currently  provided  by 
APHIS. 

We  have  scheduled  this  public 
meeting,  the  fourth  meeting  in  our 
series,  for  Friday,  lune  8,  2001,  in  the 
Community  Meeting  Room  of  the  Twin 
Falls  County  Office  Building,  Twin 
Falls,  ID.  If  you  wish  to  speak  at  the 
meeting,  please  register  in  advance  by 
calling  the  Regulatory  Analysis  and 
Development  voice  mail  at  (301)  734- 
4339.  Leave  a  message  with  your  name, 
telephone  number,  organization,  if  any, 
and  an  estimate  of  the  time  you  need  to 
speak.  You  may  also  register  at  the 
meeting  bv  following  the  instructions 
provided  bv  an  APHIS  representative  at 
the  beginning  of  the  meeting.  Starting 
with  the  advance  registrants,  we  will 
call  speakers  in  the  order  in  which  they 
registered 

The  meeting  will  begin  at  2  p.m.  and 
is  scheduled  to  end  at  5  p.m.  We  may 
end  the  meeting  early  if  all  the 
registered  speakers  have  had  a  chance  to 
speak  and  if  no  one  else  wants  to  speak. 
We  mav  also  extend  the  meeting  or  limit 
the  time  allowed  for  each  speaker,  if 
necessary,  so  all  interested  persons  have 
an  opportunity  to  participate. 

An  APHIS  representative  will  preside 
at  the  meeting.  The  meeting  will  be 
recorded.  We  encourage  speakers  to 
present  written  statements,  though  it  is 
not  required.  If  you  choose  to  present  a 
written  statement,  please  provide  the 
chairperson  with  a  copy.  The  complete 
record,  including  the  transcript  and  all 
written  comments,  will  be  available  to 
the  public. 

This  meeting  is  the  fourth  in  our 
series  of  public  meetings.  The  first 
public  meeting  was  held  on  January'  25. 
2001.  in  Lake  Buena  Vista.  PL.  The 
second  public  meeting  was  held  on 
February  16,  2001.  in  Hebron,  KY,  and 
the  third  public  meeting  was  held  on 
April  5,  2001.  in  Machias,  ME.  We  plan 
to  hold  additional  meetings  in 
Washington  (September  2001.  in 
conjunction  with  the  Pacific  Coast 
Shellfish  Growers  Association  Annual 
Conference),  Pennsylvania  (October 
2001,  in  conjunction  with  the 
Pennsylvania  Aquaculture  Advisory 
Committee  and  Pennsylvania 
Aquaculture  Association  Annual 
Meeting),  Mississippi  (October  2001,  in 
conjunction  with  a  meeting  of  the 
Catfish  Farmers  of  America),  and 
Arkansas  (October  2001,  in  conjunction 
with  a  meeting  of  the  Catfish  Farmers  of 
Arkansas).  We  will  publish  a  notice  or 
notices  in  the  Federal  Register 
announcing  the  dates,  times,  and 
locations  of  the  meetings. 


Done  in  Washington.  DC,  this  4th  day  of 
May  2001. 
Chester  A.  Gipson. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  DdC  01-11816  Filed  5-&-01;  8;45  am) 
BILUNG  CODE  3410-34-O 

DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Notice  of  Intent  To  Revise  and  Request 
an  Extension  of  a  Currently  Approved 
information  Collection 

AGENCY:  Cooperative  State  Research. 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
Office  of  Management  and  Budget 
(OMB)  implementing  regulations,  this 
notice  announces  the  Cooperative  State 
Research,  Education,  and  Extension 
Service's  (CSREES)  intention  to  revise 
and  extend  a  currently  approved 
information  collection.  Form  CSREES- 
667  "Proposal  Cover  Sheet,"  and  Form 
CSREES-668,  'Project  Summary." 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  July  16.  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Address  all  comments 
regarding  this  notice  to  Sally  J.  Rockey, 
Deputy-  Administrator.  Competitive 
Research  Grants  and  Awards 
Management,  CSREES,  USDA,  STOP 
2240,  1400  Independence  Avenue,  SW.. 
Washington.  DC  20250-2240.  E-mail: 
OEP@reeusda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  J.  Rockey.  (202)  401-1761. 
SUPPLEMENTARY  INFORMATION: 

Title:  Grant  Application  Forms  for  the 
Small  Business  Innovation  Research 
Grants  Program. 

OMB  S'umber:  0524-0025. 

Expiration  Date  of  Approval:  July  31, 

2001. 

TvTJe  of  Request:  Intent  to  revise  and 

extend  a  currently  approved 
information  collection  for  three  years. 

Abstract:  In  1982,  the  Small  Business 
Innovation  Research  (SHIR)  Program 
was  authorized  by  Pub.  L.  97-219,  and 
in  1992  reauthorized  through  October  1, 
2000,  by  Pub.  L.  102-564.  In  2000,  the 
SBIR  program  was  reauthorized  through 
September  30,  2008,  by  Pub.  L.  106-554. 
This  legislation  requires  each  Federal 
agency  with  a  research  and  research  and 
development  budget  in  excess  of  $100 
million  to  establish  an  SBIR  program. 


The  objectives  of  the  SBIR  Program  are 
to  stimulate  technological  innovation  in 
the  private  sector,  strengthen  the  role  of 
small  businesses  in  meeting  Federal 
research  and  development  needs, 
increase  private  sector 
commercialization  of  innovations 
derived  from  USDA-supported  research 
and  development  efforts,  and  foster  and 
encourage  psirticipation  by  women- 
owned  and  socially  and  economically 
disadvantaged  small  business  firms  in 
technological  innovation.  The  Program 
is  carried  out  in  three  separate  phases. 
The  purpose  of  Phase  I  is  to  determine 
the  scientific  or  technical  feasibility  of 
ideas;  Phase  II  is  the  principal  research 
or  research  and  development  effort;  and 
Phase  UI  is  to  stimulate  technological 
innovation  and  the  national  return  on 
investment  from  research  through  the 
pursuit  of  commercial  objectives 
resulting  from  work  carried  out  in 
Phases  1  and  II. 

USDA  conducts  its  SBIR  program 
through  the  use  of  grants  awards  and 
these  grants  are  administered  by  the 
Agreements  and  Special  Projects  Branch 
and  the  Grants  Management  Branch, 
Office  of  Extramural  Programs, 
Competitive  Research  Grants  and 
Awards  Management,  CSREES.  Each 
year,  USDA  issues  an  SBIR  program 
solicitation  requesting  Phase  I 
proposals.  These  proposals  are 
evaluated  by  peer  review  panels  and 
awarded  on  a  competitive  basis.  The 
SBIR  Program  Solicitation  requests  that 
applicants  submit  proposals  following 
the  format  outlined  in  the  Small 
Business  Administration  (SBA)  Policy 
Directive.  This  simplified  and 
standardized  proposal  format  is  used  by 
all  of  the  Federal  agencies  participating 
in  the  SBIR  Program  in  order  to  reduce 
the  application  burden  of  the  small 
business  firms  that  wish  to  apply  to 
more  than  one  agency. 

Before  awards  can  be  made,  certain 
information  is  required  from  applicants 
as  part  of  an  overall  proposal  package. 
In  addition  to  project  summaries, 
descriptions  of  the  research  or  teaching 
efforts,  literature  reviews,  curricula 
vitae  of  principal  investigators,  and 
other,  relevant  technical  aspects  of  the 
proposed  project,  supporting 
documentation  of  an  administrative  and 
budgetary  nature  also  must  be  provided. 
Because  of  the  nature  of  the 
competitive,  peer-reviewed  process,  it  is 
important  that  information  from 
applicants  be  available  in  a 
standardized  format  to  ensure  equitable 
treatment. 

This  program  also  uses  forms 
approved  in  the  OMB-approved 
collection  of  information  package  0524- 
0039.  These  forms  include  Form 
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CSREES-2004,  "Budget;"  Form 
CSREES-2006,  "National 
Environmental  Policy  Act  Exclusions 
Form;"  and  Form  CS'REES-2008, 
"Assurance  Statement(s)— For  Research 
Projects." 

Forms  CSREES-667.  "Phase  I  and 
Phase  II  Proposal  Cover  Sheet;"  and 
CSREES-668,  "Phase  I  and  Phase  II 
Project  Summar>"  are  used  to  obtain 
USDA  recordkeeping  data,  required 
certifications,  and  information  used  to 
respond  to  inquiries  from  Congress, 
other  Government  agencies,  and  the 
grantee  community  concerning  grant 
projects  supported  by  the  USDA  SBIR 
Program. 

Tne  following  information  has  been 
collected  and  will  continue  to  be 
collected: 

Forms  CSREES-667—  Identification: 
designates  the  research  topic  area  under 
which  a  proposal  is  submitted  for 
consideration:  USDA  recordkeeping 
data:  provides  names  and  addresses  of 
principal  investigators  and  authorized 
agents  of  small  business  firms;  and 
Certifications:  Provides  required 
certifications;  for  example,  the  applicant 
qualifies  as  a  small  business  for 
purposes  of  the  SBIR  Program;  the 
applicant  qualifies  as  a  minority  and 
disadvantaged  and/or  women-owned 
small  business. 

Form  CSREES-668— Pro/ecf 
summary:  Provides  a  Technical  Abstract 
used  when  releasing  information  about 
grant  projects  supported  and  keywords 
to  identifS'  the  technology/research 
thrust/commercial  application  of  the 
projects. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5.15  hours  per 
response. 

Respondents:  Businesses  or  other  for- 
profits. 

Estimated  Number  of  Responses  Per 
Form:  480  for  Form  CSREES-667  and 
480  for  Form  CSREES-668 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,472  hours,  broken  down 
by:  672  hours  for  Form  CSREES-667 
(1.4  hours  per  480  respondents)  and 
1,800  hours  for  Form  CSREES-668  (3.75 
hours  per  480  respondents). 

Copies  of  this  information  collection 
can  be  obtained  from  Duane  Alphs, 
Policy  and  Program  Liaison  Staff, 
CSREES,  (202)  401-3319.  E-mail; 
OEP@reeusda.gov. 

Comments:  Comments  are  invited  on: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology-  and  assumptions  used: 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  should  be  sent  to 
the  address  stated  in  the  preamble. 

Comments  also  may  be  submitted 
directly  to  OMB  and  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulaton.  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20502. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  also 
will  become  a  matter  of  public  record. 

Done  at  Washington,  DC,  this  2d  day  of 
May.  2001. 

Colien  Hefferan, 

Administrator,  Cooperative  State  Research. 

Education,  and  Extension  Senice. 

[PR  Doc.  01-11817  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  3410-22-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Fox  and  Crescent  Reservoir 
Maintenance,  High  Uintas  Wilderness. 
Ashley  National  Forest,  Duchesne 
County.  UT 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
enviroiynental  impact  statement. 


SUMMARY:  Dry  Gulch  Irrigation  Company 
(DGIC),  holder  of  special  use  permits  to 
operate  Fox  and  Crescent  resenoir  dams 
in  the  High  Uintas  Wilderness  on  the 
Ashley  National  Forest,  has  requested 
permission  to  maintain  the  dam 
structures  to  correct  deficiencies  that 
may  result  in  failure  of  the  dams  in  the 
near  future.  This  maintenance  work  will 
require  an  assessment  of  environmental 
consequences,  including  those 
associated  with  proposals  to  use 
motorized  and  mechanical  tools  and 
equipment  within  the  boundaries  of  the 
High  Uintas  Wilderness. 

DATES:  To  be  most  useful  for  early 
identification  of  issues,  comments 
concerning  the  scope  of  the  analysis 
should  be  received  in  writing  bv  May 
29,  2001, 


ADDRESSES:  Written  comments  and 
questions  should  be  send  to:  Dave  Frew 
Interdisciplinan-  Team  Leader.  Attn: 
Fox  Lake  Project.  Roosevelt/Duchesne 
Ranger  Districts,  Ashley  National  Forest, 
244  West  Highway  40.  Rooseveh,  Utah 
84066. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific  questions  about  the  proposed 
project  and  analysis  should  be  directed 
to  Dave  Frew.  lnterdisciplinar\  Team 
Leader.  244  West  Highway  40. 
Roosevelt.  Utah  84066, 

Responsible  Official-  lack  Blackwell, 
Regional  Forester.  Intermountain 
Region,  is  the  responsible  official  for 
this  EIS  and  the  Record  of  Decision. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  arose  due  to  concerns  found  in 
various  state  and  federal  inspections  of 
these  dams  over  the  past  couple  of 
years.  Both  of  these  dams  are  over  70 
years  old.  and  like  all  human  made 
structures  require  periodic  maintenance 
to  insure  their  safe  continued  operation. 
These  reser\-oirs  are  accessible  only  by 
primitive  trail— there  are  not  roads 
accessing  these  facilities.  In  the  past, 
these  reservoirs  have  been  accessed 
from  time  to  time  by  helicopter.  The 
reser\'oirs  must  be  maintained  if  storage 
is  to  continue  to  be  allowed 

In  1984.  Congress  designated  the  area 
encompassing  these  resenoir  sites  at  the 
High  Uintas  Wilderness,  further 
complicating  access  by  the  wilderness 
provision  against  motorized  or 
mechanical  access  or  the  use  of 
motorized  or  mechanical  tools  and 
equipment.  The  1964  Wilderness  Act 
provides  that  motorized  transport,  tools 
and  equipment  and/or  mechanical 
access  may  be  authorized  in  specific 
circumstances,  that  being  when  it  is 
determined  they  are  the  minimum 
requirement  necessan-  for  the  proper 
administration  of  the  area,  and  when 
authorized  by  the  proper  authonty. 

Proposed  Action 

DGIC  proposes  the  following  activities 
to  insure  the  proper  maintenance  of  the 
dams  Both  the  State  of  Utah 
Department  of  Natural  Resources. 
Division  of  Water  Rights,  and  the  Forest 
Service  agree  that  the  maintenance 
activities  proposed  meet  the  technical 
requirements,  and  are  necessary  to 
accomplish  if  the  dams  are  to  continue 
to  be  used  for  their  intended  purpose. 
The  proposed  action  involves  helicopter 
transport  to  the  reservoir  sites  for 
materials  and  equipment,  and  also 
proposes  on-site  motorized  equipment 
to  complete  the  work. 

Fox  Lake 

Repairs  to  the  outlet  pipe  with  consist 
of  shp  lining  the  existing  36  inch 
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corrugated  pipe  with  30"  ID  and  a  32  Vz" 
OD  40  pound  pressure  HEPE  pipe  with 
two  joints  totaling  96  ft.  6  inches,  with 
a  stainless  steel  band  to  join  the  pipes. 
A  new  structure  will  be  formed  and  a 
new  concrete  structure  will  be  poured. 
The  outlet  structure  may  also  need  to  be 
replaced,  or  if  not  replaced,  then  some 
grout  work  will  be  necessary.  Existing 
head  gate  controls  will  be  removed  and 
the  wet  well  will  be  filed  with  native 
material.  A  new  30- inch  Waterman  head 
gate  and  frame  assembly  will  be 
installed  on  the  inlet  end  of  the  outlet 
pipe.  The  southwest  levee  will  be  raised 
approximately  3  inches  in  elevation  to 
match  the  elevation  of  the  dam.  The 
north  levee  will  be  raised  approximately 
9  inches  to  match  the  elevation  of  the 
dam.  Native  material  from  existing 
borrow  pits  are  proposed  to  be  used  to 
complete  this  portion  of  the  project. 
There  mav  also  be  some  work  on  the 
main  dike  to  insure  proper  freeboard. 
The  leak  at  the  toe  of  the  southwest 
levee  will  be  excavated  into  the 
downstream  toe  and  a  sand  filter 
installed  to  stop  any  fine  material 
movement  through  the  dike.  This  sand 
will  be  over  laid  with  native  material. 
Anv  leaks  on  the  upstream  apron  of 
the  spillway  will  be  repaired.  An  8  inch 
thick  retaining  wall,  three  feet  high,  and 
22  feet  long  will  be  poured  on  the 
downstream  apron  and  will  be  doweled 
into  the  existing  concrete  spillway  and 
the  cracks  will  also  be  repaired.  Riprap 
will  be  placed  on  the  downstream  to 
protect  the  spillway.  All  woody 
vegetation  will  be  removed  from  the 
existing  dam,  levees,  and  dike  (this 
action  could  take  place  annually  or  as 
needed  for  long  term  maintenance.) 

Crescent  Lake 

A  new  head  gate  frame  assembly  will 
be  installed  and  any  repairs  to  the  head 
gate  or  outlet  pipe  will  be  performed  to 
ensure  proper  operation.  The  cracks  in 
the  masonry  dam  will  be  repaired  using 
a  grout  facing  material  and  glue  mixture. 

The  proposed  action  requires  the 
following  materials  at  the  reservoir  sites; 
An  oxygen  and  acetylene  torch,  24 
pieces  of  'li  inch  rebar.  one  generator, 
one  generator  welder,  two  portable 
electric  cement  mixers,  one  grout  pump. 
100  gallons  of  fuel,  one  containment 
trough,  six  feet  of  36  inch  culvert  and 
band,  two  wheel  barrows,  two  2  inch 
water  pumps,  scalable  containers  for 
transportation  of  human  waste  materials 
from  the  job  site.  96.5  feet  of  HOPE  pipe, 
a  30  inch  Waterman  head  gate, 
miscellaneous  lumber  and  forms, 
miscellaneous  tools  and  supplies,  and 
camp  equipment  and  supplies  for  the 
work  crews. 


Transporting  these  tools  and 
equipment  will  require  an  estimated 
minimum  of  16  to  22  helicopter  flights. 
The  project  is  estimated  to  take  40-45 
days  with  work  crews  varying  from  six 
to  fourteen  personnel.  The  helicopter 
operation  will  require  a  staging  area  be 
established  at  a  site  outside  the 
wilderness  at  the  Reader  Creek 
meadows.  The  staging  area  is  accessed 
via  the  Chepeta  Lake  road,  and  the 
helicopter  refueling  operations  will  take 
place  at  the  staging  area.  Helicopter 
drop  zones  will  be  located  either  on  the 
dam  itself  or  within  close  proximity,  to 
the  work  areas.  If  possible,  drop  zones 
will  be  within  the  reservoir  area. 

It  is  proposed  that  four  saddle  horses 
be  at  the  worksite  for  the  duration  of  the 
project  for  safety  reasons,  and  four  to  six 
draft  horses  be  available  for  21  days  to 
assist  with  the  project  work.  There  will 
be  other  horses  used  as  needed  for 
transportation  to  and  from  the  worksite. 
The  livestock  will  be  using  forage  areas 
to  the  north  and  west  of  Fox  reservoir. 
Supplemental  feed  may  be  required  for 
the  livestock.  Campsites  will  be 
established  t6o  support  up  to  14  persons 
at  one  time  per  campsite.  Campsites  will 
be  at  least  one  mile  apart. 

Alternatives 

At  least  two  and  possibly  three  action 
alternatives  will  be  considered  in  the 

analysis. 

Alternative  1 — Proposed  Action  (As 
Described  Above) 

Alternative  2 — Complete  Repairs  Using 
Primitive  Means 

This  alternative  will  basically  require 
that  the  needed  work  be  done  with 
wilderness  friendly  tools  and 
equipment — minimizing  or  eliminating 
the  proposed  means  of  access  by 
helicopter  and  the  one-site  motorized 
and  mechanical  equipment  to  perform 
the  needed  work.  This  alternative  must 
be  analyzed  with  the  understanding  that 
changing  the  proposal  to  the  extent  that 
repairs  cannot  effectively  be  made  to 
meet  safety  and  other  pertinent 
standards  will  not  meet  the  purpose  and 
need  of  the  project. 

Alternative  3 — Modification  of  the 
Proposed  Action 

There  may  be  other  ways  to 
accomplish  the  needed  work  through 
some  variation  or  modification  of  the 
proposed  action  that  will  further 
address  important  issues  or  minimize 
impacts  and  costs  of  the  project.  These 
modifications  often  become  apparent  as 
the  analysis  of  the  project  goes  forward 
and  our  publics  become  involved  in  the 
process. 


Alternative  4 — No  Action 

Under  this  alternative,  the  proposed 
repairs  will  not  be  completed.  This  will 
require  that  a  storage  restriction  be  put 
on  the  Fox  reservoir  immediately  and 
shortly  on  the  Crescent  reservoir.  Future 
work  under  this  alternative  will  require 
activity  to  permanently  stabilize  these 
reservoirs  so  as  not  to  function  as  draw 
down  reservoirs.  This  alternative 
effectively  eliminates  the  reservoirs  as 
storage  for  late  season  irrigation  water  to 
the  farms  and  ranches  in  the  Uinta 
Basin. 

Issues 

The  following  is  a  preliminary  list  of 
issues  identified  by  the  ID  Team.  Other 
issues  raised  during  public  involvement 
will  also  be  discussed  in  this  EIS.  The 
preliminary  issues  include: 

1.  Impacts  of  the  project  on 
wilderness  values. 

2.  Ability  to  use  legally  held  water 
rights. 

3.  Access  to  the  sites — impacts  on 

existing  trails. 

4.  Water  Quality. 

5.  Riparian  Areas/Stream  Conditions. 

6.  Borrow  areas  and  sites — material 
sources. 

7.  Rehabilitation  of  disturbed  areas. 

8.  Impact  to  wilderness  visitors 
including  noise,  dust,  and  opportunities 
for  solitude. 

9.  Impacts  to  wildhfe  resources 
including  Threatened,  Endangered  and 
Sensitive  species. 

10.  Impacts  to  outfitter — guide 
operations. 

11.  Historical  integrity  of  the  dams. 

Decision  To  Be  Made 

The  decision  to  be  made  is:  Should 
the  DGIC  be  allowed  to  effect  the 
repairs,  as  proposed,  on  Fox  and 
Crescent  dams  to  allow  further  use  of 
the  reservoirs  as  storage  for  late  season 
irrigation  water  as  presently  authorized 
under  special  use  permit,  and,  if  so, 
what  motorized  and  mechanical  tools 
and  equipment  will  be  allowed  in  the 
designated  High  Uintas  Wilderness  to 
complete  the  project.  A  decision  will 
also  be  made  on  the  location  of  the 
helicopter-staging  site  outside  the 
wilderness. 

Public  Involvement 

Public  participation  is  especially 
important  at  several  points  during  the 
analysis,  particularly  during  initial 
scoping  and  review  of  the  draft  EIS. 
Individuals,  organizations,  federal,  state, 
and  local  agencies  who  are  interested  in 
or  affected  by  the  decision  are  invited  to 
participate  in  the  scoping  process,  This 
information  will  be  used  in  the 
preparation  of  the  draft  EIS, 


The  second  major  opportimitv  for 
public  input  is  during  the  review  of  the 
draft  EIS.  The  draft  EIS  is  expected  to 
be  filed  with  the  EPA  (Environmental 
Protection  Agency)  and  to  be  available 
for  pubUc  review  in  September.  2001. 
At  that  time  the  EPA  will  publish  a 
notice  of  availability  of  the  draft  EIS  m 
the  Federal  Register.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  the  EPA's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  ver>  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503  3  in  addressing  ' 
these  points).  The  Forest  Service 
believes,  at  this  early  stage,  it  is 
important  to  give  reviewers  notice  of 
several  federal  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Xiiclear 
Power  Corp.  v.  X'RDC.  435  U.S.  519.  533 
(1978).  Also  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage,  but  that  are  not  raised  until  after 
completion  of  the  final  EIS.  mav  be 
waived  or  dismissed  by  the  courts.  Citv 
ofAngoon  v.  Model.  (9'th  Circuit.  1986) 
and  Wisconsm  Heritages.  Inc  v.  Harris. 
490  F.  Supp.  1334.  1338  (E.D.  Wis, 
1980).  Because  of  these  court  rulings,  it 
is  ven,'  important  that  those  interested 
in  this  proposed  action  participate  by 
the  close  of  the  30-day  comment  period 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS. 
To  assist  the  Forest  Service  in 
identif\'ing  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
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of  the  alternates  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policv 
Act  at  40  CFR  1503.3  in  addressing  " 
these  points. 

After  the  comment  period  ends  on  the 
draft  EIS.  the  comments  will  be 
analvzed  and  considered  in  preparing 
the  final  EIS.  The  final  EIS  is  scheduled 
for  completion  in  March.  2002. 

Dated:  .^pril  16,  2001, 
Jack  G.  Trover, 
Deputy  Regional  Forester. 
IFR  Doc.  01-11740  Filed  5-9-01:  8:45  am] 

BILUNG  CODE  3401 -11-M 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

School  Enrollment  Report 

ACTION:  Proposed  collection;  comment 
request 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
^ubmltted  on  or  before  July  9,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Cla\1on.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue,  NW  . 
Washington.  DC  20230  (or  via  the 
Internet  at  mcla\ion@doc.gov] 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Josie  Baker.  U.S.  Census 
Bureau.  Room  2331,  Washington.  DC 
20233-0001. 301-457-2441. 
Josephine. d  baker@census,gov 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Each  year  the  U.S.  Census  Bureau 
sends  the  School  Enrollment  Report.  P- 
4  form  to  the  30  state  departments  of 
education  that  do  not  publish 
enrollment  data  early  enough  in  the  vear 
for  us  to  use  their  published  reports. 
Information  requested  includes  fall 
public  and  nonpublic  em-ollment  by 


grade  for  the  state  and  counties  In  six 
states  we  collect  year -end  enrollment. 
The  U.S.  Census  Bureau  uses  school 
enrollment  data  in  preparing  estimates 
of  state  population  State  population 
estimates  are  used  by  dozens  of  Federal 
agencies  for  allocating  Federal  program 
funds,  as  bases  for  rates  of  occurrences, 
and  as  input  for  Federal  survevs.  State 
and  local  governments,  businesses,  and 
the  general  public  use  state  population 
estimates  for  planning  and  other 
information  uses. 

II.  Method  of  Collection 

The  School  Enrollment  Report,  P-4 
form,  is  mailed  each  spring  to 
approximately  30  state  education 
agencies.  We  request  fall  public  and 
nonpublic  school  enrollment  by  grade 
for  the  state  and  counties.  Responses  are 
returned  and  reviewed  on  a  flow  basis 
during  the  summer  and  early  fall.  Data 
collected  will  be  used  as  input  for  the 
development  of  population  estimates 
The  estimates  are  made  in  November. 
December,  and  lanuary. 

m.  Data 

OMB  Number:  0607-0459, 
Form  Number:  P— 4, 
Type  of  Review:  Regular  Review. 
Affected  Public:  State  education 
agencies. 

Estimated  Number  of  Respondents: 
30 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  15  hours 

Estimated  Total  Annual  Cost:  @S27  25 
per  hour.  S409, 

Respondent's  Obligation:  Voluntary". 

Legal  Authority:  Title  13  USC.  Sections 
181  and  182 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency  s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  mmimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this,  information  collection; 
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they  also  will  become  a  matter  of  public 
record. 

Dated:  Mav  7.  2001. 
Nfadeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc  01-n812  Filed  5-9-01;  8:45  ami 

BILUNG  COD€  3510-07-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[A-588-835] 

Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  Administrative 
Antidumping  Review:  Oil  Country 
Tubular  Goods  from  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  10.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Campau.  Holly  Hawkins  or 
Maureen  Flannerv.  AD/CVD 
Enforcement.  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N\V., 
Washington  DC  20230;  telephone:  (202) 
482-1395.  (202)  482-0414  or  (202)  482- 
3020.  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
bv  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  part  351 
(2000). 

Background 

In  accordance  with  19  CFR 
§  351.213(b)(2).  the  Department  received 
a  timely  request  from  petitioner  U.S. 
Steel  Group  that  we  conduct  an 
administrative  review  of  the  sales  of 
Sumitomo  Metal  Industries.  On 
September  29,  2000,  the  Department 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  for  the  period  of 
review  (POR)  of  August  1,  1999  to  Julv 
31,  2000,  in  order  to  determine  whether 
merchandise  imported  into  the  United 
States  is  being  sold  at  dumped  prices. 

Extension  of  Time  Limits  for 
Preliminary  Results 

Because  of  the  complexity  and  timing 
of  certain  issues  in  this  case,  it  is  not 


practicable  to  complete  this  review 
within  the  time  limits  mandated  by 
section  751(a)(3)(A)  of  the  Act  and 
section  351.213(h)  of  the  Department's 
regulations.  See  Memorandum  from 
Barbara  E.  Tillman  to  Joseph  A. 
Spetrini,  dated  April  27,  2001  (on  file  in 
the  public  file  of  the  Central  Records 
Unit,  Room  B-099  of  the  Department  of 
Commerce). 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  limits  for  the 
preliminary  results  to  no  later  than 
August  31,  2001, 

Dated:  May  2,  2001. 
|ose[^  A,  Spetrini, 

Lk-paty  Assistant  Secretary  for  AD/CVD 

Enforcement  III. 

[PR  Ooc.  01-11843  Filed  5-9-01;  8:45  ami 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050301 G] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  an  application  for  a 
scientific  research  permit  (1303); 
Receipt  of  request  to  modify  research 
permit  1245;  NMFS  has  issued  permit 
1297;  NMFS  has  issued  an  amendment 
of  enhancement  permit  1237. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  under  the 
Endangered  Species  Act  (ESA):  NMFS 
has  received  an  application  for  a 
scientific  research  permit  from  Dr.  R. 
Michael  Laurs.  of  Southwest  Fisheries 
Science  Center  (SWFSC):  NMFS  has 
received  a  request  to  modify  permit 
1245  from  Mr.  Bruce  Stender  of  the 
South  Carolina  Department  of  Natural 
Resources;  NMFS  has  issued  permit 
1297  to  Dr.  Peter  Dutton  of  the  NMFS 
-  Southwest  Fisheries  Science  Center 
and  an  amendment  of  permit  1237  to 
the  Walla  Walla  District  of  die  U.S. 
Army  Corps  of  Engineers  at  Walla 
Walla  WA 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5 
p.m.  eastern  standard  time  on  June  11, 
2001. 


ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  permits  1245.  1297.  1303: 
Endangered  Species  Division.  F/PR3. 
1315  East  West  Highway,  Silver  Spring, 
MD  20910  (phone:301-713-1401,  fax: 
301-713-0376). 

For  permits  1237:  Protected  Resources 
Division,  F/NW03,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
2737  (phone:  503-23Q-5400,  fax:  503-- 
230-5435). 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3.  NMFS.  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  ('phone:301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
permits  1245,  1297,  1303;  Terri  Jordan, 
Silver  Spring,  MD  (phone:  301-713- 
1401,  fax:  301-713-0376.  e-mail: 
Terri .  Jordan@noaa.gov) 

For  permits  1237:  Robert  Koch, 
Portland,  OR  (ph:  503-230-5424,  fax: 
503-230-5435,  e-mail: 
Robert, Koch@noaa.gov), 

SUPPLEMENTARY  INFORMATION: 
Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C,  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith:  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits:  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 


NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  this  Notice 

The  following  species  and 
evolutionary  significant  units  (ESUs)  are 
covered  in  this  notice: 

Sea  turtles 

Threatened  and  endangered  Green 
turtle  [Chelania  mydas) 

Endangered  Hawksbill  turtle 
{Eretmochelys  imbhcata] 

Endangered  Kemp's  ridley  turtle 
[Lepidochelys  kempii) 

Endangered  Leatherback  turtle 
[Dermochelys  conacea) 

Threatened  Loggerhead  turtle  [Caretta 
caretta) 

Threatened  and  endangered  Olive 
ridley  turtle  [Lepidochelys  olivacea) 

Fish 

Sockeye  salmon  [Oncorhynchus 
nerka):  endangered  Snake  River  (SnR). 

Chinook  salmon  (O.  tshamischa): 
endangered,  naturally  produced  and 
artificially  propagated,  upper  Columbia 
River  (UCR)  spring;  threatened, 
naturally  produced  and  artificially 
propagated,  SnR  spring/summer. 

Steelhead  (O.  mykiss]:  endangered, 
naturally  produced  and  artificially 
propagated,  UCR;  threatened  SnR; 
threatened  middle  Columbia  River 

New  Applications  Received 

Application  1303 

The  applicant  requests  authorization 
to  allow  take  of  listed  sea  turtles  whUe 
conducting  experiments  on  methods  for 
reducing  sea  turtle  take  by  longline 
fisheries  in  the  Pacific  Ocean  and  to 
allow  import  of  living,  deeply  hooked 
sea  turtles  for  treatment  and 
rehabilitation.  The  applicant  proposes 
to  take  a  total  of  15  green.  43 
leatherback.  221  loggerhead  and  24 
olive  ridley  turtles  over  the  three-year 
life  of  the  permit.  This  application  is 
available  for  download  and  review  from 
the  Office  of  Protected  Resources 
permitting  web  site:  http:// 
www.nmfs.noaa.gov/prot— res/PR3/ 
Permits/ESAPermit.html. 

Modification  Requests  Received 

Permit  ^1245 

The  applicant  requests  a  modification 
to  Permit  1245.  Permit  1245  authorizes 
the  take  of  listed  sea  turtles  for  scientific 
research  purposes.  Permit  #1245 
authorizes  the  take  of  250  loggerhead, 
10  green.  50  Kemp's  ridley.  five 
hawksbill  and  one  leadierback  turtles 
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annually.  Modification  #2  would 
authorize  researchers  to  intubate  and 
ventilate  a  turtle  verified  to  be 
unconscious,  allow  researchers  to 
collect  skin  biopsies  from  each  turtle, 
collect  an  additional  biopsy  of  anv 
abnormal  growth  and  to  collect  a  keratin 
sample  from  the  carapace  of  each  turtle 
for  mercur\'  content  analysis. 

Permits  and  Modified  Permits  Issued 

Permit  iH 297 

Notice  was  published  on  March  5, 
2001  (66  FR  13305)  that  Donna 
McDonald,  of  Ocean  Planet  Research, 
Incorporated  applied  for  a  scientific 
research  permit  (1297). 

The  purpose  of  this  project  is  to 
continue  long-term  monitoring  of  the 
status  of  sea  turtles  in  San  Diego  Bay 
Numbers  present,  species,  size,  sex. 
health  status,  and  presence  or  absence 
of  tag  will  be  recorded.  Permit  1297  was 
issued  on  April  27,  2001,  authorizing 
take  of  listed  species  Permit  1297 
expires  May  31.  2006 

Permit  #1237 

Notice  was  published  on  Februar\-  16. 
2000  (65  FR  7855)  that  the  Corps 
applied  for  an  enhancement  permit 
(1237).  Permit  1237  was  issued  to  the 
Corps  on  March  22,  2001  (see  66  FR 
18447,  April  9.  2001)  Permit  1237 
authorizes  the  Corps  annual  takes  of 
ESA-listed  Snake  River  salmon  and 
steelhead  associated  with  transporting 
juvenile  anadromous  fish  around  the 
dams  and  past  the  reservoirs  on  the 
mainstem  lower  Snake  and  Columbia 
Rivers  in  the  Pacific  Northwest.  The 
purpose  of  the  Corps'  Juvenile  Fish 
Transportation  Program  is  to  increase 
juvenile  fish  sur\'ival  over  the 
alternative  of  in-river  passage,  given 
existing  in-river  migratorv  conditions. 
On  April  26,  2001.  NMFS  issued  an 
amendment  of  enhancement  permit 
1237.  For  the  permit  amendment,  the 
Corps  is  authorized  takes  of  ESA-listed 
fish  species  associated  with  juvenile 
fish  transport  at  McNary  Dam  on  the 
lower  Columbia  River  during  the  spring 
2001  juvenile  salmonid  outmigration 
season.  The  Corps  requested  the 
additional  ESA-listed  fish  takes 
(associated  with  spring  transport  at 
McNar>'  Dam)  in  its  original  permit 
application  (see  65  FR  7855.  Februar>- 
16.  2000).  Since  the  beginning  of  2001. 
forecasted  river  conditions  and 
anticipated  estimates  of  the  project 
passage  survival  of  juvenile  fish 
migrating  in  the  lower  Columbia  River 
during  2001  have  progressively 
deteriorated.  It  now  appears  that  the 
sur\'ival  rate  of  spring-migrating 
juvenile  salmonids  between  McNary 


Dam  and  Bonneville  Dam  may  be  lower 
than  previously  expected  for  the  2001 
juvenile  salmonid  outmigration  season. 
Therefore.  NMFS  has  determined  that 
spring  transport  at  McNary  Dam  bv  the 
Corps  will  not  operate  to  the 
disadvantage  of  the  ESA-listed  fish  in 
2001.  The  Corps  will  load  the  juvenile 
fish  into  aerated  trucks  and  barges  for 
transportation  to  below  Bonneville  Dam 
on  the  Columbia  River  Further 
handling  of  the  fish  does  not  occur, 
except  for  loading  via  raceways  or  when 
the  fish  are  handled  for  monitoring 
purposes  by  Corps  personnel  or  for 
scientific  research  purposes  by 
individuals  holding  separate  take 
authorizations  The  amendment  is  valid 
for  the  duration  of  Permit  1237 
However,  the  conduct  of  spring 
transport  at  McNarv  Dam  in  future  years 
will  be  subject  to  annual  approval  by 
NMFS  Additional  annual  takes  of  ESA- 
listed  adult  fish  associated  with 
handling  fallbac:ks  at  the  )uvenile  fish 
transportation  facility  at  McNary  Dam 
are  also  authorized  by  the  permit 
amendment.  Permit  1237  expires  on 
December  31,  2005. 

Dated:  .May  4.  2001. 
Chris  Mobley. 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

'FR  Dor  Ol-na.^q  Filed  5-9-01;  8:45  ami 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.050101E] 

Endangered  Species;  Permit  1067 

AGENCY:  National  Marine  Fisheries 
Service  U\MFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce 

ACTION:  Receipt  of  apphcation  to  modif\' 
permit  1067. 

SUMMARY:  .Notice  is  hereby  given  of  the 
following  action  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  NMFS 
has  received  an  application  from 
California  Department  uf  Fish  and 
Game.  Sacramento.  CA  to  inodifN  permit 
1067. 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  (see  ADDRESSES) 
no  later  than  5  p  m  Pacific  daylight 
time  on  June  11,  2001 


! 
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ADDRESSES:  Written  comments  on  any  of 
the  new  apphcations  or  modification 
requests  should  ba  sent  to  Protected 
Resources  Division,  NMFS,  777  Sonoma 
Avenue,  Room  325,  Santa  Rosa,  CA 
95404-6528.  Comments  may  also  be 
sent  via  fax  to  (707)  578-3435. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet 

The  application  and  related 
documents  are  available  for  review  in 
the  following  office,  by  appointment: 
Office  of  Protected  Resources,  F/PR3. 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401). 

FOR  FURTHER  INFORMATION  CONTACT: 

Permits  Coordinator,  Protected 
Resources  Division,  (707-575-6053). 
SUPPLEMENTARY  INFORMATION: 


Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA).  is  based  on  a 
finding  that  such  permits/modifications 
are  (1)  applied  for  in  good  faith:  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice;  Threatened 
Central  California  Coast  (CCC)  steelhead 
trout  [OncorhyTichus  mykiss). 
threatened  (CCC)  coho  salmon 
(Oncorhynchus  kisutch).  threatened. 
California  Coastal  (CC)  chinook  salmon 
[Oncorhynchus  tshawytscha] 

Modification  Requests  Received 

The  California  Department  of  Fish 
and  Game  (CDFG)  requests  a 


modification  to  permit  1067  for  takes  of 
aduh  and  juvenile  threatened  CCC  coho 
salmon  {Oncorhynchus  kisutch) 
associated  with  a  proposal  to  develop  a 
conservation  hatchery  program  for  coho 
salmon  at  the  Congressman  Don  Clausen 
Fish  Hatchery  at  Warm  Springs  Dam  in 
Sonoma  County,  CA.  The  purpose  of 
this  program  is  to  prevent  extirpation  of 
portions  of  the  CCC  coho  salmon  ESU 
bv  restoring  lost  or  declining  stocks  and 
to  provide  a  mechanism  to  conserve 
potential  broodstock  of  CCC  coho 
salmon.  The  overall  goal  of  the  program 
is  to  restore  self-sustaining  and  self- 
regulating  stocks  of  coho  salmon  to  the 
CCC  coho  salmon  ESU.  Presently, 
permit  1067  authorizes  intentional  takes 
of  adult  and  juvenile  CCC  coho  salmon 
for  research  projects  throughout  the  CCC 
coho  salmon  ESU.  This  requested 
modification  would  add  additional 
intentional  takes  of  adult  and  juvenile 
CCC  coho  salmon  to  the  CDFG  permit 
and  include  authorization  to  implement 
an  enhancement  program.  These 
activities  may  also  result  in  incidental 
takes  of  threatened  CCC  steelhead  (O. 
mykiss)  and  threatened.  California 
Coastal  (CC)  chinook  salmon,  [O. 
tshawytscha).  This  requested 
modification  to  permit  1067  would 
authorize  intentional  take  of  adult  and 
juvenile  CCC  coho  salmon  and 
incidental  take  of  CCC  steelhead  and  CC 
chinook  salmon.  Permit  1067  expires  on 
[une  30,  2002. 

Dated:  May  4,2001. 
Chris  Mobley. 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FRDoc.  01-11841  Filed  5-9-01;  8:45  am) 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 


[1.0.  042501 C] 

Mvine  Mammals;  File  No.  995-1608 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Thomas  F.  Norris.  Science 
Applications  International  Corp..  3990 
Old  Town  Avenue,  Suite  105A,  San 
Diego.  California  92110,  has  been  issued 
a  permit  to  take  gray  (Eschrichtius 
robustus).  minke  [Balaenoptera 
acutorostrata) ,  and  Bryde's 


[Balaenoptera  edeni)  whales  for 
purposes  of  scientific  research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)  713-0376; 

Northwest  Region,  NMFS.  7600  Sand 
Point  Way  NE.  BIN  C15700,  Bldg.  1, 
Seattle,  WA  98115-0700;  phone  (206) 
526-6150;  fax  (206)  526-6426; 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90802-4213;  phone  (562) 980-4001: 
fax  (562)  980-4018;  and 

Protected  Species  Coordinator.  Pacific 
Area  Office.  NMFS,  1601  Kapiolani 
Blvd.,  Rm,  1110,  Honolulu.  HI  96814- 
4700;  phone  (808)  973-2935;  fax  (808) 
973-2941. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tammy  Adams  or  Ruth  Johnson. 
(301)713-2289, 

SUPPLEMENTARY  INFORMATION:  On 
December  21,  2000.  notice  was 
published  in  the  Federal  Register  (65 
FR  80420)  that  a  request  for  a  scientific 
research  permit  to  take  gray 
[Eschrichtius  robustus),  minke 
[Balaenoptera  acutorostrata).  Bryde's 
[Balaenoptera  edeni).  blue 
[Balaenoptera  musculus),  fin 
[Balaenoptera  physalus).  and  humpback 
[Megaptera  novaengliae)  whales  had 
been  submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued  for  the  three  non- 
endangered  species  of  whale  (gray, 
minke,  and  Bryde's)  only,  mider  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  etseq.).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 
The  request  for  a  permit  related  to  the 
three  endangered  species  of  whale  (hlue, 
fin,  and  humpback)  is  deferred  pending 
receipt  of  a  report  of  the  effects  of  the 
tags  on  the  non-endangered  species. 

Dated:  May  4,  2001. 
Ann  D.  Terbusii, 

Chief,  Permits  and  Docunientation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-11840  Filed  5-9-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on  Short 
Supply  Request  under  the  African 
Growth  and  Opportunity  Act  (AGOA) 
and  United  States-Caribbean  Basin 
Trade  Partnership  Act  (CBTPA) 

May  8,  2001 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Request  for  public  comments 
concerning  a  request  for  a  determination 
that  certain  yarns  of  55  percent 
polyester  staple  fibers  and  45  percent 
worsted  wool  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner. 


FOR  FURTHER  INFORMATION  CONTACT:  Lori 

E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202) 482-3400. 

SUMMARY:  On  May  4.  2001  the  Chairman 
of  CITA  received  a  petition  from 
Stillwater  Sales,  Inc. /Metcalf  Bros,  and 
Company  alleging  that  yarns  of  55 
percent  polyester  staple  fibers  and  45 
percent  worsted  wool,  1,  2.  and  3  ply 
yarns,  in  their  natural  (undved)  state  or 
in  their  stock  dyed  state  (fiber  dyed), 
with  12  to  20  twists  per  inch,  and  in 
sizesof  1/15  to  1/30,  2/30  to  2/60,  and 
3/48  to  3/60  worsted  count  (1/17  to  1/ 
34.  2/34  to  2/68  and  3/54  to  3/68  metric 
count),  classified  in  subheading 
5107.20.6000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
cannot  be  supplied  by  the  domestic 
industrv'  in  commercial  quantities  in  a 
timely  manner  and  requesting  that  the 
President  proclaim  that  apparel  articles 
of  woven  U.S.  formed-fabric  of  such 
yams  be  eligible  for  preferential 
treatment  under  the  AGOA  and  the 
CBTPA.  CITA  hereby  solicits  public 
comments  on  this  request,  in  particular 
with  regard  to  whether  these  yarns  can 
be  supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timelv 
maimer.  Comments  must  be  submitted 
by  May  25.  2001  to  the  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  Room  3001.  United 
States  Department  of  Commerce, 
Washington.  DC.  20230 

SUPPLEMENTARY  INFORMATION: 

.\uthority:  Section  112(b)(5)(B)  of  the 
AGOA:  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act.  as 
added  by  Section  211(a)  of  the  CBTPA; 
Sections  1  and  6  of  Executive  Order  No. 
13191  of  January  17.  2001. 


Background 

The  AGOA  and  the  CBTPA  provide 
for  quota-  and  duty-free  treatment  for 
qualifx'ing  textile  and  apparel  products 
Such  treatment  is  generally  limited  to 
products  manufactured  from  yarns  or 
fabrics  formed  in  the  United  States  or  a 
beneficiary  countr>-.  The  AGOA  and  the 
CBTPA  also  provide  for  quota-  and 
duty-free  treatment  for  apparel  articles 
that  are  both  cut  (or  knit-to-shape)  and 
sewn  or  otherwise  assembled  in  one  or 
more  AGOA  or  CBTPA  beneficiar%' 
countries  from  fabric  or  yarn  that  is  not 
formed  in  the  United  States  or  a 
beneficiary  countrv',  if  it  has  been 
determined  that  such  fabric  or  yarns 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner  and  the  President  has 
proclaimed  such  treatment.  In  Executive 
Order  No.  13191,  the  President 
delegated  to  CITA  the  authority  to 
determine  whether  yarns  or  fabrics 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner  under  the  AGOA  and  the 
CBTPA  and  directed  CITA  to  establish 
procedures  to  ensure  appropriate  public 
participation  in  any  such  determination. 
On  March  6.  2001,  CITA  published 
procedures  that  it  will  follow  in 
considering  requests.  66  FR  13502. 

On  May  4.  2001  the  Chairman  of  CITA 
received  a  petition  from  Stillwater 
Sales,  Inc. /Metcalf  Bros,  and  Company 
alleging  that  yams  of  55  percent 
polyester  staple  fibers  and  45  percent 
worsted  wool.  1.  2,  and  3  ply  yarns,  in   ' 
their  natural  (undyed)  state  or  in  their 
stock  dyed  state  (fiber  dyed),  with  12  to 
20  twists  per  inch,  and  in  sizes  of  1/15 
to  1/30,  2/30  to  2/60.  and  3/48  to  3/60 
worsted  count  (1/17  to  1/34.  2/34  to 
2/68  and  3/54  to  3/68  metric  count) 
classified  in  subheading  5107.20.6000  of 
the  HTSUS.  cannot  be  supplied  bv  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner,  and 
requesting  that  the  President  proclaim 
quota-and  duty-free  treatment  under 
the  AGOA  and  the  CBTPA  for  apparel 
articles  that  are  cut  and  sewn  in  one  or 
more  AGOA  or  CBTPA  beneficiar\- 
countries  from  woven  U.S.-formed 
fabric  of  such  yarns. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  these  yarns  can  be 
supplied  by  the  domestic  industry-  in 
commercial  quantities  in  a  timely 
manner.  Also  relevant  is  whether  other 
yarns  that  are  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner  are  substitutable  for 
these  yarns  for  purposes  of  the  intended 
use.  Comments  must  be  received  no 
later  than  May  25.  2001.  Interested 
persons  are  invited  to  submit  six  copies 


of  such  comments  or  information  to  the 
Chairman,  Committee  for  the 
Implementation  of  Te.xtile  Agreements, 
room  3100,  US  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230 

If  a  comment  alleges  that  these  varns 
can  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner,  CITA  will  closely 
review  any  supporting  documentation, 
such  as  a  signed  statement  bv  a 
manufacturer  of  the  yarn  stating  that  it 
produces  the  yarn  that  is  in  the  subject 
of  the  request,  including  the  quantities 
that  can  be  supplied  and  the  time 
necessary  to  fill  an  order,  as  well  as  any 
relevant  information  regarding  past 
production. 

CITA  will  protect  any  business 
confidential  information  that  is  marked 
business  confidential  from  disclosure  to 
the  full  extent  permitted  by  law  CITA 
will  make  available  to  the  public  non- 
confidential versions  of  the  request  and 
non-confidential  versions  of  anv  public 
comments  received  with  respect  to  a 
request  in  room  3100  in  the  Herbert 
Hoover  Building.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged  to  include  a  non- 
confidential version  and  a  non- 
confidential summan,'. 

J.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFRDoc.01-1 1905  Filed  5-6-01;  1:31  pm] 
BILLING  CODE  3S10-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  the 
Republic  of  Korea 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing  a 
limit. 


EFFECTIVE  DATE:  May  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 

Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212   For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
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website  at  http;//ww\v. customs. gov.  For 
information  on  embargoes  and  quota  rr- 
openings.  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http;// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

.\uthoritv:  S^h  tion  204  of  the  .Vgrirultural 
.\(  !  'if  l')5fi.  as  amended  (7  f  S.C],  1854); 
h\e(Uti\H  Or.ier  IHitI  of  N^arch  3,  1972,  as 

ciniendeii 

The  current  limit  for  Categurv  .Un  m 
Group  II  is  being  reduced  for 
carrv'forward  used 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HIS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
.Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28,  2000:..  Also 
see  6-5  FR  69740.  published  on 
November  20.  2000. 

I   Hayden  Bovd, 

A,-t:nii  Chairman.  Committee  for  the 
implt'mentation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
.\greements 

\U\  7.  2U01. 
Commissioner  of  Customs, 


Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  14,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetAle  fiber  textiles  and  textile  products 
produced  or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  twelve-month 
period  which  began  on  January  1 .  2001  and 
extends  through  December  31.  2001. 

Effective  on  May  10,  2001,  you  are  directed 
to  reduce  the  current  limit  for  Category  34.5 
in  Group  II  to  133,919  dozen  ',  as  provided 
for  under  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.G.  553(a)(1). 
Sincwely, 
J.  Hayden  Boyd, 

Actii^  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
fFR  Doc  01-11806  Filed  5-9-01;  8:45  am]    . 
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■The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  2000. 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  01-05] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency.  DOD 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub  1. 
104-164  dated  Julv  21,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
I.  Hurd,  DSCA'COMPT/RM.  (703)  604- 
65  75, 

The  foUow^ing  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-05  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology, 

Dated:  Mav  4.  .iOOl. 
L.M.  Bynum, 

.^Iterate  OSD  Ffdcral  Register  Liaison  Officer, 
Department  of  Defense. 

BILLING  CODE  5001 -08-M 
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DEFENSE  SECUf^lTY  COOPERATION  AGENCY 


WASHINGTON  OC203CV28OC 


24  .\PR  2001 
In  reply  refer  to: 
1-017004161 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requiremenl^  of  Section  36(bK  1 )  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-05,  concerning  the 
Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOAi  to 
Switzerland  for  defense  articles  and  services  estimated  to  cost  $225  million.  Soon  after 
this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerel>, 


U  uJcICt: 


TOME  H.  WALTERS,  JR. 

UEUreNANT  GENERAL*  USAF 

DIRECTOR 


^ 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  01-05 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


(iii) 


fiv) 

(V) 

(vi) 


Prospective  Purchaser;  Switzerland 

Total  Estimated  Value: 

Major  Defense  Equipment*  $    68  million 

Other  $  157  million 

TOTAL  $225  million 

Description  of  Articles  or  Services  Offered:  F/A-18  "Upgrade  21  Program" 
consisting  of  Fleet  Retrofit  Kits  of  the  following  systems:  34  AN/APX-111 
Combined  Interrogator  Transponder,  34  Tactical  Aircraft  Moving  Map 
Capability,  50  Multi-functional  Information  Distribution  System/Low  Volume 
Terminal  (Airborne  Link-16).  Also,  Validation  and  Verification  Kits  of  the 
following  systems:  three  Joint  Helmet  Mounted  Cueing  System,  three 
Enhanced  Interface  Blanker  Unit  and  three  Digital  Communications  to 
Wingtips.  The  proposed  program  support  includes  spare  and  repair  parts, 
support  and  test  equipment,  publications  and  technical  data,  personnel 
training  and  equipment,  U.S.  Government  and  contractor  engineering  and 
other  related  elements  of  logistics  and  program  management  support. 

Military  Department:  Navy  (LAC,  Amendment  2) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:    See  Annex  attached 


(vii)        Date  Report  Delivered  to  Congress:  24  APR  2001 


*  as  deflned  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  TUSTIFICATTON 
Switzerland  -  F/A-18  Upgrade  21  Program 

^*\^,1??^/!"J!?^"^  of  Switzerland  has  requested  a  possible  upgrade  of  their  Swiss  Air  Force 
SAF)  F/A-18  aircraft.  The  F/A.18  "Upgrade  21  Program"  consists  of  Fleet  Retrofit  Kits  of 
the  following  systems:  34  AN/APX-111  Combined  Interrogator  Transponder,  34  Tactical 
Aircraft  Movmg  Map  Capability,  50  Multi-functional  Information  Distribution 
J'!u^T^'^.^^'"'"^  Terminal  (Airborne  Link-16).  Also,  Validation  and  Verification  Kits 
of  the  following  systems:  three  Joint  Helmet  Mounted  Cueing  System,  three  Enhanced 
Interface  Blanker  Unit  and  three  Digital  Communications  to  Wingtips.  The  proposed 
program  support  includes  spare  and  repair  parts,  support  and  test  equipment,  publications 
and  technical  data,  personnel  training  and  equipment,  U.S.  Government  and  contractor 
engineering  and  other  related  elements  of  logistics  and  program  management  support.  The 
estimated  cost  is  $225  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  Europe. 

The  SAF  intends  to  purchase  the  Upgrade  21  Program  equipment  to  enhance  survivability, 
communications  connectivity,  and  extend  the  useful  life  of  its  F- 18  fighter  aircraft  It  has 
extensive  experience  operating  the  F/A-18  aircraft  and  should  have  no  difficulties 
incorporating  the  upgraded  capabilities  into  its  forces.  The  SAF  needs  this  upgrade  to 
keep  pace  with  high  tech  advances  in  sensors,  weaponry,  and  communications. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
m  the  region. 

The  prime  contractor  will  be  Boeing  Military  Aircraft  and  Missile  Svstems  of  St  Louis, 
Missoun.  There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  contractor 
representatives  in-country;  however,  it  is  estimated  that  U.S.  Government  representatives 
will  be  required  in  Switzerland  for  approximately  four  months  during  the  preparation, 
equipment  installation,  and  equipment  test  and  checkout  of  the  equipment 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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(vi)    Sensitivity  of  Technology; 

1.  The  Combined  Interrogator  Transponder  (CIT)  AN/APX-111(V)  IFF  system 
was  specifically  designed  for  the  F/A-18.  The  Interrogator  function  provides  the  pilot  with 
capability  to  identify  cooperative  or  friendly  aircraft  The  transponder  function  self- 
identifies  the  aircraft  to  other  off-board  interrogators  in  the  same  way  as  the  APX-lOO 
transponder.  CIT  combines  most  of  the  interrogator,  transponder,  and  crypto  computer 
functions  into  one  unit  outline.  The  electronically  scanned  interrogator  antenna  function  is 
performed  by  a  five-blade  array  and  Beam  Forming  Network  (BFN). 

2.  The  configuration  requested  is  compatible  for  use  in  F-18  aircraft.  The 
configuration  consists  of  the  following  equipment:  RT-1763A/APX-111(V)  interrogator- 
transponder,  KrV-6/TSEC  cryptographic  computer,  C-1248iyAPX-lll(V)  beam  forming 
network,  (5X)  AS-4440/APX-lll(V)  antenna  blade  elements,  IT-to-BFN  cable  group,  BFN- 
to-FMA  cable  group,  receiver-transmitter  radio,  antenna  position  control,  antenna  set 
(upper),  battery  charge  panel,  external  power  monitor,  ID  light  transformer/mount, 
mounting  tray  assembly  BFN,  3L  landing  gear  control  unit  bay,  LGCU  mounting  tray 
assembly  and  relay  panel  no.  3.  AN/APX-111  CIT  is  classified  as  Confidential. 

I 

3.  The  Tactical  Aircraft  Moving  Map  Capability  (TAMMAC)  System  includes 
Digital  Map  Computer  with  extension.  Advanced  Memory  Unit  and  High  Speed  Interface 
Cable.  The  TAMMAC  system  is  being  developed  to  alleviate  problems,  including  parts 
obsolescence  issues,  associated  with  the  Digital  Video  Map  Set  (DVMS)  and  the  DaU 
Storage  Set  (DSS)  currently  insUlled  on  the  F/A-18.  The  DVMS  does  not  possess  sufficient 
throughput  or  database  storage  capability  to  support  future  F/A-18  operational 
requirements.  Additionally,  the  DVMS  cannot  use  Compressed  AC  Digitized  Raster 
Graphic  the  digital  map  database  provided  by  the  National  Imagery  and  Mapping  Agency 
(NIMA),  without  costing  preprocessing.  The  DSS  does  not  provide  enough  memory 
capacity  to  store  the  desired  amount  of  data  recorded  by  the  aircraft  during  flight 

4.  The  configuration  requested  is  compatible  for  use  in  F-18  aircraft  The 
configuration  consists  of  the  following  equipment:  advanced  memory  unit,  MU-1129A/A 
memory  unit,  digital  map  set  and  CP-2414A/A  digital  map  computer.  TAMMAC  system  is 
classified  as  Confidential. 

5.  The  Multifunctional  Information  Distribution  System  (MOLDS)  Low  Volume 
Terminal  (LVT)  is  a  secure  data  and  voice  communication  network  using  the  Link-16 
architecture.  The  system  provides  enhanced  situational  awareness,  positive  identification  of 
participants  within  the  network,  secure  fighter-to-fighter  connectivity,  secure  voice 
capability,  and  ARN-118  TACAN  functionality.  It  provides  three  major  functions:  Air 
Control,  Wide  Area  Surveillance,  and  Fighter-to-Fighter.  The  MIDS  LVT  can  be  used  to 
transfer  data  in  Air-to-Air,  Air-to-Surface,  and  Air-to-Ground  scenarios. 
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6.       The  configuration  requested  is  compatible  for  use  in  F-18  aircraft  The 

^^^'ll  !SJI?c      ^^^J*!?!***  °^  ^^^  following  equipment:  RT-1765  aUSQ-140(V)C  MIDS/LVT 
and  MIDS  notch  filter  set  MIDS/LVT  is  classified  as  Confidential  ^"^^^^  1 

7       The  Joint  Helmet  Mounted  Cueing  System  (JHMCS)  provides  an  off-boresieht 

ThfJvS'^'-'"^  "''""'.?"  ^^^  Y^P^'*^  "^'^  «  »»^^-«"^  display  where  the  pi?ot  Sl.g 
The  system  improves  situational  awareness  in  visual  combat  while  providing  ofT-bo^ieh 
visual  cuemg  and  threat  identification.  Also,  when  combined  with  a  high  off^l^rS^ 
missile,  aircraft  weapon  system  lethality  is  improved  for  short-range  air-to-air 
engagements.  ^ 

8.      The  configuration  requested  is  compatible  for  use  in  F-18  aircraft.  The 
f^ilX"''    '*'"**'°"*1*'*  ""--^^  following  equipment:  electronics  unit  cockpit  unit  magnetic 
L.1mP  'dllnr'^  "^!  '^^""T  '^"?^'''  ™*""''"8  ^'""'^'^  '«^«'-  helmet  vehicle  inteiS^I 

i™SVc?i^mi^^T^^^^^  ^^«^'"  ^^«P^^"'  -d  J™CS  helmet  bag.  The 

and  l.irJ^^  ^P^  Enhanced  Interference  Blanking  Units  (EIBU)  provides  validation 
thP  iC^n^TvT  *'^f^"y'"^"*  «"d  <^«nj^ept  EIBU  enhances  input/output  signal  capachv  of 
the  MIDS  LVT  and  addresses  parts  obsolescence. 

10.     The  configuration  requested  is  compatible  for  use  in  F.18  aircraft  The 
configuration  consists  of  the  following  equipment:  MX-11741/A  interference  blanker. 

ha.H  ^  ^'     '^5  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  effectiveness  or  be  u^  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 

.at««  ]?'     ^  df  ermination  has  been  made  that  Switzerland  can  provide  substantially  the 
same  degree  of  protection  for  the  sensitive  technology  being  released  as  the  U  S 
Government  This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outlined  in  the  Policy  Justification.  ^    i^    y    nu  nauonai 
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ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  01-06] 

36{bK1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  DOD. 


SUMMARY:  The  Department  of  Defense  is 

publishing  the  unclassified  text  of  a 
section  36(b)(1)  ajms  sales  notification 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

J.  Hurd.  DSCA,C()MPT,RM,  i7UJj  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  01 -Ob  with 
attached  transmittal  and  poHry 
justification 

Dated:  May  4.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001-06-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 

WASHINGTON    DC  20301-2800 


23  APR  2001 
In  reply  refer  to: 
1-01/003905 


The  Honorable  J.  Dennis  Hasten! 
Speaker  of  the  House  of     j  . 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker:  | 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-06,  concerning  the 

Department  of  the  Air  Force's  proposed  Lelter(s)  of  Offer  and  Acceptance  (LOA)  to  the 

I 
Republic  of  Korea  for  defense  articles  and  services  estimated  to  cost  $500  million.  Soon 

after  this  letter  is  delivered  to  your  ofTice,  we  plan  to  notify  the  news  media. 


Sincerely, 


TOME  H.  WALTERS,  JR.  ^ 
UEUIENANT  GENERAL.  USAF 
DIRBCrOR 


Attachments 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(ii) 


(iii) 


(iv) 

(V) 

(vi) 


TransmitUl  No.  01-06 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:  Republic  of  Korea 

Total  Estimated  Value: 

Major  Defense  Equipment*  $     0  million 

Other  $  500  million 

TOTAL  $  500  million 

Description  of  Articles  or  Services  OfferMJ:  A  Cooperative  LogisUcs  Supply 
Support  Agreement  (CLSSA)  requisition  case  (FMSO  H)  for  the  support  of  F- 
4D/E,  RF-4C,  F-SA/B/E/F,  RF-SA,  AyT.37,  T-38,  F.16C/D,  and  C-130H 
aircraft;  AN/FPS-117  and  AN/FRN-45  radar  systems;  and  ALM-7,  AIM.9  and 
AIM-120  missile  components.  These  items  are  of  U.S.  origin  and  are  being 
operated  by  the  Republic  of  Korea. 

Militarv  Department:  Air  Force  (KCLj 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technologv  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:    none 


^v")        Date  Report  Delivered  to  Congress:  23  APR  2001 


*  as  defmed  in  Section  47(6)  of  the  Arms  Export  Control  Act. 


I 
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POLICY  JUSTinCATION 
Republic  of  Korea  -  Cooperative  Logistics  SudpIv  Support  Agreement 

The  Republic  of  Korea  has  requested  a  possible  sale  of  spare  parts  under  a 
Cooperative  Logistics  Supply  Support  Agreement  (CLSSA)  requisition  case  (FMSO 
II)  for  the  support  of  F-4D/E,  RF.4C,  F-5A/B/E/F,  RF-5A,  A/T-37,  T-38,  F-16C/D, 
and  C-130H  aircraft;  AN/FPS-llT  and  AN/FRN-45  radar  systems;  and  AIM-7, 
AIM-9  and  AIM- 120  missile  components.  These  items  are  of  U.S.  origin  and  are 
being  operated  by  the  Republic  of  Korea.  The  estimated  cost  is  $500  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  the 
Northeast  Asia.  ^ 

The  Republic  of  Korea  needs  these  additional  spare  parts  to  maintain  the  aircraft,  radar, 
and  missile  systems  previously  procured  from  the  United  States  in  a  mission  capable  status. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
in  the  region. 

Procurement  of  these  items  of  support  will  be  from  the  many  contractors  providing  similar 
items  to  the  U.S.  armed  forces.  There  are  no  offset  agreements  proposed  in  connection  with 
this  potential  sale.  . 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  or  contractor  representatives  to  the  Republic  of  Korea. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


IFK  Doi    Ol-I  r'lH  Filed  5-9-01;  8:45  am] 

BILLING  CODE  5001  ^8-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  01-08] 

36<bH1)  Arms  Sales  Notification 

AGENCY:  Defense  Securitv  Cuoperation 
Agency,  DQD. 


I 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 

publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub  L 
104-164  dated  [uly  21.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

J.  Hard,  DSCA/COMPT/RM,  1703J  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-08  with 
attached  transmittal,  policy  justification. 
and  Sensitivity  of  Technology, 

Dated;  Mav4,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BILLING  CODE  5001 -08-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


y',ASHiNGT,3N   DC  203C1-28CX) 


23  APR  2001 
In  reply  refer  to: 
1-01/002571 


The  Honorable  J.  Dennis  Hasteri 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-08  and  under  separate 
cover  the  classified  offset  certificate  thereto.  This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  the  Republic  of 
Korea  for  defense  articles  and  services  estimated  to  cost  $98  million.  Soon  after  this 
letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(  1  )(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended,  requires  a  description  of  any  offset  agreement 
with  respect  to  this  proposed  sale.  Section  36(b)(1)(g)  of  the  AECA,  as  amended, 
provides  that  reported  information  related  to  offset  agreements  be  treated  as  confidential 
information  in  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described 
in  the  enclosed  confidential  attachment. 

Sincereh, 


U  uJCDtz. 


Attachments 


TOME  H.WALTERS,  JR. 

UEUTENANT  GENERAL,  USAF 

DIRECrOR 


2^ 


Separate  Cover: 
Offset  certificate 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  01-08 


Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

i 

(i)        Prospective  Purchaser:  Republic  of  Korea 


(ii) 


(iii) 


(iv) 

(V) 

(vi) 
(vii) 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  59  million 
$  39  million 
$  98  million 


Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  Three  MK  41  Vertical  Launch  Systems,  U.S. 
Government  and  contractor  engineering  and  logistics  personnel  services, 
personnel  training  and  training  equipment,  support  and  test  equipment,  spare 
and  repair  parts,  publications  and  technical  documentation,  launch  system 
software  development  and  maintenance  and  other  related  elements  of  logistics 
support. 

Military  Department;  Navy  (LPJ) 

Prior  Related  Cases,  if  any:  FMS  case  LOW  -  $70  million  -  14Dec98 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  None 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 


(viii)        Date  Report  Delivered  to  Congress:  23  APR  2001 

I 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  TUSTinCATION 
Republic  of  Korea  •  MK  41  Vertical  Launch  Systems 

The  Republic  of  Korea  Government  has  requested  the  possible  sale  of  three  MK  41  Vertical 
Launch  Systems,  L.S.  Government  and  contractor  engineering  and  logistics  personnel 
services,  personnel  training  and  training  equipment,  support  and  test  equipment,  spare  and 
repair  parts,  publications  and  technical  documentation,  launch  system  software  development 
and  maintenance  and  other  related  elements  of  logistics  support'  The  estimated  cost  is  $98 
million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  b^n  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  Northeast  Asia. 

The  ^flJe  launches  will  be  installed  on  new  construction  destroyers  and  are  intended  for 
use  with  STANDARD  missiles  as  the  principal  air  defense  armament  of  these  new  vessels 
Korea  will  have  no  difficulty  absorbing  these  additional  missile  launch  systems  into  its  armed 

The  proposed  sale  of  this  shipboard  missile  launch  systems  and  support  will  not  affect  the 
basic  military  balance  in  the  region. 

The  principal  contractors  will  be  Lockheed  Martin  Marine  Systems  of  Middle  River 
Maryland  and  United  Defense  Limited  Partnership  of  Minneapolis,  Minnesota.  One  or  more 
proposed  offset  agreements  might  be  related  to  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  three  U.S.  Government 
and  SIX  contractor  representatives  in  Korea  for  approximately  39  months  during  the 
preparation,  equipment  installations,  and  equipment  test  and  checkout  of  the  MK  41  Vertical 
Launch  Systems  on  the  ships. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  01-08 


Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)    Sensitivity  of  Technology; 

1.  The  MK-41  Vertical  Launch  Systems  (VLS)  conUins  sensitive  technology  and  is 
Unclassified.  The  Launch  Control  Computer  Program  (LCCP),  which  also  contains  missile 
launch  rates,  is  classified  Confidential.  The  LCCP  provides  the  control  and  processing  to 
interface  the  Weapon  Control  System  with  the  VLS.  Sections  of  the  MK-41  technical 
documenUtion,  which  disclose  launcher  vulnerabilities,  are  classified  Confidential. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Korea  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government.  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 
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BILLING  COOe  5001-08-C 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board 

agency:  Department  of  Defense. 

ACTfON:  Notice  of  Advisorv'  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Tasl(.  Force  on  Chemical  Warfare 
Defense  will  meet  in  closed  session  on 
May  31.  2001,  and  June  1.  2001.  at 
S.\iC.  Inc..  4001  N.  Fairfax  Drive. 
Arlington,  VA  22201.  The  Task  Force 
will  assess  the  possibility  of  controlling 
the  risk,  and  consequences  of  a  chemical 
warfare  (CVV)  attack  to  acceptable 
national  security  levels  within  the  next 
Five  years. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition.  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Task  Force  will  assess 
c:urrent  national  securitv  and  military 


objectives  with  respect  to  CW  attacks; 
CW  threats  that  significantly  challenge 
these  objectives  today  and  in  the  future; 
the  basis  elements  (R&D,  materiel, 
acquisition,  personnel,  training, 
leadership)  required  to  control  risk  and 
consequences  to  acceptable  levels, 
including  counter-proliferation; 
intelligence,  warning,  disruption; 
tactical  detection  and  protection  (active 
and  passive);  consequence  management; 
attribution  and  deterrence;  and  policy. 
The  Task  Force  will  also  assess  the 
testing  and  evaluation  necessary  to 
demonstrate  and  maintain  the  required 
capability  and  any  significant 
impediments  to  accomplishing  this  goal. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II),  it  has  been  determined  that  this 
Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l).  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  May  4,  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 
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BILLING  COOE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  Meeting  With  the  Community 
College  of  the  Air  Force  (CCAF)  Board 
of  Visitors  To  Review  and  Discuss 
Academic  Policies  and  Issues  Relative 
to  the  Operation  of  the  College 

agency:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

summary:  The  CCAF  Board  of  Visitors 

will  hold  a  meeting  to  review  and 
discuss  academic  policies  and  issues 
relative  to  the  operation  of  the  college. 
Agenda  items  include  a  review  of  the 
operations  of  the  CCAF  and  an  update 
on  the  activities  of  the  CCAF  Policy 
Council. 

Members  of  the  public  who  wish  to 
make  oral  or  written  statements  at  the 
meeting  should  contact  First  Lieutenant 
Matthew  M.  CJroleau,  Designated 
Federal  Officer  for  the  Board,  at  the 
address  below  no  later  than  4:00  p.m.  on 
.•\ugust  1.  2001.  Please  mail  or 
electronically  mail  all  requests. 
Telephone  requests  will  not  be  honored. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 


to  be  addressed.  A  minimum  of  35 
copies  of  the  presentation  materials 
must  be  given  to  First  Lieutenant  Matt 
Groleau  no  later  than  3  days  prior  to  the 
time  of  the  board  meeting  for 
distribution.  Visual  aids  must  be 
submitted  to  First  Lieutenant  Matt 
Groleau  on  a  3'-2-inch  computer  disk  in 
Microsoft  PowerPoint  format  no  later 
than  4:00  p.m.  on  August  1,  2001  to 
allow  sufficient  time  for  virus  scanning 
and  formatting  of  the  slides. 
DATES:  The  meeting  will  be  held  on 
Tuesday.  August  21,  2001  at  8:00  a.m. 
in  the  First  Floor  Conference  Room. 
Community  College  of  the  Air  Force, 
Building  836.  130  West  Maxwell 
Boulevard,  Maxwell  Air  Force  Base, 
Alabama  36112. 

FOR  FURTHER  INFORMATION  CONTACT:  First 
Lieutenant  Matt  Groleau,  (334)  953- 
7322,  Community  College  of  the  Air 
Force,  130  We.st  Maxwell  Boulevard. 
Maxwell  Air  Force  Base.  Alabama, 
36112-6613,  or  through  electronic  mail 
at  matthew.groleau@maxwftIl  af.mll 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  01-11819  Filed  5-9-01:  8:45  am] 

BILLING  CODE  5001 -05-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Availability  of  the  Fort  Sam 
Houston  and  Camp  Bullis  Master  Plan 
Draft  Programmatic  Environmental 
Impact  Statement 

AGENCY:  Department  of  the  Array,  DoD 
ACTION:  Notice  of  availabilitv. 


SUMMARY:  This  announces  the 
availability  of  the  Fort  Sam  Houston  and 
Camp  Buliis  Master  Plan  Draft 
Programmatic  Environmental  Impact 
Statement  (DPEIS).  which  assesses  the 
potential  environmental  impacts  of 
implementing  three  master  planning 
alternatives.  Alternative  1  (No  Action 
Alternative)  includes  the  continuation 
of:  The  currently  identified  stationed 
population  reductions,  as  reflected  in 
the  Army  Stationing  and  Installation 
Plan;  the  projected  reductions  in  the 
Real  Property  Maintenance  Activity 
budget  program  for  facility  maintenance 
and  repair:  the  "zero  investment" 
maintenance  expenditures  for  vacant 
historical  facilities,  and  the  projected 
reductions  in  the  Base  Operations 
budget  program  for  utilities  and  other 
engineering  services.  Alternative  2 
(Reuse  of  Facilities  and  Property  by 
Federal  Users)  would  result  in  an 
adaptive  reuse  of  currently  vacant 
historical  facilities  using  the  existing 


appropriated  funds  process.  This  maybe 
accomplished  by  bringing  to  Fort  Sam 
Houston:  .Additional  militar>-  missions 
through  individual  stationing  decisions 
that  take  advantage  of  the  capabilities  of 
Fort  Sam  Houston;  and  nr  additional 
federal  missions  through  individual 
stationing  decisions  that  take  advantage 
of  the  capabilities  of  Fort  Sam  Houston 
Alternative  3  (Reduction  of 
Underutilized 'Unutilized  Property 
through  Lease.  Sale,  or  Removal)  would 
result  in  the  reduction  of  underutilized/ 
unutilized  facilities  and  propertv  on 
Fort  Sam  Houston  and  Camp  Bullis.  in 
addition  to  changes  in  the  Land  Use 
Plan.  The  reduction  in  underutilized/ 
unutilized  property  may  be 
accomplished  through:  Outgrant  leases 
to  the  city,  county,  state,  private 
citizens,  businesses,  or  investors;  sale  to 
the  city,  county,  state,  private  citizens, 
businesses,  or  investors:  removal  from 
the  site;  or  demolition.  The  Armv  may 
select  any  one  alternative  or  a 
combination  of  alternatives  for  future 
activities  and  planning  at  Fort  Sam 
Houston 

DATES:  The  comment  period  for  the 
DPEIS  will  end  45  days  after  publication 
of  the  notice  of  availability  in  the 
Federal  Register  by  the  US 
Environmental  Protection  Agency. 
ADDRESSES:  To  obtain  copies  of  the 
DPEIS,  contact  Ms  lackie  Schlatter. 
PEIS  Project  Manager,  ATTN:  MCCS- 
BP\V-E,  2202  15th  Street  (Bldg,  4196). 
Fort  Sam  Houston.  Texas  78234-5007 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
lackie  Schlatter  at  (210)  221-5093,  by 
email  at 

Jackie. schlatter@cen  amedd.army.mil,  or 
bv  fax  at  (210)  221-5419 
SUPPLEMENTARY  INFORMATION:  This 
document  includes  analyses  of  the 
potential  environmental  consequences 
that  the  alternative  actions  may  have  on 
land  use  and  visual  resources, 
transportation,  utilities,  earth  resources. 
air  quality,  water  resources,  biological 
resources,  cultural  resources,  socio- 
economics, noise,  and  hazardous 
materials  and  items  of  special  concern. 
The  findings  indicate  that  potential 
environmental  impacts  from  the 
alternatives  may  result  in  some  impacts 
to  cultural  resources. 

A  pubhc  meeting  will  be  conducted 
by  the  Army  to  receive  comments  on  the 
DPEIS.  Additional  information 
regarding  the  public  meeting  will  be 
provided  in  local  and  regional 
newspapers. 

The  DPEIS  has  been  provided  to  the 
following  libraries  for  public  access  to 
the  document:  Fort  Sam  Houston 
Librarv-,  Bldg.  1222,  2601  Harnev.  Fort 
Sam  Houston,  TX  78234  and  the  San 


Antonio  Public  Librar>'.  600  Soledad 
Plaza.  San  Antonio,  TX  78205. 

DnU'd   Ma\  4   2001 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASAIlBrEJ. 

:FRDoc.  01-11805  Filed  5-9-01;  8:45  am] 
BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army.  DOD. 
ACTION:  Notice  to  alter  a  system  of 
records. 


SUMMARY:  The  Department  of  the  Army 
IS  proposing  to  consolidate  three 
systems  of  records  under  one  notice.  As 
d  result  of  the  consolidation,  two 
routine  uses  are  being  added  to  the 
system  of  records  The  routine  uses  will 
permit  the  disclosure  of  information  to 
the  Federal  Aviation  Administration  to 
obtain  flight  certification/  licensing;  and 
to  the  Department  of  N'eterans  Affairs 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  June 
11.  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  .\rmy  Records 
Management  and  Declassification 
Agencv,  ATTN:  TAPC-PDD-RP,  Stop 
5603  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

lanice  Thornton  at  (703)  806-4390  or 
DSN  656-^390  or  Ms,  Christie  King  at 
(703)806-3711  or  DSN  656-3  711 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  .Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  use  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  bv  5  U.S'C.  552a(rl  of  the 
Privacy  .^ct  of  1974.  as  amended,  was 
submitted  on  April  3.  2001.  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  .affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  1-130,  "Federal 
.\gency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
Febniar\'  8,  1996  (February  20.  1996,  61 
FR  6427). 
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IDated:  Mav  3.  2001. 
L.M.  Bynum, 

Alternati-  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 


DELETIONS: 

A0145-1a  TRADOC-ROTC 

SYSTEM  NAME: 

RGTC  Applicant/Member  Records 
(July  15.  1997,62  FR  37894). 

REASON: 

Records  are  now  covered  under 
A0145-1  TRADOC.  .\rmy  Reserve 
Officer's  Training  Corps  "(ROTC)  and 
Financial  Assistance  Programs. 

A0145-1b  TRADOC-ROTC 

SYSTEM  NAME; 

ROTC  Financial  Assistance 
(Scholarship)  Application  File  (July  15, 
1997,  62  FR  37895). 

REASON: 

Records  are  now  covered  under 
A0145-1  TR.\DOC,  Army  Reserve 
Officer's  Training  Corps  '(ROTC)  and 
Financial  Assistance  Programs, 

ALTERATION: 


A0145-1  TRADOC 

SYSTEM  NAME: 

Army  Reserve  Officer's  Training 
Corps  Gold  QUEST  Referral  System 
(July  15,  1997,62  FR  37893). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with  'Army 
Reserve  Officer's  Training  Corps  (ROTC) 
and  Financial  Assistance  Programs'. 

SYSTEM  location: 

Delete  entry  and  replace  with  'MCS, 
Incorporated,  10041  Polinski  Road, 
Ivyland,  PA  18974-9872;  Headquarters, 
U.S.  Army  Reserve  Officer's  Training 
Corps  Cadet  Command.  56  Patch  Road, 
Fort  Monroe,  VA  23651-5000;  U.S. 
Armv  Personnel  Command,  200  Stovall 
Street.  Alexandria,  VA  22332-0400; 
offices  of  the  Professor  of  Military 
Science  at  civilian  institutions  in  ROTC 
regional  offices;  ROTC  Cadet  Battalions 
and  Reserve  Officers  Training  Corps 
Brigade  Recruiting  Teams  Officer's 
Training  Corps  Goldminer  Teams. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  system  of  records 
notices  ' 

CATEGORIES  OF  INCMVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entr>'  and  replace  with 
'Individuals  who  apply  and  are 


accepted  into  the  Army  ROTC  program; 
potential  enrollees  in  the  Senior  ROTC 
program;  and  individuals  who  desire  to 
participate  in  the  Army  ROTC  Financial 
Assistance  (Scholarship  Program).' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Records  include  individual 
applications  and/or  prospect  referrals 
for  appointment  which  include  such 
personal  data  as  name.  Social  Security 
Number;  sex,  date  and  place  of  birth, 
citizenship;  home  address,  telephone 
number;  marital  status,  dependents, 
name  of  high  school,  high  school 
graduation  date,  grade  point  average; 
Scholastic  Assessment  Test.  American 
College  Testing,  Preliminary  Scholastic 
Assessment  Testing  scores;  college 
admission  status;  college(s)  expected  to 
attend,  desired  academic  major(s); 
academic  transcripts  and  certificates  of 
education  to  prior  military  service 
information,  training,  college  board 
scores  and  test  results;  medical 
examination,  acceptance/declination, 
interview  board  results;  financial 
assistance  document  awards.  ROTC 
contract  and  evaluation  from  Professor 
of  Military  Science  commanding  officer; 
photographs,  references; 
correspondence  between  the  member 
and  the  Army  or  other  Federal  agencies, 
letters  of  recommendation,  inquiries 
regarding  applicant's  selection  or 
nonselection,  letter  of  appointment  in 
Active  Army  on  completion  of  ROTC 
status;  Security  clearance  documents, 
reports  of  Reserve  Officer  Training 
Corps  Advanced,  Ranger,  or  Basic  Camp 
performance  of  applicant.' 

AUTHORmES  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  10 
U.S.C,  .2101-2111,  Reserve  Officer 
Training  Corps,  and  10  U.S.C.  3013, 
Secretary  of  the  Army,  Army  Regulation 
145-1,  Senior  Reserve  Officer's  Training 
Corps  Program:  Organization, 
Administration,  and  Training;  Array 
R^ulation  145-2.  Junior  Reserve 
Officer's  Training  Corps  Program; 
Organization,  Administration  and 
Training,  and  E.O.  9397  (SSN).' 

PURPOSE(S): 

Delete  entry  and  replace  with  'To 
provide  a  central  database  of  potential 
prospects  for  enrollment  in  the  ROTC 
and  the  Senior  Army  ROTC  program, 
provide  training  and  commissioning  of 
eligible  cadets  in  active  Army  and  to 
assist  prospects  by  providing 
information  concerning  educational 
institutions  having  ROTC  programs; 
scholarship  information  and 
applications,  information  on  specialized 
programs  such  as  Nursing,  Green  to 
Gold  and  historically  Black  Colleges  and 


Universities  information  regarding  other 
Army  enlistment,  reserve  or  National 
Guard  programs,  System  renders 
personnel  management,  recruitment 
management,  information  reports,  and 
refers  qualified  prospects  to  a  Professor 
of  Militarv  Science  at  or  near  their 
college(s)  of  choice,  strength  and 
manpower  management  accounting. 
Also  administers  the  financial 
assistance  program;  renders  the 
selection  of  recipients  for  2,  3.  and  4 
year  scholarships;  monitor  selectees 
performance  (academic  and  ROTC)  and 
also  develop  policies  and  procedures, 
compile  statistics  and  renders  reports.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  two  new  paragraphs  To  the 
Federal  Aviation  Administration  to 
obtain  flight  certification  and/or 
licensing. 

To  the  Department  of  Veterans  Affairs 
for  member  Group  Life  Insurance  and/ 
or  other  benefits.' 

Add  a  new  category  'Disclosure  to 
consumer  reporting  agencies: 
Disclosures  pursuant  to  5  U.S.C. 
522a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (14  U.S.C,  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)).  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government;  typically  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  government  debts  by 
making  these  debts  part  of  their  credit 
records. 

This  disclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Seciuity 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report. 

STORAGE: 

Delete  entry  and  replace  with 
"electronic  storage  media  and  paper 
records  in  file  folders  in  secured 
cabinets.' 


completion  of  ROTC  and  academic 
programs  and  appointment  as  a 
commissioned  officer  with  initial 
assignment  to  active  duty  for  training, 
copy  of  pages  1  and  2  are  reproduced 
and  sent  to  the  commandant  of 
individual's  basic  branch  course  school 
Records  of  rejected  ROTC  applicants  are 
destroyed  Other  records  mentioned  in 
preceding  paragraphs  are  immediately 
destroyed  unless  the  records  are  for 
financial  assistance  which  are  retained 
for  1  year  then  destroyed  or  if  they  are 
not  required  to  become  part  of 
individual's  Militarv  Personnel  Records 
jacket.  ROTC  QUTIST  records  are 
retained  for  3  years  then  destroyed. 
ROTC  Scholarship  application  records 
are  destroyed  1  year  after  graduation  or 
disenroUment.' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  Cadet 
Command  Form  139  is  retained  in  the 
ROTC  unit  for  5  years  after  cadet  leaves 
the  institution  or  is  disenroUed  from  the 
ROTC  program  Following  successful 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  'Source 
categories  can  be  used  for  all  areas 
covered  in  this  system,  however,  the 
retrieval  of  this  information  is  limited 
only  to  specific  areas  of  interest  and 
specialty:  Prospects  include  the  Army 
ROTC  toll-free  telephone  number, 
magazines,  newspapers,  poster 
advertising  coupons,  mail-back  reply 
cards,  letters,  walk-ins,  referrals  from 
parents,  relatives,  civilian  educational 
institutions  and  staff,  friends,  associates, 
college  registrars,  dormitory  directors, 
national  testing  organizations,  honor 
societies,  boys'  clubs,  boy  scout 
organizations.  Future  Farmers  of 
America,  minority  and  civil  rights 
organizations,  fraternity  and  church 
organizations;  neighborhood  youth 
centers,  YMCA,  YWCA,  social  clubs, 
athletic  clubs,  boys  state/girls  state/ 
scholarship  organizations,  U.S.  Army 
Recruiting  Command,  Military  Academy 
Liaison  officers.  West  Point  non-select 
listing,  previous  employers,  trade 
organizations,  military  service,  and 
other  organizations  and  commands 
comprising  the  Department  of  Defense, 
Army  records,  addressing  entitlement 
status,  medical  examination  and 
treatment,  security  determination  and 
attendance  and  training  information 
while  ROTC  cadet.' 


A0145-1   TRADOC 

SYSTEM  NAME: 

Army  Reserve  Officer's  Training 
Corps  (ROTC)  and  Financial  Assistance 
Programs. 

SYSTEM  LOCATION: 

MCS.  Incorporated.  10041  Polinski 
Road.  Ivyland.  PA  18974-9872; 
Headquarters.  U.S.  Army  Reserve 


Officer's  Training  Corps  Cadet 
Command,  56  Patch  Road,  Fort  Monroe. 
VA  23651-5000;  US.  .\rmv  Personnel 
Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0400;  offices  of 
the  Professor  of  Military  Science  at 
civilian  institutions  in  ROTC  regional 
offices;  ROTC  Cadet  Battalions  and 
Reserve  Officers  Training  Corps  Brigade 
Recruiting  Teams  and  Reserve  Officer's 
Training  Corps  Goldminer  Teams 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  .Army's 
compilation  of  system  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Individuals  who  apply  and  are 
accepted  into  the  .\rmy'ROTC  program; 
potential  enrollees  in  the  Senior  ROTC 
program;  and  individuals  who  desire  to 
participate  m  the  Army  ROTC  Financial 
Assistance  (Scholarship  Program). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Recoras  include  individual 
applications  and/or  prospect  referrals 
for  appointment  which  include  such 
personal  data  as  name.  Social  Security 
Number;  sex,  date  and  place  of  birth, 
citizenship;  home  address,  telephone 
number;  marital  status,  dependents, 
name  of  high  school  high  school 
graduation  date,  grade  point  average; 
Scholastic  Assessment  Test,  American 
College  Testing,  preliminary  Scholastic 
Assessment  Testing  scores,  college 
admission  status,;  college(s)  expected  to 
attend,  desired  academic  major(s); 
academic  transcripts  and  certificates  of 
education  to  prior  military^  service 
information,  training,  college  board 
scores  and  test  results;  medical 
examination,  acceptance/declination, 
interview  board  results;  financial 
assistance  document  awards  ROTC 
contract  and  evaluation  from  Professor 
of  Military  Science  commanding  officer, 
photographs,  references; 
correspondence  between  the  member 
and  the  Army  of  other  Federal  agencies, 
letters  of  recommendation,  inquiries 
regarding  applicant's  selection  or 
nonselection,  letter  of  appointment  in 
Active  Army  on  completion  of  ROTC 
status;  Security  clearance  documents, 
reports  of  Reserve  Officer  Training 
Corps  Advanced,  Ranger,  or  Basic  Camp 
performance  of  applicant 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  2101-2111,  Reserve  Officer 
Training  Corps,  and  10  U.S.C.  3013, 
Secretarv-  of  the  Army;  Army  Regulation 
145-1.  Senior  Reserve  Officer's  Training 
Corps  Program;  Organization. 
Administration,  and  Training;  Army 
Regulation  145-2.  Junior  Reserve 


Officer's  Training  Corps  Program; 

Organization,  Administration  and 
Trainmg.  and  E.O.  9397  (SSN) 

PURPOSE(S): 

To  provide  a  central  database  of 
potential  prospects  for  enrollment  in  the 
ROTC  and  the  Senior  Army  ROTC 
program,  provide  training  and 
commissioning  of  eligible  cadets  in 
active  Army  and  to  assist  prospects  by 
providing  information  concerning 
educational  institutions  having  ROTC 
programs;  scholarship  information  and 
applications,  information  on  specialized 
programs  such  as  Nursing,  Green  to 
Gold  and  historically  Black  Colleges  and 
Universities  and  information  regarding 
other  Army  enlistment.  reser\'e  or 
National  Guard  programs  System 
renders  personnel  management, 
recruitment  management,  information 
reports,  and  refers  qualified  prospects  to 
a  Professor  of  Military  Science  at  or  near 
their  rollegeisj  of  choice,  strength  and 
manpower  management  accounting 
Also  administers  the  financial 
assistance  program;  renders  the 
selection  of  recipients  for  2,  3,  and  4 
year  scholarships,  monitor  selectees 
performance  (academic  and  ROTC)  and 
also  develop  policies  and  procedures, 
compile  statistics  and  render  reports  ' 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In 
addition  to  those  disclosures  generally 
permitted  under  5  U  S  C  552a(b)  of  the 
Privacy  Act,  these  records  or 
information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows 

To  the  Federal  Aviation 
Administration  to  obtain  a  flight 
certification  and/or  licensing 

To  the  Department  of  Veterans  Affairs 
for  member  Group  Life  Insurance  and/ 
or  other  benefits 

The  DoD  Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  or  records 
notices  also  apply  to  this  system 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  US  C 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  use  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)).  The  purpose  of  this 
disclosure  is  to  aid  in  the  coUect'on  of 
outstanding  debts  owed  to  the  Federal 
government;  typically  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  government  debts  by 
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making  these  debts  part  of  their  credit 
records. 

The  disclosure  is  Hmited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Security 
Number);  the  amount,  status,  and 
historv  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage  media  and  paper 
records  in  hie  folders  in  secured 
cabinets, 

retrievability: 

Bv  name.  Social  Security  Number, 
address  peculiar  identification  assigned 
or  other  characteristics  of  qualification 
or  identity. 

SAFEGUARDS: 

Records  maintained  in  secure  area 
accessible  only  to  authorized  personnel 
in  the  performance  of  their  duties. 
Automated  records  accessible  only  to 
authorized  personnel  with  password 
capability 

RETENTION  AND  DISPOSAL: 

Cadet  Command  Form  139  is  retained 
in  the  ROTC  unit  for  5  years  after  cadet 
leaves  the  institution  or  is  disenroUed 
from  the  ROTC  program.  Following 
successful  completion  of  ROTC  and 
academic  programs  and  appointment  as 
a  commissioned  officer  with  initial 
assignment  to  active  duty  for  training, 
copy  of  pages  1  and  2  are  reproduced 
and  sent  to  the  commandant  of 
individuars  basic  branch  course  school. 
Records  of  rejected  ROTC  applicants  are 
destroyed  Other  records  mentioned  in 
preceding  paragraphs  are  immediately 
destroyed  unless  the  records  are  for 
financial  assistance  which  are  retained 
for  1  year  then  destroyed  or  if  they  are 
not  required  to  become  part  of 
individual's  Militarv  Personnel  Records 
Jacket.  ROTC  QUEST  records  are 
retained  for  3  years  then  destroyed. 
ROTC  Scholarship  application  records 
are  destroyed  1  year  after  graduation  or 
disenroUment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

ROTC  applicants  and  members: 
Commander.  Fort  Monroe,  Information 
Management  Officer,  Building  256.  Fort 
Monroe,  VA  23651-5000 

ROTC  QUEST  referral  applicants: 
Commander,  Fon  Monroe.  Marketing 


Directorate,  Building  57,  Fort  Monroe, 
VA  23651-5000. 

ROTC  financial  assistance  application 
files:  Commander,  Fort  Monroe. 
Resource  Management  Officer.  Building 
256,  Fort  Monroe,  VA  23651-6000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Reserve 
Officers  Training  Corps  Cadet 
Command.  Building  56,  Port  Monroe, 
VA  23651-5000  for  records  on  the 
ROTC  Financial  Assistance 
(Scholarship)  Application  File  and 
ROTC  Applicant/Member  Records;  or  to 
the  Commander.  U.S.  Total  Army 
Personnel  Command.  200  Stovall  Street, 
Alexandria.  VA  22332-0400  for  ROTC 
Apphcant/Member  Records;  or  to  the 
Commander,  US,  Army  ROTC  Cadet 
Command,  Marketing  Directorate, 
Building  57.  Fort  Monroe,  VA  23651- 
5000  for  ROTC  QUEST  Referral  System 
records. 

Individuals  should  provide  their  full 
name,  current  address,  telephone 
number  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
infonnation  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Reserve  Officers  Training  Corps  Cadet 
Command.  Building  56.  Fort  Monroe, 
VA  23651-5000:  or  to  the  Commander, 
U.S.  Total  Personnel  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
0400  for  ROTC  Applicant/Member 
Records;  or  to  the  Commander.  U.S. 
Army  ROTC  Cadet  Command. 
Marketing  Directorate,  Building  57.  Fort 
Monroe.  VA  23651-5000  for  ROTC 
QLTEST  Referral  System  records. 

Individuals  should  provide  their  full 
name,  current  address  telephone 
number  and  signature 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  Part  505;  or  may  be  obtained 
froui  the  system  manager  or  the 
Commander.  U.S.  Army  ROTC  Cadet 
Command,  Marketing  Directorate, 
Building  57,  Fort  Monroe,  VA.  23651- 
500D. 

RECORD  SOURCE  CATEGORIES: 

Source  categories  can  be  used  for  all 
areas  covered  in  this  system,  however, 
the  retrieval  of  this  information  is 
limited  only  to  specific  areas  of  interest 


and  specialty:  prospects  include  the 
Army  ROTC  toll-free  telephone  number, 
magazines,  newspapers,  po.ster 
advertising  coupons,  mail-back  reply 
cards,  letters,  walk-ins,  referrals  from 
parents,  relatives,  civilian  educational 
institutions  and  staff,  friends,  associates, 
college  registrars,  dormitory  directors, 
national  testing  organizations,  honor 
societies,  boys'  clubs,  boy  scout 
organizations,  Future  Farmers  of 
America  minority  and  civil  rights 
organizations,  fraternity  and  church 
organizations;  neighborhood  youth 
centers.  YMCA,  YWCA.  social  clubs, 
athletic  clubs,  boys  state/girls  state/ 
scholarship  organizations,  U.S.  Army 
Recruiting  Command,  Military  Academy 
Liaison  officers.  West  point  non-select 
listing,  previous  employers,  trade 
organizations,  military  service,  and 
other  organizations  and  commands 
comprising  the  Department  of  Defense, 
Army  records  addressing  entitlement 
status,  medical  examination  and 
treatment,  security  determination  and 
attendance  and  training  information 
while  ROTC  cadet 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None, 
|FR  Dor;  01-1 1761  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Partially 
Exclusive  License;  Wickford 
Technologies,  Inc. 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
gives  notice  of  its  intent  to  grant  to 
Wickford  Technologies,  Inc.,  a 
revocable,  nonassignable,  partially 
exclusive  license,  with  exclusive  fields 
of  use  in  recreational  marine 
electronics,  petroleum  distribution, 
process  pipe,  and  aviation  electronics  in 
the  United  States  to  practice  the 
Government-owned  invention,  U.S, 
Patent  Application  Serial  Number  09/ 
391.605  entitled  'Differential  Pressure 
Flow  Sensor." 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  anv.  not  later  than  May  20, 
2001. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  Indian  Head  Division.  Naval 
Surface  Warfare  Center.  Code  OC4.  101 
Strauss  Avenue.  Indian  Head.  MD 
20640-5035. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

I.  Scott  Deiter.  Head,  Technology 
Transfer  Offic;e,  Naval  Surface  Warfare 
Center  Indian  Head  Division.  Code  05T. 
101  Strauss  Avenue,  Indian  Head,  MD 
20640-5035.  telephone  (301) 744-6111. 

Dated:  May  1,  2001, 

C.G.  Carlson, 

Major.  U.S.  Marine  Corps,  Alternate  Federal 
Register  Liaison  Officer. 

IFR  Dor  01-11820  Filed  5-9-01:  8:45  am) 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.330] 

Notice  To  Correct  Deadline  for 
Intergovernmental  Review 

AGENCY:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education. 

ACTION:  Advanced  Placement  Incentive 
Program;  Notice  inviting  applications 
for  new  awards  for  Fiscal  Year  (FY 
2001;  Notice  to  correct  deadline  for 
intergovernmental  review), 

SUMMARY:  On  April  23.  2001  (66  FR 
20440-20442),  the  Department 
published  a  notice  inviting  applications 
for  new  awards  for  FY  2001.  The  notice 
established  June  22,  2001  as  the 
deadline  for  intergovernmental  review. 
The  Secretiiry  corrects  the  deadline  the 
intergovernmental  review  for  the 
Advanced  Placement  Incentive  Program 
grant  competition 
DATES:  The  new  deadline  for 
intergovernmental  review  is  August  6, 
2001  The  deadline  for  transmittal  of 
applications  remains  June  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  B.  Robinson.  U.S.  Department  of 
Education,  School  of  Improvement 
Programs.  400  Maryland  Avenue.  SW., 
Room  3C153,  Washington.  DC  20202- 
6140;  Telephone  (202)  260-2669.  If  you 
use  a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
888-877-8339 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  toUowing  site:  wwu-.ed.gov./ 
legislation/FedRegister. 

To  use  PDF.  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U,S, 
Government  Printing  Office  (GPO)  toll 


hee  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at;  http://i\'\\^\'.access.gpo.gov/nara/ 
index.html. 

Authority:  20U.S.C.  7131. 

Dated:  May  4.  2001. 
Thomas  M.  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elemental-}'  and  Secondary  Education. 
(FR  Doc.  01-11823  Filed  5-9-01;  8:45  am] 

BILLING  CODE  4000-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  RP01 -392-000] 

ANR  Pipeline  Company:  Notice  of 
Proposed  Change  in  FERC  Gas  Tariff 

May  4,  2001. 

fake  notice  that  on  May  1,  2001.  ANR 
Pipeline  Company  (ANR)  tendered  for 
filing  as  part  of  FERC  GAS  Tariff, 
Second  Revised  Volume  No.  1.  the 
following  revised  tariff  sheet  to  be 
effective  June  1.  2001, 

Thirtieth  Revised  Sheet  No.  17 

ANR  states  that  this  filing  represents 
ANR's  annual  report  of  the  net  revenues 
attributable  to  the  operation  of  its 
cashout  program.  ANR  proposes  to 
decrease  its  currently  effective  cashout 
surcharge,  from  $0.3344  per  Dth  to 
$0,1508,  pursuant  to  Section  155  of  the 
General  Terms  and  Conditions  of  its 
tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385,214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  A\\  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
room.  This  filing  may  be  viewed  on  the 
web  at  http://wwv\,'.  fere. fed. us/ online/ 
rims.htm  (call  202-208-2222  for 


assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See,  18 
CFR  .•!85  2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://\\'v\^\\ferc.fed  us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary 

[FR  Doc.  01-11785  Filed  5-9-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP01-12-OO0] 

Arkansas  Western  Gas  Company: 
Notice  of  Application  for  Rate  Approval 

May  4,  2001 

Take  notice  that  on  April  4,  2001 . 
Arkansas  Western  Gas  Company 
(AWGC)  filed  an  application  for  rate 
approval,  pursuant  to  Sections  284.224, 
and  284.123(b)(2)  of  the  Commission's 
regulations,  for  rates  to  be  charged  for 
interruptible  transportation  services 
under  its  Order  No  63  blanket 
certificate.  AWGC  proposes  a  maximum 
interruptible  rate  for  transportation  on 
its  northwest  Arkansas  system  south  of 
the  Drake  Compressor  Station  of 
$0.1278  per  MMBtu.  plus  3  57  percent 
reimbursement  for  compressor  fuel,  and 
lost  and  unaccounted  for  gas. 

Pursuant  to  Section  284.121 3(b)(2)(ii) 
of  the  Commission's  regulations,  if  the 
Commission  does  not  act  within  150 
days  of  the  Application's  filing  date,  the 
rates  proposed  therein  will  be  deemed 
to  be  fair  and  equitable  and  not  in 
excess  of  an  amount  that  interstate 
pipelines  w-ould  be  permitted  to  charge 
for  similar  services.  The  Commission 
may,  prior  to  the  expiration  of  the  1 50- 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,,  Washington  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  May  21.  2001  This  petition  for 
rate  approval  is  on  file  with  the 
commission  and  is  available  for  public  . 
inspection.  This  filing  mav  be  viewed 
on  the  web  at  http.//w\^-\v  fpn  .ffd  us/ 
online /rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
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via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.200(a)(l)(iii)  and  the 
instruction  on  the  Commission's  web 
site  at  http://www.ferc.fed.us.efy 
doorbell. htm 

David  P.  Boen^ers, 

Secretary 

IFR  Doc  01-11780  Filed  5-9-01;  8:45  am) 

BILUNG  COOe  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -350-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Technical  Conference 

May  4.  2001 

In  the  Commission's  order  issued  on 
April  25,  2001,"  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
filing. 

Taxe  notice  that  the  technical 
conference  will  be  held  on  Tuesday. 
May  22.  2001,  at  10  a.m.,  in  a  room  to 
be  designated,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend.  If  a  second 
technical  conference  meeting  is 
required,  that  meeting  will  take  place  on 
June  5,  2001,  at  10  a.m.,  at  the 
Commission,  and  a  separate  notice  of 
that  meeting  will  be  issued. 

David  P.  Boergers, 

Secretar) 

[PR  Doc  01-11783  Filed  5-9-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltat  No.  RP01-391-000] 

Discovery  Gas  Transmission,  LLC; 
Notice  of  Cash-Out  Report 

May  4.  2001 

Take  notice  that  on  April  30.  3001. 
Discovery  Gas  Transmission  LLC 
(Discovery)  filed  with  the  Commission 
its  annual  cash-out  report  for  the 
calendar  year  ended  December  31.  2000. 

Discovery  states  that  the  cash-out 
report  reflects  a  net  gain  for  this  period 
of  S464.639.46.  The  cumulative  gain 
from  cash-out  transactions  is 


'  Colorado  Interstate  Gas  Co.,  95  FERC  \  61.099 
[2001) 


$165,959.1 1 ,  This  net  gain,  which  is  less 
than  $400,000.00.  will  be  carried 
forward  to  the  subsequent  reporting 
period. 

Discovery  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Section  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  May 
14,  2001.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viawed  on  the  web  at  http:// 
www.ferc.fed.  us/online/rims. htm  (call 
2020-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a}(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
h  ttp  .//www.ferc.fed.  us/efi/doorbell.h  tm . 

David  P.  Boergers, 

Secretcn' 

[FR  Doc.  01-11784  Filed  5-9-01;  8:45  am] 

BILUNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docttet  No.  RP01 -398-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Interruptible  Revenue 
Sharing  Report 

.May  4,  2001 

Take  notice  that  on  May  1,  2001, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  its 
Interruptible  Revenue  Sharing  Report 
pursuant  to. Section  37  of  the  General 
Terms  and  Conditions  of  its  FERC 
Tariff. 

Eastern  Shore  states  that  it  intends  to 
credit  a  total  of  $623,814.  including 
interest  of  $44,270  to  its  firm 
transportation  customers  on  July  1, 
2001.  The  credit  amount  represents  90 
percent  of  the  net  revenues  received  by 
Eastern  Shore  under  Rate  Schedule  IT 
(in  excess  of  the  cost  of  service  allocated 


to  such  rate  schedule)  for  the  period 
April  2000  through  March  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
May  14,  2001.  Protests  wdll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wrww, fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at 
http://wrww.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary 

[FR  Doc.  01-11770  Filed  5-9-01;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  Nos.  RP01-399-000,  CP99-94-004 
andRP96-366-014] 

Florida  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

May  4,  2001. 

Take  notice  that  on  May  1,  2001. 
Florida  Gas  Tramsmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  May  1,  2001: 

Third  Revised  Sheet  No.  56 
Second  Revised  Sheet  No.  67 
Third  Revised  Sheet  No.  541 
Third  Revised  Sheet  No.  542 

FGT  states  that  on  June  2.  1999,  FGT 
filed  a  Stipulation  and  Agreement  of 
Settlement  (Settlement)  in  Docket  Nos. 
CP99-94-000  and  RP96-366-000,  et  al. 
resolving  all  non-environmental  issues 
in  its  Phase  IV  Expansion  proceeding. 
The  Commission  issued  an  order 
approving  the  Settlement  on  July  30, 
1999. 
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FGT  states  that  in  the  Settlement, 
among  other  provisions,  that  it  would 
file  revised  tariff  sheets  prior  to  the  in- 
service  date  of  the  proposed  Phase  IV 
Expansion  to  provide  that  firm 
transportation  service  under  FT's  Rate 
Schedule  FTS-2  will  reflect  seasonal 
entitlements  for  four  seasons.  Currently. 
FTS-2  service  includes  defined  levels  of 
seasonal  Maximum  Daily 
Transportation  Quantities  (MDTQ)  for 
only  two  seasonal  periods:  (1) 
November  through  April  and  (2)  May 
through  October.  In  the  Settlement,  the 
parties  agreed  to  change  the  two  seasons 
to  four  seasons;  (1)  October,  (2) 
November  through  March,  (3)  April,  and 
(4)  May  through  September  Increasing 
the  seasons  to  four  allow-s  FTS-2  service 
agreements  to  have  the  same  seasonal 
periods  as  service  agreements  for  firm 
transportation  service  under  FGT's  Rate 
Schedule  FTS-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vsrww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronicallv 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wwrw.ferc. fed, us/efi/ 
doorbell.htm 

David  P.  Boergers, 

Secretary. 

[FR  Dor.  01-11771  Filed  5-9-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP01-176-000,  CP01-177- 
000.  CP01-178-000.  CP01-179-000] 

Georgia  Straits  Crossing  Pipeline  LP.; 
Notice  of  Applications 

May  4.  2001. 

Take  notice  that  on  April  24.  2001. 
Georgia  Straits  Crossing  Pipeline  LP 
(GSX).  P  O  58900.  Salt  Lake  Citv.  Utah. 
84158-0900.  filed  in  Docket  No.  CPOl- 
176-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate  a 
new  interstate  natural  gas  transmission 
system  consisting  of  approximately  47 
miles  of  related  pipeline  and  related 
facilities  in  the  state  of  Washington;  in 
Docket  No,  CPOl-1 77-000  an 
application  for  a  blanket  certificate 
authorizing  Part  284  transportation;  in 
Docket  No  CPOl-1 78-000  an 
application  for  a  blanket  certificate 
authorizing  certain  routine  activities 
under  Subpart  F  of  Part  157;  and  in 
Docket  No  CPOl-1 79-000  an 
application  for  Section  3  siting 
authorization  for  export/import  facilities 
and  a  Presidential  Permit  authorizing 
the  construction,  operation  and 
maintenance  of  interconnect  facilities 
for  imports  and  exports  at  two  locations 
on  the  US/Canadian  international 
border,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http  ///wu-w.  fere,  fed.  us /online /rims. htm 
(call  202-208-2222  for  assistance) 

GSX  proposes  the  construct:  (1)  a 
10,302  horsepower  (ISO  rated) 
compressor  station  at  Cherry  Point. 
Whatcom  County.  Washington,  located 
adjacent  to  an  existing  industrial  area 
approximately  a  mile  from  the  Strait  of 
Georgia  shoreline;  (2)  approximately  32 
miles  of  20-inch  pipeline  generally 
paralleling  existing  pipeline  corridors 
from  Sumas  to  the  proposed  Cherry 
Point  compressor  station:  (3) 
approximately  15  miles  of  16-inch 
pipeline  from  the  Cherry  Point 
compressor  station  to  an  offshore 
interconnect  with  a  Canadian  pipeline 
proposed  to  be  built  by  GSX  Canada 
Limited  Partnership  (GSX-Canada)  from 
that  interconnect  to  a  deliver\'  point  into 
the  distribution  system  of  Central  Gas 
British  Columbia  Inc.  on  Vancouver 
Island;  (4)  receipt  point  meter  station 
facilities  interconnecting  with 
Westcoast  Energy  Inc.  at  the  Canadian 
border  and  with  Northwest  Pipeline 
Corporation,  both  near  Sumas;  and  (5) 
appurtenant  facilities.  GSX  estimates 


the  total  cost  of  the  proposed  facilities 
at  approximately  S90.7-million 

GSX  states  that  the  initial  firm  design 
capacity  of  its  system  will  be 
approximately  94,000  Dth  per  day.  It  is 
indicated  that  as  a  result  of  an  open 
season,  Powerex  Corporation  iPowerex). 
an  affiliate  of  British  Columbia  Hydro 
and  Power  Authority  (BC  hvdro), 
executed  a  binding  precedent  agreement 
for  all  of  the  initial  certificated  design 
capacity  for  a  30-year  term,  at  negotiated 
rates  GSX  avers  that  Powerex  requires 
the  capacity  to  meet  the  obligations  of 
BC  Hydro  to  supply  natural  gas  fuel  to 
two  new  generating  plants  on 
Vancouver  Island  Further,  GSX  states 
that  its  system  is  designed  to  facilitate 
relatively  inexpensive  expansions,  by 
compression  upgrades,  to  accommodate 
future  market  growth  on  N'ancouver 
Island  and  in  northwestern  Washington 
state. 

GSX  states  that  its  proposal  and  that 
of  GSX-Canada  comprise  the 
international  Georgia  Strait  Crossing 
Project.  GSX  indicates  that  pursuant  to 
the  GSC  Project  .Agreement  between 
GSX  and  its  sponsor.  Williams  Gas 
Pipeline  Company  (Williams;,  and  GSX- 
Canada  and  its  sponsor.  Bntish 
Columbia  Hydro  and  Power  Authority 
(BC  Hydro),  the  owners  have  agreed  to 
coordinate  certain  decisions  regarding 
the  construction  and  operation  of  GSX 
and  GSX-Canada  through  a  GSX 
Committee.  GSX  also  states  that  subject 
to  the  owners  and  through  the  GSX 
Committee  on  matters  within  the 
committees  purview,  GSX  Operating 
Company,  L.L.C..  an  wholly  owned 
subsidiary  of  Williams,  will  design  and 
engineer  manage  the  procurement  and 
construction,  operate  and  maintain  and 
manage  the  day-to-day  business  affairs 
of  both  GSX  and  GSX-Cemada  pipelme, 
as  a  contractor  for  the  owners. 

GSX  proposes  a  pro  forma  Tariff 
A-hich  includes  its  proposed  Rate 
Schedules  FT-1  for  firm  ser\'ice  and  IT- 
1  for  interruptible  service.  GSX 
proposes  traditional  cost-of-service 
based  rates  for  its  initial  reoourse  rates. 
GSX  states  that  its  proposed  rates  reflect 
a  70%  debt.  30%  equity  capital 
structure.  8%  interest  on  debt.  14% 
return  on  equity  and  a  30  year 
depreciation  life  GSX  avers  that  its 
proposed  rates  are  designed  under  the 
straight  fixed  variable  methodology 
using  a  quantity,  distance  cost  allocation 
to  establish  rates  for  two  zones,  one  for 
mainland  US  delivers  and  one  for 
deliveries  to  GSX-Canada,  GSX  also 
states  that  the  proposed  initial  recourse 
maximum  daih'  reser\ation  rates  are 
50.36546  per  Dth  of  contract  demand  for 
service  to  mainland  U.S  points  and 
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SO. 51233  per  Dth  of  contract  demand  for 
service  to  the  GSX-Canada  interconnect. 

GSX  requests  that  the  Commission 
issue  a  prehminar,'  determination  on 
the  non-environmental  aspects  of  the 
application  by  Ianuar\'  31.  2002  and  a 
final  order  granting  the  requested 
certificate  authorization  by  May  31, 
2002  so  that  the  project  may  be 
completed  bv  the  late  October  2003  in- 
service  date  required  to  ensure 
Powerex's  ability  to  meet  the  long-tern 
gas  supply  commitments  of  BC  Hydro  to 
the  new  electricity  generation  facilities 
on  Vancouver  Island. 

Any  questions  regarding  the 
application  should  be  directed  to  Gary 
K.  Kotter,  Manger.  Certificates,  GSX 
Pipeline.  L.L.C.,  P.O.  Box  58900,  Salt 
Lake  City.  Utah  84158-0900.  (801)  584- 
7117. 

There  are  two  ways  to  become 
involved  m  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  May  25,  2001.  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE, 
Washington,  D.C.  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
place  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding. 

Only  parties  to  the  proceeding  can  ask 
for  court  review  of  Commission  orders 
in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding. The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 


two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
The  preliminary  determination  typically 
considers  such  issues  as  the  need  for  the 
project  and  its  economic  effect  on 
existing  customers  of  the  applicant,  on 
other  pipelines  in  the  area,  and  on 
landowners  and  communities.  For 
example,  the  Commission  considers  the 
extent  to  which  the  applicant  may  need 
to  exercise  eminent  domain  to  obtain 
rights-of-way  for  the  proposed  project 
and  balances  that  against  the  non- 
environmental  benefits  to  be  provided 
by  the  project.  Therefore,  if  a  person  has 
comments  on  community  and 
landowner  impacts  form  this  proposal, 
it  is  important  either  to  file  comments 
or  to  intervene  as  early  in  the  process  as 
possible. 

Also,  comments  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See, 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued, 

David  P.  Boergers, 

Secrelarw 

|FR  Doc.  01-11773  Filed  5-9-01;  8:45  ami 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01 -397-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff  and 
Request  for  Waiver 

May  4.  2001. 

Take  notice  that  on  May  1.  2001, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheets  with  an  effective 
date  of  Jime  1,  2001: 

Third  Revised  Sheet  No.  8A 
Tenth  Revised  Sheet  No.  9 
Second  Revised  Sheet  No.  50A 

Great  Lakes  states  that  these  tariff 
sheets  are  being  filed  to  add  a  provision 
to  its  tariff  stating  that  any  gas 
transported  for  others  utilizing  off- 
system  capacity  will  be  pursuant  to  its 
Part  284  open  access  tariff  and  will  be 
subject  to  its  Commission-approved 
rates.  The  provision  also  states  that 
Great  Lakes  may  pass  through  to  the 
benefiting  shipper(s)  any  amounts  Great 
Lakes  must  pay  to  a  third  party  to 
acquire  this  off-system  capacity. 

Great  Lakes  is  requesting  a  generic 
waiver  of  the  Commission's  "shipper 
must  hold  title"  policy  to  permit  it  to 
provide  transportation  for  others  on 
such  acquired  off-system  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator^'  Commission. 
888  First  Street,  NE,,  Washington,  DC 
20426,  in  accordance  with  Sections 
385,214  or  385,211  of  the  Commission's 
Rules  and  Regulations,  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commission's  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims, htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
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site  at  http://wwrw.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary 

[PR  Doc.  01-11790  Filed  5-9-01;  8:45  am] 

BILUNQ  CODE  6717-H)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0 1-395-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

May  4.  2001. 

Take  notice  that  on  May  1,  2001, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1  the  following 
tariff  sheets  to  be  effective  June  1,  2001: 

Fourteenth  Revised  Sheet  No.  54 
First  Revised  Sheet  No.  54A 
Twelfth  Revised  Sheet  No.  61 
Twelfth  Revised  Sheet  No.  62 
Twelfth  Revised  Sheet  No,  63 
Twelfth  Revised  Sheet  No.  64 
First  Revised  Sheet  No.  300A 
Fourth  Revised  Sheet  No,  301 
Second  Re\ised  Sheet  No.  301 A 

Northern  states  that  the  revised  tariff 
sheets  are  being  filed  in  accordance 
with  Section  53  of  Northern  s  General 
Terms  and  Conditions,  which  requires 
Northern  to  adjust  its  fuel  and 
Unaccounted  for  (UAF)  gas  percentages 
each  June  1. 

Northern  states  that  copies  of  the 
filing  were  ser\'ed  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations,  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www, fere, fed, us/online/ 
rims, htm  (call  202-208-2222  for 


assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385,2001(a)[l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wrww, fere. fed. us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretan 

[FR  Doc.  01-11788  Filed  5-9-01;  8:45  am) 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

[Docket  No,  RP01 -396-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

Ma\  4.  2001. 

Take  notice  that  on  May  1,  2001 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northerns  FERC  Gas  Tariff,  the 
following  tariff  sheets  to  be  effective 
June  1,  2001: 

Fifth  Revised  Volume  No.  I 

56  Revised  Sheet  No.  50 

57  Revised  Sheet  No,  51 
24  Revised  Sheet  No.  52 
54  Revised  Sheet  No.  53 
Sixth  Revised  Sheet  No,  56 
16  Revised  Sheet  No.  59 
Second  Revised  Sheet  No.  59A 
21  Revised  Sheet  No.  60 
Second  Revised  Sheet  No.  60A 

Original  Volume  No.  2 

164  Revised  Sheet  No.  IC 
40  Revised  Sheet  No,  iC.a 

Northern  states  that  this  filing  is  to 
revise  Northern's  rates,  effective  June  1, 
2001 ,  to  reflect  an  adjustment  for  the 
return  and  tax  components  associated 
with  the  System  Levelized  Account 
(SLA)  balance  as  of  March  31,  2001. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  sections 
385,214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commissions  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  partv' 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  m  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (Call  202-208-2222  for 
assistance)  Comments,  protests,  and 
inten'entions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385  2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm 

David  P.  Boergers, 

Secretary'. 

IFR  Doc  01-11789  Filed  5-9-01:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-51 8-021] 

PG&E  Gas  Transmission.  Northwest 
Corporation;  Notice  of  Negotiated  Rate 

May  4,  2001 

Take  notice  that  on  May  1,  2001, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-A.,  Fifteenth  Revised 
Sheet  No,  7  and  Seventh  Revised  Sheet 
No.  7A  GTN  requests  that  these  tariff 
sheets  become  effective  Mav  1 .  2001 

GTN  states  that  these  sheets  are  being 
filed  to  reflect  the  implementation  of 
one  negotiated  rate  agreement 

GTN  further  states  that  a  copy  of  this 
filing  has  been  ser\-ed  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  httpi//\s'ww.ferc.fed.us/onhne/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
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interventions  may  be  filed  electronicallv 
via  the.  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wwH-.ferc.fed.us/efi/ 
doorbell. htm. 

David  P.  Boergers, 

Secretary. 

iFRnot    01-11782  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-200-070] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Negotiated  Rate 

.May  4,  2001 

Take  notice  that  on  May  1 .  2001 , 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  it's  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  May  1,  2001. 

Third  Revised  Sheet  No.  8C 
Original  Sheet  No  B.M 
Original  Sheet  No.  8AI 
Original  Sheet  No.  8AK 
Original  Sheet  No.  8AL  . 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  addition  of  four 
new  negotiated  rate  contracts  and  the 
revision  of  an  existing  negotiated  rate 
contract. 

.•\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
88§  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  A  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://i\'ww.fcrc.fed. us/online/ 
hms.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  hltp://www.ferc.fed.us/efi/ 
doorbell  htm. 


David  P.  Boergers, 

Secretary. 

IFROoc.  01-11781  Filed  5-9-01;  8:45  am] 

BILLING  CODE  6717-01-M 


on  the  Commission's  web  site  at 
http://wv\^:ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

St'cretarx'. 

!FR  Doc.  01-1 1779  Filed  5-9-01;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT01 -15-001] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Errata  Filing 

May  4,  2001. 

Take  notice  that  on  May  1,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1  and  First  Revised  Volume 
No.  2.  substitute  tariff  sheets  to  be 
effective  April  16,  2001  as  listed  on 
Appendix  A  to  the  filing. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  reflect  the  correction 
of  certain  typographical  and  ministerial 
errors  in  some  of  the  Original  Tariff 
Sheets  filed  in  Docket  No.  GTOl-15-000 
on  April  12,  2001  and  Texas  Eastern 
requests  the  Commission  to  permit  the 
substitution  of  these  substitute  tariff 
sheets  for  those  corresponding  sheets 
filed  on  April  12. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions  and  that  the  filing  will  be 
posted  in  a  downloadable  format  on 
Texas  Eastern's  Informational  Postings 
Web  site  located  at  www.link. duke- 
energy,  com. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regiilations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.  fere  fed.  us /online /rims. htm  (Call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(aJ(l)9ii)  and  the  instructions 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -394-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Tariff  Filing 

May  4,  2001. 

Take  notice  that  on  May  1,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheet 
proposed  to  be  effective  June  1,  2001: 

First  Revised  Sheet  No.  543 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  amend  its  tariff,  as 
suggested  by  the  Commission  in  its 
April  12.  2001,  Order  Denying 
Clarification  and  Rehearing  in  Docket 
No.  CP95-218-004,  to  include  a  generic 
waiver  of  the  "shipper  must  have  title" 
rule  and  a  general  statement  that  it  will 
only  transport  for  others  on  offsystem 
capacity  pursuant  to  its  existing  tariff 
and  rates. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims  htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  .See,  18 
CFR  385  2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers. 

Secretary. 

[FRDot  01-11787  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-393-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  Filing 

May  4.  2001. 

Take  notice  that  on  May  1 .  2001 , 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheet  which  sheets  are 
enumerated  in  Appendix  A  attached  to 
the  filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  track  rate  changes 
attributable  to  transportation  service 
purchased  from  Dominion 
Transmission,  Inc.  (Dominion)  under  its 
Rate  Schedule  GSS  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedules 
GSS  and  LSS,  and  to  track  the 
transportation  service  purchased  from 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  under  its  Rates  Schedule  FT 
the  costs  of  which  are  included  in  the 
rates  and  charges  payable  under 
Transco's  Rate  Schedule  FT-NT.  The 
filing  is  being  made  pursuant  to  the 
tracking  provisions  under  Section  3  of 
Transco's  Rate  Schedule  GSS,  Section  4 
of  the  Transco's  Rate  Schedule  LSS  and 
Section  4  of  Transco's  Rate  Schedule 
FT-NT. 

Transco  states  that  included  in 
Appendix  B  and  C  attached  to  the  filing 
are  the  explanations  and  details 
regarding  the  computation  of  the  Rate 
Schedule  GSS.  LSS  and  FT-NT  rate 
changes. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  GSS,  LSS 
and  FT-NT  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 


Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http;//www. fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronicallv 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  at  http:/ /www. fere. fed, us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-11786  Filed  5-9-01;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  EG01 -163-000.  et  al.] 

Pinnacle  West  Energy  Corporation,  et 
al.  Electric  Rate  and  Corporate 
Regulation  Filings 

May  4,  2001 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Pinnacle  West  Energy  Corporation 

[Docket  No.  EGOl-163-OOOl 

Take  notice  that  on  May  2.  2001, 
Pinnacle  West  Energy  Corporation 
(PWEl  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  a  Notice  of  Withdrawal 
of  its  Application  for  Determination  of 
Exempt  Wholesale  Generator  (EWG) 
Status.  PWE  states  that  no  parties  have 
inten'ened  or  protested  the  PWE  EWG 
.Application,  so  no  party  will  be 
prejudiced  or  otherwise  affected  by 
PWE's  withdrawal 

Comment  date.  May  25.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  City  of  VemoD,  California 

[Docket  No,  ELOO-105-004) 

Take  notice  that  on  April  27,  2001, 
the  City  of  Vernon,  California  (Vernon) 
tendered  for  filing,  in  compliance  with 
the  Commission's  March  28,  2001 
"Order  Accepting  In  Part  And  Rejecting 


In  Part  Compliance  Filing",  94  FERC 
161,344.  a  revised  Transmission  Owner 
Tariff  applicable  to  its  activities  as  a 
Participating  Transmission  Owner. 

Vernon  states  that  copies  of  this  filing 
have  been  served  on  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  these 
proceedings. 

Comment  date.  May  29.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

3.  Norton  Energy  Storage.  L.L.C. 

:Do(ket  -No.  LLOl-TO-OOO] 

Take  notice  that  on  April  26,  2001, 
Norton  Energy  Storage,  L.L.C.  (NES) 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  Petition  for  Declaratory 
Order  pursuant  to  Section  385  207  of 
the  Commission's  Regulations.  18  CFR 
385.207. 

NTS  requests  that  the  Commission 
declare  that  transactions  invoking  the 
delivery  of  electric  energy  to  NES 
Compressed  Air  Energy  Storage  (CAES) 
generating  facility  (the  NES  Facility)  for 
storage  through  the  compression  of  air 
into  a  cavern  for  subsequent  release 
through  turbine  generators  to  produce 
electric  energy  or  ancillary  ser%'ices  for 
sale  or  exchange  at  wholesale  in 
interstate  commerce  are  exclusively 
subject  to  the  Commission's  jurisdiction 
under  Section  201  of  the  Federal  Power 
Act,  16  U.S.C.  §§  824-825r  (the  FPA). 

NES  states  that  it  is  developing  its 
C.\ES  generating  facility  at  the  site  of  an 
abandoned  limestone  mine  in  the  City 
of  Norton,  Summit  County.  Ohio,  near 
Akron.  NES  represents  that  the  NES 
Facility  will  eventually  include  2,700 
MW  of  capacity,  to  be  constructed  in 
individual  increments  of  300  MW. 
According  to  .NES.  the  NES  Facility  will 
be  the  first  compressed  air  energy- 
storage  project  to  be  developed  in  North 
America  as  a  merchant  facility,  and  only 
the  third  CAES  facility  in  the  world. 
NES  states  that  the  NES  Facility  will 
employ  an  innovative  technology  that 
will  allow  NTS  to  "store"  electric 
energy  produced  in  one  period  for 
delivery,  resale  and  use  during  a  later 
period,  much  as  a  pumped  storage 
hydroelectric  facility  does 

"NES  .states  that  the  NES  Facility's 
customers  (including  traditional  public 
utilities,  merchant  generators  and  power 
marketers)  will  deliver  electric  energy  to 
the  NES  Facility  from  time  to  time.  This 
electric  energy  will  be  "stored"  by 
compressing  air  into  a  sealed 
underground  storage  area.  NES  will 
maintain  the  injected  air  at  high 
pressure  until  its  controlled  release 
through  gas-fired  turbine  generators 
during  peak  electric  demand  periods.  In 
this  manner,  according  to  NES.  the  NES 
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Facility  will  reclaim  the  "compression 
power"  used  to  compress  and  store  air. 
for  purposes  of  generating  electric 
energy  for  sale  or  exchange  into 
wholesale  markets.  NES  asserts  that 
participants  in  electric  energy  markets 
will  be  able  to  use  the  NES  Facility  as 
a  mechanism  bv  which  they  can  store 
electric  energy  obtained  in  wholesale 
markets  during  off-peak  periods  and 
exchange  it  for  electric  energ\'  or 
ancillary-  services  made  available  to 
wholesale  markets  during  peak  periods. 

NES  asks  in  its  Petition  that  the 
Commission  confirm  that  the  various 
ways  in  which  electric  energ\'  may  be 
stored  and  exchanged  through  the 
medium  of  the  NES  Facility  qualify'  as 
transactions  involving  the  sale  of 
electric  energy  and  ancillary  services  for 
resale  in  interstate  commerce,  i.e.,  as 
"electric  service,"  as  that  term  is 
defined  at  18  CFR  35.2(a),  subject 
exclusively  to  the  Commission's  FPA 
jurisdiction. 

NES  states  that  it  is  currently  in  the 
process  of  securing  additional  equity 
investors  and  arranging  for  the  financing 
of  the  initial  phase  of  its  project.  NES 
asserts  that  the  financial  markets, 
potential  equity  investors  and  would-be 
counter  parties  all  require  certainty  as  to 
how  electric  energy  transactions 
involving  the  NES  Facihty  will  be 
treated  for  regulatory'  purposes.  NES 
therefore  asks  that  the  requested 
declaratory  order  be  issued  by  June  30. 
2001. 

NES  states  that  it  has  served  copies  of 
its  Petition  upon  representatives  of 
FirstEnergy  Corp.  and  American  Electric 
Power,  the  public  utilities  with  which  it 
will  be  intercormected,  and  upon 
representatives  of  the  Public  Utilities 
Commission  of  Ohio  and  the  Attorney 
General  of  Ohio.  Questions  concerning 
this  filing  may  be  directed  to  counsel  for 
NES.  James  F.  Bowe,  Jr.,  Dewey 
Ballantine  LLJ'.  at  (202)  429-1444,  fax 
(202)429-1579.  or 
jbowe@deweyballantine.com. 

Comment  date:  May  29.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Western  Resources,  Inc. 

[Docket  No.  ER98-2 15 7-002] 

Take  notice  that  on  May  1.  2001. 
Western  Resources,  Inc.  (Western)  and 
its  wholly-owned  subsidiary.  Kansas 
Gas  and  Electric  Company  (the 
Companies),  tendered  for  filing  the 
Affidavit  of  Dr.  David  B.  Patton 
demonstrating  that  the  Companies 
continue  to  satisfy  the  Commission 
requirements  for  market-based  rate 
authority. 


Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Etiison  Company 

[Docket  No.  ER99-35-004J 

Take  notice  that  on  May  1 .  2001, 
Boston  Edison  Company  tendered  for 
filing  certain  substitute  rate  schedule 
sheets  to  correct  typographical  errors  in 
its  First  Revised  Rate  Schedule  FERC 
No.  169  filed  on  April  26,  2001  in 
compliance  with  the  Commissions 
order  issued  March  27,  2001  in  this 
proceeding. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  ISO  New  England  Inc. 

[Docket  No.  ER01-31(>-002] 

Take  notice  that  on  May  1,  2001,  ISO 
New  England  Inc.  tendered  for  filing  its 
quarterly  Index  of  Customers  for  its 
Tariff  for  Transmission  Dispatch  and 
Power  Administration  Services  in 
accordance  with  the  procedure  specified 
in  its  filing  letter  in  Docket  No.  EROl- 
316-000  dated  November  1,  2000.  and 
approved  by  Commission  order  issued 
December  29.  2000. 

Comment  date:  May  22,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consumers  Energy  Company 

(Docket  No.  EROl-1910-OOOl 

Take  notice  that  on  April  30,  2001 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  with  The  Detroit 
Edison  Company;  Tenaska  Power 
Services  Co.;  and  Aquila  Energy 
Marketing  Corporation  (Customers) 
under  Consumers — FERC  Electric  Tariff 
No.  9  for  Market  Based  Sales. 

Consumers  requested  that  the 
Agreements  be  allowed  to  become 
effective  April  1,  2001. 

Copies  of  the  filing  were  served  upon 
the  Customers  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consumers  Energy  Company 
[Docket  No.  EROl-1911-000] 

Take  notice  that  on  April  30,  2001 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Ser\ice  Agreement  with  Engage  Energy 
America  LLC,  (Customer)  under 
Consumers — FERC  Electric  Tariff  No.  9 
for  Market  Based  Sales. 

Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effective  April  1,  2001. 


Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Ser\'ice  Commission. 

Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-1 912-000] 

Take  notice  that  on  April  30,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  executed 
Generator  Interconnection  Agreement 
(GIA)  to  replace  the  unexecuted 
placeholder  GIA  that  is  part  of  the 
Generator  Special  Facilities  Agreement 
(GSFA)  between  PG&E  and  Sunrise 
Cogeneration  and  Power  Company 
(Sunrise)  providing  for  Special  Facilities 
and  the  parallel  operation  of  Sunrise's 
generating  facility  and  the  PG&E-owned 
electric  system  that  is  on  file  with  the 
Commission  as  Service  Agreement  No.  2 
to  PG&E  Electric  Tariff.  Fourth  Revised 
Volume  No.  5. 

Copies  of  this  filing  have  been  served 
upon  Sunrise,  the  California 
Independent  System  Operator 
Corporation,  and  the  CPUC. 

Comment  date:  May  21.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Idaho  Power  Company 

[Docket  No.  EROl-1 91 3-000] 

Take  notice  that  on  April  30,  2001. 
Idaho  Power  Company  tendered  for 
filing  a  revised  long-term  service 
agreement  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Comment  date:  May  21.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Nevada  Power  Company 

(Docket  No.  EROl-1914-000] 

Take  notice  that  on  April  30,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  an  executed 
Ser\'ice  Agreement  (Agreement)  with 
the  following  Overton  Power  District 
No.  5  (Overton).  The  Agreement  is  an 
umbrella  agreement  which  allows 
Overton  to  take  service  Under  Nevada 
Power's  FERC  Electric  Tariff,  First 
Revised  Volume  No.  4,  Electric  Service 
Coordination  Tariff  (Tariff). 

Nevada  Power  respectfully  requests 
that  the  Service  Agreement  become 
effective  April  1.  2001. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of 
Nevada,  and  all  interested  parties. 

Comment  date:  May  21 .  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Register /Vol.  66.  No.  91 /Thursday.  May  10.  2001    Notices 


23911 


12.  Ameren  Services  Company 

(Docket  No  EROl-1 91 5-000] 

Take  notice  that  on  April  30.  2001. 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Service  Agreement 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  Ameren 
Energy,  Inc.  (customer).  ASC  asserts  that 
the  purpose  of  the  Agreement  is  to 
permit  ASC  to  provide  transmission 
service  to  customer  pursuant  to 
Ameren  s  Open  Access  Tariff. 

Comment  date:  May  21.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  RAMCO,  Inc. 

[Docket  No  EROl- 191 6-000) 

Take  notice  that  on  April  30,  2001. 
R,\MCO.  Inc.  (Applicant),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act.  and  Part  35  of  the 
Commission's  regulations,  an 
application  for  authorization  to  make 
sales  of  capacity,  energy,  and  certain 
Ancillary  Services  at  market-based  rates; 
to  reassign  transmission  capacity;  and  to 
resell  firm  transmission  rights  (FTRs). 

Applicant  proposes  to  own  or  lease 
and  operate  two  approximately  44  MW 
simple-cycle,  natural  gas-fired 
combustion  turbine  peaking  facilities 
located  in  San  Diego  County.  Cities  of 
Chula  Vista  and  Escondido.  California. 
Applicant  is  requesting  waiver  of  the 
Commission's  prior  notice  regulations 
as  necessary  to  make  its  FERC  Electric 
Tariff  No  l' effective  as  of  May  1.  2001. 
Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  Ohio  Valley  Electric  Corporation, 
Indiana-Kentucky  Electric  Corporation 

IDocket  No.  EROl-191 7-0001 

Take  notice  that  on  April  27,  2001, 
Ohio  Valley  Electric  Corporation 
(including  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric  Corporation) 
(OVEC)  tendered  for  filing  a  Service 
.'\greement  for  Non-Firm  Point-To-Point 
Transmission  Service,  dated  March  23, 
2001  (the  Service  .Agreement)  between 
.•Mleghenv  Energy  Supply  Company. 
L.L.C.  (Allegheny  Energy)  and  OVEC. 
OVEC  proposes  an  effective  date  of 
March  30,  2001  and  requests  waiver  of 
the  Commission's  notice  requirement  to 
allow  the  requested  effective  date 

The  Service  Agreement  provides  for 
non-firm  transmission  service  by  0\^C 
to  Allegheny  Energy.  In  its  filing,  OVEC 
states  that  the  rates  and  charges 
included  in  the  Ser\ice  Agreement  are 
the  rates  and  charges  set  forth  in  OVEC's 
Open  Access  Transmission  Tariff. 

A  copy  of  this  filing  was  served  upon 
Allegheny  Energy. 


Comment  date:  May  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 

15.  Calpine  Corporation 

[Docket  No.  ELOl-71-OOOl 

Take  notice  that  on  April  27,  2001. 
Calpine  Corporation  (Calpine) 
submitted  for  filing  a  Petition  for  an 
Enforcement  Action  and/or  Declaratory 
Order  and  Request  for  Expedited 
Treatment  pursuant  to  Section 
210(h)(2)(B)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPAi.16  U  S.C.A.§  824a-3(h){2)(B) 
(2000),  and  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207. 

Calpine  alleges  that  Decision  01-03- 
067,  issued  by  the  California  Public 
Utilities  Commission  (CPUC)  on  March 
28,  2001  (Avoided  Cost  Decision), 
violates  PURPA  Section  210.  16  US.C. 
§  824a-3  which  requires,  inter  alia,  that 
rates  for  purchases  from  QFs  shall  not 
exceed  incremental  cost  to  the  utility, 
nor  shall  those  rates  discriminate 
against  qualifying  cogenerators  or  small 
power  producers.  The  .^voided  Cost 
Decision  changes  the  formula  by  which 
avoided  cost  rates  are  calculated 

This  change  violates  PL'RP.A.  Calpine 
alleges,  for  three  reasons:  (i)  The 
Avoided  Cost  Decision  sets  avoided 
costs  in  an  arbitrary  and  unlawful 
manner,  without  any  relationship 
whatsoever  to  the  purchasing  utility's 
"full  avoided  costs,  "  thus  violating  the 
PURPA  avoided  cost  mandate:  (ii)  the 
Avoided  Cost  Decision  subjects  QFs  to 
improper  CPUC  rate  regulation,  in 
contravention  of  PL'RPA  and;  (iii)  the 
Avoided  Cost  Decision  sets  payments  to 
QFs  at  price  levels  at  which  QFs  cannot 
economically  generate,  contrary  to  the 
PURPA  objective  of  encouraging 
generation.  Calpine  asks  this 
Commission  to  institute  an  enforcement 
action  and/or  to  issue  a  declaratory 
order,  and  requests  that  it  do  so  using 
expedited  treatment,  to  grant  relief  to 
the  QFs  from  the  Avoided  Cost 
Decision. 

Comment  date:  May  25,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16,  Black  Hills  Corporation,  n/k/a. 
Black  Hills  Power,  Int. 

[Docket  No.  EROl-1918-OOOj 

Take  notice  that  on  May  1 .  2001 . 
Black  Hills  Corporation,  d/b/a  Black 
Hills  Power,  Inc.,  a  wholly-owned 
subsidiary  of  Black  Hills  Corporation, 
Inc.  (a  South  Dakota  holding 
corporation),  tendered  for  filing  the 
following  long-term  service  agreements; 
(1)  Surplus  Energy  Marketing 


Agreement  Between  Black  Hills  Power. 
Inc.  and  PacifiCorp  Power  Marketing. 
Inc.,  and  (2)  Exchange  Agreement 
Between  Black  Hills  Power.  Inc..  and 
PacifiCorp  Power  Marketing.  Inc. 

Copies  of  these  filings  were  supplied 
to  PacifiCorp  Power  Marketing,  Inc. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Exelon  Energy  Company 

[Docket  No.  EROl-1919-OOOl 

Take  notice  that  on  May  1,  2001, 
Exelon  Energy  Company  (Exelon 
Energy)  tendered  for  filing  to  the 
Federal  Energy  Regulatory  Commission 
(FERC  or  the  Commission)  a  Notice  of 
Succession  notifying  the  Commission 
that  it  has  succeeded  to  Unicom  Energy, 
Inc  FERC  Rate  Schedule  No  1.  which' 
was  approved  by  Commission  order  at 
Docket  No  EROO-2429.  as  amended  and 
supplemented,  in  conformance  with 
Order  .No.  614.  Exelon  Energy  also 
refiled  the  Unicom  Energy  rate  schedule 
as  an  Exelon  Energy  rate  schedule 

Unicom  Energy.  Inc.  has  changed  iti. 
name  to  Exelon  Energy  Company  as  part 
of  an  internal  restructuring  in  which  its 
operations  were  combmed  with  PECO 
Energy  Company  d/h/a  Exelon  Energy,  a 
successor  to  Horizon  Energy  Company 
Accordingly.  Exelon  Energy  Company 
hereby  cancels  the  power  sales  tariff  of 
Horizon  Energy  Company  and  has  filed  ' 
a  Notice  of  Cancellation  of  the  Horizon 
Energy  rate  schedule  as  part  of  this 
filing. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Idaho  Power  Company 

IDocket  No  ER01-192a-O00] 

Take  notice  that  on  May  1.  2001, 
Idaho  Power  Company  tendered  for 
filing  a  revised  long-term  service 
agreement  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Comment  date:  May  22,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

19.  PacifiCorp  Power  Marketing.  Inc. 

IDocket  No.  EROl-1921-0001 

Take  notice  that  on  May  1,  2001. 
PacifiCorp  Power  Marketing,  Inc. 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
Exchange  Agreement  between  Black 
Hills  Power,  Inc.  and  PacifiCorp  Power 
Marketing.  Inc.,  dated  as  of  .^pril  3, 
2001. 

Comment  date:  May  22,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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20.  Tucson  Electric  Power  Company 

(Docket  No  ER01-M22-0001 

Take  notice  that  on  May  1,  2001, 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  umbrella 
service  agreement  (for  short-term  firm 
service]  and  one  (1)  ser\'ice  agreement 
(for  non-firm  service)  pursuant  to  Part  II 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
EROl-208-000. 

The  details  of  the  service  agreements 
are  as  follows: 

1.  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  January  30.  2001  by 
and  between  Tucson  Electric  Power 
Company  and  Colorado  River 
Commission — FTiRC  Electric  Tariff  Vol. 
No.  2,  Service  Agreement  No.  155.  No 
service  has  commenced  at  this  time. 

2.  Form  of  Service  Agreement  for 
Non-Firm  Point-to-Point  Transmission 
Service  dated  as  of  January  30,  2001  by 
and  between  Tucson  Electric  Power 
Company  and  Colorado  River 
Commission — FERC  Electric  Tariff  Vol. 
No.  2,  Service  Agreement  No.  156.  No 
service  has  commenced  at  this  time. 

Comment  date:  May  22.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  .\merican  Electric  Power  Service 
Corporation 

(Docket  No.  ER01-1923-O00] 

Take  notice  that  on  May  1,  2001, 
American  Electric  Power  Service 
Corporation  tendered  for  filing  a  letter 
agreement  between  Appalachian  Power 
Company  and  Panda  Culloden  Power, 
LP. 

AEP  requests  an  effective  date  of  June 
29, 2001 

Copies  of  Appalachian  Power 
Company's  filing  have  been  served  upon 
the  West  Virginia  Public  Service 
Commission 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  UNITIL  Power  Corp. 

(Docket  No.  ER01-192,i-000] 

Take  notice  that  on  May  1,  2001, 
UNITIL  Power  Corp.  tendered  for  filing 
pursuant  to  Schedule  II  Section  H  of 
Supplement  No   1  to  Rate  Schedule 
FERC  Number  1.  the  UNITIL  System 
Agreement,  the  following  material: 

1.  Statement  of  all  sales  and  billing 
transactions  for  the  period  Januarv  1, 
2000  through  December  31,  2000  along 
with  the  actual  costs  incurred  by 
UNITIL  Power  Corp.  bv  FERC  account. 

2.  UNITIL  Power  Corp.  rates  billed 
from  January-  1,  2000  to  December  31, 
2000  and  supporting  rate  development. 


Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  New  England  Power  Pool 

[Docket  No.  EROl-1926-OOOj 

Take  notice  that  on  Mav  1,  2001,  the 
New  England  Power  Poof  (NEPOOL) 
Participants  Committee  tendered  for 
filing  for  acceptance  materials  to  permit 
NEPOOL  to  expand  its  membership  to 
include  A.xia  Energy.  L.P.  (Axia)  and  to 
termmate  the  memberships  of  Entergy 
Power  Marketing  Corporation  (EPMC) 
and  Koch  Energy  Trading,  Inc.  NEPOOL 
requests  a  February  1 ,  2001  effective 
date  for  the  commencement  of  Axia's 
participation  in  and  the  termination  of 
EPMC  and  KETI  ft-om  NEPOOL. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Southern  California  Edison 
Company 

(Docket  No.  EROl-1927-000] 

Take  notice  that  on  May  1,  2001, 
Southern  California  Edison  Company 
(SGE)  tendered  for  filing  the 
Intercormection  Facilities  Agreement 
(Intercormection  Agreement)  between 
SCE  and  the  City  of  Riverside 
(Riverside). 

This  agreement  specifies  the  terms 
and  conditions  pursuant  to  which  SCE 
will  construct  certain  interconnection 
facilities  to  facilitate  the  wholesale 
Distribution  Service  SCE  provides  to 
Riverside  pursuant  to  SCE's  Wholesale 
Distribution  Access  Tariff,  FERC 
Electric  Tariff  Original  Volume  No.  5. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Riverside. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Central  Maine  Power  Company 

(Docket  No.  EROl-1928-0001 

Take  notice  that  on  May  1,  2001, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  as  an  initial  rate 
schedule  pursuant  to  Section  35.12  of 
the  Federal  Energy  Regulatory 
Commission's  (the  Commission) 
regulations,  18  C.F.R.  §  35.12,  (i)  an 
unexecuted  Form  of  Service  Agreement 
for  Non-Firm  Local  Point-to-Point 
Transmission  Service  between  CMP  and 
S.D.  Warren  Company  (S.D.  Warren), 
and  (ii)  an  unexecuted  Form  of  Service 
Agreement  for  Non-Firm  Local  Point-to- 


Point  Transmission  Service  between 
CMP  and  Engage  Energy  America  LLC 
(Engage),  designated  as  Original  Service 
Agreements  123  and  124.  respectively, 
to  CMP's  FERC  Electric  Tariff,  Fifth 
Revised  Volume  No.  3 

CMP  is  requesting  that  these 
unexecuted  transmission  service 
agreements  become  effective  March  30, 
2001. 

Copies  of  this  filing  have  been  served 
upon  the  Commission,  the  Maine  Public 
Utilities  Commission,  S.D.  Warren,  and 
Engage. 

Comment  date:  May  22,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-1 929-000] 

Take  notice  that  on  May  1,  2001, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy),  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
National  Electric  Associates,  LP,  FERC 
Electric  Tariff,  Original  Volume  No.  1 , 
Service  Agreement  No.  21. 

GPU  Energy  requests  that  cancellation 
be  effective  June  27,  2001. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-1930-OOOl 

Take  notice  that  on  May  1,  2001, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  "GPU 
Energy")  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Federal  Energy  Sales,  Inc.,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  41. 

GPU  Energy  requests  that  cancellation 
be  effective  the  June  27,  2001. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-1931-0001 

Take  notice  that  on  May  1,  2001, 
Jersey  Central  Power  &  Light  Company, 
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Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  "GPU 
Energy")  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service,  Inc.  and  The 
Power  Company  of  America,  LP,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  64. 

GPU  Energy  requests  that  cancellation 
be  effective  June  27.  2001. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29,  Jersey  Central  Power  &  Light 
Company:  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No  EROl-1 932-0001 

Take  notice  that  on  May  1,  2001, 
lersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
{individually  doing  business  as  GPU 
Energy)  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Energy  and  Wheeled 
Electric  Power  Company,  FERC  Electric 
Tariff,  Original  Volume  No.  1.  Service 
Agreement  No.  90. 

GPU  Energy  requests  that  cancellation 
be  effective  June  27,  2001. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30,  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No,  EROl-1933-0001 

Take  notice  that  on  May  1 ,  2001 , 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Peimsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy)  submitted  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
MidCon  Power  Services  Corporation 
(now  Kinder  Morgan,  Inc.),  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  19. 

GPU  Energy  requests  that  cancellation 
be  effective  June  27,  2001. 

Comment  date:  May  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31,  Ameren  Services  Company 

(Docket  No.  EROl-1934-OOO] 

Take  notice  that  on  April  30,  2001, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Service  Agreement 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  .Axia  Energy, 
Inc.  (customer).  ASC  asserts  that  the 


purpose  of  the  Agreement  is  to  permit 
ASC  to  provide  transmission  service  to 
customer  pursuant  to  Ameren  s  Open 
Access  Tariff. 

ASC  respectfully  requests  that  the 
Service  Agreement  become  effective 
April  1.  2001. 

Comment  date:  May  21 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  New  England  Power  Pool 

(Docket  No.  EROl-1935-OOOl 

Take  notice  that  on  Mav  1.  2001,  the 
New  England  Power  Poof  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  to  permit  NEPOOL 
to  expand  its  membership  to  include 
Dominion  Retail,  Inc  (DRI),  Exelon 
Generation  Company.  LLC  (Exelon); 
Indeck  Energy-Alexandria,  LLC  (lEA), 
and  Massachusetts  Public  Interest 
Research  Group.  Inc.  (MASSPIRG  ) 

The  Participants  Committee  requests 
an  effective  date  of  May  1 ,  2001  for 
commencement  of  participation  in 
NEPOOL  bv  DRI.  Exelon.  and 
MASSPIRG.  and  July  1.  2001  for  the 
commencement  of  participation  in 
NEPOOL  by  lEA 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New-  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  May  22.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

33.  Florida  Power  Corporation 
[Docket  No.  ER01-ig24-0O0l 

Take  notice  that  on  May  1 .  2001 . 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  revisions  to 
the  capacity  charges,  reservation  fees 
and  energy  adders  for  various 
interchange  services  provided  by 
Florida  Power  pursuant  to  interchange 
contracts  as  follows; 


Rate  sched- 
ule 

Customer 

65  

Southeastern  Power  Adminis- 

tration 

80  

Tampa  Electnc  Company 

81  

Rorida  Power  &  Light  Com- 

pany. 

82  

City  of  Homestead 

86  

Orlando  Utilities  Commission 

88 

Gainesville  Regional  Utility 
Jacksonville  Electnc  Authonty 

91  

92  

City  ot  LaKeland 

94  

Kissimmee  Utility  Authonty 

95  

City  o1  St  Cloud 

101   

City  of  Lake  Worth 

102  

Flonda  Power  &  Light  Com- 
pany 

103  

City  of  Starke 

104  

City  of  New  Smyrna  Beach 

Rate  sched- 
ule 

Customer 

105  

Flonda  Municipal  Power  Agen- 
cy 

City  of  Key  West 

Reedy  Creek  Improvement  Dis- 
tnct. 

City  of  Tallahassee 

Seminole  Electnc  Cooperative 
inc 

Oqiethorpe  Power  Corporation 

108  

119  

122  

128  

139  

141    

City  of  Vero  Beach 

Big  Rivers  Electnc  Corporation. 

Alabama  Electnc  Cooperative, 

142  

148  

153  

Inc 
Enron  Power  Marketing  Inc 
Catex  Vitoi  Electnc  LLC 
Louis  Dreyfus  Electric  Power. 

Inc 
Electnc  Cleanng  House  inc 
LG&E  Power  Marketing  Inc 
MidCon  Power  Service  Corp. 
Koch  Power  Services  Com- 

154     

155       

156  

157  

158  

159  

161    

pany 
Citizens  Lehman  Power  Sales 

162     

AES  Power   Inc 

163  

Intercoasi  Power  Marketing 

Company 
Valero  Power  Service  Com- 

164   

167  

pany 
NorAm  Energy  Services  Irx; 
Western  Power  Services 

168  

169    

CNG  Power  Sen/ices  Corpora- 
tion 
Calpine  Power  Servtces  Com- 
pany 
SCANA  Energy  MarKeting.  Inc 
PanEnergy  Trading  &  Market 

Services 
Coral  Power  LLC 
Aquila  Power  Corporation 

170  

171  

172  

173  

174  

175  

The  Energy  Authonty    irK 
NP  Energy  Inc 

Morgan  Stanley  Capital  Group 
Inc 

176  

177  

The  interchange  services  which  are 
affected  by  these  revisions  are  (1) 
Ser%-ice  Schedule  A — Emergency 
Service;  (2)  Service  Schedule  B — Short 
Term  Firm  Service;  (3)  Ser\'ice  Schedule 
D — Firm  Service;  (4)  Service  Schedule 
F — Assured  Capacity  and  Energy- 
Service;  (5)  Service  Schedule  G— 
Backup  Service;  (6)  Service  Schedule 
H — Reserve  Service:  (7)  Service 
Schedule  1 — Regulation  Service;  (8) 
Service  Schedule  OS — Opportunity 
Sales;  (9)  Service  Schedule  RE — 
Replacement  Energy  Ser\-ice;  (10) 
Contract  for  Assiu-ed  Capacity-  and 
Energy  With  Florida  Power  &  Light 
Company:  (11)  Contract  for  Scheduled 
Power  and  Energy  with  Florida  Power  & 
Light  Company. 

Florida  Power  also  is  tendering 
changes  to  the  real  power  loss  factors 
under  its  Open  Access  Transmission 
Tariff  (OATT)  and  the  OATT  of  Carolina 
Power  &  Light  Company. 

Florida  Power  requests  that  the 
amended  revised  capacity  charges. 
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reservation  fees  and  energy  adder  be 
made  effective  on  May  1,  2001.  Florida 
Power  requests  waiver  of  the 
Conunission's  sixty-day  notice 
requirement.  If  waiver  is  denied,  Florida 
Power  requests  that  the  filing  be  made 
effective  60  days  after  the  filing  date. 

Copies  of  the  filing  were  served  on 
each  of  the  customer  affected  by  this 
filing. 

Comment  date:  May  22.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulator}'  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://w^ww. fere. fed.us/efi/doorbell. htm. 

David  P.  Boen>ers. 

Secretary 

IFR  Doc  01-11769  Filed  5-9-01;  8:45  am] 
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DEPARTMEm-  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01 -92-000,  et  al.] 

TransAtta  USA  Inc.,  et  ai.;  Electric  Rate 
and  Corporate  Regulation  Filings 

May  3,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TransAlta  USA  Inc.  and  Gener  S.A. 

(Docket  No.  EC01-92-O00) 

Take  notice  that  on  April  26.  2001 , 
TransAlta  USA  Inc.  (TAUSA)  and  Gener 
S.A.  (Gener)  (collectively  Applicants) 


tendered  for  filing,  pursuant  to  Section 
203  of  the  Federal  Power  Act,  16  U.S.C. 
824b  (1994).  and  Part  33  of  the 
Commission's  Regulations  (18  CFR  33.1, 
et  seq.],  an  Application  for  Commission 
approval  for  the  sale  by  Gener,  and  the 
purchase  by  TAUSA,  of  fiftv  percent  of 
the  capital  stock  in  Merchant  Energy 
Group  of  the  Americas,  Inc.  (MEGA), 
which  owns  certain  jurisdictional  rate 
schedules.  Upon  consummation  of  the 
proposed  transaction,  MEGA  will  be  a 
wholly-owned  subsidiciry  of  TAUSA. 

Comment  date:  May  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company 

Docket  Nos.  EROl-770-002  and  EROl-917- 
002  (not  consolidated) 

Take  notice  that  on  April  30,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  an  Amendment  to  the 
ANPP  Valley  Transmission  System 
Participation  Agreement  between  APS, 
Salt  River  Project  Agricultural 
Improvement  and  Power  District,  Public 
Service  Company  of  New  Mexico,  and 
El  Paso  Electric  Company. 

APS  states  that  the  Amendment  to  the 
ANPP  Participation  Agreement  is  being 
submitted  in  compliance  with  the 
Conunission's  separate  Letter  Orders, 
issued  on  February  28,  2001,  in  the 
above-captioned  dockets. 

Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PacifiCorp 

(Doclet  No.  EROl-1 152-001] 

Take  notice  that  on  April  30,  2001, 
PacifiCorp  tendered  for  filing  an 
amendment  to  its  January  30.  2001  filing 
of  a  revised  Exhibit  C  to  the  contract  for 
Interconnections  and  Transmission 
Service  between  PacifiCorp  and  Western 
Area  Power  Administration  (Western), 
Contract  No.  14-06-400-2436, 
Supplement  No.  2  (PacifiCorp's  Rate 
Schedule  FERC  No.  262).  The  revisions 
modify  the  rates  charged  to  Western  for 
Block  2  transmission  service. 

PacifiCorp  has  requested  an  effective 
date  of  April  1.  2001. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Pubhc  Utility  Commission  of  Oregon. 

Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PJM  Interconnection,  L.L.C. 

(Docket  No.  EROl-1 889-000] 

Take  notice  that  on  April  30,  2001, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  (i)  an  agreement  for 


network  integration  transmission 
service  with  Allegheny  Electric 
Cooperative  (Allegheny);  and  (ii)  an 
agreement  for  network  integration 
transmission  service  for  Easton  Utilities 
Commission  (Easton). 

Copies  of  this  filing  were  served  upon 
Allegheny.  Easton,  and  the  state 
commissions  within  the  PJM  control 
area. 

Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Dominion  Nuclear  Marketing  II,  Inc. 

[Docket  Nos.  ERO 1-1 890-0001 

Take  notice  that  on  April  30.  2001, 
Dominion  Nuclear  Marketing  II.  Inc. 
(DNM  II)  tendered  for  filing  service 
agreements  providing  for  sales  of  power 
to  Duke  Energy  Trading  and  Marketing, 
L.L.C.  (DETM)  and  Constellation  Power 
Source,  Inc.  (Constellation) 
(collectively,  the  Customers)  under 
DNM  II's  market-based  rate  sales  tariff, 
FERC  Electric  Tariff,  Original  Volvime 
No.  1  (the  Tariff).  DNM  II  requests  that 
the  Commission  make  the  service 
agreements  for  DETM  and  Constellation 
effective  on  April  1,  2001. 

Copies  of  the  filing  were  served  upon 
the  Customers,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Pool 

[Docket  No.  EROl-1891-OOOl 

Take  notice  that  on  April  30,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
tendered  for  filing  changes  to  the  New 
England  Power  Pool  Restated  Open 
Access  Transmission  Tariff,  a  related 
Implementation  Rule  and  a  Market  Rule 
to  make  conforming  changes  for  the 
implementation  of  three-part  bidding 
and  Net  Commitment  Period 
Compensation.  A  July  1,  2001  effective 
date  is  requested. 

NEPOOL  states  that  copies  of  these 
materials  were  sent  to  the  NEPOOL 
Participants  and  the  six  New  England 
state  governors  and  regulatory 
commissions. 

Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Michigan  Electric  Transmission 
Company  and  Consumers  Energy 
Company 

[Docket  No.  ER01-1892-00O] 

Take  notice  that  on  April  30,  2001, 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a  Notice 
of  Cancellation  regarding  former  OATT 
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customers  whose  transmission  ser\'ice 
agreements  terminated  by  their  own 
terms,  effective  December  31.  2000;  and 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  five  revised  tariff  sheets  for  its 
Open  Access  Transmission  Tariff. 
Michigan  Transco  Electric  Tariff  FERC 
No.  1,  with  a  proposed  effective  date  of 
April  1 .  2001 .  The  tariff  sheets  are  to 
reflect  changes  in  the  Indices  of 
Customers  related  to  Consumers'  Notice 
of  Cancellation  and  to  correct  certain 
typographical  errors.  The  revised  sheets 
that  were  filed  are  First  Revised  Sheet 
Nos.  69.  106.  116,  170  and  171. 

The  filing  was  served  upon  the 
Michigan  Public  Service  Commission, 
those  listed  in  the  Notice  of 
Cancellation,  and  customers  under 
Michigan  Transco's  OATT. 

Comment  date:  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-1 893-000] 

Take  notice  that  on  April  27,  2001, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(individually  doing  business  as  GPU 
Energy!  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
between  GPU  Service  Corporation  and 
Global  Petroleum  Corporation  (now 
Global  Companies  LLC),  FERC  Electric 
Tariff,  Original  Volume  No.  1.  Service 
Agreement  No.  36.  GPU  Energy  requests 
that  cancellation  be  effective  the  27th 
day  of  June  2001. 

Comment  date:  May  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  EROl-1894-OOOj 

Take  notice  that  on  April  30.  2001. 
Niagara  Mohawk  Power  Corporation 
(Niagara  MohawkJ  tendered  for  filing  an 
Interconnection  Agreement  between 
Niagara  Mohawk  Power  Corporation 
and  Athens  Generating  Company,  L.P. 
for  a  1230  MW  (winter  rating)  natural 
gas-fired  combined  cycle  combustion 
turbine  generating  facility  that  is  to  be 
constructed  in  the  Town  of  Athens. 
Greene  County,  New  York,  dated  as  of 
.^pril  27.  2001.  The  filing  is  designated 
as  FERC  Electric  Rate  Schedule  No.  307. 

An  Interconnection  Agreement 
effective  date  of  May  15,  2001  is 
requested  and  to  the  extent  necessary. 
Niagara  Mohawk  requests  waiver  of  any 
Commission  requirement  that  a  rate 


schedule  be  filed  not  less  than  60  days 
or  more  than  120  days  from  its  effective 
date. 

Comment  date:  May  21,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Tampa  Electric  Company 

[Docket  No.  EROl-1 896-000] 

Take  notice  that  on  April  27.  2001. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  updated 
transmission  service  rates  under  its 
agreements  to  provide  qualifying  facility 
transmission  service  for  Mulberry 
Phosphates.  Inc.  (Mulbeny).  Cargill 
Fertilizer.  Inc  (Cargill).  and  Aubumdale 
Power  Partners.  Limited  Partnership 
(Auburndale). 

Tampa  Electric  proposes  that  the 
updated  transmission  ser\ice  rates  be 
made  effective  as  of  May  1 ,  2001 ,  and 
therefore  requests  waiver  of  the 
Commission  s  notice  requirement. 

Copies  of  the  filing  have  been  ser\'ed 
on  Mulbern,'.  Cargill,  Aubumdale,  and 
the  Florida  Public  Service  Commission 

Comment  date-  May  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  EOPT  Power  Group  Nevada,  Inc. 

[Docket  No.  EROl-1897-OOO) 

Take  notice  that  on  .\pril  26,  2001. 
EOPT  Power  Group  Nevada,  Inc. 
tendered  for  filing  for  acceptance  of  its 
Rate  Schedule  FERC  No.  1,  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates,  and  the  waiver  of 
certain  of  the  Commission's 
Regulations. 

Comment  date:  May  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Tampa  Electric  Company 

[Docket  .No.  ER01-1898-O00) 

Take  notice  that  on  April  27.  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  updated 
caps  on  energy  charges  for  emergency 
assistance  sen'ice  provided  under  its 
interchange  service  contract  with 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannaii  Electric  and  Power  Company 
(collectively.  Southern  Companies), 

Tampa  Electric  requests  that  the 
updated  caps  on  charges  be  made 
effective  as  of  May  1.  2001.  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirement. 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon 
Southern  Companies  and  the  Florida 
Public  Service  Commission, 


Comment  date:  May  18.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Zapco  Power  Marketers,  Inc. 

[Docket  No.  ERGl-l 899-000] 

Take  notice  that  on  .\ph\  26.  2001. 
Zapco  Power  Marketers,  Inc  tendered 
for  filing  a  Notice  of  Termination 

Notice  is  herebv  given  that  effective 
.\ph\  12.  2001  Rate  Schedule  FERC  No. 
ER98-689-O00  effective  date  December 
29.  1997  and  filed  with  the  Commission 
is  to  be  canceled  because  Zapco  has 
been  inactive  since  it  filed  with  the 
Commission  and  has  been  dissolved  as 
of  April  12,  2001. 

Notice  of  the  proposed  cancellation 
has  not  been  served  upon  anv  public 
utilities  since  there  are  no  affected 
purchasers. 

Comment  date:  May  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  .\merican  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-1900-OOOl 

Take  notice  that  on  April  30.  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  fiUng 
executed  Interconnection  and  Operation 
Agreement  between  Columbus  Southern 
Power  Company  and  Duke  Energy 
Franklin  LLC  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Ser\'ice  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  .American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6.  effective 
June  15, 2000 

AEP  requests  an  effective  date  of  June 
25,  2001. 

A  copy  of  the  filing  was  ser\'ed  upon 
the  Ohio  Public  Utilities  Commission. 

Comment  date:  May  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Deseret  Generation  &  Transmission 
Co-operative,  Inc. 

[Docket  No  EROl-1901-OOOl 

Take  notice  that  on  April  30,  2001, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.  (Deseret)  tendered  for 
filing  an  amendment  to  Rate  Schedule 
No.  13,  a  Contract  for  Interconnections 
and  Transmission  Ser%ice  Between 
Deseret  and  the  United  States 
Department  of  Energy,  Western  Area 
Power  Administration.  Contract  No.  2- 
07-40-P0716,  dated  November  10. 
1982. 

Deseret  requests  an  effective  date  of 
April  1,  2001.  Copies  of  this  filing  have 
been  served  on  the  Western  Area  Power 
Administration. 
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Comment  date-  May  21.  2001.  in 
accordancR  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-1 902-000] 

Take  notice  that  on  April  27.  2001. 
Southern  Company  Services.  Inc..  as 
agent  for  Georgia  Power  Company 
(Georgia  Power),  tendered  for  filing  the 
Interconnection  Agreement  between 
Georgia  Power  and  Augusta  Energy  LLC 
(Augusta  Energy)  (the  Agreement),  as  a 
service  agreement  under  Southern 
Operating  Companies'  Open  Access 
Transmission  Tariff  (FERG  Electric 
Tariff,  Fourth  Revised  Volume  No.  5) 
and  is  designated  as  Service  Agreement 
No.  376. 

The  Agreement  provides  the  general 
terms  and  conditions  for  the 
interconnection  and  parallel  operation 
of  Augusta  Energy's  electric  generating 
facility  located  near  Augusta.  Richmond 
County,  Georgia.  The  Agreement 
terminates  forty  (40)  years  from  the 
effective  date  unless  termmated  earlier 
by  mutual  written  agreement. 

Comment  date:  May  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  American  Electric  Power  Service 
Corporation 

[Doclcet  No.  ERO 1-1 903-000) 

TaJce  notice  that  on  April  30.  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  fihng 
executed  Interconnection  Agreements 
between  (1)  West  Texas  Utilities 
Company  and  Indian  Mesa  Power 
Partners  I  LP  and  (2)  West  Texas 
Utilities  Company  and  Indian  Mesa 
Power  Partners  II  LP.  The  agreements 
are  pursuant  to  the  .AEP  Companies' 
Open  Access  Transmission  Service 
Tariff  (OATT)  that  has  been  designated 
as  the  Operating  Companies  of  the 
American  Electric  Power  System  FERC 
Electric  Tariff  Revised  Volume  No.  6, 
effective  June  15.  2000. 

AEPSC  requests  an  effective  date  of 
June  26,  2001  for  each  of  the 
Interconnection  Agreements.  A  copy  of 
the  filing  was  served  upon  the  Public 
Utility  Commission  of  Texas  (PUCT). 

Comment  date  May  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Virginia  Electric  and  Power 
Company 

(Docket  No,  EROl-1904-OOOj 

Take  notice  that  on  April  27.  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
following: 


1.  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
.Axia  Energy,  LP  designated  as  Service 
Agreement  No.  318  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5; 

2,  Ser\'ice  Agreement  for  Non-Firm 
Poiot-to-Point  Transmission  Service  by 
Virginia  Electric  and  Power  Company  to 
.Axia  Energy,  LP  designated  as  Service 
Agreement  No.  319  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  June  7.  2000,  Under 
the  tendered  Service  Agreements, 
Dominion  Virginia  Power  will  provide 
point-to-point  service  to  Axia  Energy, 
LP  under  the  rates,  terms  and  conditions 
of  the  Open  Access  Transmission  Tariff. 
Dominion  Virginia  Power  requests  an 
effective  date  of  April  27.  2001.  the  date 
of  filing  of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
Axia  Energy,  LP,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  May  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER01-1905-000) 

Take  notice  that  on  April  27,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Notice  of 
Termination  of  the  Power  Plant 
Operations  Agreement  between  Pacific 
Gas  and  Electric  Company  and  Central 
California  Power  Agency  No.  1  for  the 
Coldwater  Creek  Geothermal  Power 
Plant,  PG&E  Rate  Schedule  FERC  No, 
119. 

Copies  of  this  filing  have  been  served 
upon  Central  California  Power  Agency 
No  1,  the  California  System  Operator 
Corporation  (ISO)  and  the  California 
Public  Utilities  Commission. 

PG&E  has  requested  certain  waivers. 

Comment  date:  May  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  UtiliCorp  United  Inc. 

[Docket  No.  EROl-1906-000) 

Take  notice  that  on  April  27,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp) 
tendered  for  filing  Service  Agreement 
No.  103  under  UtiliCorp's  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  25.  a 
short-term  firm  point-to-point 
transmission  service  agreement  between 
UtiliCorp's  WestPlains  Energy-Kansas 
division  and  Service  Agreement  No.  108 
under  UtiliCorp's  FERC  Electric  Tariff, 


Third  Revised  Volume  No.  24  and  Axia 
Energy,  L.P. 

UtiliCorp  requests  an  effective  date 
for  the  service  agreement  of  April  12. 
2001. 

Comment  date:  May  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Ameren  Services 

[Docket  No.  EROl-1907-000] 

Take  notice  that  on  April  27,  2001, 
Ameren  Services  Companv  (ASC) 
tendered  for  filing  an  Illinois  Retail 
Network  Integration  Transmission 
Service  Agreement  and  Illinois  Retail 
Network  Operating  Agreement  between 
ASC  cmd  Edgar  Electric  Cooperative 
Association  d/b/a  EnerStar  Power  Corp, 
ASC  asserts  that  the  purpose  of  the 
Agreement  is  to  permit  ASC  to  provide 
transmission  service  to  unbundled 
Illinois  retail  customers  of  EnerStar 
Power  Corp.  pursuant  to  Ameren's  Open 
Access  Tariff. 

Comment  date:  May  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Upper  Peninsula  Power  Company 

[Docket  No.  ER01-190&-000) 

Take  notice  that  on  April  27,  2001, 
Upper  Peninsula  Power  Companv 
(UPPCO)  tendered  for  filing  a 
Supplement  to  Agreement  for  Wholesale 
Electric  Power  Service  between  UPPCO 
and  the  Citv  of  Escanaba,  Michigan 
(Escanaba)  '(UPPCO  Rate  Schedule  FERC 
No.  26).  UPPCO  states  that  the 
Supplement  reduces  the  amount  of  firm 
power  that  it  is  obligated  to  provide  to 
Escanaba  during  the  Summer  of  2001. 

Comment  date:  May  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Tucson  Electric  Power  Company 

[Docket  No.  EROl- 1909-000] 

Take  notice  that  on  April  27,  2001, 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  Umbrella 
Service  Agreement  (for  Short-Term  Firm 
Service)  and  one  (1)  Service  Agreement 
(for  Non-Firm  Service)  pursuant  to  Part 
II  of  Tucson's  Open  Access 
Transmission  Tariff,  which  was  filed  in 
Docket  No  EROl-208-000. 

The  details  of  the  service  agreements 
are  as  follows: 

1.  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  April  9,  2001  by  and 
between  Tucson  Electric  Power 
Company  and  Salt  River  Project, 
Transmission  &  Generation 
Dispatching— FERC  Electric  Tariff  Vol, 
No,  2,  Service  Agreement  No.  166-A. 
No  service  has  commenced  at  this  time. 


Federal  Register/ Vol.  66,  No.  91    Thursday.  May  10.  2001 /Notices 


23917 


2.  Form  of  Service  Agreement  for 
Non-Firm  Point-to  Point  Transmission 
Service  dated  as  of  April  9.  2001  by  and 
between  Tucson  Electric  Power 
Company  and  Salt  River  Project, 
Transmission  &  Generation 
Dispatching — FERC  Electric  Tariff  Vol. 
No.  2,  Service  Agreement  No,  167.  No 
ser\'ice  has  commenced  at  this  time. 

Comment  date:  May  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
v^i-ww. fere. fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  inter\'entions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
h  ttp :/ /www. fere  fed.  u s/efi/ doorbell. h  tm . 

David  P.  Boergers, 

Secretar,'. 

[FR  Doc.  01-11768  Filed  5-9-01;  8:45  amj 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

May  4,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  2609-021. 

c.  Date  Filed:  March  28.  2001 

d.  Applicants:  Curtis/Palmer 
Hydroelectric  Company,  LP 


International  Paper  Company 
(Transferors),  an  Curtis/Palmer 
Hydroelectric  Company,  LP 
(Transferee). 

e.  Name  and  Location  of  Project;  The 
Curtis/Palmer  Hydroelectric  Project  is 
located  on  the  Hudson  River  in  Saratoga 
and  Waren  Counties.  New  York. 
.  f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

g.  Applicant  Contact:  Mr.  William  I. 
Madden,  fr.  and  John  A.  Whittaker,  IV, 
attorneys  for  the  transferors,  Winston 
and  Strawn.  1400  L  Street  NW., 
Washington,  DC  20005-3502.  (202)  371- 
5700. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles  at  (202)  219-2671. 

i.  Deadline  for  filing  comments  and  or 
motions:  June  11.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy- 
Regulator*'  Commission,  888  First 
Street.  NE.,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Please  include  the  project  number  (P- 
2609—021)  on  any  comments  or  motions 
filed, 

j  Description  of  Proposal:  Curtis/ 
Palmer  Hydroelectric  Company.  LP 
(CPHC)  and  International  Paper 
Company  (IPC),  co-licensees,  request 
Commission  approval  for  a  partial 
transfer  of  the  license  for  the  project 
from  CPHC  and  IPC  CPHC  as  sole 
licensee.  CPHC  is  a  New  York  limited 
partnership  and  all  of  the  interests  in 
the  partnership  are  currently  held  bv 
subsidiaries  of  IPC 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commissions  Public  Reference  Room 
located  at  888  First  Street,  NE..  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371,  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/riras.htm  (Call  1202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  g  above 

1  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Inter\'ene — .Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inter\'ene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  214, 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inter\'ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Services  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
-COMMENTS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Pro)ec1  Number  of 
the  particular  application  to  which  the 
filing  refers,  .^n  additional  copy  must  be 
sent  to  the  Direct.  Division  of 
Hvdropower  .Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  ser\'ed  upon  each 
representative  of  the  .Applicant 
specified  in  the  parhcular  application. 

Agency  Conmients — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  b>  agencies  directly  from  the 
.Applu  ant   If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-11772  Filed  5-9-01;  8:45  am) 

BIUJNG  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  to  Intervene 

May  4,  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminaiy 
Permit, 

b.  Project  No  :  11895-000 

c.  Date  filed:  Februar\-  20,  2001, 

d.  Applicant:  Malad  High  Drop 
Hydropower.  Inc, 

e.  Name  and  Location  of  Project:  The 
Malad  High  Drop  Hydropower  Project 
would  be  located  on  the-Malad  River  in 
Gooding  County.  Idaho. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 
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g.  Applicant  contacts:  Mr.  Rodney 
Smith  or  Mr.  Silvio  Coletti.  Malad  High 
Drop  Hvdropower,  Inc.,  2727  Merriraac 
Place,  Boise.  ID  83709,  (208)  562-1527, 
fax  (208)  562-8664. 

h.  FERC  Contact:  Tom  Papsidero, 
(202) 219-2715. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy- 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Motions  to  intervene,  protests,  and 
comments  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://w\vww. fere. fed. us/efi/ 
doorbell.htm. 

Please  include  the  project  number  (P- 
11895-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  the  document  on  each 
person  in  the  official  service  list  for  the 
project.  Further,  if  an  intervener  files 
comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project,  using  the  existing  Thorpe  and 
Justice  Ditch  dams,  would  consist  of:  (1) 
A  600- foot-long,  47-inch-diameter  steel 
penstock:  (2)  a  concrete  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  4.5  megawatts: 
(3)  a  one-mile-long,  138-kV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  project  would  have  an 
average  annual  generation  of  22.2  GWh. 

k.  A  copy  of  the  pubHcation  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE,  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

1  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 


apphcation  (see  18  CFR  4.36), 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
apphcation  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  musi 
conform  with  18  CFR  4.30(h)  and  4.36. 

m.  Preliminarv-  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30rb)  and  4.36. 

n.  Notice  of  intent — A  notice  of  intent 
must  specifv'  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary'  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
he  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


q.  Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION  ", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtciined  by  agencies  directly  from  the 
Applicant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-11775  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  and  Applicant 
Prepared  Environmental  Assessment 
Accepted  for  Filing  and  Soliciting 
Motions  To  Intervene  and  Protests 

May  4,  2001. 

"Take  notice  that  the  following 
hydroelectric  application  and  Applicant 
Prepared  Environmental  Assessment 
(APEA)  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Apphcation:  Major  New 
License  (Non-power). 

b.  Project  No.:  2852-015. 

c.  Date  filed:  February  27,  2001, 

d.  Applicant:  New  York  State  Electric 
&  Gas  Corporation. 

e.  Name  of  Project:  Keuka  Project. 

f.  Location:  The  project  is  located  on 
the  Waneta  and  Lamoka  Lakes,  Keuka 
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Lake,  and  Mud  Creek,  in  Steuben  and 
Schuyler  Counties,  New  York.  The 
project  would  not  utilize  any  federal 
lands  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Robert  L. 
Malecki;  Manager,  Licensing  & 
Environmental  Operations;  New  York 
State  Electric  &  Gas  Corporation; 
Corporate  Drive,  Kirkwood  Industrial 
Park;  Binghamton,  NY  13902,  (607) 
762-7763;  and  Ms.  Carol  Howland, 
Project  Environmental  Specialist;  New- 
York  State  Electric  &  Gas  Corporation; 
Corporate  Drive,  Kirkwood  Industrial 
Park;  Binghamton,  NY  13902,  (607) 
762-8881. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
William  Guey-Lee,  E-mail  address 
William.  guylee@ferc.fed.us,  or 
telephone  (202)  219-2808. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests:  July  9,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Conunission,  888  First  St. 
NE.,  Washington,  DC  20426.  Comments, 
protests,  and  motions  to  intervene  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorhell.htm 

"The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  conunents 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  the 
intervenor  must  also  serve  a  copy  of  the 
document  on  that  resource  agency 

k.  Status  of  Environmental  Analysis: 
The  application  is  not  ready  for 
environmental  analysis  at  this  time.  A 
subsequent  notice  will  be  issued  stating 
that  the  application  is  ready  for 
environmental  analysis  and  will  request 
comments,  reply  conunents, 
recommendations,  terms  and 
conditions,  and  prescriptions  at  that 
time. 

1.  Description  of  Project:  The  project 
consists  of  the  following:  (1)  The 
Bradford  Dam  with  an  overall  length  of 
about  580  feet  and  crest  elevation  of 
1,099  feet  msl,  consisting  of  a  concrete 
section,  earthen  embankments,  outlet 
works,  and  spillway;  (2)  Waneta  and 
Lamoka  Lakes  with  surface  areas  of  781 
acres  and  826  acres  at  elevation  1,099 
feet  msl,  and  total  storage  of  27,200 


acre-feet;  (3)  a  9,30-foot-long  power 
cansil  having  an  average  width  of  48  feet 
and  an  average  depth  of  3  feet:  (4)  a  tw-in 
gated  concrete  box  culvert,  know  as 
Wayne  Gates,  measuring  8  feet  high  bv 
6  feet  wide:  ejid  (5)  a  70-foot-long  by  16- 
foot-high  headgate  structure  Under  the 
non-power  license,  the  3,450-foot-long. 
4-foot-diameter  concrete  penstock,  the 
835-foot-long,  42-inch-diameter  steel 
penstock,  and  the  2.0-MW  generating 
imit  would  be  removed. 

m.  Locations  of  the  apphcation:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE..  Room 
2A,  Washington,  DC  20426,  or  bv  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www  fere. fed. us 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  Protests  or  Motions  to  Intervene: 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  the  Rules  of  Practice 
and  Procedures,  18  CFR  385.210.  .211, 
and  .214  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  only 
those  who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding  Any  protests  or  motions  to 
intervene  must  be  received  on  or  before 
the  specified  deadline  date  for  the 
particular  application  and  APEA. 

0.  All  filings  must:  (1)  Bear  in  all 
capital  letters  the  title  'PROTEST,  "  or 
"MOTION  TO  INTERVENE;  "  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  and  APEA  to  which  the 
filing  responds;  (3)  furnish  the  name, 
address,  and  telephone  number  of  the 
person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385  2005 
Agencies  may  obtain  copies  of  the 
application  and  APEA  directly  from  the 
applicant.  Any  of  these  documents  must 
be  filed  by  providing  the  original  and 
the  number  of  copies  required  by  the 
Commission's  regulations  to:  Secretary. 
Federal  Energy  Regulatory-  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  An  additional  copy  must  be  sent 
to:  Director.  Division  of  Environmental 
and  Engineering  Review.  Office  of 
Energy'  Projects.  Federal  Energy 
Regulatory  Commission,  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  ser\'ice  list 
prepared  by  the  Commission  in  this 


proceeding,  in  accordance  with  18  CFR 
4  34(b)  and  385.2010. 

David  P.  BoeriBiers. 

Secretary. 

IFR  Doc.  01-11776  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  Licenses  and 
Substitution  of  Reiicense  Applicant, 
and  Soliciting  Comments,  Protests, 
and  Motions  To  Intervene 

May  4.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Apphcation  Types:  (1)  Transfer  of 
Licenses  and  (2)  Request  for 
Substitution  of  Applicant  for  New 
License  (in  Project  No  2694-002). 

b  Protect  Nos:  2601-004,  2602-002, 
2603-009.  2619-006,  2686-024.  2692- 
025,  2694-002.  2694-005.  and  2698- 
025. 

c.  Date  Filed:  April  17,  2001. 

d  Applicant:  Duke  Power,  a  division 
of  Duke  Energy  Corporation,  Nantahala 
.\rea  (transferee). 

e.  Name  and  Location  of  Projects  (all 
in  North  Carolina):  The  Bryson  Project 
No.  2601  is  located  on  the  Oconaluftee 
River  in  Swain  County  The  Dillsboro 
Project  No  2602  is  located  on  the 
Tuckasegee  River  in  Jackson  Countv 
The  Franklin  Project  .No.  2603  is  located 
on  the  Little  Tennessee  River  in  Macon 
County  The  Mission  Project  No.  2619  is 
located  on  the  Hiwassee  River  in  Clav 
County  The  West  Fork  Project  .No.  2686 
is  located  on  the  West  Fork  of  the 
Tuckasegee  River  in  Jackson  County, 
The  Nantahala  Project  No.  2692  is 
located  on  the  Nantahala  River,  Dicks 
Creek,  and  White  Oak  Creek  in  Clay  and 
Macon  Counties  The  Queens  Creek 
Project  No  2694  is  located  on  Queens 
Creek  in  Macon  County.  The  East  Fork 
Project  No  2698  is  located  on  the  East 
Fork  of  the  Tuckasegee  River  in  Jackson 
County.  These  projects  do  not  occupy 
federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S. C.  791(a)-825(r). 

g.  Applicant  Contacts  Mr.  Paul 
Kiimey,  Law  Department.  Duke  Power. 
P.O.  Box  1244.  Charlotte.  NC  28201- 
1244,  (704)  373-6609,  and  Mr  John  A. 
Whittaker.  rV'.  Winston  &  Strawn.  1400 
L  Street  NW,  Washington.  DC  20005, 
(202) 371-5766. 

h.  FERC  Contact  lames  Hunter,  (202) 
219-2839. 
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i.  Deadline  for  filing  comments  and  or 
motions:  June  11,  2001. 

All  documents  loriginal  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper  See.  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http:/ /www.ferc .fed Ms/efi/ 
doorbell.htm. 

Please  include  the  noted  project 
numbers  on  any  comments  or  motions 
filed. 

j.  Descnption  of  Proposal:  Nantahala 
Power  and  Light  Company  (Nantahala), 
the  original  licensee  of  these  projects, 
has  merged  into  Duke  Energy 
Corporation  (Duke)  and  no  longer  exists. 
Duke  now  seeks  after-the-fact  approval 
of  the  transfer  of  the  licenses  from 
Nanatahala  to  Duke,  as  well  as  a  name 
change  to  Duke  Power,  a  division  of 
Duke  Energy  Corporation,  Nantahala 
Area.  (In  response  to  a  notice  filed  by 
Duke  on  May  12,  2000,  the  Commission 
inadvertently  issued,  on  June  28.  2000, 
an  order  changing  the  name  of  the 
licensee  to  Nantahala  Power  and  Light, 
a  division  of  Duke  Energy  Corporation. 
See  91  FERC  1162.235,  which  of  course 
lacked  the  prerequisite  step  of 
Commission  approval  for  transfer  of  the 
project  licenses  to  Duke.) 

The  transfer  application  was  filed 
within  five  years  of  the  expiration  of  the 
licenses  all  of  these  projects.  In 
Hydroelectric  Relicensing  Regulations 
Under  the  Federal  Power  Act  (54  Fed. 
Reg.  23,756.  FERC  Stats,  and  Regs., 
Regs.  Preambles  1986-1990  30.854  at  p. 
31,437).  the  Commission  declined  to 
forbid  all  license  transfers  during  the 
last  five  years  of  an  existing  license,  and 
instead  indicated  that  it  would 
scrutinize  all  such  transfer  requests  to 
determine  if  the  transfer's  primary 
purpose  was  to  give  the  transferee  an 
advantage  in  relicensing  (id.  at  p.  31438 
n.  318). 

The  transfer  application  also  contains 
a  separate  request  for  the  substitution  of 
Duke  Power,  a  division  of  Duke  Energy 
Corporation,  Nantahala  Area  for 
Nantahala  Power  and  Light,  a  division 
of  Duke  Energy  Corporation  as  the 
applicant  in  the  pending  relicensing 
application,  filed  on  September  27, 
1999,  in  Project  No.  2694-002. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commissions  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington.  DC  20426.  or  bv  calling 
(202)  208-1371.  The  application  may  be 


viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
addresses  in  item  g  above. 

1  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunenters  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTEST", 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives, 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-11777  Filed  5-9-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

May  4.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No.:  8315-005. 

c.  Date  Filed:  April  2,  2001. 

d.  Applicant:  International  Paper 
Company  (Transferee). 

e.  Name  of  project:  Sartell. 

f.  Location:  On  the  Mississippi  River 
near  Sartell,  Stearns  and  Benton 
Counties,  Minnesota.  The  project  does 
not  utilize  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  William  J. 
Madden,  Jr.,  Winston  &  Strawn,  1400  L 
Street,  N.W.,  Washington,  DC.  20005- 
3502,  (202)  371-5700:  Michael 
Chapman,  Esq..  International  Paper 
Company,  6400  Poplar  Ave..  Memphis, 
TN  38197,  (901)  763-5888. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Deadline  for  filing  comments  or 
motions:  June  22,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washignton.  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  Project  Number 
(8315-005)  on  any  comments  or 
motions  filed. 

k.  Description  of  Transfer:  Champion 
International  Corporation  (Champion/ 
Transferor),  formerly  a  wholly-owned 
subsidiarv'  of  International  Paper 
Company  (IPC/Transferee),  has  merged 
into  IPC  and  no  longer  exists.  IPC  seeks 
Commission  approval  to  transfer  the 
license  for  the  Sartell  Project  from 
Champion  to  IPC. 

1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A.  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  fifing  mav  be 
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viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  vmting  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  'PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niimber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary 

[FRDoc.  01-11778  Filed  5-9-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

May  4,  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h},  of  the  receipt 


of  exempt  and  prohibited  off-the-record 
communications. 

Order  No  607  (64  FR  51222. 
September  22.  1999]  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
conununication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretan,' 

F*rohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  vdll  not  be 
considered  by  the  Commission  in 
reaching  its  decision  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
commimication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  m  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  bv  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
onhne/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1  CP04-^ 9-000,  04-23-01,  Bobbve 
Biller 

2.  Project  Nos.  10865  and  11495,  04-23- 
01,  Steven  W.  Reneaud 

3.  Project  No  18,  04-23-01.  Scott 
Larrando 

4.  Project  No  2899-000,  04-23-01, 
Scott  Lorrando 

5.  CPOl-49-000,  04-24-01.  Douglas 
Sipe 

6.  Project  No.  1494,  04-25-01,  loanne 
Mallet-Eakin 


7.  CPOO-6-000,  04-25-01,  James  J. 
Slack 

8  Project  No.  2042,  04-25-01,  Frank 
Winchell 

9  Project  No  2042.  04-24-01,  Tim 
Bachelder 

David  P.  Boergers, 

Secretary. 

[FR  Doc  01-11774  Filed  5-9-01;  8:45  ami 

BILLING  COOE  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6977-11 

Notice  of  Agency  Information 
Collactlon  Activities  for  Superfund 
Cooperative  Agreements  and  State 
Contracts 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  docimient  announces 
that  US  Environmental  Protection 
Agency  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Cooperative  Agreements  and  State 
Contracts  for  Superfund  Response 
Actions  (OMB  Control  No  2010-0020; 
EPA  ICR  No.  1487.06)  expiring 
September  30,  2001.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval ,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  July  9,  2001. 
ADDRESSES:  Send  comments  to  Kirby 
Biggs,  Office  of  Emergency  and 
Remedial  Response,  U.S.  Environmental 
Protection  Agency,  Mail  Code  5204G. 
1200  Pennsylvania  Avenue,  NW  . 
Washington,  DC  20460,  (703)  30&-8506. 
e-mail:  Biggs  Kirby®epa. gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirby  Biggs,  at  the  address  and 
telephone  number  listed  above 
SUPPLEMENTARY  INFORMATK>N:  Affected 
entities:  Entities  potentially  affected  are 
those  States,  Federally  recognized 
Indian  tribes,  and  political  subdivisions 
that  apply  to  EPA  for  financial 
assistance  under  a  Superfund 
cooperative  agreement  or  a  Superfund 
State  Contract. 

Title:  Cooperative  Agreements  and 
Superfund  Contracts  for  Superfund 
Response  Actions  (OMB  Control  No. 
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2010-0020:  EPA  ICR  No.  1487.06) 
expiring  09/30/01. 

Abstract-  This  ICR  authorizes  the 
collection  of  information  under  40  CFR 
part  35,  subpart  O.  which  establishes 
the  administrative  requirements  for 
cooperative  agreements  funded  under 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  for  State,  political 
subdivisions,  and  Federally  recognized 
Indian  tribal  government  response 
actions.  This  regulation  also  codifies  the 
administrative  requirements  for 
Superfund  State  Contracts  for  non-State 
lead  remedial  responses.  This  regulation 
includes  only  those  provisions 
mandated  by  CERCLA.  required  by 
0MB  Circulars,  or  added  by  EPA  to 
ensure  sound  and  effective  financial 
assistance  management.  The 
information  is  collected  from  applicants 
and/or  recipients  of  EPA  assistance  and 
is  used  to  make  awards,  pay  recipients, 
and  collect  information  on  how  Federal 
funds  are  being  spent.  EPA  requires  this 
information  to  meet  its  Federal 
stewardship  responsibilities.  Recipient 
responses  are  required  to  obtain  a 
benefit  (federal  funds)  under  40  CFR 
part  31,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments'  and  under  40  CFR 
part  35.  "State  and  Local  Assistance." 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  {e.g.,  permitting 
electronic  submission  of  responses). 

Burden  Statement:  The  current 
annual  reporting  and  record  keeping 
burden  for  this  collection  is  estimated  to 


average  11.58  hours  per  response.  The 
current  estimated  number  of  annual 
respondents  is  361  and  the  estimated 
total  annual  hour  burden  is  4,182  hours. 
The  frequency  of  response  is  as 
required.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  mainteiin.  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden  to 
the  address  listed  above. 

Dated:  May  4.2001, 
Steve  Caldwell, 

Acting  Director,  State,  Tribal  and  Site 
Identification  Center.  Office  of  Emergency 
and  Remedial  Response.  Office  of  Solid  Waste 
and  Remedial  Response. 
[PR  Doc.  01-11833  Filed  5-9-01:  8:45^inl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[IL-202;  FRL-e976-9] 

Adequacy  Status  of  the  Metro  East  St. 
Louis,  IL,  Sutxnttted  Ozone  Attainment 
State  bnplefnentation  Plan  for 
Transportation  Conformity  Purposes; 
Notice  of  Wittidrawal  of  Adequacy 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  withdrawal  of 

adequacy. 

SUMMARY:  EPA  has  decided  to  withdraw 
our  finding  of  adequacy  and  find 
inadequate  the  motor  vehicle  emissions 
budgets  in  the  Metro  East  St.  Louis, 
Illinois,  ozone  attainment 
demonstration  State  Implementation 
Plan  (SIP)  submitted  on  November  15, 
1999.  and  supplemented  on  February 
10,  2000.  We  are  withdrawing  our 
adequacy  finding  due  to  a  recent  court 
decision.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  decided  on  August  30,  2000.  that 
the  implementation  of  the  Nitrogen 


Oxides  (  NOx)  SIP  Call  rule  could  not 
be  required  before  May  31,  2004.  The 
emission  levels  in  the  St.  Louis 
attainment  demonstration  SIP  were 
based  on  the  assumption  that  transport 
of  ozone  precursors  into  St.  Louis  from 
upwind  states  would  be  addressed  by 
May  2003  pursuant  to  EPAs  NOx  SIP 
Call.  Without  these  regional  NOx  SIP 
Call  controls  in  place  in  2003.  the  Metro 
East  St.  Louis  area  will  not  be  able  to 
demonstrate  attainment  as  described  in 
the  submitted  SEP.  For  this  reason,  the 
motor  vehicle  emissions  budgets  for 
2003  can  no  longer  be  considered 
adequate  and  are  inadequate.  The  notice 
of  the  adequacy  determination  that  is 
being  withdrawn  was  made  on  June  12, 
2000,  in  a  letter  to  the  State  and  was 
published  in  the  Federal  Register  on 
July  3.  2000. 

DATES:  The  notice  of  adequacy  is 
withdrawn  as  of  May  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris  (312-353-8656) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  12,  2000,  EPA  Region  5  sent 
a  letter  to  the  Illinois  Environmental 
Protection  Agency  stating  that  the  motor 
vehicle  emissions  budgets  for  NOx  and 
volatile  organic  compounds  (VOCs)  in 
the  November  15,  1999,  and 
supplemented  on  February  10.  2000. 
Metro  East  St.  Louis  ozone  attainment 
demonstration  SIP  for  2003  were 
adequate  for  the  purpose  of 
transportation  conformity.  EPA 
published  a  notice  in  the  Federal 
Register  on  July  3.  2000.  [65  FR  41068] 
annoimcing  that  we  had  made  an 
adequacy  determination  for  the  motor 
vehicle  emissions  budgets  in  the  Metro 
East  St.  Louis  attainment  demonstration 
SIP.  This  finding  was  also  annoimced 
on  EPA's  conformity  website,  http:// 
www.epa.gov/oms/traq. 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  SIPs  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do 
conform.  Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

EPA  described  the  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14,  1999. 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2, 1999. 
Conformity  Court  Decision").  This 
guidance  was  used  in  making  the 


adequacy  determination  on  the  motor 
vehicle  emissions  budgets  contained  in 
the  ozone  attainment  demonstration  for 
St.  Louis.  The  criteria  by  which  EPA 
determines  whether  a  SIP's  motor 
vehicle  emission  budgets  are  adequate 
for  conformity  purposes  are  outlined  in 
40  CFR  93.1l'8(e)(4).  An  adequacy 
review  is  separate  from  EPA's  SIP 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPAs  ultimate 
action  to  approve  or  disapprove  the  SIP. 
The  SIP  could  later  be  disapproved  for 
reasons  unrelated  to  transportation 
conformity  even  though  the  budgets  had 
been  deemed  adequate. 

EPA  believes  that  a  consequence  of 
the  D.C.  Cucuit's  order  delaying  the 
implementation  date  of  the  NOx  SIP 
Call  rule  is  that  the  budgets  submitted 
by  Illinois  can  no  longer  be  considered 
adequate  for  purposes  of  transportation 
conformity  and  that  these  budgets  are 
now  inadequate.  This  belief  is  based  on 
the  fact  that  the  attainment 
demonstration  rehed  on  the  expected 
reductions  from  the  NOx  SIP  call  in 
2003,  whereeis  those  reductions  can  not 
now  be  assumed  prior  to  2004. 

On  November  8,  2000,  EPA  sent  a 
letter  to  Illinois  advising  Illinois  of  the 
need  to  revise  the  Metro  East  St.  Louis 
ozone  attainment  demonstratit^n  and  to 
submit  revised  budgets.  The  revised 
budgets  are  expected  to  be  based  on 
controls  that  will  be  in  place  by  the  year 
2004. 

Consequently,  EPA  has  decided  to 
withdraw  the  June  12,  2000,  adequacy 
determination  and  is  instead  finding 
that  the  budgets  are  inadequate.  EPA  is 
taking  this  action  without  prior  notice 
and  comment  because  adequacy 
determinations  are  not  considered 
rulemaking  subject  to  the  procedural 
requirements  of  the  Administrative 
Procedures  Act.  In  addition,  EPA  does 
not  believe  further  notice  through  EPA's 
conformity  website  is  necessary  in 
advance  because  of  the  delay  in  the  NOx 
SIP  Call  implementation  date,  it  is  clear 
that  the  budgets  can  no  longer  be 
considered  adequate.  Consequently, 
further  public  comment  would  be 
unnecessary  and  not  in  the  public 
interest.  In  this  action,  EPA  is  also 
withdrawing  all  statements  and 
comments  previously  made  in  relation 
to  its  earher  determination  of  the 
adequacy  of  the  budgets  for 
transportation  conformity  purposes.  The 
substance  of  the  budgets  and  anv 
revisions  to  them  will  be  further 
reviewed  by  EPA  as  part  of  its  final 
decision  to  on  the  1-hour  ozone 
attainment  demonstration  SIP  for  the  St. 
Louis  nonattainment  area.  This  SIP  was 
initially  submitted  to  EPA  on  November 
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15,  1999  and  supplemented  on  February 
10,  2000. 

EPA  will  announce  the  v«thdrawal  of 
the  adequacy  determination  and 
inadequacy  finding  on  its  conformity 
website,  (go  to  http://wvi-w.epa.gov/otaq/ 
traq  and  then  chck  on  "conformity"). 

Dated  .^pril  30,  2001. 
Jerri- Anne  Gari, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc  01-11836  Filed  5-9-01;  8:45  am] 

HLUNG  COM  6SaO-60-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FW.-6976-21 

Meeting  of  the  Local  Government 
Advisory  Committee  and  ttto  Small 
Community  Advisory  Subcommittee 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Notice. 

SUMMARY:  The  Local  Government 
Advisory  Committee  (LGAC)  and  its 
Small  Community  Advisory 
Subcommittee  (SCAS)  will  meet  jointly 
on  June  7-8.  2001,  in  Washington.  DC. 
The  Committee  will  hear  remarks  from 
the  EPA  Administrator,  Governor 
Christine  Todd  Whitman,  and  the 
Associate  Administrator  for  the  Office  of 
Congressional  and  Intergovernmental 
Relations.  Edward  D.  Krenik.  on 
Thursday,  June  7th.  The  LGAC 
Subcommittees  will  provide  updates  on 
activities  since  the  last  Committee 
meeting.  Other  agenda  topics  will 
include  Federalism  and  Environmental 
Management  Systems.  The  Committee 
also  v>rill  discuss  proposed  operating 
principles  and  revisions  to  its  bylaws 
resulting  from  the  merger  of  the  SCAS 
with  the  LGAC. 

The  Issues  Subcommittee  will  discuss 
water  infrastructvu^  funding,  land  use 
credits  under  State  Implementation 
plans,  and  sustainability.  The  Process 
Subcommittee  will  discuss  the  Agency's 
draft  PubUc  Involvement  Pohcy  and 
accountability  measures  for  Federalism 
implementation. 

"The  Small  Community  Advisory 
Subcommittee  will  meet  in  a  separate 
session  on  Wednesday.  June  6th  from  9 
a.m. -5  p.m.  The  Subcommittee  will 
update  activities  since  its  meeting  in 
Seattle,  Washington,  on  March  1-2. 
2001.  Topics  will  include  Small 
Community  Funding,  a 
recommendation  for  Small  Communit\' 
Advocate.  Federalism.  TMDL 
Implementation.  Sustainability.  and 
Enforcement  Flexibility 

The  SCAS  will  hear  comments  from 
the  public  from  1:30-145  p.m  at  its 


separate  meeting  June  6th.  The  LGAC 
and  SCAS  will  hear  comments  from  the 
pubUc  between  12:30-12:45  p  m.  at 
their  joint  session  on  June  7  Each 
individual  or  orgamzation  wishing  to 
address  the  combmed  Committee  or 
Subcommittee  meetings  will  be  allowed 
a  minimum  of  three  minutes.  Please 
contact  the  Designated  Federal  Officers 
(DFO)  at  the  numbers  hsted  below  to 
schedule  agenda  time  Time  will  be 
allotted  on  a  first  come,  first  served 
basis. 

These  are  open  meetings  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  vkill  be  available  alter 
the  meeting  and  can  be  obtained  by 
written  request  from  the  DFO  Members 
of  the  public  are  requested  to  call  the 
DFO  at  the  number  listed  below  if 
planning  to  attend  so  that  arrangements 
can  be  made  to  comfortably 
accommodate  attendees  as  much  as 
possible.  Seating  will  be  on  a  first  come, 
first  served  basis 

DATES:  The  Small  Community  Advisory 
Subcommittee  meeting  is  scheduled 
from  9:00  a.m.  to  5:00  p.m.  on 
Wednesday,  June  6th.  The  Local 
Government  Advisory  Committee  and 
Small  Community  Advisory 
Subcommittee  joint  meeting  will  begin 
at  9:00  a.m  on  Thursday.  June  7th  and 
conclude  at  4:00  p.m.  on  June  8th. 

ADDRESSES:  The  meetings  will  be  held 
in  Washington,  DC.  at  the  EPA's 
Headquarters,  located  at  1200 
Pennsylvania  Avenue,  NW — the  Ariel 
Rios  North  Building.  The  SCAS  meeting 
on  Wednesday  will  be  held  in 
conference  room  3530.  The  joint  LGAC/ 
SCAS  meeting  on  Thursday  and  Friday 
will  be  held  in  the  Green  Room  on  the 
3rd  floor. 

Additional  information  can  be 
obtained  by  writing  the  DFOs  at  1 200 
Pennsylvania  Avenue,  NW  (1306A). 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

DFO  for  the  Local  Government  Advisory 
Committee  (LGAC)  is  Denise  Zabinski 
Ney  (202)  564-3684  and  the  DFO  for  the 
Small  Community  Advisory 
Subcommittee  (SCAS)  is  Anne 
Randolph  (202)  564-3679. 

Dated:  May  1,  2001. 
Denise  Zabinski  Ney, 

Designated  Federal  Officer  Local  Government 
Advisory  Committee. 
Dated  May  1.  2001. 
Anne  Randolph, 

Designated  Federal  Officer,  Small  Community 

Advisory  SutKommittee 

[FR  Doc.  01-11832  Filed  5-&-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00315;  FRL-6780-5] 

Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA);  Notice  of  Public 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  One  component  (The 
Pollution  Prevention  Project)  of  the 
Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA)  will  meet  May  17-18, 
2001.  This  notice  announces  the 
location,  Limes,  and  the  focus  of  the 
meeting.  The  National  Conference  of 
State  Legislatures  (NCSL)  and  the 
Environmental  Protection  Agency's 
(EPA)  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  are  co-sponsoring 
the  meeting.  As  part  of  a  cooperative 
agreement.  NCSL  facilitates  ongoing 
efforts  of  the  States  and  Tribes  to 
identify,  discuss,  and  address  toxics- 
related  issues,  and  to  continue  the 
dialogue  on  how  Federal  environmental 
programs  can  best  be  implemented. 
DATES:  The  Pollution  Prevention  Project 
will  meet  May  17,  2001,  from  8  a.m.  to 
5  p.m.  and  May  18,  2001,  from  8  a.m. 
to  noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suites  Hotel,  1900 
Diagonal  Road,  Alexandria,  VA,  22314, 
The  hotel  is  across  from  the  King  Street 
Metro  Station. 

FOR  FURTHER  INFORMATJON  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460;  telephone 
number.  (202)  260-1761. 

For  technical  information  contact: 
George  Hagevik,  National  Conference  of 
State  Legislatures,  1560  Broadway.  Suite 
700,  Denver,  CO  80202;  telephone 
number:  (303)  839-0273  and  Fax;  (303) 
863-8003;  e-mail: 
george.hagevik@ncsl.org  or 

Darlene  Harrod,  Environmental 
Assistance  Division  (7408),  OPPT. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number;  (202) 
260-6904  and  Fax:  (202)  260-2219;  e- 
mail;  harrod.darlene@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  all  parties  interested  in 


FOSTTA  and  hearing  more  about  the 
perspectives  of  the  States  on  EPA 
programs  and  the  information  exchange 
regarding  important  issues  related  to 
human  health  and  environmental 
exposure  to  toxics.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  However,  in  the  interest  of  time 
and  efficiency,  the  meetings  are 
structured  to  provide  maximum 
opportunity  for  State  and  EPA 
participants  to  discuss  items  on  the 
predetermined  agenda.  At  the  discretion 
of  the  chciir,  an  effort  will  be  made  to 
accommodate  participation  by  observers 
attending  the  proceedings.  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 
people  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dociunent  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically ,  from 
the  NCSL  Web  site  at  http:// 
www.ncsl.org/programs/esnr/fostta/ 
fostta.htm.  To  access  this  document  on 
the  EPA  Internet  Home  Page  go  to  http;/ 
/www. epa.gov  and  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  the  "Federal 
Register — Environmental  Documents". 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://wvvrw.epa.gov/ 
feckgstr/FOSTTA 

2  Facsimile.  Notify  the  contacts  listed 
above  if  you  would  like  any  of  the 
documents  sent  to  you  via  fax. 


ni.  Purpose  of  Meeting 

The  focus  of  the  meeting  is  to  discuss 
strategic  directions  for  pollution 
prevention  for  the  Federal  EPA  program 
and  the  State  P2  programs. 

rV'.  How  Can  I  Request  To  Participate 
in  this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  by  mail  or 
electronically  to  the  names  under  the 
FOB  FURTHER  INFORMATION  CONTACT 
section.  Do  not  submit  any  information 
in  your  request  that  is  considered 
Confidential  Business  Information.  Your 
request  must  be  received  by  EPA  on  or 
before  May  15.  2001. 

List  of  Subjects 

Environmental  protection. 


Dated:  April  18,  2001. 
Barbara  Cunningham, 

Acting  Director.  Environmental  Assistance 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

jFR  Doc.  01-1 18.38  Filed  5-9-01;  8:45am] 

BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6976-3] 

Proposed  Agreement  Pursuant  to 
Sections  122(g)  and  (h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  for  the  Marina  Clfffs/Northwestern 
Barrel  Superfund  Site 

AGENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Notice;  request  for  public 

comment  on  proposed  de  minimis 

settlement. 

SUMMARY:  In  accordance  with  section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  liabiUty  Act  of  1984,  as  amended 
("CERCLA"),  notification  is  hereby 
given  of  a  proposed  administrative 
agreement  concerning  the  Marina  Cliffs/ 
Northwesfem  Barrel  hazardous  waste 
site  located  between  5th  Avenue  and 
Lake  Michigan  in  South  Milwaukee. 
Wisconsin  (the  "Site").  EPA  proposes  to 
enter  into  this  agreement  under  the 
authority  of  sections  122(g}  and  (h)  and 
107  of  CERCLA.  The  proposed 
agreement  has  been  executed  by  the 
following  de  minimis  parties:  AF  Gallun 
&  Sons,  LLC;  Albert  Trostel  &  Sons 
Company;  Aldrich  Chemical  Co.  Inc.; 
Allen-Bradley  Co.  LLC;  Ampco  Metals, 
Inc.;  A.O.  Smith  Corporation;  Appleton 
Papers  Inc.,  a.k.a.  Appleton  Papers.  Inc., 
NCR  Corporation,  Appleton  Papers,  Inc. 
division  of  National  Cash  Register 
Company,  Appleton  Coated  Paper  Co.; 
Appleton  Coated  Paper  Company; 
Appleton  Papers  Division  of  NCR 
Corporation,  The  National  Cash  Register 
Company,  NCR  Delaware,  Inc.. 
Combined  Paper  Company.  Combined 
Locks  Paper  Company.  Combined  Paper 
Mills,  Inc.;  AR  Accessories  Liquidating 
Trust  as  successor  to  Amity  Leather,  Ato 
Findley,  Inc.;  Atofina  Chemicals  Inc. 
(Elf  Atochem  North  America.  Inc.)  on 
behalf  of  Beazer  East.  Inc..  on  behalf  of 
its  former  subsidiary  Thiem 
Corporation;  Blackhawk  Leather.  Ltd. 
and  its  successor,  Blackhawk  Leather 
LLC;  Briggs  &  Stratton  Corporation; 
Bucyrus  International,  Inc.  (f/k/a 
Bucyrus-Erie  Company);  Carbolineum 
Wood  Preserving  Co.;  Case  Corporation; 
Caterpillar  Inc.;  City  of  Green  Bay, 
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Wisconsin;  City  of  Manitowoc. 
Wisconsin;  City  of  Milwaukee. 
Wisconsin;  City  of  Sheboygan. 
Wisconsin;  City  of  West  AUis. 
Wisconsin;  City  of  West  Bend. 
Wisconsin;  CMC  Heartland  Partners; 
Colonial  Heights  Packaging  Inc.  f/k/a 
Milprint,  Inc.;  Cooper  Industries,  Inc.; 
Crucible  Materials  Corporation  by  and 
through  its  Trent  Tube  Division;  Cudahy 
Tanning  Co.;  Deere  &  Company;  Dresser 
Industries,  Inc.  (Waukesha  Engine);  E.I. 
du  Pont  de  Nemours  and  Company; 
Eaton  Corporation  f/k/a  Cutler-Hammer, 
Inc.);  Eggers  Industries;  Essential 
Industries  Inc.;  FMC  Corporation  on 
behalf  of  Bolens  Corporation  and  Bolens 
Products  Divisions;  Hamilton 
Sundstrand  Corporation  and  The  Falk 
Corporation;  Fort  James  Corporation, 
successor  to  Fort  Howard  Corporation; 
Georgia  Gulf  Corporation,  on  behalf  of 
itself.  Cook  Composites  &  Polymers,  and 
the  former  Freemen  Chemical  Co.; 
Golden  Books  Publishing  Company,  Inc. 
(formerly  known  as  Western  Publishing 
Company,  Inc.);  Grede  Foundries,  Inc.; 
Harley-Daivdson  Motor  Company; 
Hamischfeger  Corporation:  The  Heil 
Co.;  Hein- Werner;  Henkel  Corporation, 
as  successor  to  Kepec  Chemical; 
Hentzen/Wisconsin  Paint;  Hercules 
Incorporated;  Heresite  F*rotective 
Coatings,  Inc.;  Honeywell  International 
Inc.;  Hydrite  Chemical  Co.;  Hydrite 
Chemical  Co.  for  Benlo  Chemical/ 
Hydrite  share;  Ingersoll-Rand  Co.  for 
Clark  Equipment  Co.;  International 
Paper  Co.  (and  Champion  International, 
a  wholly  owned  subsidiary  of 
International  Paper);  Invincible  Metal 
Furniture  Co.;  Johnson  Controls  Battery 
Group,  Inc.  as  successor  to  and  on 
behalf  of  Johnson  Controls,  Inc.; 
Kearney  &  Trecker;  Kickhaefer 
Manufacturing  Company;  Kimberly- 
Clark  Corporation  and  Scott  Paper 
Company;  Ladish  Co.,  Inc.;  Law 
Taiming  Co.  LLC;  Litton  Industries,  Inc., 
on  behalf  of  itself  and  the  Louis  Allis 
company  and  MagneTek,  Inc.;  Maysteel 
Corporation  (and  its  successor.  Maysteel 
LLC);  Midwest  Taiming  Co.;  Miller 
Brewing  Company;  Milport  Chemical 
Company;  Milwaukee  County;  MRC 
Holding,  Inc.  (Northern  Paper,  Marathon 
Corp.);  Navistar  International 
Transportation  Corporation;  Nekoosa 
Papers  Inc.  and  Georgia-Pacific 
Corporation;  The  Nelson  Paint  Co.  of 
MI,  Inc.;  Niles  Chemical  Paint 
Company,  Inc.;  Nordberg  Inc.;  Pabst 
Brewing  Co.;  Pharmacia  &  Upjohn 
Company  (formerly  The  Upjohn 
Company);  The  Procter  &  Gamble  Paper 
Products  Company;  Rapco  Leather,  Inc; 
Reichhold  Chemicals,  Inc./J.G.  Milligan 
&  Company;  Research  Products 


Corporation;  RHS  Holdings,  Inc.  as 
successor  to  Rexnord,  Inc./Chainbelt; 
RHL  Inc.  fka  Lindsay  Finishes.  Inc. 
(Lindsay  Paint);  Roper  Corp.;  SBC 
Holdings,  Inc.  (f/k/a  the  Stroh  Brewery 
Company);  Seidel  Tanning  Corp.;  The 
Sherwin-Williams  Company;  Square  D 
Company;  Soo  Line  Railroad  Companv; 
Stolper  Industries  (Stolper  Steel);  Stora 
Enso  North  America  Corp..  successor  by 
merger  to  Consolidated  Papers.  Inc., 
Textron  Inc.,  Thiele  Tanning  Company: 
Union  Pacific  Raihoad  Company  as 
successor  to  Chicago  &  North  Western; 
Viad  Corp  (for  Armour  and  Co.);  The 
VoUrath  Co.,  L.L.C  ;  Wenthe-Davidson 
Engineering  Co.;  West  Bend  Companv; 
W.H,  Brady  Corporation;  Wisconsin 
Electric  Power  Company;  and  the  U.S. 
Department  of  the  Armv 

Under  the  proposed  agreement, 
certain  of  the  de  minimis  Settling 
Parties  will  pay  a  total  of  approximately 
$468,227.30  whicb  will  be  placed  into 
an  escrow  account  to  be  used  for 
response  costs  incurred  and  to  be 
incurred  at  the  Site.  Other  de  minimis 
Settling  Parties  have  already  paid 
approximately  $5.2  million  toward 
cleanup  costs  at  the  Site  and  will  be 
provided  with  de  minimis  protections 
without  making  further  payments.  A 
group  of  six  non-de  minimis  settlors 
under  this  agreement  will  perform  the 
remaining  removal  actions  to  be 
conducted  at  the  Site,  and  pay  EPA's 
costs  of  overseeing  these  removal 
actions.  EPA  incurred  response  costs 
overseeing  response  activities 
conducted  to  mitigate  an  imminent  and 
substantial  endangerment  to  human 
health  or  the  environment  present  or 
threatened  by  hazardous  substances 
present  at  the  Site.  The  SettUng  Parties 
have  spent  more  than  $9  7  million  to 
perform  cleanup  activities  at  the  Site  to 
date.  The  non-de  minimis  settlors  under 
this  proposed  agreement  are:  BASF 
Corporation,  on  behalf  of  itself  and  its 
predecessors  in  interest.  International 
Printing  Ink,  Iiunont  Corp..  and  Cook 
Paint  &  Varnish;  Daimleithrysler  Corp.. 
General  Motors  Corporation:  S  C 
Johnson  &  Son,  Inc.;  Minnesota  Mining 
and  Manufacturing  Company;  and  PPG 
bidustries.  Inc. 

For  thirty  days  following  the  date  of 
publication  of  this  notice,  the  EPA  will 
receive  written  comments  relating  to 
this  proposed  agreement  EPA  will 
consider  all  comments  received  and 
may  decide  not  to  enter  this  proposed 
agreement  if  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  agreement  is  inappropriate, 
improper  or  inadequate. 


DATES:  Comments  on  the  proposed 
agreement  must  be  received  bv  EPA  on 
or  before  June  1 1 .  2001 . 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agencv. 
Region  5.  77  West  Jackson  Boulevard, 
Chicago.  Illinois.  60604-3590.  and 
should  refer  to:  In  the  Matter  of  Marina 
Ciiffs/Northwestsem  Barrel,  South 
Milwaukee,  Wisconsin,  U.S.  EPA 
Docket  No  V-W-OlC-630 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  I  Krueger,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  C-14J,  77  West  Jackson 
Boulevard.  Chicago.  Illinois.  60604- 
3590.(312)886-0562. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  EPA's 
Region  5  Office  of  Regional  Counsel.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois.  60604-3590  Additional 
background  information  relating  to  the 
settlement  is  available  for  review  at  the 
EPA's  Region  5  Office  of  Regional 
Counsel 

Authority:  The  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  .^ct.  as  amended,  42  U  S  C  9601- 
9675. 

Williain  E.  Muno. 

Director,  Superfvnd  Division,  Region  5. 
[FR  Doc.  01-11831  Filed  5-9-01;  8:45  am] 
BILLING  CODE  6S6O-40-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6975-81 

Petroleum  Products  Superfund  Stte 
Notice  of  Proposed  Oe  Minimis 
Setttement 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Notice  of  proposed  de  minimis 

settlement. 

SUMMARY:  Under  Section  122(g)(4)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  offered  a 
de  minimis  settlement  at  the  Petroleum 
Products  Superfund  Site  (Site)  under  an 
Administrative  Order  on  Consent  (AOC) 
to  settle  claims  for  past  and  future 
response  costs  at  the  Site. 
Approximately  77  parties  have  returned 
signature  pages  accepting  EPA's 
settlement  offer  EPA  will  consider 
public  comments  on  the  proposed 
settlement  for  thirty  days.  EPA  may 
withdraw  from  or  modify  the  proposed 
settlement  should  such  comments 
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disclose  facts  or  considerations  which 
indicate  the  proposed  settlement  is 
inappropriate,  improper,  or  inadequate. 

Copies  of  the  proposed  settlement  are 
available  from;  Ms.  Paula  V.  Batchelor. 
U.S.  Environmental  Protection  Agency. 
Region  IV,  CERCL,\  Program  Services 
Branch,  Waste  Management  Division,  61 
Forsyth  Street,  S.W.,  Atlanta,  Georgia 
30303,  (404)  562-8887. 

Written  comment  may  be  submitted  to 
Mr.  Greg  Armstrong  at  the  above 
address  within  30  days  of  the  date  of 
publication. 

Dated:  May  1.  2001. 
(araes  T.  Miller. 

Acting  Chief.  CERCL\  Program  Services 
Bmnch.  Waste  Management  Division. 
IFR  Doc  01-11834  Filed  5-9-01;  8:45  ami 

BOiJNG  CO0€  SS60-4a-U 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

Paperwork  Reduction  Act;  Notice  of 
Propoeed  Information  Collection; 
Comment  Request 

AGENCY:  Office  of  National  Drug  Control 
Policy  (ONDCP). 
ACTION:  Notice. 

summary:  The  ONDCP  proposes  to 
collect  information  to  test  the 
awareness,  attitudes  and  willingness  of 
adults  18  years  and  older  to  participate 
in  community  anti-drug  coalitions,  and 
seeks  public  comment  on  the  proposed 
collection  methods 

ADDRESSES:  Written  comjnents  should 
be  received  within  sixty  days  of  this 
notice  addressed  to  Terry  Zobeck,  Chief 
of  the  Programs  and  Research  Branch, 
Executive  Office  of  the  President,  Office 
of  National  Drug  Control  Policy, 
Washington,  DC  20503, 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Zobeck,  (202)  395-5503. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Youth  Anti-Drug  Media 
Campaign  is  a  component  within  the 
ONDCP  that  is  partnering  with  the 
Advertising  Council  to  create  a  public 
service  campaign  that  will  generate 
awareness  and  involvement  in  local 
community  anti-drug  coalitions  that 
mobilize  communities  to  engage  in  drug 
prevention  measures.  To  assist  the 
development  of  the  public  service 
campaign,  ONDCP  proposes  to  obtain 
information  to  sample  the  awareness, 
attitudes  and  willingness  of  adults  18 
years  of  age  and  older  in  order  to 
participate  in  community  anti-drug 
coalitions.  The  information  will  be  used 


to  establish  a  baseline  for  measuring 
changes  in  attitudes  and  awareness  as  a 
result  of  the  public  service  campaign, 
and  provide  data  for  formative  and 
qualitative  evaluation  activities.  It  will 
assess  the  public's  exposure  to  and 
recall  of  advertising  (within  a  donated 
media  model),  and  measure  change  in 
attitudes  about  drug  prevention  and 
community  anti-drug  coalitions. 

n.  Special  Issues  for  Comment 

The  agency  has  particular  interest  in 
comments  on  the  following  issues: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  methods  to  enhance 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  means 
to  minimize  the  burden  of  the  collection 
of  information  on  respondents, 
including  the  use  of  automated 
collection  techniques 

III.  Authority  and  Signature 

Alan  Levitt,  Director  for  the  National 
Youth  Anti-Drug  Media  Campaign, 
directed  the  preparation  of  this  notice. 
The  authority  for  this  notice  is  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3506). 

Signed  at  Washington,  DC  on  April  30, 
2001. 

Alan  Levitt, 

Director.  National  Youth  Anti-Drug  Media 
Campaign. 

|FR  Doc  01-11793  Filed  5-»-01;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
Sunahine  Act  Meeting 

AGENCY:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board) 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  May  10,  2001, 
from  9  a.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  Mikel  Williams.  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-^025,  TDD  (703)  883-4444. 


ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetings,  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 

Open  Session 

1.  Approval  of  Minutes 
—April  12,  2001  (Open) 

2.  Report 

— Report  on  Corporate  Approvals 

3.  Regulation 

— Eligibility — Direct  Final  Rule 

'Closed  Session 

4.  Reports 

— OSMO  Report 

— Audit  of  the  FCS  Building  Association 

Dated:  May  7,2001. 
Kelly  Mikel  Williams, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  01-11851  Filed  5-7-01;  4:21  pm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coilectton(s)  Being  Reviewed  by  ttie 
Federal  Communicatlona  Commiaaion, 
Commenta  Reciueeted 

May  1,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(h)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 


■  Session  Closed — Exempt  pursuant  to  5  U.S.C. 
552b(c)(8)  and  (9). 
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the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technolog\'. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  9.  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
■Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  No.:  3060-0824. 
Title:  Service  Provider  Information 
Form. 
Form  No. .  N/A. 
Type  of  Review:  Extension. 
Respondents:  Business  or  Other  for 
Profit. 
Number  of  Respondents:  10,000. 
Estimated  Time  Per  Response:  1  hour 
per  response  (avg). 
Total  Annual  Burden:  10,000  hours 
Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 
Frequency  of  Response:  On  occasion 
Needs  ancl  Uses:  Pursuant  to  47  CFR 
sections  54.515  and  54.611,  the 
Administrator  must  obtain  information 
relating  to:  service  provider  name  and 
address,  telephone  number.  Federal 
employee  identification  number,  contact 
names  and  telephone  numbers,  and 
billing  and  collection  information.  FCC 
Form  498  has  been  designed  to  collect 
this  information  from  carriers  and 
service  providers  participating  in  the 
universal  service  program.  The 
information  will  be  used  in  the 
reimbursement  of  universal  service 
support  payments. 

OMB  Control  No.:  3060-0804 
Title:  Universal  Service — Health  Care 
Providers  Universal  Service  Program 

Form  No.:  FCC  Forms  465,  466.  466- 
A,  467  and  468. 

Type  of  Review:  Extension 
Respondents:  Not  for  profit 
institutions;  Business  or  Other  for  Profit 
Number  of  Respondents:  5255. 
Estimated  Time  Per  Response:  1.85 
hours  per  response  (avg). 

Total  Annual  Burden:  9755  hours. 
Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 


Frequency  of  Response:  On  occasion;. 

Needs  and  Uses:  The  Commission 
adopted  rules  providing  support  for  all 
telecommunications  services,  Internet 
access,  and  internal  connections  for  all 
eligible  health  care  providers  Health 
care  providers  who  want  to  participate 
in  the  universal  service  program  must 
file  several  forms,  mcluding  FCC  Forms 

465,  466,  466-A,  467,  and  468.  FCC 
Form  465,  Description  of  Service 
Requested  and  Certification  is  filed  bv 
rural  health  care  providers  to  certify 
their  eligibility  to  receive  discounted 
telecommunications  services.  FCC  Form 

466,  Fimding  Request  and  Certification 
Form  is  used  to  ensure  that  health  care 
providers  have  selected  the  most  "ost- 
effective  method  of  providing  the 
requested  services.  FCC  Form  466-A  is 
filed  by  rural  health  care  providers 
seeking  support  only  for  toll  changes  to 
access  the  Internet  FCC  Form  467, 
Cormection  Certification  is  filed  bv  rural 
health  care  providers  to  inform  the 
Administrator  that  they  have  begun  to 
receive,  or  have  stopped  receiving,  the 
telecommunications  services  for  which 
universal  service  support  has  been 
allocated  FCC  Form  468. 
Telecommunications  Carrier  Form,  is 
submitted  by  rural  health  care  providers 
to  ensure  that  the  telecommunications 
carrier  receives  the  appropriate  amount 
of  credit  for  providing 
telecommunications  services  to  eligible 
health  care  providers 

OMB  Control  No    3060-0855 

Title:  Telecommunications  Reporting 
Worksheet  and  Associated 
Requirements,  CC  Docket  No  96-45 

Form  No.:  FCC  Forms  499,  499-A  and 
499-Q, 

Type  of  Review:  Extension 

Respondents  Business  or  Other  for 
Profit 

Number  of  Respondents:  5000. 

Estimated  Time  Per  Response:  16.49 
hours  per  response  (avg). 

Total  Annual  Burden:  82,487  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden  $0. 

Frequency  of  Response  On  occasion; 
Monthly;  Annually,  Third  Party 
Disclosure;  Recordkeeping. 

Needs  and  Uses:  Pursuant  to  the 
Communications  Act  of  1934.  as 
amended,  telecommunications  carriers 
(and  certain  other  providers  of 
telecommunications  services)  must 
contribute  to  the  support  and  cost 
recovery  mechanisms  for 
telecommunications  relay  services, 
numbering  administration,  number 
portability,  and  universal  service  The 
Commission  recently  modified  the 
existing  methodology  used  to  assess 
contributions  that  carriers  make  to  the 


federal  universal  service  support 
mechanisms  The  modifications  adopted 
entail  altenng  the  current  revenue 
reporting  requirements  to  which 
interstate  telecommunications  carriers 
are  subject  under  47  U.S.C.  Sections 
54.709  and  54.711.  Carriers  continue  to 
file  FCC  Form  499-A  annually  as  they 
are  required  to  do  under  the  existing 
methodology  Carriers  must  now  report 
their  revenues  for  each  quarter  on  FCC 
Form  A99-Q  Carriers  will  file  one 
annual  filing  and  four  quarterly  filings, 
for  a  total  of  five  revenue  filings  per 
year 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 

Secretary 

IFR  Doc  01-11765  Filed  5-9-01,  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon<s)  Being  Reviewed  by  the 
Federal  Communicatlona  Commiaaion 
for  Extenaion  Under  Delegated 
Authority,  Commenta  Requeated 

.May  1.  2001 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected,  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  9,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 


23928 


Federal  Register /Vo 


66,  No.  91 /Thursday,  May  10,  2001 /Notices 


difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible 

ADDRESS:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  lA-804.  445 
Twelfth  Street.  SW..  Washington,  DC 
20554  or  via  the  Internet  to 
lesmith@fcc.gov, 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202]  418-0217  or  via  the 
Internet  at  lesmith@fcc,gov: 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  No.:  3060-0166. 
Title:  Part  42 — Preservation  of 
Records  of  Communication  Conunon 
Carriers. 

Form  .Vo.  ■  N/A. 
Type  of  Review:  Extension. 
Respondents:  Business  or  Other  for 
Profit 

Number  of  Respondents:  68. 
Estimated  Time  Per  Response:  2  hours 
per  response  (avg) 

Total  Annual  Burden:  136  hours. 
Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion: 
Recordkeepmg 

Needs  and  Uses:  Section  220  of  the 
Communications  Act  of  1934,  as 
amended,  makes  it  unlawful  for  carriers 
to  willfully  destroy  information  retained 
for  the  Commission.  47  U.S.C.  part  42 
prescribes  guidelines  to  ensure  that 
carriers  maintain  the  necessary  records 
needed  by  the  FCC  for  its  regulator^' 
obligations.  The  requirements  are 
necessarv'  to  ensure  the  availability  of 
carrier  records  needed  bv  Commission 
staff  for  regulatory'  purposes. 
0\fB  Control  No.:  3060-0149 
Title:  Application  and  Supplemental 
Information  Requirements — Part  63, 
Section  214,  and  Sections  63.01-63.601. 
Form  No.:N/A. 
Type  of  Review:  Extension 
Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  255. 
Estimated  Time  Per  Response:  10 
hours  per  response  (avg). 

Total  Annual  Burden:  2550  hours. 
Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Needs  and  Uses:  Section  214  of  the 
Clommunications  Act  of  1934.  as 
amended,  requires  that  the  FCC  review 
the  establishment,  lease,  operations,  and 
extension  of  channels  of 
communications  by  interstate  common 
carriers  47  CFR  part  63  implements 
section  214.  Part  63  also  implements 


provisions  of  the  Cable  Communications 
Policy-  Act  of  1984  pertaining  to  video 
programming  by  telephone  common 
carriers.  The  information  received  in 
applications  from  dominant  carriers  is 
used  to  determine  if  the  facilities  are 
needed.  The  information  received  from 
non-dominant  carriers  is  used  to 
monitor  the  growth  of  the  networks  smd. 
the  availability  of  common  carrier 
services. 

OMB  Control  No.:  3060-0814. 
Title:  Section  54  301,  Local  Switching 
Support  and  Local  Switching  Support 
Data  Collection  Form  and  Instructions. 
Form  No.:N/A. 
Type  of  Review:  Extension. 
Respondents:  Business  or  Other  for 
Profit 
Number  of  Respondents:  192 
Estimated  Time  Per  Response:  21.55 
hours  per  response  (avg). 

Total  Annual  Burden:  4138  hours. 
Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Annually. 

Needs  and  Uses:  Pursuant  to  47  CFR 
Section  54.301,  each  incumbent  local 
exchange  carrier  that  is  not  a  member  of 
the  NECA  common  line  tariff,  that  has 
been  designated  an  eligible 
telecommunications  carriers,  and  that 
serves  a  study  area  with  50.000  or  fewer 
access  lines  shall,  for  each  study  area, 
provide  the  Administrator  with  the 
projected  total  unseparated  dollar 
amount  assigned  to  each  account  in 
section  54.301(b).  Average  schedule 
companies  are  required  to  file 
information  pursuant  to  47  CFR  Section 
54.301(f)  Both  respondents  must 
provide  true-up  data.  The  data  is 
necessarv  to  calculate  certain  revenue 
requirement. 

OMB  Control  No.:  306CM)736. 
Title:  Implementation  of  the  Non- 
Accounting  Safeguards  of  Section  271 
and  272  of  the  Communications  Act  of 
1934,  as  amended,  CC  Docket  No.  96- 
149. 
Form  NO..-N/A. 
Type  of  Review:  Extension. 
Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  5. 
Estimated  Time  Per  Response:  60.6 
hours  per  response  (avg). 

Total  Annual  Burden:  303  hours. 
Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Monthly;  Annually;  Third  Party 
Disclosure. 

Needs  and  Uses:  Section  272  of  the 
Telecommunications  Act  of  1996 
requires  that  Bell  Operating  Companies 
(BOCs)  make  information  available  to 


third  parties  if  it  makes  that  information 
available  to  its  section  272(a)  affiliates. 
In  CC  Docket  No.  96-149,  the 
Commission  adopted  safeguards  to 
govern  BOCs  entry  into  certain  new- 
markets.  BOCs  are  required  to  provide, 
among  other  things,  unaffiliated  entities 
with  all  listing  information,  including 
unlisted  and  unpublished  numbers  as 
well  as  the  numbers  of  other  local 
exchange  carriers'  customers,  that  the 
BOC  uses  to  provide  E9II  services.  In  a 
Further  Notice  of  Proposed  Rulemaking 
issued  in  CC  Docket  No.  96-149,  the 
Commission  proposed  that  BOCs  make 
certain  information  disclosures 
available  to  unaffiliated  entities  and  that 
the  BOCs  submit  an  annual  affidavit. 

Federal  Communications  Commission. 

Magalie  Roman  Sales, 

Secretary 

IFR  Doc.  01-11766  Filed  5-9-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

May  1.  2001 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission.  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0807. 

Expiration  Date:  April  30,  2004. 

Titye- 47  CFR  51.803  and 
Supplemental  Procedures  for  Petitions 
to  Section  252(e)(5)  of  the 
Communications  Act  of  1934.  as 
amended. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  52 
respondents;  39,2  "hours  per  response 
(avg.):  2040  total  annual  burden  hours 
(for  all  collections  approved  under  this 
control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Partv  Disclosure. 
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Description:  Pursuant  to  47  U.S.C. 
section  252  and  47  CFR  51.803  any 
interested  party  seeking  preemption  of  a 
state  commission's  jurisdiction  based  on 
the  state  commission's  failure  to  act 
shall  notify  the  Commission  as  follows; 
(1)  file  with  the  Secretary  of  the 
Commission  a  detailed  petition, 
supported  by  an  affidavit,  that  states 
with  specificity  the  basis  for  any  claim 
that  it  has  failed  to  act;  and  (2)  serve  the 
state  commission  and  other  parties  to 
the  proceeding  on  the  same  day  that  the 
party  serves  the  petition  on  the 
Commission.  Within  15  days  of  the 
fihng  of  the  petition,  the  state 
commission  and  parties  to  the 
proceeding  may  file  a  response  to  the 
petition.  In  a  Public  Notice  (DA  97- 
2256),  the  Commission  set  out 
procedures  for  filing  petitions  for 
preemption  pursuant  to  47  U.S.C. 
section  252(e)(5).  All  of  the 
requirements  are  used  to  ensure  that 
petitions  have  complied  with  their 
obligations  under  the  Communications 
Act  of  1934,  as  amended.  Obligation  to 
respond;  Required  to  obtain  or  retain 
benefits.  Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-11764  Filed  5-9-01,  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  24*1] 

Petitione  for  Reconsideration  and 
Clarmcation  of  Action  In  Rulemaking 
Proceedings 

May  3,  2001 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street.  S.W.,  Washington,  DC.  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.  (202)  857- 
3800.  Oppositions  to  these  petitions 
must  be  filed  by  May  25,  2001   See 
section  1.4(b)(1)  of  the  Commission's 
rules  (r7  CFR  1.4(b)(1)).  Replies  to  an     - 
opposition  must  be  filed  withinlO  davs 


after  the  time  for  filing  oppositions  have 
expired 

Subject:  Federal-State  [oint  Board  on 
Universal  Service  (CC  Docket  No.  96- 

45). 

Number  of  Petitions  Filed:  1. 
Subject: 

Carriage  of  Digital  Television  Broadcast 
Stations  (CS  Docket  .No  98-120) 
Amendments  to  Part  76  of  the 
Commission's  Rules 

Implementation  of  the  Satellite  Home 
Viewer  Improvement  Act  of  1999: 
Local  Broadcast  Signal  Carriage  Issues 
(CS  Docket  No.  00-96) 

Application  of  Network  Non- 
Duplication,  Syndicated  Exclusively 
and  Sports  Blackout  Rules  to  Satellite 
Retransmission  of  Broadcast  Signals 
(CS  Docket  No.  00-2) 

Number  of  Petitions  Filed:  10. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary 

(FR  Doc:  01-11844  Filed  5-*-01;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission 

DATE  ft  TWIE:  Tuesday.  Mav  15,  2001  at 
10:00  am. 

PtJ^CE:  999  Street.  NW  ,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public 

rTEMS  TO  BE  OtSCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g 

Audits  conducted  pursuant  to  2  U.S.C 

§  437g,  §  438(b).  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee 
*         •         •         •         * 

DATE  ft  TIME:  Thursday,  May  17.  2001  at 
10:00  a.m. 

PLACE:  999  E  Sti«et,  N.W.,  Washington, 
DC.  (Ninth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

pubUc. 

PTEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Final  Audit  Report  on  the  California 

State  Republican  Party 
Administration  Matters 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Ron  Hams.  Press  Officer. 
Telephone   (202)  694-1220 

Mary  W.  Dove, 

Secretar,'  of  the  Commission. 

[FR  Dot   01-11878  Filed  5-8-01;  11:01  am] 
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FEDERAL  RESERVE  SYSTEM 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System,  Federal 
Reserve  System 

Baclcground 

On  June  15.  1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320  16,  to 
approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A  1   Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-ls  and  supporting  statements 
and  approved  collection  of  information 
instruments  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1 ,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number 

Request  for  Comment  on  Information 
CoUectioD  Proposal 

The  following  information  collection, 
which  is  being  handled  under  this 
delegated  authority,  has  received  initial 
Board  approval  and  is  hereby  published 
for  comment  At  the  end  of  the  comment 
period,  the  proposed  information 
collection,  along  with  an  analysis  of 
comments  and  recommendations 
received,  will  be  submitted  to  the  Board 
for  final  approval  under  OMB  delegated 
authority  Comments  are  invited  on  the 
following: 

a  whether  the  proposed  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b  the  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
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proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and 

d.  wavs  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 

or  before  luly  9.  2001. 

ADDRESSES:  Comments,  which  should 
refer  to  the  0MB  control  number  or 
agency  form  number,  should  be 
addressed  to  Jennifer  ).  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW.,  Washington,  DC  20551,  or 
mailed  electronically  to 
regs  .comments@federalreserve.gov . 
Comments  addressed  to  Ms.  Johnson 
may  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m.,  and  to  the  security  control  room 
outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  N.W 
Comments  received  may  be  inspected  in 
room  M-P-500  between  9  a.m.  and  5 
p.m.,  except  as  provided  in  section 
261  14  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.14(a).  ' 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3208, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below. 

Marv  M.  West.  Federal  Reserve  Board 
Clearance  Officer  (202-^52-3829), 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Capria 
Mitchell  (202)  872-4984,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 


Proposal  To  Approve  Under  OMB 
Delegated  Authority  the 
Implementation  of  the  Following 
Report' 

Report  title:  the  Consolidated  Bank 
Holding  Company  Report  of  Equity 
Investments  in  Nonfinancial 
Companies. 

A^ncy  form  number:  FR  Y-12. 

Frequency:  Quarterly  and  semi- 
annually. 

Reporters:  Bank  holding  companies. 

.4miua/  reporting  hours:  14.112  hours. 

Estimated  average  hours  per  response: 
16  hours. 

Number  of  respondents:  232. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
use.  1844(c))  and  data  may  be  exempt 
from  disclosure  pursuant  to  sections 
(b)(4)  and  (b)(8)  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(h)(4)  and 

(8)). 

Current  Actions:  The  Federal  Reserve 
proposes  to  implement  the  mandatory 
FR  Y-12.  The  FR  Y-12  would  collect 
information  from  certain  domestic  bank 
holding  companies  on  their  investments 
in  nonfinancial  companies  on  three 
schedules:  Type  of  Investments.  Type  of 
Security,  and  Type  of  Entity  within  the 
Banking  Organization.  Large  bank 
holding  companies  would  report  on  a 
quarterly  basis,  and  small  bank  holding 
companies  would  report  semi-annually. 

BHC  investments  in  nonfinancial 
companies  have  increased  significantly 
over  the  past  several  years.  These 
investments  have  contributed 
significantly  to  earnings  and  capital  at 
institutions  actively  involved  in  this 
business  line.  Equity  investments  also 
have  contributed  to  the  volatility  of 
earnings  and  capital  in  recent  periods 
and  have  increased  some  institutions' 
risk  profiles.  The  GLB  Act  permits 
financial  holding  companies  to  make 
investments  in  any  amount  in  any  type 
of  nonfinancial  company  as  part  of  a 
securities  underwriting  or  merchant  or 
investment  banking  activity.  The 
investments  permissible  under  the  GLB 
Act's  merchant  banking  authority  are 
substantially  broader  in  scope  than  the 
investment  activities  otherwise 
permissible  for  BHCs.  Thus,  these 
investments  present  the  potential  for 
additional  volatility  and  risk  in  banking 
organizations'  portfolios. 

The  FR  Y-12  would  provide  valuable 
supervisory  information  that  would 
permit  examiners  and  other  supervisory 
staff  to  monitor  the  on-going  growrth  and 
contribution  to  profitability  of  this 
increasingly  active  business  line.  For 
institutions  active  in  this  business  line, 
annual  reviews  generally  are  conducted. 


The  FR  Y-12  would  serve  as  an 
important  risk-monitoring  device  for 
institutions  active  in  this  business  line 
by  allowing  supervisory  staff  to  monitor 
an  institution's  activity  between  review 
dates.  It  also  could  serve  as  an  "early 
warning"  mechanism  to  identify 
institutions  whose  activities  in  this  area 
are  growing  rapidly  and  that,  therefore, 
may  warrant  special  supervisory 
attention. 

On  January  31,  2001,  the  Board  and 
the  Treasury  Department  published  a 
final  rule  in  the  Federal  Register  on 
merchant  banking  investments  made  by 
financial  holding  companies  (66  FR 
8466).  In  Section  225.175  of  this  final 
rule,  the  two  agencies  stated  that 
reporting  forms  to  fulfill  the  quarterly 
and  annual  reporting  requirements 
associated  with  this  rule  would  be 
published  separately.  Institutions  will 
not  be  held  responsible  for  these 
reporting  requirements  until  the 
reporting  forms  are  finalized.  This 
proposal  covers  the  quarterly  reporting 
requirements;  the  reporting  forms  for 
the  annual  reporting  requirements  will 
be  addressed  in  a  separate  proposal  later 
this  year.  The  annual  report  would 
obtain  information  on  merchant  banking 
investments  that  have  been  held  for  an 
extended  period  of  time. 

The  Federal  Reserve  would  also  like 
to  solicit  public  comment  on  the  burden 
of  collecting  a  memorandum  item  on 
consolidated  recognized  gains  or  losses 
on  equity  investments  in  nonfinancial 
companies.  This  item  is  being 
considered  for  purposes  of  determining 
what  portion  of  a  BHCs  consolidated 
net  income  is  derived  from  equity 
investment  activities. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  4.  2001. 
Jennifer  J.  (ohnson. 

Secretary  of  the  Board. 

[FRDoc.  01-11749  Filed  5-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  Emd  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 


a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects  1 .  National  Study  of 
Child  F*rotective  Services  Systems  and 
Reform  Efforts— NEW— The  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  is  proposing  to  conduct  a 
study  which  will  document  the  evolving 


practices  underway  in  the  field  of  Child 
Protective  Services  (CPS).  Specifically, 
State  officials  will  be  interviewed  to 
obtain  an  updated  picture  of  current 
policy;  local  CPS  agencies  serving  a 
stratified  random  sample  of  150 
counties  will  be  surveyed  and,  on-site 
visits  will  be  conducted  at  9-12  local 
CPS  agencies  that  are  implementing 
innovative  practices  in  their  delivery  of 
services.  For  burden  estimates  see  table. 


Instrument 


Number  of 
respondents 


State— CPS  Directors  

State— HotJir>e  

Local  Survey — Administration 

Local  Survey — Intake   

Local  Survey — Investigation  

Local  Survey— Other  CPS  Resp  .. 
Local  Survey — New  Directions  .„.. 

Local  Survey— Additioneil 

Site  Visit — Director  Interview  

Srte  Vis4 — Reform  Mar«gers  

Site  Visit— Wor1<er  Focus  Group  ... 

Site  Visit — External  Managers 

Site  Visit — Manager  Focus  Group 


Total 


51 

25 

150 

150 

225 

100 

150 

40 

12 

16 

60 

40 

96 


Responses 


Hours  per 
response 


Total  hours 


1,115 


102 

25 

75 

150 

225 

100 

150 

40 

12 

32 

120 

80 

192 


1  303 


Send  comments  to  Cynthia  Agens 
Bauer.  OS  Reports  Clearance  Officer, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  May  3,  2001. 
Kerry  Weeras, 

Acting  Deputy  Assistant  Secretary;  Budget 
[FR  Doc.  01-11731  Filed  5-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  For  Healthcare  Research  and 
Quality 

Contract  Review  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C,  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQ)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
provide  review  of  contract  proposals 
and  recommendations  to  the  Director. 
AHRQ,  with  respect  to  the  technical 
merit  of  proposals  submitted  in 
response  to  a  Request  for  Proposals 
(RFPs)  regarding  "Developing  Tools  to 
Enhance  Quahty  and  Patient  Safety 


Through  Medical  Informatics'  .  issued 
on  January  31,  2001  The  contract  v^ll 
constitute  AHRQ's  participation  in  the 
Small  Business  Innovation  Research 
program. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C, 
Appendix  2,  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6.1023  and  48  CFR  section 
315.604(d).  TTiis  discussions  at  this 
meeting  of  contract  proposals  submitted 
in  response  to  the  above-referenced  RFP 
are  likely  to  reveal  proprietary 
information  and  personal  information 
concerning  individuals  associated  with 
the  proposals.  Such  information  is 
exempt  from  disclosure  under  the 
above-cited  FACA  provision  that 
protects  the  free  exchange  of  candid 
views,  and  under  the  procurement  rules 
that  prevent  undue  interference  with 
Committee  and  Department  operations 

Name  of  TRC:  The  Agency  for 
Healthcare  Research  and  Quality — 
"Developing  Tools  to  Enhance  Quality 
and  Patient  Safety  Through  Medical 
Informatics". 

Date:  May  21  &  22,  2001  (Closed  to 
the  public). 

Place:  Sheraton  Four  Points  Hotel, 
8400  Wisconsin  Avenue,  Ambassador  1 
Room.  Bethesda.  MD  20814. 


Contact  Person:  Anyone  wishing  to 
obtain  information  regarding  this 
meeting  should  contact  Eduardo  Ortiz, 
Center  for  Primary  Care  Research, 
Agency  for  Healthcare  Research  and 
Quality,  6010  Executive  Blvd.,  Suite 
201 ,  Rockville,  Maryland  20852,  301- 
594-6236. 

Dated  May  1   2001. 
lohn  M.  Eisenberg, 
Director 

(FRDoc  01-n;41  Filed  5-9-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Diy-01-37] 

Proposed  Data  Collections  Submitted 
for  Public  Comntent  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  vdll  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
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the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology  Send  comments  to  Anne 
O'Connor.  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

The  National  Health  and  Nutrition 
Examination  Survev  (NHANES) — 
Revision— OMB  No.  0920-0237 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC)  The  National  Health 
and  Nutrition  Examination  Survey 
(NHANES)  has  been  conducted 


Burden  category 


periodically  since  1970  by  the  National 
Center  for  Health  Statistics,  CDC.  The 
current  cycle  of  NHANES  began  in 
Februarv  1999  and  will  now  be 
conducted  on  a  continuous,  rather  than 
periodic,  basis.  About  5,000  persons 
will  be  examined  annually.  They  will 
receive  an  interview  and  a  physical 
examination.  Participation  in  the  survey 
is  completely  voluntary  and 
confidential. 

NHANES  programs  produce 
descriptive  statistics  which  measure  the 
health  and  nutrition  status  of  the 
general  population.  Through  the  use  of 
questionnaires,  physical  examinations, 
and  laboratory  tests,  NHANES  studies 
the  relationship  between  diet,  nutrition 
and  health  in  a  representative  sample  of 
the  United  States.  NHANES  monitors 
the  prevalence  of  chronic  conditions 
and  risk  factors  related  to  health  such  as 
coronary  heart  disease,  arthritis, 
osteoporosis,  pulmonary  and  infectious 
diseases,  diabetes,  high  blood  pressure, 
high  cholesterol,  obesity,  smoking,  drug 
and  alcohol  use,  environmental 
exposures,  and  diet.  NHANES  data  are 
used  to  establish  the  norms  for  the 
general  population  against  which  health 
care  providers  can  compare  such  patient 
characteristics  as  height,  weight,  and 
nutrient  levels  in  the  blood.  Data  from 


NHANES  can  be  compared  to  those 
from  previous  surveys  to  monitor 
changes  in  the  health  of  the  U.S. 
population.  NHANES  will  also  establish 
a  national  probability  sample  of  genetic 
material  for  future  genetic  research  for 
susceptibility  to  disease. 

Users  of  NHANES  data  include 
Congress;  the  World  Health 
Organization;  Federal  agencies  such  as 
NIH,  EPA,  and  USDA;  private  groups 
such  as  the  American  Heart  Association; 
schools  of  public  health;  private 
businesses;  individual  practitioners;  and 
administrators.  NHANES  data  are  used 
to  establish,  monitor,  and  evaluate 
recommended  dietary  allowances,  food 
fortification  policies,  programs  to  limit 
environmental  exposures,  immunization 
guidelines  and  health  education  and 
disease  prevention  programs.  The 
current  submission  requests  approval 
through  November  2004. 

The  survey  description,  contents,  and 
uses  are  the  same  as  those  in  the 
previous  Federal  Register  notice  for  this 
survey  which  was  published  on  March 
27,  2000  (Volume  65,  Number  59). 
There  is  no  net  cost  to  respondents 
other  than  their  time.  Respondents  are 
reimbursed  for  any  out-of-pocket  costs 
such  as  transportation  to  and  from  the 
examination  center. 


Screening  interview  only 

Screener  and  family  interviews  only i , 

Screener  family,  and  SP  inten/iews  only 1 

Screener  family,  and  SP  interviews  and  pnmary  MEC  exam  only  

Screener,  household,  and  SP  interviews,  pnmary  MEC  exam  and 

MEC  replicate  exam  - 

Screener.  household,  and  SP  Interviews,  and  home  exam 

Quality  control  ventication  ..... 

Special  studies    i 


full 


Total 


Number  of 

resfxjndents 

per  year 


13.333 

500 

882 

4.951 

248 

50 

1,333 

2,067 


Number  of 
responses/ 
respondent 


Avg  burden 

per  response 

(in  hours) 


Total  burden 
(in  hours) 


0.167 
0.434 
1.101 
6.669 

11.669 
1.851 
0.030 
0.500 


2,227 

217 

971 

33,018 

2,894 
93 

40 
1,034 


40,494 


Dated;  May  4,  2001. 
Nancy  Cheat, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-11814  Filed  5-9-01,  8:45  am] 

BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

[60  Day-01-36] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 


summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instnmients,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
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on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology-.  Send  comments  to  Arme 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24.  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

The  State  and  Local  Area  Integrated 
Telephone  Survey  (SLAITS)— 
Revision — OMB  No.  0920-0406 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC).  This  is  a  request  to 
continue  for  three  years  the  integrated 
and  coordinated  survey  system  designed 
to  collect  needed  health  and  welfare 
related  data  at  the  state  and  local  levels. 
Using  the  random-digit-dial  sampling 
frame  from  the  ongoing  National 
Immunization  Survey  (NIS)  and 
Computer  Assisted  Telephone 
Interviewing  (CATI),  the  State  and  Local 
Area  Integrated  Telephone  Survey 
(SLAITS)  has  quickly  collected  and 
produced  data  to  monitor  health  status. 
child  and  family  well-being,  health  care 
utilization,  access  to  care,  program 
participation,  chronic  conditions,  and 
changes  in  health  care  coverage  at  the 
state  and  local  levels.  These  efforts  are 
conducted  in  cooperation  with  federal, 
state,  and  local  officials.  SLAITS  offers 
a  centrally  administered  data  collection 


mechanism  with  standardized 
questionnaires  and  quality  control 
measures  which  allow  comparability  of 
estimates  between  states,  over  time,  and 
with  national  data.  SLAITS  is  designed 
to  allow  oversampling  of  population 
subdomains  and  to  meet  federal,  state 
and  local  needs  for  subnational 
estimates  which  are  compatible  with 
national  data. 

For  some  SLAITS  modules, 
questionnaire  content  was  drawn  from 
existing  surveys  including  the  National 
Health  Interview  Survey  (NHIS).  the 
National  Health  and  Nutrition 
Examination  Survey  (NHANES),  the 
Current  Population  Survey  (CPS),  the 
Survey  of  Income  and  Program 
Participation  (SIPP),  the  National 
Household  Education  Survey,  and  the 
National  Survey  of  America's  Families. 
Other  questionnaire  modules  were 
developed  specifically  for  SLAITS 
during  the  pilot  study  phase  and  during 
the  past  three  years,  'the  existing 
modules  include  General  Health,  Child 
Weil-Being  and  Welfare.  Children  with 
Special  Health  Care  Needs,  Asthma 
Prevalence  and  Treatment.  Knowledge 
of  Medicaid  and  the  State  Children's 
Health  Insurance  Program  (SCHIP). 
Survey  of  Earlv  Childhood  Health,  and 
HIV/STD  Related  Risk  Behavior. 

Over  the  past  three  years.  SLAITS  has 
provided  policy  analysts,  program 
planners,  and  researchers  with  high 
quality  data  for  decision  making  and 


program  assessment.  The  module  on 
Medicaid  and  SCHEP  will  be  featured 
prominently  in  a  report  to  Congress  on 
insuring  children.  The  module  on 
children  with  special  health  care  needs 
(CSHCN)  will  be  used  by  federal  and 
state  Maternal  and  Child  Health  Bureau 
Directors  in  evaluating  programs  and 
service  needs.  The  American  Academy 
of  Pediatrics  is  using  the  module  on 
early  childhood  health  to  advise 
pediatricians  on  patient  care  standards 
and  informing  parents  about  the  health 
and  well-being  of  young  children 
Funding  for  SLAITS  is  obtained 
through  a  variety  of  mechanisms 
including  Foundation  grants.  State 
collaborations,  and  federal 
appropriation  and  evaluation  monies. 
The  level  of  implementation  depends  on 
the  amount  of  funding  received  and  can 
be  expanded  as  funding  permits 
Questionnaire  modules  will  be 
compiled  to  address  the  data  needs  of 
interest  to  the  federal,  state  or  local 
funding  agency  or  organization  Possible 
topics  include  but  are  not  limited  to 
disabihty,  children's  health,  violence 
against  women,  health  behaviors, 
unintentional  injuries,  program 
participation,  health  care  coverage,  or 
any  of  the  topics  previously  studied. 
The  burden  table  below  is  annualized. 
There  is  no  cost  to  respondents  other 
than  their  time 


Respondents 


Nonlnstjtutionalized  household  population  in  50  States  and  D.C. 
Pretest  modules  

Total  Burden  


Number  of 
respondents 


Number  of 
responses 
respondent 


Average 

burderV 

response  in 

hours 


Total  burden 
in  hours 


204.000 
1.800 


205,800 


0.30 
0.30 


61.200 
600 


61,800 


Dated;  May  4,  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  01-11815  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  93631-01-02] 

Developmental  Disabilities:  Final 
Notice  of  Availability  of  Financial 
Assistance  and  Request  for 
Applications  To  Support 
Demonstration  Projects  Under  the 
Projects  of  National  Significance 
Program 

AGENCY:  Administration  on 
Developmental  Disabilities  (.ADD),  ACF. 
DHHS 

ACTION:  Invitation  to  apply  for  financial 
assistance. 


SUMMARY:  The  Administration  on 
Developmental  Disabilities. 
Administration  for  Children  and 
Families,  announces  that  applications 
are  being  accepted  for  funding  of  Fiscal 
Year  2001  Projects  of  National 
Significance. 

This  program  aimouncement  consists 
of  five  parts  Part  I,  the  Introduction, 
discusses  the  goals  and  objectives  of 
ACF  and  ADD.  Part  II  provides  the 
necessary  backgroimd  information  on 
ADD  for  applicants.  Part  HI  describes 
the  review  process.  Part  TV  describes  the 
priority  under  which  ADD  requests 
applications  for  Fiscal  "Year  2001 
funding  of  projects.  Part  V  describes  in 
detail  how  to  prepare  and  submit  an 
application. 

Grants  will  be  awarded  under  this 
program  aimouncement  subject  to  the 
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availability  of  funds  for  support  of  these 
activities. 

DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement 
is  July  9.  2001.  Mailed  or  hand-carried 
applications  received  after  4:30  p.m.  on 
the  closing  date  will  be  classified  as 
late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  ACF/ Administration  on 
Developmental  Disabilities,  370 
L'Enfant  Promenade  SW.,  Mail  Stop 
326-HHH.  Washington.  DC  20447. 
Attention:  Lois  Hodge. 

Acceptable  proof  of  timely  mailing  is 
required.  A  postmark  from  a  commercial 
mail  service  must  include  the  logo/ 
emblem  of  the  commercial  mail  service 
company  and  must  reflect  the  date  the 
package  was  received  by  the  commercial 
mail  service  company  from  the 
applicant.  Private  Metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  hand-carried  by 
applicants,  applicant  couriers,  other 
representatives  of  the  applicant,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  aa  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  EST,  at 
the  U.S.  Department  of  Health  and 
Human  Services,  ACF/Office  of  Grants 
Management.  370  L'Enfant  Promenade 
SW.  ACF  Mail  Center,  2nd  Floor  (near 
loading  dock),  Aerospace  Center,  901  D 
Street.  SW,  Washington,  DC  20024. 
between  Monday  and  Friday  (excluding 
Federal  holidays).  This  address  must 
appear  on  the  envelope/package 
containing  the  application  with  the  note 
"Attention:  Lois  Hodge".  Applicants 
using  express/overnight  services  should 
allow  two  working  days  prior  to  the 
deadline  date  for  receipt  of  applications. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.)  Any  applications 
received  after  4:30  p.m.  on  the  deadline 
date  will  not  be  considered  for 
•  competition. 

ACF  CcUinot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 

the  current  competition. 


Extension  of  Deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods 
and  hurricanes,  etc  ,  widespread 
disruption  of  the  meuls  or  when  it  is 
anticipated  that  many  of  the 
applications  will  come  from  rural  or 
remote  areas.  However,  if  ACF  does  not 
extend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicants. 

ADDRESSES:  Application  materials  are 
available  from  Debbie  Powell,  370 
L'Enfant  Promenade.  SW..  Rm.  300F, 
Washington,  DC  20447,  202/690-5911, 
http://www.acf.dhhs.gov/prograins/ 
add;  or  add@acf.dhhs.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Families  (ACF),  Debbie  Powell,  370 
L'Enfant  Promenade,  SW.,  Rm.  300F, 
Washington,  DC  20447,  202/690-5911; 
or  add@acf.dhhs.gbv. 

Notice  of  Intent  to  Submit 
Application:  If  you  intend  to  submit  an 
application,  please  send  a  post  card 
with  the  number  and  title  of  this 
announcement,  the  Area  of  Emphasis 
you  wish  to  apply  under,  your 
organization's  name  and  address,  and 
your  contact  person's  name,  phone  and 
fax  numbers,  and  e-mail  address  to: 
Administration  on  Developmental 
Disabilities,  370  L'Enfant  Promenade 
SW.  Washington,  DC  20447,  Attn: 
Projects  of  National  Significance. 

This  information  will  be  used  to 
determine  the  number  of  expert 
reviewers  needed  and  to  update  the 
mailing  list  to  whom  program 
announcements  are  sent, 
SUPPLEMENTARY  INFORMATION: 


Part  I.  General  Information 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is 
located  within  the  Administration  for 
Children  and  Families  (ACF), 
Department  of  Health  and  Human 
Services  (DHHS).  Although  different 
from  the  other  ACF  program 
administrations  in  the  specific 
populations  it  serves,  ADD  shares  a 
common  set  of  goals  that  promote  the 
economic  and  social  well  being  of 
families,  children,  individuals  and 
communities.  Through  national 
leadership,  ACF  and  ADD  envision: 

•  Families  and  individuals 
empowered  to  increase  their  own 
economic  independence  and 
productivity; 

•  Strong,  healthy,  supportive 
communities  having  a  positive  impact 
on  the  quality  of  life  and  the 
development  of  children; 


•  Partnerships  with  individuals, 
front-line  service  providers, 
communities,  States  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boundaries: 

•  Services  planned  and  integrated  to 
improve  client  access: 

•  A  strong  commitment  to  working 
with  Native  Americans,  persons  with 
developmental  disabilities,  refugees  and 
migrants  to  address  their  needs, 
strengths  and  abilities;  and 

•  A  community-based  approach  that 
recognizes  and  expands  on  the 
resources  and  benefits  of  diversity. 

Emphasis  on  these  goals  and  progress 
toward  them  will  help  more 
individuals,  including  people  with 
developmental  disabilities,  to  live 
productive  and  independent  lives 
integrated  into  their  communities.  The 
Projects  of  National  Significance 
Program  is  one  means  through  which 
ADD  promotes  the  achievement  of  these 
goals. 

B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
lead  agency  within  ACF  and  DHHS 
responsible  for  planning  and 
administering  programs  which  promote 
the  self-sufficiency  and  protect  the 
rights  of  persons  with  developmental 
disabilities. 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
2000  (42  U.S.C.  6000,  et  seq.)  (The  Act) 
supports  and  provides  assistance  to 
States  and  public  and  private  nonprofit 
agencies  and  organizations  to  assure 
that  individuals  with  developmental 
disabilities  and  their  families  participate 
in  the  design  of  and  have  access  to 
culturally  competent  services,  supports, 
and  other  assistance  and  opportunities 
that  promote  independence, 
productivity,  integration  and  inclusion 
into  the  community. 

In  the  Act,  Congress  expressly  found 

that: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  the  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opportunity  for  independence, 
productivity,  integration  and  inclusion 
into  the  community; 

•  Individuals  whose  disabilities  occur 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely; 

•  Individuals  with  developmental 
disabilities  often  require  lifelong 
specialized  services  and  assistance, 
provided  in  a  coordinated  and 
culturally  competent  manner  by  many 
agencies,  professionals,  advocates. 
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community  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their 
families; 

The  Act  further  established  as  the 
policy  of  the  United  States: 

•  Individuals  with  developmental 
disabilities,  including  those  with  the 
most  severe  developmental  disabilities, 
are  capable  of  achieving  independence, 
productivity,  integration  and  inclusion 
into  the  community,  and  often  require 
the  provision  of  services,  supports  and 
other  assistance  to  achieve  such; 

•  Individuals  with  developmental 
disabiUties  have  competencies, 
capabilities  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided  in  an 
individualized  manner,  consistent  with 
the  unique  strengths,  resources, 
priorities,  concerns,  abilities,  and 
capabilities  of  the  individual; 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 
primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  families  receive;  and  play 
decision  making  roles  in  policies  and 
programs  that  affect  the  lives  of  such 
individuals  and  their  families:  and 

•  It  is  in  the  nation's  interest  for 
people  with  developmental  disabilities 
to  be  employed,  and  to  live 
conventional  and  independent  lives  as  a 
part  of  families  and  communities. 

Toward  these  ends.  ADD  seeks:  to 
enhance  the  capabilities  of  families  in 
assisting  people  with  developmental 
disabilities  to  achieve  their  maximum 
potential;  to  support  the  increasing 
ability  of  people  with  developmental 
disabilities  to  exercise  greater  choice 
and  self-determination;  to  engage  in 
leadership  activities  in  their 
communities;  as  well  as  to  ensure  the 
protection  of  their  legal  and  human 
rights. 

The  four  programs  funded  under  the 
Act  are: 

•  Federal  assistance  to  State 
Developmental  Disabilities  Councils: 

•  State  system  for  the  protection  and 
advocacy  of  individuals  rights: 

•  Grants  to  the  National  Network  of 
University  Centers  for  Excellence  in 
Developmental  Disabilities  Education. 
Research,  and  Service  for 
interdisciplinan,'  training,  exemplar^' 
services,  technical  assistance,  research 
and  information  dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

C.  Statutory  Authorities  Covered  Under 
This  Announcement 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 


2000.  42  U.S.C.  15000.  et  seq.  The 
Projects  of  National  Significance  is  Part 
E  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
2000,  42  U.S.C.  15081.  pr  seq 

Part  n.  Background  Information  for 
Applicants 

A.  Description  of  Projects  of  National 
Significance 

Under  Part  E  of  the  Act.  grants  and 
contracts  are  awarded  for  projects  of 
national  significance  that  support  the 
development  of  national  and  State 
policy  to  enhance  the  independence, 
producti\ity,  and  integration  and 
inclusion  of  individuals  with 
developmental  disabilities  through; 

•  Data  collection  and  analysis: 

•  Technical  assistance  to  enhance  the 
quality  of  State  developmental 
disabilities  councils,  protection  and 
advocacy  systems,  and  university 
affiliated  programs;  and 

•  Other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or 
improve  opportunities  for  people  with 
developmental  disabilities,  including: 
— Technical  assistance  for  the 

development  of  information  and 

referral  systems; 
— Educating  policy  makers; 
— Federal  interagenq.'  initiatives; 
— The  enhancement  of  participation  of 

minority  and  ethnic  groups  in  public 

and  private  sector  initiatives  in 

developmental  disabilities;  and 
— Transition  of  youth  with 

developmental  disabilities  from 

school  to  adult  life. 

The  purpose  of  the  Projects  of 
National  Significance  program  is  not 
only  to  provide  technical  assistance  to 
the  Developmental  Disabilities 
Councils,  the  Protection  and  Advocacy 
Systems,  and  the  University  Centers  for 
Excellence,  but  also  to  support  projects 
"that  hold  promise  to  expand  or 
improve  opportunities  for  people  with 
developmental  disabilities." 
Representing  only  4%  of  ADD's  federal 
dollars,  PNS  funds  have  initiated 
cutting  edge  projects,  such  as  the 
"Reinventing  Quality  Promising 
Practices  in  Person-Centered 
Community  Services  and  quality 
.\ssurance  for  People  with  Development 
Disabilities"  that  are  at  the  forefront  of 
the  developmental  disabilities  field 
challenging  traditional  thinking  and 
practices  The  Area  of  Emphasis  which 
are  directly  related  to  ADD's  outcomes 
contained  in  its  "Roadmap  to  the 
Future."  our  plan  for  implementing 
GPRA.  is  intended  to  increase 
community  support  and  promote  self- 
determination,  and  encourage 
interaction,  and  collaboration  among  all 


sectors  of  the  Developmental 
Disabilities  field  to  attain  and  share 
information 

Part  in.  The  Review  Process 

A.  Eligible  Applicants 

Before  applications  under  this 
Announcement  are  reviewed,  each  will 
be  screened  to  determine  that  the 
applicant  is  eligible  for  funding  as 
specified  under  the  selected  Area  of 
Emphasis.  Applications  from 
organizations  which  do  not  meet  the 
eligibility  requirements  for  the  Priority- 
Area  will  not  be  considered  or  reviewed 
in  the  competition,  and  the  applicant 
will  be  so  informed 

Only  public  or  non-profit  private 
entities,  not  individuals,  are  eligible  to 
apply  under  any  of  die  Areas  of 
Emphasis.  All  apphcations  developed 
jointly  by  more  than  one  agenq.-  or 
organization  must  identify  only  one 
organization  as  the  lead  organization 
and  official  applicant.  The  other 
participating  agencies  and  organizations 
can  be  included  as  co-participants,  sub- 
grantees  or  subcontractors 

Nonprofit  organizations  must  submit 
proof  of  nonprofit  status  in  their 
applications  at  the  time  of  submission. 
One  means  of  accomplishing  this  is  by 
providing  a  copy  of  the  applicants 
listing  in  the  Internal  Revenue  Services 
most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  currently  vahd  IRS  tax 
exemption  certificate,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  the  State  in  which 
the  corporation  or  association  is 
domiciled 

.\DD  cannot  fund  a  nonprofit 
applicant  without  acceptable  proof  of  its 
nonprofit  status. 

B  Review  Process  and  Funding 
Decisions 

Timely  applications  under  this 
Announcement  from  eligible  applicants 
received  by  the  deadline  date  will  be 
reviewed  and  scored  competitively. 
Experts  in  the  field,  generally  persons 
from  outside  of  the  Federal  government, 
will  use  the  appropriate  evaluation 
criteria  listed  later  in  this  Part  to  review 
and  score  the  applications.  The  results 
of  this  review  are  a  primary'  factor  in 
making  funding  decisions. 

.ADD  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to. 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant  It  may  also 
solicit  comments  from  ADD  Regional 
Office  staff,  other  Federal  agencies. 
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interested  foundations,  national 
organizations,  specialists,  experts.  States 
and  the  general  public.  These 
comments,  along  with  those  of  the 
e.xpert  reviewers,  will  be  considered  by 
ADD  in  making  funding  decisions. 

In  making  decisions  on  awards,  ADD 
will  consider  whether  applications 
focus  on  or  feature:  Services  to 
culturally  diverse  or  ethnic  populations 
among  others;  a  substantially  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  human 
services;  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations 
administering  or  delivering  of  human 
services;  substantial  involvement  of 
volunteers:  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector;  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project:  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

This  year,  5  points  will  be  awarded  in 
scoring  for  any  project  that  includes 
partnership  and  collaboration  with  the 
140  Empowerment  Zones/Enterprise 
Communities.  A  discussion  of  how  the 
involvement  of  the  EZ/EC  is  related  to 
the  objectives  and/or  the  activities  of  the 
project  must  be  clearly  outlined  for  the 
award  of  the  5  points.  Also,  a  letter  from 
the  appropriate  representatives  of  the 
EZ/EC  must  accompany  the  application 
indicating  its  agreement  to  participate 
and  describing  its  role  in  the  project. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions,  ADD  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Process 

Using  the  evaluation  criteria  below,  a 
panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  the 
applications  To  facilitate  this  review, 
applicants  should  ensure  that  they 
address  each  minimum  requirement  in 
the  Priority  i\rea  description  under  the 
appropriate  section  of  the  Program 
Narrative  Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  evaluation 
criteria  listed  below,  provide  comments, 
and  assign  numerical  scores.  The  point 


value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  may  be  given 
in  the  review  process. 

D.  Structure  of  Areas  of  Emphasis 
Descriptions 

The  Area  of  Emphasis  description  is 
composed  of  the  following  sections: 

•  Eligible  Applicants:  This  section 
specifies  the  type  of  organization 
eligible  to  apply  under  the  particular 
area  of  emphasis.  Specific  restrictions 
are  also  noted,  where  applicable. 

•  Purpose:  This  section  presents  the 
basic  focus  and/ or  broad  goal(s)  of  the 
area  of  emphasis. 

•  Background  Information:  This 
section  briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  area  of  emphasis  activity. 
Relevant  information  on  projects 
previously  funded  by  ACF  and/or  other 
State  models  are  noted,  where 
applicable. 

•  Evaluation  Criteria:  This  section 
presents  the  basic  set  of  issues  that  must 
be  addressed  in  the  application. 
Typically,  they  relate  to  need  for 
assistance,  results  expected,  project 
design,  and  organizational  and  staff 
capabilities.  Inclusion  and  discussion  of 
these  items  is  important  since  the 
information  provided  will  be  used  by 
the  reviewers  in  evaluating  the 
application  against  the  evaluation 
criteria.  Applicants  should  review  the 
section  on  the  Uniform  Project 
Description  and  the  evaluation  section 
under  the  priority  area. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  they  will  be  used  by  the  reviewers 
to  evaluate  the  applications  against  the 
evaluation  criteria.  Project  products, 
continuation  of  the  project  after  Federal 
support  ceases,  and  dissemination/ 
utilization  activities,  if  appropriate,  are 
also  addressed. 

•  Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  the  project  period;  it  refers  to  the 
amount  of  time  for  which  Federal 
funding  is  available. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project. 

•  Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 


contribution,  either  cash  or  in-kind 
match,  required. 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  ADD  anticipates 
funding  under  the  Priority  Area. 

•  CFDA:  This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  title  of  the  program 
under  which  applications  in  this 
Priority  Area  will  be  funded.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Please  note  that  applications  under 
this  Announcement  that  do  not  comply 
with  the  specific  Priority  Area 
requirements  in  the  section  on  "Eligible 
Applicants"  will  not  be  reviewed. 

Applicants  under  this  Announcement 
must  clearly  identify  the  specific  area  of 
emphasis  under  which  they  wish  to 
have  their  applications  considered,  and 
tailor  their  applications  accordingly. 
Experience  has  shown  that  an 
application  which  is  broader  and  more 
genered  in  concept  than  outlined  in  the 
area  of  emphasis  description  is  less 
likely  to  score  as  well  as  an  application 
more  clearly  focused  on,  and  directly 
responsive  to,  the  concerns  of  that 
specific  area  of  emphasis. 

E.  Available  Funds 

ADD  intends  to  award  new  grants 
resulting  from  this  announcement 
during  the  fourth  quarter  of  fiscal  year 
2001.  subject  to  the  availability  of 
funding.  The  Priority  Area  description 
includes  information  on  the  maximum 
Federal  share  of  the  project  costs  and 
the  anticipated  number  of  projects  to  be 
funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  shorter  project  periods  than  the 
maximums  specified  in  the  various 
areas  of  emphasis.  Non-Federal  share 
contributions  may  exceed  the 
minimums  specified  in  the  various  areas 
of  emphasis. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period,  but  within  the  approved  project 
period,  is  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

F.  Grantee  Share  of  Project  Costs 

Grantees  must  match  $1  for  every  $3 
reqiiested  in  Federal  funding  to  reach 
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25%  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share,  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions  Therefore,  a  project 
requesting  Si 00.000  in  Federal  funds 
(based  on  an  award  of  SlOO.OOO  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (total  project  cost  is 
$133,333.  of  which  $33,333  is  25%). 

An  exception  to  the  grantee  cost- 
sharing  requirement  relates  to 
applications  originating  from  American 
Samoa,  Guam,  the  Virgin  Islands,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  Applications  from 
these  areas  are  covered  under  section 
501(d)  of  Pub.  L.  95-134,  which  requires 
that  the  Department  waive  'any 
requirement  for  local  matching  funds  for 
grants  under  $200,000." 

The  applicant  contribution  must 
generally  be  secured  from  non-Federal 
sources.  Except  as  provided  by  Federal 
statute,  a  cost-sharing  or  matching 
requirement  may  not  be  met  by  costs 
borne  by  another  Federal  grant. 
However,  funds  from  some  Federal 
programs  benefiting  Tribes  and  Native 
American  organizations  have  been  used 
to  provide  valid  sources  of  matching 
funds.  If  this  is  the  case  for  a  Tribe  or 
Native  American  organization 
submitting  an  application  to  ADD.  that 
organization  should  identif\'  the 
programs  which  will  be  providing  the 
funds  for  the  match  in  its  application. 
If  the  application  successfully  competes 
for  PNS  grant  funds.  ADD  will 
determine  whether  there  is  statutory 
authority  for  this  use  of  the  funds  the 
Administration  for  Native  Americans 
and  the  DHHS  Office  of  General  Counsel 
will  assist  ADD  in  making  this 
determination. 

G.  General  Instructions  for  the  Uniform 
Project  Description 

The  following  ACF  Uniform  Project 
Description  (LTD)  has  been  approved 
under  0MB  Control  Number  0970-0139. 
Applicants  are  required  to  submit  a  full 
project  description  and  must  prepare 
the  project  description  statement  in 
accordance  with  the  following 
instructions. 

1 .  Project  summary /abstract:  Provide 
a  summary  of  the  project  description  (a 
page  or  less)  with  reference  to  the 
funding  request. 

2.  Objectives  and  Need  for  Assistance: 
Clearly  identify  the  physical,  economic, 
social,  financial.  in.stitutional  and/or 
other  problem{s)  requiring  a  solution. 
The  need  for  assistance  must  be 


demonstrated  and  the  principal  and 
subordinate  objectives  of  the  project 
must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of 
support  and  testimonies  from  concerned 
interests  other  than  the  applicant,  mav 
be  included.  Any  relevant  data  based  on 
planning  studies  should  be  included  or 
referred  to  in  the  endnotes/footnotes. 
Incorporate  demographic  data  and 
participant/beneficiar\'  information,  as 
needed.  In  developing  the  project 
description,  the  applicant  may 
volunteer  or  be  requested  to  provide 
information  on  the  total  range  of 
projects  currently  being  conducted  and 
supported  (or  to  be  initiated)  some  of 
which  may  be  outside  the  scope  of  the 
program  announcement 

3.  Results  or  Benefits  Expected: 
Identify-  the  results  and  benefits  to  be 
derived.  For  example,  when  applying 
for  a  grant  to  establish  a  neighborhood 
child  care  center,  describe  who  will 
occupy  the  facility,  who  will  use  the 
facility,  how  the  facility  will  be  used, 
and  how  the  facility  will  benefit  the 
community  which  it  will  serve. 

4.  Approach  ■  Outline  a  plan  of  action 
which  describes  the  scope  and  detail  of 
how  the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
apphcation.  Cites  factors  which  might 
accelerate  or  decelerate  the  work,  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary-  social  and  community 
involvement  Provide  quantitative 
monthly  or  quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  microloans  made. 
When  accomplishments  cannot  be 
quantified  by  activity  or  function,  list 
them  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

Identify  the  kinds  of  data  to  be 
collected,  maintained,  and/or 
disseminated.  Note  that  clearance  from 
the  U.S. Office  of  Management  and 
Budget  might  be  needed  prior  to  a 
"collection  of  information"  that  is 
"conducted  or  sponsored"  by  ACF.  List 
organizations,  cooperating  entities, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 
a  short  description  of  the  nature  of  their 
effort  or  contribution. 

5.  Organization  Profile:  Provide 
information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 


from  CP As/Licensed  Public 
Accountants.  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Senice's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3l  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled 

Part  I\'.  Fiscal  Year  2001  Areas  of 
Emphasis  for  Profects  of  National 
Significance — Description  and 
Requirements 

The  following  section  presents  the 
Priority  Areas  for  Fiscal  Year  2001 
Projects  of  National  Significance  (PNS) 
and  solicits  the  appropriate 
applications. 

Fiscal  Year  2001  Priority  Area  J  •  Rapid 
Deployment  of  Good  Ideas 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above 

•  Purpose  ADD  is  interested  in 
awarding  grant  funds  for  new  projects 
models  in  the  field  of  developmental 
disabilities  in  the  following  .Areas  of 
Emphasis: 

1.  Quality  assurance  activities. 

2.  Education  and  early  inter\'ention 
activities. 

3.  Child  care-related  activities, 

4  Health-related  activities. 

5  Employment-related  activities. 

6.  Housing-related  activities, 

7.  Transportation-related  activities 
and 

8.  Recreation-related  activities 
These  eight  .^eas  of  Emphasis  were 

identified  by  ADD  together  with  the 
programs  it  funds,  as  the  framework  for 
implementing  diverse  strategies  and 
activities,  and  achieving  outcomes 
necessary  to  move  closer  to  the 
principles  of  independence, 
productivity,  integration,  and  inclusion 
for  people  with  developmental 
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disabilities.  ADD  is  interested  in 
projects  which  will  transfer  information 
and  knowledge  through  the  utilization 
of  creative  and  innovative  methods  of 
implementation,  replication  and 
dissemination.  These  projects  must 
demonstrate  proven  success  by 
increasing  the  independence, 
productivity,  integration  and  inclusion 
of  people  with  developmental 
disabilities  and  their  families  in 
conununities  in  which  they  live. 

•  Background  In  formation: 

The  ADD's  "Roadmap  to  the  Future," 
which  was  developed  together  with  the 
programs  it  funds,  establishes  a  course 
of  action  for  ADD  and  for  its  programs. 
The  Roadmap  defines  the  mission  and 
vision  of  ADD,  of  the  State 
Developmental  Disabilities  Councils 
(DDCs),  of  the  Protection  and  Advocacy 
Systems  (P«kAs),  of  the  National 
Network  of  University  Centers  for 
Excellence  in  Developmental 
Disabilities  in  Education,  Research  and 
Service  (UCEs),  and  of  the  Projects  of 
National  Significance  CFNS).  It  identifies 
goals  created  to  increase  the 
independence,  productivity,  and 
integration  and  inclusion  of  people  with 
developmental  disabilities  and  their 
families.  Program  activities  will  be 
directed  toward  achieving  the  Roadmap 
goals  through  advocacy,  capacity 
building,  and  systemic  change  activities 
in  the  eight  Areas  of  Emphasis. 

The  Projects  of  National  Significance 
(PNS)  Program  is  one  of  the  activities  of 
ADD.  Every  year  since  1975  there  have 
been  model  demonstration  projects 
funded  to  increase  the  independence, 
productivity,  and  integration  and 
inclusion  of  people  with  developmental 
disabilities.  These  projects  have 
generated  inventive  approaches, 
strategies,  and  methodologies  designed 
to  address  pervasive  problems  or  needs 
of  individuals  with  developmental 
disabilities  and  their  families.  Over  the 
years,  PNS  projects  have  contributed  to 
the  knowledge  base  of  the 
developmental  disabilities  field  and  the 
larger  disability  field  as  well.  In  the  past 
decade,  the  leadership  capacity  of 
individuals  with  developmental 
disabilities,  especially  self-advocates, 
has  been  nourished  and  strengthened  by 
the  funding  of  PNS  projects. 

New  design  models  of  transferring 
knowledge  and  fostering  utilization 
must  be  explored  if  we  are  to  meet  the 
needs  of  Americans  with  disabilities 
and  their  families.  ADD  is  extremely 
interested  in  supporting  this  transfer  of 
knowledge  and  information  from  new 
models  under  this  Priority  Area. 

These  models  must  surpass  our 
standard  methods  of  communicating 
best  practices  and  practical  solutions  to 


those  we  serve  and  those  who  serve 
them.  Projects  must  be  outcome 
driven — demonstrating  effectiveness 
and  behavioral  changes  of  the  targeted 
population.  They  must: 

•  Be  cxilturally  competent. 

•  Demonstrate  strong  collaborations 
through  partnerships  and  coalitions. 

•  Be  conununity-based  and  include 
consumers  and  their  families  as  key 
participants  where  appropriate. 

The  content  area  must  focus  on  a 
single  Area  of  Emphasis.  ADD  is 
interested  in  applications  to  promote 
projects  with  proven,  positive  results- 
based  practices,  methodologies  or 
processes  in  the  field  of  developmental 
disabilities  or  a  directly  related  field 
such  as  universal  design.  The  model  to 
be  promoted  can  be  as  expiansive  as 
systems  change  or  a  new  paradigm,  or 
as  targeted  as  a  new  training 
curriculum.  These  new  models  should 
consider  creative  partnering  in 
implementing  the  project. 

m  the  last  cent\iry  we  were  the 
beneficiaries  of  extraordinary  human 
developments  that  would  have  been 
considered  inconceivable  by  many;  this 
progress  has  raised  oiu-  expectations  for 
this  new  centiiry.  This  is  no  less  true  for 
people  with  developmental  disabilities 
and  their  families  who,  in  this  age  of  the 
Internet,  the  PC,  and  satellite 
downlinks,  expect  there  will  be  new 
modds  available  to  everyone  who  needs 
them.  ADD  views  this  Priority  Area  as 
an  unprecedented  opportunity  to  take 
what  we  have  learned  through  federally 
funded  projects  and  find  enterprising, 
inventive,  and  imaginative  ways 
promoting  the  use  of  the  knowledge  so 
that  all  will  benefit — people  with 
developmental  disabilities  and  other 
disabilities,  professionals  who  serve 
them,  their  families,  and  the 
communities  in  which  they  live,  in  all 
segments  of  our  American  society. 

•  Minimum  Requirements  for  Project 
Design:  ADD  is  particularly  interested  in 
supporting  projects  which  include  the 
following: 

•  Partnerships  between  consumers/ 
advocacy  organizations,  research 
foundations,  public/private  entities  and 
others  to  coordinate,  implement  and 
disseminate  information  smd  transfer  of 
knowledge  to  a  broad  audience  to 
include  consumers  and  their  families 
and  entities  that  serve  them. 

•  Project  design  must  address  barriers 
and  issues  of  access  to  the  mechanism(s) 
used  to  transfer  knowledge  and 
information,  for  persons  using  various 
assistive  devices  and  equipment. 

•  All  projects  shall  provide  for  the 
widespread  distribution  of  their 
products  (reports,  summary  documents, 
audio-visual  materials,  etc.)  in 


accessible  format  and  in  languages  other 
than  English. 

•  Describe  and  develop  methods/ 
plans  to  be  used  to  continue  the  transfer 
of  knowledge  and  information  once  the 
project  period  ends. 

•  Develop  and  implement  an 
evaluation  process  to  ensure  that 
systematic  and  objective  information  is 
available  about  the  utilization  and 
effectiveness  of  the  products  from  this 
project. 

•  Specific  outcomes  tied  to  the  ADD 
"Roadmap  to  the  Future"  to  increase  the 
independence,  productivity,  integration 
and  inclusion  of  individuals  with 
developmental  disabilities  must  be  built 
into  the  project  for  dissemination  to  a 
board  audience. 

•  Describe  measurable  outcomes. 
As  a  general  guide,  ADD  will  expect 

to  fund  only  those  proposals  for  projects 
that  incorporate  the  following  elements: 

•  Consumer/self-advocate  orientation 
and  participation. 

•  Key  project  personnel  who  have 
direct  life  experience  with  living  with  a 
disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflecting  the  principles  of 
participatory  action. 

•  Cultural  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  asp>ects  of  the  design, 
implementation,  and  evaluation  of  the 
project. 

•  Attention  to  luiserved  and 
inadequately  served  individuals,  from 
multicultural  backgrounds,  rural  and 
inner-city  areas,  migrant,  homeless,  and 
refugee  families,  with  disabilities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (Pub.L.  102-569). 

•  Collaboration  through  partnerships 
and  coalitions. 

•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  communication. 

•  Development  and  establishment  of 
practices  and  programs  beyond  project 
period. 

•  Dissemination  of  models,  products, 
best  practices,  and  strategies  for 
distribution  between  the  networks  and 
beyond.  A  plan  describing  initial 
activities  is  needed  between  funded 
projects  as  well  as  at  the  end  of  the 
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project  period.  These  activities  should 
maintain  and  share  ongoing 
information,  existing  resources  of 
consultants/experts,  and  curriculum/ 
materials  with  funded  projects  and 
within  the  network. 

Evaluation  Criteria:  The  four  criteria 
that  follow  will  be  used  to  review  and 
evaluate  each  application  under  the 
specific  area  of  emphasis.  Each  criterion 
should  be  addressed  in  the  project 
description  section  of  the  application. 
The  point  values  indicate  the  maximum 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process  The 
specific  information  to  be  included 
under  each  of  these  headings  is 
described  in  Section  G  of  Part  III. 
General  Instructions  for  the  Uniform 
Project  Description.  Additional 
information  that  must  be  addressed  is 
described  below 

Criterion  1 :  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify  the 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project. 
Maps  and  other  graphic  aids  must  be 
attached. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

The  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  and  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  theory 
and/or  research.  The  extent  to  which  the 
proposed  project  costs  is  reasonable  in 
view  of  the  expected  results. 

Criterion  3:  Approach  (35  points) 

Discuss  the  criteria  to  be  used  to 
evaluate  the  results,  and  explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

Criterion  4:  Organization  Profile  (25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  the  other  work  planned,  anticipated 
or  under  way  by  the  applicant  which  is 
being  supported  by  Federal  assistance 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 


description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  description  of 
any  current  or  previous  relevant 
experience,  or  describe  the  competence 
of  the  project  team  and  its  demonstrated 
ability  to  produce  a  final  product  that  is 
readily  comprehensible  and  usable  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  must  be  included. 

•  Project  Duration:  This 
announcement  is  soliciting  applications 
for  project  periods  up  to  three  years 
under  this  Priority  Area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years  Applications  for 
continuation  grants  funded  under  this 
Priority  Area  beyond  the  one-year 
budget  period,  but  within  the  three-year 
project  period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $300,000  for  a 
three-year  project  period. 

•  Matching  Requirement:  Grantees 
must  match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (the  total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  up  to 
thirteen  (13)  projects  will  be  funded 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93  631 —  Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10onLheSF424. 


Part  V.  Instructions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement.  An 
application  package  containing  forms 
can  be  obtained  by  any  of  the  following 
methods:  Debbie  Powell,  ADD.  370 
L'Enfant  Promenade  SW  ,  Washington, 
DC  20447,  202/690-5911;  http:// 
vx-wwacfdhhs  gov/programs/add;  or 
add@acf.dhhs.gov 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  area  of  emphasis  under  which 
the  application  is  to  be  submitted  The 
Area's  of  Emphasis  descriptions  are  in 
Part  IV. 

A  Required  Notification  of  the  State 
Single  Point  of  Contact  (SPOC) 

.Ml  applications  under  the  ADD 
Priority  .\rea  are  required  to  follow  the 
Executive  Order  (E.O.)  12372  process. 
'Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order.  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

Note:  State/Territory  participation  in  the 
intergovernmental  review  prot^ess  does  not 
signif)'  applicant  eligibility  for  financial 
assistance  under  a  program  A  potential 
applicant  must  meet  the  eligibility,' 
requirements  of  the  program  for  which  if  is 
applying  prior  to  submitting  an  application 
to  its  SPOC.  if  applicable,  or  to  ACF 

As  of  November  20,  1998.  all  States 
and  territories,  except  Alabama,  Alaska. 
American  Somoa,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana.  Massachusetts,  Minnesota. 
Montana,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Oregon,  Palau. 
Pennsylvania,  South  Dakota,  Termessee, 
Vermont,  Virginia,  and  Washington 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  a  State  Single  Point  of 
Contact  (SPOC)  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally-recognized 
Indian  Tribes  need  take  no  action 
regarding  E.O  12372  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions 

Applicants  must  submit  all  required 
materials  to  the  SPOC  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process  It  is 
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imperative  that  the  appHcant  submit  all 
required  materials  and  indicate  the  date 
of  this  submittal  (or  date  SPOC  was 
contacted,  if  no  submittal  is  required) 
on  the  SF  424,  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  due  date 
to  comment  on  proposed  new  or 
competing  continuation  awards. 
However,  there  is  insufficient  time  to 
allow  for  a  complete  SPOC  comment 
period.  Therefore,  we  have  reduced  the 
comment  period  to  30  days  from  the 
closing  date  for  applications.  These 
comments  are  reviewed  as  part  of  the 
award  process.  Failure  to  notify  the 
SPOC  can  result  in  delays  in  awarding 
grants. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  on 
Children  Youth  and  Families,  Office  of 
Grants  Management,  370  L'Enfant 
Promenade.  SW..  Mail  Stop  326F-HHH. 
Washington,  DC  20447.  Attn:  Lois 
Hodge  ADD — Projects  of  National 
Significance. 

Contact  information  for  each  State's 
SPOC  is  found  at  the  ADD  website 
{http://wnvw.acf.dhhs.gov/progFams/ 
add)  or  by  contacting  Debbie  Powell, 
ADD.  370  L'Enfant  Promenade  SW, 
Mailstop  300F.  Washington,  DC,  20447, 
202/690-5911 

B.  Notification  of  State  Developmental 
Disabilities  Councils 

A  copy  of  the  appUcation  must  also  be 
submitted  for  review  and  comment  to 
the  State  Developmental  Disabilities 
Coimcil  in  each  State  in  which  the 
applicant's  project  will  be  conducted.  A 
list  of  the  State  Developmental 
Disabilities  Coimcils  can  be  found  at 
ADD's  website:  http:// 
www.acf.dhhs.gov/programs/add  under 
Programs,  or  by  contacting  Debbie 
Powell.  ADD,  370  L'Enfant  Promenade 
SW.,  Mailstop  300F,  Washington,  DC 
20447, 202/690-5911. 

C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  SF  424A,  SF  424A— Page 
2  and  Certifications/  Assurances  are 
contained  in  the  application  package. 
Please  prepare  your  application  in 


accordance  with  the  following 
instructions: 

1 .  SF  424  Page  1 ,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page:  Enter  the  selected  Area 
of  Emphasis  under  which  the 
appUcation  is  being  submitted. 

Item  1.  "Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier" — Date 
application  is  submitted  to  ACYF  and 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3.  "Date  Received  By  State" — 
State  use  only  (if  applicable). 

Item  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Item  5.  "Applicant  Information". 

"Legal  Name" — Enter  the  legal  name 
of  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application. 

"Organizational  Unit" — ^Enterthe 
name  of  the  primary  imit  within  the 
appbcant  organization  which  will 
actually  carry  out  the  project  activity. 
Do  not  use  the  name  of  an  individual  as 
the  applicant.  If  this  is  the  same  as  the 
apphcant  organization,  leave  the 
organizational  unit  blank. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)" — Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identification 
Number  (EIN)" — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant" — Self- 
explanatory. 

Item  8.  "Type  of  Application" — 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency" — 
Preprinted  on  the  form. 


Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Niunber  and  Title" — Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  program  under  which  assistance  is 
requested  and  its  title.  For  the  ADD 
Area  of  Emphasis,  the  following  should 
be  entered,  "93.631 — Developmental 
Disabilities:  Projects  of  National 
Significance." 

Item  11.  "Descriptive  Title  of 
Applicant's  Project" — Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the  Area 
of  Emphasis  title. 

Item  12.  "Areas  Affected  by 
Project" — Enter  the  governmental  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  imit  or  imits  affected,  such  as 
State,  county,  or  city.  If  an  entire  imit 
is  affected,  list  it  rather  than  subunits. 

Item  13.  "Proposed  Project" — Enter 
the  desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project" — Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  Statewide,  a  multi-State 
effort,  or  nationwide,  enter  "00." 

Items  15.  Estimated  Funding  Levels — 
In  completing  15a  through  15f.  the 
dollar  amounts  entered  should  reflect, 
for  a  17-month  project  period,  the  total 
amount  requested.  If  the  proposed 
project  period  exceeds  17  months,  enter 
only  those  dollar  amounts  needed  for 
the  first  12  months  of  the  proposed 
project. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amoiuit 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  Area  of 
Emphasis  description. 

Items  15b-e.  Enter  the  amo\mt(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  III,  Sections  E 
and  F,  and  the  specific  area  of  emphasis 
description. 

Item  15f.  Enter  the  estimated  amount 
of  program  income,  if  any,  expected  to 
be  generated  from  the  proposed  project. 
Do  not  add  or  subtract  this  amount  from 
the  total  project  amoimt  entered  under 
item  15g.  Describe  the  nature,  source 
and  anticipated  use  of  this  program 
income  in  the  Project  Narrative 
Statement. 
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Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  "Is  Application  Subject  to 
Review  by  State  Executive  Order  12372 
Process?  Yes." — Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  IV.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application. 

Item  16b.  "Is  Application  Subject  to 
Review  by  State  Executive  Order  12372 
Process?  No." — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?" — Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
application/pre-application  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded." — To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  "Signature  of  Authorized 
Representative" — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature,  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  "Date  Signed" — Enter  the 
date  the  application  was  signed  by  the 
authorized  representative, 

2.  SF  424A — Budget  Information — Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application,  Sections 
A,  B.  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering;  (1)  the  total  project  period  of 


1 7  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  15  months 

Section  A — Budget  Summarv'.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  (1)  the  total 
project  period  of  1 7  months  or  less  or 
(2)  the  first-year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  15g, 
total  funding,  on  the  SF  424  Under 
column  (5),  enter  the  total  requirements 
for  funds  (Federal  and  non-Federal)  bv 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  categorv".  For  multiple  year 
projects,  it  is  desirable  to  provide  this 
information  for  each  year  of  the  project. 
The  budget  justification  should 
immediately  follow  the  second  page  of 
the  SF  424A. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h.  'Other.  ' 

Justification:  Identify-  the  principal 
investigator  or  project  director,  if 
known.  Specif\'  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  imless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification;  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
towTi  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  "Other." 

Justification:  Include  the  name(s)  of 
traveler(s).  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 


the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  tangible,  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  acquisition  cost  of 
$5,000  or  more  per  unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification  Specif)- general 
categories  of  supplies  and  their  costs. 

Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including;  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  "Other  " 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  bv 
agency  title,  along  with  the  supporting 
information  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g,  Not 
applicable.  New  construction  is  not 
allowable. 

Other — Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  tiavel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  ami  publication:  computer  use; 
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training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant. 

In  the  case  of  training  grants  to  other 
than  State  or  local  governments  (as 
defined  in  title  45,  Code  of  Federal 
Regulations,  part  74),  the  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  direct  costs, 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 


reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
In-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations, 
§§  74.51  and  92.24,  as  "property  or 
services  which  benefit  a  grant-supported 
project  or  program  and  which  are 
contnbuted  by  non-Federal  third  parties 
without  charge  to  the  grantee,  the 
subgrantee,  or  a  cost-type  contractor 
undar  the  grant  or  subgrant." 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs. 
Not  applicable. 

Section  E — Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  "(b)  First."  If 
a  third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since  ACF 
funding  is  almost  always  limited  to  a 
three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F — Other  Budget  Information. 

Direct  Charges — Line  21.  Not 
applicable. 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Description 

The  Project  Description  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 


the  specific  requirements  mentioned 
imder  the  Area  of  Emphasis  description 
in  Part  IV.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation 
criteria,  using  the  following  headings: 

(a)  Objectives  and  Need  lor 
Assistance; 

(b)  Results  and  Benefits  Expected; 

(c)  Approach;  and 

(d)  Organization  Profile. 

The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  Section  G  of  Part  III, 
General  Instructions  for  the  Uniform 
Project  Description. 

TTie  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  SVa"  x  11' 
plain  white  paper,  with  1"  margins  on 
all  sides,  using  black  print  no  smaller 
than  12  pitch  or  12  point  size.  All  pages 
of  the  narrative  (including  charts, 
references/ footnotes,  tables,  maps, 
exhibits,  etc.)  must  be  sequentially 
numbered,  beginning  with  "Objectives 
and  Need  for  Assistance"  as  page 
number  one.  Applicants  should  not 
submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  This  will  be  strictly  enforced.  A 
page  is  a  single  side  of  an  8V2"  x  11" 
sheet  of  paper.  Applicants  are  requested 
not  to  send  pamphlets,  brochures  or 
other  printed  material  along  with  their 
application  as  these  pose  xeroxing 
diffictilties.  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  process  if  they  exceed  the  60- 
page  limit.  Each  page  of  the  application 
will  be  counted  to  determine  the  total 
length. 

4.  Part  V — Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assvu-ances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  Applicemts  must  also 
provide  certifications  regarding:  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities.  These  two 
certifications  are  self-explanatory. 
Copies  of  these  assurances/certifications 
are  reprinted  at  the  end  of  this 
announcement  and  should  be 
reproduced,  as  necessar>'.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
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Debarment  and  Other  Responsibilities 
certifications,  and  need  not  be  mailed 
back  with  the  application. 

In  addition,  applicants  are  required 
under  section  162(c)(3)  of  the  Act  to 
provide  assurances  that  the  human 
rights  of  all  individuals  with 
developmental  disabilities  (especially 
those  individuals  without  famil'il 
protection)  who  will  receive  services 
under  projects  assisted  under  Part  E  will 
be  protected  consistent  with  section  110 
(relating  to  the  rights  of  individuals 
with  developmental  disabilities).  Each 
application  must  include  a  statement 
providing  this  assurance. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  a  Protection  of 
Himian  Subjects  Assurance  may  be 
required.  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

E.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 
— One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  Area  of 

Emphasis  are  packaged  separately; 
— Application  is  from  an  organization 

which  is  eligible  under  the  eligibiUty 

requirements  defined  in  the  Priority 

Area  description  (screening 

requirement); 
— ^Application  length  does  not  exceed  60 

pages,  unless  otherwise  specified  in 

the  Priority  Area  description. 

A  complete  application  consists  of  the 
following  items  in  this  order: 
— Application  for  Federal  Assistance 

(SF  424,  REV  4-88); 
—A  completed  SPOC  certification  with 

the  date  of  SPOC  contact  entered  in 

line  16,  page  1  of  the  SF  424  if 

applicable. 
— Budget  Information — Non- 
Construction  Programs  (SF  424A.  REV 

4-88); 
— Budget  justification  for  Section  B — 

Budget  Categories; 
— Table  of  Contents; 
— Letter  from  the  Internal  Revenue 

Service,  etc.  to  prove  non-profit 

status,  if  necessary; 
— Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 

appropriate; 
— Project  Description  (See  Part  III, 

Section  C); 
— Any  appendices/attachments; 
— Assurances — Non-Construction 

Programs  (Standard  Form  424B,  REV 

4-88); 
— Certification  Regarding  Lobbying;  and 


— Certification  of  Protection  of  Human 

Subjects,  if  necessar\-. 
— Certification  of  the  Pro-Children  Act 

of  1994;  signature  on  the  application 

represents  certification. 

F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facihtate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

G.  Paper  Reduction  Act  of  1995  (Pub.  L 
104-13) 

The  Uniform  Project  Description 
information  collection  within  this 
announcement  is  approved  under  the 
Uniform  Project  Description  (0970- 
0139),  Expiration  Date  12/31/2003. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number. 

(Federal  Catalog  of  Domestic  Assistance 
Number  93.631  Developmental  Disabilities— 
Pnjjects  of  National  Significance) 

Dated:  May  4.  2001. 
Sue  Swenson, 

Commissioner.  Administration  on 
Developmental  Disabilities 
[FR  Doc.  01-11762  Filed  5-9-01;  8:45  am] 
BIUJNG  CODE  41B4-01-P 


DEPARTMEFfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99F-5522] 

Food  Irradiation  Coalition  c/o  National 
Food  Processors  Association;  Filing  of 
Food  Additive  Petition;  Aniendment 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  food  additive  petition 
filed  by  the  National  Food  Processors 
Association  (NFPA)  on  behalf  of  The 
Food  Irradiation  Coalition,  to  provide 
for  the  safe  use  of  ionizing  radiation  for 
control  of  food-borne  pathogens,  and 
extension  of  shelf-life,  in  a  variety  of 
human  foods  up  to  a  maximum 
irradiation  dosage  of  4.5  kilograys  (kGy) 
for  non-frozen  and  non-dn' 
F0«  FURTHER  INFORMATION  CONTACT: 
Lane  A.  Highbarger.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3032. 

SUPPLEMENTARY  INFORMATXM:  In  a  notice 
published  in  the  Federal  Register  of 
January  5.  2000  (65  FR  493).  FDA 
announced  that  a  food  additive  petition 
(F.AP  9M4697)  had  been  filed  by  the 
NFPA  on  behalf  of  The  Food  Irradiation 
Coahtion,  1350  I  St.  NW  ,  suite  300, 
Washington.  DC  20005.  proposing  that 
the  food  additive  regulations  in  part  179 
Irradiation  in  the  Production.  Processing 
and  Handhng  of  Food  (21  CFR  part  179) 
be  amended  to  provide  for  the  safe  use 
of  ionizing  radiation  for  control  of  food- 
borne  pathogens,  and  extension  of  shelf- 
life,  in  a  variety  of  human  foods  up  to 
a  maximum  irradiation  dosage  of  4.5 
kGy  for  non-frozen  and  non-dry 
products,  and  10  0  kGy  for  frozen  or  dry- 
products,  including:  (1)  Pre-processed 
meat  and  poultry;  (2)  both  raw  and  pre- 
processed  vegetables,  frniits,  and  other 
agricultural  products  of  plant  origin;  (3) 
certain  multi-ingredient  food  products 
The  notice  stated  that  the  petition  does 
not  cover  products  composed  in  whole 
or  in  part  of  raw  meat,  poultry,  or  fish 
nor  does  it  cover  'ready-to-eat"  fish 
products  or  ingredients  made  from  fish. 
Subsequent  to  the  publication  of  the 
filing  notice.  FDA  learned  from 
discussions  with  NFPA  that  the 
petitioner  intended  to  include  in  the 
scope  of  the  petition  certain  multi- 
ingredient  products  that  contain 
uncooked  meat  or  poultry.  In  particular, 
the  petitioner  noted  a  clarifying  letter,^ 
dated  October  18.  1999,  that  it  had 
submitted  prior  to  FDA's  filing  the 
petition,  that  mentioned  certain  foods, 
such  as  countr\  hams  and  dr\'  and  semi- 
dr>'  sausages,  as  examples  of  foods 
intended  to  be  within  the  scope  of  the 
petition  In  preparing  the  filing  notice, 
FDA  did  not  recognize  that  these 
products  are  uncooked  and.  thus, 
mistakenly  excluded  such  products  by 
virtue  of  the  exclusion  for  food 
containing  raw  meat  or  poultry-.  The 
petitioner  recently  informed  FDA  that 
the  January,  2000,  filing  notice  would 
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appear  to  restrict  the  scope  of  the 
petition  and  that  it  was  (and  is)  the 
petitioner's  intent  that  raulti- ingredient 
meat  products  (whether  containing 
cooked  or  uncooked  meat  or  poultry)  be 
included  in  the  scope  of  the  pending 
petition. 

Therefore,  FDA  is  amending  the  filing 
notice  of  January  5,  2000,  to  indicate 
that  the  petitioner  has  requested  that  the 
food  additive  regulations  be  amended  to 
permit  the  irradiation  of  multi- 
ingredient  foods  containing  uncooked 
meat  or  poultry. 

The  agency  nas  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significcmt  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  April  20.  2001. 
Alan  M.  Ruiis, 

Director.  Office  ofPremarket  Approval 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-11733  Filed  5-&-01;  8:45  am) 
BILUNG  COM  416(M>1-« 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-379] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acciu-acy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 


Title  of  Information  Collection:  The 
Financial  Statement  of  Debtor  and 
Supporting  Regulations  in  42  CFR, 
Section  405.376; 

Form  No.:  HCFA-379  (OMB#  0938- 
0270); 

Use:  This  form  is  used  to  collect 
financial  information  which  is  needed 
to  evaluate  requests  from  physicians/ 
suppliers  to  pay  indebtedness  under  an 
extended  repayment  schedule,  or  to 
compromise  a  debt  less  than  the  full 
amount.; 

Frequency:  Other:  As  needed; 

Affected  Public:  Business  or  other  for- 
profit,  and  Individuals  or  Households; 

Number  of  Respondents:  500; 

Total  Annual  Responses:  500; 

Total  Annual  Hours:  1 ,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  HCFA- 
379.  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850 

Dated:  May  2,  2001. 
)ohn-P.  Burke  m. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA    ■ 
Enterprise  Standards. 
[FR  Doc.  01-11735  Filed  5-9-01;  8:45  am] 

BILLJNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Rnancing  Administration 
[Document  Identifier:  HCFA-R-142] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGB4CY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 


(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Information 
Collection  Requirements  Contained  in 
BPD-393,  Examination  and  Treatment 
for  Emergency  Medical  Conditions  and 
Women  in  Labor  and  HCFA-1005-IFC, 
PPS  for  Hospital  Outpatient  Services 
and  Supporting  Regulations  Contained 
in  42  CFR  488.18,  489.20  and  489.24; 
Document  No.:  HCFA-R-142  (OMB# 
0938-0667);  Use:  The  Information 
Collection  Requirements  contained  in 
BPD-393,  Examination  and  Treatment 
for  Emergency  Medical  Conditions  and 
Women  in  Labor  and  HCFA-1005-IFC. 
contains  requirements  for  hospitals  to 
prevent  them  from  inappropriately 
transferring  individuals  with  emergency 
medical  conditions,  as  mandated  by 
Congress.  HCFA  will  use  this 
information  to  help  assure  compliance 
with  this  mandate  and  protect  the 
public.  This  information  is  not 
contained  elsewhere  in  regulations. 
Frequency:  On  occasion;  Affected 
Public:  Individuals  or  Households,  Not- 
for-profit  institutions.  Federal 
Government,  and  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
5,600;  Total  Annual  Responses:  5.600; 
Total  Annual  Hours  Requested:  1. 
It  should  be  noted,  that  based  on 
industry  input  and  HCFA  analysis,  the 
applicability  and  burden  associated 
with  the  information  collection 
requirements  (ICR)  captured  in  this 
submission  have  been  adjusted  to 
properly  reflect  the  degree  of  burden 
associated  with  this  collection.  In 
particular,  the  ICRs  captured  in  this 
submission  have  been  determined  to  be 
either  exempt  or  the  burden  has  been 
deemed  usual  and  customary  in 
accordance  with  the  1995  PRA.  In  order 
to  comply  and  properly  reflect  the  Act. 
HCFA  assigned  a  token  one-hour  of 
burden  for  this  submission. 
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To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://wv^^\\hcfa.gov/ 
regs/ prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Davm  Willinghan.  HCFA-R- 
142,  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  Mav  1,  2001. 
Joiin  P.  Burke  III, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Sen-ices.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-11737  Filed  5-9-01;  8:45  am) 

BILLMG  CODE  4120-03-(> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-0299] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 

burden. 

Tyj)e  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  A  Project  to 
Develop  an  Outcome-Based  Continuous 
Quality  Improvement  System  for  PACE; 
Form  No.:  HCFA-R-0299  (OMB#  0938- 
0791);  Use:  The  purpose  uf  this  project 
is  to  develop  an  outcome-based 
continuous  quality  improvement 
(OBCQI)  system  and  core 
comprehensive  assessment  data  set  for 
the  PACE  program  by  (a)  developing 
and  testing  a  set  of  data  items  for  core 
outcome  and  comprehensive  assessment 
(COCOA),  (b)  testing  risk  adjustment 
methods  so  each  site's  outcomes  can  be 
appropriately  evaluated,  (c)  designing 
an  OBCQI  approach  to  improve  quality 
in  a  systematic,  evolutionary  manner, 
and  (d)  testing  the  usefulness  of  the  data 
items  for  assessment  and  care  planning. 
A  three-phase.  20-month  field  test  will 
result  in  the  refinement  of  the  draft 
COCOA  data  items  and  protocols  as 
needed.  Findings  from  the  project  are 
intended  to  guide  the  possible 
implementation  of  a  national  approach 
for  OBCQI  and  core  comprehensive 
assessment  for  PACE,  Frequency:  On 
occasion:  Affected  Public:  Not-for-profit 
institutions.  Individuals  or  households; 
Number  of  Respondents  8.298:  Total 
Annual  Responses:  93.970;  Total 
Annual  Hours:  21,692.04. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  davs  of  this  notice  directlv  to 
the  OMB  desk  officer:  OMB  Human' 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt.  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503. 

Date;  April  23,  2001. 
lolin  P.  Burke  ID, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-1 1736  Filed  5-9-01:  8:45  am) 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identtfier;  HCFA-10029] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration.  HHS 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summajy  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions, 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request.  New  collection;  Title  of 
Information  Collection  Medicare 
Program  Integrity  Customer  Service 
Project;  Form  No.:  HCFA-10029  (OMB# 
0938-NTW);  Use:  Medicares  Integrity 
Program  seeks  to  improve  customer 
service  provided  to  beneficiaries  and 
providers  The  study's  purpose  is  to 
identify  baseline  satisfaction  with 
Program  Integrity  efforts,  to  prioritize 
improvement  areas,  and  to  identify 
potential  service  delivery  changes  that 
can  be  implemented  by  HCFA  or  its 
contractors  Respondents  include 
beneficiaries  whose  billing  questions 
were  transferred  to  Fraud,  and  providers 
who  have  been  through  eiu-oUment, 
medical  review,  or  cost  report  audit; 
Frequency:  Annually;  Affected  Public: 
Individuals  or  households.  Business  or 
other  for-profit.  Not-for-profit 
institutions:  Number  of  Respondents: 
5,250;  Total  Annual  Responses:  5,250; 
Total  Annual  Hours:  782  To  obtain 
copies  of  the  supporting  statement  and 
any  related  forms  for  the  proposed 
paperwork  collections  referenced  above, 
access  HCFA's  Web  Site  address  at 
http:/' www. hcfa.gov/regs/prdact95. htm. 
or  E-mail  your  request,  including  vour 
address,  phone  number.  OMB  number, 
and  HCFA  document  identifier,  to 


! 


23946 


Federal  Register / Vol.  66,  No.  91 /Thursday,  May  10,  2001 /Notices 


Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  desk  officer:  0MB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  April  23.  2001. 
John  P.  Burke  ED, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc  01-11738  Filed  5-9-01;  8:45  amj 

BUJNG  coot  4120-Oa-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMtth  Car*  Financing  Administration 
[Docunwm  ktontmw:  HCFA-10037] 

Emarganqf  Claaranca:  Public 
Informalion  CoHectton  Raqulrementa 
Submlttad  to  ttta  Offlca  of  Management 
md  Budget  (0MB) 

AQENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compUance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clairity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are.  however,  requesting  an 
emergency  review  of  the  information 
collections  referenced  below  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 


information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  This  is  necessary  to  ensure 
compliance  with  the  Supreme  Court's 
decision  in  Olmstead  v.  L.C.,  (119  S.Ct. 
2176  (1999)  required  States  to  provide 
community-based  services  for  persons 
with  disabilities  who  would  otherwise 
receive  services  in  an  institutional 
setting  luader  certain  circumstances.  We 
cannot  reasonably  comply  with  the 
normal  clearance  procedures  because  of 
the  potential  for  public  harm:  the  funds 
set  aside  for  the  grants  would  revert  to 
the  general  fund  and  States,  together 
with  their  disability  and  aging 
communities  that  have  already 
undertaken  extensive  planning  efforts 
for  these  grant  opportunities,  would  be 
significantly  harmed. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  May  22, 
2001,  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  from 
the  pubhc  if  received  by  the  individuals 
designated  below  by  May  21,  2001. 
Ehiring  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  annoimcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection :  Real  Choice 
Systems  Change  Grants;  Nursing 
Facility  Transition/Access  Housing 
Grants;  Community  Personal  Assistance 
Service  and  Supports  Grants,  National 
Technical  Assistance  and  Leeiniing 
Collaborative  Grants  to  Support  Systems 
Change  for  Community  Living;  Form 
No.:  HCFA-10037  (OMB#  0938-XXXX); 
Use:  Information  sought  by  CMSO/ 
DEHPG  is  needed  to  award  competitive 
grants  to  States  and  other  eUgible 
entities  for  the  purposes  of  designing 
and  implementing  effective  and 
enduring  improvements  in  consumer- 
directed  long  term  service  and  support 
systems;  Frequency:  Annually;  Affected 
Public:  State,  local  or  tribal  gov.; 
Number  of  Respondents:  76;  Total 
Annual  Responses:  76;  Total  Annual 
Hours:  7600. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 


regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  May  21,  2001: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Ehvision  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850.  Fax  Number:  (410)  78&- 
0262,  Attn:  Julie  Brown  HCFA-10037 
and. 

Office  of  Information  and  Regxilatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Fax  Number  (202)  395-6974 
or  (202)  395-5167,  Attn:  Brenda 
Aguilar,  HCFA  Desk  Officer. 

Dated:  May  7,  2001. 
Julie  Browm, 

Acting  HCFA  Reports  Clearance  Officer. 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division  of 
HCFA  Enterprise  Standards. 
(PR  Doc.  01-11906  Filed  5-6-01;  1:31  pm] 

BUJNQ  CODE  4120-(»-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Program  Support  Canter 

Agancy  Information  Collaction 
Actlvltiaa:  SutNnlsslon  for  OMB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,. Program  Support  Center  (PSC), 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  information  collection 
was  recenUy  submitted  to  OMB: 

1 .  Application  Packets  for  Real 
Property  for  Public  Health  Purposes 
(Form  Number:  HHS  696) — Revision. 

The  Department  of  Health  and  Human 
Services  administers  a  program  to 
convey  or  lease  surplus  real  property  to 
States  and  their  political  subdivisions 
and  instrumentalities,  to  tax-supported 
institutions,  and  to  nonprofit 
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institutions  to  be  used  for  health 
purposes.  State  and  local  governments 
and  nonprofit  organizations  use  these 
applications  to  apply  for  excess/surplus, 
underutilizec'/unutiiized  and  off-site 
Government  real  property.  Information 
in  the  applications  is  used  to  determine 
eligibility  to  purchase,  lease,  or  use 
property  under  the  provisions  of  the 
surplus  property  program.  The 
apphcation  instructions  for  the 
homeless  or  public  health  purposes  are 
being  revised  to  clarif>'  some  of  the 
questions  which  will  assist  reviewers  in 
making  more  informed  determinations. 
No  changes  are  being  proposed  for  the 
environmental  information  form  used  to 
evaluate  potential  environmental  effects 
of  a  proposal  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 
Respondents:  State,  local  or  tribal 
governments;  not-for-profit  institutions; 
Total  Number  of  Respondents:  32  per 
calendar  year;  Number  of  Responses  per 
Respondent:  one  response  per  request; 
Average  Burden  per  Response:  200 
hours;  Estimated  Annual  Burden:  6,400 
hours. 
OMB  Desk  Officer:  Allison  Eydt 
Copies  of  the  information  collection 
package  listed  above  can  be  obtained  by 
calling  the  PSC  Reports  Clearance 
Officer  on  (301)  443-1494.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address;  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Sti^et  NW., 
Washington.  DC  20503. 

Comments  may  also  be  sent  to  Irene 
S.  West,  PSC  Reports  Clearance  Officer, 
Room  17A18,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  May  1,  2001. 
Curtis  L.  Coy, 

Director.  Program  Support  Center. 
(FRDoc  01-11734  Filed  5-9-01 :  8:45  am] 
BILUNC  CODE  416B-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-4572-0-18] 

Order  of  Succession 

agency:  Office  of  the  Chief  Officer,  HUD 
ACTION:  Notice  of  Order  of  Succession 

summary:  In  this  notice,  the  Chief  of 
Staff  for  the  Department  of  Housing  and 
Urban  Development  designates  the 


Order  of  Succession  for  the  office  of 
Chief  Financial  Officer. 

EFFECTIVE  DATES:  May  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Harris.  .Administrative  Officer. 
Office  of  the  Chief  Financial  Officer, 
Department  of  Housing  and  Urban 
Development.  Room  2104.  451  7th 
Street,  SW.  Washington,  DC  20410. 
(202)  708-0313  (This  is  not  a  toll-free 
number.)  This  number  may  be  accessed 
via  TTY  by  calling  the  Federal 
Information  Relay  Serv'ice  at  1-800- 
8339  (toll-ft^j. 

SUPPLEMENTARY  INFORMATION:  The  Chief 
of  Staff  for  the  Department  of  Housing 
and  Urban  Development  is  issuing  this 
Order  of  Succession  of  officials 
authorized  to  perform  the  functions  and 
duties  of  the  Office  of  the  Chief 
Financial  Officer  when,  by  reason  of 
absence,  disabihty,  or  vacancy  in  office, 
the  Chief  Financial  Officer  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  office  This 
Order  of  Succession  is  subject  to  the 
provisions  of  the  Vacancy  Reform  Act  of 
1998,  5  use  3345-3349d. 

Accordingly,  the  Chief  of  Staff 
designates  the  following  Order  of 
Succession: 

Section  A.  Order  of  Succession 

Subject  to  the  provisions  of  the 
Vacancy  Reform  Act  of  1998,  during  any 
period  when,  by  reason  of  absence, 
disability,  or  vacancy  in  office,  the  Chief 
Financial  Officer  is  not  available  to 
exercise  the  powers  or  perform  the 
duties  of  the  Chief  Financial  Officer,  the 
following  officials  within  the  Office  of 
the  Chief  Financial  Officer  are  hereby 
designated  to  exercise  the  powers  and 
perform  the  duties  of  the  Office; 

(1)  Senior  Advisor  to  the  Chief 
Financial  Officer; 

(2)  Assistant  Chief  Financial  Officer 
for  Budget 

These  officials  shall  perform  the 
functions  and  duties  of  the  Office  in  the 
order  specified  herein,  and  no  official 
shall  serve  unless  all  the  other  officials, 
whose  position  titles  precede  his/hers  in 
this  order,  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office. 

Section  B.  Authority  Superseded 

This  Order  of  Succession  supersedes 
the  Order  of  Succession  for  the  Office  of 
the  Chief  Financial  Officer,  published  at 
65  FR  51016  (August  22.  2000). 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  Sec.  3535(d) 


Dated:  May  3,  2001 

Daniel  R.  Murphy. 

Chief  of  Staff.  Department  ofHousingand 
Urban  Development 

IFR  Doc  01-11743  Filed  5-9-01;  8:45  am) 

BiLUMG  COOe  431 0-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfe  Service 

Notice  of  PermH  Application  and  Safe 
HartxM-  Agreement  Bet¥feen  the  Fieh 
and  Wlldllfe  Service  and  Caroline  H. 
Paterson  and  Thomas  W.  Paterson 

AGENCY:  Fish  and  Wildhfe  Service, 

Interior 

ACTION:  Notice  of  availability  and  30-day 

public  comment  period. 

SUMMARY:  Caroline  H  and  Thomas  W. 
Paterson  (Applicants)  have  applied  to 
the  US  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  Section  10(a)(1)(A)  of  the 
Endangered  Species  Act  (Act)  The 
Applicants  have  been  assigned  permit 
number  TE-035920-0  The  requested 
permit,  which  is  for  a  period  of  30  vears. 
would  authorize  the  take  of  the 
following  species:  endangered 
southwestern  willow  flycatcher  and 
Mexican  gray  wolf;  threatened  bald 
eagle,  Mexican  spotted  owl.  and  loach 
minnow  The  proposed  take  could  occur 
as  a  result  of  conser\'ation  measures 
implemented  on  Spur  Ranch,  consisting 
of  riparian  restoration  activities  along 
Centerfire  Creek,  including  planting 
native  vegetation,  grade  control 
structures  in  Centerfire  Creek  to  control 
erosion  and  downcutting;  and  upland 
management  activities  designed  to 
improve  overall  habitat  health, 
including  prescribed  burning,  selective 
timber  harvesting,  and  controlled 
grazing  Currently,  none  of  the  species 
mentioned  above  are  known  to  occur  on 
the  property  The  Applicants  in 
cooperation  with  the  Service  have 
prepared  the  Safe  Harbor  Agreement 
(SHA)  to  provide  a  conservation  benefit 
to  the  species  and  allow  for  the  take  of 
these  species  Based  upon  guidance  in 
the  Service's  lune  17.  1999.  Final  Safe 
Harbor  Policy,  if  a  SHA  and  associated 
permit  are  not  expected  to  individually 
or  cumulatively  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  other  natural  resources, 
the  Agreement/ permit  may  be 
categorically  excluded  from  undergoing 
National  Environmental  Policy  Act 
review  The  Spur  Ranch  SHA  qualifies 
as  a  "Low  Effect"  SHA,  thus,  this  action 
IS  a  categorical  exclusion  The  "Low 
Effect"  determination  for  the  Spur 
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Ranch  SHA  is  also  available  for  public 
comment.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6) 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  June  11,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  apphcation,  SHA,  and  "Low  Effect" 
determination  may  obtain  copies  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103,  or  by  contacting  Denise 
Smith,  New  Mexico  Ecological  Services 
Field  Office,  2105  Osiina  Road, 
Albuquerque,  New  Mexico  87113  (505/ 
346-2525).  Documents  relating  to  the 
application  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  US 
Fish  and  Wildlife  Service.  New  Mexico 
Ecological  Services  Field  Office, 
Albuquerque,  New  Mexico. 

Written  data  or  comments  concerning 
the  application  and  SHA  should  be 
submitted  to  the  Field  Supervisor,  US 
Fish  and  Wildlife  Service,  New  Mexico 
Ecological  Services  Field  Office, 
Albuquerque,  New  Mexico,  at  the  above 
address.  Please  refer  to  permit  number 
TE-035920-0  (Paterson)  when 
submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Smith  at  the  above  U.S.  Fish  and 
Wildlife  Service,  New  Mexico 
Ecological  Services  Field  Office, 
Albuquerque,  New  Mexico  (505)  346- 
2525 

SUPPLEMENTARY  INFORMATION: 
Background 

Caroline  H.  and  Thomas  W.  Paterson 
(Applicants)  plan  to  implement 
conservation  measures  on  Spur  Ranch, 
a  309  acre  parcel  of  land  northeast  of 
Luna.  Catron  County,  New  Mexico.  The 
conservation  measxires  will  improve 
riverine,  riparian,  and  upland  habitat 
through  improving  water  quality, 
reducing  sedimentation,  and 
establishment  of  native  riparian 
vegetation.  The  SHA  as  currently 
written  is  expected  to  provide  a  net 
conservation  benefit  to  the  five  species 
for  which  it  is  written.  The  SHA  will 
provide  protection  to  the  Applicants 
against  further  regulation  under  the 
Endangered  Species  Act  in  the  event 
that  any  of  the  covered  species  should 
occupy  the  Patersons'  land  as  a  result  of 
implementation  of  the  proposed 
conservation  measures. 

Section  9  of  the  Act  prohibits  the 
"taking"  of  threatened  or  endangered 
species.  However,  the  Service,  under 


limited  circumstances,  may  issue 
permits  to  take  threatened  and 
endangered  wildlife  species  incidental 
to.  and  not  the  purpose  of,  otherwise 
lawful  activities  Regulations  governing 
permits  for  endangered  species  are  at  50 
CFR  17.22  and  50  CFR  17  22  for 
threatened  species. 

Thomas  L.  Bauer, 

AcLng  Regional  Director,  Region  2. 
Albuquerque,  New  Mexico. 
(FR  Doc  01-11756  Filed  5-9-01;  8:45  am] 
BIUINO  CODE  4510-SS-P 


DEPARTMENT  OF  THE  irfTERIOR 

Bursau  of  Indian  Affairs 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior 

action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Information  Collection  Request  for 
the  Housing  Assistance  Application 
requires  renewal.  The  proposed 
information  collection  requirement, 
with  no  appreciable  changes,  described 
below  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  after  a  public  comment  period, 
as  required  by  the  Paperwork  Reduction 
Act  of  1995.  The  Bureau  is  soliciting 
public  comments  on  the  sub)ect 
proposal. 

DATES:  Written  conmients  must  be 
submitted  on  or  before  July  9,  2001. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
regarding  this  proposal.  Comments 
should  refer  to  the  proposal  by  name 
and/or  OMB  Control  Niunber  and 
should  be  sent  to  June  Henkel,  Biireau 
of  Indian  Affairs.  Department  of  the 
Interior.  1849  C  Street,  NW,  MS-466(>- 
MIB.  Washington,  DC  20240.  E-mail 
shoxild  be  sent  to  JuneHenkel@bia.gov. 
Fax:  (202)  206-2648.  Telephone:  (202) 
208-3667.  (This  is  not  a  toll-free 
number.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instructions  should  be  directed  to  Jime 
Henkel.  202-208-3667. 

SUPPLEMENTARY  INFORMATX>N: 

I.  Abstract 

The  information  is  needed  to  establish 
whether  an  applicant  is  eligible  to 
receive  services  under  the  HEP  and  to 
establish  the  priority  order  in  which 


eligible  applicants  may  receive  services 
imder  the  program. 

n.  Method  of  Collection 

The  housing  regulations  at  25  CFR 
part  256  contain  the  program  eligibility 
and  selection  criteria  (§§  256.6,  256.8. 
256.9.  256.10,  256.14)  which 
prospective  applicants  seeking  program 
services  must  demonstrate  that  they 
meet.  Information  collected  from 
applicants  under  these  regulations 
provides  eligibility  and  selection  data 
used  by  the  local  servicing  housing 
office  to  establish  whether  an  applicant 
is  eligible  to  receive  services.  The  local 
servicing  housing  office  may  be  a  tribal 
housing  office  under  a  Public  Law  93- 
638,  Indian  Self-Determination  contract 
or  a  Self-Governance  annual  funding 
agreement,  or  the  Bureau  of  Indian 
Affairs.  Additionally,  the  data  is  used  by 
the  Assistant  Secretary — Indian  Affairs 
to  establish  whether  a  request  for  waiver 
of  a  specific  housing  regulation  is  in  the 
best  interest  of  the  applicant  and  the 
Federal  Government. 

m.  Data 

(1)  Title  of  the  Collection  of 
Information:  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Housing 
Assistance  Application. 

OMB  Number:  1076-0084. 

Expiration  Date:  September  30,  2001. 

Type  of  Review:  Renewal  of  a 
currently  approved  information 
collection. 

(2)  Summary  of  the  Collection  of 
Information:  The  collection  of 
information  provides  pertinent  data 
concerning  an  applicant's  eligibility  to 
receive  services  imder  the  Housing 
Improvement  Program  and  includes: 

A.  Applicant  Information  including: 
Name,  Current  Address,  Telephone 
Number,  Date  of  Birth,  Tribe.  Roll 
Number,  Marital  Status,  Name  of 
Spouse,  Date  of  Birth  (of  spouse],  Tribe 
(of  spouse),  and  Roll  Number  (of 
Spouse}. 

B.  Family  Information  including: 
Name,  Date  of  Birth,  Relationship  to 
Applicant,  and  Tribe/Roll  Number. 

C.  Income  Information:  Earned  and 
Unearned  Income. 

D.  Housing  Information  including: 
Location  of  Uie  house  to  be  repaired, 
constructed  or  purchased;  Description 
of  housing  assistance  for  which 
applying;  Knowledge  of  receipt  of  prior 
Housing  Improvement  Program 
assistance,  amount,  to  whom  and  when; 
Ownership  or  rental;  Availability  of 
electricity  and  name  of  electric 
company;  Type  of  sewer  system;  Water 
source;  Number  of  bedrooms;  Size  of 
house;  and,  Bathroom  facilities. 
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E.  Land  Information  including:  Land 
owner;  Legal  status  of  land;  or  Type  of 
interest  in  land. 

F.  General  Information  including: 
Prior  receipt  of  services  under  the 
Housing  Improvement  Program  and 
description  of  such;  Ownership  of  other 
housing  and  description  of  such, 
Identification  of  Housing  and  Urban 
Development  (HUD)  funded  house  and 
current  status  of  project;  Identification 
of  other  sources  of  housing  assistance 
for  which  the  applicant  has  applied  and 
been  denied  assistance  if  applying  for  a 
new  housing  unit  or  purchase  of  an 
existing  standard  unit;  and  advisement 
and  description  of  any  severe  health 
problem,  handicap  or  permanent 
disability. 

G.  Applicant  Certification  including: 
Signature  of  Applicant  and  Date,  and 
Signature  of  Spouse  and  Date 

(3)  Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  Submission  of  this 
information  is  required  in  order  to 
receive  services  under  the  Housing 
Improvement  Program.  The  information 
is  collected  to  determine  applicant 
eligibility  for  services  and  applicant 
priority  order  to  receive  services  under 
the  program. 

(4)  Description  of  likely  respondents, 
including  the  estimated  number  of  likely 
respondents,  and  proposed  frequency  of 
response  to  the  collection  of 
information: 

Description  of  likely  respondents: 
Individual  members  of  Indian  tribes 
who  are  living  on  or  near  a  tribally,  or 
by  law.  defined  service  area. 

Estimated  number  of  respondents: 
3.500. 

Proposed  frequency  of  response: 
Annually  or  less  frequently,  depending 
on  length  of  waiting  list,  funding 
availability  and  dynamics  of  service 
population, 

(5)  Estimate  of  total  annual  reporting 
and  record  keeping  burden  that  will 
result  from  the  collection: 

Estimated  time  per  application:  The 
reporting  burden  for  this  applicant  is 
estimated  to  average  '^  hour  per 
response,  including  the  time  for 
reviewing  the  instructions,  gathering 
and  maintaining  the  data,  and 
completing  and  reviewing  the  form. 

Estimated  Total  Annual  Reporting 
Burden  Hours:  1.750  hours 

Estimated  record  keeping  burden  per 
application:  The  record  keeping  burden 
for  tribes  submitting  eligible  applicant 
data  and  not  having  or  receiving  funds 
to  administer  the  program  is  estimated 
to  average  '  2  hour  per  application, 
including  the  time  for  reviewing  the 
application,  determining  applicant 


eligibility  and  priority  ranking  and 
summarizing  data  for  submission. 

EstimatedTotal  Record  Keeping 
Burden:  156  hours. 

Estimated  Total  Record  Keeping 
Costs:  $2,431  (117,5  hours  x  $20.69  per 
hour). 

IV.  Request  for  Comments 

The  Department  of  the  Interior  invites 
comment  on; 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility'; 

(b)  The  accuracy  of  tne  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used, 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and. 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency  This  includes  the  time 
needed  to  review  instructions:  to 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information;  to  train  personnel  and  to  be 
able  to  respond  to  a  collection  of 
information,  to  search  data  sources,  to 
complete  and  review  the  collection  of 
information;  and.  to  transmit  or 
otherwise  disclose  information 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record.  All  written  comments  will  be 
available  for  public  inspection  in  Room 
4660  of  the  Main  Interior  Building,  1849 
C  Street,  NW.  Washington.  DC,  from 
9:00  a.m.  until  4:00  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

Dated:  April  30,  2001. 
James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 
I  Management  I. 
[FR  Doc.  01-11752  Filed  5-9-01;  8:45  ani] 

BILLING  COOe  *310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 
[CO-930;  COC-48469] 

Public  Land  Order  No.  7485;  Extension 
of  Public  Land  Order  No.  6846;  CO 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Public  land  order. 

SUMMARY:  This  order  extends  Public 
Land  Order  No  6846  for  an  additional 
10-year  period,  This  extension  is 
necessary  to  continue  the  protection  of 
the  Wild  and  Scenic  River  values  in  the 
South  Platte  River  These  lands  have 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  .\pril  12.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 

Dons  E  Chelius.  BLM  Colorado  State 
Office.  2850  Youngfield  Street, 
Lakewood.  Colorado  80215-7093,  303- 
239-3706 

By  virtue  of  the  authority  vested  in 
the  Secretan.-  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1994).  it  is  ordered  as  follows: 

1  Public  Land  Order  No  6846,  which 
withdrew  National  Forest  System  lands 
to  protect  the  Wild  and  Scenic  River 
values  in  a  9-mile  segment  of  the  South 
Platte  River  corridor,  is  hereby  extended 
for  an  additional  10-year  period 
following  its  date  of  expiration. 

2  This  withdrawal  will  expire  10 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  prior  to  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U!S,C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  April  12.2001. 
Gale  A.  Norton. 
Secretary  of  the  Interior 
IFR  Doc.  OT-11739  Filed  5-9-^)1;  8:45  am) 

BILUNG  COOE  3410-11-P 


INTERNATIONAL  TRADE 
COMMISSION 

Investigations  Nos.  731-TA-726.  727, 
and  729  (Review) 

Polyvinyl  Alcohol  From  China.  Japan, 
and  Taiwan 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  five-year 

reviews. 
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summary:  The  subject  five-year  reviews 
were  initiated  in  April  2001  to 
determine  whether  revocation  of  the 
antidumping  duty  orders  on  polyvinyl 
alcohol  from  China,  [apan,  and  Taiwan 
would  be  likely  to  lead  to  continuation 
or  reciirrence  of  dumping  and  of 
material  injury  to  a  domestic  industry. 
On  May  3,  2001,  the  Department  of 
Commerce  published  notice  that  it  was 
revoking  the  orders  "[bjecause  no 
domestic  interested  party  responded  to 
the  sunset  review  notice  of  initiation  by 
the  applicable  deadline"  (66  FR  22145) 
Accordingly,  pursuant  to  section  751(c) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1675(c)),  the  subject  reviews  are 
terminated 

EFFECTIVE  DATE:  May  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EUIS- 
ON-LINE)  at  http://dockets.usitc.gov/ 
eol/public 

Authority:  These  reviews  are  being 
terminated  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.69  of  the 
Commission's  rules  (19  CFR  207,69). 

Issued:  May  4.  2001 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary 

!FR  Doc  01-11845  Filed  5-9-01;  8:45  am) 

BILUNG  CODE  702(M>2-I> 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-404-408 
(Final)  and  731-TA-898-908  (Final)] 

Hot-Rolled  Steel  Products  From 
Argentina,  China,  India,  Indonesia, 
Kazakhstan,  Netherlands,  Romania, 
South  Africa,  Taiwan,  Thailand,  and 
Ukraine 

agency:  United  States  hitemational 
Trade  Commission. 


ACTION:  Scheduling  of  the  final  phase  of 
countervailing  duty  and  antidumping 
investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  countervailing  duty 
investigations  Nos.  701-TA-404-408 
(Final)  under  section  705fb)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  167ld(b))  (the 
Act)  to  determine  whether  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
subsidized  imports  from  Argentina, 
India,  Indonesia,  South  Africa,  and 
Thailand  of  hot-rolled  steel  products, 
provided  for  in  headings  7208,  7210, 
7211.  7212,  7225,  and  7226  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  Notice  is  also  hereby 
given  of  the  scheduling  of  the  final 
phase  of  antidumping  investigations 
Nos.  731-TA-898-908  (Final)  under 
section  735(b)  of  the  Act  (19  U.S.C. 
§  1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  less- 
than-fair-value  imports  from  Argentina, 
China,  India,  Indonesia,  Kazakhstan, 
Netherlands,  Romania,  South  Africa, 
Taiwan,  Thailand,  and  Ukraine  of  hot- 
rolled  steel  products. 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  April  30,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  final  phase  of  these  investigations 
is  being  scheduled  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
703  of  the  Act  (19  U.S.C.  1671b)  are 
being  provided  to  manufactiu^rs, 
producers,  or  exporters  in  Argentina, 
India,  Indonesia,  South  Africa,  and 
Thailand  of  hot-rolled  steel  products, 
and  that  such  products  from  Argentina, 
China,  India,  Indonesia,  Kazakhstan, 
Netherlands,  Romania,  South  Africa, 
Taiwan,  Thailand,  and  Ukraine  are 
being  sold  in  the  United  States  at  less 
than  fair  value  v«thin  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
The  investigations  were  requested  in  a 
petition  filed  on  November  13,  2000,  by 
Bethlehem  Steel  Corp.  (Bethlehem,  PA); 
Gallatin  Steel  Corp.  (Ghent,  KY);  IPSCO 
Steel,  Inc.  (Lisle,  XL);  LTV  Steel  Co.,  hic. 
(Cleveland,  OH);  National  Steel  Corp. 
(Mishawaka,  EN);  Nucor  Corp. 
(Darlington.  SC);  Steel  Dynamics,  Inc. 
(Butler,  IN);  U.S.  Steel  Group  (a  unit  of 
USX  Corp.)  (Pittsburgh,  PA);  Weirton 
Steel  Corp.  (Weirton,  WV);  and  the 
Independent  Steel  Workers  Union,  a 
labor  union  representing  the  organized 
workers  at  Weirton  Steel  Corp. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  these  investigations  as  parties  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigations  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
meike  BPI  gathered  in  the  final  phase  of 
these  investigations  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigations,  provided 


that  the  application  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9), 
who  are  parties  to  the  investigations.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigations 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  these  investigations  will  be 
placed  in  the  nonpublic  record  on  [uly 
5.  2001,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 

207.22  of  the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
these  investigations  beginning  at  9:30 
a.m.  on  July  17,  2001.  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary'  to  the  Commission  on  or 
before  July  11.  2001.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  13.  2001, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules:  the 
deadline  for  filing  is  July  11.  2001. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  July  24, 
2001;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 


has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  July  24, 
2001   On  August  13.  2001,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportimity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  August  15.  2001.  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207  30  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules:  any 
submissions  that  contain  BP!  must  also 
conform  with  the  requirements  of 
sections  201,6,  207.3.  and  207,7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary'  by 
facsimile  or  electronic  means 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  ser\'ice 
must  be  timely  filed.  The  Secretan,'  will 
not  accept  a  document  for  filing  without 
a  certificate  of  ser\'ice. 

Authority:  These  investigations  are  being 
conducted  under  authority'  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  Mav  7.  2001. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-1 1846  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ETA-5130  Benefit  Appeals  Report; 
Comment  Request 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collectioiis  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3506(c)(2)(A)].  This  program 


helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed 
Currently,  the  Employment  and 
Training  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  collection  of  the  ETA-5130 
Benefit  Appeals  Report  .\  copy  of  the 
proposed  information  collection  request 
can  be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  9,  2001. 

ADDRESSES:  Jack  Bright.  Office  of 
Workforce  Security.  Employment  and 
Training  Administration.  U.S 
Department  of  Labor.  Room  S-45 16  200 
Constitution  Avenue.  MV..  Washington, 
DC  20210.  telephone  number  (202)  693- 
3214  (thus  IS  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  ETA-5130.  Benefit  Appeals 
Report,  contains  information  on  the 
number  of  unemployment  insurance 
appeals  and  the  resultant  decisions 
classified  by  program,  appeals  level, 
cases  filed  and  disposed  of  (workflow), 
and  decisions  by  level,  appellant  and 
issue.  The  data  on  this  report  is  used  bv 
both  the  Regional  and  National  Office 
Unemployment  Insurance  staff  to 
monitor  the  benefit  appeals  process  in 
the  State  Employment  Security 
Agencies  (SESAs)  and  to  develop  any 
needed  plans  for  remedial  action.  The 
data  is  also  needed  for  workload 
budgeting  and  to  determine 
administrative  funding.  If  this 
information  were  not  available, 
developing  problems  might  not  be 
discovered  early  enough  to  prevent  the 
solutions  from  being  extremely  time 
consuming  and  costly. 

Nearly  all  States  now  collect,  store 
and  report  this  data  with  automated 
systems.  Consequently,  the  burden 
hours  and  burden  costs  for  operation 
and  maintenance  have  been  reduced 
accordingly 

II.  Re\iew  Focus 

The  Departjnent  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

in.  Current  Actions 

Continued  collection  of  the  ETA-5130 
data  will  provide  for  continuous 
monitoring  of  the  SESAs  appellate 
processes  and  needed  data  for  the 
budgeting  and  administrative  funding 
activities.  The  data  is  collected  monthly 
so  that  developing  backlogs  of 
undecided  appeals  can  be  detected  as 
early  as  possible. 

Type  of  Review:  E.xtension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Benefit  Appeals  Report. 

OMB  Number:  1205-0172. 

Agency  Number:  ETA-5130. 

Affected  Public:  State  Governments. 

Total  Respondents:  53. 

Frequency:  Monthly. 

Total  Responses:  636. 

Avemge  Time  per  Response:  1  hour. 

Estimated  Total  Burden  Hours:  636 
hours. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining]:  $15,900. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  May  1.  2001. 
Grace  A.  Kiibane, 

Administrator,  Office  of  Workforce  Security. 
(FR  Doc,  01-11796  Filed  5-9-01;  8:45  am] 

BILUNG  COOE  4S10-30-P 


NATIONAL  COUNCIL  ON  DISABILITY 

Advisory  Committee  Meeting/ 
Conference  Call 

agency:  National  Council  on  Disability 

(NCD). 

summary:  This  notice  sets  forth  the 

schedule  of  the  forthcoming  meeting/ 


conference  call  for  a  working  group  of 
NCD's  advisor\'  committee — 
International  Watch.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(l)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

INTERNATIONAL  WATCH:  The  purpose  of 
NCD's  International  Watch  is  to  shcire 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

WORK  GROUP:  International  Convention 
on  the  Human  Rights  of  People  with 
Disabilities. 

DATE  AND  TIME:  May  30.  2001,  12  p.m.- 
1  p.m.  EDT. 

FOR  INTERNATIONAL  WATCH  INFORMATION, 
CONTACT:  Kathleen  A.  Blank,  Attorney/ 
Program  Specialist,  NCD,  1331  F  Street 
NW.,  Suite  1050,  Washington,  DC 
20004;  202-272-2004  (Voice),  202-272- 
2074  (TTY),  202-272-2022  (Fax), 
kblank@ncd.gov-ie-mai\]. 

AGENCY  MISSION:  NCD  is  an  independent 
federal  agency  composed  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportunity  for  all  people  with 
disabilities,  regardless  of  the  nature  of 
severity  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

OPEN  MEETINGS/CONFERENCE  CALLS:  This 

advisory  committee  meeting/conference 
call  of  NCD  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  emd 
staff  limitations,  a  limited  nimiber  of 
additional  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conference  call  at  the  NCD  office.  Those 
interested  in  joining  this  conference  call 
should  contact  the  appropriate  staff 
member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 


Signed  in  Washington.  DC,  on  May  7.  2001. 
Ethel  D.  Briggs. 
Executive  Director. 
IFRDoc.  01-11807  Filed  5-9-01:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Advanced  Reactor 
Subcommittee  Workshop  on 
Regulatory  Challenges  for  Future 
Nuclear  Power  Plants;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  June  4-5.  2001  in  the  NRC 
Auditorium  in  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville, 
Maryland. 

The  Subcommittee  will  discuss 
matters  related  to  regulatory  challenges 
for  future  nuclear  power  plants.  The 
Subcommittee  meeting  will  be 
conducted  as  a  workshop,  with 
presentations,  panel  discussions,  and 
participation  by  the  workshop 
attendees.  The  meeting  schedule  is  as 
follows: 

Monday.  June  4.  2001 — 9  a.m.  to  7  p.m. 

1.  Introduction — G.  Apostolakis  and  T.  Kress: 

9  a.m. -9:15  a.m. 

2.  Keynote  Address  by  Commissioner  Nils 

Diaz:  9:15  a.m.-lO  a.m. 
Break — 10  a.m. -10:15  a.m. 

3.  DOE  Presentations 

Overview  and  Introduction  to  Generation 

IV  Initiative— W.  Magwood.  DOE:  10:15 

a.m. -10:40  a.m. 
Generation  IV  Goals  and  Roadmap  Effort — 

R.  Versluis,  DOE:  10:40  a.m. -11  a.m. 
Near-Term  Deployment  Efforts — T.  Miller. 

DOE:  11  a.m.— 11:25  a.m. 
Generation  IV  Concepts — R.  Versluis,  DOE; 

11:25  a.m. -11:40  a.m. 
Next  Steps  Generation  III+/IV — S.  lohnson. 

DOE:  ll:40a.m.-12  p.m. 
Lunch — 12  p.m-1  p.m. 

4.  Generation  IV  Design  Concepts 
Pebble  Bed  Modular  Reactor — ).  Muntz, 

Exelon:  1  p.m. -1:45  p.m. 
International  Reactor  Innovative  and 

Secure — M.  Carelli,  Westinghouse:  1:45 

p.m. -2:30  p.m. 
General  Atomic-Gas  Turbine/Modular 

Helium  Reactor — L.  Parme,  General 

.atomics:  2:30  p.m. -3:15  p.m. 
Break— 3:15  p.m.-3:30  p.m. 
General  Electric-Advanced  Liquid  Metal 

Reactor  and  ESBWR  designs — C. 

Boardman.  General  Electric:  3:30  p.m.- 

4:15  p.m. 

5.  NRC  Presentations 

NRC  Response  to  Commission  Direction  on 
Evaluation  of  NRC  Licensing 
Infrastructure  (NRR/RES/NMSSl— M 
Gamberoni.  NRC-NRR:  4:15  p.m.-5:15 
p.m. 


Planned  RES  Activities— .■\.  Thadani. 
NRC-RES:  5:15  p.m.-6  p.m. 
6.  Panel  Discussian  on  Industry  and  NRC 
Licensing  Infrastructure  Needed  for 
Generation  IV  Reactors:  6  p.m. -7  p.m. 

Panelists:  A.  Thadani,  NRC,  S.  Johnson, 
DOE.  |.  Muntz.  Exelon.  M.  Carelli, 
Westinghouse.  L.  Parme.  General 
Atomics,  C.  Boardman.  General  Electric 

Tuesday,  June  5.  2001-8:30  a.m.  to  6:45  p.m. 

1.  Introduction— G.  Apostolakis  and  T.  Kress: 

8:30a.m.-8:45  a.m. 

2.  NEI  Advanced  Reactors  Initiatives — 

Presentation  by  R  Simard,  NEI:  8:45 
a.m. -9:30  a.m. 

3.  Technical  Presentations:  9:30  a.m. -4  p.m. 
Safety  Coals  for  Future  Nuclear  Power 

Plants— N.  Todreas,  MIT;  9:30  a.m.- 

10:30  a. m 
Break— 10:30  a.m. -10:45  am 
Future  Reactor  Licensing  by  Test — A 

Kadak,  MIT;  10:45  a.m.-n;45  a.m. 
NERI  Project  on  Risk-Informed 

Regulation — G.  Davis,  Westinghouse  and 

M.  Golay,  MIT;  11:45  a.m. -12:45  p.m. 
Lunch — 1245  p.m  -2  p.m 
Advanced  Safety  Concepts — C.  Forsbcrg, 

ORNL;  2  p.m. -3  p.m. 
Regulatory  Framework  for  Future  Nuclear 

Power  Plants— .'\.  Heymer,  NEI.  3  p.m- 

4  p.m 
Break — 4  p.m. -415  p.m 

4.  ACRS  and  Panel  Discussion  with  Audience 

Participation  The  Most  Important 
Regulatory  Challenges  for  the  Licensing 
of  Future  Nuclear  Power  Plants:  4:15 
p.m.-6:30  p  m. 
Panelists;  N.  Todreas,  MIT,  R.  Barrett,  NRR. 
E.  Lyman,  NCI.  R.  Simard.  NEI 

5.  Conclusions — Apostolakis.  Kress,  et  al: 

6:30  p.m.-6:45  p.m. 

The  meeting  schedule  and  scheduled 
speakers  is  subject  to  change  as 
necessary.  Further  information 
regarding  topics  to  be  discussed, 
whether  the  meeting  has  been  canceled 
or  rescheduled,  and  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor,  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff 
engineer.  Dr.  Medhat  M.  El-Zeftawy 
(telephone  301-415-6889)  between  7:30 
a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  anv 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated;  May  4.  2001 
Howard ).  Larson, 

Special  Assistant.  ACRS/ACNW. 
[FRDoc,  01-11754  Filed  5-9-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review: 
Comment  Request 

Upon  Written  Request;  Copies  Available 
From;  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Extension; 

Form  S-3,  OMB  ConU-ol  No.  3235-0073, 

SEC  File  No.  270-61 
Form  S-a,  OMB  Control  No,  3235-0066. 

SEC  File  No  270-66 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Form  S— 3  is  used  by  issuers  to  register 
securities  pursuant  to  the  Securities  Act 
of  1933  The  Commission  uses  very 
litUe  of  the  information  it  collects, 
except  on  an  occasional  basis  in  the 
enforcement  of  the  securities  laws.  The 
likely  respondents  will  be  companies. 
The  information  must  be  filed  with  the 
Commission  on  occasion  Form  S-3  is  a 
public  document.  All  information 
provided  is  mandatory-  Approximately 
3,483  issuers  file  Form  S-3  at  an 
estimated  398  hours  per  response  for  a 
total  annual  burden  of  1.385,934  hours 

Form  S— 8  is  a  primary'  registration 
statement  used  by  qualified  registrants 
to  register  securities  issuers  in 
connection  with  employee  benefit 
plans.  Form  S-8  provides  verification  of 
compliance  with  securities  law 
requirements  and  assures  the  public 
availability  and  dissemination  of  such 
information  The  likely  respondents  will 
be  companies  The  information  must  be 
filed  with  the  Commission  on  occasion 
Form  S— 8  is  a  public  document.  All 
information  provided  is  mandatory. 
Approximately  1,660  issuers  file  Form 
S-8  at  an  estimated  24  hours  per 
response  for  a  total  annual  burden  of 
39,840  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  It  displays  a  currently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons;  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory-  Affairs,  Office  of 
Management  and  Budget.  Room  10102, 
New  Executive  Office  Building, 


Washington,  DC  20503:  and  (ii)  Michael 
E.  Bartell.  Associate  Executive  Director. 
Office  of  Information  Technology. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated   Mav  3   2001 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFRDoc  01-11798  Filed  5-9-01:  845  am] 
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SECURITIES  AND  EXCHANGE 
COMMtSSK>N 

[R»leaM  No.  35-27395] 

FHIngs  Umtor  the  Public  UtHHy  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

May  4,  2001 

Notice  is  hereby  given  that  the 
following  filing(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act  All 
interested  persons  are  referred  to  the 
application(sJ  and/ or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below  The 
application(s)  andyor  declaration(s)  and 
any  amendment(s]  is/ are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s] 
should  submit  their  views  in  writing  by 
May  29,  2001 ,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549-0609.  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant{sj  at  the  address(es) 
specified  below  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law .  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  May  29.  2001,  the 
application(s)  and/ or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Alabama  Power  Companv  et  al.  (70- 
8461) 

Alabama  Power  Company 
("Alabama  ").  600  North  18th  Street. 
Birmingham,  Alabama  35291,  Georgia 
Power  Company  ("Georiga"),  333 
Piedmont  Avenue,  N.E.,  Adanta, 
Georgia  30308,  Gulf  Power  Company 


23954 
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("Gulf").  500  Bayfront  Parkway, 
Pensacola,  Florida  32501,  Mississippi 
Power  Company  ("Mississippi"),  2992 
West  Beach.  Gulfport,  Mississippi 
39501 ,  and  Savannah  Electric  and 
Power  Company  ("Savannah").  600  East 
Bay  Street,  Savannah.  Georgia  31401, 
(together.  "Operating  Companies")  all 
electric  public  utility  subsidiaries  of 
The  Southern  Company,  a  registered 
holding  company,  have  filed  a  post- 
effective  amendment  under  sections  6(a) 
and  7  of  the  Act  and  rule  54  under  the 
Act. 

By  order  dated  December  7,  1998 
(HCAR  No.  26949)  ("December  1998 
Order"),  Alabama  received  authority  ot 
issue  $500,000,000  in  preferred 
securities  through  December  31.  2005. 
Alabama  has  issued  $50,000,000  in 
preferred  securities  under  this 
authorization  to  date.  Alabama  now 
requests  an  extension  of  time  to  issue 
the  remaining  $450,000,000  in  preferred 
securities  through  June  30,  2007 
("Authorization  Period"). 

Georgia  received  authority  in  the 
December  1998  Order  to  issue 
$310,750,000  in  preferred  securities 
through  December  31.  2005  Georgia  has 
issued  $310,750,000  in  preferred 
securities  under  this  authorization  to 
date.  Georgia  now  requests  authority  to 
issue  an  additional  $389,250,000  for  an 
aggregate  amount  of  $500,000,000  in 
preferred  securities  and  an  extension  of 
time  to  issue  these  securities  through 
the  Authorization  Period. 

Bv  order  dated  Januarv  16,  1998 
(HCAR  No.  26817),  Gulf  received 
authority  to  issue  $50,000,000  in 
preferred  securities  through  December 
31,  2005.  Gulf  has  issued  $45,000,000  in 
preferred  securities  under  this 
authorization  to  date.  Gulf  now  requests 
authority  to  issue  an  additional 
$95,000,000  for  an  aggregate  amount  of 
$100,000,000  in  preferred  securities  and 
an  extension  of  time  to  issue  these 
securities  through  the  Authorization 
Period. 

Mississippi  received  authority  to 
issue  $75,000,000  in  preferred  securities 
through  December  31,  2005  Mississippi 
has  not  issued  any  of  these  securities  to 
date.  Mississippi  now  requests  authority 
to  issue  an  additional  $25,000,000  for  an 
aggregate  of  $100,000,000  in  preferred 
securities  and  an  extension  of  time  to 
issue  these  securities  through  the 
Authorization  Period. 

Savannah  currently  has  no  authority 
to  issue  preferred  securities.  Savannah 
received  authority  under  the  December 
1998  Order  to  issue  $40,000,000  in 
preferred  securities  and  has  issued  the 
total  amount  authorized.  Savannah  now 
requests  authority  to  issue  an  additional 


$50,000,000  in  preferred  securities 
through  the  Authorization  Period. 

The  Operating  Companies  will  use  the 
proceeds  from  the  sale  of  the  preferred 
securities  in  connection  with  their 
ongoing  construction  programs,  to  pay 
scheduled  maturities  and/or  refundings 
of  their  securities,  to  repay  short-term 
indebtedness  to  the  extent  outstanding 
and  for  other  general  corporate 
purposes. 

National  Grid  Group  pic,  et  al  (70- 
9829) 

National  Grid  Group  pic  ("National 
Grid"),  a  registered  holding  company, 
located  at  15  Marvlebone  Road,  London. 
NW15JD.  United  Kingdom,  together 
with  its  direct  and  indirect  registered 
holding  company  subsidiaries 
("Intermediate  Companies")  National 
Grid  (US)  Holdings  Limited.  National 
Grid  (US)  Investments,  both  located  at 
15  Marylebone  Road,  London.  NW15JD. 
United  Kingdom.  National  Grid 
(Ireland)  1  Limited,  National  Grid 
(Ireland)  2  Limited,  both  located  at  6 
Avenue  Pasteur.  L  2310,  Luxembourg, 
National  Grid  General  Partnership, 
located  on  the  8th  Floor  of  the  Oliver 
Building.  2  Oliver  Street.  Boston, 
Massachusetts  02109.  and  National  Grid 
USA.  a  registered  holding  company,  a 
direct  subsidiary'  of  National  Grid 
General  Partnership  and  an  indirect 
subsidiary  of  the  other  Intermediate 
Companies  (collectively.  "Applicants"), 
located  at  25  Research  Drive, 
Westborough,  Massachusets  01582,  have 
filed  an  application-declaration  under 
sections  6(a)  7,  9(a).  10,  12(b)  and  12(f) 
of  the  Act  and  rules  45(a)  and  54  under 
the  Act. 

Applicants  request  authority  for 
National  Grid  to  increase  the  aggregate 
amount  of  convertible  bonds  that  it  may 
issue  through  May  31,  2003 
("Authorization  Period")  to  $2  billion.' 
National  Grid  will  continue  to  maintain 
■  an  overall  $4  billion  limit  on  the 
securities  it  issues,  excluding 
guaranties.  The  convertible  bonds 
would  be  exchangeable  into  ordinary 
shares  of  other  securities. ^  Consistent 
with  the  terms  of  the  Prior  Order,  the 
interest  rate  on  these  debt  securities 
would  not  exceed  300  basis  points  over 


that  for  U.S.  treasury  securities  having 
comparable  maturities. '  and  the 
maturities  of  these  debt  securities  would 
not  exceed  fifty  years.  Applicants  state 
that  these  additional  bonds  would  be 
issued  and  sold  if  market  conditions  are 
favorable,  and  the  proceeds  from  these 
sales  would  be  used  to  retire  existing 
debt  and  for  purposes  previously 
approved  by  the  Commission  in  the 
Prior  Order.-* 

Applicants  also  request  authority, 
through  the  Authorization  Period,  for 
National  Grid  and  its  subsidiaries  that 
are  outside  of  the  National  Grid  USA 
ownership  chain,  including  National 
Grid  Holdings  Limited  and  its  direct 
and  indirect  subsidiaries  (collectively, 
"FUCO  Subsidiaries"),  to  acquire  the 
debt  securities  of  the  Intermediate 
Companies  and  National  Grid  USA.  The 
intrasystem  loans  would  be  unsecured 
and  would  have  short-,  medium-  and 
long-term  maturities  depending  on  how 
the  proceeds  would  be  used.  Short-term 
loans  would  be  less  than  one  year  in 
maturity,  medium-term  loans  would 
have  maturities  up  to  five  years,  and 
long-term  loans  would  have  maturities 
of  up  to  fifty  years.  Loans  to  National 
Grid  USA  from  any  company  in  the 
National  Grid  system  would  be  at 
interest  rates  designed  to  parallel  the 
effective  cost  of  debt  capital  of  National 
Grid.  Applicants  state  that  the  interest 
rates  paid  by  National  Grid  USA  on 
these  loans  should  not  result  in  an 
increase  in  the  cost  of  capital  used  by 
the  National  Grid  USA  group  and  that, 
if  it  is  discovered  that  this  lending  rate 
is  higher  than  the  cost  of  funds  National 
Grid  USA  would  incur  in  a  direct 
borrowing  at  that  time  from 
nonassociates,  the  interest  rate  applied 
to  National  Grid  USA  borrowings  would 
be  based  on  that  lower  cost  of  funds. 
The  maturities  of  borrowings  by  the 
Intermediate  Companies  from  National 
Grid  or  a  FUCO  Subsidiary-  may  be 
short-,  medium-  or  long-term.  All  of  the 
proposed  borrowings  would  be 
unsecured.  The  proceeds  of  these  loans 
would  be  used  to  meet  the  short-term 
working  capital  requirements  of 
National  Grid  USA  and  its  subsidiaries. 


'  By  order  dated  March  15,  2000.  The 
Commission  authorized  National  Grid  to.  among 
other  things,  issue  up  to  $1  billion  in  convertible 
bonds  through  the  Authorization  Period,  subject  to 
the  limitation  that  the  aggregate  amount  at  any  one 
time  outstanding  of  all  its  equity  and  debt  securities 
will  not  exceed  $4  billion.  See  National  Grid  Group 
ph:  HCAR  No.  27154  ("Prior  Order"). 

'  Applicants  state  that  it  is  presently  intended 
that  the  bonds  would  be  exchangeable  for  ordinary 
shares  of  Energis  pic.  a  National  Grid  subsidiary 
engaged  in  telecommunications  in  the  U.K.  and 
cernin  other  countries. 


'  If  the  debt  securities  are  issued  in  a  non-U. S. 

currency,  the  ratr  would  be  fwsed  on  the 
government  benchmark  for  the  related  currency. 

••  Specifically.  Applicants  state  that  National  Grid 
would  use  the  proceeds  from  these  sales  to  acquire, 
retire,  or  redeem  securities  issued  by  National  Grid 
or  its  I'nited  Stales  subsidiaries,  or  for  necessary 
and  urgent  c  cirpDrnte  purposes  such  as  extending  or 
renewing  debt  rnh)ted  ti>  its  prior  acquisition  of 
New  England  Electric  Svstt'iii  Merger-Related  Debt, 
finanr  ing  capital  expenditures  by  its  subsidiaries, 
financing  the  working  capital  requirements  of  its 
system,  acquiring  or  funding  the  operations  of 
exempt  wholesale  generators  and  foreign  utility 
companies. 
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Further.  Applicants  request  authority 
for  the  Intermediate  Companies,  through 
the  Authorization  Period,  to  enter  into 
currency  derivatives  with  National  Grid 
and  the  FUCO  Subsidiaries,  National 
Grid  represents  that  these  transactions 
will  meet  the  criteria  established  bv  the 
Financial  Accounting  Standards  Board 
in  order  to  qualif\'  for  hedgp-accounting 
treatment,  or  will  so  qualify  under 
generally  accepted  accounting 
principles  in  the  United  Kingdom 
("U.K.  GAAP").  If  these  proposed 
transactions  qualify  for  hedge 
accounting  treatment  under  U.K.  GAAP, 
but  not  under  generally  accepted 
accounting  principles  in  the  United 
States  ("U.S.  GAAP").  National  Grid's 
financial  statements  filed  in  accordance 
with  Form  20-F  will  contain  a 
reconciliation  of  the  difference  between 
the  two  methods  of  accounting 
treatment.  National  Grid  further  states 
that  no  gain  or  loss  on  a  hedging 
transaction  attributable  to  a  company 
outside  the  National  Grid  USA  Group 
will  be  allocated  to  any  company  in  the 
National  Grid  USA  Group,  regardless  of 
the  accounting  treatment  accorded  to 
the  transaction.  These  proposed 
derivative  transactions  are  designed  to 
facilitate  the  equity  financing  of  the 
Intermediate  Companies  and 
accommodate  foreign  exchange  hedging. 
Applicants  state  that  losses  incurred  by 
any  Intermediate  Company  in 
connection  with  these  swaps,  and  the 
associated  tax  effects,  would  not  be 
transferred  down  the  Intermediate 
Company  chain  to  National  Grid  USA. 
and  consequently  would  not  adversely 
affect  National  Grid  USA  or  any  of  its 
subsidiaries. 

The  Commission's  equity 
capitalization  standard  and  all  other 
terms  of  the  Prior  Order,  with  the 
exception  of  the  proposed  increase  in 
the  aggregate  amount  of  convertible 
bonds  to  be  issued,  would  continue  to 
apply. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
.Margaret  H.  McFarland, 
Deputy  Secretary. 

fFR  Doc  01-1 1799  Filed  5-9-01;  8:45  am] 
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May  3.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-^  thereunder.- 
notice  is  hereby  given  that  on  April  18. 
2001 .  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  Section 
121  of  the  Amex  Company  Guide  to 
clarifv'  tJiat  domestic  listed  companies 
are  required  to  have  a  sufficient  number 
of  independent  directors  on  their  board 
of  directors  to  satisfy  the  Exchanges 
audit  committee.  The  text  of  the 
proposed  rule  change  is  set  forth  below. 
New  text  is  in  italics. 


Section  121   IVDEPEVDENT  DIRECTORS 
AND  An)IT  COMMITTEE 

A.  Independent  Directors 

The  Exctiange  requires  that  domestic  listed 
companies  have  a  sufficient  number  of 
independent  directors  on  the  company's 
board  of  directors  to  satisfy'  the  audit 
committee  requirements  set  forth  below. 
Independent  directors  are  not  officers  of  the 
company  and^are.  in  the  view  of  the 
company's  board  of  directors,  free  of  any 
relationship  that  would  interfere  with  the 
exercise  of  independent  judgment.  The 
following  persons  shall  not  be  considered 
independent: 

(a)-(e)  No  change 


II.  Self-Regulator>  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 


the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  I\'  below  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton-  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  amend 
Section  121 A  of  the  Amex  Company 
Guide  to  clarif\'  that  each  domestic 
listed  company  is  required  to  have  a 
sufficient  number  of  independent 
directors  on  its  board  of  directors  to 
satisfy  the  audit  committee 
requirements  specified  in  part  B  of 
Section  121   Section  121  was  amended 
in  December  1999  to  implement  the 
recommendations  contained  in  the 
February  1999  report  of  the  Blue  Ribbon 
Committee  on  Improving  the 
Effectiveness  of  Corporate  Audit 
Committees  '  which  were  aimed  at 
strengthening  the  independence  of  the 
audit  committee,  making  the  audit 
committee  more  effective,  and 
addressing  mechanisms  for 
accountability  among  the  audit 
committee,  the  outside  auditors,  and 
management.*  Section  121,  particularly 
when  analyzed  in  conjunction  with 
Section  120  of  the  Amex  Company 
Guide,  currently  requires  the 
independent  directors  referenced 
therein  to  be  members  of  the  company's 
board  of  directors. '^  However,  inquiries 
from  several  listed  companies  have  led 
the  Exchange  to  conclude  that  there  may 
be  some  confusion  among  the  listed 
company  community  with  respect  to  the 
requirement.  Accordingly,  to  avoid 
further  confusion,  the  Exchange  is 
proposing  to  amend  Section  121  to 
clarify-  that  the  independent  directors 
must  be  members  of  the  company's 
board  of  directors. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


■15U.S.C.  78s(b)(l). 
•2  17CFR240.19b-4. 


.  -  The  Committee's  Report  is  available  online  at 
www.amex.com. 

<The  audit  committee  requirements  are  being 
phased-in  over  an  18  month  period  for  issuers  that 
were  listed  on  the  Amex  at  the  time  the  changes 
were  adopted. 

^  Section  120  of  the  Amex  Company  Guide 
specifies  that  "each  company  shall  ulilire  litsj 
Audit  Committee  or  a  compamble  body  of  the 
Board  of  Directors  for  the  review  of  potenUal 
conflict  of  interest  situations  where  appropriate" 
(emphasis  added). 
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Section  6(b)(5)  ^  of  the  Act.  which 
requires,  among  other  things,  the 
Exchange's  rules  to  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  p'inciples  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
anv  burden  on  competition  that  is  not 
necessarv  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Xtembers.  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(i)ofthe  Act'and 
subparagraph  {f)(l)  of  Rule  19b-^ 
thereunder'^  because  it  constitutes  as  a 
stated  policv.  practice,  or  interpretation 
.  with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  of  the  Exchange.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessar\'  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  the  furtherance  of  the  Act. 

r\'.  Solicitation  of  Comments 

interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act, 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-2001-24  and  should  be 
submitted  by  May  31,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
athority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Dor.  01-11801  Filed  5-9-01;  8:45  am] 
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Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change  to 
Make  Foreign  Securities  Eligible  for 
Depository  Services 

May  4,  2001. 

Pursuant  to  Section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on, 
February  23,  2001,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
charage  as  described  in  Items  1,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  DTC  to  make  eligible  for 
depositor)'  services  foreign  securities 
that  are  presently  eligible  for  the 
National  Securities  Clearing 
Corporation's  ("NSCC")  foreign  security 
comparison  and  netting  service. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


"15  U.S.C.  78f(b)(5l. 
M5  U.S.C.  78s(b)(3)(A)(i). 
'>17CFR24O.19b-4(0ll). 


^17CFR200.30-3(a)(12) 
'  15  U.S.C.  78s(b)(l). 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements. 

(Al  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  DTC  and  NSCC 
participants  who  are  presently  using 
NSCC's  foreign  securities  clearing 
ser\ices  the  use,  if  applicable,  of 
depository  services  at  DTC  for  these 
securities.  These  securities  are  generally 
foreign  ordinary  equities  that  have  been 
assigned  security  numbers  (CINS)  and 
NASD  symbols  to  automate  the 
comparison  process.  Most  trades  in 
foreign  ordinary  shares  that  are 
executed  between  two  U.S.  broker- 
dealers  are  forwarded  to  NASD's 
Automated  Confirmation  Transaction 
system  and  submitted  as  locJced-in 
trades  to  NSCC. 

Today,  through  NSCC's  Foreign 
Securities  Comparison  and  Netting 
system,  foreign  securities  are  compared 
and  netted  on  a  bilateral  basis  in  a 
standardized  and  automated  fashion 
through  NSCC's  over-the-counter 
system.  Receive  and  deliver  instructions 
are  automatically  generated  by  NSCC 
and  are  distributed  to  participants  on 
the  morning  after  comparison,  which 
expedites  the  settlement  process  for 
non-U. S.  equity  transactions.  Trades  are 
netted  on  a  bilateral  participant-to- 
participant  basis  thereby  reducing  the 
number  of  deliveries  for  settlement  in 
the  local  market.  NSCC  does  not 
currently  and  will  not  under  the 
proposed  rule  change  guarantee  the 
ultimate  settlement  of  these  transactions 
or  the  clearance  cash  adjustment. 

Given  the  increase  in  activity  over  the 
last  few  years,  U.S.  broker-dealers  have 
become  concerned  about  the  number  of 
potential  risk  and  operational  issues 
associated  with  the  current  process, 
such  as  the  lack  of  straight  through 
processing  ("STP")  from  the  point  of 
trade  to  settlement.  It  is  DTC's  plan  to 
enhance  the  settlement  part  of  the 
process  and  to  deliver  an  automated 
approach  to  complete  the  STP  process 
from  trade  to  settlement.  In  doing  so, 
many  operational  issues  will  be 
minimized  or  eliminated. 

Today,  there  is  a  separation  between 
the  physical  movement  of  these  foreign 
securities  and  the  money  settlement  of 
the  trades  [i.e.,  there  is  no  delivery 
versus  payment  ( "DVP")  as  there  is  true 
for  U.S.  trades).  The  delivery  of  the 
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securities  occurs  in  the  foreign  markets 
and  then  some  time  later  the  payment 
is  made  in  the  U.S. 

Currently,  trades  in  these  foreign 
securities  executed  in  the  U.S.  must 
settle  in  the  local  market  without  the 
benefit  of  any  of  DTC's  infrastructure. 
Therefore.  U.S.  based  broker-dealers 
who  trade  in  foreign  securities  in  the 
U.S.  must  set  up  correspondent 
relationships  in  the  local  market. 
Additionally,  the  U.S.  broker-dealers 
must  each  deal  separately  with  the 
inherent  inefficiencies,  such  as  large 
time-zone  differences,  in  this  structure. 
Also,  the  need  to  set  up  such 
correspondent  relationships  puts 
smaller  broker-dealers  at  a  disadvantage 
because  many  smaller  broker-dealers  do 
not  have  the  resources  or  trading 
volumes  to  justify  such  relationships 
and  therefore  must  enlist  a  large  broker- 
dealer  to  perform  such  services  for  their 
clients.  As  a  result,  trading  costs  for  the 
underlying  investors  are  increased. 

DTC's  plan  is  to  open  a  custodial 
account  in  a  local  market  with  an  agent 
bank  or  central  securities  depositor)' 
("CSD")  (collectivelv  "custodian")  that 
will  hold  shares  on  DTC's  behalf.  DTC's 
participants  will  be  able  to 
communicate  with  DTC  with  respect  to 
foreign  securities  as  they  do  today  with 
respect  to  currently  eligible  U.S. 
securities.  Due  to  differences  in  local 
market  practice  from  that  in  the  U.S., 
the  eligibility  procedures  for  foreign 
securities  will  likely  differ  from  those 
currently  used  by  DTC  for  eligible  U.S. 
securities.  However,  participants  will  be 
made  aware  of  this  fact  and  of  the 
eligibility  criteria  and  procedures.  These 
securities  will  be  "tagged"  in  DTC's 
system  in  order  for  DTC  participants  to 
readily  identify'  them. 

DTC's  first  such  link  will  be  with 
Citibank  N.A.,  Hong  Kong  Branch, 
acting  as  DTC's  custodian.^  Through  the 
custodian,  a  participant  would  move 
overseas  inventory  from  its  current 
custodian  into  DTC's  account  at  DTC's 
foreign  custodian.  Upon  notification 
from  its  custodian  that  the  foreign 
securities  are  being  held  in  its  account. 
DTC  would  update  the  participant's 
securities  position  at  DTC.  Once  the 
position  is  on  DTC's  books  and  records, 
the  participant  would  be  able  to  move 
the  position  by  book-entr\'  DVT  if 
desired.  In  addition,  other  activities, 
such  as  automated  customer  account 
transfer  services  and  stock  loan,  that  are 
currently  available  for  U.S.  securities 
would  also  be  available  for  foreign 


'  DTC  will  submit  a  proposed  rule  change  under 
Section  19(b)  before  establishing  any  new  link  with 
anv  foreign  custodian 


securities  once  they  are  made  DTC 
eligible 

The  DTC  Risk  Management 
Committee  will  review  this  service 
before  DTC  goes  five  with  it.  The 
committee  will  use  the  same  due 
diligence  template  that  it  has  used  on  all 
"outward  bound"  links  with  foreign 
CSDs 

The  principal  benefits  that  will  attend 
DTC's  making  these  foreign  securities 
eligible  for  certain  depositor)'  services 
are:  (1)  connecting  the  deliver)'  to  the 
settlement  on  a  DVP  basis:  (2) 
accelerating  the  speed  of  settlement  of 
cross-border  transactions  in  these 
foreign  securities;  (3)  eliminating  most 
physical  movements  of  the.se  foreign 
securities:  (4)  reducing  costs  and  risks  to 
DTC  participants  (DTC's  providing  these 
benefits  to  its  participants  is  consistent 
with  DTC's  objective  of  providing 
efficient  book-entry  clearance  and 
settlement  facilities  while  at  the  same 
time  reducing  risks  to  its  participants): 
and  (5)  making  these  services  available 
to  a  large  number  of  U.S.  entities  (i.e.. 
DTC  participants  and  their  chents  and 
customers). 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A[b)(3)(A)  and  (F)  of  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  proposed  rule  change  will  reduce 
risks  and  associated  costs  to  DTC 
participants.  Further,  the  proposed  rule 
change  will  be  implemented  and 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure 
safeguarding  of  securities  and  funds  that 
are  in  the  custody  or  control  of  DTC  or 
for  which  DTC  is  responsible. 

IB)  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessar)'  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  in  the  public 
interest,  and  for  the  protection  of 
investors. 

(CI  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

This  concept  was  presented  to  the 
operations  and  planning  committee  of 
DTC  and  DTC  Board  of  Directors.  A 
number  of  DTC"  firms  have  voiced  strong 
support  of  this  project  at  the  Board 
level. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  Federal 
Register  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  DC  20549-0609  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S.C.  552.  will  be 
available  for  inspection  and  copvuig  in 
the  Commission  s  Public  Reference 
Room.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  Al!  submissions  should 
refer  to  File  No.  SR-DTC-2001-03  and 
should  be  submitted  by  May  31,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary 

[PR  Doc.  01-11804  Filed  5-9-01  8.45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44257;  File  No.  SR-NASD- 
2001-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttie  National  Association  of  Securities 
Dealers,  inc.  To  Institute  an  Automated 
Order  Delivery  Service  on  the  OTCBB 

.May  4.2001, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b^  -  thereunder, 
notice  is  hereby  given  that  on  April  12, 
2001.  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
thnjugh  its  subsidiary.  The  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  E.xchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  11.  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  to  implement  an 
enhancement  to  the  OTC  Bulletin  Board 
Service  ("OTCBB").  Nasdaq  proposes  to 
create  an  automated  order  deliver^' 
service  (■ODS")  that  will  enable  OTCBB 
users  to  communicate  electronically 
with  one  another  to  negotiate  and 
confirm  the  execution  of  orders.  This 
communication  interface  would  offer  an 
alternative  to  telephonic 
communication,  which  would  increase 
the  speed,  efficiency,  and  quality  of 
execution  in  the  OTCBB.  The  proposed 
ODS  would  offer  much  of  the 
functionality  of  the  SelectNet  service 
that  is  used  for  trading  of  Nasdaq 
National  Market  and  SmallCap 
securities.  Nasdaq  states  that  SelectNet 
has  proven  to  be  a  versatile  and  effective 
trading  tool  in  those  segments  of  the 
market. 

The  principal  purpose  of  this 
enhancement  is  to  supplement  the 
existing  capacity  of  market  makers  to 
consummate  transactions  pursuant  to 
applicable  trading  rules.  The  ODS 
would  enable  member  firms  to 
communicate  and  confirm  the  execution 
terms  of  individual  transactions 
electronically,  just  as  they  do  by 
telephone  today.  The  ODS  would 
impose  no  new  trading  rules  or 
obligations,  but  would  permit  market 


participants  to  comply  more  efficiently 
with  existing  rules  and  obligations, 
including  best  execution  and  firm  quote 
obligations.  Additionally,  order 
executions  negotiated  through  the  ODS 
would  automatically  generate 
transaction  reports  for  OTCBB  issues 
and  locked-in  trades  for  clearance 
purposes. 

Tne  following  paragraphs  describe  the 
history  of  the  OTCBB,  and  also  outline 
the  major  elements  of  the  ODS 
enhancement. 

Development  and  Operation  of  the 
OTCBB 

"Hie  OTCBB  is  a  regulated  quotation 
service  that  displays  real-time  quotes, 
last-sale  prices,  and  volume  information 
in  over-the-counter  equity  securities.^ 
The  OTCBB  began  operating  on  a  pilot 
basis  in  lune  1990  as  part  of  market 
structure  reforms  designed  to  improve 
transparency  in  the  over-the-counter 
equities  market.  The  system  was 
designed  to  facilitate  the  widespread 
publication  of  quotation  and  last-sale 
information.  Since  December  1993. 
firms  have  been  required  to  report 
trades  in  all  domestic  OTC  equity 
securities  through  the  Automated 
Coafirmation  Transaction  Service 
("Act")  within  90  seconds  of  the 
transaction. 

Today,  the  OTCBB  provides  an 
electronic  quotation  medium  for 
subscribing  members  to  reflect  market 
making  interest  in  OTCBB-eligible 
securities.  The  OTCBB  currently  allows 
market  makers  to  use  an  authorized 
Nasdaq  Workstation  II  ("NWII")  to 
update  quotes,  query  positions,  register 
in  active  stocks,  and  add  or  update 
telephone  numbers.  Market  makers  may 
access  the  service  between  7:30  a.m.  and 
6:30  p.m.  ET  and  may  update  quotes  in 
domestic  securities,  foreign  securities, 
and  ADRs  any  time  the  system  is  in 
operation.'' 

Subscribing  market  makers  can  utilize 
the  OTCBB  to  enter,  update,  and  display 
their  proprietary-  quotations  in 
individual  securities  on  a  real-time 
basis.  Such  quotation  entries  may 
consist  of  a  priced  bid  and/or  offer,  an 
unpriced  indication  of  interest 
(including  "bid  wanted"  or  "offer 
wanted"  indications),  or  a  bid/offer 
accompanied  by  a  modifier  to  reflect 
unsolicited  customer  interest.  A 


K)  I    .SC    78s(b)(l). 
17CFR  240. 19b-^. 


1  An  OTC  equity  security  generally  is  any  equity 
that  is  not  listed  or  traded  on  Nasdaq  or  a  national 
securities  exchange.  OTCBB  securities  include 
national,  regional,  and  foreign  equity  issues, 
warrants,  units.  American  Depository  Receipts 
("ADRs").  and  Direct  Participation  Programs 
(•■DPPs"). 

<  Quotes  in  DPPs  may  be  updated  twice  daily: 
once  tjetween  8:30  and  9:30  a.m.  ET  and  again 
between  12:00  and  12:30  p.m.  ET. 


subscribing  market  maker  can  also 
access  the  proprietary  quotations  that 
other  firms  have  entered  into  the 
OTCBB  Service  along  with  highest  bid 
and  lowest  offer  (i.e..  an  inside  bid-ask 
calculation)  in  any  OTCBB-eligible 
security  with  at  least  two  market  makers 
displaying  two-aided  markets.  All 
priced  quotes  in  domestic  securities, 
foreign  securities,  and  ADRs  are  firm;  all 
quotes  in  DPPs  are  indicative. 

Additionally,  all  NASD  Level  I 
members  with  Level  -  i  service  may 
view  OTCBB  data  without  paying  an 
additional  charge  beyond  their  NWII 
fees.  However,  only  registered  market 
makers  are  permitted  to  enter  quotes 
and  indications  of  interest. 

Access  to  the  ODS 

Upon  introduction,  the  ODS  would  be 
available  to  all  NASD  member  firms  that 
have  authorized  access  to  Nasdaq  Level 
%  through  NWII  terminals  or  through 
an  Applications  Programming  Interface, 
and  that  have  appropriate  clearing 
arrangements  through  a  registered 
national  clearing  agency.  The  ODS 
would  be  accessible  for  negotiation  and 
confirmation  of  transactions  in  OTCBB 
issues  during  normal  business  hours  for 
the  OTCBB  market  (from  7:30  a.m.  to 
6:30  p.m.  ET).  although  quotations 
would  be  required  to  be  firm  only 
between  9:30  a.m.  and  4  p.m.  During 
this  period,  the  ODS  would  be 
continuously  available  for  use  by  any 
eligible  NASD  market  maker  or  order- 
entry  firm.  Registered  OTCBB  market 
makers  would  be  unable  to  inhibit  the 
receipt  of  ODS  messages  from  other 
eligible  NASD  members  between  9:30 
a.m.  and  4  p.m.  ET.  and  orders  received 
within  a  market  maker's  quoted  price 
and  size  would  be  considered  liability 
orders.  Hence,  an  NASD  member  would 
be  assured  that  communication  can  be 
established  with  a  market  marker  during 
ail  market  conditions  and  that 
transactions  can  be  consummated 
without  reliance  on  the  telephone. 

Use  of  the  ODS 

The  ODS  would  provide  an 
alternative  medium  for  retail  firms  to 
contact  market  makers  and  for  market 
makers  to  contact  one  another,  to 
negotiate  trades,  and  to  confirm 
executions  regardless  of  market 
conditions  just  as  they  do  by  telephone 
today.  The  establishment  of  the  ODS 
would  not  impose  any  additional 
obligations  beyond  those  already 
applicable  to  the  market  maker  and 
NASD  member  in  connection  with 
telephonic  transactions,  such  as  the  firm 
quote  and  best  execution  obligations. 

Nasdaq  has  established  some  basic 
operational  requirements  for  the  ODS: 


(i)  An  order  entered  through  the  ODS 
must  be  preferenced  to  a  market  maker 
in  the  security. 

(ii)  Principal  as  well  as  agency  orders 
may  be  entered  through  the  ODS. 

(iii)  All  orders  entered  through  the 
ODS  must  be  priced.  Therefore,  it  would 
be  impermissible  to  enter  an  order  only 
with  instructions  to  execute  "at  the 
market"  or  "on  the  close." 

(iv)  An  order  entered  through  the  ODS 
must  include  the  security's  identifier, 
price  and  size  (from  100  to  999,900 
shares):  be  designated  as  buy,  sell,  or 
sell  short:  and  have  a  capacity  indicator. 
All  orders  must  be  in  round  lots;  the 
system  will  not  accept  odd  lots. 

(v)  Orders  entered  into  the  ODS 
would  be  in  force  for  a  minimum  of 
three  minutes,  unless  the  entering  firm 
specifies  another  time  in  force  or 
designates  as  a  day  order.  The  entering 
firm  would  be  permitted  to  attempt  to 
cancel  an  order  after  ten  seconds. 

(vi)  A  market  maker  receiving  an 
order  through  the  ODS  would  have 
three  minutes  to  respond  with  an 
'accept"  or  "reject  "  message.  Order 
recipients  can  respond  with  partial 
acceptance,  as  long  as  the  order  is  not 
designated  as  All-Or-None.  If  the 
receiving  market  maker  does  not  act 
within  three  minutes  (or  other  time 
period  specified  by  the  order  entry 
firm),  the  order  would  be  automatically 
timed  out  and  a  notification  of  that 
result  sent  to  the  initiating  firm. 

(vii)  The  ODS  would  send  a  "pop-up" 
message  to  a  market  maker's  NWII 
terminal  alerting  the  market  maker  to 
the  presence  of  a  liability  order.  The 
market  maker  would  then  be  obligated 
to  execute  the  liability  order  up  to  the 
size  of  its  quoted  price,  unless  the 
market  maker  is  in  the  process  of 
executing  another  limit  order  at  the 
same  price. 

(viii)  The  ODS  would  prohibit  orders 
from  being  entered  if  there  is  no  inside 
market  in  the  security  (i.e..  there  are  at 
least  two  market  makers  with  two-sided 
quotes). 

(ix)  If  an  incoming  buy  (sell)  order  is 
priced  below  (above)  the  recipient's 
quoted  bid/offer,  or  for  an  amount 
exceeding  the  recipient's  displayed  size, 
the  market  maker  may  properly  reject  it. 
The  rejecting  market  maker  can 
promptly  communicate  a  counter 
proposal  for  possible  acceptance  by  the 
initiating  firm.  This  scenario  illustrates 
the  ability  of  a  market  maker  to 
negotiate  an  execution  by  exchanging 
messages  via  the  ODS 

(x)  Transmission  of  an  "accept" 
message  would  automatically  create  and 
send  a  "locked-in"  trade  to  ACT  for 
comparison  and  clearing.  Trades 
confirmed  through  the  ODS  would 


automatically  generate  a  printed 
confirmation  of  the  execution  to  both 
parties. 

(xi)  ODS  users  would  have  access  to 
the  full  functionality  of  ACT  to  enter 
corrective  transactions,  including 
cancel,  error,  break,  no/was.  inhibit,  and 
kill  (where  appropriate  under  applicable 
trade  reporting  rules). 

(xii)  Participating  market  makers 
would  have  the  capacity  to  scan 
transactions  which  they  have  executed 
through  the  ODS  during  the  course  of  a 
trading  day. 

(xiii)  The  ODS  would  automatically 
reject  messages  involving  ineligible 
market  makers  or  initiating  member 
firms. 

As  outlined  above,  the  ODS  would 
allow  market  participants  to  follow  a 
few  easy  steps  to  enter,  negotiate,  and 
accept  orders  To  enter  an  order  the 
market  participant  must  choose  buy. 
sell,  or  sell  short;  enter  the  share  size; 
enter  the  security  ID;  designate  a  price; 
indicate  whether  price  and/or  size  are 
negotiable;  and  specify  the  duration  of 
the  order,  including  (1)  leave  the  order 
open  for  a  minimum  of  three  minutes. 
(2)  make  it  a  day  order,  or  (3)  leave  it 
open  until  after-hours  trading  has 
ended.  Market  participants  can  respond 
to  an  order  in  several  ways:  accept  the 
order,  price  improve  it.  decline  it. 
counter  the  order,  accept  a  portion  of 
the  order,  or  allow  the  order  to  expire 
or  time  out.  When  an  order  is  countered, 
negotiations  would  begin  and  the 
parties  would  exchange  messages  until 
they  produce  a  full  or  partial  execution, 
they  decline  the  transaction,  or  the 
order  times  out 

After  an  order  is  executed,  the  ODS 
would  automatically  confirm  it  to  both 
parties  to  the  transaction,  send  the  trade 
report  through  Nasdaq  for  public 
dissemination:  and  compare,  match,  and 
send  the  locked-in  trade  to  a  clearing 
corporation  All  Nasdaq  order-entrv  or 
market  maker  subscribers  would  be 
eligible  to  participate  in  the  ODS. 
provided  that  they  have  a  clearing 
arrangement  with  an  approved  clearing 
agent. 

11.  Self-Regulator\  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 


and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

.4  Self-Regulator}-  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  states  that  trading  activity  in 
the  OTCBB  grew  from  41  million  shares 
and  less  than  7.000  trades  per  dav  in 
1995  to  323  million  shares  and  53.000 
trades  per  day  in  1999.  In  the  first 
quarter  of  2000,  on  average,  over  1 
billion  shares  were  traded  and  205.000 
trades  were  reported  each  day  Nasdaq 
believes  that  there  are  many  reasons  for 
this  increase  in  volume,  but  chief  among 
them  is  the  wealth  of  OTC  information 
available  on  the  Internet  and  the  grovsth 
of  online  trading  systems  directly 
accessible  to  individual  investors.  The 
manual  nature  of  the  OTCBB.  where  all 
order  deliver\-,  communication,  and 
negotiation  between  two  firms  regarding 
an  OTCBB  trade  is  done  via  telephone, 
was  a  drawback  during  these  periods  of 
explosive  volume.  Nasdaq  believes  that 
executions  were  slower  and  market 
participants  had  difficulty  keeping 
abreast  of  telephone  traffic. 

Nasdaq  states  that  the  singular 
purpose  of  the  ODS  enhancement  is  to 
expand  the  communications  facilities 
available  to  support  the  continuous, 
orderly  operation  of  the  OTCBB  dunng 
periods  of  heavy  trading,  such  as  those 
experienced  periodically  during  2000 
The  ODS  would  facilitate  processing  of 
orders  during  fast  markets,  in  that  it 
would  supplement  the  telephone 
capacity  of  market  makers  to  interact 
with  one  another  It  would,  however, 
permit  NASD  members,  from  a 
functional  standpoint,  to  continue  to 
conduct  business  with  one  another  bv 
communicating  the  same  basic  elements 
of  information  that  are  needed  to 
negotiate  and  confirm  e.xecutions  via 
telephone.  The  major  difference  is  that 
electronic  messages  would  substitute  for 
verbal  messages. 

Nasdaq  states  that  the  ODS  would 
also  enable  NASD  members  to  realize 
certain  efficiencies  that  are  most 
desirable  in  periods  of  heavy  trading, 
but  unavailable  respecting  transactions 
effected  via  telephone.  For  example, 
consummation  of  a  transaction  through 
the  ODS  would  yield  a  printed 
confirmation  to  both  parties  to  the 
transaction  and  would  obivate  the 
separate  entPi-  of  a  trade  report  for  an 
execution  in  an  OTCBB  security. 
Further,  because  orders  executed 
through  the  ODS  would  yield  locked-in 
trades,  this  feature  would  help  reduce 
the  volume  of  uncompared  trades  (and 
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the  attendant  allocation  of  resources 
needed  to  resolve  them)  during  periods 
in  which  overall  market  volume  surges 
dramatically.  Nasdaq  believes  that 
institution  of  the  ODS  would 
supplement  both  the  communications 
and  order  processing  capabilities  of 
member  firms. 

The  NASD  Regulation  Market 
Regulation  Department  anticipates  that 
the  ODS  would  enable  it  to  surveil  more 
effectively  the  OTCBB  marketplace. 
Nasdaq  is  committed  to  maintaining  a 
high  level  of  regulation  in  the  OTCBB 
trading  environment.  In  fact.  Nasdaq's 
market  surveillance  systems  and  staff 
would  increase  the  capacity  for  real- 
time monitoring  of  trading  on  the 
OCTBB 

Nasdaq  states  that  the  OTCBB  has 
made  significant  strides  in  making 
measurable  market  improvements  in  the 
past  three  years,  including:  (1)  the 
implementation  of  the  Eligibility  Rule, 
which  requires  each  OTCBB  issuer  to  be 
fully  registered  with  the  SEC  (or 
appropriate  banking  or  insurance 
regulator)  and  be  current  in  its  filings,^ 
(2)  the  establishment  of  limited  trading 
halt  authority  for  OTCBB  securities,*^ 
and,  (3)  the  upcoming  launch  of  a  Limit 
Order  Protection  pilot  program,  which 
will  prohibit  member  firms  from  trading 
ahead  of  customer  limit  orders  certain 
OTCBB  securities.'  Nasdaq  believes  that 
providing  automated  access  to  the 
OTCBB  market  would  further  Nasdaq's 
efforts  to  make  the  OTCBB  a  more 
efficient  and  orderly  marketplace  for 
investors  and  market  participants  alike. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposal  is 
consistent  with  Sections  11 A  and  15 A 
of  the  Act."  Subsections  (A)  to  (D)  of 
Section  llA(a)(l)  '^  articulate  the  broad 
findings  and  policy  goals  which 
Congress  intended  to  guide  the 
operational  enhancement  of  the  nation's 
securities  markets.  In  this  context, 
Congress  underscored  the  importance  of 
applying  new  data  processing  and 
communications  techniques  to  assure: 
(1)  more  efficient  and  effective  market 
operations;  (2)  economically  efficient 
execution  of  securities  transactions;  (3) 
broad  availability  of  information  with 
respect  to  quotations  for  and 
transactions  in  securities;  and  (4)  the 
optimal  execution  of  investors'  orders.'" 
The  NASD  believes  that  the  design  and 
operation  features  of  the  ODS 


■■  See  NASD  Rules  B.'iaO  and  6540. 

6  See  NASD  Rule  6545 

'  See  NASD  Rule  6541  (implementation  pending). 

0  15  U.S.C  78k-l  and  78o-3 

«15  U.S  C.  78k-l(a)(l)(A)  to  (D). 

'"See  15  U.S.C.  78k-l(a)(l)(C), 


enhancement  comport  fully  with  these 
Congressional  directives. 

Nasdaq  believes  that  the  proposal  is 
also  supported  by  subsection  (h)(6)  of 
Section  15A  of  the  Act."  Among  other 
things,  that  provision  requires  that  the 
NASD's  rule-making  initiatives  be 
designed:  (1)  to  promote  just  and 
equitable  principles  of  trade;  (2)  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities;  (3)  to  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system; 
and  (4)  to  protect  investors  and  the 
public  interest.  As  described  earlier,  the 
ODS  would  augment  the 
communications  and  order-handling 
capacities  of  market  makers  in  OTCBB 
securities.  The  NASD  views  the  ODS  as 
an  essential,  auxiliary  communications 
system  that  would  enable  market 
makers  to  conduct  business  with  one 
another  when  telephonic 
communications  are  undesirable  due  to 
unusual  conditions.  Providing  such  a 
back-up  capability  promotes  continuity 
in  market  operations  in  order  to  service 
all  classes  of  investors.  Nasdaq  believes 
that  this  result  is  fully  consistent  with 
the  above-cited  portions  of  Section 
15Afb)(6)oftheAct.>2 

B  Self-Regulatory  Organization's 
Statement  on  Burden  of  Competition 

Nasdaq  states  that  implementation  of 
the  ODS  would  not  involve  the 
imposition  of  any  competitive  burden. 
Nasdaq  believes  that  this  conclusion  is 
supported  by  several  factors.  First,  the 
ODS  involves  an  enhancement  of  the 
facilities  that  support  market  making  in 
OTCBB  securities  by  member  firms. 
This  type  of  enhancement  would  not 
alter  the  established  terms  of  access 
respecting  vendors'  receipt  of  market 
information  for  redistribution  to  diverse 
groups  of  end  users.  Second,  the  ODS 
would  not  pose  a  competitive  burden 
upon  market  makers  and  other  eligible 
members.  By  design,  the  ODS  would  be 
an  auxiliary  medium  of  communication 
that  eligible  firms  may  employ  to 
conduct  business  when  telephonic 
communication  is  not  desirable. 
Accordingly,  the  ODS  has  been 
structured  to  accommodate  conveyance 
of  the  same  basic  elements  of 
information  which  firms  communicate 
in  negotiating  and  executing 
transactions  via  the  telephone.  Third, 
the  ODS  enhancement  would  not 
impose  more  stringent  market-making 
obligations  on  participating  firms. 


«'  See  15  U.S.C.  78o-3(b)(6). 


Rather,  it  would  provide  an  alternative 
mechanism  for  market  participants  to 
conduct  their  routine  business.  Fourth, 
firms  electing  to  utilize  the  ODS  would 
need  only  to  have  clearing  arrangements 
through  a  registered  clearing  agency  that 
uses  a  continuous  net  settlement 
system,  a  requirement  that  exists  today 
for  trading  of  OTCBB  securities. 

Nasdaq  believes,  therefore,  that  no 
competitive  burden  would  result  from 
the  Commission's  approval  of  this  filing. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recer\'ed  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received, 

in.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Nasdaq  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD  -2001-28  and  should  be 
submitted  by  May  31,  2001. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFarland. 

Deputy  Secretary 

[FR  Doc  01-11803  Filed  5-9-01;  8:45  am] 
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May  1,  2001. 

Pursuant  to  Sectiuonl9(b)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder. ^ 
notice  is  hereby  given  that  on  April  12, 
2001 ,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  'Exchange  ")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  'Commission").  The 
proposed  rule  change  is  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposed  rule 
change  pursuant  to  Section  19(b)(3)(A) 
of  the  Act,3  and  Rule  19b-4(f)(6) 
thereunder,*  which  renders  the 
proposed  rule  change  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  extend 
the  pilot  program  period  for  Rule  98. 
Emergency  Committee  until  July  31, 
2001.  No  changes  to  the  existing  rule 
language  are  being  proposed 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 


'M7CFR200.3(>-3(a}(12). 

'  15  U.S  C.  78s(b)(l). 

2  17  CFR  240.19b-*. 

'15  U.S.C.  78sfb)(3)(A). 

*  17  CFR  240.19b-4(f)(6).  The  Exchange  filed  the 
pre-filing  notice  required  by  Rule  19b-4(fl(61  by 
filing  a  written  descnption  of  the  proposed  rule 
change  and  the  text  of  the  proposed  rule  change  on 
.-Kpril  3,  2001 


concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  I\'  below  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1   Purpose 

On  December  23.  1999.  the 
Commission  approved  amendments  to 
Rule  98.  Emergency  Committee  (the 
"Committee  "1.  which  updated  the 
composition  of  the  Committee  to  reflect 
the  current  governance  structure  of  the 
Exchange,  on  a  120-day  pilot  basis.-  The 
pilot  has  been  extended  three  times, 
most  recently  to  April  30,  2001.6  The 
pilot  program  is  being  extended  again  to 
July  31,  2001  as  the  Exchange  considers 
other  changes  to  the  composition  of  the 
Committee 

The  Exchange  originally  proposed  to 
amend  Rule  98,  Emergency  Committee, 
by  updating  the  composition  of  the 
Committee  to  correspond  with  previous 
revisions  to  the  Exchange's  governance 
structm-e,"  and  by  deleting  a  provision 
authorizing  the  Committee  to  take 
action  regarding  CENTRAMART,  an 
equity  order  reporting  system  which  is 


=^  Securities  Exchange  Act  Release  No  42272 
(December  23,  19991.  65  FR  153  ()anuar\'  3. 
2000)(SR-Phlx-99-42)  In  the  approval  order,  the 
Commission  requested  that  the  Exchange  examine 
the  operation  of  the  Committee  to  ensure  that  the 
Committee  is  not  dominated  by  anv  one  Exchange 
irterest  (e.g..  On-Floor  or  Off-Floor  interests)  The 
Commission  requested  that  the  Exchange  report 
back  to  the  Commission  on  its  views  as  to  whether 
the  Committee  structure  ensures  that  all  Exchange 
interests  are  fairly  represented  by  the  Committee 

'  Secunties  Exchange  Act  Release  No  42898 
(June  5.  2000).  65  FR  36879  ()une  12.  2000)(SR- 
Phlx-00— 41).  extending  the  pilot  program  until 
.August  21.  2000;  Secunties  Exchange  Act  Release 
No  43169  (August  17.  2000).  65  FR  51888  (August 
25,  2000)(SR-Phlx-00-76).  extending  the  pilot 
program  until  November  17,  2000  On  luly  14.  2000. 
the  Exchange  filed  a  proposed  rule  change  to  effect 
the  amendments  on  a  permanent  basis  SR-Phlx- 
00-63  (filed  luly  14.  2000)   In  SR-Phlx-OO-63  the 
Exchange  also  enclosed  the  Exchanges  views  as  to 
whether  the  Committee  structure  ensures  that  all 
Exchange  interests  are  fairly  represented  by  the 
Committee  Because  the  Exchange  is  considering 
changes  to  the  Committee,  the  Commission  expects 
SR-Phlx-00-63  to  be  withdrawn  In  November, 
2000,  the  pilot  program  was  extended  again  until 
April  30,  2001.  Secunties  Exchange  Act  Release  No. 
43614  (November  22.  2000),  65  FR  75332 
(December  1,  2000). 

'  See  Securities  Exchange  Act  Release  No.  38960 
(August  22,  1997).  62  FR  45904  (August  29. 
1997)(SR-Phlx-97-31). 


no  longer  used  on  the  Exchange  Equity 
Floor. 

The  Committee  was  formed  in  1989  8 
prior  to  the  aforementioned  changes  to 
the  Exchange's  governance  structure. 
The  original  proposed  rule  change, 
approved  by  the  Commission,  deleted 
the  word  "President"  from  the  rule,  as 
the  Exchange  no  longer  has  a 
"President.  "  and  included  the 
Exchange's  On-Floor  N'ice  Chairman^  as 
a  member  of  the  Committee 

Thus,  Rule  98  specifies  the 
composition  of  the  Emergency 
Committee  to  include  the  following 
indi\'iduals:  the  Chairman  of  the  Board 
of  Governors;  the  On-Floor  vice 
Chairman  of  the  Board  of  Governors; 
and  the  Chairmen  of  the  Options 
Committee,  the  Floor  Procedure 
Committee,  and  the  Foreign  Currency 
Options  Committee 

The  staff  of  the  Commission  has 
requested  that  the  Exchange  file  the 
instant  proposed  rule  change  to  extend 
the  pilot  program  through  July  31.  2001 
so  that  the  Committee  will  reflect  the 
current  governance  structure  of  the 
Exchange  and  will  be  m  place  to  take 
necessary  and  appropriate  action  to 
respond  to  extraordinarv  market 
conditions  or  other  emergenaes  '^  The 
extension  of  the  pilot  program  will  also 
allow  the  Exchange  the  necessary  time 
to  propose  changes  to  the  Committee's 
structure  to  meet  the  Commission's 
concerns  about  whether  the  Committee 
ensures  that  all  interests  of  the 
Exchange  (eg,  On-Floor  or  Off-Floor) 
are  adequately  represented  by  the 
Committee. 

2  Statutor\'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  '  ^  of  the  Act  in  general,  and 
with  Section  6fb)(5)  '^  of  the  Act  in 
specific,  in  that  it  is  designed  to  jjerfect 
the  mechanisms  of  a  free  and  open 
market  and  a  national  market  system, 
and  to  protect  investors  and  the  public 
interest,  by  updating  the  composition  of 
the  Emergency  Committee  to  reflect  the 


»  See  Securities  Exchange  Ad  Release  No  26858 
(May  22.  1989).  54  FR  23007  (Mav  30.  19891  (SR- 
Phlx-8&-36) 

*  See  also  Exchange  By-Law.  Article  IV,  Section 
4-2 

'"Previously,  the  Exchange  has  described 

extraordinary  market  or  emergency  conditions"  as. 
among  other  things,  a  declaration  of  war.  a 
presidential  assassination,  an  electncal  blackout,  or 
events  such  as  the  1987  market  break  or  other 
highly  volatile  trading  conditions  that  require 
intervention  for  the  market's  continued  efficient 
operation.  Letter  dated  March  15.  1989.  from 
William  W  Uchimoto.  General  Counsel.  Exchange 
to  Sharon  L  Itkin.  Esquire,  Commission,  Division 
of  Market  Regulation 

"15  U.S.C.  78f 

"15  U.S.C  78f[bJ{5). 


I 
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current  governance  structure  of  the 
Exchange,  and  by  continuing  to  provide 
a  regular  procedure  for  the  Exchange  to 
take  necessarv'  and  appropriate  action  to 
respond  to  extraordinan,-  market 
conditions  or  other  emergencies. ^^ 

B.  Self-Regulatory-  Organization 's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
pffectivp  upon  filing  pursuant  to  Section 
iy(b)(3)(A)(iii)  of  the  Act  '••  and  Rule 
19b-4(f)(4)  '"^  thereunder  because  the 
proposed  rule  change  does  not  (i) 
significantly  affect  the  protection  of 
investors  or  the  public  interest:  (ii) 
impose  any  significant  burden  on 
competition:  and  (iii)  become  operative 
for  30  days  from  the  date  on  which  the 
proposed  rule  change  was  filed,  or  such 
shorter  time  as  the  Commission  may 
designate.  At  any  time  within  60  days 
of  the  filing  of  a  rule  change  pursuant 
to  Section  19(b)(3)(A)  of  the  Act,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Commission  finds  that  it  is 
appropriate  to  accelerate  the  effective 
date  of  the  proposed  rule  change  and  to 
permit  the  proposed  rule  change  to 
become  immediately  effective  because 
the  proposal  simply  extends  a 
previously  approved  pilot  program  until 
luly  31.  2001   No  changes  to  Rule  98  are 
being  proposed  at  this  time  and  the 
Commission  has  not  received  any 
comments  on  the  pilot  program.  In 
addition,  the  Exchange  appropriately 


'  '  hrir  purposes  only  of  accelerating  the  operative 
date  nf  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

•*15U.S.C.  78s(b)(3)(A). 

>5  17(TR240  19b-4(f)(6). 


filed  a  pre-filing  notice  as  required  by 
Rulal9b-4(f)(6)."'' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  File  No. 
SR-Phlx-2001^4  and  should  be 
submitted  by  May  31,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFRDoc.  01-11800  Filed  5-9-01;  8:45  ami 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44259;  File  No,  SR-Phlx- 
2001-41] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Eliminating  Equity  Trading  Floor 
Specialist  Fees  for  the  Execution  of 
PACE  Orders  on  the  Opening 

May  4,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  April  18. 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 


Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  *  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PhLx  proposes  to  eliminate  equity 
trading  floor  specialist  fees  for  each 
PACE  transaction  for  orders  entered 
before  the  opening  of  trading.'' 
Specifically,  the  PACE  specialist  charge 
of  S.20  per  Phlx  specialist  trade  for 
PACE  executions  woiild  be  eliminated. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis,  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A.  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  alleviate  fee  burdens  on 
specialists  by  eliminating  specialist  fees 
for  PACE  trades  executed  by  the 
specialist  on  the  opening.  Presently, 
PACE  orders,  including  those  executed 
on  the  opening,  are  charged  a  PACE 
specialist  fee  of  S.20  per  trade,  in 
addition  to  other  costs,  such  as  Stock 
Clearing  Corporation  of  Philadelphia 
trade  processing/clearing  fees  and 
Section  31  fees. 

Exchange  specialists  have  many 
responsibilities,  including  the 
maintenance  of  fair  and  orderly  markets. 
Phlx  specialists  provide  PACE  orders 
specific  guarantees  enumerated  in  Phlx 


'»17CFRl40,19b-4(f)(6). 
"'17CFR20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2l7CFR240.19b-4. 


^The  Phlx  originally  submitted  the  proposed  rule 
change  on  .April  2.  2001.  On  .April  18.  2001.  the 
Phlx  submitted  a  new  Form  19b— 4.  which  replaces 
and  supersedes  the  original  filing  in  its  entirety  See 
letter  from  Diana  Tenenbaum.  Counsel.  Phlx.  to 
Nanry  .Sanow.  Assistant  Director,  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
.April  17.  2001. 

••  P.ACE  is  the  Philadelphia  Stock  Exchange's 
Automated  Communication  and  Execution  Sv-stera. 
It  is  the  Exchange's  order  routing,  delivery, 
execution,  and  reporting  system  for  its  equity 
trading  floor.  See  Phlx  Rule  229. 
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Rule  229.  The  Phlx  believes  that  the 
specialist's  role  is  particularly  important 
on  the  opening,  where  the  specialist 
must  determine  the  opening  price  w'hile 
being  mindful  of  single  price  openings 
in  unlisted  trading  privileges  securities, 
monitor  Intermarket  Trading  Svstem 
indications  and  commitments,  and 
assess  and  address  order  imbalances. 
The  Phlx  believes  that  these 
responsibilities  impose  unique  risks  and 
costs  on  specialists.  For  instance,  the 
automatic  execution  feature  of  PACE  is 
not  engaged  until  after  the  opening, ^ 
which  allows  the  specialist  to  better 
control  the  aforementioned  duties,  but 
also  imposes  unique  manual  burdens, 
such  as  matching  against  orders  on  the 
opening. 

Thus,  the  proposal  would  eliminate 
the  Phlx  transaction  fees  imposed  on 
orders  on  the  opening  that  are  received 
through  PACE  and  executed  manually. 
The  proposed  amendment  would  enable 
the  specialist  to  continue  to  provide 
prompt  execution  and  participate  in 
opening  orders,  without  the  additional 
burden  of  a  transaction  fee.  The 
Exchange  believes  that  this  fee 
reduction  should  encourage  specialists' 
efforts  in  attracting  more  order  flow, 
which  in  turn  should  promote  a  more 
liquid  market. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,'^  in  general,  and 
with  Section  6(b)(4),"  in  particular,  in 
that  they  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges,  by  alleviating  a  financial 
burden  on  specialists.  The  Exchange 
notes  that  other  equity  fees  applv  only 
to  certain  market  participants,  and  the 
Exchange  has  previously  waived  fees 
with  respect  to  certain  market 
participants." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
impose  any  inappropriate  burden  on 
competition. 


•  Telephone  call  between  Edith  Hallahan,  Deputv 
C.eneral  Counsel,  Phlx,  and  Sonia  Patton.  Staff 
.Attorney.  Division.  Commission  (May  1.  2001). 

"15  U.S.C.  78f(b). 
'15  U.S.C.  78f(bl(4). 

•  See  Securities  Exchange  Act  Release  No.  43343 
(.Sep.  26,  2000).  65  FR  59243  (Oct.  4,  2000)  (SR- 
Phlx-OO-80).  regarding  a  waiver  of  all  comparison 
and  transaction  charges  for  customers  trading 
equity  options. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  WTitten  comments  were  either 
solicited  or  received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  designated  the 
proposed  rule  change  as  a  fee  change 
pursuant  to  Section  19(b)i3)(A)(iiJ  of  the 
Act«  and  Rule  19b-i(f)(2j  thereunder.' 
Accordingly,  the  proposal  will  take 
effect  upon  the  filing  of  the  proposed 
rule  change  with  the  Commission  on 
April  18.  2001.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  mav  summarilv 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  wTitten 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW..  Washington,  DC.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  wTitten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  WTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copving  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PhLx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-41  and  should  be 
submitted  by  May  31,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc  01-11802  Filed  5-9-01;  8:45  am] 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  0MB  review. 


«15  use.  78s(b)(3)(A)(ii). 

"'17CFR24ai9b-4(0(2). 

"17CFR2D0.30-3(8)(12). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  O.MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notih'ing 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
June  1 1 .  2001   If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  .Agency  Clearance  Officer  before  the 
deadline. 

Copies  Request  for  clearance  (OMB 
83-1).  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer 
ADDRESSES:  .^ddress  all  comments 
concerning  this  notice  to:  Agencv 
Clearance  Officer.  Jacqueline  White, 
Small  Business  Administration.  409  3rd 
Street,  SW  .  5th  Floor.  Washington.  DC 
20416;  and  O.MB  Reviewer.  Office  of 
Information  and  Regulator*'  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

lacqueline  White.  .\genc\  Clearance 
Officer.  i202)  205-7044 
SUPPLEMENTARY  INFORMATION:  Title- 

Notice  of  Award/GrantCooperative 
Agreement  Cost  Sharing  Proposal. 

.\os:  1222  and  1224. 

Frequency  On  Occasion 

Description  of  Respondents: 
Participating  Colleges  and  Grants 
Management  Office. 

Annual  Responses:  477. 

Annual  Burden:  34,191. 

lacqueline  White. 

Chief  Administrative  Information  Branch. 

'PR  Dor    01-11797  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  802S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  .Administration 
(SSA)  publishes  a  iLst  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
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and  Budget  (OMB)  in  compliance  with 
Pub  L  104-13  effective  October  1, 
1995.  The  Papenvork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate:  the  need  for  the  information; 
Its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 
(OMBl  Office  of  Management  and 

Budget.  Attn:  Desk  Officer  for  SSA. 

New  Executive  Office  Building.  Room 

10230.  725  17th  St..  N\V.  Washington, 

DC  20503 
(SSA)  Social  Security  Administration, 

DCFAM.  Attn  Frederick  W 

Brickenkamp.  l-A-21  Operations 

Bldg  .  6401  Security  Blvd..  Baltimore, 

MD21235 

1.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  nf  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication,  ^'ou  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965—4145.  or 
by  writing  to  him  at  the  address  listed 
above 

1   Report  of  Student  Beneficiary' 
About  to  .\ttain  Age  19 — 0960-0274. 
The  information  collected  bv  the  Social 
Security  Administration  (SSA)  on  form 
SSA-1390  is  used  to  determine  a 
student's  eligibility  for  Social  Security 


benefits  for  those  attaining  age  19.  The 
affected  public  is  comprised  of  student 
beneficiaries  about  to  attain  age  19. 

Samber  of  Respondents:  50.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  4.167 
hours. 

2.  Certificate  of  Coverage  Request 
Form— 0960-0554.  The  United  States 
(U.S.)  has  Social  Security  agreements 
with  18  countries.  These  agreements 
eliminate  double  Social  Security 
coverage  and  taxation  where  a  period  of 
work  would  be  subject  to  coverage  and 
taxes  in  both  countries.  The  individual 
agreements  contain  rules  for 
determining  the  country'  under  whose 
laws  the  period  of  work  will  be  covered 
and  to  whose  system  taxes  will  be  paid. 
The  agreements  further  provide  that 
upon  the  request  of  the  worker  or 
employer,  the  countrv'  under  whose 
system  the  period  of  work  is  covered 
will  issue  a  certificate  of  coverage.  The 
certificate  serves  as  proof  of  exemption 
from  coverage  and  taxation  under  the 
system  of  the  other  country.  The 
information  collected  is  needed  to 
determine  if  a  period  of  work  is  covered 
bv  the  U.S.  system  under  an  agreement 
and  to  issue  a  certificate  of  coverage. 
The  respondents  are  workers  and 
employers  wishing  to  establish  an 
exemption  from  foreign  Social  Security 
taxes. 

Nvmber  of  Respondents:  40,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  20,000 
hours, 

3.  Medical  Report  (General)— 0960- 
0052,  The  information  collected  on  form 
SSA-3826-F4  is  used  bv  SSA  to 


determine  the  claimant's  physical  status 
prior  to  making  a  disability 
determination  and  to  document  the 
disability  claims  folder  with  the  medical 
evidence.  The  respondents  are 
physicians,  hospitals,  directors  and 
medical  records  librarians 

Number  of  Respondents:  750.000. 

Frequency  of  Response  1 , 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  375.000 
hours. 

4.  Representative  Payee  Evaluation 
Report— 0960-0069,  The  information  on 
form  SSA-624  is  used  by  SSA  to 
accurately  account  for  the  use  of  Social 
Security  benefits  and  Supplemental 
Security  Income  payments  received  by 
representative  payees  on  behalf  of  an 
individual.  The  respondents  are 
individuals  and  organizations  who 
received  form  SSA'-623  or  SSA-6230 
and  failed  to  respond,  provided 
unacceptable  responses  that  could  not 
be  resolved,  or  reported  a  change  in 
custody. 

Number  of  Respondents:  250.000. 

Frequency  of  Response:  1, 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Average  Burden:  125,000 
hours, 

5, Chinese  Custom  Marriage 
Statement;  Statement  Regarding 
Marriage — 0960-0086.  The  information 
collected  on  Forms  SSA-1344  and  SSA- 
1345  is  used  to  determine  whether  the 
spouse/claimant  is  (or  was)  legally 
married  to  the  numberholder  for  the 
purpose  of  paying  Social  Security 
Benefits.  The  respondents  are 
individuals  who  were  married  in  a 
Chinese  custom  marriage. 


SSA-1344        SSA- 1345 


Numt>er  of  Respondents 

Frequency  of  Response 
Average  Burden  Per  Response: 
Estimated  Annual  Burden    


'  Minutes 

2  Hours 


6.  State  Agency  Ticket  Assignment 
Form— 0960-NE\V. 

The  information  collected  on  this 
form  will  be  used  by  SSA's  contracted 
Program  Manager  (PM)  to  perform  the 
task  of  assigning  beneficiaries'  tickets 
and  mrmitoring  the  use  of  tickets  under 
the  Ticket  to  Work  and  Self-Sufficiency 
Program  The  State  Vocational 
Rehabilitatujn  (\'R)  agency  answers  the 
questions  and  the  beneficiary-  reviews 
the  data  and  if  in  agreement  will  sign 


10 

1 

M4 

2  2.3 


10 

1 

'14 

2  2,3 


the  form  acknowledging  their  Ticket 
assignment.  The  respondents  are  State 
VR  agencies. 

Number  of  Respondents:  21. 

Frequency  of  Response:  4,048 
annually  per  respondent. 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Annual  Burden:  4,250 
hours. 

Please  note  that  the  Ticket  to  Work 
Program  is  being  implemented  in  stages. 
The  above  represents  the  initial  phase  of 


the  program  with  13  participating  states 

that  includes  21  State  \'R  agencies.  As 
the  program  continues  to  be  phased  in, 
each  initial  program  year  will  result  in 
a  large  numher  of  new  tickets  for  the 
participating  State  VRs  because  existing 
clients  will  also  be  brought  into  the 
program. 

7.  Statement  for  Determining 
Continuing  Eligibility,  Supplemental 
Security  Income  Payment — 0960- 
0145— Forms  SSA-8202-F6  and  SSA- 
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8202-OCR-SM,  SSA  uses  form  SSA- 
8202-F6  to  conduct  low-and  middle- 
error-profile  (LEP-MEP!  telephone  or 
face-to-face  redetermination  (RZ) 
interviews  with  Supplemental  Security 
Income  (SSI)  recipients  and 
representative  payees.  The  information 
collected  during  the  interview  is  used  to 


determine  whether  SSI  recipients  have 
met  and  continue  to  meet  all  statutory 
and  regulatory  requirements  for  SSI 
eligibility  and  whether  they  have  been 
and  are  still  receiving  the  correct 
payment  amount  Form  SSA-8202- 
OCR-SM  (Optical  Character 
Recognition-Self  Mailer)  collects 


SSA-8202-F6     

SSA-8202-OCR-SM 

Total  Burden  


Respondents 


920.000 
800,000 


information  similar  to  that  collected  on 
Form  SSA-8202-F6  However  it  is  used 
exclusively  in  LEP  RZ  cases  on  a  6-vear 
cycle  The  respondents  are  recipients  of 
SSI  benefits  or  their  representative 
payees. 


Frequency 
response 


Average 

burden  per 
'esponse 
(fnrnutes) 


18 
9 


Estimated 

annual 
burden 
(fraurs) 


276000 
120  000 

396,000 


8.  Statement  For  Determining 
Continuing  Eligibility  for  Supplemental 
Security  Income  Payments — 0960-0416. 
SSA  uses  form  SSA-8203-BK  for  high- 
error-profile  (HEP)  redeterminations 
The  information  is  normally  completed 
in  field  offices  by  personal  contact  (face- 
to-face  or  telephone  interview)  using  the 
automated  Modernized  SSI  Claim 
System  (MSSICS)  The  paper  form  is 
used  only  when  a  systems  limitation 
prevents  the  inter\'iew  from  being 
completed  on  MSSICS  When  the  paper 
form  is  used,  a  tear-off  sheet  (Pages  7 
and  8  of  the  formi  is  given  to  recipients 
at  the  conclusion  of  a  face-to-face 
interview  or  is  mailed  to  recipients  at 
the  completion  of  the  telephone 
interview  The  tear-off  includes 
information  about  how,  what,  when, 
where,  and  why  SSI  recipients  report 
when  t-here  is  a  change  in  income. 
resources,  or  living  arrangements.  The 
respondents  are  recipients  of  title  XVI 
SSI  benefits 

Number  of  Respondents:  920,000 

Frequency  of  Response   1, 

Average  Burden  Per  Response:  18 
minutes 

Estimated  Annual  Burden  276,000 
hours, 

9.  Summary  of  Evidence — 0960-0430 
The  information  on  Form  SSA-887  is 
used  by  State  Disability  Determination 
Services  (DDS)  to  provide  claimants 
with  a  list  of  medical/  vocational  reports 
pertaining  to  their  disability.  The  form 
will  aid  claimants  in  reviewing  the 
evidence  in  their  folders  and  will  be 
used  by  hearing  officers  in  preparing  for 
and  conducting  hearings.  The 
respondents  are  State  DDSs  that  make 
disability  determinations 

Number  of  Respondents.  49.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Average  Burden:  12,250 
hours. 


10.  Notice  Regarding  Substitution  of 
Party  Upon  Death  of  Claimant — 
Reconsideration  of  Disability 
Cessation— 0960-0351   The  Social 
Security  Administration  uses  the  form 
SSA-770  to  obtain  information  from 
substitute  parties  regarding  their 
intention  to  pursue  the  appeals  process 
for  an  individual  who  has  died.  The 
respondents  are  such  parties 

Numher  of  Respondents:  1.200. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  200  hours, 

II  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1   Internet  Direct  Deposit 
Application— 0960-NEW,  SSA  uses 
Direct  Deposit,'Electronic  Funds 
Transfer  (DD-EFT)  enrollment 
information  received  from  beneficiaries 
to  facilitate  DD.'EFT  of  their  social 
security  benefits  with  a  financial 
institution  The  respondents  are  Social 
Security  beneficiaries  who  use  the 
Internet  to  enroll  in  DD'EFT 

Number  of  Respondents:  3,485, 

Frequency  of  Response:  1, 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  581  hours, 

2,  Request  To  Have  Supplemental 
Security  Income  Overpayment  Withheld 
from  My  Social  Security  Benefits — 
0960-0549  Form  SSA-730-U2  is  used 
bv  SSA  to  confirm  that  a  request  has 
been  made  bv  a  Social  Security 
beneficiary  for  SSA  to  recover  his  her 
SSI  overpayment  from  title  II  benefits 
and  that  the  request  was  made 


voluntarily  by  the  benefician   The 
respondents  are  Social  Security 
beneficiaries  who  received  SSI 
overpayments 

Number  of  Respondents:  10.000. 

Frequency  of  Response  1. 

Average  Burden  Per  Response:  5 
minutes 

Estimated  Average  Burden  833  hours. 

3,  Farm  Self-Employment 
Questionnaire — 0960-0061   Section 
211(a)  of  the  Social  Security  .\ct 
requires  the  existence  of  a  trade  or 
business  as  a  prerequisite  for 
determining  whether  an  individual  or 
partnership  may  have    net  earnings 
from  self-employment     Form  SSA- 
7156  elicits  the  information  necessary-  to 
determine  the  existence  of  an 
agricultural  trade  or  business  and 
subsequent  covered  earnings  for  Social 
Security  entitlement  purposes  The 
respondents  are  applicants  for  Social 
Security  benefits  whose  entitlement 
depends  on  whether  the  worker  has 
covered  earnings  from  self-emplo\Tnent 
as  a  farmer 

Number  of  Respondents:  47.500. 

Frequency  of  Response  1. 

Average  Burden  Per  Response:  10 
minutes 

Estimated  Average  Burden   7,917 
hours 

Dated:  May  4,  2001, 
Frederick  W.  Brickenkamp. 

Reports  Clearance  Officer 

|FR  Doc.  01-11753  Filed  5-&-01;  8:45  am) 

BILUNG  coot  4101-02-U 


DEPARTMENT  OF  STATE 

[Public  NotiCfl  3659] 

Curturally  Significant  Objects  Imported 
(or  Exhibition  Determinations;  "Mies  in 
Berlin" 

DEPARTMENT:  United  States  Department 
of  State, 
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ACTION:  Notice. 


ACTION:  Notice  of  intent. 


SUMMARY:  Notice  is  hereby  given  of  the 

following  dfttHrminations:  Pursuant  to 
tho  duthoritv  vested  in  me  by  the  Act  of 
October  19.  196,5  [79  ,Stat   985.  22  U.S.C 
24591.  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681  I't  seq].  Delegation  of  Authorif\ 
No.  234  of  October  1,  1999  |64  FR 
560141,  and  Delegation  of  .-\uthority  No. 
236  of  October  19.  1999  (64  FR  57920], 
as  amended,  i  hereby  determine  that  the 
objects  to  be  uicluded  in  the  exhibit 
"Mies  in  Berlin."  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  L'nited  States,  are  of 
cultural  significance.  These  objects  will 
be  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  1  also 
determine  that  the  temporary  exhibition 
or  display  of  the  exhibit  objects  at  The 
Museum  of  Modern  Art.  in  New  York, 
NY.  from  on  or  about  [une  21.  2001.  to 
on  or  about  September  1 1.  2001,  is  in 
the  national  interest.  Public  Notice  of 
these  determinations  is  ordered  to  be 
published  in  the  Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  obfects.  contact  [ulianne 
Simpson.  Attorney- Adviser,  Office  of 
the  Legal  Adviser,  US.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  I'  S  Department  of  State,  SA- 
44,  301  4th  Street,  SW  ,  Room  700, 
Washington,  DC  20547-0001, 

Dntetd:  \U\  2.  2001, 
Helena  Kane  Finn, 

Ai  tiiiii  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
(FR  Dor  01-11821  Filed  5-9-01;  8:45  ami 

BILLING  COD€  4710-<»-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Draft  Environmental  Impact  Statement: 
Evansvllle,  IN  and  (Henderson,  KY 

AGENCY:  Federal  Highway 
Administration  (FHWA),'D0T. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  impact  Statement  (EIS) 
will  be  prepared  for  the  proposed  1-69 
C(3rridor  in  the  E\ansville,  Indiana  and 
Henderson.  Kentuc:l^y  area 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  [Dirks,  Environmental  Specialist, 
Federal  Highway  Administration,  575 
North  Pennsylvania  Street,  Room  254, 
Indianapolis,  Indiana  46204.  Telephone: 
(317)  226-7492,  Fax: (317)  226-7341. e- 
mail:  robert.  dirks@fhwa.  dot.gov, 
SUPPLEMENTARY  INFORMATION:  The 
FHW.\.  m  (:oo|)er.ition  with  the  Indiana 
department  of  Transportation  (INDOT), 
the  Kentucky  Transportation  Cabinet 
(KYTC)  and  the  Evansville  Urban 
Transportation  Study  (HUTS),  will 
prepare  an  EIS  to  determine  a  proposed 
route  for  the  1-69  Corridor  through  the 
Evansville,  Indiana-Henderson, 
Kentucky  area,  extending  south  from  I- 
64  in  Indiana  to  the  Pennyrile  Parkway 
in  Kentucky.  The  proposed  facility  is 
anticipated  to  provide  an  interstate-type 
facility  with  two  lanes  in  each  direction 
(with  the  possibility  of  three  lanes  in 
each  direction  depending  on  forecasted 
traffic  volumes)  separated  by  a  median. 
The  study  will  build  upon  the  previous 
Corridor  18  studies  (the  Feasibility 
Study,  1995;  the  Special  Issues  Study, 
1997;  and  the  Special  Environmental 
Study,  2000),  which  identified  a  variety 
of  environmental  and  location  factors 
that  must  be  considered  prior  to  the 
construction  of  1-69  as  an  addition  to 
the  Interstate  System.  The  EIS  will 
discuss  environmental,  social,  and 
economic  impacts  associated  with  the 
develoment  of  the  proposed  action. 
Up  to  five  (5)  possible  conceptual 
alternatives  (including  one  (1)  to  the 
east  and  two  (2)  to  the  west  of 
Evansville  and  Henderson,  one  (1) 
incorporating  U,S.  41,  and  one  (1) 
focusing  on  ITS  (Intelligent 
Transportation  Systems)  strategies  for 
existing  US  41  and  1-164  through 
Evansville  and  Henderson),  as  well  as  a 
no-build  alternative,  will  be  e.xamined. 
The  study  will  identify  and  consider 


potential  impacts  the  project  may  have 
on  natural,  cultural,  historic  and  other 
environmental  resources.  Early 
coordination  meetings  will  be  held  with 
federal,  state,  regional  and  local 
resource  agencies.  An  environmental 
"footprint"  will  be  developed  at  the 
outset  of  the  study,  and  will  be  made 
available  at  the  initial  public 
information  meetings.  These  early 
public  meetings  will  be  held  to  solicit 
input  from  citizens  and  local  officials 
prior  to  the  development  of  detailed 
alternatives.  A  formal  scoping  meeting 
will  be  scheduled  with  the  appropriate 
resource  agencies  to  review  the  purpose 
and  need  and  the  conceptual 
alternatives  to  be  considered.  A  second 
interagency  meeting  will  be  held  to 
review  the  selection  of  alternatives  to  be 
retained  for  detailed  study.  A  third 
interagency  review  meeting  will  be  held 
to  review  the  selected  action  and 
conceptual  mitigation.  Utilizing  input 
from  these  agencies,  input  received  at 
public  meetings,  and  information 
obtained  from  field  re\iew,  alternatives 
will  be  developed  along  with 
preliminary*  cost  estimates  for  each  of 
the  alternatives.  This  information,  along 
with  environmental  investigations,  will 
be  presented  at  a  second  series  of  public 
information  meetings  for  review  and 
public  comment. 

Following  evaluation  of  public 
comments,  alternatives  will  be  refined 
and  evaluated,  a  preferred  alternative 
may  be  identified,  and  a  Draft  EIS  will 
be  prepared.  Public  hearings  will  then 
be  held  in  accordance  with  all  State  and 
Federal  requirements.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
public  hearings.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  To  ensure  that  the  full 
range  of  issues  related  to  the  proposed 
action  are  addressed  and  that  all 
significant  issues  are  identifie-d. 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  contact  at  the  address 
provided  above. 


Slate  contacts 


FHWA  Division  contacts 


Indiana 


Steve  Cecil,  Deputy  Commissioner  ot  Planning  and  Intermodal  Transp  , 
Indiana  Department  ot  Transportation  100  North  Senate  Ave  Room 
N755  Indianapolis  IN  46204-2249  Phone  317-232-5535  Fax 
317-232-0238.  e-mail  scecil@indot  state  m.us 


John  Baxter,  Division  Administrator,  Federal  Highway  Administration, 
575  North  Pennsylvania  St.,  Room  254,  Indianapolis  Indiana  46204 
Phone  317-226-7475.  Fax  317-226-7341  e-mail 

john  baxter@fhwa  dot.gov 
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State  contacts 

FHWA  Divis.or.  contacts 

Kentucl(y 

John  Carr,  Deputy  State  Highway  Engineer.  Kentucky  Transportation  Jose  Sepulveda.  Division  Administrator,  Federal  Highway  Ao'riinisira- 

Cabinet   State  Oftice  Buildmg   Rm   1005   50i  High  St.eet,  Frankfort,  tion  330  W  B'-oadwav   Frankfort  KY  4060i    Phone  502-223-6720 

KY    40622     Phone     502-564-3730,    Fax.    502-564-2277,    e-mail  Fax   602-223-6:'35  e-man  |Ose  sepuiveda^t'-wa  ao!  gov 
icarr@mail  kytc  state. ky. us. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No,  20,205,  Highway  Planning  and 
Construction,  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  the 
program). 

Authority:  23  USC  315;  49  CFR  1.48. 
Issued  on:  May  1,  2001. 
Robert  Dirks, 

Linirunmental  Specialist.  FHWA, 
Indianapolis.  Indiana. 
IFK  Dn(    oi-n-'H  Filed  5-9-01;  8:45  am] 
BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Wythe  County,  VA 

agency:  Federal  Highway 
Administration,  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  [)ublic  of  its  intent 
to  prepare  an  Environmental  Impact 
Statement  in  cooperation  with  the 
Virginia  Department  of  Transportation 
(V^DOT)  for  the  1-77/1-81  Improvement 
Project  in  VVv'the  County  to  address 
safety  and  capacit\'  issues 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Simkins.  Environmental  Protection 
Specialist.  Federal  Highway 
Administration.  Post  Office  Box  10249, 
Richmond,  \'irginia  23240-0249, 
Telephone  804-775-,^^42 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  .Xdministration 
(FHWA),  in  cooperation  with  the 
N'irginia  Department  of  Transportation 
(VDOT),  will  prepare  an  environmental 
impact  statement  (EIS)  for  the  I-77/I-81 
Improvement  Project  in  Wythe  County. 
Interstates  77  and  Rl  currently  share  a 
common  c  orridor  for  approximately 
nine  miles  from  immediately  east  of 
Fort  Chiswell  to  the  Town  of 
Wylheville.  The  study  area's  limits 
begin  just  west  of  1-81  exit  70  and 
extend  east  for  a  distance  of 
approximately  15  miles,  ending  west  of 
the  1-81  exit  84   The  study  window's 
southern  limits  begin  along  1-77, 


approximately  three  miles  south  of  the 
I-77/I-81  interchange.  The  northern 
limits  are  located  near  Cove  Mountain, 
north  of  the  I-77/I-81  separation  in 
Wytheville. 

Recognizing  that  the  National 
Environmental  Policy  Act  (NEPA) 
process  requires  the  consideration  of  a 
reasonable  range  of  alternatives  that  will 
address  the  purpose  and  need,  the  EIS 
will  include  a  range  of  alternatives  for 
study  consisting  of  a  no-build 
alternative  as  well  as  alternatives 
consisting  of  transportation  system 
management  strategies,  mass  transit, 
improvements  to  existing  roadways, 
and/or  new  alignment  facilities.  These 
alternatives  will  be  developed, 
screened,  and  carried  forward  for 
analysis  in  the  draft  EIS  based  on  their 
ability  to  address  the  purpose  and  need 
that  will  be  developed  while  avoiding 
known  and  sensitive  resources. 

The  scoping  process  is  currently 
underway.  Scoping  letters  describing 
the  proposed  study  and  soliciting  input 
are  being  sent  to  the  appropriate 
Federal,  State  and  local  agencies  who 
have  expressed  or  are  known  to  have  an 
interest  or  legal  role  in  this  proposal. 
Private  organizations,  citizens,  and 
interest  groups  also  will  have  an 
opportunity  to  provide  input  into  the 
development  of  the  EIS  and  identify 
issues  that  should  be  addressed.  No 
formal  scoping  meeting  is  planned  at 
this  time, 

A  series  of  public  informational 
meetings  and  a  public  hearing  will  be 
held.  Notices  of  public  meetings  or 
public  hearings  will  be  given  through 
various  forums  providing  the  time  and 
place  of  the  meeting  along  with  t)ther 
relevant  information.  The  draff  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
identified  and  taken  into  account, 
comments  and  input  are  in\ited  from  all 
interested  parties  Comments  and 
questions  concerning  the  proposed 
action  and  draft  EIS  should  be  directed 
to  FHWA  at  the  address  provided  above 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 


regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
proposed  action,) 

Authority:  23  U.S.C.  315;  49  CFR  1.48 

Issued  on:  May  3,  2001. 
|ohn  Simkins, 

Environmental  Protection  Specialist. 
IFR  Dor.  01-11795  Filed  5-9-01:  8:45  am) 
BILUNG  COOC  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Annual  List  of  Defect  and 
Noncompliance  Decisions  Affecting 
Nonconforming  Imported  Vehicles 

AGENCY:  National  Highwd\  Traffu 
Safety  Administration  (NHTSA).  DOT 
ACTION:  Annual  list.of  defect  and 
noncompliance  decisions  affecting 
nonconforming  imported  vehicles. 

summary:  This  document  contains  a  list 
of  vehicles  recalled  by  their 
manufacturers  during  Calendar  Year 
2000  (January-  1.  2000  through  December 
31,  2000)  to  correct  a  safety-related 
defect  or  a  noncompliance  with  an 
applitalM'-'  Fi'iit'i,,!  •yr^h'T  sehu  If  safety 
standard   i  M\  .s.s    'Itit   ,i>ie;i  xchicies 
are  those  that  have  been  decided  by 
NFTTSA  to  be  ■^ch'^tantially  similar  to 
vehicles  im))   it'-ii  into  the  l'nited  States 
that  were  not  onginalh  manufd(  tured  tn 
conform  to  all  applicable  FM\'SS.  The 
registered  importers  of  those 
none  tiiifornunt:  \  ehn  le^  rire  obligated  to 
provuie  then  nwners  with  notification 
of.  and  a  remedy  for  the  defects  or 
noncompliances  for  which  the  listed 
vehicles  were  recalled 

FOR  FURTHER  INFORMATION  CONTACT: 

deorge  Entwistle   Office  of  \'ehic:le 
Safety  Compliance   \HTSA  i202-366- 
5306). 

SUPPLEMENTARY  INFORMATION:  Tnder  49 

I    .^  t.    .i014iia)fl  ii.M,  d  motor  vehicle 
that  was  not  originall\  manufac:tured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  (FMVSS)  shall 
be  refused  admission  into  the  l'nited 
States  unless  N'HTSA  has  decided  that 
the  motor  vehicle  is  substantially 
similar  to  a  motor  yehic;le  of  the  same 
model  year  that  was  originally 
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manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  49  U.S.C,  30115  Once  NHTSA 
decides  that  a  nonconforming  vehicle  is 
ehgible  for  importation,  it  may  be 
imported  by  a  person  who  is  registered 
with  the  agencv  pursuant  to  49  IJ.S.C. 
.U)141(c),  Before  releasing  the  vehicle 
for  use  on  public  streets,  roads,  or 
highways,  the  registered  importer  must 
certify  to  NHTSA,  pursuant  to  49  U.S.C. 
.10146(a),  that  the  vehicle  has  been 
brought  into  conformity  with  all 
applicable  FMVSS 

If  a  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  vStates  is  decided  to  contain  a 
defect  related  to  motor  vehicle  safety,  or 
not  to  comply  with  an  applicable 
FMVSS,  49  U.S.C.  30147(aKl)(A) 
provides  that  the  same  defect  or 


noncompliance  is  deemed  to  exist  in 
any  nonconforming  vehicle  that  NHTSA 
has  decided  to  be  substantially  similar 
and  for  which  a  registered  impt)rter  has 
submitted  a  certificate  of  conformity  to 
the  agency.  Under  49  L.'  S.C. 
30147(a)(1)(B),  the  registered  importer  is 
deemed  t(j  be  the  nonconforming 
vehicle':;  manufaclurer  for  the  purpose 
of  providing  notification  of,  and  a 
remedy  for,  the  defect  or 
non(,ompliance. 

To  apprise  registered  importers  of  the 
vehicles  for  which  they  must  conduct  a 
notification  and  remedy  (i.e  .   "recall") 
campaign,  49  U.S.C.  3dl47(a)(2) 
requires  NHTSA  to  publish  in  the 
Federal  Register  notice  of  any  defect  or 
noncompliance  decision  that  is  made 
with  respect  to  substantially  similar 
U.S  certified  vehicles.  Annex  A 


contains  a  list  of  all  such  decisions  that 
were  made  during  Calendar  Year  2000, 
The  list  identifies  the  Recall  Number 
that  was  assigned  to  the  recall  by 
NHTSA  after  the  agency  received  the 
manufacturer's  notification  of  the  defect 
or  noncompliance  under  49  CFR  Part 
573.  After  December  31.  2001,  NHTSA 
will  publish  a  comparable  list  of  all 
defect  and  noncompliance  decisions 
affecting  nonconforming  imported 
vehicles  that  are  made  during  the 
current  calendar  year. 

Authority:  49  U  S.C   :i0147(H)(2);  49  CFR 
593.8;  delegations  of  authority  at  49  CFR  1.5U 
and  501.8. 

LssLied  on:  May  7.  2001 
Marilynne  facobs, 

Director  Office  of  Vehicle  Safety,  Compliance. 

ANNEX  A 


Calendar  Year  2000  Recalls  Affecting  Vehicles  Imported  by  Registered  Importers 


Make 


AUDI 

BLUE  BIRD 
BMW 


Model 


BMW     

BMW      

BMW      ; 

BMW      

BMW        

BMW        

BMW     

BUICK  

BUICK  .-. 

BUICK  

BUICK  

BUICK  

BUICK 

BUICK  

BUICK  

BUICK  

BUICK  

BUICK  

BUICK  

BUICK  

BUICK  

BUICK    

BUICK  

BUICK  

BUICK  

BUICK  

BUICK  

BUICK    ...^ 

BUICK 

BUICK  

CADILLAC    

CADILLAC  

CADILLAC    

CADILLAC    

CADILLAC     

CADILLAC    

CHEVROLET  j 

CHEVROLET  4 

CHEVROLET  , 

CHEVROLET  4 

CHEVROLET  

CHEVROLET  

CHEVROLET  

CHEVROLET  

CHEVROLET  


A6  

TC2000  

3231   

5401   

K1200RS  

K1200RS  

M5  

X5  

X5  

X5  

CENTURY  

CENTURY  

CENTURY  

CENTURY  

CENTURY  

CENTURY  

CENTURY  

CENTURY  

LESABRE  

LESABRE  

PARK  AVENUE 

PARK  AVENUE 

REGAL  

REGAL  

REGAL  

REGAL  

REGAL  

REGAL  

REGAL  

REGAL  

REGAL  

REGAL       

RIVIERA 

DEVILLE 

DEVILLE 

ESCALADE 

ESCALADE 

ESCALADE 

SEVILLE 

BLAZER   .... 

BLAZER   .... 

BLAZER    ... 

CAVALIER  . 

CAVALIER  . 
j  CORVETTE 
I  CORVETTE 

CORVETTE 

CORVETTE 


Year 

Recall  No. 

2000 

00V1 37000 

1993 

00V321000 

2000 

OOV048000 

2000 

00V048000 

1998 

00V264000 

1998 

00V2660O0 

2000 

00V048000 

2000 

OOV010000 

2001 

0OV2610O0 

2001 

OOV341000 

1998 

99V356000 

1999 

99V356000 

2000 

00 VI 43000 

2000 

OOV160000 

2000 

00V228003 

2000 

00V371000 

2001 

00V228003 

2001 

00V3710O0 

2000 

00V1 14000 

2000 

99V355000 

1997 

00V1 17000 

1998 

00V1 17000 

1989 

00 VI 89000 

1990 

OOV 189000 

1991 

OOV 189000 

1995 

00V171000 

1998 

99V356000 

1999 

99V356000 

2000 

OOV 143000 

2000 

OOV 160000 

2000 

00V228003 

2000 

00V371000 

1995 

00V057000 

2000 

00V021000 

2000 

00V1 14000 

1999 

00V1 22000 

1999 

OOV 153000 

2000 

00 VI 53000 

2000 

00V1 14000 

1998 

0OV202OO0 

2000 

00V228003 

2001 

00V228003 

1998 

00V053000 

2000 

OOV201000 

1997 

00V111000 

1998 

00V111000 

1999 

00V1 11000 

2000 

00V1 11000 
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Calendar  Year  2000  Recalls  Affecting  Vehicles  Imported  by  Registered  Importers— Continued 

Make                                      \                                     Model 

Year       1 

Recall  No 

CHEVROLET  EXPRESS  _ 

CHEVROLET  FXPRFSS 

1999 
200C' 

200C' 

2000 

200' 

200' 

2001 

1990 

'991 

2000 

200^1 

200' 

1997 

1997 

"99"^ 

"996 

'998 

2000 

200C 

2001 

1999 

2000 

2000. 

'999 

?00C' 

2000 

2001 

1999 

2000 

2001 

2000 

2001 

1999 

2000 

2000 

2000 

2001 

2000 

2000 

1999 

2000 

2000 

1999 

2000 

2000 

2000 

2001 

2001 

2001 

2001 

2001 

1993 

1994 

1991 

1992 

1997 

1997 

199:- 

1998 

1998 

1999 

'999 

2000 

2000 

2000 

2001 

2001 

1993 

1994 

1999 

2000 

2000 

00V085OO0 
OOV085000 

CHEVROLET  

CHEVROLET  

IMPALA       

00V228003 

impal  a 

00V3710O0 

CHEVROLET IMPAlA 1 

00V228OO3 

CHEVROLET  

impalA     

00V2440O0 

CHEVROLET  

IMPALA        

00V3710OC 

CHEVROLET  

LUMINA      

OOV 189000 

CHEVROLET  ' 

CHEVROLET 

CHEVROLET  

CHEVROLET  

CHEVROLET  ; 

CHEVROLET  

CHEVROLET  

CHEVROLET 

CHEVROLET  

CHEVROLET  ' 

CHEVROLET  

LUMINA               

00  VI 89000 

MONTE  CARLO  

00V228O03 

MONTE  CARLO  

00V228003 

MONTE  CARLO  

00V244OO0 

810  

810  

OOV069000 
00V069200 

310  

810  ™ 

O0V1 59000 
OOV 159000 

810  

810  

00V2020O0 
OOV 228003 

810  

XV258001 

CHEVROLET  

810 

r)OV228003 

CHEVROLET  

SILVERADO     

00X001  OOCi 

CHEVROLET  

SILVERADO       

00V055OO0 

CHEVROLET  

CHEVROLET  

CHEVROLET  

SILVERADO  

00X001000' 

SUBURBAN  

OOV 122000 

SUBURBAN  t 

00V2220O0 

CHEVROLET  

SUBURBAN  

00V3430O0 

CHEVROLET  '. 

CHEVROLET  ;.. 

SUBURBAN  

TAHOE      

00V343OOC 

OOV 122000 

CHEVROLET  

TAHOE       

0OV343OO0 

CHEVROLET 

TAHOE       

O0V343OOC 

CHEVROLET  

VENTURE   

00V228003 

CHEVROLET  

CHRYSLER  

CHRYSLER  

CHRYSLER     

VENTURE 

300M ; 

300M  

300M   

300M 

300M  

00V228003 
OOV034000 
00V033OO0 
OOV 034000 

CHRYSLER  

CHRYSLER  

OOV366000 
OOV36600C 

CHRYSLER  

CIRRUS       

OOV 196000 

CHRYSLER    

CIRRUS        

OOV  366000 

CHRYSLER  

CHRYSLER  

CONCORDE  

CONCORDE     

00V034OOO 
00V18OOO0 

CHRYSLER 

CONCORDE    

00V366O00 

CHRYSLER  

CHRYSLER  

CHRYSLER  

CHRYSLER  

CHRYSLER  

LHS  „ 

LHS  

LHS  

LHS  - 

PT  CRUISER  

OOV034000 
OOV033000 
00V0340O0 
OOV36600C 
OOV366000 

CHRYSLER  

CHRYSLER  

CHRYSLER    

SEBR1NG  

SEBRING 

SEBRING    

00V299O02 
OOV306000 
OOV 320002 

CHRYSLER  

DODGE  

SEBRING   , 

00V366OO0 

CARAVAN  

00V3O5OO0 

DODGE  

DODGE  

CARAVAN  

DAKOTA  

00V3O5OO0 
00V106OO0 

DODGE 

DODGE  ; 

DAKOTA  

DAKOTA  

00V106000 
OOV 193000 

DODGE  

DAKOTA  

00 VI 98000 

DODGE  

DODGE  : 

DODGE  

DAKOTA 

DAKOTA  

DAKOTA  

00V199000 
OOV 193000 
OOV198000 

DODGE  : 

DAKOTA  

OOV 193000 

DODGE  

DAKOTA  

DAKOTA  

DAKOTA  

DAKOTA  

DAKOTA    .' 

OOV 198000 

DODGE  ; 

DODGE  

DODGE  

DODGE  

OOV 193000 
OOV 197000 
OOV198000 
OOV366000 

DODGE  

DURANGO  

00V366000 

DODGE 

GRAND  CARAVAN  

OOV305000 

DODGE  

GRAND  CARAVAN  

00V305000 

DODGE    ...                   .„  . 

INTREPID   

00V034000 

DODGE  

INTREPID  

OOV033000 

DODGE  

INTREPID  

00V034O00 
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Calendar  Year  2000  Recalls  Affecting  Vehicles  Imported  by  Registered  Importers— Continued 


Make 


dodge  .. 
DODGE  .. 

dodge  .. 

DODGE  .. 

dodge  .. 

DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
DODGE  .. 
FERRARI 
FERRARI 
FERRARI 
FERRARI 
FERRARI 
FERRARI 
FERRARI 
FERRARI 
FERRARI 

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  ... 

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  .... 

FORD  

FORD   .. 

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  

FORD  ... 

FORD  

FORD  ... 

FORD  

FORD  .... 
FORD  .... 
FORD  ... 

FORD  

FORD  


Model 


Year 


Recall  No 


INTREPID 

INTREPID 

INTREPID 

NEON  

NEON  

NEON  

NEON  

RAM   

RAM   

RAM   

RAM   

RAM   

RAM   

RAM   

RAM   

RAM   

STRATUS  

STRATUS  

VIPER 

VIPER 

360  MODENA  ■... 

360  MODENA   

360  MODENA   

360  MODENA   

360  MODENA   

360  MODENA  F1  ... 
360  MODENA  F1  ... 
360  MODENA  F1  ... 
360  MODENA  F1  ... 

CONTOUR  

CONTOUR  

CONTOUR  

CONTOUR  

CONTOUR  

CONTOUR   

CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 
CROWN  VICTORIA 

E350  

E350  

ECONOLINE     

ECONOLINE    

ESCAPE  

ESCAPE  

ESCAPE  

ESCAPE  

ESCAPE  

ESCORT  

EXPEDITION  

EXPEDITION    

EXPEDITION  

EXPEDITION  

EXPEDITION  

EXPEDITION  

EXPLORER  

EXPLORER  

EXPLORER  

EXPLORER  

EXPLORER      

EXPLORER  


2000 
2000 
2001 
2000 
2000 
2001 
2001 
1994 
1995 
1996 
1998 
1999 
2000 
2000 
2001 
2001 
2000 
2000 
2000 
2001 
1999 
1999 
1999 
1999 
2000 
1999 
1999 
1999 
2000 
1996 
1997 
1998 
1998 
1999 
1999 
1996 
1996 
1997 
1997 
1998 
1998 
1998 
1999 
1999 
1999 
2000 
2000 
2000 
2001 
2001 
1999 
2000 
1999 
2000 
2001 
2001 
2001 
2001 
2001 
2000 
1997 
1997 
1998 
1998 
1999 
2000 
1995 
1996 
1997 
1997 
1998 
1999 


OOV 180000 
00V366000 
00V366000 
00 VI 94000 
0OV3660O0 
00V366OO0 
00V4 15000 
OOV 135000 
00  VI 35000 
OOV 135000 
OOV 107000 
OOV 107000 
00V007000 
OOV 107000 
OOV307000 
00V366000 
OOV 196000 
00V366000 
00V366000 
00V366000 
00V0780OO 
00V098000 
00V099000 
00V340000 
00V340000 
00V098000 
00V099000 
00V340000 
00V340000 
OOV075000 
00V075000 
OOV075000 
00V350000 
OOV075001 
00V350000 
OOV 157001 
OOV 157002 
00V1 57001 
OOV 157002 
OOV 157001 
00V1 57002 
OOV200000 
00V1 57001 
OOV 157002 
00V200000 
OOV 157001 
OOV 157002 
OOV200000 
OOV270000 
00V4 12000 
00V1 15000 
00V1 15000 
00V1 15000 
00V1 15000 
00V2 10001 
00V223001 
0OV26OO01 
00V277001 
00V387002 
00V228001 
0OV073OO0 
00  VI 68000 
OOV073000 
OOV 168000 
OOV073000 
0OV073OO0 
00V402000 
00V402000 
OOV 168000 
OOV402000 
00  VI 68000 
OOV072000 
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Calendar  Year  2000  Recalls  Affecting  Vehicles  Imported  by  Registered  Importers— Continued 


Make 


Model 


Year 


Recall  No 


FORD  EXPLORER 

FORD  EXPLORER 

FORD  EXPLORER 


FORD 
FORD 
FORD 
FORD 
FORD 


F150 
F150 
F150 
F150 
F150 


FORD  F250  

FORD    F250  

FORD     FOCUS       

FORD     POCUS  

FORD     FOCUS  

FORD    FOCUS      

FORD    MUSTANG   

FORD    MUSTANG   

FORD  MUSTANG   

FORD  MUSTANG   

FORD    MUSTANG   

FORD    MUSTANG   

FORD    1  MUSTANG   

FORD     I  MUSTANG   

FORD    MUSTANG  GT 

FORD     NAVIGATOR 

FORD    I  RANGER  

FORD    '  TAURUS     

FORD    TAURUS   

FORD    WINDSTAR  

FORD WINDSTAR  

FORD  WINDSTAR  .... 

FORD  Vv'INDSTAR  

FORD  WINDSTAR  

FORD  WINDSTAR  

FORD  WINDSTAR  .... 

FORD vVINDSTAR  .... 

FREIGHTLINER  ARGOSY  

FREIGHTLINER  ARGOSY  

FREIGHTLINER  ARGOSY  

FREIGHTLINER  CENTURY  

FREIGHTLINER  CENTURY  

FREIGHTLINER  CENTURY  

FREIGHTLINER    _ CENTURY  

FREIGHTLINER  STERLING  

GMC  DENALI  

GMC  JIMMY  

GMC  SAVANA  

GMC  SAvANA     

GMC  StERRA      

GMC  SIERRA      

GMC  SIERRA     


GMC  

GMC  

GMC  

GMC  

GMC  

GMC  

GMC  

GMC  

GMC  

HONDA 
HONDA 
HONDA 
HONDA 
HONDA 
HONDA 


SONOMA   ..., 
SONOMA    .... 
SUBURBAN 
SUBURBAN 

YUKON  

YUKON  

YUKON      

YUKON  XL  . 
YUKON  XL  ., 
ACCORD  ... 
CBR929RR  . 
ODYSSEY  .. 
ODYSSEY  .. 
ODYSSEY  .. 
ODYSSEY  .. 


HONDA  -. S2000  

HONDA  S2000       .. 

HYUNDAI  ElANTRA 

HYUNDAI      .'. ; .  ELANTRA 

HYUNDAI     ■. I  TIBURCN 

INFINITI  0X4   

INTERNATIONAL  2000  


2000 

OOV072000 

2000 

OOV 179000 

2000 

OOV228001 

1997 

0OV168OO0 

^997 

00V231000 

1998 

00V168000 

2000 

00V228001 

2001 

00V348OO0 

1997 

00V231000 

200C' 

00V228001 

2000 

00V218OO0 

2000 

00V302OO0 

2000 

00V303000 

2000 

OOV411000 

^994 

O0V349OO0 

^995 

00V349OO0 

•996 

OOV349000 

^997 

00V349OO0 

'998 

00V349OO0 

'999 

00V349000 

2000 

00V349OO0 

2001 

OOV349000 

2000 

00V355O00 

'998 

OOV168000 

2000 

OOV228001 

2000 

00V2420O0 

2001 

00V240OO0 

'996 

00V168000 

•og- 

O0V168OOC' 

•998 

00V168OO0 

2000 

00V02OOO0 

2000 

OOV164000 

2000 

00V228O01 

2001 

OOV270000 

2001 

00V4120O0 

2000 

OOV081000 

200C^ 

OOV082000 

200C' 

OOV232002 

1997 

0OV232OO2 

2000 

00V081000 

2000 

00V1310O4 

2000 

O0V232OO2 

•999 

00V232002 

■999 

OOV 122000 

200C' 

OOV228003 

■999 

00V085000 

2000 

0OV085OO0 

'999 

00X001000 

2000 

0OV055OO0 

200C' 

00X001000 

'998 

OOV220000 

200c 

00V258O01 

'999 

OOV 122000 

2000 

00V222000 

1999 

OOV 122000 

2000 

00V343000 

2001 

00V343OO0 

2000 

00V343000 

2001 

00V343OO0 

2000 

OOV 184000 

2000 

00V257000 

1999 

00V1 19000 

1999 

00V183000 

2000 

00V119O00 

200c 

OOV183000 

200c 

00V016OO0 

200c 

00V316000 

2000 

00V259O01 

2000 

00V259002 

1997 

00V095O02 

2001 

00V4 10000 

1999 

OOV 176000 
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Calendar  Year  2000  Recalls  Affecting  Vehicles  Imported  by  Registered  Importers— Continued 


Make 


international 
international 
international 
international 
international 
international 
international 
international 

JAGUAR  

JAGUAR  

JEEP  

JEEP  

JEEP  

JEEP  


JEEP  

JEEP  

JEEP  

JEEP  

JEEP  

JEEP  

JEEP  

JEEP  

JEEP  

JEEP  

JEEP  

JEEP  

KAWASAKI  .... 
KAWASAKI  .... 
LAf4D  ROVER 

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN 

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN  , 

UNCOLN  

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN  

LINCOLN    

LINCOLN  

LINCOLN  

MACK  

MACK  

MACK  

MAZDA 

MAZDA  

MAZDA  

MAZDA , 

MAZDA  

MAZDA  

MAZDA  

MAZDA  

MAZDA  

MAZDA  

MAZDA  

MAZDA , 

MAZDA   

MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY  


Model 


Year 


Recall  No. 


2000  

2000  

2000  

9200  

9300  

9300  

9400  

9900  

S-TYPE  

S-TYPE  

CHEROKEE  

CHEROKEE  

CHEROKEE  

CHEROKEE  

CHEROKEE  

CHEROKEE  

CHEROKEE  

CHEROKEE  

GRAND  CHEROKEE 
GRAND  CHEROKEE 
GRAND  CHEROKEE 
GRAND  CHEROKEE 
GRAND  CHEROKEE 
GRAND  CHEROKEE 
GRAND  CHEROKEE 

WRANGLER 

N1NJA  

NINJA  

RANGE  ROVER 

LS  

LS  

NAVIGATOR  

NAVIGATOR  

NAVIGATOR  

NAVIGATOR  

TOWN  CAR    

TOWN  CAR  

TOWN  CAR    

TOWN  CAR    

TOWN  CAR  

TOWN  CAR  

TOWN  CAR  

TOWN  CAR  

TOWN  CAR  

TOWN  CAR    

TOWN  CAR    

TOWN  CAR  

TOWN  CAR    

TOWN  CAR    

TOWN  CAR  

OH  

CH  

MR 

626  

626  ...:. 

MIATA  

MIATA    

MPV 

MX6  

PROTEGE  

PROTEGE  

TRIBUTE  

TRIBUTE  

TRIBUTE  

TRIBUTE  

TRIBUTE  

COUGAR  

COUGAR 

GRAND  MARQUIS  .. 
GRAND  MARQUIS  .. 
GRAND  MARQUIS  .. 
GRAND  MA.RQUIS  .. 


1999 

1999 

1999 

1999 

1998 

1999 

2000 

2000 

2000 

2000 

1996 

1997 

1997 

1998 

1998 

1999 

1999 

2001 

1996 

1997 

1998 

1999 

2000 

2000 

2001 

2001 

2000 

2000 

1999 

2000 

2001 

1997 

1998 

1999 

2000 

1996 

1996 

1997 

1997 

1998 

1998 

1998 

1999 

1999 

1999 

2000 

2000 

2000 

2000 

2000 

1990 

1993 

1999 

1994 

1998 

1995 

1999 

2000 

1994 

1995 

1999 

2001 

2001 

2001 

2001 

2001 

1999 

2000 

1996 

1996 

1997 

1997 


OOV232001 

00V246105 

00V246205 

OOV 149000 

OOV 149000 

00  VI 49000 

OOV 149000 

OOV 149000 

00V228004 

00V359002 

00V136OO0 

00 VI 05000 

00V1 36000 

OOV 105000 

00V1 36000 

00V1 05000 

00V1 36000 

00V366000 

00V1 36000 

00V1 36000 

00V136000 

00V034000 

OOV034000 

00 VI 95000 

0OV366O00 

00V366000 

00V365000 

00V384000 

00V142001 

00V359001 

00V359001 

00V073000 

00V073000 

OOV073000 

0OV073OOO 

00V1 57001 

OOV 157002 

00V1 57001 

00V1 57002 

00V1 57001 

O0V1 57002 

00V2O0OO0 

00V1 57001 

OOV 157002 

00V200000 

00V1 57001 

00V1 57002 

00V200000 

00V228001 

00V368000 

0OV019OO3 

0OV019OO3 

00V230003 

99V358000 

OOV 134000 

00V004000 

00V032OO0 

00V1 13001 

99V358000 

00V1 18000 

0OV301000 

0OV2 10002 

00V223O02 

00V26OOO2 

00V2770O2 

00V387001 

OOV075001 

0OV075O01 

00V1 57001 

00V1 57002 

00V1 57001 

00V1 57002 
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Calendar  Year  2000  Recalls  Affecting  Vehicles  Imported  by  Registered  Importers — Continued 


Make 


Model 


Year 


Recall  No 


•+- 


MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY  

MERCURY 

MERCURY  

MERCURY  

MITSUBISHI 

NAVISTAR  

NISSAN  

NISSAN  

NISSAN  

NISSAN  

OLDSMOBILE  

OLDSMOBILE  

OLDSMOBILE  

OLDSMOBILE  

OLDSMOBILE  

OLDSMOBILE  

OLDSMOBILE  

OLDSMOBILE  „ 

OLDSMOBILE 

OLDSMOBILE  

OLDSMOBILE  

OLDSMOBILE  

PETERBILT 

PLYMOUTH  

PLYMOUTH  

PLYMOUTH 

PLYMOUTH 

PLYMOUTH  

PONTIAC   

PONTIAC  

PONTIAC  

PONTIAC   .-,. 

PONTIAC   

PONTIAC  

PONTIAC   

PONTIAC 

PONTIAC   

PONTIAC   

PORSCHE   

PORSCHE   

PORSCHE   

PREVOST  

PREVOST  

PREVOST  

PREVOST  

PREVOST  

PREVOST  

PREVOST  

PREVOST  

PREVOST  

PREVOST  

PREVOST  

SUZUKI  

TOYOTA 

TOYOTA  

TOYOTA   

TOYOTA   

TOYOTA   

TOYOTA 

TOYOTA   

TOYOTA   

TOYOTA   

VOLKSWAGEN  


GRAND  MARQUIS 
GRAND  MARQUIS 
GRAND  MARQUIS 
GRAND  MARQUIS 
GRAND  MARQUIS 
GRAND  MARQUIS 
GRAND  MARQUIS 
GRAND  MARQUIS 
GRAND  MARQUIS 

MYSTIQUE        

MYSTIQUE     

MYSTIQUE     

VILLAGER      , 

MONTERO  

2674        

FRONTIER  .: 

QUEST  


SENTRA  

XTERRA  

ALERO    

ALERO    

AURORA  

AURORA    

CUTLASS  SUPREME 
CUTLASS  SUPREME 

INTRIGUE  

INTRIGUE      

INTRIGUE     

INTRIGUE  

SILHOUETTE  

SILHOUETTE  

320   

GRAND  VOYAGER  ... 
GRAND  VOYAGER  ... 

PROWLER         

VOYAGER      

VOYAGER      

BONNEVILLE  

GRAND  AM  

GRAND  AM  

GRAND  AM    

GRAND  PRiX  

GRAND  PRI 
GRAND  PRI 
GRAND  PRI 

MONTANA    

MONTANA      

911    

911   

911  CARRERA 

H3-^0       , 

H3-41     

H3-41   

H3-45  

H3-^5    

H3-^5     

H3-^5    

H3-^5    

H3-*5  

H3-45    

H3-45     

SIDEKICK 

AVALON  

CAMRY   

CAMRY   

COROLLA  

ECHO     

ECHO     

SOLARA  

TACOMA  

TUNDRA  

EUROVAN 


IX 
IX 
IX 


1998 

OOV157001 

1998 

OOV 157002 

1998 

O0V20OOO0 

1999 

00V1 57001 

1999 

00  VI 57002 

1999 

OOV200000 

2000 

00V1 57001 

200C 

OOV 157002 

2000 

OOV200000 

1996 

OOV075OOO 

199? 

OOV075000 

1998 

00V0750O0 

1999 

00V292001 

1992 

00V311001 

1999 

00V0220O0 

2000 

OOV288000 

1999 

OOV292002 

1996 

00V063O00 

2000 

00V288000 

1999 

OOV 140000 

2000 

OOV 140000 

1995 

00V057000 

200^ 

OOV114000 

1995 

00V171000 

1996 

00V1710O0 

1998 

OOV044000 

1999 

00V044000 

2000 

OOV114000 

2000 

00V228003 

2000 

00V228003 

2001 

00V228003 

1999 

00V027000 

1993 

OOV 305000 

1994 

OOV305000 

2000 

OOV366000 

1993 

OOV305000 

1994 

OOV305000 

2000 

00V114OO0 

1999 

OOV140000 

2000 

00V116000 

200C' 

OOV140000 

1989 

00 VI 89000 

1991 

OOV 189000 

2000 

OOV228003 

2001 

00V228OO3 

2000 

OOV228003 

2001 

00V228003 

1999 

00V109O00 

2000 

00V109000 

1999 

00V109000 

1992 

00V389000 

1997 

00V389000 

1998 

00V389000 

1997 

00V389000 

1998 

00V389000 

1999 

00V133000 

1999 

OOV389000 

1999 

00V407O01 

2000 

00V133000 

2000 

OOV342000 

2000 

00V389000 

1997 

OOV008000 

2000  . 

OOV154000 

2000 

00V1 54000 

2000 

00V252000 

2000 

OOV252000 

2000 

00V252000 

2000 

00V256000 

2000 

00V1 54000 

2000 

OOV252000 

2000 

00V103000 

1993 

00V039000 

I 
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Calendar  Year  2000  Recalls  Affecting  Vehicles  Imported  by  Registered  Importers — Continued 


Make 

Model 

Year 

Recall  No 

VOLKSWAGEN ^ 

GOLF 

GOLF 

ACL  

S80 

2000 
2001 
1997 
1999 
2000 
2000 
1999 
1989 

1993 

1 

0JV280000 

VOLKSWAGEN  

00V280OO0 

VOLVO  

00V002002 

VOLVO  .'. 

OOV238000 

VOLVO  

S80 

V70 

VN  

WCL  

WIA 

00  V  2 '^8000 

VOLVO  

00V239000 

VOLVO  

O0V2461O6 

VOLVO  J 

OOVOIQOOI 

VOLVO ,, 

OOV019001 

FR  Dm    01-11811  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001-9620] 

RIN2127-AH98 

Federal  Motor  Vehicle  Safety 
Standards;  Head  Restraints;  Review: 
Effectiveness  of  Head  Restraints  in 
Light  Trucks;  Evaluation  Report 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  comments  on 
technical  report. 


SUMMARY:  This  notice  announces 
N'HTSA's  publication  of  a  Technical 
Report  reviewing  and  evaluating  its 
existing  Safety  Standard  202.  Head 
Restraints.  The  report's  title  is  The 
Effectiveness  of  Head  Restraints  in  Light 
Trucks. 

DATES:  Comments  must  be  received  no 
later  than  September  7.  2001 
ADDRESSES:  Report-  You  may  obtain  a 
copy  of  the  report  free  of  charge  bv 
sending  a  self-addressed  mailing  label  to 
Publications  Ordering  and  Distribution 
Services  (NAD-51).  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S\V  .  Washington,  DC 
20590.  A  summar\'  of  the  report  is 
available  on  the  Internet  for  viewing  on 
line  at  i\-\v\\. nhtsa.dot.gov/cars/rules/ 
regrev/evaluate/809247.html.  The  full 
report  is  available  on  the  Internet  in 
PDF  format  at  www.nhtsa.dot.gov/cars/ 
rules/regrev/ evaluate/ pd(/809247.pdf. 

Comments:  All  comments  should 
refer  to  the  Docket  number  of  this  notice 
(NHTSA-2001-9620).  You  may  submit 
vour  comments  in  writing  to:  0.  S. 
Department  of  Transportation  Docket 
Management.  Room  PL-401,  400 
Seventh  Street.  SVV..  Washington,  DC 
20590.  You  may  also  submit  your 
comments  electronically  by  logging  onto 


the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

You  may  call  Docket  Management  at 
202-366-9324  and  visit  the  Docket  from 
10  a.m.  to  5  p.m..  Monday  through 
Fridav. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  |.  Kahane.  Chief.  Evaluation 
Division,  NPP-22.  Plans  and  Policy, 
National  Highway  Traffic  Safety 
Administration,  Room  5208.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  Telephone:  202-366-2560.  FAX: 
202-366-2559.  E-mail: 
ckahane@nhtsa.dot.gov. 

For  information  about  NHTSA's 
evaluations  of  the  effectiveness  of 
existing  regulations  and  programs:  Visit 
the  NHTSA  web  site  at  http:// 
ix-ww.nhtsa. dot. gov  and  click 
"Regulations  &  Standards"  underneath 
"Car  Safety"  on  the  home  page;  then 
click  "Regulator;-  Evaluation"  on  the 
"Regulations  &  Standards  '  page. 

SUPPLEMENTARY  INFORMATION:  Federal 
.Motor  Vehicle  Safety  Standard  202  has 
required  head  restraints  in  front 
outboard  positions  for  all  cars 
manufactured  January  1,  1969  and  later, 
for  sale  in  the  United  States.  The 
National  Highway  Traffic  Safety 
Administration  extended  the  standard 
to  include  light  trucks  (pickup  trucks, 
vans,  and  sport  utility  vehicles  with 
Gross  Vehicle  Weight  Rating  less  than 
10.000  pounds)  as  of  September  1.  1991. 

NHTSA's  1982  evaluation  of  head 
restraints  in  passenger  cars  estimated  a 
13  percent  overall  reduction  in  injuries 
to  drivers  in  rear  impacts.  The  current 
evaluation,  based  on  data  from  eight 
states  (Florida.  Indiana,  Maryland. 
Missouri,  North  Carolina.  Pennsylvania, 
Texas,  and  Utah)  estimates  that  head 
restraints  reduced  overall  injury  risk  in 
light  trucks  in  rear  impacts  by  a 
statistically  significant  6  percent. 


How  Can  I  Influence  NHTSA's 
Thinking  on  This  Evaluation? 

NHTSA  welcomes  public  review  of 
the  technical  report  and  invites 
reviewers  to  submit  comments  about  the 
data  and  the  statistical  methods  used  in 
the  analyses.  NHTSA  will  submit  to  the 
Docket  a  response  to  the  comments  and, 
if  appropriate,  additional  analyses  that 
supplement  or  revise  the  technical 
report. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  Docket 
number  of  this  document  (NHTSA- 
2001-9318)  in  your  comments. 

Your  primarv'  comments  must  not  be 
more  than  15  pages  long  (49  CFR 
553.21).  However,  you  may  attach 
additional  documents  to  your  primary 
comments.  There  is  no  limit  on  the 
length  of  the  attachments. 

Please  send  two  paper  copies  of  your 
comments  to  Docket  Management  or 
submit  them  electronically.  The  mailing 
address  is  U.  S.  Department  of 
Transportation  Docket  Management, 
Room  PL-401.  400  Seventh  Street.  SW., 
Washington,  DC  20590,  If  you  submit 
your  comments  electronically,  log  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov  and  click 
on  "Help  &  Information"  or  "Help/Info" 
to  obtain  instructions. 

We  also  request,  but  do  not  require 
you  to  send  a  copy  to  Marie  Walz. 
Evaluation  Division.  NPP-22.  National 
Highwav  Traffic  Safety  Administration. 
Room  5208.  400  Seventh  Street,  SW.. 
Washington.  DC  20590  (alternatively, 
FAX  to  202-366-5377  or  e-mail  to 
tmorgan@nhtsa.dot.govl.  She  can  check 
if  your  comm.ents  have  been  received  at 
the  Docket  and  she  can  expedite  their 
review  by  NHTSA. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
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comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  send 
three  copies  of  your  complete 
submission,  including  the  information 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Counsel.  NCC- 
01.  National  Highway  Traffic  Safety 
-Administration,  Room  5219,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  Include  a  cover  letter  supplying 
the  information  specified  in  our 
confidential  business  information 
regulation  (49  CFR  Part  512). 

In  addition,  send  two  copies  from 
which  ynu  ha\e  deleted  the  claimed 
confidential  business  information  to 
Docket  Management.  Room  PL— 101,  400 
Seventh  Street.  SW,,  Washington,  DC 
20590,  or  submit  them  electronically. 

Will  The  Agency  Consider  Late 
Comments? 

In  our  response,  we  will  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES,  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

How  Can  I  Read  The  Comments 
Submitted  By  Other  People? 

You  may  read  the  comments  by 
visiting  Docket  Management  in  person 
at  Room  PL-40],  400  Seventh  Street, 
SW.,  Washington,  DC  from  10  a.m.  to  5 
p,m,,  Monday  through  Friday. 

You  may  also  see  the  comments  on 
the  Internet  by  taking  the  following 
steps: 

1 ,  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  [http:// 
dms.dot.gov). 

2,  On  that  page,  click  on  "search." 

3,  On  the  next  page  [(http:// 
dms.dot.gov/search/]  type  in  the  four- 
digit  Docket  number  shown  at  the 
beginning  of  this  Notice  (6545).  Click  on 
"search," 


4.  On  the  next  page,  which  contains 
Docket  summary'  information  for  the 
Docket  you  selected,  click  on  the 
desired  comments.  You  may  also 
download  the  comments. 

Authority:  49  U.S.C,  30111,  30168; 
delegation  of  authority  at  49  CFR  1.50  and 

501.8. 

William  H.  Waish, 

Associate  Administrator  for  Plans  and  Policy. 
|FR  Doc,  01-1 1748  Filed  5-9-01;  8:45  am] 
BILLING  CODE  4910-5»-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No  34036] 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company — Trackage  Rights 
Exemption — Union  Pacific  Railroad 
Company 

Union  Pacific  Railroad  Company  (UP) 
has  agreed  to  grant  overhead  trackage 
rights  to  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  (BNSF)  over 
UP's  rail  line  on  the  Black  Butte  and 
Valley  Subdivisions  between  Klamath 
Falls,' OR.  in  the  vicinity  of  UP's 
milepost  428.7  and  Binney  Junction 
(Marv'sville),  CA,  in  the  vicinity  of  UP's 
milepost  141.9,  a  distance  of  285  miles, 
BNSF  will  operate  its  own  trains  with 
its  own  crews  over  UP's  line  under  the 
trackage  rights  agreement.' 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  May  1, 
2001. 

The  purpose  of  the  trackage  rights  is 
to  allow  BNSF  to  bridge  its  train  ser\'ice 
while  BNSF's  main  line  is  out  of  service 
for  maintenance. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — B\\ 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Rv-.  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980), 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.SC.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34036,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretar\\  Case  Control  Unit.  1925 
K  Street.  NW.,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  ser\'ed  on  Yolanda 
Grimes  Brown.  The  Burlington  Northern 
and  Santa  Fe  Railway  Company,  2500 
Lou  Menk  Drive,  P.O,  Box  961039.  Fort 
Worth,  TX  76161-0039, 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  May  2.  2001, 

By  the  Board,  David  M,  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Serretar} 
[FR  Doc.  01-11681  Filed  5-&-01;  8:45  am! 

BILLING  CODE  491S-0O-P 


'  On  .\pril  24,  2001.  BNSF  and  UP  filed  a  petition 
for  exemption  in  STB  Finance  Docket  No,  34036 
(Sub-No,  1).  The  Burlington  .Vort/iern  and  Santa  Fe 
Raily^vy  Company — Trackage  Rigtits  Exemption — 
Union  Pacific  Railroad  Company,  wherein  BNSF 
and  UP  request  that  the  Board  permit  the  proposed 
overhead  trackage  rights  arrangement  described  in 
the  present  proceeding  to  expire  on  August  8.  2001 
That  petition  will  be  addressed  by  the  Board  in  a 
separate  decision. 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review: 
Comment  Request 

May  3.  2001 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearemce  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasun.'  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury'  Department 
Clearance  Officer,  Department  of  the 
Treasur\',  Room  2110.  1425  New  York 
Avenue^  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  11 ,  2001  to 
be  assured  of  consideration. 

Departmental  Offices 'Office  of 
Financial  Institutions  Policy 

USIB  Sumber:  1505-0178. 

Form  Number:  None. 

T\j>e  of  Review:  Extension. 

Title:  Community  Adjustment  and 
Investment  Program  Grant  .\greement. 

Description:  The  Department  of  the 
Treasury'  (Treasury'),  as  Chair  of  the 
inter-agency  committee  established  b\ 
Executive  Order  No   12916.  dated  May 
13,  1994,  is  sponsoring  the  North 
American  Development  Bank  s 
(NADBank)  collection  of  financial  and 
project  performance  information  from 
NADBank  grantees  Respondents  will  be 
State  and  Local  Governments, 
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Institutions  of  Higher  Education,  and 
Non-Profit  Organizations.  NADBank 
disburses  grants  using  monies 
transferred  from  the  Treasury.  The 
information  collected  will  be  used  to 
verif\-  grantee  compliance  with  the 
terms  of  the  Grant  Agreement  entered 
into  between  NADBank  and  each 
grantee. 

Respondents:  Not-for-profit 
institutions.  State.  Local  or  Tribal. 

Estimated  Number  of  Respondents 
Recordkeepers:  16. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  126  hours. 

Frequency  of  Response:  On  occasion. 
Quarterly,  Annually 

Estimated  Total  Reporting/ 
Recordkeepmg  Burden:  414  hours 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices. 
Room  2110.  1425  New  York  Avenue. 
NW.,  Washington.  DC  20220. 

0MB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503 

Mary  .\.  Able, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-11742  Filed  5-9-01;  8:45  am] 

BILUNG  CODE  4810-25-^ 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

May  3,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Cleaiance  Officer,  Department  of  the 


I 


Form 


Form  1128.  Paris  I  and  II 
Form  1128,  Parts  I  and  III 


Recordkeeping 


8  hr .  36  min  . 
20  hr..  48  min 


Treasury,  Room  2110,  1425  New  York 
Avenue,  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  11,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0134. 

Form  Number:  IRS  Form  1128. 

Type  of  Review:  Extension 

Title:  Application  to  Adopt.  Change, 
or  Retain  a  Tax  Year. 

Description:  Form  1128  is  needed  in 
order  to  process  taxpayers'  requests  to 
change  their  tax  year.  All  information 
requested  is  used  to  determine  whether 
the  application  should  be  approved. 
Respondents  are  taxable  and  nontaxable 
entities  including  individuals, 
partnerships,  corporations,  estates,  tax- 
exempt  organizations  and  cooperatives. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  11,800. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Learning  about  the  law  or  the  form 


Preparing,  copying,  assem- 
bling and  sending  the  forms 
to  the  IRS 


6  hr. 
5  hr . 


34  min 
25  min 


6  hr. 

7  hr., 


59  min. 
12  min. 


Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeepmg  Burden:  361,720  hours. 

OMB  Number:  1545-0200. 

Form  Number:  IRS  Form  5307. 

Type  of  Review:  Extension, 

Title:  Application  for  Determination 
for  Adopters  of  Master  or  Prototype. 
Regional  Prototype  or  Volume  Submitter 
Flans. 

Description  This  form  is  filed  by 
employers  or  plan  administrators  who 
have  adopted  a  master  or  prototype  plan 
approved  by  the  IRS  National  Office  or 
regional  prototype  plan  approved  bv  the 
IRS  District  Director  to  obtain  a  ruling 
that  the  plan  adopted  is  qualified  under 
Internal  Revenue  Code  (IRC)  sections 
401(a)  and  501(a).  It  may  not  be  used  to 
request  a  letter  for  multiple  employer 
plan. 


Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  39,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 5  hr..  15  min. 
Learning  about  the  law  or  the  form — 4 

hr..  9  min. 
Preparing  the  form — 8  hr..  9  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 1  hr.,  4  min. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  726,570  hours. 

OMB  Number:  1545-0704. 
Form  Number:  IRS  Form  5471  and 
Related  Schedules. 

Type  of  Review:  Extension. 


Form/schedule 


Reoordkeeping 


5471   

Schedule  J  (5471) 
Schedule  M  (5471) 


82  hr.,  45  min 
3  hr ,  49  min  . 
26  hr ,  33  min 


Title:  Information  Return  of  U.S. 
Persons  with  Respect  to  Certain  Foreign 
Corporations. 

Description:  Form  5471  and  related 
schedules  are  used  by  U.S.  persons  that 
have  an  interest  in  a  foreign  corporation. 
The  form  is  used  to  report  income  from 
the  foreign  corporation.  The  form  and 
schedules  are  used  to  satisfy  the 
reporting  requirements  of  sections  6035, 
6038  and  the  regulations  thereunder 
pertaining  to  the  involvement  of  U.S. 
persons  with  certain  foreign 
corporations. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  43,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Leaming  about  the  law  or  the  form 


Prepanng,  copying,  assem- 
bling and  sending  the  form 
to  the  IRS 


15  hr.,  50  min 
1  hr.,  29  min  . 
6  min 


23  hr.,  53  mm. 
1  hr.,  37  min. 
32  min 
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Form/schedule 

Recordkeeping 

Preparing  copying  assem- 
Leamrng  about  the  taw  or  the  form       bling  and  sending  the  form 

to  the  IRS 

Schedule  N  (5471)  

8  hr.  22  min  

2  hr.,  28  min  

24  min  

2  hr    43  min 

Schedule  0  (5471) 

10  hr.,  45  min  

5 

35  mm 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6,665.205  hours, 

OMB  Number:  1545-0954, 

Form  Number:  IRS  Form  1120-ND, 

Type  of  Review:  Extension, 

Title:  Return  for  Nuclear 
Decommissioning  Funds  and  Certain 
Related  Persons. 

Description:  A  nuclear  utility  files 
Form  1120-.ND  to  report  the  income  and 
taxes  of  a  hind  set  up  by  the  public 
utility  to  provide  cash  for  dismantling  of 
the  nuclear  power  plant.  The  IRS  uses 
Form  1 1 20-ND  to  determine  if  the  fund 
income  taxes  are  correctly  computed 
and  if  a  person  related  to  the  fund  or  the 
nuclear  utility  must  pay  taxes  on  self- 
dealing. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 23  hr  .  12  min. 
Learning  about  the  law  or  the  form — 3 

hr.,  7  min. 
Preparing  the  form — 5  hr.,  30  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 32  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3.235  hours. 

OMB  Number:  1545-1038. 

Form  Number:  IRS  Form  8703. 

T\j>e  of  Review:  Extension. 

Title:  Annual  Certification  of  a 
Residential  Rental  Project. 

Description:  Operators  of  qualified 
residential  projects  will  u.se  tn  certify 
annually  that  their  projects  meet  the 
requirements  of  Internal  Revenue  Code 
(IRC)  section  142(d).  Operators  are 
required  to  file  this  certification  under 
section  142(d)(7). 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 3  hr,,  49  mm 
Learning  about  the  law  or  the  form — 1 

hr.,  17  min. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr,.  24  min. 

Frequency  of  Response:  Annually, 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  39,180  hours. 

OMB  Number:  1545-1189. 

Form  Number:  IRS  Form  8819 

Type  of  Review:  Extension 

Title:  Dollar  Election  Under  Section 
985. 

Description:  Form  8819  is  filed  by 
U.S.  and  foreign  businesses  to  elect  the 
U.S.  dollar  as  their  functional  currency 
or  as  the  functional  currenc  y  of  their 
controlled  entities  The  IRS  uses  Form 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  01-09] 
Preemption  Opinion 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency.  Treasur}'. 
action:  Notice. 

SUH^MARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  publishing  its 
response  to  a  written  request  for  the 


OOCs  opinion  of  whether  Federal  law- 
would  preempt  certain  provisions  of 
Ohio  law  that  limit  the  ability  of 
national  banks  tf)  engage  in  the  business 
of  leasing  automobiles  The  OCC  has 
determined  that  the  state  law- 
provisions,  as  applied,  would  be 
preempted  under  Federal  la\N 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary.\nn  Nash,  Senior  .Mtornf-v,  or 
Mark  Tenhundfeid,  .Assistant  Director, 
Legislative  and  Regulatory  .Activities 
Division,  '202    874-5090 

SUPPLEMENTARY  INFORMATION:  The 
request  for  a  preemption  opinion  was 
submitted  by  two  national  banks  that 
engage  in  the  business  of  motor  vehicle 
leasing  in  Ohio  (collectively,  the 
Requester).  As  part  of  that  business,  the 
Requester  disposes  of  vehicles  that 
come  off  lease  at  the  end  of  the  lease 
term  or  as  a  result  of  early  termination 
or  the  lessor's  default.  The  Requester 
seeks  to  sell  these  vehicles  directly  to 
the  public  in  order  to  obtain  tho  highest 
price. 

On  November  12,  1993.  the  Registrar 
of  the  Ohio  Bureau  of  .Motor  X'ehicles 
(OBMV)  issued  a  memorandum 
concluding  that  section  45 1  7  of  the 
Ohio  Revised  Code  ^  prohibits  the 
public  sale  of  reclaimed  leased  vehicles. 
The  memorandum  interpreted  Ohio  law 
to  permit  direct  sales  to  the  public  in 
the  case  of  repossessed  vehicles,  but 
then  concluded  that  vehicles  reclaimed 
from  a  lessor  for  non-payment  were  not 
considered  repossessed  vehicles  As  a 
result  of  this  interpretation,  reclaimed 
leased  vehicles  can  only  be  sold  at 
wholesale  to  persons  licensed  under 
section  4517  as  "dealers." 

The  Requester  has'ksked  for  the  OCC's 
opinion  on  whether  the  National  Bank 
Act  would  preempt  section  4517  as 
interpreted  b\  the  OBM\'  The  .National 
Bank  Act  authorizes  national  banks  tn 
engage  in  leasing  activities  consistent 
with  the  provisions  of  12  CFR  23,-  The 
Requester  asserts  that  this  authority 
includes  the  authorit\  to  dispose  of 
reclaimed  or  off-lease  vehicles  in  the 
manner  that  is  economically  most 
beneficial  The  Requester  further  asserts 
that  the  OB.MV  s  construction  of  Ohio 


'  Ohio  Rev.  Code  Ann.  §4517. 

2 12  U.S.C.  24  (Seventh)  and  12  U.S.C  24  (Tenth). 


23978 


Federal  Register / Vol.  66.  No.  91  / Thursday,  May  10,  2001 /Notices 


law  impairs  its  ability  to  exercise  its 
Federally  authorized  power. 

Section  114  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  generally  requires 
the  OCC  to  publish  notice  in  the  Federal 
Register  requests  for  preemption 
opinions  in  one  of  the  four  specified 
areas:  community  reinvestment, 
consumer  protection,  fair  lending,  or  the 
establishment  of  intrastate  branches.-^ 
Section  114  also  requires  the  OCC  to 
publish  any  final  opinion  letter  in 
which  the  OCC  concludes  that  federal 
law  preempts  a  state  law  in  one  of  these 
four  areas.  Without  expressly 
determining  whether  section  114 
applied  to  this  request,  the  OCC 
published  a  Notice  of  Request  for 
Preemption  Determination  dated 
October  16,  2000.  The  OCC  is 
publishing  its  response  to  the  request  as 
an  appendix  to  this  notice. 

As  is  explained  in  greater  detail  in  the 
response,  the  OCC  agrees  that  national 
banks,  as  part  of  their  authority  to 
engage  in  the  business  of  leasing 
automobiles  under  12  U.SC.  24 
(Seventh)  and  12  U.S.C.  24  (Tenth)  may 
sell  reclaimed  or  off-lease  vehicles  in 
the  manner  that  is  most  economically 
beneficial  The  OCC  further  agrees  that 
the  Ohio  law.  as  interpreted  by  the 
OBMV.  would  be  preempted,  because  it 
would  frustrate  the  ability  of  national 
banks  to  operate  their  leasing  businesses 
in  an  economically  efficient  manner 
consistent  with  safe  and  sound  banking 
principles. 

Dated:  May  2,  2001. 
|ohn  D.  Hawke,  Jr., 

Comptroller  of  the  Currency. 

Appendix 

May  ,3.  2001. 

Thoma.s  A.  Plant,  .Senior  Vice  President, 
Assistant  General  Counsel,  National  City 
Bank.  1900  East  Ninth  Su-eet,  Cleveland, 
Ohio  44114- .1484. 

Re:  Request  for  Preemption  Determination 

Dear  Mr.  Plant; 

This  responds  to  your  letter  dated 
September  14,  2000,  filed  on  behalf  of 
National  City  Bank,  Cleveland,  Ohio  and 
National  City  Bank  of  Indiana,  Indianapolis, 
Indiana  (the  Banks).  The  Banks  are  wholly- 
owned  subsidiaries  of  National  City 
Corporation,  a  financial  holding  company 
headquartered  in  Cleveland,  Ohio.  In  that 
letter,  you  request  our  opinion  on  whether 
Federal  law  would  preempt  certain 
provisions  of  Ohio  law  that  limit  the  manner 
in  which  reclaimed  leased  vehicles  may  be 
sold.  For  the  reasons  discussed  below,  it  is 
our  opinion  that  Federal  law  would  preempt 
those  provisions. 


Background 

The  Banks  are  engaged  in  the  business  of 
leasing  automobiles.  As  part  of  the  leasing 
business,  the  Banks  dispose  of  vehicles  that 
come  off  lease  at  the  end  of  the  lease  term 
or  as  a  result  of  early  termination  or  the 
lessor's  default.  The  Banks  want  to  dispose 
of  these  vehicles  in  the  manner  they  believe 
will  result  in  the  highest  sales  price  in  order 
to  avoid  or  limit  the  losses  taken  on  returned 
vehicles.  The  Banks  assert  that  selling 
reclaimed  automobiles  directly  to  the  public 
at  auction  typically  yields  the  best  price. ^ 

On  November  12,  1993,  the  Ohio  Bureau  of 
Motor  Vehicles  (the  OBMV)  issued  a 
memorandum  that  effectively  prohibited  the 
pubhc  sale  of  reclaimed  leased  vehicles.  The 
OBMV  interpreted  Ohio  law  to  permit  direct 
sales  to  the  public  only  in  the  case  of 
repossessed  vehicles. ^  The  memorandum 
specifically  states  that  leased  vehicles 
reclaimed  from  the  lessor  for  non-pavment 
are  not  considered  repossessed  vehicles. 
Since  the  issuance  of  that  memorandum,  the 
Banks  have  been  required  to  sell  their 
reclaimed  or  off-lease  vehicles  only  at 
wholesale  auctions  to  dealers  licensed  under 
Ohio  law. 

The  Banks  assert  that  the  OBMV's 
construction  of  the  Ohio  law  to  prohibit 
public  sales  of  reclaimed  lease  vehicles 
impairs  their  ability  to  exercise  their  leasing 
authority.  The  Banks  have  asked  the  OCC  for 
its  opinion  on  whether  the  National  Bank  Act 
preempts  chapter  4,517  of  the  Ohio  Revised 
Code  as  interpreted  by  the  OBMV. 

On  October  25,  2000,  the  OCC  published 
a  notice  of  your  request  in  the  Federal 
Register  (Notice).''  inviting  interested  parties 


^12  U.S.C.  43.. 


■*  The  Banks  state  that  selling  reclaimed 
automobiles  directly  to  the  public  nets  the  Banks 
on  average  $1500  more  per  vehicle  than  selling  the 
vehicles  at  wholesale  auctions,  that  is  auctions  in 
which  only  automobile  dealers  participate.  Arguing 
in  support  of  the  Banks'  position,  one  commenter 
suggested  that  this  differential  is  supported  by  an 
analysis  of  prices  in  the  November  2000  edition  of 
the  Black  Book  National  Auto  Research  Official 
Used  Car  Market  Guide  Monthly 

^The  OBMV  memorandum  appears  to  interpret 
section  451 7  of  the  Ohio  Revised  Code.  That  section 
generally  provides  that  no  person  shall — 

Engage  in  the  business  of  offering  for  sale, 
displaying  for  sale,  or  selling  at  retail  or  wholesale 
used  motor  vehicles  or  assume  to  engage  in  that 
business,  unless  the  person  is  licensed  as  a  dealer 
under  sections  4517.01  to  4517.45  of  the  Revised 
Code,  or  is  a  salesperson  licensed  under  those 
sections  and  employed  by  a  licensed  used  motor 
vehicle  dealer  or  licensed  new  motor  vehicle 
dealer." 

Ohio  Rev.  Code  Ann.  §4517.02(A)(2)(Anderson 
1999). 

The  law  provides  an  excepUon  for  "mortgagees 
selling  at  retail  only  those  motor  vehicles  that  have 
come  into  their  possession  by  a  default  in  the  terms 
of  ths  mortgage  contract."  Ohio  Rev.  Code  Ann. 
§4517.02(A)(2)(Anderson  1999),  Ohio  law  provides 
no  similar  exception  for  reclaimed  leased  vehicles. 

»65  FR  63916  (October  25,  2000)  (the  Notice).  As 
stated  in  the  Notice,  section  1 14  of  the  Riegle-Neal 
Interstate  Banking  and  Branching  Efficiency  Act  of 
1994  (Pub.  L.  103-328,  sec.  114,  108  Stat.  2338, 
2366-68  (1994),  codified  at  12  U.S.C.  43)  requires 
the  OCC  to  publish  notice  in  the  Federal  Register 
before  issuing  a  final  written  opinion  dbout  ilie 
preenlptive  effect  of  Federal  law  in  the  areas  of 
community  reinvestment,  consumer  protection,  fair 


to  comment  on  whether  federal  law  preempts 
the  Ohio  law.  The  OCC  received  seven 
comments  in  response  to  the  Notice.  Six 
commenters  opined  that  Federal  law 
preempts  the  type  of  state  law  in  question. 
One  commenter  asserted  that  it  does  not. 
Each  of  the  commenters  who  thought  that 
federal  law  preempts  the  Ohio  law  cited  the 
authority  of  national  banks  under  12  U.S.C. 
24  (Seventh)  to  engage  in  leasing  activities 
and  noted  that  Federal  law  preempts  state 
laws  that  purport  to  restrict  an  activity  that 
is  authorized  by  Federal  law.  Several 
commenters  offered  factual  support  for  the 
assertion  that  selling  reclaimed  vehicles 
directly  to  the  public  generally  yields  a 
higher  price. 

The  Ohio  Department  of  Public  Safety 
(OPDS)  filed  the  only  comment  letter 
asserting  that  Federal  law  does  not  preempt 
the  Ohio  law.  In  that  letter,  the  ODPS  argued 
that  there  is  no  basis  for  preemption  because 
the  Ohio  statute  in  question  does  not  conflict 
with  Federal  law. 

Analysis 

Permissibility  of  the  activity 

It  is  well  established  that  national  banks 
are  authorized  to  engage  in  the  business  of 
leasing  automobiles.  M&M  Leasing 
Corporation  v.  Seattle  First  National  Bank. 
563  F.  2d  1377  (9th  Cir.  1977).  In  M&M 
Leasing,  the  court  determined  that  personal 
property  leasing  was  a  permissible  activity 
for  national  banks  because  it  was  the 
functional  equivalent  of  lending,  an  express 
power  under  the  National  Bank  Act,  12 
U.S.C.  24  (Seventh).  Id,  at  1382.  In  1987, 
Congress  specifically  authorized  national 
banks  to  lease  personal  property.  12  U.S.C. 
24  (Tenth)."  See  also  12  CFR  Part  23  (OCC 
regulation  authorizing  leasing  for  national 
banks  and  establishing  requirements 
applicable  to  leasing  activities  conducted 
pursuant  to  12  U.S.C.  24  (Seventh)  and  12 
U.S.C.  24  (Tenth)). 

The  authority  to  engage  in  the  business  of 
leasing  includes  the  authority  to  dispose  of 
leased  property  at  the  end  of  the  lease.  Courts 
have  long  recognized  the  ability  of  national 
banks  to  engage  in  the  component  activities 
of  a  permissible  business.  See  Franklin  Nat'l. 
Bank  v.  New  York.  347  U.S.  373  (1954) 
(national  banks  may  advertise  bank  services); 
Auten  V.  United  States  Nat'l.  Bank.  174  U.S. 
125  (1899)  (national  bank  may  borrow 
money);  Arnold  Tours.  Inc.  v.  Camp.  472 
F.2d  427  (1st  Cir.  1972)  (activity  is 
permissible  if  it  is  convenient  or  useful  to  the 
business  of  banking).  In  these  cases,  the 
courts'  holdings  relied  on  whether  the 
activity  in  question  was  "useful"  to  national 
banks  in  exercising  their  express  powers. 

In  the  situation  you  present,  clearly  the 
ability  to  dispose  of  reclaimed  lease  property 
is  useful  to  banks  engaging  in  leasing 
activities.  Without  the  ability  to  dispose  of 


lending,  and  the  establishment  of  interstate 
branches.  The  fX;C  decided  to  publish  the  notice 
and  invite  comments  on  the  issues  raised  in  your 
letter  without  mak,iiig  a  determination  as  to  whether 
.section  114  applies  to  your  request. 

"  Your  letter  does  not  indicate  on  which  source 
of  authority  the  Banks  rely  in  conducting  the 
leasing  activities  in  question. 
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reclaimed  leased  property,  the  banks  could 
not  conduct  the  leasing  business.  Thus,  the 
issue  presented  by  your  letter  is  whether 
Federal  law  preempts  a  state  law  that 
restricts  an  essential  aspect  or  component  of 
an  activity  expressly  authorized  for  a 
national  bank. 

Preemptive  effect  of  Federal  law 

When  the  federal  government  acts  within 
the  sphere  of  authority  conferred  upon  it  by 
the  Constitution,  the  Supreme  Court  has  held 
that  Federal  law  is  paramount  over,  and  thus 
preempts,  slate  law.  U.S.  Const,  art.  VL  cl.  2 
(the  Supremacy  Clause):  Cohen  v.  Virginia, 
19  U.S.  (6  Wheat.)  264,  414  (1821)  (Marshall, 
Cl.).  Federal  authority  over  national  banks 
stems  from  several  constitutional  sources, 
including  the  Necessary  and  Proper  Clause 
and  the  Commerce  Clause  of  the  United 
States  Constitution.  U.S.  Const,  ait.  I.  §8. 
cl,3.  cl.  18;  McCuUoch  v.  Maryland,  17  U.S, 
(4  Wheat.)  316.409(1819). 

The  United  States  Supreme  Court  has 
identified  several  bases  for  Federal 
preemption  of  state  law.  First,  Congress  may 
enact  a  statute  that  preempts  state  law.  E.g., 
Jones  v.  Rath  Packing  Co..  430  U.S.  519 
(1977).  Second,  a  Federal  statute  may  create 
a  scheme  of  Federal  regulation  "so  pervasive 
as  to  make  reasonable  the  inference  that 
Congress  left  no  room  for  the  States  to 
supplement  it.  "  Rice  v.  Norman  Williams 
Co.,  458  U.S.  654.  659  (1982).  Third,  the  state 
law  may  conflict  with  a  Federal  law.  See, 
e.g.,  Franklin  National  Bank,  supra;  Davis  v, 
Elmira  Savings  Bank,  161  U.S.  275  (1896). 

In  elaborating  on  the  concept  of  conflict, 
the  Supreme  Court  has  recognized  that 
conflict  may  exist  even  where  compliance 
with  both  Federal  and  state  law  is  possible. 
The  Barnett  court  recognized  that — 

Federal  law  may  be  in  "irreconcilable 
conflict"  with  state  law.  Rice  v.  Norman 
Williams  Co..  458  U.S.  654.  659  (1982). 
Compliance  with  both  statutes,  for  example, 
may  be  a  "physical  impossibility."  Florida 
Lime  &  Avocado  Growers.  Inc.  v.  Paul.  373 
U.S.  132.  142-143  (1963);  or.  the  state  law 
may  "stanldj  as  an  obstacle  to  the 
accomplishment  and  execution  of  the  full 
purposes  and  objectives  of  Congress."  Hines 
V.  Davidowitz,  312  U.S.  52.  67  (1941). 

Barnett  Bank  v.  Nelson,  517  U.S.  25.  31 
(1996)  (emphasis  added). 

The  Supreme  Court  has  recognized  that 
state  law  generally  should  not  limit  powers 
granted  by  Congress — 

In  using  the  word  "powers."  the  statute 
chooses  a  legal  concept  that,  in  the  context 
of  national  bank  legislation,  has  a  history. 
That  history  is  one  of  interpreting  grants  of 
both  enumerated  and  incidental  "powers"  to 
national  banks  as  grants  of  authority  not 
normally  limited  by,  but  rather  ordinarily 
preempting,  contrary-  state  law. 

Barnett.  517  U.S.  at  32.  See  also  Bank  One 
V.  Guttau.  190  F.3d  844.  847  (8th  Cir. 1999). 

In  determining  whether  a  state  law  stands 
as  an  obstacle  to  a  national  bank's  exercise 
of  a  Federally  authorized  power,  the 
Supreme  Court  has  evaluated  whether  a  state 
statute  interferes  with  the  ability  of  a  national 
bank  to  exercise  that  power.  The  Barnett 
Court  stated  that — 

In  defining  the  pre-emptive  scope  of 
statutes  and  regulations  granting  a  power  to 


national  banks,  these  cases  (i.e..  national 
bank  preemption  cases]  take  the  view  that 
normally  Congress  would  not  want  States  to 
forbid,  or  to  impair  significantly,  the  exercise 
of  a  power  that  Congress  explicitly  granted. 
To  say  this  is  not  to  deprive  States  of  the 
power  to  regulate  national  banks,  where 
*   *  *  doing  so  does  not  preveiit  or 
significantly  interfere  with  the  national 
bank's  exercise  of  its  powers. 

Barnett,  517  U.S.  at  33. 

The  Court  has  held  that  Federal  law 
preempts  not  only  state  laws  that  purport  to 
prohibit  a  national  bank  from  engaging  in  an 
activity  permissible  under  Federal  law  but 
also  state  laws  that  condition  the  exercise  by 
a  national  bank  of  a  Federally  authorized 
activity. 

(W)here  Congress  has  not  expressly 
conditioned  the  grant  of 'power'  upon  a  grant 
of  state  permission,  the  Court  has  ordinarily 
found  that  no  such  condition  applies.  In 
Franklin  Nat.  Bank,  the  Court  made  this 
point  explicit.  It  held  that  Congress  did  not 
intend  to  subject  national  banks'  power  to 
local  restrictions  because  the  federal  power- 
granting  statute  there  in  question  contained 
'no  indication  that  Congresslso]  intended 
'   *   *  as  it  has  done  by  express  language  in 
several  other  instances.' 

Barnett,  517  U,S.  at  34  (citations  omitted: 
emphasis  in  original). 
'    Thus,  a  conflict  between  state  law  and 
Federal  law  need  not  be  complete  in  order  for 
Federal  law  to  have  preemptive  effect.  If  a 
state  law  places  limits  on  an  unrestricted 
grant  of  authority  under  Federal  law,  the 
state  law  will  be  preempted.* 

Application  to  Ohio  law 

In  disposing  of  reclaimed  property, 
national  banks,  like  any  other  businesses, 
will  endeavor  to  maximize  their  recovery  on 
the  property  by  disposing  of  it  in  the  manner 
that  will  bring  the  highest  return.  In  the  case 
of  national  banks,  the  ordinary  motivation  to 
maximize  return  and  minimize  loss  is 
reinforced  by  the  legal  obligation  to  operate 
in  a  safe  and  sound  manner.  National  banks 
that  engage  in  the  business  of  automobile 
leasing  are  required  by  regulation  to  liquidate 
or  re-lease  such  property  as  soon  as 
practicable.  12  CFR  23.4(c).  This  requirement 
is  contained  in  a  section  of  the  OCC's 
regulations  designed  ensure  that  national 
banks  limit  their  exposure  by  conducting 
their  leasing  businesses  in  a  safe  and  sound 
manner.  See  12  CFR  Part  23.  A  state  law  that 
prohibits  a  bank  from  disposing  of  off-leate 
property  in  the  way  that  is  most 
economically  beneficial  not  only  limits  the 
bank's  exercise  of  its  Federally  authorized 
power,  but  also  increases  the  bank's  loss 
exposure  in  a  manner  that  is  inconsistent 
with  safe  and  sound  banking  principles. 


■  See  also  OCC  Interpretive  letter  No.  866  (Oct. 
8.  1999)  (opining  that  state  law  requirements  that 
preclude  national  tianks  from  soliciting  trust 
business  from  customers  located  in  states  other  than 
where  the  liank's  main  office  is  located  would  be 
preempted);  OCC  Interpretive  Letter  No.  749  (Sept 
13.  1996)  (opining  that  state  law  requiring  national 
ttanks  to  be  licensed  by  the  state  to  sell  armuities 
would  be  preempted):  OCC  Interpretive  Letter  644 
(March  24.  1994)  (opining  that  state  registration  and 
fee  requirements  imposed  on  mortgage  lenders 
would  be  preempted). 


While  the  Ohio  law,  as  interpreted  by  the 
OBMV,  does  not  prohibit  a  national  bank 
from  disposing  of  reclaimed  vehicles,  it  does 
restrict  national  banks  from  disposing  of 
leased  vehicles  in  one  of  the  usual  and 
customary  ways  of  doing  so,  namely,  selling 
directly  to  the  public.  You  have  represented 
that  the  Banks'  experience  indicates  that 
selling  reclaimed  vehicles  directly  to  the 
public  is  the  best  way  to  recover  vehicle 
costs.  The  OBMV  has  interpreted  Ohio  law 
to  prohibit  lessors  from  selling  reclaimed 
vehicles  at  non-dealer  auctions. 

In  our  opinion,  to  the  extent  it  is 
interpreted  and  applied  in  this  manner.  Ohio 
law  frustrates  the  Banks'  ability  to  operate 
their  leasing  businesses  in  an  economically 
efficient  manner  consistent  with  safe  and 
sound  banking  principles.  Applying  the 
standards  set  forth  in  Barnett,  the  state  law 
significantly  interferes  with  the  Banks' 
exercise  of  their  Federal  powers.  Therefore, 
it  is  our  opinion  that  Federal  law  preempts 
the  Ohio  statute  as  interpreted  by  the  OBMV. 

Our  conclusions  are  based  on  the  facts  and 
representations  made  in  your  letter.  Any 
material  change  in  facts  or  circumstances 
could  affect  the  conclusions  stated  in  this 
letter. 

Sincerely, 
fulie  L.  Williams. 

First  Senior  Deputy  Comptroller  and  Chief 
Counsel. 

|FR  Doc.  01-11744  Filed  5-9-01;  8:45  am] 

BILLING  CODE  4eiO-3J-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Prosthetics 
and  Special-Disabilities  Programs; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advison*' 
Committee  on  Prosthetics  and  Special- 
Disabilities  Programs  will  be  held 
Tuesday  and  Wednesday,  May  22-23. 
2001.  at  VA  Headquarters.  Room  230. 
840  Vermont  Avenue.  WV.. 
Washington,  DC.  The  May  22  session 
will  convene  at  8  a.m.  and  adjourn  at  4 
p.m.  and  the  May  23  session  will 
convene  at  8  am  and  adjourn  at  12 
noon  The  purpose  of  the  Committee  is 
to  advise  the  Department  on  its 
prosthetic  programs  designed  to  provide 
state-of-the-art  prosthetics  and  the 
associated  rehabilitation  research. 
development,  and  evaluation  of  such 
technology  The  Committee  also  advises 
the  Department  on  special  disability 
programs  which  are  defined  as  any 
program  administered  by  the  Secretary 
to  serve  veterans  with  spinal  cord 
injury-,  blindness  or  vision  impairment, 
loss  of  or  loss  of  use  of  extremities, 
deafness  or  hearing  impairment,  or 
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other  serious  incapacities  in  term?  nf 
daily  life  functions. 

On  the  morning  of  Mav  22,  the 
fiommittee  will  hold  a  )oint  meeting 
with  the  Veterans'  Advisory  Committee 
(m  Rehabilitation  to  discuss  mutual 
issues  and  concerns.  Both  Committees 
will  also  receive  a  briefing  on  the 
current  status  of  the  rehabilitation  heci 
issue  by  the  Chief  Consultant  of  the 
Rehabilitation  Strategic  Healthcare 
Group,  At  the  conclusion  of  the  )oint 
meeting,  the  Advisor}'  Committee  on 
Prosthetics  and  Special-Disabilities 
Programs  will  receive  briefings  bv  the 


National  Program  Directors  of  the 
Special-Disabilities  Programs  regarding 
the  status  of  their  activities  over  the  last 
si,x  in.'nths   In  the  afternoon,  a  briefing 
comerning  the  current  status  of  VA's 
Capacity  Report  will  be  presented  by  the 
newly  appointed  Clinical  Coordinator  or 
her  designee.  On  the  morning  of  May 
23,  the  Committee  will  continue  to 
re(.eive  briefings  bv  the  National 
Program  Directors  of  the  special 
disability  programs,  i  e,.  spinal  cord 
injur\'.  blind  rehabilitation,  audiologv 
and  speech  pathologv.  and  prosthetics. 


The  meeting  is  open  to  the  public   For 
those  wishing  to  attend,  please  contact 
Ms.  Kathy  Pessagno.  Veterans  Health 
Administration  (113),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,,  Washington.  DC  20420,  at  i202j 
273-8512.  prior  to  the  meeting. 

Dated;  May  2.  2001, 
By  Direction  of  the  Set  rptarv. 
Ventris  C.  Gibson, 

Committee  Management  Officer 

iFR  Doc,  01-11746  Filed  ,S-,i,»-<)i    8  4S  am] 
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Corrections 


This  section  ot  tne  FEDERAL  REGISTER 
contains  editonai  corrections  ot  Dreviousiy 
pubi'Shea  Presidential    Rule    Proposed  Ru'e 
and  Notice  docurnents  These  corrections  are 
prepared  by  the  Office  of  tne  Federa 
Register  Agency  prepared  correctio-s  a^e 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categones 
elsewhere  m  the  issue 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  102 
T.D.  [01-36] 
RIN  151&-AC80 

Rules  of  Origin  for  Textile  and  Apparel 
Products 

C^orrpction 

In  rule  document  Oi-l()~m 
beginning  on  page  21660.  in  tne  issue  of 
Tuesday.  May  1.  2001.  make  the 
following  correction 

§102.21     [Corrected] 

On  page  21664.  in  the  table,  §102,21, 
under  the  heading  "  HTSl'S'"  the  fourth 
number.  "6301-630.3"  should  rnad 
•6301-6306 

[FK  Doc    C 1-1 0-19  Filed  5-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  410,  411,  413,  424,  482. 
and  489 

[HCFA-1163-P] 

RIN  0g3ft-AK47 

Medicare  Program;  Prospective 
Payment  System  and  Consolidated 
Billing  for  Skilled  Nursing  Facilities- 
Update 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  updates 
the  payment  rates  used  under  the 
prospective  payment  system  (PPS)  for 
skilled  nursing  facilities  (SNFs).  for 
fiscal  year  (FY)  2002.  as  required  by 
statute.  Annual  updates  to  the  PPS  rates 
are  required  by  section  1888(e]  of  the 
Social  Security  Act  (the  Act),  as 
amended  by  the  Medicare.  Medicaid, 
and  SCHIP  Balanced  Budget  Refinement 
Act  of  1999  (BBRA  1999),  and  the 
Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA  2000).  relating  to 
Medicare  payments  and  consolidated 
billing  for  SNFs.  As  part  of  this  annual 
update,  we  are  rebasing  and  revising  the 
routine  SNF  market  basket  to  reflect 
1997  total  cost  data  (the  latest  available 
complete  data  on  the  structure  of  SNF 
costs),  and  modifying  certain  variables 
for  some  of  the  cost  categories.  In 
addition,  we  propose  to  implement  the 
transition  of  swing-bed  facilities  to  the 
SNF  PPS,  as  required  by  section 
1888(e)(7)  of  the  Act, 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  July  9,  2001 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address;  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  HCFA-1163-P,  P.O.  Box 
8013,  Baltimore,  MD  21244-8013. 

If  you  prefer,  you  may  deliver  your 
WTitten  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses;  Hubert  H,  Humphrey 
Building,  Room  443-G,  200 
Independence  Avenue,  SW,, 
Washington,  DC  20201,  or  Health  Care 
Financing  Administration,  Room  C5- 
15-03,  7500  Security  Boulevard, 
Baltimore.  MD  21244-8150. 

Comments  mailed  to  those  addresses 
designated  for  courier  delivery  may  be 


delayed  and  could  be  considered  late. 
Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  Please 
refer  to  file  code  HCFA-1163-P  on  each 
comment.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  this  document,  in  Room  C5-12-08  of 
the  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  Mar\'land, 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  Please  call  (410) 
786-7197  to  make  an  appointment  to 
view  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Burley,  (410)  786-4547  or  Sheila 

Lambowi'tz,  (410)  786-7605  (for 

information  related  to  the  case-mix 

classification  methodology) 
John  Davis,  (410)  786-0008  (for 

information  related  to  the  Wage 

Index) 
Bill  UUman,  (410)  786-5667  (for 

information  related  to  consolidated 

billing) 
Susan  Burris,  (410)  786-6655  (for 

information  related  to  payment) 
Sheila  Lambowitz,  (410)  786-7605  (for 

information  related  to  swing-bed 

providers) 
Bill  UUman,  (410)  786-5667  or  Susan 

Burris.  (410)  786-6655  (for  general 

information) 

SUPPLEMENTARY  INFORMATION: 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to;  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
The  cost  for  each  copy  is  $9.  Please 
specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  (or  toll  free  at  1-888-293- 
6498)  or  by  faxing  to  (202)  512-2250. 
You  can  also  view  and  photocopy  the 
Federal  Register  document  at  most 
libraries  designated  as  Federal 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register. 

To  assist  readers  in  referencing 
sections  contained  in  this  document,  we 
are  providing  the  following  table  of 
contents. 

Table  of  Contents 

I.  Background 

A.  Current  System  for  Payment  of  Skilled 
Nursing  Facility  Services  Under  Part  A 
of  the  Medicare  Program 


B.  Requirements  of  the  Balanced  Budget 
Ant  of  19P7  for  L'pdating  the  Prospective 
Payment  .System  tor  Skilled  Nursing 
Facilities 

C.  The  Medicare.  Medicaid,  and  SCHIP 
Balanced  Budget  Refinement  Act  of  1999 
(BBR.\  19991 

D  The  Medicare,  Medicaid,  and  SCHIP 
Benefit.s  Improvement  and  Protection 
.■\ctof  2000(BIP.\  2000) 

E.  Skilled  Nursing  Facility  Prospective 
Payment — General  Overview 

1.  Payment  Provisions — Federal  Rates 

2.  Payment  Provisions — Transition  Period 
F  Skilled  Nursing  Facility  Market  Basket 

Index 

II.  Update  of  Payment  Rates  Under  the 

Prospective  Payment  System  for  Skilled 
Nursing  Facilities 

A.  Federal  Prospective  Payment  System 

1.  Costs  and  Services  Covered  by  the 
Federal  Rates 

2.  Methodology  Used  for  the  Calculation  of 
the  Federal  Rates 

B.  Case-Mix  Adjustment 

C.  Wage  Index  Adjustment  to  Federal  Rates 

D.  Updates  to  the  Federal  Rates 

E.  Relationship  of  RUG-IIl  Classification 
System  to  Existing  Skilled  Nursing 
Facility  Level-of-Care  Criteria 

F.  Three-year  Transition  Period 

G.  Example  of  Computation  of  Adjusted 
PPS  Rates  and  SNF  Payment 

III.  The  Skilled  Nursing  Facility  Market 

Basket  Index 

A.  Background 

B.  Rebasing  and  Revising  the  SNF  Market 
Basket 

IV.  Update  Framework 

A.  The  Need  for  an  Update  Framework 

B.  Factors  Inherent  in  SNF  Payments  per 
Day 

C.  Defining  Each  Factor  Inherent  in  SNF 
Costs  per  Day 

1.  Input  Prices 

2.  Productivity 

3.  Real  Case-Mix  per  Day 

4.  Case-Mix  Constant  Real  Output  Intensity 
per  Day 

D.  Applying  the  Factors  that  Affect  SNF 
Costs  per  Day  in  an  Update  Framework 

E.  Current  HCFA  Inpatient  Hospital  PPS 
and  Illustrative  SNF  PPS  Payment 
Update  Frameworks 

F.  Additional  Conceptual  and  Data  Issues 

V.  Consolidated  Billing 

VI.  Application  of  the  SNF  PPS  to  SNF 

Services  Furnished  by  Swing-Bed 
Hospitals 

A.  Current  System  for  Payment  of  Swing- 
Bed  Facility  Services  Under  Part  A  of  the 
Medicare  Program 

B.  Requirement  of  the  Balanced  Budget  Act 
of  1997  for  Swing-Bed  Facility  Services 
to  be  Paid  under  the  Prospective 
Payment  System  for  Skilled  Nursing 
Facilities 

C.  Requirements  of  BBRA  1999  Affecting 
Swing-Bed  Payment  and  Eligibility 

D.  Implications  of  Swing-Bed  Facility 
Conversion  to  the  SNF  PPS 

E.  SNF  PPS  Rate  Components 

F.  Implementation  of  the  SNF  PPS  for 
Swing-Bed  Facilities 

G.  Use  of  the  Resident  Assessment 
Instrument — Minimum  Data  Set  (MDS 
2.0) 
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H.  Required  Schedule  for  Completing  the 

MDS 
I.  RUG-in  "Grouper"  Methodology  and 

Software 
J.  Applicability  of  Consolidated  Billing  to 

SNF  Services  Fiunished  in  Swing-Bed 

Facilities 
K.  Costs  Associated  with  Automating  the 

MDS:  Preliminary  Estimates 
L.  Provider  Training 

VII.  Provisions  of  the  Proposed  Rule 

VIII.  Collection  of  Information  Requirements 

IX.  Regulatory  Impact  Analysis 
A.  Background 

B  Impact  of  the  Proposed  Rule 
X  Federalism 
Regulation  Text 
.Appendi.x — Technical  Features  of  the 

Proposed  1997-based  Skilled  Nursing 

Facility  Market  Basket  Index 

I.  Synopsis  of  Structural  Changes  Adopted  in 

the  Proposed  Revised  and  Rebased  1997 
Skilled  Nursing  Facility  Market  Basket 

II.  Methodology  for  Developing  the  Cost 

Category  Weights 

III.  Price  Proxies  Used  to  Measure  Cost 

Category  Growth 

A.  Wages  and  Salaries 

B.  Employee  Benefits 

C  Al!  Other  Expenses  ~ 

D.  Capital-Related  Expenses 

In  addition,  because  of  the  many  terms  to 
which  we  refer  by  abbreviation  in  this 
proposed  rule,  we  are  listing  these 
abbreviations  and  their  corresponding  terms 
in  alphabetical  order  below: 
ADL    Activity  of  Daily  Living 
AHE     Average  Hourly  Earnings 
.ARD     Assessment  Reference  Date 
BB.A  1997     Balanced  Budget  Act  of  1997. 

Pub.  L.  105-33 
BBRA  1999     Medicare,  Medicaid  and  SCHIP 

Balanced  Budget  Refinement  Act  of  1999. 

Pub.  L.  106-113 
BEA     (US)  Bureau  of  Economic  Analysis 
BIPA  2000    The  Medicare.  Medicaid,  and 

SCHIP  Benefits  Improvement  and 

Protection  Act  of  2000.  Pub.  L.  106-554 
BES     (US.)  Business  Expenditures  Survev 
BLS     (U.S.)  Bureau  of  Labor  Statistics 
CAH    Critical  Access  Hospital 
CFR    Code  of  Federal  Regulations 
CPI    Consumer  Price  Index 
CPI-U    Consumer  Price  Index-All  Urban 

Consumers 
CPT    (Physicians')  Current  Procedural 

Terminology 
DRG    Diagnosis  Related  Group 
ECI    Employment  Cost  Index 
FI     Fiscal  Intermediary 
FR     Federal  Register 
FY     Fiscal  Year 

G.AO    General  Accounting  Office 
HCFA     Health  Care  Financing 

.Administration 
HCPCS    HCFA  Common  Procedure  Coding 

System 
ICD-9-CM    International  Classification  of 

Diseases,  Ninth  Edition.  Clinical 

Modification 
IFC    Interim  Final  Rule  with  Comment 

Period 
MDS     Minimum  Data  Set 
MEDPAR    Medicare  Provider  Analysis  and 

Review  File 
MIP    Medicare  Integrity  Program 


MSA    Metropolitan  Statistical  Area 
NECMA    New  England  County  Metropolitan 

Area 
OIG    Office  of  the  Inspector  General 
OMRA    Other  Medicare  Required 

Assessment 
PCE    Personal  Care  Expenditures 
PPI     Producer  Price  Index 
PPS     Prospective  Payment  System 
PRM    Provider  Reimbursement  Manual 
RAI     Resident  Assessment  Instrument 
RAP     Resident  Assessment  Protocol 
RAVEN    Resident  Assessment  Validation 

Entry 
RUG    Resource  Utilization  Groups 
SCHIP    State  Children's  Health  Insurance 

Program 
SNF    Skilled  Nursing  Facility 
STM    Staff  Time  Measure 

I.  Background 

On  luly  31.  2000,  we  published  in  the 
Federal  Register  (65  FR  46770),  a  final 
rule  that  set  forth  updates  to  the 
payment  rates  used  under  the 
prospective  payment  system  (PPS)  for 
skilled  nursing  facilities  (SNFs),  for 
fiscal  year  (FY)  2001.  Annual  updates  to 
the  PPS  rates  are  required  by  section 
1888(e)  of  the  Social  Security  Act  (the 
Act),  as  amended  by  the  Medicare. 
Medicaid,  and  SCHIP  Balanced  Budget 
Refinement  Act  of  1999  (BBRA  1999) 
and  the  Medicare.  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA  2000),  relating  to 
Medicare  payments  and  consolidated 
billing  for  SNFs. 

A.  Current  System  for  Paymient  of 
Skilled  Nursing  Facility  Sen'ices  Under 
Part  A  of  the  Medicare  Program 

Section  4432  of  the  Balanced  Budget 
Act  of  1997  (BBA  1997)  amended 
section  1888  of  the  Act  to  provide  for 
the  implementation  of  a  per  diem  PPS 
for  SNFs,  covering  all  costs  (routine, 
ancillary,  and  capital)  of  covered  SNF 
services  furnished  to  beneficiaries  under 
Part  A  of  the  Medicare  program, 
effective  for  cost  reporting  periods  • 
beginning  on  or  after  luly  1,  1998,  We 
propose  to  update  the  per  diem  pavment 
rates  for  SNFs,  for  FY  2002.  Major' 
elements  of  the  SNF  PPS  include: 

•  Rates  Per  diem  Federal  rates  were     - 
established  for  urban  and  rural  areas 
using  allowable  costs  from  FY  1995  cost 
reports.  These  rates  also  included  an 
estimate  of  the  cost  of  services  that, 
before  July  1,  1998,  had  been  paid  under 
Part  B  but  furnished  to  Medicare 
beneficiaries  in  a  SNF  during  a  Part  A 
covered  stay.  The  rates  were  adjusted 
annually  using  a  SNF  market  basket 
index.  Rates  were  case-mix  adjusted 
using  a  classification  system  (Resource 
Utilization  Groups,  version  III  (RUG- 
111))  based  on  beneficiary  assessments 
(using  the  Minimum  Data  Set  (MDS) 
2.0).  The  rates  were  also  adjusted  bv  the 


hospital  wage  index  to  account  for 
geographic  variation  in  wages  (In 
section  II  C  of  this  preamble,  we  discuss 
the  wage  index  adjustment  in  detail, 
including  an  examination  of  the 
feasibility  of  developing  a  wage  index 
based  on  SNF-specific  wage  data.)  At 
this  time,  data  for  the  FY  2002  hospital 
wage  index  are  not  yet  available: 
therefore,  the  index  applied  in  this 
proposed  rule  is  the  same  index  used  in 
the  July  31,  2000  final  rule.  A  correction 
notice  was  published  on  January  16, 
2001  (66  FR  3497)  that  announced 
corrections  to  several  of  the  wage 
factors.  Additionallv,  as  noted  in  the 
July  31,  2000  final  rule  (65  FR  46770). 
section  101  of  BBRA  1999  also  affects 
the  pavment  rate  Finallv,  sections  311, 
312,  and  314  of  BIPA  2000  affect  the 
Part  A  PPS  pavment  rates  for  SNFs 
These  new  provisions  are  discussed  in 
detail  in  section  l.D.  of  this  proposed 
rule. 

•  Transition.  The  SNF  PPS  includes 
an  initial  3-year,  phased  transition  that 
blended  a  facility-specific  payment  rate 
with  the  Federal  case-mix  adjusted  rate 
For  each  cost  reporting  period  after  a 
facility  migrated  to  the  new  system,  the 
facility-specific  portion  of  the  blend 
decreased  and  the  Federal  portion 
increased  in  25  percentage  point 
increments  For  most  facilities,  the 
facility-specific  rate  was  based  on 
allowable  costs  from  FY  1995;  however, 
since  the  last  year  of  the  transition  is  FY 
2001,  all  facilitie;-  will  be  paid  at  the  full 
Federal  rate  by  the  coming  fiscal  vear 
(FY  2002),  for  which  we  are  now 
proposing  updated  rates  Therefore, 
unlike  previous  years,  this  proposed 
rule  does  not  include  adjustment  factors 
related  to  facility-specific  rates  for  the 
coming  fiscal  year 

•  Coverage  Medicare  s  fundamental 
requirements  for  SNF  coverage  were  not 
changed  by  BBA  1997,  however, 
because  RUCt-III  classification  is  based, 
in  part,  on  the  beneficiarv  s  need  for 
skilled  nursing  care  and  therapy,  we 
have  attempted,  where  possible,  to 
coordinate  claims  review  procedures 
with  the  outputs  of  beneficiarv 
assessment  and  RUG-IIl  classifying 
activities, 

•  Consolidated  Billing.  BBA  1997 
included  a  billing  provision  that 
required  a  SNF  to  submit  consolidated 
Medicare  bills  for  its  residents  for 
almost  all  services  that  are  covered 
under  either  Part  A  or  Part  B  (the  statute 
excluded  a  small  list  of  ser\-ices, 
primarily  those  of  physicians  and 
certain  other  types  of  practitioners). 
With  the  exception  of  physical  therapv. 
occupational  therapy,  and  speech- 
language  therapy,  section  313  of  BIPA 
2000  has  now  limited  the  scope  of  this 
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provision  to  apply  only  to  those  services 
that  are  furnished  during  the  course  of 
a  resident's  covered  Part  A  stay  in  the 
SNfF.  as  discussed  later  in  this  proposed 
rule. 

•  Application  of  the  SNF  PPS  to  SNF 
services  furnished  by  swing-bed 
hospitals.  Section  1883  of  the  Act 
permits  certain  small,  rural  hospitals  to 
enter  into  a  Medicare  swing-bed 
agreement,  under  which  the  hospital 
can  use  its  beds  to  provide  either  acute 
or  SNF  care,  as  needed.  Part  A  ciirrently 
pays  for  SNF  services  furnished  by 
swing-bed  hospitals  on  a  cost-related 
basis.  Section  1888(e){7)  of  the  Act 
requires  the  SNF  PPS  to  encompass 
these  services  no  earlier  than  cost 
reporting  periods  beginning  on  July  1, 
1999.  and  no  later  than  the  end  of  the 
SNF  PPS  transition  period  described  in 
section  1888(e){2){E)  of  the  Act. 

B.  Requirements  of  the  Balanced  Budget 
Act  of  1997  for  Updating  the  Prospective 
Payment  System  for  Skilled  Nursing 
Facilities 

Section  1888(e)(4)(H)  of  the  Act 
requires  that  we  publish  in  the  Federal 
Register: 

1.  The  unadjusted  Federal  per  diem 
rates  to  be  applied  to  days  of  covered 
SNF  services  furnished  during  the  FY. 

2.  The  case-mix  classification  system 
to  be  applied  with  respect  to  these 
services  during  the  FY. 

3.  The  factors  to  be  applied  in  making 
the  area  wage  adjustment  with  respect 
to  these  services. 

In  the  July  30.  1999  final  rule  (64  FR 
41670),  we  indicated  that  we  would 
announce  any  changes  to  the  guidelines 
for  Medicare  level  of  care 
determinations  related  to  modifications 
in  the  RUG-III  classification  structure. 

Along  with  a  number  of  other 
revisions  discussed  later  in  this 
preamble,  this  proposed  rule  provides 
the  annual  updates  to  the  Federal  rates 
as  mandated  by  the  Act. 

C  The  Medicare,  Medicaid,  and  SCHIP 
Balanced  Budget  Refinement  Act  of 
1999IBBRA  1999} 

There  were  several  provisions  in 
BBRA  1999  that  resulted  in  adjustments 
to  the  PPS  for  SNFs.  The  provisions 
were  described  in  the  final  rule  that  we 
published  on  July  31,  2000  (65  FR 
46770).  In  particular,  section  101 
provided  for  a  temporary.  20  percent 
increase  in  the  per  diem  adjusted 
pavment  rates  for  15  specified  RUG-III 
groups  (SE3.  SE2,  SEl,  SSC,  SSB,  SSA. 
CC2.  CCl.  CB2.  CBl,  CA2,  CAl,  RHC. 
RMC.  and  RMB).  Section  101  also 
included  a  4  percent  across-the-board 
increase  in  the  adjusted  Federal  per 
diem  payment  rates  each  year  for  FYs 


2001  and  2002,  exclusive  of  the  20 
percent  increase. 

We  included  further  information  on 
all  of  the  provisions  of  BBRA  1999  in 
Program  Memorandums  A-99-53  and 
A-99-61  (December  1999).  and  Program 
Memorandum  AB-00-18  (March  2000). 

D.  The  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  IBIPA  2000} 

The  following  highlights  the  major 
provisions  in  BIPA  2000  that  result  in 
adjustments  to  the  PPS  for  SNFs: 

•  Section  203 — Exemption  of  Critical 
Access  Hospital  (CAHI  Swing-beds  from 
SNF  PPS  This  provision  exempts 
swing-beds  in  CAHs  from  section 
1888(e)(7)  of  the  Act  (as  enacted  by 
section  4432(a)  of  BBA  1997)  which 
applies  the  SNF  PPS  to  SNF  services 
furnished  by  swing-bed  hospitals. 
Accordingly,  this  provision  enables 
CAHs  to  be  paid  for  their  swing-bed 
SNF  services  on  a  reasonable  cost  basis. 
This  provision  is  effective  with  cost 
reporting  periods  beginning  on  or  after 
December  21,  2000.  the  date  of  the 
enactment  of  this  Act.  We  include 
further  information  on  this  provision  in 
Prtjgram  Memorandum  A-01-09 
(January  16.  2001). 

•  Section  311 — Elimination  of 
Reduction  in  SNF  Market  Basket  Update 
in  2001.  This  provision  eliminates  the 
one  p>ercent  reduction  reflected  in  the 
update  formula  for  the  Federal  rates  for 
FY  2001  that  was  required  by  BBA  1997. 
In  implementing  this  change,  this 
provision  modifies  the  schedule  and 
rates  according  to  which  Federal  per 
diem  payments  are  updated.  For  FY 
2002  and  FY  2003,  the  updates  would 
be  the  market  basket  index  increase 
minus  0.5  percentage  points.  This 
provision  also  provides  a  special  rule 
that,  for  purposes  of  making  pavments 
under  the  SNF  PPS  for  FY  2001 ,  for  the 
first  half  of  FY  2001  (the  period 
beginning  October  1,  2000,  and  ending 
March  31,  2001).  the  market  basket 
update  remains  at  market  basket  minus 
1,  and  for  the  second  half  of  the  fiscal 
year  (the  period  beginning  on  April  1. 

2001,  and  ending  on  September  30. 
2001).  the  market  basket  update  changes 
from  market  basket  minus  1  to  market 
basket  plus  1. 

In  addition,  this  provision  requires 
the  General  Accounting  Office  (GAO)  to 
submit  a  report  to  Congress  by  July  1, 

2002.  on  the  adequacy  of  SNF  payment 
rates.  It  also  requires  the  Secretary  to 
conduct  a  study  of  the  different  systems 
for  categorizing  patients  in  SNFs  in  a 
manner  that  accounts  for  the  relative 
resource  utilization  of  different  patient 
types,  and  to  submit  a  report  to 
Congress  not  later  than  January  1,  2005.. 


•  Section  312 — Increase  in  Nursing 
Component  of  PPS  Federal  Rate.  This 
provision  requires  the  Secretary  to 
increase  by  16.66  percent  the  nursing 
component  of  the  case-mix  adjusted 
Federal  rate  specified  in  the  Julv  31, 
2000  final  rule  (65  FR  46770)  for 
services  furnished  on  or  after  April  1. 
2001.  and  before  October  1.  2002.  This 
provision  also  requires  the  GAO  to 
conduct  an  audit  of  SNF  nursing  staff 
ratios,  and  to  submit  a  report  to 
Congress  by  August  1,  2002,  including 
a  recommendation  on  whether  the 
temporary  16.66  percent  increase  in  the 
nursing  component  should  be 
continued. 

•  Section  313 — Application  of  SNF 
Consolidated  Billing  Requirement 
Limited  to  Part  A  Covered  Stays.  This 
provision  repeals  the  consolidated 
billing  requirement  for  sen'ices  (other 
than  physical  therapy,  occupational 
therapy,  and  speech-language  therapy) 
furnished  to  those  SNF  residents  who 
are  in  non-covered  stays,  effective 
January  1,  2001.  It  also  directs  the 
Secretary  to  monitor  Part  B  payments 
for  such  services,  in  order  to  guard 
against  duplicate  billing  and  the 
excessive  provision  of  services. 

•  Section  314 — Adjustment  of 
Rehabilitation  RUGs  to  Correct  Anomaly 
in  Payment  Rates.  For  services 
furnished  from  April  1.  2001.  until  the 
date  that  RUG  refinements  are 
implemented,  this  provision  requires 
the  Secretary  to  increase  by  6.7  percent 
the  adjusted  Federal  per  diem  rate  for 
all  of  the  following  RUG-III 
rehabilitation  groups:  RUC.  RUB.  RUA. 
RVC.  RVB.  RVA.  RHC.  RHB,  RHA,  RMC. 
RMB.  RMA.  RLB.  and  RLA.  This 
provision  amends  section  101(b)  of 
BBRA  1999  and  supersedes  the  20 
percent  increase  that  BBRA  1999  had 
previously  established  for  the  RHC. 
RMC,  and  RMB  rehabilitation  groups, 
and  corrects  the  resulting  anomaly 
under  which  the  payment  rates  for  these 
particular  groups  were  actually  higher 
than  the  rates  for  some  other,  more 
intensive  rehabilitation  RUGs.  This 
provision  also  requires  the  Office  of 
Inspector  General  (OIG)  to  review 
whether  the  RUG  payment  structure  in 
effect  under  BBRA  1999  included 
incentives  for  the  delivery  of  inadequate 
care  and  report  to  the  Congress  by 
October  1,  2001. 

•  Section  315 — Establishment  of 
Process  for  Geographic  Reclassification. 
This  provision  explicitly  permits  the 
Secretary  to  establish  a  geographic 
reclassification  procedure  that  is 
specific  to  SNFs.  for  purposes  of 
payment  for  covered  SNF  services  under 
the  PPS.  The  Secretary  may  not 
implement  this  procedure  until  the 


Secretary  has  collected  data  necessarv  to 
establish  a  SNF  wage  index  that  is  based 
on  wage  data  from  nursing  homes. 

We  include  further  information  on 
several  of  these  provisions  in  Program 
Memorandum  A-01-08  (January  16, 
2001). 

E.  Skilled  Nursing  Facility  Prospective 
Payment — General  Overview 

The  Medicare  SNF  PPS  was 
implemented  for  cost  reporting  periods 
beginning  on  or  after  Julv  1,  1998. 
Under  the  PPS.  SNFs  are  paid  through 
prospective,  case-mix  adjusted 'per  diem 
payment  rates  applicable  to  all  covered 
SNF  services.  These  payment  rates 
cover  all  the  costs  of  furnishing  covered 
skilled  nursing  services  (routine, 
ancillary,  and  capital-related  costs) 
other  than  costs  associated  with 
approved  educational  activities 
Covered  SNF  services  include  post- 
hospital  services  for  which  benefits  are 
provided  under  Part  A  and  all  items  and 
services  that,  before  July  1,  1998,  had 
been  paid  under  Part  B  (other  than 
physician  and  certain  other  services 
specifically  excluded  under  BBA  1997) 
but  furnished  to  Medicare  beneficiaries 
in  a  SNF  during  a  Part  A  covered  stav. 
A  complete  discussion  of  these 
provisions  appears  in  the  Mav  12,  1998 
interim  final  rule  (63  FR  26252). 

1 .  Payment  Provisions — Federal  Rate 

The  PPS  uses  per  diem  Federal 
payment  rates  based  on  mean  SNF  costs 
in  a  base  year  updated  for  inflation  to 
the  first  effective  period  of  the  PPS.  We 
developed  the  Federal  payment  rates 
using  allowable  costs  from  hospital- 
based  and  freestanding  SNF  cost  reports 
for  reporting  periods  beginning  in  FY 
1995.  The  data  used  in  developing  the 
Federal  rates  also  incorporated  an 
estimate  of  the  amounts  that  would  be 
payable  under  Part  B  for  covered  SNF 
services  furnished  to  individuals  who 
were  receiving  Part  A  covered  ser\-ices 
in  a  SNF. 

In  developing  the  rates  for  the  initial 
period,  we  updated  costs  to  the  first 
effective  year  of  PPS  (15-month  period 
beginning  July  1,  1998)  using  a  SNF 
market  basket  index,  and  then 
standardized  for  the  costs  of  facility 
differences  in  case-mix  and  for 
geographic  variations  in  wages. 
Providers  that  received  new  provider 
exemptions  from  the  routine  cost  limits 
were  excluded  from  the  database  used 
to  compute  the  Federal  payment  rates, 
as  well  as  costs  related  to  payments  for 
exceptions  to  the  routine  cost  limits,  In 
accordance  with  the  formula  prescribed 
in  BBA  1997.  we  set  the  Federal  rates  at 
a  level  equal  to  the  weighted  mean  of 
freestanding  costs  plus  50  percent  of  the 


difference  between  the  freestanding 
mean  and  weighted  mean  of  all  SNF 
costs  (hospital-based  and  freestanding) 
combined.  We  computed  and  applied 
separately  the  payment  rates  for 
facilities  located  in  urban  and  rural 
areas.  In  addition,  we  adjusted  the 
portion  of  the  Federal  rate  attributable 
to  wage-related  costs  by  a  wage  index. 

The  Federal  rate  also  incorporates 
adjustments  to  account  for  facility  case- 
mix,  using  a  classification  system  that 
accounts  for  the  relative  resource 
utilization  of  different  patient  types. 
This  classification  system,  RUG-III. 
utilizes  beneficiar>'  assessment  data 
from  the  Minimum  Data  Set  (MDS) 
completed  by  SNFs  to  assign 
beneficiaries  to  one  of  44  groups.  The 
May  12,  1998  interim  final  rule  (63  FR 
26252)  included  a  complete  and 
detailed  description  of  the  RUG-III 
classification  system. 

The  Federal  rates  in  this  proposed 
rule  reflect  an  update  to  the  rates  in  the 
July  31,  2000  update  notice  (65  FR 
46770)  equal  to  the  SNT  market  basket 
index  minus  0.5  percent,  as  well  as  the 
elimination  of  the  1  percent  reduction 
reflected  in  the  update  formula  for  the 
FY  2001  payment  rates  under  section 
311  of  BIPA  2000.  According  to  section 
311  of  BIPA  2000,  for  FV'  2002,  we  will 
update  the  rate  by  adjusting  the  current 
rates  by  the  SNF  market  basket  change 
minus  0.5  percent. 

2  Payment  Provisions — Transition 
Period 

The  SNF  PPS  includes  em  initial, 
phased  tremsition  from  a  facility-specific 
rate  (which  reflects  the  individual 
facility's  historical  cost  experience)  to 
the  Federal  case-mix  adjusted  rate.  The 
transition  extends  through  the  facility's 
first  three  cost  reporting  periods  under 
the  PPS,  up  to  and  including  the  one 
that  begins  in  FY  2001.  Accordingly, 
starting  with  cost  reporting  periods  that 
begin  in  FY  2002,  we  will  base 
payments  entirely  on  the  Federal  rates. 

F  Skilled  Nursing  Facility  Market 
Basket  Index 

Section  1888(e)(5)  of  the  Act  requires 
the  Secretary'  to  establish  a  SNF  market 
basket  index  that  reflects  changes  over 
time  in  the  prices  of  an  appropriate  mix 
of  goods  and  services  included  in  the 
covered  SNF  services.  The  SNF  market 
basket  index  is  used  to  update  the 
Federal  rates  on  an  annual  basis  We  are 
proposing  a  revised  and  rebased  SNF 
market  basket  index  that  consists  of  the 
most  commonly  used  cost  categories  for 
SNF  routine  services,  ancillary'  services, 
and  capital-related  expenses.  A 
complete  discussion  concerning  the 
design  and  application  of  the  proposed 


SNF  market  basket  index  is  presented  in 
Section  III. 

II.  Update  of  Payment  Rates  Under  the 
Prospective  Payment  System  for  Skilled 
Nursing  Facilities 

.4  Federal  Prospective  Payment  System 

This  proposed  rule  sets  forth  a 
schedule  of  Federal  prospective 
payment  rates  applicable  to  Medicare 
Part  A  SNF  ser\'ices  beginning  October 
1,  2001.  The  schedule  incorporates  per 
diem  Federal  rates  that  provide  Part  A 
payment  for  all  costs  of  services 
furnished  to  a  beneficiary'  in  a  SNF 
during  a  Medicare-covered  stay. 

1  Costs  and  Services  Covered  bv  the 
Federal  Rates 

The  Federal  rates  apply  to  all  costs 
(routine,  ancillary,  and  capital -related 
costs)  of  covered  SNF  services  other 
than  costs  associated  with  approved 
educational  activities  as  defined  in 
§413,85  Under  section  1888(e)(2)  of  the 
Act,  covered  SNF  services  include  post- 
hospital  SNF  services  for  which  benefits 
are  provided  under  Part  A  (the  hospital 
insurance  program),  as  well  as  all  items 
and  services  (other  than  those  services 
excluded  by  statute)  that,  before  July  1. 
1998.  were  paid  under  Part  B  (the 
supplementary  medical  insurance 
program)  but  furnished  to  Medicare 
beneficiaries  in  a  SNT  during  a  Part  A 
covered  stay.  (These  excluded  ser\'ice 
categories  are  discussed  in  greater  detail 
in  section  VB  2  of  the  Mav  12.  1998 
interim  final  rule  (63  FR  26295-97)). 

2  Methodology  Used  for  the  Calculation 
of  the  Federal  Rates 

The  proposed  FY  2002  rates  would 
reflect  an  update  using  the  latest  market 
basket  index  minus  0.5  percentage 
point.  The  FY  2002  market  basket 
update  factor  is  2  9  percent,  and 
subtracting  0  5  percentage  points  yields 
an  update  of  2  4  percent.  For  a  complets 
description  of  the  multi-step  process, 
see  the  Mav  12.  1998  interim  final  rule 
(63  FR  26252).  In  accordance  with 
section  101  of  BBRA  1999  and  section 
314  of  BIPA  2000,  we  have  provided  for 
a  temporary  increase  in  the  per  diem 
adjusted  payment  rates  of  20  percent  for 
certain  specified  RUGs.  and  6  7  percent 
for  certain  others.  These  temporarv 
increases  of  20  percent  and  6.7  percent 
for  certain  specified  RUGs  will  continue 
until  implementation  of  case-mix 
refinements,  as  described  in  section  101 
of  BBRA  1999  and  section  314  of  BIPA 
2000  Also,  in  accordance  with  section 
101  of  BBRA  1999,  we  are  providing  a 
4  percent  increase  in  the  adjusted 
Federal  rate  for  FY  2002  These 
temporary  adjustments  (that  is.  20 
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percent.  6.7  percent,  or  4  percent)  are 
not  reflected  in  the  rate  tables  (Tables  1 
2.  3,  4,  5.  and  6  of  this  proposed  rule). 
Rather,  in  accordance  with  the  statute, 
they  are  applied  onlv  after  all  other 
adjustments  (wage  and  case-mix)  have 
been  made   Further,  several  provisions 
of  BIP.-\  2000  affect  the  payment  rates 
for  SNFs.  as  described  in  the  previous 
section 

We  used  the  SNF  market  basket  to 
adjust  each  per  diem  component  of  the 
Federal  rates  forward  to  reflect  cost 
increases  occurring  between  the 
midpoint  of  the  Federal  FY  beginning 
October  1 .  2000,  and  the  midpoint  of  tht 
Federal  FY  beginning  October  i   2001 
and  ending  September  30.  2002.  to 
which  the  payment  rates  apply  In 


accordance  with  section  311  of  BIPA 
2000.  the  payment  rates  are  updated  for 
FY  2002  by  a  factor  equal  to  the  annual 
market  basket  index  percentage  increase 
minus  0.5  percentage  point.  However, 
we  note  that  section  31 1  of  BIPA  2000 
has  also  eliminated  the  one  percent 
redurtion  in  the  market  basket 
associated  with  the  establishment  of  the 
FY  2001  paymertt  rates.  Therefore,  in 
establishing  the  pavment  rates  for  FY 
2002.  we  would  update  from  the  FY 
2001  payment  rates  determined  using 
the  fiill  market  basket  amount  for  that 
\  ear  rather  than  the  rates  as  they 
appeared  in  the  July  31,  2000  final  rule 
(65  PR  46770).  that  were  determined 
using  the  one  percent  reduction.  As 


modified  in  this  manner  to  reflect 
section  311  of  BIPA  2000.  the  FY  2001 
rates  w'ould  be  updated  using  the  latest 
market  basket  minus  0.5  percentage 
point  to  determine  the  payment  rates  for 
FY  2002.  The  nursing  case-mix 
component  of  the  proposed  rates,  both 
urban  and  rural,  includes  the  16.66 
percent  increase  provided  bv  section 
312  of  BIPA  2000.  The  ratesare  hirther 
adjusted  by  a  wage  index  budget 
neutrality  factor,  described  later  in  this 
section.  Tables  1  and  2  reflect  the 
updated  components  of  the  unadjusted 
Federal  rates  (including  both  the  market 
basket  adjustment  and  the  16.66  percent 
increase  in  the  nursing  case-mix 
component). 


Table  1  .—Unadjusted  Federal  Rate  Per  Diem,  Urban 


Rate  component 

Nursing — 
case-mix 

Therapy— 
case-mix 

Therapy — 
non-case-mix 

Non-case-mix 

Per  Diem  Amount  , 

$137.89 

389  03 

S1 1.73 

$60  33 

1  ABLE  2. 

1 

—Unadjusted  Federal  Rate  Per  Diem,  Rural 

Rate  component 

Nursing — 
1                                          case-mix 

Therapy— 
case-mix 

Therapy— 
non-case-mix 

Non-case-mix 

Per  Diem  Amount  

$131.76 

S10267 

$1253 

$61  44 

B.  Case-Mix  Adjustment 

For  FY  2002,  we  are  not  proposing  to 
modify  the  case-mix  classification 
system.  The  payment  rates  set  forth  in 
this  proposed  rule  reflect  the  continued 
use  of  the  existing  44-group  RUG-IIl 
classification  system  discussed  in  the 
May  12,  1998  interim  final  rule  (63  FR 


'26252).  Consequently,  we  will  also 
maintain  the  add-ons  to  the  Federal 
rates  for  specified  RIJG-III  groups,  as 
required  bv  section  101  of  BBR.\  1999 
and  subsequentlv  m.odified  bv  section 
314  of  BIPA  2000.  The  case-mix 
adjusted  payment  rates  are  listed 
separately  for  urban  and  rural  SNFs  in 


Tables  3  and  4.  with  the  corresponding 
case-mix  index  values.  These  tables  do 
not  reflect  the  add-ons  {that  is.  20 
percent.  6.7  percent,  or  4  percent) 
provided  for  in  BBRA  1999  and  BIPA 
2000,  which  are  applied  only  after  all 
other  adjustments  (wage  and  case-mix) 
have  been  made. 


Table  3.— Case-Mix  Adjusted  Federal  Rates  and  Associated  Indexes  Urban 


rug  III  category 


Cursing 

index 

Therapy 

index 

Nursing 
component 

Therapy 
component 

Non-case 

mix 
therapy 
comp 

1.30 

2.25 
2.25 
2.25 
1.41 
1.41 
1.41 
0.94 
0.94 
0.94 
0.77 
0.77 
0.77 
0.43 
0.43 

179  26 
131  00 
107  55 
155  82 
14341 
111.69 
173.74 
146  16 
119.96 
186.15 
150  30 
13237 

153  06 
110.31 
234.41 
191.67 
161.33 
155.82 
144.78 
139,27 

154  44 

200.32 

200.32 

200.32 

125.53 

125.53 

125.53 

83.69 

83.69 

83.69 

68.55 

68.55 

68.55 

38.28 

38.28 

0.95 

0.78 

1.13 

1.04 
0.81 
1.26 
1.06 
0.87 
1.35 
1.09 
0.96 
1.11 
0.80 
1.70 
1.39 
1.17 
1.13 
1.05 
1.01 
1.12 

11  73 

11  73 

11  73 

11  73 

11  73 

11  73 

11.73 

Non-case 

mix 

Total  rate 

component 

60.33 

43991 

60,33 

391  65 

60  33 

368.20 

60.33 

341.68 

60.33 

32927 

60.33 

297  55 

60.33 

31776 

60  33 

290  18 

60.33 

263  98 

60  33 

31503 

60  33 

279  18 

60.33 

261.25 

60.33 

251  67 

60  33 

208.92 

60.33 

306.47 

60.33 

263  73 

60  33 

233  39 

60.33 

227  88 

60  33 

216.84 

60.33 

211.33 

60.33 

226  50 

RUC 

RUB 

RUA 

RVC 

RVB 

RVA 

RHC 

RHB 

RHA 

RMC 

RMB 

RMA 

RLB 

RLA 

SE3 

SE2 

SE1 

SSC 

SSB 

SSA 

CC2 
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Table  3.— Case-Mix  Adjusted  Federal  Rates  and  Associated  Indexes  Urban— Continued 


RUG  III  categor>- 


Nursing 
index 


CC1 

CB2 

CB1 

CA2 

CA1 

IB2  . 

181  . 

IA2  . 

IA1   . 

BB2 

BB1 

BA2 

BA1 

PE2 

PE1 

PD2 

PD1 

PC2 

PC1 

PB2 

PB1 

PA2 

PA1 


Tnerapv 
index 


Nursing 
:omponent 


Therapy 
component 


Non-case 

mix 

therapy 

comp 


Non-case 

mix 
component 


Total  rate 


0  99 
0.91 
0.84 
0  83 
0.75 
0.69 
0.67 
0.57 
053 
068 
0.65 
0.56 
048 
0.79 
0.77 
072 
070 
065 
064 
0.51 
0.50 
0.49 
0.46 


136.51 
12548 
115  83 
114  45 
103  42 

95  14 
92.39 
7860 
73.08 
93  77 
89  63 
77.22 
66  19 

108.93 

10618 

99.28 

96  52 
89  63 
8825 
70  32 
68  95 
67.57 
63  43 


11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 
11.73 


60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
6C33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 
60  33 


208  57 

197  54 
187  89 
18651 
175  48 

167  20 

164  45 
150  66 
145  14 

165  83 
161  69 
149  28 
138  25 
180  99 
178  24 
171  34 

168  58 
•I  61  69 
160  31 
142  38 
Ml  01 
'39  63 
135  49 


TABLE  4.— Case-Mix  Adjusted  Federal  Rates  and  Associated  Indexes.  Rural 


RUG  III  category 


RUC 

RUB 

RUA 

RVC 

RVB 

RVA 

RHC 

RHB 

RHA 

RMC 

RMB 

RMA 

RLB 

RLA 

SE3 

SE2 

SEI 

SSC 

SSB 

SSA 

CC2 

CC1 

CB2 

CB1 

CA2 

CA1 

IB2  .. 

IB1  .. 

IA2  .. 

IA1  .. 

B82 

BB1 

BA2 

BA1 

PE2 

PE1 

PD2 

PD1 


Nursing 
index 


1.30 

0.95 

078 

1,13 

1.04 

0.81 

1  26 

1  06 

087 

1  35 

1  09 

0.96 

1,11 

080 

1.70 

1.39 

1.17 

1.13 

1.05 

1.01 

1.12 

0.99 

091 

084 

0  83 

0  75 

0  69 

0.67 

057 

053 

0  68 

0  65 

0  56 

048 

0.79 

0.77 

0.72 

0  70 


Therapy 
index 


Nursing 
component 


Therapy 
component 


225 
2.25 
2  25 
1.41 
1.41 
1.41 
0.94 
094 
094 
0.77 
0.77 
0.77 
043 
0.43 


17129  23101 

125  17  231  01 
102  77  231  01 
148.89  144  76 

137  03  144  76 
1 06  73  1 44  76 
166  02  96  51 
139  67  96  51 
■■14  63  96  51 
177  88  79  06 
143.62  79,06 

126  49  79.06 
146,25  4415 
105  41  44,15 

223  99     

183  15     

15416     

148  89     

138  35     

133  08 

147  57     : 

130.44      

11990     

110  68     

109  36     

98  82     

9C91      

88  28      

75  10      

69  83     

89  60     

85  64      

73  79     

63  24      

104  09     

101  46      

94  87     ■. 

92  23     


Non-case 

mix 

therapy 

comp 


Non-case 

mix 
component 


Total  rale 


12.53 
12.53 

12  53 
12.53 
12.53 
1253 
12  53 
12.53 
12.53 
12  53 
12  53 
12  53 
12.53 
12.53  I 
12  53  ' 
12  53 
12  53 
12  53 
12.53 
12  53 
12  53 
1253 
12.53 
12.53  I 


6-'  44 
6'  44 
61  44 
61  44 
61  44 
6"  44 
61  44 
6'  44 
6"  44 
61  44 
61  44 
61  44 
61  44 


44 
44 


61  44 
61  44 


44 
44 
44 


61  44 
61  44 
61  44 
61  44 
61  44 
61  44 
61  44 
61  44 
61  44 
61  44 
ei  i4 

61  44 
61  44 
61  44 
61  44 
61  44 
61  44 
61  44 


463  74 
417  62 
395  22 
355  09 
34323 
312  93 
32397 
297  62 
272  58 
31838 
284  12 
266  99 
251  84 

211  00 
297  96 
257  12 
228  13 
222  86 

212  32 
207  05 
221  54 
204  41 
193  87 
184  65 
183  33 
172  79 
164  88 
162  25 
149  07 
M3  80 
16357 
15961 
147  76 
137  21 
178  06 
175  43 
168  84 
166  20 
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Table  4.— CaSe-Mix  Adjusted  Federal  Rates  and  Associated  Indexes,  Rural— Continued 


RUG  III  category 

Nursing 
ndex 

Therapy 
index 

Nursing          Therapy 
component     component 

Non-case 

mix 

therapy 

comp 

Non-case 

mix 
component 

Total  rate 

PC? 

0.65 
0.64 
0.51 
0.50 
0.49 

0.46 

1 

85.64 
84.33 
67.20 
65.88 
64.56 
60frl 

12.53 
12.53 
12.53 
12.53 
12.53 
12.53 

61  44 
61.44 
61  44 
61.44 
61.44 
61.44 

159.61 

PC^ 

158.30 

PR2                                                                 

141.17 

PR1 

139.85 

PA9 

138.53 

PA1    

134.58 

We  remain  committed  to  efforts  to 
monitor  the  RUG-III  classification 
system  and  to  pursue  refinements  in 
SNF  payment.  In  the  proposed  rule 
associated  with  the  FY  2001  SNF  PPS 
update  published  April  10,  2000  (65  FR 
19188),  we  had  discussed  options  for 
refinements  to  the  RUG-III  classification 
system  to  account  more  accurately  for 
the  services  provided  to  medically 
complex  patients.  The  refinement 
approaches  discussed  had  a  particular 
focus  on  ancillary  services  other  than 
rehabilitation  (physical,  occupational, 
and  speech- language  therapy),  such  as 
prescription  drugs  and  respiratory 
therapy.  We  described  our  ongoing 
research  and  analyses  in  this  area  and 
shared  the  initial  results  that  we 
proposed  be  incorporated  into  the 
Medicare  SNF  PPS  system  effective 
October  1,  2000.  In  that  proposed  rule, 
we  cautioned  that  the  proposed  RUG-III 
refinements  were  based  on  limited  data 
from  seven  states  from  periods  prior  to 
the  implementation  of  the  SNF  PPS 
(1996  and  1997).  Consequently,  we 
indicated  our  plan  to  validate  the 
findings  using  more  current  data  from  a 
broad  national  sample  before  issuing  a 
final  rule. 

As  discussed  in  the  final  rule 
pubUshed  on  July  31,  2000  (65  FR 
46770).  we  conducted  the  validation 
analyses  to  determine  the  predictive 
power  of  the  proposed  case-mix  models 
in  identifying  variations  in  non-therapy 
ancillary  costs,  using  national  data  from 
a  current  period  (that  is,  after  the 
implementation  of  the  SNF  PPS).  Based 
on  these  analyses,  we  determined  that 
the  refinement  models  developed  using 
the  pre-PPS  sample  were  not  effective  in 
predicting  resource  use  in  the  post-PPS 
environment.  We  identified  several 
important  variations  in  the  post-PPS 
volume  and  distribution  of  beneficiaries 
and  ancillar\'  services  costs  using  the 
1999  national  data,  which  appear  to 
have  affected  the  performance  of  the 
case-mix  refinement  models  described 
in  the  proposed  rule.  We  noted  our 
belief  that  the  introduction  of  the  PPS 
and  consolidated  billing  provisions  for 


covered  Part  A  SNF  stays  may  have 
caused  changes  in  facility  practice 
patterns  and  billing.  These  changes,  as 
well  as  the  use  of  the  broader  national 
data  sample,  likely  diminished  the 
effectiveness  of  the  models. 
Accordingly,  in  the  final  rule,  we 
indicated  our  decision  not  to  proceed 
with  the  implementation  of  case-mix 
refinements  for  FY  2001. 

However,  this  decision  did  not  in  any 
way  reflect  a  lack  of  commitment  to 
pursuing  appropriate  case-mix 
refinements,  emd  we  remain  dedicated 
to  achieving  this  objective  as  quickly  as 
possible.  While  the  language  in  section 
101  of  BBRA  1999  does  not  directly 
mandate  that  we  make  case-mix 
refinements,  we  believe  it  nonetheless 
reflects  a  clear  expectation  that 
refinements  will  occur,  by  establishing 
payment  adjustments  that  will  expire 
upon  the  implementation  of  case-mix 
refinements,  and  by  characterizing  those 
adjustments  as  temporary.  Accordingly, 
we  are  continuing  our  active  efforts  in 
this  area,  with  the  expectation  that  we 
will,  over  the  next  12  months,  develop 
case-mix  refinements 

The  inability  of  the  specific  case-mix 
refinement  models  based  on  a  pre-PPS 
study  sample  (as  described  in  the  FY 
2001  proposed  rule)  to  explain  behavior 
adequately  in  the  post-PPS  data  does 
not  warrant  the  conclusion  that  further 
efforts  to  improve  the  payment  system's 
ability  to  allocate  payments  based  on 
expected  ancillary  use  would  be 
unproductive.  In  fact,  we  believe  there 
may  well  be  the  potential  to  establish 
meaningful  refinements  in  the  short 
terra  based  on  the  results  of  a  deliberate, 
comprehensive  analysis  using  the 
extensive  MDS  2.0,  claims,  and  other 
administrative  data  now  available. 
Moreover,  this  research  will  also 
provide  an  important  foundation  for  a 
longer  term  analysis  which  seeks  to 
identify  alternative  classification 
approaches  in  the  SNF  setting.  The 
analvsis  we  propose  to  conduct  will  be 
included  in  the  report  to  Congress 
mandated  by  section  311  of  BIPA  2000. 
This  section  requires  us  to  submit  the 


report  no  later  than  January  1,  2005. 
This  work  may  also  support  a  longer 
term  goal,  supported  by  HCFA  and 
MedPAC,  of  developing  more  integrated 
approaches  for  the  payment  and 
delivery  system  for  Medicare  post  acute 
services  generally. 

Therefore,  we  are  currently 
proceeding  with  efforts  to  develop 
refinements  to  the  RUG-III  system,  and 
are  in  the  process  of  initiating  a  research 
contract  in  this  area.  We  plan  to  look 
broadly  for  alternative  refinement 
approaches  that  will  improve  the 
payment  system's  ability  to  account  for 
the  variation  in  resources  associated 
with  SNF  patients  generally,  as  well  as 
medically  complex  patients  and  non- 
therapy  ancillary  services  more 
specifically.  This  may  include  further 
analysis  to  develop  a  non-therapy 
ancillary  index,  similar  to  that  proposed 
in  the  FT  2001  proposed  rule,  as  well 
as  exploration  of  other  potenticil 
refinement  approaches  that  could  utilize 
information  related  to  service  use, 
function,  diagnosis,  and  co-morbidities. 
In  exploring  possible  refinement 
approaches,  it  is  necessary  to  consider 
the  potential  effect  of  the  refinements  on 
aggregate  SNF  payments,  as  well  as  on 
access  to  and  quality  of  care.  In 
addition,  we  recognize  the  utility  of 
using  administrative  data  (such  as 
claims)  in  the  construction  of  the  case- 
mix  indexes  and  may,  as  MedPAC  has 
recommended  in  the  past,  examine  the 
potential  for  using  this  data  to 
accomplish  the  tasks  we  are 
undertaking.  Such  an  approach  would 
facilitate  annual  updates  to  the  case-mix 
indexes  similar  to  the  inpatient  hospital 
PPS.  In  continuing  this  research,  we 
will  carefully  consider  the  comments 
we  received  pursuant  to  the  FY  2001 
proposed  rule.  In  addition,  we 
specifically  solicit  comments  in  this 
proposed  rule  regarding  possible 
approaches  to  refining  the  case-mix 
system. 

While  we  recognize  the  need  to  seek 
improvements  in  the  payment  system, 
we  are  not  aware  of  any  substantive 
findings  that  demonstrate,  as  has  been 
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suggested  at  recent  MedPAC  meetings, 
that  the  RUG-III  system  has  proven  to 
be  unworkable.  In  fact,  several  recent 
reports  indicate  that  quality  and  access 
do  not  appear  to  be  impaired.  This  mav 
be  more  a  function  of  overall  revenues 
available  to  SNFs  under  the  PPS, 
especially  considering  recent  increases 
in  funding  under  BBRA  1999  and  BIPA 
2000.  Even  though  they  do  not  affect  the 
current  case- mix  classification  structure, 
a  number  of  these  recent  payment 
increases  are  nonetheless  intended  to 
ensure  that  facilities  continue  to  be  paid 
appropriately  until  RUG  refinements 
can  be  made.  We  also  note  that  it  may 
be  premature  to  make  assumptions 
regarding  the  effect  of  case-mix  on 
provider  behavior  based  on  currently 
available  data  (which,  at  this  point,  still 
reflect  only  payments  made  during  the 
transition  period  when  SNFs  received  a 
blend  of  the  Federal  rate  and  facility- 
specific  rate),  since  provider  behavior 
may  change  significantly  once  payment 
is  made  under  the  fully  case-mix 
adjusted  Federal  rates. 

Further,  it  is  worth  noting  that  in 
research  conducted  to  support  the 
implementation  of  the  SNF  PPS,  the 
RUG-III  case-mix  system  was  shown  to 
predict  approximately  55  percent  of  the 
overall  variation  in  nursing  and  therapy 
staff  time  costs  across  total  facility 
population  (that  includes  both  Medicare 
and  Medicaid,  as  well  as  other  patients). 
The  level  of  variance  explanation  is 
somewhat  less  across  the  Medicare 
population  due  to  its  greater 
homogeneity.  While  we  have  not 
measured  this  directly,  an  examination 
of  the  1997  staff  time  data  focusing  on 
patients  in  Medicare  certified  units  that 
specialize  in  medically  complex  care  or 
intensive  rehabilitation  found  that 
RUG-III  predicted  41  percent  of  nursing 
and  rehabilitation  staff  time  costs  across 
total  facility  population  (which  includes 
Medicare.  Medicaid,  and  private  pay 
patients).  We  believe  that  it  continues  to 
be  highly  effective  in  this  area.  While 
we  have  found  that  pharmacy  costs  are 
correlated  somewhat  with  the  nursing 
case- mix  indexes  in  RUG-III.  it  is 
important  to  note  that  such  costs  are,  by 
and  large,  difficult  to  account  for  in 
case-mix  systems  because  drug  costs  do 
not  necessarily  follow  physical 
condition,  resource  use,  or  functional 
and  clinical  pathways. 

We  look  forward  to  addressing  this 
important  issue  through  the  study  of 
alternative  case-mix  systems  required 
under  BIPA  2000,  which  provides  an 
opportunity  for  a  deliberate  anaKiical 
approach  to  the  question  of  how  best  to 
refine  the  current  classification  system 
or  to  redirect  Medicare's  payment 
system  to  produce  more  equitable 


payments  for  providers  and  best  support 
access  and  quality  of  care  for  Medicare 
beneficiaries.  Similarly,  we  look 
forward  to  the  study  required  under 
section  545  of  BIPA  2000  (required  to  be 
completed  by  January  1.  2005).  which 
requires  us  to  submit  a  report  on  the 
development  of  standard  instruments 
for  the  assessment  of  the  health  and 
functional  status  of  patients.  We  also 
invite  comments  on  possible  approaches 
to  refining  the  current  case-mix 
classification  system,  as  well  as  on 
identifying  and  studying  alternatives  to 
the  current  system.  With  regard  to  the 
MDS  2.0,  we  continue  to  believe  that  the 
MDS  is  an  accurate  and  effective 
assessment  tool,  which  meets  program 
objectives  related  to  its  major  purposes 
of  supporting  quality  of  care  and 
providing  patient  status  and  treatment 
information  needed  to  support  payment 
We  are  currently  engaged  in  a  number 
of  activities  that  support  accurate 
completion  of  the  MDS.  These  include 
expanded  provider  training,  clearer 
definitions  of  certain  MDS  elements  and 
coding  instructions,  and  funding  of 
program  safeguard  contractor  activities 
to  undertake  auditing  and  verification  of 
the  MDS.  We  also  note  our  concern  that 
the  OIG's  recent  reports  related  to  the 
accuracy  of  the  MDS  contained  a 
number  of  methodological  limitations 
(as  acknowledged  in  the  reports)  that 
limit  their  utility  for  drawing 
conclusions  about  the  MDS. 

However,  we  recognize  the  increased 
financial  incentives  that  BIPA  creates 
for  the  rehabilitation  categories  and  the 
potential  for  upcoding  under  the  SNF 
PPS  to  gain  higher  payments.  In  fact,  the 
potential  for  inappropriate  upcoding 
exists  in  any  prospective  payment 
system  that  uses  coding  of  clinical 
information  as  the  basis  for  determining 
payment  amounts  due  to  providers,  and 
the  SNF  PPS  (which  bases  payment 
amounts  on  the  clinical  information 
entered  on  the  MDS)  is  no  exception.  In 
this  context,  we  note  that  fiscal 
intermediaries  (FIs)  will  continue 
reviewing  SNF  PPS  bills.  As  with 
current  practice,  the  FIs  will  focus  on 
identifying  instances  in  which 
inappropriate  services  were  provided  or 
where  the  beneficiary  did  not  meet  the 
requirements  for  Medicare  Part  A 
coverage  in  an  SNF.  As  part  of  this 
review,  the  MDS  and  the  medical  record 
is  assessed  to  verif\-  that  the  reported 
information  supports  the  RUG  category 
billed.  • 

We  believe  that  the  practice  of  FIs 
using  a  data  driven  approach  to  focus 
medical  review  efforts  will  help  address 
the  incentive  for  upcoding.  Once  bills 
have  been  targeted  for  review,  the  FIs 
will  identify  instances  in  which 


inappropriate  services  were  provided  or 
where  the  beneficiar\-  did  not  meet  the 
requirements  for  Medicare  Part  A 
coverage  in  a  SNF.  As  part  of  this 
review,  the  medical  record  (which 
includes  the  MDS)  is  assessed  to  verif>' 
that  the  reported  information  supports 
the  RUG  category  billed 

To  lend  further  support  to  program 
safeguard  efforts,  we  are  in  the  process 
of  awarding  a  contract  to  a  Medicare 
Integrity  Program  (MIP)  contractor  to 
provide  an  ongoing  centralized  data 
surveillance  process  to  assess  the 
accuracy  and  reliabihty  of  MDS  data 
particular  to  the  health  care  furnished 
by  SNFs,  and  payment  for  these 
services  This  includes  ensuring 
appropriate  payment  and  payment 
denial  decisions.  The  findings  will 
produce  evidence  for  further  actions  at 
national,  regional,  and  State  levels  in 
addressing  concerns  in  the  areas  of 
program  integrity,  beneficiar\-  health 
and  safety,  and  quality  improvement. 
The  contractor  is  also  expected  to 
perform  monitoring  and  data  analvses  to 
determine  if  there  are  variations  over 
time  in  the  case-mix  intensity,  and 
whether  those  differences  represent 
changes  in  actual  or  real  case  status  of 
beneficiaries  rather  than  changes  that 
reflect  improper  provider  behavior. 
Through  the  MIP  contractor  and  the  FIs, 
we  will  address  instances  of  improper 
billing  through  recoupment  of  improper 
payments,  intensified  reviews,  and 
provider  education. 

Further,  in  the  context  of  our  ongoing 
efforts  to  ensure  accurate  payment  for 
appropriate  care,  we  note  a  situation 
regardint,  rehabilitation  therapy  that  is 
being  provided  in  SNFs  in  a  manner 
that  conflicts  with  Medicare  coverage 
guidelines.  This  issue  involves 
providers  that  refuse  to  employ 
therapists  who  are  unwilling  to  perform, 
on  a  routine  basis,  concurrent  therapy. 
Concurrent  therapy  is  the  practice  of 
one  professional  therapist  treating  more 
than  one  Medicare  benefician'  at  a 
time — in  some  cases,  many  more  than 
one  individual  at  a  time 

Concurrent  therapy  is  distinguished 
from  group  therapy,  because  all 
participants  in  group  therapy  are 
working  on  some  common  skill 
development  and  the  ratio  of 
participants  to  therapist  may  be  no 
higher  than  4  to  1.  In  addition,  in  the 
luly  30,  1999  SNF  PPS  final  rule  (64  FR 
41662),  we  specified  that  the  minutes  of 
group  therapy  received  by  the 
beneficiary  may  account  for  no  more 
than  25  percent  of  the  therapy  (per 
discipline)  received  in  a  7  dav  period 
By  contrast,  a  beneficiary'  who  is 
receiving  concurrent  therapy  with  one 
or  more  other  beneficiaries  likely  is  not 
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receiving  services  that  relate  to  those 
needed  bv  any  of  the  other  participants. 
Although  each  beneficiary  may  be 
receiving  care  that  is  prescribed  in  his 
individual  plan  of  treatment,  it  is  not 
being  delivered  according  to  Medicare 
coverage  guidelines;  that  is.  the  therapy 
IS  not  being  provided  individually,  and 
it  is  unlikely  that  the  services  being 
delivered  are  at  the  complex  skill  level 
required  for  coverage  by  Medicare. 

The  Medicare  SNTP  benefit  provides 
coverage  of  therapy  services  only  when 
the  services  are  of  such  a  level  of 
complexity  and  sophistication  (or  the 
beneficiar\''s  condition  is  such)  that  the 
services  can  be  safely  and  effectively 
performed  only  by  or  under  the 
supervision  of  a  qualified  professional 
therapist.  Therapy  services  that  are 
concurrently  being  delivered  by  one 
treating  therapist  to  many  beneficiaries 
would  not  appear  to  meet  these  criteria. 
If  the  therapist  or  therapy  assistant  can 
provide  distinct  services  to  several 
beneficiaries  at  once,  then  it  is  unlikely 
that  the  services  are  sufficiently 
complex  and  sophisticated  to  qualify  for 
coverage  under  the  Medicare  guidelines 

We  note  that  there  have  always  been 
isolated  instances  in  which  a 
professional  therapist  has  been  allowed 
to  have  some  overlap  in  the  time  of 
concluding  treatment  to  one  individual 
and  the  time  of  commencing  the 
treatment  of  another,  even  to  the  point 
of  briefly  providing  therapy 
concurrently  in  certain  cases.  However, 
the  key  principle  here  is  that  Medicare 
rehes  on  the  professional  judgment  of 
the  therapist  to  determine  when,  based 
on  the  complexity  of  the  services  to  be 
delivered  and  the  condition  of  the 
beneficiary,  it  is  appropriate  to  deliver 
care  to  more  than  one  beneficiary  at  the 
same  time.  Our  concern  now  is  that  in 
some  areas  of  the  country,  concurrent 
therapy  is  becoming  a  standard  practice 
rather  than  the  exception,  and  is  being 
dictated  by  facility  management 
personnel  rather  than  according  to  the 
professional  judgment  of  the  therapists 
involved. 

We  believe  that  it  is  important  to 
heighten  the  SNF  and  therapy 
industries'  awareness  of  the  applicable 
Medicare  policy  in  this  regard.  Medicare 
policy  has  not,  until  now,  specifically 
addressed  coverage  of  skilled 
rehabilitation  therapy  in  situations  in 
which  a  single  professional  therapist  (or 
therapy  assistant  under  the  supervision 
of  the  professional  therapist) 
simultaneously  provides  different 
treatments  to  multiple  beneficiaries.  As 
noted  above,  we  have  relied  on  the 
professional  therapist's  judgment  as  to 
when  it  is  appropriate  for  an  individual 
therapist  to  provide  services  to  more 


than  one  beneficiary.  We  now  wish  to 
advise  the  providers  of  care  of  our 
concern  about  the  potentially  adverse 
effect  of  this  practice  on  the  quality  of 
the  therapy  provided  to  beneficiaries  in 
Part  A  SNF  stays,  as  well  as  our  concern 
about  the  implications  of  making 
payments  in  such  situations.  We  solicit 
public  comments  regarding  the  scope 
and  magnitude  of  this  problem,  and 
possible  approaches  for  addressing  this 
issue. 

C.  Wage  Index  Adjustment  to  Federal 
Rates 

Section  1888(el(4)(GKii)  of  the  Act 
requires  that  we  adjust  the  Federal  rates 
to  account  for  differences  in  area  wage 
levels,  using  an  appropriate  wage  index, 
as  determined  by  the  Secretary.  Section 
315  of  BIPA  2000  authorizes  the 
Secretary  to  establish  a  reclassification 
system  for  SNFs,  similar  to  the  hospital 
methodology.  This  reclassification 
system  cannot  be  implemented  until  the 
Secretar>'  has  collected  data  necessary  to 
establish  an  area  wage  index  for  SNFs 
based  on  wage  data  from  such  facilities. 
Pursuant  to  section  106(a)  of  the  Social 
Security  Act  Amendments  of  1994  (P.L. 
103-432),  the  Secretary  was  directed  to 
begin  to  collect  data  on  employee 
compensation  and  paid  hours  of 
employment  in  SNFs  for  the  purpose  of 
constructing  a  SNF  wage  index.  Since 
the  inception  of  a  PPS  for  SNFs,  we 
have  utilized  hospital  wage  data  in 
developing  a  wage  index  to  be  applied 
to  SNFs. 

The  computation  of  the  proposed 
wage  index  is  similar  to  past  years 
because  we  incorporate  the  latest  data 
and  methodology  used  to  construct  the 
hospital  wage  index  (see  the  discussion 
in  the  May  12,  1998  interim  final  rule 
(63  PR  26274)).  The  wage  index 
adjustment  is  applied  to  the  proposed 
labor-related  portion  of  the  Federal  rate, 
which  is  75.374  percent  of  the  total  rate. 
This  percentage  reflects  the  labor- 
related  relative  importance  for  FY  2002. 
The  labor-related  relative  importance  is 
calculated  from  the  SNF  market  basket, 
and  approximates  the  labor-related 
portion  of  the  total  costs  after  taking 
into  account  historical  and  projected 
price  changes  between  the  base  year  and 
FY  2002  The  price  proxies  that  move 
the  different  cost  categories  in  the 
market  basket  do  not  necessarily  change 
at  the  same  rate,  and  the  relative 
importance  captures  these  changes. 
Accordingly,  the  relative  importance 
figure  more  closely  reflects  the  cost 
share  weights  for  FY  2002  than  the  base 
year  weights  from  the  SNF  market 
basket. 

We  calculate  the  labor-related  relative 
importance  for  FY  2002  in  four  steps. 


First,  we  compute  the  FY  2002  price 
index  level  for  the  total  market  basket 
and  each  cost  categorv'  of  the  market 
basket.  Second,  we  calculate  a  ratio  for 
each  cost  category'  by  dividing  the  FY 
2002  price  index  level  for  that  cost 
category  by  the  total  market  basket  price 
index  level.  Third,  we  determine  the  FY 
2002  relative  importance  for  each  cost 
category  by  multiplying  this  ratio  by  the 
base  year  (FY  1997)  weight.  Finally,  we 
sum  the  FY  2002  relative  importance  for 
each  of  the  labor-related  cost  categories 
(that  is,  wages  and  sal£iries;  employee 
benefits;  nonmedical  professional  fees; 
labor-intensive  services;  and.  capital- 
related)  to  produce  the  FY  2002  labor- 
related  relative  importance.  Tables  5 
and  6  show  the  Federal  rates  by  labor- 
related  and  non-labor-related 
components. 

Table  5.— Case-Mix  Adjusted  Fed- 
eral Rates  for  Urban  SNFs  by 
Labor  and  Non-Labor  Compo- 
nent 


1 

RUG  III 

1 
Total     1 

LatKJr 

Non- 

category      \ 

rate 

portion 

1 

portjon 

RUC  

439.91 

331.58 

108.33 

RUB  

391.65 

295.20 

96.45 

RUA  

368.20 

277.53 

90.67 

RVC  

341.68 

257.54 

8414 

RVB  

329.27 

248  18 

81  09 

rva 

297  55 

224.28  1 

73.27 

RHC  

317  76 

239  51 

7825 

RHB  

290.18 

218.72 

71  46 

RHA  

263.98 

198.97 

6501 

RMC  

315.03 

237.45  1 

77.58 

RMB  

279.18 

210.43 

68.75 

RMA  

261 .25 

196.91 

64  34 

RLB  

251  67 

189.69 

61  98 

RLA  

208  92  1 

157.47  , 

51.45 

SE3  

306  47 

231.00 

75.47 

SE2  

263.73 

198  78 

64  95 

SE1  

233.39 

175  92  1 

57  47 

ssc    

227  88 
21684 
211.33 

171.76 
163  44 
159.29 

5612 

SSB      

53  40 

SSA 

52.04 

CC2 

226  50 
208.57 

170.72 
157.21 

55.78 

CC1  

51.36 

CB2  

197.54 

148.89 

48  65 

CB1  

187.89 

141.62 

46.27 

CA2  

186.51 

140.58 

45.93 

CA1  

175.48 

132.27 

4321 

IB2  

167.20 
164.45 

126.03 
123.95 

41  17 

IB1    

40.50 

IA2  

150.66 

113.56 

37  10 

IA1    

145.14 

109  40 

35.74 

BB2  

165.83 

124  99 

40  84 

BB1   

161.69 

121.87 

39.82 

BA2  

149.28 

112.52 

3676 

BA1  

138.25 

704.20 

34.05 

PE2  

780.99 

136  42 

44.57 

PE1  

178.24 

134.35 

43.89 

PD2  

171.34 

129.15 

42.19 

PD1  

168.58 

161  69 

127  07 

121.87 

41.51 

PC2  

39  82 

PCI  

16031 

120.83 

3948 

PB2  

142  38 

107.32 

3506 

PB1   

141.01 

106.28 

1         3473 
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Table  5.— Case-Mix  Adjusted  Fed- 
eral Rates  for  Urban  SNFs  by 
Labor  and  Non-Labor  Compo- 
nent—Continued 


RUG  III 
category 


Total 
rate 


Latjor 
portion 


Non- 
labor 
portion 


PA2 
PA1 


139.63 
135.49 


105.24 
102.12 


34.39 
33,37 


Table  6.— Case-Mix  Adjusted  Fed- 
eral Rates  for  Rural  SNFs  by 
Labor  and  Non-Labor  Compo- 
nent 


RUC 

RUB 

RUA 

RVC 

RVB 

RVA 

RHC 

RHB 

RHA 

RMC 

RMB 

RMA 

RLB 

RLA 

SE3 

SE2 

SEI 

SSC 

SSB 

SSA 

CC2 

CC1 

CB2 

CB1 

CA2 

CA1 

IB2 

IB1 

IA2 

IA1    . 

BB2 

BB1   . 

BA2  . 

BA1   . 

PE2  . 

PE1    . 

PD2  . 

PD1   , 

PC2  . 

PC1   . 

PB2  . 

PB1 


463  74 

34954 

114.20 

417  62 

314  78 

102  84 

39522 

297  89 

:        97  33 

355  09 

267  65 

87  44 

343.23 

258  71 

84.52 

312.93 

23587 

77.06 

323.97 

244  19 

79  78 

297  62 

22433 

73  29 

272.58 

205.45 

67.13 

318.38 

239  98 

78  40 

284  12 

21415 

69  97 

266  99 

201  24 

65  75 

251.84 

189  82 

62  02 

211.00 

159  04 

51  96 

297  96 

224  58 

73  38 

257  12 

193  80 

63  32 

228  13 

171  95 

56  18 

222  86 

167  98 

54  88 

212.32 

160.03 

52.29 

207  05 

156  06 

50  99 

221  54 

166  98 

54  56 

204.41 

154.07 

50  34 

193.87 

146.13 

4774 

184  65 

13918 

4547 

183.33 

13818 

45  15 

172.79 

130.24 

4255 

164.88 

124  28 

40  60 

162.25 

122.29 

39  96 

149.07 

112.36 

3671 

143.80 

108.39 

35.41 

163.57 

123.29 

40.28 

159.61 

120.30 

39  31 

147.76 

111  37 

36  39 

137.21 

103  42 

33  79 

178.06 

134.21 

43  85 

175.43 

132.23 

43  20 

168.84 

127  26 

41.58 

166.20  ( 

125.27 

40.93 

159.61 

120  30 

39.31 

158.30 

119.32 

38  98 

141.17 

106.41 

34  76 

139.85 

105.41 

34  44 

Table  6.— Case-Mix  Adjusted  Fed- 
eral Rates  for  Rural  SNFs  by 
Labor  and  Non-Labor  Compo- 
nent—Continued 


RUG  III 
category 


Total 
rate 


Labor 
portion 


PA2 
PA1 


Non- 
labor 
portion 


138.53 
134  58 


104  42 

101  44 


34  11 
33  14 


Section  1888(e)(4)(G)(ii)  of  the  Act 
also  requires  that  the  application  of  this 
wage  index  be  made  in  a  manner  that 
does  not  result  in  aggregate  payments 
that  are  greater  or  lesser  than  would 
otherwise  be  made  in  the  absence  of  the 
wage  adjustment.  In  this  fourth  PPS  year 
(Federal  rates  effective  October  1.  2001), 
we  are  updating  the  wage  index 
applicable  to  SNF  payments  using  the 
most  recent  hospital  wage  data  and 
applying  an  adjustment  to  fulfill  the 
budget  neutrality  requirement  This 
requirement  will  be  met  by  multiplying 
each  of  the  components  of  the 
unadjusted  Federal  rates  by  a  factor 
equal  to  the  ratio  of  the  volume 
weighted  mean  wage  adjustment  factor 
(using  the  wage  index  from  the  previous 
year)  to  the  volume  weighted  mean 
wage  adjustment  factor,  using  the  wage 
index  for  the  FY  beginning  October  1. 
2001   The  same  volume  weights  are 
used  in  both  the  numerator  and 
denominator  and  will  be  derived  from 
1997  Medicare  Provider  Analysis  and 
Review  File  (MEDPAR)  data,  the  wage 
adjustment  factor  used  in  this 
calculation  is  defined  as  the  labor  share 
of  the  rate  component  multiplied  bv  the 
wage  index  plus  the  non-labor  share. 
The  proposed  budget  neutrality  factor 
for  FY  2002  is  99939 

Over  the  past  few  years,  we  have 
received  many  comments  asking  that  we 
evaluate  a  SNF-specific  wage  index, 
which  would  be  based  solely  on  wage 
and  hourly  data  from  SNFs.  To  develop 
this  analysis,  a  schedule  was  added  to 
the  cost  report  to  gather  wage  and 
hourly  data  from  each  SNF.  In  this 
proposed  rule  we  are  publishing  a  wage 
index  prototype  based  on  SNF  data, 
along  with  the  wage  index  based  on  the 
hospital  wage  data  that  was  used  in  the 
FY  2001  final  rule  published  July  31. 

Table  7.— Wage  Index  For  Urban  Areas 


2000  in  the  Federal  Register  (65  FR 

46770). 

The  wage  index  computations  for  the 
SNF  prototype  were  done  in  the  same 
manner  as  the  current  wage  index  based 
on  hospital  data,  except  that  SNFs  use 
one  of  three  cost  reports  to  report  their 
data:  Freestanding  SNFs  use  the  HCFA- 
2540,  Worksheet  S-3.  hospital-based 
SNFs  use  the  HCFA-2552,  Worksheet 
S-3;  and  low- volume  SNT  providers  use 
the  HCFA-2540-S,  Worksheet  S-3. 

The  SNF-specific  wage  indexes 
illustrated  in  Table  7  include  the 
following  categories  of  data  associated 
with  costs  paid  under  the  SNF  PPS: 

•  Salaries  and  hours  from 
freestanding  and  hospital-based  SNFs. 

•  Home  office  costs  and  hours. 

•  Certain  contract  labor  costs  and 
hours. 

•  Wage-related  costs. 
Consistent  with  the  wage  index 

methodology  used  in  the  development 
of  the  hospital  wage  index,  the  wage 
indexes  published  here  would  also 
continue  to  exclude  the  direct  and 
overhead  costs  of  salaries  and  hours  for 
services  not  paid  through  the  SNF  PPS. 
such  as  home  health  services,  and  other 
sub-provider  components  that  are  not 
subject  to  the  PPS  In  addition  as  is 
done  in  computing  the  hospital  wage 
index,  we  would  phase  out  costs 
associated  with  graduate  medical 
education  (GME)  (teaching  physicians 
and  residents).  For  purposes  of 
illustrating  the  wage  indexes  shown  in 
Table  7.  the  SNF  wage  index  is  based  on 
a  blend  of  60  percent  of  an  average 
hourly  wage  including  the  GME  costs, 
and  40  percent  of  an  average  hourly 
wage  excluding  these  costs. 

Table  7  shows  a  side  by  side 
comparison  of  the  wage  index  Column 
A  shows  the  Metropolitan  Statistical 
Area  (MSA);  Column  B  shows  the  wage 
index,  utilizing  data  derived  from  SNFs 
with  cost  reporting  periods  ending 
during  FY  1998;  Column  C  shows  the 
wage  index  developed  using  SNF  data 
from  cost  reporting  periods  ending 
during  FY  1999;  and  Column  D  shows 
the  wage  index  from  the  FY  2001  final 
rule,  as  revised  by  the  correction  notice 
published  on  January  16.  2001  (66  FR   . 
3497). 


Urban  Area  (Constituent  Counties  or  County  Equivalents) 


Cd.  A 


0(V,0    Abilene,  TX  ... 

Taylor   TX 
0060    Aguadilla,  PR 

Aguada,  PR 


Wage  Index 


SNF98 


Cd.  B 


0.7354 
00000 


SNF99 


Col  C 


0.6162 
00000 


HOSP 


Col  0 


0  8240 
0.4391 


I 
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Table  7.— Wage  Index  For  Urban  Areas— Continued 


Urba-  A-ea  (Consticuent  Counties  or  County  Equivalents) 


Col.  A 


Aguaailia    ^R 
Moca   PP 

3030     AKron    OH  

'^'ortage  Cm 

Sur^mt  Oh 
0120     Aibapv   GA  

Dougherv    G^ 

tee   GA 
0'50     A!banv-5cPenecTaay-Troy,  NY  

Albany    N^ 

Montgomery    NV 

i^ensseiaer  NY 

Saratoga   NY 

Scnenectadv   N" 

Schohane   NY 
0200    Albuquerque   \M 

Bernalillo   NV" 

SandovBi   NM 

Vaipocia   NW 
0220     Alexandria   ^A    

Rapides  lA 
024C     Allentown^Be"^>er-.e~-Eas'C'-    ^A 

Carbon   pa 

Lehigh    PA 

Northampton    PA 
C28C     Altoona   pa        , 


Biair    PA 

0320     Amanlic    TX        

Potler    TX 
Randall   tx 

0380     Anchorage   AK   

Anchorage   AK 

044C     Ann  Arbor   Ml   , 

Lenawee   Ml 
:_ivingston   Ml 
Washtenaw   M- 

0450     Anmston    Al  

Calhoun    Al 
0460'     Appletor-OshKOSh-Neenah,  Wl 
Calumet   W 
Outagamie   VV 
vVmnebago   Wi 

04"C     Arecibo  PR  

Arecibo  PR 
Camay  PP 
Hatillo   PR 

0480     Ashevrle    NC      

Buncombe   NC 
Madison    NC 

0500'     Athens   GA         

C'arKe   GA 
Madison   GA 
Oconee    GA 
052C     Atlanta    GA         

Earro'^    GA 

Bartow   GA 

Carroll   GA 

Cherokee   GA 

Clayton    GA 

Cobb   GA 

Coweta   GA 

Oe  Kaib   GA 

Douglas   GA 

Fayette    GA 

Porsyth    GA  ~ 

Fulton   GA 

Gwinnett    3A 

Henry    GA 

Newlon    3  A 

Paulding   GA 

P'CKens  GA 

RocKdaie  GA 

Spalding    GA 

Walton    GA 
0560^     Atlantic  Citv^Cape  Ma,    NJ 

Atlantic  City   NJ 

Cape  Mav   Nj 


Wage  Index 


SNF98 


SNF99 


Col  8 


0.9636 


06203 


1  0860 


Col  C 


HOSP 


Col.  D 


0  7892 


0  0000 


0.9090 


0  9653 


0.9733 


1 , 1 443 


1.0553 


07460 


1  0809 


0  7980 


ooooo 


C9482 


0  9264 


0.9474 


1.1406 


0.9736 


0  9933 


0.854S 


0  9^36 


0  7849 

0  6318 

09^23 

1  1553 

1  o:'49 

0  9925 

0  9559 

* 

0  9712 

0  9346 

0.8377 

0  8338 

0  8" '  6 

1  5003 

1  4716 

1  2793 

1  0845 

1  1059 

1  1254 

07619 

0  9226 

0  8284 

1  0962 

1  0662 

0  9052 

0  4525 


09516 


0  9739 


•  0096 


1.1182 
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Table  7  —Wage  Index  For  Urban  Areas— Continued 


Urba-  Area  (Constituent  Counties  or  County  Equivalents) 


Col  A 


TX 


MA 


T"X 


058^      AuDiir'i-Oo('"Kd    "L  

^ee  Al 
06O0     Augusta-Ai-e-    GA-SC 
Columbia   GA 
McDuttie  GA 
Richmond   GA 
AiKen    SC 
Edgefield  SC 
0640     Austin-San  Marc 
Bastrop   TX 
Caldwell    ^X 
Hays   TX 
Travis  'X 
Williamson    TX 
0680    BaKerstieia   C4 
Kern   CA 

0720     Baltimore,  MD  

Anne  Arundel   MD 
Baltimore   MD 
Baltimore  Citv   MD 
Carroll   MD 
Haaord   MD 
Howard   MD 
Queen  Annes  MD 

0733     Bangor  MF       

Penobscot  ME 
0743     BamstaDle-Yarmoutr 

Barnstable   MA 
0750     Baton  Rouge   LA      .. 
Ascension   lA 
East  Baton  Rouge   LA 
Livingston    LA 
West  Baton  Rouge   ^.A 
0840    Beaumont-Por'  Ainjr 
Hardin   TX 
Jefferson   TX 
Orange.  TX 

0860     Bellingham   WA        

Whatcom   WA 

0870     Benton  Har&o'   M^     

Bernen   Ml 

0875     Bergen-Passaic   NJ  

Bergen   No 
Passaic   NJ 

0880     Billings   MT         

Yellowstone   MT 

0920     Biloxi-Guifporl-Pascagouia   MS : 

HancocK  MS 
Harnson  MS 
Jackson   MS 

0960     BingharTiton.  NY  

Broome,  NY 
Tioga   NY 

1000     Birmingham    AL  

Blount   AL 
Jefferson,  AL 
St  Clair  AL 
Shelby   AL 

1010     Bismarck   ND 

Buaeigh  ND  '        ■ 

Morton   ND 

1020     Bloominglon   IN  

Monroe,  IN 

1040     Bloomington- Norma    !L      

McLean   IL 

1080     Boise  CiTy   iD    

Ada  ID 
Canyon    ID 
1123     Boston-Worcester-Ldwrence-Loweii-Brockion   MA-NH 
Bnstol,  MA 
Essex,  MA 
Middlesex   MA 
Nortolk    MA 
Plymouth   MA 
Suffolk  MA 
Worcester    MA 
Hillsborough  NH 


Wage  Index 


SNF9e 


Col  B 


0.9892 
0.7831 


0  8694 


1  0005 

1  0144  1 


1  0358 

'  2663 
07459 

:  8045 


.  ^40C 


b84-e 


0,8939 


1.2273 


SNF99 


Col.  C 


08857 
0  7898 


0  8826 


'  0059 
09797 


:  865  ■ 
1.2722 
0.7803 

0  7895 


03231 


9-55 


.6745 


1  1947 


HOSP 


Col  D 


0  8106 

0.9160 


0.9577 


Jj6r 


:  95^- 
■  3839 
0  B<^4; 

:  8"44 


0.9121 

:  3934 

•  M3'3 

0  8766 

:  9098 

C  86^' 

1.3811 

■  2'39 

■  '84* 

09429 

0  9C 

:  958J 

0.8023 

C9676 

C  82  3t 

C  S69C 


8452 


705 


0.8272 

C  9-08 

C  8 '33 

:  ^54  ~ 

C  9268 

0  909^ 

1  0779 

:  9592 

0  9006 

1  1160 


I 
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Table  7,— Wage  Index  For  Urban  Areas — Continued 


U'tDan  Area   Constituent  Counties  or  County  Equivalents) 


Col.  A 


Merrimack   NH 
RocKingham    NH 
Stratford   NH 

112fi     Boulder-Lonqrnon^    CC         

Bouider  CO 

1M5     Brazoria   Tx        

Brazoria   '^X 

I'SC     Bremertor   WA  

Kitsap   WA 
1240     Brownsviile-Harlipgen-Sa^  Benito,  TX  . 
Cameron   TX 

1260    Bryan-College  Station  TX  

Brazos,  TX 

1280     Buttalo-Niagara  Falls   NY 

Ene,  NY 
Niagara,  NY 

1303     Burlinglon   VT  

Ctiittenden  V^ 
Franklin  VJ 
Grand  Isle  VT 

1310    Caguas,  PR  

Caguas  PR 
Cayey  PR 
Cidra,  PR 
Guratx),  PR 
San  Lorenzo  PR 

1320     Cantor-Massiiion  OH   

Carroll,  OH 
Stark,  OH 

1350    Casper  WY      

Natron.a  WY 

1360     Cedar  Rapids   lA        

Linn,  lA 

1400    Champaign-Urtjana   IL      

Champaign,  IL 
1440     ChaMeston-Nortti  Chahestor   SC 
Berkeley   SC 
Charleston   SC 
Dorchester,  SC 

1480    Charleston.  WV  

Kanawha  WV 
Putnam   WV 
1520     Chariotte-Gastonia-HocK  Hii;   NC^SC 
Cabarnjs  NC 
Gaston,  NC 
Lincoln   NC 
Mecklenburg,  NC 
Rowan   NC 
Stanly,  NC 
Union,  NC 
York   SC 

1540    Charlottesville   VA    

Aibemane  VA 
Charlottesville  City   VA 


Fluvanna  VA 

Greene  VA 
1560    Chattanooga  tn,-ga 

Catoosa  GA 

Dade  GA 

Walker,  GA 

Hamilton   TN 

Marion.  TN 
1580    Cheyenne  WY  

Laramie  WY 
1600    Chicago  IL     

Cook,  IL 

De  Kalb,  IL 

Du  Page,  IL 

Gnjndy  IL 

Kane,  IL 

Kendall,  IL 

Lake  IL 

McHenn^   IL 

Will,  IL 
1620     Chico-Paradise.  CA  .. 

Butte,  CA 


Wage  Index 


SNF98 


SNF99 


Col  C 


1  0690 


00000 


0  9343 


0  9525 


0230 


C9619 


09186 


1  0743 
09358 


09238 


1  0145 


OOOOO 


0  8839 


0  9975 


0.9661 


0  9943 


:887< 


HOSP 


Col   D 


1.1414 

0  9062 

09731 

C7869 

C:-187 

0  8656 

0  9945 

0  9732 

1  09~5 

0  8226 

0  ^991 

0  8722 

0  3326 

C  6^42 

0  823:' 

1.0114 

1    0  9494 

0  9580 

0  9800 
0  9860 


0  9565 


1  C735 


0  4562 


0  8584 


0  7793 

0  8405 

0  8724 

0  8652 

0  9390 

0  8-'36 

0  9478 

^  0588 

0  9198 

0  7754 

0  7695 

0  9038 

!  9240 


0.9407 


1  0^89 


0  9833 


3308 
1146 


0  9918 
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Table  7,— Wage  Index  For  Urban  Areas— Continued 


Urtsan  Area  (Constituent  Counties  or  County  Equivalents) 


Cot.  A 


'640     Cincinnati.  OH-KY-IN  -. 

Deartxirn   IN 

Ohio   IN 

Boone   KY 

Campbell   ky 

Gallatin   KY 

Grant,  KY 

Kenton    KY 

Pendleton   KY 

Brown   Oh 

Clermont   OH 

Hamilton   Oh 

Warren   OH 
1660     Clarksville-HopKinsv'iie  """N-KY 

Chnsttan    KY 

Montgomen/    TN 
168C     Cieveiand-Lorai.n-Eiyrja   Oh  

Ashtabula  Oh 

Geauga  OH 

Cuyahoga  OH 

Lake,  OH 

Lorain   OH 

Medina.  OH 
1720     Colorado  Spn"as  CO     , 

El  Paso  CO 
'740     Columbia   K/C         

Boone  MO 
■760     Columbia   SC  

Lexington   SC 

Richland   SC 
1800     Columbus  GA-Al 

Russell   AL 

Chattanoochee   3A 

Harris   GA 

Muscogee  GA 
'840     Columbus  OH  

Delaware  OH 

Fairfield  Oh 

Franklin   OH 

Licking,  OH 

Madison   OH 

PiCKaway  OH 
1880     Corpus  Ch'.sti   TX  

Nueces   TX 

San  Patncic   TX 
1890     Corvallis  OR   

Benton   OR 
'900     Cumbe-lanc:   MD-WV    

Allegany   MD 

Mineral   WV 
1920     Dallas  7x      

Collin  TX 

Dallas   TX 

Denton   TX 

Ellis   TX 

Henderson   TX 

Hunt   TX 

Kaufman  Tx 

Rockwall   TX 
1950     Danvilie    VA    

Danville  C'tv   VA 

Pittsylvania  VA 
I960     Davenport-Molme-RoCK  island   lA-IL 

Scott    !A 

Henry    IL 

Rock  Island   IL 
2000     Dayton-Sp^ngtieic  OH 

Clark.  OH 

Greene  Oh 

Miamii  OH 

Montgomery    OH 
2020    Da^tona  Beach  FL 

Flagler  FL 

Volusia    FL 
2030     Decatur   a;_     

Lawrence  AL 

Morgan  AL 


Waoe  Index 


SNF98 


SN'99 


Cot.  B        I        Col  C 


0.9579 


0.7928 


1.0330 


0.8972 
0.9174 
0  9423 

07897 


1  0294 


I 


08333 


0.7759 


0  8879 


0  8943 


0.8633 


0.9102 


08922 


0  9186 


0  9615 


0  7668 


1.0271 


0  9387  I 

0  8050 
09196 

08062 

1  0288 


0  6573 


08492 


09957 


09558  i 


0  7390  1  0  7589  1 


0.8694 


0  9455 


S669 


HOSP 


Co)  D 


09415 


.  8204 


I  959" 


0  9697 
:  896' 
:  9554 

C  8566 
09619 


J  6^26 

'  1326 

:  6365 

09913 


:  8589 


8896 


0  944? 


920C 


0  8534 
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Table  7.— Wage  Index  For  Urban  Areas— Continued 


Urtan  A/ea  :Consti^uen'  Counties  ::-  County  Equivalents) 


Wage  Index 


Col.  A 


2040     Decatur  IL  

Macon   IL 

2C80     Denver  CO 

Adams,  CO 
Arapahoe  CO 
Denver  CO 
Douglas  CO 
Jefferson   CO 

2^20     Des  Moines   iA     

Dallas.  IA 
Polk,  IA 
Warren,  I A 

2160     Detroit,  Ml    

Lapeer  Ml 
Macomb  Mi 
Monroe  Ml 
Oakland.  Ml 
St  Clair,  Ml 
Wayne,  Ml 

2180     Dothan   AL 

Dale  AL 
Houston,  Al 

2190     Dover  DE  

Kent,  DE 

2200     Dubuque   lA         

Dubuque,  I A 

2240     Dulutti-Superior   MN-WI      

St  Louis  MN 
Douglas,  W' 

2281     Dutchess  County   NY  

Dutchess  NY 

2290     Eau  Claire,  Wi    

Chippewa,  Wi 
Eau  Claire  WI 

2320    El  Paso.  TX  

El  Paso,  TX 

2330     Elkhart-Goshen   IN 

Elkhart,  IN 

2335     Elmira,  NY   

Chemung.  NY 

2340     Enid,  OK    

Garfield,  OK 

2360     Erie.  PA     

Ene,  PA 

2400     Eugene-Spnngfield  OR      

Lane,  OR 

2440     Evansville-Henderson   IN-K^      

Posey,  IN 
Vanderburgh  IN 
Warnck.  IN 
Henderson  KY 

2520     Fargo-Moortiead,  ND-MN  

Clay,  MN 
Cass,  ND 

2560    Fayetteville  NC  

Cumberland.  NC 
2580     Fayetteville-Spnngdale-Rogers   AR 
Benton,  AR 
Washington   AR 

2620     Flagstaff  AZ-UT     , 

Coconino,  AZ 
Kane   UT 

2640     Flint    Ml 

Genesee  Ml 

2650     Florence   AL      

Colbert.  AL 
Lauderdale  Al 

2655     Florence,  SC      

Florence  SC 

2670     Fort  Coilins-Loveland  CO  

Larimer  CO 

2680  Ft  Lauderdale  FL        

Broward   i-'L 

2700     Fort  Myers-Cape  Coral   FL   

Lee  FL 

2710     Fort  Pierce-Pon  St   Lucie,  FL   

Martin,  FL 


SNF9B 


SNF99 


Col   B 


Coi  C 


0  8804 
1.0833 


0.9003 


0.9798 


0  7485 

1.1346 
0.9533 
0.9492 

1 .0745 
0.9402 

0.7912 
1.0718 
1.0063 
0.7874 
1.0605 
0.8713 
0.9297 

0.9621 

0  8495 

0  8193 

1.2591 

0  9788 
0.9251  I 

0  7684 
09010 
0  9681 

0  9444 

1  0172 


0,8322 
1.0643 


0.9712 


0.9957 


08621 

1.0334 
1.0244 
1,0842 

1.1267 

0  9868 

0.8687 
0.9752 
1.0535 
0.7879 

1  0583 
0.8417 
0.9342 

1.0643 

0  8584 

0  8512 

1.0997 

0  9726 
0.9031  1 

0  7^99 
0  968C 
0  9625 
0  8951 
0  9880 


HOSP 


08125 
1.0181 


09118 


1.0510 


0  7943 

1  0078 

0  8746 

1  0032 

1  0249 

0  8790 

0  9346 

09145 
0  8546 
0  8610 

0  8985 

1  0965 
08173 

0  8749 

0  6655 

0  7910 

1  0686 

1  1205 
0  7616 

0  8777 

1  0647 
1  0121 
0  9247 
0  9538 
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Table  7.— Wage  Index  For  Urban  Areas— Continued 

Urban  Area    ConstHjent  Counties  or  County  Equivalents) 

Wage  Index 

SNF98 

SNF99 

HOSP 

Col.  A 

Col  B 

Col  C        1 

u 

Col  D 

St  Ljcie   Fu 
2^20     Fori  Smith    AR-OK  , 

Crawford   AR 

Sebastian   AR 

Sequoyar-   OK 
2750     Fon  Walton  Beacn   FL  

Okaloosa  FL 
2760     Fort  Wayne    IN     

Adams   IN 

Allen  IN 

De  Kalb  IN 

Huntington    IN 

Wells   IN 

Whitley   IN 
2800     "^orth  Worth-Ariingto-    'X      

Hood  TX 

Johnson   TX 

Parker  TX 

Tarrant,  TX 
2840     Fresno   CA   ■. 

Fresno  CA 

Madera.  CA 
2880     Gadsden   AL  

Etowah,  AL 
2900    Gainesville   Fl      

Alachua  "^L 
2920     Galveston-Texas  Cit>,  TX    

Galveston  TX 
2960     Gan,-    IN      

Lake, IN 

Porter  IN 
2975     Glens  Falls   NV    

Warren    NY 

Washington,  NV 
2980     Goidsboro   NC      

Wayne  NC 
2985     Grand  Forks   ND-~MN  , 

Polk   MN 

Grand  ForKs   ND 
2995     Grand  Jjnctior   CO       

fvlesa  CO 
3000    Grand  Rapios-Mus-.egor'-HoHand  Ml  

Allegan,  Mi 

Kent,  Ml 

Muskegon   Ml 

Ottawa  Ml 
3040     Great  Falls  MT  

Cascade  MT 
3060    Greeley  CO „ 

Weld  CO 
3080     Green  Bay    W:     

Brown   Wi 
3120     Greensboro-Winston-Saiem-High  Pom;   NC 

Alamance   NC 

Davidson   NC 

Davie  NC 

Forsyth   NC 

Guilford   NC  .   . 

Randolpr    NC 

Stokes   NC 

Yadkin   NC 
3150    Greenville  NC    

Pitt   NC 
3160     Greenvilie-Spa-tanbu^p-Anaers',-"    SC  

Anderson  SC 

Cherokee  SC 

Greenville   SC 

Pickens,  SC 

Spartanburg   SC 
3180     Hagerstown    MD  

Washington   MD 
3200     Hamilton-Middieto^'-    O*^     

Butler,  OH 
3240     Harnsburg-Lebano--Car'iS'e   FA    

Cumberland,  PA 

Dauphin  PA 

Lebanon,  PA 


0  7268 

0.9440 
0.9082 


08821 

08738 

09108 
09325 
0.7678  I 
0  9827 

0  9560  ' 

0.9370  ! 
0.8816 

09539 
0.9715 

0.971  a 
0.9253 
0.9441 
1.0166 


08844 
0.8362 


0.9318 
09739 
1.1052 


0  7499 

09582 
0  9763 


0.9047 


0  9823 

0  6287 
10300 
0.6821 

0  9807 

0  9772 

08740 
0.9022 

09156  ■ 
0.9978 


1.0019 
08880 
1.0262 

0.9782 


09400 
0.9622 


0.9153 

C  9532 
1.0753 


08052 

0  9607 
06665 


0  9527 

1.0104 

0  8423 

1  0074 

c  99- e 

C  9454 

0  8361 

G  6423 
C  88^6 

0  9109 

1  0248 


C  9066 
:  98-4 
C  9225 
0.9131 


0  9384 


C  9409 
C  9386 


i 


24000 


Federal  Register /Vol.  66.  No.  91  /  Thursday.  May  10,  2001 /Proposed  Rules 


Table  7 —Wage  Index  For  Urban  Areas — Continued 


Urban  Area  iConstitucnt  Counties  or  County  Equivalents) 


Co)  A 


MS 


NO 


Dgrn,      PA 

3283     Hartford    CT 

Hartford    C^ 

Litcnfieio  C" 

Middlesex   CT 

Toliand  CT 
3235     Hatliesbu'. 

Forrest    WS 

Lamar  MS 
329Ci     HicKon/-WorgaPtor-Lenci! 

Alexander   NO 

BurKe   NO 

Caldwell   NC 

Catawba   NC 
3320     Honolulu    HI    

Honolulu   HI 
3350     Houma   lA       

Lafourcrie  LA 

Terrebonne   ^ 
3360     Houston    TX     

Chambers   "^X 

Fort  Bend   Tx 

Hams   TX 

Liberty    TX 

Vtontgomery    TX 

Wal.er   TX 
3400     Huntinglon-Ashiand    ,VV-Kv  -OH 

Boyd  KY 

Car'er  KY 

GreenuD    KY 

Lawrence   Qh 

Cabell  WV 

Wayne   V^J 
3440     Huntsville   AL  

Limestone   AL 

Madison   Al 
3480    Indianapolis  IN       

Boone   IN 

Hamilton    IN 

HancocK   IN 

HendncKS    iN 

Johnson   !N 

Madison   IN 

Manon    iN 

Morgan,  IN 

Shelby   IN 
3500     Iowa  Citv    lA    ^ 

Johnson    I A 
3520     JacKson   Ml     

JacKson   Ml 
3560    Jackson   MS    

Hinds   MS 

Madison   MS 

Rankin   MS 
3580    Jackson    TN    

Chester  TN 

Madison   TN 
3600    Jacksonville   FL        

Clay   FL 

Duval   FL 

Nassau   FL 

St   Johns   CL 
3605     Jacksonville   NC       

Onslow   NC 
3610     Jamestown    NY  

Chautaqua   Ny 
3620     Janesville-Beioit,  Wl  

Hock,  Wl 
3640    Jersey  Ci'v   NJ  

Hudson   NJ 
3660     Johnson  Citv-Kingspoit-Bnsto.    TN- 

Carter  ^N 

Hawkins   TN 

Sullivan    TN 

Unicoi   TN 

Washington    "^N 

Bristol  Ciry    Ji^ 


Wage  index 


SNF98 


SNF99 


Coi,  B 


1  273? 

0  8421 

0  9086 

1  2242 
0  6694 

0  8506 


0  7948 


0  97^4 


0  9932 


0  9437 

0  9566 

0  6554 

0  9276 
CS899 

1  2879 
0.38.':,3 


Col  C 


•  1675 

0.7540 

0  902^ 

1  2838 
0  6749 

0  8634 


0  8957 


0  7569 


1  0128 


0  8032 


0  9309 


HOSP 


Col.  D 


1  1373 

0  7490 

0  9008 

1  1863 

0  6086 

0  9''32 


0  9876 


8932 


09787 


0  9O92 

0  8611 

0  965^ 

0  9393 

^  036':' 

0  9-' 34 

08731 

0  9642 

G88-'2 

0  8796 


i9208 


0  8257 

0  777  7 

0  8990 

0  7816 

0  9652 

0  9585 

0  6635 

'  1502 

0S303 

3  82  ■'2 
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Table  7.— Wage  Index  For  Urban  Areas— Continued 


Urtian  Area  (Constituent  Counties  or  County  Equivalents) 

Col.  A 

Scon    V  A 

Washington    '."A 
368C     Johnstow-    PA  

Cambria   pa 

Some'se!   F" 
3^00     JonesDorc    AR  ; 

C'aighead   AR 
3"0  JODiin    MO 

Jasper  MC 

Newton   MO 
3"2C     Kalanazoo-Battie  C-ee-    M; 

Calhoun    M' 

Kalamazoo   Ml 

Van  Buren    Ml 
3740     Kankakee   IL  

Kankakee   II 
3^60     Kansas  Citv    KS---^~      

Johnson    KS 

Leavenworth    KS 

Miami   KS 

Wyandotte   KS 

Cass  MO 

Clay   MO 

Clinton,  MO 

Jackson   MO 

Lafayette  MO 

Platte,  MO 

Ray   MO 
3800     Kenosha   Wl , 

Kenosha  Wi 
381 0    Kiileen-"^empie  Tx        

Bell  TX 

Conyeli    TX 
3840     Knoxville   TN  

Anoei'son  TN 

Blount  TN 

Knox   TN 

Loudon   TN 

Sevier  TN 

Union   TN 
3850     KoKomo   iN  

Howarc,  IN 

Tipton    IN 
3870     La  Crosse   Wi-MN  

Houston   MN 

La  C'osse  V,' 
3880     Lafayette   ..A         

Acadia   i_A 

Lafayette   ^a 

St   L.andny    i_A 

St    Martin    LA 
3920     Lafayette   IN  

Clinton   IN 

Tippecanoe  IN 
3960     Lako  Charles    ^A  

Calcasieu   l.A 
3980     uakeland-W.nte'  Haven.  FL 

Polk,  Fu 
4000    Lancaster   f  a       

Lancastei   PA 
4040     Lansing-Eas'  ^ansng  M       

Clinton   Ml  » 

Eaton  Ml  , 

Ingham    Ml 
4080     Laredo   'x  

Webb  TX 
4'00     Las  Cruces   NM    

Dona  Ana   NM 
4120     Las  Vegas   NV -AZ     

Mohave   AZ 

Clark   NV 

Nye   NV 
4150     Lawrence   KS     

Douglas  KS 
4200     Lawton  OK  

Comanche  OK 
4243     LewiSton-Auburn,  ME   


Wage  index 


SNF98 


SNF99 


HOSP 


Col  B 


Col  C 


Col  D 


0  9877 


1.1006 

0  7996 

0  9046 


1.0415 

0  9343 
0.7373 

1.0308 


0.9914 


1.0354 

0  8280 

C  6712 


08785 


0  9838 


07000 


09298 


08846 


0.6568 

08322 

0.7832 

0.8112 

0.8128 

08148 

0  9773 

09982 

10453 

08635 

Oftftflfi 

09902 

0  9439 

0  9726 

09527 

09611 
1.0119 

„  834C. 


09518 


0  92" 


0  6490 


i&834 


07437 

0  7102 

0  7399 

1.0545 

1.0235 

0  9239 

1  0528 

1  0114 

0  9259 

09933 

1  0271 

:  9934 

0  7832 

08348 

:  6-58 

06816 

C  "-.^63 

0  8656 

1.0189 

1.0278 

'  0796 

09625 

C  9352 

:  e'9c 

0  6546 

07951 

C8996 

0.8717 

:  9202 

0  9036 

24002 
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Table  7  —Wage  index  For  Urban  Areas — Continued 


Urban  Area  (Constituent  Countiae  or  Coonty  Equivalents) 


Col.  A 


IN 


KV 


Androscoggir-    VE 
4230     Lexington,  KY  

Bourtxjn   KY 

CiarK   KY 

Fayene   K'* 

Jessamine   KY 

Madison    KY 

Scon   KY 

Woodford   KV 
4320     Lima  OH  

Allen  OH 

Auglaize  OH 
4360     Lincoln    NE        

Lancaste'  NE 
4400     Little  HocK-Nortn  Little  Roctc   AB 

FaulKner   AR 

LonoKe    AR 

PulasKi  AR 

Saline   AR 
4420     Longview-Marsnal!   TX  

Gregg  TX 

Harrison.    TX 

Upsfiur   TX 
4480    Los  Ange'es-Long  Beacn   CA    ,.., 

Los  Angeles  CA 
4520     Louisville    KY-IM    

ClarH.  IN 

Floyd   IN 

Harnson 

Scott,  IN 

Bullitt   KY 

Jefterson 

Oldham   Kv 
4600    Lubtxx;K   TX     

LuDtxx:k,  TX 
4640     Lynchburg,  VA  

Amherst  VA 

Bedford  City  VA 

Bedford  VA 

Campbell  VA 

Lynchburg  City,  VA 
4680     Macon   GA  

Bibb,  GA 

Houston.  GA 

Jones  GA 

Peach,  GA 

Twiggs  GA 
4720    Madison   W!      

Dane  Wl 
4600     Mansfield  Oh  

Crawford  OH 

Richland,  OH 
4840    Mayaguez  PR  

Anasco  PP 

Cabo  Ro)0   PR 

Hormigueros   PR 

Mayaguez   PR 

Sabana  Grande  PR 

San  German,  PR 
4680     McAllen-Edinburg-Mission   TX  , 

Hidalgo  TX 
4890     Medford-Ashland  OR  

Jackson  OR 
4900     Melbourne-Titusviile-Palm  Bay 

Brevard,  F! 
4920     Memphis    TN-AP-MS         

Cnttenden   AR 

De  Soto  MS 

Fayene   TN 

Shelby  TN 

Tipton    TN 
4940     Merced  CA       

Merced  CA 
5000     Miami   Fl  

Dade   FL 
5015     Middlesex-Somerset-Hunterdon 

Hunterdon    N^^ 


FL 


NJ 


Wage  Index 


SNF98 


SNF99 


Col,  B 


0  9206 


0  8609 

1.0497 
0.9213 

0  7978 

1  0083 
0  9433 


0  7676 
0.8673 


0  8420 


0  9982 

0  8294 

OOOOC 


Col.  C 


0  7549 


0  9397 

1  0192 
0.9210 

3  9291 

1  0129 
0  9206 


0  7802 

0  8209 


0  7877 


1  0705 
0  9051 

ooooo 


HOSP 


Col.  D 


S886e 


C  932C 

C  9b2t 
0  8906 

C8922 

^  '99fc 
0  9350 


0  8838 
0  886~ 


08974 


■<■  0271 
0  8690^ 

0  4589 


0  8136 

0  7935 

0  8566 

0  9732 

0  9528 

'  0344 

1  0452 

1  0178 

0  9686 

0  9554 

0  9919 

0  8723 

0  7959 

0  9022 

0  9646 

0  9359 

0  9577 

1  0059 

1  1283 

'  2052 

'  1075 
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TaBuE 


-Wage  i\oex  Fop  Urban  Areas — Continued 


Urban  Area  (Constituent  Counties  or  County  Equivalents) 


Wage  Index 


SNF9e  SNF99 


HOSP 


Col  A 

Cd  B 

Col  C 

Col  D 

Middlesex.  NJ 

Somerset,  NJ 

5080    Milwaul<ee-Waukesha  Wl     

1.0373 

10397 

0  9767 

Milwaukee.  Wl                                                                                      '                                           ^ 

Ozaukee  Wl 

Washington  Wl 

Waukesha,  Wl 

5120    Minneapohs-St  Paul,  Mt^WI  

12186 

1.2375 

1  1017 

Anoka.  MN 

Carver  MN 

Chisago  MN 

Dakota.  MN 

Hennepin,  MN 

Isanti.  MN 

Ramsev  MN 

• 

Scott.  MN 

Sherburne.  MN 

• 

Washington,  MN 

Wright,  MN 

Pierce  Wl 

St  Croix  Wl 

5140     Missoula      MT                                                                                                               .              - 

0  9197 

08724 

0  9274 

Missoula   MT 

5'hO     Motiile  AL                                                

0.8273 

0.9284 

08163 

BaiOwn,  AL 

N.*oDiie   AL 

51 70     Modesto   CA 

08732 

09675 

1  0396 

Stanislaus  CA 

5190     Monmouth-Ocean   NJ        

1  1251 

1  0979 

1  1278 

Monmouth    NJ 

Ocear    \J 

5200     Monrne    LA                                                               

07793 

08161 

_  8396 

Ouachita   LA 

07738 

08229 

0  7653 

Autauga   AL 

Eimore   AL 

SC 


Montgomery.  AL 
5280     Munce    IN 

Oeiav<a'e   A 
5330     Myrtie  Beac- 

Horry    SC 
5345    Napies  Fl      , 

Collier    FL 
5360    Nashville,  TN  

Cheatham,  TN 

Davidson  TN 

Dickson,  TN 

Robertson,  TN  '  __ 

Rutherford.  TN 

Sumner  TN 

Williamson   TN 

Wilson  TN 
55BC     Nassau-Suffolk,  NY  _ 

Nassau    NY 

Su'tok    NY 

5483    New  Haver-S'idgeport-Stamford-Waferbury-Danbury,  CT 

Fairfield   CT 

New  Haven  CT 
5523    New  London-Nonwich,  CT 

New  London   CT 
5560     New  Orleans,  LA  ?., 

Jefferson,  LA 

Orleans  LA 

Plaquemines,  LA 

St  Bernard,  LA 

St,  Charles.  LA 

St  James.  LA 

St  John  The  Baptist,  LA 

St  Tam.many   LA 
5600     New  York,  NY  

Bronx,  NY 

Kings,  NY 

New  York,  NY 

Putnam.  NY 

Queens.  NY 

Richmond,  NY 

Rockland,  NY 


1.5638 


09597 

0  9550 

09077 

0  7922 

0.9628 

10437 

09408 

09345 

15592 

1.5034 

1,2799 

1.3446 

1.2035 

1.2438 

0  8077 

0  8436 

14983 


1  0969 

:  644C 

0  9661 
0  949O 


13932 


•  2297 


0  9295 


I 


24004 
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Table  7 —Wage  index  Fo^  Urban  Areas— Continued 


Urban  Area  (Constituent  Counties  or  County  Equivalents) 


Wage  Index 


SNF98 


SNF99 


Col.  A 

vVestcfiesief   NV 

5640     Newark    \j    

7 

Essex   N^ 

Morns    Nj 

Sussex   NJ 

Unior  Nj 

Warren    No 

* 

5660     NewDurqr,    Ny-PA   

Orange  N"» 

Pike   PA 

5"20     Nortotk-Virgirna  Beac'^-NeA'Dcr  New--    VA-NC  

Currituck   NO 

Chesapeake  City  VA 

Gloucester  VA 

Hampton  City    VA 

Isle  of  Wight   VA 

James  City    VA 

Mathews  VA 

Newport  News  Citv    VA 

Norfolk  Citv   VA                                                                 1 

Poquoson  City   VA 

Portsmouth  City    VA 

Suffolk  City    VA 

Virginia  Beach  Cir,   VA 

WilliamsDurg  City    VA 

York   VA 

5775     Oakland  CA  

Alameda  CA 

Contra  Costa   CA 

5790     Ocala   FL      

Marion    FL 

5800    Odessa-Midland  TX      

Ector    TX 

MKtIana   TX 

5880     Oklahoma  City   OK        

Canadian,  OK 

Cleveland  OK 

' 

Logan.  OK 

McClain  OK 

Oklahoma  OK 

Pottawatomie  OK 

5910     Olympia   WA  

Thurston   WA 

5920    Omaha  NE-IA       

Pottawattamie   lA 

Cass,  NE 

Douglas  NE 

Sarpy   NE 

Washington    NE 

5945    Orange  County   CA        

Orange  CA 

5960     Orlando    FL  

Lake  FL 

Orange   fl 

Osceola   fl 

Seminole  Fl 

5990     Owensborc    K'         

Daviess   KY 

6015     Panama  City    Fl     

Bay   FL 

6020     ParkersDurg-Manetta   WV~OH  

Washington   Oh 

Wood  WV 

608C     Pensacoia   FL 

Escambia   fl 

Santa  Rosa   fl 

6120     Peona-Pekin   IL     

Peona   IL 

Tazewell   IL 

Woodfora    L 

616C     Phiiadeic^ia    PA-NJ  

Burlington    N^ 

Camden   N_ 

Glouceste'   Nj 

Saiem   Nj 

Bucks   PA 

#■ 

Chester,  pa 

Co!   B 


Coi  C 


1.2344 


1  2791 


0  8084 


1.0815 

0  9967 

0  785? 

0  7911 


0  9888 

1  0212 


1  0747 
0  9445 


0  "929 


0  8375 


1.1553 


1  1704 


1.2347 


C  7828 


1.0616 

0  7345 
0  8858 

0  7955 


0  9548 

1  0731 


1.0649 

0  9566 


08519 


0  9017 


1  1460 


HOSP 


Col   D 


1  1837 


1.0847 


!84i2 


1.4983 

0  9243 
0  9205 

0  8822 


1.0677 

0  9572 


1.1467 

0  96 1 0 


1  0374 

0  8987 

08159 

0  9224 

0  9344 

0  9010 

0  9779 

0  9O64 

0,S274 

06'^6 


08645 


1.0937 
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Table  7  —Wage  Index  For  Urban  Areas — Continued 


Urban  Area  (Gonstrtuent  Counti«s  or  County  Equivalents) 


Wage  index 


SNF98 


SNF99 


HOSP 


Col.  A 


Col  B 


Cd.  C 


Col  0 


Delaware   pa 
Montaomerv    PA 
PhiiaaeiDhia   pa 

6200     Phoenix-Mesa    AZ  

Maricopa   AZ 
Pinai  AZ 

6240     Pine  Blut^    AR  .^. 

Jefferson    AR  x 

6280     Pittsburgh,  PA  

Allegheny   PA 
Beaver   PA 
Butle-   PA 
Fayette.  f'A 
Washington    PA 
Westmoreland   FA 

6323     Pittsfield  MA  

Berkshire   MA 

6340     Pocatelio   ID  

Bannock   (D 

6360     Ponce   PR       

Guayanilia   PR 
Juana  Diaz  PR 
Penuelas   PR 
Ponce,  PR 
Villalba  PR 
Yauco  PR 

6403     Portland   ME  

Cumberland.  ME 
Sagadahoc  ME 
York   ME 

6440     Portland-Vancouver   OR-WA  

Clackamas  OR 
Columbia  OP 
Multnomah  OR 
Washington   OR 
Yamhill  OR 
Clark.  WA 
6483     Providence-Wanwick-Pawtucke'   Rl 
Bnstol   Rl 
Kent.  Rl 
Newport  Rl 
Providence.  Rl 
Washington   Rl 

6520    Provo-Orem   UT , 

Utah  UT 

6560     Pueblo  CO    

Pueblo,  CO 

6580    Punta  Gorda  fl     

Charlotte   fl 

6600    Racine  W!     

Racine   Wi 
6640     Raleigh-Durham-Chapel  Hd'   NC 
Chatham  NC 
Dumam   NC 
Franklin   NC 
Johnston   NC 
Orange  NC 
Wake   NC 

6660     Rapio  City  SO  

Pennington,   SO 

6680     Reading   PA  

Berks,  PA 

6690     Redding,  CA  

Shasta  CA 
6720     Reno  NV 
Washoe  NV 
6740    Richland-Kennew.cK-Pascc  WA  .... 
Benton  WA 
Franklin    WA 
6760     Richmond-Petersbu'Q   VA 
Charles  City  CounW    VA 
Chesterfield   VA 
Colonial  Heights  City,  VA 
Dinwiddie  VA 
Goochland  VA 
Hanover  VA 
Hennco   VA 


1.0176 

06727 
10937 


1.1357 
0.7864 
0.7238 


1.0594 


1.0495 


1.0486 


07640 
0.8689 
09549 
1.1701 
1  0767 


0  7728 
1.0531 

1  1269 
1.0926 
1.0241 

0  7927 


10219 

0  7983 
10574 


1  0739 
0.7717 
06854 


1.0378 


1.0048 


10120 


09453 

0  93OS 
0  9761 
1.1432 
1.0122 


09584 
1  1283 
1.0330 
1.2112 
1.0334 

0  8517 


C  9669 


0  7791 


•  D286 

G  9C"6 


9^48 


■  09- C 


0664 


'  0029 

08^-5 
0  96-3 
0  9246 
09646 


0  8865 
C9152 

1  1664 
1.0650 
1  1460 

C  96^' 


I 


24006 
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Table  7.— Wage  Index  For  Urban  Areas — Continued 


U'Dar  Area  ^Coi^st'tue"'  Cou"'es  or  County  Equivalentsi 


Col  A 


Hopewell  City  VA 

New  Kent   VA 

Petersburg  City  VA 

Powtiatan   VA 

Prince  George  VA 

Ricnmona  City   VA 
6780     Riverside- San  Bernardino  CA 

Riverside  CA 

San  Bernardino  CA 
6800     Roanone  VA       

Botetourt   VA 

RoanoKe   VA 

RoanoKe  City  VA 

Salem  City  VA 
5820     Rochester   MN      

Olmsted,  MN 
6840     Rochester   NY    

Genesee.  NY 

Livingston,  NY 

Monroe,  NY 

OntarK)   NY 

Orleans   Nv 

Wayne,  NY 
6880     RocKtord   IL  

Boone,  IL 

Ogie   IL 

Winnebago  IL 
6895     Rocky  Mount   NC 

Edgecombe  NC 

Nash   NC 
6920     Sacramento  CA  

El  Dorado  CA 

Placer  CA 

Sacramento  CA 
A6960     Saginaw-Bay  City-Midland   Ml 

Bay   Ml 

Midland   Ml 

Saginaw,  Mi 
6980     St  Cloud   MN      

Benton,  MN  — 

Steams,  MN 
7000     St  Joseph   MO    

Andrews  MO 

Bucttanan,  MO 
7040     St  Louis  MO-IL 

Clinton,  IL 

Jersey  IL 

Madison   IL 

Monroe,  IL 

St  Clair,  IL 

Franklin   MO 

Jefferson   MO 

bncoln   MO 

St  Charles  MO 

St  Louis,  MO 

St  Louis  City  MO 

Warren,  MO 

Sullivan  City   MO 
7080     Salem,  OR  

Manon,  OR 

Polk,  OR 
7120     Salinas,  CA  

Monterey,  CA 
7160     Salt  Lake  City-Ogden   UT      

Davis.  UT 

Salt  Lake  UT 

Weber  UT 
7200     San  Angelo  TX  

Tom  Green   TX 
7240     San  Antonio  TX  

Bexar  TX 

Comal   TX 

Guadalupe  TX 

Wilson   TX 
7320     San  Diegc  CA        * 

San  Diego  CA 
7360    San  Francisco,  CA  


X 


Wage  Index 


SNF98 


SNF99 


Col   B  Col 

1 


1.0127 

0  7443 

1.1764 
1.0708 


0  8844 


09221 


1.0230 


0  8510 


0  8480 


1  1074 


0  8900 


0  9308 


1  0177 
1  1958 


10086 

08052 

1.1235 
1.0488 


0  96^:' 


0  8247 


1.0580 


0  9002 


0  9556 


1  0774 


0  9056 


0  8379 


1  0038 
1  1930  I 


HOSP 


Coi   D 


1  '239 

0  8750 

1  1315 
0  9182 


0  88'9 


0  8849 


1  1950 


0  9575 


1.0016 


0  9071 


0  9049 


1  0189 


1  0856 

1  1224 

1  4502 

0.9984 

0  9405 

0  9807 

0  8222 

0  7841 

0  8083 

08252 

08159 

0  8580 

1  1784 
1  4156 
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Table  7.— Wage  Index  For  Urban  Areas — Continued 


Urban  Area  (Constituent  Counties  or  County  Equivalents) 

Col.  A 

Mani"    CA  ' 

San  Franc  sec   CA 

Sa"  Mateo  CA 
^400    Sar  Jose   CA  „ 

Santa  Clara  CA 
7440     San  Juan-Bayamo.'-.   PR  

Aguas  Buenas   PP 

Barceioneta   PR 

Bayarrion    PR 

Caricvanas   PR 

Carolina    PR 

Catano   PR  * 

Ceiba  PR 

Comenc   PR 

Corozai    PP* 

Dorado   PR 

Faiardo  PR 

Fionda  PR 

Guaynabo   pp 

riumacao   PR 

Juncos  PR 

Los  Piedras   PR 

Loiza.  PR 

Lyguillo   PR 

Manati,  PR 

Morovis    PR 

Naguabo   PR 

Naranjito   PR 

Rio  Grande  PR 

San  Juan,  PR 

Toa  Alta   PR 

Toa  Baja   PR 

Trjiillo  Alto   PR 

Vega  Alta  PR 

Vega  Ba.ia  pR 

Yabucoa  PR 
7460     San  LuiS  Obispo-Atascaoe'D-Pas;  "S::. -ei    CA 

San  Luis  Obispc   CA 
~48C     Santa  Barbara-Sa";a  Wa' a-^or^poc,  CA  

Santa  Barbara  CA 
7485     Santa  Crjz-Watsonville,  CA  

Santa  Cruz  CA 
7490  Santa  Fe  NM  

Los  Alamos   NM 

Santa  Fe  NM                                                                                             ~^ 
7500     Santa  Rosa   CA      

Sonoma  CA 
7510     Sarasota-Brader-to^   PL  

Manatee  Fl 

Sarasota   Fl 
7520     Savannah   GA       

Bryan   GA 

Chathar^   GA 

Eftingnan^   GA 
7560     Scranton-WiiKes-Barre-Ma,:ie!o"    ^-'A        

Columbia   PA 

Lackawanna  PA 

Luzerne   PA 

Wyoming,  PA 
7600     Seattie-Beiievue-Evp'of  wa  

island  WA 

King   WA 

Snohomish   VVA 
^61 0     Sharon    pa 

Mercer  pa 
^62C     Sheboygan   Wl  

Sheboygan  Wl 
~64C     Shermar-'Denisc-  TX  

Grayson    TX 
~680     Shrevepon  Bess  er  City,  LA  , 

Bossier  LA 

Caddo  LA 

Webster   LA 
^"'20     S>oux  City   lA-NE  

Woodburv    lA 

DaKota   NE 
7760     Sioux  Falls   SC      


Wage  index 


SNF98 


SNF99 


HOSP 


Col  B 


Co(.  C 


Col  D 


1,0787 

05454 


0.8804 


1.0313 


1.1078 


1.1736 
0  5070 


07861 


1.0346 


1.0440 


469C 


•  Of; 

09472 

-  D6"3 

0.9547 

1  0338 

■  05S~ 

1.1349 

19396 

■  404C 

08636 

1  3115 

'  053^ 

1  0368 

1  1700 

•  2646 

1  0006 

1  0294 

C  9809 

:  96=- 


:  842- 


1  C«96 


1  0333 

09605 

0  7928 

1.1775 

1  2892 

:  83^9 

08663 

0  83-? 

:  8694 

07241 

0  6735 

:  e-5c 

09021 

09063 

0  8473 

0.8511 

0.9286 

C  8790 

24008 


Federal  Register/ Voi.  66.  No.  91 /Thursday.  May  10,  2001 /Proposed  Rules 


Table  7 —Wage  Index  For  Urban  Areas — Continued 


Urban  Area  i  Constituent  Counties  or  County  Equivalents) 


SNF98 


Wage  Index 
SNF99 


HOSP 


Col.  A 


i-incoln   SD 

Minnehaha   SD 
7300     SoUh  Beoa,  IN    

St  Joseph   IN 
"840     Spokane   WA      

Spokane  WA 
7880     Spnngfieic    IL       

Menard   IL 

Sangamon   IL 
7920     Spnngfieia    MO     

Chnstian   MO 

Greene   MO 

Webster  MO 

S'OOa      Spnngfieia    MA       

Hampden  MA 

Hampshire   MA 
8050     State  College   PA  

Centre   PA 
8080     Steubenviiie-Weir-on    OH-^y       

Jefferson   OH 

Brooke  WV 

Hancock    ^V 
SI 20     Stocktor-Lodi   CA  

San  Joaquin  CA 
3140     Sumter   SC  

Sumter   SC 
3160     Syracuse   \'^        

Cayuga   N^ 

Madison   Nv 

Onondaga   NV 

Oswego  H"' 
8200     Tacoma   WA         

Pierce  WA 
8240    Tallahassee   'l    

Gadsden   FL 

Leon    PL 
3280     Tampa-St  Petersburg-Ciean^ate'   Ft 

Hernando   "^L 

Hillstwrough    FL 

Pasco   FL 

Pinellas  FL 
832C     Terre  Haute    tN    

Clay   IN 

Vermillion     N 

yigo    IN 
8360     TexarKana   AR-Texarkana  TX       

Miller   AR 

Bowie    Ty 
840C     Toieoo   OH  

Fulton   OH 

Lucas  Oh 

Wood  Oh 
844C     Topeka   KS  

Shawnee   KS 
8480     Trenton    NJ 

Mercer    NJ 
8520     Tucson    AZ   

Pima   AZ 
8560     Tulsa  OK     

Creek   OK 

Osage  OK 

Rogers  OK 

Tulsa  OK 

Wagoner  OK 
8600     Tuscaloosa   Al    

Tuscaloosa.  AL 
8640     Tyler   TX    

Smith   TX 
8680     Utica-Rome   NY  

Herkimer   NY 

Oneida   NY 
8''20     Vaiie|0-f  ai^ield-Napa  CA     

Napa   CA 

Soianc   CA 
S'SS     Ventura    CA  

Ventura    CA 
8750     Victoria.  TX  


Col  B 


Col  C 


1.0075 
0.9486 
08276 

0  9289 

1.2171 

1.0164 

0  9182 

0  9860 
0  77S2 
1.0121 

0  9407 
0.9658 

1.0177 

0  8222 


1.1949 

1.0838 

0  7002 


1.0621 
0.9854 

0  9314 

0  9309 

1.1537 

0.9558 
0  9057 

1.0313 

0  8687 
1.0499 

0  9441 

0  9761 

1.0025 

0  8286 


1.1287 

1  0338 

07270 


Coi   D 


1  0000 

1  05'3 
Q8685 

0  8488 

1.0637 

0  9038 

08548 

1  0629 
0  8271 

0  9549 

1  1564 

0  8545 

0.8982 

0  8304 


08290 

0  8049 

0  8363 

0.9963 

0  9904 

0.9832 

0  7969 

08241 

091^7 

1.1897 

1.1835 

1  0137 

0  9488 

0  9534 

0  8794 

0,8445 

0,8104 

0  8454 

0  8490 

08208 

0  8064 

0  8607 

0  8562 

0  9404 

0  9634 

0  9279 

0  8560 

1,2347 

1  103C 
CB154 
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TablE  7.— Wage  Index  Fo"  Urban  Areas — Continued 

Wage  Index 

SNF98                SNF99 

HOSP 

Col.  A 

Victoria  "x 
876C     Vineiand-Miiivihe-Br.age-or-   NJ  

Cumberland  N., 
8780    Visaiia-Tuiare-Poie-.me  CA   ~ 

Tulare   CA 
8800     Waco  "X        

McLennan   TX 
8840     Washington   DC-MD-VA-WV  ...' .V 

Distnct  of  Columbia  DC 

Calvert   MD 

ChaMes   MD 

p  rede  nek  MD 

Montgomery   MD 

Pnnce  Georges  MD 

Alexandna  City   VA 

Arlington.  VA 

Clarke.  VA 

Culpepper   VA 

Fairfax   VA 

pairfax  City    vA 

Falls  Church  City    VA 

Fauquier   VA 

Fredencksburg  City   VA 

King  George   VA 

Loudoun    VA 

Manassas  City  VA 

Manassas  Park  City    VA 

Prince  William   VA 

Spotsylvania  VA 

Stafford   VA 

Warren,  VA 

Berkeley  WV 

Jefferson   WV 
8920     Waterloo-Ceoar  '^alls.  lA  

Black  Hawk   (A 
8940     Wausaj   Wi  

Marathon   Wl 
8960     West  Palm  Beacn-Boca  Raton   FL  

Palm  Beach    FL 
9000     Wheeling   OH-WV   r. 

Beimont  OH 

Marshal'   WV 

Ohio  WV 
9040     Wichita   KS    

Butler   KS 

Harvey  KS 

Sedgwick  KS 
9080     Wichita  Falls   TX    

Archer   TX 

Wichita  TX 
9140     Williamspor:   PA      

Lycoming   PA 
9160     Wilmington-Newark.  DE-MD  

New  Castle   DE 

Cecil   MD 
9200     Wilmington   NC       

New  Hanover   NC 

Brunswick   NC 
9260     Yakima  WA 

Yakima  WA 
9270    Yolo,  CA  

Yolo,  CA 
9280    York,  PA 

York,  PA 
9320     Youngstown-Warren   OH  

Columbiana  Oh 

Mahoning.  OH 

Trumbull   OH 
9340     Yuba  City   CA  : .-. 

Sutler  CA 

Yuba  CA 
9360     Yuma  AZ       

Yuma   AZ 


Col.  B 


Cot.  C 


Col.  D 


1  1019 

•  05C  ■ 

0  9027 

:  965- 

:  S29- 

:e3M 

1.0368 

•  C^55 

1.1806 
0  9010 
08453 

•  04  3C 


0  9211 


07375 


10615 


09209 


0.8201 

08820 

C  8404 

1.1470 

1  2648 

:  94-e 

1.0131 

0  9912 

:  9682 

09131 

0  9C7B 

0  7733 

0  9050 


0  7385 


1  0246 


5  9020 


'9544 


'668 


09543 

1  0264 

C&392 

1.0931 

1.0284 

1  1191 

09507 

:  &t~^ 

:  9402 

0  9038 

:  e-^c 

:  99C- 

1.0452 

•  026C, 

•  0199 

1.0718 

■  0923 

3  9264 

0.8731 

0  8594 

0  9543 

1  0706 
0  9529 
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Table  8.— Wage  Index  for  Rural  Areas 


Rural  area 


Alabama 

Alaska  

Arizona      

Arkansas     

Calilomia   

Colorado     

Connecticut  

Delaware 

Florida  

Georgia  

Guam  

Hawaii  

Idaho  

Illinois  

Indiana  

Iowa  

Kansas  

Kentucky  

Louisiana   

Maine  

Maryland 
Massachusetts  . 

Michigan   

Minnesota  

Mississippi 

Missoun      

Montana      

Nebraska 

Nevada  

New  Hampshire 
New  Jersey '  .... 

New  Mexico  

New  York    

North  Carolina  . 

North  Dakota 

Ohio      

Oklahoma , 

Oregon     

Pennsylvania  .... 

Puerto  Rjcc  

Rhode  Island'  .. 
South  Carolina  . 
South  Dakota  ... 

Tennessee  

Texas  

Utah  

Vermont  

Virginia  

Virgin  Islands  ... 

Washington  

West  Virginia  .... 

Wisconsin  

Wyoming 


Col.  A 


Wage  index 


SNF98 


SNF99 


Col.  B 


Col.  C 


HOSP 


Col.  D 


0.7724 

0.8020 

07489 

1  4132 

1  3582 

1  2392 

1  0111 

09175 

0,8317 

0.6972 

07278 

0  7445 

0.9685 

09712 

09861 

08710 

09147 

0,8968 

1  2870 

1  0540 

1  1715 

1 .0854 

0  9338 

0.9074 

0.8331 

0  8921 

0.8919 

07850 

0  7985 

0  8329 

0.0000 

0  0000 

0.9611 

1.1915 

1  2995 

1  1059 

0.8892 

0  8320 

0.8678 

0  8296 

08274 

08160 

0.8875 

0.9OO8 

0.8602 

0.7706 

07834 

0.8030 

07562 

0  7941 

0.7605 

0.8237 

0  7905 

0.7931 

06699 

0.7014 

07681 

0.8766 

0.8908 

0,8766 

0.9015 

0,8780 

0,8651 

1.1740 

1 .2039 

1  1204 

0.9505 

0  9655 

0,8987 

1  1396 

1  0221 

08881 

07412 

0.7885 

07491 

0,7904 

0  7898 

0  7698 

08996 

0.8606 

0,8688 

0.7977 

08182 

0,8109 

0.8621 

0.9222 

0  9232 

1.1065 

1  1171 

0.9845 

0.6834 

0.8052 

0.8497 

10081 

0.9981 

0.8499 

0.9255 

0.9028 

0.8445 

0.7649 

0  7779 

07716 

0.8895 

08948 

0.8670 

0.7481 

0.7275 

07491 

0.8616 

0,8455 

1.0132 

0.9870 

0  9443 

0.8578 

0.3897 

0.3866 

0.4264 

0.7941 

0.8367 

0  8370 

0.7946 

08373 

0  7570 

08656 

0.8415 

0  7838 

0.7512 

07528 

0.7502 

0.9492 

0.8196 

0.9037 

0.9914 

1  0299 

0.9274 

0.8157 

08601 

0.8189 

0.0000 

0.0000 

0.6306 

0.9539 

09475 

1.0434 

0.8260 

0.8668 

0.8231 

0.9516 

0.9893 

0.8880 

0.9081 

0.8314 

0.8817 

'  All  counties  within  the  State  are  classitied  urban. 


We  have  drawn  the  following 
conclusions  from  these  tables  and  our 
analysis  of  the  wage  data: 

A  comparison  of  the  wage  index 
based  on  hospital  data  with  one  based 
on  SNF-specific  wage  data  has  created 
many  significant  variances,  not  onlv 
between  the  SNF  wage  index  and  the 
hospital  wage  index,  but  also  between 
the  two  SNF  wage  indexes  illustrated  m 


Tables  7  and  8,  While  we  would  expect 
some  changes  from  year  to  year,  and 
between  a  wage  index  based  on  SNF 
data  and  one  based  on  hospital  data,  we 
believe  that  the  large  quantity  of 
significant  variations  raises  questions  as 
to  the  reliability  of  the  SNF-specific 
wage  data. 


The  following  illustrates  the  impact  of 
using  the  various  wage  indexes 
contained  in  Tables  7  and  8: 

•  When  comparing  the  FY  1998  SNF- 
specific  wage  index  to  the  hospital  wage 
index,  we  found  the  number  of  areas 
that: 

Increased  more  than  20%— 15  (the 

highest  was  44.59%) 
Increased  between  10-20% — 53 


Federal  Register .  Vol.  66,  No.  91    Thursday,  May  10,  2001  '  Proposed  Rules 


24011 


Increased  between  5-10% — 49 
Increased  between  0-5% — 64 
Decreased  between  0-5%> — 69 
Decreased  between  5-10% — 56 
Decreased  between  10-20%— 51 
Decreased  greater  than  20% — 12  (the 
largest  was  37.55%) 

•  When  comparing  the  FY  1999  SNF- 
specific  wage  index  to  the  hospital  wage 
index,  we  found  the  number  of  areas 
that: 

Increased  more  than  20% — 12  (the 

largest  was  53,86%.) 
Increased  between  10-20% — 47 
Increased  between  5-10% — 67 
Increased  between  0-57o — 70 
Decreased  between  0—5% — 56 
Decreased  between  5-10% — 60 
Decreased  between  10-20% — 44 
Decreased  greater  than  20% — 13  (the 

largest  was  33,06%) 

•  When  comparing  the  FY  1998  SNF- 
specific  wage  index  to  the  FY  1999  SNF- 
specific  wage  index,  we  found  the 
number  of  areas  that: 

Increased  more  than  20% — 9  (the  largest 

was  51,86%) 
Increased  between  10-20% — 25 
Increased  between  5-10% — 52 
Increased  between  0-5% — 102 
Decreased  between  0-5% — 110 
Decreased  between  5-10% — 44 
Decreased  between  10-20%— 22 
Decreased  greater  than  20% — 5  (the 

largest  was  33.73%) 

The  FY  1998  and  FY  1999  SNF  wage 
index  had  6  areas  with  no  values 

For  FY  1998,  from  a  total  of  13,587 
freestanding  providers,  we  eliminated 
2,674  providers  because  they  had  a  zero 
value  for  wages  or  hours.  For  hospital- 
based  SNFs,  of  the  2,185  providers,  we 
eliminated  160  providers  for  the  same 
reason  For  FY  1999.  of  the  12.491 
freestanding  providers,  we  eliminated 
2,461  providers  because  they  had  a  zero 
value  for  wages  or  hours.  For  hospital- 
based  SNFs.  of  the  2.034  providers,  we 
eliminated  132  providers  for  the  same 
reason.  In  addition,  for  FY  1998,  we 
eliminated  231  providers  that  had 
average  hourly  wages  either  below 
S5.00,  or  above  the  99th  percentile 
(S24.15).  For  FY  1999,  we  eliminated 
206  providers  with  average  hourly 
wages  either  below  S5  00,  or  above  the 
99th  percentile  {S24  79) 

There  are  far  fewer  significant 
changes  between  MSAs  in  the  annual 
hospital  wage  index  The  latest 
comparison  of  the  year-to-year 


differences  in  the  hospital  wage  index 
(pre-classified.  pre-floor)  shows  nnlv  7 
areas  with  in(.:reases  of  10  percent  or 
more  and  4  with  decreases  greater  than 
10  percent.  A  comparison  of  the  FY 
1998  and  1999  SNF-specific  wage 
indexes  shows  34  areas  that  experienced 
an  increase  of  10  percent  or  more  and 
27  areas  with  decreases  of  10  percent  or 
more. 

We  believe  thai  anv  t.nanges  tu  the 
wage  index  adjustment  under  the  SNF 
PPS  should  support  greater  precision  in 
Medicare  payments:  howe\er.  as  a  result 
of  the  variations  in  the  SNF-specific 
wage  data  and  the  large  number  of  SNFs 
that  are  unable  to  provide  adequate 
wage  and  hourly  data,  we  are  concerned 
about  the  reliability  of  the  data  used  in 
establishing  a  SNF  wage  index  at  this 
time. 

We  continue  to  believe  that  a  wage 
index  based  on  hospital  wage  data  is  the 
best  and  most  appropriate  to  use  in 
adjusting  pavments  to  SNFs,  since  both 
hospitals  and  SNFs  compete  m  the  same 
labor  markets.  We  invite  public 
comment  on  the  SNF-specific  wage 
data:  however,  for  the  reasons  discussed 
above  we  currently  plan  to  use  the 
updated  hospital  wage  data  when  we 
publish  die  final  rule.  In  addition,  m 
accordance  with  section  315(b)  of  BlP.-\ 
2000.  since  we  currently  do  not  have 
reliable  SNF-specific  wage  data,  we  are 
not  proposing  at  this  time  to  develop  or 
incorporate  any  type  of  geographic 
reclassification  system  for  SNFs. 

D  Updates  to  the  Federal  Rates 

In  acc()rdaiu;e  with  section 
1888i:e)(4)(Ei  of  the  .^ct  and  section  311 
of  BIPA  2000,  the  proposed  payment 
rates  listed  here  reflect  an  update  equal 
to  the  SNF  market  basket  minus  0.5 
percentage  point,  which  equals  2.4 
percent.  For  each  succeeding  FY.  we 
will  publish  the  rates  in  the  Federal 
Register  before  August  1  of  the  year 
preceding  the  affected  Federal  F^'. 

E.  Relationship  of  RVG~IU  Classification 
System  to  Existing  Skilled  Nursing 
Facility  Level-of-Care  Criteria 

As  discussed  in  §  413.345,  we  include 
in  each  update  of  the  Federal  payment 
rates  in  the  Federal  Register  the 
designation  of  those  specific  RUGs 
under  the  classification  system  that 
represent  the  required  SNF  level  of  care, 
as  provide^  in  §  409.30.  This 
designation  reflects  an  administrative 


presumptioii  that  beneficiaries  who  are 
correctly  assigned  to  one  of  the  upper  26 
RUG-III  groups  in  the  initial  5-dd\ 
Medicare-required  assessment  are 
automatically  classified  as  meeting  the 
SNF  level  of  care  definition  up  to  that 
point 

Those  beneficiaries  assigned  to  an\  of 
the  lower  18  groups  are  not 
automatically  classified  as  either 
meeting  or  not  meeting  the  definition, 
but  instead  receive  an  individual  level 
of  care  determination  using  the  existing 
administrative  criteria  This 
presumption  recognizes  the  strong 
likelihood  that  beneficiaries  assigned  to 
one  of  the  upper  26  groups  during  the 
immediate  posl-hospital  period  require 
a  covered  le\el  of  care,  which  would  be 
significantly  less  likely  for  those 
beneficiaries  assigned  to  one  of  the 
lower  18  groups 

We  propose  to  continue  the  existing 
designation  of  the  upper  26  RUG-llI 
groups  for  purposes  of  this 
administrative  presumption,  consisting 
of  the  following  RUG-III  classifications: 
all  groups  within  the  Ultra  High 
Rehabilitation  category:  all  groups 
within  the  \'er\  High  Rehabilitation 
category:  ail  groups  within  the  High 
Rehabilitation  category:  all  groups 
within  the  .Medium  Rehabilitation 
category:  all  groups  within  the  Low 
Rehabilitation  category,  all  groups 
within  the  Extensive  Services  categorv'; 
all  groups  within  the  Special  Care 
category:  and.  all  groups  within  the 
Clinically  Complex  category. 

F  Three-Year  Transition  Period 

As  noted  previously,  the  rates  that  we 
now  propose  are  for  the  fourth  vear  of 
the  SNF  PPS.  As  a  result,  the  PPS  is  no 
longer  operating  under  the  initial  three- 
vear  transition  period  from  facilit\  - 
specific  to  Federal  rates  and.  therefore, 
now  equals  100  percent  of  the  adiusted 
Federal  per  diem  rate. 

G.  Example  of  Computation  of  Adjusted 
PPS  Rates  and  SS'F  Payment 

I  "sing  the  XYZ  SNF  described  in 
Table  9A.  the  following  shows  the 
adjustments  made  to  the  Federal  per 
diem  rate  to  compute  the  provider's 
actual  per  diem  PPS  payment   XYZs  12- 
month  cost  reporting  period  begins 
October  1,  2001   Table  9B  displavs  the 
44  RUG-III  categories  and  their 
respective  add-ons.  as  pro\'ided  m 
HBR.A  1999  and  BIPA  2000 
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Table  9.A 

.— SNF  XYZ  From  Above  Is  Located  in  State  College,  PA  With  a  Wage  Index  of  0.9038 

RUG  group 

Labor 
portion 

1 1 

Wage            Adjusted 
index               labor 

Nonlabor 
portion 

Adjusted 
rate 

Percent           Medicare 
adjustment           days 

Payment 

RVC 

SSC  

IA2     

$257  54 
171.76 
113.56 

0  9038            $232.76 
0.9038               155.24 
0  9038              '^f^  f^ 

$84.14 
56.12 
37.10 

S31690 
21136 
139.74 

$350.81 
3  262.09 
M  45.33 

50 
25 

25 

$17,541 
6,552 

'  ''^•»* ' 

3,633 

Total  

« 

100 

27,726 

'  From  Table  5 

- 

'sil'^fnpDi^or^/  percent  adjustment  (ttie  4  percent  adjustment  from  section  101(d)  of  BBRA  1999  and  the  6.7  percent  adjustment  from  section 

3  Reflects  a  24  percent  adjustment  (trie  4  percent  and  20  percent  adjustments  from  sections  101(a)  and  (d)  of  BBRA  1999) 
"Reflects  the  4  percent  adjustment  from  section  101(d)  of  BBRA  1999. 


Table  9.B.— BBRA  1999  &  BIPA 
2000  Add-Ons,  by  RUG-III  CAT- 
EGORY 


RUG-III 
category 

4%1 

10.7%  2 

24%  3 

RUC 

X 

RUB  

X     - 

RUA  

X 

RVC  

X 

RVB  

X 
X 
X 

RVA  

RHC   

RHB  

X 

RHA    

X 

RMC  

X 

RMB  

X 
X 

RMA  

rlb 

X 

RLA  

X 

SE3   

X 

SE2   

X 

SE1    

X 

SSC  

X 

SSB  

X 

SSA  

X 

CC2  

X 

CC1   

X 

CB2  

X 

CB1   

X 

CA2  

X 

CA1  

X 

IB2  

X 

IB1  

X 
X 
X 

IA2 

IA1  

BB2   

X 

BB1    

X 
X 
X 

BA2    

BA1    

PE2   

X 

PE1    

X 

PD2  

X 

PD1    

X 

PC2  

X 

PCI   

X 

PB2   

X 

PB1    

X 
X 

PA2   

PA1    

X 

'  From  BBRA  1999 

2  Includes  the  4°o  increase  from  BBRA  1999 
and  the  6  7%  increase  from  BIPA  2000 

-Includes  the  4"=  and  20°=  increases  from 
BBRA  1999 

For  rates  addressed  in  this  proposed 
rule,  we  are  using  wage  index  values 
that  are  based  on  hospital  wage  data 


from  cost  reporting  periods  beginning  in 
FY  1996,  the  same  wage  data  as  used  to 
compute  the  FY  2001  wage  index  values 
for  the  SNF  PPS.  We  will  incorporate 
updated  wage  data  in  the  final  rule  for 
the  FY  2002  SNF  PPS  update.  XYZ's 
total  PPS  payment  will  equal  $27,726. 

m.  The  Skilled  Nursing  Facility  Market 
Basket  Index 

A.  Background 

Section  1888(e)(5)(A)  of  the  Act 
requires  the  Secretary  to  establish  a 
market  basket  index  that  reflects 
changes  over  time  in  the  prices  of  an 
appropriate  mix  of  goods  and  services 
included  in  the  SNF  PPS.  Effective  for 
cost  reporting  periods  beginning  on  or 
after  July  1,  1998,  we  revised  and 
rebased  our  1977  routine  costs  input 
price  index  and  adopted  a  total 
expenses  SNF  input  price  index  using 
data  from  1992  as  the  base  year. 

The  term  "market  basket''  technically 
describes  the  mix  of  goods  and  services 
needed  to  produce  SNF  care,  and  is  also 
commonly  used  to  denote  the  input 
price  index  that  includes  both  weights 
(mix  of  goods  and  serv^ices)  and  price 
factors.  The  term  "market  basket"  used 
in  this  proposed  rule  refers  to  the  SNF 
input  price  index. 

The  1992-based  SNF  market  basket 
represents  routine  costs,  costs  of 
ancillar}'  services  and  capital-related 
costs.  The  percentage  change  in  the 
market  basket  reflects  the  average 
change  in  the  price  of  a  fixed  set  of 
goods  and  services  purchased  by  SNFs 
to  furnish  all  services.  For  further 
background  information,  see  the  May 
12,  1998  Federal  Register  (63  FR 
26289). 

For  purposes  of  SNF  PPS,  the  SNF 
market  basket  is  a  fixed-weight 
(LaspevTes  type)  price  index.  (A 
Laspeyres  type  index  compares  the  cost 
of  purchasing  a  specified  group  of 
commodities  at  current  prices  to  the 
cost  of  purchasing  that  same  group  in  a 
selected  base  period.)  The  SNF  market 
basket  is  constructed  in  three  steps. 
First,  a  base  period  is  selected  and  total 
base  period  expenditure  shares  are 


estimated  for  mutually  exclusive  and 
exhaustive  spending  categories.  Total 
costs  for  routine  services,  ancillary' 
services,  and  capital  are  used.  These 
proportions  are  called  "cost"  or 
"expenditure  weights".  The  second  step 
is  to  match  each  expenditure  category  to 
a  price/wage  variable,  called  a  price 
proxy.  These  price  proxy  variables  are 
drawn  from  publicly  available  statistical 
series  published  on  a  consistent 
schedule,  preferably  at  least  quarterly. 
In  the  final  step,  the  price  level  for  each 
spending  category  is  multiplied  by  the 
expenditure  weight  for  that  category. 
The  sum  of  these  products  (that  is, 
weights  multiplied  by  proxy  index 
levels)  for  all  cost  categories  yields  the 
composite  index  level  in  the  market 
basket  for  a  given  quarter  or  year. 
Repeating  the  third  step  for  other 
quarters  and  years  produces  a  time 
series  of  market  basket  index  levels, 
from  which  rates  of  growth  can  be 
calculated. 

The  market  basket  is  described  as  a 
fixed-weight  index  because  it  answers 
the  question  of  how  much  more  or  less 
it  would  cost,  at  a  later  time,  to 
purchase  the  same  mix  of  goods  and 
services  that  was  purchased  in  the  base 
period.  The  effects  on  total  expenditures 
resulting  from  changes  in  the  quantity 
or  mix  of  goods  and  services  purchased 
subsequent  or  prior  to  the  base  period 
are,  by  design,  not  considered. 

As  discussed  in  the  Mav  12,  1998 
Federal  Register  (63  FR  26252),  to 
implement  section  1888(e)(5)(A)  of  the 
Act,  we  have  revised  and  rebased  the 
market  basket  so  the  cost  weights  and 
price  proxies  reflected  the  mix  of  goods 
and  services  that  SNFs  purchase  for  all 
costs  (routine,  ancillary,  and  capital- 
related)  encompassed  by  SNF  PPS  in 
fiscal  year  1992. 

B.  Rebasing  and  Revising  the  Skilled 
Mursing  Facility  Market  Basket 

The  terms  "rebasing"  and  "revising", 
while  often  used  interchangeably, 
actually  denote  different  activities. 
Rebasing  means  shifting  the  base  vear 
for  the  structure  of  costs  of  the  input 
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price  index  (for  example,  for  this 
proposed  rule,  we  would  shift  the  base 
year  cost  structure  from  fiscal  year  1992 
to  fiscal  year  1997).  Revising  means 
changing  data  sources,  cost  categories, 
and/or  price  proxies  used  in  the  input 
price  index. 

We  are  proposing  to  rebase  and  revise 
the  SNF  market  basket  to  reflect  1997 
total  cost  data  (routine,  ancillary,  and 
capital-related).  Fiscal  year  1997  was 
selected  as  the  new  base  year  because 
1997  is  the  most  recent  year  for  which 
relatively  complete  data  are  available. 
These  data  include  settled  1997 
Medicare  Cost  Reports  as  well  as  1997 
data  from  two  U.S.  Department  of 
Commerce  surveys:  the  Bureau  of  the 


Census'  Busines.*"  Expenditures  Survey, 
and  the  Bureau  of  Economic  Analysis' 
.•\nnual  Input-Output  tables, 
Prpliminar>-  analysis  of  1998  data  from 
Medicare  Cost  Reports  showed  little 
change  in  cost  shares  from  those  in  the 
1997  Medicare  Cost  Reports 

In  developing  the  proposed  market 
basket,  we  reviewed  SNF  expenditure 
data  from  Medicare  Cost  Reports  for  FY 
1997  for  each  freestanding  SNF  that  had 
Medicare  expenses  FY  1997  Cost 
Reports  are  those  with  cost  reporting 
periods  beginning  after  September  30. 
1996  and  before  October  1,  1997  We 
maintained  our  policy  of  using  data 
from  freestanding  SNFs  because  they 
reflect  the  actual  cost  structure  faced  bv 


the  SNF  itself.  By  contrast,  expense  data 
for  a  hospital-based  SNF  is  influenced 
by  the  allocation  of  overhead  over  the 
entire  institution. 

Data  on  SNF  expenditures  for  six 
ma)or  expense  categories  (wages  and 
salaries,  employee  benefits,  contract 
labor,  pharmaceuticals,  capital-related, 
and  a  residual    all  other")  were  edited 
and  tabulated  Using  these  data,  we  then 
determined  the  proportion  of  total  costs 
that  each  category  represented.  The  six 
major  categories  for  the  revised  and 
rebased  cost  categories  and  weights 
derived  from  SNF  Medicare  Cost 
Reports  are  summarized  in  Table  lO.A. 


table  10.a.— 1992  and  proposed  1997  skilled  nursing  facility  major  cost  categories  and  weights  from 

Medicare  Cost  Reports 


Cost  categones 


1992-based 

skilled  nursing 

facility  weights 

(percent) 


Proposed 

1997-based 

stalled  nursing 

facility  weights 

(percent) 


Wages  and  Salanes 
Employee  Benefits  ... 

Contract  Labor  

Pharmaceuticals  

Capital-related  Costs 
All  Other  Costs  

Total  Costs  .... 


47  805 
10023 
12.852 
2.531 
9.778 
17.012 


46  889 
9  631 
6  478 
3006 
9877 

24  119 


100.000 


100  000 


We  fully  discuss  the  methodology  for 
developing  these  weights  in  the 
Appendix,  The  main  methodological 
difference  between  the  1992-based  SNF 
market  basket  and  the  proposed  1997- 
based  market  basket  is  in  the  calculation 
of  the  contract  labor  weight.  For  the 
1992-based  market  basket,  we  estimated 
this  share  using  non-salary  costs  for 
therapy  cost  centers.  For  the  proposed 
1997-based  index,  we  used  the  contract 
labor  amounts  for  a  subset  of  edited 
reports  from  Worksheet  S-3  in  the 
Medicare  Cost  Reports  We  believe  this 
new  methodology  provides  a  more 
accurate  reflection  of  the  share  of  total 
costs  that  are  attributable  to  contract 
labor.  The  data  from  this  worksheet 
were  not  available  in  the  1992  Medicare 
Cost  Reports. 

Relative  weights  within  the  six  major 
categories  were  derived  using  relative 
cost  shares  from  the  Bureau  of  the 
Census'  1997  Business  Expenditures 
Survey  (BES).  1997  Medicare  Cost 
Reports,  and  the  Bureau  of  Economic 
Analysis'  (BEA)  1997  Annual  Input- 
Output  tables.  They  were  used  to 
disaggregate  and  allocate  costs  within 
the  six  major  categories  determined 
from  the  1997  SNF  Medicare  Cost 
Reports.  The  BEA  Input-Output 


database  is  benchmarked  at  5-year 
intervals  and  updated  annually  between 
benchmarks.  We  are  using  the  armual 
update  for  1997.  The  BES  is  updated 
every  five  years. 

The  capital-related  portion  of  the 
proposed  rebased  and  revised  S.NF  PPS 
market  basket  employs  the  same  overall 
methodology  used  to  develop  the 
capital-related  portion  of  the  1992-based 
SNF  market  basket,  described  m  the 
May  12.  1998  Federal  Register  (63  FR 
26289).  It  IS  also  the  same  methodology 
used  for  the  inpatient  hospital  PPS 
capital  input  price  index  described  in 
the  Federal  Register  Mav  31.  1996  (61 
FR  27466)  and  August  30,  1996  (61  FR 
46196).  The  strength  of  this 
methodology  is  that  it  reflects  the 
vintage  nature  of  capital,  which 
represents  the  acquisition  and  use  of 
capital  over  time. 

Our  work  resulted  in  21  separate 
categories  for  the  proposed  rebased  and 
revised  S.NF  market  basket.  The  1992- 
based  total  cost  SNF  market  basket  also 
had  21  separate  cost  categories.  Detailed 
descriptions  of  each  cost  category  and 
respective  price  proxy  in  the  proposed 
1997-based  SNF  market  basket  are 
provided  in  the  Appendix  to  this 
proposed  rule. 


As  in  the  1992-based  SNF  market 
basket,  the  proposed  1997-based  SNF 
market  basket  does  not  include  a 
separate  cost  category  for  professional 
liability  insurance  Our  analysis  of  the 
BEA  1997  Annual  Input-Output  survey 
indicated  that  the  general  category  for 
insurance  carriers  (which  includes 
professional  liability  insurance  as  a 
subset)  was,  at  lust  0  2  percent,  a  small 
share  of  the  total  costs  in  1997  It  has 
been  our  policy  in  the  past  not  to 
provide  detailed  breakouts  of  cost 
categones  unless  they  represent  a 
significant  portion  of  the  providers' 
costs.  We  also  reviewed  data  available 
on  professional  liability  insurance  from 
Worksheet  S-2  of  the  SNF  Medicare 
Cost  Reports,  but  found  that  nearly  all 
SNFs  did  not  report  data  for  malpractice 
premiums,  paid  losses,  or  self-insurance 
in  1997 

Professional  liability  insurance  is 
included  with  other  insurance  paid  to 
earners  in  the  all  other  labor-intensive 
services  cost  category   We  are  soliciting 
comments  on  possible  data  sources  for 
professional  liability  insurance  costs  for 
S.NFs.  Recent  indications  are  that 
professional  liability  insurance  costs  for 
SNFs  are  rising  quickly  We  are  looking 
both  for  information  that  would  be 


24014 


I 

Federal  Register/ Vol.  66.  No.  91 /Thursday,  May  10,  2001 /Proposed  Rules 


available  for  a  cost  weight  as  well  as  for 
a  time-series  of  professional  liability 
premiums  for  a  constant  level  of 
coverage,  similar  to  the  data  we 
currently  collect  for  hospitals  and 
physicians  from  a  small  sample  of 
insurance  carriers. 

After  the  21  cost  weights  for  the 
proposed  revised  and  rebased  SNF 
market  basket  were  developed,  we 
selected  the  most  appropriate  wage  and 
price  proxies  currently  available  to 
monitor  the  rate  of  change  for  each 
expenditure  category,  With  three 
exceptions  (all  for  the  capital-related 
expenses  cost  category),  the  wage  and 
price  proxies  are  based  on  Bureau  of 
Labor  Statistics  (BLS)  data  and  are 
grouped  into  one  of  the  followmg  BLS 
categories: 

•  Employment  Cost  Indexes. 
Employment  Cost  Indexes  (ECIs) 
measure  the  rate  of  change  in 


employment  wage  rates  and  employer 
costs  for  employee  benefits  per  hour 
worked  These  mdexes  are  fixed-weight 
indexes  and  strictly  measure  the  change 
in  wage  rates  and  employee  benefits  per 
hour.  They  are  not  affected  by  shifts  in 
occupation  or  industry  mix,  ECIs  are 
superior  to  Average  Hourly  Earnings 
(AHEs)  as  price  proxies  for  input  price 
indexes  for  two  reasons:  (1)  They 
measure  pure  price  change,  and  (2)  they 
are  available  by  both  occupational  group 
and  by  industry 

•  Producer  Price  Indexes.  ProduceT 
Price  Indexes  fPPIs)  measure  price 
changes  for  goods  sold  in  other  than 
retail  markets.  PPIs  were  used  when  the 
purchases  of  goods  or  services  were 
made  at  the  wholesale  level. 

•  Consu/nerPnce /nc/exes.  Consumer 
Price  Indexes  (CPIs)  measure  change  in 
the  prices  of  final  goods  and  services 
bought  by  consumers,  CPIs  were  only 


used  when  the  purchases  were  similar 
to  those  of  retail  consumers  rather  than 
purchases  at  the  wholesale  level,  or  if 
no  appropriate  PPI  was  available. 

The  contract  labor  weight  of  6,478 
was  reallocated  to  (1)  wages  and 
salaries,  and  (2)  employee  benefits,  so 
that  the  same  price  proxies  that  we 
propose  to  use  for  direct  labor  costs  are 
applied  to  contract  costs.  While  we 
understand  that  the  level  of  unit  labor 
costs  for  contract  labor  can  differ  from 
the  unit  labor  costs  of  a  SNF  employee, 
we  feel  that  the  rate  at  which  these  labor 
costs  change  should  be  similar.  That  is, 
unit  contract  labor  costs  should  not 
grow  any  more  or  less  rapidly  than  SNF 
employee  labor  costs.  The  rebased  and 
revised  cost  categories,  weights,  and 
price  proxies  for  the  proposed  1997- 
based  SNF  market  basket  are  listed  in 
Table  lO.B. 


Table  IO.B.— Proposed  1997-Based  SNF  Market  Basket  Cost  Categories,  Weights,  and  Price  Proxies 


Cost  category 


Operating  Expenses  

Compensation    

Wages  and  Salaries  

Employee  benefits  

Nonmedical  professional  fees 


Utilities     

Electncrty 

Fuels,  nonhighway  

Water  and  sewerage  

Other  Expenses  

Other  Products  

Phanmaceuticals  

Food    

Food,  wholesale  purchase 
Food,  retail  purchase 

Chemicals  , 

Rubber  and  plastics 

Paper  products  

Miscellaneous  products  

Other  Services  

Telephone  Services  

Latx)r-intensive  Services  

Non  latx>r-intensive  services  ... 

Caprtal-related  Expenses  

Total  Depreciation  , 

Building  &  Fixed  Equipment  ...., 


Movable  Equipment 


Total  Interest  

Government  &  Nonprofit  SNFs 


For-Profit  SNFs 


Otr»er  Capital-related  Expenses 


OTotal 


1997-based 
skilled  nursing 
facility  market 
basket  weight 


Price  proxy 


90  123 
62,998 
52  263 
10,734 
2,634 

2368 
1,420 
0,426 
0.522 
22.123 
13  522 
3006 
4.136 
3.198 
0.937 
0.891 
1.611 
1  289 
2.589 
8602 
0448 
4094 
4.059 
9.877 
5  266 
3.609 

1.657 

3.852 

1  890 

1.962 
0.760 


ECl  for  Wages  and  Salaries  for  Private  Nursing  Homes 
ECl  for  Benefits  for  Private  Nursing  Homes 
ECl  for  Compensation  for  Private  Professional,  Technical  and 
Specialty  workers. 

PPI  for  Commercial  Electric  Power. 
PPI  for  Commercial  Natural  Gas, 
CPI-U  for  Water  and  Sewarge 


PPI  for  Prescription  Drugs, 

PPI  for  Processed  Foods. 

CPI-U  for  Food  Away  From  Home 

PPI  for  Industrial  Chemicals. 

PPI  for  Rubber  and  Plastic  Products. 

PPI  for  Convened  Paper  and  Paperboard, 

PPI  for  Finished  Goods  less  Food  and  Energy, 

CPMJ  for  Telephone  Services 

ECl  for  Compensation  for  Private  Service  Occupations 

CPI-U  for  All  Items, 


Boeckh  Institutional  Construction  Index  (vintage-weighted  over 

23  years), 
PPI  for  Machinery  &  Equipment  (vintage- weighted  over  10 

years). 

Average  Yield  Municipal  Bonds  (Bond  Buyer  lndex-20  bonds) 

(vintage-weighted  over  22  years). 
Average  YieW  Moody's  AAA  Bonds  (vintage-weighted  over  22 

years), 
CPI-U  for  Residential  Rent. 


•100.000 


■  Total  may  not  equal  1 00  due  to  rounding 
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In  the  proposed  1997-based  SNF 
market  basket,  the  labor-related  share 
for  FY  1997  is  73.588  percent,  while  the 
non-ldbor-related  share  is  26.412 
percent  The  labor-related  share  reflects 
the  proportion  of  the  average  SNF's 
costs  that  vary  with  local  area  w  ages 
This  share  includes  wages  and  salaries. 
employee  benefits,  professional  fees, 
labor-intensive  services,  and  a  39  1 
percent  share  of  capital-related 
expenses,  as  shown  in  Table  IOC,  Bv 
comparison,  the  labor-related  share  of 
the  1992-based  SNF  market  basket  was 
75.888  percent.  The  labor-related  share 
of  the  market  basket  is  the  sum  of  the 
weights  for  those  cost  categories  that  are 
influenced  by  the  local  labor  market. 
The  labor-related  share  is  calculated 
from  the  base  year,  which  for  the 
proDosed  SNF  market  basket  is  FT  1997 

Tne  labor-related  share  for  capital- 
related  expenses  was  estimated  using  a 
statistical  analysis  of  individual  SNF 
Medicare  Cost  Reports  for  1997,  similar 
to  the  analysis  done  on  the  1992  SNF 
Medicare  Cost  Reports  and  explained  in 
the  May  12,  1998  Federal  Register  (63 
FR  26289),  The  statistical  analysis  was 
necessary  because  the  proportion  of 


capita] -related  expenses  related  to  local 
area  wage  costs  cannot  be  directlv 
determined  from  the  SNF  capital-related 
portion  of  the  market  basket.  We  used 
regression  analysis  with  total  costs  per 
day  in  SNFs  as  the  dependent  variable 
and  relevant  explanatory  variables  for 
size,  complexity,  efficiency,  age  of 
capital,  and  local  wage  variation.  To 
account  for  these  factors,  we  used 
number  of  beds,  case-mix  indexes, 
occupancy  rate,  ownership,  age  of 
assets,  length  of  stay,  FTEs  per  bed.  and 
wage  index  values  based  on  the  hospital 
wage  index  [wages  and  emplovee 
benefttsj  as  independent  variables.  Our 
regression  analysis  indicated  that  the 
coefficient  on  the  area  wage  index  was 
73,588,  which  represents  the  proportion 
of  total  costs  that  var\-  with  local  labor 
markets,  holding  constant  other  factors 
From  the  operating  portion  of  the 
market  basket,  we  can  specificallv 
identif}-  cost  categories  that  reflect  local 
labor  markets  and  include  them  in  the 
labor-related  share.  These  cost 
categories  equal  69  727,  and  reflect 
approximately  77  percent  of  operating 
costs.  Thus,  the  labor-related  share  for 
capital-related  costs  is  3,861  ;73,588 


minus  69,727,.  and  reflects 
approximately  39  percent  of  capital- 
related  costs. 

Capital-related  expenses  are 
determined  in  some  proportion  by  local 
area  labor  costs  (such  as  construction 
worker  wages  and  building  materials 
costs!  that  are  reflected  in  the  price  of 
the  capital  asset   However,  manv  other 
inputs  that  determine  capital  costs  are 
not  related  to  local  area  wage  costs,  such 
as  equipment  prices  and  interest  rates. 
Thus,  it  IS  appropriate  that  capital- 
related  expenses  would  var\'  less  with 
local  wages  than  would  operating 
expenses  for  SNFs  Therefore,  we  are 
proposing  to  use  this  analysis  m 
determining  the  labor-related  share  for 
SNF  PPS 

.\I1  price  proxies  for  the  proposed 
revised  and  rebased  SNF  market  basket 
are  listed  in  Table  IO.B  and  summarized 
in  the  Appendix  to  this  proposed  rule. 
A  comparison  of  the  yearly  historical 
percent  changes  from  FY  1995  through 
FY  2000  for  the  current  1992-based 
market  basket  and  the  proposed  1997- 
based  market  basket  is  shown  m  Table 


TABLE  lO.C— 1992  AND  PROPOSED  1997-BASED  LABOR-RELATED  ShARE 


Cost  category 


Wages  and  Salaries  

Employee  Benefits  , 

Nonmedical  Professional  Fees 

LakKir-lntensive  Services  , 

Capital-related 

Total    


■'992-basec! 
skilled  nursmg 
facility  markei 
basKel  weight 


P-^oposed 

1997-based 

sKilled  nursing 

facility  market 

basket  weight 


54  262 

12797 

1  916 

3686 

3227 

75.888 


52  263 
10  734 

2  634 
4  094 

3  861 
73  588 


Table  IO.D.— Comparison  of  the  1992-Based  Skilled  Nursing  Facility  Market  Basket  and  the  Proposed 
1997-Based  Skilled  Nursing  Facility  Market  Baske"^,  Percent  Changes,  199S-2000 


Fiscal  years  beginning  October  1 


Historical 

October  1994,  FY  1995  

October  1995.  FY  1996  !!."'"! 

October  1996,  FY  1997  

October  1997,  FY  1998  

October  1998,  FY  1999  [., 

Octotier  1999,  FY  2000  

Historical  average  1995-2000:  

Released  by  HCFA.  OACT.  National  Health  Statistics  Group. 


1992-based 

skiliea  nursing 

facillir>  market 

basket 


Proposed 

' 997-based 

SKilled  nursing 

facility  market 

basket 


30 
27 
24 
28 

30 

40 
30 


The  historical  average  rate  of  growth 
for  1995  through  2000  for  the  proposed 
SNF  1997-based  market  basket  is  similar 
to  that  of  the  1992-based  market  basket 


The  proposed  1997-based  SNF  market 
basket  provides  a  more  current  measure 
of  the  annual  price  increases  for  total 
care  than  the  1992-based  SNF  market 


basket  because  the  cost  weights  reflect 
the  structure  of  costs  for  the  most  recent 
year  for  which  there  are  relativelv 
complete  data.  The  forecasted  rates  of 
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growth  for  FY  2002  for  the  proposed 


1997-based  and  current  1992-based  SNF 
market  basket  are  shown  in  Table  lO.E. 


Table  IO.E.— Comparison  of  Forecasted  Change  for  the  1992-Based  Skilled  Nursing  Facility  Market 
Basket,  and  the  Proposed  1997-Based  Skilled  Nursing  Facility  Market  Basket  Percent  Change  for  FY  2002 


Fiscal  Year  beginning  October  1 


1 992-basecl  1 997-based 

skilled  nursing  skilled  nursing 

facility  market  facility  market 

basket  basket 


October  2001 .  FY  2002 


3.0 


2.9 


Source:  Standard  &  Poor's  DRI  HCC,  1st  OTR.  2001    @  USMARCRO/MODTREND©CISSIM/TRENDLONG0201. 
Released  by  HCFA,  OACT,  Natwnal  Health  Statistics  Group 


IV.  Update  Framework 

A.  The  Need  for  an  Update  Framework 

Medicare  payments  to  SNFs  are  based 
on  a  predetermined  national  payment 
amount  per  day.  Aimual  updates  to 
these  payments  are  required  by  section 
1888(e)  of  the  Act.  These  updates  are 
usually  based  on  the  increase  in  the 
SNF  market  basket.  For  FY  2002,  the 
update  is  set  at  market  basket  minus  0.5 
percent.  Our  goal  is  to  develop  a  method 
for  analyzing  and  comparing  expected 
trends  in  the  underlying  cost  per  day  to 
use  in  establishing  these  updates 

The  SNF  market  basket,  or  input  price 
index,  developed  by  HCFA's  Office  of 
the  Actuary  (OACT)  is  just  one 
component  in  the  SNF  cost  per  day 
amount.  It  captures  only  the  pure  price 
change  of  inputs  (labor,  materials,  and 
capital)  used  by  the  SNF  to  produce  a 
constant  quantity  and  quality  of  care. 
Other  factors  also  contribute  to  the 
change  in  costs  per  day,  which  include 
changes  in  case-mix,  intensity,  and 
productivity. 

Under  the  inpatient  hospital  PPS. 
HCFA  and  MedPAC  use  an  update 
framework  to  account  for  these  other 
factors  and  to  make  annual 
recommendations  to  the  Congress 
concerning  the  magnitude  of  the  update. 
We  are  currently  examining  these 
factors  and  exploring  ways  that  they 
could  be  incorporated  into  an  update 


framework  for  the  SNF  PPS.  We  are  also 
examining  some  additional  conceptual 
and  data  issues  that  must  be  considered 
when  the  framework  is  constructed  and 
appUed. 

We  are  not  proposing  to  apply  an 
update  framework  in  a  recommendation 
to  the  Congress  at  this  time.  We  are 
actively  pursing  development  efforts 
aimed  at  producing  an  analytical 
framework  which,  by  informing  policy 
makers  concerning  the  magnitude  of 
annual  updates,  would  support  the 
continued  appropriateness  and 
relevance  of  the  payment  rates  for 
services  provided  to  beneficiaries  in 
SNFs.  To  this  end,  we  are  requesting 
comments  concerning  the  conceptual 
approach  we  have  outlined  in  this 
proposed  rule,  including  the  utility  and 
feasibility  of  this  approach  for  SNFs.  We 
are  specifically  interested  in  comments 
concerning  whether  certain  factors 
should  be  accounted  for  in  the 
framework,  and  suggestions  concerning 
potential  data  sources  and  analysis  to 
support  the  model.  As  with  the  existing 
methodology,  the  features  of  a  SNF- 
specific  update  framework  would  need 
to  be  based  on  a  sound  policy  and 
methodology. 

B.  Factors  Inherent  in  SNF  Payments 
per  Day 

In  order  to  understand  the  factors  that 
determine  SNF  costs  per  day,  it  is  first 


necessary  to  understand  the  factors  that 
detennine  SNF  payments  per  day. 
Payments  per  day  under  SNF  PPS  are 
based  on  the  cost  and  an  implicit 
normal  profit  margin  to  the  SNF  in 
providing  an  efficient  level  of  care.  We 
have  developed  a  methodology  to 
identify  a  mutually  exclusive  and 
exhaustive  set  of  factors  included  in 
SNF  payments  per  day.  The  discussion 
here  details  a  set  of  equations  to  identify 
these  factors. 

In  its  simplest  form,  the  average 
payment  per  day  to  a  SNF  can  be 
separated  into  a  cost  term  and  a  profit 
term  as  shown  in  equation  (1): 


(1) 


Payments 


Costs     Profits 

+  • 


Days 


Days  Days 

This  equation  can  be  made 
multiplicative  by  converting  profit  per 
day  into  a  profit  rate  as  shown  in 
equation  (2): 


(2) 


Payments  _  Costs    Payments 
Days         Days       Costs 


An  output  price  term  can  be 
introduced  into  the  equation  by 
multiplying  and  dividing  through  by 
input  prices  and  productivity.  As  shown 
in  equation  (3).  the  term  inside  the 
brackets  represents  the  output  price, 
since  an  output  price  reflects  the  input 
price  and  profit  margin  adjusted  for 
productivity: 


(3) 


Payments  _  Costs 
Days         Days 


Payments     Input  Prices  ]    Productivity 
Costs       Productivity  J     Input  Prices 


The  cost  per  day  term  can  be  further  separated  by  accounting  for  real  case-mix.  Under  SNF  PPS.  Resource  Utilization 
Groups  (RUGs)  aie  used  to  classifv  patients.  Based  on  accurate  RUG  classification  data,  average  real  case-mix  per  day 
can  be  incorporated,  as  shown  in  equation  (4): 


(4) 


Payments 


Costs/Days 


Real  Case  Mix 

.  * * 


Payments    Input  Prices  ' 


Days         Real  Case  Mix/Days 


Days 


V 


Costs       Productivity  )     Input  Prices 


Productivity 
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The  term  "real"  is  imperative  here  because  only  true  case-mix  should  be  measured,  not  case-mix  caused  bv  improper 
coding  behavior  By  rearranging  the  terms  in  equation  (4),  a  set  of  mutually  exclusive  and  exhaustive  factors  sur.h 
as  those  shown  in  equation  (5)  can  be  identified: 


(5) 


Payments 
Days 


Costs 

Davs  „     , 

Real  Case  Mix  *  Productivity 

Input  Pnces  * — 

Days 


Real  Case  Mix 
Davs 


Producuvity 


Input  Pnces  * 


Payments 
Costs 


The  term  of  the  equation  in  brackets  can  be  analyzed  in  two  steps.  First,  excluding  the  productivity  term  from 
the  equation  results  in  case-mix  adjusted  real  cost  per  day.  which  is  input  intensity  per  day  Second,  multiphnng 
input  intensity  by  productivity  results  in  case-mLx  adjusted  real  payment  per  day.  or  output  intensity  per  day  The 
rationale  behind  this  step  is  explained  in  detail  in  the  next  section. 

The  result  of  this  exercise  is  that  SNF  payment  per  day  can  be  determined  from  the  following  factors: 


(6)        Payment  Per  Day  = 


(   Case -Mix-Constant  ^ 

Real  Output  Intensity 

Per  Day 


^Real  Case  Mix"^ 
Per  Day 


(Input  Prices)  *  (Profit  Margins) 


Productivity 


Thus,  it  holds  that  the  change  in  SNF 
payment  per  day  is  a  function  of  the 
change  in  these  factors.  In  order  to 
determine  an  annual  update  that  most 
accurately  reflects  the  underlying  cost  to 
the  SNF  of  efficiently  providing  care, 
the  four  factors  related  to  cost  must  be 
accounted  for  when  an  update 
framework  is  developed.  A  brief 
discussion  of  each  factor,  including 
specific  conceptual  and  data  issues,  is 
provided  in  the  next  section. 

C.  Defining  Each  Factor  Inherent  in  SNF 
Costs  per  Day 

Each  cost  factor  from  equation  (6) 
above  is  discussed  here  in  detail. 
Because  this  is  a  basic  conceptual 
discussion,  it  is  likely  that  more 
detailed  issues  may  be  relevant  that  are 
not  explored  here. 

1 .  Input  Prices 

Input  prices  are  the  pure  pnces  of 
inputs  used  by  the  SNF  in  providing 
services.  When  we  refer  to  inputs  we  are 
referring  to  costs,  which  have  both  a 
price  and  a  quantity  component.  The 
price  is  an  input  price,  and  the  quantity 
component  reflects  real  inputs,  or  real 
costs.  Similarly,  when  we  refer  to 
outputs,  we  are  referring  to  payments, 
which  also  have  both  a  price  and  a 
quantity  component.  The  price 
component  is  the  transaction  output 
price,  and  the  quantity  component  is  the 
real  output,  or  real  payment.  The  real 
inputs  include  labor,  capital,  and 
materials,  such  as  drugs.  Bv  definition, 
an  input  price  reflects  prices  that  SNFs 
encounter  in  purchasing  these  inputs, 
whereas  an  output  price  reflects  the 


prices  that  buyers  encounter  in 
purchasing  SNF  services.  We  currently 
can  measure  input  prices  using  the  SNF 
market  basket. 

2.  Productivity 

Productivity  measures  the  efficiency 
of  the  SNF  in  producing  outputs.  It  is 
the  amount  of  real  outputs,  or  real 
payments,  that  can  be  produced  from  a 
given  amount  of  real  inputs,  or  real 
costs.  For  SNFs.  these  inputs  are  in  the 
form  of  both  labor  and  capital,  thus, 
they  represent  multi-factor  productivity, 
as  not  just  labor  productivity  is 
reflected.  The  following  set  of  equations 
shows  how  multi-factor  productivitv 
can  be  measured  m  terms  of  available 
data,  such  as  payments,  costs,  and  input 
prices: 


Productivity  = 


Real  Payments 


Real  Costs 

_  (Payment&'Output  Pnce) 

(Costs/Input  Pnce ) 
_  Payments      Input  Pnce 


Costs        Output  Pnce 

Rearranging  the  terms,  this  multi- 
factor  productivity  equation  was  used  as 
the  basis  for  incorporating  an  output 
price  term  in  equation  ;3j  above.  This 
equation  is  the  basis  for  understanding 
the  relationship  between  input  prices, 
output  pnces.  profit  margins,  and 
productivity 

Equation  (6)  shows  that  productivitv 
is  divided  through  the  equation, 
offsetting  other  factors.  The  theor\- 
behind  this  offset  is  that  if  an  efficient 
SNF  in  a  competitive  market  can 


produce  more  output  with  the  same 
amount  of  inputs,  the  full  increase  in 
input  costs  does  not  have  to  be  passed 
on  by  the  provider  to  maintain  a  normal 
profit  margin, 

3  Real  Case-Mix  per  Day 

Real  case-mix  per  day  is  the  average 
overall  mix  of  care  provided  bv  the  SNF, 
as  measured  using  the  RUG 
classification  system  Over  time,  a 
measure  of  real  case-mix  will  change  as 
care  is  given  m  more  or  less  complex 
RUGs  Changes  in  the  level  of  care 
within  a  RUG  classification  group 
would  not  be  reflected  in  a  case-mix 
measure  based  on  RUGs.  but  instead 
should  be  captured  in  the  intensity 
factor  of  equation  (6). 

The  important  distinction  here  is  the 
difference  between  real  and  nominal 
case-mix,  SNFs  submit  claims  usmg  the 
RUG  classification  system  The  case-mix 
reflected  by  the  claims  is  considered 
"nominal".  However,  the  reported 
classification  can  reflect  the  true  level  of 
care  provided  or  improper  coding 
behavior  An  example  of  improper 
coding  behavior  would  be  the  upcoding. 
or  case-mix  "creep,"  that  took  place 
when  the  hospital  PPS  was 
implemented  Any  change  in  case-mix 
that  is  not  associated  with  the  actual 
level  of  care  or  a  true  change  in  the  level 
of  care  provided  must  be  excluded  in 
order  to  determine  real  case-mix. 
Section  1888(e)(4J(Fi  of  the  Act  provides 
us  with  the  statutory  authoritv  to  make 
adfustments  to  the  unadjusted  Federal 
per  diem  rates  for  changes  caused  bv 
case-mix  creep. 
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4,  Case-Mix-Constant  Real  Output 
Intensity  per  Day 

Intensity  is  the  true  underlying  nature 
i)f  the  product  or  service  and  [:an  take 
the  form  of  output  and/or  input 
intensity.  In  the  case  of  SNFs.  output 
intensity  per  day  is  associated  with  real 
payment  per  day.  while  input  intensity 
per  day  is  associated  with  real  cost  per 
day.  For  example,  input  intensity  would 
be  associated  with  a  therapist's  hours 
when  providing  treatment,  whereas 
output  intensity  would  be  associated 


with  the  amount  of  treatments  a 
therapist  provides.  The  underlying 
nature  of  SNT  services  is  determined  by 
such  factors  as  technological 
capabilities,  increased  utilization  of 
inputs  (such  as  labor  or  drugs),  site  of 
care,  and  practice  patterns.  Because 
these  factors  can  be  difficult  to  measure, 
intensity'  per  day  is  usually  calculated 
as  a  residual  after  the  other  factors  from 
equation  (6)  have  been  accounted  for. 

Accounting  for  output  intensity 
associated  with  an  efficient  SNF  can  be 


more  accurately  analyzed  using  a  SNF's 
costs  rather  than  its  payments.  This 
analysis  would  also  provide  an 
alternative  to  developing  or  using  a 
transaction  output  price  index,  which 
has  been  difficult  for  the  Bureau  of 
Labor  Statistics  (BLS)  to  measure  for 
SNFs.  The  following  series  of  equations 
shows  how  to  use  the  definition  of  an 
output  price  as  defined  earlier  to 
convert  the  equation  for  output  intensity 
per  day  to  reflect  costs  instead  of 
payments,  as  used  in  equation  (6): 


Case-Mix-Constimt  Real  Output  Intensity  Per  Day  = 


[Payments/Days] 


The  last  equation  is  identical  to  the 
term  in  brackets  in  equation  (5),  case- 
mix-constant  real  input  intensity  per 
day  multiplied  by  productivity.  Thus, 
output  intensity  per  day  can  be  defined 
in  such  a  way  that  cost  data  from  the 
ShfF  are  utilized  This  equation  can  be 
broken  down  even  further  to  account  for 
different  types  of  input  intensity  per 
day.  We  discuss  this  matter  more  fully 
in  the  next  section. 

D.  Applying  the  Factors  That  Affect  SNF 
Costs  per  Day  m  an  Update  Framework 

As  discussed  earlier,  payments  per 
day  under  SNF  PPS  must  be  updated 
each  year.  Currently,  the  updates  are 
specified  by  legislation  as  the  percent 
change  in  the  SNF  market  basket  for  FY 
2001,  the  percent  change  in  the  SNF 
market  basket  minus  0.5  percentage 
points  for  FY  2002  and  FY  2003,  and  the 
percent  change  in  the  SNF  market 
basket  thereafter.  However,  it  is 
important  to  understand  the  underlying 
trends  in  SNF  costs  per  day  for  an 
efficient  provider,  especially  should  the 
change  in  these  costs  deviate  from  the 


Output  Pnces  *  Real  Case  Mix/Days 
[Payments/Days] 


*  Real  Case  Mix/Days 


j  Payments     Input  Prices 
\^    Costs        Productivity  ^ 

Payments/Days  *  Costs 

Payments  *  — ~ *  Real  Case  Mix/Days 

Productivity 

Payments  *  [Costs/Days] 

Payments  *  — *  Real  Case  Mix/Days 

Productivity 

[Costs/Days] 

Input  Prices     „     ,  ^       »#    /r^ 

— *  Real  Case  Mix/Days 

Productivity 


[Costs/Days] 


Input  Prices  *  Real  Case  Mix/Days 


Productivity 


legislated  updates,  The  development  of 
an  update  framework  with  a  sound 
conceptual  basis  will  provide  this 
capability. 

Earlier,  factors  inherent  in  SNF  costs 
per  day  were  identified.  Changes  in 
these  factors  determine  the  change  in 
SNF  costs  per  day  Fitting  these  factors 
into  a  framework  would  allow  us  to 
recommend  updates  each  year  that 
appropriately  reflect  changes  in 
underlying  costs  for  efficient  SNFs. 
Accounting  for  each  of  these  factors 
from  equation  (6)  under  SNF  PPS  is 
discussed  below: 

•  Change  in  case-mix  constant  real 
output  intensity  per  day  would  be 
accounted  for  in  the  update  framework, 
reflecting  the  factors  that  affect  not  only 
case-mix  constant  real  input  intensity 
per  dav.  but  also  productivity,  which  is 
determined  separately.  Factors  that  can 
cause  changes  in  case-mix  constant  real 
input  intensity  per  day  include,  but  are 
not  Umited  to,  changes  in  site  of  service, 
changes  in  within-RUG  case-mix, 
changes  in  practice  patterns,  changes  in 


the  use  of  inputs,  and  changes  in 
technology  available. 

•  As  discussed  earlier,  changes  in 
nominal  case-mix  are  automatically 
included  in  the  payment  to  the  SNF. 
However,  the  law  gives  us  the  authority 
to  make  adjustments  for  case-mix 
change  due  to  improper  coding 
behavior.  Therefore,  the  update 
framework  should  include  an 
adjustment  to  convert  changes  in 
nominal  case-mix  per  day  to  changes  in 
real  case-mix  per  day. 

•  Change  in  multi-factor  productivity 
would  be  accounted  for  in  the  update 
framework.  The  availability  of  historical 
data  on  input  prices,  payments,  and 
costs  are  useful  in  the  analysis  of  this 
factor,  MedPAC  sets  this  factor  as  a 
target  under  hospital  PPS. 

•  Changes  in  input  prices  for  labor, 
material,  and  capital  would  be 
accounted  for  in  the  update  framework. 
Our  Office  of  the  Actuary  currently  has 
an  input  price  index,  or  market  basket, 
for  SNF  services.  This  is  the  market 
basket  referred  to  in  the  legislated 
updates.  In  an  update  framework,  a 
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forecast  error  adjustment  has  typically 
been  included,  to  reflect  that  the 
updates  are  set  prospectively  and  some 
degree  of  forecast  error  is  inevitable.  In 
the  case  of  the  inpatient  hospital  PPS. 
this  adjustment  is  made  on  a  two-year 
lag  and  only  if  the  error  exceeds  a 
defined  threshold  (.0.25  percentage 
points). 

E  Current  HCFA  Inpatient  Hospital  PPS 
and  Illustrative  SNF  PPS  Payment 
Update  Frameworks 

Table  11  shows  the  payment  update 
framework  for  the  current  inpatient 
hospital  PPS  and  an  illustrative  update 
framework  for  the  SNF  PPS.  Some  of  the 
factors  in  the  inpatient  hospital  PPS 


framework  are  computed  using  the 
Medicare  Cost  Report  data,  while  others 
are  determined  based  on  policy 
considerations.  The  details  of 
calculating  each  factor  for  the  inpatient 
hospital  PPS  framework  can  be  found  in 
the  August  1.  2000  Federal  Register  (65 
FR  47054)  final  rule  that  set  forth 
updates  to  the  payment  rates  used  under 
the  inpatient  PPS.  This  design  for  a  SNF 
update  framework  is  for  illustrative 
purposes  only,  as  much  more  work 
needs  to  be  done  to  determine  the 
appropriate  level  of  detail  for  each 
factor  and  the  maimer  in  which  the 
factors  would  be  developed  through 
policy.  The  numbers  provided  for  the 


hospital  update  are  only  intended  to 
ser\-e  as  examples  of  prior  updates 
recommended  for  the  hospital  PPS. 

MedPAC  supports  the  use  of  this  type 
of  framework  for  updating  payments 
and  applies  a  similar  framework  when 
it  proposes  updates  to  hospital 
payments  in  its  annual  recommendation 
to  Congress.  The  appropriateness  of  this 
framework  for  updating  inpatient 
hospital  payments  was  discussed  in  the 
Health  Care  Financing  Review.  Winter 
1992.  in  an  article  entitled,  "Are  PPS 
Payments  Adequate'  Issues  for 
Updating  and  Assessing  Rates."  A 
similar  framework  would  be  usefid  for 
analyzing  updates  to  SNF  payments 


Table  11.— Current  HCFA  Hospital  PPS  and  Illustrative  SNF  PPS  Payment  Update  Frameworks 


HCFA  hospital  PPS  update 


FY  2001  cal- 
cuteted  hosprtaj 

update 
percent  change 


Illustrative  SNF  PPS  update 


Percent  Change  in; 

HCFA  PPS  Hosprtal  Market  Basket 

Forecast  En-or 

Productivity  

Output  Intensity 

Science  and  Technology  

Practice  Patterns 

Real  within-DRG  Change  

Srte  of  Service  


Case-mix  Adjustment  Factors: 

Projected  Case-mix     

Real  across-DRG  Change 

Total  Cost  per  Admission  

Other  Policy  Factors 

Reciassification  and  Recalibration 

Total  Calculated  Update 


3.4  

0.0  

-0.5  to  -0.4 
0.0  to  -0.6    „, 


-O.S  

0.5  

-0.5  to  -1.0 


0.0  

2  4  to  2  9 


HCFA  SNF  Market  Basket 
Forecast  Error 
ProductiviTy 
Output  Intensity 
Science  and  Technology 

Real  wrthin-RUG  Change 
Utilization  ot  Inputs 
Srte  of  Service 

Case-mix  Adjustment  Factors 
Nominal  across-RUG  Case-mix. 
Real  across-RUG  Change 
Total  per  D»em  Cost 
Other  Policy  Factors 
^k>f>e 
Total  Calculated  Update 


Table  data  derived  from  the  August  1    2000  Federai  Register.  Medicare  Program   Changes  to  the  Hosprtal  Inpaherrt  Prospective  Payment 
System  and  Fiscal  Year  2001  Rates;  Final  Rule. 


F.  Additional  Conceptual  and  Data 
Issues 

Three  conceptual  issues  specific  to 
the  SNF  PPS  are  the  relevance  of  a  site- 
of-service  substitution  adjustment,  the 
necessity  of  an  adjustment  for  RUG 
reclassification,  and  the  handling  of 
one-time  factors. 

Under  the  inpatient  hospital  PPS.  a 
site-of-service  substitution  factor 
(captured  as  part  of  intensity)  was 
necessary  because  of  the  incentive  to 
shift  care  from  hospital  inpatient  to 
such  other  settings  as  hospital 
outpatient,  SNFs,  or  home  health 
agencies  (HHAs).  For  SNF  PPS,  it  must 
be  determined  whether  incentives  to 
shift  care  to  these  other  settings  will 
continue  or  whether  the  SNF  PPS  will 
reduce  these  incentives  and/or  create 
alternative  incentives  to  shift  care  out  of 
SNFs.  It  is  not  clear  without  additional 
research  in  this  area  whether  changes  in 
behavior  created  by  the  different 


Medicare  payment  systems  should  be 
reflected  in  a  SNF  update  framework. 

A  reclassification  and  recalibration 
adjustment  under  the  inpatient  hospital 
PPS  is  necessary  to  accoimt  for 
additional  changes  in  the  case-mix 
factor  resulting  from  reclassifying  and 
recalibrating  the  DRG  classification 
software.  This  factor  is  applied  to  the 
current  fiscal  year  update,  but  reflects 
the  effect  of  revisions  in  the  fiscal  year 
two  years  pnor,  MedPAC  does  not 
account  for  this  adjustment  in  its  update 
framework.  Whether  a  RUG 
reclassification  adjustment  would  be 
necessary  in  the  update  framework 
would  depend  on  the  data  availability 
and  the  likelihood  of  revisions  to  RUG 
classifications  on  a  periodic  basis 

There  is  also  a  question  about  how  to 
handle  one-time  factors,  such  as  the 
increased  costs  of  converting  computer 
systems  to  Year  2000  (Y2K)  compliance 
An  update  framework  is  the  appropriate 


mechanism  to  account  for  these  items, 
but  because  of  uncertainty  surrounding 
their  impact  on  costs,  determining  an 
appropriate  adjustment  amount  may  be 
difficult,  MedPAC  has  discussed  this 
issue  in  prior  sessions,  but  was  unable 
to  agree  on  the  exact  methodology  for 
these  types  of  factors 

The  purpose  of  this  conceptual 
discussion  is  not  to  determine  how  the 
identified  factors  of  the  update 
framework  would  be  measured  We  do 
recognize,  however,  that  it  would  be 
important  to  use  the  Medicare  Cost 
Report  (MCR)  and  other  relevant  data 
from  SNFs  to  analyze  the  factors  that 
would  account  for  growth  in  costs  per 
day.  As  was  the  case  for  the  inpatient 
hospital  PPS.  we  will  be  required  to 
make  optimal  use  of  the  MCR  data  as  we 
proceed  in  the  development  of  an 
update  framework  methodology 

The  lack  of  historical  case-mix  data  is 
another  important  issue.  These  data  are 
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currently  being  collected  under  contract 
but  will  not  be  available  for  most 
historical  years.  This  factor  may  prove 
difficult  to  account  for  in  a  historical 
analysis.  In  addition,  there  is  no 
information  currently  available  to  make 
the  distinction  between  real  and 
nominal  case-mix  change.  There  are  also 
concerns  about  the  BLS  output  price 
measures  for  SNFs.  especially  during 
the  first  years  of  publication  in  1996  and 
1997.  Output  prices  are  relevant  for 
measuring  productivity  in  a  historical 
context.  Most  of  these  concerns  were 
also  encountered  and  addressed  in  the 
inpatient  hospital  PPS  update 
framework 

The  discussion  here  provides  the 
conceptual  basis  for  developing  an 
update  framework  for  SNF  PPS  that 
reflects  changes  in  the  underlying  costs 
of  efficiently  providing  SNF  services.  It 
is  important  to  note  that  the  framewr  rk 
does  not  handle  distribution  issues  such 
as  geographic  wage  variations. 

Due  to  some  variations  in  technical 
methodologies  for  measuring  the  factors 
of  an  update  framework,  and  because  of 
some  of  the  data  concerns  mentioned 
earlier,  implementing  an  update 
framework  for  SNF  PPS  would  involve 
making  significant  policy  decisions  on 
issues  similar  to  those  for  the  inpatient 
hospital  PPS  update  framework.  We 
invite  comments  on  the  type  of  data 
sources  to  use,  what  other  factors  (if 
any)  we  should  consider  in  an  update 
framework,  and  any  additional 
comments  concerning  the  issues 
discussed  in  this  proposed  rule. 

V.  Consolidated  Billing 

The  consolidated  billing  requirement 
established  by  section  4432(b)  of  BBA 
1997  places  the  Medicare  billing 
responsibility  with  the  SNF  for  virtually 
all  of  the  services  that  the  SNF's 
residents  receive,  except  for  a  small 
number  of  services  that  the  law 
specifically  identifies  as  being  excluded 
from  this  provision.  For  services  that  are 
subject  to  this  provision,  the  original 
legislation  made  no  distinction  as  to 
whether  the  services  were  furnished 
during  the  course  of  a  covered  Part  A 
SNF  stay. 

We  have  implemented  consolidated 
billing  only  for  services  that  are 
furnished  during  the  course  of  a  covered 
Part  A  SNF  stay.  We  have  not 
implemented  consolidated  billing  for 
those  services  furnished  to  SNF 
residents  who  are  not  in  a  covered  Part 
A  stay  (for  example,  residents  who  have 
exhausted  their  available  days  of 
coverage  under  the  Part  A  SNF  benefit, 
or  who  do  not  meet  that  benefit's  post- 
hospital  or  level  of  care  requirements). 
As  explained  in  the  final  rule  of  July  30. 


1999  (64  FR  41671),  implementing  the 
Part  B  aspect  of  the  provision  would 
entail  mjiking  significant  systems 
modifications,  which  have  been  delayed 
by  systems  constraints  that  arose  in 
connection  with  achieving  Y2K 
compliance. 

In  addition,  recently  enacted 
provisions  in  BIPA  2000  have  also 
affected  this  aspect  of  consolidated 
billing.  For  services  furnished  on  or 
after  January  1,  2001,  section  313(a)  of 
BIPA  2000  amends  section  1862(a)(18) 
of  the  Act  by  eliminating  consolidated 
billing  for  most  services  furnished  to 
SNF  residents  during  noncovered  stays. 
This  amendment  limits  the  application 
of  consolidated  billing  to  those  services 
that  are  furnished  during  the  course  of 
a  covered  Part  A  stay,  with  one 
exception:  for  SNF  residents  in 
noncovered  stays,  the  only  services  for 
which  the  SNF  retains  the  Medicare 
billing  responsibility  are  physical, 
occupational,  and  speech-language 
therapy.  (The  related  requirements  for 
fee  schedule  payment  and  appropriate 
HCFA  Common  Procedure  Coding 
System  (HCPCS)  coding  for  Part  B  SNF 
services  have  not  been  repealed,  and 
remain  the  law.)  We  propose  to  revise 
the  regulations  at  §411.15(p)  to  reflect 
this  change. 

We  regard  the  provision  of  therapy 
services  as  an  inherent  and  integral 
function  of  this  type  of  facility,  and  we 
believe  that  the  statutory  requirement 
for  SNFs  to  retain  the  Part  B  billing 
responsibility  for  these  particular 
services  reflects  a  number  of  policy 
considerations.  First,  these  are  services 
for  which  the  SNF  already  has  the 
billing  responsibility  under  the  separate 
Part  B  therapy  cap  provision  enacted  by 
section  4541  of  BBA  1997.  In  addition, 
unlike  some  types  of  services  (such  as 
ambulance  and  laboratory)  with  which 
SNFs  historically  have  had  only  limited 
billing  experience,  most  SNFs  are 
familiar  with  the  procedures  involved  in 
furnishing  and  billing  for  therapy  and 
other  skilled  rehabilitation  services.  In 
fact,  section  1819(a)(1)  of  the  Act 
describes  such  a  facility  in  terms  of 
being  primarily  engaged  in  furnishing 
skilled  nursing  or  rehabilitation  services 
to  its  residents.  The  SNF  level  of  care 
definition  in  section  1814(a)(2)(B)  of  the 
Act  defines  a  beneficiary's  access  to 
SNF  coverage  under  Part  A  as  involving 
the  need  for  and  receipt  of  "skilled 
nursing  care  *  *  *  or  other  skilled 
rehabilitation  services  *   *   *". 

Finally,  since  the  inception  of  the 
Medicare  program,  section  1861(h)(3)  of 
the  Act  has  provided  for  coverage  of 
physical,  occupational,  and  speech- 
language  therapy  services  under  the  Part 
A  eixtended  care  benefit  when  furnished 


either  directly  by  the  facility,  or  by 
others  under  arrangements  with  the 
facility.  Thus,  physical,  occupational, 
and  speech-language  therapy  are  unique 
among  S^JF  services  because  the  law  has 
always  explicitly  provided  for  Part  A 
coverage  of  them  when  furnished  under 
an  arrangement  with  an  outside  supplier 
in  which  the  SNF  performs  the 
Medicare  billing  for  the  services. 
Section  313  of  BIPA  2000  also 
contains  a  number  of  technical  and 
conforming  changes  to  reflect  the 
amendment  of  section  1862(a)(18)  of  the 
Act,  as  discussed  above.  Section 
313(b)(1)  amends  section  1842(b)(6)(E) 
of  the  Act  (which  provides  that  only  the 
SNF  can  receive  Part  B  payments  for 
services  furnished  to  those  of  its 
residents  in  noncovered  stays),  by 
limiting  payment  to  SNFs  to  only  those 
situations  in  which  the  SNF  elects  to 
furnish  such  Part  B  services — either 
directly  with  its  own  resources,  or 
under  an  arrangement  with  an  outside 
supplier  in  which  the  SNF  assumes  the 
billing  responsibility.  We  are  revising 
the  regulations  at  §410.150  to  reflect 
this  change.  This  section  of  the 
legislation  also  removes  the  existing 
language  in  section  1842(b)(6)(E)  of  the 
Act  that  refers  to  services  furnished  to 
a  resident  of  "*    *   *  a  part  of  a  facility 
that  includes  a  skilled  nursing  facility 
(as  determined  under  regulations)".  As 
explained  in  the  Mav  12,  1998,  SNF  PPS 
interim  final  rule  (63  FR  26297),  BBA 
1997  originally  introduced  this  language 
in  order  to  apply  the  consolidated 
billing  requirement  not  only  to  the 
portion  of  a  nursing  home  that  is 
actually  certified  as  a  Medicare  SNF,  but 
also  to  any  noncertified  remainder: 

This  avoids  creating  a  perverse  incentive 
for  SNFs  to  set  aside  a  nonparticipating 
section  in  which  they  could  otherwise 
circumvent  the  Consolidated  Billing 
requirement  for  those  residents  who  are  not 
in  a  covered  Part  A  stay. 

However,  since  the  consolidated 
billing  requirement  has  now  been 
limited  to  those  residents  in  Part  A 
covered  stays,  and  physical, 
occupational,  and  speech-language 
therapy  in  noncovered  stays,  the 
language  that  extended  its  applicability 
to  the  noncertified  portion  of  a  nursing 
home  is  no  longer  relevant.  This  is 
reflected  in  our  proposed  change  to  the 
regulation  at  §411.15. 

Section  313(b)(2)  of  BIPA  2000 
amends  section  1842(t)  of  the  Act  by 
deleting  a  similar  reference  to  the 
noncertified  portion  of  a  nursing  home. 
Section  1842(t)  of  the  Act  requires  that 
Part  B  claims  for  physician  services 
furnished  to  SNF"  residents  (which  are 
excluded  from  consolidated  billing) 


Federal  Register /Vol.  66,  No.  91 /Thursday.  May  10.  2001  '  Proposed  Rules 


24021 


must  include  the  SNF  Medicare 
provider  number.  Section  313(b)(2)  of 
BIPA  2000  also  expands  this 
requirement  to  apply  to  Part  B  claims 
for  all  types  of  services  furnished  to 
SNF  residents.  For  a  SNF  resident  in  a 
covered  Part  A  stay,  this  expanded 
requirement  would  apply  to  claims  for 
any  type  of  ser\'ice  that  is  excluded  from 
consolidated  billing  (and.  thus,  is 
separately  billable  to  Part  B  by  an 
outside  source).  For  residents  in  a 
noncovered  stay,  it  would  encompass 
claims  for  all  Part  B  services  that  the 
resident  receives.  We  are  proposing  to 
revise  the  regulations  at  §  424.32  to 
reflect  this  change. 

Section  313(b)(3)  of  BIPA  2000 
amends  the  existing  language  in  section 
1866(a)(l)(H)(i)(I)  of  the  Act  by 
requiring  compliance  with  section 
1862(a)(18),  as  amended,  under  the 
terms  of  a  SNF's  Medicare  provider 
agreement.  We  are  proposing  to  revise 
the  regulations  at  §  489,20  to  reflect  this 
change.  Finally,  section  313(d)  of  BIPA 
2000  directs  the  Office  of  Inspector 
General  to  monitor  payments  for 
services  furnished  to  SNF  residents 
during  noncovered  stays,  in  order  to 
help  prevent  duplicate  payment  or  the 
excessive  provision  of  services 

VI.  Application  of  the  SNF  PPS  to  SNF 
Services  Furnished  by  Swing-Bed 
Hospitals 

A.  Current  System  for  Payment  of 
Swing-bed  Facility  Services  Under  Part 
A  of  the  Medicare  Program 

Section  1883  of  the  Act  permits 
certain  small,  rural  hospitals  to  enter 
into  a  swing-bed  agreement,  under 
which  the  hospital  can  use  its  beds  to 
provide  either  acute  or  SNF  care,  as 
needed.  Currently,  Part  A  pays  for  SNF 
services  furnished  in  Medicare  swing- 
bed  hospitals  on  a  cost-related  basis, 
with  both  calculated  rate  and 
retrospective,  reasonable  cost-based 
components.  Under  Medicare  payment 
principles  set  forth  in  section 
1883(a)(2)(B)  of  the  Act  and  regulations 
at  §413.114,  swing-bed  facilities  receive 
payment  for  two  major  categories  of 
costs:  routine  and  ancillary 

Routine  costs  are  the  costs  of  those 
services  included  by  the  provider  in  a 
daily  service  charge.  Routine  service 
costs  include  regular  room,  dietary,  and 
nursing  services,  minor  medical 
supplies,  medical  social  services, 
psychiatric  social  .services,  and  the  use 
of  certain  facilities  and  equipment  for 
which  a  separate  charge  is  not  made. 
Ancillary  costs  are  costs  for  specialized 
services,  such  as  therapy,  drugs,  and 
laboratory  services,  that  are  directly 
identifiable  to  individual  patients. 


Capital-related  costs,  such  as  the  cost  of 
land,  building,  equipment,  and  the 
interest  incurred  in  financing  the 
acquisition  of  such  items,  are  not 
reimbursed  separately.  Instead,  thev  are 
incorporated  into  the  routine  and 
ancillary  cost  components  of  the  rate. 

Under  Medicare  rules,  the  reasonable 
cost  of  ancillary  services  is  paid  in  full 
For  routine  operating  costs,  swing-bed 
providers  are  paid  a  predetermined  rate 
equal  to  the  average  reasonable  routine 
cost  of  all  freestanding  SNFs  in  the 
census  region.  This  pre-determined  rate 
is  based  on  annual  cost  report  data,  is 
adjusted  for  inflation,  and  is  calculated 
on  a  calendar  year  basis.  For  swing-bed 
payment  purposes,  there  are  nine 
regions. 

B  Requirement  of  the  Balanced  Budget 
Act  of  1 997  for  Swing-Bed  Facihty 
Services  To  Be  Paid  Under  the 
Prospective  Payment  System  for  Skilled 
Nursing  Facilities 

Section  1888(e)(7)  of  the  Act  and 
section  203  of  BIPA  2000  confers 
authority  on  the  Secretary  to  specifv' 
when  swing-bed  hospitals  become 
subject  to  the  SNF  PPS,  subject  to  the 
limitation  that  swing-bed  hospitals 
cannot  be  paid  under  the  SNF  PPS  for 
cost  reporting  periods  prior  to  July  1, 
1999,  and  must  be  paid  under  the  SNF 
PPS  by  the  end  of  the  transition  period 
described  in  section  1888(e)(2)(E)  of  the 
Act.  The  SNF  PPS  transition  period 
ends  June  30,  2002.  the  day  immediately 
following  the  last  day  that  any  SNF 
could  be  eligible  for  the  blended  rate 
provisions  established  for  the  three-year 
transition  period. 

We  are  proposing  to  revise  the 
regulations  at  §413.114  to  provide  that 
swing-bed  payments  be  made  under  the 
SNF  PPS  to  swing-bed  hospitals  for  cost 
reporting  periods  beginning  on  and  after 
October  1,  2001.  to  ensure  that  the 
conversion  is  made  within  the  statuton,' 
time  frames  By  selecting  October  1, 
2001  as  the  effective  date,  we  can 
integrate  the  swing-bed  hospitals  into 
the  SNF  PPS  program  using  the  same 
time  lines  that  are  statutorily  required 
for  the  annual  SNF  PPS  updates. 

Under  BBA  1997.  this  conversion  to 
the  SNF  PPS  was  intended  to  apply  to 
payments  to  swing-bed  facilities  in 
critical  access  hospitals  (CAHs)  as  well 
as  to  those  facilities  in  rural  hospitals. 
However,  section  203  of  BIPA  2000 
exempted  CAHs  with  swing-beds  from 
the  SNF  PPS.  Therefore,  only  rural 
hospitals  with  swing-beds  will  be 
subject  to  the  SNF  PPS. 

Since  the  application  of  the  SNF  PPS 
to  non-CAH  swing-bed  providers  will 
not  occur  until  the  final  portion  of  the 
SNF  PPS  phase-in  period,  those  swing- 


bed  providers  are  not  eligible  for  a 
blended  rate  Upon  their  PPS  effective 
dates,  all  rural  hospital  swing-bed 
providers  w\\\  be  paid  at  the  per  diem 
Federal  payment  rate  in  effect  for  rural 
providers  when  ser\'ices  were  delivered 

Section  4407  of  BBA  1997  redefined 
the  movement  of  patients  from  hospitals 
from  PPS  hospitals  to  SNFs  a^  transfers 
rather  then  discharges.  This  provision 
applies  to  hospital  discharges  for  10 
specific  DRGs  (014.  113,  209,  210,  211. 
236,  263.  264.  429,  and  483),  and 
mandates  that  pavTnent  for  these  post- 
acute  transfers  caimot  exceed  the  sum  of 
50  percent  of  the  regular  transfer 
payment  and  50  percent  of  the  regular 
DRG  payment.  This  provision  applies  to 
all  transfers  from  a  DRG  hospital  to  a 
SNF  that  is  currently  reimbursed  under 
the  SNF  PPS. 

Swing-bed  discharges  from  acute  to 
SNF-level  care  were  specifically 
exempted  from  this  provision,  and 
swing-bed  hospitals  would  retain  their 
exempt  status  when  they  become 
subject  to  the  SNF  PPS.  However,  in 
connection  with  the  possible 
reevaluation  of  the  existing  swing-bed 
conditions  of  participation  discussed  in 
the  following  section,  and  the  potential 
for  changes  associated  with  a  change  in 
payment  methodology,  we  plan  to 
monitor  swing-bed  activity  to  determine 
whether  any  additional  changes  may  be 
necessary  We  are  also  mindful  of  the 
unique  relationship  between  acute  care 
and  SNF-level  services  in  »  swing-bed 
facility  For  this  reason,  we  are 
soliciting  comments  on  this  issue,  with 
particular  emphasis  on  both  the  need  for 
•a  swing-bed  transfer  provision  and  the 
expected  impact  it  would  have  on 
swing-bed  hospital  operations  For  a 
more  detailed  explanation  of  the  policy 
regarding  PPS  hospital  discharges  to 
post-acute  care  providers,  please  see 
Program  Memorandum  A-98-26  (July, 
1998), 

C.  Requirements  of  BBRA  1999  Affecting 
Swmg-Bed  Payment  and  Eligibility- 
Section  408  of  BBRA  1999  modified 
the  swing-bed  provisions  in  section 
1883(b)  of  the  Act  as  follows 

•  Hospitals  with  more  than  49  and 
fewer  than  100  beds  will  no  longer  be 
required  to  discharge  beneficiaries  from 
swing-beds  within  5  days  of  a 
community  SNF  bed  becoming 
available. 

•  Hospitals  will  no  longer  have  a  cap 
on  the  number  of  days  of  swing-bed 
services  they  can  provide  The 
requirement  that  swing-bed  days  be  no 
more  than  1 5  percent  of  the  total  bed 
days  was  removed. 
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•  Hospitals  will  no  longer  be  required 
to  obtain  state  Certificate  of  Need 
approval  for  swing-beds. 

By  removing  the  per  discharge 
restrictions  on  length  of  stay  and  the 
aggregate  caps  on  the  facility's  ratio  of 
swing-bed  to  acute  days,  these  BBRA 
1999  provisions  give  swing-bed 
hospitals  more  flexibility  in  determining 
how  to  use  their  swing-beds.  Under 
BBRA  1999,  the  implementation  date  of 
these  amendments  is  to  coincide  with 
the  timeframe  for  the  swing-bed 
transition  to  the  SNF  PPS  schedule.  We 
propose  to  revise  the  regulations  at 
§413,114  to  implement  this  change. 

Since  swing-bed  services  are  provided 
within  an  acute  care  facility  and  have 
historically  represented  short  stay 
services,  swing-bed  providers  have  not 
been  subject  to  the  full  set  of 
participation  requirements  that  apply  to 
SNFs.  Instead,  they  have  been  subject  to 
the  hospital  conditions  of  participation, 
plus  an  abbreviated  set  of  SNF 
participation  requirements  specified  in 
§  482,66.  It  is  not  our  intent  to  change 
the  swing-bed  conditions  of 
participation  at  this  time;  however,  we 
are  aware  that  the  BBfL-K  1999 
amendments  may  encourage  swing-bed 
facilities  to  make  greater  use  of  their 
facilities  to  serve  beneficiaries  with 
longer  term  needs,  who  otherwise 
would  have  been  transferred  to  a  SNF. 
We  plan  to  monitor  swing-bed 
utilization  and  practice  patterns  to 
determine  whether  changes  are 
occurring  that  warrant  a  review  of 
swing-bed  conditions  of  participation. 
We  welcome  comments  on  the  need  for 
and  nature  of  changes,  if  any,  that 
would  be  most  helpful  in  ensuring 
continued  high  quality  services  in 
swing-bed  facilities. 

D  Implications  of  Swing-Bed  Facility 
Conversion  to  the  SNF  PPS 

The  SNF  PPS  is  an  outgrowth  of 
substantial  research  efforts  beginning  in 
the  1970s.  It  is  based  on  the  recognition 
that  differences  in  patient 
characteristics  result  in  different  levels 
of  resource  utilization.  Unlike  some 
older  payment  methodologies  that  paid 
a  flat  per  diem  amount,  a  case-mix 
system  measures  the  intensity  of  care 
and  services  required  for  each  patient 
and  then  translates  that  into  a  payment 
level. 

Under  the  SNF  PPS,  payment  rates  are 
based  on  mean  SNF  costs  in  a  base  year, 
updated  for  inflation.  Swing-bed  routine 
cost  reimbursement  is  similarly  based 
on  a  precalculated  average  cost. 
However,  under  the  current 
methodology,  swing-beds  are  paid  at  a 
rate  consisting  of  the  average  of  the 
freestanding  nursing  facility  costs 


within  the  region.  In  contrast,  under  the 
SNF  PPS,  costs  are  calculated  using 
both  freestanding  and  hospital-based 
SNF  data. 

The  ability  to  identify  differences  in 
patient  service  needs  is  crucial  to  the 
development  of  a  case-mix  system.  For 
the  SNF  PPS,  we  needed  a  sophisticated 
patient  classification  system  that 
specifically  captured  resource  use  of 
individuals  receiving  SNF-level  care. 
The  Resource  Utilization  Group,  version 
3  (RUG-III)  is  a  44-group  patient 
classification  system  that  was  designed 
specifically  to  measure  SNF-level 
services.  RUG-III  establishes  a  hierarchy 
of  major  patient  types,  organized  into 
seven  major  categories.  Each  of  these 
categories  is  further  differentiated  by 
patient  characteristics  and  service  needs 
to  yield  the  44  specific  patient  groups 
used  for  payment.  Differences  in  service 
use  are  shown  by  assigning  a  weight  or 
case  mix  index  to  each  RUG-III  group. 
This  weight  represents  the  amount  of 
nursing  and  rehabilitation  staff  time, 
weighted  by  salary  level,  and  is 
standardized  to  reflect  the  relative  value 
of  each  group  within  the  44-group 
system. 

Detailed  descriptions  of  the  RUG-III 
classification  methodology  are  included 
in  the  May  12,  1998  SNF  PPS  final  rule 
(63  FR  25252).  Additional  information 
on  the  RUG-III  system  is  available  in 
the  annual  SNF  PPS  updates  (64  FR 
41645.  July  30,  1999,  and  65  FR  46770, 
luly  31,  2000).  Like  the  DRG  system 
used  in  the  inpatient  hospital  PPS,  the 
RUG-III  system  has  been  automated. 
Program  specifications,  record  layouts 
and  RUG-III  coding  logic  may  be  found 
on  HCFA's  web  site  at  www.hcfa.gov/ 
medicaid/ mdsZ.O/ default. htm. 

All  data  needed  to  classify  a  Medicare 
beneficiary  into  one  of  the  RUG-III 
groups  is  contained  in  the  MDS  2.0.  The 
MDS  2,0  is  a  resident  assessment 
instrument  used  by  SNFs  for  care 
planning,  quality  monitoring,  and  SNF 
PPS  payment.  As  described  in  Section  G 
below,  we  plan  to  use  the  MDS  2.0  to 
calculate  SNF  PPS  payments  for  swing- 
bed  services. 

All  providers  currently  subject  to  the 
SNF  PPS  perform  periodic  MDS  2.0 
assessments  for  Medicare  beneficiaries 
in  Part  A  stays.  Facilities  then  generate 
electronic  MDS  2.0  records,  and 
transmit  each  beneficiary's  assessment 
to  a  designated  state  agency.  These 
electronic  MDS  2.0  records  are  then 
transmitted  by  the  state  agency  to 
HCFA's  data  repository.  For  more 
information  on  MDS  encoding  and 
transmission,  see  HCFA's  final  rule 
mandating  the  transmission  of  MDS 
records  (62  FR  67174,  December  23, 
1997)  and  the  HCFA  web  site  at 


www.hcfa.gov/medicaid/mds2. 0/ 
default.htm. 

Under  SNF  PPS,  providers  must 
transmit  their  MDS  2.0  assessments  to 
the  appropriate  state  agency  and  receive 
confirmation  that  the  MDS  2.0  record 
has  been  accepted  into  the  state'.s  MDS 
2.0  data  base  before  submitting  a  bill  to 
the  Part  A  FI.  Billing  instructions  have 
been  developed  for  SNFs  subject  tii  the 
SNF  PPS.  Three  Program  Memorandums 
were  issued  shortly  after  the 
introduction  of  the  SNF  PPS,  and 
provide  a  basic  understanding  of  the 
current  billing  requirements  (Program 
Memorandums  A-98-16  (Mav  1998),  A- 
98-20  (June  1998).  and  A-98-26  (July 
1998)).  In  addition,  each  Part  A  FI  has 
developed  its  own  SNF  PPS  training 
materials  and  billing  instructions.  HCFA 
staff  will  be  working  with  the  FIs  to 
review  these  billing  requirements  and  to 
identify  any  changes  or  additions 
needed  to  accommodate  swing  bed 
providers.  We  are  soliciting  comments 
on  concerns  related  to  billing  or  claims 
processing  in  swing-bed  facilities. 

Finally,  swing-bed  claims  are  already 
subject  to  medical  review  to  ensure  that 
the  services  provided  to  Medicare 
beneficiaries  are  reasonable  and 
necessary,  and  meet  Medicare's  SNF 
level  of  care  criteria.  Under  the  SNF 
PPS,  these  reviews  will  be  modified  to 
verify  the  accuracy  of  the  clinical  data 
used  to  determine  the  RUG-III  group 
billed.  We  will  work  with  the 
appropriate  contractors  to  finalize 
procedures  for  these  swing-bed  reviews, 
and  we  plan  to  publish  specific 
instructions  and  guidelines  later  this 
year. 

E.  SNF  PPS  Rate  Components 

The  SNF  PPS  methodology  is 
discussed  in  detail  in  the  regulations  at 
42  CFR  Part  413,  subpart  J.  As  this 
methodology  is  only  now  being  applied 
to  swing-bed  hospitals,  the  major 
components  of  the  PPS  Federal  rate  are 
summarized  below. 

•  The  nursing  component  includes 
direct  nursing  care  and  the  cost  of  non- 
therapy  ancillary  services  required  by 
Medicare  beneficiaries.  This  portion  of 
the  rate  is  case-mix  adjusted  using  the 
RUG-III  classification  system  described 
in  detail  in  the  May  12,  1998  SNF  PPS 
interim  final  rule  (63  FR  26252).  Swing- 
bed  facilities  will  be  reimbursed  under 
the  rural  facility  rates  as  shown  in  Table 
6. 

•  The  therapy  component  includes 
physical,  occupational,  and  speech- 
language  therapy  services  provided  to 
beneficiaries  in  a  Part  A  stay  and.  like 
the  nursing  component,  is  case-mix 
adjusted.  Payment  varies  based  on  the 
actual  therapy  resource  minutes 
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received  by  the  beneficiar>'  and  reported 
on  the  MDS  assessment  instrument. 

•  The  non-case-mix  therapy 
component  is  a  standard  amount  to 
cover  the  cost  of  therapy  assessments  of 
beneficiaries  who  were  determined  not 
to  need  continued  therapy  services.  This 
payment  is  added  to  the  rate  for  all 
RUG-III  groups  except  those  in  the 
Rehabilitation  category 

•  The  non-case-mix  component  is 
also  a  standard  amount  added  to  the  rate 
for  each  RUG-III  group  to  cover 
administrative  and  capital-related  costs. 
The  specific  costs  included  in  this  rate 
component  are  described  in  the  May  12, 
1998  SNF  PPS  interim  final  rule  (63  FR 
26252). 

The  RUG-III  system  utilizes  data  from 
the  MDS  to  determine  the  appropriate 
payment  level  for  nursing  and  therapy 
services.  Upon  transition  to  PPS,  swing- 
bed  providers  will  be  required  to 
complete  MDS  assessments  according  to 
the  same  Medicare  payment  assessment 
schedule  designated  for  SNFs:  on  the 
5th,  14th,  30th,  60th,  and  90th  days  of 
post-hospital  extended  care  (Part  A 
SNF)  services. 

In  addition,  the  portion  of  the  Federal 
rate  attributable  to  wage-related  costs  is 
adjusted  by  a  wage  index.  For  swing-bed 
facilities,  we  will  use  the  wage  index 
applicable  to  the  county  in  which  the 
facility  is  located  or,  in  the  absence  of 
a  county  wage  index,  the  rural  rate  for 
the  state  in  which  the  facility  is  located. 

F  Implementation  of  the  SNF  PPS  for 
Swing-Bed  Facilities 

Under  section  1888(e)(7)  of  the  Act. 
swing-bed  providers  (other  than  CAHs) 
would  be  subject  to  the  SNF  PPS  by  the 
end  of  the  SNF  PPS  transition  period 
described  in  section  1888(e)(2)(E)  of  the 
Act.  However,  swing-bed  services  are 
not  subject  to  the  consolidated  billing 
requirement  for  services  furnished  to 
SNF  residents  under  section  1862(a)(18) 
of  the  Act,  but  instead  are  subject  to  the 
similar  bundling  requirement  for 
serv'ices  furnished  to  hospital  inpatients 
under  section  1862(a)(14)  of  the  Act  (see 
section  VI. I  below). 

G.  Use  of  the  Resident  Assessment 
Instrument— Minimum  Data  Set  (MDS 
2.0} 

Swing-bed  facilities  are  not  currently 
subject  to  the  clinical  MDS 
requirements,  but  will  be  required 
under  the  PPS  to  perform  the  Medicare- 
required  MDS  assessments. 

The  MDS  required  for  payment 
purposes  includes  the  MDS  face  sheet. 
Sections  AA-R,  and  Section  T.  In 
addition,  swing-bed  providers,  like 


other  nursing  facilities,  must  complete 
the  discharge  and  reentry  tracking  forms 
as  appropriate  to  track  the  beneficiary  s 
movement  into  and  out  of  the  post-acute 
care  facility.  Swing-bed  facilities  that 
also  participate  in  the  Medicaid 
program  may  also  be  required,  at  State 
option,  to  complete  Section  S. 

When  completing  the  MDS,  swing- 
bed  facility  staff  should  use  the 
instructions  in  the  Long  Term  Care  RA! 
User's  Manual.  A  copy  of  this  manual  is 
available  on  the  HCFA  web  site  at 
wv^'w. hcfa.gov/medicaid/mds20/man- 
form. htm  and  is  also  available  for 
purchase. 

The  types  of  assessments  used  to 
support  SNF  PPS  billing  are  described 
below. 

1.  Regularly  Scheduled  Medicare 
Assessments 

MDS  assessments  must  be  performed 
in  accordance  with  a  predetermined 
schedule  based  upon  the  start  of  a 
Medicare  Part  A  covered  stay.  The 
assessments  are  due  on  days  5,  14,  30, 
60.  and  90  of  the  SNF  Part  A  covered 
stay, 

2.  Readmission/Return  Assessments 
(MDS  Item  A8b=5) 

This  MDS  reason  for  assessment  is 
used  when  a  beneficiary  who  is 
receiving  Part  A  SNF  care  in  a  swing- 
bed  is  hospitalized  and  then  returns  to 
the  swing-bed.  The  assessment  reference 
date  of  the  Readmission/Return 
Assessment  must  be  set  within  5  days 
of  the  readmission,  as  with  a  regular 
Medicare  5-day  assessment.  Like  the  5- 
day  assessment,  there  are  3  grace  days 
available. 

3.  Other  Medicare-Required 
Assessments  (OMRA) 

Other  Medicare-Required 
Assessments  (OMRAs)  must  be 
performed  when  a  beneficiary  in  a 
covered  Part  A  stay  stops  receiving 
therapy,  but  continues  to  receive  other 
skilled  services,  thus  remaining  eligible 
for  Part  A  services.  This  assessment 
must  be  performed  between  8  and  10 
days  after  the  cessation  of  all 
rehabilitation  therapy  services.  It  may 
not  be  used  to  indicate  changes  in  the 
amount  or  frequency  of  service  or  to 
show  reductions  in  the  number  of 
therapy  disciplines  provided.  For 
example,  an  OMRA  is  not  required  to 
show  that  a  beneficieu-y's  speech- 
language  therapy  has  been  discontinued 
when  the  benefician.-  is  still  receiving 
physical  therapy.  This  assessment  is  not 
required  if  the  beneficiary's  Part  A  stav 
is  discontinued  when  the  therapy  is 
stopped. 


Since  swing-bed  facilities  do  not 
perform  significant  change  or  significant 
correction  assessments,  we  have  no 
method  of  recognizing  changes  in  the 
beneficiary's  clinical  status  that  occur 
outside  the  regular  SNF  PPS  assessment 
schedule  For  this  reason,  we  are 
proposing  to  modify  the  MDS  2  0  by 
adding  a  new  reason  for  an  OMR,^ 
assessment  specific  to  swing-bed 
facilities  Swing-bed  providers  would 
then  use  this  additional  reason  for 
assessment  code  when  preparing  off- 
cycle  assessments  reflecting  changes  in 
patient  status  that  change  the  RUG-III 
group  and  payment  rate. 

H  Required  Schedule  for  Completing 
the  MDS 

Swing-bed  providers  would  follow 
the  same  MDS  completion  schedule  for 
Medicare  PPS  assessments  as  other 
providers  reimbursed  under  the  SNF 
PPS.  When  performing  an  MDS 
assessment,  the  registered  nurse 
coordinating  the  assessment  would  first 
establish  the  period  of  time  that  would 
be  used  to  obser\e  and  assess  the 
beneficiary.  The  last  day  of  the 
obser\'ation  period  is  defined  as  the 
Assessment  Reference  Date  (ARD)  The 
ARD  is  the  date  used  to  determine  the 
timeliness  of  the  Medicare-required 
MDS  assessments.  The  assessment 
schedule  is  shown  in  Table  12. 

The  Medicare  Assessment  Window 
refers  to  the  days  on  which  the  .MDS 
ARD  may  be  set  in  order  for  the 
assessment  to  be  considered  timely  For 
example,  the  ARD  for  the  5-day 
assessment  should  be  set  between  days 
1  and  5  of  the  beneficiarv's  admission 
to  the  swing-bed  Since  we  realize  that 
there  will  be  exceptional  cin::umstances 
in  which  additional  time  will  be 
needed,  we  have  provided  for  grace 
days.  MDS  assessments  with  AKDs  on  a 
grace  day  would  also  be  considered 
timely  The  timeliness  of  the  MDS 
assessments  may  be  monitored  to 
identify  providers  that  routinely 
perform  assessments  during  the  grace 
period. 

In  addition.  Medicare  PPS 
assessments  are  required  to  be 
completed  within  14  days  of  the  ARD 
An  MDS  is  considered  completed  on  the 
date  the  Assessment  Coordinator 
indicates  on  the  MDS  in  Section  R(2)(b). 
Swing-bed  providers  that  fail  to  perform 
assessments  or  that  perform  late 
assessments  (.^RD  nutside  of  the 
specified  assessment  window)  are  paid 
at  the  default  rate.  This  default  rate  is 
equal  to  the  rate  paid  for  the  lowest 
acuity  level  in  the  KUG-IIl  system.  PAl 
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5  day  

14  day  

30  day  

60  day  

90  day  ..u^. 


Table  12.— Assessment  Schedule 


Type  of  assessment 


Assessment  [ 
window       I   Grace  days 
days 


1-5 
11-14 
21-29 
50-59 
80-89 


Payment 
period  days 


j_ 


6-8 
15-19 
30-34 
60-64 
90-94 


14 
14 
30 
30 

10 


Each  assessment  would  then  be  used 
to  calculate  a  RUG-III  group  for 
payment.  As  shown  in  Table  12,  the 
RUG-III  group  is  used  to  bill  Medicare 
for  Medicare-covered  days  of  SNF  care 
The  days  shown  in  the  payment  period 
column  are  the  maximum  number  of 
covered  days  that  can  be  billed  using 
the  5,  14,  30,  60,  and  90  day 
assessments.  Swing-bed  care,  like  care 
in  SNfFs,  is  covered  by  Medicare  when 
the  beneficiary  meets  the  Medicare  level 
of  care  and  medical  necessity  criteria. 

/.  RUG-III  "Grouper"  Methodology  and 
Software 

RUG-III  is  a  patient  classification 
system  that  classifies  beneficiaries 
receiving  SNF  care  based  on  the  amount 
of  nursing  and  therapy  resources  needed 
to  provide  that  level  of  care.  RUG-III 
establishes  a  seven  level  hierarchy 
based  on  resource  use.  The  seven  levels 
are  rehabilitative  services,  extensive 
care,  special  care,  clinically  complex, 
cognitive  impairment,  behavior,  and 
reduced  physical  function.  The 
classification  system  is  then  subdivided 
into  44  groups  using  activities  of  daily 
living  (ADD  deficits,  depression,  and 
the  provision  of  restorative  nursing 
services  as  classification  criteria.  All 
data  necessary  to  classify'  a  patient  into 
one  of  the  RUG-III  categories  is 
contained  on  the  MDS  2.0 

Swing-bed  bills  would  be  paid  in  the 
same  manner  as  for  all  other  providers 
subject  to  the  SNF  PPS.  Swing-bed 
facilities  would  encode  and  transmit 
their  MDS  data  to  the  appropriate  State 
agency  The  RUG-III  group  on  the  MDS 
would  be  validated  by  the  State  upon 
acceptance  of  the  facility's  MDS  data 
file.  The  provider  would  bill  Medicare 
using  the  validated  RUG-III  code 
Detailed  information  on  the  RUG-III 
system  can  be  found  in  the  luly  30,  1999 
SNF  PPS  final  rule  published  in  the 
Federal  Register  (64  FR  41684).  and  on 
HCFA's  PPS  web  site  at  www.hcfa.gov/ 
medicare/ snfpps.htm. 

Detailed  information  on  the  RUG-III 
software  can  be  found  at  ww:\\hcfa.gov/ 
medicaid/ mds20/defauh.htm.  These 
software  groupers  are  available  from 
many  software  vendors,  however,  we 


have  developed  the  standard  software 
grouper  product,  RAVEN,  which  is 
available  to  all  providers  at  no  cost.  We 
also  provide  ongoing  support  for  the 
RAVEN  software,  and  have  a  Help  Desk 
to  assist  providers  with  data 
transmission  and  other  technical 
problems.  The  RAVEN  software  may  be 
downloaded  by  accessing  HCFA's  web 
site  at  www.hcfa.gov/medicaid/mds20/ 
raven.htm. 

1  Applicability  of  Consolidated  Billing 
to  SNF  Services  Furnished  in  Swing-Bed 
Facilities 

As  enacted  by  section  4432(b)  of  BBA 
1997,  the  SNF  consolidated  billing 
requirement  (which  places  the  Medicare 
billing  responsibility  for  almost  the 
entire  range  of  Medicare-covered 
services  with  the  SNF)  is  based  on 
services  that  are  furnished  to  SNF 
residents.  However,  a  swing-bed 
agreement  allows  for  the  provision  of 
SNF  services  to  inpatients  of  certain 
small,  rural  hospitals.  These  swing-bed 
services  are  not  subject  to  the  SNF 
consolidated  billing  requirement  at 
section  1862{a)(18)  of  the  Act,  since  that 
provision  applies  to  services  that  are 
furnished  to  residents  of  SNFs.  Rather, 
these  swing-bed  services  are  subject  to 
the  hospital  bundling  requirement  at 
section  1862(a)(14)  of  the  Act,  which 
applies  to  services  that  are  furnished  to 
inpatients  of  hospitals. 

The  hospital  bundling  requirement  is 
a  longstanding  provision  that  has 
applied  uniformly  to  all  hospitals 
(including  those  with  swing-bed 
agreements)  and  does  not  represent  a 
new  requirement  or  a  change  in  existing 
procedures  for  these  facilities.  The 
hospital  bundling  provision  is 
conceptually  similar  to  the  SNF 
consolidated  billing  requirement  (since 
it  places  with  the  hospital  the  Medicare 
billing  responsibility  for  virtually  all 
services  that  the  patient  receives),  and 
actually  served  as  the  model  for  the  SNF 
consolidated  billing  legislation.  Like 
SNF  consolidated  billing,  hospital 
bundling  specifically  excludes  the 
services  of  several  types  of  practitioners 
(services  furnished  by  physicians, 
physician  assistants,  nurse  practitioners. 


clinical  nurse  specialists,  certified 
nurse-midwives,  clinical  psychologists, 
and  certified  registered  nurse 
anesthetists).  However,  unlike  SNF 
consolidated  billing,  the  hospital 
bundling  provision  does  not  provide  for 
the  additional  exclusion  of  certain  other 
types  of  services,  such  as  dialysis  or 
erythropoietin  (EPO). 

When  the  SNF  PPS  was  implemented 
in  July  1998,  we  received  several 
questions  concerning  the  relationship 
between  SNF  consolidated  billing  and 
Medicare's  preadmission  payment 
window  provision,  which  requires  that 
certain  services  furnished  during  the 
period  immediately  preceding  an 
inpatient  hospital  admission  be 
included  in  the  payment  for  the  hospital 
admission.  The  most  common  question 
is  related  to  situations  in  which  a  SNF 
resident  in  a  covered  Part  A  SNF  stay 
receives  outpatient  services  from  a 
hospital,  and  is  subsequently  admitted 
to  that  same  hospital  as  an  inpatient 
within  three  days.  Both  hospital  and 
SNF  providers  were  unsure  whether  the 
hospital  outpatient  services  should  be 
included  on  the  hospital  inpatient  bill 
or  were  included  in  the  SNF  PPS 
payment.  Since  this  issue  is  relevant  to 
swing-bed  patients  who  may  require  a 
readmission  to  an  acute  care  hospital 
(either  within  the  same  facility  or  to 
another  hospital),  we  are  reiterating  our 
previous  clarification  on  this  point. 

Section  1886(a)(4)  of  the  Act  includes 
a  preadmission  payment  window- 
provision  for  hospitals.  Under  this 
provision,  certain  Part  B  services 
furnished  by  a  hospital  (or  by  an  entity 
wholly  owned  or  operated  by  the 
hospital)  within  three  days  before  an 
inpatient  admission  to  that  hospital  are 
included  in  the  Medicare  Part  A 
payment  for  the  hospital  admission. 
However,  we  clarified  the  application  of 
the  payment  window  provisions  in  a 
final  regulation  published  in  the 
Federal  Register  on  February  11,  1998 
(63  FR  6865-66).  to  explain  "that  this 
provision  does  not  apply  to  Part  A 
services  furnished  during  the 
preadmission  period  by  home  health 
agencies.  SNFs,  and  hospices.  The 
preadmission  payment  window  applies 
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only  to  services  that  are  "otherwise 
payable  under  Medicare  Part  B.  ' 
Therefore,  those  preadmission  services 
that  are  covered  under  the  Part  A  SNF 
benefit  would  not  be  within  the  scope 
of  the  preadnrission  payment  window 
provision. 

However,  services  furnished  on  the 
day  that  a  SNF  resident  is  admitted  to 
a  hospital  as  an  inpatient  are  not 
included  in  the  SNF  PPS  payment  rate. 
Thus,  the  outpatient  hospital  services 
furnished  on  that  day  would  be  subject 
to  the  preadmission  payment  window 
provision.  In  addition,  services 
excluded  from  the  SNF  PPS  under 
consolidated  billing  are  considered  Part 
B  services  and,  when  provided  within 
three  days  of  admission  as  a  hospital 
inpatient,  are  subject  to  the 
preadmission  payment  window.  Among 
these  SNF  PPS-excluded  services  are 
certain  exceptionally  intensive  services 
furnished  in  the  hospital  setting:  cardiac 
catheterization,  computerized  axial 
tomography  (CT)  scans,  magnetic 
resonance  imaging  (MRIs),  ambulatory 
surgery  involving  the  use  of  an 
operating  room,  emergency  services, 
radiation  therapy,  angiography,  and 
certain  lymphatic  and  venous 
procedures. 

For  a  complete  list  of  services  th^t  aie 
reimbursed  separately  from  the  SNF 
PPS  rate,  please  refer  to  Program 
Memorandums  A-98-37  (November 
1998,  reissued  as  A-00-01,  January 
2000)  and  AB-00-18  (March  2000). 

K.  Costs  Associated  With  Automating 
the  MDS:  Preliminary  Estimates 

In  accordance  with  section  1888(e)(7) 
of  the  Act,  we  propose  to  apply  the  SNF 
PPS  to  swing-bed  providers  (other  than 
CAHs)  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1 , 
2001,  consistent  with  the  statutory 
mandate  to  implement  this  provision  bv 
the  end  of  the  SNF  PPS  transition 
period  described  in  section  1888(e)(2J(E) 
of  the  Act.  Reimbursement  imder  the 
SNF  PPS  is  contingent  upon  the 
periodic  completion  of  an  MDS 


assessment,  which  is  used  to  assign 
each  beneficiari'  to  an  acuity  level. 
Payment  is  then  based  on  that  acuity 
level.  Therefore,  all  swing-bed  providers 
must  automate  the  MDS  data  collection 
and  transmission  process  and  be 
capable  of  transmitting  MDS  data  no 
later  than  the  effective  date  of  the 
conversion  to  PPS.  We  anticipate  that 
swing-bed  providers  will  incur  some 
incremental  costs  associated  with 
automating  and  transmitting  the  MDS. 
Most  start  up  costs  associated  with 
automating  the  MDS  will  be  related  to 
hardware,  software,  and  staff  training. 
These  costs  v^ll  vary  with  the  size  of 
each  swing-bed  facility,  the  facility's 
current  level  of  computer  technology, 
and  the  familiarity  of  staff  with  the  MDS 
assessment  instrument. 

At  the  current  time,  a  number  of 
swing-bed  hospitals  also  operate 
distinct  part  SNFs.  and  have  systems  in 
place  to  prepare,  store,  and  transmit 
MDS  assessments.  We  estimate  that 
approximately  30  percent  of  the  nation's 
1,240  Medicare  swing-bed  providers 
presently  have  the  hardware  and 
software  capability  for  automated  MDS 
data  collection  and  transmission  Other 
facilities  may  be  using  computers  for 
other  apphcations  and  may  need  to 
upgrade  their  systems  to  provide  access 
to  clinical  and/or  data  entry  staff  within 
the  swing-bed  unit.  For  swing-bed 
hospitals  that  do  not  currently  operate 
distinct  part  SNFs,  we  expect  that  a 
significant  percentage  will  have  either 
very  limited  capacity  or  no  computer 
system  at  all. 

Based  on  our  experience  with  SNFs. 
we  have  developed  this  preliminarv 
estimate  of  the  costs  a  swing-bed 
provider  can  expect  to  incur.  Costs  are 
separated  into  two  categories,  start-up 
and  maintenance 

•  Hardware:  We  estimate  total 
hardware  costs  associated  with 
automating  the  MDS  to  be 
approximately  S2,000  to  S2.500  for  a 
typical  swing-bed  provider  This 
amount  includes  the  cost  of  a  computer, 
communications  components  capable  of 


running  MDS  software  and  transmitting 
MDS  assessments,  and  a  laser  printer. 
This  estimate  is  based  on  the  most 
recent  cost  data  available  for  a  system 
that  meets  the  specifications  required  by 
the  State  system.  As  noted  earlier  in  this 
proposed  rule,  we  expect  that  many 
swing-bed  hospitals  already  have  some 
computer  capability  and  will  not  need 
to  buy  an  entirely  new  system.  Based  on 
information  currently  available,  we  have 
no  way  to  quantify  the  number  of 
providers  requiring  upgrades  to  their 
existing  computer  systems  in  order  to 
operate  the  MDS  software  However,  the 
cost  of  upgrading  existing  systems 
should  be  substantially  less  than  the 
hardware  cost  estimates  provided  here. 
It  is  also  possible  that  some  providers 
may  elect  more  sophisticated  and 
expensive  multi-user  systems  However, 
since  these  systems  are  not  generally 
appropriate  for  small  facilities,  are  not 
required  for  SNF  PPS  payment 
purposes,  we  have  considered  this  tvpe 
of  multi-user  system  to  be  an  optional 
expense,  and  did  not  include  it  in  the 
cost  estimates  For  this  analysis,  we 
assumed  that  all  providers  would 
purchase  new  hardware,  and  that 
assumption  may  overstate  the  cost 
estimates. 

This  cost  estimate  is  based  en  a 
computer  system  suitable  for  a  small 
business,  and  assumes  that  the  facility 
will  add  applications  and  data  files  over 
time  to  support  ongoing  operations.  We 
anticipate  that  many  swing-bed 
hospitals  will  choose  to  purchase  this 
type  of  system  even  though  it  will 
initially  provide  excess  capacity-,  and 
believe  that  the  selection  is  appropriate. 
Facilities  may,  of  course,  choose  a  more 
basic  configuration  at  lower  cost.  A 
comparison  between  a  small  business 
industry  standard  configuration  and  the 
minimum  system  capable  of  nirming  the 
necessary-  MDS  software  is  shown  in 
Table  13. A.  Ongoing  hardware 
maintenance  costs  for  nursing  homes 
are  expected  to  average  about  Si 00 
annually.  Service  contracts  are  also 
available  for  new  PC  purchases. 


Table  13.A.— PPS  Computer  Requirements 


Component 


Small  business  standard 


Basic  MDS  processing 


Processor |  Pentium  III  933/133MH 

f^emory  ;  128MB  sdram  


-f 


Standard  with  PC 
17"  color  monitor  . 

20GB   

1.44MB  3.5' 


Keyboard 

Monitor  

Hard  Drive  .. 
Floppy  Drive 

Operating  System  Win2000 

Data  Backup  Iomega  250MB  Zip  drive 

Mouse  Standard  with  PC  

Modem  ,  V90  56K  voice/data/fax  .. 

Media  Options  20/48X  CD-Rom 


Pentium  III 
32MB 

Standard  with  PC 
14"  color  monitor. 
100MB 
1.44MB  3  5" 
Windows  98   NT 
Optional 

Standard  with  PC 
28  8k  voice'data/fax. 
Optional 


Communications  software  i  Netscape  or  comparable  device  Netscape  or  comparable  device 
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Table  13.A.— PPS  Computer  Requirements— Continued 

Component 

Small  business  standard                                      Basic  MDS  processing 

1                                                . 

Applications  Software  

Pnntar 

Microsoft  Small  Business  Norton  Antivirus  Optional  Anti-virus  software,  recommended. 

Laser  Pnnter                            Laser  Printer 

•  Software:  Swing-bed  providers 
desiring  only  to  meet  the  MDS  data 
submission  requirements  may  use 
RAVEN,  the  MDS  software  developed 
by  HCFA,  which  is  available  free  of 
charge.  RAVEN  allows  facilities  to 
perform  the  basic  encoding  and 
formatting  functions,  and  allows  users 
to  store  and  retrieve  MDS  documents 
We  already  provide  ongoing  support  for 
the  RAVEN  software,  and  the  RAVEN 
Help  Desk  will  be  available  to  swing- 
bed  providers  to  resolve  software  or 
transmission  problems.  We  expect  that 
RAVEN  will  meet  the  needs  of  many 
smsdl  swing-bed  providers. 

Some  facilities  will  choose  more 
sophisticated  software  programs  that 
can  be  used  to  meet  other  clinical  or 
operational  needs,  such  as  care 
planning,  order  entry,  quality  assurance, 
or  billing.  There  are  currently  over  100 
vendors  marketing  MDS  software 
products,  and  the  cost  of  MDS  software 
packages  varies  widely.  Depending  on 
the  number  of  work  statioDS,  the  level 
of  customer  support,  and  the  scope  of 
reporting  subsystems,  an  MDS 
processing  system  can  cost  anywhere 
from  approximately  $500  to  $5,000  or 
more  per  year.  Generally,  the  higher- 
priced  software  is  designed  for  large 
SNFs  or  multi-facility  chains  and  would 
be  inappropriate  for  a  small  swing-bed 
facility.  We  would  expect  that  swing- 
bed  facilities  that  choose  not  to  use 
RAVEN  could  purchase  proprietary 
MDS  software  and  support  services  at  a 
cost  ranging  from  $500  to  $1,200  per 
year.  While  we  have  considered  the 
possibility,  absent  a  survey  of  swing-bed 
providers,  we  have  no  way  to  quantify 
how  many  will  elect  to  purchase  more 
elaborate  proprietary  MDS  processing 
systems.  The  extra  functionality 
associated  with  these  systems  is  not 
required  for  payment  under  the  SNF 
PPS.  and  should  be  considered  optional 
costs.  However,  we  have  included  a  cost 
range  in  these  estimates  since  we  do  not 
want  to  discourage  providers  from  using 
MDS  systems  for  other  functions,  such 
as  quality  assurance. 

All  swing-bed  providers  will  need  a 
common  data  communications  software 
package  to  transmit  MDS  assessments  to 
the  State.  This  communications  package 
must  meet  our  specifications  related  to 
transmission  of  MDS  data,  which 
represent  current  technology.  The  cost 
of  the  communications  software,  the 


anti-virus  software  and  the  most 
common  small  business  suite  of  word 
processing  and  spread  sheet  computer 
applications  is  included  in  the  cost 
estimate  for  a  small  business  standard 
configuration  PC  system. 

•  Supplies:  Supplies  necessary  for 
collection  and  transmission  of  data 
including  diskettes,  computer  paper, 
and  toner,  will  vary  according  to  the 
size  of  the  facility  in  terms  of  residents 
served  and  assessments  required.  For 
the  average  facility,  supply  costs  should 
average  approximately  $200  per  year. 

•  Maintenance:  There  are  costs 
associated  with  normal  maintenance  of 
computer  equipment,  such  as  the 
replacement  of  disk  drives  or  memory 
chips.  Typically,  such  maintenance  is 
provided  via  extended  warranty 
agreements  with  the  original  equipment 
manufacturer,  system  reseller,  or  a 
general  computer  support  firm.  These 
maintenance  costs  are  estimated  to 
average  no  more  than  $100  per  year. 

L.  Provider  Training 

We  recognize  our  responsibility  to 
provide  initial  training,  as  well  as 
ongoing  technical  support.  We  are 
currently  evaluating  training  options 
and  solicit  comments  on  training 
methods,  vehicles,  and  timeframes. 

Vn.  Provisions  of  the  Proposed  Rule 

The  provisions  of  this  proposed  rule 
are  as  follows: 

•  In  §  410.150,  we  propose  to  revise 
paragraph  (b)(14)  to  reflect  that  Part  B 
makes  payment  to  the  SNF  for  its 
resident's  services  only  in  those 
situations  where  the  SNF  itself 
furnishes  the  services,  either  directly  or 
under  an  arrangement  with  an  outside 
source 

•  In  §411.15,  we  propose  to  revise 
paragraph  (p){l)  to  indicate  that  except 
for  physical,  occupational,  and  speech- 
language  therapy,  consolidated  billing 
apphes  only  to  those  services  that  a  SNF 
resident  receives  during  the  course  of  a 
covered  Part  A  stay.  We  would  also 
make  conforming  revisions  in 
§§489.20(s)  and  489.21(h),  in  the 
context  of  the  requirements  of  the  SNF 
provider  agreement.  We  propose  to 
revise  paragraph  (p)(2)  to  indicate  that, 
for  Part  B  services  furnished  to  a  SNF 
resident,  the  requirement  to  enter  the 
SNF's  Medicare  provider  number  on  the 
Part  B  claim  (which  previously  applied 


only  to  claims  for  physician  services) 
would  apply  to  all  types  of  Part  B 
claims.  We  would  also  make  conforming 
revisions  in  the  requirements  regarding 
claims  for  payment,  at  §§  424.32(a)(2) 
and  (a)(5).  We  would  revise  the  wording 
of  the  existing  requirement  in 
§  424.32(a)(5)  for  a  SNF  to  include 
appropriate  HCPCS  coding  and  its 
Medicare  provider  number  on  the 
claims  that  it  files  for  its  residents' 
services,  by  adding  that  these 
requirements  also  apply  to  these  claims 
when  they  are  filed  by  an  outside  entity. 
In  addition,  we  would  revise 
§411.15(p){3)  to  exclude  from  the 
definition  of  a  SNF  resident,  for 
consolidated  billing  piuposes,  those 
individuals  who  reside  in  the 
noncertified  portion  of  an  institution 
that  also  contains  a  participating 
distinct  part  SNF. 

•  In  accordance  with  section 
1888(e)(2)(E)  of  the  Act,  we  propose  to 
revise  §413. 114  to  reimburse  swing-bed 
services  of  rural  hospitals  (other  than 
CAHs,  which  would  be  paid  on  a 
reasonable  cost  basis)  under  the  SNF 
PPS  described  in  regvdations  at  subpart 
J  of  that  part.  This  conversion  to  the 
SNF  PPS  would  be  effective  for  services 
furnished  during  cost  reporting  periods 
beginning  on  or  after  October  1,  2001. 
We  also  propose  to  revise  paragraph 
(d)(1)  of  this  section  to  reflect  the  BBRA 
1999  modifications  to  the  special 
requirements  for  swing-bed  facilities 
with  more  than  49  but  fewer  than  100 
beds  (as  discussed  in  section  VI  C  of  this 
preamble),  and  to  make  a  conforming 
revision  in  §424. 20(a)(2). 

Vm.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA).  agencies  are  required  to 
provide  a  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
when  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval.  To  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  0MB.  section 
3506(c)(2)(A)  of  the  PRA  requires  that 
we  solicit  comments  on  the  following 
issues: 

•  Whether  the  information  collection 
is  necessan,'  and  useful  to  carr>'  out  the 
proper  functions  of  the  agency; 


•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden: 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

Therefore,  we  are  soliciting  public 
comment  on  each  of  these  issues  for  the 
information  collection  requirements 
discussed  below. 

§  41 3.1 14(a)( 2 h-lmplemeaiing  the 
requirement  in  section  1888(e)(7)  of  the 
Act  for  the  SNF  PPS  to  encompass 
swing-bed  services  furnished  in  rural 
hospitals  will  require  these  providers  to 
complete  MDS  assessments,  in 
accordance  with  the  schedule 
prescribed  in  regulations  at  42  CFR 
413.343(b).  Accordingly,  we  are 
including  in  this  proposed  rule  the 
following  discussion  of  the  anticipated 
burden  for  rural  hospitals  as  a  result  of 
implementing  this  requirement. 

On  December  23,  1997,  we  issued  in 
the  Federal  Register  a  final  regulation 
requiring  Medicare-certified  SNFs  and 
Medicaid-certified  nursing  facilities 
(NFs)  to  encode  and  transmit  MDS  data 
to  HCFA  in  electronic  format  (42  FR 
67174).  In  that  rule,  we  provided  cost 
estimates  for  training  staff  and 
conducting  ongoing  functions  related  to 
the  preparation,  data  entry  and 
transmission  of  MDS  data.  The 
estimates  presented  here  are  based  on 
the  analysis  presented  in  the  MDS 
automation  rule,  but  are  updated  to 
reflect  current  wage  data  and  unique 
aspects  of  swing-bed  providers.  We  also 
used  1999  claims  data  to  calculate  the 
number  of  swing-bed  stays  and  the 
average  length  of  stay.  These  data  were 
used  to  estimate  ongoing  MDS-related 
costs. 

Using  the  best  available  1999  claims 
data,  we  identified  97.576  swing  bed 
stays.  There  are  currently  1,250  swing- 
bed  facilities  The  average  annual 
number  of  admissions  is  78  per  swing- 
bed  hospital.  Using  the  same  1999 
claims  data,  the  average  length  of  stay 
is  8.79  days.  Accordingly,  on  average,  a 
typical  swing-bed  facility  would  need  to 
complete  only  one  MDS  per  admission, 
since  the  PPS  5-day  assessment  governs 
payment  for  the  first  14  days  of  the  stay 

•  Data  Entry:  Based  upon  our 
experience  with  SNFs,  we  estimate  that 
swing-bed  facilities  will  need  to  train  at 
least  one  staff  person  to  handle  the  data 
entr\'  and  MDS  processing  system.  State 
agencies  currently  train  SNF  staff  on 
these  functions,  and  the  training  is 
generally  completed  in  a  single  half-day 
session.  Additional  training  materials 
and  updates  to  program  requirements 


are  generally  posted  on  the  MDS  web 
sites,  and  are  available  to  staff  at  no 
cost.  By  distributing  information 
electronically,  and  providing  Help 
Desks  for  software  and  transmission 
problems,  we  minimize  the  need  for 
staff  travel,  and  reduce  the  ongoing 
costs  associated  with  encoding  and 
transmitting  MDS  data. 

Facilities  may  choose  among  a  variety 
of  approaches  to  encode  the  MDS  data 
in  electronic  format.  In  many  SNFs,  the 
nurses  conducting  the  assessments 
input  their  responses  directly  into  the 
computer,  and  the  data  entry  time  is 
incorporated  into  the  MDS  preparation 
time.  In  others,  a  data  entry  operator  is 
used  to  input  the  MDS  data  and 
maintain  the  MDS  processing  system. 
For  SNFs,  the  data  entr\'  function 
averages  15  minutes  per  assessment  We 
also  expect  that  staff  will  require 
approximately  2  hours  per  month  to 
perform  system-related  functions  such 
as  processing  corrections,  retrieving 
assessment  information,  printing  copies, 
verifying  the  accuracy  of  the  data 
entered  into  the  system,  and  reviewing 
proQ-am  updates  and  training  materials. 

The  hourly  rate  for  data  entry  was 
estimated  at  $15,  and  reflects  Jie  salarv 
differentials  between  the  two  types  of 
staff  typically  performing  this  function 
RNs  and  data  operators 

•  Electronic  Transmission  Swing-bed 
staff  will  also  need  training  on  data 
transmission  procedures.  Again,  state 
agencies  have  already  developed 
training  programs  in  this  area,  and  this 
training  will  be  available  to  swing-bed 
personnel  Generally,  a  facility  would 
send  one  person  to  a  half-day  training 
program.  This  individual  would  be 
responsible  for  handling  data 
transmission  functions,  and  would  be 
expected  to  train  other  facility  staff  on 

a  time-available  basis.  We  will  make  the 
MDS  transmission  system  available  to 
swing-bed  providers  prior  to  the 
effective  date  of  the  transition  to  the 
SNF  PPS,  and  allow  staff  to  practice 
transmission  procedures.  We  would 
expect  that  each  swing-bed  provider 
would  have  successfully  transmitted  at 
least  one  MDS  data  file  prior  to  the 
updated  SNF  PPS  effective  date.  Once 
the  designated  individual  has  been 
trained,  we  estimate  that  the  MDS 
transmission  will  take  approximately 
one  hour  per  month 

The  hourly  rate  of  data  transmission 
was  estimated  at  $15.  and  reflects  the 
salan,'  differentials  between  the  two 
types  of  staff  typically  performing  this 
function:  RNs  and  data  operators. 

•  MDS  Coding:  Training  time  will 
vary  depending  on  the  familiarity  of 
swing-bed  staff  with  MDS  coding 
procedures  and  the  presence  of  a 


hospital-based  SNF  that  is  already 
subject  to  the  SNF  PPS  requirements 
Many  swing-bed  hospital  employees 
may  have  prior  experience  in  a  SNF 
where  they  were  trained  in  MDS  coding 
procedures  In  addition,  in  1999, 
approximately  25  percent  of  swing-bed 
hospitals  also  had  hospital-based  SNF 
facilities,  and  have  a  pool  of  trained 
staff  who  can  assist  swing-bed 
employees  with  MDS  coding 
procedures  Regardless  of  the  amount  of 
inhouse  support  available,  we  believe  it 
is  advisable  for  each  sv^ang-bed  hospital 
to  designate  an  RN  to  assume  lead 
responsibility,  and  to  ensure  that  this 
RN  is  fully  trained.  We  estimate  that  the 
initial  training  in  MDS  clinical  coding 
and  SNF  PPS  assessment  scheduling 
will  reauire  two  days 

Based  upon  the  expenence  SNTs  have 
had  in  completing  the  MDS,  we  estimate 
that  it  generally  takes  45  minutes  to 
complete  a  comprehensive  assessment. 
We  considered  reducing  this  estimate     - 
for  swing-bed  providers  for  two  reasons 
First,  the  requirements  for 
comprehensive  assessments  which  are 
mandated  under  the  Omnibus  Budget 
Reconcihation  Act  of  1987,  Pub.L  100- 
203  (OBRA  1987)  are  sonjewhat  higher 
than  those  applicable  to  the  SNF  PPS 
assessments  Second.  SNF  staff 
generally  have  limited  knowledge 
concerning  the  care  the  patient  received 
prior  to  the  SNF  admission,  and  limited 
access  to  the  records  from  the  prior 
hospital  stay  As  a  result,  the  RN  in  the 
SNF  conducting  a  5-day  PPS  assessment 
has  to  build  a  completely  new 
knowledge  base  about  the  patient's 
condition  and  care  needs  By  contrast, 
in  a  swing-bed  hospital,  the  staff  caring 
for  the  patient  have  the  advantages  of 
observing  the  patient  during  the  acute 
portion  of  the  stay,  and  should  have 
more  information  already  available 
when  completing  the  SNF  PPS  5-day 
assessment  However,  rather  than 
reducing  the  time  estimate,  we  are  using 
the  higher  number  to  reflect  the 
expected  learning  curve  over  the  first 
year  as  staff  become  more  familiar  with 
and  proficient  in  completing  the  MDS 

As  stated  above,  swing-bed  providers 
averaged  78  stays  per  year  with  an 
average  swing-bed  length  of  stay  of 
slightly  under  9  days.  Therefore,  swing- 
bed  providers  would  generally  complete 
just  one  SNF  PPS  assessment  for  most 
patients:  i  e  .  the  5-day  assessment  that 
governs  payment  for  the  first  14  days  of 
a  stay. 

Although  our  projections  are  based  on 
the  most  recent  available  data,  and 
indicate  that  swing-bed  providers  will 
generally  complete  only  one  MDS  per 
benefician.'  during  the  course  of  a 
swing-bed  stay,  we  are  aware  that  this 
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utilization  pattern  could  change.  We 
note  that  the  restrictions  on  beneficiary 
length  of  stay  and  the  caps  on  the 
percentage  of  bed  days  that  could  be 
used  for  swing-bed  service  were 
eliminated  by  section  408  of  BBRA 
1999.  effective  with  cost  reporting 
periods  beginning  on  and  after  October 
1,  2002.  With  this  added  flexibility, 
swing-bed  providers  may  decide  to 
adjust  their  admission  practices,  and 
mav  serve  more  patients  requiring 
longer  lengths  of  stay.  If  this  change 
occurs,  swing-bed  staff  may  be  required 
to  perform  additional  MDS  assessments 
Therefore,  we  plan  to  monitor  swing- 
bed  utilization  patterns  to  identify"  any 
changes  in  provider  practices  and 
evaluate  the  impact  of  these  changes  on 
swing-bed  performance  under  the  SNF 
PPS.  However,  for  the  current  analysis, 
we  have  used  the  best  available 
historical  data  to  project  future 
experience. 

To  calculate  the  costs  of  preparing  the 
MDS,  we  used  1998  Bureau  of  Labor 


Statistics  nursing  wage  data  including 
hinge  benefits,  updated  to  FY  2002 
levels  using  the  SNF  market  basket 
factor.  The  average  hourly  rate  of  $24.70 
is  used  in  the  calculations  show^n  in 
Table  13.B.  The  Aggregate  Cost-Basic 
Option  column  estimates  are  based  on 
October,  2000  data  showing  1.250 
certified  swing-bed  providers.  The 
aggregate  calculations  assume  that  all 
providers  chose  either  the  basic  or  small 
business  option.  Absent  a  survey  of  all 
providers,  we  have  no  way  to  quantify 
the  number  of  providers  requiring 
upgrades  to  existing  computer  systems 
in  order  to  operate  the  MDS  software. 
We  have  assumed  purchase  of  a  new 
system  for  all  providers,  which  may 
result  in  an  overstatement  of  actual 
anticipated  costs.  The  Basic  Option- 
Cost/Facility  Hardware  estimate 
includes  a  laser  printer,  operating 
software,  basic  applications  software, 
including  Word  2000  and  Excel  2000, 
and  a  one  year  service  agreement  and 
anti-virus  software.  The  Small  Business 


Option-Cost/Facility  Hardware  estimate 
includes  a  laser  printer,  operating 
software.  Microsoft  Office  Suite 
applications  software,  anti-virus 
software,  and  a  one  year  service 
agreement.  The  Communications 
Software  estimate  reflects  the  cost  of 
Netscape  or  other  communications 
software.  It  is  assumed  that  swing-bed 
providers  will  use  the  hee  RAVEN 
software  for  MDS  processing.  This 
software  was  developed  and  tested  by 
HCFA.  and  has  been  widely  used  by 
both  hospital-based  and  freestanding 
SNFs  during  the  past  three  years.  We 
cannot  quantify  the  number  of  providers 
who  will  choose  to  purchase  proprietary 
systems,  and  therefore  have  included  a 
cost  range.  We  believe  that  the  free 
RAVEN  software,  along  with  the 
associated  Help  Desk  Services  will  meet 
the  needs  of  most  providers.  The  use  of 
proprietary  systems  should  be 
considered  an  optional  cost. 


Table  13.B.— Swing-Bed  Rural  Hospital  Cost  of  Completing  MDS 

Category 

Basic  optlon- 
cost/facility 

Small  business  option— 
,           cost/tacility 

Aggregate  cost- 
basic  option 

Aggregate  cost- 
small  business  option 

SI  400  00 

100  00 

0-1,200.00 

494.00 

240.00 

2.234.00 

1.445.00 

292.50 

180.00 

200.00 

100  00 

2,217.50 

$2.100  00 

100  00 

0-1.200.00 

494.00 

240.00 

2,934  00 

1,445  00 

292  50 

180  00 

200  00 

100.00 

2,21750 

5,151  50-6,351  50 

S1  750.000  00 

125  000  00 

0-1.500.000  00 

617.500  00 

300.000  00 

2792,500  00 

216,750  00 

365,625  00 

225.000  00 

250.000.00 

125.000.00 

1.182.375.00 

3.974  875  00-5.474,875  00 



$2,625,000  00 

Comm   Software  

MDS  Software      

Staff  Trainino — MDS  Codlna      .  

125  000  00 

0-1.500.000  00 

617.500  00 

300,000  00 

Stan  Up  Goai^     y^^:\ 

MDS  PreparatioTl~^ 

3.667.500  00 
216.750  00 

MDS  Entry                

365,625  00 

MDS  Transmission  

225.000  00 

SuDDIies                      

250,000  00 

Maintenanc6        

125,000  00 

Ooeratina  Cost                        

1,182,375  00 

Estimated  First  Year  Costs  

4.45 

1  50-5.651  50 

4,849  875  00-6,349,875  00 

J — 

§424. 32(a)(5) — We  propose  to  revise 
section  424.32(a)(5)  to  reflect  the  new 
statutory'  requirement  that  all  Part  B 
claims  for  services  furnished  to  SNF 
residents  must  include  the  SNFs 
Medicare  provider  number  Because  the 
burden  associated  with  this  additional 
requirement  is  incidental  to  the 
completion  of  a  claim,  we  are  unable  to 
estimate  the  burden  associated  with  this 
new  requirement,  and  explicitly  solicit 
comment.  As  a  result  of  this  new 
requirement,  we  will  be  revising  the 
0MB  clearance  package  for  the  HCFA- 
1500  (Common  Claim  Form).  0MB 
number  0938-0008.  which  is  currently 
being  reviewed  by  OMB  for  re-approval. 

We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  information  collection  requirements 
in  §§413.411la)(2)  and  424.32(a)(5). 


These  requirements  are  not  effective 
until  they  have  been  approved  by  OMB. 

If  you  have  any  comments  on  any  of 
these  information  collection  and  record 
keeping  requirements,  please  mail  one 
original  and  three  copies  within  60  days 
of  the  publication  date  directly  to  the 
following: 

Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of 
HCFA  Enterprise  Standards,  Room 
N2-14-26.  7500  Security  Boulevard. 
Baltimore,  MD  21244-1850,  Attn: 
John  Burke,  HCFA-1163-P. 

And:  Office  of  Information  and 
Regulatory  Affairs,  Room  10235,  New 
Executive  Office  Building, 
Washington.  DC  20503.  Attn:  Allison 
Herron  Eydt,  HCFA  Desk  Officer. 


IX.  Regulatory  Impact  Analysis 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order  (EO) 
12866,  the  Unfunded  Mandate  Reform 
Act  (UMRA,  Public  Law  104-4),  the 
Regulatory  Flexibility  Act  (RFA,  Public 
Law  96-354).  and  the  Federalism 
Executive  Order  (EO)  13132. 

Executive  Order  12866  directs 
agencies  to  assess  costs  and  benefits  of 
available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safetv  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  (Si 00  million  or  more 
annually).  This  proposed  rule  is  a  major 
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rule  as  defined  in  Title  5.  United  States 
Code,  section  804(2),  because  we 
estimate  its  impact  will  be  to  increase 
the  payments  to  SNFs  by  approximately 
$300  million  in  FY  2002.  The  update  set 
forth  in  this  proposed  rule  applies  to 
payments  in  FY  2002.  Accordingly,  the 
analysis  that  follows  describes  the 
impact  of  this  one  year  only.  In 
accordance  with  the  requirements  of  the 
Act,  we  will  publish  a  notice  for  each 
subsequent  FY  that  will  provide  for  an 
update  to  the  payment  rates  and  include 
an  associated  impact  analysis. 

The  UMRA  also  requires  (in  section 
202)  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  developing  any  rule  that 
may  result  in  an  expenditure  in  any  year 
by  State,  local,  or  tribal  govenunents,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more.  This  rule  will 
have  no  consequential  effect  on  State, 
local,  or  tribal  governments.  We  believe 
the  private  sector  cost  of  this  rule  falls 
below  these  thresholds  as  well. 

Executive  Order  13132  (effective 
November  2.  1999)  estabUshes  certain 
requirements  that  an  agency  must  meet 
when  it  promulgates  regulations  that 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments, 
preempt  State  law,  or  otherwise  have 
Federalism  imphcations.  As  stated 
above,  this  rule  will  have  no 
consequential  effect  on  State  and  local 
governments. 

The  RFA  requires  agencies  to  analyze 
options  for  regulator,'  relief  of  small 
entities.  For  purposes  of  the  RFA,  small 
entities  include  small  businesses, 
nonprofit  organizations,  and 
governmental  agencies.  Most  SNFs  and 
most  other  providers  and  suppliers  are 
small  entities,  either  by  virtue  of  their 
nonprofit  status  or  by  having  revenues 
of  $10  million  or  less  annually.  For 
purposes  of  the  RFA,  all  States  and 
tribal  governments  are  not  considered  to 
be  small  entities,  nor  are  intermediaries 
or  carriers.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity. 

The  policies  contained  in  this 
proposed  rule  would  update  the  SNF 
PPS  rates  by  increasing  the  payment 
rates  published  in  the  July  31,  2000 
notice  (65  FR  46770).  While  we  do  not 
believe  that  this  will  have  a  significant 
effect  upon  small  entities  overall,  some 
individual  providers  may  experience 
significant  increases  in  payments,  while 
others  (those  that  are  concluding  their 
final  year  under  the  transition  from 
facility-specific  to  full  Federal  rates) 
may  experience  significant  decreases,  as 
discussed  later  in  this  section. 

In  addition,  section  1 102(b)  of  the  Act 
requires  us  to  prepare  an  RIA  if  a  rule 


may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(h)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  We  have  examined  the  impact  on 
the  1,250  swing-bed  facihties  that 
would  start  receiving  payment  under 
the  SNF  PPS  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  2001,  and  find  that  the 
payments  to  these  facilities  will  increase 
overall.  Some  swing-bed  facilities  may 
receive  significant  increases  in  Medicare 
related  payments,  as  described  later  in 
this  section.  Accordingly,  the  following 
analysis  includes  a  specific  examination 
of  the  projected  impact  of  these 
provisions  on  small  rural  hospitals. 

A.  Background 

Section  iM88(e)  of  the  Act  establishes 
the  SNF  Pt  i>  for  the  payment  of 
Medicare  SNF  ser\ices  for  periods 
begiruaing  on  or  after  July  1.  1998  This 
section  specifies  that  the  base  year  cost 
data  to  be  used  for  computing  the  RUG- 
III  payment  rates  must  be  from  FY  1995 
(that  is,  October  1.  1994.  through 
September  30,  1995.)  In  accordance 
with  the  statute,  we  also  incorporated  a 
number  of  elements  into  the  SNF  PPS, 
such  as  case-mix  classification 
methodology,  the  MDS  assessment 
schedule,  a  market  basket  index,  a  wage 
index,  and  the  urban  and  rural 
distinction  used  in  the  development  or 
adjustment  of  the  Federal  rates. 

This  proposed  rule  sets  forth  updates 
of  the  SNF  PPS  rates  contained  in  the 
July  31.  2000  final  rule  (65  FR  46770) 
Table  14  presents  the  projected  effects 
of  the  pohcv  changes  in  the  SNF  PPS 
from  FT  2001  to  FY  2002,  as  well  as 
statutory  changes  effective  for  FY  2001 
and  FY  2002.  In  so  doing,  we  estimate 
the  effects  of  each  policy  change  by 
estimating  payments  while  holding  all 
other  payment  variables  constant.  We 
use  the  best  data  available,  but  we  do 
not  attempt  to  predict  behavioral 
responses  to  our  policy  changes,  and  we 
do  not  make  adjustments  for  future 
changes  in  such  variables  as  days  or 
case-mix. 

This  analysis  incorporates  the  latest 
estimates  of  growth  in  ser\'ice  use  and 
payments  under  the  Medicare  SNF 
benefit  based  on  the  latest  available 
Medicare  claims  data  and  MDS  2.0 
assessment  data  from  1999.  We  plan  to 
update  this  data  in  the  final  rule.  We 
note  that  certain  events  may  combine  to 
limit  the  scope  or  accuracy  of  our 
impact  analysis,  because  such  an 


analysis  is  future-oriented  and.  thus. 
ver\-  susceptible  to  forecasting  errors 
due  to  other  changes  in  the  forecasted 
impact  time  period.  Some  examples  of 
such  possible  events  are  newlv 
legislated  general  Medicare  program 
funding  changes  by  the  Congress,  or 
changes  specifically  related  to  SNFs  In 
addition,  changes  to  the  Medicare 
program  may  continue  to  be  made  as  a 
resuh  of  BBA  1997,  BBRA  1999.  BIPA 
2000  or  new  statuton,-  provisions. 
Although  these  changes  may  not  be 
specific  to  SNF  PPS,  the  nature  of  the 
Medicare  program  is  such  that  the 
changes  may  interact,  and  the 
complexity  of  the  interaction  of  these 
changes  could  make  it  difficult  to 
predict  accurately  the  full  scope  of  the 
impact  upon  SNFs 

B.  Impact  of  the  Proposed  Rule 

The  purpose  of  this  proposed  rule  is 
not  to  initiate  significant  policv  changes 
with  regard  to  the  SNF  PPS;  rather,  it  is 
to  provide  an  update  to  the  rates  for  FY 
2002.  We  believe  that  the  revisions  and 
clarifications  mentioned  elsewhere  in 
the  preamble  (for  example,  the  update  to 
the  wage  index  used  for  adjusting  the 
Federal  rates)  will  have,  at  most,  onlv  a 
negligible  overall  effect  upon  the 
regulator\'  impact  estimate  specified  in 
the  rule  As  such,  these  revisions  will 
not  represent  an  additional  burden  to 
the  industr\' 

The  aggregate  increase  m  payments 
associated  with  this  proposed  rule  is 
estimated  to  be  $300  million  The  effect 
of  the  20  percent  add-on  from  BBRA 
1999  is  $1.0  billion,  however,  since  this 
add-on  became  effective  in  FY  2001,  it 
has  already  been  reflected  in  the  impact 
analysis  for  last  year's  final  rule  (65  FR 
46770)  and,  thus,  does  not  represent  a 
new,  additional  impact  for  the  FY  2002 
payment  rates  There  are  three  areas  of 
change  that  produce  this  increase  for 
facilities: 

1.  The  effect  of  facilities  being  paid 
the  full  Federal  rate 

2  The  implementation  of  provisions 
in  BIPA  2000.  such  as  the  16.6  percent 
increase  in  the  nursing  component  of 
each  RL'G  and  the  el.mination  of  the 
one  percent  reduction  in  the  SNF 
market  basket  for  FY  2001 

3.  The  total  change  in  payments  from 
FY  2001  levels  to  FY  2002  levels  This 
includes  ail  of  the  previously  noted 
changes  in  addition  to  the  effect  of  the 
update  to  the  rates. 

As  seen  in  Table  14.  some  of  these 
areas  are  expected  to  result  in  increased 
aggregate  payments  and  others  are 
expected  to  tend  to  lower  them  The 
breakdown  of  the  various  categories  of 
data  in  the  table  is  as  follows: 
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The  first  row  of  figures  in  the  table 
describes  the  estimated  effects  of  the 
various  policies  on  all  facilities.  The 
next  six  rows  show  the  effects  on 
facilities  split  by  hospital-based, 
freestanding,  urban  and  rural  categories. 
The  remainder  of  the  table  shows  the 
effects  on  urban  versus  rural  status  by 
census  region. 

The  second  column  in  the  table  shows 
the  number  of  facilities  in  the  impact 
database.  The  third  column  shows  the 
effect  of  the  expiration  of  the  transition 
and  movement  to  the  full  Federal  rates 
for  all  SNFs,  This  change  has  an  overall 
effect  of  lowering  payments  by  an 
estimated  8,5  percent,  affecting  hospital- 
based  facilities  more  than  freestanding 
facilities.  The  main  reason  for  such  a 
large  decrease  is  the  BBRA  1999 
provision  that  allowed  facilities  to 
choose  the  full  Federal  rate.  When  given 
the  option  to  do  so.  an  estimated  43 
percent  of  the  facilities  elected  to  go  to 
the  full  Federal  rate.  This  meant  that  the 


onlv  facilities  left  to  transition  to  the 
full  Federal  rate  are  ones  for  which  the 
expiration  of  the  transition  will  cause  a 
decrease  in  reimbursement.  In  contrast, 
those  facilities  receiving  the  full  Federal 
rate  will  experience  an  11.6  percent 
increase  in  payments.  The  overall  effect, 
therefore,  reduced  reimbursement,  but 
the  effects  across  regions  are  quite 
variable. 

The  fourth  column  shows  the 
projected  effect  of  the  16.66  percent 
add-on  to  the  nursing  portion  of  the 
Federal  rate  mandated  by  BIPA  2000,  As 
expected,  this  results  in  an  increase  in 
payments  for  all  facilities;  however,  as 
seen  in  the  table,  the  varying  effect  of 
the  SNF  PPS  transition  results  in  a 
distributional  impact.  In  addition,  since 
this  increase  only  applies  to  the  nursing 
portion  of  the  payment  rate,  the  effect 
on  total  expenditures  is  less  than  16.66 
percent. 

The  fifth  column  of  the  table  shows 
the  affect  of  the  change  in  the  add-on  for 


the  rehabilitation  RUGs.  The  total 
impact  of  this  change  is  zero  percent; 
however,  there  are  distributional  effects 
of  this  change,  as  seen  in  the  table. 

The  sixth  column  of  the  table  shows 
the  effect  of  all  of  the  changes  on  the  FY 
2002  payments.  This  includes  all  of  the 
previous  changes,  including  the  update 
to  this  year's  payment  rates  by  the 
market  basket.  Rebasing  of  the  market 
basket  index  from  1992  to  1997  had 
little  impact  on  the  overall  changes 
displayed  in  this  column.  It  is  projected 
that  payments  will  increase  by  2.1 
percent  in  total,  assuming  facilities  do 
not  change  their  care  deliverv'  and 
billing  practices  in  response.  As  can  be 
seen  from  this  table,  the  combined 
effects  of  all  the  changes  vary  widely  by 
specific  types  of  providers  and  by 
location.  For  example,  freestanding 
facilities  experience  payment  increases, 
while  the  effects  of  the  transition  cause 
decreases  in  payments  for  hospital- 
based  providers. 


Table  14.— Projected  Impact  of  FY  2002  Update  to  the  SNF  PPS 

Number  of 
facilities 

1 
Transition  to 
federal  rates  i 
(percent)     j 

Add-on  to 

nursing 

rates 

(percent) 

Add-on  to 

rehab  RUGs 

(percent) 

Total  FY 

2002 

change 

(percent) 

Total        

9037 
6300 
2737 

683 
5617 

533 
2204 

630 
877 
959 

1232 
212 
469 
519 
303 

1070 

88 
144 
373 
561 
255 
581 
364 
204 
151 

-8.5 
-9.0 
-6.7 
-14.7 
-8.1 
-9.7 
-6.2 

-3.9 

-2.9 

-10.5 

-7.6 

-8.8 

-10.6 

-19.5 

-17,3 

-13.9 

-0.9 
-44 
-5.3 
-5.1 
-5.1 
-8.2 
-14.9 
-11.6 
-7,4 

7.9 
8.0 
7.5 
8.5 
7.9 
8.2 
7.4 

8.1 
8.4 
7.7 
7.8 
7.8 
7.9 
8.1 
7.5 

ao 

7.5 
7.7 
7.5 
7.4 
7.9 
7.7 
7.5 
7.2 
7.2 

0.0 
0.1 
-0.5 
-0.8 
0.3 
-2.0 
-0.3 

0.2 
-1.7 
0.8 
0.9 
0.4 
0.1 
0.1 
1.5 
0.5 

-0.4 
-1.5 

0.1 

0.0 
-2.6 
-1.4 

0.2 
-0.1 

0.6 

2.1 

(jrt>an                                           

1.7 

Rural                                 < 

3.2 

HosDital  based  urtian    

-5.1 

Freestandina  urban         

2.8 

HosDrtal  based  rural       

-1.0 

Freestandina  rural              

3.9 

Urban  by  region 

New  England         

7.6 

Middle  Atlantic         

7.0 

SoLith  Atlantic       

0.5 

East  North  Central       

3.9 

East  South  Central       

2.1 

West  North  Central                     .         

-0.2 

West  SoLfth  Central       

-9.9 

Mountain                       ^ 

-6.7 

Pacific                                 1 

-3.4 

Rural  by  region 

New  Enaland                          

9.7 

Middle*  Atlantic              

4.9 

South  Atlantic             

5.4 

East  Nonh  Central         

5.4 

East  South  Central        

3.1 

West  North  Central      

0.8 

West  South  Central    

-5.2 

Mountain     

-2.1 

Pacific            

3,3 

In  accordance  with  section  1888(e)(7) 
of  the  Act,  we  propose  to  pay  rural 
hospitals  for  SNF-level  swing-bed 
services  under  the  SNF  PPS  effective 
with  cost  report  periods  beginning  on 
and  after  October  1,  2001   In  making 
this  proposal,  we  have  examined  the 
anticipated  impact  of  this  payment 
change  on  swing-bed  facilities. 


We  analyzed  data  from  swing-bed 
claims  for  calendar  years  1996  through 
1998  to  determine  Medicare  payments 
made  under  the  current  swing-bed 
payment  system.  The  claims  data  reflect 
the  predetermined  routine  cost 
payments  and  the  interim  payment  for 
ancillary  services.  While  the  interim 
payment  rate  for  ancillary  services  is 


subject  to  final  cost  settlement,  it 
represents  a  reasonable  proxy  for  actual 
swing-bed  payments. 

We  then  adjusted  the  historical  data 
on  swing-bed  payments  to  2002  levels. 
For  calendar  years  1999  through  2001, 
we  projected  the  average  payment  per 
day,  using  the  6,5  percent  growth  rate 
calculated  from  the  most  recent 
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available  data  from  calendar  years  1997 
and  1998,  For  2002,  we  used  a  blended 
growth  rate  that  reflects  a  projected 
increase  in  payment  for  romine  services 
equal  to  the  market  basket  of  2,4 
percent,  but  retains  the  historical 
growth  factor  of  6.5  percent  for  ancillaj^- 
payments.  In  1998,  the  average  payment 
per  day  was  S205,41.  The  estimated 
swing-bed  payment  per  day  for  2002 
under  the  existing  method  of 
reimbursement  is  S258,41 

We  then  estimated  the  amount  that 
would  have  been  paid  for  the  same 
services  under  the  SNF  PPS,  This 
estimate  reflected  both  adjustments  for 
geographic  variation  and  case-mix.  For 
the  geographic  adjustment,  we  used  the 
average  rural  wage  index  for  FY  2001    ' 
(that  is.  0.8700),  For  case-mix,  although 
Medicare  swing-bed  claims  do  not 
include  all  of  the  data  elements 
necessary^  to  classify  patients  in  exactly 
the  same  way  as  the  patients  would  be 
classified  in  the  RUG-IIl  system,  there 
is  enough  information  to  assign 
Medicare  swing-bed  patients  to  RUG-III 
categories  at  a  general  level  To  generate 
this  classification,  we  used  the 
MEDPAR  case-mix  analog  described  in 
detail  in  the  SNF  PPS  interim  final  rule 
published  on  May  12,  1998  (63  FR 
26252),  As  a  result,  we  were  able  to 
estimate  how  the  national  swing-bed 
population  would  classify  into  RUG— III 
categories.  We  found  that  69  percent  of 
the  covered  days  would  be  assigned  to 
just  two  RUG— III  categories  (or  six 
groups):  medium  rehabilitation  and 
extensive  services. 

We  also  noted  that  9  percent  of  the 
covered  days  were  assigned  to 
categories  that  are  not  typically 
associated  with  a  Medicare  level  of  care 
(impaired  cognition  and  lower  groups). 
We  have  not  assumed  that  these  claims 
were  paid  in  error.  Rather,  we  are 
assuming  that  these  patients  had  skilled 
care  needs  other  than  ones  that  could  be 
captured  using  the  MEDPAR  case-mix 
analog,  and  we  have  included  these 
stavs  in  our  analysis. 


Table  15.— RUG-lll 
tribution  using 
1 999  Claims 


Frequency  Dis- 
Calendar  Year 


RUG-lll  cat- 

Number of 

Percent  of 

egory  level 

days  paid 

total  days 

Ultra  High 

Rehab  

30,618 

3 

Very  High 

Rehab       

33,687 

4 

High  Rehab 

76,596 

9 

Medium  Rehab 

264,614 

30 

Low  Rehab 

58,016 

7 

Extensive  Sen/- 

ices  

288.131 
11,540 

33 

Special  Care  

1 

Table  15.— RUG-lll  Frequency  Dis- 
tribution Using  Calendar  Year 
1999  Claims — Continued 


RUG-lll  cat- 
egory level 


Number  of 
days  paid 


Percent  of 
total  days 


Clinically  Com- 
plex   

Impaired  Cog- 
nition   

Other  

35.304 

4,737 
72,293 

4 

1 
8 

Totals 

875.536 

100 

Our  next  step  was  to  project  the  SNF 
PPS  payments  for  these  swing-bed 
services.  For  the  purposes  of  this 
analysis,  we  used  the  calendar  year 
frequency  distribution  and  number  of 
covered  swing-bed  days  shown  in  Table 
15.  Unique  nursing  case-mix  weights 
have  alread\  been  developed  for  each 
level  of  the  MEDPAR  case-mix  analog 
These  weights  were  used  to  adjust  the 
proposed  FY  2002  rural  SNF  PPS  rates 
set  forth  in  thii.  proposed  rule  to 
determine  the  SNF  PPS  rates  used  in 
this  estimate  We  adjusted  these  rates 
for  all  BBRA  and  BIPA  add-ons 
applicable  for  FY  2002 

Based  on  our  analysis,  the  FY  2002 
SNF  PPS  pavTnent  amount  exceeds  the 
projected  payments  under  the  current 
swing-bed  payment  system  for  that  year 
in  5  of  the  10  case-mix  analog  categories 
that  included  79  percent  of  the  swing 
bed  days  In  fact,  for  the  two  most 
common  RUG-III  categories,  medium 
rehabilitation  and  extensive  services, 
the  projected  increases  are  substantial: 
14  percent  for  medium  rehabilitation 
and  16  percent  for  extensive  services  In 
addition,  records  in  two  of  the 
categories  where  the  projected  SNF  PPS 
rate  is  lower  than  the  projected  swing- 
bed  payment  amount  under  the  present 
system  (impaired  cognition  and  other) 
group  into  much  higher  categories  when 
using  the  full  RUG-III  algorithm. 

In  terms  of  aggregate  Medicare 
expenditures,  we  estimate  that  the 
transition  to  SNF  PPS  will  increase 
payments  for  SNF-level  swing-bed 
services  by  9  percent,  or  approximately 
S20  million,  while  the  aggregate  costs 
will  be  approximately  S20  million  in 
benefits  and  6,32  million  for  completion 
of  the  MDS  assessments. 

Based  on  these  estimates,  we  believe 
the  financial  impact  on  swing-bed 
providers  will  be  positive,  with  the 
anticipated  9  percent  payment  increase 
serving  to  offset  the  estimated  start-up 
costs  associated  with  MDS  completion 
and  transmission  (described  in  section 
VI. K  of  this  proposed  rule). 

Finally,  in  accordance  with  the 
provisions  of  Executive  Order  12866, 


this  notice  was  reviewed  by  the  Office 

of  Management  and  Budget 

X.  Federalism 

We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  Executive 
Order  13132.  Federalism,  and  we  have 
determined  that  it  does  not  significantly 
affect  the  rights,  roles,  and 
responsibilities  of  States. 

List  of  Subjects 

42  CFH  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas,  X-rays. 

42  CFB  Part  4 1 1 

Kidney  diseases.  Medicare.  Reporting 
and  recordkeeping  requirements. 

42  CFH  Part  413 

Health  Facilities,  Kidnev  diseases. 
Medicare.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements, 

42  CFB  Part  424 

Emergency  medical  services.  Health 
facilities.  Health  professions.  Medicare. 

42  CFR  Part  482 

Grant  programs-health.  Hospitals, 
Medicaid,  Medicare,  Reporting  and 
recordkeeping  requirements, 

42  CFR  Part  489 

Health  facilities,  Medicare,  Reporting 
and  recordkeeping  requirements 

For  the  reasons  set  forth  in  the 
preamble.  42  CFR  chapter  IV  is 
proposed  to  be  amended  as  follows: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

1   The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority.  Sees,  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 


Subpart  I — Payment  of  SMI  Benefits 

2,  In  <»  410  150.  the  introductory  text 
of  paragraph  (b'l  is  republished,  and 
paragraph  (b){14)  is  revised  to  read  as 

follows 

§410.150    To  whom  payment  Is  made. 

*  *  «  «  * 

!b)  Specific  rules  Subject  to  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section,  Medicare  Part  B  pays  as 
follows: 

*  *         •         «         * 

(14)  To  an  SNF  for  ser\'ices  (other 
than  those  described  in  ^411  15!pK2)  of 
this  chapter)  that  it  furnishes  to  a 
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resident  (as  defined  in  §411.15(p)(3)  of 
this  chapter)  of  the  SNF  who  is  not  in 
a  covered  Part  A  stay. 


PART  411— EXCLUSIONS  FROM 
MEDICARE  AND  LIMITATIONS  ON 
MEDICARE  PAYMENT 

3.  The  authority  citation  for  part  411 
continues  to  read  as  follows: 

Authority:  Sees  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
139.Shh) 

Subpart  A — General  Exclusions  and 
Exclusion  of  Particular  Services 

4.  In  §411.15,  paragraph  (p){l)  is 
revised,  and  paragraph  (p)(2) 
introductory  text,  paragraph  (p)(2)(i), 
and  paragraph  (p){3)  introductory  text 
are  revised  to  read  as  follows; 

§  411 .1 S    Particular  sarvices  excluded  from 
coverage. 

***** 

(p)  Services  furnished  to  SNF 
residents.  (1)  Basic  rule.  Except  as 
provided  in  paragraph  (p)(2)  of  this 
section,  any  service  furnished  to  a 
resident  of  an  SNF  during  a  covered  Part 
A  stay  by  an  entity  other  than  the  SNF, 
unless  the  SNF  has  an  arrangement  (as 
defined  in  §409.3  of  this  chapter)  with 
that  entity  to  furnish  that  particular 
service  to  the  SNF's  residents.  Services 
subject  to  exclusion  under  this 
paragraph  include,  but  are  not  limited 
to— 

(i)  Any  physical,  occupational,  or 
speech-language  therapy  services, 
regardless  of  whether  the  services  are 
furnished  by  (or  under  the  supervision 
of)  a  physician  or  other  health  care 
professional,  and  regardless  of  whether 
the  resident  who  receives  the  services  is 
in  a  covered  Part  A  stay:  and 

(ii)  Services  furnished  as  an  incident 
to  the  professional  services  of  a 
physician  or  other  health  care 
professional  specified  in  paragraph 
(p)(2)  of  this  section. 

(2)  Exceptions.  The  following  services 
are  not  excluded  from  coverage, 
provided  that  the  claim  for  payment 
includes  the  SNF's  Medicare  provider 
number  in  accordance  with 

§  424.32(a)(5)  of  this  chapter: 

(i)  Physicians'  services  that  meet  the 
criteria  of  §415. 102(a)  of  this  chapter  for 
payment  on  a  fee  schedule  basis. 
***** 

(3)  SNF  resident  defined.  For 
purposes  of  this  paragraph,  a  beneficiary 
who  is  admitted  to  a  Medicare- 
participating  SNF  is  considered  to  be  a 
resident  of  the  SNF  Whenever  the 
beneficiary  leaves  the  facility,  the 
beneficiary's  status  as  an  SNF  resident 


for  purposes  of  this  paragraph  (along 
with  the  SNF's  responsibility  to  furnish 
or  make  arrangements  for  the  services 
described  in  paragraph  (p){l)  of  this 
section)  ends  when  one  of  the  following 
events  occurs — 


PART  41 3— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES;  PROSPECTIVELY 
DETERMINED  PAYMENT  RATES  FOR 
SKILLED  NURSING  FACILITIES 

5.  The  authority  citation  for  part  413 
is  amended  to  read  as  follows: 

Authority:  Sees.  1102.  1812(d),  1814(b). 
1815,  1833(a),  (i).  and  (n),  1871,  1881,  1883, 
1886,  and  1888  of  the  Social  Security  Act  (42 
U.S.C.  1302,  1395d(d).  1395(f)b.  1395g, 
13951(a).  (i).  and  (n),  1395hh,  1395rr.  1395tt, 
1395 WW.  and  1395yy). 

Sul}part  F — Specific  Categories  of 
Costs 

6.  In  §413.114: 

a.  Paragraph  (a)  is  revised. 

b.  In  paragraph  (c),  the  heading  is 
revised. 

c.  Paragraph  (d)(1)  introductory  text  is 
revised. 

§413.114    Payment  for  posthospital  SNF 
care  furnished  by  a  swing-bed  hospital. 

(a)  Purpose  and  basis.  This  section 
implements  section  1883  of  the  Act, 
which  provides  for  payment  for 
posthospital  SNF  care  furnished  by 
rural  hospitals  and  CAHs  having  a 
swing-bed  approval. 

( 1 )  Services  furnished  in  cost 
reporting  periods  beginning  prior  to 
October  1.  2001.  Posthospital  SNF  care 
furnished  in  general  routine  inpatient 
beds  in  rural  hospitals  and  CAHs  is  paid 
in  accordance  with  the  special  rules  in 
paragraph  (c)  of  this  section  for 
determining  the  reasonable  cost  of  this 
care  When  furnished  by  rural  and  CAH 
swing-bed  hospitals  approved  after 
March  31 ,  1988  with  more  than  49  beds 
(but  fewer  than  100),  these  services 
must  also  meet  the  additional  pa3Tnent 
requirements  set  forth  in  paragraph  (d) 
of  this  section. 

(2)  Services  furnished  in  cost 
reporting  periods  beginning  on  and  after 
October  1.  2001  Posthospital  SNF  care 
furnished  in  general  routine  inpatient 
beds  in  rural  hospitals  (other  than 
CAHs)  is  paid  in  accordance  with  the 
provisions  of  the  prospective  payment 
system  for  SNFs  described  in  subpart  J 
of  this  part.  Posthospital  SNF  care 
furnished  in  general  routine  inpatient 
beds  in  CAHs  is  paid  based  on 
reasonable  cost,  in  accordance  with  the 


provisions  of  subparts  A  through  G  of 
this  part  (other  than  paragraphs  (c)  and 
(d)  of  this  section). 

***** 

(c)  Special  rules  for  determining  the 
reasonable  cost  of  posthospital  SNF 
care  furnished  in  cost  reporting  periods 
beginning  prior  to  October  1 ,  2001 

(d)  Additional  requirements — (1) 
General  rule.  For  services  furnished  in 
cost  reporting  periods  begirming  prior  to 
October  1,  2001,  in  order  for  Medicare 
payment  to  be  made  to  a  swing-bed 
hospital  with  more  than  49  beds  (but 
fewer  than  100),  the  following  payment 
requirements  must  be  met: 
***** 

7.  In  §413.337,  paragraph  (e)  is  added 
to  read  as  follows: 

§  41 3.337    IMethodology  for  calculating  the 
prospective  payment  rates. 

***** 

(e)  Pursuant  to  section  101  of  the 
Medicare,  Medicaid,  and  SCHIP 
Balanced  Budget  Refinement  Act  of 
1999  (BBRA)  and  revised  by  section  314 
of  the  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA),  using  the  best 
available  data,  the  Secretary  will  issue 

a  new  regulation  with  a  newly  refined 
case-mix  classification  system  to  better 
account  for  medically  complex  patients. 
Upon  issuance  of  the  new  regulation, 
the  temporary  increases  in  payment  for 
certain  high  cost  patients  will  no  longer 
be  applicable. 


PART  424— CONDmONS  FOR 
MEDICARE  PAYMENT 

8.  The  authority  citation  for  part  424 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

9.  In  §  424.20(a)(2),  the  heading  is 
revised  to  read  as  follows: 

§  424.20    Requirements  for  posthospital 
SNF  care. 

(a)  *  *  * 

(2)  Special  requirement  for 
certifications  performed  prior  to  October 
1.  2001:  A  swing-bed  hospital  with  more 
than  49  beds  (but  fewer  than  100)  that 
does  not  transfer  a  swing-bed  patient  to 
a  SNF  within  5  days  of  the  availability 
date.   *   *   * 


Subpart  C — Claims  for  Payment 

10.  In  §424.32,  the  introductory  text 
of  paragraph  (a)  is  republished,  and 
paragraphs  (a)(2)  and  (a)(5)  are  revised. 
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§424.32     Basic  requirements  for  all  claims. 

(a)  A  claim  must  meet  the  following 
requirements: 
***** 

(2)  A  claim  for  physician  services, 
clinical  psychologist  ser\'ices.  or  clinical 
social  worker  ser\'ices  must  include 
appropriate  diagnostic  coding  for  those 
services  using  ICD-9-CM. 
***** 

(5)  All  Part  B  claims  for  services 
furnished  to  SNF  residents  (whether 
filed  by  the  SNF  nr  by  another  entity) 
must  include  the  SNF's  Medicare 
provider  number  and  appropriate 
HCPCS  coding. 


PART  489— PROVIDER  AGREEMENTS 
AND  SUPPLIER  APPROVAL 

11.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

Subpart  B — Essentials  of  Provider 
Agreements 

12.  In  §489.20.  the  introductory  text 
is  republished,  and  the  introductory  text 
of  paragraph  (s)  is  revised. 

§489.20    Basic  commitments. 

The  provider  agrees  to  the  following: 

***** 

(s)  In  the  case  of  an  SNF.  either  to 
furnish  directly  or  make  arrangements 
(as  defined  in  §  409.3  of  this  chapter)  for 
any  physical,  occupational,  or  speech- 
language  therapy  services  furnished  to  a 
resident  of  the  SNF  under  §411.15(p)  of 
this  chapter  (regardless  of  whether  the 
resident  is  in  a  cov'ered  Part  A  stay],  and 
also  either  to  furnish  directly  or  make 
arrangements  for  all  other  Medicare- 
covered  services  furnished  to  a  resident 
during  a  covered  Part  A  stay,  except  the 
following: 
***** 

13.  In  §489.21,  the  introducton,^  text 
is  republished,  and  paragraph  (h)  is 
revised  to  read  as  follows: 

§489.21     Specific  limitations  on  charges. 

Except  as  specified  in  subpart  C  of 
this  part,  the  provider  agrees  not  to 
charge  a  beneficiary  for  any  of  the 
following: 

***** 

(h)  Items  and  services  (other  than 
those  described  in  §489.20(s)(l)  through 
(15))  required  to  be  furnished  under 
§  489.20(s)  to  a  resident  of  an  SNF 
(defined  in  §  411.1 5(p)  of  this  chapter), 
for  which  Medicare  payment  would  be 
made  if  furnished  by  the  SNF  or  by 
other  providers  or  suppliers  under 


arrangements  made  with  them  by  the 
SNF.  For  this  purpose,  a  charge  by 
another  provider  or  supplier  for  such  an 
item  or  service  is  treated  as  a  charge  bv 
the  SNF  for  the  item  or  ser\'ice.  and  is 
also  prohibited. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations^ 

Appendix — Technical  Features  of  the 
Proposed  1997  Skilled  Nursing  Facility 
Market  Basket  Index 

As  discussed  in  the  preamble  of  this 
proposed  rule,  we  propose  to  revise  and 
rebase  the  SNF  market  basket.  This  appendix 
describes  the  technical  aspects  of  the  1997- 
based  index  that  we  are  proposing  in  this 
rule.  We  present  this  description  of  the 
market  basket  in  three  steps: 

•  A  synopsis  of  the  structural  differences 
between  the  1992 -and  the  1997-based  market 
baskets. 

•  A  description  of  the  methodology  used 
to  develop  the  cost  category'  weights  in  the 
proposed  1997-based  market  basket. 

•  A  description  of  the  data  .sources  used  to 
measure  price  change  for  each  component  of 
the  proposed  1997-based  market  basket, 
making  note  of  the  differences,  if  any.  from 
the  price  proxies  used  in  the  1992-based 
"market  basket. 

I.  Synopsis  of  Structural  Changes  .\dopted  in 
the  Proposed  Revised  and  Rebased  1997 
Skilled  Nursing  Facility  Market  Basket 

We  are  proposing  just  one  major  structural 
change  between  the  current  1992-based  and 
the  proposed  1997-based  SNF  market 
baskets,  which  is  that  more  recent  SNF  cost 
data  would  be  used  in  the  proposed  revised 
and  rebased  SNF  market  basket, 

The  proposed  1997-based  market  basket 
contains  cost  shares  for  six  major  cost 
categories  that  were  derived  from  an  edited 
set  of  FY  1997  Medicare  Cost  Reports  for 
freestanding  SNFs  that  had  Medicare 
expenses.  FY  1997  cost  reports  have  cost 
reporting  periods  beginning  after  September 
30.  1996  and  before  October  1, 1997  The 
1992-based  market  basket  used  data  from  the 
PPS-9  Medicare  Cost  Reports  for 
freestanding  SNFs  with  Medicare  expenses 
greater  than  1  percent  of  total  expenses  PPS- 
9  cost  reports  have  cost  reporting  periods 
beginning  after  September  30, 1991  and 
before  October  1,  1992.  Cost  allocations  for 
the  proposed  1997-hiased  SNF  market  basket 
within  the  six  major  cost  categories  use 
Medicare  Cost  Reports  and  two  Department 
of  Commerce  data  sources:  the  1997  Business 
Expenditures  Survey.  Bureau  of  the  Census, 
Economics  and  Statistics  Administration, 
and  the  1997  Bureau  of  Economic  Analysis' 
Annual  Input-Output  tables. 

II.  Methodology  for  Developing  the  Cost 
Category  Weights 

Cost  category  weights  for  the  proposed 
1997-based  market  basket  were  developed  in 
two  stages.  First,  base  weights  for  six  main 
categories  (wages  and  salaries,  employee 
benefits,  contract  labor,  pharmaceuticals, 
capital-related  expenses,  and  a  residual  "all 
other")  were  derived  from  the  SNF  Medicare 


Cost  Reports  described  above.  The  residual 
"all  other"  cost  category  was  divided  into 
subcategories,  using  U.S.  Department  of 
Commerce  data  sources  for  the  nursing  home 
industry.  Relationships  from  the  1997 
Business  Expenditures  Survey  and  data  from 
the  1997  Annual  Input-Output  tables  were 
used  to  allocate  the  all  other  cost  category. 

Below  we  describe  the  source  of  the  main 
category  weights  and  their  subcategories  in 
the  proposed  1997-based  market  basket. 

•  Wages  and  Salaries:  The  wages  and 
salaries  cost  category  is  derived  using  1997 
SNF  Medicare  Cost  Reports.  The  share  was 
determined  using  wages  and  salaries  from 
Worksheet  S-3,  part  II  and  total  expenses 
from  Worksheet  B.  This  share  represents  the 
wage  and  salary  share  of  costs  for  employees 
of  the  nursing  home,  and  does  not  include 
the  wages  and  salaries  from  contract  labor, 
which  is  allocated  to  wages  and  salaries  at  a 
later  step. 

•  Employee  Benefits:  The  weight  for 
employee  benefits  was  determined  using 
1997  Medicare  Cost  Reports.  The  share  was 
derived  using  wage-related  costs  from 
Worksheet  S-3,  part  II. 

•  Contract  Labor:  The  weight  for  the 
contract  labor  cost  category  was  derived 
using  1997  Medicare  Cost  Reports  For  the 
proposed  1997-based  SNF  market  basket,  we 
used  an  edited  group  of  cost  reports  with 
data  filled  in  for  contract  labor  on  Worksheet 
S»-3,  part  II.  This  methodology  differed  from 
that  of  the  1992  SNF  market  basket  (where 
we  estimated  contract  labor  costs  using  data 
from  Worksheet  A)  since  Worksheet  S-3,  part 
II,  was  not  available  in  the  1992  Cost  Reports. 
This  methodology  produces  results  that  are 
similar  to  the  contract  labor  share  in  the  1997 
Business  Expenditures  Sur\'ey  Contract  labor 
was  not  available  in  the  1992  Asset  and 
Expenditure  Survey.  As  explained  in  the 
preamble,  contract  labor  costs  were 
distributed  between  the  wages  and  salaries 
and  employee  benefits  cost  categories,  under 
the  assumption  that  contract  costs  should 
move  at  the  same  rate  as  direct  labor  costs 
even  though  unit  labor  cost  levels  mav  be 
different. 

•  Pharmaceuticals:  The  pharmaceuticals 
cost  weight  was  derived  from  1937  SNF 
Medicare  Cost  Reports.  This  share  was 
calculated  using  non-salary  costs  from  the 
pharmacy  and  drugs  charged  to  patients'  cost 
centers  from  Worksheet  A 

•  Capital-Related:  The  weight  for  the 
overall  capital-related  expenses  cost  category 
was  derived  using  1997  SNF  Medicare  Cost 
Report  data  from  Worksheet  B.  The 
subcategory  and  vintage  weights  within  the 
overall  capital-related  expenses  were  derived 
using  additional  data  sources.  The 
methodology  for  deriving  these  weights  is 
described  be'ow. 

In  determining  the  subcategory  weights  for 
capital,  we  used  a  combination  of 
information  from  the  1997  SNF  Medicare 
Cost  Reports  and  the  1997  Census  Business 
Expenditures  Survey.  We  estimated  the 
depreciation  expense  share  of  capital-related 
expenses  from  the  SNF  Medicare  Cost 
Reports  using  data  from  edited  cost  reports 
with  data  completed  on  Worksheet  G.  For  the 
1992-based  SNF  market  basket,  we  had  used 
depreciation  expenses  from  the  1992  Asset 
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and  Expenditure  Survey.  When  we 
calculated  the  ratio  of  depreciation  to  wages 
from  the  1997  SNF  Medicare  Cost  Reports, 
the  result  was  consistent  with  the  ratio  from 
the  1997  Business  Expenditures  Survey.  The 
distribution  between  building  and  fixed 
equipment  and  movable  equipment  was 
determined  from  the  1997  Business 
Expenditures  Survey  From  these 
calculations,  depreciation  expenses  (not 
including  depreciation  expenses  implicit 
from  leases)  were  estimated  to  be  33.2 
percent  of  total  capital-related  expenditures 
in  1997. 

The  interest  expense  share  of  capital- 
related  expenses  was  also  derived  from  the 
same  edited  1997  SNF  Medicare  Cost 


Report*.  Interest  expenses  are  not  identifiable 
in  the  1997  Business  Expenditures  Survey. 
We  determined  the  split  of  interest  expense 
between  for-profit  and  not-for-profit  facilities 
based  on  the  distribution  of  long-term  debt 
outstanding  by  t^^pe  of  SNF  (for-profit  or  not- 
for-profit)  from  the  1997  SNF  Medicare  Cost 
Reports.  Interest  expense  (not  including 
interest  expenses  implicit  from  leases)  was 
estimated  to  be  24.3  percent  of  total  capital- 
related  expenditures  in  1997 

We  used  the  1997  Business  Expenditures 
Survey  to  estimate  the  proportion  of  capital- 
related  expenses  attributable  to  leasing 
building  and  fixed  and  movable  equipment. 
This  share  was  estimated  to  be  34.9  percent 
of  capital-related  expenses  in  1997  The  split 


between  fixed  and  movable  lease  expenses 
was  directly  available  from  the  1997  Business 
Expenditures  Survey.  We  used  this  split,  and 
the  distribution  of  depreciation  and  interest 
calculated  above  to  distribute  leases  among 
these  cost  categories.  The  remaining  residual 
is  considered  to  be  other  capital-related 
expenses  (insurance,  taxes,  other).  Other 
capital-related  expenses  were  estimated  to  be 
7.7  percent  of  total  capital-related 
expenditures  in  1997. 

Table  .^-l  shows  the  capital-related 
expense  distribution  (including  expenses 
from  leases)  in  the  proposed  1997  SNF  PPS 
market  basket  and  the  1992  SNF  market 
basket. 


Table  A-1  .—Capital-Related  Expense  Distribution 


1992-t>ased 
SNF  caprtal- 

related 
expenses* 


Proposed 
1 997-based 
SNF  caprtal- 

reiated 
expenses* 


Total  

Depreciation  

Building  and  Fixed  Equipment 

MovaWe  equipment  

Interest  

Ottier  capital-related  expense 


100.0 
60.5 
42.1 
18.4 
32.6 
69 


1000 
53.3 
36.5 
16.8 
39.0 
77 


'As  a  percent  of  Total  Capital-Related  Expenses 


As  explained  in  section  Ill.fl  of  the 
preamble,  our  methodology  for  determining 
the  price  change  of  capital-related  expenses 
accounts  for  the  vintage  nature  of  capital, 
which  is  the  acquisition  and  use  of  capital 
over  time.  In  order  to  capture  this  vintage 
nature,  the  price  proxies  must  be  vintage- 
weighted.  The  determination  of  these  vintage 
weights  occurs  in  two  steps.  First,  we  must 
determine  the  expected  useful  life  of  capital 
and  debt  instruments  in  SNFs,  Second,  we 
must  identify  the  proportion  of  expenditures 
within  a  cost  category  that  are  attributable  to 
each  individual  year  over  the  useful  life  of 
the  relevant  capital  assets,  or  the  vintage 
weights. 

The  derivation  of  useful  life  of  capital  is 
explained  in  detail  in  the  May  12,  1998 
interim  final  rule  (63  FR  26252).  The  useful 
lives  for  the  proposed  1997-based  SNF 
market  basket  are  the  same  as  the  1992 -based 
SNF  market  basket.  The  data  source  that  was 
previously  used  to  develop  the  useful  lives 
of  capital  is  no  longer  available  and  a  suitable 
replacement  has  not  been  identified.  We 
welcome  comments  on  any  data  sources  that 
would  provide  the  necessar\'  information  for 
determining  useful  lives  of  capital  and  debt 
instruments 

Given  the  expected  useful  life  of  capital 
and  debt  instruments,  we  must  determine  the 
proportion  of  capital  expenditures 
attributable  to  each  vear  of  the  expected 
useful  life  bv  cost  category.  These 
proportions  represent  the  vintage  weights. 
We  were  nut  able  to  find  an  historical  time 
series  of  capital  expenditures  by  SNFs. 
Therefore,  we  approximated  the  capital 


expenditure  patterns  of  SNFs  over  time  using 
alternative  SNF  data  sources.  For  building 
and  fixed  equipment,  we  used  the  stock  of 
beds  in  nursing  homes  from  the  HCFA 
National  Health  Accounts  for  1962  through 
1997  We  then  used  the  change  in  the  stock 
of  beds  each  year  to  approximate  building 
and  fixed  equipment  purchases  for  that  year. 
This  procedure  assumes  that  bed  growth 
reflects  the  growth  in  capital-related  costs  in 
SNFs  for  building  and  fixed  equipment.  We 
believe  this  assumption  is  reasonable  since 
the  number  of  beds  reflects  the  size  of  the 
SNF.  and  as  the  S.NF  adds  beds,  it  also  adds 
fixed  capital. 

For  movable  equipment,  we  used  available 
SNF  data  to  capture  the  changes  in  intensify 
of  SNF  services  that  would  cause  SNFs  to 
purchase  movable  equipment.  We  estimated 
the  change  in  intensity  as  the  trend  in  the 
ratio  of  non-therapy  ancillarv'  costs  to  routine 
costs  from  the  1989  through  1997  SNF 
Medicare  Cost  Reports.  We  estimated  this 
ratio  for  1962  through  1988  using  regression 
analysis.  The  time  series  of  the  ratio  of  non- 
theiapy  ancillary  costs  to  routine  costs  for 
SNFs  measures  changes  in  intensity  in  SNF 
services,  which  are  assumed  to  be  associated 
with  movable  equipment  purchase  patterns. 
The  assumption  here  is  that  as  non-therapy 
ancillary  costs  increase  compared  with     - 
routine  costs,  the  SNF  caseload  becomes 
more  complex  and  would  require  more 
movable  equipment.  Again,  the  lack  of  direct 
movable  equipment  purchase  data  for  SNFs 
over  time  required  us  to  use  alternative  SNF 
data  sources.  The  resulting  two  time  series, 
determined  from  beds  and  the  ratio  of  non- 


therapy  ancillary  to  routine  costs,  reflect  real 
capital  purchases  of  building  and  fixed 
equipment  and  movable  equipment  over 
time,  respectively. 

To  obtain  nominal  purchases,  which  are 
used  to  determine  the  vintage  weights  for 
interest,  we  converted  the  two  real  capital 
purchase  series  from  1963  through  1997 
determined  above  to  nominal  capital 
purchase  series  using  their  respective  price 
proxies  (Boeckh  institutional  construction 
index  and  PPI  for  machinery  and  equipment). 
We  then  combined  the  two  nominal  series 
into  one  nominal  capital  purchase  series  for 
1963  through  1997  Nominal  capital 
purchases  are  needed  for  interest  vintage 
weights  to  capture  the  value  of  the  debt 
instrument. 

Once  these  capital  purchase  time  series 
were  created  for  1963  through  1997,  we 
averaged  different  periods  to  obtain  an 
average  capital  purchase  pattern  over  time. 
For  building  and  fixed  equipment  we 
averaged  thirteen  23-year  periods,  for 
movable  equipment  we  averaged  twenty-six 
10-year  periods,  and  for  Interest  we  averaged 
fourteen  22-year  periods.  The  vintage  weight 
for  a  given  year  is  calculated  by  dividing  the 
capital  purchase  amount  in  anv  given  vear  bv 
the  total  amount  of  purchases  during  the 
expected  useful  life  of  the  equipment  or  debt 
instrument.  This  methodology  was  described 
in  full  in  the  May  12,  1098  Federal  Register 
(63  FR  26252).  The  resulting  vintage  weights 
for  each  of  these  cost  categories  are  shown  in 
Table  A-2. 
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APPENDIX  Table  A-2.— Vintage 
Weights  for  Proposed  1997- 
Based  SNF  PPS  Capital-Related 
Price  Proxies 


Year 

Building 
and  fixed 

Movable 

Interest 

equipment 

equipment 

1  

0.082 

0.083 

0025 

2  

0.086 

0.088 

0028 

3  

0.085 

0.089 

0031 

4 

0.083 

0.090 

0  034 

5 

0.077 

0.091 

0038 

6  

0.069 

0.097 

0042 

7  

0.063 

0.106 

0046 

8  

0.060 

0.111 

0049 

9  

0.050 

0.116 

0  051 

10  .... 

0.040 

0.128 

0.051 

11  .... 

0.040 
0.036 

0  052 

12  .... 

0  053 

13  .... 

0.030 

0  051 

14  .... 

0.020 
0.016 
0.014 

0  050 

15  .... 

0049 

16  .... 

0048 

17  .... 

0.012 
0.017 
0.018 
0.023 

0  049 

18    ... 

0  050 

19  .... 

0051 

20  .... 

0051 

21   .... 

ddd 

0.049 

22  .... 

0  051 

23     .. 

Total 

1  000 

1  000 

1  000 

Sources  1997  SNF  Medicare  Cost  Reports. 
HCFA,  National  Health  Accounts. 

Note:  Totals  may  not  sum  to  1.000  due  to 
rounding 

•  All  Other:  Subcategory  weights  for  the 
All  Other  category  were  derived  using 
information  from  two  U.S.  Department  of 
Commerce  data  sources.  Weights  for  the  three 
utilities  cost  categories,  as  well  as  that  for 
telephone  services,  were  derived  from  the 
1997  Business  Expenditure  Survey  Weights 
for  other  cost  f:ategories  were  derived  from 
the  1997  .Annual  Input-Output  tables 

III.  Price  Proxies  Used  To  Measure  Cost 
Category  Growth 

A.  Wages  and  Salaries 

For  measuring  price  growth  in  the  wages 
and  salaries  cost  component  of  the  1997- 
based  SNF  market  basket,  we  propose  using 
the  percentage  change  in  the  ECI  for  Vk'ages 
and  salaries  for  private  nursing  homes.  The 
ECI  for  wages  and  salaries  for  private  nursing 
homes  is  a  fixed-weight  index  that  measures 
the  rate  of  change  in  employee  wage  rates  per 
hour  worked.  It  measures  pure  price  change 
and  is  not  affected  by  shifts  among 
occupations.  Average  Hourly  Earnings  (AHE) 
confounds  changes  in  the  proportion  of 
different  occupations  with  changes  in 
earnings  levels  for  a  given  occupation  and. 


thus,  is  an  inferior  price  proxy  for  our 
purpose.  Even  so,  using  the  AHE  for  nursing 
homes  has  little  effect  on  the  percentage 
change  in  the  overall  proposed  1997  SNF 
market  basket.  If  we  used  the  AHE  instead  of 
the  ECI.  the  average  annual  growth  rate 
between  1995  and  2000  would  have  been 
higher  by  0.1  percentage  points  per  year.  This 
difference  reflects  skill  mix  shifts  that  would 
be  reflected  in  other  factors  of  an  update 
framework  as  conceptualized  in  section  FV  of 
the  preamble.  In  addition,  while  the  ECI  is 
for  all  nursing  homes,  not  just  SNFs,  77 
percent  of  employment  in  the  nursing  home 
industry  in  1998  and  1999  was  in  SNFs. 
While  this  wage  measure  includes  other 
nursing  homes  in  addition  to  skilled  nursing 
facilities,  we  believe  it  adequately  reflects  the 
wage  changes  occurring  in  SNFs.  It  is  also  the 
only  acceptable  statistical  source  for  nursing 
home  wages  that  met  our  criteria  of 
reliability,  timeliness,  accessibility,  and 
relevance 

B  Employee  Benefits 

For  measuring  price  growth  in  the 
proposed  1997-based  market  basket,  the 
percentage  change  in  the  ECI  for  benefits  for 
pnvate  nursing  homes  is  used  The  ECI  for 
benefits  for  pnvate  nursing  homes  is  also  a 
fixed-weight  index  that  measures  pure  price 
change  and  is  not  affected  by  shifts  in 
occupation  Again,  we  believe  that  the  ECI 
for  nursing  homes  is  the  most  acceptable  and 
appropriate  benefit  series  available  from 
reliable,  timely,  accessible,  and  relevant 
statistical  sources. 

C  All  Other  Expenses 

•  Nonmedical  professional  fees  The  ECI 
for  compensation  for  Private  Industry 
Professional.  Technical,  and  Specialty 
Workers  is  used  to  measure  price  changes  in 
nonmedical  professional  fees. 

•  Electricity  For  measuring  price  change 
in  the  electricity  cost  category,  the  PPI  for 
Commercial  Electric  Power  is  used 

•  Fuels,  nonhighway  For  measuring  price 
change  in  the  Fuels,  Nonhighway  cost 
category',  the  PPI  for  Commercial  Natural  Gas 
is  used. 

•  Water  and  Sewerage:  For  measuring 
price  change  in  the  Water  and  Sewerage  cost 
category,  the  CPI-U  (Consumer  Price  Index 
for  All  Urban  Consumers)  for  Water  and 
Sewerage  is  used. 

•  Food-wholesale  purchases:  For 
measuring  price  change  in  the  Food- 
wholesale  purchases  cost  category,  the  PPI 
for  Processed  Foods  is  used. 

•  Food-retail  purchases:  For  measuring 
price  change  in  the  Food-retail  purchases 
cost  category,  the  CPI-U  for  Food  Away  From 
Home  is  used.  This  reflects  the  use  of 
contract  food  service  by  some  SNFs. 

•  Pharmaceuticals:  For  measuring  price 
change  in  the  Pharmaceuticals  cost  category, 
the  PPI  for  Prescription  Drugs  is  used. 


•  Chemicals:  For  measuring  price  change 
in  the  Chemicals  cost  category,  the  PPI  for 
Industrial  Chemicals  is  used. 

•  Rubber  and  Plastics:  For  measuring  price 
change  in  the  Rubber  and  Plastics  cost 
category,  the  PPI  for  Rubber  and  Plastic 
Products  is  used. 

•  Paper  Products:  For  measuring  price 
change  in  the  Paper  Products  cost  category, 
the  PPI  for  Converted  Paper  and  Paperboard 
is  used. 

•  Miscellaneous  Products  For  measuring 
price  change  in  the  Miscellaneous  Products 
cost  categon,'.  the  PPI  for  Finished  Goods  less 
Food  and  Energy  is  used  This  represents  a 
change  from  the  1992  SNF  market  basket,  in 
which  the  PPI  for  Finished  Goods  is  used 
Both  food  and  energv  are  alreadv  adequatelv 
represented  in  separate  cost  categories  and 
should  not  also  be  reflected  in  this  cost 
categorv' 

•  Telephone  Services  The  percentage 
change  in  the  price  of  Telephone  Services  as 
measured  by  the  CPI-U  is  applied  to  this 
component. 

•  Labor-intensive  Sen-ices  For  measuring 
price  change  in  the  Labor-intensive  Services 
cost  categon.   the  ECI  for  Compensation  for 
Private  Service  Occupations  is  used 

•  !\'on  Labor-intensive  Senices  Fo-' 
measuring  price  change  in  the  Non  Labor- 
intensive  Services  cost  categon.-,  the  CPI-U 
for  All  Items  is  used 

D.  Capital-Related 

All  capital-related  expense  categories  have 
the  same  price  proxies  as  those  used  in  the 
1992-based  SNF  PPS  market  basket  described 
in  the  May  12.  1998  Federal  Register  (63  FR 
26252)  The  price  proxies  for  the  SNF  capital- 
related  expenses  are  described  below 

•  Depreciation — Building  and  Fixed 
Equipment  The  Boeckh  Institutional 
Construction  Index  for  unit  prices  of  fixed 
assets. 

•  Depreciation — Movable  Equipment  The 
PPI  for  Machinep,-  and  Equipment 

•  Interest — Government  and  Nonprofit 
SWFs  The  ,^verage  Yield  for  Municipal 
Bonds  from  the  Bond  Bu>er  Index  of  20 
bonds  HCFA  input  price  indexes,  including 
this  rebased  SNF  index,  appropriately  reflect 
the  rate  of  change  in  the  price  proxy  and  not 
the  level  of  the  price  proxy.  While  SNFs  may 
face  different  interest  rate  levels  than  those 
included  in  the  Bond  Buyer  Index,  the  rate 
of  change  between  the  two  is  not 
significantly  different. 

•  Interest — For-profit  SNFs:  The  Average 
Yield  for  Moody's  Wh  Corporate  Bonds 
Again,  the  proposed  rebased  SNF  index 
focuses  on  the  rate  of  change  in  this  interest 
rate  and  not  the  level  of  the  interest  rate 

•  Other  Capital-related  Expenses:  The 
CPI-U  for  Residential  Rent. 


Appendix  Table  A-3.— A  Comparison  of  Price  Proxies  Used  in  the  i992-Based  and  Proposed  1997-Based 

Skilled  Nursing  Facility  Market  Baskets 


Cost  category 


1 992-based  price  proxy 


l997-t)ased 
pnce  proxy 


Wages  and  Salaries 
Employee  Benefits  .. 


ECI  for  Wages  and  Salaries  for  Pnvate  Nursing  Homes  Same 

ECI  for  Benefits  tor  Private  Nursing  Homes  Same 


I 
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Appendix  Table  A-3. 


-A  COMPARjSON 

Skilled  Nl 


0^  Price  Proxies  Used  in  the  1992-Based  and  Proposed  1997-Based 
RSiNG  Facility  Market  Baskets — Continued 


Cost  category 


Nonmedical  professional  tees 


Eiectncitv       

Fuels  

Water  and  sewerage   

Food — Wholesale  purchases 

Food— Retail  purchases   

Pharmaceuticals  

Chemicals  

Rutjber  and  plastics    

Paper  products        

Miscellaneous  products  


Telephone  services  , 

Labor-intensive  services    

Non  latxjr-intensive  services  

Depreciation:  Building  and  Fixed  Equipment 

Depreciation  Movable  Equipment   

Interest;  Government  and  Nonprofit  SNFs  ..., 

Interest  For-profit  SNFs  , 

Other  Capital-related  Expenses  


1992-based  pnce  proxy 

ECl  for  ComDensation  for  Private  Professional  and  Technical 
Workers 

PR!  for  Commercial  Eiectnc  Power  

PPI  for  Commercial  Natural  Gas   .- 

CPI-U  for  Water  and  Sewerage  

PPI — Processed  Foods  

CPI-U — Food  Away  From  Home  

PPI  for  Prescnption  Drugs    

PPI  tor  Industrial  Chemicals  

PPI  for  Rubber  and  Plastic  Products  

PPI  for  Converted  Paper  and  Papert)oard  

PPI  for  Finished  Goods  

CPI-U  for  Telephone  Services  

ECl  for  Compensation  for  private  service  occupations  

CPI-U  for  All  Items  

BoecKh  Institutional  Construction  Index 

PPI  for  Machinery  and  Equipment  

Average  Yield  Municipal  Bonds  (Bond  Buyer  lndex-20  bonds) 

Average  Yield  Moody  s  AAA  Bonds  

CPi-U  for  Residential  Rent 


1997-based 
pnce  proxy 


Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same. 

Same 

PPI  for  Finished 
Goods  less 
Food  and  En- 
ergy, 

Same 

Same 

Same. 

Same. 

Same 

Same. 

Same 

Same 


®     F==l 


(Catalog  of  Federal  Domestic  Assistance 
Program  No,  93.773,  Medicare-Hospita; 
Insurance  Program:  and  No   93.774, 


Med;car»^-Suppiementar>  Medical  Insurance 


Dated:  March  8,  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Dated:  April  23,  2001. 
Tommy  G.  Thompson, 
Secretary-. 

[FRDoc.  01-11560  Filed  5-9-01,  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Alaska  Native-Serving  and  Native 
Hawaiian-Serving  Institutions 
Education  Grants  Program  for  Fiscal 
Year  2001 ;  Request  for  Proposals  and 
Request  for  Stakeholder  Input 

AGENCY:  Cooperative  State  Research, 

Education,  and  Extension  Service. 

USDA. 

ACTION:  Notice  of  request  for  proposals 

and  request  for  stakeholder  input. 

SUMMARY:  The  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  is  announcing  the 
Alaska  Native-Serving  and  Native 
Hawaiian-Serving  Institutions 
Education  Grants  Program  for  Fiscal 
Year  (FY)  2001.  Proposals  are  hereby 
requested  from  eligible  institutions  as 
identified  herein  for  consideration  of 
grant  awards. 

By  this  notice,  CSREES  also  requests 
stakeholder  input  from  any  interested 
party  regarding  the  FY  2001  Alaska 
Native-Serving  and  Native  Hawaiian- 
Serving  Institutions  Education  Grants 
Program  Request  for  Proposals  (RFP)  for 
use  in  development  of  any  future  RFPs 
for  this  program. 

DATES:  Proposals  must  be  received  on  or 
before  5:00  P.M.  July  6,  2001.  Proposals 
received  after  this  date  will  not  be 
considered  for  funding. 

Comments  regarding  this  RFP  are 
invited  for  six  months  from  the  issuance 
of  this  notice.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Hand-delivered  proposals 
(brought  in  person  by  the  applicant  or 
through  a  courier  service)  must  be 
delivered  to  the  following  address: 
Alaska  Native-Serving  and  Native 
Hawaiian-Serving  Institutions 
Education  Grants  Program:  "  Proposal 
Ser\'ices  Unit;  Office  of  Extramural 
Programs;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  Room  1307. 
Waterfront  Centre;  800  9th  Street  S.W.; 
Washington.  DC.  20024.  The  telephone 
number  is  1202)  401-5048.  Proposals 
transmitted  via  a  facsimile  (fax) 
machine  or  via  e-mail  will  not  be 
accepted. 

Proposals  submitted  through  the  U.S. 
Postal  Service  should  be  sent  to  the 
following  address:  Alaska  Native- 
Serving  and  Native  Hawaiian-Serving 
Institutions  Education  Grants  Program; 
"  Proposal  Services  Unit:  Office  of 
E.xtramural  Programs:  Cooperative  State 
Research.  Educ:ati()n.  and  Extension 


Service;  U.S.  Department  of  Agriculture: 
STOP  2245:  1400  Independence  Avenue 
S.W.,  Washington,  D.C.  20250-2245. 

Written  stakeholder  comments  should 
be  submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff:  Office  of 
Extramural  Programs:  USDA-CSREES: 
STOP  2299;  1400  Independence  Avenue 
S.W,;  Washington,  D.C.  20250-2299;  or 
via  e-mail  to:  RFP-OEP@reeusda.gov. 
(This  e-mail  address  is  intended  only  for 
receiving  stakeholder  comments 
regarding  this  RFP,  and  not  for 
requesting  information  or  forms.)  In 
your  comments,  please  state  that  your 
are  responding  to  the  FY  2001  Alaska 
Native-Serving  and  Native  Hawaiian- 
Serving  Institutions  Education  Grants 
Program 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Jeffrey  L.  Gilmore,  Higher  Education 
Programs;  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  STOP  2251; 
1400  Independence  Avenue  S.W.; 
Washington,  D.C.  20250-2251; 
telephone:  (202)  720-1973;  e-mail: 
jgilmore@reeusda.gov. 

Stakeholder  Input:  CSREES  is 
requesting  comments  regarding  this 
solicitation  of  applications  from  any 
interested  party.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  RFP  to  which  you  are 
responding.  These  comments  will  be 
considered  in  the  development  of  the 
next  RFP  for  the  program.  Such 
comments  will  be  used  in  meeting  the 
requirements  of  section  103(c)(2)  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998,  7  U.S.C. 
7613(c).  Comments  should  be  submitted 
as  provided  in  the  "Addresses"  and 
'Dates  '  portions  of  this  Notice. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

A.  Legislative  Authority 

B.  Catalog  of  Federal  Domestic  Assistance 

C.  Purpose  of  the  Program 
D  Eligible  Institutions 

E    Demonstration  or  Certification  of 
Eligibility 

F.  Available  Funds 

G.  Scope  of  Activities  to  be  Funded 
H,  Proposal  Submission  Limitations 
I    Project  Duration 

I    Matching  Requirements 
K.   Number  and  Size  of  Awards 
L.  Indirect  Costs 
M.  Types  of  Proposals 
N.  Maximum  Number  of  Grants  or  Sub- 
Grants  Per  Institution 
O.  Proposal  Evaluation 
P.  How  to  Obtain  Application  Materials 
Q   What  to  Submit 
R.  Number  of  Copies  to  Submit 
S.  Where  and  When  to  Submit 
T.  Aclcnowledgment  of  Proposals 
U.  Intent  to  Submit  a  Proposal 


V.  Other  Federal  Statutes  and  Applicable 
Regulations 

A.  Legislative  Authority 

Authority  for  this  program  is 
contained  in  section  759  of  Public  Law 
106-78,  the  FY  2000  "Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act"  (7  U.S.C.  3242).  In 
the  FY  2001  "AgricuUure.  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act"  (Pub.  L.  106-387). 
Congress  appropriated  53.000,000  for  a 
program  of  noncompetitive  grants,  to  be 
awarded  on  an  equal  basis,  to  Alaska 
Native-Serving  and  Native  Hawaiian- 
Serving  Institutions  to  carry  out  higher 
education  programs  in  the  food  and 
agricultural  sciences. 

B.  Catalog  of  Federal  Domestic 
Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.228.  Alaska  Native-Serving  and 
Native  Hawaiian-Serving  Institutions 
Education  Grants  Program. 

C.  Purpose  of  the  Program 

Grants  will  be  made  to  eligible 
institutions  for  the  purpose  of 
promoting  and  strengthening  the  ability 
of  Alaska  Native-Serving  Institutions 
and  Native  Hawaiian-Serving 
Institutions  to  carry  out  higher 
education  programs  in  the  food  and 
agricultural  sciences.  Projects  funded  by 
this  program  in  FY  2001  must  be  aimed 
at  persons  eru'oUed  in  or  teaching  at  an 
institution  of  higher  education.  Grant 
funds  also  may  be  used  for  other 
education  programs  that  have  a  direct 
and  explicit  connection  to  higher 
education,  such  as  recruitment, 
mentoring,  and  support  programs  for 
under-represented  students  at  the  high 
school  level  in  order  to  enhance 
education  equity  and  prepare  them  for 
advanced  study  at  the  collegiate  level 
and  for  careers  related  to  the  food, 
agricultural,  and  natural  resource 
systems  of  the  United  States. 

The  use  of  grant  funds  to  plan, 
acquire,  or  construct  a  building  or 
facility  is  not  allowed  under  this 
program.  With  prior  approval,  and  in 
accordance  with  the  cost  principles  set 
forth  in  OMB  Circular  No.  A-21,  some 
grant  funds  may  be  used  for  minor 
alterations,  renovations,  or  repairs 
deemed  necessary  to  retrofit  existing 
teaching  spaces  in  order  to  carry  out  a 
funded  project.  However,  requests  to 
use  grant  funds  for  such  purposes  must 
demonstrate  that  such  expenditures  are 
essential  to  achieving  the  major  purpose 
for  which  the  grant  request  is  made. 
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Note  that  in  FY  2001,  research  and 
community  development  projects  will 
not  be  supported. 

D.  Eligible  Institutions 

Only  public  or  private,  nonprofit 
Alaska  Native-Serving  and  Native 
Hawaiian-Ser\-ing  Institutions  of  higher 
education  that  meet  the  definitions  of 
Alaska  Native-Serving  Institution  or 
Native  Hawaiian-Serving  Institution 
established  in  Title  III.  Part  A  of  the 
Higher  Education  Act  of  1965.  as 
amende(^(20  U.S.C.  section  1059d.)  are 
eligible  institutions  under  this  program. 
Only  individual  institutions,  including 
independent  branch  campuses,  may 
apply  for  grant  awards  under  this 
program.  A  higher  education  system, 
foundation,  or  district  may  not  apply  on 
behalf  of  individual  institutions.  An 
"independent  branch  campus"  means  a 
unit  of  a  2-year  or  4-year  institution  of 
higher  education  that  is  geographically 
apart  from  the  main  campus,  is 
permanent  in  nature,  offers  courses  for 
credit  and  programs  leading  to  an 
associate  or  bachelor's  degree,  and  is 
autonomous  to  the  extent  that  it  has  its 
own  faculty  and  administrative  or 
supervisory  organization  and  its  owti 
budgetary  and  hiring  authority 

E.  Demonstration  or  Certification  of 
Eligibility 

At  the  time  of  application,  each 
institution  will  be  required  to 
demonstrate  or  certify'  that  it  is  an 
eligible  institution  under  this  program. 

If  an  institution  has  received  a 
"Designation  as  an  Eligible  Institution  ' 
letter  for  FY  2001  funding  under  the 
Title  III.  Part  A,  Alaska  Native-Serving 
Institutions  Program  or  the  Native 
Hawaiian-Serving  Institutions  Program 
from  the  U.S.  Department  of  Education, 
the  institution  may  submit  a  copy  of  the 
letter  along  with  its  application  to 
satisfy'  the  demonstration  of  eligibility 
requirement. 

If  an  institution  currently  has  a  Title 
III.  Part  A  grant  from  the  U.S. 
Department  of  Education  that  does  not 
end  prior  to  September  30.  2001 .  the 
institution  may  submit  a  copy  of  the 
"Notice  of  Award"  letter  for  that  grant 
along  with  its  application  to  satisfy  the 
demonstration  of  eligibility 
requirement. 

Otherwise,  an  institution  must  submit 
a  letter,  signed  by  the  institution's 
"authorized  organizational 
representative"  (AOR)  certifying  that  it 
meets  the  requirements  of  an  Alaska 
Native-Serving  Institution  or  Native 
Hawaiian-Serving  Institution  as  defined 
in  the  Higher  Education  Act  of  1965.  as 
amended  (20  U.S.C.  1059d.).  The 
institution's  AOR  is  defined  to  mean  the 


president,  or  chief  executive  officer  or 
other  designated  official  of  the  applicant 
organization,  who  has  the  authority  to 
commit  the  resources  of  the 
organization.  The  AOR  must  certify  that: 

(1)  The  institution,  or  parent 
institution  in  the  case  of  an  independent 
branch  campus,  is  legally  authorized  by 
the  State  in  which  it  is  located  to 
provide  an  educational  program  for 
which  it  awards  an  associate's  or 
bachelor's  degree,  or  that  it  is  a  junior 
or  community  college; 

(2)  The  institution,  or  parent 
institution  in  the  case  of  an  independent 
branch  campus,  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association  determined  by  the 
Secretary  of  Education  to  be  a  reliable 
authority  as  to  the  quality  of  training 
offered,  or  making  reasonable  progress 
toward  such  accreditation; 

(3)  At  least  50  percent  of  enrolled 
degree  students  are  receiving  need- 
based  assistance  under  Title  IV  of  the 
Higher  Education  Act.  or  that  a 
substantial  percentage  of  students  are 
receiving  Pell  Grants  in  comparison 
with  the  percentage  of  students 
receiving  Pell  Grants  at  all  similar 
institutions  (institution  of  higher 
education,  or  junior  or  community 
college): 

(4)  Unless  waived  by  the  Secretary  of 
Education,  the  average  educational  and 
general  expenditures  per  full-time 
equivalent  undergraduate  student  are 
low  in  comparison  with  the  average 
educational  and  general  expenditures 
per  full-time  equivalent  student  at 
institutions  that  offer  similar 
instruction;  and 

(5)  For  an  Alaska  Native-Serving 
Institution,  at  the  time  of  application,  it 
has  an  enrollment  of  undergraduate 
students  that  is  at  least  20  percent 
Alaska  Native  students  (where  the  term 
"Alaska  Native"  has  the  meaning  given 
the  term  in  section  9308  of  the 
Elementarv'  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7938]);  or 

(6)  For  a  Native  Hawaiian-Serving 
Institution,  at  the  time  of  application,  it 
has  an  enrollment  of  undergraduate 
students  that  is  at  least  10  percent 
Native  Hawaiian  students  (where  the 
term  "Native  Hawaiian  '  has  the 
meaning  given  the  term  in  section  9212 
of  the  Elementarv  and  Secondary 
Education  Act  of  1965  [20  U.S.C.  7912)). 

F.  Available  Funds 

The  S J. 000. 000  appropriated  for  FY 
2001.  is  reduced  bv  S6.60u  to  reflect  the 
0  22  percent  government-wide  recission. 
and  5119,736^^15  retained  by  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES)  for 
Federal  Administration  costs,  leaving 


52,873,664  for  grant  awards.  Of  this 
amount,  half  will  be  awarded  non- 
competitivelv  to  eligible  institutions  in 
Alaska  (51.436.832)  and  half  will  be 
awarded  non-competitively  to  eligible 
institutions  in  Hawaii  (51,^36,832). 
CSREES  has  determined  that  the 
amounts  available  to  each  State  will  be 
allocated  equally  to  all  eligible 
institutions  that  submit  grant 
applications  in  response  to  this  notice. 

G.  Scope  of  Activities  To  Be  Funded 

Institutions  receiving  funds  under  this 
program  must  use  the  funds  for  the 
purpose  of  promoting  and  strengthening 
the  abilities  of  .Maska  Native- Serving  or 
Native  Hawaiian-Serving  Institutions  to 
carry  out  higher  education  programs  in 
the  food  and  agricultural  sciences. 
CSREES  intends  this  program  to  address 
higher  education  needs,  as  determined 
by  each  institution,  within  a  broadly 
defined  arena  of  food  and  agricultural 
sciences-related  disciplines 

Food  and  agricultural  sciences  higher 
education  programs  are  defined  to 
include  academic  programs  in 
agriculture,  food  and  fiber,  renewable 
natural  resources,  forestry,  aquaculture, 
veterinary'  medicine,  family  and 
consumer  sciences,  home  economics. 
nutrition  and  dietetics,  and  other  higher 
education  activities  and  fields  of  study 
related  to  the  production,  processing, 
marketing,  distribution,  conservation, 
utilization,  consumption,  and 
development  of  food  and  agriculturally 
related  products  and  services. 

Grants  shall  be  used: 

(1)  To  support  the  activities  of 
consortia  of  Alaska  Native-Ser\'ing  or 
Native  Hawaiian-Ser\ing  Institutions  to 
enhance  educational  equity  for  under 
represented  students; 

(2)  To  strengthen  institutional 
education  capacities,  including 
libraries,  curriculum,  faculty,  scientific 
instrumentation,  instruction  delivery 
systems,  and  student  recruitment  and 
retention,  in  order  to  respond  to 
identified  State,  regional,  national,  or 
international  educational  needs  in  the 
food  and  agriculture  sciences; 

(3)  To  attract  and  support 
undergraduate  and  graduate  students 
from  under  represented  groups  in  order 
to  prepare  them  for  careers  related  to  the 
food,  agricultural,  and  natural  resource 
systems  of  the  United  States,  beginning 
with  the  mentoring  of  students  at  the 
high  school  level,  and  continuing  with 
the  provision  of  financial  support  for 
students  through  their  attainment  of  a 
doctoral  degree;  or 

(4)  To  facilitate  cooperative  initiatives 
between  two  or  more  Alaska  Native- 
Serving  or  Native  Hawaiian-Serving 
Institutions,  or  between  Alaska  Native- 
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Serving  or  Native  Hawaiian-Serving 
Institutions  and  units  of  State 
government  or  the  private  sector,  to 
maximize  the  development  and  use  of 
resources,  such  as  faculty,  facilities,  and 
equipment,  to  improve  food  and 
agricultural  sciences  teaching  programs. 

H.  Proposal  Submission  Limitations 

Each  institution  may  submit  one 
application  for  funding. 

I.  Project  Ehiration 

A  project  proposal  may  request 
funding  for  a  project  period  from  12 
months  up  to  36  months  duration  (from 
one  to  three  years) 

I.  Matching  Requirement 

CSREES  encourages,  but  does  not 
require,  non-Federal  matching  support 
for  this  program.  Documentation  of 
matching  support  is  neither  required 
nor  requested 

K.  Number  and  Size  of  Awards 

The  number  of  grants  awarded  in  FY 
2001,  and  the  amount  of  funds  available 
to  each  institution  in  FY  2001,  will 
depend  on  the  number  of  institutions 
submitting  grant  applications  in 
response  to  this  notice.  If  all  institutions 
curreutly  eligible  for  Title  III,  Part  A 
grants  from  the  U.S.  Department  of 
Education  submit  acceptable 
applications  to  this  program,  CSREES 
estimates  it  will  make  19  or  20  awards, 
one  to  each  eligible  institution,  of 
$140,000  to  $150,000  each.  Application 
budgets  should  reflect  these  estimates. 

L.  Indirect  Costs 

Indirect  costs  are  allowable  costs 
under  this  program.  The  applicant 
should  use  the  institution's  approved 
negotiated  instruction  indirect  cost  rate 
(or  research  rate  if  there  is  no  negotiated 
instruction  rate).  An  institution  may 
elect  and  is  encouraged  to  request, 
commensurate  with  planned  grant 
acti\ities.  an  amount  less  than  the  full 
negotiated  indirect  cost  rate. 

M.  Types  of  Proposals 

An  eligible  institution  or  independent 
branch  campus  may  submit  a  'regular 
grant  proposal"  for  project  activities  to 
be  undertaken  principally  on  behaJf  of 
its  own  students  or  faculty,  and  to  be 
managed  primarily  by  its  own 
personnel.  CSREES  estimates  that 
awards  for  a  regular  grant  proposal  will 
be  in  the  range  of  $140,000  to  $150,000 
each.  Budget  forms  submitted  with  grant 
applications  should  reflect  this  estimate. 

To  facilitate  inter-institutional 
cooperation  and  collaborative 
initiatives,  two  or  more  eligible 
institutions  within  a  State  mav  form  a 


consortium  and  submit  a  "consortium 
grant  proposal."  In  such  cases,  one 
institution  is  to  be  designated  as  the 
"lead  institution."  The  lead  institution 
will  receive  the  award  on  behalf  of  all 
the  consortium  members  and  will  be 
responsible  for  managing  the  grant.  The 
other  consortium  members  will  be  sub- 
grantees  of  the  primar>'  award.  All 
consortium  members  must  be  eligible 
institutions  under  this  program.  A 
consortium  grant  proposal  must  contain 
a  separate  plan  of  work  and  a  separate 
budget  for  each  consortium  member,  as 
well  as  an  overall  project  plan  of  work 
and  overall  budget  from  the  lead 
institution.  A  consortium  project  will  be 
awarded  grant  funds  in  proportion  to 
the  number  of  consortium  members 
(e.g..  approximately  $140,000  to 
$150,000  times  the  number  of 
institutions),  and  each  consortium 
member  is  to  receive  funds  on  an  equal 
basis.  Budget  forms  should  reflect  these 
requirements  and  estimates. 

N.  Maximum  Number  of  Grants  or  Sub- 
Grants  Per  Institution 

Only  one  grant  may  be  awarded  to 
any  single  institution  or  eligible  branch 
campus  under  the  Alaska  Native- 
Serving  and  Native  Hawaiian-Serving 
Institutions  Education  Grants  Program. 
This  ceiling  includes  sub-grant  awards 
made  under  a  consortium  arrangement 
(i.e.,  an  institution  may  not  participate 
as  a  sub-grantee  on  a  consortium  grant 
and  also  receive  a  regular  grant  on  its 
own).  Individuals  may  participate  in 
multiple  grant  projects  and  may  be 
compensated  through  multiple 
subcontracts  for  consultant  services. 

O.  Proposal  Evaluation 

Although  project  grants  will  be 
awarded  non-competitively,  all 
proposed  projects  will  be  reviewed  by 
CSREES  to  determine  whether  the 
project  plan  of  work  is  consistent  with 
the  guidelines  contained  in  this  notice. 
Each  proposed  project  also  will  be 
evaluated  for  its  technical  merit  by 
CSREES  staff  and  by  expert  educators 
and  scientists  from  other  Federal 
agencies  as  needed.  CSREES  staff  will 
consider  the  following  criteria  and 
weights  when  evaluating  the  technical 
merit  of  the  proposals  submitted: 

Potential  for  Advancing  the  Quality  of 
Education — 20  Points 

This  criterion  is  used  to  assess  the 
likelihood  that  the  project  will  have  an 
impact  on  the  quality  of  food  and 
agricultural  sciences  higher  education 
by  promoting  and  strengthening 
institutional  capacities  to  meet  clearly 
delineated  needs.  Elements  include 
identification  of  needs,  justification  for 


the  project,  building  institutional 
capacity,  advancing  education  equity, 
continuation  plans,  innovation, 
multidisciplinary  focus,  and  expected 
products  and  results. 

Proposed  Approach — 35  Points 

This  criterion  relates  to  the  soundness 
of  the  proposed  approach  and  includes 
objectives,  plan  of  operation,  timetable, 
evaluation  and  dissemination  plans,  and 
partnerships  and  collaborative  efforts. 

Key  Personnel — 20  Points 

This  criterion  relates  to  the  adequacy 
of  the  number  and  quedifications  of  the 
key  persons  who  will  carry  out  the 
project. 

Institutional  Commitment  and 
Resources — 15  Points 

This  criterion  relates  to  the 
institution's  commitment  to  the  project 
and  the  adequacy  of  institutional 
resources  available  to  carry  out  the 
project. 

Budget  and  Cost-Effectiveness — 10 
Points 

This  criterion  relates  to  the  extent  to 
which  the  total  budget  adequately 
supports  the  project  and  is  cost- 
effective.  Elements  considered  include 
the  necessity  and  reasonableness  of 
costs  to  carry  out  project  activities  and 
achieve  project  objectives;  the 
appropriateness  of  budget  allocations 
between  the  applicant  and  any 
collaborating  institution(s);  the 
adequacy  of  time  committed  to  the 
project  by  key  project  personnel;  and 
the  degree  to  which  the  project 
maximizes  the  use  of  limited  resources, 
optimizes  educational  value  for  the 
dollar,  achieves  economies  of  scale, 
leverages  additional  funds,  includes 
sound  quality-control  measures,  and 
focuses  expertise  and  activity  on 
targeted  educational  areas. 

P.  How  To  Obtain  Application 
Materials 

An  Application  Kit  containing 
program  application  materials  will  be 
made  available  to  eligible  institutions 
upon  request.  These  materials  include 
all  the  application  and  budget  forms, 
instructions,  and  other  relevant 
information  needed  to  prepare  and 
submit  grant  applications.  Copies  of  the 
Application  Kit  may  be  requested  from 
the  Proposal  Services  Unit;  Office  of 
Extramural  Programs:  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2245;  1400  Independence 
Avenue,  S\V.;  Washington,  DC  20250- 
2245.  The  telephone  number  is  (202) 
401-5048.  When  contacting  the 
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Proposal  Services  Unit,  please  indicate 
that  you  are  requesting  forms  for  the  FY 
2001  Alaska  Native-Ser\  uig  and  Native 
Hawaiian-Serving  Institutions 
Education  Grants  Program. 

Application  materials  may  also  be 
requested  via  Internet  by  sending  a 
message  with  your  name,  mailing 
address  (not  e-mail)  and  telephone 
number  to  psb@reeusda.gov  that  states 
that  you  wish  to  receive  a  copy  of  the 
application  materials  for  the  FY  2001 
.•\laska  Native- Serving  and  Native 
Hawaiian-Serving  Institutions 
Education  Grants  Program  The 
materials  will  then  be  mailed  to  you 
(not  e-mailed)  as  quickly  as  possible. 

Q.  What  To  Submit 

Each  institution  must  submit  the 
following  forms,  information,  and 
documentation  in  an  application 
package  so  tliat  it  arrives  on  or  before 
the  due  date  stated  in  this  notice: 

(1)  A  Form  CSREES-712.  "Higher 
Education  Proposal  Cover  Page,"  must 
be  completed  in  its  entirety,  and  one 
copy  of  the  form  must  contain  the  pen- 
and-ink  signatures  of  the  project 
director(s)  and  AOR  for  the  applicant 
institution; 

(2)  A  "Table  of  Contents,"  for  ease  in 
locating  information  in  the  application 
package,  must  be  placed  immediately 
following  the  proposal  cover  page; 

(3)  Documentation  of  eligibility,  or  a 
letter  certifying  eligibility  signed  by  the 
AOR,  for  each  institution  that  is  a  party 
to  a  grant  application  (i.e., 
documentation  from  each  of  the 
institutions  participating  in  a 
consortium  grant),  as  outlined  in  section 
E.  "Demonstration  or  Certification  of 
Eligibility"  of  this  notice; 

(4)  A  one  page  "Project  Summary" 
outlining  the  need  for  the  project  and 
the  plan  of  work,  and  including  the 
name  of  the  institution(s).  project  title, 
and  project  director(s); 

(5)  A  detailed  "Plan  of  Work"  from 
the  applicant  institution  (and  from  each 
of  the  other  institutions  participating  in 
the  proposal  in  the  case  of  a  consortium 
grant)  limited  to  ten,  double-spaced 
pages  for  each  eligible  institution  that  is 
a  party  to  the  grant  application 
containing:  (a)  A  general  statement  of 
the  institution's  long-range  goals  and 
how  the  proposed  project  aligns  with 
those  goals;  (b)  a  statement  detailing  the 
higher  education  needs  the  project  will 
address;  (c)  the  objectives  of  the 
proposed  project;  (d)  a  justification  for 
the  project  explaining  how  the  proposed 
project  will  help  the  institution  enhance 
its  academic  programs,  and  promote  and 
strengthen  its  abilities  to  carry  out 
higher  education  programs  in  the  food 
and  agricultural  sciences  as  outlined  in 


this  notice;  (e)  a  detailed  explanation  of 
the  procedures  that  will  be  used  to 
achieve  the  project  objectives;  (f)  a 
description  of  the  personnel  who  will 
conduct  the  project,  including  an 
outline  of  who  will  be  responsible  for 
each  activity:  (g)  a  detailed  timeline 
showing  the  schedule  for  conducting 
the  project;  (h)  the  criteria  and 
procedures  to  be  used  for  tracking  the 
progress  and  accomplishments  of  the 
project,  including  any  data  and 
methodologies  that  will  be  used  to 
analyze  the  extent  to  which  project 
objectives  were  met;  (i)  a  list  of  expected 
project  outcomes  and  products, 
including  new'  courses,  videos,  CDs, 
other  teaching  materials,  etc.  and  (j] 
plans  for  disseminating  anticipated 
products  and  outcomes  resulting  from 
the  project. 

(6)  A  resume  or  curriculum  vita  (C.V.) 
for  each  faculty  member  or  staff  person 
contributing  significantly  to  the  project 
(Form  CSREES-708.  "Summarv'  Vita" 
may  be  used  for  this  purpose); 

(7)  A  Form  CSREES-713.  "Higher 
Education  Budget  "  for  each  year  of 
requested  support,  including  budget 
forms  for  the  lead  institution  and  each 
consortium  member  for  a  consortium 
grant  proposal: 

(8)  A  summary  budget,  for  multi-year 
and  consortium  projects,  detailing 
requested  support  for  the  overall  project 
period  (use  Form  CSREES-713,  "Higher 
Education  Budget"): 

(9)  A  "Budget  Narrative"  providing 
detailed  explanation  and  justification 
for  each  requested  budget  line  item. 

(10)  A  completed  Form  CSREES-663. 
"Current  and  Pending  Support"  for  each 
key  person  who  will  be  working  on  the 
project; 

(11)  A  Form  CSREES-1234,  "National 
Environmental  Pohcy  Act  Exclusions 
Form"  covering  planned  project 
activities;  and 

(12)  A  Form  CSREES-662, 
"Assurance  Statement(s)"  covering 
planned  project  activities. 

Supplemental  material  such  as 
photographs,  journal  reprints, 
brochures,  and  other  pertinent  materials 
deemed  to  be  illustrative  of  major  points 
of  the  proposal  but  unsuitable  for 
inclusion  in  the  proposal  narrative 
itself,  may  be  placed  in  an  "Appendix" 
and  attached  to  the  end  of  the  proposal. 

R.  Number  of  Copies  to  Submit 

An  original  and  six  (6)  copies  of  a 
proposal  must  be  submitted.  Proposals 
should  contain  all  requested 
information  when  submitted.  Each 
proposal  should  be  typed  on  8  V,;"  x  11" 
white  paper,  double-spaced,  and  on  one 
side  of  the  page  only.  Please  note  that 
the  text  of  the  proposal  should  be 


prepared  using  no  type  smaller  than  12 
point  font  size  and  one-inch  margins. 
The  entire  proposal  should  be 
paginated.  All  copies  of  the  proposal 
must  be  submitted  in  one  package.  Each 
ropy  of  the  proposal  must  be  stapled 
securely  in  the  upper  left-hand  comer 
(Do  not  bind). 

S.  Where  and  When  To  Submit 

Hand-delivered  proposals  i brought  in 
person  by  the  applicant  or  through  a 
courier  service)  must  be  received  on  or 
before  5  P.M  luly  6.  2001.  at  the 
following  address:  Alaska  Native- 
Ser\'ing  and  Native  Ha\vaiian-Ser\  ing 
Institutions  Education  Grants  Program; 
c/o  Proposal  Services  Unit,  Office  of 
Extramural  Programs:  Cooperative  State 
Research.  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Room  1307.  Waterfront  Centre,  800  9th 
Street,  SW.,  Washington,  DC  20024  The 
telephone  number  is  (202)  401-5048. 
Proposals  transmitted  via  a  facsimile 
(fax)  machine  will  not  be  accepted 

Proposals  submitted  through  the  U  S. 
Postal  Service  must  be  received  on  or 
before  5  P  M  July  6.  2001.  Proposals 
submitted  through  the  U.S  Postal 
Service  should  be  sent  to  the  following 
address:  Alaska  Native- Sening  and 
Native  Hawaiian-Ser\'ing  Institutions 
Education  Grants  Program;  c/o  Proposal 
Services  Unit:  Office  of  Extramural 
Programs;  Cooperative  State  Research. 
Education,  and  Extension  Service:  U.S. 
Department  of  Agriculture:  STOP  2245; 
1400  Independence  Avenue,  SW  , 
Washington,  DC  20250-2245  The 
telephone  number  is  (202)  401-5048. 

T.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  by  e-mail,  therefore 
applicants  are  encouraged  to  provide  e- 
mail  addresses,  where  designated,  on 
the  Form  CSREES-661.  The 
acknowledgment  will  contain  an 
identifying  proposal  number  Once  your 
proposal  has  been  assigned  a  proposal 
number,  please  cite  that  number  in 
future  correspondence.  If  the  applicant 
does  not  receive  an  acknowledgment 
within  60  days  of  the  submission 
deadline,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
section  of  this  notice 

U.  Intent  To  Submit  a  Proposal 

For  the  FY  2001  competition.  Form 
CSREES-711,  "Intent  to  Submit  a 
Proposal,"  is  NOT  requested  or  required 
for  the  Alaska  Native-Ser\ing  and 
Native  Hawaiian-Ser\'ing  Institutions 
Education  Grants  Program, 
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V.  Applicable  Regulations  and  Other 
Federal  Statutes 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include  but  are  not  limited  to: 

7  CFR  Part  1.  subpart  A— USDA 

implementation  of  Freedom  of 

Information  Act 
7  CRF  Part  lb— USDA  Implementation 

of  the  National  Environmental  Policv 

Act 
7  CFR  Part  3— USDA  implementation  of 

0MB  Circular  No,  A-129  regarding 

debt  collection 
7  CFR  Part  15,  subpart  A— USDA 

implementation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
7  CFR  Part  3015— USDA  Uniform 

Federal  Assistance  Regulations. 

implementing  0MB  directives  (i  e 

Circular  Nos  A-21  and  A-122)  and 


incorporating  provisions  of  31  U.S.C. 
6301-6308,  as  well  as  general  policy 

requirements  applicable  to  recipients 
of  Departmental  financial  assistance 

7  Cr'R  Part  3017,  as  amended— USDA 
Implementation  of  Governmentwide 
Debarment  and  Suspension 
fNonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants) 

7  CFR  Part  3018— USDA 

Implementation  of  Restrictions  on 
Lobbying 

~  CFR  Part  3019— USDA  Uniform 
Administrative  Requirements  for 
Grants  and  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations 

7  CFR  Part  3052— USDA 
implementation  of  OMB  Circular  No 
A-1 33.  Audits  of  States,  Local 
Governments,  and  Other  Nonprofit 
Organizations 


29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
Part  15B  [USDA  implementation  of 
statute) — prohibiting  discrimination 
based  upon  physical  or  mental 
handicap  in  Federally  assisted 
programs, 

35  U.S.C.  200  et  set?  — Bayh-Dole  Act, 
controlling  allocation  of  rights  to 
inventions  made  by  emplovees  of 
small  business  firms  and  domestic 
nonprofit  organizations,  including 
universities,  in  Federally  assisted 
programs  (implementing  regulations 
are  contained  in  37  CFR  Part  401). 

Done  at  Washington.  DC.  this  2nd  dav  of 
May.  2001. 

Cohen  Hefferan, 

Administrator.  Cooperative  State  Research. 
Education,  and  Extension  Sen'ice 

(PR  Doc.  01-11818  Filed  5-9-01;  8  45  am) 
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522  22"e    22"8   23588 

524    22116 

529  22116 

556  23589 

558  2'861    22' 16   22118 

23588 

80?     23155 

Proposed  Rules: 

864     23634 
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23  CFR 

630        23845 

ProposAd  Rules 

710  23636 

24  CFR 

Proposed  Rules 

888  23770 

25  CFR 

11 22118 

26  CFR 

1         22286 

Proposed  Rules: 

1 21844,  23868 

301  23868 

27  CFR 

9 23589 

250 21667 

Proposed  Rutes: 

9 21707 

28  CFR 

25 22898 

29  CFR 

2202 21670 

30  CFR 

925 23593 

936  23605 

Proposed  Rules: 

904 23868 

33  CFR 

100 23849 

117     21862.  23157,  23159, 

23161,  23162,  23163.  23608 

23610 

164 21862 

165     21864,  21866,  21868 
21869.  22121,  23163 


173 21671 

Proposed  Rules: 

117 23638.  23640 

140 , 23871 

151 i 22137 

160       21710 

164      21899 

165       21715 

175  21717 

37  CFR 

Proposed  Rules: 

1 , .23642 

2 23642 

201 ] 22139 

38  CFR 

3 21871,  23166.  23763 

17 23326 

Proposed  Rules: 

36  23873 

39  CFR  i 


Proposed  Rules: 

111 


.21720 


40  CFR      I 

52     21675,  21875  22123, 

22125  22922  22924  23612, 

23615,  23849 

62 22927.  23851 

81 22125 

180  ^.,22128,22930 

261   J..  .21877,  23617 

1611  1 23853 

Proposed  Rules: 

52  21721,21727,21901. 

22140.  22141,  22970,  23645 

62 22970.  23884 

81 ^.... 22141,  23646 


144. 

146 

258 


"t 


41  CFR 

101-20.. 


.22971 
.22971 
.23652 


.23169 


101-21 23169 

102-85 23169 

302-11 23177 

Proposed  Rules: 

Ch   300 22491 

Ch   304 22491 

42  CFR 

Proposed  Rules: 

405 22646 

410 ...23984 

411 23984 

412      22646 

413 22646,  23984 

424 23984 

482 23984 

485 22646 

486 22646 

489 23984 

44  CFR 

64 22936 

65 22438 

206 22443 

Proposed  Rules: 

62 23200,23874 

45  CFR 

270 23854 

46  CFR 

205   23860 

Proposed  Rules: 

67 21902 

47  CFR 

20 22445 

54 22133 

64 22447 

68 23625 

73  21679,21680,21681, 

22448.  22449.  22450.  23861 
Proposed  Rules: 

54 23204 

73 21727,21728,  22498. 


22499 

48  CFR 

Ch,  1 22082 

2 22082 

37 22082 

39 22084 

Proposed  Rules: 

9 23134 

14 23134 

15 23134 

31 r. 23134 

52 23134 

49  CFR 

1 23180 

27 22107 

Proposed  Rules: 

26 23208 

107 22080 

365 22371 

368 22328 

383 22499 

384 22499 

385 22415 

387 22328 

390 22499 

50  CFR 

17 22938.  23181 

216 22133.  22450 

600 22467 

548 21639.  22473.  23182, 

23625 

660 22467,  23185 

679 21691,  21886,  21887, 

23196 
Proposed  Rules: 

17 22141,  22983,  22994 

622 22144 

635 22994 

660 23660 
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REMINDERS 

The  ilems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 


RULES  GOING  INTO 
EFFECT  MAY  10,  2001 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Testimony  by  employees  m 
legal  proceedings,  published 
5-10-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control 
Acid  ram  program — 
Permits  rule  revision: 
industnal  utility -units 
exemption  removed 
published  3-1-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting 
Expenmental  broadcast 
stations,  multiple 
ownership  njle  eliminated, 
published  4-10-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Personal  Responsibility  and 
WorV  Opportunity 
Reconciliation  Act  of  1996; 
implementation 

Temporary  Assistance  for 
Needy  Families 
Program — 

High  performance  bonus 
awards  to  Stales; 
published  5-10-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices 
Cardiovascular  devices— 
Reclassification  of  six 
preamendments  Class 
III  devices  into  Class  li, 
publisheo  4-10-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Boeing:  published  4-25-01 

Gulfstream   published'  4-25- 
01 

JanAero  Devices   puDt^sned 
4-17-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importatiori  of 
animals  and  ammai 
products 

Rinderpest  and  foot-and- 
mouth  disease   disease 
status  change- 
Great  Bntain  and  Northern 
Ireland   comments  due 
by  5-14-01    published 
3-14-01 
Great  Bntain  and  Northern 
Ireland    correction, 
comments  due  by  5-14- 
01.  published  4-6-01 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 
Conservation  Reserve 
Program 

Good  faith  reliance  and 
excessive  rainfall 
comments  due  ty  S-i-i- 
01,  published  3-15-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/afiop  and 
management 
Atlantic  highly  migratory 
species- 
Atlantic  biuefm  tuna: 
comments  aue  by  5-14- 
01    published  4-2-01 
Magnuson-Slevens  Act 
provisions — 
Domestic  fishenes 
exempted  fisnmg 
permits   comments  due 
by  5-15-01    published 
4-30-01 
Northeastern  Lmted  States 
fishenes — 

Tilefish:  comments  due  by 
5-18-01    published  4-3- 
01 
West  Coast  States  and 
Western  Pacific 
fishenes — 

Coastal  pe'agic  spaces 
comments  due  Dy  5-M- 
01    pubiishec  3-30-01 
Manne  mammals 
Incidental  taking — 
Naval  activities 
survfeillance  towed  array 
sensor  system  low 
frequency  active  sonar; 
incidental  harassmeni 
comments  due  by  5-i8- 
Ci    pubiisned  4-i6-3" 

ENVIRONMENTAL 
PROTECTION  AGENCY 

A'F  QjaMty  impieme'itation 
plans,  approval  ana 


promulgation   various 
States 

California  comments  due  Bv 
5-14-01    published  3-30- 

Idaho    comments  due  by  5- 
14-01    published  4-12-01 
Ohio   comments  due  by  5- 
17-01    published  4-17-01 
Pennsylvania,  comments 
due  by  5-17-01,  published 
4-17-01 
Hazardous  waste 
Project  XL  program    S'te- 
specific  projects— 
Buncomt>e  County 
Landfill    Alexander    NC: 
comments  due  by  5-16- 
01    published  4-16-01 
Water  pollution  control 
National  pollutant  discharge 
elimination  system 
(NPDES)— 
Concentrated  animal 
feeding  operations: 
guidelines  and 
standards,  comments 
due  by  5-14-01. 
published  i-i2-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  seivices 
Wireless  telecommunications 
se-vices- 

698-746  MHz  spectnjn- 
band  (television 
channels  52-59) 
reallocation  and  service 
rules    comments  aue  by 
5-14-01,  pubiisi^ed  4-13- 
01 
Radio  stations   tab'e  of 
assignments 

New  Mexico,  comments  aue 
by  5-14-0''  publ'snec  ^-4- 
0^ 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Cf-edit  unions 
Regulatory  Flexibility 
Program    comments  due 
by  5-14-01:  published  3- 
15-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Student  .cans    repayment  b> 
Federal  agencies,  comments 
due  by  5-15-0''    pubhsned 
3-16-01 

STATE  DEPARTMENT 

Visas    immigrant 
documentation; 

International  broadcasters 
empicymeni-Dased  spec  a, 
immigrant  ciass-ficatio^ 
comments  due  Dy  5-18- 
0"    pupi'sned  3-19-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

DrawDndge  operations: 


Louisiana   comments  due  by 
5-18-01    published  3-i9- 

01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Aerospatiale   comments  due 

by  5-14-01    published  4- 

12-01 
Bell   comments  due  by  5- 

14-01    published  3-14-01 
BMW  Rolls-Royce  GmbH, 

comments  due  by  5-14- 

01    published  3-14-01 
Boeing   comments  due  by 

5-14-01    published  3-29- 

01 

Bombardier   comments  due 
by  5-14-01    published  4- 

12-01 

Cessna   comments  due  by 
5-18-01    published  3-30- 

01 

Dassault   comments  due  by 
5-17-01    published  4-17- 

01 

Pratt  &  Whitney   comments 
due  by  5-i4-Ci    published 
3-15-0- 
Raytheon    comments  due  by 
5-14-01    published  3-29- 
01 
Airworthiness  standards: 
Special  conditions- 
Cessna  Aircraft  Co    Model 
500    550    S550   and 
560  series  airplanes 
comments  due  by  5-18- 
01    published  4-18-01 
Class  D  airspace   comments 
due  by  5-i8-Ci    published 
4-18-0' 
Class  E  airspace   comments 
due  by  5-iB-Ci    published 
4-18-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Excise  taxes 

Deposits  and  tax  returns 
comments  due  by  5-17- 
01    published  2-16-01 
Income  taxes    etc 
Electronic  payee  statements, 
comments  due  by  5-i4- 
01,  published  2-14-01 
Income  taxes 

Income  tc  trust  purposes, 
definition    comments  Oue 
by  5-16-0-    published  2- 
•5-0- 

Mia-coniract  dange  m 
taxpayer   comments  due 
Dy  5-i:'-0i    pubiisned  2- 
16-01 
Procedure  and  administration: 

Census  Bureau    return 
information  disclosure 
cross-reference. 
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comments  due  by  5-''4' 
01    published  2-13-0' 
Return  ot  property  m  certain 
cases   comments  due  by 
5-15-OV  published  2-14- 
01 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Capital:  qualifying  mortgage 
loan,  interest  rate  risk 
component   and 
miscellaneous  changes, 
comments  due  by  5-14-01 
published  3-15-01 

Liquidity    CFR  part  removed 
and  conforming 
amendments,  comments  due 
by  5-14-01    published  3-i5- 
01 


LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 


sessio-  of  Congress  AHich 
nave  Decome  ^ederai  laws    it 
:Tay  be  used  in  con|unction 
with    PLUS'    (Public  Laws 
Update  Service)  on  202-523- 
664*    This  iist  iS  aisc 
avBiiaDle  online  at  http 
www  naragov  fadreg 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  'Slip  law'    (individuai 
pamphlet'  form,  from  the 
Superintendent  of  Documents 
U  S    Government  Printing 
Office    Washington,  DC  20402 
iphone,  202-512-1808)    The 
text  will  also  be  made 
available  on  tha  internet  f^om 
GPO  Access  at  http 
www  access  gpo  gov/nara/' 
index  html    Sorne  laws  mav 
not  yet  06  available 


H.R.  132/P.L..  107-6 

To  designate  the  facility  of  the 
united  States  Postal  Service 
located  at  620  Jacaranda 
Street  in  Lanai  City.  Hawaii, 
as  the    Goro  Hokama  Post 
Office  Building".  (Apr.  12, 
2001    115  Stat   8) 

H.R.  395/P.L.  107-7 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2305  Minton  Road 
in  West  Melbourne.  Florida,  as 
the    Ronald  W.  Reagan  Post 
Office  of  West  Melbourne 
Flonda      (Apr    12,  2001;  115 
Stat    91 

Last  List  March  21,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscnbe.  go  to  htlp' 
hydra,  gsa .  gov/arch  ives/ 
publaws-l  html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
With  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/ice 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


VOL 


66 


iSS 


91 


MY 


10 


2001 


UMI 


VOL 


66 


ISS 


92 


UMI 


MY 


11 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


2001 


5-11-01 

Vol.  66       No.  92 


Friday 

Mav  11.  2001 


UMI 


United  States 
Government 

Printing  Oftice 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS- 
Penalty  for  Private  use   S30C 


«*««««»««««*«««»»3-DlGIT  ABl 

A   FR         BEL4H300B   JAN      02      B 

300   N   ZEEB  RO 

ANN  i^RBOR  ^1      ^^^ 


PERIODICALS 

US  Government  Pnnting  Office 


VOL 


66 


ISS 


92 


MY 


11 


2001 


UMI 


o    p^ 


5-11-01 

Vol.  66         No.  92 

Pages  24043-24262 


Friday 

Mav  11.  2001 


II 


I 

Federal  Register/ Vol.  66.  No.  92 /Friday,  May  11,  2001 


in 


The  FEDERAL  REGISTER  is  published  daily,  Monday  Through 

i  ruirtv,  e\(Hpt  iitTi(  i.tl  hijlidH\s.  by  the  Office  of  the  Federal 
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VVd.shington,  IX:  20408.  umier  the  Federal  Register  Act  (44  U.S.C. 
C.h.  151  and  the  reguldtion^  ot  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  C.h    I)   The  Superintenderrt  of 
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Ihe  Federal  Register  provides  a  uniform  system  for  making 
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Agricultural  Marketing  Service 

NOTICES 

Pcitatoe.s  (Irishi  liniwn  m — 
li^aho  and  Oregon.  24095 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Forest  Ser\ice 

Sf^e  Rural  Utilities  Service 

Air  Force  Department 

NOTICES 

Commercial  activities  performance  (0MB  .A- 76):  cost 

comparison  studies.  24 11 8-24 121 
Meetings: 

U.S.  Nuclear  Command  and  (Control  System  End-to-End 
Review  Federal  Advisory  Committee   24121 

Blind  or  Severely  Disabled.  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  f^'uple  Who  Are  Blind 
or  Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection,  environmental  review 
determinations;  availability,  etc.: 

.Santiam-Bethel  Tran'^mission  Line  Project    OR    24126 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Crants  and  cooperative  agreements;  availability,  etc.: 
Arthritis  and  other  rheumatic  conditions;  impact 

reduction.  24140-24144 

Coast  Guard 

RULES 

Merchant  marine  officefs  and  seamen: 
Licensing  and  manning  for  officers  of  towing  vehicles 

Correction.  241HJ 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

,S"ee  Naticmal  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  .Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list:  addition^  and  deletions,  24099-24100 

Commodity  Futures  Trading  Commission 

RULES 

Consumer  financial  inlonnation:  pruacv  requirements  _ 
Correction,  24060-24061,  24183 

Defense  Department 

.See  Air  Force  Department 


Education  Department 

NOTICES 

Ag'nc,  inii  rm.iiion  collection  activities; 

Prop()sed  tdilertion;  commert  request.  24121 
Submission  for  OMB  re\ie\v:  comment  request.  24121- 
-4125 
Proposed  collection;  coninient  request 

Submission  for  OMB  re\ie\\    comment  request.  24125- 
24126 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determinatinn  decisions, 
24153-24155 

Energy  Department 

Sf-  Bonnexilie  Power  .-\iiininistration 
S'"  Federal  Energy  Regulatory  Commission 
Sre  Southwestern  Power  Administration 
See  Western  Area  Power  Administration 

Environmental  Protection  Agency 

RULES 

Air  poUlution  control: 

State  operatinc  permits  prr-'tzrams — 
Te;i:!es>oc    \s  i'.tiilriiu  :.,  ^4iJt)'. 
Pesticides;  toleiin:  »"-  in  food,  animal  feeds   and  raw 
agricultural  (  ommodities: 
Baciliii-  thuringiensis  Crj'SBbl  and  Cr>-2Ab2  protein, 
24U61-24066 
Superfund  program; 
Toxic  chemical  release  reporting;  community  right-to- 
know — 
Chromite  ore  from  Transvaal  Region,  South  Africa, 
24066-24073 
PROPOSED  RULES 

Air  pollution  control: 

State  operating  permits  programs — 
Tennessee,  24084-24085 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  qualitv  planning 
purposes:  designation  of  areas: 
Colorado,  24075-24084 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  24074-24075 
Hazardous  waste; 
Identification  and  listing — 
Exclusions.  24085-240^2 
NOTICES 

Environmental  statements;  availability,  etc.: 
.■\gency  '■tatements — 

Comment  a\  aiiabilitv,  24135-24136 
Weekly  receipts.  24136 
Meetings; 
Science  Advisory  Board,  24137-24138 

Executive  Office  of  the  President 

.See  Presidential  Documents 
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Federal  Accounting  Standards  Advisory  Board 

NOTICES 

Reports  and  guidance  do(.:ument;>.  availability,  etc.: 
Reporting  corrections  of  errors  and  changes  in  accounting 

principles.  24i;?8-241  ^i'^ 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Empresa  Brasiieira  de  .-Veronautica,  S.A.  (EMBRAER), 
24049-24031  , 

Federal  Contract  Compliance  Programs  Office 

NOTICES 

Contracts;  eligible  bidders: 
Milwaukee  Fence  Co..  241n.T 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  c:omment  requist,  24139 
Meetings;  Sunshine  Act.  24139 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications.  hearini;s.  dt'tprminiitions,  etc.: 
Columbia  Clas  Transmission  C^orp  .  24126-24127 
Coral  Energy  Management.  LLC.  24127 
Cypress  Natural  Gas  Co..  L.L.C.,  24127-24128 
Destin  Pipeline  Co.,  L.L.C.,  24128-24139 
Nicor  Energv.  L.L.C..  24129 
OkTex  Pipeline  Co  ,  24129  ^ 

Overthrust  Pipeline  Co..  24129-241  JO 
PG&E  Gas  Transmission.  Northwest  C^orp..  24130 
Transwestern  Pipeline  Co  .  241.30  i 

Trunkline  Gas  Co  .  24131 
Williston  Basin  Interstate  Pipeline  Co.,  24131 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc  ; 

Heber  Valley  Historic  Railroad  Authority,  24175 

Indiana  Northeastern  Railroad  Co.,  241  ^ 

North  Star  Rail.  24175-24176 
Traffic  control  systems;  discontinuance  or  mudification: 

Canadian  National/Illinois  Central.  24178-24177 

Peninsula  Corridor  Joint  Powers  Board.  24177 

Federal  Reserve  System 

RULES 

Federal  Reserve  Act;  implementation: 

Derivative  transactions  with  affiliates  and  intraday  credit 

extensions  to  affiliates,  24228-24233 
Loans  and  credit  extensions  bv  member  bank  to  third 

party,  24225-24229 
Purchase  of  securities  from  certain  affiliates,  24219- 
24225 
PROPOSED  RULES  1 

Transactions  between  banks  and  their  affiliates  (Regulation 
W]: 
Statutory  restrictions  combined  with  existing  and 
proposed  Board  interpretations  and  exemptions, 
24185-24219 
NOTICES 
Banks  and  bank  holding  companies 

Formations,  acquisitions,  and  mergers    24  i  {9-24140 
Permissible  nonbanking  activitie;,,  24140 


ity,  241> 
175 


Fish  and  Wildlife  Service 

NOTICES  _ 

Einironmental  statements;  a\aiiabilit\'.  etc.: 

Contiguous  United  States  and  Alaska;  nestling  Ainerii  an 

peregrine  falcons;  take  for  falconry,  24149-24150 
Incidental  take  permits — 
Orange  County,  CA;  California  gnatcatcher.  24 150- 
24151 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 

Patent  extension;  regulatory-  review  period 
determinations — 
Baycol,  24144-24145 
Reports  and  guidance  documents;  availability,  etc.: 
Immunotoxicology  evaluation  of  investigational  new 
drugs.  24145-24146 

Foreign-Trade  Zones  Board 

NOTICES 

Applicatiniis.  ht'cirings.  dptpmii  nut  ions,  etc.: 
Pennsylvania 

Sony  Technology  Center-Pittsburgh;  television 
manufacturing  facilities;  correction.  24183 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Allegheny  National  Forest.  PA,  24095-24097 
Boise  National  Forest.  ID,  24097-24098 
Idaho  Panhandle.  Kootenai,  and  Loio  National  Forests, 
MT   ID.  and  \VA.  24098-24099 

Health  and  Human  Services  Department 

See  Outers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  24146 

Health  Resources  and  Services  Administration 

NOTICES 
Meetings: 

AIDS  .Advisory  Committee:  correction,  24146 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  ff)r  OMB  review;  comment  request.  24146- 
24148 
Grants  and  cooperative  agreements;  availahilitv.  etc.: 
Facilities  to  assist  homeless^ 

Excess  and  surplus  Federal  property.  24148-24149 
Tribal  Colleges  and  Universities  Program.  24235-242t)l 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

International  Trade  Administration 

NOTICES 

.•\ntidumping: 
Himey  from — 

Argentina.  24108-24114 
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China.  24101-24108 
Stainless  steel  bar  from — 

Various  countries.  24114 
Counter\ailing  duties: 

Iron-metal  castings  from — 

India,  24114-2411fa 

Justice  Department 

,S'pe  Justice  Programs  Office 

Justice  Programs  Office 

NOTICES 

Environmental  statements;  a\'ailabiiity.  etc.: 

Fort  McClellan,  .\nniston,  AL;  Center  for  Domestic 
Preparedness,  24153 

Labor  Department 

See  Employment  Standards  .\dministration 

See  Federal  Contract  Compliance  Programs  Office 

See  Labor  Statistics  Bureau 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 

Labor  Research  Advisorv  Council,  24155-24156 

Land  Management  Bureau 

RULES 

.Minerals  management: 
Oil  and  gas  leasing — 

Federal  and  Indian  ml  and  gas  resources:  protection 
against  drainage  by  operations  un  nearby  lands  tha! 
would  result  in  lower  royalties;  correction.  24073 
NOTICES 
Environmental  statements:  availability,  etc.: 

Oil-Dri  Corp,  of  Nevada  Renn  Clav  Plant  Project,  NV, 

24151-24152 
Zortman  and  Landusky  Mines.  MT.  24152 
Realty  actions;  sales,  leases,  etc.; 
California.  24152-24153 

Morris  K.  Udall  Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation 

NOTICES 

Meetings: 

L'nited  States  Institute  for  Environmental  Conflict 

Resolution:  National  Environmental  Policy  Act  pilot 
projects;  workshop  and  comment  request,  24156- 
24163 

National  Archives  and  Records  Administration 

NOTICES 

.•\gencv  retords  schedules;  availability,  24163-24164 

National  Highway  Traffic  Safety  Administration 

NOTICES 

,'\genc\  information  collection  activities: 

Proposed  collection,  comment  request,  24178-24179 

Motor  \'ehic!e  theft  prexeotion  --taniiards:  exemption 
petitions,  etc.. 
c;eneral  Motors  Corp..  24179-24181 

National  Institute  of  Standards  and  Technology 

NOTICES 

Grants  and  couperativf  agreements;  availability,  etc.: 

Small  grants  programs.  24116-24117 
Meetings: 

Computer  System  Securit\  ,m\(\  I'rivacy  Advisor)'  Board, 

24117 


Malcnlm  Baldrige  National  Qualit\  .Award — 
Board  of  Overseers.  24T:~-24118 
Panel  of  ludges.  24117 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fisher\  (  iius('r\  ation  and  managenien! 
Northeas'crn  United  States  fisheries — 

.AtlantK   sea  scallop:  republiratmn.  24052-24060 
PROPOSED  RULES 

Fisher)  t:unser\ritiun  and  .Tianagement:    . 
Magnuson-Stevens  .Act  provisKjns — 

Domestic  fisheries;  exempted  fishing  permits.  24093- 
24094 
NOTICES 

Permits- 
Foreign  fishing,  24118 

National  Science  Foundation 

NOTICES 

.Meetings: 
Civil  and  Mechanical  Systems  Special  Fmpha^i>-  Panel. 

24164-24165 
Human  Resource  Development  Special  Emphasis  Panel 

24165 
.Materials  Research  Special  Emphasis  Panel.  24165 
Social,  Behavioral,  and  Economic  Sciences  Advisory 

Committee,  24165-24166 

Nuclear  Regulatory  Commission 

RULES 

special  nu(  leai  material,  (ioniestK   In  en^im; 

Decommissinning  funding  it'!i.j,r''rnrn's    tlanlKatiun 
(  orrectlon.  24049 
NOTICES 
Agency  informatmn  i  iHetticn  activities: 

Proposed  collection,  comment  request.  2416h-24  !67 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  24167-24168 
Applications,  hearings,  determinations,  etc.: 

Kerr-McGee  Corp     24167 

Presidential  Documents 

PROCLAMATIONS 

Special  cit)si':-\iin:  ^•s 

Mother  s  Day  iProc  74j7;.  ^4046-24047 

Peace  Officers  Memorial  Dav  and  Pdluf  Week   Proc. 

7435),  24043-24044 
Salvation  Army  Week.  National  (Proc.  7436),  24045 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Ri>'-nurces  and  Services  Administration 

Rural  Utilities  Service 

NOTICES 

Luvirunmenia!  statements,  availability,  etc.: 
Rock  Springs  Generation,  LLC,  24099 

Securities  and  Exchange  Commission 

NOTICES 

Investmer.!  (    ^'r.ca'u  :\iX  of  1940: 
Exempt;-  ;:  afijuii  ations — 

AUsta!.-  ;.i!t'  Insurance  Co.  et  al..  24 168-241  "2 
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Small  Business  Administration 

NOTICES 

Agoncv  inl'ormation  collection  activities: 

Submission  for  OMB  rpvipw.  comment  request,  24172 

Southwestern  Power  Administration 

NOTICES 

Power  rates 
integrated  Svsteni  rat^'  schedule-^,  241 J 1-24132 
Sam'  Ravburn  Dam  Project  et  al.,  24132-24133 

State  Department  I 

NOTICES  I 

Meetings 

f'ultural  Propertv  Ad\-is()r\-  (-!ni!ri;tt".'    J4P2-24173 
Shippintj  ( ioortiinating  { !nrnniiitee,  24173 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition.  (  onstruction,  efc. 

Dickinson  Osceola  Railroad  Association,  24181 
Railroad  services  abandonment 

CSX  Transportation.  Inc.,  24182 

Tennessee  Valley  Authority 

NOTICES 

Privac\  Act 

Cjimput^^r  matihinc;  prot;rams.  2417'<~J4:~4 


Transportation  Department 

See  (,oast  Caiard 

Sep  Federal  Aviation  Administration 

Sep  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safetv  Administration 

See  Surface  Transportation  Board 

Western  Area  Power  Administration 

NOTICES 

Loveland  .-Xrea  Projects;  post-2004  resource  pool,  ahcication 
pri!(  eciures.  etc..  24],33-241:^,t 
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FedHral  Reserve  Svstem.  24185-24233 
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Presidential  Documents 


Proclamation  7435  of  Mav  8,  2001 


Peace  Officers  Memorial  Dav  and  Police  Week.  2001 


Bv  the  President  of  the  I  nited  States  of  America 


A  Proclamation 


ISS 


92 


MY 


11 


2001 


Kach  aa\ ,  law  Piiforcement  ()fl]cers  encounter  grave  nsk  to  protect  the  rights 
and  freedoms  we  eniov  as  Americans.  Their  commitment  and  sacrifice  make 
our  streets  sater.  our  neighborhoods  stronger,  and  our  famihes  more  secure. 
Police  Week  pro\-ides  an  opportunit\-  t<!  recognize  the  selfless  dedication 
i)t  the  brave  men  and  women  who  devote  their  h\"es  to  protecting  and 
ser\ing  our  t  ommunities 

This  Nation  owes  ,i  considerable  debt  of  gratitude  tij  d\\  law  enforcement 
officers  who  [)rotect  the  iu'es  and  propert\-  of  their  fellow  Americans.  From 
patrolling  our  highwa\s.  to  investigating  crime,  to  protecting  victims'  rights, 
these  committed  professionals  make  a  valuable  difference  m  our  commu- 
nities We  look  to  them  to  uphold  the  principle  that  no  one  is  bevond 
the  protection  or  reach  of  the  law  These  men  and  women,  through  their 
patriotic  service  and  dedicated  effort,  have  earned  our  gratitude  and  respect. 

We  pause  during  Police  Week,  and  m  particular  on  Peace  Officers  Memorial 
Dav.  to  honor  those  officers  who  made  the  ultimate  sacrifice  while  performing 
their  sworn  dutv  1  urge  dll  Americans  to  use  this  occasion  to  pav  tribute 
to  these  fallen  heroes  b\  recalling  their  dexotion.  celebrating  their  lives, 
and  honoring  their  service. 

Tragicallv,  making  America  safer  often  reriuires  great  sacrifice.  According 
to  the  National  Law  Enforcement  Officers  Memorial  f"und.  150  law  enforce- 
ment officers  lost  their  lives  m  the  line  of  dut\  m  2000  Although  we 
can  never  repav  the  debt  we  owe  these  vnliant  officers  and  their  families. 
we  pay  tribute  to  their  niemor\  b\'  committing  ourselves  to  being  law- 
abiding  citizens,  working  to  lower  crime  m  our  c  ommunities.  nnci  in\-esting 
time  and  io\'e  in  our  Nation's  \{iung  people 

B\  a  iomt  resolution  ,:jipro\pcl  Octciber  1,  l')h2  ~()  ."stat  f)"hL  the  Congress 
has  Huthon/eti  anci  reciiiested  the  President  to  designate  Ma\'  15  of  each 
yeor  as  ■'Peac:e  Otbcer'-  Memona!  Dn\  "  <ind  the  week  m  which  it  falls 
as  "PolKe  Week."  and,  b\  Public  Law  103-322  .ih  I'  S.C  l.-ibl.  has  directed 
that  the  fld'i  he  flown  <it  hdli-staff  on  Peace  Officers  Memorial  Dri\ 

NOW.  THERKKORE  1.  (, FORCE  W  Bl'SH.  President  of  the  Lnited  States 
of  .-\meri(  .1.  t'\  \irtUH  nj  the  authontx'  \'ested  m  me  b-\  the  (^institution 
and  l,iw^  oi  'he  rnittni  States,  do  hereb\  proclaim  Ma\  15.  2001,  as  Peace 
Officers  Memorial  Dav  and  Mav  1,.]  through  Mci\  19,  2001,  ns  Police  Week. 
!  call  upon  .ill  the  people  of  the  Tnited  States  to  oOser\e  this  da\  with 
dpproprirtte  ceremonies  and  dcti\"ities,  I  also  call  upon  (rcn'ernors  of  the 
I  nited  States  anct  the  Commonwealth  of  Puerto  Rico,  h<  well  as  appropriate 
officials  of  all  units  oi  government,  to  direct  that  the  flag  be  flown  at 
halt-stalf  on  Peace  Officers  Memorial  Da\  i  also  encourage  all  Americans 
to  disphn  the  flag  at  half-staff  from  their  homes  on  that  da\  , 


UMI 
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IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  eighth  day 
of  Ma\'.  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  tht'  L  nited  States  of  America  the  two  hundred  and  twentv-fifth. 


(FR  Doc.  01-12078 
Filed  5-10-01:  8:45  ami 
Billing  code  3195-01-P 
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Proclamation  7436  of  Mav  8,  2001 


National  Salvation  Army  Week.  2001 


Bv  the  President  of  the  I  nited  States  of  America 
A  Proclamation 

Since  it^  touniimg  ;r:  Grpnt  Bntciin  m  1865,  the  Sdi\ation  .\rni\  tins  pr(j\idecl 
humdn:iarian  reiiet  nnd  ^pintuni  guidance  lo  [jeople  throughout  the  ^vorld 
Its  members  continue  it^  compassionate  tratiition  of  nelpiiig  \vhere\-er  there 
i>  hunger,  ciiseose,  destitution,  and  spiritual  need 

Through  rountiess  acts  ot  ser\ice.  members  ot  the  Salvation  Armv  activelv 
assist  those  who  suffer  m  bod\'  and  spirit    Their  \  ictones  result  m  shelter 
for  the  homeles.'-,  food  for  the  hungrw  and  selt-suffu  lencv  for  the  disabled 
In  more  than  100  countries,  speaking  more  than  14(1  languages,  the  Salvation 
.\rm\  follows  Christ's  call  to  "lo\'e  \-our  neighbor  ns  \(iurself  " 

Memil)ers  ot  the  Sah'atKin  Arm\'  tlemonstrate  this  loxe  m  man\  wavs  Perhaps 
the  best-known  Ner\'ices  thev  provide  in\oi\e  meeting  the  needs  ot  the 
homeless.  However.  the\-  dlso  offer  assistanc  e  to  countless  other  mdniduals 
seeking  help  Those  addicted  to  druijs  or  nlcohol  find  a  'cnst  network  of 
refiabilitation  programs:  children  born  into  po\"ert\  disi  ()\er  camps  and  edu- 
cationril  opportunities,  and  thc)se  who  are  ill  recei\e  (  are 

I  fomimenii  the  SaK.-ition  Ainw  officers  soldiers,  r.nd  those  who  ■support 
its  mission  foi  their  continued  dedication  to  helping  meet  the  phvsical 
and  spiritual  needs  of  people  acToss  the  Nation  During  this  week.  1  encourage 
Americans  to  express  their  appreciation  for  the  Sohation  .\rm\ 's  good  works 
and    to    follow    their   exmnjile   ot    ser\'ini:    a    cause   grer.ter   th.in    themsehes 

NOW,  THHREFORH,  1,  GEORGE  W  BISH  Fres.dent  o!  the  Tnited  States 
of  .■\nieri(n  b\  \irtue  of  the  nuthorit\  vested  ui  me  In  the  Constitution 
cind  law,-  ot  the  Tnited  States,  do  hereb\  jiroc  laim  Ma\  14  through  Ma\ 
20,  200!,  lis  Ndtiouru  Sr.Krttion  Arm\  Week  i  call  .ijion  <iil  the  people 
of  the  ( 'nited  States  to  honor  tfie  Sah'ation  Ar:n\  during  tfiat  week  for 
Its  faithful  ministrv  m  the  I'mteci  States  for  o\"er  120  \e,irs 

IN  WITNESS  WHEREOF  i  hd\  e  hereunto  set  ni\  h.md  this  eighth  dav 
of  M,i\  ,  .n  tfie  \etir  nf  ou;  L,orci  two  thousand  one  ami  of  the  Independence 
of  the  rnitecl  Stutes  ot  .\meriC  d  tfie  two  hundred  dnu  'wtM"it\ -fifth 
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Proclamation  7437  of  May  9,  2001 
Mothers  Dav.  2001 


Bv  the  President  of  the  United  States  of  America 
A  Proclamation 

No  matter  wliat  aufniion  lite  takes  us,  a  mother's  lo\'e  and  guidance  are 
a  tremendous  i)ies,Mng  that  help  us  to  grow  up  as  stable,  responsible,  and 
caring  individuals.  As  nurturers,  teachers,  and  protectors,  mothers'  uncondi- 
tional affection  helps  their  children  to  blossom  into  mature  adults.  In  partner- 
ship with  fathers,  mothers  plav  a  critical  role  in  building  healthv  families 

Anud  M.  Jarvis  is  credited  with  influencing  the  Congress  in  1914  to  establish 
an  official  Mother's  Day  as  a  tribute  to  her  beloved  mother  and  to  ail 
mothers.  She  conceived  of  the  da\'  as  a  time  when  children  could  formaih 
demonstrate  respect  for  their  mothers  and  reinforce  familv  bonds 

Mothers  who  teach  us  right  from  wrong  and  to  love  our  neighbors  merit 
our  deepest  gratitude  and  appreciation.  Beyond  their  more  traditional  role 
in  rearing  chikiren  inaiiv  mothers  also  face  responsibilities  outside  the 
honu'  a.s  member.^  of  the  workforce.  At  the  same  time,  thev  mav  be  caring 
nut  uaiy  tor  their  biological  or  adopted  children  but  also  for  stepchildren 
or  foster  children. 

Mdiiv  /\iupri(  cin  idiiiihes  are  now  headed  solely  bv  women,  and  these  women 
shoulder  enormous  responsibilities.  For  the  good  of  their  families  and  our 
Nation,  we  must  strive  to  provide  support  and  assistance  to  those  mothers. 
such  as,  opportunities  for  training  and  employment;  early  childhood  edu- 
cation for  then  voung  ones,  and  safe,  affordable,  and  high-qualitv  childcare. 
But  father.s  nuis*  also  remain  committed  and  involved  in  the  lives  of  their 
children  Bv  fulfilling  their  financial  and  nurturing  responsibilities,  fathers 
help  f^n^ure  the  wfH-being  of  their  children  and  ease  the^burden  on  those 
woriuT   who   (,arr\    the   primarv   responsibility  of  caring   for  their  families. 

Whatever  their  circumstances,  mothers  demonstrate  dailv  how  their  devotion, 
strength,  and  wisdom  make  all  the  difference  in  the  lives  of  their  children 
To  honor  mothers,  the  Congress,  by  a  joint  resolution  approved  Mav  8, 
I'lU  [\H  .strit  "■"(),'.  has  designated  the  second  Sunday  in  May  each  year 
as  'Mother's  Day"  and  requested  the  President  to  call  for  its  appropriate 
observance 

NOW.  THEREFORP.  I  (iEOKGE  W.  BUSH,  President  of  the  United  States 
of  America,  b\  virtue'  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Mav  13.  2001.  as  Mother's 
Day,  I  enrourage  all  .Americans  to  honor  the  importance  of  mothers  and 
to  celebfdte  how  tfieir  love  and  devotion  are  crucial  to  the  well-being  of 
cb.iiiirer.   tair.ilies,  and  our  society. 
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IN  WITNESS  WHEREOF  I  have  hereunto  set  m\  hand  this  ninth  dav  of 
Ma\'-  ;n  thf^  \ear  o{  our  l.tircl  t\s"o  thousiu;d  oi^.e,  and  of  the  Indepentience 
of  the  Enited  Stcites  ol  AnieriCd  tiie  two  hunared  nr:a  t\vent\-fihh 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genera 
applicability  and  legal  etiect   most  ot  which 
are  keyed  to  and  codified  m  the  Code  ot 
Federal  Regulations   which  is  puDlishec  jnde' 
50  titles  pursuant  to  44  U  S  C    1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents   Pnces  of 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  weeK 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart70 

RIN315fr-AE95 

Clarification  of  Decommissioning 
Funding  Requirements;  Correction 

AGENCY:  Nuclear  Rptiulatnrv 

Commission. 

ACTION:  Final  rule,  ccrrtnting 

amendments. 

SUMMARY:  Thi.';  document  corrects  a 
misreference  appearmg  m  a  final  rule 
that  was  published  in  the  Federal 
Register  on  fuly  26,  1995  (60  FR  .3823,t 
This  action  is  to  correct  this 
tvpographical  error  for  (  lan!\'  and 
consistencv  in  the  regulatKl^^ 
DATES:  Effective  Mav  11.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
lavne  M,  McCausland,  (Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001  Uplephone 
(301)  415-6219.  e-mail  JMM24nrc,gov, 
SUPPLEMENTARY  INFORMATION: 

Background 

On  luly  26,  1995  (60  FR  38235),  a 
final  rule  entitled  "Clarification  of 
Decommissioning  Funding 
Requirements"  was  published  m  the 
Federal  Register  The  purpose  of  the 
final  rule  was  to  amend  the  rpeulatiiui^ 
applicable  to  decommissioning  fundmt; 
assurance  and  the  expiration  and 
termination  of  licenses  for  nonreactor 
licensees.  In  that  final  rule,  paragraph 
(e)  of  §  30.36.  Expiration  and 
termination  of  licensees  and 
decommissioning  of  sites  and  separate 
buildings  or  outdoor  areas."  referenced 
§  30.35.  Financial  assurance  and 
recordkeeping  for  decommissioning," 
Sim.ilarly,  paragraph  lei  to  *5  40.42, 
Expiration  and  termination  of  licenses 
and  decommiissioning  of  sites  and 


separate  or  outdoor  areas  referenced 
^  40.36.  Finanrial  assurance  and 

recordkeeping  ftir  decommissioning. 
Fiowever,  paragraph  (e)  to  §  70.38, 
Expiration  and  termination  of  licenses 
and  decommissionmc  of  Mtes  and 
separate  buildings  or  outdoor  areas 
errtrnMiiisly  referenced  «;  30  .i5  instead 
iif  ^  70,25.  Financial  assurance  ana 
recordkeeping  for  decommissioning. 
This  t\pngraphi(  a!  error  needs  to  be 
corrected. 

Need  for  Corrections 

As  published,  the  hnal  rule  entitled 
"Clarification  ( 4  Decommissioning 
Fundmtz  Reqiiiretii'^nts "  ^:60  FR  382  35, 
luly  2b.  1995,  Lontains  a  tvpographu  ai 
error  in  §  70.38(e)  which  neeas  to  be 
corrected. 

List  of  Subjects  in  10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transfjiTtdtii  :n.  Materia! 
control  and  accounting   Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements   .Scientific 
equipment.  Sec  unt\  measures.  Special 
nucitMr  n^dterial 

For  the  reasons  set  out  m  the 
{preamble  and  under  the  authority  of  the 
.Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  .^c~t  of  19"4, 
as  amended,  and  i  I'S  C,  553,  the  NR(~ 
is  adopting  the  foi'inwine  amendmt^nt  to 
10  CFR  part  70 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1    The  aulhontx  i  itation  for  Part  "D 
continues  tn  reaci  as  follows: 

Authority:  .Sees,  51,  53.  161.  182.  183.  bb 
Stat.  929.  930.  948.  953.  954.  as  amended. 
sec.  234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2071,  2073.  2201.  2232.  2233,  2282.  2297fl; 
sees.  201,  as  amended.  202.  204.  206,  88  Stat 
1242. as  amended.  1244.  1245.  1246  (42 
use.  5841.  5842.  5845,  5846):  sec.  193.  104 
Stat.  2835  as  amended  bv  Pub.  L.  104-134, 
110  Stat.  1321,  1321-349  (42  U.SC,  2243). 

Sections  70.1  and  70.20a(b)  also  issued 
under  sees.  134,  141,  Pub.  L.  97-425.  96  Stat. 
2232,  2241  (42  U.S.C.  10155).  Section  70.7 
also  issued  under  Pub.  L.  95-601.  sec.  10,  92 
Stat.  2951  (42  USC,  5851],  Section  70.21(g 
also  issued  under  sec.  122,  68  Stat.  939  (42 
U.S.C.  2152).  Section  70.31  also  issued  under 
sec.  57d.  Pub.  L.  93-377,  88  Stat.  475  (42 
U.S.C.  2077).  Sections  70.36  and  70.44  also 
issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  70.61  also 
issued  under  sees.  186,  187,  68  Stat.  955  (42 
U.S.C.  2236,  2237).  Section  70.62  also  issuea 


under  sec.  108,  68  Stat.  939,  as  amended  (42 

U.S.C  2138), 

2    In  i;  70  .in   tne  mtn-diic  t.ir\  text  >...i 
pdraarafih    e'  ;^  re\iseri  t;'  redd  as 

i>iii(;Ws 

§70.38     Expiration  and  termination  of 
licenses  and  decommissioning  of  sites  and 
separate  buildings  or  outdoor  areas. 

(e)  Coinc  iden*  with  the  ncitifu:atinn 
required  b\  paragraph ',d   of  this 
section,  the  Ik  ensee  shall  maintain  in 
effect  all  decommissioning  financ  lal 
assurances  established  bv  the  lu  ensee 
pursuant  to  *>  70,25  in  mniunctidn  with 
d  ;if  ense  issuance  or  reneual  cir  dS 
.'►^quired  h\  this  sp(  tion   The  amount  ui 
the  f;nanc::a':  assurance  must  be 
increased     ir  nia\'  he  dec  reased,  as 
appropnat'"*  tc  c  oxer  '.hr  detailed  cost 
estimate  for  decommiissionmg 
established  pursuant  t;^  paragraph 
(g)(4)(v)  of  this  secti(}n 
*         *         *         *         * 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  May,  2001. 
For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Lesar, 

Rules  and  Directives  Branch,  Division  of 
Administrative  Services, Off  ice  of 
Administration. 
PR  Doc.  01-11901  Filed  5-10-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2O01-NM-123-AD:  Amendment 
3&-12226:  AD  2001-10-01] 

RIN  2120-AA64 

Airworttiiness  Directives:  Empresa 
BrasileIra  de  Aeronautics  S.A. 
(EMBRAER)  Model  EMB-135  and 
EMB-145  Series  Airplanes 

AGENCY:  Federal  .A\  lation 
Administrati'in,  DOT, 
ACTION:  Final  rule   request  for 

{ (-^niments 


SUMMARY:  Ttiis  amendment  adopts  a 
ne\\  dirworthmess  directive  (AD.i  that  is 
applicable  to  certain  Empresa  Brasileira 
de  Aeronautica  S  A     EMBRAER:  Mudel 
EMB-1,35  dnd  EMB-145  series 
airplanfs   This  ac  tion  requires  re\-ising 
the  F.\A-dppriAed  .-lirplane  Flight 
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Manual  to  pmiiihit  in-flij^ht  auxiliary 
[)n\ver  unil    Al'I '   starts,  and  installing 
a  placard  on  tir  near  the  APU  start/stop 
switch  panel  tu  provide  such 
instructions  to  the  flight  crew.  This 
action  is  necessary  to  prevent  flame 
backflow  into  the  APU  compartment 
through  the  eductor  during  in-flight 
.\PU  starts,  which  could  result  in  fire  in 
the  APU  compartment.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  Mav  29.  2001, 

(Comments  for  inclusion  in  the  Rules 
Dnckt't  must  be  received  on  or  before 
June  11,  2001. 

ADDRESSES:  Submit  comments  in 
tn(>li(  ate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
12.3-AD,  1601  Lind  Avenue,  SVV,, 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  mav  be 
submitted  via  fax  to  (425)  227-1232, 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
9-anm-iarcomment@faa.gov.  Comments 
sent  via  the  Internet  must  contain 
••Docket  No.  2O01-NM-123-AD"  in  the 
subject  line  and  need  not  be  submitted 
•  in  triplicate.  Comments  sent  via  fax  or 
the  Internet  as  attached  electronic  files 
must  be  formatted  in  Microsoft  Word  97 
for  Windows  or  ASCII  text. 

Information  pertaining  to  this 
amendment  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  F.\A.  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  .-\tlanta.  fleorqia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Ha\nes,  .Aerospace  Engineer, 
Airframe  and  Propulsion  Branch, 
ACE-117A,  FAA,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30337-2748:  telephone 

(-701  -01-r>0qi:  fax  '7701  70T-6097. 
SUPPLEMENTARY  INFORMATION:  The 
Uepartmento  de  Aviacao  Civil  (DAC), 
whic  h  is  the  airworthiness  authority  for 
Brazil,  recentlv  notified  the  FAA  that  an 
unsafe  condition  mav  exist  on  certain 
EMBRAER  Model 
EMB-135  and  EMB-145  series 
airplanes.  The  DAC  advises  that  it  has 
received  a  report  of  occurrences  of 
auxiliarv'  power  unit  (APU)  flame 
backflow  into  the  .^PU  compartment 
tiirough  the  exhaust  eductor,  during  in- 
tli^ht  .\PU  starts. 

The  airplane  manufacturer 
(EMBRAER)  has  reported  to  the  DAC 


and  F,-\A  that  two  APU  fire  alarms  were 
triggered  during  in-flight  APU  starts  at 
30,000  feet  on  two  airplanes.  As  a  result, 
the  fire  sensors  were  replaced,  but  the 
same  event  occurred  again  in  one  of  the 
airplanes.  EMBRAER  then  inspected  all 
APU's  on  the  production  fleet  at  its 
manufacturing  facility,  and  found 
evidence  of  flame  backflow  (flames 
ingested  back  into  the  APU 
compartment)  and  minor  damage 
(singed  harness  ties  and  discoloration) 
on  four  airplanes. 

EMBRAER  and  Hamilton  Sunstrand 
Powar  Systems  (the  APU  manufacturer) 
further  investigated  the  APU  flame 
backflow  events  to  determine  the  cause. 
Based  on  theoretical  analysis  and  field 
data,  the  two  manufacturers  reached  the 
following  conclusions: 

•  The  root  cause  is  due  to  flames  (that 
were  generated  during  in-flight  APU 
starts)  being  ingested  into  the  APU 
compartment  through  the  eductor. 

•  The  event  is  only  possible  during 
in-flight  APU  start  attempts  at  high 
altitudes  where  the  fuel  mixture  tends 
to  be  rich.  In  that  case,  torching  flames 
can  occur  when  excessive  fuel  exits  the 
combustor  and  is  burned  in  the  exhaust 
as  the  new  air  mixes  with  the  hot  gases, 

•  For  APU  ground  starts  only,  none  of 
the  EMBRAER  production  airplanes 
shovtfed  burn  marks.  When  the  APU  was 
used  on  approach  for  landing  at  lower 
altitudes  (5,000  to  10,000  feet),  field 
inspections  of  all  affected  airplanes  (five 
airplanes  with  the  APU  model  specified 
in  the  applicability  of  this  AD)  showed 
no  burn  marks. 

•  The  probability  of  having  a  flame 
backflow  event  increases  during  high 
speeds.  The  APU  manufacturer  has 
found  that  if  a  large  amount  of  pressure 
is  present  on  the  exhaust,  the 
compressor  may  not  have  enough 
efficiency  to  overcome  this  pressure 
during  the  first  stages  of  an  in-flight 
APU  start.  In  this  case,  the  flame 
backflow  would  be  diverted  into  the 
tailcone. 

Even  though  there  have  been  no 
occurrences  of  this  flame  backflow 
event  at  low  altitudes,  the  DAC  and 
FAA  have  determined  that  it  is  still 
possible  for  the  flame  backflow  to  occur 
For  that  reason,  both  the  DAC  and  FAA 
consider  that  any  inflight  starts  of  the 
APU  could  adversely  affect  the  safety  of 
flight. 

Explanation  of  Relevant  Foreign 
Airworthiness  Information 

The  DAC  issued  Brazilian  emergency 
airworthiness  directive  2001-04-02, 
dated  April  12,  2001,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Brazil.  The  Brazilian 
airworthiness  directive  references 
procedures  for  installing  the  APU 


placard  in  EMBRAER  Alert  Service 
Bulletin  145-49-.-\01 7,  dated  April  12, 
2001 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21,29  of 
the  Federal  .Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  P'AA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  .^D  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  iinsaie  condition  has  been 
identified  that  is  liki>l\-  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  flame  backflow  into  the  APU 
compartment  through  the  eductor 
during  in-flight  APU  starts,  which  could 
result  in  fire  in  the  APU  compartment. 
This  ■\D  requires  revising  the 
FAA-approved  Airplane  Flight  Manual 
to  prohibit  in-flight  APU  starts,  and 
installing  a  placard  on  or  near  the  APU 
start/stop  switch  panel  to  provide  such 
instructions  to  the  flight  crew. 

Differences  Between  the  Brazilian 
Airworthiness  Directive  and  This  .AD 

Operators  shcjuld  note  that  the  service 
bulletin  referenced  in  the  Brazilian 
airworthiness  directi\e  specifies 
installing  the  decal  (placard)  in  the 
"pedestal  panel"  of  the  airplane,  and 
the  Brazilian  airworthiness  directive 
specifies  such  installation  in  the  "main 
instrument  panel."  However,  paragraph 
(b)  of  this  AD  specifies  installing  the 
placard  "on  or  near  the  .-\PU  start/stop 
switch  panel." 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  davs. 
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Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  bv  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues, 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested, 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-123-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulator)'  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveLs  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132, 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulator*-  action  "  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  Februarv-  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g),  40113,  44701, 
§39.13    [AmenOed] 

2.  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-10-01     Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER): 

Amendment  39-12226.  I3orket  2001- 
NM-123-AD, 

Applicability:  Model  EMB-135  and  EMB- 
145  series  airplanes,  certificated  in  any 
categorw  equipped  with  Hamilton 
Sundstrand  Power  Systems  auxiliary'  power 
unit  (APU)  model  T-62T-40C14  (APS  500R). 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  flame  backflow  into  the  APU 
compartment  through  the  eductor  during  in- 
flight APU  starts,  which  could  result  in  fire 
in  the  APU  compartment,  accomplish  the 
following: 

Airplane  Flight  Manual  (AFM)  Revision 

(a)  Within  25  flight  hours  or  10  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  the  actions  required 
by  paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

( 1 )  Install  a  placard  on  or  near  the  APU 
start/stop  switch  panel  that  reads: 


•Caution:  In-FliRht  APU  Starts  are 

Prohibited  ■ 

(2)  Revise  the  Limitations  Section  of  the 
FAA-approved  AFM  to  include  the 
information  on  the  placard,  as  specified  in 
paragraph  (a)(1)  of  this  AD,  and  to  limit  APU 
starts  to  ground  conditions  only.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

Note  1:  Because  APU  starts  are  prohibited 
in  flight  when  an  engine-driven  generator  is 
inoperative,  the  APU  must  be  started  on  the 
ground  in  order  to  dispatch,  and  the  APU 
must  be  kept  operational  for  the  entire  flight. 

Alternative  Methods  of  Compliance 

(b)  An  allernalivt"  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  .Mlanta  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  emergenc\  airworthiness 
directive  2001-04-02,  dated  April  12,  2001. 

Effective  Date 

(d)  This  amendment  becomes  eftective  on 
May  29,  2001, 

Issued  in  Renton,  Washington,  on  May  7, 
2001, 

Donald  L,  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate. Aircraft  Certification  Service. 
|FR  Doc.  01-1 1899  Filed  5-10-01;  8:45  am] 
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Fisheries  of  the  Northeastern  United 
States;  Atlantic  Sea  Scallop  Fishery; 
Framework  Adjustment  14 

Republication 

Editorial  Note:  Federal  Register  Rule 
document  01-10783  originally  appeared  in 
the  issue  of  Tuesday.  May  1,  2001  at  66  FR 
21639-21648.  Due  to  numerous  errors  the 
document  is  being  reprinted  in  its  entirety. 
AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:. Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  14  to  the 
Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMPl.  This  final  nile 
implements  management  measures  for 
the  2001  and  2002  fishing  years, 
including  a  days-at-sea  (DAS) 
adjustment,  a  Sea  Scallop  Area  Access 
Program  (Area  Access  Program)  for  two 
areas  that  have  been  closed  to  scallop 
fishing  in  the  Mid-Atlantic,  and  a  50-bu 
(17.62  hectoliters  (hi))  possession 
restriction  of  in-shell  scallops  on  vessels 
shoreward  of  the  vessel  monitoring 
system  (VMS)  demarcation  line.  The 
intent  of  this  action  is  to  achieve  the 
goals  and  objectives  of  the  FMP  and  to 
achieve  optimum  yield  in  the  scallop 
fishen.'.  In  addition,  NMFS  publishes 
the  Office  of  Management  and  Budget 
(OMB)  control  numbers  for  coUection- 
of-information  requirements  contained 
in  this  final  rule. 
DATES:  Effective  May  1.  2001 
ADDRESSES:  Copies  of  Framework 
Adjustment  14,  its  Final  Supplemental 
Environmental  Impact  Statement 
(FSEISj.  and  Regulatory'  Impact  Review 
(RIR)  are  available  on  request  from  Paul 
I.  Howard,  Executive  Director.  New- 
England  Fishery  Management  Council. 
50  Water  Street.  Newburyport,  MA 
01950.  These  documents  are  also 
available  online  at  http:// 
www.nefmc.org. 

Comments  regarding  the  collection-of- 
information  requirements  contained  in 
this  final  rule  should  be  sent  to  Patricia 
A.  Kurkul,  Regional  Administrator, 


Northeast  Regional  Office.  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298:  and  to  the  Office  of 
Information  and  Regulatory-  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (Attn:  NOAA 
Desk  Officer) 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  W.  Christopher,  Fisherv  Policy 
Analyst,  978-281-9280;  fax  978-281- 
9135:  e-mail 

peter.christopher@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  Amendment 
7  to  the  FMP  (64  FR  14835,  March  29, 
1999)  redefined  overfishing  and  revised 
the  fishing  mortality  (F)  reduction 
schedule  through  fishing  year  2008.  The 
reductions  in  F  and  associated  sea 
scallop  DAS  schedule  were  intended  to 
rebuild  the  sea  scallop  stock  within  10 
years.  Amendment  7  also  established  an 
annual  monitoring  and  review  process 
to  adjust  management  measures  to  meet 
the  stock  rebuilding  objectives  as 
conditions  in  the  resource  change.  In 
addition.  Amendment  7  included  a 
measure  that  continued  the  closures  of 
two  sea  scallop  closed  areas  in  the  Mid- 
Atlantic  region,  known  as  the  Hudson 
Canyon  South  and  Virginia  Beach 
Closed  Areas,  through  March  1,  2001. 
These  closed  areas  were  originally 
implemented  by  interim  rules  (63  FR 
15324.  March  31,  1998:  63  FR  51862, 
September  29,  1998)  to  prevent  the 
harvest  of  juvenile  scallops  and  to  allow 
time  for  scallop  growth  and  rebuilding. 
Framework  14  renames  the  Hudson 
Canyon  South  Closed  Area  as  the 
Hudson  Canyon  Area  to  avoid  confusion 
that  the  "South"  description  may  cause. 

Based  on  information  from  the  29th 
Northeast  Regional  Stock  Assessment 
Workshop  (September  1999)  and  on  the 
updated  catch  and  survey  data,  the  New- 
England  Fishery-  Management  Council 
(Council)  included  new  biological 
projections  in  its  2000  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  Report  for  sea  scallops 
(September  8.  2000)  that  conclude  that 
scallop  rebuilding  is  ahead  of  the 
rebuilding  schedule  specified  in 
Amendment  7.  As  reported  in  the  2000 
SAFTi;  Report,  the  accelerated  rebuilding 
has  occurred  primarily  because  of  strong 
year  classes  of  scallops  in  1998  and 
2000.  The  Scallop  Plan  Development 
Team  (PDT),  which  completed  the 
analysis  in  the  2000  SAFE  Report, 
determined  that  DAS  allocations  could 
be  increased  from  the  Amendment  7 
levels  while  still  meeting  the  2001  and 
2002  F  targets,  provided  that  the 
Georges  Bank  and  Southern  New 
England  multispecies  closed  areas 
remain  closed  to  scallop  fishing  and  that 


access  to  scallops  in  the  Hudson  Canyon 
and  Virginia  Beach  Areas  in  the  Mid- 
Atlantic  is  controlled.  The  PDT  also 
recommended  closing  four  new  areas  to 
scallop  fishing  to  protect  high 
concentrations  of  juvenile  scallops. 

At  its  January  25,  2001,  meeting,  the 
Council  took  final  action  on 
management  measures  for  Framework 
14.  The  Council  recommended  the 
following  measmes  for  fishing  years 

2001  and  2002:  An  annual  DAS 
allocation  of  120,  48,  and  10  DAS  for 
full-time,  part-time,  and  occasional 
vessels,  respectively;  an  Area  Access 
Program  for  the  Hudson  Canyon  and 
Virginia  Beach  Areas  to  control  fishing 
effort,  catch,  and  fishing  mortality  in 
these  two  previously  closed  areas;  and 
a  prohibition  on  the  possession  of  more 
than  50  U.S.  bushels  (17.62  hi)  of  in- 
shell  scallops  inside  the  VMS 
demarcation  line  for  vessels  that  fish  in 
or  transit  the  area  south  of  42°20'  N. 
latitude.  Although  the  Scallop  Oversight 
Committee  supported  two  additional 
closures  in  Framework  14,  the  Council 
ultimately  decided  to  recommend  that 
no  new  closures  (beyond  the 
continuation  of  the  Georges  Bank  and 
Southern  New  England  multispecies 
closed  areas)  be  implemented  because 
such  closures  had  the  potential  for 
imnecessary  hardships  on  the  industry 
and  that  new  closures  are  not  necessary 
to  achieve  the  goals  of  the  FMP  given 
the  improved  condition  of  the  resource. 

Approved  Measures 

This  action  implements  an  annual 
DAS  allocation  of  120,  48,  and  10  DAS 
for  full-time,  part-time,  and  occasional 
vessels,  respectively,  for  the  2001  and 

2002  fishing  years.  This  allocation 
represents  an  increase  over  the  DAS 
allocations  that  became  effective  March 
1,  2001,  as  scheduled  under 
Amendment  7  (i.e.,  49  full-time,  19  part- 
time,  and  4  occasional). 

Framework  14  implements  a  system 
(Area  Access  Program)  for  allowing 
controlled  scallop  fishing  in  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas,  simileir  to  programs 
implemented  under  Frameworks  1 1  and 
13  to  the  FMP  that  allowed  scallop 
fishing  in  the  multispecies  closed  areas. 
Vessels  are  prohibited  from  fishing  for 
scallops  in  the  Sea  Scallop  Access  Areas 
imless  they  are  fishing  under  the  Area 
Access  Program.  The  intent  of  this 
access  program  is  to  derive  biological, 
social,  and  economic  benefits  from 
fishing  in  the  areas  over  the  course  of  2 
years.  Measures  included  in  the  Area 
Access  Program  are  described  below. 

This  action  also  implements  a 
prohibition  on  the  possession  of  more 
than  50  U.S.  bu  (17.62  hi)  of  in-shell 
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scallops  inside  the  VMS  demarcation 
line  for  vessels  that  fish  in  or  transit  the 
area  south  of  42"20'  N.  latitude.  Without 
this  restriction,  vessels  could  avoid  the 
limitations  of  the  seven-man  crew  and 
DAS  restrictions  by  bringing  in-shell 
scallops  shoreward  of  the  VMS 
demai(;:ition  line  and  shucking  inside 
the  line.  Because  DAS  stop  accruing 
once  a  vessel  is  inside  the  VMS 
demarcation  line,  vessels  are  able  to 
bank  this  saved  time  for  future  trips. 
This  measure  also  may  have  the 
incidental  benefit  of  helping  to  prevent 
possible  contamination  of  inshore 
habitats  caused  by  any  large  discards  of 
scallop  viscera  as  a  result  of  shucking 
near  shore.  Vessels  fishing  north  of 
42°20'  N.  latitude  will  be  exempt  from 
this  restriction,  provided  they  do  not 
enter  the  area  soutJi  of  42°20'  N. 
latitude.  This  exemption  is  intended  to 
allow  a  limited  fishery-  to  continue  north 
of  42-20  N.  latitude  by  some  vessels  that 
have  traditionally  landed  in-shell 
scallops. 

Finally,  this  final  rule  corrects  a 
reference  to  the  stowage  provisions  in 
the  regulations  for  Closed  Area  I  that 
inadvertently  references  a  paragraph 
that  formerly  included  gear  stow-age 
provisions  but  is  now  reserved.  This 
regulation  is  found  at  §  648.81  (b)(2)(ii). 

Sea  Scallop  Area  Access  Program 
Measures 

The  2001  Area  Access  Program  begins 
on  May  1,  2001  and  ends  w-hen  the  TAC 
is  caught  or  when  vessels  have  used  up 
their  allocated  number  of  trips.  The 
2002  Area  Access  Program  begins  on 
March  1.  2002.  unless  the  fishery  is 
closed  prior  to  February  28.  2002.  in 
w-hich  case  it  w-ill  begin  on  April  1, 
2002.  A  delay  in  the  start  date  is 
intended  to  reduce  possible  bycatcb  of 
finfish  that  could  occur  in  late  winter 
and  early  spring. 

The  Area  Access  Program  includes  a 
TAC  of  13.96  million  lb  (6,331  mt)  and 
0.62  million  lb  (283  mt)  for  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas,  respectively,  for  2001, 
and  14.14  million  lb  (6.415  mt)  and  0.60 
million  lb  (273  mt)  for  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas,  respectively,  for  2002. 
These  TACs  include  set-asides  of  2 
percent  and  1  percent  to  defray  the  costs 
of  observers  and  research,  respectively. 
The  TACs  achieve  an  F  of  0.2  in  each 
of  the  two  areas. 

All  limited  access  scallop  vessels, 
including  vessels  that  replace  vessels 
that  hold  a  scallop  Confirmation  of 
Permit  History,  are  eligible  to  fish  for 
the  sea  scallop  TAC  under  the  .Area 
Access  Program.  Full-time  and  part-time 
scallop  vessels  are  restricted  to  a  total  of 


three  annual  trips  to  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas.  A  trip  to  either  of  the 
areas  counts  as  one  of  the  allow-ed  trips. 
Vessels  participating  in  the  Area  Access 
Program  ire  allow-ed  to  take  only  one  of 
the  three  allocated  trips  before  May  1 
and  only  two  of  the  three  allocated  trips 
before  June  1 .  At  least  one  trip  must  be 
started  before  September  1  to  be  eligible 
to  fish  the  remainder  of  the  allocated 
trips  or  any  additional  trips  that  may  be 
authorized  on  or  after  October  1   This 
measure  is  meant  to  prevent  a  derby 
style  fishery  from  occurrmg  and  may 
reduce  the  potential  for  bycatch  by 
limiting  trips  in  late  spring  when 
bycatch.  particularly  of  summer 
flounder,  could  be  problematic.  Vessels 
in  the  occasional  permit  category  may 
conduct  only  one  trip  and  may  fish  in 
the  area  of  their  choice. 

Participating  scallop  vessels  are 
allowed  to  possess  and  land  from  the 
areas  up  to  17,000  lb  (7,711.1  kg)  of 
scallop  meats  per  trip  in  fishing  year 
2001  and  18.000  lb  (8,164.7  kg)  of 
scallop  meats  per  trip  in  fishing  year 
2002.  Limits  on  both  the  amount  of 
scallops  possessed  and  landed  and  the 
number  of  trips  are  intended  to  help  to 
control  fishing  mortality  of  scallops  in 
the  areas.  These  limits  are  also  intended 
to  increase  social  benefits  by  allowing 
all  limited  access  vessels  an  opportunity 
to  fish  in  the  areas  without  creating  a 
derby  fishery,  and  to  increase  economic 
benefits  by  promoting  an  orderly  fishery 
and  reducing  the  possibility  of  market 
gluts  that  could  be  caused  by  high 
initial  catches  in  these  areas 

After  taking  into  account  data  on  the 
number  of  eligible  vessels  participating 
and  on  the  total  number  of  trips  taken, 
the  Administrator.  Northeast  Region. 
NMFS  (Regional  Administrator)  may 
adjust  the  sea  scallop  possession  limit 
for  the  Hudson  Canyon  and  Virginia 
Beach  Sea  Scallop  Access  .Areas  any 
time  during  the  season  and  on  or  after 
October  1  for  fishing  year  2001  and  2002 
may  allocate  one  or  more  additional 
trips  for  full-time  and  part-time  vessels. 
In  order  for  additional  trips  to  be 
allocated,  a  sufficient  amount  of  the  sea 
scallop  TAC  must  remain  to  warrant 
such  an  adjustment  or  allocation  In 
order  for  a  vessel  to  participate  in  any 
additional  Area  Access  Program  trips 
allocated  on  or  after  October  1 ,  that 
vessel  must  have  started  at  least  one 
Area  Access  Program  trip  prior  to 
September  1  of  the  current  fishing  year. 
Vessels  with  occasional  permits  will  not 
be  allocated  any  additional  trips. 

Any  trip  of  10  DAS  or  less  for  a  vessel 
fishing  in  the  Area  Access  Program  will 
count  as  10  DAS.  Any  trip  of  over  10 
DAS  will  count  as  the  actual  DAS  (e.g.. 


if  a  vessel  used  12  D.\S.  12  DAS  would 
be  deducted  from  its  annual  DAS 
allocation).  The  intended  effect  of  the 
minimum  10  DAS  count  is  to  reduce  the 
amount  of  days  that  are  available  to  be 
fished  in  the  2001-2002  fishing  years  in 
other  areas,  where  scallops  are  generally 
smaller,  thereby  reducing  fishing 
mortality  by  potentially  reducing  the 
number  of  scallops  caught  under  DAS. 

Vessels  will  be  allowed  to  i  se  dredges 
or  trawls  when  fishing  in  the  .Vrea 
Access  Program.  Dredge  gear  is  required 
to  be  outfitted  with  a  twine  top  with  a 
minimum  mesh  size  of  10  inches  (25.40 
cm).  The  purpose  of  increasing  the 
minimum  twine  top  mesh  size 
measurement  from  8  inches  (20.32  cm) 
to  10  inches  (25.40  cm)  for  the  .\rea 
Access  Program  is  to  reduce  bycatch  of 
groundfish  and  other  finfish.  Recent 
research  and  experience  from  the 
Georges  Bank  and  .Southern  .New 
England  Closed  .\rea  Sea  Scallop 
Exemption  Program  demonstrate  that 
the  10-inch  (25.40  cm)  mesh  size  may 
significantly  reduce  bycatch  of  certain 
species,  especially  flatfish  species. 

All  scallop  vessels  fishing  in  the  Area 
Access  Program  must  have  installed  on 
board  an  operational  VMS  unit  that 
meets  the  minimum  performance 
criteria  as  specified  in  the  regulations  at 
§  648.9(b).  (Vessels  with  occasional 
permits  are  the  only  limited  access 
scallop  vessels  not  currently  required  to 
have  a  VTvIS  unit).  Scallop  vessels 
plaiming  to  fish  in  the  .\rea  Access 
Program  must  so  declare  by  notifying 
the  Regional  Administrator  through  the 
VMS  as  described  here 

Each  vessel  operator  is  required  to 
inform  NMFS  of  his/her  intention  to 
fish  in  the  Sea  Scallop  Access  Areas 
prior  to  the  25lh  day  of  the  month 
preceding  the  month  in  question 
through  the  VTvlS  e-mail  system  to 
facilitate  placement  of  obser\ers  (e.g..  if 
the  vessel  plans  to  fish  in  these  areas  in 
July,  it  would  need  to  notify  the 
Regional  Administrator  by  lune  25). 

The  following  information  must  be 
reported  to  the  Regional  Administrator 
prior  to  the  25th  day  of  the  month 
preceding  the  montii  m  question:  Vessel 
name  and  permit  number,  owner  and 
operators  name,  owner  and  operators 
phone  numbers,  the  area  to  be  fished, 
and  the  number  of  trips  anticipated  to 
be  taken  in  the  area  in  question  Vessels 
will  be  provided  additional  information 
bv  mail  regarding  all  notification 
requirements 

Each  vessel  participating  in  the  .Area 
Access  Program  is  required  to  report 
specific  information  on  a  daily  basis 
through  the  VMS.  For  each  day  of  an 
.Area  Access  Program  trip,  a  vessel  must 
report  the  daily  pounds  (kg)  of  scallop 
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meats  kept,  the  area  fished  that  dav,  and 
the  Fishing  Vessel  Trip  Report  page 
numbers  corresponding  to  the 
respective  Sea  Scallop  Access  Area  trip. 
In  addition,  vessels  on  observed  trips 
must  provide  a  separate  report  of  the 
daily  pounds  (kg)  of  scallop  meats  kept 
on  tows  that  were  observed. 

Vessels  that  have  declared  a  trip  into 
the  Area  Access  Program  are  prohibited 
from  possessing  more  than  50  U.S.  bu 
(17.62  hi)  (400  lb  (181.4  kg)  of  meats)  of 
shell  stock  when  outside  the  Sea 
Scallop  Access  ,\reas.  This  limit  for 
shell  stock  (i.e..  unshucked  scallops)  is 
considered  part  of  the  overall 
possession  limit  A  limit  on  the  amount 
of  sea  scallops  landed  in  the  shell  is 
neces.sary  to  monitor  and  enforce  the 
overall  meat  weight  possession  limit 
requirement  Allowing  vessels  to  retain 
a  relatively  minor  amount  of  shell  stock 
will  help  satisfy  a  market  for  large, 
whole  scallops,  yet  not  compromise  the 
enforceabilitv  of  the  conservation  intent 
of  the  possession  limit. 

General  categon,-  permitted  vessels 
and  limited  access  scallop  vessels 
fishing  outside  a  scallop  DAS  are 
allowed  to  fish  in  the  Sea  Scallop 
Access  Areas  throughout  the  year, 
provided  that  no  more  than  100  lb 
(45.36  kg)  of  scallop  meats  are  possessed 
on  board  the  vessel  when  the  vessel  is 
in  the  Sea  Scallop  Access  Areas.  These 
vessels  are  prohibited  from  possessing 
in-shell  scallops  while  inside  the  Sea 
Scallop  Access  Areas,  except  thev  may 
possess  an  equivalent  of  in-shell 
scaUops  that  are  necessarv  to  provide 
100  lb  (45.36  kg)  of  scallop  meats. 
Vessels  not  fishing  under  the  Area 
Access  Program  may  transit  the  Sea 
Scallop  Access  Areas  with  more  than 
these  possession  limits  on  board, 
provided  their  gear  is  properly  stowed 
according  to  the  regulations  at 
§  648.23(b).  This  measure  is  intended  to 
allow  an  incidental  catch  of  scallops  for 
scallop  vessels  that  fish  for  other  species 
outside  the  areas  and  to  allow  for  more 
direct  transiting  to  and  from  other 
fishing  areas. 

To  improve  the  enforceabilitv  of  the 
Area  Access  Program,  all  limited  access 
scallop  vessels  equipped  with  a  VMS 
unit  will  be  polled  twice  per  hour, 
regardless  of  whether  the  vessel  is 
enrolled  in  the  Area  Access  Program  or 
not  Also,  vessels  are  required  to  stow 
all  dredge  or  trawl  gear  while  transiting 
to  and  from  the  Sea  Scallop  Access 
Areas  and  must  land  their  scallop  catch 
at  one  location  for  each  trip. 

Vessels  are  required  to  carrv  observers 
when  requested.  The  Council  has 
reconunended.  as  a  goal,  a  10-percent 
observer  coverage  for  the  Hudson 
Canyon  Sea  Scallop  Access  Area  and  a 


20-percent  observer  coverage  for  the 
Virginia  Beach  Sea  Scallop  Access  Area. 
Observers  will  obtain  information  on 
catch,  catch  rates,  and  bycatch  and  may 
obtain  information  on  gear  efficiency 
and  selectivity  and  on  other 
characteristics  of  the  fishen,'.  The  vessel 
owner  will  be  responsible  for  paving  for 
the  cost  of  the  observer,  regardless  of 
whether  any  scallops  are  caught  on  the 
trip.  At  the  discretion  of  the  Regional 
Administrator,  scallop  vessels  may  be 
allocated  an  additional  amount  of  sea 
scallops,  not  to  exceed  a  cumulative 
total  of  127  mt  or  6  mt  in  2001  for  the 
Hudson  Canyon  and  Virginia  Beach  Sea 
Scallop  Access  Areas,  respectively,  and 
128  mt  or  5  mt  in  2002  for  the  Hudson 
Canyon  and  Virginia  Beach  Sea  Scallop 
Access  Areas,  respectively,  for  each  trip 
on  which  an  observer  is  taken,  to  help 
defray  the  cost  of  the  observer. 
Additional  scallops  to  fund  observers 
cannot  exceed  2  percent  of  the  overall 
scallop  TAC.  A  TAC  set-aside  of  1 
percent  to  fund  research  is  also 
included  as  part  of  the  Area  Access 
Program.  This  research  program  for  the 
Sea  Scallop  Access  Areas  is  modeled 
after  the  research  program  in  the  2000 
Georges  Bank  Sea  Scallop  Exemption 
Program.  A  Request  for  Proposals  notice 
will  be  published  in  the  Federal  Register 
that  will  provide  information  on  the 
submission  process,  eligibility  criteria, 
proposal  requirements  and  priorities, 
project  evaluation,  application 
deadlines  and  other  requirements.  A 
report  of  the  project  results  must  be 
submitted  to  the  Council  and  NMFS. 
Successful  applicants  will  receive  grant 
awards  to  help  defray  the  costs  of  the 
sea  scallop  research.  Grant  awards  will 
be  made  consistent  with  the  Department 
of  Commerce's  grant  policy  and 
procedures.  Amounts  over  the  trip 
limits  for  sea  scallop  meats  to  be 
allocated  for  defraying  research  costs 
shall  be  limited  by  area  up  to  63  mt  or 
3  mt  in  2001  for  the  Hudson  Canyon 
and  Virginia  Beach  Sea  Scallop  Access 
Areas,  respectively,  and  64  mt  or  3  mt 
in  2002  for  the  Hudson  Canyon  and 
Virginia  Beach  Sea  Scallop  Access 
Areas,  respectivelv 

Abbreviated  Rulemaking 

NMFS  is  making  these  revisions  to  the 
regulations  under  the  framework 
abbreviated  rulemaking  procedure 
codified  at  50  CFR  part  648,  subpart  F, 
This  procedure  requires  the  Council, 
when  making  specifically  allowed 
adjustments  to  the  FMP,  to  develop  and 
analyze  the  actions  over  the  span  of  at 
least  two  Council  meetings,  The  Council 
must  provide  the  public  with  advance 
notice  of  both  the  proposals  and  the 
analysis  and  with  an  opportunity  to 


comment  on  them  prior  to  and  at  a 
second  Council  meeting.  Upon  review 
of  the  analysis  and  public  comment,  the 
Council  may  recommend  to  the 
Regional  Administrator  that  the 
measures  be  published  as  a  final  rule  if 
certain  conditions  are  met.  NMFS  may 
publish  the  measures  as  a  final  rule  or 
as  a  proposed  rule  if  additional  public 
comment  is  determined  to  be  needed. 

Because  this  action  was  determined  to 
have  a  significant  impact  on  the  human 
environment,  the  Council  prepared  a 
Draft  SETS  (DSEIS)  to  consider  a  range 
of  impacts  of  the  proposed  action  and 
its  alternatives.  The  public  was 
provided  the  opportunity  to  comment 
on  the  measures  contained  in 
Framework  14,  during  the  development 
of  the  framework,  at  the  following 
meetings: 


Date 

Meeting 

2000 

June  5-6 

Scallop  PDT 

June  21-22 

Scallop  PDT 

July  24-25 

Scallop  PDT 

August  4 

Scallop  Oversigfit 

Committee 

August  15 

Scallop  PDT 

August  28 

Scallop  PDT 

September  18-19 

Joint  Scallop  Oversigtit 

Committee  and  Ad- 

visory Committee 

September  27 

Council 

October  4 

Scallop  Oversight 

Committee 

October  5 

Scallop  PDT 

October  27 

Scallop  PDT 

November  14 

Council 

2001 

January  22 

Scallop  Overslghit 

Committee 

January  25 

Council 

The  public  also  was  provided  with 
the  opportunity  to  comment  on  the 
Council's  Notice  of  Intent  to  Prepare  an 
SEIS  (NOI)  (65  FR  60396,  October  11, 
2000),  and  during  the  public  comment 
period  following  the  Notice  of 
Availability  (NOA)  of  the  DSEIS  (65  FR 
77025,  December  8.  2000,  corrected  in 
65  FT?  78484,  December  15,  2000), 
which  ended  on  January  24,  2001. 

Documents  summarizing  the 
Council's  proposed  action,  the  draft 
FSEIS,  and  economic  impacts  analysis 
of  the  preferred  and  alternative  actions, 
were  available  for  public  review  1  week 
prior  to  the  final  Council  meeting  on 
January  25,  2001,  as  is  required  under 
the  framework  adjustment  process. 
Written  and  oral  comments  were 
accepted  up  to  and  during  that  meeting. 
Comments  pertaining  specifically  to  the 
NOI,  DSEIS,  and  framework  measures 
are  included  and  responded  to  in  the 
FSEIS. 
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NOAA  codifies  its  OMB  control 
numbers  for  information  collection  at  15 
CFR  part  902.  Part  902  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
of  NOAA  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  (PRA).  This 
final  rule  codifies  OMB  control  numbers 
for  0648-0202.  0648-0307,  and  0648- 
0416  for  §648.58. 

Under  NOAA  Administrative  Order 
205-11,  dated  December  17,  1990.  the 
Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  has  delegated  to 
the  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  the  authority  to 
sign  material  for  publication  in  the 
Federal  Register. 

Classification 

The  Coimcil  prepared  an  FSEIS  for 
this  framework  adjustment;  an  NOA  was 
published  on  March  9,  2001  (66  FR 
14141).  Subsequent  to  the  publication  of 
the  NOA  on  the  FSEIS,  NMFS  received 
a  comment  letter  on  the  FSEIS 
requesting  that  NMFS  reject  the 
environmental  analysis  because  it  failed 
to  comply  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Magnusnn-Stevens  Fishery 
Conser\'ation  and  Management  Act.  The 
commenter  indicated  that  there  were 
numerous  procedural  deficiencies 
during  the  FSEIS  development  and 
approval  process,  most  notably  that  the 
Council  failed  to  analyze  the 
environmental  impacts  of  Framework  14 
and  a  range  of  alternatives  to  minimize 
the  environmental  effects  before  the 
Council  took  final  action.  The 
commenter  also  indicated  that  the 
FSEIS  fails  to  analyze  the  environmental 
consequences  of  Framework  14  and  a 
range  of  alternatives  that  would 
minimize  the  environmental  impacts. 

NMFS  has  determined,  upon  review 
of  the  framework.  FSEIS.  and  upon 
consideration  of  all  public  comments 
received  on  the  DSEIS,  FSEIS.  and 
framework  measures  that  the  Council 
considered  an  adequate  analysis  of  the 
impacts  and  range  of  alternatives  when 
it  voted  to  submit  Framework  14  to  the 
agency  for  its  consideration.  NMFS.  in 
making  the  decision  to  approve  and 
implement  Framework  14,  also 
considered  a  broad  range  of  alternatives 
in  the  FSEIS.  which  addresses  measures 
to  achieve  objectives  established  by 
Amendment  7  and  to  achieve  optimum 
yield.  The  Council  is  considering 
alternative  ways  to  manage  the  resource 
and  the  fishery  in  its  current 
development  of  Amendment  10.  Many 
of  the  alternatives  suggested  in  the 
comment  letter  on  the  FSEIS  are  more 
appropriate  for  consideration  in  this 
larger  context. 


The  AA  finds  that,  because  public 
meetings  held  by  the  Council  to  discuss 
the  management  measures  implemented 
by  this  final  rule  provided  adequate 
prior  notice  and  opportunity  for  public 
comment,  further  notice  and 
opportunity  to  comment  on  this  final 
rule  is  unnecessary.  Therefore,  the  AA. 
under  5  U.S.C.  553(b)(B).  finds  good 
cause  exists  to  waive  prior  notice  and 
additional  opportunity  for  public 
comment. 

It  is  contrary'  to  the  public  interest  to 
delay  for  30  days  the  effective  date  for 
the  prohibition  on  the  possession  limit 
of  more  than  50  U.S.  bu  (1 7.62  hi)  of  in- 
shell  scallops  shoreward  of  the  VMS 
demarcation  line.  Currently,  some 
vessels  are  shucking  their  scallop  catch 
inside  the  VMS  demarcation  line  and 
thus  compromising  the  conservation 
objectives  of  both  the  DAS  and  crew 
size  restrictions  of  the  FMP.  To  allow 
this  activity  to  continue  unrestricted 
could  undermine  the  effects  of  the 
scallop  management  measures.  In 
addition,  a  30  day  delay  in  effectiveness 
would  delay  the  potential  incidental 
benefits  of  reducing  contamination  of 
inshore  waters  that  may  be  associated 
with  high  discards  of  scallop  viscera 
from  vessels  shucking  inshore  of  the 
VMS  demarcation  line.  For  these 
reasons,  the  AA  finds,  under  5  U.S.C. 
553(d)(3),  good  cause  not  to  delay  for  30 
days  the  effective  date  of  this  provision. 

Because  the  annual  DAS  allocations 
implemented  in  this  final  rule  are 
higher  than  the  DAS  allocations  that 
went  into  effect  on  March  1,  2001,  and 
because  the  Area  Access  Program  (and 
associated  information  collection 
requirements  as  published  in  15  CFR 
902)  allows  access  to  areas  that  would 
otherwise  be  closed  to  scallop  fishing, 
these  measures  relieve  restrictions,  and 
are  therefore  not  subject  to  a  30-day 
delay  in  effectiveness  under  5  U.S.C. 
553(d)(1). 

Also,  this  final  rule  corrects  a 
reference  to  the  stowage  provisions  in 
the  regulations  for  Closed  Area  1  that 
inadvertently  references  a  paragraph 
that  formerly  included  gear  stowage 
provisions  but  is  now  reserved 
(§  648.81{b)(2)(ii)).  The  correction  to  this 
crossreference  imposes  no  new 
requirements  and  is  not  subject  to  the 
30-day  delay  in  effective  date  provisions 
of  5  U.S.C.  553  (d). 

B(K:ause  a  prior  notice  and 
opportunity  for  public  comment  is  not 
required  for  this  rule  under  5  U.S.C. 
533,  or  any  other  law,  the  analytical 
requirements  of  the  Regulator.- 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  are 
inapplicable. 


This  final  rule  has  been  determined  to 
be  significant  for  the  purposes  of 
Executive  Order  12866. 

For  purposes  of  the  Congressional 
Review  Act.  this  rule  has  been 
determined  to  be  major  within  the 
meaning  of  5  U.S.C.  804  (2).  Because 
this  rule  establishes  a  regulaton.' 
program  for  a  commercial  activity 
related  to  fishing  under  5  U.S.C.  808  (1), 
it  is  not  subject  to  the  Congressional 
Review  Act  60-day  delay  in  effective 
date. 

This  rule  contains  coUection-of- 
information  requirements  subject  to  the 
PRA  and  which  have  been  approved  by 
OMB.  The  estimated  response  times  and 
the  OMB  Control  Numbers  for  these 
requirements  are:  1  hour  for  installation 
of  a  vessel  monitoring  system  (VMS) 
(0648-0416):  2  minutes'for  a  monthly 
VMS  declaration  of  an  intent  to  fish 
during  the  next  month  (0648-0416):  2 
minutes  for  notification  at  least  5  days 
prior  to  departure  on  a  fishing  trip 
(0648-0416):  10  minutes  for  a  daily 
VMS  catch  report  (0648-0416);  2 
minutes  for  a  notification  of  intent  to 
leave  on  a  fishing  trip  (0648-0202);  and 
5  seconds  for  \Tv1S  polling  (0648-0416 
and  0648-0307).  The  submission 
requirements  for  research  proposals  are 
cleared  under  OMB  Control  Numbers 
0348-0043  and  0348-0044. 

The  response  time  estimates  above 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  conunents  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
ADDRESSES)  and  to  OMB  at  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (Attention: 
NOAA  Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PR.A..  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number 

List  of  Subiects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements, 

50  CFR  Part  648 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 
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[JatHtl   April  25.  2001. 

John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Senice. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  chapter  IX.  part  902 
and  50  CFR  chapter  VI,  part  648  are 
amended  as  follows: 

15  CFR  Chapter  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT; 
0MB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

.\uthority:  44  L  .S.C.  3.501  et  seq. 

2.  In  §902.1.  the  table  in  paragraph  (b) 
under  50  CFR  is  amended  by  adding  in 
numerical  order  an  entr\-  for  §  648.58 
with  new  0MB  control  numbers  to  read 
as  follows: 

§902.1     0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act. 


(b)' 


CFR  pari  or  section  where 

the  intomnation  collection 

requirement  is  located 


Current  0MB 

control  number 

(all  numbers 

begin  with 

0648-) 


50  CFR 


648  58 


-0202.  -0307, 

and 
-0416 


50  CFR  Chapter  VI 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  Tht'  authority  citation  for  part  648 
continues  to  read  as  follows: 

.■\uthority:  16  {'.S.C.  1801  et  seq. 

2.  In  §648.10.  the  first  sentence  of 
paragraph  (b)(1).  introductory  text,  is 
revised  to  read  as  follows: 

§648.10    DAS  notification  requirements. 

•         *  •  •  » 

(b)  *  *  * 

(1)  A  scallop  vessel  issued  a  full-time 
or  part-time  limited  access  scallop 
permit;  or  issued  an  occasional  limited 
access  permit  when  fishing  under  the 
Sea  Scallop  .\rea  Access  Program 
specified  under  §  648.58;  or  a  scallop 
vessel  fishing  under  the  small  dredge 
program  specified  in  §  648.51(e):  or  a 
vessel  issued  a  limited  access 
multispecies.  monkfish.  occasional 


scallop,  or  combination  permit  whose 
owner  elects  to  provide  the  notifications 
required  by  paragraph  (b)  of  this  section 
using  a  VMS  that  meets  the  minimum 
performance  criteria  specified  in 
§  648.9(h)  or  as  modified  pursuant  to 
§  648.9(a),  unless  otherwise  authorized 
or  required  by  the  Regional 
Administrator  under  paragraph  (d)  of 
this  section,  must  have  installed  on 
board  an  operational  VMS  unit  that 
meets  the  minimum  performance 
criteria  specified  in  §  648.9(b)  or  as 
modified  pursuant  to  §  648.9(a).  *  *  * 
***** 

3.  In  §648.14,  revise  paragraphs 
(a)(38),  (a)(39),  (a)(40),  and  (h)(27);  and 
add  paragraphs  (a)(110).  (a)(lll), 
(h)(29).  (h)(30).  (h)(31),  (h)(32),  (h)(33), 
(i)(8),  and  (i)(9)  to  read  as  follows: 

§648.14    Prohibitions. 

(al  *  *  * 

(38)  Enter  or  be  in  the  area  described 
in  §  648.81(a)(1)  on  a  fishing  vessel, 
except  as  provided  in  §648.81  (a)(2)  and 
(d). 

(39)  Enter  or  be  in  the  area  described 
in  §  648.81(b)(1)  on  a  fishing  vessel, 
except  as  provided  in  §  648.81(b)(2). 

(40)  Enter  or  be  in  the  area  described 
in  §  648.81(c)(1)  on  a  fishing  vessel, 
except  as  allowed  under  §648. 81(c)(2) 
and  (d). 
***** 

(110)  Fish  for,  possess,  or  land  sea 
scallops  in  or  from  the  areas  described 
in  §  648.57,  except  as  allowed  under 
§§  648.52(e)  and  648.58. 

(111)  Transit  or  be  in  the  areas 
described  in  §648.57  when  fishing 
under  a  scallop  DAS.  except:  As 
allowed  under  §648.58;  or  when  all 
scallop  gear  is  unavailable  for 
immediate  use  as  defined  in  §  648.23(b), 
unless  there  is  a  compelling  safety 
reason  to  be  in  such  areas  without  all 
such  gear  being  unavailable  for 
immediate  use. 
***** 

(h)  *  *  * 

(27)  Enter  or  be  in  the  areas  described 
in  §648.57  when  fishing  with  scallop 
dredge  gear  under  the  Sea  Scallop  Area 
Access  Program  specified  in  §648.58, 
with  a  net.  net  material,  or  any  other 
material  on  the  top  half  of  the  dredge 
with  mesh  size  smaller  than  that 
specified  in  §  648.58(c)(7). 
***** 

(29)  Possess  or  land  per  trip  more 
than  50  bu  (17.62  hectoliters  (hi))  of  in- 
shell  scallops,  as  specified  in 
§  648.52(d),  once  inside  the  VMS 
Demarcation  Line  by  a  vessel  that,  at 
any  time  during  the  trip,  fished  in  or 
transited  any  area  south  of  42°20'  N. 
Latitude,  except  as  provided  in  §  648.54. 


(30)  Land  per  trip  more  than  100  lb 
(45.36  kg)  of  scallop  meats  as  specified 
in  §  648.52(e)  in  or  from  the  areas 
described  in  §648.57  when  fishing 
under  a  scallop  DAS  but  not  declared 
into  the  Sea  Scallop  Area  Access 
Program  or  when  fishing  outside  of  the 
scallop  DAS  program. 

(31)  Possess  more  than  100  lb.  (45.36 
kg)  of  scallop  meats  in  the  areas 
described  in  §  648.57  when  fishing 
under  a  scallop  DAS  but  not  declared 
into  the  Sea  Scallop  Area  Access 
Program  or  when  fishing  outside  of  the 
scallop  DAS  program,  unless  the 
vessel's  fishing  gear  is  unavailable  for 
immediate  use  as  defined  in  §  648.23(b), 
or,  there  is  a  compelling  safety  reason  to 
Be  in  such  areas  without  all  such  gear 
being  unavailable  for  immediate  use. 

(32)  Except  as  allowed  in  §  648.52(e), 
land  in-shell  scallops  in  or  from  the 
areas  described  in  §648.57  when  fishing 
under  a  scallop  DAS  but  not  declared 
into  the  Sea  Scallop  Area  Access 
Program  or  when  fishing  outside  of  the 
scallop  DAS  program. 

(33)  Except  as  allowed  in  §  648.52(e), 
possess  in-shell  scallops  in  the  areas 
described  in  §648.57  when  fishing 
under  a  scallop  DAS  but  not  declared 
into  the  Sea  Scallop  Area  Access 
Program  or  when  fishing  outside  of  the 
scallop  DAS  program,  unless  the 
vessel's  fishing  gear  is  unavailable  for 
immediate  use  as  defined  in  §  648.23(b), 
or,  there  is  a  compelling  safety  reason  to 
be  in  such  areas  without  all  such  gear 
being  unavailable  for  immediate  use. 
***** 

(i)  *  *  * 

(8)  Possess,  retain,  or  land  per  trip  no 
more  than  100  lb  (45.36  kg)  of  shucked 
scallops  in  or  from  the  areas  described 
in  §648.57. 

(9)  Except  as  allowed  in  §648. 52(e), 
possess  or  land  in-shell  scallops  in  or 
fi"om  the  areas  described  in  §  648.57. 
***** 

4.  In  §  648.52.  the  section  heading  and 
paragraphs  (a)  and  (c)  are  revised,  and 
paragraphs  (d)  and  [e)  are  added  to  read 
as  follows: 

§648.52    Possession  and  landing  limits. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  owners  or  operators 
of  vessels  with  a  limited  access  scallop 
permit  that  have  declared  out  of  the 
DAS  program  as  specified  in  §648.10  or 
that  have  used  up  their  DAS  allocations, 
and  vessels  possessing  a  general  scallop 
permit,  unless  exempted  under  the  state 
waters  exemption  program  described 
under  §648.54,  are  prohibited  from 
possessing  or  landing  per  trip  more  than 
400  lb  (181.44  kg)  of  shucked,  or  50  bu 
(17.62  hi)  of  in-shell  scallops  with  no 
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more  than  one  scallop  trip  of  400  lb 
(181.44  kg)  of  shucked,  or  50  bu  (17.62 
hi)  of  in-shell  scallops,  allowable  in  any 
calendar  day. 

***** 

(c)  Owners  or  operators  of  vessels 
with  a  limited  access  scallop  permit  that 
have  declared  into  the  Sea  Scallop  Area 
Access  Program  as  described  in  §  648.58 
are  prohibited  from  fishing  for, 
possessing  or  landing  per  trip  more  than 
the  sea  scallop  possession  and  landing 
limit  specified  in  §  648.58(c)(6). 

(d)  Owners  or  operators  of  vessels 
issued  limited  access  or  general  category' 
scallop  permits  fishing  in  or  transiting 
the  area  south  of  42'20'  N  Latitude  at 
any  time  during  a  trip  are  prohibited 
from  fishing  for.  possessing,  or  landing 
per  trip  more  than  50  bu  (17.62  hi)  of 


in-shell  scallops  shoreward  of  the  \'MS 
Demarcation  Line,  unless  when  fishing 
under  the  state  waters  exemption 
specified  under  §  648.54. 

(e)  Owners  or  operators  of  vessels 
with  a  general  categor>'  scallop  permit 
and  vessels  with  a  limited  access 
scallop  permit  that  are  not  fishing  under 
a  scallop  DAS  may  land  per  trip  no 
more  than  100  lb  (45.36  kg)  of  sea 
scallop  meats  in  or  from  the  areas 
described  in  §6'^;57.  and  may  possess 
no  more  than  100  lb  (45.63  kg)  of  sea 
scallop  meats  in  or  from  the  areas 
described  in  <5  648.57.  unless  the  vessel 
is  only  transiting  the  areas  with  all 
fishing  gear  unavailable  for  immediate 
use  as  defined  in  §  648.23(b).  or.  there 
is  a  compelling  safety  reason  to  be  in 
such  areas  without  all  such  gear  being 
unavailable  for  immediate  use.  No  in- 


shell  scallops  from  the  Hudson  Canyon 
and  Virginia  Beach  Sea  Scallop  Access 
Areas  may  be  landed.  In-shell  scallops 
up  to  12.5  bu  (4.41  hi)  taken  by  such 
vessels  from  the  Hudson  Canyon  and 
Virginia  Beach  Sea  Scallop  Access 
.Areas  may  be  possessed  only  for  the 
purpose  of  shucking  in  order  to  provide 
no  more  than  100  lb  of  scallop  meats. 
Any  combination  of  scallop  meats  and 
in-shell  scallops  possessed  by  such 
vessels  must  be  equivalent  to  no  more 
than  100  lb  (45.36  kg)  of  scallop  meats. 

5.  In  §  648.53.  paragraph  (b)  is 
amended  by  revising  the  table  tc  read  as 

follows: 

§648.53     DAS  allocations. 

»  •  •  *  * 

(b)*  *  * 


DAS  Category 


1999- 
2000 


2000- 
2001 


2001- 
2002 


2002- 
2003 


2003- 
2004 


2004- 
2005 


2005- 
2006 


2006- 
2007 


2007- 
2008 


2008 


Full-time 
Pan-time 
Occasional 


120 
48 
10 


120 
48 
10 


120 
48 
10 


120 
48 
10 


45  34 

18  14 

4  3 


35 

14 
3 


38 

15 

3 


36  60 

17  24 

4  5 


6.  In  §  648.57.  the  section  heading  and 
the  introductory  text  of  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

§  648.57    Closed  and  regulated  areas. 

(a)  Hudson  Canyon  Sea  Scallop 
Access  Area.  Through  February  28. 
2003,  except  as  provided  in  §§648.52 
and  648.58.  no  vessel  may  fish  for 
scallops  in  or  land  scallops  from  the 
area  known  as  the  Hudson  Canyon  Sea 
Scallop  Access  Area,  and  no  vessel  may 
possess  scallops  in  the  Hudson  Canyon 
Sea  Scallop  Access  Area,  unless  such 
vessel  is  only  transiting  the  area  with  all 
fishing  gear  unavailable  for  immediate 
use  as  defined  in  §  648.23(b),  or.  there 

is  a  compelling  safety  reason  to  be  in 
such  areas  without  all  such  gear  being 
unavailable  for  immediate  use.  The 
Hudson  Canyon  Sea  Scallop  Access 
Area  (copies  of  a  chart  depicting  this 
area  are  available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 
***** 

(b)  Virginia  Beach  Sea  Scallop  Access 
Area.  Through  February  28.  2003. 
except  as  provided  in  §§  648.52  and 
648.58.  no  vessel  may  fish  for  scallops 
in  or  land  scallops  from  the  area  known 
as  the  Virginia  Beach  Sea  Scallop 
Access  Area,  and  no  vessel  may  possess 
scallops  in  the  Virginia  Beach  Sea 
Scallop  Access  Area,  unless  such  vessel 
is  only  transiting  the  areas  with  all 
fishing  gear  unavailable  for  immediate 


use  as  defined  in  §  648.23(b),  or,  there 
is  a  compelling  safety  reason  to  be  in 
such  areas  without  all  such  gear  being 
unavailable  for  immediate  use.  The 
Virginia  Beach  Sea  Scallop  Access  Area 
(copies  of  a  chart  depicting  this  area  are 
available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 
***** 

7.  Section  648.58  is  revised  to  read  as 
follows; 

§  648.58    Sea  Scallop  Area  Access 
Program. 

Id)  Eligibility.  Vessels  issued  a  limited 
access  scallop  permit  are  eligible  to 
participate  in  the  Sea  Scallop  .\rea 
Access  Program,  and  may  fish  in  the  Sea 
Scallop  Access  Areas,  as  described  in  § 
648.57  of  this  section,  for  the  times 
specified  in  paragraph  (c)(1)  of  this 
section,  when  fishing  under  a  scallop 
D.\S,  and  while  complying  with  the 
requirements  of  this  section.  Copies  of 
a  chart  depicting  these  areas  are 
available  from  the  Regional 
Administrator  upon  request. 

(b)  Sea  Scallop  Access  Areas — (1) 
Hudson  Canyon  Sea  Scallop  Access 
Area.  Eligible  vessels,  as  specified  in 
paragraph  (a)  of  this  section,  may  fish 
for.  possess,  and  retain  sea  scallops  in 
excess  of  the  possession  limit  specified 
in  §  648.52(e)  in  or  from  in  the  Hudson 
Canyon  Sea  Scallop  Access  Area,  which 
is  the  area  described  in  §  648.57(a). 


(2)  Virginia  Beach  Sea  Scallop  Access 
Area.  Eligible  vessels,  as  specified  in 
paragraph  (a)  of  this  section,  may  fish 
for.  possess,  and  retain  sea  scallops  in 
excess  of  the  possession  limit  specified 
in  §  648.52(e)  in  or  from  the  Virginia 
Beach  Sea  Scallop  Access  Area,  which 
is  the  area  described  in  §  648.57(b). 

(c)  Sea  Scallop  Area  Access  Season 
and  Requirements.  To  fish  in  the  Sea 
Scallop  Access  Areas  under  the  Sea 
Scallop  Area  Access  Program,  eligible 
vessels  must  fish  during  the  Season 
specified  in  paragraph  (c)(1)  of  this 
section  and  must  comply  with  the 
requirements  specified  in  paragraphs 
(c)(2)  through  (c)(4)  of  this  section: 

(1 )  Season — (i)  Fishing  year  2001 
From  May  1,  2001  through  Februan.-  28. 
2002,  vessels  participating  in  the  Sea 
Scallop  Area  Access  Program  may  fish 
for  or  possess  sea  scallop  in  or  from  the 
respective  Sea  Scallop  Access  Areas 
specified  in  §  648.57  of  this  section, 
unless  access  to  these  areas  is 
terminated  as  specified  in  paragraph  (f) 
of  this  section. 

(ii)  Fishing  year  2002.  From  March  1 . 
2002.  through  February  28.  2003. 
vessels  partic  ipating  in  the  Sea  Scallop 
Area  Access  Program  may  fish  in  the 
respective  Sea  Scallop  Access  .Areas 
specified  in  §648.57  of  this  section. 
unless  access  to  these  areas  is 
terminated  as  specified  in  paragraph  (f) 
of  this  section.  Should  the  2001  fishing 
year  season  be  closed  early,  as  described 
m  paragraph  (c)(ll  of  this  section,  the 
Sea  Scallop  Area  Access  Program  season 
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for  fishing  vear  2002  will  begin  on  April 
1,2002. 

(2)  \'MS.  The  vessel  must  have 
installed  on  board  an  operational  VMS 
unit  that  meets  the  minimum 
performance  criteria  specified  in 
§§648.9  and  648.10  and  paragraph  (h) 
of  this  section. 

(3)  Declaration,  (i)  Prior  to  the  25th 
day  of  the  month  preceding  the  month 
in  which  fishing  is  to  talce  place,  the 
vessel  must  submit  a  monthlv  report 
through  the  VMS  e-mail  messaging 
system  of  its  intention  to  fish  in  the 
Hudson  Canyon  or  Virginia  Beach  Sea 
Scallop  Access  Areas,  along  with  the 
following  information:  Vessel  name  and 
permit  number,  owner  and  operator's 
name,  owner  and  operators  phone 
numbers,  and  number  of  trips 
anticipated  for  each  Sea  Scallop  Access 
Area  in  which  it  intends  to  fish.  The 
Regional  Administrafor  may  waive  a 
portion  of  this  notification  period  for 
trips  into  the  Sea  Scallop  Access  Areas 
in  April  or  May.  2001.  Notification  of 
this  waiver  of  a  portion  of  the 
notification  period  will  be  provided  to 
the  vessel  through  a  permit  holder  letter 
issued  by  the  Regional  Administrator. 

(ii)  In  addition  to  the  requirements 
described  in  paragraph  (c)(3){i)  of  this 
section,  and  for  the  purpose  of  selecting 
vessels  for  observer  deployment,  a 
vessel  must  provide  notice  to  NMFS  of 
the  time,  port  of  departure,  and  specific 
Sea  Scallop  Access  Area  to  be  fished,  at 
least  5  working  days  prior  to  the 
begirming  of  any  trip  on  which  it 
declares  into  the  Sea  Scallop  Area 
Access  Program. 

(iii)  On  the  day  the  vessel  leaves  port 
to  fish  under  the  Sea  Scallop  Area 
Access  Program,  the  vessel  owner  or 
operator  must  declare  into  the  Program 
through  the  VMS,  in  accordance  with 
instructions  to  be  provided  by  the 
Regional  Administrator  prior  to  the 
vessel  leaving  port. 

(4)  Xumber  of  trips — (i)  Full  and  part- 
time  vessels.  Full  and  part-time  vessels 
are  restricted  to  a  total  of  three  trips  into 
the  Sea  Scallop  Access  Areas,  unless 
otherwise  authorized  by  the  Regional 
Administrator  as  specified  in  paragraph 
(e)(2)  of  this  section.  A  trip  to  either  area 
counts  as  one  trip. 

(A)  Distribution  of  trips  for  the  2001 
fishing  year.  For  fishing  year  2001,  full- 
time  and  part-time  vessels  participating 
in  the  Sea  Scallop  Area  Access  Program 
may  start  no  more  than  two  of  their 
three  allowed  Area  Access  Program  trips 
before  [une  1.  2001.  To  be  eligible  for 
any  additional  trips  allocated  under 
paragraph  (e)(4)  of  this  section,  at  least 
one  trip  must  begin  bv  September  1, 
2001 


(B)  Distribution  of  trips  for  2002 
fishing  year.  For  fishing  year  2002,  full- 
time  and  part-time  vessels  participating 
in  the  Sea  Scallop  Area  Access  Program 
may  start  no  more  than  one  of  their 
three  allowed  Area  Access  Program  trips 
before  May  1.  2002.  and  no  more  than 
two  of  their  three  allowed  Area  Access 
Program  trips  before  June  1,  2002. 

(il)  Occasional  scallop  vessels. 
Occasional  vessels  may  fish  only  one 
trip  per  fishing  year  in  2001  and  2002 
under  the  Sea  Scallop  Area  Access 
Program.  The  one  allowed  trip  may  be 
conducted  in  either  the  Hudson  Canyon 
or  Virginia  Beach  Sea  Scallop  Access 
Area  specified  in  §648.57  of  this  section 
at  any  time  during  the  season,  as 
specified  in  paragraph  (c)(1)  of  this 
section. 

(5)  Area  fished.  A  vessel  that  has 
declared  a  trip  into  the  Sea  Scallop  Area 
Access  Program  must  not  fish  for, 
possess,  or  land  scallops  from  outside 
the  specific  Sea  Scallop  Access  Area 
fished  during  that  trip  and  must  not 
enter  or  exit  the  specific  Sea  Scallop 
Access  Area  fished  more  than  once  per 
trip.  A  vessel  that  has  declared  a  trip 
into  the  Sea  Scallop  Area  Access 
Program  must  not  exit  one  Sea  Scallop 
Access  Area  and  transit  to,  or  enter,  the 
other  Sea  Scallop  Access  Area  on  the 
same  trip. 

(6)  Possession  and  landing  limits — (i) 
Fishing  year  2001.  Unless  otherwise 
authorized  by  the  Regional 
Administrator  as  specified  in  paragraph 
(e)  of  this  section,  after  declaring  into 
the  Sea  Scallop  Area  Access  Program  in 
fishing  year  2001  a  vessel  owner  or 
operator  may  fish  for,  possess  and  land 
up  to  17,000  lb  (7.711.1  kg)  of  scallop 
meats  per  trip,  with  a  maximum  of  400 
lb  (181.4  kg)  of  the  possession  limit 
originating  from  50  bu  (17.62  hi)  of  in- 
shell  scallops. 

(ii)  Fishing  year  2002.  Unless 
otherwise  authorized  by  the  Regional 
Administrator  as  specified  in  paragraph 
(e)  of  this  section,  after  declaring  into 
the  Sea  Scallop  Area  Access  Program  in 
fishing  year  2002,  a  vessel  owner  or 
operator  may  fish  for,  possess,  and  land 
up  to  18.000  lb  (8,164.7  kg)  of  scallop 
meats  per  trip,  with  a  maximum  of  400 
lb  (181.4  kg)  of  the  possession  limit 
originating  from  50  bu  (17.62  hi)  of  in- 
shell  scallops. 

(7)  Gear  restrictions.  The  vessel  must 
fish  with  or  possess  scallop  dredge  or 
trawl  gear  only  in  accordance  with  the 
restrictions  specified  in  §  648.51(a)  and 
(b),  except  that  the  mesh  size  of  a  net, 
net  material,  or  any  other  material  on 
the  top  of  a  scallop  dredge  in  use  by  or 
in  possession  of  the  vessel  shall  not  be 
smaUer  than  10.0  inches  (25.40  cm) 
square  or  diamond  mesh. 


(8)  Transiting.  While  outside  of  the 
Sea  Scallop  Access  Areas  specified  in 
§  648.57,  all  fishing  gear  must  be 
unavailable  for  immediate  use  as 
defined  in  §  648.23(b).  unless  there  is  a 
compelling  safety  reason. 

(9)  Off-loading  restrictions.  The  vessel 
may  not  off-load  its  sea  scallop  catch 
from  a  trip  at  more  than  one  location  per 
trip. 

(10)  Reporting.  The  owner  or  operator 
must  submit  reports  through  the  VMS, 
in  accordance  with  instructions  to  be 
provided  by  the  Regional  Administrator, 
for  each  day  fished  when  declared  in 
the  Sea  Scallop  Area  Access  Program, 
including  trips  accompanied  by  a 
NMFS-approved  observer.  The  reports 
must  be  submitted  in  24-hour  intervals, 
for  each  day  beginning  at  0000  hours 
and  ending  at  2400  hours.  The  reports 
must  be  submitted  by  0900  hours  of  the 
following  day  and  must  include  the 
following  information: 

(i)  Total  pounds/kilograms  of  scallop 
meats  kept,  total  number  of  tows  and 
the  Fishing  Vessel  Trip  Report  log  page 
number. 

(ii)  [Reserved) 

(d)  Accrual  of  DAS.  A  scallop  vessel 
that  has  declared  a  fishing  trip  into  the 
Sea  Scallop  Area  Access  F  rogram  of  this 
section  shall  have  a  minimum  of  10 
DAS  deducted  from  its  DAS  allocation, 
regardless  of  whether  the  actual  number 
of  DAS  used  during  the  trip  is  less  than 
10.  Trips  that  exceed  10  DAS  will  be 
counted  as  actual  time. 

(e)  Adjustments  to  possession  limits 
and  number  of  trips — (1)  Adjustment 
process  for  sea  scallop  possession  limits 
for  Hudson  Canyon  and  the  Virginia 
Beach  Sea  Scallop  Access  Areas.  The 
Regional  Administrator  may  adjust  the 
sea  scallop  possession  limit  at  any  time 
during  the  Sea  Scallop  Area  Access 
Program.  This  adjustment  may  be  made 
if  the  Regional  Administrator 
determines  that  such  adjustment  will 
likely  allow  the  scallop  TAC  to  be 
reached  without  exceeding  it. 
Notification  of  this  adjustment  to  the 
possession  limit  will  be  provided  to  the 
vessel  through  a  permit  holder  letter 
issued  bv  the  Regional  Administrator. 

(2)  Adjustment  process  for  number  of 
trips  for  Hudson  Canyon  and  the 
Virginia  Beach  Sea  Scallop  Access 
Areas.  On  or  after  October  1  for  fishing 
years  2001  and  2002,  if  the  scallop  catch 
in  the  Hudson  Canyon  and/or  Virginia 
Beach  Sea  Scallop  Access  Areas  is  less 
than  the  scallop  TACs  specified  for 
fishing  years  2001  and  2002  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  respectively,  the  Regional 
Administrator  may  allocate  one  or  more 
additional  trips  for  the  Hudson  Canyon 
and/or  Virginia  Beach  Sea  Scallop 
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Access  Areas  for  full  and  part-time 
limited  access  sea  scallop  vessels  that 
declared  into  and  began  a  trip  under  the 
Sea  Scallop  Area  Access  Program  prior 
to  September  1  for  the  respective  fishing 
year.  This  adjustment  may  be  made  if 
the  Regional  Administrator  determines 
that  such  adjustment  will  likely  allow 
the  scallop  TAC  to  be  reached  without 
exceeding  it.  Notification  of  this 
adjustment  to  the  trip  limit  will  be 
provided  to  the  vessel  through  a  permit 
holder  letter  issued  by  the  Regional 
Administrator.  Unused  trips  after 
September  30,  2001.  may  not  be  carried 
over  into  the  2002  Sea  Scallop  Area 
Access  Program.  Vessels  with 
occasional  permits  would  not  be 
allocated  an  additional  trip. 

(3)  Increase  of  possession  limit  to 
defray  costs  of  obser\'ers — (i)  Defraying 
the  costs  of  observers.  The  Regional 
Administrator  may  increase  the  sea 
scallop  possession  limit  specified  in 
paragraph  (c)(6)  of  this  section  to  defray 
costs  of  obser\'ers  by  areas  subject  to  the 
limits  specified  in  paragraph  (e)(3)(ii)  of 
this  section  and  to  the  limit  on  the 
cumulative  amount  of  sea  scallops 
allocated  for  a  vessel  that  has  declared 
a  fishing  trip  into  the  Sea  Scallop  Area 
Access  Program  with  a  NMFS-approved 
observer  on  board.  Notification  of  this 
increase  of  the  possession  limit  will  be 
provided  to  the  vessel  through  a  Letter 
of  Authorization  issued  by  the  Regional 
Administrator  which  must  be  kept  on 
board  the  vessel.  The  amount  of  the 
possession  limit  increase  will  be 
determined  by  the  Regional 
Administrator  and  the  vessel  owner  will 
be  responsible  for  paying  the  cost  of  the 
observer,  regardless  of  whether  the 
vessel  lands  or  sells  sea  scallops  on  that 
trip. 

(ii)  Observer  set-aside  limits  on 
increases  of  possession  limits  by  area. 
The  cumulative  amount  of  scallops 
authorized  under  this  part  to  be  taken 
by  vessels  in  excess  of  the  possession 
limits  specified  in  paragraph  (c)(6)  of 
this  section  to  defray  the  cost  of  an 
observer  shall  not  exceed  2-percent  of 
the  overall  TAC  for  each  Sea  Scallop 
Access  Area.  The  following  amounts 
represent  2  percent  of  those  TACs: 

(A)  Hudson  Canyon  Sea  Scallop 
Access  Area.  2001  area  access  program 
-127mt: 

(B)  V^irginia  Beach  Sea  Scallop  Access 
Area,  2001  area  access  program  -  6  mt; 

(C)  Hudson  Canyon  Sea  Scallop 
Access  Area,  2002  area  access  program 
-  128  mt; 

(D)  Virginia  Beach  Sea  Scallop  Access 
Area,  2002  area  access  program  -  5  mt. 

(iii)  Notification  of  obserwr  set-aside 
limit.  NMFS  shall  publish  notification 
in  the  Federal  Register  of  the  date  that 


the  Regional  Administrator  projects  that 
the  observer  set-aside  limit  will  be 
caught. 

(4)  Adjustments  to  possession  limits 
and/or  number  of  trips  to  defray  the 
costs  of  sea  scallop  research — (i) 
Defraying  the  costs  of  sea  scallop 
research.  The  Regional  Administrator 
may  increase  the  sea  scallop  possession 
limit  specified  in  paragraph  (c)(6)  of  this 
section  or  allow  additional  trips  into  a 
Sea  Scallop  Access  Area,  subject  to  the 
limits  on  the  cumulative  amount  of  sea 
scallops  allocated  to  defray  costs  for  sea 
scallop  research  specified  in  paragraph 
(e)(4)(ii)  of  this  section. 

(ii)  Research  set-aside  limits  on 
adjustments  to  possession  limits  and 
number  of  trips  by  area.  The  cumulative 
amount  of  scallops  authorized  to  be 
taken  by  vessels  in  excess  of  the 
possession  limits  specified  in  paragraph 
(c)(6)  of  this  section  for  purposes  of 
defraying  the  cost  of  sea  scallop 
research  shall  not  exceed  1  percent  of 
the  overall  TAC  for  each  Sea  Scallop 
Access  Area.  The  following  amounts 
represent  1  percent  of  those  TACs: 

(A)  Hudson  Canyon  Sea  Scallop 
Access  Area,  2001  area  access  program 

-  63  mt; 

(B)  Virginia  Beach  Sea  Scallop  Access 
Area.  2001  area  access  program  -  3  mt; 

(C)  Hudson  Canyon  Sea  Scallop 
Access  Area,  2002  area  access  program 

-  64  mt; 

(D)  Virginia  Beach  Sea  Scallop  Access 
Area.  2002  area  access  program  -  3  mt. 

(iii)  NMFS  shall  publish  notification 
in  the  Federal  Register  of  the  date  that 
the  Regional  Administrator  projects  that 
the  scallop  research  set-aside  limits  will 
be  caught. 

(iv)  Adjustment  procedure.  (A) 
Determinations  as  to  which  vessel  may 
be  authorized  to  take  more  than  the  trip 
limits  specified  in  paragraph  (c)(6)  of 
this  section,  or  to  take  additional  trips 
for  the  purposes  of  defraying  sea  scallop 
research  costs,  shall  be  made  by  NMFS, 
in  cooperation  with  the  Council.  At  a 
minimum,  applicants  shall  submit  a 
scallop  proposal  under  this  program  and 
a  project  summary  that  includes:  The 
project  goals  and  objectives, 
relationship  of  sea  scallop  research  to 
management  needs  or  priorities 
identified  by  the  Council,  project 
design,  participants  other  than 
applicant,  funding  needs,  breakdown  of 
costs,  and  the  vessel(s)  for  which 
authorization  is  requested. 

(B)  NMFS  will  make  the  final 
determination  as  to  what  proposals  are 
approved  and  which  vessels  are 
authorized  to  take  scallops  in  excess  of 
possession  limits  or  additional  trips. 
Authorization  to  increase  possession 
limits  and/or  number  of  trips  will  be 


provided  to  the  vessel  by  Letter  of 
Authorization  issued  by  the  Regional 
Administrator  which  must  be  kept  on 
board  the  vessel. 

(v)  Project  Report  Procedure.  Upon 
completion  of  his/her  sea  scallop 
research,  the  researcher  of  approved 
projects  must  prov^ide  the  Council  with 
a  report  of  his/her  findings,  which 
include: 

(A)  A  detailed  description  of  methods 
of  data  collection  and  analysis; 

(B)  A  discussion  of  results  and  any 
relevant  conclusions  presented  in  a 
format  that  is  understandable  to  a  non- 
technical audience;  and 

(C)  A  detailed  final  accounting  of  all 
funds  used  to  conduct  the  sea  scallop 
research. 

(f)  Termination  of  the  Sea  Scallop 
Area  Access  Program — (1)  Fishing  year 
2001  area  access  program — (i)  Hudson 
Canyon  Sea  Scallop  Access  Area.  The 
Hudson  Canyon  Sea  Scallop  Access 
Area  fishery  for  fishing  year  2001  shall 
be  terminated  as  of  the  date  the  Regional 
Administrator  projects  that  6.204  mt  of 
sea  scallops  (the  TAC  less  the  obser\'er 
and  research  set-asides)  will  be  caught 
by  vessels  fishing  in  the  Hudson  Canyon 
Sea  Scallop  Access  Area  described  in 
this  section.  NMFS  shall  publish 
notification  of  the  termination  in  the 
Federal  Register 

(ii)  Virginia  Beach  Sea  Scallop  Access 
Area.  The  Virginia  Beach  Sea  Scallop 
Access  Area  fishery  for  fishing  year 

2001  shall  be  terminated  as  of  the  date 
the  Regional  Administrator  projects  that 
277  mt  of  sea  scallops  (the  TAC  less  the 
observer  and  research  set-asides)  will  be 
caught  by  vessels  fishing  in  the  Virginia 
Beach  Sea  Scallop  Access  Area 
described  in  this  section.  NMFS  shall 
publish  notification  of  the  termination 
in  the  Federal  Register. 

(2)  Fishing  year  2002  area  access 
program,  (i)  Hudson  Canyon  Sea 
Scallop  Access  Area.  The  Hudson 
Canyon  Sea  Scallop  Access  Area  fishery 
for  fishing  year  2002  shall  be  terminated 
as  of  the  date  the  Regional 
Administrator  projects  that  6.287  mt  of 
sea  scallops  (the  TAC  less  the  observer 
and  research  set-asides)  will  be  caught 
by  vessels  fishing  in  the  Hudson  Canyon 
Sea  Scallop  Access  Area  described  in 
this  section.  NMFS  shall  publish 
notification  of  the  termination  in  the 
Federal  Register. 

(ii)  Virginia  Beach  Sea  Scallop  Access 
Area.  The  Virginia  Beach  Sea  Scallop 
Access  Area  fishery  for  fishing  year 

2002  shall  be  terminated  as  of  the  date 
the  Regional  Administrator  projects  that 
268  mt  of  sea  scallops  (the  TAC  less  the 
observer  and  research  set-asides)  will  be 
caught  by  vessels  fishing  in  the  Virginia 
Beach  Sea  Scallop  Access  Area 
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described  in  this  section.  iVMFS  shall 
publish  notification  of  the  termination 
in  the  Federal  Register 

(g)  Transiting.  Limited  access  sea 
scallop  vessels  fishing  under  a  scallop 
DAS  that  have  not  declared  a  trip  into 
the  Sea  Scallop  Area  Access  Program 
may  not  fish  in  the  areas  known  as  the 
Hudson  Canyon  and  Virginia  Beach  Sea 
Scallop  Access  Areas  described  in 
§648.57,  and  may  not  enter  nr  be  m 
such  areas  unless  the  vessel  is  transiting 
the  area  and  the  vessel's  fishing  gear  is 
unavailable  for  immediate  use  as 
defined  in  §  648.23(b),  or  there  is  a 
compelling  safety  reason  to  be  in  such 
areas  without  all  such  gear  being 
unavailable  for  immediate  use 

(h)  VMS  Polling.  For  the  duration  of 
the  Sea  Scallop  Area  Access  Program,  as 
described  under  this  section,  all  sea 
scallop  limited  access  vessels  equipped 
with  a  VMS  unit  will  be  polled  twice 
per  hour,  regardless  of  whether  the 
vessel  IS  enrolled  in  the  Sea  Scallop 
Area  Access  Program. 

8  In  §  648.80.  paragraph  (h)(1)  is 
revised  to  read  as  follows: 

§648.80    Multispecies  regulated  mesh 
areas  and  restrictions  on  gear  and  methods 
of  fishing. 

•  •         «  * .        • 

(h)  •  *  * 

(1)  Except  as  provided  in  paragraph 
(h)(2)  of  this  section,  a  scallop  vessel 
that  possesses  a  limited  access  scallop 
permit  and  either  a  multispecies 
combination  vessel  permit  or  a  scallop 
multispecies  possession  limit  permit, 
and  that  is  fishing  under  a  scallop  DAS 
allocated  under  §  648.53,  mav  possess 
and  land  up  to  300  lb  (136.1  kg)  of 
regulated  species  per  trip,  provided  that 
the  amount  of  cod  on  board  does  not 
exceed  the  daily  cod  limit  specified  in 
§  648.86(b),  up  to  a  maximum  of  300  lb 
(136.1  kg)  of  cod  for  the  entire  trip,  and 
provided  the  vessel  has  at  least  one 
standard  tote  on  board,  unless  otherwise 
restricted  by  §  648.86(a)(2). 


9.  In  §  648,81,  the  introductory  text  of 
paragraphs  (a)(1).  (b)(1).  and  {c)(l)  and 
paragraph  (b)(2)(ii)  are  revised  to  read  as 

follows: 

§648.81     Closed  areas. 


(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish,  or  be  in 
the  area  known  as  Closed  Area  I  (copies 
of  a  chart  depicting  this  area  are 
available  from  the  Regional 
Administrator  upon  request),  as  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated, 


except  as  specified  in  paragraphs  (a)(2) 
and  (d)  of  this  section: 

*♦**.* 

(b)  *  *  * 

(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish,  or  be  in 
the  area  known  as  Closed  Area  II  (copies 
of  a  chart  depicting  this  area  are 
available  from  the  Regional 
Administrator  upon  request),  as  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated, 
except  as  specified  in  paragraph  (b)(2)  of 
this  section: 
***** 

(2)  *  *  * 

(ii)  The  vessel's  fishing  gear  is  stowed 
in  accordance  with  the  provisions  of 
§  648.23(b). 

(c)  *  *  * 

(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish,  or  be  in 
the  area  known  as  the  Nantucket 
Lightship  Closed  Area  (copies  of  a  chart 
depicting  this  area  are  available  from 
the  Regional  Administrator  upon 
request),  as  defined  by  straight  lines 
connecting  the  following  points  in  the 
order  stated,  except  as  specified  in 
paragraphs  (c)(2)  and  (d)  of  this  section: 

•  ♦         *         *         * 

10.  In  §648.86,  paragraph  (a)(2)(iii)  is 
revised  to  read  as  follows: 

§648.86    Multispecies  possession 
restrictions. 

***** 

(a)  *  *  * 

(2)  •  *  * 

(iii)  Unless  otherwise  authorized  by 
the  Regional  Administrator  as  specified 
in  paragraph  (f)  of  this  section,  scallop 
dredge  vessels  or  persons  owning  or 
operating  a  scallop  dredge  vessel  that  is 
fishing  under  a  scallop  DAS  allocated 
under  §  648.53  mav  land  or  possess  on 
board  up  to  300  lb  (136.1  kg),  of 
haddock, -except  as  specified  in 
§  648.88(c),  provided  that  the  vessel  has 
at  least  one  standard  tote  on  board.  This 
restriction  does  not  apply  to  vessels 
issued  NE  multispecies  Combination 
Vessel  permits  that  are  fishing  under  a 
multispecies  DAS.  Haddock  on  board  a 
vessel  subject  to  this  possession  limit 
must  be  separated  from  other  species  of 
fish  and  stored  so  as  to  be  readily 
available  for  inspection. 
***** 

11.  In  §648.88.  paragraph  (c)  is 
revised  to  read  as  follows: 

§648.88    Multispecies  open  access  permit 
restrictions. 

•  «  »         *         * 

[c)ScaIIop  multispecies  possession 
limit  permit.  A  vessel  that  has  been 
issued  a  valid  open  access  scallop 


multispecies  possession  limit  permit 
may  possess  and  land  up  to  300  lb 
(136.1  kg)  of  regulated  species  when 
fishing  under  a  scallop  DAS  allocated 
under  §  648.53.  provided  the  vessel 
does  not  fish  for,  possess,  or  land 
haddock  from  Ianuar\'  1  through  June 
30,  as  specified  under  §  648.86(a)(2){i). 
and  provided  the  vessel  has  at  least  one 
standard  tote  on  board. 
***** 

(PR  Doc.  01-10783  Filed  4-2B-01:  4:30  pm] 
BILLING  CODE  3S10-22-S 

Editorial  Note:  Federal  Register  Rule 
document  01-10783  originally  appeared  in 
the  issue  of  Tuesday.  May  1,  2001  at  66  FR 
21639-21648.  Due  to  numerous  errors  the 
document  is  being  reprinted  in  its  entirety. 
(FR  Doc.  Rl-10783  Filed  5-10-01:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Part  160 
RIN  3038-AB68 

Privacy  of  Consumer  Financial 
Information;  Correction 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Correcting  amendments. 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  in  the  Federal 
Register  of  Friday,  April  2  7.  2001  (66  FR 
21236).  The  regulations  related  to  notice 
requirements  and  restrictions  on  the 
ability  of  certain  financial  institutions  to 
disclose  nonpublic  personal  information 
about  consumers  to  nonaffiliated  third 
parties. 

DATES:  Effective  on  June  21.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Nathan,  202^18-5120  (not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  require  certain 
financial  institutions  to  provide  their 
consumers  with  notice  of  their  privacy 
policies  and  practices,  and  provide  that 
the  financial  institutions  mav  not 
disclose  nonpublic  personal  information 
about  a  consumer  to  nonaffiliated  third 
parties  unless  the  institution  provides 
certain  information  to  the  consumer  and 
the  consumer  has  not  elected  to  opt  out 
of  the  disclosure. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  which  may  prove  to  be 
misleading  and  needs  to  be  clarified. 
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List  of  Subjects  in  17  CFR  Part  160 

Brokers.  Consumer  protection. 
Privacy.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  17  CFR  Part  160  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  160— PRIVACY  OF  CONSUMER 
FINANCIAL  INFORMATION 

1.  The  authority  citation  for  part  160 
continues  to  read  as  follows: 

Authority:  U.S.C.  7g  and  8a(5);  15  U.S.C. 
6801  et  seq. 

2.  Revise  paragraph  (b)(1)  of  §  160.18 
to  read  as  follows: 

§160.18     Effective  Date:  compliance  date: 
transition  rule. 

***** 

(b)(1)  Notice  requirement  for 
consumers  who  are  your  customers  on 
the  effective  date.  By  March  31.  2002. 
you  must  have  provided  an  initial 
notice,  as  required  by  §  160.4,  to 
consumers  who  are  your  customers  on 
March  31,  2002, 

Dated:  May  7,  2001. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc  01-11861  Filed  5-10-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
ITN-T5-2001-02:  FRL-6977-6] 

Clean  Air  Act  Full  Approval  of 
Operating  Permit  Program;  Tennessee 
and  Mempiiis-Shelby  County 

AGENCY:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  adverse  comments. 
EPA  is  withdrawing  the  direct  final  ride 
published  in  the  Federal  Register  on 
March  20,  2001.  promulgating  full 
approval  of  the  operating  permit 
programs  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conser\ation  and  the  Memphis-Shelby 
Countv  Health  Department. 
DATES:  The  direct  final  rule  published 
on  March  20,  2001,  in  the  Federal 
Register  (66  FR  15635)  is  withdrawn  as 
of  May  n,  2001. 

ADDRESSES:  The  docket  containing 
supporting  information  used  in  the 
development  of  this  notice  is  available 
for  inspection  during  normal  business 
hours  at  EPA  Region  4.  Air  &  Radiation 
Technology  Branch,  61  Forsyth  Street, 


SW,  Atlanta,  Creorgia  30303-8909. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  by  calling  the  person  listed 
below  at  least  two  working  days  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Pierce.  EPA  Region  4.  at  (404)  562-9124 
or  pierce. kim@epa  .gov/ 

SUPPLEMENTARY  INFORMATION:  On  March 
20.  2001.  EPA  published  a  direct  final 
rule  (66  FR  15635)  and  a  parallel 
proposal  (66  FR  15680)  to  fully  approve 
the  operating  permit  programs  of  the 
Tennessee  Department  of  Environment 
and  Conser\'ation  and  the  Memphis- 
Shelby  County  Health  Department.  The 
Termessee  and  Memphis-Shelby  County 
operating  permit  programs  were 
submitted  in  response  to  the  directive  in 
the  1990  Clean  Air  Act  (CAA) 
Amendments  that  permitting  authorities 
develop,  and  submit  to  EP.A.  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources  within  the  permitting 
authorities'  jurisdiction.  EPA  granted 
interim  approval  to  the  Tennessee  and 
Memphis-Shelby  County  operating 
permit  programs  on  July  29.  1996. 
Tennessee  and  Memphis-Shelby  County 
revised  their  programs  to  satisfy  the 
conditions  of  the  interim  approval  and 
the  direct  final  rule  published  on  March 
20.  2001.  would  have  approved  those 
revisions  along  with  other  program 
changes  made  by  Tennessee  since  the 
interim  approval  was  granted. 

The  EPA  stated  in  the  March  20.  2001. 
action  that  if  adverse  comments  were 
received  by  April  19.  2001,  EPA  would 
publish  a  timely  withdrawal  of  the 
direct  final  rule.  The  EPA  did  receive 
adverse  comments  and  is,  therefore, 
withdrawing  the  March  20,  2001,  action 
and  informing  the  public  that  the  direct 
final  rule  will  not  take  effect  on  May  21. 
2001.  The  commenter  expressed 
concern  that  Tennessee  is  issuing 
operating  permits  that  do  not  provide 
for  compliance  with  all  applicable 
requirements.  The  EPA  will  address  the 
specific  comments  in  a  subsequent  final 
action  based  on  the  parallel  proposal 
published  on  March  20.  2001. 

As  stated  in  the  parallel  proposal, 
EPA  will  not  institute  a  second 
comment  period  on  this  action. 
However,  in  response  to  a  request  from 
George  Hays  as  counsel  for  the  National 
Parks  Conservation  Association.  EPA  is 
publishing  a  notice  in  the  proposed 
rules  section  of  this  Federal  Register  to 
reopen  the  public  comment  period  in 
the  March  20,  2001.  proposal. 


Dated:  Ma\  2.  2001. 
A.  Stanley  Meiburg, 

Acting.  Regional  Administrator.  Region  4 
|FR  Doc   Ol-llQlO  Filed  5-10-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301123:  FRL-6781-6] 
RIN  2070-AB78 

Bacillus  Thuringiensls  Cry3Bb1  and 
Cry2Ab2  Protein  and  the  Genetic 
Material  Necessary  for  its  Production 
in  Corn  and  Cotton:  Exemption  From 
the  Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 

.\gency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 

time-limited  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  plant-pesticides  Bacillus 
thuringiensis  Cry3Bbl  protein  and  the 
genetic  material  necessary  for  its 
production  in  corn  on  field  com.  sweet 
corn,  and  popcorn  and  the  plant- 
pesticides  Bacillus  thuringiensis 
Cry2Ab2  protein  and  the  genetic 
material  necessary'  for  its  production  in 
corn  on  field  corn,  sweet  corn,  popcorn, 
or  in  cotton  on  cotton  seed,  cotton  oil, 
cotton  meal,  cotton  hay,  cotton  hulls, 
cotton  forage,  and  cotton  gin  byproducts 
when  applied/used  as  a  plant-pesticide. 
Monsanto  Company  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
requesting  an  exemption  from  the 
requirement  of  a  tolerance  This 
exemption  from  the  requirement  of  a 
tolerance  will  expire  on  May  1.  2004. 
DATES:  This  regulation  is  effective  May 
11.  2001.  Objections  and  requests  for 
hearings,  identified  bv  docket  control 
number  [OPP-301123],  must  be 
received  by  EPA,  on  or  before  July  10. 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  L'nit  IX.  of  the 
SUPPLEMENTARY  INFORMATION  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identif)' 
docket  control  number  OPP-301123  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Mike  Mendelsohn,  c  o  Product 
Manager  (PM)  90.  Biopesticides  and 
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Pollution  Prevention  Division  (7511C). 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.. Washington. 
DC  20460;  telephone  number:  (703) 
308-8715;  and  e-mail  address: 
mendelsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Examples  of  po- 

Categories 

NAICS 
codes 

tentially 
affected 
entities 

Industry 

111 

Crop  production 

112 

Animal  produc- 
tion 

311 

Food  manufac- 
turing 

32532 

Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  applv 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents^ 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
tht'  entrv  for  this  document  under  the 

Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http;// 
www  .epa.gov/  fedrgstr/ . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301123.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 


information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conunents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integritv  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hw7..  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  October  10. 
1997  (62  PR  52998)  (FRL-5748-5).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e).  as 
amended  bv  the  Food  Quality  Protection 
Act  (FQPAJ  (Public  Law  104^170) 
announcing  the  filing  of  a  pesticide 
tolerance  petition,  petition  number 
7F4888.  by  Monsanto  Company,  700 
Chesterfield  Parkway,  North.  St.  Louis, 
MO  63198.  This  notice  included  a 
summary  of  the  petition  prepared  bv  the 
petitioner  Monsanto  Company.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
pesticides  consisting  oi  Bacillus 
thuringiensis  Cryl.  Cr\-2,  and  Cry3 
classes  of  proteins  and  the  genetic 
material  necessary  for  the  production  of 
these  proteins  in  or  on  all  raw 
agricultural  commodities.  In  August  and 
November  of  1999.  Monsanto  amended 
their  petition  to  narrow  its  scope  to  the 
following  Crv  proteins:  CrvlAb.  CrvlAc. 
Cry2Aa.  Cry2Ab.  Cry3Aa,  and  Cry3Bb  in 
or  on  all  plant  raw  agricultural 
commodities.  While  this  final  rule  is 
limited  to  particular  Cry3Bb  in  or  on 
corn  and  Cry2Ab  proteins  in  or  on  corn 
and  cotton  ('Cry3Bbl  and  Cry2Ab2).  the 
Agency  may  at  future  dates  issue  final 
rules  for  the  other  specified  Cr\^  protein 
plant-pesticides  on  particular  plant 
agricultural  commodities. 

III.  Risk  Assessment 

Pursuant  to  section  408(c)(2)(A)(i)  of 
the  FFDCA.  EPA  may  establish  or  leave 
in  effect  an  exemption  from  the 
requirement  for  a  tolerance  (the  legal 
limit  for  a  pesticide  chemical  residue  in 


or  on  a  food)  only  if  EPA  determines 
that  the  tolerance  exemption  is  "safe." 
With  respect  to  an  exemption  for  a 
pesticide  chemical  residue,  section 
408(c)(2)(A)(ii)  defines  "safe"  to  mean 
that  "there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  the  pesticide  chemical 
residue,  including  all  anticipated 
dietar}-  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information."  This  includes  exposure 
through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  or 
tolerance  exemption  and  to  "ensure  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  the  pesticide 
chemical  residue.  *    *    *"  Additionally, 
section  408(b)(2)(D)  requires  that  the 
Agency  consider  "available 
information"  concerning,  inter  alia,  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second.  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

IV.  Toxicological  Profile 

Pursuant  to  section  408(b)(2)(D)  of 
FFDCA.  EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action 
and  considered  its  validity, 
completeness,  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Data  Iiave  been  submitted 
demonstrating  the  lack  of  mammalian 
toxicity  at  high  levels  of  exposure  to  the 
pure  Cry3Bbl  and  Cry2Ab2  proteins. 
These  data  demonstrate  the  safety  of  the 
products  at  levels  well  above  maximum 
possible  exposure  levels  that  are 
reasonably  anticipated  in  the  crops. 
This  is  similar  to  the  Agency  position 
regarding  toxicity  and  the  requirement 
of  residue  data  for  the  microbial 
Bacillus  thuringiensis  products  from 
which  this  plant-pesticide  was  derived 
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(See  40  CFR  158.740{b)(2)(i)).  For 
microbial  products,  further  toxicity 
testing  and  residue  data  are  triggered  by 
significant  acute  effects  in  studies  such 
as  the  mou.se  oral  toxicity  study,  to 
verifv'  the  observed  effects  and  clarify 
the  source  of  these  effects  (Tiers  II  and 
III). 

Two  acute  oral  studies  were 
submitted  for  Cry3Bbl  proteins.  These 
studies  were  done  with  two  variants  of 
the  CrySBbl  protein  engineered  with 
either  four  or  five  internal  amino  acid 
sequence  changes  to  enhance  activity 
against  the  com  rootworm.  The  acute 
oral  toxicity  data  submitted  support  the 
prediction  that  the  Cry3Bbl  protein 
would  be  non-toxic  to  humans.  Male 
and  female  mice  (10  of  each)  were  dosed 
with  36.  396,  or  3,780  milligrams/ 
kilograms  bodyweight  (mg/kg  bwt)  of 
CrySBbl  protein  for  one  variant.  The 
mice  were  dosed  with  38.7.  419,  or 
2.980  mg/kg  bwt  of  Cry3Bbl  protein  for 
the  other  variant  In  one  study,  two 
animals  in  the  high  dose  group  died 
within  a  day  of  dosing.  These  animals 
both  had  signs  of  trauma  probably  due 
to  dose  administration  (i.e..  lung 
perforation  or  severe  discoloration  of 
lung,  stomach,  brain  and  small 
intestine).  No  clinical  signs  were 
observed  in  the  surviving  animals  and 
body  weight  gains  were  recorded 
throughout  the  14-day  study  for  the 
remaining  animals.  Gross  necropsies 
performed  at  the  end  of  the  study 
indicated  no  findings  of  toxicity 
attributed  to  exposure  to  the  test 
substance  in  either  study.  No  other 
mortality  or  clinical  signs  attributed  to 
the  test  substance  were  noted  during 
either  study. 

The  acute  oral  toxicity  data  submitted 
support  the  prediction  that  the  Cry2Ab2 
protein  would  be  non-toxic  to  humans. 
Male  and  female  mice  (10  of  each)  were 
dosed  with  67.  359.  and  1.450  mg/kg 
bwt  of  Cry2Ab2  protein.  Outward 
clinical  signs  were  observed  and  body 
weights  recorded  throughout  the  14— day 
study.  Gross  necropsies  performed  at 
the  end  of  the  study  indicated  no 
findings  of  toxicity  attributed  to 
exposure  to  the  test  substance.  No 
mortality  or  clinical  signs  attributed  to 
the  test  substance  were  noted  during  the 
study.  When  proteins  are  toxic,  they  are 
known  to  act  via  acute  mechanisms  and 
at  very  low  dose  levels  (Sjoblad,  Roy  D., 
et  al.  "Toxicological  Considerations  for 
Protein  Components  of  Biological 
Pesticide  Products."  Hegulaton,- 
Toxicology  and  Pharmacology  15.  3-9 
(1992)).  Therefore,  since  no  effects  were 
shown  to  be  caused  by  the  plant- 
pesticides,  even  at  relatively  high  dose 
levels,  the  Cry3Bbl  and  Cry2Ab2 
proteins  are  not  considered  toxic. 


Further,  amino  acid  sequence 
comparisons  showed  no  similarity 
between  CrySBbl  and  Cr>'2Ab2  proteins 
to  known  toxic  proteins  available  in 
public  protein  data  bases. 

Since  Cry3Bbl  and  Cr\'2Ab2  are 
proteins,  allergenic  sensitivities  were 
considered.  Current  scientific 
knowledge  suggests  that  common  food 
allergens  tend  to  be  resistant  to 
degradation  by  heat.  acid,  and  proteases, 
may  be  glycosylated  and  present  at  high 
concentrations  in  the  food. 

Data  have  been  submitted  that 
demonstrate  that  the  Cry3Bbl  protein  is 
rapidly  degraded  by  gastric  fluid  in 
vitro.  In  a  solution  of  simulated  gastric 
fluid  (pH  1.2  -  U.S.  Pharmacopeia), 
complete  degradation  of  detectable 
Cry3Bbl  protein  occurred  within  30 
seconds.  Insect  bioassay  data  indicated 
that  the  protein  loss  insecticidal  activity 
within  2  minutes  of  incubation  in  SGF. 
Incubation  in  simulated  intestinal  fluid 
resulted  in  a~59  kDa  protein  digestion 
product.  A  comparison  of  amino  acid 
sequences  of  known  allergens 
imcovered  no  evidence  of  any  homology 
with  Cry3Bbl .  even  at  the  level  of  8 
contiguous  amino  acids  residues. 

Data  have  been  submitted  that 
demonstrate  that  the  Cry2Ab2  delta- 
endotoxin  is  rapidly  degraded  by  gastric 
fluid  in  vitro.  In  a  solution  of  simulated 
gastric  fluid  (pH  1.2 -U.S. 
Pharmacopeia),  complete  degradation  of 
detectable  Cry2Ab2  protein  occurred 
within  15  seconds.  Incubation  in 
simulated  intestinal  fluid  resulted  in  a 
-50  kDa  protein  digestion  product.  A 
comparison  of  amino  acid  sequences  of 
known  allergens  uncovered  no  evidence 
of  any  homology  with  Cry2Ab2.  even  at 
the  level  of  8  contiguous  amino  acids 
residues. 

The  potential  for  the  Cry3Bbl  and 
Cry2Ab2  proteins  to  be  food  allergens  is 
minimal.  Regarding  toxicity  to  the 
immune  system,  the  acute  oral  toxicity 
data  submitted  support  the  prediction 
that  the  Cry3Bbl  and  Cry2Ab2  proteins 
would  be  non-toxic  to  humans.  When 
proteins  are  toxic,  they  are  knowm  to  act 
via  acute  mechanisms  and  at  very  low 
dose  levels  (Sjoblad,  Roy  D.,  et  al. 
"Toxicological  Considerations  for 
Protein  Components  of  Biological 
Pesticide  Products."  Regulatory 
Toxicology  and  Pharmacology  15.  3-9 
(1992)).  Therefore,  since  no  effects  were 
shown  to  be  caused  by  the  plant- 
pesticides,  even  at  relatively  high  dose 
levels,  the  CrySBbl  and  Cry2Ab2 
proteins  are  not  considered  toxic, 

V.  Aggregate  Exposures 

Pursuant  to  FFDCA  section 
408(b)(2)(D)(vi),  EPA  considers  available 
information  concerning  aggregate 


exposures  from  the  pesticide  residue  in 
food  and  all  other  non-occupational 
exposures,  including  drinking  water 
from  ground  water  or  surface  water  and 
exposure  through  pesticide  use  in 
gardens,  lawns,  or  buildings  (residential 
and  other  indoor  uses). 

The  Agency  has  considered  available 
information  on  the  aggregate  exposure 
levels  of  consumers  (and  major 
identifiable  subgroups  of  consumers)  to 
the  pesticide  chemical  residue  and  to 
other  related  substances.  These 
considerations  include  dietary  exposure 
under  the  tolerance  exemption  and  all 
other  tolerances  or  exemptions  in  effect 
for  the  plant-pesticide  chemical  residue, 
emd  exposure  from  non-occupational 
sources.  Exposure  via  the  skin  or 
inhalation  is  not  likely  since  the  plant- 
pesticide  is  contained  within  plant 
cells,  which  essentially  eliminates  these 
exposure  routes  or  reduces  these 
exposure  routes  to  negligible.  Oral 
exposure,  at  very  low  levels,  may  occur 
from  ingestion  of  processed  corn 
products  and.  potentially,  drinking 
water.  However  a  lack  of  mammalian 
toxicity  and  the  digestibility  of  the 
plant-pesticides  have  been 
demonstrated.  The  use  sites  for  the 
CrySBbl  and  Cry2Ab2  proteins  are  all 
agricultural  for  control  of  insects. 
Therefore,  exposure  via  residential  or 
lawn  use  to  infants  and  children  is  not 
expected.  Even  if  negligible  exposure 
should  occur,  the  Agency  concludes 
that  such  exposure  would  present  no 
risk  due  to  the  lack  of  toxicity 
demonstrated  for  the  CrySBbl  and 
Cry2Ab2  proteins. 

VI.  Cumulative  Effects 

Pursuant  to  FFDCA  section 
408(b)(2)(D)(v),  EPA  has  considered 
available  information  on  the  cumulative 
effects  of  such  residues  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  These 
considerations  included  the  cumulative 
effects  on  infants  and  children  of  such 
residues  and  other  substances  with  a 
common  mechanism  of  toxicity. 
Because  there  is  no  indication  of 
mammalian  toxicity  to  these  plant- 
pesticides,  we  conclude  that  there  are 
no  cumulative  effects  for  the  CrySBbl 
and  Cr\-2Ab2  proteins 

VII.  Determination  of  Safetv  for  U.S. 
Population,  Infants  and  Children 

A.  Toxicity  and  Allergenicity 
Conclusions 

The  data  submitted  and  cited 
regarding  potential  health  effects  for  the 
CrySBbl  and  Cry2Ab2  proteins  include 
the  characterization  of  the  expressed 
CrySBbl  protein  in  com  and  the 
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expressed  Cry2Ab2  protein  in  com  and 
cotton,  as  well  as  the  acute  oral  toxicity, 
and  in  vitro  digestibility  of  the  proteins. 
The  results  of  these  studies  were 
determined  applicable  to  evaluate 
human  risk  and  the  validity, 
complnteness.  and  reliability  of  the 
available  data  from  the  studies  were 
considered. 

Adequate  information  was  submitted 
to  show  that  the  Cry3Bbl  test  material 
derived  from  microbial  cultures  was 
biochemically  and,  functionally  similar 
to  the  protein  produced  by  the  plant- 
pesticide  ingredients  in  com.  Adequate 
information  was  submitted  to  show  that 
the  Cr\'2Ab2  test  material  derived  from 
microbial  cultures  was  biochemically 
and,  functionally  similar  to  the  protein 
produced  by  the  plant-pesticide 
ingredients  in  corn  and  cotton 
Production  of  microbially  produced 
protein  was  chosen  in  order  to  obtain 
sufficient  material  for  testing. 

The  acute  oral  toxicity  data  submitted 
supports  the  prediction  that  the 
Cry3Bbl  and  Cr>-2Ab2  proteins  would 
be  non-toxic  to  humans.  When  proteins 
are  toxic,  they  are  known  to  act  via 
acute  mechanisms  and  at  very-  low  dose 
levels  (Sjoblad,  Roy  D..  et  al. 
"Toxicological  Considerations  for 
Protein  Components  of  Biological 
Pesticide  Products,"  Regulatory- 
Toxicology  and  Pharmacology  15,3-9 
(1992)).  Since  no  effects  were  shown  to 
be  caused  by  Cry3Bbl  and  Cry2Ab2 
proteins,  even  at  relatively  high  dose 
levels  (3,780  mg  Cry3Bbl/kg  bwt  and 
1,450  mg/kg  bwt  of'Cr\'2Ab2  protein), 
the  Cry3Bbl  and  Cry2Ab2  proteins  are 
not  considered  toxic.  This  is  similar  to 
the  Agency  position  regarding  toxicity 
and  the  requirement  of  residue  data  for 
the  microbial  Bacillus  thuringiensis 
products  from  which  this  plant- 
pesticide  was  derived.  See  40  CFR 
158.740(b)(2)(i).  For  microbial  products, 
further  toxicity  testing  and  residue  data 
are  triggered  by  significant  acute  effects 
in  studies  such  as  the  mouse  oral 
toxicity  study  to  verify  the  observed 
effects  and  clarif\'  the  source  of  these 
effects  (Tiers  II  and  III), 

Cr>-3Bbl  and  Cr\-2Ab2  residue 
chemistr\-  data  were  not  required  for  a 
human  health  effects  assessment  of  the 
subject  plant-pesticide  ingredients 
because  of  the  lack  of  mammalian 
toxicity 

Both  available  information  concerning 
the  dietary-  c:onsumption  patterns  of 
consumers  (and  major  identifiable 
subgroups  of  consumers  including 
infants  and  children):  and  safety  factors 
which,  in  the  opinion  of  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  of  food 
additives,  are  generally  recognized  as 


appropriate  for  the  use  of  animal 
experimentation  data  were  not 
evaluated.  The  lack  of  mammalian 
to.xicity  at  high  levels  of  exposure  to  the 
Cry3Bbl  and  Cry2Ab2  proteins 
demonstrate  the  safety  of  the  product  at 
levels  well  above  possible  maximum 
exposure  levels  anticipLted  in  the  crop. 
The  genetic  material  necessary  for  the 
production  of  the  plant-pesticides  active 
ingredients  are  the  nucleic  acids  (DNA, 
RNA)  which  comprise  genetic  material 
encoding  these  proteins  and  their 
regulatoPk-  regions  "'Regulaton,'  regions" 
are  the  genetic  material,  such  as 
promoters,  terminators,  and  enhancers, 
that  control  the  expression  of  the 
genetic  material  encoding  the  proteins. 
DNA  and  RNA  are  common  to  all  forms 
of  plant  and  animal  life  and  the  Agency 
knows  of  no  instance  where  these 
nucleic  acids  have  been  associated  with 
toxic  effects  related  to  their 
consumption  as  a  component  of  food. 
These  ubiquitous  nucleic  acids,  as  they 
appear  in  the  subject  active  ingredient, 
have  been  adequately  characterized  by 
the  applicant.  Therefore,  no  mammalian 
toxicity  is  anticipated  from  dietary 
exposure  to  the  genetic  material 
necessary-  for  the  production  of  the 
subject  active  plant  pesticidal 
ingredients. 

B.  Infants  and  Children  Risk 
Conclusions 

FFDCA  section  4Q8(b)(2)(C)  provides 
that  EPA  shall  assess  the  available 
information  about  consumption  patterns 
among  infeints  and  children,  special 
susceptibility  of  infants  and  children  to 
pesticide  chemical  residues  and  the 
cumulative  effects  on  infants  and 
children  of  the  residues  and  other 
substances  with  a  common  mechanism 
of  toxicity.  In  addition,  FFDCA  section 
408(B)(2)(C)  also  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children. 

In  this  instance,  based  on  all  the 
available  information,  the  Agency 
concludes  that  there  is  a  finding  of  no 
toxicity  for  the  CrySBbl  and  Cry2Ab2 
proteins  and  the  genetic  material 
necessary  for  their  production.  Thus. 
there  are  no  threshold  effects  of  concern 
and,  as  a  result,  the  provision  requiring 
an  additional  margin  of  safety  does  not 
apply.  Further,  the  provisions  of 
consumption  patterns,  special 
susceptibility,  and  cumulative  effects  do 
not  apply. 


C.  Ch'erall  Safety  Conclusion 

There  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  the  U.S.  population, 
including  infants  and  children,  to  the 
Cry3Bbl  and  Cr>'2Ab2  proteins  and  the 
genetic  material  necessary  for  their 
production.  This  includes  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information. 

The  Agency  has  arrived  at  this 
conclusion  because,  as  discussed  above, 
no  toxicity  to  mammals  has  been 
observed  for  the  plant-pesticides. 

Vin.  Other  Considerations 

A.  Endocrine  Disruptors 

The  pesticidal  active  ingredients  are 
proteins,  derived  from  sources  that  are 
not  known  to  exert  an  influence  on  the 
endocrine  system.  Therefore,  the 
Agency  is  not  requiring  information  on 
the  endocrine  effects  of  these  plant- 
pesticides  at  this  time. 

B.  Analytical  Method(s) 

Validated  methods  for  extraction  and 
direct  ELISA  analysis  of  Cry3Bbl  in 
com  grain,  Cr\-2Ab2  in  corn  grain,  and 
Cry2Ab2  in  cotton  seed  have  been 
submitted  and  found  acceptable  by  the 
Agency. 

C.  Codex  Maximum  Residue  Level 

No  Codex  maximum  residue  levels 
exists  for  the  plant-pesticidesSacii/us 
thuringiensis  Cr\-3Bbl  protein  and  the 
genetic  material  necessary  for  its 
production  in  corn  and  Bacillus 
thuringiensis  Cr>'2Ab2  protein  and  the 
genetic  material  necessary  for  its 
production  in  corn  or  cotton. 

IX.  Obfections  and  Hearing  Requests 

Under  section  408(g)  of  the  Fr  DCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  that  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary'  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409, 
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However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instmctions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identif>-  docket  control 
number  OPP-30il23  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  luly  10.  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  vour  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency,  Ariel  Rios  Bldg., 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  C400,  Waterside 
Mall.  401  M  St.,  SW.,  Washington.  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m  ,  Monday 
through  Friday,  excluding  legal 
holidays ,  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P,0.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identif\-  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 


additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
lames  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IX. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  number 
OPP-301123,  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Ser%-ices  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  KW..  Washington. 
DC  20460,  In  person  or  by  courier,  bring 
a  copy  to  the  location  of  the  PIRIB 
described  in  Unit  I.B.2.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket@epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6.1/8.0  or  ASCII  file 
format.  Do  not  include  any  CBI  in  your 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federal  Depositor\-  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing':' 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178,32). 

X.  RegulatoPr'  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 


response  to  a  petition  submitted  to  the 
Agency,  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Plannmg  and  Review  (58  FR  51735, 
October  4,  1993),  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U,S,C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Man<!Hii'^ 
Reform  Act  of  1995  (UMRA    i  PuDiic 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  m 
Minorit\-  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  0MB  review  or  any  Agency 
action  under  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary- 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law-  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C,  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism{64  FR  43255,  August  10. 
1999),  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory-  policies  that 
have  federalism  implications  "  "Policies 
that  have  federalism  implications  '  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government   '  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
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retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408{n)(4). 
For  these  same  reasons,  the  Agencv  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications  '  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes  "  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule 

XI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C,  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  mav  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  theFederal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  April  27.  2001. 
Anne  E.  Lindsay, 
Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  321(q),  346(a)  and 

371. 

2.  Section  180.1214  is  added  to 
subpart  D  to  read  as  follows: 

§  1801214     Bacillus  thurlnglensis  Cry3Bb1 
protein  and  the  genetic  material  necessary 
for  Its  production  in  corn;  exemption  from 
the  requirement  of  a  tolerance. 

Bacillus  thuringiensis  CrySBbl 
protein  and  the  genetic  material 
necessary  for  its  production  in  com  are 
exempt  from  the  requirement  of  a 
tolerance  when  used  as  plant-pesticides 
in  the  food  and  feed  commodities  of 
field  corn,  sweet  com  and  popcorn. 
Genetic  material  necessary  for  its 
production  means  the  genetic  material 
which  comprise  genetic  material 
encoding  the  Cry3Bbl  protein  and  its 
regulatory  regions.  Regulatory  regions 
are  the  genetic  material,  such  as 
promoters,  terminators,  and  enhancers, 
that  control  the  expression  of  the 
genetic  material  encoding  the  Crv3Bbl 
protein. This  exemption  from  the 
requirement  of  a  tolerance  will  expire 
on  May  1.  2004. 

3.  Section  180.1215  is  added  to 
subpart  D  to  read  as  follows: 

§  180.1215     Bacillus  thuringiensis  Cry2Ab2 
protein  and  the  genetic  material  necessary 
for  its  production  in  corn  or  cotton; 
exemption  from  the  requirement  of  a 
tolerance. 

Bacillus  thuringiensis  Cry2Ab2 
protein  and  the  genetic  material 
necessary  for  its  production  in  corn  or 
cotton  are  exempt  from  the  requirement 
of  a  tolerance  when  used  as  plant- 
pesticides  in  the  food  and  feed 
commodities  of  field  corn,  sweet  corn, 
popcorn,  cotton  seed,  cotton  oil,  cotton 
meal,  cotton  hay,  cotton  hulls,  cotton 
forage,  and  cotton  gin  byproducts. 
Genetic  material  necessary  for  its 
production  means  the  genetic  material 
which  comprise  genetic  material 
encoding  the  Cry2Ab2  protein  and  its 
regulatory  regions.  Regulatory  regions 
are  the  genetic  material,  such  as 
promoters,  terminators,  and  enhancers, 
that  control  the  expression  of  the 
genetic  material  encoding  the  Cry2Ab2 
protein.  This  exemption  from  the 


requirement  of  a  tolerance  will  expire 
on  May  1,  2004. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  372 
[OPPTS-400134A;  FRL-6722-9] 
RIN  2025-AAOO 

Chromite  Ore  from  the  Transvaal 
Region  of  South  Africa;  Toxic 
Chemical  Release  Reporting; 
Community  RIght-to-Know 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  EPA  is  granting  a  petition  to 
delete  both  chromite  ore  mined  in  the 
Transvaal  Region  of  South  Africa  and 
the  unreacted  ore  component  of  the 
chromite  ore  processing  residue  (COPR) 
from  the  reporting  requirements  under 
section  313  of  the  Emergency  Planning 
and  Communitv  Right-to-Know  Act  of 
1986  (EPCRA)  and  section  6607  of  the 
Pollution  Prevention  Act  of  1990  (PPA). 
These  chemicals  are  currentlv  reported 
as  part  of  the  category  "chromium 
compounds"  on  the  list  of  toxic 
chemicals  in  section  313(c)  of  EPCRA. 
The  action  is  based  on  EPA"s  conclusion 
that  this  particular  chromite  ore  from 
the  Transvaal  Region  and  the  unreacted 
ore  component  of  the  COPR  (in  the  case 
of  this  delisting  decision.  COPR 
includes  the  solid  waste  remaining  after 
the  aqueous  extraction  of  oxidized 
chromite  ore  that  has  been  combined 
with  soda  ash  and  kiln  roasted  at 
approximately  2,000  T)  meet  the 
deletion  criterion  under  EPCRA  section 
313(d)(3).  By  promulgating  this  rule, 
EPA  is  relieving  facilities  of  their 
obligation  to  report  releases  of  and  other 
waste  management  information  on 
chromite  ore  mined  in  the  Transvaal 
Region  of  South  Africa  and  the 
unreacted  ore  component  of  the  COPR 
that  occurred  during  the  2000  reporting 
year,  and  for  activities  in  the  future. 
EFFECTIVE  DATE:  This  mle  is  effective 
May  11.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  R.  Bushman,  Petitions 
Coordinator,  (202)  260-3882.  e-mail: 
bushman.daniel@epa.gov.  for  specific 
information  on  this  document,  or  for 
more  information  on  EPCRA  section 
313,  the  Emergency  Planning  and 
Community  Right-to-Know  Hotline. 
Environmental  Protection  Agency,  Mail 
Code  5101,  1200  Pennsylvania  Ave., 
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NW.,  Washington.  DC  20460.  Toll  free: 
1-800-535-0202.  in  Virginia  and 
Alaska:  (703)  412-9877  or  Toll  free 
TDD:  1-800-553-7672.  Information 
concerning  this  notice  is  also  available 
on  EPA's  Web  site  at  http:// 
www.epa.gov/tri. 


SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  notice  if  you  kiln  roast  chromite  ore 


in  the  production  of  chromium 
chemicals  or  if  you  process  chromite  ore 
(e.g.,  metal  finishers,  leather  tanning, 
etc.).  Potentiailv  affected  cateeories  and 
entities  may  include,  but  are  not  limited 
to: 


Category 


industry 


Federal  Government 


Examples  of  Potentially  Affected  Entities 


SIC  maior  group  cooes  10  (except  1011,  I08i.  and  10941,  12  (except  1241),  or  20  through  39  industry 
codes  4911  (limited  to  facilities  that  combust  coal  and'or  oil  for  the  purpose  of  generating  power  for 
distribution  m  commerce)  4931  (limited  to  facilities  that  combust  coal  and'or  oil  for  the  purpose  of 
generating  power  for  distribution  in  commerce),  or  4939  (limited  to  facilities  that  combust  coal  and'or 
oil  for  the  purpose  of  generating  power  for  distnbution  m  commerce)  or  4953  (limited  to  facilities  regu- 
lated under  the  Resource  Conservation  and  Recovery  Act  subtitle  C  42  U  S  C  section  6921  et  seq  ). 
or  5169  Of  5171 ,  or  7389  ^limited  to  facilities  pnmanly  engaged  in  solvent  recovery  services  on  a  con- 
tract or  fee  basis) 


Federal  facilities 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected  To  determine  whether  your 
facility  would  be  affected  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  part  372.  subpart 
B  of  Title  40  of  the  Code  of  Federal 
Regulations  (CFR).  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

B  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Support  Documents? 

1   Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entrv'  for  this  document  under 
the    Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/wwwepa.gciv.  fedrgstr/. 

2./n  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-400134,  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 


version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  information  Center, 
North  East  Mall  Rm  B-6Q7.  Waterside 
Mall,  401  M  St.,  SW.,  Washington.  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099 

II.  Introduction 

A.  What  is  the  Statutory  Authority  for 
this  Action? 

This  action  is  being  taken  under 
EPCRA  sections  313(d)  and  (e)(1),  42 
U.S.C.  11023.  EPCRA  is  also  referred  to 
as  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  (Pub.  L.  99-499). 

B  What  is  the  General  Background  for 
this  Action? 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing,  or 
otherwise  using  listed  toxic  chemicals 
in  amounts  above  reporting  threshold 
levels,  to  report  their  environmental 
releases  of  such  chemicals  annually. 
These  facilities  also  must  report 
pollution  prevention  and  recycling  data 
for  such  chemicals,  pursuant  to  section 
6607  of  PPA.  42  U.S.C.  13106.  Section 
313  of  EPCR.\  established  an  initial  list 
of  toxic  chemicals  that  was  comprised 
of  more  than  300  chemicals  and  20 
chemical  categories.  Chromium 
compounds  (which  include  chromite 
ore)  were  included  on  the  initial  list. 
Section  313(d)  authorizes  EPA  to  add  or 
delete  chemicals  from  the  list,  and  sets 
forth  criteria  for  these  actions.  EPA  has 
added  and  deleted  chemicals  from  the 


original  statutory  list.  Under  section 
313(e)(1),  any  person  may  petition  EPA 
to  add  chemicals  to  or  delete  chemicals 
from  the  list.  Pursuant  to  EPCR.^  section 
313(e)(1).  EPA  must  respond  to  petitions 
within  180  days,  either  by  initiating  a 
rulemaking  or  by  publishing  an 
explanation  of  why  the  petition  is 
denied. 

EPCRA  section  313(d)(2)  states  that  a 
chemical  may  be  listed  if  anv  of  the 
listing  criteria  are  met.  Therefore,  in 
order  to  add  a  chemical.  EPA  must 
demonstrate  that  at  least  one  criterion  is 
met,  but  does  not  need  to  examine 
whether  all  other  criteria  are  also  met. 
Conversely,  in  order  to  remove  a 
chemical  from  the  list.  EPA  must 
demonstrate  that  none  of  the  criteria  are 
met. 

EPA  issued  a  statement  of  petitiun 
policy  and  guidance  in  the  Federal 
Register  of  Februar\'  4,  1987  (52  FR 
3479).  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  On  May  23,  1991, 
(56  FR  23703).  EPA  issued  guidance 
regarding  the  recommended  r  ontent  of 
petitions  to  delete  individual  members 
of  the  section  313  metal  compounds 
categories.  EPA  has  also  published  a 
statement  clarifying  its  interpretation  of 
the  section  313(d)(2)  and  (3)  criteria  for 
modifying  the  section  313  list  of  toxic 
chemicals  (59  FR  61432,  November  30. 
1994)  (FRL-4922-2) 

III.  What  Does  this  Petition  and  Related 
Past  Petitions  Request  of  the  .Agency? 

A.  What  Does  this  Petition  Request? 

On  January  26,  1998.  EPA  received  a 
petition  from  Elementis  Chromium  LP 
(ECLP)  (formerly  American  Chrome  & 
Chemicals.  Inc.)  requesting  that  EPA 
delete  from  the  chromium  compounds 
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category  both  chromite  ore  mined  in  the 
Transvaal  Region  of  South  Africa  and 
the  unreacted  ore  component  of  the 
COPR  COPR  IS  the  solid  waste 
remaining  after  aqueous  extraction  of 
oxidized  chromite  ore  that  has  been 
combined  with  soda  ash  and  kiln 
roasted  at  approximately  2,000  ^F. 
Elementis  believes  that  the  chemical 
and  toxicological  properties  of  chromite 
ore  mined  in  the  Transvaal  Region  of 
South  Africa  and  the  unreacted  ore 
component  of  the  COPR  do  not  meet  the 
statutory  listing  criteria  of  EPCRA 
313(d)(2)  and  therefore  should  be 
removed  from  the  reporting 
requirements  of  EPCRA  section  313  and 
PPA  section  6607.  The  EPCRA  section 
313  list  of  toxic  chemicals  includes  a 
category  listing  for  chromium 
compounds,  thus,  all  chromium 
compounds  are  subject  to  the  annual 
reporting  requirements  of  EPCRA 
section  313  and  PPA  section  6607.  This 
petition  decision  is  specific  to  chromite 
ore  mined  in  the  Transvaal  Region  of 
South  Africa  and  the  unreacted  ore 
component  of  the  COPR  from  this 
particular  process. 

B   What  Other  Petitions  for  Chromium 
Compounds  Have  Been  Filed? 

EPA  has  received  two  other  petitions 
requesting  the  deletion  of  certain 
chromium  compounds.  On  January  8, 
1990,  a  petition  to  delist  chromium 
antimony  titanium  buff  rutile  (CATBR) 
from  the  EPCRA  section  313  list  of  toxic 
chemicals  w^as  denied  based  on  EPA's 
determination  that  CATBR  is  a  potential 
carcinogen  via  inhalation  (55  FR  650). 
Based  on  test  data  on  chromium  (III) 
oxide,  EPA  determined  that  CATBR.  an 
insoluble  crv'stalline  chromium  (III) 
compound,  could  be  retained  in  the 
lung  and  taken  up  by  cells,  EPA  denied 
this  petition  due  to  the  determination 
that  CATBR  was  a  potential  carcinogen, 
and  that  it  could  reasonably  be 
anticipated  to  cause  cancer  in  humans. 

Since  then.  EPA  published  a 
statement  of  policy  and  guidance  for 
petitions  under  EPCR.^  section  313  (56 
FR  23703.  May  23.  1991).  In  that  notice, 
EPA  set  forth  its  policy  concerning 
petitions  to  delist  individual  members 
of  the  metal  compound  categories.  In 
response  to  concerns  with  respect  to 
individual  members  of  categories  that 
do  not  meet  the  toxicity  criteria  of 
section  313,  EPA  has  stated  that  it  will 
"grant  petitions  on  individual  members 
providing  that  the  petitioner  establishes 
and  EPA  concludes  that  the  intact 
species  does  not  meet  the  criteria  of 
section  313(d)(2),  and  that  the  metal  ion 
will  not  become  available  at  a  level  that 
can  be  expected  to  induce  toxicity." 


On  November  22.  1991.  a  petition  to 
delist  Chromium  (III)  Oxide  from  the 
EPCRA  section  313  list  of  chemicals  was 
denied  based  on  the  evidence  that 
chromium  (III)  oxide  may  be  oxidized  to 
carcinogenic  chromium  (VI)  compounds 
in  soil  (56  FR  58859).  The  petition 
response  also  discussed  the  possibility 
that  chromium  (III)  oxide  is  a  potential 
carcinogen  via  inhalation. 

rV.  What  is  EPA's  Summary  of  its 
Proposed  Action? 

Following  a  review  of  the  petition 
(Ref.  1).  EPA  granted  the  petition  and 
issued  a  proposed  rule  in  the  Federal 
Register  of  Februar>'  23,  1999  (64  FR 
8774)  (FRL-6030-6)  proposing  to  delete 
both  chromite  ore  mined  in  the 
Transvaal  Region  of  South  Africa  and 
the  unreacted  ore  component  of  the 
COPR  from  reporting  under  the  EPCRA 
section  313  chromium  compounds 
category.  EPA's  proposal  was  based  on 
its  preliminarv'  conclusion  that  both 
chromite  ore  mined  in  the  Transvaal 
Region  of  South  Africa  and  the 
unreacted  ore  component  of  the  COPR 
met  the  deletion  criteria  of  EPCRA 
section  313(d)(3).  With  respect  to 
deletions,  EPCRA  provides  at  section 
313(d)(3)  that  "(a)  chemical  may  be 
deleted  if  the  Administrator  determines 
there  is  not  sufficient  evidence  to 
establish  anv  of  the  criteria  described  in 
paragraph  ((d)(2)(A)-(C)l."  In  the 
proposed  rule,  EPA  preliminarily 
concluded  that,  while  many  concerns 
^xist  for  the  hazards  associated  with 
soluble  Cr(III)  compounds  and  all  Cr{Vl) 
compounds,  these  concerns  do  not 
appear  to  be  pertinent  to  the  chromite 
ore  from  the  Transvaal  Region  of  South 
Africa  and  the  unreacted  ore  component 
of  the  COPR.  The  available  data  indicate 
that  this  particular  chromite  ore  does 
not  leach  chromium  of  any  oxidation 
state  nor  does  it  oxidize  to  produce  any 
Cr(VI)  compounds  under  any  biotic  or 
abiotic  processes.  EPA  preliminarily 
determined  that  there  are  no  human 
health  or  environmental  hazard 
concerns  for  this  particular  chromite  ore 
that  meet  the  toxicity  criterion  of 
EPCRA  section  313(d)(2)(A),  (B),  or  (C). 
A  more  detailed  discussion  of  the 
technical  information  can  be  found  in 
the  proposed  rule  and  the  supporting 
EPA  technical  reports  (Refs,  2,3,4,5, 
6,  and  7)  and  other  references  contained 
or  cited  in  the  docket. 

V.  What  is  EPA's  Response  to  the 
Submitted  Petition  and  Rationale? 

A.  What  is  EPA  s  Response  to  the 
Submitted  Petition? 

EPA  is  granting  the  ECLP  petition  by 
delisting  both  chromite  ore  mined  in  the 


Transvaal  Region  of  South  Africa  and 
the  unreacted  ore  component  of  the 
COPR  from  the  reporting  requirements 
under  the  EPCRA  section  313  chromium 
compounds  category-.  Note  that  this 
delisting  does  not  include  any  of  the 
Cr(III)  or  Cr(VI)  compounds  that  are  also 
part  of  the  COPR.  This  delisting  only 
applies  to  the  unreacted  ore  component 
of  the  COPR. 

B.  What  is  EPA 's  Rationale  for  the 
Delisting? 

EPA  has  concluded  that  the 
assessment  set  out  in  the  proposed  rule 
should  be  affirmed.  The  available  data 
indicate  that  the  chromite  ore  from  the 
Transvaal  Region  of  South  Africa  and 
the  insoluble  Cr(III)  unreacted  ore 
component  of  the  COPR  do  not  leach 
ionic  chromium  of  any  oxidation  state 
nor  do  they  oxidize  to  produce  Cr(VI) 
compounds  under  any  biotic  or  abiotic 
processes.  EPA  has  determined  that 
there  are  no  human  health  or 
environmental  hazard  concerns  for  this 
particular  chromite  ore  that  meet  the 
toxicity  criterion  of  EPCRA  section 
313(d)(2)(A),  (B).  or  (C)..EPA  believes 
that  the  deletion  of  this  particular 
chromite  ore  and  the  unreacted  ore 
component  of  the  COPR  is  consistent 
with  the  Agency's  published  guidance 
on  how  it  willreview  petitions  to  delete 
members  of  EPCRA  section  313  metal 
compound  categories  (56  FR  23703,  May 
23,  1991).  Specifically,  chromium  is  not 
available  or  bioavailable  from  this 
particular  chromite  ore  or  the  unreacted 
ore  component  of  the  COPR  through  any 
biotic  or  abiotic  processes  and  there  is 
no  evidence  that  the  intact  chromite  ore 
or  the  unreacted  ore  component  of  the 
COPR  causes  any  adverse  effects  that 
meet  the  EPCRA"  section  313(d)(2)(A). 
(B),  or  (C)  toxicity  criterion.  EPA  is 
therefore  modifv'ing  the  current 
chromium  compounds  listing  to  exclude 
both  chromite  ore  mined  in  the 
Transvaal  Region  of  South  Africa  and 
the  unreacted  ore  component  of  the 
COPR.  However,  EPA  is  not  removing 
any  other  Cr(III)  compounds  or  any 
Cr(VI]  compounds  from  the  chromium 
compounds  category.  As  EPA  has 
previously  determined,  if  Cr(III)  is 
available  from  a  chromium  compound, 
it  can  be  converted  to  Cr(VI)  compounds 
in  the  environment  (56  FR  58859. 
November  22.  1991).  While  EPA  is 
delisting  this  specific  chromite  ore  and 
the  unreacted  ore  component  of  COPR 
fiom  reportingunder  EPCRA  section 
313,  all  other  chromium  compounds 
contained  in  the  COPR  will  continue  to 
be  reportable. 


VI.  What  are  EPA's  Responses  to  the 
Public  Comments? 

A.  What  Comments  Did  EPA  Request  in 
the  Proposed  Rulemaking? 

EPA  requested  both  general  and 
specific  comments  in  the  proposal  to 
delist  both  chromite  ore  mined  in  the 
Transvaal  Region  of  South  Africa  and 
the  unreacted  ore  component  of  the 
COPR  from  the  list  of  toxic  chemicals 
subject  to  the  reporting  requirements 
under  EPCRA  section  313  and  PPA 
.section  6607.  EPA  requested  specific 
comments  on  three  issues  relating  to 
chromium  compounds,  including:  (1) 
Possible  carcinogenicity  of  insoluble 
crystalline  chromium  (III)  compounds 
via  inhalation  and  uptake  in  the  lung 
cell  by  phagocytosis;  (2)  possible 
indirect  effects  of  chromium  (III) 
competing  with  other  cations  in  ligand 
sites  in  siderophore  complexes,  and  (3) 
the  availability  of  toxicity  and  fate 
information  that  would  support 
excluding  all  chromite  ores  from 
reporting  under  EPCRA  section  313. 

B.  What  Comments  Did  EPA  Receive  in 
Support  of  the  Proposed  Rulemaking? 

EPA  received  comments  from  five 
organizations  supporting  EPA's 
proposal  to  delist  both  chromite  ore 
mined  in  the  Transvaal  Region  of  South 
.'\frica  and  the  unreacted  ore  component 
of  the  COPR  from  the  list  of  toxic 
chemicals  subject  to  the  reporting 
requirements  under  EPCRA  section  313 
and  PPA  section  6607.  The  five 
commenters  are.  Elementis  Chromium; 
Exponent  Environmental  Group; 
Chemical  Land  Holdings  Inc.;  Collier. 
Shannon.  Rill,  and  Scott  (representing 
the  Specialty  Steel  Industr\'  of  North 
America  (SSINA)):  and  Occidental 
Chemical  Corporation. 

1 .  Did  EPA  receive  comments  relating 
to  EPA's  finding  that  the  carcinogenicity- 
potential  is  insignificant  for  insoluble 
crystalline  chromium  IIII)  compounds 
that  may  enter  lung  cells  via 
phagocytosis?  Several  commenters 
agreed  with  EPA  that  while  insoluble 
crystalline  Cr(III)  may  be  taken  up  in 
cells  via  phagocytosis,  there  is  no 
evidence  of  carcinogenicity.  One 
commenter  provided  additional 
literature  to  support  this  point.  Another 
commenter  noted  several  studies  that 
suggest  a  potential  for  biologicallv 
available  Cr(III)  to  oxidize  to  Cr(VI)  in 
the  presence  of  peroxy  or  oxvgen 
radicals.  The  commenter  stated  that 
oxidation  under  such  conditions  is 
unlikely,  however,  since  Cr(III)  readily 
forms  a  variety  of  inert  complexes  in 
vivo.  Another  commenter  stated  that 
bacterial  genotoxicity  studies  have  been 
found  to  bo  o\-erwhelmingly  negative. 


and  that  mammalian  and  avian  studies 
have  also  been  found  to  be  negative, 
concurring  that  Crdll)  is  not 
carcinogenic  via  inhalation  based  on 
available  testing  and  sampling  data. 

EPA  agrees  with  the  commenters  and 
restates  that  the  carcinogenicity  data 
from  the  available  studies  of  inhaled, 
insoluble,  crystalline  trivalent 
chromium  compounds  are  inadequate  to 
support  listing  this  particular  chemical 
under  EPCRA  Section  313  (Ref  8). 

2.  What  comments  did  EPA  receive 
relating  to  the  possible  indirect  effects  of 
Crflll)  on  siderophore  complexes  and 
the  availability  of  studies  fin  vivoj  that 
address  the  competition  of  Crilll}  with 
other  ions''  Several  commenters  contend 
that,  since  in  vivo  biological  effects  of 
Cr(III)  are  unknown  and  unreported,  the 
ability  of  Crdll)  to  inhibit  the  ability  of 
cells  to  uptake  iron  in  vitro  is  not 
relevant  Another  commenter  responded 
to  the  possible  indirect  effects  of  Cr(III) 
on  siderophore  complexes  by  referring 
to  the  binding  of  DNA  material  to  Cr(IIl). 
The  commenter  noted,  however,  that 
Cr(III)  is  impermeable  to  cell 
membranes  and  that  Cr(VI)  is 
transported  into  the  cell  then  reduced  to 
Cr(III)  before  any  toxic  effects  are 
observed.  Thecommenter  concludes  that 
this  reduction  of  Cr{VI)  to  Cr(III)  should 
not  be  misinterpreted  "as  evidence  that 
Cr(III)  is  responsible  for  the  adverse 
effects  of  Cr(VI)  *   *   *." 

EPA  notes  that  the  commenters 
focused  on  the  potential  cationic 
exchange  as  a  possible  mechanism  for 
carcinogenicity.  In  requesting  comments 
on  the  possible  indirect  effects  of  Cr(III) 
on  siderophore  complexes,  EPA  was  not 
necessarily  implying  a  concern  for 
carcinogenicity.  Rather.  EPA's  primary 
concern  for  siderophoric  ion  exchange 
relates  to  environmental  exposures  to 
heavy  metal  cations  displaced  from  soils 
that  are  exposed  to  soluble  chromium 
ions  (64  FR  8778).  As  was  stated  in  the 
proposal,  EPA  has  determined  that  there 
are  inadequate  data  to  determine  the 
potential  carcinogencity  of  Cr(III)  (Ref 
8). 

In  addition  to  the  direct  leaching  as  a 
function  of  water  solubility,  metal  ions 
have  been  found  to  be  transported  via 
macromolecules  and  siderphoric 
complexes.  The  addition  of  certain 
metal  ions  to  contaminated  soil  plots  or 
experimental  samples  produce 
equilibrium  effects  on  the  ability  of 
these  materials  to  "carry'"  the  heavy 
metal  cations.  In  certain  studies,  metals 
ions  (specifically  zinc  (II)  and  cadmium 
(II))  have  been  found  to  compete  for 
sites  and  exchange  ions  "even  when 
only  a  few  percentage  of  all  surface  sites 
were  occupied"  (Ref.  9). 


EPA  requested  comment  in  the 
proposed  rule  to  determine  if  releases  of 
chromium,  particularlv  from  COPR 
sites,  would  exchange  with  the  existing 
metal  contaminants  and  thereby  cause 
both  a  direct  and  indirect  environmental 
release  (e.g.,  elevated  chromium  levels) 
(Ref  10).  EPA  did  not  receive  any 
comments  on  this  topic.  The  Agency 
believes,  however,  that  the  chromium  in 
this  specific  chromite  ore  and 
corresponding  unreacted  ore  portion  of 
the  COPR  IS  neither  available  nor 
soluble  and  therefore  these  issues  will 
have  no  bearing  on  the  delisting  of  these 
two  chemical  compounds  based  on  the 
current  available  information  (56  FR 
23703). 

3.  What  comments  did  EPA  receive 
relating  to  whether  all  chromite  ore  and 
COPR  behaves  similarly  to  the  chromite 
ore  from  the  Transvaal  Region  of  South 
Africa  and  the  unreacted  ore  portion  of 
the  COPR  remaining  from  the  process 
described  in  the  proposed  rule''  EPA 
received  comments  that  addressed  four 
aspects  of  this  topic  including: 
conversion  of  Cr(III)  to  Cr(VIJ;  biological 
activity  of  Cr(III);  carcinogenic  effects  of 
Cr{III);  and  environmental  fate  of 
chromium  compounds  In  general,  the 
commenters  state  specific  known 
chemical  characteristics  for  individual 
chemicals  and  apply  them  to  the  entire 
class.  A  broad  structure-activity 
relationship  (SAR)  approach  to  justify 
delisting  insoluble  Cr(IlI)  chemicals  in 
general  appears  to  be  the  overall  goal  of 
the  approach  submitted  bv  commenters. 
The  SAR  approach  examines  the 
structure  of  a  chemical  to  predict  the 
chemical's  toxicitv. 

Although  the  Agency  requested 
comments  on  the  'availability  of 
toxicity  and  fate  information  that  would 
support  excluding  all  chromite  ores 
from  reporting  under  EPCRA  section 
313."  EPA  proposed  to  delist  only  the 
chromite  ore  mined  in  the  Transvaal 
region  of  South  Africa  and  the 
associated  unreacted  chromite  ore 
component  of  the  COPR.  The  Agency  is 
delisting  only  these  two  chemicals, 
EPA's  purpose  for  soliciting  information 
regarding  the  broader  class  of  chromite 
ore  was  to  gather  information  to 
determine  whether  a  future  rulemaking 
including  other  chemicals  would  be 
appropriate. 

In  response  to  the  comments  received, 
the  Agency  believes  that  test  results  for 
a  variety  of  Cr(III)  compounds 
(including  toxicity,  oxidation,  and  fate) 
are  insufficient  to  support  any  broad 
determinations  concerning  chromium 
compounds.  The  chromium  compounds 
category-  listing  is  based  on  the  well 
established  toxicity  of  chromium.  As 
EPA  stated  in  its  EPCRA  section  313 
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metals  policy,  the  Agency  will  consider 
delisting  a  chemical  or  chemical 
compound  if  the  intact  metal  compound 
is  not  toxic  and  the  metal  from  that 
compound  cannot  become  available 
through  any  abiotic  or  biotic  process  (56 
PR  23703).  In  reviewing  the  four  areas 
of  concern  described  by  commenters, 
mcluding  conversion  of  Cr(III)  to  Cr(VI); 
biological  effects  of 
Cr{III):carcinogenicity  of  Cr(III);  and 
environmental  fate  of  chromium 
compounds,  the  commenters  did  not 
submit  sufficient  evidence  to  support 
the  delisting  of  all  chromite  ores  or  any 
other  specific  Cr(III)  compound. 

For  example,  commenters  submitted 
data  for  chromium  trioxide.  Chromium 
trioxide  is  insoluble  and  has  chemical 
characteristics  attributed  to  this  class  of 
insoluble  chromium  compounds 
However,  in  1991,  EPA  denied  a 
petition  to  delist  this  chemical  (58  PR 
58859,  Nov.  22,  1991)  due  to  availability 
of  the  Crdll),  and  the  potential  of  Cr(IIl) 
to  oxidize  to  Cr(VI).  The  four  individual 
comments  and  corresponding  EPA 
responses  follow. 

a.  What  comments  did  EPA  receive 
relating  to  the  conversion  ofCiilll)  to 
CiiVW  One  commenter  contends  that 
studies  show  that  chromium  oxide  (the 
component  of  concern  in  chromite  ore) 
does  not  oxidize  to  form  hexavalent 
chromium  under  biological  conditions. 
In  addition,  several  commenters  believe 
that  the  oxidation  of  Cr(III)  to  Cr(VI) 
requires  relatively  harsh  conditions  that 
do  not  occur  naturally  in  biological 
systems  (i.e..  the  presence  of  strong 
oxidants  or  low  pH  levels) 

EPA  disagrees  with  the  commenters. 
There  are  environmental  conditions  that 
will  oxidize  Cr(III)  to  Cr(Vl)  (e.g.,  those 
used  by  the  petitioner  in  the  leaching 
studies  including  soil  having  a  high 
manganese  oxide  content  and  low  pH). 
The  commenters  did  not  provide 
adequate  evidence  to  conclude  that  the 
findings  of  the  petitioner  could  be 
extended  to  any  other  chromium 
containing  compound.  This  delisting 
decision  applies  only  to  the  chromite 
ore  and  the  unreacted  chromite  ore 
component  of  COPR  that  were  tested  by 
the  petitioner.  After  reviewing  the 
petitioner's  studies,  EPA  concluded  that 
the  chromite  ore  and  COPR  tested  were 
both  insoluble  and  are  not  biologically 
available.  Arguments  that  Cr(III)  does 
not  readily  oxidize  in  the  body  unless 
under  harsh  conditions  is  not  sufficient 
to  claim  that  the  chromium  present  from 
other  sources  will  not  oxidize  or  will 
not  pose  human  health  or 
environmental  hazards. 

Commenters  submitted  no  evidence  to 
justify  this  conclusion  for  any  other 
chromium  containing  compounds. 


There  is  only  evidence  for  the  specified 
ore  and  the  unreacted  ore  portion  of  the 
COPR  associated  with  that  particular 
processing  described  previously.  All 
other  data  comparisons  are  speculative 
and  unsatisfactory  for  delisting.  The 
Agency  would,  therefore,  require  data 
frorn  similar  testing  (compared  to  that 
done  in  support  of  this  delisting 
petition)  on  any  other  ore  or  COPR  from 
another  process  in  order  to  remove  it 
from  the  EPCRA  section  313  list  of  toxic 
chemicals.  The  particular  chromite  ore 
and  the  unreacted  ore  component  of 
COPR  discussed  in  this  action  were 
studied  in  depth.  Samples  were 
subjected  to  a  variety  of  tests  that 
provided  conclusive  evidence  that  these 
materials  would  not  produce  hexavalent 
chromium  via  oxidation  in  the 
environment.  There  was  no  evidence 
that  Cr(III)  was  available  through  either 
abiotic  or  biotic  processes.  The 
petitioner  based  their  argument  on  the 
testing  data  provided  in  the  original 
submission. 

h.What  comments  did  EPA  receive 
relating  to  the  biological  activity  of 
Crinij?  Several  commenters  suggest  that 
the  biological  activity  of  Cr(III) 
compounds  are  not  associated  with 
adverse  health  effects  due  principally  to 
the  inability  of  Cr(III)  to  pass  through 
cell  membranes.  The  commenters  cite 
the  daily  requirement  of  chromium  as 
an  essential  element  fomutritional 
health  as  evidence  for  the  stability  of 
Cr(III)  in  the  body.  The  commenters 
reported  that  Cr(VI)  intracellular 
reduction  to  form  Cr(III),  suggested  to  be 
the  active  toxicant  in  the  proposed  rule, 
would  have  to  form  via  other  chromium 
oxidation  states  (i.e.,  Cr(rV)  and  Cr(V)). 
The  commenters  contend  that  it  is  these 
highly  reactive  forms  of  chromium  that 
are  responsible  for  the  adverse 
biological  reactivity.  Therefore,  the 
commenters  conclude  that  all  Cr(III) 
compounds  are  biologically  uiu-eactive. 

EPA  agrees  with  the  commenters  that 
insoluble  Cr(III)  in  vivo  is  unlikely  to 
pass  through  the  cellular  membrane. 
EPA  also  agrees  that  Cr(VI)  readily 
passes  through  the  cell  membrane,  and 
produces  a  variety  of  potentially 
hazardous  products  following  reduction 
to  an  active  species  other  than  Cr(III). 
EPA  stated  in  the  proposed  rule  that 
Cr(III)  is  an  essential  mineral  that  has 
not  been  demonstrated  to  have 
carcinogenic,  genotoxic,  or  adverse 
health  effects  under  the  conditions 
discussed.  With  regard  to  the  biological 
reactivity  of  Cr(III)  compounds  with 
hydroxy  or  peroxy  radicals,  EPA  agrees 
that  the  oxidative  conditions  described 
by  the  commenters  maynot  be  present  in 
biological  systems.  These  facts  do  not 
support  delisting  all  Cr(III)  compounds. 


It  simply  reinforces  the  notion  that 
Cr(III)  once  in  the  body  may  not  pose  a 
hazard  to  human  health.  As  stated  in  the 
response  in  Unit  VLB. 3. a.,  there  are 
other  concerns  for  Cr(III)  compounds. 

c.What  comments  did  EPA  receive 
relating  to  the  carcinogenic  effects  of 
Crflll)?  Several  commenters  contend 
that  the  presentation  of  the  historical 
review  of  chromium  compounds  is 
misleading.  To  date,  EPA  has 
historically  not  ruled  on  the 
carcinogenicity  of  Cr(III)  compounds 
and,  as  more  data  has  become  available, 
the  Agency  has  determined  that 
insoluble  Cr(ni)  compounds  (the 
chemical  class  as  a  whole)  have  not 
been  found  to  becarcinogenic  via 
inhalation.  The  commenters  state  that 
the  overall  scientific  view  reflects  the 
conclusion  that  Cr(III)  is  not 
carcinogenic  or  genotoxic.  They 
contend,  however,  that  the  presentation 
of  the  historical  review  on  chromium 
compounds,  while  providing  context,  is 
misleading.  The  commenters  imply  that 
past  references  to  potential 
carcinogenicity  will  be  misinterpreted 
to  imply  some  hidden  potential  concern 
for  insoluble  Cr(III)  compounds. 

EPA  disagrees  that  the  presentation  of 
the  historical  treatment  and  concerns  for 
Cr(III)  as  part  of  the  record  for  the 
chromium  compounds  category  is 
misleading.  In  the  past.  EPA  has  stated 
that  there  was  a  potential  human  health 
concern  for  the  carcinogenic  effects  of 
Cr(III).  EPA  has  since  made  the 
determination  that  there  is  no  evidence 
to  support  a  concern  for 
thecarcinogenicity  of  inhaled  insoluble 
Cr(III)  compounds.  There  are.  however, 
other  concerns  for  chromium  (including 
certain  forms  of  Cr{III)).  This  delisting 
will  also  be  part  of  that  historical  record 
and  will  help  inform  the  public  of  those 
remaining  concerns  for  the  human 
health  and  environmental  hazards  of 
chromium. 

In  the  review  of  the  current  scientific 
evidence,  EPA  has  determined  that 
there  is  no  evidence  to  support  a 
concern  for  carcinogenicity  of  inhaled 
insoluble  Cr(III)  compounds.  Should 
new  credible  scientific  evidence 
indicate  that  a  hazard  exists,  the  Agency 
would  have  to  consider  reversing  this 
determination.  If  new  data  support  the 
delisting  of  other  forms  of  Cr(III),EPA 
would  consider  eliminating  such 
chemicals  from  reporting.  EPA 
considers  the  listing  and  delisting  of 
chemicals  a  dynamic  process  that  can 
change  as  new  information  is  obtained. 
There  is  nothing  misleading  in 
educating  the  public  about  what  had 
been  believed  and  what  new  facts  have 
caused  a  change  in  EPA's  assessment. 


d.  What  comments  did  EPA  receive 
relating  to  environmental  fate  of 
chromium  compounds?  One  commenter 
contends  that  it  is  inappropriate  to 
compare  the  oxidation  of  soluble 
chromium  compounds  that  occur 
naturally  in  the  presence  of  manganese 
oxides  under  specified  conditions  with 
the  environmental  fate  of  chromite  ore. 
The  commenter  maintains  that  the 
environmental  conditions  of  such  soils 
are  equally  likely  to  reduce  Cr(VI)  as 
they  would  oxidize  Cr(III).  and  that  this 
equilibrium  favors  Cr(IlI)  forma'tion  (i.e., 
if  Cr(IlI)  ions  were  released  by  chromite 
ore  or  the  processing  residue,  thev 
would  not  pose  an  environmental  or 
human  health  hazard  under  typical 
conditions).  No  references  were 
provided  by  this  commenter. 

Several  commenters  agree  that 
chromite  ore  does  not  readily  oxidize 
under  natural  conditions.  These 
commenters  further  elaborate  on  the 
health  impacts  of  residues  from 
chromite  ore  processing  in  New  fersey 
stating  that  the  New  (ersey  residues  are 
characteristically  different  from  that 
generated  by  the  petitioner,  vet  no 
"appreciable  health  effect  that  may  be 
attributable  to  chromium  "  has  been 
identified.  The  commenters  state  that  in 
addition  to  health  risks,  ecological  risks 
associated  with  the  residues  from 
chromite  ore  processing  in  New  lersev 
were  also  evaluated.  The  commenters 
contend  that  from  the  data,  it  is  clear 
that  chromium  ions  migrate  from  areas 
high  in  process  residue  to  contaminate 
adjacent  areas,  and  while  mobile,  it 
appearsthat  much  of  this  migratory- 
chromium  is  tightly  bound  to  the  soil. 
"However,  the  commenters  claim  that 
there  did  not  appear  to  be  a  correlation 
between  levels  of  chromium  in  the  soil 
samples  and  the  ability  of  this  tightly 
associated  metal  (soil:Cr  complexation) 
to  dissociate  and  bind  to  the  available 
biota. 

Another  commenter  contends  that 
residues  from  chromite  ore  processing 
differ  substantially  by  noting  that 
certain  chromium  remediation  activities 
are  still  on-going  due  to  the  concern  for 
the  exposure  to  hexavalent  chromium 
contamination  from  process  residue  fill 
sites.  This  commenter  reiterates  the  idea 
suggested  by  the  other  commenters  that 
these  residues  (and  by  inference  that 
certain  sources  of  chromite  ore  and 
other  chromite  ore  process  residues)  are. 
in  fact,  different.  The  commenters  state 
that  the  chromite  ore  and  unreacted 
COPR  discussed  in  the  petition  are  not 
considered  a  risk  to  human  health  or  the 
environment. 

EPA  does  not  believe  that  the 
commenters  have  provided  sufficient 
information  to  conclude  that  other 


chromite  ore  sources  or  other  chromite 
ore  processing  residues  share  the  same 
properties  as  the  chromite  ore  and 
unreacted  ore  component  of  COPR  that 
are  the  subject  of  this  rulemaking.  EPA 
believes  that  these  comments  support 
the  Agency's  position  that  all 
Cr(III)compounds  are  not  identical. 
With  regard  to  chromite  ore  processing 
residues,  such  as  the  COPR  that  is  the 
subject  of  this  rulemaking,  EPA  notes 
that  it  contains  at  least  three 
components:  (1)  Unreacted  chromite  ore 
(the  portion  that  will  be  delisted  for  ore 
originating  from  the  Transvaal  Region); 
(2)  Cr(III)  present  as  a  result  of  reduction 
treatment  of  unleached  Cr(  VI)  (still 
reportable  under  the  chromium 
compounds  categor\'  of  EPCRA  section 
313);  and  (3)  the  unreduced  Cr(VI)  from 
oxidized  Cr(III)  (also  still  reportable 
under  the  chromium  compounds 
category  of  EPCRA  section  313).  Other 
chromite  ore  processing  residues  are 
also  likely  to  contain  various  amounts  of 
chromium  compounds  other  than  the 
unreacted  ore  component  and  thus  mav 
be  sources  ofenvironmentally  available 
chromium. 

EPA  believes  that  the  information 
discussed  in  the  proposed  rule 
concerning  the  observed  oxidation  of 
soluble  Cr(III)  to  Cr(VI)  by  manganese 
rich  soils  is  a  concern  and  that  such 
conversions  can  lead  to  environmentally 
available  and  bioavailable  forms  of 
chromium.  The  fact  that  under  certain 
conditions  this  conversion  may  result  in 
an  equilibrium  that  favors  the  Cr{III) 
form  does  not  change  the  fact  the  Cr(Vl) 
can  be  produced.  In  addition,  since  the 
publication  of  the  proposed  rule,  EPA 
has  reviewed  a  study  that  has  addressed 
the  potential  of  a  second  pathway  for 
the  oxidation  of  Cr(III)  to  Cr(VI)  in  the 
presence  of  ferric  salts  which  further 
supports  EPA'sconcerns  for  the 
conversion  of  Cr(III)  to  Cr(VI)  (Ref.  11). 
The  Agency  therefore  reasserts  its 
position  that,  under  the  appropriate 
conditions.  Cr(III)  can  readily  oxidize  to 
form  Cr(Vl)  in  *he  environment. 

The  Agency  agrees  with  the 
commenters  that  the  ability  of  Cr(III)  to 
be  oxidized  in  the  environment  to  Cr(VI) 
is  not  relevant  to  the  consideration  of 
whether  or  not  to  delist  chromite  ore 
from  the  Transvaal  region  of  South 
.•\frica  and  the  unreacted  ore  component 
of  the  COPR.  However,  this  oxidation  is 
irrelevant  only  because  the  petitioner 
conclusively  demonstrated  that  the 
chromium  in  these  compounds  is 
unavailable  for  chemical  reaction  and 
therefore  does  not  produce  Cr{Vl)  under 
the  oxidizing  conditions.  In  order  to 
extend  such  a  determination  to  other 
chromium  compounds  the 
unavailability  of  the  chromium  and  lack 


of  oxidation  would  have  to  be  clearly 
demonstrated  for  these  other  r  hromium 
compounds. 

B  What  Comments  Did  EPA  Receive 
That  Did  Not  Support  this  Proposal  to 
Delist^ 

EPA  did  not  receive  any  comments 
that  were  critical  of  its  proposal  to  delist 
both  chromite  ore  mined  in  the 
Transvaal  Region  of  South  Africa  and 
the  unreacted  ore  component  of  the 
COPR  from  the  list  of  toxic  chemicals 
subject  to  the  reporting  requirements 
under  EPCRA  section  313  and  PPA 
section  6607 

VII.  What  is  the  EfTective  Date  of  this 
Final  Rule? 

This  action  becomes  effective  Mav  11. 
2001.  Thus,  the  last  year  in  which 
facilities  had  to  file  a  Toxics  Release 
Inventory  (TRl)  report  for  both  chromite 
ore  mined  in  the  Transvaal  Region  of 
South  Africa  and  the  unreacted  ore 
component  of  the  COPR  was  2000, 
covering  releases  and  other  activities 
that  occurred  in  1999. 

EPCRA  section  313(d)(4)  provides  that 
"(alny  revision"  to  the  section  313  list 
of  toxic  chemicals  shall  take  effect  on  a 
delayed  basis.  EPA  interprets  this 
delayed  effective  date  provision  to 
apply  only  to  actions  that  add  chemicals 
to  the  section  313  list.  For  deletions. 
EPA  may.  in  its  discretion,  make  such 
actions  immediately  effective.  An 
immediate  effective  date  is  authorized, 
in  these  circumstances,  under  5  U.S.C. 
section  553(d)(1)  because  a  deletion 
from  the  section  313  list  relieves  a 
regulatory  restriction. 

EPA  believes  that  where  the  Agency 
had  determined,  as  it  has  with  this 
chemical,  that  a  chemical  does  not 
satisfy  any  of  the  criteria  of  section 
313(d)(2)(A)-(C).  no  purpose  is  served 
by  requiring  facilities  to  collect  data  or 
file  TRI  reports  for  that  chemical,  or. 
therefore,  by  leaving  that  chemical  on 
the  section  313  list  for  any  additional 
period  of  time.  This  construction  of 
section  313(d)(4)  is  consistent  with 
previous  rules  deleting  chemicals  from 
the  section  313  list.  For  further 
discussion  of  the  rationale  for 
immediate  effective  dates  for  EPCRA 
section  313  delistings,  see  59  PR  33205 
(June  28,  1994). 

VIII.  What  are  the  References  Cited  in 
this  Final  Rule? 

1.  Eleinentis  Chromium  LP  Petition 
to  Delist  Chromite  Ore  from  SAR^^ 
313.Elementis  Chromium  LP  ()anuarv  5. 
19981. 

2.  USEPA.  Economic  .Analysis  of  the 
Proposed  Deletion  of  Chromite  Ore  from 
the  EPCRA  Section  313  Last  of  Toxic 


24072 


I 

Federal  Register/ Vol.  66.  No.  92/Friday,  May  11.  2001 /Rules  and  Regulations 


Federal  Register   Vol.  66.  No.  92/Fridav.  May  11.  2001    Rules  and  Regulation.-; 


24073 


Chemicals.  OPPT/EETD/EPAB 
(February  1998) 

3   USE? A  Prelim inarv-  Release  Report 
Proposed  Deletion  of  Chromite  Ore  from 
the  EPCRA  Section  313  Toxic  Release 
Inventory  OPPT/EETD/CEB  (March 
1998) 

4.  USEPA.  Chemistry  Analysis  of  the 
Proposed  Deletion  of  Chromite  Ore  from 
the  EPCRA  Section  313  Toxic  Release 
Inventory-.  OPPT.'EETD/ICB  (February 
1998) 

5  USEPA  Chromite  Ore  Delisting 
Assessment  of  Health  Hazard 
Concern. OPPT/R.\D/SSB  (Mav  1998). 

6  USEPA  Petition  to  Delist  Chromite 
Ore  (Chromium  Compounds  Category): 
Ecological  Hazard  Assessment.  OPPT/ 
R.\D/ECAB  (April  1998), 

7.  USEPA.  Environmental  Fate 
Summarv  of  Chromium  (Cr)  in 
Soils. OPPT/EETD/EAB  (March  1998]. 

8.  IRIS   US  Environmental  Protection 
Agency's  Integrated  Risk  Information 
System  file  pertaining  to  chromium  (III). 
insoluble  salts 

9.  Engineering  Bulletin;  Technology 
Alternatives  for  the  Remediation  of 
Soils  Contaminated  with  As.  Cd.  Cr.  Hg. 
and  Pb,  EPA  540-S97-500 

10.  Jin,  X..  Bailey,  G.W  .  Yu,  Y.S..  and 
Lynch,  AT    'Kinetics  of  Single  and 
Multiple  Metal  Ion  Sorption  Processes 
on  Humic  Substances"  Soil  Science  v. 
161  (1996).  pp   509-519 

11.  Zhang,  H  and  Bartlett,  R.  "Light 
Induced  Oxidation  of  Aqueous 
Chromium(III)  in  the  Presence  of 
Iron(III)."  Environmental  Science  & 
Technology,  v   33.  1999,  pp.  588-594. 

DC.  What  are  the  Regulatory 
Assessment  Requirements  for  this 
Action? 

A.  Executive  Order  12866 

This  action,  which  exempts  both 
chromite  ore  mined  in  the  "Transvaal 
Region  of  South  Africa  and  the 
unreacted  ore  component  of  the  COPR 
from  the  list  of  chemicals  subject  to 
reporting  under  EPCIi.^  section  313  and 
PPA  section  6607,  eliminates  an  existing 
requirement  to  report  and  does  not 
contain  any  new  or  modified 
requirements.  As  such,  this  action  does 
not  require  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866,  entitled 
Regulator,'  Planning  and  Review  (58  FR 
51735,  October  4,  1993).  because  OMB 
hasdetermined  that  the  complete 
elimination  of  an  existing  requirement 
is  not  a  "significant  regulatory  action" 
subject  to  review  by  OMB  under  E.O. 
12866. 

B  Regulator-  Flexibility  Act 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Act  [RFA]  (5 


U.S.C.  601  et  seq),  the  Agency  hereby 
certifies  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  This 
determination  is  based  on  the  fact  that 
the  elimination  of  the  existing 
requirement  will  also  eliminate  the 
corresponding  burden  and  costs 
associated  with  that  requirement.  This 
action  will  not,  therefore,  result  in  any 
adverse  economic  impacts  on  the 
facilities  subject  to  reporting  under 
EPCRA  section  313,  regardless  of  the 
size  of  the  facility. 

C.  Paperwork  Reduction  Act 

The  delisting  of  both  chromite  ore 
mined  in  the  Transvaal  Region  of  South 
Africa  and  the  unreacted  ore  component 
of  the  COPR  from  the  EPCRA  section 
313  list  of  toxic  chemicals  will  reduce 
the  overall  reporting  and  recordkeeping 
burden  estimate  provided  for  the  TRI 
program,  but  this  action  does  not 
require  any  review  or  approval  by  OMB 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq  EPA  will 
determine  the  total  TRI  burden 
associated  with  this  delisting,  and  will 
complete  the  required  Information 
Collection  Worksheet  to  adjust  the  total 
TRI  burden  estimate  approved  by  OMB. 

The  reporting  and  recordkeeping 
burdens  associated  with  TRI  are 
approved  by  OMB  under  OMB  No.  2070 
0093  (FormR,  EPA  ICR  No.  1363)  and 
under  OMB  No.  2070  0143  (Form  A, 
EPA  ICR  No.  1704).  The  current  public 
reporting  burden  for  TRI  is  estimated  to 
average  52.1  hours  for  a  Form  R 
submitter  and  34.6  hours  for  a  Form  A 
submitter.  These  estimates  include  the 
time  needed  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  information  collection 
appears  above.  In  addition,  the  OMB 
control  number  for  EPA's  regulations, 
after  initial  display  in  the  final  rule,  are 
displayed  on  the  collection  instruments 
and  are  also  listed  in  40  CFRpart  9. 

D.  Unfunded  Mandates  Reform  Act  and 
Executive  Orders  13084  and  13132 

Since  this  action  involves  the 
elimination  of  an  existing  requirement, 
it  does  not  impose  any  enforceable  duty, 
contain  any  unfunded  mandate,  or 
otherwise  have  any  affect  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104—4).  For  the  same  reason,  it  is 


not  subject  to  the  requirement  for  prior 
consultation  with  Indian  tribal 
governments  as  specified  in  Executive 
Order  13084,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (63  FR  27655,  May 
19,1998).  Nor  will  this  action  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999). 

E.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  the  Agency  must  consider 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  environmental  and  health 
conditions  in  low-income  populations 
and  minority  populations.  The  Agency 
has  determined  that  this  delisting, 
which  would  eliminate  the  availability 
of  the  TRI  information  on  this  chemical 
that  is  made  available  to  communities 
through  the  TRI  Community  Right-to- 
Know  program,  will  not  result  in 
environmental  justice  related  issues 

F.  Executive  Order  13045 

Pursuant  to  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997).  if' 
an  action  is  economically  significant 
under  Executive  Order  12866,  the 
Agency  must,  to  the  extent  permitted  by 
law  and  consistent  with  the  Agency's 
mission,  identify  and  assess  the 
environmental  health  risks  and  safety 
risks  that  may  disproportionately  affect 
children.  Since  this  action  is  not 
economically  significant  under 
Executive  Order  12866,  this  action  is 
not  subject  to  Executive  Order  13045. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The 


N'TTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  action  does  not  involve  technical 
standards,  nor  did  EPA  consider  the  use 
of  any  voluntary  consensus  standards. 
In  general.  EPCR.A  does  not  pre.scribe 
technical  standards  to  be  used  for 
threshold  determinations  or  completion 
of  EPCR'\  section  31,i  reports  EPCRA 
section  313(gj(2]  slates  that  'In  order  to 
provide  the  information  required  under 
this  section,  the  owner  or  operator  of  a 
facility  may  use  readily  available  data 
(including  monitoring  data)  collected 
pursuant  to  (jther  provisions  of  law,  or, 
where  such  data  are  not  readily 
d\ailable,  reasonable  P'JtimatPs  of  the 
amounts  involved.  Nothing  in  this 
section  requires  the  monitoring  or 
measurement  of  the  quantities, 
concentration,  or  frequency  of  anv  toxic 
chemical  released  into  the  environment 
beyond  that  monitoring  and 
measurement  required  under  other 
provisions  of  law  or  regulation." 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator)'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
C'ongress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C, 
804(2). 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection. 
Community  right-to-know.  Reporting 
and  recordkeeping  requirements,  and 
Toxic  chemicals. 


Dated:  February  28.  2001. 

Elaine  G.  Stanley, 

Director.  Office  of  Information  Analysis  and 
Access. 

Therefore,  40  CFR  Part  372  is 

amended  as  follows: 

PART  372— [AMENDED] 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C,  11013  and  11028. 
§372.65     [Amended] 

.,:  Section  372.65(c)  is  amended  by 
adding  the  following  parenthetical  to 
the  chromium  compounds  listing 
"(except  for  chromite  ore  mined  in  the 
Transvaal  Region  of  South  Africa  and 
the  unreacted  ore  component  of  the 
chromite  ore  processing  residue  (COPR). 
COPR  is  the  solid  waste  remaining  after 
aqueous  extraction  of  oxidized  chromite 
ore  that  has  been  combined  withsoda 
ash  and  kiln  roasted  at  approximately 
2,000  T.)." 

[FR  Doc ,  01-11918  Filed  5-10-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3160 

[WO-31 0-1 31 0-PB-01  -24  1  A] 

PIN  1004-AC54 

Oil  and  Gas  Leasing;  Onshore  Oil  and 
Gas  Operations 

agency:  Bureau  of  Land  Management. 
action:  Correcting  amendment, 

SUMMARY:  The  document  contains 
corrections  to  the  amendatory 
instructions  of  the  final  regulations  on 
protecting  Federal  and  Indian  oil  and 
gas  resources  from  drainage  published 
in  the  Federal  Register  on  January  10, 
2001.  (66  FR  1883)  and  delayed  on 
February  8,  2001 .  (66  FR  9527), 

DATES:  Effective  April  10,  2001, 


FOR  FURTHER  INFORMATION  CONTACT: 
Donnie  Shaw,  Fluids  Minerals  Group, 
Bureau  of  Land  Management,  Mail  Stop 
401 LS.  1849  "C"  Street,  N\V,, 
Washington,  DC  20240;  telephone  (202) 
452-0382  (Commercial  or  FTS).  Persons 
who  use  a  telecommunications  device 
for  the  deaf  (TDD]  may  call  the  Federal . 
Information  Relay  Service  at  1-800- 
877-8339,  between  8  a.m.  and  4  p,m,. 
Eastern  time,  Monday  through  Friday, 
excluding  Federal  holidays, 

SUPPLEMENTARY  INFORMATION:  We  are 
clarify  ing  thu  amendators  instructions 
,  for  the  current  regulations  under 
Sections  3162.2  and  3165.3.  The 
amendment  for  Section  3162.2, 
paragraph  (c),  indicates  that  more  than 
one  entity  may  hold  interest  in  a  lease 
or  own  operating  rights. 

List  of  Subjects 

43  CFR  Part  3160 

Government  contracts,  Hydrocarbons, 
Land  Management  Bureau,  Mineral 
royalties,  Oil  and  gas  exploration, 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  1,  2001. 

Piel  deVVitt, 

Acting  Assistant  Secretary.  Land  and 
Minerals  Management 

Accordingly,  the  Federal  Register 
issue  of  January  10,  2001  is  corrected  as 
follows: 

1.  On  page  1892,  in  the  third  column, 
correct  the  amendatory  instruction  12.b 
for  §  3162.2  to  read  as  follows: 

b.  Removing  in  paragraph  (c)  the 
phrase  "the  operating  rights  owner"  and 
adding  in  its  place  the  phrase  "the 
lessee(s)  and  operating  rights  owner(s)"; 
(Note:  §  3162.2(c)  was  redesignated  as 
§3162.2-l(b)) 

2  On  page  1894.  in  the  second 
column,  renumber  instructions  13.  and 
14.  as  15.  and  16,  respectively, 

jFRDoc.  01-11877  Filed  5-10-01:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
ccntains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ1 03-0037;  FRL-697a-1] 

Revisions  to  ttie  Arizona  State 
Implementation  Plan,  Arizona 
Department  of  Environmental  Quality 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Arizona  Department  of 
Environmental  Quality's  portion  of  the 
Arizona  State  Implementation  Plan 
(SIP).  These  revisions  concern  the 
establishment  of  affirmative  defenses  for 
excess  emissions  due  to  malfunctions, 
startups,  and  shutdowns,  and  reporting 
requirements  for  excess  emissions.  We 
are  proposing  to  approve  the  rules 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act).  We  are  taking 
comments  on  this  proposal  and  plan  to 
follow  with  a  final  action 
DATES:  Anv  comments  must  arrive  by 
June  11, 2001 

ADDRESSES:  Mail  comments  to  Ginger 
Vagenas,  Permits  Office  (AIR-3).  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Arizona  Department  of  Environmental 

Quality.  Air  Quality  Division,  3033 

North  Central  Avenue.  Phoenix,  AZ 

85012 

FOR  FURTHER  INFORMATION  CONTACT: 

Ginger  Vagenas,  Permits  Office  (AIR-3), 
US  Environmental  Protection  Agency, 
Region  IX.  (415) 744-1252. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we."  "us" 
and    our"  refer  to  EPA. 
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\.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

B.  Are  there  other  versions  of  these  rules? 

C.  What  is  the  purpose  of  the  submitted 
rule  revisions? 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action. 

III.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

This  proposal  addresses  two  rules  that 
were  adopted  on  February  15.  2001  and 
submitted  on  March  26,  2001  by 
Arizona  Department  of  Environmental 
Quality:  R18-2-310,  Affirmative 
Defenses  for  Excess  Emissions  Due  to 
Malfunctions.  Startup,  and  Shutdown; 
and  R18-2-310.01,  Reporting 
Requirements. 

On  May  1,  2001,  this  rule  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51  appendix  V. 

B.  Are  There  Other  Versions  of  These 
Rules? 

There  are  no  previous  versions  of 
Rules  310  or  310.01  in  the  SIP,  although 
the  Arizona  Department  of  Health 
Services  submitted  an  earlier  version  of 
these  rules  (R9-3-309)  to  us  on  October 
24,  1985.  We  proposed  to  approve  Rule 
R9-3-309  into  the  SIP  on  September  22. 
1986,  but  did  not  take  final  action. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rules? 

Emissions  in  excess  of  the  limits  that 
apply  to  a  source  are  violations  of  the 
applicable  emission  limitation.  State 
agencies  must  always  retain  the  option 
to  enforce  such  violations,  however, 
under  certain  circumstances,  an 
affirmative  defense  to  enforcement 
proceedings  based  on  violations  of 
emission  limits  can  be  included  in  a 
SIP.  Rule  310  establishes  an  affirmative 
defense  to  civil  or  administrative 
enforcement  proceedings,  other  than  a 
judicial  action  seeking  injunctive  relief, 
providing  certain  criteria  have  been  met. 
Rule  310.01  sets  out  reporting 
requirements  that  the  source  must  meet 
if  it  has  emissions  in  excess  of  its  limits. 

II.  EPA's  Evaluation  and  Action 

Haw  Is  EPA  Evaluating  the  Rules? 
n  determining  the  approvability  of  a 


consistency  with  the  requirements  of 
the  Clean  Air  Act  (CAA)  and  EPA 
regulations,  as  found  in  section  110  and 
part  D  of  the  CAA  and  40  CFR  part  51 
(Requirements  for  Preparation, 
Adoption  and  Submittal  of 
Implementation  Plans).  EPA's 
interpretation  of  these  requirements 
appears  in  EPA  policy  guidance 
documents.  EPA  policy  on  excess 
emissions  occurring  during  startup  and 
shutdown  is  contained  in  a 
memorandum  dated  September  20, 
1999.  entitled  "State  Implementation 
Plans:  Policy  Regarding  Excess 
Emissions  During  Malfunctions, 
Startup,  and  Shutdown"  (the  Excess 
Emissions  Policy).  In  general,  the 
guidance  document  cited  above,  as  well 
as  other  relevant  and  applicable 
guidance  documents,  have  been  set 
forth  to  ensure  that  submitted  rules 
meet  Federal  requirements,  are  fully 
enforceable,  and  strengthen  or  maintain 
the  SIP. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  Clean  Air  Act  and  the  relevant 
policy  and  guidance  regarding  excess 
emissions.  Under  the  CAA,  EPA  has  a 
fundamental  responsibility  to  ensure 
that  SIPs  provide  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  and  protection 
(NAAQS)  of  prevention  of  significant 
deterioration  (PSD)  increments.  See. 
e.g.,  sections  1 10(a)  and  (1)  of  the  CAA, 
42  U.S.C.  sections  7410(a)  and  (1)  (EPA 
cannot  approve  a  SIP  revision  that 
would  interfere  with  attainment  of  a 
NAAQS  or  any  other  requirement  of  the 
CAA).'  Accordingly.  EPA  believes  that 
an  acceptable  affirmative  defense 
provision  may  only  apply  to  actions  for 
penalties,  but  not  to  actions  for 
injunctive  relief.  This  restriction 
ensures  that  both  state  and  federal 
authorities  remain  able  to  protect  air 
quality  .standards  and  PSD  increments. 
Rule  310  includes  the  following 
provisions: 


ru 


e,  EPA  must  evaluate  the  rule  for 


'  Piirsu.inl  to  .Snction  110(1),  EPA  may  not 
approvo  H  .SIP  revision  if  "the  revision  would 
interfere,  with  ■my  Hpplicable  requirement 
concerning  attainment  and  roasonahU?  further 
progress,  or  any  other  applicable  requirement  of 
this  rhapter."  See  also  CAA  section  19.3,  42  ll.S.C. 
7575.  and  the  definitions  of  ■emission  limitation" 
and    emission  standard"  contained  in  CAA  setition 
302(k),  42  U..S.C.  section  7602(k.). 


1.  All  periods  of  excess  emissions  are 
treated  as  violations  of  the  emission 
limitation. 

2.  The  rule  provides  an  affirmati\e 
defense  to  actions  for  penalties  brought 
for  excess  emissions  that  arise  during 
certain  malfunction,  startup,  and 
shutdown  episodes.  There  is  no 
affirmative  defense  to  actions  for 
injunctive  relief. 

3.  The  rule  includes  criteria 
consistent  with  EPA's  excess  emissions 
policy  that  restrict  the  availability  of 
affirmative  defenses  to  malfunctions 
that  are  sudden,  unavoidable,  and 
unpredictable,  and  to  excess  emissions 
during  startup  and  shutdown  that  could 
not  have  been  avoided  through  careful 
planning  and  design.  In  all  cases,  all 
possible  steps  must  have  been  taken  to 
minimize  excess  emissions. 

4.  An  affirmative  defense  is  not 
available  if  during  the  period  of  excess 
emissions,  there  was  an  exceedence  of 
the  relevant  ambient  air  qualitv 
standard  that  could  be  attributed  to  the 
emitting  source. 

5.  The  defendant  has  the  burden  of 
proof  of  demonstrating  it  has  met  the 
criteria  set  out  in  Rule  310. 

Rule  310.01  requires  that  the  owner  or 
operator  of  a  source  must  notif\'  ADEQ 
within  24  hours  of  learning  that  the 
source  has  emitted  pollutants  in  excess 
of  its  limits.  A  detailed  written  report 
must  be  submitted  within  72  hours  of 
the  initial  notification.  In  order  to 
qualify  for  an  affirmative  defense  under 
Rule  310,  the  source  must  comply  with 
the  requirements  of  Rule  310.01. 

C.  Public  comment  and  final  action. 

Because  EPA  believes  the  submitted 
rule  fulfills  all  relevant  requirements, 
we  are  proposing  to  fully  approve  it  as 
described  in  section  1  ld(k)(3)  of  the  Act. 
We  will  accept  comments  from  the 
public  on  this  proposal  for  the  next  30 
days.  Unless  we  receive  convincing  new 
information  during  the  comment  period, 
we  intend  to  publish  a  final  approval 
action  that  will  incorporate  this  rule 
into  the  federally  enforceable  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revisions  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Ill,  Administrative  Requirements 

Under  Executive  Order  12866  [58  FR 
51735,  October  4,  1993).  this  proposed 
action  is  not  a  "significant  regulators- 
action"  and  therefore  is  not  subject  to 


review  by  the  Office  of  Management  and 
Budget  This  proposed  action  merelv 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulaton,'  Flexibility  Act  (5  U  S.C.  601 
et  seq.].  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  bevond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9.  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885.  April  23.  1997),  because 
it  is  not  economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary-  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law-  for 
EPA  w-hen  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  bv 
section  3  of  Executive  Order  12988  (61 
FR  4729,  Februan,'  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 


errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  Generals  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
use   3501  et  spqX 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound. 

Authority;  42  U.S.C.  7401  et  seq. 
Dated:  May  4,  2001. 
Michael  Schultz, 

Acting  Regional  Administrator.  Region  IX. 
IFRDoc.  01-11916  Filed  5-10-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CO-001-0054;  FRL-6978-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans:  State  of 
Colorado:  Denver  1-Hour  Ozone 
Redesignation  to  Attainment. 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes,  and  Approval  of 
Related  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  On  November  30,  2000,  the 
Governor  of  Colorado  submitted  a 
request  to  redesignate  the  Denver- 
Boulder  metropolitan  (Denver) 
"transitumal"  ozone  nonattainment  area 
to  attainment  for  the  1-hour  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQSJ.  As  part  of  this  request,  the 
Governor  asked  that  EPA  parallel 
process  a  proposed  maintenance  plan 
for  the  Denver  area.  In  conjunction  with 
the  Governor's  submittal.  EPA  is  also 
proposing  approval  of  revisions  to 
Colorado's  Regulation  No.  3  "Air 
Contaminant  Emissions  Notices"  and 
Colorado's  Regulation  No   7  "Emissions 
of  Volatile  Organic  Compounds  "  that 
were  previously  submitted  bv  Governor 
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Rov  Romer.  for  our  approval,  on  August 
3,  1996. 

In  this  action.  EPA  is  proposing 
lipproval  and  soliciting  public  comment 
on  the  Denver  1-hour  ozone 
redesignation  request,  the  State- 
proposed  maintenance  plan,  and  the 
revisions  to  Regulation  No.  3  and 
Regulation  No.  7. 

DATES:  Written  comments  must  be 
received  on  or  before  [une  11.  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to: 
Richard  R.  Long.  Director,  Air  and 

Radiation  Program.  Mailcode  8P-AR. 

United  States  Environmental 

Protection  Agency.  Region  VIII,  999 

18th  Street.  Suite  300.  Denver. 

Colorado  80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices: 
United  States  Environmental  Protection 

Agency.  Region  VIII,  Air  and 

Radiation  Program,  999  18th  Street. 

Suite  300,  Denver.  Colorado  80202- 

2466. 

Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at: 
Colorado  Department  of  Health  and 

Environment.  Air  Pollution  Control 

Division   4300  Cherrv  Creek  Drive 

South.  Denver,  Colorado  80246-1530. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ,  Air  and  Radiation  Program. 
Mailcode  8P-AR,  United  States 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300. 
Denver.  Colorado  80202-2466. 
Telephone  number:  (303)  312-6479 
SUPPLEMENTARY  INFORMATION: 

Throughout  thi.s  document  wherever 
"we",  "us",  or  "our"  are  usedVe  mean 
the  Environmental  Protection  Agency. 

I.  What  is  the  purpose  of  this  action? 

With  this  action,  we  are  utilizing  our 
parallel  processing  procedure  for 
consideration  of  several  revisions  to  the 
Colorado  State  Implementation  Plan 
(SIP).  Parallel  processing  allows  EPA  to 
propose  rulemaking  on  a  SIP  revision(s), 
and  solicit  public  comment,  at  the  same 
time  the  State  is  processing  the  SIP 
revision(s).  The  Colorado  Air  Quality 
Control  Commission  (AQCC)  adopted 
the  proposed  SIP  revisions,  with  minor 
technical  changes  that  we  do  not 
consider  significant,  on  January  11, 
2001.  When  the  Governor  submits  the 
final  revisions  to  us  for  approval,  we 
will  consider  any  comments  received 
and  proceed  with  a  final  rulemaking 
action.  However,  should  the  State 
substantially  change  any  of  the 


proposed  SIP  revisions  before  the 
Governor  submits  the  final  versions  to 
us.  we  will  re-propose  and  again  solicit 
public  comment  on  these  State  amended 
SIP  revisions  before  we  take  final 
rulemaking  action,  For  further 
information  regarding  parallel 
processing,  please  see  40  CFR  Part  51, 
Appendix  V,  section  2.3.1. 

In  this  action,  we  are  proposing 
approval  of  a  change  in  the  legal 
designation  of  the  Denver  area  from 
nonattainment  to  attainment  for  the  1- 
hour  ozone  NAAQS  (hereafter  referred 
to  as  ozone  NAAQS  or  ozone  standard), 
we're  proposing  approval  of  the  AQCC- 
adopted  maintenance  plan  that  is 
designed  to  keep  the  area  in  attainment 
for  ozone  for  the  next  13  years,  and 
we're  proposing  approval  of  changes  to 
AQCC  Regulation  No.  3  and  AQCC 
Regulation  No.  7.  We  also  note  that  in 
his  November  30,  2000,  letter,  the 
Governor  asked  that  we  parallel  process 
a  potential  alternative  provision  for  the 
maintenance  plan  that  had  been 
proposed  by  the  Colorado  Department  of 
Transportation  (CDOT).  CDOTs 
alternative  provision  involved  the 
conversion  of  the  Santa  Fe  Boulevard 
High  Occupancy  Vehicle  (HOV)  lanes  to 
general  service  lanes  and  the  provision 
of  funds  to  provide  additional  light  rail 
transit  cars  to  compensate  for  the  loss  of 
the  HOV  emission  reductions.  However, 
in  a  December  6,  2000,  letter  (that  we 
received  on  December  19,  2000)  from 
CDOT  to  the  AQCC,  CDOT  withdrew  its 
request  for  this  alternative  provision 
indicating  that  it  could  not  guarantee 
light  rail  transit  cars  to  replace  the  HOV 
lanes.  Based  on  our  understanding  that 
this  CDOT  proposed  alternative 
provision  is  moot,  we  are  not  proposing 
action  on  this  alternative. 

We  originally  designated  the  Denver 
area  as  nonattainment  for  ozone  under 
the  provisions  of  the  1977  CAA 
Amendments  (see  43  FR  8962,  March  3, 
1978).  On  November  15.  1990.  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted  (Public  Law  101-549.  104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(l)(Cl  of  the  Clean 
Air  Act  (CAA).  EPA  designated  the 
Denver  area  as  nonattainment  for  ozone 
because. the  area  had  been  previously 
designated  as  nonattainment  before 
November  15.  1990.  The  Denver  area 
was  classified  under  section  185A  of  the 
CAA  as  a  "transitional  "  ozone 
nonattainment  area  as  the  area  had  not 
violated  the  ozone  NAAQS  in  the  years 
1987.  1988.  and  1989.' 


Under  the  CAA.  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  changes  and  if  certain 
other  requirements  are  met.  See  CAA 
section  107(d)(3)(D).  Section 
107(d)(3)(E)  of  the  CAA  provides  that 
the  Administrator  may  not  promulgate  a 
redesignation  of  a  nonattainment  area  to 
attainment  unless: 

(i)  the  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard: 

(ii)  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
CAA  section  llO(k); 

(iii)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  the  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
CAA  section  175A;  and. 

(v)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  part  D  of  the 
CAA. 

Thus,  before  EPA  can  approve  the 
redesignation  request.  EPA  must  find, 
among  other  things,  that  all  applicable 
SIP  elements  have  been  fully  approved. 
Approval  of  the  applicable  SIP  elements 
may  occur  prior  to  final  approval  of  the 
redesignation  request  or  simultaneously 
with  final  approval  of  the  redesignation 
request.  EPA  notes  there  are  no 
outstanding  SIP  elements  necessary  for 
the  redesignation.  However,  the 
Governor  previously  requested  approval 
of  revisions  to  Regulation  No.  3  and 
Regulation  No.  7  such  that  rules 
applicable  to  the  Denver  ozone 
nonattainment  area  remain  in  effect 
after  Denver  is  redesignated  to 
attainment  for  the  1-hour  ozone 
standard.  Therefore.  EPA  is  also 
proposing  approval  of  the  revisions  to 
Regulation  No.  3  and  Regulation  No.  7. 
These  revisions  are  described  below. 

II.  What  is  the  State's  process  to  submit 
these  materials  to  EPA? 

Section  1 10(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  CAA  requires  States  to 
observe  certain  procedural  requirements 


'  The  CAA  describes  areas  as  "transitional"  if 
th(>y  were  designated  nonattainment  both  prior  to 
enactment  and  (pursuant  to  CAA  section 
I07|d)(l)(C))  at  enactment,  and  if  the  area  did  not 


violdte  the  primary  ozone  NAAQS  in  the  3-year 
ptriod  of  1987  through  1989.  Refer  to  section  185A 
of  thp  C.A.\  anil  the  "General  Preamble  for  the 
ImplemHntdtion  of  Title  1  of  the  Clean  Air  Act 
Amendments  of  1990 ',  57  FR  13498,  April  16, 
1992   .See  specifically  57  FR  13523-27.  April  16, 
1992. 


in  developing  SIP  revisions  for 
submittal  to  us.  Section  110(a)(2)  of  the 
CAA  requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  must  occur  prior  to 
the  final  revisions  being  submitted  by  a 
State  to  us. 

At  the  October  19.  2000,  AQCC 
meeting,  the  Commission  proposed  for 
public  comment  the  ozone 
redesignation  request  and  maintenance 
plan.  The  AQCC  held  a  public  hearing 
on  January  11,  2001.  for  considering 
public  comment  on  the  above  SIP 
revisions.  After  accepting  several  minor 
technical  corrections  to  the  maintenance 
plan,  the  AQCC  adopted  the  Denver  1- 
hour  ozone  redesignation  request  and 
maintenance  plan  on  Januar\'  11.  2001 

The  AQCC  had  previously  held  a 
public  hearing  on  March  21,  1996,  for 
the  revisions  to  AQCC  Regulation  No.  3 
'Air  Contaminant  Emissions  Notices" 
(hereafter.  Regulation  No.  3)  and  AQCC 
Regulation  No,  7  "Emissions  of  Volatile 
Organic  Compounds  '  (hereafter. 
Regulation  No.  7),  The  AQCC  adopted 
the  revisions  to  Regulation  No  3  and 
Regulation  No.  7  directly  after  the 
hearing.  These  SIP  revisions  became 
State  effective  May  30.  1996.  and  were 
submitted  by  the  Governor  to  us  on 
August  8.  1996. 

We  have  evaluated  the  Governor's 
prior  submittal  involving  the  revisions 
to  Regulation  No.  3  and  Regulation  No. 
7  and  have  determined  that  the  State 
met  the  requirements  for  reasonable 
notice  and  public  hearing  under  section 
110(a)(2)  of  the  CAA.  By  operation  of 
law  under  section  110(k)(l)(B)  of  the 
CAA.  the  Governor's  August  8,  1996, 
submittal  of  the  revisions  to  Regulation 
No.  3  and  Regulation  No.  7  became 
complete  on  February  6,  1997. 

III.  EPA's  Evaluation  of  the 
Redesignation  Request  and 
Maintenance  Plan 

EPA  has  review^ed  the  State's 
redesignation  request  and  maintenance 
plan  and  believes  that  approval  of  the 
request  is  warranted,  consistent  with  the 
requirements  of  CAA  section 
107(d)(3)(E).  The  following  are 
descriptions  of  how  the  section 
107(d)(3)(E)  requirements  are  being 
addressed. 

(a)  Brief  History  of  the  Denver  Ozone 
Redesignation  Request,  Maintenance 
Plan,  and  Related  SIP  Submittals. 

On  August  8,  1996,  the  Governor  of 
Colorado  submitted  a  redesignation 
request  and  maintenance  plan  for  the  1- 
hour  ozone  NAAQS  for  the  Denver  area 
along  with  revisions  to  Regulation  No. 
3  and  Regulation  No.  7  to  ensure  that 
rules  applicable  to  the  Denver 
nonattainment  area  would  remain  in 


effect  after  Denver  was  redesignated  to 
attainment.  We  did  not  proceed  with 
any  action  on  the  Governor's  submittal 
as  the  maintenance  plan  had  both  legal 
and  technical  problems  that  precluded 
our  full  approval. 

On  fuly  18.  1997.  EPA  promulgated 
the  new  8-hour  ozone  NAAQS  [see  62 
FR  38856.  July  18.  1997).  In  conjunction 
with  that  action.  President  Clinton 
issued  a  memorandum  to  the 
Administrator  of  the  Environmental 
Protection  Agency,  on  July  16,  1997, 
entitled  "Implementation  of  Revised  Air 
Quality  Standards  for  Ozone  and 
Particulate  Matter."  This  memorandum 
directed  the  Administrator  to  review 
current  ambient  air  qualitv  data  and  to 
proceed  with  revoking  the  1-hour  ozone 
standard  for  all  areas  that  were  in 
attainment  for  the  1-hour  standard.  On 
June  5,  1998,  we  revoked  the  1-hour 
ozone  NAAQS  for  the  Denver  area  (see 
63  FR  31014)  as  the  area  had  the 
necessary  ambient  air  qualitv  data 
showing  that  the  area  was  in  attainment 
for  the  1-hour  NAAQS.  At  that  time,  the 
.August  8,  1996,  Denver  1-hour  ozone 
redesignation  request  and  maintenance 
plan  became  moot  and  no  further  action 
was  contemplated  by  either  the  State  or 
us. 

The  new  8-hour  ozone  NAAQS  was 
challenged  by  the  .American  Trucking 
Association  and  others.  In  a  May  14. 
1999.  opinion,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  (DC.) 
Circuit  stated  that  although  EPA  could 
designate  areas  as  attainment  or 
nonattainment  for  the  8-hour  standard, 
we  could  not  "enforce"  (implement)  the 
8-hour  standard  The  result  of  this 
decision  was  that  areas  like  Denver 
found  themselves  with  the  1-hour  ozone 
standard  revoked  and  an  8-hour  ozone 
standard  that  could  not  be  enforced  or 
implemented.  We  petitioned  the  U.S. 
Supreme  Court  to  review  several  aspects 
of  the  D.C.  Circuit's  opinion.- 

To  continue  to  protect  the  public's 
health  while  waiting  for  the  Supreme 
Court  review,  we  reinstated  the  1-hour 
ozone  standard  on  July  20.  2000.  (see  65 
FR  45182)  for  all  areas  of  the  nation  in 
which  it  had  been  previously  revoked. 
This  action  had  a  delayed  effective  date 
for  certain  areas  of  the  nation,  such  as 
Denver,  to  allow  these  areas  to  proceed 
with  redesignation  requests  for  the  1- 
hour  standard.  The  1-hour  ozone 


'  The  Supreme  Court  issued  an  opinion  on 
February  27.  2001.  that  requires  EPA  to  revisit  its 
policy  for  implementing  the  new  8-hour  ozone 
NAAQS  and  remands  the  case  back  to  the  Court  of 
Appeals  for  the  DC.  Circuit.  There  is  still 
considerable  uncertainty  about  when  or  whether  we 
will  be  able  to  implement  the  i<ew  8-hour  ozone 
N.AAQS.  Thus,  the  Supreme  Court's  decision  is 
largely  irrelevant  In  this  action. 


NAAQS  was  reinstated  for  the  Denver 
area  on  Januarv'  16,  2001.  and  at  that 
time  the  area  returned  to  its  legal 
designation  of  nonattainment  for  the  1- 
hour  ozone  standard.  Based  on  the 
above  Federal  actions,  the  Denver 
Regional  Air  Quality  Council  (RAQC) 
and  State  prepared  a  revised 
redesignation  request  and  mamtenance 
plan  for  the  1-hour  ozone  standard  The 
AQCC  proposed  these  ozone  SIP 
revisions  for  public  comment  at  their 
meeting  of  October  19,  2000,  and  they 
were  submitted  by  the  Governor  to  us 
on  November  30,  2000  The  ozone  SIP 
revisions  we  received  from  the 
Governor,  and  the  revisions  adopted  by 
the  AQCC  on  Januarv-  1 1 ,  2001 ,  which 
made  minor  technical  corrections  to  the 
Governor's  November  30,  2000, 
submittal,  form  the  basis  for  this 
proposed  rule. 

(b)  Redesignation  Criterion:  The  Area 
Must  Have  .Attained  The  1-Hour  Ozone 
NAAQS. 

Section  107(d)(3)(E)(i)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  the  Administrator  must 
determine  that  the  area  has  attained  the 
applicable  NAAQS 

As  described  in  40  CFR  50.9  and  40 
CFR  part  50,  Appendix  H,  the  national 
primary  ambient  air  quality  1-hour 
ozone  standard  is  0.12  parts  per  million 
(235  milligrams  per  cubic  meter)  for  a  1- 
hour  average  concentration  not  to  be 
exceeded  more  than  once  per  vear 
Attainment  of  the  ozone  standard  is  not 
a  momentary'  phenomenon  based  on 
short-term  data  Each  of  the  ozone 
ambient  air  quality  monitors  in  the 
network  are  allowed  to  record  three  or 
fewer  exceedances  of  the  ozone 
standard  over  a  continuous  three-vear 
period  40  CFR  50.9  and  40  CFR  part  50, 
Appendix  H  If  a  single  monitor  in  the 
ozone  monitoring  network  records  more 
than  three  expected  exceedances  (based 
on  the  expected  exceedance  calculation 
method  in  Appendix  H)  or  actual 
exceedances  of  the  standard  over  a 
three-year  period  then  the  area  is  in 
violation  of  the  ozone  NAAQS.  In 
addition,  EPA's  interpretation  of  the 
CAA  and  EPA  national  policy  *  has  been 
that  an  area  seeking  redesignation  to 
attainment  must  continue  to  show 
attainment  of  the  ozone  NAAQS 
through  the  date  that  EPA  promulgates 
the  redesignation  to  attainment  in  the 
Federal  Register. 

The  ozone  redesignation  request  for 
the  Denver  area  is  based  on  an  analysis 
of  quality  assured  ambient  air  qualitv 


^  Refer  to  EPAs  September  4,  1992,  |ohn  Calcagni 
policy  memorandum  entitled  "Procedures  for 
Processing  Requests  to  Rede<iignate  Areas  to 
Attainment.  ■ 
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monitoring  data  that  are  relevant  to  the 
redesignation  request.  The  Denver  area 
has  not  violated  the  1-hour  ozone 
standard  since  1987.  Ambient  air 
quality  monitoring  data  for  consecutive 
calendar  years  1997  through  1999  show 
an  expected  exceedance  rate  of  less  than 
1.0  per  year,  per  monitor,  of  the  ozone 
NAAQS  in  the  Denver  nonattainment 
area.  These  data  were  collected  and 
analyzed  as  required  (see  40  CFR  50.9 
and  40  CFR  part  50,  Appendix  H)  and 
have  been  archived  by  the  State  in 
EPA's  Aerometric  Information  and 
Retrieval  System  (AIRS)  national 
database.  .\  preliminary  analysis  of  data 
for  2000  also  show  continued 
attainment  of  the  1-hour  ozone 
standard. 

Further  information  on  ozone 
monitoring  is  presented  in  Chapter  2, 
section  B,    Attainment  of  the  One-Hour 
Ozone  NAAQS."  of  the  State's 
maintenance  plan  and  in  the  State's 
Technical  Support  Document  (TSD). 
Exceedances  of  the  1-hour  ozone 
standard  have  been  measured  at 
separate  monitors  in  1993.  1995,  and 
1998.  We  note,  however,  that  the  Denver 
area  has  not  violated  the  ozone  standard 
and  continues  to  demonstrate 
attairunent. 

Because  the  Denver  nonattainment 
area  has  complete  quality-assured  data 
showing  no  violations  of  the  ozone 
NAAQS  over  the  most  recent 
consecutive  three-calendar-year  period, 
the  Denver  area  has  met  the  first 
requirement  for  redesignation. 
demonstration  of  attainment  of  the 
ozone  NAAQS.  EPA  notes  that  the  State 
of  Colorado  has  also  committed  in  the 
maintenance  plan  to  the  necessary 
continued  operation  of  the  ozone 
monitoring  network  in  compliance  with 
40  CFR  part  58. 

Ic)  Redesignation  Criterion.  The  Area 
Must  Have  Met  All  Applicable 
Requirements  Under  Section  110  And 
Part  D  Of  The  CAA 

Section  107(d)(3)(E)(v)  requires  that, 
to  be  redesignated  to  attainment,  an  area 
must  meet  all  applicable  requirements 
under  section  110  and  part  D  of  the 
CAA.  EPA  interprets  section 
107(d)(3)(E)(v)  to  mean  that  for  a 
redesignation  to  be  approved,  the  State 
must  meet  all  requirements  that  applied 
to  the  subject  area  prior  to  or  at  the  time 
of  the  submission  of  a  complete 
redesignation  request.  Requirements  of 
the  CAA  due  after  the  submission  of  a 
complete  redesignation  request  need  not 
be  considered  in  evaluating  the  request. 

1   CAA  Section  110  Requirements 

On  December  12.  1983.  we  approved 
revisions  to  Colorado's  SIP  as  meeting 
the  requirements  of  section  110(a)(2)  of 


the  CAA  {see.48  FR  55284).  Although 
section  110  of  the  CAA  was  amended  in 
1990.  most  of  the  changes  were  not 
substantial.  Thus,  we  have  determined 
that  the  SIP  revisions  approved  in  1983 
continue  to  satisfy  the  requirements  of 
section  110(a)(2).  For  further  detail, 
please  see  48  FR  55284.  In  addition,  we 
have  analyzed  the  SIP  elements  that  we 
are  approving  as  part  of  this  action  and 
we  have  determined  they  comply  with 
the  relevant  requirements  of  section 
110(a)(2). 

2  Part  D  Requirements 

Before  the  Denver  transitional  ozone 
nonattainment  area  may  be  redesignated 
to  attainment,  the  State  must  have 
fulfilled  the  applicable  requirements  of 
part  D.  Under  part  D,  an  area's 
classification  indicates  the  requirements 
to  which  it  will  be  subject.  Subpart  1  of 
part  D  sets  forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  whether  classified 
or  nonclassifiable.  Subpart  2  of  part  D 
contains  specific  provisions  for 
transitional  areas. 

The  relevant  Subpart  1  requirements 
are  contained  in  sections  172(c)  and 
176  The  General  Preamble  (57  FR 
13498.  April  16.  1992)  provides  EPA's 
interpretations  of  the  CAA  requirements 
for  transitional  ozone  areas  (see  57  FR 
13524-26) 

Under  section  172fb).  the  applicable 
section  172(c)  requirements,  as 
determined  by  the  Administrator,  were 
due  no  later  than  three  years  after  an 
area  was  designated  as  nonattainment 
under  section  107(d)  of  the  amended 
CAA  (see  56  FR  56694  and  57  FR 
13525).  In  the  case  of  the  Denver  area, 
the  due  date  was  November  15,  1993.  As 
the  original  Denver  1-hour  ozone 
standard  redesignation  request  and 
maintenance  plan  were  not  submitted 
by  the  Governor  until  August  8,  1996. 
(and  the  current  revised  redesignation 
request  and  maintenance  plan  were 
submitted  on  November  30.  2000)  the 
General  Preamble  (57  FR  13525) 
provides  our  interpretation  that  the 
applicable  requirements  of  CAA  section 
172  are  172(c)(1)  (Reasonably  available 
control  technology  (RACT)/Reasonably 
available  control  measures  (RACM)). 
172(c)(3)  (emissions  inventory). 
172(c)(5)(new  source  review  permitting 
program),  and  172(c)(7)(the  section 
110(a)(2)  air  quality  monitoring 
requirements)).  It  is  our  view  that  Part 
D  requirements  for  an  attainment 
demonstration,  reasonable  further 
progress  (RFP),  and  contingency 
measures  (CAA  section  172(c)(9))  are 
not  applicable  to  transitional  ozone 
areas.  See  57  FR  13525.  April  16.  1992. 
It  is  also  worth  noting  that  EPA  has 


interpreted  the  requirements  of  sections 
172(c)(2)  (reasonable  further  progress — 
RFP).  172(c)(6)(other  measures),  and 
172(c)(9)(contingency  measures)  as 
being  irrelevant  to  a  redesignation 
request  for  a  transitional  ozone 
nonattainment  area  because  they  only 
have  meaning  for  an  area  that  is  not 
attaining  the  standard.  See  EPA's 
September  4.  1992,  John  Calcagni 
memorandum  entitled,  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment",  and  the  General 
Preamble,  57  FR  at  13525.  dated  April 
16.  1992.  Finally,  the  State  has  not 
sought  to  exercise  the  options  that 
would  trigger  sections 
172(c)(4)(identification  of  certain 
emissions  increases)  and 
172(c)(8)(equivalent  techniques).  Thus, 
these  provisions  are  also  not  relevant  to 
this  redesignation  request. 

Section  176  of  the  CAA  contains 
requirements  related  to  conformity. 
Although  EPA's  regulations  (see  40  CFR 
51.396)  require  that  states  adopt 
transportation  conformity  provisions  in 
their  SIPs  for  areas  designated 
nonattainment  or  subject  to  an  EPA- 
approved  maintenance  plan,  we  have 
decided  that  a  transportation  conformity 
SIP  is  not  an  applicable  requirement  for 
purposes  of  evaluating  a  redesignation 
request  under  section  107(d)  of  the 
CAA.  This  decision  is  reflected  in  our 
1996  approval  of  the  Boston  carbon 
monoxide  redesignation.  (See  61  FR 
2918,  January  30,  1996.) 

In  that  action,  EPA  explained  that  its 
decision  was  based  on  a  combination  of 
two  factors.  First,  the  requirement  to 
submit  SIP  revisions  to  comply  with  the 
conformity  provisions  of  the  CAA 
continues  to  apply  to  areas  after 
redesignation  to  attainment.  Therefore, 
the  State  remains  obligated  to  adopt  the 
transportation  conformity  rules  even 
after  redesignation  and  would  risk 
sanctions  for  failure  to  do  so.  Unlike 
most  requirements  of  section  110  and 
part  D,  which  are  linked  to  the 
nonattainment  status  of  an  area,  and  are 
not  required  after  redesignation  of  an 
area  to  attainment,  the  conformity 
requirements  apply  to  both 
nonattainment  and  maintenance  areas. 
Second,  EPA's  federal  conformity  rules 
require  the  performance  of  conformity 
analyses  in  the  absence  of  State-adopted 
rules.  Therefore,  a  delay  in  adopting 
State  rules  does  not  relieve  an  area  from 
the  obligation  to  implement  conformity 
requirements. 

Because  areas  are  subject  to  the 
conformity  requirements  regardless  of 
whether  they  are  redesignated  to 
attainment  and  must  implement 
conformity  under  Federal  rules  if  State 
rules  are  not  yet  adopted.  EPA  believes 


it  IS  redsonablrt  to  view  these 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
a  redesignation  request.  Further 
information  regarding  transportation 
conformity  and  mobile  source  emission 
budgets  are  found  below  in  section  IV 
"Transportation  Conformity". 

The  applicable  requirements  of  CAA 
section  172  are  discussed  below. 

A.  Section  172(c)(1)— RACT/RACM 
To  satisfy  section  172(c)(1). 

transitional  areas  (section  185A)  that 
continued  to  show  no  violations  of  the 
1-hour  ozone  standard  as  of  December 
31.  1991.  must  ensure,  at  a  minimum, 
that  any  deficiencies  regarding 
enforceability  of  an  existing  rule  are 
corrected.  While  section  185 A  of  the 
CAA  exempts  transitional  areas  from  all 
subpart  2  requirements  until  December 
31.  1991.  and  that  exemption  continues 
until  the  area  is  redesignated  to 
attainment  (assuming  the  area 
satisfactorily  demonstrated  attainment 
by  December  31.  1991).  States  should  be 
aware  that  in  order  to  be  redesignated  to 
attainment  such  areas  must  correct  anv 
RACT  deficiencies  regarding 
enforceability.  See  57  FR  13525.  April 
16.  1992. 

On  September  27.  1989.  and  on 
August  30,  1990,  the  Governor 
submitted  revisions  to  Regulation  No.  7 
that  address  RACT  for  sources  of 
Volatile  Organic  Compounds  (VOC)  in 
ozone  nonattainment  areas,  which 
includes  Denver.  We  approved  these 
revisions  on  June  29,  1995  (see  60  FR 
28055). 

B.  Section  172(c)(3) — Emissions 
Inventory 

Section  1 72(c)(3)  of  the  CAA  requires 
a  comprehensive,  accurate,  current 
inventory  of  all  actual  emissions  from 
all  sources  in  the  Denver  nonattainment 
area.  Our  interpretation  of  the  emission 
inventory  requirement  for  transitional 
ozone  nonattainment  areas  is  detailed  in 
the  General  Preamble  (57  FR  13525. 
April  16.  1992).  We  determined  that  an 
emissions  inventory  is  specifically 
required  under  CAA  section  172(c)(3) 
and  is  not  tied  to  an  area's  proximity  to 
attainment. 

On  August  8.  1996.  the  Governor 
submitted  the  original  Denver  1-hour 
ozone  redesignation  request  and 
maintenance  plan.  This  submittal 
contained  a  1993  attainment  vear 
inventory  for  the  Denver  ozone 
nonattainment  area.  The  Governor's 
parallel  processing  submittal  of  the 
revised  redesignation  request  and 
maintenance  plan,  dated  November  30. 
2000.  also  contains  this  1993  attainment 
year  inventory.  Once  EPA  receives  the 


Governor's  final  submittal,  and  we  are 
able  to  approve  the  Denver  ozone 
redesignation  request  and  maintenance 
plan,  this  section  172(c)(3)  requirement 
will  be  fulfilled. 

C.  Section  172{c)(5}— New  Source 
Review  (NSR) 

The  CAA  requires  all  nonattainment 
areas  to  meet  several  requirements 
regarding  NSR,  including  provisions  to 
ensure  that  increased  emissions  will  not 
result  from  any  new  or  modified 
stationary  major  sources  and  a  general 
offset  rule.  The  State  of  Colorado  has  a 
fully-approved  NSR  program  (59  FR 
42500.  August  18.  1994)  that  meets  the 
requirements  of  CAA  section  172(c)(5). 
The  State  also  has  a  fully  approved 
Prevention  of  Significant  Deterioration 
(PSD)  program  (59  FR  42500.  August  18. 
1994)  that  will  apply  if  we  approve  the 
redesignation  to  attainment. 

D.  Section  172(c)(7)— Compliance  With 
CAA  section  110(a)(2):  Air  Quality 
Monitoring  Requirements 

According  to  our  interpretations 
presented  in  the  General  Preamble  (57 
FR  13525.  April  16.  1992).  transitional 
ozone  nonattainment  areas  must  meet 
the  "applicable"  air  quality  monitoring 
requirements  of  section  110(a)(2)  of  the 
CAA  as  explicidy  referenced  by  sections 
172(b)  and  (c)  of"the  CAA.  With  respect 
to  this  requirement,  the  State  indicates 
in  Chapter  2.  section  B  of  the 
maintenance  plan  ("Attainment  of  the 
One-Hour  Ozone  NAAQS  ").  that 
ambient  ozone  monitoring  data  have 
been  properly  collected  and  uploaded  to 
EPA's  Aerometric  Information  and 
Retrieval  System  (AIRS)  for  the  Denver 
area.  Air  quality  data  through  1999  are 
included  in  Chapter  2.  section  B  of  the 
maintenance  plan  and  in  the  State's 
TSD.  We  recently  polled  the  AIRS 
database  and  verified  that  the  State  has 
also  uploaded  additional  ambient  ozone 
data  through  July  31,  2000.  The  data  in 
AIRS  indicate  that  the  Denver  area  has 
shown,  and  continues  to  show, 
attainment  of  the  1-hour  ozone  NAAQS. 
Information  concerning  ozone 
monitoring  in  Colorado  is  included  in 
the  Monitoring  Network  Review  (MNR) 
prepared  by  the  State  and  submitted  to 
EPA.  Our  personnel  have  concurred 
with  Colorado's  annual  network  reviews 
and  have  agreed  that  the  Denver  ozone 
network  remains  adequate.  Finally,  in 
Chapter  3,  section  E,  ("Monitoring 
Network  /  Verification  of  Continued 
Attainment")  of  the  maintenance  plan, 
the  State  commits  to  the  continued 
operation  of  the  ozone  monitoring 
network,  according  to  all  applicable 
Federal  regulations  and  guidelines,  even 
after  the  Denver  area  is  redesignated  to 


attainment  for  the  1-hour  ozone 
NAAQS. 

(d)  Redesignation  Criterion.  The  Area 
Must  Have  A  FuUv  Approved  SIP  Under 
Section  llO(k)  Of  The  CAA 

Section  107(d)(3)(E)(ii)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  it  must  be  determined 
that  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  llO(k). 

Based  on  the  approval  into  the  SIP  of 
provisions  under  die  pre- 1990  CA.\,  our 
prior  approval  of  SIP  revisions  required 
under  the  1990  amendments  to  the 
CAA.  and  our  proposed  approval  of  the 
maintenance  plan,  we  have  determined 
that  Colorado  will  have  a  fully  approved 
ozone  SIP  under  section  llO(k)  for  the 
Denver  ozone  nonattainment  area  if  we 
approve  the  maintenance  plan. 

(e)  Redesignation  Criterion;  The  Area 
Must  Show  That  The  Improvement  In 
Air  Quality  Is  Due  To  Permanent  And 
Enforceable  Emissions  Reductions. 

Section  107(d)(3){E)(iii)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  (Denver  ozone 
revision  as  approved  on  December  12. 
1983.  see  48  FR  55284).  implementation 
of  applicable  Federal  air  pollutant 
control  regulations,  and  other 
permanent  and  enforceable  reductions. 

The  emissions  reductions  of  ozone 
precursors  (VOCs  and  Nitrogen  Oxides 
or  NOx)  that  have  occurred  over  the  past 
several  years  were  achieved  primarily 
through  Federal  emission  control 
measures,  CAA-required  improvements 
to  the  State  vehicle  inspection  and 
maintenance  (I/M)  program,  AQCC 
Regulations  No.  3  and  No.  6,  and  AQCC  " 
Regulation  No.  7. 

The  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  achieved  VOC  and 
NOx  emission  reductions.  In  general, 
the  FMVCP  provisions  require  vehicle 
manufacturers  to  meet  more  stringent 
vehicle  emission  limitations  for  new- 
vehicles  in  future  years.  These  emission 
limitations  are  phased  in  (as  a 
percentage  of  new  vehicles 
manufactured)  over  a  period  of  years.  As 
new,  lower  emitting  vehicles  replace 
older,  higher  emitting  vehicles  ("fleet 
turnover"),  emission  reductions  are 
realized  for  a  particular  area  such  as 
Denver.  For  example.  EPA  promulgated 
lower  hydrocarbon  (HC)  (of  which  VOCs 
are  a  portion)  and  CO  exhaust  emission 
standards  in  1991.  known  as  Tier  I 
standards  for  new  motor  vehicles  (light- 
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dutv  vehicles  and  light-duty  trucks),  in 
response  to  the  1990  CAA  amendments. 
These  Tier  I  emissions  standards  were 
phased  in  with  40%  of  the  1994  model 
vfciT  fleet.  80%  of  the  1995  model  year 
fleet,  and  100%  of  the  I99fi  model  year 
fleet. 

Colorado's  Automobile  Inspection 
and  Read|ustment  (AIR)  program  is  fully 
described  in  AQC.C.  Ret^ulation  No.  11 
("Motor  Vehicle  Emissions  Inspection 
Program")  and  has  been  applicable  in 
the  Denver  area  since  1981.  The  AIR 
program  works  to  reduce  VOC  and  NOx 
emissions  from  gasoline-powered  motor 
vehicles  bv  requiring  them  to  meet 
emission  standards  through  periodic 
tailpipe  tests,  maintenance,  and  specific 
repairs  The  AIR  program  was  updated 
in  1994  to  meet  the  requirements  of  the 
CAA  amendments  of  1990.  and  a  more 
stringent  and  effective  "enhanced" 
inspection  and  maintenance  program 
began  in  the  Denver  area  in  1995.  The 
enhanced  program  uses  a  loaded-mode 
dynamometer  test  called  the  "I/M  240" 
for  1982  and  newer  vehicles  and  an  idle 
test  for  1981  and  older  vehicles  and 
heavv  trucks. 

The  State's  permit  rules  for  stationary 
sources,  AQCC  Regulation  No.  3  ("Air 
Contaminant  Emissions  Notices")  and 
AQCC  Regulation  No.  6  ("Standards  of 
Performance  for  New  Stationary 
Sources"]  control  emissions  from 
industrial  facilities  and  cap  VOC  and 
N0\  emissions  from  new  or  modified 
major  stationary  sources. 

Finally,  the  State  has  Regulation  No. 
7  (  "Emissions  of  Volatile  Organic 
Compounds")  which  contains  R^^CT 
requirements  for  commercial  and 
industrial  sources  of  VOCs.  As  noted 
above,  the  State  submitted  substantial 
revisions  to  Regulation  No.  7  in  1989 
and  1990  that  we  approved  on  May  30, 
1995  (see  60  FR  28055) 

We  have  evaluated  the  various  State 
and  Federal  control  measures,  the  1993 
attainment  vear  emission  inventory,  and 
the  projected  emissions  described 
below,  and  have  concluded  that  the 
improvement  in  air  quality  in  the 
Denver  nonattainment  area  has  resulted 
from  emission  reductions  that  are 
permanent  and  enforceable. 

(f)  Redesignation  Criterion:  The  Area 
Must  Have  A  Fully  Approved 
Maintenance  Plan  Under  CAA  Section 
175A. 

Section  107(d)(3)(E)(iv)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  have  fully  approved 
a  maintenance  plan  for  the  area  meeting 
the  requirements  of  section  175 A  of  the 
CAA. 

Section  1 75A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 


areas  seeking  redesignation  from 
nonattainment  to  attainment.  The 
maintenance  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 
Administrator  approves  a  redesignation 
to  attainment.  Eight  years  after  the 
promulgation  of  the  redesignation.  the 
State  must  submit  a  revised 
maintenance  plan  that  demonstrates 
continued  attainment  for  the  subsequent 
ten-year  period  following  the  initial  ten- 
year  maintenance  period.  To  address  the 
possibility  of  future  NAAQS  violations, 
the  maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  adoption  and  implementation,  that 
are  adequate  to  assure  prompt 
correction  of  a  violation.  In  addition,  we 
issued  further  maintenance  plan 
interpretations  in  the  "General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990"  (57 
FR  13498.  April  16,  1992),  "General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  .Air  Act  Amendments 
of  1990;  Supplemental"  (57  FR  18070, 
April  28.  1992),  and  the  EPA  guidance 
memorandum  entitled  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment"  from  John 
Calcagni,  Director,  Air  Quality 
Management  Division,  Office  of  Air 
Quality  and  Planning  Standards,  to 
Regional  Air  Division  Directors,  dated 
September  4.  1992. 

In  this  Federal  Register  action,  we  are 
proposing  approval  of  the  State  of 
Colorado's  maintenance  plan  for  the 
Denver  ozone  nonattainment  area 
because  we  have  determined,  as 
detailed  below,  that  the  State's 
maintenance  plan  submittal  meets  the 
requirements  of  section  175 A  and  is 
consistent  with  the  documents 
referenced  above.  Our  analysis  of  the 
pertinent  maintenance  plan 
requirements,  with  reference  to  the 
Governor's  November  30.  2000, 
submittal,  is  provided  as  follows: 

1.  Emissions  Inventories — Attainment 
Year  and  Projections 

Our  interpretations  of  the  CAA 
section  175 A  maintenance  plan 
requirements  are  generally  provided  in 
the  General  Preamble  and  the 
September  4,  1992,  policy  memorandum 
referenced  above.  Under  our 
interpretations,  areas  seeking  to 
redesignate  to  attainment  for  the  1-hour 
ozone  NAAQS  may  demonstrate  future 
maintenance  of  the  ozone  NAAQS 
either  by  showing  that  future  VOC  and 
NOx  emissions  will  be  equal  to  or  less 
than  the  attainment  year  emissions  or  by 
providing  a  modeling  demonstration. 
For  the  Denver  area,  the  State  selected 
the  emissions  inventory  approach  for 


demonstrating  maintenance  of  the  ozone 
NAAQS. 

The  maintenance  plan  that  the 
Governor  submitted  on  November  30, 
2000,  included  comprehensive 
inventories  of  VOC  and  NO\  emissions 
for  the  Denver  area  These  inventories 
include  emissions  from  stationary  point 
sources,  area  sources,  non-road  mobile 
sources,  on-road  mobile  sources,  and 
biogenics.  The  State  selected  1993  as  the 
year  from  which  to  develop  the 
attainment  year  inventory  and  included 
projections  for  2006  and  2013.  More 
detailed  descriptions  of  the  1993 
attainment  year  inventory  and  the 
projected  inventories  are  documented  in 
the  maintenance  plan  in  Chapter  3. 
section  B.  ("Emission  Inventories  "). 
Appendix  A,  ("Emission  Inventories") 
of  the  maintenance  plan,  and  in  the 
State's  TSD.  The  State's  submittal 
contains  detailed  emission  inventory 
information  that  was  prepared  in 
accordance  with  EPA  guidance 

A.  Emission  Inventory  Corrections  and 
Changes:  As  Adopted  on  January  11. 
2001 

At  the  January  11 ,  2001,  AQCC  public 
hearing  for  the  Denver  1-hour  ozone 
redesignation  request  and  maintenance 
plan,  the  RAQC  and  State  brought 
forward  several  minor  corrections  and 
changes  for  consideration  by  the  public 
and  AQCC.  These  minor  corrections/ 
changes  were  as  follows: 

1.  In  preparing  the  emission 
inventories,  the  State  used  mobile 
source  gridded  VMT  data  that  had  been 
previously  developed  for  the  Denver 
area's  carbon  monoxide  redesignation 
request  and  maintenance  plan.  The 
gridded  VMT  data,  that  were  originally 
prepared  for  the  Urban  Airshed  Model 
(UAM),  covered  a  larger  area  than  the 
Denver  1-hour  ozone  nonattainment 
area.  The  ozone  maintenance  plan 
inadvertently  included  calculated 
mobile  source  emissions  for  the  larger 
UAM  modeling  domain  area  rather  than 
just  the  ozone  attainment/maintenance 
area.  The  emission  inventories  are  to  be 
calculated  to  be  consistent  with  the 
original  nonattainment  area  and  the 
attainment/maintenance  area 
boundaries.  The  mobile  source  emission 
figures  for  1993.  2006,  and  2013  were  all 
corrected  to  reflect  the  appropriate  area 
in  both  the  maintenance  plan  and  TSD. 

2.  In  reference  to  the  above,  the  motor 
vehicle  VOC  and  N0\  conformity 
emission  budgets  were  corrected  to 
reflect  the  emissions  only  for  the  ozone 
attainment/maintenance  area 
boundaries.  The  corrections  were  done 
for  both  the  maintenance  plan  and  TSD, 

3.  The  Denver  International  Airport 
(DIA)  provided  the  RAQC  and  State 
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updated  emission  estimates  that 
reflected  the  projected  expansion  and 
associated  growth  of  aircraft  operations 
and  ground  support  equipment  at  DIA. 
These  revised  e.stimates  were 
incorporated  into  both  the  maintenance 
plan  and  TSD. 


4.  An  error  was  discovered  in  the  non- 
road  emissions  category.  In  reviewing 
VOC  emissions  that  were  estimated  for 
farm  equipment  a  figure  of  9.0  tons  per 
day  of  VOCs  had  been  used  in  the  1993 
attainment  year  inventory.  This  figure 
actually  should  have  been  0.9  tons  per 
day  of  VOCs.  This  correction  was 


reflected  in  both  the  maintenance  plan 
and  T.SD 

Summan,'  emission  figures,  that 
include  the  corrections  adopted  at  the 
AQCC  January  11,  2001  public  hearing, 
from  the  1993  attainment  year  and  the 
projected  years  are  provided  in  Table 
III.-l  and  Table  III.-2  below. 


Table  lll.-l— Summary  of  VOC  Emissions  in  Tons  Per  Day  for  Denver 


1993 

Rev  1993' 

2006 

Rev  2006 ' 

2013 

Rev  2013' 

Point  Sources   

46 

74 

67 

124 

211 

46 

74 

58 

119 

211 

52 
73 
40 
89 
211 

52 
73 
39 
84 
211 

56 
80 
40 
77 
211 

Area  Sources    

56 
80 
38 
74 
211 

Non-Road  Mobile  Sources 

On-Road  Mobile  Sources  

Biogenics   '. 

Total  

522 

507 

456 

460 

464 

459 

J  These  are  ttie  revised  inventory  figures  ttiat  represent  the  technical  corrections  that  were  adopted  by  AQCC  with  the  maintenance  plan  and 
TSD  at  the  January  1 1 .  2001 ,  public  hearing. 

Table  III.-2— Summary  of  NOx  Emissions  in  Tons  Per  Day  for  Denver 


Point  Sources 

Area  Sources    

Non-Road  Mobile  Sources 
On-Road  Mobile  Sources  . 
Biogenics     


Total 


1993 


Rev  1993^ 


2006 


Rev  2006^ 


2013 


2013' 


122 

7 

64 

139 
4 


336 


122 

7 

65 

134 

4 


332 


123 ; 

10 

51 

121 

4 


309 


123 
10 
57 

115 

4 


126 
11 
40 

123 
4 


309  I 


304 


126 

11 

50 

117 

4 


308 


^ 'J*^®^®  3re  the  revised  inventory  figures  that  represent  the  technical  corrections  that  were  adopted  by  AQCC  with  the  maintenance  plan  and 
TSD  at  the  January  1 1 .  2001 ,  public  hearinq. 


public  hearing 

2.  Demonstration  of  Maintenance — 
Proiected  Inventories 

As  noted  above,  total  VOC  and  NOx 
emissions  were  projected  bv  the  State 
for  2006  and  2013,  The  years  2006  and 
2013  were  selected  by  the  State,  with 
EPA's  concurrence,  due  to  the 
immediate  availability  of  transportation 
data  sets  from  the  Denver  Regional 
Council  Of  Governments  (DRCOG)  from 
the  work  performed  on  the  Denver 
carbon  monoxide  (CO)  redesignation 
request  and  maintenance  plan. 

The  Denver  C]0  redesignation  request 
and  maintenance  plan  were  submitted 
to  us  on  May  10,  2000.  This 
maintenance  plan  used  the  latest 
revised  transportation  data  sets  that 
were  developed  by  DRCOG  for  the  State 
to  model  the  mobile  source  emissions. 
In  addition,  the  CO  maintenance  plan 
incorporated  changes  to  AQCC 
Rt-gulation  No.  11  that  would  initiate  a 
Remote  Sensing  Device  (RSD)  program 
in  2002  and  affect  the  outpoints  for  the 
enhanced  I/M  program.  Both  of  these  1/ 
M  program  revisions  would  also  directly 
affect  emission  reductions  for  the  ozone 
maintenance  plan. 

The  RSD  program  is  designed  to 
evaluate  20%  of  the  fleet  in  2003.  40% 
oi  the  fleet  in  2004.  60%  of  the  fleet  in 


2005.  and  80%  of  the  fleet  in  2006.  The 
RSD  program  will  continue  through 
2013.  In  conjunction  with  the  new  RSD 
program.  Regulation  No.  11 's  enhanced 
I/M  program  will  continue  to  applv  to 
evaluate  the  remainder  of  the  fleet  and 
those  vehicles  that  did  not  pass 
evaluation  by  the  RSD  program.  Also, 
the  enhanced  I/M  outpoints  will  be 
tightened  from  the  current  levels  of  2.0 
grams  per  mile  for  hydrocarbons  (HC) 
and  4.0  grams  per  mile  for  NOx  to  0.6 
grams  per  mile  HC  and  1.5  grams  per 
mile  NOx  in  2006  and  will  continue 
through  2013.  We  have  reviewed  these 
State-adopted  changes  to  Regulation  No, 
11  and  will  be  proposing  approval  of 
them  in  a  separate  rulemaking  action  for 
the  Denver  CO  redesignation  request 
and  maintenance  plan.  We  note  that  the 
State  has  properly  accounted  for  these 
Regulation  No,  11  revisions  in  the 
projected  emission  inventories  for  2006 
and  2013  and  is  able  to  demonstrate 
maintenance  of  the  1-hour  ozone 
standard.  In  the  event  that  we  are 
unable  to  approve  the  Regulation  No,  11 
revisions  that  were  submitted  by  the 
Governor  on  May  10.  2000,  this  would 
not  have  an  adverse  impact  on  the 
Denver  ozone  maintenance  plan  as  the 
current  I/M  program  would  continue 


and  would  provide  greater  emission 
reductions  than  the  State  has  projected 
for  the  amended  version  of  Regulation 
No.  1 1.  In  either  scenario,  the 
maintenance  demonstration  would  still 
be  valid. 

For  the  ozone  maintenance  plan,  the 
1993  attainment  year  inventon.-  and  the 
projected  2006  and  2013  inventories 
were  all  prepared  in  accordance  with 
EPA  guidance.  As  stated  in  the 
maintenance  plan,  the  projected 
emission  inventories  show  a  steady 
downward  trend  in  both  VOC  and  NOx 
emissions.  This  is  due  mainly  to  more 
stringent  motor  vehicle  tailpipe 
emission  standards  and  additional 
Federal  rule  requirements  for  non-road 
sources  of  emissions.  Because  of  this 
steady  downward  trend  in  emissions 
and  because  future  year  emissions  are 
projected  to  be  considerably  below  the 
1993  attainment  year  levels,  the  State 
expects  there  will  be  no  increases  in 
emissions  in  the  years  between  the 
present  and  2013  that  will  jeopardize 
the  demonstration  of  maintenance 
Based  on  the  information  in  the 
maintenance  plan  and  the  State's  TSD. 
we  agree  with  this  conclusion. 

Therefore,  as  the  projected  2006  and 
2013  inventories  show  that  VOC  and 
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NOx  emissions  are  not  estimated  to 
exceed  the  1993  attainment  levels 
during  the  time  period  from  the  present 
through  2013.  the  Denver  area  has 
satisfactorilv  demonstrated  maintenance 
of  the  1-hour  ozone  NAAQS. 

3.  Monitoring  Network  and  Verification 
of  Continued  Attainment 

Continued  attainment  of  the  1-hour 
ozone  NAAQS  in  the  Denver  area 
depends,  in  part,  on  the  States  efforts 
to  track  indicators  throughout  the 
maintenance  period.  This  requirement 
is  met  in  two  sections  of  the  Denver 
maintenance  plan.  In  Chapter  2.  section 
B  and  Chapter  3,  section  E  the  State 
commits  to  continue  the  operation  of 
the  ozone  monitors  in  the  Denver  area 
and  to  annually  review  this  monitoring 
network  and  make  changes  as 
appropriate 

Also,  in  Chapter  3,  section  F, 
("Contingency  Provisions"),  the  State 
commits  to  track  mobile  sources  '  VOC 
and  N0\  precursor  emissions  (which 
are  the  largest  component  of  the 
inventories)  through  the  ongoing 
regional  transportation  planning  process 
that  IS  done  by  DRCOG.  Since  revisions 
to  Denver's  transportation  improvement 
programs  are  prepared  every  two  years, 
and  must  go  through  a  transportation 
conformity  finding,  the  State  will  use 
this  process  to  periodically  review 
progress  towards  meeting  the  Vehicle 
Miles  Traveled  (VMT)  and  mobile 
source  emissions  projections  used  in  the 
maintenance  plan  This  regional 
transportation  process  is  conducted  by 
DRCOG  in  coordination  with-the  R.\QC. 
the  States  Air  Pollution  Control 
Division  (APCD).  the  AQCC.  and  EPA. 

Based  on  the  above,  we  are  proposing 
approval  of  these  commitments  as 
satisf>ing  the  relevant  requirements.  We 
note  that  a  final  rulemaking  approval 
will  render  the  State's  commitments 
federally  enforceable. 

4  Contingency  Plan 

Section  175A(d)  of  the  CAA  requires 
that  a  maintenance  plan  include 
contingency  provisions.  To  meet  this 
requirement,  the  State  has  identified 
appropriate  contingency  measures  along 
with  a  schedule  for  the  development 
and  implementation  of  such  measures. 

As  stated  in  Chapter  3.  section  F, 
("Contingency  Provisions")  of  the 
maintenance  plan,  the  contingency 
measures  for  the  Denver  area  will  be 
triggered  by  a  violation  of  the  1-hour 
ozone  NAAQS,  (However,  the 
maintenance  plan  does  note  that  an 
exceedance  of  the  1-hour  ozone  NAAQS 
mav  initiate  a  voluntary,  local  process 
by  ihe  RAQC  and  APCD  to  identifx'  and 


evaluate  potential  contingency 
measures.) 

The  RAQC.  in  coordination  with  the 
APCD  and  AQCC,  will  initiate  a 
subcommittee  process  to  begin 
evaluating  potential  contingency 
measures  no  more  than  60  days  after 
being  notified  by  the  APCD  that  a 
violation  of  the  1-hour  ozone  NAAQS 
has  occurred.  The  subcommittee  will 
present  recommendations  to  the  RAQC 
within  120  days  of  notification  and  the 
RAQC  will  present  recommended 
contingency  measures  to  the  AQCC 
within  180  days  of  notification.  The 
AQCC  will  then  hold  a  public  hearing 
to  consider  the  contingency  measures 
recommended  by  the  RAQC,  along  with 
any  other  contingency  measures  that  the 
AQCC  believes  may  be  appropriate  to 
effectively  address  the  violation  of  the 
1-hour  ozone  NAAQS.  The  necessary 
contingency  measures  will  be  adopted 
and  implemented  within  one  year  after 
the  violation  occurs. 

The  potential  contingency  measures 
that  are  identified  in  Chapter  3,  section 
F  of  the  Denver  ozone  maintenance  plan 
include  summertime  gasoline  Reid 
Vapor  Pressure  (RVP)  reduction, 
reinstatement  of  the  enhanced  I/M 
program  in  effect  before  January  10, 
2000,  enhanced  1/M  program  changes 
and  additions  that  may  involve 
changing  cutpoints  and  adding  an 
evaporative  controls  check, 
reinstatement  of  the  NSR  program, 
restrictions  on  consumer  and 
commercial  coatings,  restrictions  on 
architectural  surface  coatings, 
restrictions  on  lawn  and  garden 
equipment  use,  and  N0\  RACT  for 
major  sources.  A  more  complete 
description  of  the  triggering  mechanism 
and  these  contingency  measures  can  be 
found  in  Chapter  3.  section  F  of  the 
maintenance  plan. 

Based  on  the  above,  we  find  that  the 
contingency  measures  provided  in  the 
State's  Denver  ozone  maintenance  plan 
are  sufficient  and  meet  the  requirements 
of  section  175A(d)  of  the  CAA. 

5.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  Colorado  has  committed  to 
submit  a  revised  maintenance  plan  SIP 
revision  eight  years  after  the  approval  of 
the  redesignation.  This  provision  for 
revising  the  maintenance  plan  is 
contained  in  Chapter  3.  section  G, 
( 'Subsequent  Maintenance  Plan 
Revisions")  of  the  Denver  ozone 
maintenance  plan. 


IV.  EPA's  Evaluation  of  the 
Transportation  Conformity 
Requirements 

One  key  provision  of  our  conformity 
regulation  requires  a  demonstration  that 
emissions  from  the  transportation  plan 
and  Transportation  Improvement 
Program  are  consistent  with  the 
emissions  budgets  in  the  SIP  (40  CFR 
93.118  and  93.124).  The  emissions 
budget  is  defined  as  the  level  of  mobile 
source  emissions  relied  upon  in  the 
attainment  or  maintenance 
demonstration  to  maintain  compliance 
with  the  NAAQS  in  the  nonattainment 
or  maintenance  area.  The  rule's 
requirements  and  EPA's  policy  on 
emissions  budgets  are  found  in  the 
preamble  to  the  November  24.  1993, 
transportation  conformity  rule  (58  FR 
62193-96)  and  in  the  sections  of  the 
rule  referenced  above 

The  maintenance  plan  (as  updated  on 
January  11.  2001)  defines  the  motor 
vehicle  emissions  budgets  in  the  Denver 
ozone  attainment.'maintenance  area  as 
119  tons  per  day  for  VOCs  and  134  tons 
per  day  for  NOx  for  all  years  2002  and 
beyond.  These  figures  reflect  technical 
corrections  to  those  of  124  tons  per  day 
for  VOCs  and  139  tons  per  day  for  NOy 
that  were  previously  submitted  by  the 
Governor  on  November  30.  2000.  These 
budgets  are  equal  to  the  attainment  year 
(1993)  mobile  source  emissions 
inventory  for  these  pollutants  and  use 
some  of  the  available  safety  margin  in 
the  years  2002  to  2013.  The  use  of  the 
safetv  margin  is  permitted  bv  the 
conformity  rule.  See  40  CFR  93.124(a). 

The  State  used  specific  inventory 
values  for  the  vears  2006  and  201 3' to 
calculate  and  use  some  of  the  available 
safety  margin  in  those  years.  As  revised 
during  the  January  1 1 ,  2001 ,  public 
hearing,  in  2006  the  total  emissions  of 
VOCs  and  NOy.  are  lower  than  the  1993 
attainment  year  emissions  inventory  by 
47  (was  56)  tons  per  day  and  23  (was  27) 
tons  per  day  respectiveFy.  For  2006.  the 
State  added  the  mobile  sources  portion 
of  the  safety  margin  (35  tons  per  day  for 
VOCs  and  19  tons  per  day  for  NOx)  to 
the  2006  mobile  sources  emission 
inventories  to  arrive  at  the  final  budgets 
of  119  tons  per  day  for  VOCs  and  134 
tons  per  day  for  NOx.  For  2013.  the 
State  similarly  allocated  the  safety 
margin  to  arrive  at  the  same  budgets. 
Although  the  maintenance  plan  does 
not  specificallv  address  the  inventories 
for  the  other  years  between  2002  and 
2013.  the  maintenance  plan  defines  the 
same  budgets  for  2002  and  all  years 
beyond,  thus  fvidenring  the  intent  to 
apply  some  portion  of  the  available 
safety  margin  in  2002  to  arrive  at  these 
same  budgets.  We  believe  this  is 
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acceptable  under  the  circumstances 
because  we  would  not  expect  total 
emissions  from  sources  other  than  on- 
road  mobile  sources  to  exceed  their 
1993  levels  in  the  year  2002  or  any  other 
year  before  2013.  Therefore,  in  view  of 
our  analysis,  we  are  proposing  to 
approve  these  1-hour  ozone  NAAQS 
VOC  and  NO\  budgets  for  the  Denver 
area. 

V.  EPA's  Evaluation  of  the  Regulation 
No.  3  Revisions 

As  we  noted  above,  the  Governor  of 
Colorado  had  previously  submitted 
minor  revisions  to  Regulation  No.  3  in 
conjunction  with  the  Governor's 
original  August  8.  1996,  submittal  of  the 
Denver  ozone  maintenance  plan. 
Regulation  No.  3.  Part  B,  Section 
III. D  if.,  previously  exempted  gasoline 
stations,  located  in  ozone  attainment 
areas,  from  construction  permit 
requirements.  The  revision  to 
Regulation  No.  3  that  the  Governor 
submitted  on  August  8.  1996,  exempts 
gasoline  stations  located  in  ozone 
attainment  areas  from  construction 
permit  requirements,  with  the  exception 
of  those  gasoline  stations  located  in  the 
Denver  Metro  ozone  attainment 
maintenance  area  In  other  words,  this 
revision  ensures  that  gasoline  stations 
will  remain  subject  to  Regulation  No.  3 
requirements  after  Denver's 
redesignation  to  attainment. 

We  concur  with  this  revision  to 
Regulation  No.  3  and  we  are  proposing 
approval  of  this  change 

VI.  EPA's  Evaluation  of  the  Regulation 
No,  7  Revisions 

As  we  noted  above,  the  Governor  of 
Colorado  had  previously  submitted 
minor  revisions  to  Regulation  No.  7  in 
conjunction  with  the  Governor's 
original  August  8.  1996.  submittal  of  the 
Denver  ozone  maintenance  plan 
Section  I  A  1  of  Regulation  No.  7, 
"Applicability  ",  previously  read  "The 
provisions  of  this  regulation  shall  apply 
onlv  to  ozone  nonattainment  areas  with 
the  exception  of  Section  V.  Paragraphs 
VI.B.l  and  2  .  and  Subsection  VII.C. 
which  shall  apply  statewide."  This  was 
revised  in  the  Governor's  August  8, 
1996.  submittal  to  read  "The  provisions 
of  this  regulation  shall  apply  only  to 
ozone  nonattainment  areas  and  the 
Denver  Metro  Attainment  Maintenance 
Area  with  the  exception  of  Section  V, 
Paragraphs  VI. 8,1  and  2  .  and    . 
Subsection  VII.C,  which  shall  apply 
statewide." 

We  concur  with  this  revision  to 
Regulation  No.  7  and  we  are  proposing 
approval  of  this  change.  We  note  that 
additional  revisions  to  Regulation  No.  7 
were  also  submitted  with  the  Governor's 


August  8.  1996,  submittal  and  included 
the  addition  of  paragraphs  A,2  .  A. 3., 
and  A. 4.  to  create  "de  minimus" 
exemptions  We  are  not  taking  any 
action  on  these  revisions  and  will  not 
consider  them  with  our  proposed 
approval  of  the  Governor's  November 
30.  2000,  submittal. 

VII.  EPA's  Evaluation  of  the  Re«|uest  for 
Revision  to  40  CFR  80.27(aH2)  for  RVP 

Since  1991.  gasoline  sold  in  the 
Denver  area  during  the  summer  ozone 
season  (June  1st  to  September  15th  for 
gasoline  RVP)  has  been  subject  to  a 
national  Reid  Vapor  Pressure  (RVP) 
limit  of  7.8  psi  (8,8  psi  for  ethanol- 
blended  fuels)  in  order  to  reduce  fuel 
volatility.  Since  the  Denver  area  has  not 
violated  the  1-hour  ozone  standard 
since  the  late  1980s,  the  State  has 
previouslv  requested,  and  EPA  has 
granted,  waivers  to  allow  a  9.0  psi  RVT 
(10.0  psi  for  ethanol-blends)  gasoline  in 
the  Denver  area  instead  of  the  more 
stringent  7.8  psi  RVP  limit 

The  maintenance  plan  that  was 
submitted  by  the  Governor  on 
November  30.  2000.  incorporates  a 
gasoline  RVP  limit  of  9,0  psi  in  the 
maintenance  demonstration.  Since 
maintenance  of  the  1-hour  ozone 
NAAQS  is  shown  for  the  entire 
maintenance  time  period  of  1993 
through  2013  with  this  9.0  psi  limit,  the 
State  of  Colorado  has  requested  that  the 
9.0  psi  summertime  RVP  limit  (10.0  psi 
for  ethanol-blends)  be  made  permanent 
for  the  Denver  attainment,- maintenance 
area  once  EPA  approves  the 
redesignation  request  and  maintenance 
plan  We  believe  this  change  would  be 
appropriate.  However,  separate 
rulemaking  through  our  Headquarters 
office  is  necessary  to  revise  the  RVP 
requirements  for  Colorado  as  specified 
in  40  CFR  80.27(a)(2).  We  anticipate  that 
our  Headquarters  office  will  pursue  this 
rulemaking  action  if  and  when  we  fully 
approve  the  redesignation  request  and 
maintenance  plan. 

VIII.  Proposed  Rulemaking  .\ction  and 
Request  for  Public  Comment 

We  are  soliciting  public  comment  on 
all  aspects  of  this  proposed  SIP 
rulemaking  action.  As  stated  above,  we 
are  proposing  approval  of  the 
Governor's  November  30,  2000,  request 
to  redesignate  the  Denver  1-hour  ozone 
NAAQS  nonattainment  area  to 
attainment,  the  maintenance  plan  and 
the  minor  technical  changes  as  adopted 
by  the  AQCC  on  January  11,  2001.  and 
the  August  8,  1996,  revisions  to 
Regulation  No.  3  and  Regulation  No.  7. 
Send  vour  comments  in  duplicate  to  the 
address  listed  at  the  front  of  this 
proposed  rule.  We  will  consider  your 


comments  in  deciding  our  final  action  if 
your  letter  is  received  before  June  11. 
2001. 

Administrative  Requirements 

la)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review    ■ 

(bl  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.xecutive 
Order  12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children  If 
the  regulator)'  action  meets  both  criteria. 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

Id  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timelv  input  by  State  and  local  officials 
in  the  development  of  regulatorv 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  '  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessarv  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
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rt'guldtinn  tliHt  has  ft'iitTalism 
unplication.s  ,ind  that  proempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  develnpinji  the  proposed 
regulation 

This  rule  will  ruit  hd\e  substantial 
direct  effects  on  the  .States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Exec  uti\<^  Order  1.3i:)2.  because  it 
merely  proposes  approval  of  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  In  addition,  redesignation  of  an 
area  to  attainment  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Thus,  the  requirements  of  section  6  of 
the  E.xecutive  Order  do  not  apply  to  this 
rule. 

(dl  Executive  Order  13175 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  PR 
67249.  November  fi,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  hidian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  action  does  not  involve  or  impose 
anv  requirements  that  affect  Indian 
Tribes.  Thus.  Executive  Order  13175 
does  not  apply  to  this  proposed  rule. 

/ey  Regulatory-  FlexihiUty 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  ihtt  the  rule  will  not 
have  a  signifii  .uii  .m  onomic  impact  on 
a  substantia!  number  of  small  entities. 


Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  approval  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  proposed 
approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA 
U.S.A..  427  U.S.  246,  255-66  (1976);  42 
U.S.a  7410(a)(2).  Redesignation  of  an 
area  to  attainment  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements. 
Redesignation  to  attainment  is  an  action 
that  affects  the  legal  designation  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements.  Therefore, 
because  the  Federal  SIP  proposed 
approval  does  not  create  any  new- 
requirements,  I  certify  that  the  proposed 
approval  of  the  redesignation  request 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

If)  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  approval  action  does  not 
include  a  Federal  mandate  that  mav 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action 
proposes  approval  of  pre-existing 
requirements  under  State  oi  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 

pollution  rontrol.  Hydrocarbons, 
Intergovernmenldl  relations.  Nitrogen 
oxides.  Ozone,  Reporting  and 
recordkeeping  requirements. 

40CFHPart81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

Dated:  .^pril  27.  2001. 
Jack  W.  McGraw. 

Acting  Ri'giunal  Administrator.  Region  VIII. 
IFR  Doc.  01-11915  Filed  5-10-01:  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[TN-T5-2001-O3;  FRL-6977-7] 

Clean  Air  Act  Proposed  Full  Approval 
of  Operating  Permit  Program: 
Tennessee  and  Memphis-Shelby 
County 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of  the 

public  comment  period. 


SUMMARY:  In  response  to  a  request  from 

Mr.  George  Hays  as  counsel  for  the 
National  Parks  Conservation 
Association.  EPA  is  reopening  the 
comment  period  for  a  proposed  rule 
published  on  March  20.  200],  in  the 
Federal  Register  (66  FR  ISBHO)  for  full 
approval  of  the  operating  permit 
programs  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  and  the  Memphis-Shelby 
County  Health  Department. 
DATES:  Written  comments  must  be 
received  by  EPA  on  or  before  June  11, 
2001 

ADDRESSES:  Comments  should  be 
addressed  to  Ms  Kim  Pierce.  Regional 
Title  \'  Program  Manager.  Air  & 
Radiation  Technology  Branch.  EPA 
Region  4.  61  Forsyth  Street.  SW. 
.Atlanta.  Georgia  .io303-8909 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Pierce.  EPA  Region  4.  at  (404)  ,562-9124 
or  pierce. kirn'Oiepa. gov / . 
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SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  m  the  direct  final 
rule  located  in  the  final  rules  section 
and  the  proposed  rule  located  in  the 
proposed  rules  section  of  the  Federal 
Register  published  on  March  20,  2001. 

Uateci;  Mav  3.  2001. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator.  Region  4. 

IFR  Dot    m -11911  Filed  5-10-01;  8:45  ami 

BILLING  CODE  656(>-5(>-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-6958-5] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 

comment 

SUMMARY:  The  EPA  is  proposing  to  use 

the  Delisting  Risk  Assessment  Software 
(DRAS)  in  the  evaluation  of  a  delisting 
petition  Based  on  waste  specific 
information  provided  by  the  petitioner. 
EPA  is  proposing  to  use  the  DR^^S  to 
evaluate  the  impact  of  the  petitioned 
waste  on  human  health  and  the 
environment. 

The  EPA  is  also  proposing  to  grant  a 
petition  submitted  by  Tenneco 
Automotive.  Inc:   (Tenneco)  to  exclude 
(or  delist)  certain  solid  wastes  generated 
by  its  Paragould.  Arkansas,  facility  from 
the  lists  of  hazardous  wastes  contained 
in  40  CFR  261  24  and  261  31 
(hereinafter  all  sectional  references  are 
to  40  CFR  unless  otherwise  indicated), 

Tenneco  submitted  the  petition  under 
sections  260  20  and  260  22(aj   Section 
260,20  allows  any  person  to  petition  the 
Administratoj  to  modih"  or  revoke  any 
provision  of  40  CFR  parts  260  through 
266.  268  and  273,  Section  260.22ia) 
specifically  provides  generators  the 
opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator  specific"  basis  from  the 
hazardous  waste  lists. 

The  Agency  bases  its  proposed 
decision  to  grant  the  petition  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner  This 
proposed  decision,  if  finalized,  would 
exclude  the  petitioned  waste  from  the 
requirements  of  hazardous  waste 
regulations  under  the  Resource 
Consenation  and  Recovery  Act  (RCRA). 

If  finalized,  we  would  conclude  that 
Tenneco's  petitioned  waste  is 


nonhazardous  with  respect  to  the 
original  listing  criteria  and  that  the 
stabilization  process  Tenneco  used  will 
substantially  reduce  the  likelihood  of 
migration  of  constituents  from  this 
waste.  We  would  also  conclude  that 
their  process  minimizes  short-term  and 
long-term  threats  from  the  petitioned 
waste  to  human  health  and  the 
environment. 

DATES:  We  will  accept  comments  until 
June  25,  2001   We  will  stamp  comments 
received  after  the  close  of  the  comment 
period  as  "late."  These  "late"  comments 
mav  not  be  considered  in  formulating  a 
final  decision.  Your  requests  for  a 
hearing  must  reach  EPA  by  June  11, 
2001.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
26020(dl 

ADDRESSES:  Please  send  three  copies  of 
your  comments.  You  should  send  two 
copies  to  William  Gallagher.  Delisting 
Section,  Multimedia  Planning  and 
Permitting  Division  (6PD-0). 
Environmental  Protection  Agency.  1445 
Ross  Avenue,  Dallas,  Texas  75202.  You 
should  send  a  third  copy  to  the 
Arkansas  Department  of  Environmental 
Quality  (ADEQj.  P  0  Box  8913,  Little 
Rock.  Arkansas,  72209-8913  Identify 
your  comments  at  the  top  with  this 
regulatorv  docket  number:  "F-OO- 
ARDEL-TENNECO  " 

You  should  address  requests  for  a 
hearing  to  the  Director.  Carl  Edlund, 
Multimedia  Planning  and  Permitting 
Division  (6PD),  Environmental 
Protection  Agency   1445  Ross  Avenue, 
Dallas  Texas  75202 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Peace  at  1214]  665-7430. 
SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

I.  Overview  Information 

A.  What  action  is  EPA  proposing? 

B.  Why  is  EPA  proposing  to  approve  this 
delisting? 

C.  How  will  Tenneco  manage  the  waste  if 
it  is  delisted? 

D.  When  would  EPA  finalize  the  proposed 
delisting? 

E.  How  would  this  action  affect  States? 

II.  Background 

A.  What  is  the  history  of  the  delisting 
program? 

B.  What  is  a  delisting  petition,  and  what 
does  it  require  of  a  petitioner? 

C.  What  factors  must  EPA  consider  in 
deciding  whether  to  grant  a  delisting 
petition? 

III.  EPA's  Evaluation  of  the  Waste 

Information  and  Data 

A.  What  wastes  did  Tenneco  petition  EPA 
to  delist? 

B.  What  is  Tenneco,  and  how  did  it 
generate  this  waste? 

C.  What  information  and  analyses  did 
Tenneco  submit  to  support  its  petition? 


D.  What  were  the  results  of  Tenneco's 
analysis? 

E.  How  did  EPA  evaluate  the  risk  of 
delisting  this  waste? 

F.  What  did  EPA  conclude  abjut  Tenneco's 
analysis? 

G.  What  other  factors  did  EPA  consider? 
H.  What  is  EPA's  evaluation  of  this 

delisting  petition? 

IV.  Next  Steps 

A.  With  what  conditions  must  the 
petitioner  comply? 

B.  What  happens  if  Tenneco  violates  the 
terms  and  conditions?  * 

V.  Public  Comments 

A.  How  can  I  as  an  interested  party  submit 
comments? 

B.  How  may  I  review  the  docket  or  obtain 
copies  of  the  proposed  exclusions? 

VI.  Regulatorv  Impact 

VII.  Regulatory  Flexibility  Act 

VIII.  Paperwork  Reduction  Act 

IX.  Unfunded  Mandates  Reform  Act 

X.  Executive  Order  13045 
XI  Executive  Order  13084 

XII.  National  Technology  Transfer  and 
Advancements  Act 

XIII.  Executive  Order  13132  Federalism 

I  Overview  Information 

A   What  Action  h  EPA  Proposing'' 

The  EPA  is  proposing: 

(1)  To  grant  Tenneco's  petition  to 
have  its  stabilized  sludge  excluded,  or 
delisted,  from  ttie  definition  nf  a 
hazardous  waste,  and 

(2)  To  use  a  fate  and  transport  model 
to  evaluate  the  potential  impact  of  the 
petitioned  waste  on  human  health  and 
the  environment  The  Agency  would 
use  this  model  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed 

B  Why  Is  EPA  Proposing  To  Approve 
This  Delisting:' 

Tenneco's  petition  requests  a  delisting 
for  listed  hazardous  wastes  Tenneco 
does  not  believe  that  the  petitioned 
waste  meets  the  criteria  for  which  EPA 
li?ted  It  Tenneco  also  believes  no 
additional  constituents  or  factors  could 
cause  the  waste  to  be  hazardous  The 
EPA's  review  of  this  petition  included 
consideration  of  the  original  listing 
criteria,  and  the  additional  factors 
required  bv  the  Hazardous  and  Solid 
Waste  Amendments  cf  1984  (HSWA). 
See  section  .iOOlirj  of  RCR.^,  42  U,S,C, 
6921(f).  and  40  CFR  260,22  ldJ(l)-(4),  In 
making  the  initial  delisting 
determination  EPA  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in 
§261, 11(a)(2)  and  (a)(3)  Based  on  this 
review,  the  EPA  agrees  with  the 
petitioner  that  the  waste  is 
nonhazardous  with  respect  t(j  the 
original  listing  criteria,  (If  the  EP.-\  had 
found,  based  on  this  review,  that  the 
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waste  remaini'ii  hdzanious  based  on  the 
factors  for  v\  hich  the  waste  was 
originally  listed.  EPA  would  have 
proposed  to  deny  the  petition.)  The  EPA 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  EPA  considered  whether  the  waste 
is  acutely  toxic,  the  concentration  of  the 
constituents  in  the  waste,  their  tendencv 
to  migrate  and  to  bioacciimulate.  their 
persistence  in  the  environment  once 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petiticmed  waste,  the  quantities  of  waste 
generated,  and  waste  variability.  The 
EPA  believes  that  the  petitioned  waste 
does  not  meet  these  criteria.  The  EPA's 
proposed  decision  to  delist  waste  from 
Tenneco's  facility  is  based  on  the 
information  submitted  in  support  of 
todays  rule,  i.p  .  descriptions  of  the 
wastes  and  analvtical  data  from  the 
Paragould  facility. 

C.  How  Will  Tenneco  Manage  the  Waste 
if  It  Is  Delisted? 

Tenneco  currently  stores  the 
petitioned  waste  (stabilized  sludge) 
generated  in  containment  vaults  on-site 
at  its  facilitv  If  the  delisting  exclusion 
IS  finalized.  Tenneco  will  dispose  of  the 
sludge  in  a  solid  waste  landfill  in 
.•\rkansas. 

D.  When  Would  EPA  Finalize  the 
Proposed  Delisting' 

RCR.-\  section  3001  (f)  specifically 
requires  EPA  to  provide  notice  and  an 
opportunity  for  comment  before 
granting  or  denving  a  final  exclusion. 
Thus.  EP.-\  will  not  grant  the  exclusion 
until  It  addresses  all  timely  public 
comments  (including  those  at  public 
hearings,  if  any)  on  todav's  proposal. 

RCRA  section  3010(b)(1)  at  42  U.S.C. 
6930(b)(l ),  allows  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance  That  is  the  case  here, 
because  this  rule,  if  finaJized.  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes. 

The  EPA  believes  that  this  exclusion 
should  be  effective  immediately  upon 
final  publication  because  a  six-month 
deadline  is  not  necessary  to  achieve  the 
purpose  of  section  3010(b).  and  a  later 
effective  date  would  impose 
unnecessary  hardship  and  expense  on 
this  petitioner.  These  reasons  also 
provide  good  cause  for  making  this  rule 
effective  immediately,  upon  final 
publication,  under  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d). 


E.  How  Would  This  Action  Affect  the 
States? 

Because  EPA  is  issuing  today's 
exclusion  under  the  Federal  RCRA 
delisting  program,  only  States  subject  to 
Federal  RCRA  delisting  provisions 
would  be  affected.  This  would  exclude 
two  categories  of  States:  States  having  a 
dual  system  that  includes  Federal  RCRA 
requirements  and  their  own 
requirements,  and  States  who  have 
received  authorization  from  EPA  to 
make  their  own  delisting  decisions. 

Here  are  the  details:  We  allow  states 
to  impose  their  own  non-RCRA 
regulatory  requirements  that  are  more 
stringent  than  EPA's,  under  section 
3009  of  RCRA,  42  U.S.C.  6929.  These 
more  stringent  requirements  may 
include  a  provision  that  prohibits  a 
Federally  issued  exclusion  from  taking 
effect  in  the  State.  Because  a  dual 
system  (that  is,  both  Federal  (RCRA)  and 
State  (non-RCR,^)  programs)  may 
reguUte  a  petitioner's  waste,  we  urge 
petitioners  to  contact  the  State 
regulatory  authority  to  establish  the 
status  of  their  wastes  under  the  State 
law. 

The  EPA  has  also  authorized  some 
States  (for  example.  Louisiana.  Georgia. 
Illinois)  to  administer  a  RCRA  delisting 
program  in  place  of  the  Federal 
program,  that  is.  to  make  State  delisting 
decisions.  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States  unless  that  State  makes  the  rule 
part  of  its  authorized  program.  If 
Tenneco  transports  the  petitioned  waste 
to  or  manages  the  waste  in  any  State 
with  delisting  authorization,  Tenneco 
must  obtain  delisting  authorization  from 
that  State  before  they  can  manage  the 
waste  as  nonhazardous  in  the  State. 

II.  Background 

A.  What  Is  the  History  of  the  Delisting 
Program^ 

The  EPA  published  an  amended  list 
of  hazardous  wastes  from  nonspecific 
and  specific  sources  on  January  16, 
1981,  as  part  of  its  final  and  interim 
final  regulations  implementing  section 
3001  of  RCRA.  The  EPA  has  amended 
this  list  several  times  and  published  it 
in  40  CFR  261.31  and  261.32. 

We  list  these  wastes  as  hazardous 
because:  (1)  they  typically  and 
frequently  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  subpart  C  of  Part  261  (that 
is,  ignitability,  corrosivity.  reactivity, 
and  toxicity)  or  (2)  they  meet  the  criteria 
for  listing  contained  in  261.11(a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 


Thus,  while  a  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be  hazardous. 

For  this  reason,  sections  260.20  and 
260.22  provide  an  exclusion  procedure, 
called  delisting,  which  allow^s  persons 
to  prove  that  EPA  should  not  regulate  a 
specific  waste  from  a  particular 
generating  facility  as  a  hazardous  waste. 

B.  What  Is  a  Delisting  Petition,  and 
What  Does  It  Require  of  a  Petitioner? 

A  delisting  petition  is  a  request  from 
a  facility  to  EPA  or  an  authorized  State 
to  exclude  wastes  from  the  list  of 
hazardous  wastes.  The  facility  petitions 
the  Agency  because  it  does  not  consider 
the  wastes  hazardous  under  RCRA 
regulations. 

In  a  delisting  petition,  the  petitioner 
must  show  that  wastes  generated  at  a 
particular  facility  do  not  meet  any  of  the 
criteria  for  which  the  waste  was  listed. 
The  criteria  for  which  EPA  lists  a  waste 
are  in  part  261  and  further  explained  in 
the  background  documents  for  the  listed 
waste. 

In  addition,  under  section  260.22,  a 
petitioner  must  prove  that  the  waste 
does  not  e.xhibit  any  of  the  hazardous 
waste  characteristics  (that  is. 
ignitability,  reactivity,  corrosivity,  and 
toxicity)  and  present  sufficient 
information  for  EPA  to  decide  whether 
factors  other  than  those  for  which  the 
waste  was  listed  warrant  retaining  it  as 
a  hazardous  waste.  (See  part  261  and  the 
background  documents  for  the  listed 
waste.) 

Generators  remain  obligated  under 
RCR,A  to  confirm  whether  their  waste 
remains  nonhazardous  based  on  the 
hazardous  waste  characteristics  even  if 
EPA  has  "delisted"  the  waste. 

C.  What  Factors  Must  EPA  Consider  in 
Deciding  Whether  To  Grant  a  Delisting 
Petition? 

Besides  considering  the  criteria  in 
section  260.22(a)  and  section  3001(f)  of 
RCR.^,  42  U.S.C.  6921(f).  and  in  the 
background  documents  for  the  listed 
wastes,  EPA  must  consider  anv  factors 
(including  additional  constituents)  other 
than  those  for  which  we  listed  the  waste 
if  a  reasonable  basis  exists  that  these 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  EPA  must  also  consider  as 
hazardous  waste  mixtures  containing 
listed  hazardous  wastes  and  wastes 
derived  from  treating,  storing,  or 
disposing  of  listed  hazardous  waste.  See 
§  261.3(a)(2)(iii)  and  (iv)  and  (c)(2)(i), 
called  the  "mixture"  and  "derived- 
from"  rules,  respectively.  These  wastes 
are  also  eligible  for  exclusion  and 
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remain  hazardous  wastes  until 
excluded. 

The  "mixture"  and  "derived-from" 
rules  are  now  final,  after  having  been 
vacated,  remanded,  and  reinstated.  On 
December  6,  1991,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  "mixture/derived  from" 
rules  and  remanded  them  to  EPA  on 
procedural  grounds.  See  Shell  Oil  Co  v 
EPA..  950  F.2d  741  (DC.  Cir.  1991).  EPA 
reinstated  the  mixture  and  derived-from 
rules,  and  solicited  comments  on  other 
ways  to  regulate  waste  mixtures  and 
residues.  See  57  FR  7628  (March  3, 
1992).  These  rules  became  final  on 
October  30,  1992  See  57  FR  49278 
(October  30,  1992).  Consult  these 
references  for  more  information  about 
mixtures  and  derived  from  wastes. 

ni.  EPA's  Evaluation  of  the  Waste 
Information  and  Data 

A.  What  Waste  Did  Tenneco  Petition 
EPA  To  Delist? 

On  September  8.  2000.  Tenneco 
petitioned  the  EPA  to  exclude  from  the 
lists  of  hazardous  waste  contained  in 
§§261.31  and  261.32,  stabilized  sludge 
excavated  from  the  Finch  Road  Landfill 
in  Paragould,  Arkansas.  The  waste  falls 
under  the  classification  of  listed  waste 
because  of  the  "derived  from"  rule  in  40 
CFR  261.3.  Specifically,  in  its  petition, 
Tenneco  requested  that  EPA  grant  an 
exclusion  for  1,800  cubic  yards  of 
dewatered  sludge  resulting  from  its 
hazardous  waste  treatment  process.  The 
resulting  waste  is  listed,  in  accordance 
with  the  "derived  from  "  rule. 

B.  What  Is  Tenneco,  and  How  Did  It 
Generate  This  Waste'!' 

In  1973,  Monroe  Auto  Equipment 
Company  (now  Tenneco  Automotive. 
Inc.)  purchased  a  seven-acre  tract  of 


land,  which  included  an  inactive  sand 
and  gravel  borrow  pit  This  site  was 
approved  by  the  State  to  be  used  as  a 
landfill  Approximately  15.400  cubic 
yards  of  waste  water  treatment  sludge 
was  deposited  in  the  borrow  pit 
between  1973  and  1978,  the  sludge 
originated  from  settling  ponds  that  were 
used  for  the  treated  waste  water  from 
Tenneco's  Paragould  manufacturing 
plant  In  1996.  a  Superfund  Record  of 
Decision  (ROD)  was  issued  pursuant  to 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
at  40  CFR  300  430{f)l5)  for  the  Finch 
Road  Landfill.  The  ROD  specified  the 
requirements  for  remediation  of  the  soil 
and  groundwater  at  the  site  In  1999. 
Tenneco  submitted  a  petition  to  modify 
the  ROD  to  include  the  excavation, 
treatment,  and  off-disposal  of  the  waste 
in  a  Subtitle  D  landfill. 

The  Superfund  removal  action 
consisted  of  the  excavation  and 
segregation  of  the  sludge:  stabilizing  the 
sludge  with  10  percent  lime  addition; 
and  stockpiling  the  stabilized  sludge  in 
an  on-site  lined  containment  cell. 
The  waste  would  not  have  been 
classified  as  RCRA  hazardous  waste  in 
its  original  state  because  it  was 
generated  and  placed  in  the  Finch  Road 
landfill  prior  to  RCR.\  regulation  The 
stabilized  sludge  currently  falls  under 
the  classification  of  listed  waste  because 
of  the  management  (removal  action)  of 
the  material  occurred  after  the  effective 
date  of  the  rules  in  1980  h  is  listed  as 
F006.  sludge  from  electroplating 
operations,  based  upon  its  original 
source.  The  waste  code  of  the 
constituents  of  concern  is  EPA 
Hazardous  Waste  No  F006  The 
constituents  of  concern  for  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed). 


C  What  Information  and  Analyses  Did 
Tenneco  Subn^il  To  Support  Its 
Petition'' 

To  support  its  petition,  Tenneco 
submitted 

(1)  historical  information  on  past 
waste  generation  and  management 
practices, 

(2)  results  of  the  total  constituent  list 
for  40  CFR  part  264.  appendix  IX 
volatiles.  semivolatiles.  and  metals 
except  pesticides,  herbicides,  and  PCBs; 

(3'i  results  of  the  constituent  list  for 
appendix  IX  on  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  extract  for 
volatiles,  semivolatiles.  and  metals; 

(4)  results  from  total  oil  and  grease 
analyses  and  pH  measurements 

D  What  Were  the  Results  of  Tenneco  s 
Analysis'' 

The  EPA  believes  that  the 
descriptions  of  the  Tenneco  analytical 
characterization  provide  a  reasonable 
basis  to  grant  Tenneco's  petition  for  an 
exclusion  of  the  stabilized  sludge  The 
EPA  believes  the  data  submitted  in 
support  of  the  petition  show  the 
stabilized  sludge  is  non-hazardous 
Analytical  data  for  the  stabilized  sludge 
samples  were  used  in  the  DR-^iS  The 
data  summaries  for  detected 
constituents  are  presented  in  Tables  1 
The  EPA  has  reviewed  the  sampling 
procedures  used  by  Tenneco  and  has 
determined  they  satisfy'  EPA  criteria  for 
collecting  representative  samples  of  the 
variations  in  constituent  concentrations 
in  the  stabilized  sludge  The  data 
submitted  in  support  of  the  petition 
show  that  constituents  in  Tenneco's 
waste  are  presently  below  health-based 
levels  used  in  the  delisting  decision- 
making. The  EPA  believes  that  Tenneco 
has  successfully  demonstrated  that  the 
stabilized  sludge  is  non-hazardous. 


Table  I.— Maximum  Total  and  TCLP  Constituent  Concentrations  Stabilized  Sludge^ 


Constituent 


Antimony  

Arsenic  

Banum 

Benzene  

Cadmium    

cis-1  3-Dichloropropene 

Ethylbenzene  

Lead  

Mercury  

Mettiyl  ettiyl  ketone  

Nickel  

Tetrachloroethylene  

Toluene  

1,1,1-Tnchloroethane  ... 
Tnchloroethylene  


Total 

constituent 

analyses 

(mg/kg) 


134 

21  5 
335 
0008 
0423 
0023 
004 
575 

000015 

0076 

732 

0.014 

0  073 

0.011 

0  029 


TCLP  Leachate 

concentration 

(mg/l) 


000335 

00125 

0371 

0.050 

0  050 

0050 

00015 

0.223 

00006 

000015 

0  07 

00015 

00015 

0  005 

00015 
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Table  I.— Maximum  Total  and  TCLP  Constituent  Concentrations  Stabilized  Sludge  i— Continued 


Constituent 


Total 

constituent 

analyses 

(mg/kg) 


TCLP  Leachate 

concentration 

(mg/l) 


Xylenes  (total) 


^ 


0.22 


00015 


'  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  the 
specific  levels  found  in  one  sample  '      ^ 


E.  How  Did  EPA  Evaluate  the  Risk  of 
Delisting  the  Waste'' 

For  this  delisting  determination,  EPA 
used  such  information  gathered  to 
identify  plausible  exposure  routes  [i.e.. 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  The  EPA  determined 
that  disposal  in  a  Subtitle  D  landfill  i.s 
the  most  reasonable,  worst-case  disposal 
scenario  for  Tenneco's  petitioned  waste. 
EPA  applied  the  Delisting  Risk 
Assessment  Software  (DRAS)  described 
in  65  FR  58015  (September  27.  2000) 
and  65  FR  75637  (December  4.  2000).  to 
predict  the  maximum  allowable 
concentrations  of  hazardous 
constituents  that  may  release  from  the 
petitioned  waste  after  disposal  and 
determined  the  potential  impact  of  the 
disposal  of  Tenneco's  petitioned  waste 
on  human  health  and  the  environment. 
\  copy  of  this  software  can  be  found  on 
the  world  wide  web  at  ww-w.epa.gov/ 
earth  1  r6/6pd/rcra_c/pd-o/dras.htm .  In 
assessing  potential  risks  to  ground 
water,  EPA  used  the  maximum 
estimated  waste  volumes  and  the 
maximum  reported  extract 
concentrations  as  inputs  to  the  DR,-\S 
program  to  estimate  the  constituent 
concentrations  in  the  ground  water  at  a 
hypothetical  receptor  well  down 
gradient  from  the  disposal  site.  Using 
the  risk  level  (carcinogenic  risk  of  10    ^ 
and  non-cancer  hazard  index  of  0.1).  the 
DR.\S  program  can  back-calculate  the 
acceptable  receptor  well  concentrations 
(referred  to  as  compliance-point 
concentrations)  using  standard  risk 
assessment  algorithms  and  Agency 
health-based  numbers.  Using  the 
maximum  compliance-point 
concentrations  and  the  EPA  Composite 
Model  for  I.eachate  Migration  with 


Transformation  Products  (EPACMTP) 
fate  and  transport  modeling  factors,  the 
DRAS  further  back-calculates  the 
maximum  permissible  waste  constituent 
concentrations  not  expected  to  exceed 
the  compliance-point  concentrations  in 
groundwater. 

The  EPA  believes  that  the  EPACMTP 
fate  and  transport  model  represents  a 
reasonable  worst-case  scenario  for 
possible  ground  water  contamination 
resulting  from  disposal  of  the  petitioned 
waste  in  a  landfill,  and  that  a  reasonable 
worst-case  scenario  is  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constraints  of  RCRA  Subtitle  C.  The  use 
of  some  reasonable  worst-case  scenarios 
resulted  in  conservative  values  for  the 
compliance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  significant  threat  to  human 
health  or  the  environment 

The  DRAS  also  uses  the  maximum 
estimated  waste  volumes  and  the 
maximum  reported  total  concentrations 
to  predict  possible  risks  associated  with 
releases  of  waste  constituents  through 
surface  pathways  (e.g.,  volatihzation  or 
wind-blown  particulate  from  the 
landfill).  As  in  the  above  ground  water 
analyses,  the  DRAS  uses  the  risk  level, 
the  health-based  data  and  standard  risk 
assessment  and  exposure  algorithms  to 
predict  maximum  compliance-point 
concentrations  of  waste  constituents  at 
a  hypothetical  point  of  exposure.  Using 
fate  and  transport  equations,  the  DRAS 
uses  the  maximum  compliance-point 
concentrations  and  back-calculates  the 
maximum  allowable  waste  constituent 
concentrations  (or  "delisting  levels"). 

In  most  cases,  because  a  delisted 
waste  is  no  longer  subject  to  hazardous 


waste  control.  EPA  is  generally  unable 
to  predict,  and  does  not  presently 
control,  how  a  petitioner  will  manage  a 
waste  after  delisting.  Therefore.  EPA 
currently  believes  that  it  is 
inappropriate  to  consider  extensive  site- 
specific  factors  when  applying  the  fate 
and  transport  model.  The  EPA  does 
control  the  type  of  unit  where  the  waste 
is  disposed.  The  waste  must  be  disposed 
in  the  type  of  unit  the  fate  and  transport 
model  evaluates. 

The  EPA  also  considers  the 
applicability  of  ground  water 
monitoring  data  during  the  evaluation  of 
delisting  petitions.  In  this  case.  Tenneco 
has  never  directly  disposed  of  this 
material  in  its  solid  waste  landfill,  so  no 
representative  data  exists.  Therefore. 
EPA  has  determined  that  it  would  be 
unnecessary  to  request  ground  water 
monitoring  data. 

The  EPA  believes  that  the 
descriptions  of  Tenneco's  hazardous 
waste  process  and  analytical 
characterization  provide  a  reasonable 
basis  to  conclude  that  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  petitioned  waste  will  be 
substantially  reduced  so  that  short-term 
and  long-term  threats  to  human  health 
and  the  environment  are  minimized. 
Thus,  EPA  should  grant  Tenneco's 
petition  for  a  one-time  exclusion  of  the 
stabilized  sludge. 

The  DR,\S  results  which  calculate  the 
maximum  allowable  concentration  of 
chemical  constituents  in  the  waste  are 
presented  in  Table  II.  Based  on  the 
DR.\S,  the  petitioned  waste  should  be 
delisted  because  no  constituents  of 
concern  exceed  the  maximum  allowable 
concentrations. 


Table  II.— DRAS  Maximum  Allowable  Concentrations  of  Constituents  in  Leachate 


Constituent 


Antimony 
Arsenic  ... 

Banum  .  .. 
Benzene  . 


DRAS  maximum 

allowable 

Leachate 

concentration 

(mg/'l) 


15.1 
0274 
100 
0.163 


Table  II.— DRAS  Maximum  Allowable  Concentrations  of  Constituents  in  Leachate— Continued 


DRAS  maximum 

allowable 

LeacMate 

concentration 

mg/l) 


Cadmium 

Cis-1 .3-Dichioropropene 

Ethylbenzene  

Lead     

Mercury  

Methyl  ethyl  ketone 

Nickel  

Tetrachloroethylene  

Toluene 

1,1.1-Tnchloroethane  

Tnchloroethylene  , 

Xylenes  (total)  


F.  What  Did  EPA  Conclude  About 
Tenneco's  Analysis? 

The  EPA  concluded,  after  reviewing 
Tenneco's  processes  that  no  other 
hazardous  constituents  of  concern,  other 
than  those  for  which  tested,  are  likely  to 
be  present  or  formed  as  reaction 
products  or  by  products  in  Tenneco's 
waste.  In  addition,  on  the  basis  of 
explanations  and  analytical  data 
provided  by  Tenneco.  pursuant  to 
section  260.22.  the  EPA  concludes  that 
the  petitioned  waste  does  not  e.xhibit 
any  of  the  characteristics  of  ignitability, 
corrosivitv.  or  reactivity.  See  §§  261.21, 
261.22.  and  261.23.  respectively. 

G.  What  Other  Factors  Did  EPA 
Consider? 

During  the  evaluation  of  Tenneco's 
petition.  EPA  also  considered  the 
potential  impact  of  the  petitioned  waste 
via  non-ground  water  routes  (i.e.,  air 
emission  and  surface  runoff).  'With 
regard  to  airborne  dispersion  in 
particular.  EPA  believes  that  exposure 
to  airborne  contaminants  from 
Tenneco's  petitioned  waste  is  unlikely. 
Therefore,  no  appreciable  air  releases 
are  likely  from  Tenneco's  waste  under 
anv  likely  disposal  conditions.  The  EPA 
evaluated  the  potential  hazards 
resulting  from  the  unlikeh'  scenario  of 
airborne  exposure  to  hazardous 
constituents  released  from  Tenneco's 
waste  in  an  open  landfill   The  results  of 
this  worst-case  analysis  indicated  that 
there  is  no  substantial  present  or 
potential  hazard  to  human  health  and 
the  environment  from  airborne  exposure 
to  constituents  from  Tenneco's 
stabilized  sludge.  A  description  of 
EPA's  assessment  of  the  potential 
impact  of  Tenneco's  waste,  regarding 
airborne  dispersion  of  waste 
contaminants,  is  presented  in  the  RCRA 
public  docket  for  todav's  proposed  rule. 
F- OO-ARDEL-TENNECO. 


The  EPA  also  considered  the  potential 
impact  of  the  petitioned  waste  via  a 
surface  water  route  The  EPA  believes 
that  containment  structures  at 
municipal  solid  waste  landfills  can 
effectively  control  surface  water  runoff, 
as  the  Subtitle  D  regulations  (See  56  FR 
50978.  October  9.  1991)  prohibit 
pollutant  discharges  into  surface  waters. 
Furthermore,  the  concentrations  of  any 
hazardous  constituents  dissolved  in  the 
runoff  will  tend  to  be  lower  than  the 
levels  in  the  TCLP  leachate  analyses 
reported  in  today's  notice  due  to  the 
aggressive  acidic  medium  used  for 
extraction  in  the  TCLP.  The  EPA 
believes  that,  in  general,  leachate 
derived  from  the  waste  is  unlikely  to 
directly  enter  a  surface  water  body 
without  first  traveling  through  the 
saturated  subsurface  where  dilution  and 
attenuation  of  hazardous  constituents 
will  also  occur.  Leachable 
concentrations  provide  a  direct  measure 
of  solubility  of  a  toxic  constituent  in 
water  and  are  indicative  of  the  fraction 
of  the  constituent  that  may  be  mobilized 
in  surface  water  as  well  as  ground 
water. 

Based  on  the  reasons  discussed  above, 
EPA  believes  that  the  contamination  of 
surface  water  through  runoff  from  the 
waste  disposal  area  is  very  unlikely. 
Nevertheless,  EPA  evaluated  the 
potential  impacts  on  surface  water  if 
Tenneco's  waste  were  released  from  a 
municipal  solid  waste  landfill  through 
runoff  and  erosion.  See,  the  RCR.^ 
public  docket  for  today's  proposed  rule 
for  further  information  on  the  potential 
surface  water  impacts  from  runoff  and 
erosion.  The  estimated  levels  of  the 
hazardous  constituents  of  concern  in 
surface  water  would  be  well  below 
health-based  levels  for  human  health,  as 
well  as  below  EPA  Chronic  Water 
Qualitv  Criteria  for  aquatic  organisms 
(USEPA,  OWRS,  1987).  The  EPA, 


therefore,  concluded  that  Tenneco's 
stabilized  sludge  is  not  a  present  or 
potential  substantial  hazard  to  human 
health  and  the  environment  via  the 
surface  water  exposure  pathway. 

H,  What  Is  EPA 's  Evaluation  of  This 
Delisting  Petition  ' 

The  descriptions  of  Tenneco's 
hazardous  waste  process  and  analytical 
characterization,  with  the  proposed 
verification  testing  requirements  (as 
discussed  later  in  this  document), 
provide  a  reasonable  basis  for  EPA  to 
grant  the  exclusion.  The  data  submitted 
in  support  of  the  petition  show  that 
constituents  in  the  waste  are  below  the 
maximum  allowable  leachable 
concentrations  (see  Table  II)  We  believe 
Tenneco's  process  will  substantially 
reduce  the  likelihood  of  migration  of - 
hazardous  constituents  from  the 
petitioned  waste.  Tenneco's  process  also 
minimizes  short-term  and  long-term 
threats  from  the  petitioned  waste  to 
human  health  and  the  environment. 

Thus.  EP.^  believes  we  should  grant 
Tenneco  an  exclusion  for  the  stabilized 
sludge.  The  EPA  believes  the  data 
submitted  in  support  of  the  petition 
show  Tenneco's  process  can  render  the 
stabilized  sludge  nonhazardous. 

We  have  reviewed  the  sampling 
procedures  used  by  Tenneco  and  have 
determined  they  satisf)'  EP.^  criteria  for 
collecting  representative  samples  of 
variable  constituent  concentrations  in 
the  stabilized  sludge  The  data 
submitted  in  support  of  the  petition 
show  that  constituents  in  Tenneco's 
waste  are  presently  below  the 
compliance  point  concentrations  used 
in  the  delisting  decision-making  and 
would  not  pose  a  substantial  hazard  to 
the  environment.  Ihf  EP.A  believes  that 
Tenneco  has  successfully  demonstrated 
that  the  stabilized  sludge  is 
nonhazardous. 
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The  EPA  therefore,  proposes  to  grant 
a  one-time  exclusion  to  the  Tenneco 
Automotive,  in  Paragould.  Arkansas,  for 
the  stabilized  sludge  described  in  its 
petition.  The  EPA"s  decision  to  exclude 
this  waste  is  based  on  descriptions  of 
the  treatment  activities  associated  with 
the  petitioned  waste  and 
characterization  of  the  stabilized  sludge. 

If  we  finalize  the  proposed  rule,  the 
Agency  will  no  longer  regulate  the 
petitioned  waste  under  parts  262 
through  268  and  the  permitting 
standards  of  part  270. 

rv.  Next  Steps 

A.  With  What  Conditions  Must  the 
Petitioner  Comply:" 

The  petitioner,  Tenneco.  must  complv 
with  the  requirements  in  40  CFR  part 
261,  appendix  IX,  Table  1.  The  text 
below  gives  the  rationale  and  details  of 
those  requirements. 

If  the  proposed  exclusion  is  made 
final.  It  will  apply  only  to  1,800  cubic 
yards  of  stabilized  sludge.  This  is  a  one- 
time disposal  of  the  sludge.  We  would 
require  Tenneco  to  file  a  new  delisting 
petition  if  it  generates  more  than  1,800 
cubic  yards  of  waste.  Tenneco  must 
manage  waste  volumes  greater  than 
1,800  cubic  yards  of  stabilized  sludge  as 
hazardous  until  we  grant  a  new 
exclusion. 

If  this  exclusion  becomes  final. 
Tenneco's  maiiagement  of  the  wastes 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction. 
Tenneco  would  he  required  to  either 
treat,  store,  or  dispose  of  the  waste  in  an 
on-site  facility  that  has  a  state  permit, 
license,  or  is  registered  to  manage 
municipal  or  industrial  solid  waste.  If 
not.  Tenneco  must  ensure  that  it 
delivers  the  waste  to  an  off-site  storage, 
treatment,  or  disposal  facility  that  has  a 
state  permit,  license,  or  is  registered  to 
manage  municipal  or  industrial  solid 
waste. 

(1)  Reopener  Language 

The  purpose  of  this  condition  is  to 
require  Tenneco  to  disclose  new  or 
different  information  related  to  a 
condition  at  the  facility  or  disposal  of 
the  waste  if  it  is  pertinent  to  the 
delisting.  This  provision  will  allow  EPA 
to  reevaluate  the  exclusion  if  a  source 
provides  new  or  additional  information 
to  the  Agency.  The  EPA  will  evaluate 
the  information  on  which  we  based  the 
decision  to  see  if  it  is  still  correct,  or  if 
circumstances  have  changed  so  that  the 
information  is  no  longer  correct  or 
would  cause  EPA  to  deny  the  petition 
if  presented.  This  provision  expressly 
requires  Tenneco  to  report  differing  site 
conditions  or  assumptions  used  in  the 


petition  within  10  days  of  discovery.  If 
EPA  discovers  such  information  itself  or 
from  a  third  party,  it  can  act  on  it  as 
appropriate.  The  language  being 
proposed  is  similar  to  those  provisions 
found  in  RCRA  regulations  governing 
no-migration  petitions  at  section  268.6. 

The  EPA  believes  that  we  have  the 
authority  under  RCRA  and  the 
Administrative  Procedures  Act,  5  U.S.C. 
551  (1978)  et  seq.,  to  reopen  a  delisting 
decision.  We  may  reopen  a  delisting- 
decision  when  we  receive  new 
information  that  calls  into  question  the 
assumptions  underlying  the  delisting. 

The  Agency  believes  a  clear  statement 
of  its  authority  in  delistings  is  merited 
in  light  of  Agency  experience.  See 
Reynolds  Metals  Company  at  62  FR 
37694  (July  14,  1997]  and"62  FR  63458 
(December  1,  1997)  where  the  delisted 
waste  leached  at  greater  concentrations 
in  the  environment  than  the 
concentrations  predicted  when 
conducting  the  TCLP,  thus  leading  the 
Agency  to  repeal  the  delisting.  If  an 
immediate  threat  to  human  health  and 
the  environment  presents  itself,  EPA 
will  continue  to  address  these  situations 
case  by  case.  Where  necessary.  EPA  will 
make  a  good  cause  finding  to  justify 
emergency  rulemaking.  See  APA  section 
553(b). 

(2)  Notification  Requirements 

In  order  to  adequately  track  wastes 
that  have  been  delisted,  EPA  is 
requiring  that  Tenneco  provide  a  one- 
time notification  to  any  State  regulatory 
agency  through  which  or  to  which  the 
delisted  waste  is  being  carried.  This 
notification  requirement  must  be  met  if 
the  waste  is  transported  off-site. 
Tenneco  must  provide  this  notification 
within  60  days  of  commencing  this 
activUy. 

B.  What  Happens  If  Tenneco  Violates 
the  Terms  and  Conditions? 

If  Tenneco  violates  the  terms  and 
conditions  established  in  the  e.xclusion, 
the  Agency  will  start  procedures  to 
withdraw  the  exclusion.  Where  there  is 
an  immediate  threat  to  human  health 
and  the  environment,  the  Agencv  will 
evaluate  the  need  for  enforcement 
activities  on  a  case-by-case  basis.  The 
Agency  expects  Tenneco  to  conduct  the 
appropriate  waste  analysis  and  comply 
with  the  criteria  explained  above  in 
Condition  1  of  the  exclusion. 

V.  Public  Comments 

A.  How  Can  I  as  an  Interested  Party 
Submit  Comments? 

The  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
Please  send  three  copies  of  your 


comments.  Send  two  copies  to  William 
Gallagher,  Delisting  Section. 
Multimedia  Planning  and  Permitting 
Division  (6PD-0).  Environmental 
Protection  Agency  (EPA).  1445  Ross 
Avenue,  Dallas.  Texas  75202.  Send  a 
third  copy  to  the  Arkansas  Department 
of  Environmental  Quality.  P.O.  Box 
8913.  Little  Rock,  Arkansas,  72209-8913 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number:  "F-OO- 
ARDEL-TENNECO." 

You  should  submit  requests  for  a 
hearing  to  Carl  Edlund,  Director. 
.Multimedia  Planning  and  Permitting 
Division  (6PD).  Environmental 
Protection  Agency.  1445  Ross  Avenue, 
Dallas,  Texas  75202. 

B.  How  May  I  Review  the  Docket  or 
Obtain  Copies  of  the  Proposed 
Exclusion? 

You  may  review  the  RCRA  regulatory 
docket  for  this  proposed  rule  at  the 
Environmental  Protection  Agency 
Region  6,  1445  Ross  Avenue.  Dallas, 
Texas  75202.  It  is  available  for  viewing 
in  the  EPA  Freedom  of  Information  Act 
Review  Room  from  9:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 
for  appointments.  The  public  may  copy 
material  from  any  regulatorv'  docket  at 
no  cost  for  the  first  100  pages,  and  at 
fifteen  cents  per  page  for  additional 
copies. 

VI.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"'  for  all 
"significant"  regulatory  actions. 

The  proposal  to  grant  an  exclusion  is 
not  significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thus  enabling  a 
facility  to  manage  its  waste  as 
nonhazardous. 

Because  there  is  no  additional  impact 
from  today's  proposed  rule,  this 
proposal  would  not  be  a  significant 
regulation,  and  no  cost/benefit 
assessment  is  required.  The  Office  of 
Management  and  Budget  (OMB)  has  also 
exempted  this  rule  from  the  requirement 
for  OMB  review  under  section  (6)  of 
Executive  Order  12866. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibilitv  Act, 
5  U.S.C.  601-612,  whenever  an  agency 
is  required  to  publish  a  general  notice 
of  rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
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for  public  comment  a  regulatory 
flexibility  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  (that 
is.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulator\'  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  a  small  entities, 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly. 
I  hereby  certifv'  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VIU.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
bv  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511,  4^4  U.S.C.  3501  et 
seq]  and  have  been  assigned  OMB 
Control  Number  2050-0053 

IX.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104-4.  which  was  signed 
into  law  on  March  22,  1995,  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

When  such  a  statement  is  required  for 
EPA  rules,  under  section  205  of  the 
UMRA  EPA  must  identify  and  consider 
alternatives,  including  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  EPA  must  select  that 
alternative,  unless  the  Administrator 
explains  in  the  final  rule  why  it  was  not 
selected  or  it  is  inconsistent  with  law. 

Before  EPA  establishes  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
develop  under  section  203  of  the  UMRA 
a  small  government  agency  plan.  The 
plan  must  provide  for  notifying 
potentially  affected  small  governments, 
giving  them  meaningful  and  timely 
input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 


them  on  compliance  with  the  regulatory 
requirements. 

The  UMRA  generally  defines  a 
Federal  mandate  for  regulator\-  purposes 
as  one  that  imposes  an  enforceable  duty 
upon  state,  local,  or  tribal  governments 
or  the  private  sector. 

The  EPA  finds  that  today's  delisting 
decision  is  deregulatory  in  nature  and 
does  not  impose  any  enforceable  duty 
on  any  State,  local,  or  tribal 
governments  or  the  private  sector.  In 
addition,  the  proposed  delisting 
decision  does  not  establish  any 
regulatory  requirements  for  small 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

X.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997).  ' 
This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
significant  as  defined  under  Executive 
Order  12866.  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children, 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  this  is 
not  an  economically  significant 
regulatory  action  as  defined  by 
Executive  Order  12866 

XI.  Executive  Order  13084 

Because  this  action  does  not  involve 
any  requirements  that  affect  Indian 
Tribes,  the  requirements  of  section  3(b) 
of  Executive  Order  1 3084  do  not  applv. 

Under  Executive  Order  13084.  EPA 
mav  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  that 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments. 

If  the  mandate  is  unfunded,  EPA  must 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 


statement  supporting  the  need  to  issue 
the  regulation 

In  addition.  Executive  Order  13084 
requires  EP.*\  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input  "  in  the  development  of  regulator.' 
policies  on  matters  that  significantly  or 
uniquely  affect  their  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

XII.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  if  the  National 
Technology  Transfer  and  Advancement 
Act.  the  Agency  is  directed  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  [e.g.,  materials  specifications. 
test  methods,  sampling  procedures, 
business  practices,  etc.)  developed  or 
adopted  by  voluntary  consensus 
standard  bodies  Where  available  and 
potentially  applicable  voluntary- 
consensus  standards  are  not  used  by 
EPA.  the  Act  requires  that  Agency  to 
provide  Congress,  through  the  OMB,  an 
explanation  of  the  reasons  for  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards  and  thus,  the 
Agencv  has  no  need  to  consider  the  use 
of  voluntary  consensus  standards  in 
developing  this  final  rule 

XIII.  Executive  Order  13132  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatorv  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications  "  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  " 

Under  section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
impose  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
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local  government.s,  or  EPA  consults  with 
Stdto  and  local  officials  earlv  in  the 
process  of  devploping  thf'  proposed 
regulation  The  EPA  also  mav  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  .Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism 
implication.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
E.xecutive  Order  13132.  because  it 
affects  only  one  facilitv. 

Lists  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste,  Recycling.  Reporting  and 
recordkeeping  requirements. 

Authority:  Sefi.  3001(fl  RCRA.  42  U.S.C. 

6921(0. 

Dated:  March  12.  2001. 
Carl  E.  Ediund. 

* 

P.E..  Director.  Multimedia  Planning  and 
Permitting  Division.  Region  6. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  R905.  691 2(a).  6921, 
6922.  and  69.18. 

2.  In  Table  1  of  Appendix  IX  of  part 
251  it  is  proposed  to  add  the  following 
waste  stream  in  alphabetical  order  by 
facility  to  read  as  follows: 

Appendix  IX  to  Part  261— Waste 
Excluded  Under  §§  260.20  and  260.22 


Table  1.— Waste  Excluded  from  Non-Specific  Sources 


Facility 


Address 


Tenneco  Auto- 
motive. 


Waste  description 


Paragould.  AR        Stabilized  sludge  from  electroplating  operations   excavated  from  ttie  Fmch  Road  Landfill  and  currently 
stored  in  containment  cells  by  Tenneco  (EPA  Hazardous  Waste  Nos    F006)    This  is  a  one-time  ex- 
clusion for  1,800  cubic  yards  of  stabilized  sludge  This  exclusion  was  published  en  filay  11    2001. 
(1)  Reopener  Language 

(A)  If,  anytime  after  disposal  of  the  c*eiisted  waste,  Tenneco  posse.sses  or  is  otherMse  made 
aware  of  any  environmental  data  (including  but  not  limited  to  leachate  data  or  groundwater  moni- 
toring data)  or  any  other  data  relevant  fo  the  delisted  waste  indicating  that  any' constituent  identi- 
fied for  the  delisting  venfication  testing  is  at  level  higher  than  the  delisting  level  allowed  by  the 
Regional  Administrator  or  his  delegate  m  granting  the  petition,  then  the  facility  must  repon  the 
data,  in  writing,  to  the  Regional  Administrator  or  his  delegate  within  10  days  of  first  possessing 
or  being  made  aware  of  that  data 

(B)  If  Tenneco  fails  to  submit  the  information  descnbed  m  (2)(Ai  or  if  any  other  mtorma'ion  is  re- 
ceived from  any  source,  the  Regional  Administrator  or  his  delegate  will  make  a  preliminary  de- 
termination as  to  whether  the  reported  information  requires  Agency  action  to  protect  human 
health  or  the  environment  Further  action  may  include  suspending,  or  revoking  the  exclusion,  or 
other  appropnate  response  necessary  to  protect  human  health  and  the  environment 

(C)  If  the  Regional  Administrator  or  his  delegate  determines  that  the  reported  information  does  re- 
quire Agency  action,  the  Regional  Administrator  or  his  delegate  will  notify  the  facility  in  writing  of 
the  actions  the  Regional  Administrator  or  his  delegate  believes  are  necessary  to  protect  human 
health  and  the  environment  The  notice  shall  include  a  statement  of  the  proposed  action  and  a 
statement  providing  the  facility  with  an  opportunity  to  present  information  as  to  why  the  proposed 
Agency  action  is  not  necessar/  The  facility  shall  have  10  days  from  the  date  of  the  Regional 
Administrator  or  his  delegate  s  notice  to  present  such  information 

(D)  Following  the  receipt  ot  information  from  the  facility  described  in  (1)(C)  or  (if  no  information  is 
presented  under  (1)(C))  the  initial  receipt  of  information  described  in  (1)(A)  the  Regional  Admin- 
istrator 01  his  delegate  wili  issue  a  final  written  determination  descnbing  the  Agency  actions  that 
are  necessary  to  protect  human  health  or  the  environment  Any  required  action  described  in  the 
Regional  Administrator  or  his  delegate  s  determination  sfiall  become  effective  immediately,  un- 
less the  Regional  Administrator  or  his  delegate  provides  otherwise 

(2)  Notification  Requirements 

Tenneco  must  do  following  before  transporting  the  delisted  waste  oH-site  Failure  to  provide  this 
notification  will  result  in  a  violation  of  the  delisting  petition  and  a  possible  revocation  of  the  exclu- 
sion 

(A)  Provide  a  one-time  written  notification  to  any  State  Regulatory  Agency  to  which  or  through 
which  they  will  transport  the  delisted  waste  descnbed  above  for  disposal,  60  days  before  begin- 
ning such  activities 

(B)  Update  the  one-time  written  notification  if  Tenneco  ships  the  delisted  waste  to  a  different  dis- 
posal facility. 


'!R  On,    01-!  ]Q\2  Filed  5-10-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 

[I.D.  050101C] 

Magnuson-Stevens  Act  Provisions: 
General  Provisions  for  Domestic 
Fisheries;  Application  for  Exempted 
Fishing  Permits  (EFPs) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  e.xpenmental  fishing: 

request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Administrator.  Northeast  Region.  NMFS 
(Regional  Administrator),  has  received  a 
proposal  to  conduct  experimental 
fishing  and  has  made  a  preliminarv 
determination  that  the  subject  EFP 
application  contains  all  the  required 
information  and  warrants  further 
consideration.  The  Regional 
Administrator  has  also  made  a 
preliminar\'  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Northeast  Multispecies 
Fisherv  Management  Plan  (FMP). 
However,  further  review  and 
consultation  may  be  necessary  before  a 
final  determination  is  made  to  issue 
EFPs  Therefore,  NMFS  announces  that 
the  Regional  Administrator  proposes  to 
issue  EFPs  that  would  allow  up  to  four 
federally  permitted  vessels  in  the 
limited  access  multispecies  fisher\'  to 
conduct  fishing  operations  otherwise 
restricted  bv  the  regulations  governing 
the  fisheries  of  the  Northeastern  United 
States  The  vessels  would  collect  catch 
data  to  support  the  development  of  new- 
trawl  mesh  selectivity  curves  for  the 
Southern  New^  England  (SNE)  yellowtail 
flounder  fisher\-  Regulations  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
require  publication  of  this  notification 
to  provide  interested  parties  the 
opportunitv  to  comment  on  applications 
for  proposed  EFPs. 

DATES:  Comments  on  this  action  must  be 
received  on  or  before  May  29.  2001 
ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  A.  Kurkul.  Regional 
Administrator.  NMFS,  Northeast 
Regional  Office,  One  Blackburn  Drive. 
Gloucester.  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  Rhode 
Island  EFP  Proposal."  Comments  may 
also  be  sent  via  facsimile  (fax)  to  (978) 
281-91.35. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Gouveia.  Fisherv  Policy 
Analyst,  (978)  281-9280,  e-mail " 
david  eouvpia@noaa  sriv 

SUPPLEMENTARY  INFORMATION:  The 
Rhode  Island  Department  of 
Environmental  Management.  Division  of 
Fish  and  Wildlife  (applicant)  submitted 
an  application  for  EFPs  on  April  10. 
2001.  The  EFPs  will  facilitate  the 
collection  of  catch  data  that  will  support 
the  development  of  trawl  mesh 
selectivity  curves  for  the  SNE  yellowtail 
flounder  fishery.  The  applicant  intends 
to  provide  the  trawl  mesh  selectivity 
curves  to  fisheries  managers  as  a  tool  for 
managers  to  match  the  minimum  legal 
vellowtail  flounder  size  with  the  size  of 
yellowtail  flounder  retained  by  the 
appropriate  mesh  size 

The  New  England  Fishery 
Management  Council  (Council)  is 
currently  developing  Amendment  13  to 
the  FMP'  (Amendment  13).  which  will 
include  a  rebuilding  program  associated 
with  the  overfishing  definitions 
implemented  under  .\mendment  9  to 
the  FMP  .^s  part  of  its  November  2000 
report,  the  Multispecies  Monitoring 
Com.mittee  (MMC)  provided 
management  advice  for  the  revised 
overfishing  definitions,  which  serves  as 
a  guide  for  the  development  of 
rebuilding  programs  associated  with  the 
overfishing  definitions.  The  MMC  report 
concluded  that  SNE  yellowtail  flounder 
is  at  a  low  stock  abundance  and  that 
fishing  mortality  should  be  as  close  to 
zero  as  practicable  over  the  foreseeable 
future. 

During  the  course  of  the  development 
of  Amendment  13.  the  Council  has 
assembled  a  wide  range  of  management 
alternatives  in  response  to  the  SNE 
vellowtail  flounder  recommendations 
provided  bv  the  MMC.  The  management 
alternatives  include:  Trip  limits; 
increases  to  the  minimum  *"ish  and/or 
mesh  sizes;  area  closures;  and  day-at-sea 
(DAS)  reductions  Of  the  alternatives 
currentlv  being  considered  to  achieve 
the  necessarv  reductions,  the  applicant 
states  that  thie  alternative  for  increasing 
minimum  fish  and/or  mesh  sizes  may  be 
more  acceptable  to  the  fishing 
community  than  widespread  area 
closures.  Implementation  of  large 
closures  would  likely  have  a  severe 
impact  on  the  SNE  commercial  fishing 
community,  and  the  applicani  is  seeking 
additional  information  that  may  support 
the  minimum  fish  and.'or  mesh  size 
alternative. 

The  applicant  acknowledges  the 
studies  used  in  the  development  of  the 
current  minimum  fish  and  mesh  size 
restrictions  for  the  yellowtail  flounder 
fisherv,  but  notes  that  more  recent 


studies  conducted  within  Massachusetts 
and  Rhode  Island  state  waters  show 
different  results  than  did  the  earlier 
studies. 

The  applicant  proposes  to  examine 
the  differences  between  the  mesh 
selectivity  of  6-inch  (15.24-cm)  diamond 
and  6.5-inch  (16.51-cm)  square  mesh  to 
6.5-inch  (16.51-cm)  diamond  and  7-inch 
(17.78-cm)  square  mesh.  To  accomplish 
this  task,  an  alternate  tow  design  will  be 
utilized  for  a  comparison  of  mesh 
selectivity.  Each  net  configuration  will 
be  tested  with  and  without  a  3-inch 
(7.62-cm)  liner  The  applicants  will 
charter  up  to  four  federally  permitted 
vessels  in  the  limited  access 
multispecies  fishery  Participating 
vessels  will  take  four  half-day  trips 
(totaling  16  trips).  All  trips  will  he 
completed  during  daylight  hours  and 
must  include  at  least  two  scientific 
personnel.  Each  trip  will  complete  six 
tows  (three  with  a  liner  and  three 
without)  Tows  will  last  approximately 
90  minutes  each. 

Participating  vessels  would  be  fishing 
under  the  multispecies  DAS  program 
and  thus  would  be  authorized  to  retain 
and  sell  all  legal-sized  groundfish  and 
bvcatch  species  up  to  the  regulatory 
amounts  for  each  species  The  proceeds 
generated  from  the  sale  of  the  fish 
would  help  defray  the  cost  associated 
with  the  research.  The  research  would 
be  conducted  in  areas  open  to 
commercial  fishing  within  statistical 
areas  537  and  539  from  the  date  of  the 
issuance  of  the  EFPs  through  iuly  31. 
2001. 

The  applicant  will  select  participating 
vessels  based  on  their  owners'  or 
operators'  knowledge  of  the  trawl 
fisherv  for  vellowtail  flounder 
familiarity  with  local  fishing 
methodology,  familiarity  with  the 
survev  area,  and  possession  of  trawl 
gear  (except  netting!  The  applicant  will 
provide  the  proper  mesh  configuration. 
Vessels  would  be  required  to  comply 
with  all  conditions  of  the  EFP.  as  well 
as  all  applicable  regulations  specified 
under  50  CFR  part  648,  including  the 
multispecies  DAS  program  and  all 
applicable  trip  and  possession  limits  for 
all  species  caught 

For  the  purposes  of  comparme  the 
catch  from  each  mesh  configuration,  the 
EFP  would  also  exempt  the  vessels  from 
the  multispecies  minimum  mesh  size 
restrictions  specified  under  50  CFR 
648.80(b)(2)(i).  and  allow  participating 
vessels  limited  use  of  a  3-inch  (7  62  cm) 
trawl  mesh  liner.  In  order  to  obtain  data 
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on  yellowtail  flnunder  catch 
distribution,  th"  [iditu-.ipating  vessels 
may  be  requircii  to  tPinpurarilv  retain 
species  that  are  less  than  the  minimum 
fish  size  specified  at  50  CFR 
648.83(a)(1),  No  species  less  than  the 
legal  minimum  fish  size  may  be  landed 
or  sold. 


Participating  vessels  would  be 
required  to  fish  in  accordance  with  a 
sampling  plan  designed  by  the 
applicant,  maintain  logbooks 
documenting  fishing  activities,  carry  on- 
board observers  trained  in  fish 
laxcinomy,  and  allow  biological 
information  to  be  collected  from  the 
catches. 


Authority:  Ih  U.b.L.  laui  et  seq. 

r)rt!,'(i    M,i\   7,  2001. 
Bruce  C   .Moruhead. 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(PR  Doc.  01-11044  Filed  5-10-01;  8:45  am] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  thai  are  applicable  to  the 
public  Notices  ot  heanngs  and  investigations 
committee  meetings  agency  decisions  a^a 
rulings,  delegations  of  authority  tiling  o* 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  ot  documents  appearing  m  tr,;s 
section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Docket  No.  FV01-945-610  Review] 

Idaho-Eastern  Oregon  Potatoes: 
Section  610  Review 

AGENCY:  Agricultural  Marketing  Service 
USDA 

ACTION:  Notice  of  review  and  reque.st  fnr 
comments 

summary:  This  notice  announces  that 
the  Agricultural  Marketing  Service 
(AMS)  plans  to  review  Marketing  Ord^r 
945,  which  regulates  the  handling  of 
Irish  potatoes  grown  in  certain 
designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  under  the 
criteria  contained  in  section  610  of  the 
Regulatory  Flexibility  Act  iRF.\j 
DATES:  Written  comments  on  this  notice 
must  be  received  bv  luly  10.  2001 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comment.'^ 
concerning  this  notice  of  review. 
Comments  must  be  sent  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Programs. 
AMS,  USDA.  Room  2525-S,  P  O  Box 
96456,  Washington.  DC  20090-6456. 
Fax:  (202)  720-8938;  or  E-mail: 
moab.docketclerk:@usda.gov.  AW 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
mav  be  viewed  at  http:// 
i\'ww.amsMsdagov/f\'/ moah.html 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  Suite  385,  Portland. 
Oregon  97204:  telephone:  (503)  326- 
2724:  Fax:  (503)  ,326-7440;  E-mail: 
Robert  Curr\<a.usda  gov  or  George 
Kelhart.  Marketing  Order 
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Administration  Branch,  Fruit  and 
Vegetable  Programs.  .\MS,  USD.\.  room 
2525-S  P  O.  Box  96456,  Washington. 
DC  20090-6456:  telephone     202,  720- 
2491:  Fax'  (202)  720-8938,  F-mail: 
Oorge  Kelhart@usda  gov 

SUPPLEMENTARY  INFORMATION:  Marketing 
Order  No   945,  as  amended  :  7  CFR  part 
945).  regulates  the  handling  of  Irish 
potatoes  grown  m  certain  designated 
counties  m  Idaho  and  Malheur  County, 
Oregon  The  marketing  order  is  effective 
under  the  Agricultural  Marketing 
.Agreement  Act  of  1937  (.^MAA).  as 
amended  (7  U  S  C  601-674! 

.\MS  published  in  the  Federal 
Register  (63  FR  8014:  February  18, 
1999,1.  Its  plan  to  review  certain 
regulations,  including  Marketing  Order 
No  945.  under  criteria  contained  m 
section  610  of  the  Regulatorv  Flexibility 
Act  (RFA:  5  U  S  C  601-61 2!   Because 
man\  .\MS  regulations  irrpact  small 
entities,  AMS  decided,  as  a  matter  of 
policv,  to  revie\A  certain  regulations 
which  although  thev  mav  not  meet  the 
threshold  requirement  under  section 
610  of  the  RFA,  warrant  review.  The 
Februarv  18  notice  stated  that  AMS 
wuuld  list  the  regulations  to  be 
reviewed  in  AMS'  regulatory  agenda 
which  IS  published  m  the  Federal 
Register  as  part  of  the  Unified  Agenda 
However,  after  further  consideration, 
.\\\S  has  decided  to  announce  the 
reviews  m  the  Federal  Register  separate 
from  the  Unified  .Agenda   .^ccordmglv, 
this  notice  and  request  for  comments  is 
made  tor  Idaho-Eastern  Oregon  potatoes 

The  purpose  uf  the  review  will  be  to 
determine  whether  the  Idaho-Eastern 
Oregun  potato  marketing  order  should 
be  continued  without  change,  amended 
or  rescinded  (consistent  with  the 
objectives  of  the  AMAAl  to  minimize 
the  impacts  on  small  entities  In 
conducting  this  review,  .\MS  will 
consider  the  following  factors   '1  i  The 
continued  need  for  the  marketing  order, 
(2)  the  nature  (if  complaints  or 
comments  received  from  the  public 
concerning  the  marketing  order:  (3)  the 
complexity  of  the  marketing  order,  ;4, 
the  extent  to  which  the  marketing  order 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and.  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and  (5)  the  length  ot 
time  since  the  marketing  order  has  been 
■evaluated  or  the  degree  to  which 
te(  hnoloEW  economu  conditions,  or 


nther  facttjrs  ha\e  (.hdngeo  in  the  area 
dffected  by  the  marketing  order 

Written  comments,  views,  opinions, 
and  other  information  regarding  the 
potato  marketing  order  s  impact  on 
small  businesses  are  in\ited 

Dated    Ma\   "    2001 
Kenneth  C  Clayion, 

4:  f:,TE  Ac:rr.in:'^tmtor  Agrirullura!  Marketing 

i>e."\  ire 

(FR  Doc.  01-1 :8b4  Flier,  s-:t>-<i'.   m  45  am) 

BILUNG  CODE  3410-02-^ 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

County  Line — Fourmile  Project, 
McKean  And  Warren  Counties,  PA 

AGENCY:  Forest  Service.  USD.A. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Forest  Sen'ice,  .Mlegheny 

National  Forest   Bradford  Ranger 
District  will  prepare  an  environmental 
impact  statement  iEISj  to  disclose  the 
•Bvironmental  consequences  of  the 
proposed  County  Line — Fourmile 
Project,  and  alternatives  to  the  proposal 

The  Countv  Line — Fourmile  Proiect 
area  is  located  lust  north  and  northeast 
of  Sheffield.  Pennsvlvania  within  Mead 
and  Sheffield  Townships  m  Warren 
Countv  and  Hamilton  Township  m 
,McKean  Ci.unt\    The  total  protect  area 
IS  approxmiateh  12.515  acres,  with 
"O'^v  National  Fore'-t  Svstem  lands  and 
iO'-'c  private  land 

The  Forest  Service  is  proposing  to 
move  from  the  existing  condition  of  the 
County  Line— Fourmile  project  area 
towards  the  Desired  Future  Condition. 
as  detailed  in  the  .Mlegheny  .National 
Forest  Land  and  Resource  Management 
Plan  \egetation  management,  wildlife 
habitat  improvements  and 
transportation  activities  are  proposed  to 
respond  to  the  following  resource 
management  needs:  ll  i  To  restore  native 
vegetation  to  improve  plant  and  wildlife 
habitat  diversity,  and  move  toward  the 
desired  age  class  distributions  of 
forested  stands.  [2]  To  foster  sustainable 
forest  management  through  harvest  and 
reforestation  projects  in  stands  needing 
treatment,  [^]  To  provide  high  quality 
hardwoods  and  contribute  to  the 
economic  vitality  of  local  communities. 
;4)  To  improve  wildlife  cover  and  forage 
conditions  and  the  distribution  of  non- 
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forest  wildlife  habitats.  (5)  To  improve 
the  distribution  of  non-forest  habitats  to 
meet  the  needs  of  wildlife  species  that 
prefer  or  require  herbaceous  openings, 
and  (6)  To  provide  an  adequate 
transportation  system  to  facilitate  the 
activities  proposed  while  protecting 
watershed  values. 

Proposed  activities  to  meet  the 
Desired  Future  Condition  are:  (1) 
Initiation  of  regeneration  harvest 
through  a  shelterwood/removal  cut 
sequence  (604  acres);  (2)  Completion  of 
removal  cuts  on  stands  already  treated 
with  a  shelterwood  (527  acres);  (3) 
Intermediate  harvest  including  thinning 
and  conifer  release  (199  acres);  (4) 
Reforestation  treatments  including 
herbicide  application  (1080  acres),  sito 
preparation  (967  acres),  fertilization 
(644  acres),  and  fencing  (139  acres);  [5] 
Wildlife  habitat  improvement  including 
conifer/mast  underplanting  (219  acres), 
planting  shrubs  and  mast  in  openings 
(49  acres),  opening  construction/ 
maintenance  and  seeding  (141  acres), 
savannah  construction  (6  acres),  apple 
tree  pruning  and  releasing  shrubs  (48 
acres),  and  vernal  pool  construction  (9 
pools);  (6)  Transportation  activities  on 
roads  to  be  used  for  the  proposed  timber 
sale  including  road  construction  (0.6 
miles),  road  reconstruction  (2.6  miles), 
road  maintenance  (22.6  miles), 
limestone  surfacing  (.5.7  miles),  and 
stone  pit  expansion  and  construction  (8 
acres);  and  (7)  Resource  protection 
activities  including  closing  the  end  of 
Forest  Road  139.3  (0.9  miles). 
DATES:  Comments  identifying  issues 
concerning  the  effects  of  the  proposal 
should  be  postmarked  on  or  before  June 
4.  2001  to  receive  timely  consideration 
in  the  draft  EIS.  See  SUPPLEMENTARY 
INFORMATION  section  for  public  meeting 
dates 

ADDRESSES:  Submit  written  comments 
to:  Chris  Ryan.  Team  Leader.  USDA 
Forest  Service,  3801  Pegasus  Drive. 
Bakersfield.  CA  93308.  Send  electronic 
comments  to:  r9_alleghenvjif@fs.fed. us. 
See  SUPPLEMENTARY  INFORMATION  section 
for  additional  information  about 
electronic  filing  and  public  meeting 
addresses 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Ryan,  Team  Leader,  at  661-391- 
6107  or  |im  Apgar,  Bradford  Ranger 
District,  at  814-362-4613 
SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  bv  the  proposed  land 
management  activities.  The  information 
presented  in  this  notice  is  summarized. 
Those  who  wish  to  provide  comments, 
or  are  otherwise  interested  in  the 


project,  are  encouraged  to  obtain 
additional  information  from  the  contact 
identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Preliminary  Issues 

Three  preliminary  issues  have  been 
identified: 

1.  Road  Management — The  Forest 
Service  will  complete  a  Roads  Analysis, 
which  will  assess  the  benefits,  problems 
and  risks  of  the  current  road  system 
within  the  project  area  and  identify' 
management  opportunities.  This 
analysis  may  identify  road  issues  related 
to  the  proposal. 

2  Even- Aged/Uneven- Aged 
Management— The  Forest  Plan  specifies 
the  primary  silvicultural  system  to  be 
used  in  each  management  area.  Even- 
aged  management  is  the  system 
identified  for  most  of  the  Project  Area. 
Uneven-aged  management  is  an  option 
considered  for  inclusions  such  as 
riparian  areas,  wet  soils,  or  visually 
sensitive  areas. 

The  interdisciplinary  team  will 
develop  and  analyze  at  least  one 
alternative  emphasizing  uneven-aged 
management. 

3.  Class  A  Trout  Fishery— The  Project 
Area  includes  Fourmile  Run,  which  is  a 
Class  A  trout  fishery.  Maintenance  of 
fisheries  values  and  water  quality  will 
be  important  considerations  for 
management  activities  in  the  vicinity. 

Public  Involvement  and  Public 
Meetings 

An  Open  House  will  be  held  to 
provide  information  on  the  Roads 
Analysis  for  this  project  and  for  other 
projects  proposed  on  the  Bradford 
Ranger  District.  This  meeting  will  be 
held  at  the  Bradford  Ranger  District 
Office  on  May  14,  2001 ,  from  2  p.m.-7 
p.m. 

Comments  may  be  sent  by  electronic 
mail  to  T9_aUegheny_nf@fs.fed.us. 
Please  reference  the  Countv  Line — 
Fourmile  Project  on  the  subject  line. 
Also,  include  your  name  and  mailing 
address  with  your  comments  so 
documents  pertaining  to  this  project 
may  be  mailed  to  you. 

Additional  information  concerning 
the  proposal  can  be  accessed  on  the 
internet  in  the  "Projects"  section  of  the 
Allegheny  National  Forest  website, 
located  at  www.fs.fed.us/r9/allegheny. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  available  for  public  review 
by  September  2001.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 


Conunents  received,  including  names 
and  addresses  of  those  who  comment, 
will  become  part  of  the  public  record 
and  may  be  subject  to  public  disclosure. 
Any  person  may  request  the  Agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 
Information  Act  permits  such 
confidentiality. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
( Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519  553  [1978]). 
Also,  environmental  objection  that 
could  be  raised  at  the  draft 
environmental  impact  statement  state 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  stage  may  be  waived 
or  dismissed  by  the  courts  {City  of 
Angoon  v.  Model.  803  F.2nd  1016.  1022 
[9th  Cir.  1986]  and  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334,  1338 
[E.D.  Wis.  19801). 

Because  of  the  above  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  are  made 
available  to  the  Forest  Service  at  a  time 
when  they  can  be  meaningfully 
considered  and  responded  to  in  the  final 
environmental  impact  statement. 
Comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages, 
sections,  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  mav  wish  to 
refer  to  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS. 
The  final  EIS  is  scheduled  to  be 
completed  in  March  2002.  In  the  final 
EIS.  the  Forest  Service  is  required  to 
respond  to  the  comments  received  (40 
CFR  1503.4),  The  responsible  official 
will  consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  environmental  impact  statement. 
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and  applicable  laws,  regulations  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  a  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
under  36  CFR  part  215. 

The  responsible  official  is  John  R. 
Schultz,  District  Ranger,  Allegheny 
National  Forest,  Bradford  Ranger 
District,  HC  1,  Box  88,  Bradford,  PA 
16701. 

Dated:  April  24,  2001. 
Dale  Dunshie, 
Acting  Forest  Supervisor, 
[FR  Doc  01-11866  Filed  5-10-01;  8:45  am] 
BILLING  COOe  3410-1 1-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Upper  Middle  Fork  Payette  River 
Project,  Boise  National  Forest,  Idaho 

AGENCY:  Forest  Sen'ice.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Cascade  Ranger  District 
of  the  Boise  National  Forest  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  resource  management  project 
in  the  Middle  Fork  of  the  Payette  River 
The  entire  project  area  is  located  within 
watersheds  that  drain  directly  into  the 
Middle  Fork  of  the  Payette  River  or  its 
tributaries.  The  project  area  is  located 
12  miles  east  of  Cascade.  Idaho,  and 
about  100  miles  north  of  Boise,  Idaho. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  The  agency  also  hereby  gives 
notice  of  the  environmental  analysis 
and  decision-making  process  that  will 
occur  on  the  proposal  so  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision.  At  this  time,  no  public 
meetings  to  discuss  the  project  are 
planned. 

Proposed  Action:  Two  primary 
objectives  have  been  identified  for  the 
project:  (1)  Reduce  current  and  future 
stand  susceptibility  to  western  spruce 
budworm,  Douglas-fir  beetle,  and 
mountain  pine  beetle  by  moving  stand 
densities,  structures,  and/or  species 
compositions  towards  their  historic 
conditions,  and:  (2)  improve  long-term 
stand  growth  to  or  near  levels  indicative 
of  healthy,  sustainable  forests, 

The  Proposed  Action  would  treat  an 
estimated  881  acras  in  the  15.881  acre 
project  area.  Proposed  activities  would 
occur  within  a  portion  of  the  67.637 
acre  Gold  Fork/Clear  Creek  Management 
Area  53.  An  estimated  4.0  MMbf  of 


timber  would  be  harvested  using 
ground-based  (697  acres),  skyline  (24 
acres),  and  helicopter  !  160  acres) 
yarding  systems.  The  Proposed  Action 
would  employ  a  variety  of  silvicultural 
prescriptions  including  commercial  thin 
(169  acres),  improvement  cut/sanitation 
(430  acres),  seed  cut  shelterwood  (95 
acres),  final  removal  shelterwood  (147 
acres),  and  clearcut  with  resen-e  trees 
(40  acres).  The  existing  transportation 
system  would  be  improved  to  facilitate 
log  haul  and  reduce  sedimentation  with 
individual  sections  of  3,3  miles  of  road 
being  reconstructed.  .\n  estimated  0.5 
miles  of  specified  road  and  0.2  miles  of 
temporary  road  would  be  constructed  to 
facilitate  harvest.  In  addition.  0.7  miles 
of  the  #409F  road,  currently  closed  year- 
round,  would  be  decommissioned. 

Preliminary  Issues:  Preliminary 
concerns  with  the  Proposed  Action 
include:  (1)  Potential  impacts  on 
sediment  delivery  to  area  streams;  (2) 
potential  impacts  on  bull  trout,  and;  (3) 
potential  impacts  on  the  visual  quality 
of  the  area. 

Possible  Alternatives  to  the  Proposed 
Action:  One  alternative  to  the  Proposed 
Action  has  been  discussed  thus  far;  (1) 
a  no  action  alternative.  Other 
alternatives  will  likely  be  developed  as 
issues  are  identified  and  information 
received. 

Decisions  to  be  Made:  The  Boise 
National  Forest  Supervisor  will  decide 
the  following.  Should  roads  be  built  and 
timber  harvested  within  the  project  area 
at  this  time,  and  if  so:  where  within  the 
project  area,  and  how  many  miles  of 
road  should  be  built;  and  which  stands 
should  be  treated  and  what  silvicultural 
systems  should  be  used'  What  design 
features  and/or  mitigation  measures 
should  be  applied  to  the  project?  Should 
the  decommissioning  of  existing  roads 
be  implemented  at  this  time? 

DATES:  Written  comments  concerning 
the  proposed  project  and  analysis  are 
encouraged  and  should  be  postmarked 
on  or  before  June  1 1 ,  2001 . 

Schedule:  Draft  Environmental  Impact 
Statement  (DEIS).  July  2001.  Final 
Environmental  Impact  Statement  (FEIS). 
September  2001. 

ADDRESSES:  Comments  should  be 
addressed  to  Keith  Dimmett,  Cascade 
Ranger  District,  P,0,  Box  696,  Cascade, 
ID  83611.  Comments  received  in 
response  to  this  request  will  be  available 
for  public  inspection  and  will  be 
released  in  their  entirety  if  requested 
pursuant  to  the  Freedom  of  Information 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  can  be  obtained 
from  Keith  Dimmett  at  the  address 


mentioned  above  or  bv  calling  (208) 
382-7430 

SUPPLEMENTARY  INFORMATION:  The 
NFMA  planning  for  this  pro)ect  was 
initiated  in  the  spring  of  2001  with  the 
Upper  Middle  Fork  Payette  River 
Ecosystem  Analysis  at  the  Watershed 
Scale  (EAWS).  A  letter  announcing 
plans  to  complete  the  EAWS  and 
soliciting  comments  was  mailed  to 
interest  individuals  and/or  groups  in 
March  of  2001. 

Roughly  70  percent  of  the  project  area 
occurs  within  one  of  two  inventoried 
roadless  areas  (IRA's)  A  portion  of  the 
Peace  Rock  IRA  occupies  an  estimated 
8,947  acres,  and  a  section  of  the  Stony 
Meadows  IRA  another  2.357  acres  of  the 
project  area.  A  large  portion  of  the 
project  area  also  occurs  within 
Management  .^rea  43  (Peace  Rock).  The 
Proposed  Action  does  not  include  any 
management  activities  within  either  IRA 
or  within  Management  Area  43 

The  Middle  Fork  Payette  River 
originates  within,  and  runs  through  the 
center  of  the  project  area  The  Forest 
Plan  discloses  that  that  segment  of  the 
river  from  Railroad  Pass  to  the  Middle 
Fork  Bridge  on  the  #409  road  is 
potentially  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  River  system 
as  a  'wild  '  river  However,  in  June  of 
1991  the  Forest  Plan  was  corrected  to 
show  that  this  segment  of  the  river  is 
potentially  eligible  as  a  "recreational" 
river. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  of  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process  First, 
reviewers  of  the  DEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  .\uclear  Power  Corp  v, 
SRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  are  not 
raised  until  after  completion  of  the  FEIS 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Hodel.  803  F. 
2d  1016.  1002  (9th  Cir..  1986)  and 
Wisconsin  Heritages.  Inc.  v  Hams.  490 
F.  Supp.  1334.  1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  DEIS  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
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Forest  Service  at  a  time  when  it  can 
meaningful  consider  them  and  respond 
to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpftil  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Responsible  Official:  Anne  F.  Archie, 
Acting  Forest  Supervisor.  Boise 
National  Forest.  1249  South  Vinnell 
Way,  Boise,  ID  83709. 

Dated:  May  3,  2001. 
Anne  F.  Archie, 
Acting  Forest  Supervisor. 
IFRDoc  01-11611  Filed  5-10-01;  8;45  ami 

BILLING  CODE  341 0-11 -M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Idaho  Panhandle/Kootenai/Lolo 
National  Forests  Grizzly  Bear  Forest 
Plan  Amendment;  Idaho  Panhandle, 
Kootenai  and  Lolo  National  Forests: 
Lincoln  and  Sanders  Counties,  MT; 
Boundary  and  Bonner  Counties;  Idaho; 
and  Pend  Oreille  County,  WA 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement  to 
amend  land  and  resource  management 
plans  for  the  Idaho  Panhandle. 
Kootenai,  and  Lolo  National  Forests. 

summary:  The  Forest  Supervisors  of  the 
Idaho  Panhandle,  Kootenai  and  Lolo 
National  Forests  give  notice  of  the 
agency's  intent  to  prepare  an 
environmental  impact  statement  (EIS)  in 
conjunction  with  the  establishment  of 
new  management  direction  for  the 
grizzly  bear  within  the  Selkirk  and 
Cabinet/Yaak  Grizzly  Bear  Recovery 
Zones.  The  Forest  Service  has  identified 
the  need  to  update  management 
direction,  based  on  new  information 
regarding  grizzly  bear  biology. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  postmarked  by 
lune  11,  2001.  The  agency  expects  to  file 
a  draft  EIS  with  the  Environmental 
Protection  Agency  (EPA)  and  make  it 
available  for  public,  agency,  and  tribal 
government  comment  in  the  su.mmer  of 
2001.  A  final  EIS  is  expected  to  be  filed 
in  Februarv  2002. 


ADDRESSES:  Send  WTitten  comments  to 
Bob  Castaneda,  Forest  Supervisor, 
Kootenai  National  Forest,  1101  US  Hwy 

2  West.  Libby.  MT  59923. 

FOR  FURTHER  INFORMATION  CONTACT:  Rob 
Carlin.  Grizzly  Bear  Plan  Amendment 
Interdisciplinary  Team  Leader  (406) 
882-4451. 

Respcnsible  Officials:  Pat  Aguilar, 
Idaho  Panhandle  National  Forests — 
Acting  Forest  Supervisor;  Bob 
Castaneda.  Kootenai  National  Forests — 
Forest  Supervisor;  and  Deborah  Austin, 
Lolo  National  Forest — Forest 
Supervisor 

SUPPLEMENTARY  INFORMATION:  In  1998. 

the  Selkirk/Cabinet- Yaak  grizzly  Bear 
Subcommittee  recommended  new 
access  management  direction  to  aid  in 
the  recovery  of  the  threatened  grizzly 
bear  within  the  Selkirk/Cabinet-Yaak 
Grizzly  Bear  Recovery  Zones.  This 
direction  was  titled  the  "Interim  Access 
Management  Strategy".  Additional 
information  was  provided  in  an 
"Interim  Access  Management  Rule  Set." 
This  new  direction  is  based  on  new 
information  regarding  grizzly  bear 
habitat  needs,  including  the  need  for 
core  security  areas.  The  purpose  for  the 
amendment  is  to  update  Forest  Plan 
management  direction  to  respond  to  the 
recommendations  and  new  information 
presented  by  the  Selkirk/Cabinet  Yaak 
Grizzly  Bear  Subcommittee. 

Proposed  Action 

The  Forest  Supervisors  are  proposing 
to  amend  their  respective  Forest  Plans 
regarding  Forest  Plan  standards  and 
monitoring  requirements  that  respond  to 
the  recommendations  of  the  Interim 
Access  Management  Strategy  and 
Interim  Access  Management  Rule  Set. 
The  decision  to  be  made  is  whether  to 
adopt  the  proposed  action  as  designed, 
with  different  requirements,  or  not  at 
all. 

This  amendment  would  result  in  a 
new  appendix  to  the  Idaho  Panhandle 
and  Lolo  National  Forest  Land  and 
Resource  Management  Plans  (Forest 
Plans).  It  will  be  an  addendum  to  the 
Kootenai  National  Forest,  Forest  Plan, 
Appendix  8. 

The  Interim  Access  Management 
Strategy  and  Interim  Access 
Management  Rule  Set  comprise  a  set  of 
access  related  guidelines  developed 
over  the  past  few  years  by  the  Selkirk/ 
Cabinet-Yaak  Subcommittee  of  the 
Interagency  Grizzly  Bear  Committee 
(IGBC).  The  guidelines  address  the 
following  access  management 
parameters:  (1)  Habitat  security,  (2)  core 
area.  (3)  trial  use  of  access  related  to 
habitat  quality/season,  (4)  motorized 
access  route  density.  (5)  monitoring,  and 


(6)  coordination  with  state  wildlife 
agencies.  The  Rule  Set  also  clearly 
discloses  definitions  of  terminology 
related  to  each  specific  parameter.  The 
complete  text  of  these  two  documents  is 
available  on  the  IGBC  internet  website 
at  http://www.fs.fed. us/rl /wildlife/igbc/ 
scy/ main. htm.  Copies  may  also  be 
requested  by  contacting  Rob  Carlin,  ID 
Team  Leader,  at  406-882-4451. 

Preliminary  Issues  and  Alternatives 

Some  preliminary  issues  have  already 
been  identified  and  are  listed  below. 
These  issues  apply  only  to  National 
Forest  System  lands  on  the  units  listed 
previously  in  this  notice. 

The  interim  access  management 
strategy  and  rule  set  may  affect  the 
ability  to  use  roads  and  trails,  the 
construction  of  roads  and  trails,  and  the 
closure  and  decommissioning  of  roads 
and  trails.  This  potentially  influences 
activities  such  as  timber  harvest, 
recreation  use,  administrative 
management  activities,  and  other  uses 
associated  with  Forest  Service  roads  and 
trails. 

The  interim  access  management 
strategy  and  rule  set  did  not  recommend 
standards  for  total  and  open  motorized 
route  density.  Therefore,  some  people 
are  concerned  that  the  strategy  and  rule 
set  do  not  fully  address  the  habitat 
needs  of  grizzly  bears. 

Public  Involvement 

The  first  public  participation  efforts 
involving  the  Interim  Access 
Management  Strategy  and  Rule  Set 
began  in  the  spring  and  summer  of  1997 
with  a  series  of  seven  workshops  held 
throughout  Washington,  Idaho,  and 
Montana.  Nearly  300  individuals  either 
sent  letters  or  asked  to  be  placed  on  the 
project  mailing  li.st.  The  key  public 
concerns  identified  at  the  workshops 
were:  (1)  The  need  to  consider  habitat 
needs  in  relation  to  timing  of  road 
access  restrictions;  (2)  the  need  to 
consider  hunting  regulations  and  law 
enforcement;  and  (3)  the  need  to 
consider  access  options  to  provide  the 
public  a  reasonable  level  of  access  to  the 
National  Forests. 

The  Forest  Supervisors  are  giving 
notice  that  the  Idaho  Panhandle, 
Kootenai,  and  Lolo  National  Forests  are 
beginning  an  environmental  analysis 
and  decision-making  process  for  this 
proposed  action  so  that  interested  or 
affected  people  can  participate  in  the 
analysis  and  contribute  to  the  final 
decision.  The  Forest  Service  is  seeking 
comments  from  individuals, 
organizations,  tribal  governments,  and 
Federal,  State,  and  local  agencies  that 
are  interested  or  may  be  affected  by  the 
proposed  action.  The  public  is  invited 
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to  help  identif\'  issues  that  define  the 
range  of  alternatives  to  be  considered  in 
the  environmental  impact  statement. 
The  range  of  alternatives  considered  in 
the  DEIS  will  be  based  on  the  issues  and 
specific  decisions  to  be  made.  Written 
comments  identifying  issues  for  analysis 
and  the  range  of  alternatives  are 
encouraged. 

Estimated  Dates  for  Filing 

The  draft  EIS  is  expected  to  be  filed 
with  the  EPA  and  to  be  available  for 
public  review  in  the  summer  of  2001. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the  EPA  publishes 
the  Notice  of  Availability  in  the  Federal 
Register. 

The  final  EIS  is  scheduled  to  be 
completed  by  February  2002.  In  the 
final  EIS.  the  Forest  Service  is  required 
to  respond  to  comments  received  during 
the  comment  period  that  pertain  to  the 
environmental  consequences  discussed 
in  the  draft  EIS  and  applicable  laws, 
regulations,  and  policies  considered  in 
making  a  decision  regarding  the 
proposal. 

The  Reviewer's  Obligation  To  Comment 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
envirormiental  review  process.  First. 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningftjl  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
( Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978)]. 
Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts  [Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980)).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  so  that  substantive 
comments  and  objects  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 


chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the  Natural 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  April  24.  2001. 
Bob  Castaneda, 

Forest  Supervisor — Kootenai  National  Forest 
[PR  Doc.  01-11813  Filed  5-10-01;  8:45  am] 
BtLLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Rock  Springs  Generation.  LLC;  Notice 
of  Finding  of  No  Significant  Impact 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
with  respect  to  the  development  of  a 
1.020-megawatt,  natural  gas  fired 
combustion  turbine  electric  generation 
plant  in  Cecil  County,  Maryland,  by  Old 
Dominion  Electric  Cooperative  and 
Outwater  Limited  Funding  Partnership 
RUS  may  provide  financing  for  the  plant 
to  an  affiliate  of  Old  Dominion  Electric 
Cooperative  to  be  known  as  the  Rock 
Springs  Generation,  LLC.  The  specifics 
of  that  entity  have  yet  to  be  determined. 
The  plant  will  be  named  the  Rock 
Springs  Generation  Station.  Rock 
Springs  Generation.  LLC.  will  initially 
own  one-half  of  the  plant  (510 
megawatts). 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Quigel.  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS.  Stop  1571, 
1400  Independence  Avenue,  SW., 
Washington.  DC  2025Q-1 571.  telephone 
(202)  720-0468,  e-mail  at 
bquigel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  plant 
will  be  located  in  the  community  of 
Rock  Springs,  in  northwestern  Cecil 
Countv.  Maryland,  at  the  intersection  of 
Old  Mill  Road  and  U.S.  Route  222.  The 
plant  comprises  six,  170-megawatt,  gas- 
fired  General  Electric  Frame  7FA 
combustion  turbines.  Each  combustion 
turbine  will  have  a  75-foot  exhaust 
stack.  The  entire  plant  will  be  situated 
on  approximately  26  acres  of  the  93-acre 
site.  No  major  natural  gas  pipeline  or 


electric  transmission  line  improvements 
will  be  needed  beyond  the  proposed  site 
boundaries.  A  short  electric 
transmission  line  span  will  be 
constructed  on  a  5 -acre  parcel  owned  by 
Rock  Springs  Generation,  LLC  adjacent 
to  the  plant  site  to  tie  the  plant  to  an 
existing  500  kilovolt  transmission  line 
located  southwest  of  Old  Mill  Road. 

Copies  of  the  Finding  of  No 
Significant  Impact  are  available  from 
RUS  at  the  address  provided  herein  or 
from  Mr.  David  Smith  of  Old  Dominion 
Electric  Cooperative.  Insbrook  Corporate 
Center.  4201  Dominion  Boulevard:  Glen 
Allen.  Virginia  23060.  telephone  ;804) 
968-4045.  Mr.  Smith's  e-mail  address  is 
dsmith@odec.com. 

Dated:  May  7,  2001. 
Blaine  D.  Stockton, 

Assistant  Administrator,  Electric  Program 
(PR  Dot.  01-11936  Filed  5-10-01.  8:45  am] 

BILLING  CODE  M10-1S-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  ha\-e  other  severe  disabilities. 
EFFECTIVE  DATE:  ]une  11,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T  Mooney  (703:  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  1.  2000  and  March  23,  2001 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  FR 
75241  and  66  FR  16174)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  ser\'ices  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  ttiat  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 
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I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1   The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodiiies  and  services 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4&-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Toner.  Cartridges.  New 

7510-01-417-1220 

7510-01-417-1222 

7510-01-443-2121 
Hat.  Fleece 

8415-00-NSH-0441 

Services 

Base  Operating  Services.  Parks  Reserve 

Forces  Training  Area.  Dublin.  California 

lanitorial/Custodial.  Federal  Facilities 
Building.  Cleveland-Hopkins 
International  Airport.  Cleveland,  Ohio 

lanitorial/Custodial.  Naval  Air  Reserve 
Center.  Minneapolis.  Minnesota, 
Litigation  Support  Services,  U.S. 
Department  of  .^griculture,  The  Animal 
and  Plant  Health  Inspection  Services, 
Agriculture  Marketing 
Service. Minneapolis,  Minnesota 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Patrick  T.  Mooney, 

Director.  Pricing  and  Program  Operations. 
|FR  Doc  01-11932  Filed  5-10-01;  8:45  am) 

BILLING  CODE  6353-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies, 

Comments  Must  Be  Received  on  or 
Before:  ]une  11,  2001. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  T.  Mooney  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 


connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 
Shaft.  Propeller 

2520-01-171-4844 
NPA:  Vocational  Industries.  Inc.,  Elkhom. 

Wisconsin 
Pallet,  Wood 

399O-O0-NSH-O073 
NPA:  Goodwill  Industries  of  South  Texas, 
Inc.,  Corpus  Christi,  Texas 

Services 

Janitorial/Custodial,  U.S.  Federal  Building, 

Courthouse  and  Post  Office,  Pierre, 

South  Dakota 
NPA:  OAHE.  Inc..  Pierre.  South  Dakota 
Transportation/Vehicle  Operation  Service, 

Brooks  Air  Force  Base.  Texas 
NPA:  Training.  Rehabilitation  & 

Development  Institute,  Inc.,  San 

Antonio,  Texas 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Commodities 

SuperDisk  Drive 

7025-01-454-8199 
Apron.  Laboratorv 

B4 15-00-7 15-0450 

Patrick  T.  Mooney, 

Director,  Pricing  and  Program  Operations. 
[FR  Doc.  01-11933  Filed  5-10-01:  8:45  am) 
BILLING  CODE  6353-01-U 


Federal  Register/ Vol.  66,  No.  92 /Friday.  May  11.  2001  /  Notices 


24101 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
IA-570-863] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value;  Honey 
From  the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Honey  from  the  People's 
Republic  of  China 

EFFECTIVE  DATE:  May  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Angelica  Mendoza  (Inner  Mongolia  and 
Zhejiang)  at  (202)  482-3019.  Fred  Baker 
(Kunshan)  at  (202)  482-2924.  Charles 
Rast  at  (202)  482-1324  or  Donna 
Kinsella  at  (202)  482-0194; 
Antidumping  and  Counter\'ailing  Duty 
Enforcement  Group  III.  Office  Eight, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  2000). 

Preliminary  Determination 

We  preliminarily  determine  that 
honey  from  the  People's  Republic  of 
China  (the  PRC)  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
733  of  the  Act.  The  estimated  margin  of 
sales  at  LTFV  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice 

Case  History 

On  October  26,  2000.  the  Department 
initiated  antidumping  investigations  of 
honey  from  Argentina  and  the  PRC.  See 
Initiation  of  Antidumping  Duty 
Investigations:  Honey  From  Argentina 
and  the  People's  Republic  of  China.  65 
FR  65831-65834  (November  2,  2000) 
(Initiation  Notice).  The  petitioners  in 
these  investigations  are  the  American 
Honey  Producers  Association  and  the 
Sioux  Honey  Association.  Since  the 


initiation  of  these  investigations,  the 
following  events  have  occurred  with 
respect  to  honey  from  the  PRC. 

On  November  13,  2000.  the  United 
States  International  Trade  Commission 
(ITC)  notified  the  Department  of  its 
affirmative  preliminary-  injur\- 
determination  on  imports  of  subject 
merchandise  from  Argentina  and  the 
PRC.  On  November  17.  2000,  the  ITC 
published  its  preliminary  determination 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  from 
Argentina  and  the  PRC  (65  FR  69573). 

On  November  27.  2000,  the 
Department  issued  Section  A  of  its 
antidumping  duty  questionnaire  to  the 
Embassy  of  the  PRC  with  a  letter 
requesting  that  it  forward  the 
questionnaire  to  all  exporters  of  honev 
who  shipped  subject  merchandise  to  the 
United  States  during  the  period  of 
investigation  (POI)  and  instruct  those 
exporters  to  respond  to  Question  1. 
Section  A.  On  December  12,  2000,  the 
Department  received  responses  from 
Inner  Mongolia  Autonomous  Region 
Native  Produce  and  Animal  By-Products 
Import  and  Export  Corporation  (Inner 
Mongolia).  Kunshan  Foreign  Trading 
Company  (Kunshan).  Zhejiang  Native 
Produce  and  Animal  By-Products 
Import  and  Export  Corporation 
(Zhejiang),  High  Hope  International 
Group  Jiangsu  Foodstuffs  Import  and 
Export  Corporation  (High  Hope), 
Shanghai  Eswell  Enterprise  Company 
Ltd.  (Shanghai  Eswell).  Anhui  Native 
Produce  Import  and  Export  Corporation 
lAnhui).  and  Henan  Native  Produce 
Import  and  Export  Corporation  (Henan). 
Based  on  this  information,  the 
Department  selected  Inner  Mongolia. 
Kunshan,  and  Zhe)iang  as  mandatory 
respondents  in  this  investigation 
because  they  represent,  by  volume,  the 
three  largest  exporters  of  subject 
merchandise  during  the  POI  See 
Memorandum  to  Joseph  A  Spetrini. 
Selection  of  Respondents,  dated 
December  1 9.  2000 

On  December  19,  2000,  the 
Department  issued  all  sections  of  the 
antidumping  duty  questiormaire  to 
Inner  Mongolia,  Kunshan.  and  Zhejiang. 
On  January  19,  2001,  we  received 
responses  to  Section  A  of  the 
Department's  questionnaire  from  these 
three  exporters  as  well  as  Section  A 
responses  from  High  Hope.  Shanghai 
Eswell,  Anhui,  and  Henan.  On  Februan' 
2.  2001.  the  Department  issued 
supplemental  Section  A  questionnaires 
to  Inner  Mongolia,  Kunshan.  Zhejiang. 
High  Hope.  Shanghai  Eswell.  Anhui. 
and  Henan.  On  February  23.  2001.  we 


received  responses  from  all  seven 
exporters. 

On  February  9,  2001,  Inner  Mongolia. 
Kunshan,  and  Zhejiang  responded  to 
Sections  C  and  D  of  the  Department's 
questiormaire.  Petitioners  submitted 
comments  on  these  responses  on 
February  20,  2001.  On  February  13, 
2001,  we  solicited  comments  from 
interested  parties  on  surrogate  countrs' 
selection  for  purposes  of  this 
investigation.  We  received  comments 
from  petitioners  and  respondents  Inner 
Mongolia.  Kunshan  and  Zhejiang  on 
March  15.  2001.  On  February  23.  2001, 
the  Department  issued  a  supplemental 
questionnaire  with  respect  to  Sections  C 
and  D  to  the  mandatory  respondents. 
The  Department  issued  a  second 
supplemental  questionnaire  for  Section 
A  to  the  mandatory  respondents  on 
March  1.  2001.  On  March  16.  2001, 
Inner  Mongolia.  Kunshan.  and  Zhejiang 
responded  to  the  supplemental 
questionnaire  concerning  Sections  C 
and  D  and  responded  to  the  second 
supplemental  questionnaire  for  Section 
A.  Petitioners  submitted  comments  on 
respondents  supplemental 
questionnaire  responses  (from  March 
16.  2001 1  on  April  20.  2001  and  April 

23.  2001   OnApril  25.  2001.  the 
mandator}'  respondents  commented  on 
petitioners  April  20.  2001  filing. 

On  March  19,  2001.  we  invited 
interested  parties  to  provide  publicly 
available  information  for  valuing  the 
factors  of  production  On  April  4.  2001. 
we  received  comments  and  information 
from  interested  parties  regarding 
valuation  of  the  factors  of  production 
Petitioners  and  respondents  filed 
rebuttal  comments  on  April  11.  2001. 
On  .^pril  12.  2001.  petitioners 
commented  on  respondents'  April  11, 
2001  filing  Respondents  submitted 
additional  comments  and  information 
on  April  18.  2001   Petitioners  also  filed 
additional  comments  regarding  the 
valuation  of  the  factors  of  production  on 
April  20.  2001  and  April  23.  2001   On 
April  24.  2001   the  Department 
requested  that  petitioners  and 
respondents  provide  additional 
information  and  comments  concerning 
the  calculation  of  a  surrogate  value  for 
factory  overhead  See  Memorandum  to 
the  File  from  Dorma  L  Kinsella  (April 

24.  2001).  On  April  27,  2001.  we 
received  responses  from  petitioners  and 
respondents. 

On  March  29.  2001.  the  Department 
requested  additional  information  on  the 
export  licensing  svstera  for  honev  in  the 
PRC.  On  April  12."  2001  and  April  18. 
2001.  all  respondents  provided  this 
information. 

On  February  14.  2001.  petitioners 
made  a  timely  request  for  a  fifty-day 
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postponement  of  the  preliminary 
determination  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  On  February  22. 
2001.  we  postponed  the  preliminaiy 
determination  until  no  later  than  May  4. 
2001.  See  Honey  from  Argentina  and  the 
People's  Republic  of  China:  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations,  66 
FR  12924  (March  1.  2001). 

On  February  23.  2001.  the  petitioners 
alleged  that  there  is  a  reasonable  basis 
to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  honey  from  the  PRC.  On 
March  19,  2001.  the  Department 
requested  monthly  shipment  data  for 
the  period  February  1999  through 
Februar.'  2001  from  Inner  Mongolia, 
Kunshan,  Zhejiang,  High  Hope, 
Shanghai  Eswell,  Anhui,  and  Henan.  On 
April  2.  2001.  Inner  Mongolia,  Kunshan. 
Zhejiang.  High  Hope,  Shanghai  Eswell, 
Anhui.  and  Henan  responded  to  this 
request. 

Period  of  Investigation 

In  accordance  with  section 
351.204(b)(1)  of  the  Department's 
regulations,  the  POI  comprises  the  two 
most  recently  completed  fiscal  quarters 
as  of  the  month  in  which  the  petition 
was  filed.  For  all  exporters,  this  is  the 
period  of  lanuarv  1.  2000  through  fune 
30. 2000 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  natural  honey, 
artificial  honey  containing  more  than  50 
percent  natural  honey  by  weight, 
preparations  of  natural  honey 
containing  more  than  50  percent  natural 
honey  by  weight,  and  flavored  honey. 
The  subject  merchandise  includes  all 
grades  and  colors  of  honey  whether  in 
liquid,  creamed,  comb,  cut  comb,  or 
chunk  form,  and  whether  packaged  for 
retail  or  in  bulk  form 

The  merchandise  subject  to  this 
mvestigation  is  currently  classifiable 
under  subheadings  0409.00.00,  1702.90. 
and  2106  90.99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
.\lthough  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Cu.stoms  Service  (U.S.  Customs) 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Non-Market  Economy  Status  for  the 
People's  Republic  of  China 

The  Department  has  treated  the  PRC 
as  a  non-market  economy  (NME) 
country  in  all  past  antidumping 
investigations.  See,  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Bulk  Aspirin  From  the  People's 


Republic  of  China,  65  FR  33805  (May 
25,  2000),  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Non-Frozen  Apple  Juice 
Concentrate  from  the  People's  Republic 
of  China,  65  FR  19873  (April  13,  2000). 
A  designation  as  an  NME  remains  in 
effect  until  it  is  revoked  bv  the 
Department.  See  Section  771(18)(C)  of 
the  Act.  The  respondents  in  this 
investigation  have  not  requested  a 
revocation  of  the  PRC's  NME  status.  We 
have,  therefore,  preliminarily 
determined  to  continue  to  treat  the  PRC 
as  an  NME.  When  the  Department  is 
investigating  imports  from  an  NME, 
section  773(c)(1)  of  the  Act  directs  us  to 
base  the  normal  value  (NV)  on  the  NME 
producer's  factors  of  production,  valued 
in  a  comparable  market  economy  that  is 
a  significant  producer  of  comparable 
merchandise.  The  sources  used  to  value 
individual  factors  are  discussed  under 
the  "Normal  Value"  section,  below. 

Separate  Rates 

It  is  the  Department's  policy  to  assign 
all  exporters  of  merchandise  subject  to 
investigation  in  an  NME  country  a 
single  rate,  unless  an  exporter  can 
demonstrate  that  it  is  sufficiently 
independent  so  as  to  be  entitled  to  a 
separate  rate.  Inner  Mongolia,  Kunshan, 
Zhejiang,  High  Hope,  Shanghai  Eswell, 
Anhui,  and  Henan  have  provided 
company-specific  separate  rate 
information  and  have  stated  that  there  is 
no  element  of  government  ownership  or 
control.  In  their  questionnaire 
responses.  Inner  Mongolia,  Kunshan, 
Zhejiang,  High  Hope,  Shanghai  Eswell, 
Anhui,  and  Henan  state  that  they  are 
independent  companies  "owned  by  all 
the  people"  and  controlled  by  the 
general  assembly  of  workers  and 
employees.  Inner  Mongolia,  Kunshan, 
Zhejiang,  High  Hope,  Shanghai  Eswell, 
Anhui.  and  Henan  further  claim  that 
they  do  not  maintain  any  corporate 
relationship  with  the  central,  provincial, 
and  local  government  in  terms  of 
production,  management,  and 
operations. 

Inner  Mongolia,  Kunshan,  Zhejiang, 
High  Hope,  Shanghai  Eswell,  Anhui, 
and  Henan  have  stated  that  their  exports 
of  subject  merchandise  to  the  United 
States  were  subject  to  the  export 
licensing  system  governing  all  exports 
of  honey  from  the  PRC.  They  submitted 
for  the  record  the  following  relevant 
State  Council  laws  and  regulations 
governing  the  export  licensing  system: 
"Notice  on  Issuing  Guidelines  of  Quota 
Bidding  for  Exporting  Commodities," 
"Detailed  Rules  on  Bidding  for 
Exporting  Commodity  Quotas,"  and 
"Notice  of  Issuing  List  of  Commodities 
Subject  to  Export  License 


Administration,  2001."  While  exports  of 
honey  from  the  PRC  have  been  subject 
to  licensing  requirements  for  many 
years,  during  the  POI  of  this  proceeding, 
the  export  licensing  system  in  effect  was 
largely  dictated  by  the  terms  of  the 
Agreement  Suspending  the 
Antidumping  Investigation  of  Honey 
from  the  PRC  (the  "Agreement").  See  60 
FR  42521  (August  16.  1995).  In  October 
1995,  for  example,  the  Ministry  of 
Foreign  Trade  and  Economic 
Cooperation  (MOFTEC)  issued  the 
Provisional  Regulations  for  the 
Administration  of  Export  of  Honey  to 
the  United  States  (Provisional 
Regulations),  which  implemented  the 
Agreement  and  established  the  process 
for  PRC  exporters  to  obtain  the  quotas 
necessary  to  export  honey  to  the  United 
States. 

Under  the  terms  of  the  Agreement, 
exports  of  PRC  honey  to  the  United 
States  were  subject  to  an  annual 
limitation  and  a  reference  price  at  or 
above  which  all  exports  of  honey  to  the 
United  States  were  required  to  be  sold. 
The  annual  limit  for  exports  to  the 
United  States  was  allocated  by  MOFTEC 
to  specific  exporters  through  an  open 
bidding  process,  in  which  the  largest 
exporters  bid  first  based  on  their 
historical  export  levels.  Bid  applications 
were  processed  by  the  China  Chamber 
of  Commerce  of  Importers  and  Exporters 
of  Foodstuffs,  Native  Produce  and 
Animal  By-Products  (the  "Chamber"). 
After  the  largest  10  exporters  bid  and 
were  allocated  export  volume,  an  open 
bidding  process  was  initiated  for  the 
remaining  18  eligible  exporters.'  The 
total  fee  for  the  bid  that  the  winner  paid 
to  MOFTEC  for  the  export  volume  was 
based  on  the  bidding  prices  and  the 
quantity  of  the  quota  that  the  recipient 
won.  Individual  companies  that  had 
successfully  bid  for  export  limit  were 
then  notified  of  their  respective  quota 
allocation  by  the  Foreign  Trade 
Administration  Department  (FTA).^ 

Upon  completion  of  the  bidding 
process,  the  Chamber  issued  letters  to 
each  company  successfully  bidding  for 
export  volume,  confirming  that  the 
company  was  eligible  for  an  export 
license.  This  confirmation  of  eligibility 
for  an  export  license,  coupled  with  the 


'  Only  those  exporters  that  participated  in  the 
original  1994-95  PRC  honey  antidumping 
investigation  were  eligible  to  bid.  on  the  grounds 
that  only  those  companies  had  demonstrated  their 
willingiies-s  to  reliably  participate  in  the 
investigation. 

■  If  an  export  subsequently  realized  it  could  not 
fully  utilize  its  export  volume,  it  could  ask  the 
Chamber  to  allow  it  to  transfer  the  unused  portion 
to  another  exporter  Likewise,  if  an  exporter 
realized  it  could  export  more  than  its  export 
volume,  it  could  apply  to  the  Chamber  for  unused 
export  volume  transferred  by  other  exporters. 


notification  of  volume  allocation  from 
the  FTA,  allowed  the  exporter  to  enter 
into  a  contract  for  the  sale  of  honey  to 
the  United  States.  The  exporter  then 
submitted  to  the  Chamber  the  formal 
notification  of  volume  allocation  and  a 
copy  of  its  contract  for  sale  of  honey  to 
the  United  States.  The  Chamber  then 
reviewed  the  contract  to  ensure  that  the 
sale  price  was  above  the  applicable 
reference  price  set  by  the  Department. 

The  exporter  then  submitted  to  the 
Quota  Licensing  Board  (QLB)  or  the 
Special  Commissioners  Office  an 
application  for  an  export  license, 
including  a  copy  of  the  formal  notice  of 
volume  allocation  from  the  FTA.  the 
relevant  contract  for  the  sale  of  honey  to 
the  United  States,  and  the  letter  of 
eligibility  for  an  export  license  issued 
by  the  Chamber  Export  licenses  were 
issued  on  a  shipment-specific  basis, 
identified  the  price,  quantity,  and 
destination  of  the  honey  to  be  exported, 
and  were  valid  for  a  period  of  three 
months  from  the  date  of  issuance  After 
receiving  an  export  license,  the  exporter 
would  apply  for  a  export  volume 
certificate  confirming  that  the  exporter 
was  authorized  to  export  the  quantity  of 
honey  covered  by  the  sales  contract.  The 
QLB  kept  a  running  tally  of  the  amount 
of  export  volume  available  to  any 
individual  exporter,  and  ensured  that 
the  amount  of  honey  covered  in  a 
contract  was  less  than  or  equal  to  that 
exporter's  remaining  export  volume 
The  final  step  prior  to  exportation 
involved  the  submission  of  all  relevant 
documents,  including  the  export 
volume  certificate  and  export  license,  to 
the  PRC  Customs  Service,  which 
checked  the  documentation  before 
authorizing  export. 

The  Agreement  was  terminated  in 
luly  2000.  See  Notice  of  Final  Results  of 
Five- Year  ('"Sunset")  Review, 
Termination  of  Suspended 
.Antidumping  Investigation  on  Honey 
From  the  People's  Republic  of  China,  65 
FR  46426  (July  28,  2000).  Thereafter, 
.MOFTEC  made  slight  modifications  to 
the  export  licensing  system  for  honey. 
For  example,  under  a  new  regulation 
issued  by  MOFTEC  in  December  2000, 
"The  Notice  of  Issuing  List  of 
Commodities  Subject  to  Export  License 
Administration,  2001  and  Relevant 
Issues,"  export  volume  certificates  are 
no  longer  required  for  exports  of  PRC 
honey  to  the  United  States.  In  the 
absence  of  a  reference  price  issued  bv 
the  Department  and  in  an  attempt  to 
ensure  that  there  is  no  dumping  of 
Chinese  honey,  the  Chamber,  in 
consultation  with  the  affected  exporters, 
periodically  establishes  a  minimum 
export  price  (EP)  based  on  recent  EPs. 
All  exports  of  honey  to  the  United 


States  are  required  to  be  sold  at  or  above 
this  minimum  EP. 

The  bidding  process  for  export 
volume,  however,  remains  the  same  as 
that  in  operation  under  the  Agreement, 
and  the  annual  limitation  on  exports  of 
Chinese  honey  to  the  United  States  in 
effect  at  the  time  the  Agreement  was 
terminated  remains  in  effect  through 
July  2001. 

The  Department's  separate  rate  test  is 
not  concerned,  in  general,  with 
macroeconomic  border-type  controls 
(e.g.,  export  licenses,  quotas,  and 
minimum  EPs),  particularly  if  these 
controls  are  imposed  to  prevent 
dumping.  Rather,  the  test  focuses  on 
controls  over  the  export-related 
investment,  pricing,  and  output- 
decision-making  process  at  the 
individual  firm  level.  See  Certain  Cut- 
to-Length  Carbon  Steel  Plate  from 
Ukraine;  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  62  FR  61754, 
61757  (November  19,  1997);  Tapered 
Roller  Bearings  and  Parts  Thereof. 
Finished  and  Unfinished,  from  the 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Dutv 
Administrative  Review,  62  FR  61276. 
61279  (November  17.  1997);  and  Honey 
from  the  People's  Republic  of  China: 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value,  60  FR  14725, 
14726  (March  20,  1995).  In  determining 
whether  the  export  licensing  system  for 
Chinese  honey  is  consistent  with  the 
application  of  separate  rates  to  eligible 
exporters  for  purposes  of  this 
investigation,  we  believe  it  is 
appropriate  to  focus  on  the  export 
licensing  system  and  minimum  price 
floor  currently  in  effect  rather  than  the 
system  in  effect  during  the  POI  because 
the  system  in  effect  during  the  POI  was 
largely  driven  and  governed  by  the 
Agreement  which  has  since  been 
terminated. 

In  the  Department's  preliminarv 
determination  in  the  original 
antidumping  duty  investigation  of 
honey  from  the  PRC  (see  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value:  Honey  from  the 
Peoples  Republic  of  China^  60  FR  14725 
(March  20,  1995))  (Preliminary 
Determination),  the  Department 
determined  that  the  existence  of  the 
export  licensing  system  and  minimum 
price  floor  for  exports  of  Chinese  honey 
to  the  United  States  were  consistent 
with  the  Department's  determination  to 
grant  separate  rates  to  certain  exporters 
of  Chinese  honey.  We  preliminarilv 
determine  in  this  investigation  that  the 
export  licensing  system  and  minimum 
price  floor  for  exports  of  Chinese  honey 
to  the  United  States  currently  in  effect 
are  nearly  identical  to  those  examined 


in  the  original  investigation  and  as  a 
result  are  also  consistent  with  the 
application  of  separate  rates  to  those 
exporters  who  otherwise  qualih-  The 
bidding  process,  as  described  on  the 
recorc,  permits  independent  export 
pricing  decisions  and  the  export  volume 
system  operates  on  the  basis  of 
transparent  and  well-defined  rules.  All 
eligible  exporters  are  free  to  bid  for  the 
right  to  export  honey  according  to  their 
own  business  plans  Further,  exporters 
are  free  to  independently  negotiate  EPs 
with  their  customers  above  the 
minimum  EP  Allocation  of  export 
limits  takes  place  in  a  competitive 
manner  and  exporters  compete  with 
each  other  for  customers  in  the  global 
marketplace.  Thus,  the  export  licensing 
system  and  minimum  EP  currently  in 
effect  does  not  involve  the  type  of  de 
jure  government  control  over  export 
pricing  and  marketing  decisions  that 
would  preclude  respondents  from  being 
eligible  to  receive  separate  rates 
With  respect  to  the  claims  for 
entitlement  to  separate  rates  put  forth  by 
Inner  Mongolia.  Kunshan.  Zhejiang, 
High  Hope,  Shanghai  Eswell,  Anhui. 
and  Henan,  as  stated  in  the  Final 
Determinations  of  Sales  at  Less-Than- 
Fair-Vaiue  Silicon  Carbide  from  the 
People's  Republic  of  China.  59  FR  22585 
(May  2.  1994)  (Silicon  Carbide),  and 
Final  Determination  of  Sales  at  Less 
than  Fair  Value.  Furfurvl  Alcohol,  60  FR 
22545  (May  8,  1995]  (Furfuryl  Alcohol), 
ownership  of  a  company  by  "all  the 
people'  does  not  require  the  application 
of  a  single  rate  As  noted  above,  the 
Department's  test  for  separate  rates 
focuses  on  controls  over  export-related 
investment,  pricing,  and  output 
decision-making  process  at  the 
individual  firm  level  To  establish 
whether  a  firm  is  sufficiently 
independent  to  be  entitled  to  a  separate 
rate,  the  Department  analyzes  each 
exporting  entity  under  the  test 
established  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value; 
Sparklers  from  the  People's  Republic  of 
China,  56  FR  20588  (May  6,  1991),  and 
amplified  in  Silicon  Carbide.  Under  this 
test,  the  Department  assigns  separate 
rates  in  NME  cases  only  if  an  exporter 
can  affirmatively  demonstrate  the 
absence  of  both  (1)  de  jure  and  (2)  de 
facto  governmental  control  over  export 
activities.  See  Silicon  Carbide  and 
Furfur>'l  Alcohol. 

1 .  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  mav  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
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and  export  licenses;  (2)  any  legislative 
enactmeiits  decentralizing  control  of 
companii's;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 

Inner  Mongolia,  Kunshan,  Zhejiang, 
High  Hope.  Shanghai  Eswell.  Anhui, 
and  Henan.  have  placed  on  the  record 
a  number  of  documents  to  demonstrate 
absence  of  de  jure  control,  including  the 
"Foreign  Trade  Law  of  the  People's 
Republic  of  China.  "  promulgated  on 
May  12.  1994.  the  'Law  of  the  People's 
Republic  of  China  in  Industrial 
Enterprises  Owned  by  the  Whole 
People.  "  adopted  on  April  13,  1998 
(1988  Law),  the  'Law  of  the  People's 
Republic  of  China  on  Chinese-Foreign 
Cooperative  loint  Ventures."  and 
"Regulations  for  Transformation  of 
Operational  Mechanism  of  State-Owned 
Enterprises."  effective  as  of  Julv  23, 
1992  (1992  Regulations). 

In  prior  cases,  the  Department  has 
analyzed  the  1988  Law  and  1992 
Regulations  and  found  that  they 
establish  an  absence  of  de  jure  control. 
See,  e.g..  Notice  of  Fmal  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Partial-E.xtension  Steel  Drawer  Slides 
with  Rollers  from  the  People's  Republic 
of  China.  60  FR  54472  (October  24, 
1995).  We  have  no  new  information  in 
this  proceeding  which  would  cause  us 
to  reconsider  this  determination. 

As  stated  in  previous  cases,  there  is 
some  evidence  that  the  provisions  of  the 
above-cited  1988  Law  and  1992 
Regulations  regarding  enterprise 
autonomy  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jurisdictions  in  the  PRC.  See  'PRC 
Government  Findings  on  Enterprise 
.Autonomy,  "  in  Foreign  Broadcast 
Information  Service-China-93-133  (July 
14.  1993).  Therefore,  the  Department 
has  determined  that  an  analysis  of  de 
facto  control  is  critical  in  determining 
whether  respondents  are.  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions;  ( 1 )  Whether  the  EPs  are  set  by 
or  are  subject  to  the  approval  of  a 
governmental  agency;  (2)  whether  the 
respondent  has  authority  to  negotiate 
and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 


independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

Inner  Mongolia,  Kunshan.  Zhejiang. 
High  Hope,  Shanghai  Eswell,  Anhui, 
and  Henan  assert  the  following:  (1)  They 
each  establish  their  own  EPs 
independent  of  the  government  and 
without  the  approval  of  a  government 
authority;  (2)  they  each  negotiate 
contracts,  without  guidance  from  any 
governmental  entities  or  organizations; 
(3)  they  each  make  their  own  personnel 
decisions  including  the  selection  of 
management;  and  (4)  they  each  retain 
the  proceeds  of  their  export  sales,  and 
utilize  profits  according  to  business 
needs.  This  information  supports  a 
preliminary  finding  that  there  is  a  de 
facto  absence  of  governmental  control  of 
the  management  of  these  exporters.  The 
de  facto  impact  of  the  regulatory 
provisions  embodied  in  the  above- 
referenced  laws  and  regulations, 
including  those  governing  the 
administration  of  the  Agreement,  do  not 
constitute  the  degree  of  control  of  these 
firms  which  would  preclude  the 
calculation  of  antidumping  rates  based 
on  their  own,  separate  competitively-set 
prices. 

Consequently,  we  preliminarily 
determine  that  Inner  Mongolia, 
Kunshan.  Zhejiang,  High  Hope, 
Shanghai  Eswell.  Anhui,  and  Henan 
have  met  the  criteria  for  the  application 
of  separate  rates.  We  will  examine  this 
matter  further  at  verification. 

Since  Inner  Mongolia.  Kunshan, 
Zhejiang.  High  Hope,  Shanghai  Eswell, 
Anhui,  and  Henan.  are  the  only 
responding  producers/exporters  and 
they  do  not  account  for  all  shipments  of 
subject  merchandise  to  the  United 
States  during  the  POI,  we  preliminarily 
determine,  as  facts  available,  that  all 
other,  non-responsive,  producers/ 
exporters  have  not  met  the  criteria  for 
application  of  separate  rates.  See  the 
discussion  of  the  PRC-wide  rate  below. 

Margins  for  Cooperative  Exporters  Not 
Selected 

The  exporters  who  responded  to 
Section  A  of  the  Department's 
antidumping  questionnaire  but  were  not 
selected  as  respondents  in  this 
investigation  (High  Hope.  Shanghai 
Eswell,  Anhui,  and  Henan)  have  applied 
for  separate  rates,  and  provided 
information  for  the  Department  to 
consider  for  this  purpose.  Although  the 
Department  is  unable,  due  to 
administrative  constraints  (see 
Respondent  Selection  Memo),  to 
calculate  for  each  of  these  named  parties 
who  are  exporters  a  rate  based  on  their 
own  data,  these  companies  cooperated 
in  providing  all  the  information  that  the 


Department  requested  of  them.  For  High 
Hope,  Shanghai  Eswell.  Anhui.  and 
Henan.  we  have  calculated  a  weighted- 
average  margin  based  cm  the  rates 
calculated  for  those  exporters  that  were 
selected  to  respond  in  this  investigation, 
Companies  receiving  this  rate  are 
identified  by  name  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

The  PRC-Wide  Rate 

All  exporters  were  given  the 
opportunity  to  respond  to  the 
Department's  questionnaire.  As 
explained  above,  we  received  timely 
responses  from  Inner  Mongolia, 
Kunshan.  and  Zhejiang,  for  which  we 
have  calculated  company-specific  rates, 
and  timely  responses  to  Section  A  of  the 
Department's  antidumping 
questionnaire  from  High  Hope. 
Shanghai  Eswell,  Anhui,  and  Henan  for 
which  we  have  assigned  a  margin  based 
on  the  weighted-average  rate  of  the 
calculated  company-specific  rates  of 
Inner  Mongolia,  Kunshan.  and  Zhejiang. 
U.S.  import  statistics  indicate  that  the 
total  quantity  and  value  of  U.S.  imports 
of  honey  from  the  PRC  is  greater  than 
the  total  quantity  and  value  of  honey 
reported  by  the  seven  PRC  producers/ 
exporters  that  submitted  responses  in 
this  investigation.  For  this  reason,  we 
preliminarily  determine  that  some  PRC 
exporters  of  honey  failed  to  respond  to 
our  questionnaire.  Consequently,  w^e  are 
applying  a  single  antidumping  rate — the 
PRC-wide  rate — to  all  other  exporters  in 
the  PRC  based  on  our  presumption  that 
those  respondents  who  failed  to 
demonstrate  entitlement  to  a  separate 
rate  constitute  a  single  enterprise  under 
common  control  by  the  government  of 
the  PRC.  See,  e.g..  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Synthetic  Indigo  from  the  People's 
Republic  of  China.  65  FR  25706,  25707 
(May  3,  2000)  (Synthetic  Indigo).  The 
PRC-wide  rate  applies  to  all  entries  of 
subject  merchandise  except  for  entries 
from  Inner  Mongolia,  Kunshan, 
Zhejiang,  High  Hope,  Shanghai  Eswell, 
Anhui,  and  Henan 

Use  of  Facts  Otherwise  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use.  subject  to 
sections  782(d)  and  (e)  of  the  Act,  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Pursuant  to 
section  782(e)  of  the  Act,  the 


Department  shall  not  decline  to 
consider  submitted  information  if  that 
information  is  necessan,'  to  the 
determination  but  does  not  meet  all  of 
the  requirements  established  by  the 
Department  provided  that  all  of  the 
following  requiiements  are  met:  (1)  The 
information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

.Section  776(a)(2)(B)  of  the  Act 
requires  the  Department  to  use  facts 
available  when  a  party  does  not  provide 
the  Department  with  information  by  the 
established  deadline  or  in  the  form  and 
manner  requested  by  the  Department.  In 
addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information.  "  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  facts  otherwise 
available. 

PRC-Wide  Rate 

As  explained  above,  the  exporters 
comprising  the  single  PRC-wide  entity 
failed  to  respond  to  the  Department's 
request  for  information.  Pursuant  to 
section  776(a)  of  the  Act.  in  reaching  . 
our  preliminary  determination,  we  have 
used  total  facts  available  for  the  PRC- 
wide  rate  because  we  did  not  receive  the 
data  needed  to  calculate  a  margin  for 
that  entity.  Also,  because  the  exporters 
comprising  the  PRC-wide  entity  failed 
to  respond  to  the  Department's  requests 
for  information,  the  Department  has 
found  that  the  PRC-wide  entity  failed  to 
cooperate  to  the  best  of  its  ability. 
Therefore,  pursuant  to  section  776(bj  of 
the  Act,  we  have  used  an  adverse 
inference  in  selecting  from  the  facts 
available  for  the  margin  for  that  entity. 
As  adverse  facts  available,  we  assigned 
the  highest  margin  based  on  information 
in  the  petition,  because  the  margins 
derived  from  the  petition  are  higher 
than  the  calculated  margins  for  the 
selected  respondents. 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal 
The  .Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 


103-316.  (1994)  (SAA).  stages  that 
"corroborate"  means  to  deiermine  that 
the  information  used  has  probative 
value.  See  SAA  at  870. 

The  petitioners'  methodology  for 
calculating  the  EP  and  NV.  in  the 
petition,  is  discussed  in  the  initiation 
notice.  To  corroborate  the  petitioners' 
EP  calculations,  we  compared  the  prices 
in  the  petition  to  the  prices  submitted 
by  respondents  for  the  same  honey 
product.  To  corroborate  the  petitioners' 
NV  calculations,  we  compared  the 
petitioners'  factor  consumption  data  to 
the  data  reported  by  the  respondents, 
and  the  surrogate  values  for  these 
factors  in  the  petition  to  the  values 
selected  for  the  preliminarv' 
determination. 

As  discussed  in  the  Memorandum  to 
the  file  entitled  Corroboration  of  the 
Petition  Data  for  the  PRC-wide  entity, 
dated  May  4.  2001.  we  found  that  the  EP 
and  factors  of  production  information  in 
the  petition  were  reasonable  and  of 
probative  value.  As  a  number  of  the 
surrogate  values  selected  from  the 
preliminary  determination  differed  from 
those  used  in  the  petition,  notably  the 
value  for  raw  honey  and  ratio  for  factor}' 
overhead,  we  compared  the  petition 
margin  calculations  to  the  calculations 
based  on  the  selected  surrogate  values 
wherever  possible  and  found  them  to  be 
reasonable  Therefore,  we  preliminarily 
determine  that  the  petition  information 
has  probative  value.  Accordingly,  we 
find  that  the  highest  margin  from  the 
petition.  183.80  percent,  is  corroborated 
within  the  meaning  of  section  776(c)  of 
the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  honey 
from  the  PRC  were  made  in  the  United 
States  at  less  than  fair  value,  we 
compared  EP  to  NV  based  on  an  NME 
analysis,  as  described  below.  In 
accordance  with  section 
777A(d)(l){A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs. 

Export  Price 

We  used  EP  methodology  in 
accordance  with  section  772(a)  of  the 
Act  because  Inner  Mongolia,  Kunshan. 
and  Zhejiang  sold  the  subject 
merchandise  directly  to  unaffiliated 
purchasers  in  the  United  States  and 
because  CEP  methodology  was  not 
otherwise  appropriate.  We  calculated  EP 
based  on  packed  FOB  or,  where 
appropriate.  C  &  F  prices  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  (gross 
unit  price)  for  inland  freight  from  the 
plant/warehouse  to  the  port  of 
exportation,  and  any  insurance, 


brokerage  and  handling  charges  paid  by  . 
Inner  Mongolia,  Kunshan.  and  Zhejiang, 
in  the  PRC.  Because  certain  domestic 
factors,  such  as  inland  freight. 
insurance,  brokerage  and  handling  were 
provided  by  NME  companies,  we  valued 
those  factors  using  surrogate  rates  from 
India,  Where  appropriate,  we  calculated 
expenses  which  were  incurred  in  US, 
dollars  (i.e.,  international  freight)  based 
on  the  actual  U.S.  dollar  amounts  paid 
for  such  expenses.  (See  Memoranda 
from  the  Team  to  the  File  regarding 
Margin  Analysis  for  Kunshan  and 
Xinlong,  Inner  Mongolia  and  Sheng  Li. 
and  Zhejiang.  Hubei  and  Hangzhou, 
dated  May  4.  2001  (Margin  Analysis 
Memoranda)). 

Normal  Value 

1.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 

the  Department  to  value  the  NME 
producers  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that;  (1 )  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country;  and  (2)  are 
significant  producers  of  comparable 
merchandise.  The  Department  initially 
determined  that  India.  Pakistan. 
Indonesia.  Sri  Lanka,  and  the 
Philippines  were  the  countries  most 
comparable  to  the  PRC  in  terms  of 
overall  economic  development  (see  the 
January  9.  2001  memorandum, 
Antidumping  Dut\  Investigation  on 
Honey  from  the  People  s  Republic  of 
China;  Nonmarket  Economy  Status  and 
Surrogate  Countr\'  Selection) 

We  have  relied,  where  possible,  on 
information  from  India,  as  it  is  the 
source  of  the  most  complete  information 
and  the  only  country  from  among  the 
potential  surrogate  countries  that 
produces  comparable  merchandise  in 
commercial  quantities  .Accordingly,  we 
have  calculated  NV  by  applying  Indian 
values  to  virtually  all  of  Inner 
Mongolia's,  Kunshan's.  and  Zhejiang's 
factors  of  production.  See  Margin 
.Analysis  Memoranda. 

2.  Factors  of  Production 

In  accordance  with  section  773(c)(4) 
of  the  Act.  we  calculated  N*V  based  on 
factors  of  production  as  reported  by 
Inner  Mongolia  and  its  supplier  (Inner 
Mongolia  Sheng  Li  Food  Co  Ltd  (Sheng 
Li)).  Kunshan  and  its  supplier  (Kunshan 
Xinlong  Food  Co  Ltd.  (Xinlong)),  and 
Zhejiang  and  its  suppliers  (Hubei 
Yangzijiang  Apiculture  Co,  Ltd  (Hubei)) 
and  Hangzhou  Green  Forever 
Apiculture  (Group)  Co.  (Hangzhou))  for 
the  POI  To  calculate  NV.  the  reported 
per-unit  factor  quantities  were 
multiplied  by  publicly  available  Indian 
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surrogate  values  (except  as  noted 
below). 

In  selecting  the  surrogate  values,  we 
considered  the  quality,  specificity,  and 
contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  convert  them 
to  delivered  prices.  When  we  used 
Indian  import  values  to  value  inputs 
sourced  domestically  by  the  Chinese 
producers,  we  added  to  Indian  surrogate 
values  a  surrogate  freight  cost  calculated 
using  the  shorter  of  the  reported 
distance  from  the  domestic  supplier  to 
the  factory  or  the  distance  from  the 
nearest  seaport  to  the  factory.  This 
adjustment  is  in  accordance  with  the 
Court  of  Appeals  for  the  Federal 
Circuit's  decision  in  Sigma  Corp.  v. 
United  States.  1 17  F  .3d  1401  (Fed.  Cir. 
1997).  When  we  used  non-import 
surrogate  values  for  factors  sourced 
domestically  by  the  Chinese  producers, 
we  based  freight  for  inputs  on  the  actual 
distance  from  the  input  supplier  to  the 
site  at  which  the  input  was  used.  For 
those  values  not  contemporaneous  with 
the  POI,  we  adjusted  for  inflation  using 
wholesale  price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics. 

To  value  raw  honey,  we  used  an 
average  of  the  highest  and  lowest  price 
for  raw  honey  given  in  an  article 
published  in  The  Tribune  of  India  on 
January  3,  2000.  entitled,  "Apiculture,  a 
major  foreign  exchange  earner." 

To  value  electricity,  we  used  publicly 
available  per  kilowatt  hour  electricity 
charges  as  reported  in  the  financial 
statements  of  seven  Indian  companies, 
as  adjusted  for  inflation,  for  the  period 
April  1,  1998  through  March  31,  1999. 

To  value  coal,  we  used  the  per 
kilogram  rupee  price,  adjusted  to  the 
POI,  as  reported  in  the  April  1.  1999 
through  March  31,  1999  Annual  Report 
for  Polychem,  an  Indian  manufacturer. 

To  value  water,  we  used  publicly 
available  water  tariff  rates  (as  of  1995- 
1996  for  three  areas  in  India:  Chennai, 
Delhi,  and  Mumbai)  reported  in  the 
second  Water  Utilities  Data  Book:  Asian 
and  Pacific  Region,  published  by  the 
Asian  Development  Bank. 

We  valued  labor  using  the  U.S.  dollar- 
denominated  regression-based  wage 
rate,  adjusted  to  the  POI  (i.e.,  US$0. 80J 
in  accordance  with  19  CFR 
351.408(c)(3). 

To  value  beeswax,  a  raw  honey  by- 
product, we  used  the  average  per 
kilogram  import  value  of  beeswax  into 
India  from  April  1998  to  December 
1998,  adjusted  for  inflation.  Because 
there  is  no  information  on  the  record  at 
this  time  for  another  raw  honey  by- 
product, scrap  honey,  we  are  not 
valuing  this  factor  for  purposes  of  our 


preliminary  determination.  We  will 
continue  to  search  for  an  appropriate 
value  for  scrap  honey,  and  include  our 
findings  in  our  final  determination. 

To  value  truck  freight  rates,  we  used 
freight  costs,  adjusted  for  inflation, 
based  on  Indian  domestic  prices  of  truck 
freight  rates  (for  the  period  of  October 
1998  through  March  1999)  as  published 
in  the  Economic  Times,  an  Indian 
newspaper. 

As  a  surrogate  value  for  rail 
transportation,  we  used  the  average 
train  freight  rates  in  India  for  fruit  juices 
and  syrups,  published  in  November 
1999,  and  adjusted  for  inflation. 

To  value  inland  water  transportation, 
we  used  the  surrogate  value,  adjusted 
for  inflation,  for  inland  water  freight 
used  in  the  Preliminary  Results  of  the 
Antidumping  Duty  Administrative 
Review:  Certain  Helical  Spring  Lock 
Washers  from  the  People's  Republic  of 
China,  65  FR  5493  (September  8,  2000). 
This  rate  was  reported  to  the 
Department  in  the  August,  1993  cable 
from  the  U.S.  Embassy  in  India. 

For  brokerage  and  handling,  we  used 
price  quotes  from  two  Indian  freight 
forwarders  in  November  1999,  and 
adjusted  for  inflation. 

We  based  our  calculation  of  factory 
overhead,  selling,  general,  and 
administrative  (SG&A)  expenses  on 
actual  data  reported  in  the  1998-1999 
annual  report  of  the  Mahabaleshwar 
Honey  Producers  Cooperative  Society. 
Ltd.  (MHPC),  a  producer  of  the  subject 
merchandise  in  India,  as  adjusted  for 
inflation. 

We  valued  packing  materials  (iron 
drums)  on  an  offer  for  sale  from  an 
Indian  manufacturer  of  iron  drums 
(September  2000) 

For  a  complete  analysis  of  surrogate 
values,  see  Margin  Analysis 
Memoranda. 

Critical  Circumstances 

On  February  23,  2001,  petitioners 
alleged  that  there  is  a  reasonable  basis 
to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  honey  from  the  PRC.  In 
accordance  with  19  CFR 
351.206(c)(2)(i).  given  that  this 
allegation  was  filed  at  least  20  days 
prior  to  the  preliminary  determination, 
the  Department  must  issue  its 
preliminary  critical  circumstances 
determination  no  later  than  the 
preliminary  determination 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  preliminarily 
determine  that  critical  circumstances 
exist  if  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (A)(i)  there  is  a 
history  of  dumping  and  material  injury 
by  reason  of  dumped  imports  in  the 


United  States  or  elsewhere  of  the  subject 
merchandise,  or  (ii)  the  person  bv 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  subject  merchandise  at 
less  than  its  fair  value  and  that  there 
was  likely  to  be  material  injury  by 
reason  of  such  sales,  and  (B)  there  have 
been  massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period. 

History  of  Dumping  or  Importer 
Knowledge  of  Dumping 

To  determine  whether  there  is  a 
history  of  injurious  dumping  of  the 
merchandise  under  investigation,  the 
Department  considers  evidence  of  an 
existing  antidumping  order  on  honey 
from  other  countries  to  be  sufficient.  We 
are  unaware  of  any  antidumping  order 
on  honey  from  the  PRC  worldwide. 
Petitioners  stated  in  their  allegation  of 
critical  circumstances  that  the 
Preliminary  Determination  and  the 
Agreement  from  the  original 
investigation  of  honey  from  the  PRC 
(1995)  sufficiently  establishes  a  history 
of  injurious  dumping  in  the  PRC  with 
respect  to  subject  merchandise.  The 
Department,  however,  does  not  consider 
either  a  preliminary  determination  or 
the  existence  of  a  suspension  agreement 
as  sufficient  evidence  of  a  history  of 
injurious  dumping  of  honey.  Therefore, 
the  Department  must  examine  part  (ii) 
of  the  first  prong  of  the  critical 
circumstances  test. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  the  exporter  was  selling 
honey  at  less  than  fair  value,  the 
Department  normally  considers  margins 
of  25  percent  or  more  for  EP  sales 
sufficient  to  impute  knowledge  of 
dumping.  (See.  e.g..  Preliminary 
Determination  of  Critical 
Circumstances:  Certain  Small  Diameter 
Carbon  and  Alloy  Steel  Seamless 
Standard.  Line  and  Pressure  Pipe  from 
the  Czech  Republic,  65  FR  33803.  33803 
(May  25.  2000)).  In  the  instant  case,  we 
have  preliminarily  determined  that  the 
margins  for  the  three  mandatory 
respondents.  Inner  Mongolia,  Kunshan, 
and  Zhejiang.  are  44.00.  37.51,  and 
36.98  percent,  respectively.  We  have 
preliminarily  determined  that  the 
margin  for  each  of  the  four  cooperative 
respondents  for  which  we  only 
examined  the  separate  rates  portion  of 
the  questionnaire,  (High  Hope,  Shanghai 
Eswell,  Anhui,  and  Henan)  is  39.76 
percent.  Furthermore,  the  margin 
preliminarily  assigned  to  the  PRC-wide 
entity  (the  remaining  exporters)  is 
183.80  percent.  Therefore,  we  have 
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imputed  knowledge  of  dumping  to 
importers  of  the  subject  merchandise 
from  each  of  the  seven  cooperating 
exporters  and  to  the  importers  of  subject 
merchandise  from  all  other  producers/ 
exporters  in  the  PRC. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports,  the  Depactment  normally  will 
look  to  the  preliminary  injury- 
determination  of  the  International  Trade 
Commission  (ITC).  If  the  ITC  finds  a 
reasonable  indication  of  present 
material  injury  to  the  relevant  U.S. 
industry',  the  Department  will  determine 
that  a  reasonable  basis  exists  to  impute 
importer  knowledge  that  there  was 
likely  to  be  material  injury  by  reason  of 
dumped  imports.  In  this  case,  the  ITC 
has  found  that  a  reasonable  indication 
of  present  material  injury  due  to 
dumping  exists  for  subject  imports  of 
honey  from  the  PRC.  See  Honev  from 
the  PRC.  65  FR  69573  (November  17, 
2000).  As  a  result,  the  Department  has 
determined  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
importers  of  honey  from  the  PRC  from 
all  exporters  knew  or  should  have 
known  that  there  was  likelv  to  be 
material  injury  by  reason  of  dumped 
imports  of  the  subject  merchandise  from 
the  PRC. 

Massive  Imports 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  period.  '  pursuant  to  section 
733(e)(1)(B)  of  the  Act.  the  Department 
normally  compares  the  import  volume 
of  the  subject  merchandise  for  at  least 
three  months  immediately  preceding  the 
filing  of  the  petition  (i.e.,  the  "base 
period"),  and  a  comparable  period  of  at 
least  three  months  following  the  filing 
of  the  petition  (i.e..  the  "comparison 
period").  However,  as  stated  in  section 
351.206(1)  of  the  Department  s 
-egulations.  if  the  Secretary  finds  that 
importers,  exporters,  or  producers  had 
reason  to  believe,  at  some  time  prior  to 
the  beginning  of  the  proceeding,  that  a 
proceeding  was  likely,  then  the 
Secretary  may  consider  a  time  period  of 
not  less  than  three  months  from  that 
earlier  time.  Imports  normally  will  be 
considered  massive  when  imports 
during  the  comparison  period  have 
increased  by  15  percent  or  more 
compared  to  imports  during  the  base 
period. 

In  this  case,  the  petition  was  filed  on 
September  29,  2000.  On  April  2,  2001, 
Inner  Mongolia,  Kunshan.  Zhejiang. 
High  Hope.  Shanghai  Eswell,  Anhui, 
and  Henan  provided  monthly  shipment 


data  for  February  1999  through  Februarv 
2001  for  exports  of  subject  merchandise 
to  the  United  States.  Thus,  we  were  able 
to  obtain  exporter-specific  shipment 
data  for  a  period  encompassing  5 
months  prior  to  and  5  months  after  the 
filing  of  the  petition.  On  an  exporter- 
specific  basis,  we  then  compared  Inner 
Mongolia's,  Kunshan's.  Zhejiang's.  High 
Hope's.  Shanghai  Eswell's,  Anhui's,  and 
Henan's  monthly  shipments  from  Mav 
2000  through  September  2000  to  their 
monthly  shipments  from  October  2000 
through  February  2001.  Additionallv. 
we  compared  the  exporter-specific 
monthly  shipments  from  May  1999 
through  September  1999  to  monthly 
shipments  from  October  1999  to 
February  2000  to  determine  whether 
any  increases  between  the  base  and 
comparison  periods  in  2000  could  be 
attributable  to  others  factors,  including 
seasonal  trends. 

Pursuant  to  19  CFR  351.206(h)  we 
will  not  consider  imports  to  be  massive 
unless  imports  in  the  comparison  period 
have  increased  by  at  least  15  percent 
over  imports  in  the  base  period.  We  find 
that  of  the  seven  companies  examined, 
imports  of  honey  from  High  Hope  and 
Zhejiang  showed  post-filing  increases  of 
at  least  15  percent  over  the  base  period 
for  which  no  other  factors  appear  to  be 
responsible.  While  imports  from  Inner 
Mongolia  in  the  comparison  period  in 
2000/2001  were  also  more  than  15 
percent  greater  than  those  in  the  base 
period,  we  also  found  a  similar  increase 
during  the  fall/winter  of  1999^2000 
when  compared  to  the  spring/summer 
base  period  in  1999.  This  leads  us  to 
conclude  that  the  increase  in  imports 
from  Inner  Mongolia  in  the  comparison 
period  in  2000/2001  was  attributable  to 
factors  other  than  the  filing  of  the 
petition,  such  as  seasonality.  Imports 
from  Kushan.  Shanghai  Eswell.  Anhui, 
and  Henan  did  not  show  an  increase  of 
more  than  15  percent  during  the  post- 
filing  comparison  period.  Therefore,  the 
Department  did  not  find  critical 
circumstances  with  respect  to  these 
exporters. 

Because  the  PRC-wide  entity  failed  to 
respond  to  our  initial  antidumping 
questionnaire,  the  Department,  pursuant 
to  section  776(a)  of  the  Act  has  based  its 
critical  circumstances  determination  on 
the  facts  available.  Further,  because  this 
entity  did  not  act  to  the  best  of  its  ability 
to  respond  to  the  Department's 
questionnaires,  we  have,  pursuant  to 
section  776(b)  of  the  Act,  used  an 
adverse  inference  in  selecting  from  the 
facts  available.  We  used  U.S.  Customs 
import  statistics  to  determine  whether 
there  were  additional  imports  during 
the  base  and  the  comparison  periods  not 
accounted  for  in  the  shipment  data  for 


the  seven  exporters  named  above.  We 
found  that  there  were  such  shipments 
but  we  were  unable  to  distinguish  the 
distribution  of  individual  exporters  in 
the  data.  Therefore,  because  we  have  no 
independent  means  by  which  to 
determine  import  levels  for  the  PRC- 
wide  entity,  we  have  made  an  adverse 
inference  and  preliminarily  determined 
that  critical  circumstances  exists  for  the 
PRC-wide  entity.  See  Memo  to  Richard 
Weible  regarding  Preliminar> 
Affirmative  and  Negative 
Determinations  of  Critical 
Circumstances.  May  4.  2001  [CC  Memo). 

In  their  April  2.  2001  submission, 
respondents  argue  that,  when  analyzing 
their  export  data,  the  Department  must 
take  into  consideration  two  factors  that 
they  claim  significantly  influenced  the 
recent  export  patterns  of  honey  from  the 
PRC.  First,  they  argue  that  substantial 
uncertainty  existed  concerning  exports 
of  honey  from  the  PRC  during  the 
summer  of  2000  because  of  the 
Department's  delay  in  completing  an 
administrative  review  of  the  Agreement 
underway  during  that  time  period.  This 
market  confusion  was  then  further 
increased  by  the  uncertainty  over  the 
amount  of  quota  and  reference  prices 
that  could  potentially  apply  to  honey 
exports  on  and  after  August  1 ,  2000  As 
a  result,  respondents  argue,  exporters 
either  ceased  or  significantly  decreased 
their  exports  to  the  United  States  during 
the  summer.  Any  subsequent  increase  in 
exports,  they  argue,  is  accordingly  due 
to  this  abnormal  period  of  suppressed 
exports.  Second,  the  Department  must 
also  consider  that  many  honey  exporters 
export  less  honey  during  lulv.  August, 
and  September,  they  argue,  because  they 
are  busy  during  those  months 
purchasing  and  processing  honey  for 
export  later  in  the  vear. 

With  respect  to  the  first  argument,  our 
initial  comparison  of  export  levels  in 
the  2000  base  period  and  the  1999  base 
period  shows  that  High  Hope's  and 
Zhejiang's  exports  and  exports  for  the 
PRC-wide  entity  during  the  2000  base 
period  were  not  "suppressed."  With 
respect  to  the  second  argument,  a 
comparison  of  the  2000  data  for  luly. 
August,  and  September  and  for  October. 
November,  and  December  with  the  1999 
data  for  the  same  months  for  these 
entities  does  not  initially  appear  to 
support  the  claim  that  exports  of  honey 
are  normally  lower  during  those 
months.  See  CC  Memo.  However,  we 
will  verif\'  the  data  with  respect  to  this 
issue  and  consider  these  arguments 
further  for  purposes  of  the  final 
determination  of  critical  circumstances. 

In  summary,  we  find  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  importers  had  knowledge  of 
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dumping  and  the  likelihood  of  material 
injury  with  respect  to  imports  of  honey 
from  the  PRC,  and  that  there  have  been 
massive  imports  of  honey  from  High 
Hope,  Zhejiang,  and  the  PRC-wide 
entity  over  a  relatively  short  period  of 
time.  As  a  result,  we  preliminarily 
determine  that  critical  circumstances 
exist  for  imports  of  honey  from  High 
Hope.  Zhejiang,  and  the  PRC-wide 
entity,  in  accordance  with  section 
733(e)(2)  of  the  Act.  Because  we  did  not 
find  that  massive  imports,  within  the 
meaning  of  19  CFR  351.206(h).  existed 
for  Inner  Mongolia,  Kunshan,  Shanghai 
Eswell,  Anhui,  and  Henan,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  for  imports 
of  honey  from  these  companies.  See  CC 
Memo. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verify  all 
information  relied  upon  in  making  our 
final  determination 

Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
concerning  critical  circumstances  for 
the  PRC  when  we  make  our  final 
determination  regarding  sales  at  LTFV 
in  this  investigation,  which  will  be  no 
later  than  135  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2) 
of  the  Act.  for  High  Hope,  Zhejiang.  and 
the  PRC-wide  entity,  the  Department 
will  direct  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
subject  merchandise  from  the  PRC  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  which  is  90  days  prior  to  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  For  the  remaining 
companies  (i.e..  Inner  Mongolia, 
Kunshan,  Shanghai  Eswell,  Anhui,  and 
Henan),  the  Department  will  direct  the 
C^ustoms  Service  to  suspend  liquidation 
of  all  entries  of  subject  merchandise 
from  the  PRC  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminar}' 
dumping  margin  indicated  in  the  chart 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

The  margin  in  the  preliminary 
determination  is  as  follows: 


Exporter/        \     Margin     1         Critical 
manufacturer       (percent)   '    circumstances 


VK'""^"""; 

Inner  Mongolia 

Kunshan  

Zhejiang  

High  Hope  

Shanghai 
Eswell. 
Anhui    

44  00 
37.51 
36.98 
39.76 
39  76 

39.76 

39  76 

183.80 

No. 

No. 

Yes. 

Yes. 

No. 

No. 

Henan  

PRC-wide  Enti- 
ty. 

No. 
Yes. 

Disclosure 

The  Department  will  disclose 
caiculations  performed  within  five  days 
of  this  determination  to  the  parties  to 
the  proceeding  in  this  investigation  in 
accordance  with  19  CFR  351.224(b), 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
In  the  event  that  the  Department 
receives  requests  for  hearings  from 
parties  to  more  than  one  honey  case,  the 
Department  may  schedule  a  single 
hearing  to  encompass  all  those  cases. 


Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
Interested  parties  who  wish  to  request  a 
hearing,  or  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  We  will  make  our 
final  determination  no  later  than  75 
days  after  the  date  of  publication  of  this 
preliminary'  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act.  Effective 
January  20,  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  May  4.  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  01-11940  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  3S1(M}S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-812] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Honey 
From  Argentina 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Blackledge,  Charlie  Rast  or 
Donna  Kinsella  at  (202)  482-3518,  (202) 
482-1324  or  (202) 482-0194, 
respectively;  Antidumping  and 
Countervailing  Duty  Enforcement  Group 
III,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2000), 

Preliminary  Determination 

We  preliminarily  determine  that 
honey  from  Argentina  is  being  sold,  or 


is  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value  (LTFV),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  October  26.  2000.  the  Department 
initiated  antidumping  dutv 
investigations  of  imports  of  honey  from 
Argentina  and  the  People's  Republic  of 
China  (China).  See  Initiation  of 
Antidumping  Duty  Investigations: 
Honey  from  Argentina  and  the  People's 
Republic  of  China.  65  FR  65831-65834 
(November  2,  2000)  (Initiation  Notice), 
The  petitioners  in  these  investigations 
are  the  American  Honey  Producers 
Association  and  the  Sioux  Honey 
Association  (petitioners).  Since  the 
initiation  of  the  investigations,  the 
following  events  have  occurred  with 
respect  to  honey  from  Argentina, 

On  October  30.  2000.  the  Department 
requested  information  from  the  US. 
Embassy  in  Argentina  to  identif\- 
producers/exporters  of  subject 
merchandise.  On  November  13.  2000. 
the  United  States  International  Trade 
Commission  (the  Commission)  notified 
the  Department  of  its  affirmative 
preliminary'  injury  determination  on 
imports  of  subject  merchandise  from 
Argentina  and  China.  On  November  17, 
2000.  the  Commission  published  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from 
Argentina  (65  FR  69573). 

On  November  27,  2000,  the 
Department  issued  Section  A,  Question 
1  of  the  antidumping  questionnaire  to 
Radix,  S.R.L.  (Radix).  HoneyMax.  S.A. 
(HoneyMax).  ConAgra  Argentina.  S.A. 
(ConAgra),  Compania  Europea 
Americana,  S.A.  (CEASA).  Foodwav. 
S.A.  (Foodway),  and  Asociacion  de 
Cooperativas  Argentinas  (AC A), 
requesting  volume  and  value 
information  for  the  POI  for  each 
exporter.  We  received  the  information 
requested  on  December  8.  2000  Based 
on  this  information,  the  Department 
selected  the  three  largest  exporters/ 
producers  by  volume  as  respondents  in 
this  investigation.  See  Memorandum  to 
Joseph  A.  Spetrini,  Selection  of 
Respondents,  dated  December  19,  2000 

On  December  19.  2000,  the 
Department  issued  its  antidumping 
questionnaire  to  Radix,  ConAgra,  and 
ACA.  We  requested  that  respondents 
respond  to  Section  A  (general 
information,  corporate  structure,  sales 
practices,  and  merchandise  produced), 
Section  B  (home  market  or  third-country 


sales),  and  Section  C  (U.S.  sales)  of  the 
questionnaire. 

On  January  9,  2001.  ConAgra 
informed  the  Department  that  it  would 
not  be  submitting  responses  to  Sections 
A,  B,  or  C  of  the  Department's 
questionnaire.  ACA  and  Radix 
submitted  responses  to  Section  A  of  the 
Department's  questionnaire  on  Januan*' 
10.  2001.  and  Ianuar>' 16.  2001. 
respectively.  ,^CA  filed  corrections  to  its 
Section  A  response  on  January  30.  2001. 
Januarv  31,  2001,  and  Februan'  12, 
2001,  ' 

In  their  Section  A  responses,  ACA 
and  Radix  indicated  that  thev  were  both 
exporters,  not  producers,  of  honey  On 
Ianuar\'  1 1 .  2001 .  the  Department 
requested  comments  from  interested 
parties  on  the  Depcirtment's  proposed 
methodology  for  selecting  respondents 
for  cost  purposes  in  the  sales  below  cost 
investigation,  which  was  initiated  bv 
the  Department  on  October  26.  2000 
Because  ACA  and  Radix  stated  that  they 
did  not  produce  the  honey  sold  during 
the  period  of  investigation  (POI),  the 
Department  indicated  in  its  letter  that  it 
intended  to  select  at  random  12  to  15 
honey  producers  to  serve  as  respondents 
in  the  sales  below  cost  investigation  and 
to  use  the  selected  producers'  costs  to 
derive  an  average  countr>'-wide  cost  of 
production  for  use  in  the  investigation. 
Radix  and  ACA  submitted  comments  on 
January  11,  2001,  and  January  18,  2001 
Radix  and  ACA  filed  additional 
comments  on  January  26,  2001,  and 
February  23,  2001,  respectively. 
Petitioners  commented  on  January  17. 
2001.  January  18,  2001,  January  23, 
2001,  January  26,  2001.  March'30,  2001. 
and  April  ll',  2001   The  Argentine 
embassy  commented  on  January  29, 
2001.  On  February  23.  2001,  the 
Department  selected  12  cost 
respondents  and  issued  Section  D  of  the 
questionnaire  to  the  selected  honey 
producers. 

Additional  comments  were  submitted 
on  behalf  of  the  selected  beekeepers  on 
March  29.  2001,  and  April  9.  2001. 

ACA  and  Radix  submitted  responses 
to  sections  B  and  C  of  the  Department's 
questionnaire  on  February  9.  2001 .  and 
February'  16,  2001.  respectively.  ACA 
filed  corrections  to  its  response  on 
February  12.  2001,  Februar>-  14.  2001. 
and  February  20.  2001. 

Petitioners  submitted  comments  on 
Radix's  questionnaire  responses  on 
Ianuar\-  26.  2001.  and  February  20. 
2001.  Petitioners  commented  on  ACA's 
original  questionnaire  responses  on 
January  26.  2001.  and  February  21, 
2001.  ACA  responded  to  petitioners' 
Februar\'  21,  2001,  filing  on  Februar>' 
23.  2001.  Petitioners  submitted 


additional  comments  on  February'  23, 
2001.  and  February  27,  2001 

We  issued  supplemental 
questionnaires  to  Radix  and  ACA  on 
February  2,  2001.  and  Februar>-  23. 
2001   Radix  responded  on  February  16, 
2001.  and  March  16.  2001,  ACA 
responded  on  Februar>-  16.  2001.  and 
March  26,  2001,  We  requested 
additional  information  from  Radix  nn 
March  5,  2001  and  fi-om  ACA  on  March 
5.  2000.  March  9,  2000.  and  March  16. 

2000  Radix  submitted  its  response  on 
March  16.  2001.  ACA  filed  responses  on 
March  9.  2001.  March  14.  2001.  and 
March  16.  2001.  On  April  3.  2001,  ACA 
filed  corrections  to  its  supplemental 
questionnaire  response  for  Sectuins  B 
through  C  Petitioners  submitted 
comments  on  ACA's  and  Radix's 
supplemental  questionnaire  responses 
on  February  27.  2001.  and  March  27, 
2001.  respectively. 

On  Februar>'  14,  2001.  petitioners 
made  a  timely  request  for  a  fiftv-day 
postponement  of  the  preliminary 
determination  pursuant  to  section 
733(c)(1)(A)  of  the  Act  On  February  22, 
2001.  we  postponed  the  preliminar>- 
determination  until  no  later  than  May  4 

2001  See  Honey  From  Argentina  and 
the  People's  Republic  of  China.  Notice 
of  Postponement  of  Preliminary 
Determinations  in  Antidumping  Duty 
Investigations.  66  FR  12924  (March  1. 
2001), 

On  February  23,  2001.  the  Department 
issued  Section  D  of  the  Department  s 
antidumping  questionnaire  to  the 
twelve  selected  beekeeper  respondents. 
After  issuing  several  extensions  to  the 
beekeepers  to  the  deadline  for 
responding  to  Section  D  of  the 
Department  s  questionnaire,  on  April 
26.  2001,  the  Department  received  a 
letter  on  behalf  of  the  twelve  Argentine 
beekeepers,  stating  that  they  were 
unable  to  obtain  usable  cost  information 
and  would  not  be  responding  to  the 
Department's  Section  D  questionnaire. 
Petitioners  submitted  comments  on 
April  30.  2001.  regarding  the  failure  of 
the  beekeepers  to  provide  responses  to 
Section  D  of  the  Department's 
questionnaire  On  May  1.  2001.  Radix 
submitted  a  letter  to  the  Department 
withdrawing  from  the  investigation  and 
requesting  that  its  business  proprietary' 
data  be  removed  from  the  record  and 
returned  to  Radix. 

Period  of  Investigation 

The  POI  IS  luly  1.  1999  through  June 
30,  2000.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  filing  of  the  petition  [i.e..  September 
2000).  and  is  in  accordance  with  section 
351.204(b)(1)  of  the  Department's 
regulations. 
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Scope  of  Investigation 

For  purpcces  of  these  investigations, 
the  products  covered  are  natural  honey, 
artificial  honey  containing  more  than  50 
percent  natural  honey  by  weight, 
preparations  of  natural  honey 
containing  more  than  50  percent  natural 
honey  by  weight,  and  flavored  honey. 
The  subject  merchandise  includes  all 
grades  and  colors  of  honey  whether  in 
liquid,  creamed,  comb,  cut  comb,  or 
chunk  form,  and  whether  packaged  for 
retail  or  in  bulk  form. 

The  merchandise  subject  to  these 
investigations  is  currentlv  classifiable 
under  subheadings  0409.00.00.  1702.90. 
and  2106.90.99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  (U.S.  Customs) 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Facts  Available  (FA) 

Section  776(a)  of  the  Act  provides  that 
"if  any  interested  party  or  any  other 
person — (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority.  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782. 
(C)  significantly  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i). 
the  administering  authority  and  the 
Commission  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title."  The 
statute  also  requires  that  certain 
conditions  be  met  before  the 
Department  may  resort  to  the  facts 
otherwise  available.  Where  the 
Department  determines  that  a  response 
to  a  request  for  information  does  not 
comply  with  the  request,  section  782(d) 
of  the  Act  provides  that  the  Department 
will  so  inform  the  party  submitting  the 
response  and  will,  to  the  extent 
practicable,  provide  that  party  the 
opportunity  to  remedy  or  explain  the 
deficiency.  If  the  party  fails  to  remedy 
the  deficiency  within  the  applicable 
time  limits,  the  Department  may,  subject 
to  section  782(e)  of  the  Act,  disregard  all 
or  part  of  the  original  and  subsequent 
responses,  as  appropriate.  Briefly, 
section  782(e)  of  the  Act  provides  that 
the  Department    shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
all  the  applicable  requirements 


established  by  the  administering 
authority"  if  the  information  is  timely, 
can  be  verified,  is  not  so  incomplete  that 
it  cannot  be  used,  and  if  the  interested 
party  acted  to  the  best  of  its  ability  in 
providing  the  information.  Where  all  of 
these  conditions  are  met.  and  the 
Department  can  use  the  information 
without  undue  difficulties,  the  statute 
requires  it  to  do  so. 

ConAgra 

As  noted  in  the  "Case  History" 
section  above,  the  Department  issued  its 
antidumping  questionnaire  to  ConAgra 
on  December  19,  2000.  On  January  9, 
2001,  ConAgra  informed  the  Department 
that  it  would  not  be  submitting 
responses  to  Sections  A,  B,  or  C  of  the 
Department's  questionnaire.  ConAgra 
stated  that,  after  reviewing  the 
questionnaire  in  detail,  it  determined 
that  it  did  not  have  sufficient  available 
resources  in  Argentina  to  complete  the 
questionnaire,  as  requested  by  the 
Department.  ConAgra  indicated  that  its 
books  and  records  in  Argentina  are  not 
in  a  format  easily  translatable  to  the 
computer  data  set  required  by  the 
Department,  and  that  the  personnel 
necessary  to  convert  its  books  and 
records  into  the  Department's  format  is 
not  available. 

Because  ConAgra  failed  to  respond  to 
the  Department's  December  19,  2000, 
request  for  information,  sections  782(d} 
and  (e)  of  the  Act  are  not  applicable, 
and  the  Department  must  resort  to  the 
use  of  facts  available  for  this 
respondent,  in  accordance  with  section 
776(a)  of  the  Act.  Moreover,  we  have 
determined  that  ConAgra's  failure  to 
respond  to  any  portions  of  the 
Department's  December  19,  2000, 
questionnaire  demonstrates  that  the 
company  has  not  cooperated  to  the  best 
of  its  ability.  Therefore,  pursuant  to 
section  776(b)  of  the  Act.  we  used  an 
adverse  inference  in  selecting  a  margin 
from  among  facts  otherwise  available. 
See  Memorandum  from  Donna  Kinsella 
to  Richard  O.  Weible,  Honey  from 
Argentina:  Preliminary-  Determination  of 
Sales  at  Less  Than  Fair  Value — The  Use 
of  Facts  Available  for  ConAgra 
Argentina,  S.A..  and  the  Corroboration 
of  Secondary  Information,  dated  May  4, 
2001  (ConAgrr  Facts  Available 
Memorandum). 

Radix 

As  also  noted  in  the  "Case  History" 
section  above,  on  May  1,  2001.  the 
Department  received  a  letter  from  Radix 
stating  that  it  would  not  continue  to 
participate  in  the  Department's 
investigation.  Radix  explained  that  it 
was  unable  to  file  any  usable  cost 
information  from  the  Argentine 


beekeepers  despite  the  extensions 
granted  to  it  by  the  Department. 
Therefore,  Radix  decided  that  it  would 
not  be  beneficial  to  it  to  continue 
participating  in  the  investigation,  and  it 
requested  that  all  business  proprietary 
data  be  removed  from  the  record  and 
returned  to  Radix.  Accordingly,  for 
purposes  of  our  preliminary 
calculations,  we  will  not  be  relying  on 
Radix's  proprietary  information.' 

Because  Radix  withdrew  from  the 
investigation  and  requested  that  its 
submitted  responses  be  removed  from 
the  record,  sections  782(d)  and  (e)  of  the 
Act  are  not  applicable,  and  the 
Department  must  resort  to  the  use  of 
facts  available  for  this  respondent,  in 
accordance  with  section  776(a)  of  the 
Act.  Moreover,  we  have  determined  that 
Radix's  withdrawal  from  the 
investigation  demonstrates  that  the 
company  has  not  cooperated  to  the  best 
of  its  ability.  Therefore,  pursuant  to 
section  776(b)  of  the  Act,  we  used  an 
adverse  inference  in  selecting  a  margin 
from  among  facts  otherwise  available. 
See  Memorandum  from  Donna  Kinsella 
to  Richard  O.  Weible.  Honey  from 
Argentina:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value — The  Use 
of  Facts  Available  for  Radix,  S.R.L..  and 
the  Corroboration  of  Secondary 
Information,  dated  May  4.  2001  (Radix 
Facts  Available  Memorandum). 

As  adverse  facts  available  for  ConAgra 
and  Radix,  the  Department  has  applied 
a  margin  rate  of  60.67  percent,  the 
highest  alleged  margin  for  Argentina  in 
the  petition.  This  rate  is  the  higher  of 
the  highest  margin  in  the  petition  or  the 
highest  rate  calculated  for  a  respondent 
in  the  proceeding.  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Stainless  Steel  Sheet  and  Strip  in 
Coils  from  Germany;  64  FR  3071Q. 
30714  (June  8.  1999). 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
316.  103d  Cong..  2d  Sess.  (1994)  (  SAA) 
states  that  "corroborate"  means  to 
determine  that  the  information  used  has 
probative  value.  See  SAA  at  870.  In  this 
proceeding,  we  considered  information 
contained  in  the  petition  as  the  most 
appropriate  record  information  to  use  to 


'  In  a  letter  ol  May  3.  2001,  petitioners  objected 
to  the  removal  of  Radix's  information  from  the 
record.  We  will  be  addressing  this  issue  at  a  later 
date. 


establish  the  dumping  margins  for  these 
uncooperative  respondents  because,  in 
the  absence  of  verifiable  data  provided 
by  ConAgra  and  Radix,  the  petition 
information  is  the  best  approximation, 
using  an  adverse  inference,  available  to 
the  Department  of  ConAgra's  and 
Radix's  pricing  and  selling  behavior  in 
the  U.S.  market.  In  accordance  with 
section  776(c)  of  the  Act,  we  sought  to 
corroborate  the  data  contained  in  the 
petition.  We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  [e.g..  import  statistics 
and  foreign  market  research  reports). 
See  Initiation  Notice.  For  purposes  of 
this  preliminaPv'  determination,  we 
attempted  to  corroborate  the 
information  in  the  petition  with 
information  gathered  since  the 
initiation.  We  compared  the  export 
price  (EP)  and  constructed  value  (CV) 
data,  which  formed  the  basis  for  the 
highest  margin  in  the  petition,  to  the 
price  and  cost/expense  data  provided  by 
the  honey  producers  and  export  trading 
companies  during  the  investigation  and, 
to  the  extent  practicable,  found  that  it 
had  probative  value.  (For  a  detailed 
analysis  see  ConAgra's  and  Radix's 
Facts  Available  Memoranda.) 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  ACA,  covered  by  the 
description  in  the  'Scope  of 
Investigation  "  above,  and  sold  in  the 
comparison  market  during  the  POI,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  comparisons  to 
U.S.  sales. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  honey 
from  Argentina  to  the  United  States 
were  made  at  LTFV.  we  compared  the 
EP  to  the  constructed  value  (CV),  as 
described  in  the  "Export  Price"  and 
"Constructed  Value"  sections  of  this 
notice.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs  for 
comparison  to  CV. 

Export  Price 

We  calculated  EP  in  accordance  with 
section  772(a)  of  the  Act  because  ACA 
sold  the  merchandise  directly  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  the  date  of  importation, 
and  because  constructed  export  price 
(CEP)  methodology  was  not  otherwise 
appropriate.  We  based  EP  for  ACA  on 
the  (^.&F  price  to  unaffiliated  purchasers 
in  the  United  States.  We  made 


deductions  for  billing  adjustments  and 
"reembolso"  reimbursements,  where 
appropriate.  We  also  made  adjustments 
for  movement  expenses  in  accordance 
with  section  772(c)(2)(A)  of  the  Act; 
these  included,  where  appropriate, 
foreign  brokerage  and  handling, 
international  freight,  and  additional 
shipping  costs. 

Norma!  Value 

Section  773(a)(1)  of  the  Act  directs 
that  NV  be  based  on  the  price  at  which 
the  foreign  like  product  is  sold  in  the 
home  market,  provided  that  the 
merchandise  is  sold  in  sufficient 
quantities  (or  value,  if  quantity  is 
inappropriate)  and  that  there  is  no 
particular  market  situation  that  prevents 
a  proper  comparison  with  the  EP  The 
statute  contemplates  that  quantities  (or 
value)  will  normally  be  considered 
insufficient  if  they  are  less  than  five 
percent  of  the  aggregate  quantity  (or 
value)  of  sales  of  the  subject 
merchandise  to  the  United  States. 

Based  on  information  submitted  by 
the  Argentine  exporting  trading 
company,  we  found  that  for  the  exporter 
the  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  was  less 
than  five  percent  of  their  aggregate 
volume  of  U.S.  sales  of  the  subject 
merchandise  during  the  POI.  (See  the 
December  8,  2000,  Section  A,  Question 
1,  questionnaire  responses  from  the 
export  trading  company.)  Consequently, 
we  determined  that  the  Argentine  home 
market  was  not  viable. 

Where  the  home  market  is  determined 
not  to  be  viable,  section  773(a)(lj(B)(ii) 
of  the  Act  directs  the  Department  to 
employ  the  price  of  sales  to  a  third 
country  as  the  basis  for  NV  if  (1)  such 
price  is  representative,  (2)  the  aggregate 
quantity  (or  value)  of  sales  to  that 
country  is  at  least  5  percent  of  the 
quantity  (or  value)  of  total  sales  to  the 
United  States,  and  (3)  the  Department 
does  not  determine  that  the  particular 
market  situation  in  that  country 
prevents  proper  comparison  with  the  EP 
or  CEP  price.  In  this  case,  we  found  the 
price  of  sales  to  Germany  to  be 
representative.  Also,  the  volume  and 
value  of  ACA's  sales  to  Germany  were 
found  to  exceed  5  percent  of  the  volume 
and  value  of  their  sales  to  the  United 
States.  (See  the  December  8.  2000, 
February-  9,  2001,  and  March  26.  2001, 
submissions  of  ACA).  Furthermore, 
based  on  our  examination  of  the  record 
information,  we  found  no  reason  to 
determine  that  the  market  situation  in 
Germany  would  somehow  prevent 
proper  comparison  between  NV  and  EP 
price.  We  therefore  found  Germany  to 
be  the  appropriate  comparison  market 
pursuant  to  section  773(a)(l)(B)(ii)  of 


the  Act.  In  deriving  NV,  we  made 
certain  adjustments  described  in  the 
"Price  to  CV"  section  below 

ACA  originally  reported  invoice  date 
as  the  date  of  sale  for  both  the  U.S.  and 
third  country  markets.  In  its 
questionnaire  responses.  .^CA  indicated 
that  invoices  are  generated  aher  date  of 
shipment  from  the  warehouse  for  sales 
in  both  markets  Consequently,  for  ACA. 
we  have  used  date  of  shipment  as  the 
date  of  sale  in  the  US  and  third 
country  markets 

ACA  reported  expenses  attributable  to 
sales  to  the  third  country-  market 
(Germany)  incurred  for  sampling  and/or 
testing  honey  in  order  to  meet  the 
standards  of  German  customers. 
According  to  ACA.  German  customers 
require  their  purchases  of  honey  to  be 
free  of  antibiotic  residuals  and  phenol. 
In  its  submission,  these  expenses  were 
reported  as  direct  selling  expenses  For 
the  reasons  described  below,  we  have 
detennined  to  treat  these  expenses  as 
indirect  selling  expenses  for  purposes  of 
our  preliminary  determination 

Direct  expenses  are  typically  expenses 
that  are  incurred  as  a  direct  and 
unavoidable  consequence  of  the  sale 
{i.e.,  in  the  absence  of  the  sale  these 
expenses  would  not  be  incurred!  In 
other  words,  while  indirect  expenses 
generally  consist  of  fixed  expenses  that 
are  incurred  whether  or  not  a  sale  is 
made,  direct  selling  expenses  result 
from,  and  bear  a  direct  relationship  to, 
the  particular  sale  in  question.  See  19 
CFR  351.410(c);  Oil  Country  Tubular 
Goods  From  Mexico:  Final  Results  of 
■Antidumping  Duty  Administrative 
Review.  66  FR  15832  (March  21.  2001); 
and  Canned  Pineapple  Fruit  Fr(.im 
Thailand  Final  Results  of  Antidumping 
Duty  Administrative  Review.  65  FR 
77851  (December  13.  2000) 

In  this  case,  we  found  that  the 
information  provided  by  ACA  with 
respect  to  sampling  and/or  testing 
honey,  particularly  at  what  point  in 
time  and  on  which  merchandise  they 
are  conducted,  is  either  contradictor\'  or 
non-conclusive.  (Seethe  January  10. 
2001, February  9,  2001   and  March  26, 
2001,  submissions  from  ACA  )  In  fact, 
the  evidence  on  the  record  indicates 
that  these  expenses  are  more  properlv 
classified  as  indirect  selling  expenses, 
given  that  they  appear  to  be  incurred 
whether  or  not  a  sale  is  made.  For 
example,  in  its  Section  B-C 
questionnaire  response,  ACA  states  that 
the  tests  in  question  were  conducted  on 
all  shipments  to  Gorman  customers  that 
require  particular  testing  results. 
However,  in  a  later  submission,  on 
March  26,  2001.  ACA  reports  that  since 
October  1999  it  has  performed  testing 
according  to  German  standards  on  all 
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lots  of  honey  darker  than  a  certain  color 
{i.e..  34  mm  on  the  pfund  scale).  It  is 
also  unclear  from  the  record  evidence 
whether  honey,  which  is  tested  but 
which  does  not  meet  German  standards, 
is  shipped  to  other  markets  and  how  the 
testing  expenses  associated  with  such 
sales  have  been  accounted  for  in  ACA's 
testing  expense  calculations. 

As  a  result  of  contradictory  and 
ambiguous  statements  made  by  ACA  in 
its  submissions  to  date,  we  found  that 
the  evidence  of  expenses  in  connection 
with  sampling  and/or  testing  honey  for 
German  customers  does  not 
unequivocaih  demonstrate  that  these 
expenses  result  from  and  bear  a  direct 
relationship  to  the  sales  in  question 
within  the  meaning  of  19  CFR 
351  410(c)  and  the  Department's 
practice.  Rather,  the  evidence  indicates 
that  these  expenses  appear  to  have  the 
characteristics  of  indirect  selling 
expenses  Accordingly,  for  purposes  of 
our  preliminarv  determination,  we  have 
determined  to  re-ciassifv  ACA's 
sampling  and/or  testing  expenses  as 
indirect  selling  expenses.  However,  we 
intend  to  fullv  examine  this  issue  at 
verification,  and  will  incorporate  our 
findings,  as  appropriate,  in  our  analysis 
for  the  final  determination. 

ACA  reported  warranty  expenses  for 
certain  third  country  and  U.S.  sales  on 
a  customer-specific  basis.  To  calculate 
these  expenses.  ACA  allocated  the  total 
warranty  costs  reimbursed  to  a 
particular  customer  by  the  total  tons  of 
honey  sold  to  that  customer  during  the 
POI.  Notwithstanding  ACA's  ability  to 
report  warranty  expenses  on  a  customer- 
specific  basis,  we  have  long  recognized 
that  the  nature  of  warranty  expenses 
{I  e..  that  claims  made  for  specific  sales 
are  often  made  after  the  close  of  a  given 
period  of  investigation  or  review) 
necessitates  the  use  of  an  appropriate 
allocation  methodology.  (See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  Stainless  .Steel  Sheet  and  Strip  in 
Coils  from  Germany.  64  FR  30710. 
30736-30738  (June  8.  1999):  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Large  Newspaper 
Printing  Presses  and  Components 
Thereof,  Whether  Assembled  or 
Unassembled.  From  Germanv,  61  FR 
38166  (lulv  23.  1996);  and  Koenig  &■ 
Bauer-Albert,  et  al.  v.  United  States,  15 
Fed  Supp.2d  834.  854  (CIT  1998).)  We 
do  not  believe  that  ACA's  customer- 
specific  allocation  methodology  takes 
into  account  an  important  additional 
characteristic  of  these  expenses,  namely, 
that  they  are  not  predictable  at  the  time 
of  the  sale.  Bec:ausH  warranty  expenses 
are  normally  incurred  after  the  sale  is 
made,  and  are  not  incurred  until  a 
warranty  claim  has  been  received  from 


a  customer,  we  believe  that  in  cases 
where  warranty  services  are  provided  by 
the  producer/exporter,  all  sales  are 
subject  to  warranty  expenses.  Therefore, 
for  purposes  of  the  preliminary 
determination  in  this  case,  in  order  to 
derive  a  per-unit  warranty  expense  for 
all  sales,  we  have  recalculated  ACA's 
warranty  expenses  by  allocating  the 
total  reported  expenses  for  warranty 
claims  in  each  market  over  the  total 
quantity  of  sales  made  by  ACA  in  each 
market. 

Cost  of  Production  Analysis 

Based  on  our  analysis  of  the  cost 
allegation  submitted  by  petitioners  on 
September  29.  2000,  the  Department 
found  reasonable  grounds  to  believe  or 
suspect  that  sales  of  honey  produced  in 
Argentina  were  made  at  prices  below 
the  cost  of  production  (COP),  in 
accordance  with  section  773{b)(2)(A)(i) 
of  the  Act.  As  a  result,  the  Department 
attempted  to  conduct  an  investigation  to 
determine  whether  respondents  made 
third  country  sales  during  the  POI 
below  the  honey  producers'  COP, 
within  the  meaning  of  section  773(b)  of 
the  Act. 

A.  Calculation  of  COP 

Because  the  respondent  participating 
in  this  investigation  is  not  a  producer  of 
the  merchandise  under  investigation, 
we  selected  12  honey  producers  to  serve 
as  (X)st  respondents  in  the  sales-below- 
cost  investigation.  As  stated  in  the 
"Case  History"  section  of  this  notice, 
the  honey  producers  failed  to  respond  to 
the  Department's  request  for  cost  of 
production  information.  Because  the 
selected  honey  producers  did  not 
provide  necessary  information  regarding 
the  cost  of  production  of  honey,  we 
calculated  COP  based  on  the  only  cost 
data  available  on  the  record;  i.e.  cost 
data  obtained  from  Argentine  honey 
producer  bi-monthlv  trade  journal 
articles  submitted  in  the  petition.  The 
Department  used  the  average  of  the  cost 
studies  for  March,  May,  luly, 
September,  November  1999,  as  provided 
in  the  petition,  to  derive  an  average 
country-wide  honey  producers'  COP  to 
use  as  the  COP  for  the  respondent. 

B.  Test  of  Third  Country  Market  Prices 

We  compared  the  COP  for  ACA,  as 
calculated  above,  to  the  company's  third 
country  market  sales  of  the  foreign  like 
product,  less  any  applicable  movement 
charges,  billing  adjustments,  and  selling 
expenses  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  the  COP.  In  determining 
whether  to  disregard  third  country 
market  sales  below  the  COP,  we 


examined  whether  such  sales  were 
made  (1)  within  an  extended  period  of 
time  in  substantial  quantities,  and  (2)  at 
prices  which  permitted  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time,  in  accordance  with  sections 
773(b)(1)(A)  and  (B)  of  the  Act. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
ACA's  sales  were  at  prices  less  than  the 
COP,  we  did  not  disregard  any  below- 
cost  sales  because  we  determined  that 
the  below-cost  sales  were  not  made  in 
substantial  quantities.  Where  20  percent 
or  more  of  ACA's  sales  during  the  POI 
were  less  than  the  COP.  we  determined 
such  sales  to  have  been  made  in 
substantial  quantities  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  of  the  Act, 
Because  we  compared  prices  to  average 
costs,  we  also  determined  that  such 
sales  were  not  made  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Therefore,  we  disregarded  those 
below-cost  sales.  Because  all  sales  were 
disregarded,  we  calculated  NV  based  on 
CV. 

D.  Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  COP  as  calculated  above  plus  the 
exporter's  SG&A  expenses  and  an 
amount  for  profit.  In  accordance  with 
section  773(e)(2)(B)(iii)  of  the  Act,  and 
as  facts  available,  we  based  profit  on  the 
September  1999  trade  journal  article. 

Price  to  CV  Comparisons 

In  accordance  with  section  773(a)(4) 
of  the  Act.  we  based  NV  on  CV  pursuant 
to  the  criteria  described  in  the  "Cost  of 
Production"  section  above.  Where 
appropriate,  we  made  adjustments  to  CV 
in  accordance  with  section  773(a)(8)  of 
the  Act.  For  comparisons  to  EP,  we 
made  COS  adjustments  by  deducting 
third  country  direct  selling  expenses 
and  adding  U.S.  direct  selling  expenses. 

Level  of  Trade 

In  accordanc:e  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  EP.  the  U.S. 
LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from  the 
exporter  to  the  importer. 


To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP,  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  exporter  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  pursuant  to  section 
773(a)(7)(A)  of  the  Act.  See  \'otice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

In  implementing  these  principles  in 
this  investigation,  we  examined 
information  from  ACA  regarding  their 
reported  third  country  market  and  EP 
sales,  including  a  description  of  the 
selling  activities  performed  by  ACA  for 
each  channel  of  distribution.  In 
identifying  LOT  for  EP  and  third 
country  market  sales,  we  considered  the 
selling  functions  reflected  in  the  starting 
price  before  any  adjustments. 

ACA  claimed  one  level  of  trade  in 
each  market:  One  LOT  representing 
sales  to  unaffiliated  packers  in  the  third 
country  market;  and  one  LOT 
representing  sales  in  the  U.S.  market  to 
unaffiliated  importers,  who  resell  to 
packers.  According  to  ACA,  because  all 
customers  in  the  third-country  market 
are  packers  and  all  customers  in  the 
U.S.  market  are  importers,  the  impact  on 
ACA's  pricing  cannot  be  seen  by 
comparing  its  prices  at  different  LOTs  in 
a  single  market.  Instead,  the  difference 
in  the  LOT  can  be  measured  by  the 
mark-up  of  ACA's  US.  export  prices  by 
its  U.S.  customers  when  the  importers 
resell  ACA's  honey  to  their  packer 
customers.  ACA  claimed  a  LOT 
adjustment  equivalent  to  the  estimated 
price  differential  between  sales  to 
importers  and  sales  to  packers. 

In  determining  whetner  separate 
LOTs  existed  in  the  third  country  and 
U.S  market,  we  examined  ACA's  selling 
functions  along  the  chain  of  distribution 
between  ACA  and  its  unaffiliated 
customers.  In  reviewing  the  chains  of 
distribution  and  customer  categories,  we 
found  that  ACA  made  sales  directly  to 
unaffiliated  customers  in  both  the  third 
country  market  and  the  U.S.  market. 

As  indicated  previously,  ACA 
reported  different  categories  of 
customers  in  the  third  country  and  U.S. 
markets,  packers  and  importers  who 
resell  to  packers,  respectively.  We  note 
that  while  the  Department  considers  the 
type  of  customer  an  important  indicator 
in  identifying  differences  in  the  LOT, 


the  existence  of  different  classes  of 
customers  is  not  sufficient  to  establish 
a  difference  in  the  LOTs.  Whereas 
certain  titles  used  to  describe  classes  of 
customers  (e.g.,  original  equipment 
manufacturer,  distributor,  wholesaler, 
retailer)  mav  actually  describe  LOTs,  the 
fact  that  two  sales  were  made  by  entities 
with  titles  suggesting  different  stages  of 
the  marketing  process  is  not  sufficient  to 
establish  that  the  two  sales  were  made 
at  different  LOTs.  {See  Antidumping 
Duties:  Counten-ailing  Duties,  Preamble 
to  19  CFR,  351,  FR  27296,  27371  (Mav 
19.  1997).) 

In  further  analyzing  ACA's  LOT 
claims,  we  reviewed  information 
available  on  the  record  regarding  ACA's 
selling  functions,  in  accordance  with 
our  practice.  In  its  Section  A 
questionnaire  response.  ACA  stated  that 
it  performs  no  selling  activities  and 
offers  no  ser\'ices  in  the  U.S.  or  third- 
country  markets.  In  its  Februars'  16, 
2001,  Section  A  supplemental 
questionnaire  response,  ACA  stated  that 
in  addition  to  arranging  international 
freight  and  delivery,  the  only  selling 
activities  it  performs  on  third  country  or 
U.S.  market  sales  is  the  provision  of 
warranty  services.  ACA  indicated  that  it 
performs  activities  relating  to  the 
arrangement  of  international  freight  and 
delivery  for  the  third  country  and  U.S. 
markets  to  a  medium  degree.  It 
indicated  that  it  performs  activities 
relating  to  warranty  services  to  a 
medium  degree  in  the  third  country 
market  and  to  a  low  degree  in  the  U.S. 
market. 

Based  on  the  information  provided  by 
ACA,  we  find  that  the  selling  functions 
ACA  provided  to  its  reported  channels 
of  distribution  in  the  third  country  and 
U.S.  markets  are  the  same,  varying  only 
by  the  degree  to  which  warranty 
ser\'ices  were  provided.  We  do  not  find 
the  varying  degree  to  which  warranty 
services  are  provided  sufficient  to 
determine  the  existence  of  different 
marketing  stages.  Therefore,  based  upon 
this  information,  we  have  preliminarily 
determined  that  the  LOT  for  all  EP  sales 
is  the  same  as  that  for  third  country 
sales.  Accordingly,  because  we  find  U.S. 
sales  and  third  country  sales  to  be  at  the 
same  LOT,  no  LOT  adjustment  under 
section  773(a)(7)(A)  of  the  Act  is 
warranted. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773  of  the  Act  based  on  the  exchange 
rates  in  effect  on  the  dates  of  the  U.S. 
sales,  as  certified  bv  the  Federal  Reserve 
Bank. 

Section  773A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 


in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  dailv  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  2.25  percent  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773Afb)  of  the  Act 
directs  the  Department  to  allow  a  60-dav 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions  (61  FR  9434.  March  8. 
1996).) 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verif\'  all 
information  relied  upon  in  making  our 
final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2) 
of  the  Act.  the  Department  will  direct 
the  Customs  Service  to  suspend 
liquidation  of  all  entries  of  subject 
merchandise  from  Argentina  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  the  N\'  exceeds  the 
EP.  as  indicated  in  the  chart  below  This 
suspension-of-liquidation  will  remain  in 
effect  until  further  notice. 

The  margins  in  the  preliminary 
determination  are  as  follows: 

Honey  From  Argentina 


Producer/manutacturer/exporler 


ACA 

Radix 

ConAgra 
All  Others 


Weighted- 
average 

margin 
(percent) 


49  93 

60  67 
60  67 
49.93 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final  antidumping 
determinations  are  affirmatix'e.  the  ITC 
will  determine  before  the  latter  of  120 


I 
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days  after  the  date  of  this  preliminan 
determination  or  45  days  after  our  final 
determinations,  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  US  industry. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  tlie  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
several  honey  cases,  the  Department 
may  schedule  a  single  hearing  to 
encompass  all  those  cases.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time.  Interested 
parties  who  wish  to  request  a  hearing, 
or  participate  if  one  is  requested,  must 
submit  a  written  request  within  30  days 
of  the  publication  of  this  notice.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  We  intend  to  make 
our  final  determination  no  later  than  75 
days  after  the  date  of  this  preliminary 
determination. 

This  determination  is  published 
pursuant  to  sections  733(d)  and  777(i)(l) 
of  the  Act.  Effective  January  20.  2001. 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated   May  4.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 
Administration. 
FR  Dor    01-11941  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A^27-«20,  A-428-«30,  A-475-829,  A-580- 
847.  A-583-836,  A-41 2-822] 

Notice  of  Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  From 
France,  Germany,  Italy,  Korea,  Taiwan, 
and  the  United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith  (France)  at  (202)  482-1766: 
Barbara  Wojcik-Betancourt  (Korea)  at 
(202)  482-0629:  Brian  Ledgerwood  (the 
United  Kingdom)  at  (202)  482-3836; 
Craig  Matney  (Germany)  at  (202)  482- 
1778;  Jarrod  Goldfeder'(Italy)  at  (202) 
482-0189;  Blanche  Ziv  (Taiwan)  at  (202) 
482-4207;  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230 
APPLICABLE  STATUTE  AND  REGULATIONS: 

Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  references  to  the 
provisions  effective  January  1.  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (April  2000). 
POSTPONEMENT  OF  PRELIMINARY 
DETERMtNATIONS:  On  January  24,  2001, 
the  Department  published  the  initiation 
of  the  antidumping  duty  investigations 
of  imports  of  staiidess  steel  bar  from 
France,  Germany,  Italy,  Korea,  Taiwan, 
and  the  United  Kingdom.  The  notice  of 
initiation  stated  that  we  would  make 
our  preliminary  determinations  for 
these  antidumping  duty  investigations 
no  later  than  140  days  after  the  date  of 
issuance  of  the  initiation  (i.e.,  June  6, 
2001).  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigations: 
Stainless  Steel  Bar  from  France, 
Germany,  Italy,  Korea,  Taiwan,  and  the 
United  Kingdom,  66  FR  7620,  7626 
(January  24,  2001);  and  Corrections. 
Notice  of  Initiation  of  Antidumping 
Duty  Investigations:  Stainless  Steel  Bar 
from  France.  Germany.  Italy.  Korea, 
Taiwan,  and  the  United  Kingdom,  66  FR 
14986  (March  14,  2001). 

On  April  27,  2001,  the  petitioners  ' 
made  a  timely  request  pursuant  to  19 


CFR  351.205(e)  for  a  50-day 
postponement  of  the  preliminary 
determinations,  or  until  July  26,  2001. 
The  petitioners  requested  a 
postponement  of  the  preliminary 
determinations  because  of  the  need  for 
additional  time  to  submit  comments 
regarding  the  respondents' 
questionnaire  responses  and  for  the 
Department  to  analyze  the  respondents' 
data  and  seek  additional  data,  if 
necessar\',  prior  to  the  issuance  of  the 
preliminary  determinations. 

For  the  reasons  identified  by  the 
petitioners,  and  because  there  are  no 
compelling  reasons  to  deny  the  request, 
we  are  postponing  the  preliminary 
determinations  under  section  733(c)(1) 
of  the  Act.  We  will  make  our 
preliminary  determinations  no  later 
than  July  26,  2001. 

This  notice  is  published  pursuant  to 
sections  733(f)  and  777(i)  of  the  Act. 

Dated:  May  7.  2001. 

Richard  W.  Moreiand, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-11937  Filed  5-10-01;  8:45  am] 

BILUNG  COOe  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[0-533-063] 

Certain  Iron-metal  Castings  From 
India:  Amended  Final  ResuKs  of 
Countervailing  Duty  Administrative 
Review  in  Accordance  With  Decision 
Upon  Remand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  countervailing  duty 
administrative  review. 


SUMMARY:  Pursuant  to  remand 
instructions  by  the  Court  of 
International  Trade  (CIT),  the 
Department  has  recalculated  the 
countervailing  duty  rates  for  the  1990 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India.  The  final 
countervailing  duty  rates  for  this 
administrative  review  period  are  listed 
below  in  the  Final  Results  of  Review 
section  of  this  notice. 
EFFECTIVE  DATE:  May  11.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Copyak.  AD/CVD  Enforcement 
Office  VI,  Group  II.  Import 


'  The  petitioners  are  Carpenter  Technology  Corp., 
Crucible  Specialty  Metals,  ElectralJoy  Corp.,  Empire 


Speciahy  Steel  Int.,  Slater  Steels  Corp..  and  the 
United  Steelworkers  of  America,  AFL-CIO/CLC. 


Federal  Register/ Vol.  66,  No.  92/Friday,  May  11.  2001 /Notices 


24115 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW,.  Washington.  DC  20230; 
telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION:  On  August 
29,  1995,  the  Department  published  the 
final  results  of  its  administrative  review 
of  the  countervailing  duty  order  on 
certain  iron-metal  castings  from  India 
for  the  period  January  1.  1990  through 
December  31.  1990.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Certain  Iron-Metal  Castings 
from  India.  60  FR  44.849  [1990  Iron- 
Metal  Castings).  Subsequently, 
respondents  challenged  the  final  results 
before  the  CIT.  The  primary  issue 
involved  the  calculation  of  the  program 
rates  for  the  subsidies  provided  under 
sec-tion  80HHC  of  India's  Income  Tax 
Act. 

Under  section  80HHC  of  India's 
Income  Tax  Act,  exporters  of  iron-metal 
castings  are  eligible  to  claim  tax 
exemptions  based  on  their  export 
profits.  In  1990  Iron-Metal  Castings,  the 
Department  calculated  these  subsidies 
without  adjusting  for  other  subsidies 
received  under  India  s  International 
Price  Reimbursement  Scheme  (IPRS) 
and  India's  Cash  Compensatory  Support 
Scheme  (CCS).  In  Crescent  Foundr\'  Co. 
Pvt  Ltd.  v.  United  States.  Slip  Op.  00- 
148  (CIT  Nov.  9,  2000),  the  court 
remanded  the  final  results  of  the  1990 
administrative  review  and  directed  the 
Department  to  recalculate  these 
subsidies  by  subtracting  IPRS  rebates 
and  CCS  rebates  from  taxable  income 
before  determining  the  benefit  under 
section  80HHC  The  Department's 
subsequent  remand  determination 
reflected  the  Court's  instructions  and 
was  affirmed  in  Crescent  Foundry  Co. 
Pvt.  Ltd,  v.  United  States.  Slip  Op.  01- 
6  (CIT  Jan.  24,  2001), 

Final  Results  of  Review 

We  recalculated  the  company-specific 
and  all-other  subsidy  rates  for  the 
period  January  1,  1990.  through 
December  31,  1990.  The  amended  final 
countervailing  duty  rates  are  as  follows: 


Manufacturer/exporter 


Revised 
rates 

(percent) 


Carnation  Enterpnse  Pvl  Ltd  ... 

7.59 

Crescent  Foundry  Co  Pvt.  Ltd 

7.59 

Kaiana  Castings  Ltd  

7.59 

Keinwal  Iron  &  Steel  Works  

7.59 

Nandikeshwari            

7.59 

Overseas    

7.59 

R  B  Agarwalla  &  Co  

759 

RSI            

7.59 

Ragunath    

7.59 

Serampore  Industnes  Pvt.  Ltd  .. 

7.59 

Sitarem  

7  59 

Manufacturer/exporter 

Revised 

rates 
(percent) 

Suoer  Castinas  (India) 

7  59 

Tiruptati         

UMA  Iron  &  Steel  Co 

7.59 
7  59 

All-other  Rate 

759 

The  Department  has  been  enjoined 
from  issuing  any  liquidation 
instructions  to  the  U.S.  Customs  Service 
(Customs)  until  the  conclusion  of 
litigation  of  this  case.  Litigation  has 
been  completed  and,  therefore,  the 
Department  will  instruct  Customs  to 
assess  countervailing  duties  on  all 
appropriate  entries  The  Department 
will  issue  liquidation  instructions 
directly  to  Customs. 

This  amendment  to  the  final  results  of 
countervailing  dut\  administrative 
review  notice  is  in  accordance  with 
section  705(d)  of  the  Tariff  Act  of  1930, 
as  amended,  (19  USC  lb7ld(d))  and 
section  351.210(c)  of  the  Department's 
regulations.  Effective  lanuary  20.  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  May  3.  2001 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 

Administration. 

|FR  Doc.  01-119.18  Filed  5-10-01;  8:45  am) 

BtLUNG  CODE  3S10-OS-4> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administrrtk>n 
[C-533-063] 

Certain  Iron-Metal  Castings  From 
India:  Amended  Final  ResuAs  of 
Countervailing  Duty  Administrative 
Review  in  Accordance  With  Decision 
Upon  Remand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  countervailing  duty 
administrative  review. 


SUMMARY:  Pursuant  to  remand 
instructions  by  the  Court  of 
International  Trade  (CIT),  the 
Department  has  recalculated  the 
countervailing  duty  rates  for  the  1991 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India.  The  final 
countervailing  duty  rates  for  this 
administrative  review  period  are  listed 
below  in  the  Final  Results  of  Review 
section  of  this  notice. 
EFFECTIVE  DATE:  May  11,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Copvak,  .^D/CVT)  Enforcement 
Office  \'l.  Group  II.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce   14th  Street  and  Constitution 
Avenue.  .\'W    Washington.  DC  20230; 
telephone:  (202)  482-2786 
SUPPLEMENTARY  INFORMATK)N:  On  August 
29,  1995,  the  Department  published  the 
final  results  of  its  administrative  review 
of  the  counter\'ailing  duty  order  on 
certain  iron-metal  castings  from  India 
for  the  period  lanuarv  1.  1991  through 
December  31.  1991   See  Fmal  Results  of 
Counten-ailing  Duty  Administrative 
Review:  Certain  Iran-Metal  Castings 
from  India.  60  FR  44,843  [:991  Iron- 
Metal  Castings].  Subsequently, 
respondents  challenged  the  final  results 
before  the  CIT  The  primary  issue 
involved  the  calculation  of  the  program 
rates  for  the  subsidies  provided  under 
section  80HHC  of  India's  Income  Tax 
Act. 

Under  section  80HHC  of  India's 
Income  Tax  .^ct,  exporters  of  iron-metal 
castings  are  eligible  to  claim  tax 
exemptions  based  on  their  export 
profits  In  1991  Iron-Metal  Castings,  the 
Department  calculated  these  subsidies 
without  adjusting  for  other  subsidies 
received  under  India's  International 
Price  Reimbursement  .Scheme  (IPRS) 
and  India's  Cash  Compensator*-  Support 
Scheme  (CCS).  In  Kajana  Iron  Castings 
Pvt.  Ltd  V.  United  States.  Slip  Op  00- 
147  (CIT  Nov.  9,  2000),  the  court 
remanded  the  final  results  of  the  1991 
administrative  review  and  directed  the 
Department  to  recalculate  these 
subsidies  by  subtracting  IPRS  rebates 
and  CCS  rebates  from  taxable  income 
before  determining  the  benefit  under 
section  80HHC  The  Department's 
subsequent  remand  determination 
reflected  the  Court  s  instructions  and 
was  affirmed  in  Kajaria  Iron  Castings 
P\n  V.  United  States.  Slip  Op.  01-5  (CIT 
Ian.  24. 2001) 

Final  Results  of  Review 

We  recalculated  the  company-specific 
and  all-other  subsidy  rates  for  the 
period  January-  1.  1991.  through 
December  31,  1991   The  amended  final 
countervailing  duty  rates  are  as  follows: 


Manufacturer/exporter 


Revised  rates 


Calcutta  Ferrous     

Carnation  Enterpnse  Pvt.  Ltd 

Commex  

Crescent  Foundry  Co.  Pvt.  Ltd 

Dmesh 

Kaiana  Castings  Ltd 

Keinwal  Iron  &  Steel  Works  ... 

Nandikeshwari    

R  B  Aganwalla  &  Co 

R.S.I  


0.93 
0.66 

<0.44 
1  18 
000 
256 

'040 
256 
1  73 
4  19 
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Manutacturer'exporter 


Revised  rates 


Serampore  Industries  Pvt  Ltd 
Super  Castings  (India) 

Tiruptatl                  

0.78 

23.00 

3  68 

UMA  Iron  &  Steel  Co 

1  84 

All-other  Rate 

256 

'  de  minimis. 

The  Department  has  been  enjoined 
friim  issuing  anv  liquidation 
instructions  to  the  U.S.  Customs  Service 
(Customs)  until  the  conclusion  of 
litigation  t)f  this  case.  Litigation  has 
been  completed  and,  therefore,  the 
Department  will  instruct  Customs  to 
assess  countervailing  duties  on  all 
appropriate  entries.  For  the  companies 
with  de  minimis  rates,  the  Department 
will  instruct  Customs  to  liquidate 
without  regard  to  countervailing  duties. 
The  Department  will  issue  liquidation 
instructions  directly  to  Customs. 

This  amendment  to  the  final  results  of 
countervailing  dutv  administrative 
review  notice  is  in  accordance  with 
section  705(d)  of  the  Tariff  Act  of  1930. 
as  amended,  (19  USC  1671d(d))  and 
section  351.210(c)  of  the  Department's 
regulations.  Effective  January  20.  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretarv'  for 
Import  Administration. 

Dated:  Mav  <   2001 

Bernard  T,  Carreau. 

Deputy  Assistant  Secretary,  Import 
Administration. 

IFR  Dor.  01-11939  Filed  5-10-01;  8:45  am] 

BILLING  CODE  3510-OS-4> 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.:  000911 256-1 1 11 -02] 
RIN  0693-ZA40 

Small  Grants  program 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice. 

summary:  On  Thursday,  January  11. 
2001,  the  National  Institute  of  Standards 
and  Technology  (.NIST)  announced  in 
the  Federal  Register  the  availability  of 
fiscal  year  2001  funds  for  thirteen  small 
grants  programs.  The  purpose  of  this 
notice  IS  to  inform  the  public  that  under 
three  of  those  programs,  the  Materials 
Science  and  Engineering  Grants 
Program:  the  Physics  Laboratorv  Grants 
Program;  and  the  Chemical  Science  and 
Technology  Laboratory  Grants  Program, 
priority  will  be  given  to  proposals  in  the 
area  of  Nanotechnology.  and  a  portion 


of  the  funding  available  for  each  of 
those  programs  will  be  allocated  for 
awards  in  the  area  of  Nanotechnology. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  MSEL  Grants  Program,  contact  Dr, 
Stephen  M,  Hsu.  National  Institute  of 
Standards  and  Technology.  100  Bureau 
Drive.  Stop  8520,  Building  223,  Room  A 
265.  Gaithersburg,  Maryland  20899- 
8520.  Tel:  (301)  975-6120.  E-mail: 
stepben.hsu@nist.gov. 

For  the  Physics  Laboratory  Grant 
Program  contact  Ms.  Anita  Sweigert, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive.  Stop 
8400.  Gaithersburg.  MD  20899-8400. 
Tel  (301)  975-4200.  E-Mail: 
anita.siveigert@nist.gov. 

For  the  Chemical  Science  and 
Technology  Laboratory  Grant  Program 
contact  Dr.  William  F,  Koch.  National 
Institute  of  Standards  and  Technology. 
100  Bureau  Drive,  Stop  8300, 
Gaithersburg,  MD  20899-8300,  Tel: 
(301)  975-8301.  E-mail: 
william.koch@nist.gov. 

SUPPLEMENTARY  INFORMATION:  On 

Januarv-  11.  2001,  NIST  published  a 
document  in  the  Federal  Register 
announcing  the  availability  of  fiscal 
year  2001  funds  for  (1)  Precision 
Measurement  Grants;  (2)  Phvsics 
Laboratory  (PL)  2001  Summer 
Undergraduate  Research  Fellowships 
(SURF);  (3)  Materials  Science  and 
Engineering  Laboratory  (MSEL)  2001 
Summer  Undergraduate  Research 
Fellowships  (SURF);  (4)  Manufacturing 
Engineering  Laboratory  (MEL)  2001 
Summer  Undergraduate  Research 
Fellowships  (SURF);  (5)  Information 
Technology  Laboratory  (ITL)  2001 
Summer  Undergraduate  Research 
Fellowships  (SURF);  (6)  Building  and 
Fire  Research  Laboratory  (BFRL):  2001 
Summer  Undergraduate  Research 
Fellowships  (SURF);  (7)  Electronics  and 
Electrical  Engineering  (EEEL);  2001 
Summer  Undergraduate  Research 
Fellowships  (SURF);  (8)  Materials 
Science  and  Engineering  Laboratory 
(MSEL)  Grants  Program;  (9)  Fire 
Research  Grants  Program;  (10)  Physics 
Laboratory  (PL)  Grants  Program;  (11) 
Chemical  Science  and  Technology 
Laboratory  (CSTL)  grants  Program;  (12) 
Manufacturing  Engineering  Laboratory 
(MEL)  Grants  program;  and  (13) 
Electronics  and  Electrical  Engineering 
Laboratory  (EEEL)  Grants  Program  (66 
FR  2398,  January  11,  2001).  On  January 
24,  2001.  NIST  published  a  document  in 
the  Federal  Register  making  minor 
correciions  to  the  earlier  publication  (66 
FR  7627,  January  24.  2001),  All 
information  and  requirements  as 
published  in  the  January  11,  2001 


publication,  as  corrected  by  the  Januarv 
24.  2001  publication,  remain  in  effect. 

NIST's  fiscal  year  2001  appropriation 
included  funding  for  an  initiative  in  the 
area  of  Nanotechnology.  The  initiative 
funds  have  now  been  allocated  to  the 
NIST  laboratories  that  submitted 
successful  proposals  to  the  Acting  NIST 
Director.  Due  to  a  combination  of  the 
timing  of  NIST's  appropriation,  the 
proposal  review  and  selection  process 
for  distribution  of  the  funding  to  the 
NIST  laboratories,  and  a  recent  decision 
that  financial  assistance  is  an 
appropriate  mechanism  for  carrying  out 
the  Nanotechnology  programs  selected, 
NIST  now  informs  the  public  that  under 
the  MSEL  Grants  program,  the  PL  Grants 
program,  and  the  CSTL  Grants  program, 
priority  will  be  given  to  proposals  in  the 
area  of  Nanotechnology,  and  a  portion 
of  the  funding  available  for  each  of 
those  programs  will  be  allocated  for 
awards  in  the  area  of  Nanotechnology  as 
described  below.  Applications 
submitted  to  these  programs  prior  to 
publication  of  this  notice  in  the  area  of 
Nanotechnology  will  be  considered  for 
the  reserved  funding  and  for  the 
remaining  funds  announced  in  the 
January  11,  2001  notice,  as  described 
below, 

MSEL  Grants  Program 

Of  the  approximately  $2,500,000 
available  in  fiscal  year  2001, 
approximately  $300,000  will  be 
allocated  solely  for  funding  awards  in 
Nanotechnology  in  the  area  of 
Nanotechnology.  The  MSEL  Grants 
Program  may  fund  more  than  one  award 
from  this  allocation.  From  the  remaining 
$2,200,000,  other  highly  rated  proposals 
in  the  area  of  Nanotechnology  may  be 
funded. 

Physics  Laboratory  Grants  Program 

Of  the  approximately  $1 ,400,000 
available  in  fiscal  year  2001, 
approximately  $210,000  will  be 
allocated  solely  for  funding  awards  in 
Quibit  decoherence  and  moving 
quantum  information  over  larger 
distances.  The  PL  Grants  Program 
anticipates  funding  one  award  from  this 
allocation.  From  the  remaining 
$1,190,000.  other  highly  rated  proposals 
in  the  area  of  Nanotechnology  may  be 
funded.  Funding  available  for  the  PL 
Grants  Program  will  remain  at 
approximately  Si  ,400.00  this  fiscal  year. 

Chemical  Science  and  Technology 
Laboratory  Grants  Program 

Of  the  approximately  $1 ,000.000 
available  in  fiscal  year  2001, 
approximately  Si 50.000  will  be 
allocated  solely  for  funding  awards  in 
Nanotechnology  in  the  areas  of 
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Molecular  Synthesis  and/or  Scanning- 
Probe  Characterization.  The  CSTL 
Grants  Program  anticipates  funding  one 
award  from  this  allocation.  From  the 
remaining  $850,000,  other  highly  rates 
proposals  in  the  area  of  Nanotechnology 
may  be  funded. 

DatediMay  4,  2001. 
Karen  H.  Brown, 

Deputy  Director 

[FR  Dor    01-11881  Filed  5-10-01;  8:45  am] 

BILLING  CODE  3S10-13-M 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  the 
Computer  System  Security  and  Privacy 
Advisory  Board 

AGENCY:  National  Institute  of  Standards 
and  Technology.  DDC. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
.Advisory  Committee  Act.  5  U.S.C.  App.. 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  (CSSPAB)  will  meet  Tuesday.  ' 
June  19.  2001,  and  Wednesday,  June  20, 
2001,  from  9  a.m.  until  5  p.m.  and 
Thursday.  June  21.  2001.  from  9  a.m. 
until  4  p.m  The  Advisorv  Board  was 
established  bv  the  Computer  Security 
Act  of  1987  (Public  Law  100-235)  to 
advise  the  Secretary  of  Commerce  and 
the  Director  of  NIST  on  security  and 
privacy  issues  pertaining  to  federal 
computer  systems.  All  sessions  will  be 
open  to  the  public.  Details  regarding  the 
Board's  activities  are  available  at 
http://csrc.nist,gov/csspab/. 
DATES:  The  meeting  will  be  held  on  June 
19,  2001,  and  June  20.  2001.  from  9  a.m. 
until  5  p.m.  and  on  June  21,  2001.  from 
9  a.m  until  4  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  The  John  Marshall  Law  School.  Main 
Conference  Room.  #1200.  315  S. 
Plymouth  Court,  Chicago,  IL. 

Agenda 

•  Welcome  and  Overview 

•  Two-Day  Session  on  Privacy — 
issues  critical  to  the  national  debate, 
including  law,  policy  and 
implementation 

•  Updates  on  Recent  Legislative 
Issues 

•  Update  on  OMB  Activities 

•  Work  Plan  Review  of  Governance 
Issues 

•  Work  Plan  Review  of  GPEA  Process 

•  Update  on  the  Federal  Bridge 
Certificate  Authority  (CA)  and  the 
Federal  Public  Key  Infrastructure  (PKI) 


•  Public  Participation 

•  Discussion  of  September  Baseline 
Security  Controls  Event 

•  Agenda  Development  for  September 
2001  meeting 

•  Wrap-Up 

Note  that  agenda  items  may  change 
without  notice  because  of  possible 
unexpected  schedule  conflicts  of 
presenters. 

Public  Participation 

The  Board  agenda  will  include  a 
period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  and 
questions  from  the  public.  Each  speaker 
will  be  limited  to  five  minutes. 
Members  of  the  public  who  are 
interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  CSSPAB  Secretariat, 
Information  Technology  Laboratory.  100 
Bureau  Drive.  Stop  8930,  National 
Institute  of  Standards  and  Technology. 
Gaithersburg,  MD  20899-8930.  It  would 
be  appreciated  if  35  copies  of  written 
material  were  submitted  for  distribution 
to  the  Board  and  attendees  no  later  than 
June  1,  2001.  Approximately  15  seats 
will  be  available  for  the  public  and 
media. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Fran  Nielsen,  Board  Secretariat. 
Information  Technology  Laboratory, 
National  Institute  of  Standards  and 
Technology.  100  Bureau  Drive.  Stop 
8930,  Gaithersburg,  MD  20999-8930. 
telephone:  (301)  975-3669. 

Dated:  Mav  4,  2001. 
Karen  H.  Brown. 
Acting  Director.  NIST. 
[FR  Doc.  01-11884  Filed  5-10-01;  8:45  am] 

BILLING  CODE  3510-CN-W 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Judges  Panel  of  the  Malcolm  Baldrige 
National  Quality  Award 

AGENCY:  National  Institute  of  Standards 

and  Technology  Department  of 

Commerce. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U,S,C.  app. 
2,  notice  is  hereby  given  that  there  will 
be  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Wednesday.  May  30, 
2001.  "the  Judges  Panel  is  composed  of 


nine  members  prominent  m  the  field  of 
quality  management  and  appointed  by 
the  Secretary  of  Commerce.  The  purpose 
of  this  meeting  is  to  Review  the  2001 
Baldrige  Award  Cycle;  Discussion  of 
Senior  Examiner  Training  for  Site  Visits 
and  Final  Judging  Interaction;  Judges' 
Survey  of  applicants;  and  Judging 
Process  Improvement  The  applications 
under  review  contain  trade  secrets  and 
proprietary  commercial  information 
submitted  to  the  Government  in 
confidence, 

DATES:  The  meeting  will  convene  May 
30.  2001,  at  11  a.m  and  adjourn  at  4:30 
p.m.  on  May  30.  2001.  The  entire 
meeting  will  be  closed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Chemistry  Building.  Room 
A228.  Gaithersburg.  Maryland  20899 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Harry  Hertz.  Director.  National  Quality 
Program,  National  Institute  of  Standards 
and  Technology,  Gaithersburg, 
Maryland  20899,  telephone  number 
(30l')  975-2361 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  12,  2001,  that  the  meeting  of 
the  Judges  Panel  will  be  closed  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app,  2,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Pub, 
L.  94-409.  The  meeting,  which  involves 
examination  of  records  and  discussion 
of  Award  applicant  data,  may  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)(4)  of  Title  5.  United  States  Code, 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

Dated:  May  4.  2001. 
Karen  H,  Brown. 
Acting  Director. 
[FRDor:  01-11882  Filed  5-10-01:  8:45  am] 

BILLING  CODE  3510-CN-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Malcolm  Baldrige  National  Quality 
Award  Board  ot  Overseers 

agency:  National  Institute  of  Standards 

and  Technology  Department  of 

Commerce, 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisorv'  Committee  Act.  5  U.S.C.  app. 
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2,  notice  is  hereby  given  that  there  will        DEPARTMENT  OF  COMMERCE 
he  a  meeting  of  the  Board  of  Overseers 


i)f  the  Malcolm  Baldrige  National 
Quality  Award  on  Thursdav,  May  31, 
2001.  The  Board  of  Overseers  is 
composed  of  eleven  members  prominent 
in  the  field  of  qualitv  management  and 
appointed  by  the  Secretarv  of 
Commerce,  assembled  to  advise  the 
Secretarv  of  Commerce  on  the  conduct 
of  the  Baldrige  Award  The  purpose  of 
this  meeting  is  to  discuss  and  review 
information  received  from  the  National 
Institute  of  Standards  and  Technology 
with  the  members  of  the  Judges  Panel  of 
the  Malcolm  Baldrige  National  Qualitv 
Award.  The  agenda  will  include;  Not- 
for-profit  Baldrige  Category;  Expanding 
"For-profit"  Business  Categorv 
Eligibility;  2001  Baldrige  Criteria 
Changes  and  Future  Criteria  Evolution; 
E-Baldrige  Update;  and  Key  Issues  from 
the  May  JO  judges'  Meeting 

DATES:  The  meeting  will  convene  May 
■U.  2001,  at  8:30  a.m.  and  adjourn  .at  3 
p  m.  on  Mav  31.  2001 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  .administration  Building 
Tenth  Floor  Conference  Room, 
Gaithersburg,  Maryland  20899 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Harrv  Hertz.  Director.  National  Quality 
Program,  National  Institute  of  Standards 
and  Technology.  Gaithersburg, 
Maryland  20899.  telephone  number 
1301) 975-2361 

Dalwl  Ma\  4.  2001. 
Karen  H   Brown, 
Acting  Director. 
|FR  Dot  01-11883  Filed  5-10-01;  8:45  am) 

BILLING  CODE  3510-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

[I. D.  050701  B] 

Permits:  Foreign  Fishing 

agency:  .Ndtional  Marine  Fisheries 
Ser\-ice  ;NMF^j.  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  foreign 
fishing  application. 

SUMMARY:  NMFS  publishes  for  public 
review  and  comment  a  summary  of  an 
application  submitted  by  the 
Government  of  the  Russian  Federation 
requesting  authorization  to  conduct 
fishing  operations  in  the  US,  Exclusive 
Economic  Zone  (EEZ)  in  2001  under 
provisions  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  IMagnuson-Stevens  Act). 
ADDRESSES:  Comments  may  be 
submitted  to  NMFS,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East-West 
Highway,  Silver  Spring,  MD  20910.  or  to 
any  of  the  following  Regional  Fishery 
Management  Councils: 

Paul  J.  Howard.  Executive  Director, 
New  England  Fishery  Management 
Council.  50  Water  Street.  Mill  2. 
Newbur\-port.  MA  01905;  Phone  (978) 
465-0492;  Fax (978) 465-3116; 

Daniel  T.  Furlong.  Executive  Director. 
Mid-Atlantic  Fisher\-  Management 
Council.  Federal  Building,  Room  2115. 
300  South  New  Street.  Dover,  DE  19904; 
Phone  (302) 674-2331;  Fax (302)  674- 
4136, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  .-\   Dickinson,  Office  of 
Sustainable  Fisheries.  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  a  Memorandum  of 


Installation 


State 


Understanding  with  the  Secretary  of 
State.  NMFS  publishes,  for  public 
review  and  comment,  summaries  of 
applications  received  by  the  Secretary  of 
State  requesting  permits  for  foreign 
fishing  vessels  to  fish  in  the  U.S.  EEZ 
under  provisions  of  the  Magnuson- 
Stevens  Act  (16  use.  1801  et  seq.j. 

This  notice  concerns  the  receipt  of  an 
application  from  the  Government  of  the 
Russian  Federation  requesting  the  stern 
trawler/processor  KAPITAN 
GORBACHEV  be  authorized  to  receive 
Atlantic  herring  and  Atlantic  mackerel 
from  U.S.  vessels  in  joint  venture 
operations  in  2001. 

Dated:  May  7.  2001 
Bruce  C.  Morehead. 

Acting  Dirfclor.  Office  of  Sustainable 
Fishenes.  S'ational  Marine  Fisheries  Service. 
IFR  Doc.  01-11943  Filed  .i-KM)l,  8  45  am) 

BILUNG  CODE  3510-22-5 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  A-76  Initiatives  Cost 
Comparisons  and  Direct  Conversions 
(As  of  March  31,  2001) 

The  Air  Force  is  in  the  process  of 
conducting  the  following  A-76 
initiatives.  Cost  comparisons  are  public- 
private  competitions.  Direct  conversions 
are  functions  that  may  result  in  a 
conversion  to  contract  without  public 
competition.  These  initiatives  were 
announced  and  in-progress  as  of  March 
31.  2001.  include  the  installation  and 
state  where  the  cost  comparison  or 
direct  conversion  is  being  performed, 
the  total  authorizations  under  studv. 
public  announcement  date  and  actual  or 
anticipated  solicitation  date.  The 
following  initiatives  are  in  various 
stages  of  completion. 


Function(s) 


Total 
auttiorizations 


Public 

announcement 

date 


Solicitation 

issued  or 

scheduled  date 


AVON  PARK 
BANN      

BEALE    


PL 
GERMY 

CA 


BOLLING  DC 


CARSWELL 
DAVIS  MONTHAN 

EDWARDS     

EGLIN   

EGLIN   


ELMENDORF 


ELMENDORF 


TX 
A2 
CA 
FL 
FL 

AK 

AK 


HANSCOM  AFB    I  MA 


COST  COMPARISONS 

RANGE  OPERATIONS  

RANGE  OPERATIONS  AND  MAIN- 
TENANCE 

BASE  OPERATING  SUPPORT  

SUPPLY  AND  TRANSPORTATION 

BASE  OPERATING  SUPPORT  

BASE  SUPPLY   

BASE  OPERATING  SUPPORT  

ADMINISTRATIVE  SUPPORT 

AIRCRAFT  MAINTENANCE  AND 
SUPPLY 

COMMUNICATIONS  OPERATIONS 
AND  MAINTENANCE 

BASE  SUPPLY      

CIVIL  ENGINEERING  


38     22-Dec-99 

0     19-Mar-01 


372 

138 
69 
35 

435 
37 

319 


08-Sep-99 
01-Dec-98 
03-Feb-OO 
04-Jan-OO 
09-Dec-98 
22-Sep-99 
15-Sep-(X> 


66     05-.Jan-00 


208 
201 


26-Mar-99 
09-Dec-98 


01-Sep-01 

TBD 

01-May-0i 

12-Sep-OO 

05-Jun-01 

16-Feb-01 

04-May-OO 

26-Sep-OO 

O1-Jun-O1 

08-Nov-OO 

21-Apr-OO 
25-Feb-OO 
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Total                      Public 

aM«K,,n,o«,rtne       announcement 
auttionzations               j^. 

Soiiclation 

Installation 

State 

Function(s) 

issjea  or 
scheduled  date 

HANSCOM  AFB 

MA 

EDUCATIONn"RAINING  AND  PER- 
SONNEL 

17 

25-NOV-98  

20-Apr-OG 

HILL  AFB   ► -.. 

UT 

BASE  OPERATING  SUPPORT  

569 

30-Sep-98 

30-tv1a'-0' 

HOLLOMAN  AFB  

NM 

TEST  TRACK  

125 

18-NOV-99 

23-Jan-01 

HURLBURT  COM  FL 

FL 

COMMUNICATION  FUNCTIONS  

50 

31-Jul-98  

15-Apr-01 

HURLBURT  COM  FL 

FL 

ENVIRONMENTAL                     

7 

22-Jufv-OO 

15-May-01 

HURLBURT  COM  FL         

FL 
FL 

ADMINISTRATIVE  SUPPORT 

33 
12 

2a-Apr-99  

08-Jun-OO  

02-Aug-01 

HURLBURT  COM  FL  

HOUSING  MANAGEMENT  

01-Jun-01 

KEESLER  

MS 

MULTIPLE  SUPPORT  FUNCTIONS 

741     21-Sep-99  

19-Dec-OO 

LACKLAND  

TX 

MULTIPLE  SUPPORT  FUNCTIONS 

1439     26-Jan-99 

09-AU9-99 

LANGLEY    

VA 

COMMUNICATION  FUNCTIONS     ... 

202     21-Mar-01 

11-Jul-01 

MAXWELL 

AL 

MULTIPLE  SUPPORT  FUNCTIONS 

814     28-Apr-98 

22-Mar-99 

MAXWELL  

AL 

EDUCATION  SERVICES 

35     24-Jul-OO 

29-Sep-OO 

MULTIPLE  INSTLNS  

UK 

MULTIPLE  SUPPORT  FUNCTIONS 

65     14-Jul-99  

Sl-Aug-Ol 

CROUGHTON  

MOLESWORTH   

UK 

MULTIPLE  INSTLNS   

Wl 

COMMUNICATION  FUNCTIONS  

141 

11-Mar-99  

14-Apr-OO 

GENERAL  MITCHELL  

WESTOVER      

MA 
MN 

- 

MINN-ST  PAUL  ^ 

YOUNGSTOWN  

OH 

WILLOW  GROVE    

PA 

GRISSOM                

IN 

PA 

CA 

PITTSBURG      

MARCH           

HOMESTEAD  

FL 

CARSWELL     

TX 

NEW  ORLEANS  

LA 

MULTIPLE  INSTLNS  

PERSONNEL  SERVICES  

223 

16-Oun-OO  

06-Jun-01 

BARKSDALE    ." 

LA 

CANNON    

NM 

DAVIS  MONTHAN   

AZ 

DYESS     

TX 

ELLSWORTH  

SD 

HOLLOMAN     

NM 

KEFLAVIK   

ICELD 

LAJES  

AZO 

LANGLEY  

VA 

MINOT        

ND 
GA 

MOODY             

MOUNTAIN  HOME   

ID 

NELLIS                                

NV 
NC 

SEYMOUR-JOHNSON  

SHAW              

SC 

WHITEMAN    

MO 

• 

MULTIPLE  INSTLNS  

TRANSIENT    AIRCRAFT    MAINTE- 
NANCE. 

24 

07-JUI-99  

05-Mar-01 

RAMSTEIN      

GERMY 

SPANGDAHLEM 

GERMY 

MULTIPLE  INSTLNS       

GUAM 

EDUCATION  SERVICES  

73 

17-Aiig-OO  

16-Jul-OI 

ANDERSEN  

EIELSON  

AK 

-_ 

ELMENDORF  

AK 

HICKAM  

HI 

KADENA  

JA 

KUNSAN  

KR 

MISAWA  

JA 

OSAN         

KR 
JA 

YOKOTA  

NEW  BOSTON   

NH 

BASE  OPERATING  SUPPORT 

48 

03-Dec-97  

21-Mar-01 

NEW  ORLEANS  NAS  

LA 
NE 

BASE  OPERATING  SUPPORT 

BASE  OPERATING  SUPPORT  

45    03-Feb-OO 
1568     30-Sep-98 

1  01-Jun-01 

OFFUTT     

2B-Fet>-01 

PATRICK    

FL 

SUPPLV  AND  TRANSPORTATION 

43     14-Mav-98     . 

i&-Sep-00 

PETERSON 

CO 

PERSONNEL  SERVICES  

90     05-Jan-OO  

16-Fet>-01 

RANDOLPH  

TX 

MULTIPLE  SUPPORT  FUNCTIONS 

1224  1  14-Sep-OO  

10-Oct-01 

ROBINS 

QA 

1  EDUCATION  SERVICES     

67 

07-Jan-99  

17-Aug-OO 

ROBINS       

GA 

ENVIRONMENTAL  

49 

07-Jun-OO  

20-May-01 

ROBINS      

GA 

BASE  SUPPLY   

131  !  01-Apr-99  

19-Dec-OO 

SCOTT                   

IL 

GERMY 

TX 

PERSONNEL  SERVICES  

236  '  25-Jun-99 

48     18-Dec-98 

549  !  21-Se(>-99 

22-War-01 

SEMBACH   

COMMUNICATION  FUNCTIONS  

MULTIPLE  SUPPOR"^  FUNCTIONS 

28-Feb-01 

SHEPPARD 

29-Jjn-OO 

TRAVIS  

CA 

VEHICLE         OPERATIONS        AND 

131 

15-Jul-98 

24-AU9-00 

MAINTENANCE 
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USAF  ACADEMY  

USAF  ACADEMY  

USAF  ACADEMY  

VANDENBEBG  AFB 

WHITEMAN  


CO 
CO 
CO 
CA 

MO 


BOILING 


COLUMBUS 

HICKAM  


HICKAM  

HOLLOMAN  AFB 


LANGLEY 


LANGLEY VA 

LANGLEY  VA 

NJ 

LA 
NM 
AZ 

SD 
HOLLOMAN    ,  NM 


MCGUIRE    

MULTIPLE  INSTLNS 

BARKSDALE  

CANNON 

DAVIS  MONTHAN 

ELLSWORTH    


DC 

MS 
HI 

HI 
NM 

VA 


LANGLEY  

MINOT  

MOODY  

MOUNTAIN  HOME   

NELLIS 

SEYMOUR-JOHNSON 

WHITEMAN 

MULTIPLE  INSTLNS  

ANDERSEN  

EIELSON    

ELMENDORF  

HICKAM  


KADENA  

KUNSAN  

MISAWA  

OSAN   

YOKOTA  

OFFUTT  

OFFUTT  

OFFUTT  

OFFUTT  NE 

RAF  FELTWELL  UK 


VA 
ND 
GA 

ID 
NV 

sc 

MO 

GUAM 

AK 

AK 

HI 

JA 

KR 

JA 

KR 

JA 

NE 

NE 

NE 


ROBINS  

ROBINS  

SCHRIEVER 

SCOTT  

SCOTT  

SHAW   


GA 

GA 

CO 

IL 

IL 

SC 


SHAW    SC 

TINKER OK 

TINKER  OK 


VANDENBERG  AFB 
VANDENBERG  AFB 


CA 
CA 


COMMUNICATION  FUNCTIONS     ... 
SUPPLY  AND  TRANSPORTATION 

CIVIL  ENGINEERING  

MISSILE     STORAGE     &     MAINTE- 
NANCE 
UTILITIES  PLANT  


Public 

announcement 

date 


Solicitation 

issued  or 

scheduled  date 


DIRECT  CONVERSIONS 


EDUCATION/TRAINING  AND  PER- 
SONNEL 
SURVIVAL  EQUIPMENT      

COMMUNICATIONS  OPERATIONS 
AND  MAINTENANCE 

FURNISHINGS  MANAGEMENT 

MILITARY  FAMILY  HOUSING 
MAINTENANCE 

COMMUNICATIONS  ADMINISTRA- 
TION AND  INFORMATION  FUNC- 
TION 

COMMUNICATION  FUNCTIONS      .. 

DATA  PROCESSING  EQUIPMENT 
OPERATIONS 

FURNISHINGS  MANAGEMENT  

ENVIRONMENTAL   


ADMINISTRATIVE  SUPPORT 


SOFTWARE  PROGRAMMING  

SOFTWARE  PROGRAMMING  

SOFTWARE  PROGRAMMING  

COMMUNICATION  FUNCTIONS  

PRECISION  MEASUREMENT 

EQUIPMENT  LABORATORY 

(PMEL) 

AIRFIELD  MANAGEMENT  

PROTECTIVE  COATING  

FOOD  SERVICES       

FURNISHINGS  MANAGEMENT  

ADMINISTRATIVE  SWITCHBOARD 
RAILROAD  TRANSPORTATION 

SERVICES 

COMMUNICATION  FUNCTIONS  

SOFTWARE  PROGRAMMING  

COMMUNICATION  FUNCTIONS  

AIR  TRAFFIC  CONTROL   

BASE  WEATHER  OBSERVING  


114 

117 

496 

66 


20-May-99 
08-May-98 
01-Dec-98 
25-Oct-OO 


11      18-Aug-99 


27-Jan-01 

09-May-OO 
24-Mar-OO 
27-Apr-01 

01-Jun-OO 


12  I  01-May-OO 

29  '  18-Apr-OO 
48     07-Nov-OO 

1 1     27-Jun-OO 
66     12-May-97 

13  ,  31-Jan-OO  . 


8  I  23-Mar-99 
15  !  04-NOV-99 

2  '  14-May-99 
49     27-Sep-OO 


67 


13-Apr-01 

15-Apr-01 
18-May-01 

06-Jul-OI 
09-Nov-OO 

02-Apr-01 


11-Jul-01 
02-Apr-01 

13-Oct-OO 
20-Jul-01 


08-Aug-OO  17-Jul-01 


10     09-Mar-01  30-Apr-02 

9  !  09-Mar-01  3O-Apr-02 

10  ;  09-Mar-01  30-Apr-O2 

13  i  17-Nov-OO    29-Jun-01 

76  !  08-Jan-01  24-Aug-01 


10  06-Jun-OO 

a  18-^an-OO  . 

18  02-Sep-99 

3  18-Sep-OO 

85  05-Aug-99 

2  02-Oct-OO  , 

3  18-May-99 
67  08-May-OO 
70  I  08-Jan-01 

8  !  09-Mar-01 
10  ■  02-Mar-01 


24-May-01 
15-May-01 
02-Mar-01 
22-Fet>-02 
16-Mar-01 
29-Jan-01 

19-Apr-01 
01-Jun-01 
03-Oct-01 
01-Dec-01 
01-Dec-01 
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lanet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-11868  Filed  5-10-01;  8:45  am] 

BILLING  CODE  5001 -O^U 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Federal  Advisory  Committee  for  the 
End-to-End  Review  of  the  U.S.  Nuclear 
Command  and  Control  System 

AGENCY:  Department  of  the  .\ir  Force, 

DoD 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of 
forthcoming  meetings  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCSS).  The 
purpose  of  these  meetings  is  to  conduct 
a  comprehensive  and  independent 
review  of  the  NCCS  positive  measures  to 
assure  authorized  use  of  nuclear 
weapons  when  directed  by  the  President 
while  assuring  against  unauthorized  or 
inadvertent  use.  This  meeting  will  be 
closed  to  the  public. 
DATES:  June  5-7,  2001. 

ADDRESSES:  Department  of  Energy. 
Room  GA257.  1000  Independence 
.A.venue  S\V  ,  Washington,  DC  20585 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 

William  L,  [ones,  US.  Nuclear 
Command  and  Control  Svstem  Support 
Staff  (NSS),  Skyline  3,  5201  Leesburg 
Pike,  Suite  500.  Falls  Church,  Virginia 
22041,(703)681-8681. 

Janet  A,  Long. 

Air  Force  Federal  Register  Liaison  Officer. 

IFR  Dor  01-1186-  Filed  5-10-01;  8:45  am] 

BILLING  CODE  5001 -OS-U 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  luly  10, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  i:,S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 


Federal  agencies  and  the  public  an  earlv 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  tiiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  anv  agency's  ability  to  perform  its 
statutory  obligations  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  type 
of  review  requested,  eg  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summar\'  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection,  and  (6)  Reporting  and- or 
Recordkeeping  burden.  OMB  invites 
public  comment 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1  ]  Is 
this  collection  necessarv  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3i  is  the  estimate 
of  burden  accurate:  (4!  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  \5]  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  7,  2001, 
(ohn  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretan, 

Tvpe  nf  Rpvifw  New 

Title:  Moving  Reading  English 
Language  Arts  Standards  to  the 
Classroom  Study:  The  Impact  of 
Systemic,  Standards-based  Reform  on 
Instruction. 

Frequency:  One  Time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses;  2,320 
Burden  Hours;  1,986    . 

Abstract:  The  purpose  of  Moving 
Standards  Reading  is  to  understand  the 
relationship  between  state-initiated 
standards-based  reforms  and  student 
achievement.  The  study  will  assess  the 
impact  of  grade  4  reading/English 


language  arts  content  standards  and 
instructional  supports  on  teachers 
classroom  instructional  practices  It  will 
also  assess  the  relationship  between 
instruction  aligned  with  standards  and 
grade  4  student  achievement  on  state- 
administered  reading  English  language 
arts  assessments  The  study  is  to  be 
conducted  in  4  states,  100  districts,  and 
400  schools.  The  results  of  the  study 
will  highlight  the  features  of  effective 
standards-based  reform  policies  and 
practices  The  results  are  also  expected 
to  inform  futurp  federal  programs  and 
state,  district,  and  school  policy 
development  and  implementation 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http:/.'edicsweb.ed  gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
.Avenue,  SW.  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIOIMGIssues&ed  gov  or 
faxed  to  202-708-9346 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request  Comments  regarding 
burden  and  or  the  collection  activity 
requirements  should  be  directed  to 
lacquelme  Montague  at  !202'  ~08-5359 
or  via  her  internet  address 
Jackie  Montague'Sed-gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Rela\  Service  (FIRS)  at  1- 
800-877-8339 

IFR  Doc.  01-11860  Filed  5-10-01;  8:45  am) 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review: 
Comment  Request 

AGENCY:  Department  ol  Education 
SUMMARY:  The  Leader,  Regulatorv 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  lune  11, 
2001. 

ADDRESSES;  Written  comments  shtmld 
be  addressed  to  the  Office  of 
Information  and  Regulator%  Affairs, 
Attention:  Lauren  Wittenberg,  .■\ctine 
Desk  Officer.  Department  nf  Education- 
Office  of  Management  and  Budget.  725 
17th  Street,  NW  .  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb  eop  gov. 
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SUPPLEMENTARY  INFORMATION:  Section 
35f)B  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests,  OMB  mav  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulator.-  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  nf  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection-  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Ddted    May  7,  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

T\j>e  of  Review:  Extension. 

Title:  Report  of  Children  with 
Disabilities  Unilaterally  Removed  or 
Suspended/Expelled  for  More  Than  10 
Days 

Frequency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs, 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  58 
Burden  Hours:  149.350 

Abstract:  This  package  provides 
instructions  and  a  form  for  States  to 
report  the  number  of  children  and  vouth 
and  the  number  of  acts  involving 
students  served  under  the  Individuals 
with  Disabilities  Education  Act  (IDEA) 
involving  a  unilateral  removal  by  school 
personnel  or  long-term  suspension/ 
expulsion.  The  form  satisfies  reporting 
requirements  and  is  used  bv  the  Office 
of  Special  Education  Programs  (OSEP) 
to  monitor  State  Educational  Agencies 
(SEAs)  and  for  Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 


should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCl6_IMG_Issues@ed,gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Sheila  Carey  at  (202)  708-6287  or  via 
her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Dot.  01-11853  Filed  5-10-01;  8:45  am] 

BILUNC  CODE  4O0O-01-U 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11, 
2001 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget.  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Lauren_ 
VViftenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  US.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory'  Information  Management 
Group,  Office  of  the  Chief  Information 


Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  .May  7.  2001. 
John  Tressler. 

Leader,  Regulatory  Information  Management, 

Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Part  B,  Individuals  with 
Disabilities  Education  Act  (IDEA) 
Implementation  of  FAPE  Requirements 
(SC). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden : 

Responses:  58 
Burden  Hours:  149.350 
Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  to  report  the  settings  in  which 
children  with  disabilities  served  under 
IDEA-B  receive  special  education  and 
related  services.  The  form  satisfies 
reporting  requirements  and  is  used  by 
Office  of  Special  Education  Programs 
(OSEP)  to  monitor  State  Educational 
Agencies  (SEAs)  and  for  Congressional 
reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCl6_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify-  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Sheila  Carey  at  (202)  708-6287  or  via 
her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  ITUDJ  may  call  the  Federal 
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Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-11854  Filed  5-10-01;  8:45  am) 

BILLING  CODE  AOOO-01-U 

DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 

SUMMARY:  The  Leader.  Regulatory- 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11. 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New- 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2  i 
Title;  (3)  Summary  of  the  collection; 
(4)Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 


Dated:  May  7.  2001. 

John  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Children  with 
Disabilities  Receiving  Special  Education 
under  Part  B  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  58 
Burden  Hours:  30,682 

Abstract:  This  package  provides 
instructions  and  a  form  necessary  for 
States  to  report  the  number  of  children 
with  disabilities  served  under  IDE.^-B 
that  receive  special  education  and 
related  services  It  serves  as  the  basis  for 
distributing  federal  assistance, 
monitoring,  implementing,  and 
Congressional  reporting 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb  ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400 
MarylandAvenue,  SW  .  Room  4050, 
Regional  Office  Building  3.  Washington. 
DC  20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0C10JS4GJssues%ed.gov  or 
faxed  to  202-708-9346 

Please  specify-  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Sheila  Carey  at  (202)  708-6287  or  via 
her  internet  address 
Sheila. Carey^ed. gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc  01-11855  Filed  5-10-01:  8:45  am] 

BH.UNG  CODE  4000-01 -U 


DEPARTMENT  OF  EDUCATION 

Submission  tor  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory- 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11, 
2001. 

ADDRESSES:  Written  comments  should 
bo  addressed  to  the  Office  of 
Information  and  Regulatory  .\ffairs. 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer.  Department  of  Education. 
Office  of  Management  and  Budget.  725 
17th  Street.  NW..  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren  Wittenberg<etoinb. eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests  OMB  may  amend  or 
w-aive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency'^  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulator)-  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information,  (5) 
Respondents  and  frequency  of 
collection,  and  (6)  Reporting  and/or 
Recordkeeping  burden,  OMB  invites 
public  comment. 

Dated;  May  7,  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Consolidated  Data  Collection  on 
Students  with  Disabilities. 

Frequency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden : 

Responses:  58 
Burden  Hours:  18.312 

Abstract:  This  package  provides  a  file 
layout  for  States  to  use  in  reporting 
district  and  school  level  data  on 
students  receiving  sen'ices  under  the 
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Individuals  with  Disabilities  Education 
Act  (IDE.-\)  and  Section  504  of  the 
Rehabilitation  Act.  as  amended.  If  used 
by  States,  it  will  meet  the  reporting 
requirements  of  the  Office  of  Special 
Education  Programs,  the  Office  for  Civil 
Rights  (for  students  with  disabilities 
onlvj  and  the  National  Center  on 
Education  Statistics  (for  students  with 
fiisabilities  only). 

Requests  for  copies  of  the  proposed 
information  rnllertion  request  may  be 
accessed  from  http://edicsvveb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue.  SVV.  Room  4050.  Regional 
Office  Building  3.  Washington.  DC 
20202-4fi51    Requests  mav  also  be 
electronically  mailed  to  the  internet 
address  OClbjMG_lssues@ed.gov  or 
faxed  to  202-708-9,346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
VTiur  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Sheila  Carey  at  (202)  708-6287  or  via 
her  internet  address 
Sheila. Careviied. gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  iTDD)  mav  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Uoc.  01-11856  Filed  5-10-01;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11, 
2001 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Informatum  and  Regulatory  Affairs. 
Attention:  Lauren  VVittenberg.  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  .Management  and  Budget.  725 
17th  Street,  N'W.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 

3506  of  the  Paperwork  Reduc  tion  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 


Federal  agencies  and  the  public  an  early 
opportunitv  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  tlie  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulator\-  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  May  7.  2001. 

John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Children  with 
Disabilities  Exiting  Special  Education 
During  the  School  Year. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  58. 
Burden  Hours:  53.244. 

Abstract:  This  package  provides 
instructions  and  a  form  necessary'  for 
States  to  report  the  number  of  students 
aged  14  and  older  served  under  the 
Individuals  with  Disabilities  Education 
Act,  Part  B  (IDEA-B)  exiting  special 
education.  The  form  satisfies  reporting 
requirements  and  is  used  by  the  Office 
of  Special  Education  Programs  (OSEP) 
to  monitor  State  Education  Agenices 
(SEAs)  and  for  Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  Room  4050.  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClb_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 


Please  specif\'  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Sheila  Carey  at  (202)  708-6287  or  via 
her  internet  address 
SheiIa.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

ipR  Do(.  Ol-na.T?  Filed  5-10-01:8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  .Affairs. 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget.  725 
17th  Street,  NW..  Room  10235.  New- 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb ,  eop  .gov . 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutorv'  obligations.  The  Leader. 
Regulator}'  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
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Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  May  7.  2001. 
lohn  Tressler, 

Lnader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Early  Intervention 
Services  on  Individualized  Family 
Service  Plans  (IFSPs)  Provided  to 
Infants.  Toddlers  and  Their  Families  in 
Accordance  with  Part  C  and  Report  of 
Number  and  Type  of  Personnel 
Employed  and  Contracted  to  Provide 
Early  Intervention  Services. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57. 
Burden  Hours:  5,187. 

Abstract  This  package  provides 
instructions  and  forms  neces-sary  for 
States  to  report,  by  race  and  ethnic;ity, 
the  number  of  infants  and  toddlers  with 
disabilities  and  their  families  receiving 
different  t\pes  of  Part  C  services,  and 
the  number  of  personnel  employed  and 
contracted  to  provide  services  for 
infants  and  toddlers  with  disabilities 
and  their  families  Data  are  obtained 
from  state  and  local  service  agencies 
and  are  used  to  assess  and  monitor  the 
implementation  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  and 
for  Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651   Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClbjMGJssues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Sheila  Carey  at  (202)  708-6287  or  via 
her  internet  address 
Sheila. Care\'%ed .gov .  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doc.  01-11858  Filed  5-10-01:  8:45  am] 

BILLING  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader.  Regulator\- 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  11. 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235.  New- 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  inforrriation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutor}'  obligations.  The  Leader, 
Regulator^'  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 


Dated:  Ma\  7,  2001. 
John  Tressler. 
Leader.  Regulatory  Information  Management. 

Clffif''  t'tffhf^  r^JTit^f  fnfnrmftltfin  nffirnr. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Personnel  Employed  to  Provide 
Special  Education  and  Related  Services 
for  Children  with  Disabilities. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary) 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  58 
Burden  Hours:  7,685 

Abstract:  This  package  provides 
instructions  and  a  form  necessarv'  for 
States  to  report  Personnel  serving 
children  with  disabilities  served  under 
Individuals  with  Disabilities  Education 
Act.  Part  B  (IDEA-B).  This  form  satisfies 
reporting  requirements  and  is  used  by 
the  Office  of  Special  Education 
Programs  (OSEP)  for  monitoring, 
implementing  IDEA,  and  Congressional 
reporting 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
Office  Building  3  Washington.  DC 
20202-4651   Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClbjMGJssues^ed  gov  or 
faxed  to  202-708-9346. 

Please  specifv-  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Sheila  Carey  at  (202)  708-6287  or  via 
her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Dor  01-1 1850  Filed  5-10-01;  8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader.  Regulatory- 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
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DATES:  Interested  persons  are  invited  to 
>ul)nut  comments  on  or  before  June  11. 
2001 

ADDRESSES:  Written  comments  should 
he  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  VVittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget.  725 
17th  Street,  NW..  Room  10235.  New- 
Executive  Office  Building,  Washington, 
DC  20503  or  should  he  electronically 
mailed  to  the  internet  address  Lauren_ 
Wittenberg@omb.eop  go\' 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U  ,S  C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB  j  provide  interested 
Federal  agencies  and  the  public  an  earlv 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
propo.sed  information  collection 
requests  prior  to  submission  of  these 
requests  to  O.MB  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection; 
(4)Descriptinn  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection,  and  (6)  Reporting  and/or 
Recordkeeping  burden  OMB  invites 
public  comment. 

n^ted   Ma\  7,  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management. 

Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

title:  Report  of  Infants  and  Toddlers 
Receiving  Early  Intervention  Services 
and  of  Program  Settings  Where  Services 
are  Provided  in  .Accordance  with  Part  C, 
and  Report  on  Infants  and  Toddlers 
Exiting  Part  C, 

Frequency:  Annually, 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57 
Burden  Hours:  5,472 


Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  to  report,  by  race  and  ethnicity, 
the  number  of  infants  and  toddlers  with 
disabilities  who:  (a)  are  served  under 
the  Individuals  vvithDisabilities 
Education  Act  (IDEA],  Part  C;  (b)  are 
served  in  different  program  settings:  and 
(c)  exit  Part  C  because  of  program 
completion  and  for  other  reasons.  Data 
are  obtained  from  state  and  local  service 
agencies  and  are  used  to  assess  and 
monitor  the  implementation  of  IDEA 
and  for  Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweh.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202—4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMGJssues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
infonnation  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Sheila  Carey  at  (202)  708-6287  or  via 
her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc  01-11852  Filed  5-10-01;  8:45  amj 

BILLING  CODE  4OOO-01-U 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Santiam-Bethel  Transmission  Line 
Project 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  This  notice  announces  BPA's 
proposal  to  rebuild  a  17-mile  portion  of 
the  Santiara-Chemawa  single-circuit 
230-kilovolt  (kV)  line  as  a  double-circuit 
230-kV  line  in  the  existing  right-of-way 
in  floodplains  and  wetlands  located  in 
Marion  and  Linn  Counties,  Oregon.  The 
purpose  of  the  project  is  to  prevent 
overloads  on  the  Santiam-Chemawa 
230-kV  line.  In  accordance  with  DOE 
regulations  for  compliance  with 
floodplain  and  wetlands  environmental 
review  requirements,  BPA  will  prepare 
a  floodplain  and  wetlands  assessment 
and  will  perform  this  proposed  action  in 


a  manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands.  The 
assessment  will  be  included  in  the 
en\ironmental  assessment  being 
prepared  for  the  proposed  project  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act.  A 
floodplain  statement  of  findings  will  be 
included  in  any  finding  of  no  significant 
impact  that  may  be  issued  following  ihe 
completion  of  the  environmental 
assessment. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  May  29.  2001. 
ADDRESSES:  Submit  comments  to 
Communications.  Bonneville  Power 
Administration— KC-7.  P.O.  Box  12999. 
Portland,  Oregon,  97212.  Internet 
address:  comment@opa.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Kelleher.  Bonneville  Power 
Administration— KEC-4.  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621; 
telephone  number  503-230-7692;  fax 
number  503-230-5699. 
SUPPLEMENTARY  INFORMATION:  The  BPA 
Santiam-Bethel  transmission  line 
rebuild  would  cross  the  100-vear 
floodplain  of  North  Santiam  River  (T9S, 
RlE,  Section  22)  and  a  tributary  to  the 
Pudding  River  (T7S,  R2W,  Section  25); 
a  total  of  14  wetlands  were  identified 
within  the  cleared  right-of-way. 

Maps  and  further  information  are 
available  from  BPA  at  the  address 
above. 

Issued  in  Portland.  Oregon,  on  May  4, 
2001. 

Thomas  C.  McKinney, 

XEPA  Compliance  Officer. 

IFR  Doc;  01-11926  Filed  5-10-01:  8:45  ami 

BILUNG  CODE  6450-01 -U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-401-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Tariff  Filing 

May  7,  2001. 

Take  notice  that  on  May  2,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff  Second  Revised 
Volume  No.  1,  original  and  revised  tariff 
sheets,  listed  on  Appendix  A  to  the 
filing,  bearing  a  proposed  effective  date 
of  June  1,  2001,  Columbia  states  that 
Sheet  ,No.  30B  is  being  filed  pro  forma. 
These  tariff  sheets  are  being  filed  to 
initiate  new  firm  lateral-only 
transportation  service  under  new  Rate 
Schedule  H'S-LAT. 
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Columbia  states  that  it  is  proposing  to 
establish  Rate  Schedule  FTS-LAT  to 
provide  for  firm  transportation  service 
on  lateral  facilities  newly  constructed 
for  the  benefit  of  a  customer  or 
customers.  The  rate  schedule  and  tariff 
sheets  being  filed  establish  a  tariff 
framework  that  will  enable  Columbia  to 
construct  and  provide  transportation 
service  on  discrete  lateral  facilities  at 
incremental  rates  as  requested  by 
customers.  The  incremental  rates  for 
transportation  service  on  a  discrete 
lateral  facilities  when  constructed  will 
be  filed  and  administered  under  the  rate 
schedule  framework  proposed  herein, 
including  for  Columbia's  proposed 
Marcus  Hook  Lateral  in  a  related 
certificate  filing.  Service  on  the  new 
incrementally  priced  lateral  facilities 
under  Rate  Schedule  FTS-LAT  will  not 
include  service  under  existing  Columbia 
transportation  rate  schedules.  Rate 
Schedule  FTS-LAT  is  closely  modeled 
after  a  similar  lateral-only  type  service 
previously  authorized  by  the 
Commission. 

Columbia  is  also  making  conforming 
changes  to  its  tariff  to  reflect  the 
addition  of  this  new  rate  schedule  in  its 
tariff. 

Columbia  states  that  copies  of  this 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  mter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 


site  at  http://wvrw.ferc.fed.us/efi/ 
doorbell,  htm. 

David  P.  Boergers. 

Secretary. 

IFR  Do( .  01-11890  Filed  5-10-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1363-000] 

Coral  Energy  Management.  LLC; 
Notice  of  Issuance  of  Order 

May  7,  2001. 

Coral  Energy-  Management.  LLC 
(Coral)  submitted  for  filing  a  rate 
schedule  under  which  Coral  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  Coral 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Coral  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Coral 

On  April  17.  2001.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  .Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Coral  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Coral  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant. and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  resenes  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Coral's  issuances  of 
securities  or  assumptions  of  liability. 


Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  inter\'ene 
or  protests,  as  set  forth  above,  is  May  17, 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE.. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://wH-w.ferc.fed.us/onIine/nms.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretar}-. 

[FR  Doc.  01-11885  Filed  5-10-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP01 -180-000.  CP01 -181-000 
and  CP01 -182-000] 

Cypress  Natural  Gas  Company,  L.L,C.; 
Notice  of  Applications 

May  r.  2001 

Take  notice  that  on  April  25.  2001. 
Cypress  Natural  Gas  Compan\ .  LLC 
(Cypress).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563.  filed  applications 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  In  Docket  No.  CPOl-180-000, 
Cypress  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  construct,  install  and  operate 
pipeline,  compression,  and  metenng 
facilities,  as  well  as  acquire  certain 
pipeline  facilities.  In  Docket  No  CPOl- 
181-000,  Cypress  seeks  a  blanket 
certificate  pursuant  to  18  CFR  Part  284, 
Subpart  G  of  the  Commission's 
Regulations  for  self-implementing 
transportation  authority  In  Docket  No. 
CPOl-182-000.  Cypress  seeks  a 
certificate  of  public  convenience  and 
necessity  to  construct  and  operate 
natural  gas  pipeline  facilities  under  Part 
157.  Subpart  E  of  the  Commission's 
Regulations.  Cypress'  proposals  are 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/onhne/rims.htm 
(call  202-208-2222  for  assistance). 

Cypress  proposes  m  Docket  No. 
CPOl-180-000  to  construct  and  operate 
166  miles  of  24-inch  pipeline  from  an 
interconnection  with  the  facilities  of 
Southern  Natural  Gas  Company 
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(Southern)  in  Chatham  County.  Georgia 
to  an  interconnection  with  the  facilities 
of  Florida  Gas  Transmission  Company 
in  Clay  County.  Georgia  In  addition. 
Cypress  proposes  to  construct  and 
operate  at  13.000  horsepower 
compressor  station  and  four  metering 
stations.  Cypress  states  that  the  capacity 
of  the  proposed  pipeline  is  310,000  Mcf 
per  day.  Further.  Cypress  seeks 
authorization  to  acquire  an  undivided 
interest  in  310,000  Mcf  per  day  of 
capacity  on  Southern's  existing  pipeline 
between  Elba  Island,  Georgia  and  the 
proposed  interconnection  between 
Southern  and  Cypress  in  Chatham 
County.  Georgia.  Cypress  states  that  the 
estimated  cost  of  the  proposed  facilities 
is  approximately  S236.1  million  and 
when  the  cost  of  acquiring  the  interest 
in  Southern's  facilities  is  included,  the 
estimated  cost  is  approximately  $241.7 
million.  Cypress  states  that  the  project 
will  be  financed  with  equity 
contributions  from  its  parent.  Southern. 

Cypress  proposes  to  provide  open 
access  firm  and  interruptible  service 
under  Rate  Schedules  FT  and  IT, 
respectively.  Cypress  will  offer  both 
negotiated  and  recourse  rates.  Cypress 
designed  its  recourse  rate  using  the 
straight  fixed-variable  method.  Cypress 
states  that  its  firm  rate  is  designed  to 
recover  all  fixed  costs,  less  $500,000 
which  will  be  allocated  to  interruptible 
transportation  service,  through  the 
monthly  reserv^ation  charge.  Cypress 
states  that  variable  costs,  except 
compressor  power  costs  and  gas  lost  and 
unaccounted  for,  will  be  recovered 
through  the  commodity  charge. 
According  to  Cypress,  compressor 
power  costs  and  gas  lost  and 
unaccounted  for  are  to  be  recovered 
through  a  fuel  retention  percentage  of 
0.5%  Cypress  has  also  included  a  pro 
forma  FERC  Gas  Tariff. 

Cypress  asserts  that  its  project  will 
provide  a  new  source  of  supply — 
regasified  liquefied  natural  gas  (LMG) 
from  the  reactivated  Southern  LNG 
terminal  at  Elba  Island,  Georgia — to 
markets  in  south  Georgia  and  north 
Florida,  including  new  gas-fired  electric 
generation.  Further.  Cypress  states  that 
its  proposal  is  consistent  with  the 
Commission's  statement  of  policy  on 
certification  of  new  interstate  natural 
gas  pipeline  facilities.  Cypress  requests 
a  preliminary  determination  on  non- 
environmental  issues  by  October  1, 
2001,  and  final  certificate  authorization 
by  August  1,  2002.  Cypress  states  that 
this  will  allow  construction  to  be 
completed  by  its  proposed  in-service 
date  of  [une  1,  2003, 

Any  questions  regarding  the 
application  should  be  directed  to 
Patricia  S,  Francis,  Senior  Counsel, 


Cypress  Natural  Gas  Company,  L.L.C., 
P.O.  Box  2563,  Birmingham,  Alabama 
35202-2563  at  205-325-7696. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  parson  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  May  29,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  review 
process.  Environmental  commenters 
will  not  be  required  to  serve  copies  of 
filed  documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Conimission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 


environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385,2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
pvTVH'./erc./ed.  us/ efi/ doorbell,  h  tm . 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued, 

David  P.  Boergers, 

Secretary. 

!FR  Doc.  01-1 1865  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01 -402-000] 

Destin  Pipeline  Company,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  7,2001. 

Take  notice  that  on  May  2,  2001 
Destin  Pipeline  Company,  L.L.C. 
(Destin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
Third  Revised  Sheet  No.  65  with  a 
proposed  effective  date  of  June  1.  2001. 

Destin  states  that  the  filing  is  being 
made  to  clarify  Section  8.3  of  Destin's 
General  Terms  and  Conditions  (force 
majeure  provision)  to  the  effect  that  a 
force  majeure  declaration  by  a  shipper 
does  not  excuse  such  shipper  from  the 
payment  of  any  applicable  reservation 
charges  during  the  period  of  the  force 
majeure. 


Federal  Register / Vol.  66,  No.  92/Friday,  May  11.  2001 /Notices 


24129 


Destin  states  that  a  copy  of  this  filing 
has  been  served  upon  is  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385,214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw.ferc  fed, us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm, 

David  P.  Boergers, 

Secretary-. 

[FR  Doc  01-11887  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -11 6^-000] 

Nicer  Energy,  L.L.C:  Notice  of 
Issuance  of  Order 

May  7.  2001. 

Nicor  Energy,  L.L.C,  (Nicor)  submitted 
for  filing  a  rate  schedule  under  which 
Nicor  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Nicor  also  requested 
waiver  of  various  Commission 
regulations  In  particular,  Nicor 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Nicor. 

On  April  17.  2001.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 


or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Nicor  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission.  888 
First  Street.  NE,.  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385,214), 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Nicor  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Nicor's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  17. 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NT  . 
Washington.  DC  20426,  The  Order  may 
also  be  viewed  on  the  Internet  at 
http:/ /ww^A'. fere. fed.us/ online/rims. htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper  See.  18  CFR 
385,2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://ww-w.ferc.  fed,  us/efi/doorbell. htm 

David  P.  Boergers. 

Secretary. 

[FR  Dor,  01-11886  Filed  5-10-01;  8:45  am] 

BILLING  CODE  671 7-01 -¥ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  RP01 -403-000] 

OkTex  Pipeline  Company:  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

May  7,2001. 

fake  notice  that  on  May  2,  2001, 
OkTex  Pipeline  Company  (OkTex),  filed 
revised  tariff  sheets  in  compliance  w'ith 
the  Commission's  directives  in  Order 
No.  587-M. 


OkTex  states  that  the  tariff  sheets 
reflect  the  changes  to  OkTex  s  tariff  that 
result  from  the  Gas  Industry  Standards 
Board's  (GISB)  consensus  standards  that 
were  adopted  by  the  Commission  in  its 
November  30.  2000  Order  No.  587-M  in 
Docket  No.  RM96-1-015  OkTex  will 
implement  the  GISB  consensus 
standards  for  May  1,  2001  business,  and 
that  the  revised  tariff  sheets  therefore 
reflect  an  effective  date  of  May  1 .  2001. 

OkTex  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions 

.\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385  211  of  the  Commission's 
Rules  and  Regulations  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154  210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  m  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  http:  /www. fere  fed. us/online/ 
rims, htm  (call  202-208-2222  for 
assistance)  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper  See.  18 
CFR  385,2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www, fere. fed, us/efi/ 
doorbell, htm. 

David  P.  Boergers, 

Secretary. 

!FR  Doc  01-11888  Filed  5-10-01;  8  45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP01 -404-000] 

Overthrust  Pipeline  Company;  Notice 
of  Tariff  Filing 

May  7.  2001. 

take  notice  that  on  May  3,  2001, 
Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  June  4.  2001; 
Seventh  Revised  Sheet  No,  1 
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Third  Revised  Sheet  No.  11 

Se<  ond  Revised  Sheets  No.  13  and  14 

Original  Sheet  .No.  15 

Third  Revised  Sheet  No.  20 

Second  Revised  Sheet  No.  22 

Tenth  Revised  Sheet  No.  30 

Original  Sheet  Nos.  78F  to  781 

Oveithrust  states  that  the  tendered 
tariff  sheets  revise  Overthrust's  FERC 
Gas  Tariff  to  implement  provisions 
permitting  Overthrust  and  its  shippers 
to  negotiate  mutually  acceptable  rates  as 
provided  by  the  Commission's  Policy 
Statement  issued  January  31.  1996,  in 
Docket  No.  RM95-6  (the  Policy 
Statement).  Overthrust's  negotiated-rate 
option  would  apply  to  its  open-access 
services  under  Rate  Schedules  FT  and 
IT.  In  the  Policy  Statement,  the 
Commission  stated,  amiong  other  things, 
that  it  would  allow  pipelines  to 
implement  a  negotiated/recourse-rate 
program.  Under  such  a  program,  the 
pipeline's  existing  tariff  rates  would 
constitute  its  recourse  rates.  With  the 
implementation  of  this  service,  a 
shipper  that  voluntarily  elects  not  to 
take  transportation  service  under  the 
recourse  rate  may  negotiate  with 
Overthrust  for  a  rate  that  is  not  limited 
by  the  stated  tariff  rates. 

Overthrust  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers,  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

.\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reverence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance!  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  :?85  2001(a)(l)(iiil  and  tiie 
instructions  on  the  Commission's  web 


site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boer^ers, 

Secretary. 

[FR  Doc.  01-1 1891  Filed  5-10-01:  8:45  am) 

BILUNO  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01 -400-000] 

PQ&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Tariff  Filing 

May  7.  2001. 

Take  notice  that  on  May  1,  2001, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (GTN)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A  certain  tariff  sheets  to 
reflect  various  minor  cleanup  changes 
and  clarifications.  GTN  requests  that 
these  tariff  sheets  become  effective  June 
1,  2001. 

GTN  further  states  that  a  copy  of  this 
filing  has  been  served  on  GTN's 
jurisdictional  customers  and  interested 
state  regulatory'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motic   s 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www, fere. fed. us/online/ 
riras.htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  38.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-11889  Filed  5-10-01:  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPOO-626-003] 

Transwestern  Pipeline  Company; 
Notice  of  Compliance  Filing 

May  7,  2001. 

Take  nofice  that  on  April  13.  2001, 
Transwestern  Pipeline  Company 
(Transwestern)  filed  a  letter  to  comply 
witli  the  Commission's  March  14.  2001. 
order  in  this  proceeding. '  The  letter 
explain's  (1)  Why  its  proposed  netting 
and  trading  proposal  relies  on  dollar 
values  as  opposed  to  volumetric  trades, 
(2)  whether  imbalances  on  its  system 
could  be  netted  and  traded  on  a 
volumetric  basis,  and  (3)  how  existing 
Section  27.1(e)  of  Transwestern 's  tariff, 
which  provides  for  the  make  up  of 
imbalances  on  an  in-kind  basis,  would 
operate  with  Transwestern's  proposed 
new  tariff  language. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  14,  2001.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretar\\ 

[FRDoc.  01-11894  Filed  5-10-01:  8:45  am] 

BILLING  CODE  671 7-01 -M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP96-129-014  and  RP91-54- 
014] 

Trunldine  Gas  Company;  Notice  of 
Compliance  Filing 

May  7.  2001. 

Take  notice  that  on  April  23,  2001. 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
the  tariff  sheets  listed  in  Appendix  A  to 
the  filing,  to  become  effective  Mav  1. 
2001. 

Trunkline  states  that  this  filing  is 
being  filed  to  implement  the  terms  of 
the  Januar\-  29.  2001  Stipulation  and 
Agreement  in  Docket  No.  RP96-1 29-000 
and  RP91-54-000  (Not  Consolidated) 
(Settlement).  The  Settlement  has  been 
approved  by  the  Commission's  Order 
Approving  Settlement  issued  April  12, 
2001.' 

Trunkline  states  that  copies  of  the 
filing  are  being  served  on  all 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  SE.  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http://www/ 
ferc/fed/us/online/rims.  htm  (call  202- 
208-2222  for  assistance).  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http://wwrw/ 
ferc/fed/us/efi/doorbell.htm. 

David  P.  Boergers, 

SfCTctan . 

(FR  Doc.  01-11892  Filed  5-10-01;  8:45  am] 

BILLING  CODE  671 7-01 -M 


4^1  FhKC  1161.049  (2001). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -31 8-001] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

May  7,  2001. 

fake  notice  that  on  May  3,  2001. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  its  response  to  the  Commission's 
Order  On  Filings  In  Compliance  With 
Order  No.  587-M.  issued  Arpil  26.  2001 
in  Docket  No.  RM96-1-015 

Williston  Basin  states  that  it  believes 
it  has  already  complied  with  the 
Commission's  Order  since  Williston 
Basin  adopted  by  reference  in  its  March 
30,  2001  compliance  filing  in  Docket 
No.  RP01-318-O00  GISB's  revised 
Standard  5.3.30  by  listing  such  standard 
under  the  Capacity  Release  section  of 
Subsection  47.2  of  Seventh  Revised 
Sheet  No.  371. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission'.^  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room  This  filing  may 
be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Dor..  01-1189.3  Filed  5-10-01:8:45  am] 

BIUJNG  DATE  6717-01-M 


DEPARTMENT  OF  ENERGY 
Southwestern  Power  Administration 

Integrated  System  Rate  Schedules 

AGENCY:  Southwestern  Power 

Administration.  DOE. 

ACTION:  Notice  of  proposed  extension. 


summary:  Southwestern  Power 
Administration's  (Southwestern 's) 
current  Integrated  Svstem  Rate 
Schedules  P-98D.  \FTS-98D  and  EE-    ■ 
98  expire  September  30.  2001 
Southwestern's  Administrator  has 
prepared  Current  and  Revised  Fiscal 
Year  (F^')  2001  Power  Repayment 
Studies  for  the  Integrated  System  which 
show  the  need  for  a  rate  adjustment  of 
51,876.231  (1.8  percent  increase)  in 
annual  revenues.  It  is  proposed  that  this 
rate  adjustment  will  be  deferred  in 
accordance  with  Southwestern's  rate 
adjustment  threshold  and  that  an 
extension  of  the  aforementioned  rate 
schedules  from  October  1.  2001  to 
September  30.  2002.  will  be  sent  to  the 
Deputy  Secretary  of  Energy  for  interim 
approval 

DATES:  Written  comments  are  due  on  or 
before  June  11.  2001. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Administrator. 
Southwestern  Power  Administration, 
U.S.  Department  of  Energy.  One  West 
Third  Street.  Tulsa.  Oklahoma  74103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forrest  E.  Reeves.Assistant 
Administrator, Office  of  Corporate 
Operations, Southwestern  Power 
.administration, Department  of 
Energy  .One  West  Third  Street.Tulsa, 
Oklahoma  74103,(918)  595-6696. 
rep\psSsMpa  eov 

SUPPLEMENTARY  INFORMATION: 
a.  Decision 

Following  DOE  Order  Number  RA 
6120.2.  Southvvestern's  .administrator 
prepared  a  FY  2001  Current  Power 
Repayment  Study  (PRS)  using  the 
existing  Integrated  System  rate 
schedules  The  Current  PRS  showed 
that  current  revenues  were  insufficient 
to  meet  repayment  criteria.  The  FY  2001 
Revised  PRS  indicates  that  an  increase 
in  annual  revenues  of  Si. 876. 231.  or  1.8 
percent  would  satisfy  cost  recover}" 
requirements 

Southwestern  generally  defers  an 
indicated  rate  adjustment  that  falls 
within  Southwestern  s  plus-or-minus 
two  percent  rate  adjustment  threshold. 
The  threshold  was  developed  to 
minimize  Southwestern's  costs  while 
still  maintaining  adequate  rates  and  is 
consistent  with  cost  recover\'  criteria 
within  DOE  Order  Number  R.^  6120.2 
regarding  rate  adjustment  plans  As  a 
result  of  the  benefits  of  reduced  Federal 
expense  and  rate  stability  obtained  by  a 
rate  adjustment  deferral.  Southwestern's 
Administrator  is  proposing  to  extend 
the  current  Integrated  Svstem  Rate 
Schedules  (P-98D,  NFT'S-98D  and  EE- 
98).  The  rate  schedules  are  to  be 
effective  for  a  one-year  period  beginning 
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October  1.  2001,  and  extending  through 
September  30.  2002. 

Following  review  of  the  written 
comments  (absent  any  substantive 
reasons  to  do  otherwise),  the 
Administrator  will  submit  the  rate 
extension  proposal  for  the  Integrated 
System  to  the  Deputy  Secretary  of 
Energy  for  confirmation  and  interim 
approval 

b.  Rationale  for  the  Decision 

The  Integrated  System's  FY  2000  (last 
year's)  PRS  concluded  that  the  annual 
revenues  needed  to  be  increased  by  0.4 
percent.  At  that  time,  it  was  determined 
prudent  to  defer  the  increase  in 
accordance  with  thi;  established 
threshold  and  the  current  rate  schedule 
was  continued  for  one  year.  It  once 
again  seems  prudent  to  defer  this 
potential  rate  adjustment  in  accordance 
with  Southwestern's  rate  adjustment 
threshold  and  re-evaluate  the  ability  of 
the  existing  rate  to  provide  sufficient 
revenues  to  satisf\'  costs  projected  in  the 
FY  2002  (next  year's)  PRS.  In 
accordance  with  10  CFR  Sections 
90.3.22(h)  and  903.23(a)(3),  the  Deputy 
Secretary'  may  extend  existing  rates  on 
an  interim  basis  beyond  the  period 
specified  by  the  FERC. 

The  current  rate  schedules  for  the 
Integrated  System  were  confirmed  and 
approved  by  the  FERC  on  a  final  basis 
on  April  29.  1998,  for  a  period  that  is 
to  end  September  30,  2001.  Since  initial 
FERC;  approval,  specific  provisions 
within  rate  schedules  P-98A  and 
NFTS-98  have  been  revised  to  address 
issues  that  have  arisen  from 
restructuring  of  the  electric  industry. 
Rate  schedules  were  redesignated  98B. 
98C  and  98D  with  each  revision.  All 
subsequent  revisions  of  the  Integrated 
System  rate  schedules  through  98C  have 
been  approved  bv  FERC.  Rate  schedules 
P-98D  and  NFTS-98D  are  currently 
under  FERC  review  for  final  approval. 
These  revisions  had  no  impacts  on  the 
initially  established  revenue 
requirements  for  Southwestern's 
Integrated  System.  In  addition,  no 
change  was  made  to  the  expiration  date. 
September  30,  2001.  tlonsequently.  the 
net  result  of  the  revenue  requirements 
projected  in  the  FY1997  Integrated 
System  Power  Repayment  Studies, 
which  provided  the  basis  for  the 
existing  rate  schedules,  is  not  changed. 

c.  Background 

The  US,  Department  of  Energy  was 
created  by  an  Act  of  the  U.S.  Congress, 
Department  of  Energv  Organization  Act, 
Pub.  L.  95-91,  datedAugust  4.  1977, 
and  Southwestern's  power  marketing 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 


Department  of  Energy,  effective  October 
1,1977. 

Southwestern  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers  (Corps).  These  projects  are 
located  in  the  States  of  Arkansas, 
Missouri.  Oklahoma  and  Texas. 
Southwestern's  marketing  area  includes 
these  states  plus  Kansas  and  Louisiana. 
Southwestern's  Integrated  System  is 
comprised  of  22  of  these  projects 
interconnected  through  Southwestern's 
transmission  system  and  exchange 
agreements  with  other  utilities.  The 
other  two  projects  (Sam  Rayburn  and 
Robert  Douglas  Willis)  are  not 
interconnected  with  Southwestern's 
Integrated  System.  Their  power  is 
marketed  under  contracts  through 
which  two  customers  purchase  the 
entire  power  output  of  each  of  the 
projects  at  the  dams. 

d.  Availability  of  Information 

Opportunity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  study  data  for  the 
Integrated  System.  If  you  desire  a  copy 
of  this  information,  please  submit  your 
request  to:  Mr.  fames  \V.  Sherwood, 
Division  Director,  Division  of  Rates  and 
Repayment,  Office  of  Corporate 
Operations,  One  West  Third  Street, 
Tulsa,  OK  74103.  call  (918)  595-6673  or 
e-mail  sherwood<a/swpa.gov. 

Dated:  April  26,  2001. 
Michael  A.  Deihl, 
Administrator. 

IFR  Do( .  01-11929  Filed  5-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Southwestern  Power  Administration 

Proposed  Sam  Rayburn  and  Robert  D. 
Willis  Project  Power  Rate  Changes 

AGENCY:  Southwestern  Power 
Administration,  (DOE). 
ACTION:  Notice  of  opportunities  for 
public  review  and  comment 

SUMMARY:  The  Administrator, 
Southwestern  Power  Administration 
(Southwestern),  has  prepared  Current 
and  Revised  2001  Power  Repayment 
Studies  (PRS)  for  the  Sam  Rayburn  Dam 
(Rayburn)  and  Robert  D.  Willis  (Willis) 
projects  that  demonstrate  the  need  for 
an  adjustment  in  annual  revenues 
required  to  meet  cost  recovery  criteria 
for  each  project.  The  PRS  for  Rayburn 
indicates  the  need  for  an  annual 
revenue  decrease  of  $90,504.  This 
decrease  results  from  a  decrease  in 


projected  replacements.  The  PRS  for  the 
Willis  project  indicates  the  need  for  an 
annual  revenue  increase  of  S12,816.  The 
Willis  increase  results  from  an  increase 
in  the  annual  estimates  for  Operations 
and  Maintenance  costs  of  the  Corps  of 
Engineers.  The  Administrator  has 
developed  proposed  rate  schedules  for 
the  Rayburn  and  Willis  projects  to 
assure  recovery  of  the  required  costs. 
The  proposed  rate  adjustment  for  the 
Rayburn  project  would  decrease  annual 
revenues  from  52.168,136  to  52,077.632 
or  4.2  percent.  The  proposed  Willis  rate 
adjustment  increases  annual  revenues 
approximately  3.8  percent  from 
S337.932  to  S350.748.  Both  rate  changes 
will  be  effective  October  1.  2001. 
DATES:  A  Public  Information  Forum  has 
been  scheduled  for  June  14,  2001.  in 
Tulsa  Oklahoma.  A  Public  Comment 
Forum  will  be  held  )uly  18.  2001.  in 
Tulsa.  Oklahoma.  Written  comments  are 
due  on  or  before  August  9.  2001. 
Southwestern  is  conducting  a  90  day 
public  notice  and  comment  period  (10 
CFR  903.14(d))  to  process  both  the 
Rayburn  and  Willis  rate  adjustments  at 
the  same  time. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Administrator. 
Southwestern  Power  Administration, 
U.S.  Department  of  Energv.  One  West 
Third  Street.  Tulsa.  Oklahoma  74103. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Forrest  E.  Reeves, Assistant 
Administrator.Office  of  Corporate 
Operations, Southwestern  Power 
Administration, U.S.  Department  of 
Energv.One  West  Third  Street.Tulsa. 
Oklahoma  74103,(918)  595-6696. 
SUPPLEMENTARY  INFORMATION: 

a.  Background 

The  U.S.  Department  of  Energy  was 
created  by  an  Act  of  the  U.S.  Congress, 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  dated  August  4.  1977, 
and  Southwestern's  power  marketing 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energv,  effective  October 
1,1977. 

Southwestern  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  Those  projects  are  located  in 
the  states  of  Arkansas,  Missouri, 
Oklahoma  and  Texas.  Southwestern's 
marketing  area  includes  these  states 
plus  Kansas  and  Louisiana.  Of  the  total, 
22  projects  comprise  an  Integrated 
System  and  are  infertonnected  through 
Southwestern's  transmission  system  and 
exchange  agreements  with  other 
utilities.  The  Rayburn  project,  located  in 
eastern  Texas,  is  not  interconnected 


with  Southwestern's  Integrated  System 
hydraulically,  electrically,  or 
financially.  Instead,  the  power  produced 
by  the  Rayburn  project  is  marketed  by 
Southwestern  as  an  isolated  project 
under  a  contract  through  which  the 
customer  purchases  the  entire  power 
output  of  the  project  at  the  dam.  The 
Willis  project,  located  on  the  .Neches 
River  downstream  from  the  Rayburn. 
consists  of  two  4,000  kilowatt 
hydroelectric  generating  units.  It.  like 
the  Rayburn  project,  is  marketed  as  an 
isolated  project  under  a  contract 
through  which  the  customer  receives 
the  entire  output  of  the  project  for  a 
period  of  50  years  as  a  result  of  funding 
the  construction  of  the  hydroelectric 
facilities  at  the  project.  A  separate  PRS 
is  prepared  for  each  project  based  on  its 
isolated  project  determination. 

b.  Decision  and  Rationale 

Following  Depajiment  of  Energv 
Order  Number  RA  6120.2,  the 
Administrator.  Southwestern,  prepared 
a  Current  PRS  for  the  Rayburn  project 
using  the  existing  annual  rate  of 
52,168,136.  The  study  indicates  that  by 
maintaining  the  current  rate,  surpluses 
would  result  in  FY  2018.  the  year  the 
project  investment  is  due,  and  in  the 
50th  year  of  the  study.  This  is  primarily 
the  result  of  reduced  estimated 
replacement  investment.  The  Revised 
PRS  indicates  that  by  decreasing 
revenues  590,504  (4.2  percent)  annually, 
repayment  criteria  would  continue  to  be 
met. 

The  Current  PRS  for  the  Willis  project 
indicates  that  by  maintaining  the 
current  rate,  a  revenue  deficit  is  shown 
for  the  project.  This  is  primarily  a  result 
of  an  increase  in  the  Corps  of  Engineers 
estimated  Operations  and  Maintenance 
costs.  The  Revised  PRS  for  the  Willis 
project  shows  that  an  increase  of 
512,816  (3.8  percent)  annually  will  be 
sufficient  to  satisfy  repayment  criteria. 
This  increase  would  change  annual 
revenues  produced  by  the  Willis  Project 
from  $337,932  to  $350,748  and  satisf\' 
the  present  financial  criteria  for 
repayment  of  the  project. 

c.  Availability  oflnformation 

Opportunity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  studies  and 
proposed  rate  schedule  for  the  Rayburn 
and  Willis  projects.  If  you  desire  a  copy 
of  the  Repayment  Study  Data  Package 
for  these  projects,  please  submit  your 
request  to:  Mr.  James  W.  Sherwood, 
Director,  Division  of  Rates  and 
Repavment,  One  West  Third  Street, 
Tulsa,  OK  74103,  (918)  595-6673  or  e- 
mail  shenvood@swpa.gov. 


A  Public  Information  Forum  is 
scheduled  to  be  hold  at  1:30  p.m., 
central  daylight  time  (CD.T.)  Thursday. 
June  14.  2001.  in  Southwestern's  offices, 
room  1600,  Williams  Center  Tow-er  1, 
One  West  Third  Street,  Tulsa, 
Oklahoma.  The  Forum  is  to  explain  to 
customers  and  interested  parties  the 
proposed  rates  and  supporting  studies. 
The  Forum  will  be  conducted  bv  a 
chairperson  who  will  be  responsible  for 
orderly  procedure  Questions 
concerning  the  rates,  studies  and 
information  presented  at  the  forum  may 
be  submitted  from  interested  persons 
and  will  be  answered,  to  the  extent 
possible,  at  the  forum  Questions  not 
answered  at  the  Forum  will  be  answered 
in  writing,  except  the  questions 
involving  voluminous  data  contained  in 
Southwestern's  records  mav  best  be 
answered  by  consultation  and  review  of 
pertinent  records  at  Southwestern's 
offices.  Persons  interested  in  attending 
the  Public  Information  Forum  should 
indicate  in  writing  by  4  p.m..  C.D.T., 
Friday.  )une  8.  2001,  their  intent  to 
appear  at  such  Fomm.  Accordingly,  if 
no  one  so  indicates  their  intent  to 
attend,  no  such  Forum  will  be  held. 

A  Public  Comment  Forum  is 
scheduled  to  be  held  at  1:30  p.m., 
C.D.T..  Thursday,  July  18,  2001,  at  the 
same  location  established  for  the  Public 
Information  Forum.  At  the  Public 
Comment  Forum,  interested  persons 
may  submit  written  comments  or  make 
oral  presentations  of  their  views  and 
comments.  This  forum  will  also  be 
conducted  by  a  chairperson  who  will  be 
responsible  for  orderly  procedure. 
Southwestern's  representatives  will  be 
present,  and  they  and  the  chairperson 
may  ask  questions  of  speakers.  The 
chairperson  may  allow  others  to  speak 
if  time  permits  Persons  interested  in 
attending  or  speaking  at  the  Public 
Comment  Forum  should  indicate  in 
writing  by  4  p.m.,  C.D.T.,  Friday.  July 
13.  2001,  their  intent  to  appear  at  such 
Forum.  Accordingly,  if  no  one  so 
indicates  their  intent  to  attend,  no  such 
Forum  will  be  held. 

A  transcript  of  each  Forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained  from  the  transcribing  service. 
Copies  of  all  documents  introduced  will 
be  available  from  Southwestern  upon 
request,  for  a  fee.  Written  comments  on 
the  proposed  rates  for  the  Rayburn  and 
Willis  projects  are  due  on  or  before  90 
days  from  publication  of  this  notice  in 
the  Federal  Register  Written  comments 
should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration.  U.  S.  Department  of 
Energy.  One  West  Third  Street,  Tulsa, 
Oklahoma  74103. 


Following  review  of  the  oral  and 
written  comments,  the  -Administrator 
will  submit  the  rate  proposals  and  the 
Power  Repayment  Studies  for  the 
Rayburn  and  Willis  pro)ects.  in  support 
of  the  proposed  rates,  to  the  Deputy 
Secretary  of  Energy  for  confirmation  and 
approval  on  an  interim  basis  and  then 
to  the  Federal  Energy  Regulaton' 
Commission  (FERC)  for  confirmation 
and  approval  on  a  final  basis  The  FERC 
will  allow  the  public  an  additional 
opportunity  to  provide  written 
comments  on  the  proposed  rate 
adjustments  before  making  a  final 
decision. 

Dated:  April  27,  2001. 
George  C.  Grisafle, 

Acting  Administrator. 

IFR  Doc.  01-11928  Filed  5-10-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Post-2004  Resource  Pool-Loveland 
Area  Projects 

AGENCY:  \\  e.stern  Area  Power 

.•Administration.  DOE. 

ACTION:  Notice  of  proposed  allocation. 


SUMMARY:  Western  Area  Power 
Administration  (Western),  a  Federal 
power  marketing  agency  of  the 
Department  of  Energy  (DOE),  announces 
its  Post-2004  Resource  Pool  Proposed 
Allocation  of  Power  developed  under 
the  requirements  of  Subpart  C — Power 
Marketing  Initiative  of  the  Energy 
Planning  and  Management  Program 
(Program)  Final  Rule,  10  CFR  part  905. 

Western's  call  for  applications  was 
published  in  the  Federal  Register  at  65 
FR  12987,  March  10.  2000  Applications 
for  power  were  accepted  at  Western's 
Rocky  Mountain  Customer  Ser\'ice 
Region  until  close  of  business 
September  6.  2000  Review  of  those 
applications  resulted  in  the  Proposed 
Allocation  of  Power  published  in  this 
notice 

DATES:  The  comment  period  on  the 
Proposed  Allocation  of  Power  begins 
today  and  ends  September  10.  2001.  To 
be  assured  of  consideration.  Western 
must  receive  all  written  comments  by 
the  end  of  the  comment  period.  Western 
will  hold  public  information  forums 
about  the  proposed  allocations  on 
August  2,  7,  and  9,  2001,  at  the 
following  locations  and  times: 

1.  August  2.  2001,  information  forum 
begins  at  10  a.m.  in  Westminster. 
Colorado. 

2.  August  7.  2001.  information  forum 
begins  at  10  a.m.  in  Casper.  Wyoming 
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3.  August  9,  2001.  information  forum 
begins  at  10  a.m.  in  Topeka.  Kansas. 
ADDRESSES:  Send  written  comments 
about  these  proposed  allocations  to:  Mr. 
Joel  K.  Bladow.  Regional  Manager. 
Rocky  Mountain  Customer  Service 
Region.  Western  Area  Power 
Administration.  P.O.  Box  3700. 
Loveland.  CO  80539-3003.  Comments 
may  also  be  faxed  to  970-461-7213  or 
e-mailed  to 

POST2004LAP@\V,\PA  GOV  Ail 
documentation  developed  or  retained  by 
Western  for  the  purpose  of  developing 
the  proposed  allocations  is  available  for 
inspection  and  copying  at  the  Rocky 
Mountain  Customer  Service  Region 
Office,  at  5555  East  Crossroads 
Boulevard.  Loveland.  CO  80538-8986. 

Public  information  forums  will  be 
held  at: 

1.  Fairfield  Inn.  12080  Melody  Drive, 
Westminster,  Colorado 

2.  Holiday  Inn  Casper.  300  West  "F" 
Street.  Casper,  Wvoming 

3.  Capitol  Plaza  Hotel,  1717  SW 
Topeka  Boulevard,  Topeka.  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Steinbach.  Power  Marketing  Manager. 
970-161-7322;  David  Holland,  Project 
Manager.  970-^61-7505;  or  Susan 
Steshyn,  Public  Utilities  Specialist, 
970-461-7237  Written  requests  for 
information  should  be  sent  to  Rocky 
Mountain  Customer  Service  Region. 
Western  Area  Power  Administration, 
P.O.  Box  3700,  Loveland,  CO  80539- 
3003,  faxed  to  970-^61-7213,  or  e- 
mailed  to  POST2004LAP@WAPA.GOV. 
SUPPLEMENTARY  INFORMATION:  Western 
published  Final  Post-2004  Resource 


Pool  Allocation  Procedures  on  August 
29,  2000.  at  65  FR  52419.  to  implement 
Subpart  C — Power  Marketing  Initiative 
of  the  Program's  Final  Rule.  10  CFR  part 
905.  published  at  60  FR  54151.  The 
Program,  developed  in  part  to 
implement  section  114  of  the  Energy 
Policy  Act  of  1992,  became  effective  on 
November  20,  1995.  The  goal  of  the 
Program  is  to  require  planning  and 
efficient  electric  energy  use  by 
Western's  long-term  firm  power 
customers  and  to  extend  Western's  firm 
power  resource  commitments.  One 
aspect  of  the  Program  is  to  establish 
project-specific  power  resource  pools 
and  allocate  power  from  these  pools  to 
new  preference  customers.  Those  final 
procedures,  in  conjunction  with  the 
Post-1989  Marketing  Plan  (51  FR  4012. 
January  31,  1986),  establish  the 
framework  for  allocating  power  from  the 
resource  pool  established  for  the 
Loveland  Area  Projects  (LAP).  Only 
comments  relevant  to  the  proposed 
allocations  will  be  accepted  during  the 
comment  period.  After  all  public 
comments  have  been  thoroughly 
considered.  Western  will  prepare  and 
publish  the  Final  Allocations  of  Power 
in  the  Federal  Register. 

I.  Amount  of  Pool  Resources 

Western  will  allocate  up  to  4  percent 
of  the  LAP  long-term  firm  hydroelectric 
resource  available  as  of  October  1.  2004, 
as  firm  power.  Current  hydrologic 
studies  indicate  that  about  28  megawatts 
(NfW)  capacity  and  44  Gigawatthours 
(GWh)  of  energy  will  be  available  for  the 
summer  season.  Approximately  24  MW 


capacity  and  35  GWh  of  energy  will  be 
available  for  the  winter  season.  Firm 
power  means  firm  capacitv  and 
associated  energy  allocated  by  Western 
and  subject  to  the  terms  and  conditions 
specified  in  Western's  long-term  firm 
power  electric  service  contracts. 

II.  Proposed  Allocation  of  Power 

Written  comments  on  the  Proposed 
Allocation  of  Power  must  ho  received  at 
the  address  above  by  close  of  business 
on  September  10.  2001.  Western  will 
respond  to  comments  received  on  the 
Proposed  Allocation  of  Power  and 
publish  the  final  allocations  after  the 
end  of  the  comment  period. 

Western  received  40  applications  for 
the  Post-2004  LAP  resource  pool. 
Applicants  requested  total  allocations  of 
1.900  GWh  in  the  summer  season  and 
1,700  GWh  in  the  winter  season. 
Proposed  seasonal  capacity  allocations 
for  all  allottees  are  based  on  the 
proposed  seasonal  energy  data  shown  in 
the  following  tables  and  is  calculated 
from  the  LAP  seasonal  plant  factors  of 
36.7  percent  in  the  summer  season  and 
33.4  percent  in  the  winter  season.  Initial 
review  of  the  applications  indicated  that 
6  of  the  40  applicants  did  not  meet  the 
minimum  allocation  qualifications 
published  at  65  FR  52419.  Review  of 
data  from  the  remaining  34  applicants 
resulted  in  25  proposed  allocations  of 
the  Post- 2004  LAP  resource  pool. 

The  proposed  allocations  for  Native 
American  allottees  are  shown  in  this 
table. 


Native  American  allottees 


Iowa  Tntje  of  Kansas  and  Nebraska  

Kickapoo  Tnbe  in  Kansas  

Frame  Band  Potawatomi  Nation  

Sac  and  Fox  Nation  of  Missoun    

Wind  River  Reservation  (Eastern  Shoshone  and  Northern 
Arapaho  Tritjes) 


Proposed  post-2004  power  allocation 


Summer 
kilowatthours 


Winter 
kilowatthours 


Summer 
kilowatts 


Winter 

kilowatts 


1,986,640 
2,760.701 
5,536,170 
2,690,754 

1 ,828,963 


1.722.043 
2.323,337 
4.458.846 
2,289.904 

1.718.007 


1,232 
1.713 
3.435 
1.669 

1,135 


1,180 
1,592 
3,056 
1,570 

1.178 


Facilities  that  represented  non  Native 
American  load  on  the  reservations  were 
not  considered  as  eligible  for  the     > 
allocation  process.  Native  American 
facilities  that  were  completed  or 
substantially  near  completion  on  the 
application  due  date  were  considered 
eligible  load.  The  Native  American 
seasonal  energy  data  was  adjusted  to 
account  for  those  eligibility  factors  prior 
to  the  allocation  process. 

Native  American  allottees  received  a 
Western  hydropower  benefit  totaling  65 
percent  of  eligible  load  in  both  the 


summer  and  winter  season  based  on  the 
adjusted  seasonal  energy  data 
submitted.  The  65  percent  Western 
hydropower  benefit  is  inclusive  of 
current  service  received  through  serving 
utilities  and  future  service  that  will  be 
received  by  serving  utilities  as  a  result 
of  this  allocation  process. 

Based  on  the  applications  submitted 
by  the  Northern  Arapaho  and  the 
Eastern  Shoshone  tribes.  Western  could 
not  differentiate  between  each  tribe's 
load.  The  data  from  each  tribe  was  used 
to  propose  an  allocation  for  the  Wind 


River  Reservation  instead  of  each  tribe. 
The  65  percent  Western  hydropower 
benefit  for  the  Wind  River  Reservation 
includes  an  estimated  allocation  from 
Western's  Salt  Lake  City  Area  Integrated 
Projects  resource  pool  and  the  Western 
service  currently  received  from  the 
Reservation's  serving  utility. 

After  proposed  allocations  were  made 
to  Native  American  allottees,  utility  and 
nonutility  proposed  allocations  were 
allotted  based  on  a  pro-rata  share  of  the 
remaining  resource  pool  and  application 
of  the  minimum  and  maximum 


allocation  criteria  to  that  pro-rata  share. 


The  proposed  allocations  for  utility  and 
nonutilitv  allottees  are  listed  here. 


Utility  and  nonutility  allottees 


City  of  Chapman,  KS  

City  of  Elwood  KS r. 

City  of  Eudora.  KS  

City  of  Fountain.  CO  

City  of  Garden  City,  KS  

City  of  Goodland  KS  

City  of  Morton,  KS  

City  of  Hugoton.  KS  

City  of  Johnson  City.  KS  

City  of  Meade  KS  

City  of  Minneapolis,  KS  

City  of  Troy.  KS       

Doniphan  Electric  Cooperative  Association,  Inc..  KS  

Fort  Carson,  CO         

Kaw  Valley  Electnc  KS  

Midwest  Energy,  Inc    KS  

Nemaha-Marshall  Electnc  Cooperative  Association,  Inc.,  KS 

Regional  Transportation  District  Denver  CO  , 

Sunflower  Electnc  Power  Corporation,  KS , 

Yellowstone  National  Park,  WY  


Proposed  post-2004  power  allocation 


Summer 
kilowatthours 


Winter 
kilowatthours 


257,680 

169.562 

998.125 

3,785,880 

3,785,880 

1 ,588.254 

441  108 

753  878 

446.670 

504,527 

544,660 

195,112 

467.191 

3,188,774 

3,334,693 

3,785.880 

1.145.788 

331  820 

3.785.880 

224,113 


Summer 
kilowatts 


_i_ 


Winter 

Kiiowatis 


169 

145 

691. 

2.872 

2,872, 

1.230 

317 

637 

340 

316 

343 

152 

389 

2.678 

2.486 

2.872 

984 

291 

2.872 

146 


378 
528 
651 
807 
807 
315 
470 
494 
573 
964 
822 
529 
080 
064 
473 
807 
083 
245 
807 
018 


160 

105 

619 

2.349 

2.349 

985 

273 

468 

277 

313 

338 

121 

290 

1.978 

2.068 

2.349 

711 

206 

2.349 

139 


116 

100 

474 

1,969 

1  969 

843 

218 

437 

233 

217 

236 

105 

267 

1.836 

1.704 

1  969 

674 

200 

1  969 

100 


The  proposed  allocations  shown  in 
the  tables  above  are  based  on  the  LAP 
marketable  resource  available  at  this 
time.  If  the  LAP  marketable  resource  is 
adjusted  in  the  future,  all  allocations 
will  be  adjusted  accordingly. 

III.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibilitv  Act.  5 
U.S.C.  601-621  (Act),  requires  Federal 
agencies  to  perform  a  regulatorv 
flexibility  analysis  if  a  proposed 
regulation  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  Western  has 
determined  that  (1 )  this  rulemaking 
relates  to  services  offered  by  Western, 
and.  therefore,  is  not  a  rule  within  the 
purview  of  the  Act.  and  (2)  the  impacts 
of  an  allocation  from  Western  would  not 
cause  an  adverse  economic  impact  on  a 
substantial  number  of  such  entities.  The 
requirements  of  this  Act  can  be  waived 
if  the  head  of  the  agency  certifies  that 
the  rule  will  not.  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  B\ 
the  execution  of  this  Federal  Register 
notice.  Western's  Administrator  certifies 
that  no  significant  economic  impact  on 
a  substantial  number  of  small  entities 
will  occur. 

IV.  Re\iew  Under  the  Paperwork 
Reduction  Act 

in  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520,  Western  has  received  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  to  collect  customer 


information  in  this  rule,  under  control 
number  1910-1200. 

V.  Review  lender  the  National 
Environmental  Policy  Act 

Western  has  completed  an 
environmental  impact  statement  on  the 
Program,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
{N'EP.'\).  The  Record  of  Decision  was 
published  in  the  Federal  Register  on 
October  12.  1995  (60  FR  53181). 
Western's  NEP,^  review  assured  all 
environmental  effects  related  to  these 
procedures  have  been  analyzed. 

VI.  Determination  I  nder  Executive 
Order  12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatopi'  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  OMB  is  required. 

Dated;  April  30.  2001. 
Michael  S.  Hacskaylo, 

Administrator. 

|FR  Do(    m-nq27  Filed  5-10-01;  8:45  am] 

BILLING  CODE  645(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6617-8] 

Environmental  Impacts  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  or  v^-ww.epa  gov/oeca/of. 
W'eekly  receipt  of  Environmental  Impact 

Statements 
Filed  April  30.  2001  Through  Mav  04, 

2001 
Pursuant  to  40  CFR  1506.9, 
EIS  Xo.  010151.  Draft  EIS.  AFS.  IL. 
Midewin  National  Tallgrass  Prairie, 
Proposed  Land  and  Resource 
Management  Plan.  Implementation, 
Prairie  Plan  Development.  Will 
County.  IL,  Comment  Period  Ends: 
September  06.  2001.  Contact   Renee 
Thakali  (815)423-6370. 
EIS  So  010152.  Final  EIS.  ISA. 
Programmatic  EIS — Transportable     _ 
Treatment  Systems  for  Nnn-Stockpile 
Chemical  Warfare  Material  iCWM).  To 
Destroy  \on-Stockpile  m  order  to 
Protect  Human.  Health.  Safety  and  the 
Environment.  To  Comply  with  the 
International  Treatv,  Nationwide. 
Wait  Period  Ends:  lune  1 1 .  2001 . 
Contact:  John  Gieseking  (410)  436- 
8737. 
EIS  Xo.  010153.  Draft  Supplement. 
BLM.  MT.  Zortman  and  Landusky 
Mines  Reclamation  Plan. 
Modifications  and  Mine  Life 
Extensions.  Updated  Information  To 
Analyze  Additional  Reclamation 
Alternatives.  Approval  of  Mine 
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Operation,  Mine  Reclamation  and 
COE  Section  404  Permits,  Little  Rocky 
Mountains,  Phillip  County,  MT, 
Comment  Period  Ends:  July  09,  2001, 
Contact:  Scott  Haight  (406)538-1930. 

EIS  No  010154.  Draft  EIS,  DOI,  A/V, 
Reno  Clay  Plant  Project,  Construct 
and  Operate  an  Open-Pit  Clay  Mine 
and  Ore  Processing  Facility,  Plan  of 
Operations,  Oil-Dri  Corporation  of 
Nevada,  Hungry  Valley,  Washoe 
County,  NV,  Comment  Period  Ends: 
July  10,  2001,  Contact:  Terri  Knutson 
(775)885-6156. 

EIS  No.  010155,  Draft  EIS.  COE,  NJ. 
Great  Egg  Harbor  Inlet  to  Townsends 
Inlet,  Storm  Damage  Reduction  for 
Ocean  City  and  Ludlam  Island 
Utilizing  Beachfill  to  Construct  a 
Protective  Berm  and  Dune,  City  of 
Ocean  City,  Strathmere  (Township  of 
Upper),  City  of  Sea  Isle  City,  Cape 
May  County,  NJ,  Comment  Period 
Ends:  June  25,  2001,  Contact:  Steven 
Allen  (21*)  656-6559. 

EIS  No.  010156.  Final  EIS.  fUS.  AZ. 
Pinal  County  Private  Detention 
Facility,  Development  and  Operation 
of  a  Pre-Trail  Detention  Facility,  Pinal 
County,  AZ,  Wait  Period  Ends:  June 
11,  2001.  Contact:  Charles  Cobum 
(202)  307-9045. 

EIS  No.  010157.  Draft  EIS.  BOP.  CA. 
Fresno  Federal  Correctional  Facility 
Development,  Orange  Cove.  Fresno 
County,  CA,  Comment  Period  Ends; 
June  25,  2001,  Contact:  David  J. 
Dorworth  (202)  514-6470. 

EIS  No.  010158.  Draft  EIS.  FHW,  PA. 
Pennsylvania  Turnpike/Interstate  95 
Interchange  Project,  Pennsylvania 
Turnpike  (1-276)  and  1-95  in  Bucks 
County.  PA  Connection  with 
Proposed  Interstate  Improvements 
Extending  east  into  Burlington 
Coimty,  NJ,  Funding,  Buck  County, 
PA  and  Burlington  County,  NJ, 
Comment  Period  Ends:  July  02.  2001, 
Contact:  James  A.  Cheatham  (717) 
221-3461. 

EIS  No.  010159.  Draft  Supplement, 
DOE.  N\'.  Geologic  Repository  for  the 
Disposal  of  Spent  Nuclear  Fuel  and 
High-Level  Radioactive  Waste, 
Construction,  Operation,  Monitoring 
and  Eventually  Closing  a  Geologic 
Repository  at  Yuma  Mountain, 
Update  and  Additional  Information, 
Nye  County,  NV,  Comment  Period 
Ends:  June  25,  2001.  Contact:  Jane  R. 
Summerson  (702)  794-1493. 

EIS  No.  010160.  Final  EIS.  FHW.  CO. 
South  1-25  and  US  85  Corridors 
Improvements,  CO-470  to  Castle 
Rock,  Funding,  Douglas  County,  CO, 
Wait  Period  Ends:  June  11,  2001, 
Contact:  Scott  Sands  (303)  969-6730. 

EIS  No.  010161,  Draft  EIS.  USA.  CO. 
Pueblo  Chemical  Depot,  Destruction 


of  Chemical  Munitions,  Design, 
Construction,  Operation  and  Closure 
of  a  Facility,  Pueblo  County.  CO, 
Comment  Period  Ends:  June  25,  2001, 
Contact:  Penny  Robitaille  (410)  436- 
4178. 

EIS  No.  010162.  Draft  EIS.  DOD.  AL 
Assembled  Chemical  Weapons 
Destruction  Technologies  at  One  or 
More  Sites,  Design,  Construction  and 
Operation  of  One  or  More  Pilot  Test 
Facilities,  Anniston  Army  Depot,  AL; 
Pine  Bluff  Arsenal,  AR;  Blue  Grass 
Army  Depot.  KY  and  Pueblo  Chemical 
Depot.  CO,  Comment  Period  Ends: 
June  25,  2001,  Contact:  Jon  Ware  (410) 
436-2210. 

EIS  No.  010163.  Final  EIS,  AFS.  WY, 
State  of  Wyoming  School  Section  16 
T.  12N.,  R.83W.,  6th  P.M.,  Issuing  a 
Forest  Road  Special-Use-Permit  for 
Access,  Medicine  Bow-Routt  National 
Forests,  Brush  Creek/Hay  den  Ranger 
District,  Carbon  County,  WY,  Wait 
Period  Ends:  June  11,  2001,  Contact: 
Lynn  Johnson  307-745-2300 

Dated   Mays,  2001. 

Joseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

(FR  Doc.  01-11954  Filed  5-10-01;  8:45  am) 

BrLUKG  COO£  6560-50-U 

1 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6617-9] 

Environmental  Impacts  Statements 
and  Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Re\iewProcess  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements(EISs)  was  published  in  FR 
datedApril  14.  2000  (65  FR  20157)  . 

Draft  EISs 

ERP  No.  DA-FAA-F51040-IN  Rating 
EC2  .  Indianapolislntemational  Airport 
Master  Plan  Development, 
Updatedlnformation  to  Construct  a 
Midfield  Terminal,  Midfield 
Interchange,  and  Associated 
Developments,  Airport  Layout  Plan 
Approval, Funding  and  Section  404 
Permit,  Marion  County,  IN 

Summary:  EPA  continues  to  express 
concerns  relating  to  the  mitigation  being 


provided  for  compensatory  forested 
wetlands. 

ERP  No.  DS-FTA-K40130-CA  Rating 
LO  ,  Los  Angeles  Eastside  Corridor 
Transportation  Improvement, Updated 
Information  for  Light  Rail  Transit  (LRT) 
BuildAlternative  and  the  Three 
Transition  Options,  Extending  from 
Union  Station  to  Beverly  and  Atlantic 
Boulevards  in  EastLos  Angeles,  via 
Alameda  St.,  1st.  Street,  Indiana  St.,  3rd 
Street,  and  Beverly  Boulevard.  Los 
Angeles  County,  CA 

Summary:  EPA  found  that  the 
document  adequately  discussed  the 
environmental  impacts  of  the  proposed 
project. 

Final  EISs 

ERP  No.  F-FHW-G40151-TX,  US- 
190  Corridor  from  FM2657  to  the  East 
City  Limits  of  Copperas 
Cove,Transportation  Improvements, 
Major  Investment  Study, Coryell  and 
Lampasas  Counties.  TX 

Summary:  EPA  has  completed  its 
review  of  the  Fined  EIS  and  has  no 
objection  to  the  selection  of  the 
preferred  alternative. 

ERP  No.  F-NOA-A91066-00.  Tilefish 
FisheryManagement  Plan  (FMP), 
(Lopholatilus  Chamaeleonticep),To 
Prevent  Overfishing  and  to  Rebuild  the 
Resource  of  Tilefish.Located  along  the 
Atlantic  Ocean 

Summary.-  EPA  had  envirorunental 
concerns  about  the  proposed  regulations 
and  the  sufficiency  of  the  information  in 
the  document.  EPA's  concerns  included 
the  adequacy  of  the  mitigation  measures 
and  the  impacts  of  trawling  on  Tilefish 
EFH. 

ERP  No.  F-N0A-K9 1008-00,  Pelagic 
Fisheries  of  the  Western  Pacific  Region, 
Fishery  Meuiagement  Plan,To  Analyze 
Longline  Fisheries,  Conunercial  Troll 
and  Recreational  Troll  Fisheries, 
Commercial  PelagicHandliner  and 
Commercial  Pole  and  Line  Skipjack 
Fishery, Hawaii,  American  Samoa,  Guam 
and  Commonwealth  of  the  Northern 
Mariana  Islauid 

Summary:  EPA  reviewed  the  FEIS  and 
found  that  the  document  adequately 
addresses  the  issues  raised  in  our 
comment  letter  on  the  DEIS. 

ERP  No.  F-FHW-H40168-MO.  New 
MississippiRiver  Crossing,  Relocated  I- 
70  and  1-64  Connector,  Funding.COE 
Section  404  and  10  Permits.  NPDES 
Permit,  St.  Louis  County.  MO 

Summary:  EPA  has  no  objections  to 
this  project  as  proposed. 

Dated:  May  8,  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  01-1 1955  Filed  5-10-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6977-4] 

Science  Advisory  Board; Notification  of 
Public  Advisory  Committee  Meetings 

Pursuant  to  the  Federal  Advisor>' 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  several 
committees/subcommittees  of  the  US 
EPA  Science  Advisory  Board  (SAB)  will 
meet  on  the  dates  and  times  noted 
below.  All  times  noted  are  Eastern 
Standard  Time.  All  meetings  are  open  to 
the  public;  however,  seating  is  limited 
and  available  on  a  first  ceme  basis. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office — where  appropriate.'  information 
concerning  availability  of  documents 
from  the  relevant  Program  Office  is 
included  below. 

1 .  N ATA  Review  Panel  Conference 
Call— May  14.  2001 

It  was  recently  announced  in  the 
Federal  Register  (66  FR  20802.  April  25. 
2001)  that  the  National-Scale  Air  Toxics 
Assessment  (NATA)  Review  Panel 
(hereafter,  "NATA  Review  Panel")  of 
the  USEPA  Science  Advisory  Board's 
(SAB)  Executive  Committee  (EC)  will 
conduct  a  public  conference  call  on 
Monday.  May  14.  2001  from  11  a.m.  to 
1  p.m.  (Eastern  Standard  Time).  The  call 
will  be  hosted  out  of  the  EPA  Science 
Advisory  Board  Conference  Room 
(Room  6013),  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW..  Washington.  DC  20004.  Interested 
members  of  tha  public  may  attend  in 
person  or  connect  to  the  conference  by 
phone.  The  original  purpose  of  the  call 
was  to  provide  Panel  Members  with  the 
opportunity  to  reach  closure  on  their 
draft  report.  The  Panel  Members 
conducted  a  technical  editing  work 
session  (non-Federal  Advisory 
Committee  Act  (FACA)  meeting)  on 
April  24.  2001(see  also  66  FR  9846. 
February  12,  2001).  In  the  April  24. 
2001  meeting,  the  Panel  Members 
determined  that  they  need  more  time  to 
continue  edits  and  will  not  have  a 
public  draft  report  available  until  after 
May  14,  2001.  They  elected  to  continue 
the  May  14,  2001  conference  call  as  a 
technical  editing  work  session  (non- 
FACA)  meeting,  in  which  the  public 
could  listen  in,  but  where  no  comments 
would  be  solicited  on  the  draft  report, 
since  it  is  still  in  preparation.  The 
NATA  Panel  then  scheduled  a  public 
conference  call  for  May  25.  2001  from 
10  a.m.  to  12  noon,  in  which  public 
comments  could  be  made.  See  below  for 


details  of  the  review,  to  request  any 
supplemental  materials  from  the  Agency 
or  ask  questions  on  materials  already 
received  from  the  Agency. 

2.  EC/NATA  Review  Panel  Conference 
Call— Miy  25.  2001 

On  May  25.  2001 ,  the  NATA  Review 
Panel  will  discuss  its  draft  report  in 
review  of  the  EPA  Document  entitled 
"National-Scale  Air  Toxics  Assessment, 
for  1996."  EPA-453/R-01-O03,  dated 
Januar>',  2001  and  supporting 
appendices.  The  conference  call  will 
take  place  from  10  a.m.  to  12  noon 
(Eastern  Standard  Time).  The  call  will 
be  hosted  out  of  the  EPA  Science 
Advison.'  Board  Conference  Room 
(Room  6013).  .Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW..  Washington,  DC  20004  Interested 
members  of  the  public  may  attend  in 
person  or  connect  to  the  conference  by 
phone. 

The  document  being  reviewed 
represents  an  initial  national-scale 
assessment  of  the  potential  health  risks 
associated  with  inhalation  exposures  to 
32  air  toxics  identified  as  priority 
pollutants  by  the  Agency's  Integrated 
Urban  Air  Toxics  Strategy,  plus  diesel 
emissions.  More  information  about  the 
previous  meetings  can  be  found  in  66 
FR  9846.  Februan,-  12.  2001.  and  66  FR 
20802.  April  25.  2001.  The  NATA 
Review  Panel  is  commenting  on  the 
charge  questions  which  were  outlined 
in  the  above  FR  notice  and  pertain  to 
appropriateness  of  the  overall  approach, 
including  the  data,  models,  and 
methods  used,  and  the  ways  these 
elements  have  been  integrated,  as  well 
as  to  suggest  ways  to  improve  these 
approaches  for  subsequent  national- 
scale  assessments. 

Providing  Public  Comments — We 
anticipate  that  the  revised  public  draft 
of  the  NATA  Report  will  be  available  to 
the  public  and  the  Agency  on  the  SAB 
website  (www.epa.sab.gov/sab) 
approximately  one  week  prior  to  the 
May  25th  meeting.  The  NATA  Review 
Panel  will  accept  oral  or  written  public 
comments  at  the  May  25.  2001 
conference  call,  and  is  asking 
participants  to  focus  on  three  aspects  of 
the  SAB  NATA  Panel's  draft  report, 
namely:  (1)  Has  the  NATA  Review  Panel 
adequately  responded  to  the  questions 
posed  in  the  charge?;  (2)  Are  any 
statements  or  responses  made  in  the 
draft  unclear?;  and.  (3)  Are  there  any 
technical  errors?  Oral  and  vvTitten 
public  comments  were  previously 
accepted  at  the  March  20-21.  2001 
meeting  in  review  of  this  topic  and  new 
comments  should  be  duplicative  of 
these  earlier  comments. 


For  Further  Information — To  obtain 
information  concerning  this  conference 
call,  please  contact  Dr.  K.  jack 
Kooyoomjian.  Designated  Federal 
Officer  (DFO)  (see  contact  information 
below).  To  obtain  information  about 
how  to  participate  in  this  conference 
call,  please  contact  Ms  Betty  Fortune 
(see  contact  information  below).  A  draft 
agenda  for  the  teleconference  will  be 
posted  on  the  SAB  website 
(ww\v. epa.gov/sab)  approximately  one 
week  prior  to  the  conference  call  The 
draft  report,  once  it  becomes  a 
consensus  draft  will  also  be  posted  on 
the  SAB  website.  It  is  anticipated  that 
this  will  be  posted  around  Mav  21. 
2001. 

Availabilitv  of  Review  Matenals — All 
the  Agency  OAQPS  NATA-related 
review  and  informational  materials, 
including  the  NATA  Report,  the 
Appendices,  all  briefing  and 
presentation  materials  previously 
provided  to  the  SAB  were  mentioned  in 
earlier  Federal  Register  notices  (see 
above)  and  may  be  obtained  on  the  web 
at  the  following  URL  site:  http:// 
www.epa.gov/ttn/uatw/sab/sabrev.html. 

.alternately,  a  copy  of  the  review 
document  {National-Scale  Air  Toxics 
Assessment  for  1996.  EPA-453/R-01- 
003,  dated  January.  2001)  and 
supporting  appendices  can  be  obtained 
from  Ms.  Barbara  Miles  at  L'.S  EP.^. 
OAQPS/ESD  REAG  (MD-13).  Research 
Triangle  Park.  NC  27711:  telephone 
(919)  541-5648:  facsimile  (919)  541- 
0840;  e-mail  miles. barbara^epa. gov. 
Please  provide  the  title  and  the  EPA 
number  for  the  document,  as  well  as 
your  name  and  address  The  document 
will  be  dispensed  in  CD  ROM  format 
unless  the  requestor  requires  a  paper 
copy.  Internet  users  may  also  download 
a  copy  from  EPA's  National  Center  for 
Environmental  Assessment's  (NCEA) 
website  [http:/ /wvt-w. epa.gov/nata/) 

Following  the  May  25.  2001 
conference  call  meeting,  the  NATA 
Review  Panel  plans  to  revise  its  draft 
report  and  forward  it  to  the  SAB 
Executive  Committee  for  final  review 
and  approval,  prior  to  transmittal  to  the 
Agency.  This  review  will  be  announced 
in  a  subsequent  Federal  Register  notice 

For  Further  Information — Members  of 
the  public  desiring  additional 
information  about  the  meeting  should 
contact  Dr.  K  lack  Kooyoomjian. 
Designated  Federal  Officer  (DFO). 
Environmental  Models  Subcommittee, 
National-Scale  Air  Toxics  Assessment 
Review  Panel.  US  EPA  Science 
Advisory  Board  (1400A).  U.S.  EPA. 
1200  Pennsylvania  Avenue.  MV  . 
Washington.  DC  20460  (FedEx  address: 
US  EPA  Science  Advisory  Board.  Suite 
6450.  1200  Pennsylvania  Avenue.  N'W., 
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Washington.  DC  20004):  telephone/ 
voice  mail  at  (202)  564-4557;  fax  at 
(202)  501-0582:  or  via  e-mail  at 
kooyoomjian.jack'&epa.gox'  The  draft 
agenda  will  be  available  approximately 
one  week  prior  to  the  meetings  on  the 
SAB  website  (http://v\i\iv  epa.gov/sab) 
or  from  Ms.  Bett>'  Fortune  at  (202)  564- 
4534;  fax:  (202)  501-0582:  or  e-mail  at: 
fortune.hetty®epa.gov. 

Providing  Public  Comments — 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  the 
May  25th  meeting  must  contact  Dr. 
Kooyoomjian  in  writing  (l)y  letter,  fax, 
or  e-mail — see  previously  stated 
information)  no  later  than  12  noon 
Eastern  Time,  Friday.  May  18,  2001  in 
order  to  be  included  on  the  Agenda. 
Written  statements  will  be  accepted  in 
the  SAB  Staff  office  up  until  two 
business  days  following  the  meeting  (by 
close  of  business,  May  29,  2001). 

3,  Ecological  Processes  and  Effects 
Committee  (EPEC) — Teleconference 
Meeting  June  1,  2001 

The  Ecological  Processes  and  Effects 
Committee's  STAR  Water  and 
Watersheds  (WW)  Review  Panel  will 
meet  by  conference  call  from  1  to  3  p.m. 
Eastern  time  on  Friday.  lune  1,  2001. 
Members  of  the  public  wishing  to  call- 
in  to  the  teleconference  must  make 
arrangements  with  Ms.  Marv  Winston 
by  noon  the  Tuesday  before  the  meeting, 
instructions  about  how  to  participate  in 
the  conference  call  can  be  obtained  by 
calling  Ms.  Mary  Winston.  Management 
Assistant,  at  (202)  564-4538.  or  via  e- 
mail  at:  wmston  man''Sepa.gov. 

Purpose  of  the  Meetmg — The  purpose 
of  the  conference  call  meeting  is  to 
allow  the  STAR  WW  Review  Panel  to 
complete  discussion  of  the  Agency's 
Science  to  Achieve  Results  (STAR) 
Water  and  Watersheds  Program.  The 
ST.-\R  WW  Program  was  the  subject  of 
d  public  meeting  of  the  Committee  on 
.■\pril  20,  2001,  Additional  details  on  the 
background  and  charge  for  the  review  of 
the  STAR  WW'  Program  were  provided 
in  66  FR  15433-15434,  dated  March  19, 
2001. 

Providing  Oral  or  Written  Comments  at 
SAR  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  anv  length,  and  to 
accommodnte  oral  public  comments 
whenever  possible.  The  Science 
-Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitivt'  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 


will  be  limited  to  a  total  time  of  ten 
miimtes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total,  unless  otherwise 
stated.  Deadlines  for  getting  on  the 
public  speaker  list  for  a  meeting  are 
given  above.  Speakers  should  bring  at 
least  35  copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 
Written  Comments:  Although  the  SAB 
accepts  written  comments  until  two 
business  days  following  the  date  of  the 
meeting  (unless  otherwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  formats: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information — Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  our 
Website  (http://www.epa.gov/sab)  and 
in  The  FY2000  Annual  Report  of  the 
Staff  Director  which  is  available  from 
the  SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  the 
appropriate  DFO  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made 

Dated:  May  7,  2001. 
Donald  G,  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  01-11914  Filed  5-10-01:  8:45  am) 

BILLING  CODE  S560-S0-P 


FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

Notice  of  New  Exposure  Draft 
Reporting  Corrections  of  Errors  and 
Changes  in  Accountng— Amendment 
of  SFFAS  7,  Accounting  for  Revenue 
and  Other  Financing  Sources 

Board  Action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463)"  as  amended,  and  the  FASAB 
Rules  of  Procedure,  as  amended  in 
October,  1999,  notice  is  hereby  given 
that  the  Federal  Accounting  Standards 
Advisory  Board  has  published  a  new 
exposure  draft,  Reporting  Corrections  of 
Errors  and  Changes  in  Accounting 
Principles — Amendment  to  SFFAS  7, 
Accounting  for  Revenue  and  Other 
Financing  Sources. 

A  summary  of  the  proposed 
Statement  follows:  On  May  1 1 .  2001 ,  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  released  for  public 
comment  an  exposure  draft  (ED)  to 
amend  Statement  of  Federal  Financial 
Accounting  Standards  (SFFAS)  7, 
Accounting  for  Revenue  and  Other 
Financing  Sources  and  Concepts  for 
Reconciling  Budgetary  and  Financial 
Accounting,  The  Chairman  of  the 
Federal  Accounting  Standards  Advisory 
Board  announced  that  the  FASAB  has 
issued  an  exposure  draft  of  a  proposed 
standard  amending  the  reporting 
requirements  for  errors,  discovered  in 
the  current  year,  that  would  have 
materially  affected  prior  year  financial 
statements.  The  current  standard 
requires  that  adjustments  be  recognized 
as  a  change  in  cumulative  results  of 
operations  (rather  than  as  an  element  of 
net  results  of  operations  for  the  period) 
and  that  prior  period  financial 
statements  not  be  restated  for  prior 
period  adjustments  recognized  in  the 
current  period.  The  proposed 
amendment  requires  that  when  material 
errors  are  disc(n'ered  in  prior  year 
financial  statements,  all  statements 
presented  must  be  restated  to  correct  the 
error.  The  primar\'  reason  for  proposing 
the  amendment  is  to  allow  reporting 
entities  to  present  comparative 
statements.  The  exposure  draft,  entitled 
Reporting  Corrections  of  Errors  and 
Changes  in  Accounting  Principles, 
Amendment  of  SFFAS  7,  Accounting  for 
Revenue  and  Other  Financing  Sources, 
will  be  out  for  comment  until  June  11, 
2001.  The  proposed  amendment  of 
SFFAS  No.  7  would  be  effective  for 
periods  beginning  after  September  30. 
2001. 

The  exposure  draft  will  be  mailed  to 
FASAB's  mailing  list  subscribers. 
Additionally,  it  is  available  on  FASAB's 
home  page  http://www.financenet.gov/ 
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fasab.htm.  Copies  can  be  obtained  bv 
contacting  FASAB  at  (202)  512-7350,  or 
palmer@fasab.gov.  For  further 
information  call  Andrea  Palmer  (202) 
512-7360. 

Written  comments  are  requested  by 
lune  11,  2001,  and  should  be  sent  to: 
Wendy  M.  Comes,  Executive  Director, 
Federal  Accounting  Standards  Advisor\' 
Board,  441  G  Street,  N\V.,  Suite  6814, 
Mail  Stop  6K17V,  Washington.  DC 
20548. 

For  Further  Information.  Contact: 
Wendv  Comes,  Executive  Director,  441 
G  St.,  NW.,  Room  6814,  Washington,  DC 
20548,  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 

Act.  Pub.  L.  .\"o.  92-463, 

Dated:  May  8,  2001 
Lucy  Lomax, 

.Assistant  Executive  Director. 

IFR  Doc.  01-11935  Filed  5-10-01:  8:45  am) 

BILLING  CODE  161(M]1-W 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 


SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Extensions  of  Credit  to 
Executive  Officers.  Unsafe  and  Unsound 
Practices. 

OMB  Xumber:  3064-0108, 

Annual  Burden: 
Estimated  annual  number  of 

respondents:  4.000 
Estimated  number  of  responses:  8,000 
Estimated  time  per  response:  1  hour 
Total  annual  burden  hours:  8,000  hours 

Expiration  Date  of  OMB  Clearance: 
lune  30,  2001. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatorv  Affairs,  Washington,  DC 
20503 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 


Secretary.  Room  F^058.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW..  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
June  11.  2001  to  both  the  OMB  reviewer 
and  the  FDIC  contact  listed  above. 
ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  and 
recordkeeping  requirements  are 
mandated  by  statute  and  take  the  form 
of  (1)  a  report  by  executive  officers  of 
insured  nonmember  banks  to  their 
boards  of  directors  within  10  days  of 
incurring  any  indebtedness  to  any  other 
bank  in  an  amount  in  excess  of  the 
amount  the  insured  nonmember  bank 
could  lend  to  the  officer,  and  (2)  a  report 
from  insured  nonmember  banks, 
included  with  their  reports  of  condition 
filed  with  the  FDIC,  on  any  extensions 
of  credit  made  by  the  bank  to  its 
executive  officers  since  the  bank  filed 
its  last  report  of  condition. 

Dated:  May  7,  2001. 
Federal  Deposit  Insurance  Corporation, 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  01-11862  Filed  5-10-01:  8:45  am] 

BILUNG  CODE  671 4-01 -P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:22  a.m.  on  Tuesday,  May  8,  2001, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  super\'isory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  John 
M.  Reich  (Appointive),  seconded  by 
Director  Ellen  S.  Seidman  (Director. 
Office  of  Thrift  Supervision),  concurred 
in  by  Director  John  D.  Hawke.  Jr. 
(Comptroller  of  the  Currency),  and 
Chairman  Donna  Tanoue,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  m.atters 
in  a  meeting  open  to  public  obser\auon, 
and  that  the  matters  could  be 


considered  in  a  closed  meeting  bv 
authoritv  of  subsections  (c)(4),  (cj(6). 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street.  NW..  Washington.  DC. 

Dated:  Ma\  8.2001. 
Federal  Deposit  Insurance  Corporation 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Dor.   01-1203.3  Filed  5-9-01;  12:17  pm) 
BILLING  CODE  6714-01 -M 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  m  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reser\e  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic.'. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reser\'e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  lune  4.  2001 

A.  Federal  Reserve  Bank  of 
Philadelphia  iMichaeJ  E  ColUns.  Senior 
X'lcc  President:  100  North  6th  Street, 
Philadelphia.  Pennsxhania  19105- 
1521: 
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1   Promistar  Financial  Corporation. 
lohnstown,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of.  and 
mer^»^  with  FNH  Corporation.  Herminie, 
Pt'iinsylvania.  and  thereby  indirectly 
acquire  voting  shares  of  First  National 
Bank  of  Herminie,  Herminie, 
F^mnsyivania. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  \'k.<i  President)  411 
Locust  Street.  St.  Louis,  Missouri 
63166-2034: 

1.  Porter  Bancorp,  Inc., 
Shepherdsville.  Kentucky;  to  acquire 
100  percent  of  the  voting  shares  of 
USAccess  Holdings,  Inc..  Louisville. 
Kentucky.  L'SAccess  Holdings.  Inc.. 
Louisville,  Kentucky,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  at  least  66  percent  of  the 
voting  shares  of  USAccess  Bank.  Inc.. 
Louisville.  Kentuckv 

In  connection  with  this  application. 
USAccess  Holdings,  Inc.,  Louisville. 
Kentucky,  and  Porter  Bancorp.  Inc.. 
Sheperdsville.  Kentucky  have  applied  to 
acquire  100  percent  of  the  voting  shares 
of  Interim  Henry  County  Bank,  Inc., 
Pleasureville.  Kentuckv. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  92.5  Grand  Avenue.  Kansas 
Citv.  Missouri  64198-0001: 

1   Fhitlrons  Bank  Holding  Company. 
Loveland.  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Flatlrons 
Bank.  Boulder.  Colorado. 

BfMrd  (It  Governors  of  the  Federal  Reserve 
System.  MrtV  7.  JOOl. 
fennifer  J.  Johnson 
Secretary  of  the  Board. 
(FRDor:.  01-11872  Filed  5-10-01;  8:45  am] 

BILLING  CODE  621 0-01 -S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  e(  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  companv  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  bv  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C,  1842(c)),  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  7,  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Ottawa  Bancshares.  Inc.,  Salina, 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  Admire  Bancshares, 
Inc..  Emporia.  Kansas,  and  thereby 
indirectly  acquire  Admire  Bank, 
Emporia,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Mays,  2001. 
lennifer ).  |ohnson 
Secretory  of  the  Board. 
(FR  Doc.  01-11934  Filed  5-10-00;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Companv  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activitv 
that  is  listed  in  §  225.28  of  Regulation  Y' 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  lune  4,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Republic  Bancorp,  Inc.,  Owosso, 
Michigan;  to  acquire  NetBank.  Inc. 
Alpharetta,  Georgia,  and  thereby 
indirectly  acquire  NetBank,  Alpharetta, 
Georgia,  and  NetBank  Partners,  LLC, 
Alpharetta,  Georgia,  and  therebv  engage 
in  operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y,  and  in  management 
consulting  and  counseling  activities, 
pursuant  to  §  225.28(b)(9)(i)(A)(l)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7.  2001. 
Jennifer  ].  Johnson 
Secretary  of  the  Board. 

|FR  Doc:.  01-1 187.3  Filed  5-10-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01097] 

Reducing  the  Impact  of  Arthritis  and 
Other  Rheumatic  Conditions;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  Reducing  the  Impact  of 
Arthritis  and  Other  Rheumatic 
Conditions.  This  program  addresses  the 
"Healthy  People  2010"'  focus  area  of 
Arthritis,  Osteoporosis,  and  Chronic 
Back  Conditions. 

The  purpose  of  the  program  is  to 
further  implement  the  National  Arthritis 
Action  Plan:  A  Public  Health  Strategy  at 
the  state  level  by  building,  developing, 
enhancing,  implementing,  and 
evaluating  arthritis  control  and 
prevention  programs.  This  arthritis 
program  emphasizes  State-based 
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leadership,  coordination,  and 
establishment  or  enhancement  of  State 
Health  Department  capacity  to  lead 
efforts  to  reduce  the  burden  of  arthritis 
within  the  State.  Programmatic  efforts 
should  focus  on  persons  affected  by 
arthritis,  i.e..  persons  alreadv 
experiencing  the  symptoms  of  arthritis, 
their  families,  and  others  treating  or 
providing  services  for  persons  with 
arthritis.  By  targeting  persons  affected 
by  arthritis,  prevention  strategies  are 
secondary  and  tertiary,  focusing  on 
prevention  of  disability  and  improving 
quality  of  life.  Primary  prevention 
activities,  while  worthy,  will  not  be 
supported  in  this  cooperative 
agreement. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau.  The  following 
states  are  not  eligible  to  apply  for 
funding  under  this  announcement: 
.Alabama.  California,  Georgia,  Florida. 
Illinois.  Minnesota,  Missouri,  and  Utah. 
These  States  are  currently  funded  to 
perform  these  activities  and  implement 
demonstration  projects  as  State 
Planning  Programs  under  Program 
Announcement  99074. 

Eligibility  is  limited  to  State  health 
departments  because  they  are  the  onlv 
organizations  capable  of  reducing  the 
burden  of  Arthritis  on  a  State-wide 
basis. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26, Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  S2.4  million  is 
available  in  FY  2001  to  fund 
approximately  18  to  24  awards.  There 
will  be  two  levels  of  activities  for  this 
announcement  (see  below  for 
definitions).  Approximately  two  to  six 
awards  will  be  for  the  Establishment 
Level  I  Program  and  approximately  16 
to  20  awards  will  be  for  the  Enhanced 
Establishment  Level  II  Program.  It  is 
expected  that  the  average  award  will  be 
SI  00.000  ranging  from  S90,000  to 
SI 20.000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2001,  and  will  be  made  for  a  12-month 


budget  period  within  a  project  period  of 
up  to  three  years.  Funding  estimates 
may  change.  Continuation  awards 
within  an  approved  project  period  will 
be  made  on  the  basis  of  satisfactory 
progress  as  evidenced  by  required 
reports  and  the  availability  of  funds. 
Funds  will  be  provided  for  a  Level  1 
and  Level  2  Program. 

Level  1 — Establishment  Program 
objective:  is  to  assist  States  to  establish 
the  basic  public  health  foundation  to 
lead  the  development  and  the 
coordination  of  a  state  arthritis  program 
among  State  Health  Departments  and 
other  agencies.  This  includes  the 
formulation  of  linkages  and 
partnerships  dedicated  to  the 
development  and  implementation  of  a 
State  Plan  for  Arthritis  and  the 
implementation  of  one  or  more 
inter\'ention  activities  in  year  two. 
Applicants  eligible  for  Level  1  funding 
are  those  21  States  and  Territories  not 
currently  receiving  CDC  funding  for 
arthritis  activities.  Please  refer  to 
Attachment  I  for  a  listing  of  these  States. 

Level  2 — Enhanced  Establishment 
Program:  Objective  is  to  build  on 
existing  capacity  and  resources  for 
States  currently  funded  by  CDC  at  level 
1.  States  will  be  expected  to  have  a 
current  State  Plan  for  Arthritis.  Key 
activities  will  be  to  expand  and 
maintain  partnerships  as  appropriate, 
improve  surveillance  activities, 
implement  one  or  more  inter\'entions. 
and  coordinate  arthritis  activities  within 
the  State. 

Eligible  applicants  for  Level  2  funding 
are  those  30  Establishment  States  which 
received  CDC  funding  under  program 
announcement  99074  "Reducing  the 
Burden  of  Arthritis  and  Other 
Rheumatic  Conditions." 

Applicants  may  apply  for  Level  1- 
Establishment  Program  or  Level  2- 
Enhanced  Establishment  Program,  but 
not  both, 

D.  Program  Requirements 

In  conducting  acti\ities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  lA.  or  IB.  (Recipient  Activities), 
as  appropriate,  and  CDC  will  be 
responsible  for  the  activities  listed 
under  2.  (CDC  Activities). 

lA.  Recipient  Activities  Level  1 — 
Establishment  Programs 

a.  Staffing:  Establish  a  full-time 
arthritis  program  manager  to  oversee 
arthritis  program  activities  and  to 
promote  an  arthritis  program  within  the 
State. 

b,  Partnerships:  Establish  an  advisory- 
group  or  coalition  to  guide,  review,  and 
provide  direction  for  the  State  in  all 


activities  directed  at  reducing  the 
burden  of  arthritis. 

The  advisory  group,  at  a  minimum, 
should  include  the  local  chapter(s)  of 
the  Arthritis  Foundation  In  addition, 
the  state  should  consider  the  following 
as  members  of  the  advisory  board  or 
coalition; 

(1)  Individuals  with  expertise  in 
arthritis; 

(2)  Agencies/organizations  with 
activities  relevant  to  arthritis,  resources 
for  arthritis  activities,  and  access  to 
target  populations  (e.g..  Area  Agencies 
on  Aging.  Medicaid/Medicare.  managed 
care  organizations.  American 
Association  of  Retired  Persons,  senior 
centers,  and  faith  communities);  and 

(3)  Persons  with  arthritis  or  family 
members  of  persons  with  arthritis.  As 
appropriate.  States  should  establish 
internal  workgroups  with  other 
components  of  State  goveriunent  that 
are  directly  or  indirectly  involved  in 
some  aspect  of  arthritis  control  and 
prevention. 

c.  Surveillance:  Define  and  monitor 
the  burden  of  arthritis  using  the 
Behavioral  Risk  Factor  Sur\'eillance 
System  (BRFSS)  and  other  state-based 
data  that  contain  information  on 
arthritis.  By  the  end  of  year  two.  States 
are  encouraged  to  issue  a  State  of 
.\rtliritis  Report  using,  at  a  minimum, 
2001  BRFSS  arthritis  data.  Arthritis  data 
will  be  collected  by  all  states  in 
calendar  year  200l"  through  the  BRFSS. 

d.  State  Plan:  Develop  a  State  Plan  for 
Arthritis  that  outlines  a  proposed 
framework  for  activities  to  reduce  the 
burden  of  arthritis.  This  document 
should  be  planned  with  partners  and 
include  activities  to  be  implemented  by 
the  partners.  The  plan  should  not 
address  health  department  activities 
only. 

e.  Interventions:  During  year  two, 
implement  one  or  more  strategies 
consistent  with  the  Public  Health 
Framework  for  Arthritis  (Attachment  II) 
with  a  focus  on  the  immediate  effects. 
Therefore,  activities  should  be 
implemented  with  a  focus  on  one  or 
both  of  the  following  areas; 

(1)  Self  Management  Interventions: 
Broaden  the  reach  of  evidence-based 
self  management  programs,  eg.,  the 
Arthritis  Self  Help  Course  (ASHC),  the 
promotion  of  physical  activity  in 
individuals  with  arthritis  using  land/ 
water-based  exercise  programs  such  as 
People  with  Arthritis  Can  Exercise' 
(PACE)  and  the  Arthritis  Foundation 
Aquatics  Program  Applicants  may 
consider  other  programs  for  which  the 
applicant  determined  to  be  beneficial 
and  effective  in  reducing  the  burden  of 
arthritis. 
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(2)  Health  Communications 
Campaigns:  Develop  or  utilize  health 
cnmmunications  interventions  that  will 
increase/enhance  knowledge  and  beliefs 
necessarv-  for  appropriate  management 
of  arthritis.  Communications  strategies 
should  be  designed  to  increase  self 
management  beliefs  and  behaviors  and 
to  increase  the  belief  that  self 
management  is  an  important  part  of 
artkritis  management.  The 
communications  activity  can  be  targeted 
to  people  with  arthritis  and  their 
families,  the  general  public,  or  health 
professionals.  CDC  developed  health 
communication  material  promoting 
physical  activity  may  be  used.  A 
summary  of  this  material  will  be  posted 
at  www. cdc.gov/nccdphp/artbritis/ 
index.htm  Physician  education  efforts, 
while  worthy,  will  not  be  considered  as 
part  of  this  activity. 

IB.  Recipient  Activities  Level  2 — 
Enhanced  Establishment  Programs 

a.  Staffing:  Establish  a  full  time 
arthritis  program  manager  to  oversee 
arthritis  program  activities  and  to 
promote  an  arthritis  program  within  the 
State. 

b.  Interventions:  Implement  one  or 
more  strategies  from  the  State  Plan  that 
is  consistent  with  the  Public  Health 
Framework  for  Arthritis  (Attachment  II) 
with  a  focus  on  the  immediate  effects  as 
outlined  in  this  framework.  Therefore, 
activities  should  be  implemented  with  a 
focus  on  one  or  both  of  the  following 
areas: 

(1)  Self  Management  Interventions: 
Broaden  the  reach  of  evidence-based 
self  management  programs,  e.g.,  the 
ASHC;  the  promotion  of  physical 
activity  in  individuals  with  arthritis 
using  land/water-based  exercise 
programs  such  as  People  with  Arthritis 
Can  Exercise"  (PACE)  and  the  Arthritis 
Foundation  Aquatics  Program. 
Applicant  may  consider  other  programs 
for  which  the  applicant  determined  to 
be  beneficial  and  effective  in  reducing 
the  burden  of  arthritis. 

(2)  Health  Communications 
Campaigns:  Develop  or  utilize  health 
communicaticms  interventions  that  will 
increase/enhance  knowledge  and  beliefs 
necessan,'  for  appropriate  management 
of  arthritis  Communications  strategies 
should  be  designed  to  increase  self 
management  beliefs  and  behaviors  and 
to  increase  the  belief  that  self- 
management  is  an  important  part  of 
arthritis  management.  The 
communications  activity  can  be  targeted 
to  people  with  arthritis  and  their 
families,  the  general  public,  and  health 
professionals.  CDC  developed  health 
communication  material  promoting 
physical  activity  may  be  used.  A 


summary  of  this  material  will  be  posted 
at  www.cdc.gov/nccdphp/arthritis/ 
index.htm.  Physician  education  efforts, 
while  worthy,  will  not  be  considered  as 
part  of  this  activity. 

c.  Partnerships:  Strengthen  alliances 
among  current  partners.  Coordinate  or 
ensure  the  coordination  of  activities  in 
the  State  Plan  with  other  relevant 
programs,  organizations,  and  groups. 
Coordinate  and  collaborate  with  other 
entities  to  maximize  the  effectiveness, 
impact,  and  support  for  these  activities 
and  reduce  the  potential  for 
unnecessary  duplication  of  effort.  States 
are  encouraged  to  creatively  explore 
other  linkage  mechanisms  and 
partnership  opportunities. 

d.  Surveillance:  Manage,  analyze, 
interpret  and  disseminate  State-based 
arthritis  surveillance  data  and  findings. 
By  the  end  of  year,  two  states  are 
encouraged  to  issue  a  State  of  Arthritis 
Report  using  at  a  minimum.  2001 
BRFSS  data.  Arthritis  data  was  collected 
by  all  states  in  2001  through  the  BRFSS. 
As  appropriate.  States  should  expand 
the  existing  arthritis  surveillance  system 
by  examining  the  availability  and/or  use 
of  other  state-based  data  sources  to 
supplement  the  BRFSS.  Other  data 
sources  may  include  but  are  not  limited 
to  data  from  outpatient/ambulatory  care 
settings,  managed  care  organizations, 
and  follow  back  surveys  of  BRFSS 
respondents.  Pharmacy  data  may  also 
prove  useful  to  better  define  the  burden 
of  arthritis  within  the  State. 

2.  CDC  Activities 

a.  Provide  consultation  and  technical 
assistance  to  plan,  implement,  and 
evaluate  each  component  of  the 
program. 

b.  Provide  current  information  on  the 
status  of  national  efforts  as  they  relate 
to  the  implementation  of  recipient 
activities. 

G.  As  needed,  provide  technical 
assistance  in  the  coordination  of 
surveillance  efforts  and  the  use  of  other 
data  systems  to  measure  and 
characterize  the  burden  of  arthritis; 
provide  standard  analyses  of  BRFSS 
data  for  states;  and  provide  data  for 
national  level  comparisons. 

d.  Facilitate  communication  among 
arthritis  programs,  other  government 
agencies  and  others  involved  in  arthritis 
control  and  prevention  efforts. 

E.  Content  (All  Applicants) 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 


plan.  The  main  body  (narrative)  of  the 
application  should  be  no  more  than  25 
pages.  The  total  number  of  pages  should 
not  exceed  60  pages  including 
appendices.  The  abstract,  budget 
narrative,  and  federal  forms  are  not 
included  in  the  page  limits.  The 
narrative  must  be  typewritten,  double 
spaced,  printed  on  one  side,  with  12 
point  Times  New  Roman  font  on  8.5  bv 
11  inch  paper,  and  with  one  inch 
margins.  All  graphics,  maps,  overlays, 
etc.,  should  be  in  black  and  white  and 
meet  the  above  criteria.  Your 
application  must  be  submitted 
UNSTAPLED  and  UNBOUND. 

Abstract 

A  one-page,  single-spaced,  typed 
abstract  must  be  submitted  with  the 
application.  The  heading  should 
include  the  title  of  the  program, 
organization,  name  and  address  of  the 
project  director,  telephone  number, 
facsimile  number,  and  e-mail  address. 
The  abstract  should  clearlv  state  which 
level  of  activities  the  applicant  is 
applying  for:  Level  1— Establishment 
Program  or  Level  2 — Enhanced 
Establishment  Program.  The  abstract 
should  briefly  list  major  program 
elements  and  activities.  A  table  of 
contents  that  provides  page  numbers  for 
each  section  should  follow  the  abstract. 

Budget 

The  budget  should  be  reasonable, 
clearly  justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds.  The  applicant  must 
include  a  detailed  budget  justification. 
Budgets  should  include  travel  for  one 
Arthritis  Program  staff  to  attend  a  two 
day  meeting  in  Atlanta.  Proposed  sub- 
contracts should  identify  the  name  of 
the  contractor,  il known;  describe  the 
services  to  be  performed;  provide  an 
itemized  budget  and  justification  for  the 
estimated  costs  of  the  contract;  specify 
the  period  of  performance;  and  describe 
the  method  of  selection.  If  indirect  costs 
are  requested,  a  copy  of  the  current 
Indirect  Cost  Rate  Agreement  should  be 
included. 

F.  Submission  and  Deadline 

Application 

Submit  an  original  and  two  copies  of 
CDC  0.1246.  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address:  http://forms.psc.gov/. 
On  or  before  July  1,  2001.  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement.  Deadline: 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
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1 .  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legiblv  dated 
U.S.  Postal  Service  postmark  or  obtain 
d  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Ser\'ice.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  or 
2.  above  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria  {100  Points  for 
Each  Level) 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

Level  1 — Establishment  Programs 

1.  Need /Current  Status  (15  Points) 

The  extent  to  which  the  applicant 
describes  the  burden  of  arthritis  in  the 
state,  identifies  what  data  sources  are 
being  used,  the  barriers  the  State 
currently  faces  in  developing  and 
implementing  a  program  for  arthritis, 
and  identifies  specific  needs  and 
resources  available  for  arthritis 
activities. 

2.  Work  Plan  (Total  85  Points) 

The  extent  to  which  the  work  plan 
includes  objectives  for  each  of  the 
following  areas:  Staffing,  partnership, 
surveillance,  state  plan,  and 
inter\'entions.  For  each  proposed 
objective,  the  extent  to  which  there  is  a 
description  of  methods,  a  time-line  for 
completion,  identification  of  program 
staff  responsible  for  its  achievement, 
and  process  evaluation  measures.  The 
extent  to  which  all  activities  are  realistic 
and  feasible. 

a.  Staffing  (25  Points) 

The  degree  to  which  the  proposed 
staff  have  the  relevant  background, 
qualifications,  and  experience. 
Specifically,  the  applicant  should: 

(1)  (15  points)  Describe  the  proposed 
or  existing  health  department  staffs  role 
in  promoting  an  arthritis  program 
within  the  State,  their  specific 
responsibilities,  and  their  level  of  effort 
and  time.  The  degree  of  staff 
coordination  between  relevant  programs 
within  the  state  health  department;  the 
degree  to  which  the  organizational 
structure  supports  staffs  ability  to 
conduct  proposed  activities.  An 
organizational  chart,  job  descriptions, 
and  resumes  if  available,  should  be 
included. 


(2)  (10  points)  Include  a  plan  to 
expedite  filling  of  all  positions  and 
provide  assurances  that  such  positions 
will  be  authorized  to  be  filled  bv  the 
applicant's  personnel  system  within  a 
reasonable  time  after  receiving  funding. 
If  all  positions  are  filled,  this  criterion 
will  be  considered  met. 

b.  Partnerships  (20  Points) 

(1)  (10  points)  The  extent  to  which  the 
applicant  has  included  plans  for 
partnerships  with  the  local  chapter{s)  of 
the  Arthritis  Foundation,  state  and  local 
agencies,  federal  agencies,  and  others 
with  an  interest  in  arthritis. If 
partnerships  have  been  developed,  the 
extent  to  which  the  applicant  describes 
the  process  of  development,  provides 
evidence  of  a  viable,  ongoing 
partnership  by  including  copies  of 
agendas  for  all  partnership  meetings 
held  for  calender  years  1999  and  2000. 

(2)  (10  points)  The  extent  to  which 
letters  of  support  describe  the  nature 
and  extent  of  involvement  by  outside 
partners. 

c.  Surveillance  (20  Points) 

The  extent  to  which  the  applicant 
describes  plans  to  monitor  the  burden  of 
arthritis  within  the  State  using  BRFSS 
data  as  a  minimum.  The  extent  to  which 
the  applicant  describes  future 
surveillance  plans  including  data  to  be 
collected  and  its  programmatic 
application.  The  extent  to  which  the 
applicant  provides  a  plan  for  the 
development  and  dissemination  of  a 
State  of  Arthritis  Report. 

d.  State  Plan  (10  Points) 

The  extent  to  which  the  applicant 
describes  the  process  of  engaging 
relevant  partners  and  developing  a  state 
arthritis  plan.  If  a  state  plan  has  been 
developed,  the  extent  to  which  the 
applicant  describes  the  process  of 
development  and  provides  agendas  for 
planning  meetings  and  the  executive 
summary  of  the  state  plan. 

e.  Interventions  (10  Points) 

The  extent  to  which  the  process  for 
selecting  the  inter\'ention  to  be 
implemented  in  Year  two  is  clearly 
described  and  justified.  If  an  existing 
state  plan  or  partnership  has  already 
provided  guidance  for  choice  of 
intervention,  the  extent  to  which  the 
applicant  describes  the  target 
population(s).  rationale,  and  evaluation 
strategy, 

3.  Budget  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  stated 


objectives  and  planned  program 
activities 

Level  2 — Enhanced  Establishment 
Program 

1.  Background/Current  Status  (15 
Points) 

The  extent  to  which  the  applicant 
adequately  describes  the  burden  of 
arthritis  within  the  State  including  the 
definition  and  data  sources  used.  The 
extent  to  which  the  applicant  describes 
barriers  the  State  currentlv  faces  in 
further  developing  and  implementing 
programs  for  the  control  of  arthritis  The 
extent  to  which  the  funds  will  fill  the 
gaps  in  the  State's  arthritis  activities. 

2.  Work  Plan  (  Total  85  Points) 

The  extent  to  which  the  work  plan 
includes  objectives  for  each  of  the 
following  areas:  staffing,  partnership, 
surveillance,  and  interventions.  For 
each  proposed  objective,  the  extent  to 
which  there  is  a  description  of  methods, 
a  time-iine  for  completion, 
identification  of  the  program  staff 
responsible  for  its  achievement,  and 
process  evaluation  measures.  The  extent 
to  which  all  activities  are  realistic  and 
feasible. 

a.  Staffing  and  Management  (25  Points) 

The  degree  to  which  the  existing  or 
proposed  staff  have  the  relevant 
background,  qualifications,  and 
experience.  Specifically,  the  applicant 
should: 

(1)  (15  points)  Describe  the  existing  or 
proposed  health  department  staff  role  in 
promoting  an  arthritis  program  within 
the  State;  their  specific  responsibilities, 
and  their  level  of  effort  and  time.  The 
degree  of  staff  coordination  between 
relevant  programs  within  the  state 
health  department;  the  degree  to  which 
the  organizational  structure  supports 
staffs  ability  to  conduct  proposed 
activities.  An  organizational  chart,  job 
descriptions,  and  resumes  if  available, 
should  be  included. 

(2)  (10  points)  Describe  the  plan  to 
expedite  filling  of  all  positions  and 
provide  assurances  that  such  positions 
will  be  authorized  to  be  filled  by  the 
applicant's  personnel  system  within  a 
reasonable  time  after  receiving  funding. 
If  all  positions  are  filled,  this  criterion 
will  be  considered  met. 

b.  Partnerships  (20  Points) 

(1)  (10  points)  The  extent  to  which  the 
applicant  describes  the  roles  of  advisorv' 
groups,  partnerships,  or  coalition  in  the 
development  and  implementation  of 
activities  in  the  State  Plan  for  .Arthritis, 
The  extent  to  which  letters  of  support 
describe  the  nature  and  extent  of 
involvement  by  outside  partners. 
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(2)  (10  points)  The  extent  to  which  the 
applicant  has  shown  that  partnerships 
have  been  ongoing  and  viable  and  have 
included  copies  of  the  following:  (1) 
Agendas  for  all  partnership  meetings  for 
calendar  years  1999  and  2000;  and  (2) 
the  executive  summary  and  table  of 
contents  from  the  State  Plan  for 
Arthritis 

c.  Surveillance  (15  Points) 

The  extent  to  which  the  applicant 
describes  the  status  of  existing  state- 
based  arthritis  surveillance.  The  extent 
to  which  the  applicant  describes  future 
surveillance  plans  including  data  to  be 
collected,  the  rationale  for  its  selection 
and  its  programmatic  application. 

d.  Interventions  (25  Points) 

The  extent  to  which  the  applicant 
describes  the  proposed  intervention(s) 
activity,  the  rationale  for  selection,  the 
target  population,  the  appropriateness  of 
the  intervention  for  the  target 
population,  and  the  implementation  and 
evaluation  strategies 

3.  Budget  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  nan-ative 
justification  consistent  with  stated 
objectives  and  planned  program 
activities 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1   Semi-armual  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  III  in  the 
application  kit. 

.\R-7     Executive  Order  12372  Review 
.■\R-9    Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-n     Heallhv  People  2010 
AR-12     Lobbving  Restrirtion.s 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  317  of  the  Public 
Health  Service  Act.  [42  U.S.C.  section 


241(a)  and  247(b)],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.945. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements".  Should  you 
have  questions  after  reviewing  the 
contents  of  all  the  documents,  business 
management  technical  assistance  may 
be  obtained  from: 

Michelle  Copeland,  Grants  Management 
Specialist,  Grants  Management 
Branch,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control 
and  Prevention.  Program 
Announcement  01097,  2920 
Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146.  Telephone 
number:  (770)  488-2686.E-mail 
address:  stc8@cdc.gov 

For  program  technical  assistance, 
contact:  Sakeena  Smith,  MPH.  Senior 
Project  Officer.  Arthritis  Program, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE, 
Mailstop  K-45,  Adanta,  GA  30341, 
Telephone  number:  (770)  488-5440.  E- 
mail  address:  SSniithl@cdc.gov 

Dated:  May  7,  2001 

Henry  S.  Cassell  m, 

Acting  Director,  Procurement  and  Grants 
Off  ice, Centers  for  Disease  Control  and 
Prevention  (CDC). 

(PR  Doc.  01-11896  Filed  5-10-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97E-0465] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Baycol 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Baycol 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 


for  the  extension  of  a  patent  that  claims 
that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  fHFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  Grillo,  Regulatory  Policy  Staff 
(HFD-007),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  amd  the  Generic  Animal  Drug  eind 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actucd  amount  of  extension  that  the 
Conamissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued)  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Baycol 
(cerivastatin  sodium).  Baycol  is 
indicated  as  an  adjunct  to  diet  for  the 
reduction  of  elevated  total  and  LDL 
cholesterol  levels  in  patients  with 
primary  hypercholesterolemia  and 
mixed  dyslipidemia  (Frederickson 
Types  Ila  and  lib)  when  the  response  to 
dietary  restriction  of  satiurated  fat  and 
cholesterol  and  other 
nonpharmacological  measures  alone  has 
been  inadequate.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
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Office  received  a  patent  term  restoration 
application  for  Baycol  (U.S.  Patent  No. 
5.006.530)  from  Bayer  Corp..  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  September 
9,  1998.  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
Baycol  represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory- 
review  period. 

FDA  has  determined  that  the 
applicable  regulator}'  review  period  for 
Baycol  is  2,262  days'.  Of  this  time.  1.896 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
366  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  April  19,  1991. 
FDA  has  verified  the  applicant's  claim 
that  the  date  the  investigational  new 
drug  application  became  effective  was 
on  April  19,  1991. 

2.  "The  date  the  application  was 
initially  submitted  with  respect  to  the 
hunian  drug  product  under  section  505 
of  the  act:  lune  26.  1996.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for  Bavcol 
(NDA  20-740)  was  initially  submitted 
on  June  26.  1996. 

3.  The  date  the  application  was 
approved:  lune  26,  1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-740  was  approved  on  June  26.  1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  aoplication  for  patent  extension, 
this  applicant  seeks  890  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incortect  mav 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a  redetermination 
by  July  10,  2001.  Furthermore,  any 
interested  person  may  petition  FDA  for 
a  determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review- 
period  by  November  7.  2001,  "To  meet  its 
burden,  the  petition  must  contain 
sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857,  part  1, 


98th  Cong..  2d  sess.,  pp.  41-42.  1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  num.ber  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  7.2001. 
lane  A.  Axelrad. 

Associate  Director  for  Policy.  Canter  for  Drug 
Evaluation  and  Research. 
[PR  Doc.  01-11961  Filed  5-10-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  01 D-01 77] 

Draft  Guidance  for  Industry  on 
Immunotoxicology  Evaluation  of 
Investigational  New  Drugs:  Availability 

AGENCY:  Food  and  Drug  Administration. 
HHS, 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Immunotoxicology 
Evaluation  of  Investigational  New 
Drugs."  This  draft  guidance  provides 
recommendations  for  sponsors  of 
investigational  new  drugs  (INDs)  on  the 
parameters  that  should  be  routinely 
assessed  in  toxicology  studies  to 
determine  effects  on  immune  function, 
when  additional  specific 
immunotoxicity  studies  should  be 
conducted,  and  when  additional 
mechanistic  information  could  better 
evaluate  a  given  effect  on  the  immune 
system. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  August  9,  2001. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Drug  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  wTitten  comments  on  the  draft 


guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
.Administration.  5630  Fishers  Lane.  rm. 
lOhl,  Rockville,  MD  20852   See  the 
SUPPLEMENTARY  INFORMATION  section  for 

electronic  access  to  the  draft  guidance 
document 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  J.  DeGeorge,  Center  for  Drug 
Evaluation  and  Research  (HFD-24). 
Food  and  Drug  Administration.  5600 
Fishers  Lane. Rockville.  MD  20857.  301- 

594-5476 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Immunotoxicology  Evaluation  of 
Investigational  New  Drugs."  The 
immune  system  consists  of  a  diffuse  and 
complex  set  of  cells  and  organs  that 
have  complicated  interactions  with  each 
other  and  with  other  physiological 
systems.  These  complexities  make  the 
detection  and  evaluation  of  drug- 
induced  immunotoxicity  in  animal 
models  difficult  Immunotoxicologic 
findings  could  suggest  the  need  for 
additional  followup  studies,  particularly 
if  the  observed  adverse  effects  are 
serious.  The  objective  of  these  followup 
studies  would  be  to  investigate  the 
nature  and  mechanism  of  the 
immunotoxic  effects.  Immunotoxicity 
findings  could  lead  to  modifications  in 
proposed  clinical  trials  or  could  be 
included  in  the  investigator's  brochure 
or  product  label.  Rarely. 
immunotoxicity  findings  could  indicate 
that  a  drug  is  unsafe  for  some  types  of 
clinical  investigations  or  certain 
indications. 

For  the  safety  assessment  of  INDs. 
specific  immunoto.Kicity  testing  should 
be  conducted  when  drugs  are  to  be 
administered  by  inhalation  or  topically. 
Specific  immunotoxicity  studies  should 
also  be  considered  for  safety  assessment 
purposes  when:  (1 )  The  drug  has  the 
potential  to  elicit  an  anti-drug  immune 
response;  (2)  use  of  the  drug  during 
pregnancy  is  likely;  (3)  there  is  an 
absence  of  immunotoxicity  findings  in 
the  toxicology  studies,  but  there  is 
significant  accumulation  or  retention  of 
the  drug  in  immune  system  tissues;  or 
(4)  the  drug  will  be  used  to  treat  an 
immune-deficiency  disease  such  as  the 
human  immunodeficiency  virus  (HIV). 
In  most  other  instances,  specific 
immunotoxicity  studies  are  generally 
not  needed  to  support  initial  clinical 
trials  or  continued  development. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468.  September  19,  2000).  The 


I 
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draft  guidance  represents  the  agency's 
current  thinking  on  immunotoxicology 
evaluation  of  INDs.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FD,\  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
dnd  regulations.. 

II.  Comments 

Interested  persons  mav  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/ www. fda. gov  cder/guidance/ index. htm 
or  htt p : / '  www  fda.gov/ohrms/ dockets/ 
default.htm 

Dated:  May  4.  2001. 
Margaret  M.  Dotzei, 

Associate  Commissioner  for  Policy. 

IFR  Dot .  0 1  -1 1 879  Filed  5-10-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-10040] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration.  Health  and  Human 
Services 

In  compliance  with  the  requirement 
of  section  3506{c)(2)tA)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
lHCF.-\).  Department  of  Health  and 
Human  Services,  is  publishmg  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
nf  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracv  of  the  estimated 


burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology'  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  NMEP  Regional 
Survey  of  Medicare  Beneficiaries;  Form 
.Vo..  HCFA-10040  (OMB#  0938-NEW); 
Use:  HCFA  is  proposing  to  conduct  a 
survey  by  selecting  2,000  Medicare 
beneficiaries  per  HCFA  region  from 
HCFA's  administrative  databases  with 
oversampling  for  underserved 
populations  as  a  part  of  the  continuous 
assessment  on  the  knowledge  and 
understanding  of  the  Medicare  program 
and  the  NMEP/Medicare+Choice 
outreach  and  educational  efforts  to 
systematically  quantify  current 
knowledge  and  awareness  and  to  assess 
future  direction;  Frequency:  On 
occasion;  Affected  Public:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions;  Number  of 
Respondents:  20,000:  Total  Annual 
Responses:  20,000;  Total  Annual  Hours: 
5,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCF.A's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork®hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards. 
Attention:  Julie  Brown,  Room  N2-14- 
26.  7500  Security  Boulevard.  Baltimore. 
Maryland  21244-1850. 

Dated:  May  2,  2001. 
John  P.  Burke  ID, 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(PR  Doc.  01-11869  Filed  5-10-01;  8:45  am] 

BILLING  CODE  412(M)3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

HRSA  AIDS  Advisory  Committee; 
Notice  of  Meeting;  Correction 

In  Federal  Register  Document  01- 
10229  appearing  on  page  20820  in  the 
issue  for  Wednesday.  April  25.  2001,  the 
location  of  the  meeting  scheduled  on 
June  4,  2001,  from  8:30  a.m.-5  p.m.  has 
changed.  This  meeting  will  be  held  at: 
Holiday  Inn  Select  (Conference 
Plaza),! 30  Claremont  Avenue. Decatur, 
Georgia  30030,Telephone:  800-225- 
6079. 

Dated:  May  7.  2001. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 

Coordination. 

IFR  Dor.  01-11880  Filed  5-10-01;  8:45  am) 

BILLING  CODE  4160-15-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-34] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB;  Annual 
Lead-Based  Paint  Activity  Report 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  ]une  11, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0090)  and 
should  be  sent  to:  [oseph  F.  Lackey.  Ir.. 
OMB  Desk  Officer,  Office  of 
Management  and  Budget.  Room  10235. 
New  Executive  Office  Building. 
Washington.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
Southwest.  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
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submitted  to  OMB  may  be  obtained 

from  Mr.  Eddins 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 


be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department  This  Notice 
also  lists  the  following  information: 

Title  of  Proposal:  Annual  Lead-Based 
Paint  Activity  Report. 

OMB  Approval  Number:  2577-0090. 

Form  Numbers:  HLT)-52850. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 


Public  hnusine  agencies  (PH.\s''  and 
Tnbally  Designation  Housing  Entities 
(TDHEs)  are  requried  to  maintain 
records  on  tenant  notificaiton.  testing 
and  abatement  actuities  These  agencies 
are  also  required  to  provide  tenants  and 
purchasers  a  copy  of  all  positive  lead- 
based  paint  test  results.  HUD  needs  the 
information  to  assure  statuton.'  and 
regulatory  compliance  with  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(LBPPPA).  HUD  reports  the  information 
to  Congress  as  required  by  statute. 

pLespondents:  Individual  or 
households.  State,  Local  or  Tribal 
Government 

Frequency  of  Submission:  Annually. 


Numtjer  of 
respondents 


Frequency  of 
response 


f-lours  per 
response 


Burden  hours 


Reporting  Burden 


3.100 


3,100 


Total  Estimated  Burden  Hours:  3,100. 
Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated;  May  4,  2001. 
Donna  L.  Eden, 

Director.  Office  of  Investment  Strategies. 
Policy  and  Management. 

(FR  Dof    01-11958  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-35] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB: 
Economic  Opportunities  for  Low-  and 
Very  Low-Income  Persons 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal, 

DATES:  Comments  Due  Date:  June  1 1 , 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2529-0043)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington.  DC  20503, 

FOR  FURTHER  INFORMATION  CONTACT: 
Wavne  Eddins,  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374,  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr  Eddins 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C,  Chapter  35),  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information:  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niimber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response:  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department, 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Economic 
Opportunities  for  Low-  and  Ver\'  Low- 
Income  Persons. 

OMB  Approval  Number:  2529-0043. 

Form  Numbers:  HUD-60002  and 
Form  HUD-958. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  collection  will  facilitate  the 
collection  of  Section  3  information  to 
assess  the  impact  of  HUD-assisted 
activities  on  enhancing  the  employment 
opportunities  for  lower  income  persons 
and  the  use  of  businesses  that  employ 
low-income  persons. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  State. 
Local  or  Tribal  Government, 

Frequency  of  Submission:  Annually. 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


Reporting  Burden 


58,593 


117  186 
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Total  Estimated  Burden  Hours: 
117.186. 

Status:  Extension  of  d  currently 
approved  collection. 

Authority:  Section  35U7  of  the  Paperwork 
Reduction  Act  of  Ifl^a,  44  U.S.C.  35,  as 
amended. 

Dared;  Mav  7   2001. 

Donna  L.  Eden. 

Director,  Office  of  Investment  Strategies. 
Policy  and  Management. 

IFRDoc.  Ol-nq.sq  Filed  5-10-01;  8:45  am] 

BILLING  CODE  41^0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644-N-19] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Ciommunity  Planning  and 
Development.  HUD 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  bv 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet.  room  7266.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street.  SVV.  Washington. 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
rail  the  toll-free  Title  V  information  line 
at  1-800-927-7588 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended.  HUD  is  publishing 
this  Notice  to  identif\-  Federal  buildings 
and  other  real  property  that  HU'D  has 
reviewed  for  suitabilitv  for  use  to  assist 
the  homeless  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  bv  GS.\  regarding 
its  inventory'  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12.  1988  Ciourt  Order  in 
Xational  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG(D.D.C.), 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable' 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 


three  suitable  categories  have  been 
reviewed  byjhe  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  BritUi  Kooney.  Division  of  Property 
Management.  Program  Support  Center. 
HHS.  room  5B-41,  5600  Fishers  Lane. 
Rockville.  MB  20857:  (301)  443-2265. 
(This  is  not  a  toll-free  number  )  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  bv  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  bv  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 


providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  COE:  Ms.  Shirley 
Middleswarth.  Array  Corps  of 
Engineers,  Management  &  Disposal 
Division,  441  G  Street,  Washington.  DC 
20?14-1000;  (202)  761-7425;  DOT:  Mr. 
Rugene  Spruill,  Space  Management. 
SVC-140,  Transportation 
Administrative  Service  Center. 
Department  of  Transportation.  400  7th 
Street,  SW  Room  2310,  Washington,  DC 
20590;  (202)  366-4246;  GSA:  Mr,  Brian 
K.  Polly,  Assistant  Commissioner. 
General  Services  Administration,  Office 
of  Property  Disposal.  18th  and  F  Streets, 
NW.  Washington.  DC  20405:  (202)  501- 
0052:  INTERIOR:  Ms.  Linda  Tribby. 
Acquisition  &  Property  Management, 
Department  of  the  Interior.  1849  C 
Street.  NW,  Washington.  DC  20240; 
(202)  606-3139;  NAVY:  Mr,  Charles  C. 
Cocks,  Director.  Department  of  the 
Navy.  Real  Estate  Policy  Division.  Naval 
Facilities  Engineering  Command. 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE.  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-free  numbers). 

Dated:  May  3,  2001. 
John  D.  Garrity, 
Director.  Office  of  Special  Needs  Assistance 

Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  5/11/01 

Suitable/Available  Properties 

Buildings  I  by  State) 
■Mabama 

Federal  Bldg. 

.301  Third  .Ave. 

Cullman  Co:  AL  35055- 

Landholding  .Agencv:  GSA 

Property  Number:  ,54200120005 

Status:  Excess 

Comment:  30,887  sq.  ft..  2-sfory.  most  recent 

use — office 
(;SA  Number:  4-(;-,AL-769 
(California 

Bldg.  01290 

.\aval  Air  Weapons  Station 
China  Lake  Co:  C.'\  93555-6100 
Landholding  .\gencv:  Navy 
Property  Number:  77200120090 
Status:  Excess 

Comment:  460  ,sq.  ft.,  most  recent  use — 
garage,  off-site  use  only 

South  Dakota 

Residence.  Tract  102 

Oahe  Dam  Project 

<j],5  South  Garfield  .Ave. 

Pierre  Co:  Hughes  SD  57501- 

Landholding  .Agency:  COE 

Property  Number:  ;t  12001 20004 

Status:  Excess 

Comment:  1008  sq  ft  .  vvood  frame,  attached 

two-car  garage,  otf-site  use  only 
Residence.  Tract  105 
Oahe  Dam  Project 
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916  South  .Arthur 
Pierre  Co;  Hughes  SD  57501- 
Landholding  .Agency:  COE 
Property  Number  31200120005 
Status:  Excess 

Comment:  1008  sq.  ft.,  wood  frame,  no 
garage,  off-site  use  only 

Residence.  Tract  113 

Oahe  Dam  Project 

1005  South  Garfield 

Pierre  Co:  Hughes  SD  57501- 

Landholding  Agency;  COE 

Property  Number.  31200120006 

Status;  Excess 

Comment:  1232  sq,  ft.,  wood  frame,  attached 

one-car  garage,  off-site  use  only 
Residence.  Tract  119 
Oahe  Dam  Project 
1013  Memory  Lane 
Pierre  Co;  Hughes  SD  57501- 
Landholding  .Agency  COE 
Property  Number;  31200120007 
Status;  Excess 
Comment;  936  sq  ft,,  wood  frame,  attached 

two-car  garage,  off-site  use  only 
Residence,  Tract  123 
Oahe  Dam  Project 
1001  South  Garfield 
Pierre  Co;  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number  31200120008 
Status;  Excess 
Comment;  816  sq.  ft.,  wood  frame,  attached 

two-car  garage,  off-site  use  only 

Residence.  Tract  124 

Oahe  Dam  Project 

1009  South  Primrose  Lane 

Pierre  Co;  Hughes  SD  57501-  _ 

Landholding  Agency;  COE 

Property  Number;  31200120009 

Status.  Excess 

Comment;  996  sq.  ft.,  wood  frame,  attached 

one-car  port,  off-site  use  only 
Residence,  Tract  132 
Oahe  Dam  Project    . 
2401  E.  Reen 

Pierre  Co;  Hughes  SD  57501- 
Landholding  .Agency;  COE 
Property  Number;  31200120010 
Status,  Excess 
Comment;  1536  sq.  ft.,  wood  frame,  attached 

two-car  garage,  off-site  use  only 

Residence,  Tract  200 
Oahe  Dam  Project 
1013  South  Cleveland 
Pierre  Co;  Hughes  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200120011 
Status:  Excess 

Comment:  960  sq.  ft.,  wood  frame,  attached 
2'  2  car  garage,  off-site  use  only 

Washington 

Bldg.  31 

440  Yule  Road 

Yatiima  Co;  WA  98908- 

Landholding  Agency:  Interior 

Property  Number:  61200120019 

Status:  Excess 

Comment:  1065  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — residence, 

off-site  use  only 
Bldg.  37 

474  Camp  4  Road 
Yakima  Co:  WA  98908- 


Landholding  Agency;  Interior 

Property  Number;  61200120020 

Status;  Excess 

Comment:  932  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — residence, 

off-site  use  only 
Bldg,  38 

476  Camp  4  Road 
Yakima  Co;  WA  98908- 
Landholding  Agency:  Interior 
Property  Number:  61200120021 
Status:  Excess 
Comment;  1152  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — ^residence, 

off-site  use  only 

Unsuitable  Properties 

Buildings  Ihy  State) 

Alaska 

Barracks 

LOR.AN  Station 

Sitkinak  Island  Co;  AK 

Landholding  Agency:  DOT 

Property  Number:  87200120007 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 

Incinera;or  Bldg. 

LORAN  Station 

Sitkinak  Island  Co:  AK 

Landholding  Agency:  DOT 

Property  Number:  87200120008 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 
Signal/Power  Bldg. 
LORAN  Station 
Sitkinak  Island  Co:  AK 
Landholding  Agency:  DOT 
Property  Number:  87200120009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 
Transmitter  Bldg. 
LORAN  Station 
Sitkinak  Island  Co:  AK 
Landholding  Agency:  DOT 
Property  Number:  87299120010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway:  Extensive 

deterioration 

Waste  Water  Treatment  Bldg. 

LORAN  Station 

Sitkinak  Island  Co:  AK 

Landholding  Agency:  DOT 

Property  Number:  87299120011 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Extensive 

deterioration 

California 

Bldg.  01289 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200120089 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  PM1529 

Point  Mugu,  Naval  Base 


Oxnard  Co  Ventura  CA  93042-5001 

Landholding  .Agency;  Navy 

Property  Number;  77200120094 

Status;  Unutilized 

Reason  Extensive  deterioration 

Bldg.  PM1606 

Point  Mugu.  Naval  Base 

Oxnard  Co;  Ventura  CA  93042-5001 

Landholdmg  Agency;  Navy 

Property  Number;  77200120095 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Guam 

Bldg  123 

US  Naval  Forces 

Marianas  Co:  Comm.  Annex  GU  96540-0051 

Landholding  Agency:  Navy 

Property  Number:  77200120091 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  124 

U.S.  Naval  Forces 

Marianas  Co:  Comm.  Annex  GU  96540-0051 

Landholding  Agency;  Na\'y 

Property  Number:  77200120092 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  135 

U.S  Naval  Forces 

Marianas  Co:  Comm  Annex  GU  96540-0051 

Landholding  Agency:  Navy 

Property  Number:  77200120093 

Status:  Unutilized 

Reason:  Secured  Area 

Missouri 

Privy /Nemo  Park 

Pomme  de  Terre  Lake 

Hermitage  Co:  MO  65668- 

Landholding  Agency;  COE 

Property  Number:  31200120001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Privy  No,  1 /Bolivar  Park 
Pomme  de  Terre  Lake 
Hermitage  Co:  MO  65668- 
Landholding  Agency;  COE 
Property  Number:  31200120002 
Status:  Excess 

Reason:  Extensive  deterioration. 
Privy  No.  2/Bolivar  Park 
Pomme  de  Terre  Lake 
Hermitage  Co;  MO  65668- 
Landholding  Agency:  Coe 
Property  Number:  31200120003 
Status:  Excess 
Reason:  Extensive  deterioration 

|FR  Doc.  01-11527  Filed  5-10-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Final  Environmental 
Assessment  of  Take  of  Nestling 
American  Peregrine  Falcons  in  the 
Contiguous  United  States  and  Alaska 
for  Falconry 

agency:  Fish  and  Wildlife  Service, 
Interior. 
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ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  is  to  announce  the 
availability  of  a  Final  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  of  take  of  nestling 
American  Peregrine  Falcons  [Falco 
peregrinus  anatum)  for  falconry'.  We 
published  the  Draft  Environmental 
Assessment  in  July  2000.  We  considered 
352  comments  in  revising  the 
assessment  After  completion  of  the 
Final  Environmental  Assessment,  we 
also  produced  a  Finding  of  No 
Significant  Impact  for  the  action. 

ADDRESSES:  The  documents  are 
available  from  the  Division  of  Migratorv 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  Room  634.  Arlington.  Virginia 
22203-1610.  They  also  are  available  on 
the  Division  of  Migratorv  Bird 
Management  web  pages  at  http:// 
.  migratorybirds.  fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

George  T.  Allen.  Division  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service,  at  703/358-1714. 

SUPPLEMENTARY  INFORMATION:  In  the 
draft  Environmental  Assessment,  we 
considered  six  alternatives  for  take  of 
nestling  American  peregrine  falcons 
[Falco  peregrinus  anatum)  in  the 
western  United  States  and  Alaska.  We 
received  352  electronic  or  written 
comment  letters  on  the  draft 
Environmental  Assessment.  Seventeen 
were  from  State  or  Federal  agencies:  335 
were  from  individuals  and 
organizations.  Fifteen  agency  responses 
favored  allowing  take  of  nestlings,  and 
2  responses  were  neutral.  Of  the 
individual  and  organization  comments 
received.  21  opposed  take  of  nestlings 
and  314  supported  allowing  take.  We 
modified  the  Environmental  Assessment 
to  respond  to  concerns  expressed  by 
agencies,  organizations,  and 
individuals. 

Having  reviewed  the  comments  on  the 
draft,  our  preferred  alternative  is  to 
allow  take  of  up  to  5%  of  the  American 
peregrine  falcon  nestlings  produced  in 
the  States  west  of  100'  longitude,  at  the 
discretion  of  each  State.  These  States 
include  Alaska.  Arizona.  California, 
Colorado,  Idaho.  Montana,  Nevada,  New 
Mexico.  Oregon.  Utah.  Washington,  and 
Wyoming.  We  believe  that  a 
conservative  level  of  take  is  appropriate 
for  a  species  recently  removed  from  the 
List  of  Endangered  and  Threatened 
Wildlife  and  Plants,  and  will  have  no 
discernible  effect  on  the  American 
peregrine  falcon  population  in  the 
western  United  States. 


Dated:  Mav  1.  2001. 
Marshall  P.  Jones,  Jr., 
Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Dor:.  01-11960  Filed  5-10-01;  8:45  am] 

BILLING  COO€  4310-5S-P 

1 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Habitat  Conservation 
Plan  and  Receipt  of  an  Application  for 
an  incidental  Take  Permit  for  Deer 
Canyon  Park  Preserve  in  the  City  of 
Anaheim,  Orange  County,  CA 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
that  the  City  of  Anaheim  (Applicant) 
has  applied  to  the  Fish  and  Wildlife 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  section  10  (a)  1  (B) 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  The  proposed  permit 
would  authorize  the  incidental  take  of 
the  federally  threatened  coastal 
California  gnatcatcher  [Poiioptila 
califomica  californica)  in  Deer  Canyon 
Park  Preserve,  in  the  City  of  Anaheim, 
Orange  County,  California.  Take  would 
occur  through  the  permanent  loss  of 
1.39  acres  of  coastal  sage  scrub  habitat 
during  facility  development  and  fuel 
management.  The  Applicant  seeks  a 
permit  for  a  period  of  30  years. 

We  request  comments  from  the  public 
on  the  permit  application,  which  is 
available  for  review.  The  application 
also  includes  a  Habitat  Conservation 
Plan  (HCP).  The  HCP  describes  the 
proposed  project  and  the  measures  that 
the  Applicant  would  undertake  to 
minimize  and  mitigate  take  of  coastal 
California  gnatcatcher.  We  also  request 
comments  on  our  preliminary 
determination  that  the  HCP  qualifies  as 
a  "low-effect"  habitat  conservation  HCP, 
eligible  for  a  categorical  exclusion  under 
the  National  Environmental  Policy  Act 
(NEPA). 

DATES:  Written  comments  should  be 
received  on  or  before  Jiine  11.  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Field  Supervisor, 
Fish  and  Wildlife  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008.  Comments  mav  be  sent  by 
facsimile  to  telephone  (760)  431-9624. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Evans,  Division  Chief  Los 
Angeles  and  Orange  Counties,  at  the 
above  address  or  call  (760)  431-9440. 
SUPPLEMENTARY  INFORMATION: 


Availability  of  Documents 

You  may  obtain  copies  of  the 
documents  for  review  by  calling  the 
Service's  Carlsbad  Fish  "and  Wildlife 
Office  at  the  above  referenced  telephone 
number.  Documents  also  are  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

Section  9  of  the  Endangered  Species 
Act,  and  its  implementing  regulations, 
prohibit  the  "take"  offish  or  wildlife 
species  listed  as  endangered  or 
threatened  species.  Take  means  to 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture  or  collect 
listed  animal  species,  or  attempt  to 
engage  in  such  conduct  (16  U.S.C. 
1538).  Harm  may  include  significant 
habitat  modification  where  it  actually 
kills  or  injures  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
including  breeding,  feeding,  and 
sheltering  (50  CFR  17.3(c)].  The  Service 
may,  under  certain  circumstances,  issue 
permits  to  authorize  take  of  endangered 
or  threatened  wildlife  species  incidental 
to,  and  not  the  purpose  of.  otherwise 
lawful  activities.  Regulations  governing 
permits  for  endangered  or  threatened 
species  are  found  at  50  CFR  17.22  and 
17.32. 

Under  the  proposed  action, 
improvement  of  park  facilities  and  fire 
management  activities  would  directly 
impact  the  coastal  California 
gnatcatcher  by  removing  1.39  acres  of 
coastal  sage  scrub  vegetation  utilized  bv 
coastal  California  gnatcatchers.  The 
Deer  Canyon  Park  Preserve  totals 
approximately  130  acres.  The 
Applicant's  HCP  describes 
consideration  of  alternatives  to  the 
action  and  provisions  for  minimization 
and  mitigation  of  impacts. 

The  HCP  is  further  designed  to  assure 
that  this  action  does  not  reduce  the 
potential  for  survival  and  recoverv  of 
the  coastal  California  gnatcatcher  in  the 
wild,  as  mandated  by  requirements  of 
SOCFRPart  17.22(b)(l)(iii). 

The  HCP  proposes  the  following 
measures  to  minimize  the  impacts  of  the 
project  on  coastal  California 
gnatcatchers:  (1)  Fuel  modification  and 
clearing  of  coastal  sage  scrub  will  be 
conducted  outside  the  gnatcatcher 
breeding  season.  If  it  is  necessary  to 
clear  coastal  sage  scrub  during  the 
breeding  season.  sur\'eys  by  a  qualified 
biologist  must  demonstrate  that 
gnatcatchers  are  not  nesting  or  rearing 
chicks  in  the  affected  area;  (2)  a  project 
monitor  will  be  present  during  all 
clearing  activities  to  make  sure  no  birds 
or  nests  are  directlv  harmed  or 
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destroyed;  (3)  construction  limits  will 
be  fenced  or  flagged  prior  to 
construction  activities  to  avoid 
inadvertent  disturbance  of  areas  outside 
the  construction  zone;  (4)  the  proper  use 
and  disposal  of  oil  and  gasoline  will  he 
enforced;  and  (5)  all  trash  associated 
with  construction  activities  will  be 
properly  contained  and  disposed. 

To  mitigate  for  the  permanent  loss  of 
occupied  habitat  due  to  the  proposed 
activities,  the  Applicant  proposes  to 
revegetate  6.0  acres  of  non-native 
grassland  in  Deer  Canyon  Park  Preserve 
with  coastal  sage  scrub  vegetation.  The 
revegetated  area  would  connect  patches 
of  fragmented  coastal  sage  scrub  that  lie 
to  the  north  and  south.  A  restoration 
HCP  will  be  developed  that  includes 
performance  criteria,  such  as  percent 
cover  by  native  and  non-native  plants, 
native  plant  diversity,  and  evidence  of 
natural  reproduction,  which  must  be 
met.  The  restoration  plan  must  be 
reviewed  and  approved  by  the  U.S.  Fish 
and  Wildlife  Service. 

The  HCP  considered  the  following 
alternatives:  (1)  The  proposed  project; 
(2)  use  of  a  mitigation  fee:  (3)  redesign 
of  the  project;  and  (4)  no  project  or  no 
action  alternative. 

The  proposed  project  involves  the 
issuance  of  a  permit  under  section 
10(a)(1)(B)  of  the  Act  to  authorize  the 
incidental  take  of  the  threatened  coastal 
California  gnatcatcher  during  facilities 
improvement  and  fire  management 
activity.  The  project  impacts  1.39  acres 
of  coastal  sage  scrub  occupied  by  the 
coastal  California  gnatcatcher. 
Mitigation  for  the  project  is  the 
revegetation  of  6.0  acres  of  non-native 
grassland  with  coastal  sage  scrub 
vegetation. 

The  use  of  a  mitigation  fee  to 
compensate  for  the  loss  of  coastal  sage 
scrub,  as  outlined  in  the  Central  and 
Coastal  Orange  County  Natural 
Community  Conservation  Plan  (NCCP), 
is  not  authorized  for  this  project  because 
Deer  Canyon  Park  Preser\'e  is  designated 
as  an  Existing  Use  Area,  and  the  in-lieu 
fee  mitigation  program  is  not  available 
to  mitigate  for  take  of  gnatcatchers 
within  Existing  Use  Areas  unless 
specifically  authorized  by  the  U.S.  Fish 
and  Wildlife  Service  and  California 
Department  of  Fish  and  Game. 

Under  the  redesign  alternative,  the 
applicant  would  redesign  the  project  to 
further  reduce  impacts  to  coastal  sage 
scrub  vegetation.  The  applicant  states 
that  it  is  not  possible  to  further  redesign 
the  project  and  meet  project  goals. 

Under  the  No  Project  alternative  the 
project  would  not  occur.  Therefore  an 
incidental  take  permit  would  not  be 
required  and  the  Applicant  would 
abandon  the  proposed  project 


The  Service  has  determined  that  the 
HCP  qualifies  as  a  "Low  Effect"  Habitat 
Conser\'ation  Plan  as  defined  by  the 
Fish  and  Wildlife  Service's  Habitat 
Conservation  Planning  Handbook 
(November  1996).  Our  determination 
that  a  habitat  conservation  plan 
qualifies  as  a  low-effect  plan  is  based  on 
the  following  three  criteria:  (1) 
Implementation  nf  a  plan  would  result 
in  minor  or  negligible  effects  on 
federally  listed,  proposed,  and 
candidate  species  and  their  habitats;  (2) 
implementation  of  a  plan  would  result 
in  minor  or  negligible  effects  on  other 
environmental  values  or  resources;  and 
(3)  impacts  of  a  plan,  considered 
together  with  the  impacts  of  other  past, 
present  and  reasonably  foreseeable 
similarly  situated  projects  would  not 
result,  over  time,  in  cumulative  effects 
to  environmental  values  or  resources 
which  would  be  considered  significant. 

The  Service  therefore  has  made  a 
preliminary  determination  that  approval 
of  the  HCP  qualifies  as  a  categorical 
exclusion  under  NEPA,  as  provided  by 
the  Department  of  the  Interior  Manual 
(516  DM  2.  Appendix  1  and  516  DM  6. 
Appendix  1).  Based  on  this  preliminary 
determination,  we  do  not  intend  to 
prepare  further  NEPA  documentation. 
The  Service  will  consider  public 
comments  in  making  its  final 
determination  on  whether  to  prepare 
such  additional  documentation. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  Service  regulations  for 
implementing  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6).  The  Service  will  evaluate 
the  permit  application,  the  HCP.  and  the 
associated  documents  and  comments 
submitted  thereon  to  determine  whether 
the  application  meets  the  requirements 
of  section  10(a)  of.the  Endangered 
Species  Act.  If  we  determine  that  the 
requirements  are  met,  we  will  issue  a 
permit  for  the  incidental  take  of  the 
coastal  California  gnatcatcher.  A  final 
decision  on  permit  issuance  will  be 
made  no  sooner  than  30  days  from  the 
date  of  this  notice. 

Dated:  April  23,  2001. 
)ill  Parker, 

Acting  Deputy  Manager,  Califomia/NevSda 
Operations  Office,  Fish  and  Wildlife  Service, 
Sacramento.  California. 
IFR  Doc.  01-11897  Filed  5-10-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-1990-EX) 

Notice  of  Availability  for  the  Oil-Dri 
Corporation  of  Nevada's  Reno  Clay 
Plant  Project  Draft  Environmental 
Impact  Statement 

AGENCY;  Bureau  of  Land  Management. 

Depdrtmtni  ni  the  Interior. 

COOPERATING  AGENCIES:  US  Bureau  of 
Indian  Affairs.  Reno-Sparks  Indian 
Colony,  and  Washoe  County.  Nevada. 
ACTION:  Notice  of  availability  of  a  draft 
environmental  impact  statement  (EIS) 
for  the  Oil-Dri  Corporation  of  Nevada 
Reno  Clay  Plant  Project,  notice  of  publu 
meeting,  and  initiation  of  a  bO-day 
public  comment  period. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  and  40  CFR  1500-1508  ' 
Council  on  Environmental  Qualitv 
Regulations  (CEQ),  and  43  CFR  3809 
Surface  Management  Regulations,  notice 
is  given  that  the  Bureau  of  Land 
Management  IBLM)  Carson  City  Field 
Office  has  prepared,  with  the  assistance 
of  a  third-party  consultant,  a  Draft  EIS 
on  the  proposed  Reno  Clay  Plant      »• 
Project,  and  has  made  the  document 
available  for  public  and  agency  review 
DATES:  Written  comments  on  the  Draft 
EIS  must  be  submitted  or  postmarked  to 
the  BLM  no  later  than  luly  10.  2001 
Written  comments  may  also  be 
presented  at  a  public  open  house  that  is 
scheduled  for  May  30.  2001.  from  5  pm 
to  7  pm.  at  the  BLM  Nevada  State 
Office.  1340  Financial  Boulevard.  Reno. 
N\' 

ADDRESSES:  Written  comments  on  the 
Draft  EIS  should  be  addressed  to; 
Bureau  of  Land  Management.  Carson 
Citv  Field  Office,  5665  Morgan  Mill 
Road.  Carson  City,  NV  89701 .  Attn: 
Terri  Knutson,  Oil-Dri  EIS  Project 
Manager.  Comments  may  also  be  sent 
via  electronic  mail  to  the  following 
address:  tknutson'&nv  blm  gov  or  via 
fax:  (775)  885-6147  A  limited  number 
of  copies  of  the  Draft  EIS  may  be 
obtained  at  the  above  BLM  Field  Office 
in  Carson  City.  NV.  In  addition,  the 
Draft  EIS  is  available  nn  the  internet  via 
the  Carson  City  Field  Office  Home  Page 
at:  vwvTv.nv.faym.gov/carson 

Comments,  including  names  and 
addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours 
(7:30  a.m. -5  p.m.).  Monday  through 
Friday,  except  holidays,  and  may  be 
published  as  part  of  the  EIS.  Individual 
respondents  may  request 
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confidentiality.  If  you  wish  to  withhold 
your  name  or  street  addres.s  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  However,  we 
will  not  consider  anonymous 
comments.  Such  requests  will  be 
honored  to  the  e.xtent  aJlowed  bv  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entiretv. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tern  Knutson.  Oil-Dri  EIS  Project 
Manager.  Bureau  of  Land  Management, 
5665  Morgan  Mill  Road,  Carson  City. 
NV  89701. (775)  885-6156 
SUPPLEMENTARY  INFORMATION:  Oil-Dri 
Corporation  of  Nevada  (Oil-Dri)  has 
submitted  a  Plan  of  Operations  for  the 
construction,  operation,  and 
reclamation  of  a  mining  operation  and 
processing  facilitv  located 
approximately  ten  miles  north  of  the 
Reno/Sparks  area  in  Hungrv  Vallev, 
Washoe  County,  Nevada,  The  proposed 
mining  operation,  known  as  the  Reno 
Clay  Plant  Project,  would  be  located  on 
305  acres  of  public  and  40  acres  of 
private  land  and  would  result  in  the 
development  of  two  open  pit  mine 
areas,  construction  of  a  processing 
facility,  construction  and/or  upgrade  of 
haul  and  access  roads,  and  continued 
exploration  activities.  Construction  is 
scheduled  to  begin  in  the  Fall  of  2001 
and  continue  for  approximately  20 
years. 

The  Draft  ELS  analvzes  the 
environmental  impacts  associated  with 
the  proposed  mining  and  processing 
iacilities.  two  access  alternatives,  and 
the  no  action  alternative.  Issues 
analyzed  include  geologv,  minerals, 
paleontology,  air  resources,  aesthetics 
(visual  &  noise),  water  resources,  soils, 
vegetation,  range  resources,  wildlife, 
special  status  species,  land  use,  access, 
recreation,  cultural  resources.  Native 
American  Religious  Concerns,  social  & 
economic  resources,  and  Environmental 
Justice. 

A  copy  of  the  Draft  EIS  has  been  sent 
to  all  individuals,  agencies,  and  groups 
who  have  expressed  interest  in  the 
project  or  as  mandated  by  regulation  or 
policy.  A  limited  number  of  copies  are 
available  upon  request  from  the  BLM  at 
the  address  listed  above.  In  addition,  the 
document  is  available  on  the  Carson 
City  Field  Office  Home  Page  at  the 
address  above. 

Public  participation  has  occurred 
throughout  the  EIS  process.  A  Notice  of 


Intent  to  Prepare  an  EIS  was  published 
in  the  Federal  Register  on  July  22,  2000 
(Pages  43779-43780)  and  the  "30-day 
public  scoping  period  was  initiated.  A 
public  open  house  was  held  in  Reno  on 
August  8,  2000  and  additional 
presentations  were  made  to  three 
Washoe  County  Citizen  Advisory 
Boards  and  to  a  community  meeting  at 
the  Reno-Sparks  Indian  Colony. 

To  assist  the  BLM  in  identifying  and 
considering  issues  and  concerns  on  the 
proposed  action  and  alternatives, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  Comments  should 
also  refer  to  specific  pages  or  chapters 
in  the  document.  After  the  comment 
period  ends,  all  comments  will  be 
analyzed  and  considered  by  the  BLM  in 
preparing  the  Final  EIS. 

Dated:  .-Kpril  23,  2001. 
|ohn  Singlaub, 

Manager,  Carson  City  Field  Office. 
(FR  Doc.  01-10912  Filed  5-10-01;  8:45  am] 

BILUNa  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-090-1990EX-01] 

Notice  of  Availability 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  a  Draft  Supplemental 
Environmental  Impact  Statement  (EIS) 
for  Reclamation  of  the  Zortman  and 
Landusky  Mines  in  Phillips  County. 
Montana.  This  is  a  supplement  to  the 
1996  Final  EIS  on  Reclamation  Plan 
Modifications  and  Mine  Life  Extensions 
at  the  Zortman  and  Landusky  Mines. 
The  Draft  Supplemental  EIS  addresses 
12  reclamation  alternatives,  six  for  the 
Zortman  Mine  and  six  for  the  Landusky 
Mine.  The  BLM  and  Montana 
Department  of  Environmental  Qualitv 
(DEQJ  are  co-lead  agencies  for  the 
preparation  of  the  Supplemental  EIS. 
The  Environmental  Protection  Agency 
and  the  Fort  Belknap  Indian  Communitv 
Council  are  participating  agencies. 
DATES:  The  comment  period  on  the  Draft 
Supplemental  EIS  will  end  on  July  9. 
2001 

ADDRESSES:  Address  all  WTitten 
comments  to  Zortman/Landusky  Mine 
Reclamation  Plan  SEIS.  c/o  Bureau  of 
Land  Management,  Lewistown  Field 
Office,  P.O.  Box  1160,  Lewistown,  MT 
59457-1160.  Comments  may  also  be 
sent  e  ectronically  to: 


ZLReclamation_EIS@blm.gov.  Please 
include  your  name  and  complete 
maihng  address  on  all  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Haight,  406-538-1930. 
SUPPLEMENTARY  INFORMATION:  This  EIS  is 
a  draft  supplement  to  the  March  1996 
Final  EIS  Zortman  and  Landusky  Mines 
Reclamation  Plan  .Modifications  and 
Mine  Life  Extensions.  With  the 
bankruptcy  of  the  mines'  operator, 
Zortman  Mining,  Inc..  the  BLM  and 
DEQ  are  overseeing  reclamation  at  the 
mines.  The  Draft  Supplemental  EIS  has 
been  prepared  to  analyze  additional 
reclamation  alternatives  developed  by 
the  agencies  that  may  constitute  a 
substantial  change  from  those  presented 
in  the  1996  Final  EIS.  The  Draft 
Supplemental  EIS  presents  12 
reclamation  plans,  six  for  reclamation  of 
the  Zortman  Mine  and  six  for 
reclamation  of  the  Landusky  Mine.  The 
reclamation  plans  were  developed  based 
upon  public  scoping  comments  and 
through  consultation  with  the  Fort 
Belknap  government  and  the 
Environmental  Protection  Agency.  The 
Draft  Supplemental  EIS  discloses  the 
environmental  consequences  of  each 
alternative.  Alternative  Z6  is  identified 
in  the  Draft  Supplemental  EIS  as  the 
DEQ  and  BLM  preferred  reclamation 
alternative  for  the  Zortman  Mine,  and 
Alternative  L4  is  identified  as  the 
preferred  reclamation  alternative  for  the 
Landusky  Mine.  The  identification  of 
the  preferred  alternatives  does  not 
constitute  an  agency  decision  but  is 
intended  to  help  focus  public  comment 
on  the  alternatives  more  likely  to  be 
selected. 

Authority:  Sec.  102.  Pub.  L.  91-190,  83 
Slat.  853  (42  U.S.C.  4332). 

Dated:  May  1.  2001. 
Bruce  W,  Reed,  i 

Field  .Manager.  Bureau  of  Land  Management. 
|FR  Doc.  01-11875  Filed  5-10-01:  8:45  am] 

BILLING  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-360-01-1430-EU;  CACA-37660] 

Notice  of  Realty  Action, 
Noncompetitive  Sale  of  Public  Lands 
in  Trinity  County,  California  for 
Community  Purposes,  Case  File 
CACA-37660 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Redding 
Field  Office,  Redding,  CA. 
ACTION:  Notice  of  segregation  and  sale  of 
public  land. 
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SUMMARY:  The  following  public  lands 
have  been  found  suitable  for  direct  sale 
under  section  203  of  the  Federal  Land 
Policv  and  Management  Act  of  1976  (90 
Stat.  2750.  43  U.S.C.  1713),  at  not  less 
than  the  estimated  fair  market  value  of 
5135,000.00.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

Mount  Diablo  Meridian 

T.33N..R.9U., 

Section  5,  Lots  21,  55. 

Section  6,  Lots  6,  7,  11,  13,  18,  19,  and  Lots 

23&24of  theSE. 
Section  7,  Lot  44. 
Containing  131.61  .Acres  more  or  less. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  for  community  purposes  to  Trinity 
County  and  the  Weaver\'ille  Fire 
District,  consistent  with  43  CFR  2711,3- 
3(a)(1).  It  has  been  determined  that  the 
public  lands  in  Section  5,  Lots  21,  55, 
Section  6  Lots  6,  7,  11, 13,  18,  19 
contain  no  known  mineral  values: 
therefore,  mineral  interests  may  be 
conveyed  simultaneously.  Section  6, 
Lots  23&24  of  the  SE  and  Section  7  Lot 
44.  do  contain  a  significant  mineral 
interest  value  for  cobble  and  small 
boulder  size  placer  tailings,  a  royalty  of 
ten  percent  of  the  gross  Fair  Market 
Value  of  the  free  on  board  cobbles, 
boulders,  sand  and  gravel  after 
processing  and  prior  to  incurring 
transportation  costs  shall  be  reser\'ed  to 
the  United  States.  Acceptance  of  the 
direct  sale  offer  will  qualify'  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
not  reserved  to  the  United  States. 

The  land  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reser\'ations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

2.  Third  party  rights 

3.  Protective  covenant  to  protect  an 
historic  ditch  and  cultural  site. 

4.  Section  6,  Lots  23&24  of  the  SE  and 
Section  7  Lot  44,  do  contain  a 
significant  mineral  interest  value  for 
cobble  and  small  boulder  size  placer 
tailings,  a  royalty  of  ten  percent  of  the 
gross  Fair  Market  Value  of  the  free  on 
board  cobbles,  boulders,  sand  and  gravel 
after  processing  and  prior  to  incurring 


transportation  costs  shall  be  reserved  to 
the  United  States. 

5.  The  patent  will  contain  a  hold 
harmless  clause  to  protect  the  United 
States  liability  arising  from  local  use  of 
the  land. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Redding  Field  Office.  355 
Hemsted  Dr..  Redding,  California, 
96002. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
written  comments  regarding  the 
proposed  sale  to  Charles  M.  Schultz. 
Field  Office  Manager,  Redding  Field 
Office,  Bureau  of  Land  Management, 
355  Hemsted  Dr.,  Redding,  CA  96002.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  department  of  the 
Interior. 

Dated:  April  26,  2001 
Michael  Truden, 

Acting  Field  Office  Manager. 

IFR  Doc.  01-11876  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  4310-B4-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

[OJP(OJP)-1313] 

Notice  of  Availability  of  the  Record  of 
Decision  for  the  Final  Environmental 
Impact  Statement,  Center  for  Domestic 
Preparedness,  Fort  McClellan, 
Anniston,  Alabama 

AGENCY:  Office  of  Justice  Programs, 

Justice. 

ACTION:  Notice  of  availability  of  record 

of  decision. 

SUMMARY:  The  Department  of  Justice, 
Office  of  Justice  Programs,  has  prepared 
a  Record  of  Decision  (ROD)  for  the  Final 
Environmental  Impact  Statement  for  the 
Center  for  Domestic  Preparedness 
located  at  Fort  McClellan,  Anniston, 
Alabama.  This  ROD  is  a  statement  of  the 
decision  made,  the  background  of  the 
project,  other  alternatives  considered, 
the  basis  for  the  decision,  the  preferable 
alternative,  measures  to  minimize 
environmental  harm,  and  public 
involvement  in  the  decision-making 
process. 

DATES:  The  ROD  will  become  effective 
upon  signature  by  the  Assistant 


Attorney  General.  Office  of  Justice 

Programs. 

ADDRESSES:  Copies  of  the  ROD  for  the 
Final  Environmental  Impact  Statement, 
Center  for  Domestic  Preparedness,  Fort 
McClellan.  Alabama,  have  been 
provided  to  the  following  locations  for 
public  review: 

1.  United  States  Department  of 
Justice,  Office  of  Justice  Programs. 
Office  of  the  General  Counsel,  Room 
5411,  810  Seventh  Street,  NW., 
Washington,  DC  20531. 

2.  The  Center  for  Domestic 
Preparedness,  P  O  Box  5100.  61 
Parliament  Rd.,  Ft.  McClellan, 
Anniston,  AL  36205. 

3.  Anniston-Calhoun  County  Public 
Library.  108  East  Tenth  Street. 
Anniston.  AL  36202. 

4.  Jacksonville  Public  Library.  200 
Pelham  Road,  North  Jacksonville.  AL 
36205. 

5.  Cole  Library.  Jacksonville  State 
University.  700  Pelham  Road.  North 
Jacksonville.  AL  36265-1602. 

6.  Oxford  Public  Library.  213 
Chocclocco  Street.  Oxford.  AL  36203. 

7.  Talladega  Public  Librar\  .  202  East 
South  Street.  Talladega.  AL  35160 

FOR  FURTHER  INFORMATION  CONTACT:  For 
copies  of  the  ROD  ur  additional 
information,  please  contact;  L.Z. 
Johnson.  Director.  Center  for  Domestic 
Preparedness.  P  O.  Box  5100,  Fort 
McClellan,  Anniston,  AL  36205,  (256) 
847-2000. 

Dated:  April  27.  2001. 
Alexa  Verveer. 

Deputy  Assistant  Attorney  General. 

IFR  Doc  01-11808  Filed  5-10-01;  8:45  am] 

BILLING  COOe  4410-1S-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction: 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretar\'  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rages  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 
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The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretar\ 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  AcX  of  March  3,  1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  bv  the  Secretary-  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delav 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industrv  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  anv 
modifications  issued,  must  be  made  a 
part  of  even,'  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  m  the  Govermnent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 


Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  Room  S-3014, 
Washington,  DC  20210. 

.Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA  010003  (Mar.  02,  2001) 
New  York 

NY010033  (Mar.  02,  2001) 

Volume  II 

Delaware 

DE010002  (Mar.  02,  2001) 

DE010003  (Mar.  02,  2001) 

DEQ10004  (Mar.  02,2001) 

DE010005  (Mar.  02,  2001) 

DE010009  (Mar.  02,  2001) 
Maryland 

MDO 10002  (Mar.  02,  2001) 

MD010043  (Mar.  02,  2001) 
West  Virginia 

VVV010002  (Mar.  02,  2001) 

WV010003  (Mar.  02,  2001) 

WV010009  (Mar.  02,  2001) 

Volume  III 

Florida 

FL010009  (Mar.  02,  2001) 

FL010014  (Mar.  02.  2001) 

FL010017  (Mar.  02,  2001) 
Georgia 

GA010053  (Mar.  02,  2001) 

GA010055  (Mar.  02,  2001) 
South  Carolina 

SC010003  (Mar.  02.  2001) 

Volume  rV 

Michigan 

MIDI 0046  (Mar.  02.  2001) 
M1010047  (Mar.  02.  2001) 
MIO10049  (Mar.  02.  2001) 
MI010050  (Mar.  02,  2001) 
MIOl 00.52  (Mar.  02.  2001) 
MI010060  (Mar.  02,  2001) 
M1010062  (Mar.  02,  2001) 
M1010063  (Mar.  02.  2001) 
MIO10064  (Mar.  02.  2001) 
MIOIOOBS  (Mar.  02.  2001) 
MI010066  (Mar.  02,  2001) 
M1O10067  (Mar.  02,  2001) 
MI010068  (Mar.  02.  2001) 
MIOI 0069  (Mar.  02.2001) 
M1010070  (Mar.  02,2001) 
Mlcn0071  (Mar.  02,  2001) 
MI(J10072  (Mar.  02,2001) 
MIOI 0073  (Mar.  02.  2001) 


MI010074  (Mar.  02.  2001) 
MI010075  [Mar.  02.  2001] 
MI010076  [.Mar.  02,  2001) 
MI010078  [Mar.  02.  2001) 
MI010079  (Mar.  02,  2001) 
Ml010080(Mar.  02.  2001) 
MI010081  (Mar.  02.  2001) 
MI010082  (Mar  02.  2001) 
MI01008:3  (Mar.  02,  2001) 
MI010084  (Mar  02.  2001) 
MI0100B7  (Mar.  02.  2001) 
MI010088  [Mar.  02,  2001) 
MI010089  [Mar.  02.  2001) 
MIOI 0090  [Mar.  02.  2001) 
MI010091  [Mar.  02.  2001) 
MI010092  [Mar.  02,  2001) 
MI01009:i  [Mar.  02.  2001) 
M1010094  (Mar.  02.  2001) 
MI010095  (Mar.  02.  2001) 
MI010096  [Mar.  02.  2001) 
MI010097  [Mar.  02.  2001) 
MI010098  [Mar.  02.  2001) 

Minnesota 

MNOlOOOl  (Mar.  02.  2001) 
MN010005  (Mar  02.  2001) 
MN010007  (Mar  02.  2001) 
MN010008  (Mar.  02.  2001) 
MN010051  (Mar,  02,  2001) 
MN010058  (Mar  02.  2001) 
M.\'010059  (Mar.  02.  2001) 
MN010061  (Mar.  02,  2001) 

Wisconsin 

WI010002  (Mar.  02.  2001) 
WI010007  (Mar  02.  2001) 
Wl010008(Mar.  02.  2001) 
WIOIOOIO  (Mar.  02.  2001) 
VVI010019  [Mar.  02,  2001) 


\'olume  V 

Iowa 

I.\0 10004 
L-\0 10005 

i.AOioooe 

IA010008 
lAOlOOlO 
I.'\0]0012 
1.A010013 
1.^010014 
1,^010016 
IA010018 
L-\010024 
IA010028 
IA010029 
L^010056 

I.^o^oo59 

lA  01 0060 
IA010067 
I.A010070 
Kansas 
KS010006 
KS010007 
KS010008 
KS010009 
KSOlOOlO 
KS010012 
KS010013 
KS010016 
KS010017 
KS010018 
KS010019 
KS010020 
KS010021 
KS010022 
KS01002.T 
KS010025 
KS010026 


[Mar.  02. 
[Mar.  02. 
[Mar.  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02, 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 
[Mar.  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 

(Mar.  02. 
(Mar.  02, 
(Mar.  02. 
(Mar.  02. 
(Mar.  02, 
(Mar.  02. 
(Mar.  02. 
(Mai.  02. 
(Mar.  02. 
[.Mar.  02, 
(Mar.  02. 
(Mar.  02. 
(Mar-  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 
(Mar.  02. 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

2001) 
2001) 

2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


KS010029  (Mar 

02. 

2001) 

KS010035  (Mar. 

02. 

2001) 

KS01006P  (Mar 

02. 

2001) 

KS010070  (Mar 

02. 

2001) 

Missouri 

MOO  10001  (Mar 

02 

2001) 

MOO  10002  [Mar 

02 

2001) 

MO010003  (Mar 

02 

2001) 

MO010006(Mar 

02 

2001) 

MOO  100 10  (Mar 

02 

2001) 

MOO  100 11  (Mar 

02 

2001) 

MOO  10041  [Mar 

02 

2001) 

MO010048  [Mar 

02 

2001) 

MO010049  (.Mar 

02 

2001) 

MO010050[Mar 

02 

2001) 

MO010065  (Mar 

02 

2001) 

Nebraska 

NE010021  (Mar. 

02.  2001) 

Texas 

TX010002  (Mar. 

02. 

2001) 

TX010003  (Mar. 

02. 

2001) 

TX010004  (Mar. 

02, 

2001) 

TX010005  (Mar. 

02, 

2001) 

TX010007  (Mar 

02. 

2001) 

TXOlOOlO  (Mar 

02. 

2001) 

TX010014  (Mar. 

02. 

2001) 

TX010033  (Mar. 

02, 

2001) 

TX010034  (Mar. 

02 

2001) 

TX010037  (Mar 

02 

2001) 

TX010046  (Mar 

02 

2001) 

TX010054  (Mar 

02 

2001) 

TX010093  (Mar 

02 

2001) 

TXO 10096  (Mar 

02 

2001) 

TX010121  (Mar 

02 

2001) 

Volume  VI 

Idaho 

IDOlOOOl  iMar.  02.  2001) 
ID010002  iMar.  02,  2001) 
Washington 

WAOlOOOl  (Mar.  02.  2001) 
\V.-\010002  (Mar.  02,  2001) 
WAOl 0007  (Mar.  02,  2001) 
WAOlOOll  [Mar.  02,  2001) 

Volume  VII 
None 

General  Wage  Determination 
Publication 


General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
^\-\\^\-. access. gpo.gov/davisbacon  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 


Hard  copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
office.  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Thrcnighout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  3rd  Day  of 
May  2001 

Carl  J.  Poleskey, 

Chief.  Branch  of  Construction  Wage 

Determinations. 

(FR  Dor  01-11633  Filed  5-10-01;  8:45  am] 

BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

Notice  of  Reinstatement  of  Milwaukee 
Fence  Co. 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs.  Department  of 
Labor. 

ACTION:  Notice  of  reinstatement, 
Milwaukee  Fence  Co. 

summary:  This  notice  advises  that 

Milwaukee  Fence  Co..  has  been 
reinstated  as  an  eligible  bidder  on 
Federal  and  federally  assisted 
construction  contracts  and  subcontracts. 
For  further  information,  contact  Harold 
M.  Bush.  .Acting  Deputy  Assistant 
Secretary  for  Federal  Contact 
Compliance,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.,  Room 
C-3325.  Washington,  DC  20210  (202) 
693-1072. 

SUPPLEMENTARY  INFORMATION: 

Milwaukee  Fence  Cu  .  Milwaukee, 
Wisconsin,  i.s  a^  of  this  date,  reinstated 
as  an  eligible  bidder  on  Federal  and 
federally  assisted  construction  contracts 
and  subconstracts. 

Signed  at  Washington,  DC  this  4lh  day  of 
May,  2001 
Harold  M.  Busch, 

Acting  Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance. 
[FRDoc  01-11908  Filed  5-10-01;  8:45  am] 

BILLING  CODE  4510-27-*« 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Lat>or  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Labor  Research  .Advisor)  Council 
will  be  held  on  lune  4.  5,  and  6.  2001. 
.Ml  of  the  meetings  will  be  held  in  the 
Conference  Center,  of  the  Postal  Square 
Building  iPSB).  2  Massachusetts 
Avenue.  NT  .  Washington.  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  ad\'isp  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
union  research  directors  and  staff 
members.  The  schedule  and  agenda  of 
the  meetings  are  as  follows; 

Monday,  lune  4,  2001 

9:30  a.m. — Committee  on  Productivity, 
Technology  and  Growth — Meeting  Room 
9 

1.  Possible  measurement  bias  in 

aggregate  productivity  measures: 
Update  of  Gullickson-Harper  paper 

2.  Developments  in  industry- 

productivity  studies 

3.  Status  of  the  2000-10  projections 
4  Topics  for  the  next  meeting 

Committee  on  Foreign  Labor  Statistics 

1.  Update  on  activities  of  the  Division 

of  International  Technical 
Cooperation 

2.  Preliminar\-  report  on  development  of 

hourly  compensation  measures  for 
additional  countries 

3.  Topics  for  the  next  meeting 

1:30  p.m. — Committee  on  Employment 
and  Unemployment  Statistics — Meettng 
Room  9 

1.  Latest  results  from  National 

Longitudinal  Surxev  of  Youth 
(NLSY)97  and  NLSY79  surveys 

2.  Current  Population  Survey  (GPS) 

topics: 

a.  Data  on  union  membership 

b.  Update  on  the  CPS-CES  gap.  based 
on  latest  information  from  2000 
Census 

c.  Discussion  of  issues  related  to 
measuring  labor  force  activit\  uf  the 
prison  population 

3.  Developments  in  the  Local  Area 

Unemployment  Statistics  and  Mass 
Layoff  Statistics  programs 

4.  Topics  for  the  next  meeting 

Tuesday,  June  5,  2001 

1:30  p.m. — Committee  on  Compensation 
and  Working  Conditions — Meeting 
Room  9 

1.  Welcome.  Introductions 
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2.  Update  on  data  for  the  Federal  white- 

collar  pay  setting  process 

3.  Employee  Benefits  Survey:  status  and 

data  availability 

4.  Data  on  working  conditions  from  BLS 

5.  Bonuses,  lump-sum  payments,  and 

other  forms  of  variable  pay 

6.  Topics  for  the  next  meeting 

Wednesday.  June  6.  2001 

9:30  a.m. — Committee  on  Prices  and 
Living  Conditions — Meeting  Room  9 

1  Update  on  program  developments 

a.  Consumer  Price  Index 

b.  International  Price  Indexes 

c.  Producer  Price  Indexes 

2.  Topics  for  the  next  meeting 

1 .30  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics — Meeting 
Room  9 

1.  Report  on  worker  and  case 

circumstances  data  from  the  1999 
Survey  of  Occupational  Injuries  and 
Illnesses 

2.  Discussion  of  changes  to  the  Survey 

of  Occupational  Injuries  and 
Illnesses  resulting  from  the  revision 
of  the  OSHA  record  keeping  rule 

3.  Report  on  the  status  of  the  Survey  of 

Respirator  Use  and  Practices 

4.  Update  on  the  introduction  of  the 

North  American  Industrv 
Classification  Svstem  into  the 
Survey  of  Occupational  Injuries  and 
Unesses  and  the  Census  of  Fatal 
Occupational  injuries 

5.  Proposed  F>'  2002  budget 

6.  Topics  for  the  next  meeting 

The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  mav  want  to 
contact  Wilhelmina  Abner  on  202-691- 
5970. 

Stgned  at  Washington.  DC  this  SOlli  day  of 
April.  2001. 

Katharine  G.  Abraham. 

CummissiontT 

(FR  Doc.  01-11907  Filed  5-10-01;  8:45  am] 

BILLING  CODC  4510-24-P 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

The  United  States  Institute  for 
Environn>ental  Conflict  Resolution 

National  Environmental  Policy  Act 
Pilot  Projects;  Comment  Request; 
Announcement  of  Workshop 

agency:  Morns  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation,  U.S. 
Institute  for  Environmental  Conflict 
Resolution. 


ACTION:  Meeting  notice  and  request  for 
public  comment. 

SUMMARY:  At  the  request  of  U.S. 
Senators  Max  Baucus.  Mike  Crapo, 
Harry  Reid,  and  Craig  Thomas,  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution  is  exploring  how  pilot 
projects  can  be  used  to  determine  how 
collaboration,  consensus  building,  and 
appropriate  dispute  resolution  processes 
can  improve  the  implementation  of  the 
National  Environmental  Policv  Act 
(NEPA)  in  the  context  of  federal  lands 
and  natural  resource  management 
issues.  In  the  past  months,  the  U.S. 
Institute,  with  the  assistance  of  the 
Meridian  Institute,  has  sought  input 
from  a  diverse  group  of  individuals 
representing  environmental 
organizations,  resource  users,  federal, 
state  and  local  governments,  tribes, 
participants  in  local  and  regional 
collaborative  processes,  and  NEPA 
experts.  The  purpose  of  these  individual 
conversations  was  to  leam  more  about 

(1)  What  specific  concerns  or  issues 
should  be  addressed  by  pilot  projects, 

(2)  what  parameters  should  define  the 
pilot  projects  initiative,  (3)  what  criteria 
should  be  used  to  select  pilot  projects, 
(4)  what  institutional  mechanisms 
would  be  needed  to  assure  project 
oversight,  implementation,  and 
evaluation,  and  (5)  how  to  maximize  the 
likelihood  that  positive  lessons  learned 
from  the  pilots  can  be  mainstreamed 
and  begin  to  influence  the 
implementation  of  NEPA  in  the  future. 

A  number  of  perceived  problems  with 
both  KEPA  implementation  and 
collaborative  processes  were  identified 
through  these  early  conversations. 
Among  the  reported  problems  with 
NEPA  implementation  were: 

•  Inconsistent  implementation  of 
NEPA's  statutory  requirements, 
implementing  regidations  and  agency 
guidelines; 

•  Inadequate  coordination  among 
federal  agencies  with  overlapping 
jurisdictions  and  inadequate 
intergovernmental  coordination  with 
state  agencies; 

•  Overemphasis  on  NEPA 
documentation  and  litigation  protection, 
rather  than  sounder  strategic  planning 
and  decision-making; 

•  Inefficient  and  duplicative 
processes;  and 

•  Inadequate  attention  to  realizing  the 
goals  laid  out  in  Section  101  of  NEPA. 

The  issues  relating  to  collaborative 
processes  and  conflict  resolution  can  be 
placed  into  four  organizational  contexts: 

•  Interagency  collaboration, 

•  Intergovernmental  collaboration. 

•  Govemmentally  organized  multi- 
stakeholder  collaboration,  and 


•  Privately  organized  collaborative 
processes. 

Across  these  contexts,  various 
problems  were  raised,  such  as: 

•  A  lack  of  guidance  on  options  for 
agencies  and  inconsistent  approaches  to 
collaboration  resulting  in  confusion; 

•  The  resource  intensive  nature  of 
such  processes  and  inadequate  process 
funding; 

•  Lack  of  clarity  on  stakeholder  roles 
and  responsibilities,  and  inadequate 
stakeholder  guidahce;. 

•  Maintaining  balanced  stakeholder 
representation;  and 

•  Overemphasis  on  process  of 
collaboration  as  an  end  itself  and 
inadequate  attention  to  planning 
outcomes,  decision-making,  and 
implementation. 

The  U.S.  Institute  proposes  that  pilot 
projects  may  be  useful  in  addressing  the 
perceived  challenges  of  NEPA 
implementation  and  providing  clearer 
guidance  regarding  the  use  of 
collaborative  processes  in  NEPA 
implementation  to  agencies,  state  and 
local  governments,  tribes  and  non- 
governmental interests  with  respect  to 
public  lands  and  natural  resources 
management  issues.  Specifically,  pilot 
projects  could: 

•  Clearly  distinguish  problems  and 
concerns  related  to  NEPA  and  the 
manner  in  which  NEPA  is  being 
implemented  from  concerns  about  other 
environmental  statutes  and/or  broader 
societal  concerns; 

•  Demonstrate  innovative  and 
practical  solutions  to  clearly  delineated 
NEPA  implementation  problems;  and 

•  Provide  information  about  the 
conditions  under  which  collaborative 
problem  solving,  consensus-building, 
and  dispute  resolution  processes  can 
improve  implementation  of  NEPA. 

There  are  differing  views  regarding 
the  effectiveness  of  NEPA 
implementation,  reflecting  legitimate 
underlying  differences  in  values  and 
perspectives  about  the  nature  and  extent 
of  the  environmental  impacts  of 
proposed  projects  and  how  these 
impacts  can  best  be  avoided  or 
mitigated.  Most  would  agree,  however, 
there  is  room  for  improvement  in  the 
application  of  NEPA  procedures  and  in 
the  achievement  of  its  Substantive 
objectives  articulated  in  Section  101. 
Collaborative  processes  and  conflict 
resolution  strategies  often  involve  or 
implicate  NEPA  review  and  analysis 
activities.  Well-managed  and  highly 
visible  pilot  projects  may  bring  to  light 
important  lessons  for  better  integrating 
effective  collaboration  into  NEPA 
activities  and  improving  the  quality  and 
durability  of  management  decisions 
informed  by  NEPA  analyses. 
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The  U.S.  Institute  recommends  four 
basic  features  for  a  pilot  projects 
initiative.  First,  there  must  be  a 
sufficient  number  of  pilot  projects  from 
which  to  draw  reliable  lessons  across 
the  four  different  contexts  of 
collaborative  processes  (i.e.. 
interagency,  intergovernmental, 
govemmentally  organized,  and  privately 
organized)  and  across  a  spectrum  of 
agencies  that  have  responsibility  for 
lands  and  natural  resource  management 
issues. 

Second,  it  is  important  not  to 
"reinvent  the  wheel."  The  use  of 
collaboration  and  dispute  resolution  on 
environmental  issues,  of  which  NEPA 
implementation  is  a  subset,  is  not  new. 
For  this  reason,  the  pilot  projects  under 
this  initiative  should  be  oriented  less 
toward  introducing  a  new  concept  or 
approach  and  more  toward  solving 
specific  problems  regarding  the  use  of 
collaboration  and  dispute  resolution  in 
NEPA  implementation.  At  the  same 
time,  the  initiative  should  include 
research  and  a  retrospective  analysis  of 
past  and  present  NEPA  projects 
involving  collaborative  and  dispute 
resolution  processes,  in  parallel  with 
current  projects  in  the  pilot  program. 

Third,  pilot  projects  are  not  enough  in 
and  of  themselves.  Evaluation  of  the 
results  of  the  pilot  projects  is  essential 
in  order  to  learn  from  both  the  successes 
and  the  failures.  Articulating  the  criteria 
for  assessing  the  outcomes  of  these  pilot 
projects  will  be  central  to  such  an 
initiative.  Dissemination  of  the  results 
of  the  evaluations  is  essential  to  ensure 
that  the  lessons  learned  from  these  pilot 
projects  are  broadly  understood  and 
utilized. 

Finally,  a  transparent,  open,  and 
public  process  must  be  designed  and 
managed  to  build  consensus  on  the 
desired  outcomes  for  this  pilot  projects 
initiative  in  relation  to  NEPA 
implementation  in  connection  with 
federal  lands  and  natural  resource 
management  issues.  The  interviews 
conducted  thus  far,  along  with  this 
request  for  public  comment,  are  a  step 
toward  laying  the  initial  foundation  for 
such  a  process. 

The  U.S.  Institute  would  like 
comments  on  how  it  can  assure  a 
balanced  and  effective  approach  to 
developing  and  managing  such  pilot 
projects.  The  U.S.  Institute  seeks  written 
public  comment  and  direct  input  at  two 
public  workshops  on  the  approach  it 
proposes  to  take  to  the  NEPA  pilot 
projects  initiative.  Based  on  the 
comments  received  from  this  notice  and 
the  public  workshops,  in  addition  to  the 
feedback  from  earlier  meetings  and 
interviews,  the  U.S.  Institute  will 
provide  a  report  and  recommendations 


to  the  Senators  for  their  consideration. 
The  supplemental  information  below 
provides  greater  detail  on  the 
preliminary  concepts  under 
consideration. 

Based  on  the  interviews  conducted 
thus  far  and  a  review  of  the  literature, 
the  supplemental  information  provides 
a  review  of  the  perceived  problems  with 
NEPA  implementation  and  collaborative 
processes,  as  well  as  the  preliminar\' 
recommendations  for  the  design  of  a 
pilot  projects  initiative  to  address  the 
request  of  the  Senators 
DATES:  Comments  must  be  submitted  on 
or  before  June  25,  2001.  The  public 
workshops  will  be  held  in  Denver, 
Colorado  on  June  8,  2001  and 
Washington,  DC  on  June  14.  2001.  A 
balanced  set  of  stakeholder 
representatives  will  be  invited  to  attend 
the  workshops,  which  will  also  be  open 
to  the  public.  An  opportunity  will  be 
provided  for  public  comment.  The 
meetings  will  begin  at  8:30  am  and 
conclude  at  approximately  4  p.m. 
Members  of  the  public  who  wish  to 
attend  one  of  the  meetings  are  requested 
to  contact  the  Meridian  Institute  (see 
ADDRESSES  section)  by  June  1.  2001  so 
that  a  sufficient  number  of  materials  can 
be  prepared  and  directions  to  the 
facility  can  be  provided.  Space  may  be 
limited,  thus  a  RSVP  is  strongly 
encouraged. 

ADDRESSES:  Direct  comments  to: 
Meridian  Institute,  Attn.  Tutti  Tischler. 
P.O.  Box  1829.  Dillon.  Colorado.  80435 
Fax:  970-513-8348.  e-mail: 
ttischler@merid.org  bv  no  later  than 
June  25,  2001. 

The  meeting  locations  are: 
June  8.  2001 — Embassy  Suites  at  Denver 

Airport.  Conference  Center.  4444 

North  Havana.  Denver,  CO 
June  14,  2001— GSA  National  Capitol 

Region  Training  Center.  Rooms  A  &  B, 

490  LEnfant  Plaza.  Suite  3207. 

Washington.  DC 

If  you  are  interested  in  attending 
either  public  workshop,  please  contact 
Ms  Tutti  Tischler  by  June  1.  2001. 
Meridian  Institute,  P.O.  Box  1828. 
Dillon.  Colorado  80435.  phone:  970- 
513-8340  ext   252.  fax:  970-513-8348. 
or  e-mail:  ttischler@mend.org.  Ms 
Tischler  can  provide  directions  to  both 
meeting  locations 

FOR  FURTHER  INFORMATJON  CONTACT: 
Logistical  Information:  Tutti  Tischler, 
Meridian  Institute.  P.O.  Box  1828, 
Dillon.  Colorado  80435,  phone:  970- 
513-8340  ext.  252.  fax:  970-513-8348. 
or  e-mail:  ttischler@merid.org  for 
directions  to  either  meeting  location  and 
other  related  information. 

Substantive  Information:  Sarah 
Palmer,  U.S.  Institute  for  Environmental 


Conflict  Resolution.  110  South  Church 
Avenue.  Suite  3350,  Tucson.  Arizona 
85701.  fax:  520-670-5530.  phone:  520- 
670-5299.  e-mail:  palmer@ecr.gov 
SUPPLEMENTARY  INFORMATION: 

L  Overview 

A   The  Senators  Request 

At  the  request  of  US  Senators  Max 
Baucus,  Mike  Crapo.  Harry  Reid.  and 
Craig  Thomas,  the  US  Institute  for 
Environmental  Conflict  Resolution  is 
exploring  how  pilot  projects  can  be  used 
to  determine  how  collaboration, 
consensus  building,  and  appropriate 
dispute  resolution  processes  can 
improve  the  implementation  of  the 
National  Environmental  Policy  Act 
(NEPA)  The  Senators  have  asked 
specifically  about  the  potential 
application  of  collaborative  approaches 
to  NEPA  activities  in  the  context  of 
natural  resources  management  and 
public  lands  issues  In  order  to  respond 
to  this  request,  and  at  the  suggestion  of 
the  Senators,  the  U.S.  Institute  is 
seeking  input  from  those  with  interest 
and  experience  in  NEiPA  review 
activities  and  collaborative  processes. 

B.  The  US  Institute  for Emironmental 
Conflict  Resolution 

Congress  established  the  US  Institute 
in  1998  in  the  Environmental  Policy  and 
Conflict  Resolution  Act  (Pub  L  105- 
156)  The  Institute's  primar>'  purpose  is 
to  assist  parties  in  resolving 
environmental,  natural  resource,  and 
public  lands  conflicts  It  was  also 
charged  with  assisting  in  achieving  the 
substantive  goals  of  NEPA  laid  out  in 
Section  101  The  US  Institute  is  part  of 
the  Moms  K  Udall  Foimdation.  an 
independent  federal  agency  of  the 
executive  branch  located  in  Tucson, 
.\rizona  and  overseen  by  a  board  of 
trustees  appointed  by  the  President  The 
U.S.  Institute  serves  as  an  impartial, 
non-partisan  institution  providing 
professional  expertise,  services,  and 
resources  to  all  parties  involved  in  such 
disputes,  regardless  of  who  initiates  or 
pavs  for  assistance  The  US  Institute 
helps  parties  determine  whether 
collaborative  problem  solving  is 
appropriate  for  specific  environmental 
conflicts,  how  and  when  to  bring  all  the 
parties  to  the  table,  and  whethe'-  a  third- 
part  v  facilitator  or  mediator  might  t>e 
helpful  in  assisting  the  parties  in  their 
efforts  to  reach  consensus  or  to  resolve 
the  conflict. 

C  Background  and  Context  of  the  NEPA 
Pilot  Projects  Initiative 

This  protect  builds  on  the  results  of  a 
workshop  co-sponsored  by  the  Institute 
for  Environment  and  .Natural  Resources 
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at  the  University  of  Wyoming  and  the 
O'Connor  Center  for  the  Rockv 
Mountain  West  at  the  l!niversitv  of 
Montana  in  March  of  1999  and  reported 
on  in  ■Reclaiming  NEPAs  Potential: 
Can  Collaborative  Processes  Improve 
Environmental  Decision  Making?'"  The 
workshop  focused  on  the  potential  for 
improving  NEPA  through  the  use  of 
collaborative  processes. 

Chief  among  the  important  questions 
raised  at  this  workshop  were: 

•  How  can  both  national  and  local 
interests  be  properly  considered  and 
appropriately  balanced  through 
collaborative  NEPA  processes? 

•  To  what  extent  may  multi- 
stakeholder  collaborative  groups 
participate  in  NEPA  reviews  and  affect 
natural  resource  management  decisions? 

•  When  should  cooperating  agency 
status  be  granted  to  state  and  local 
governments  and  how  can  such 
cooperation  be  managed  most  fairly  and 
productivelv? 

•  How  can  collaborative  processes  be 
used  to  improve  the  implementation  of 
NEPA  and  in  particular  help  achieve  the 
substantive  goals  stated  in  Section  101? 

In  1995.  coinciding  with  the  twenty- 
fifth  anniversary  of  the  passage  of 
NEPA,  the  Council  on  Environmental 
Quality  (CEQJ  undertook  a  study  of  the 
effectiveness  of  NEPA  implementation. 
This  report,  which  refers  to  NEPA  as  a 
"framework  for  collaboration,"  focused 
on  five  critical  areas  within  which 
improvements  could  be  made  to  the 
implementation  of  NEPA,  including: 

•  Strategic  planning — the  extent  to 
which  agencies  integrate  NEPA  goals 
into  their  internal  planning  processes  at 
an  early  stage: 

•  Public  information  and  input — the 
extent  to  which  an  agencv  provides 
information  to  and  takes  into  account 
the  views  of  the  surrounding 
community  and  other  interested 
members  of  the  public  during  its 
planning  and  decision-making 
processes; 

•  Interagency  coordination — how 
well  and  how  earlv  agencies  share 
information  and  integrate  planning 
responsibilities  with  other  agencies; 

•  Interdisciplinary-  place-based 
approach  to  decision  making  that 
focuses  the  knowledge  and  values  from 
a  variety  of  sources  on  a  specific  place; 
and 

•  Science-based  and  flexible 
management  approaches  once  projects 
are  approved 

This  current  effort  is  guided  bv  an 
interest  in  soliciting  broad-based  and 
balanced  feedback  on  a  pilot  projects 
initiative,  designing  a  well-managed  and 
transparent  project,  and  providing 
timely  and  useful  information.  Based  on 
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the  Senators'  request  and  with  the 
assistance  of  the  Meridian  Institute,  the 
U.S.  Institute  is  seeking  input  from 
those  with  interest  and  experience  in 
NEPA  review  activities  and  multi- 
stakoholder  collaborative  processes.  To 
date,  the  U.S.  Institute  and  Meridian 
staff  have  conducted  approximately  fifty 
interviews  with  individuals 
representing  a  diversity  of  interests  and 
perspectives  on  this  initiative. 

D.  Working  Definitions 

For  the  purpose  of  this  draft 
docujnent.  the  following  working 
definitions  will  be  used: 

Collaboration  and  Collaborative 
Processes  involve  people  who  represent 
diverse  interests,  perspectives,  and 
institutions  that  agree  to  work  together 
to  identify  problems,  share  information, 
and.  where  possible,  develop  mutually 
acceptable  solutions.  Collaborative 
processes  frequently  take  place  prior  to 
a  formal  decision  being  made  by  the 
responsible  institution.  The  term 
collaboratives  is  sometimes  used  to  refer 
to  privately  organized  rather  than 
govemmentally  organized  collaborative 
processes. 

Consensus-Building  Processes 
constitute  a  form  of  collaboration  that 
explicitly  includes  the  goal  of  reaching 
a  consensus  agreement  on  policy 
matters,  environmental  conflicts,  or 
other  issues  in  controversy.  Consensus 
is  often,  although  not  always,  defined  as 
"no  dissent."  Consensus  building 
processes  often,  although  not  always, 
involve  the  assistance  of  a  neutral 
convenor,  facilitator,  or  mediator. 

Dispute  Resolution  Processes  aim  to 
resolve  specific  and  definable  disputes 
over  formal  agency  decisions  that  have 
been  or  are  about  to  be  made.  The 
parties  to  a  dispute  resolution  process 
are  typically  entities  that  can  be  granted 
standing  to  participate  in  the  dispute 
resolution  process.  Under  this 
definition,  litigation  is  a  form  of  dispute 
resolution  process.  The  terms 
appropriate  or  alternative  dispute 
resolution  refer  to  non-adversarial 
processes  that  take  place  in  advance  of 
or  in  conjunction  with  formal  litigation 
usually  involving  a  neutral  mediator  to 
assist  the  parties  in  their  negotiations. 

Non-governmental  interests  refer 
broadly  to  non-governmental 
organizations  (NGOs),  such  as  national 
environmental  groups,  local  citizens 
groups,  and  other  public  interest 
oriented  groups,  as  well  as  companies, 
associations,  and  organizations 
representing  commercial  and  private 
sector  interests.  Given  the  focus  on 
federal  lands  and  natural  resource 
management  issues  in  this  document, 
non-governmental  interests  also  include 


resource  users  such  as  ranchers  loggers, 
timber  companies,  miners,  mining 
companies,  oil  and  gas  companies,  etc. 

Stakeholders  refers  to  the  individuals, 
organizations,  and  institutions  that  have 
a  stoke  in  the  outcome  of  a  decision 
because  they  are  either  directly  affected 
by  the  decision  or  have  the  power  to 
influence  or  block  the  decision. 

n.  Findings  From  Preliminary  Research 
and  Interviews 

A  Introduction 

Based  on  a  review  of  currently 
available  literature  and  the  results  of  the 
interviews  described  above,  a  number  of 
challenges  appear  to  be  associated  with 
NEPA  implementation,  as  well  as  with 
the  use  of  collaborative  processes 
initiated  in  conjunction  with  NEPA 
implementation  (whether  the 
collaborative  process  is  before  or  early 
in  a  NEPA  process  or,  alternatively,  after 
the  NEPA  process  has  begun  and  actual 
or  potential  disputes  have  emerged). 
The  challenges  with  both  NEPA 
implementation  and  collaborative 
approaches,  which  are  reviewed  below, 
should  be  considered  as  the  basis  for 
focusing  the  pilot  projects. 

B.  Reported  Problems  Related  to  NEPA 
Implementation 

Some  of  the  stakeholders  inter\'iewed 
expressed  concern  about  whether  the 
Senators  who  initiated  the  request  or  the 
U.S.  Institute  believe  "NEPA  is  broken 
and  needs  to  be  fixed"  and,  if  so, 
whether  there  is  a  belief  that  the  use  of 
collaboration  and  dispute  resolution  is 
the  way  to  fix  the  problem.  It  is 
important  to  point  out  that  almost 
without  exception  the  stakeholder 
representatives  interviewed  indicated 
they  do  not  believe  there  is  a  problem 
with  the  statute  itself,  but  many  felt 
there  are  concerns  with  how  the  statute 
is  being  implemented. 

The  interviews  also  evidenced 
concerns  about  the  underlying  authority 
and  standards  for  agency  decisions 
contained  in  other  environmental 
statutes.  In  some  cases  the  criticisms 
initially  leveled  at  the  NEPA  process 
were  found  to  be  based  primarily  on 
concerns  with  requirements  of  other 
substantive  laws.  In  the  case  of  federal 
lands  and  natural  resource  management 
issues,  the  statutes  that  intersect  with 
NEPA  include  but  are  not  limited  to  the 
Endangered  Species  Act  (ESA).  the 
Federal  Lands  Policv  and  Management 
Act  (FLPMA),  the  National  Forest 
Management  Act  (NFMA).  and  the 
Clean  Water  Act  (CWA). 

Since  the  focus  of  this  effort  is  on  the 
use  of  collaborative  processes  and 
appropriate  dispute  resolution  in  NEPA 
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implementation,  it  will  be  important  to 
clearly  distinguish  betw-een  perceived 
problems  and  concerns  with  the 
authority  and  standards  of  decision 
making  contained  in  other  statutes,  and 
perceived  problems  and  concerns  with 
how-  agencies  are  fulfilling  their  NEPA 
duties  and  obligations.  While  this  will 
be  a  challenge  when  identif\'ing  criteria 
for  selecting  pilot  projects,  it  will  be 
even  more  of  a  challenge  in  evaluating 
the  effectiveness  of  the  pilot  projects 
and  translating  any  new  insights  from 
the  pilots  to  concrete  suggestions  for 
improving  NEPA  implementation. 

Some  stakeholders  have  suggested 
that  the  U.S.  Institute  undertake  a 
systematic  retrospective  analysis  of 
collaboration  and  NEPA 
implementation  to  help  inform  the 
development  of  clearly  delineated 
problem  statements  with  respect  to  the 
pilot  projects  initiative.  The  U.S. 
Institute  agrees  with  the  need  to  have 
clearly  delineated  problem  statements 
that  can  be  used  to  develop  criteria  for 
selecting  and  evaluating  pilot  projects. 
However,  it  appears  that  there  is 
sufficient  clarity  regarding  problems 
reported  with  NEPA  implementation  to 
proceed  with  the  development  of  a  pilot 
initiative,  which  would  include  a 
systematic  retrospective  analysis  in 
parallel  with  the  pilot  projects. 

From  its  inter\'iews  and  a  preliminarv- 
review  of  the  literature,  the  U.S. 
Institute  has  compiled  the  following  list 
of  perceived  problems  with  NEPA 
implementation. 

1.  Inconsistent  NEPA  Implementation. 
Inconsistent  implementation  and 
interpretation  by  lead  federal  agencies 
of  the  statutory  requirements  of  NEPA* 

"^and  the  CEQ  implementing  regulations 
and  guidelines. 

2.  Efficiency  and  Effectiveness.  How 
to  "streamline"  NEPA  implementation 
by  making  it  more  efficient,  less  time 
consuming,  and  equally,  if  not  more, 
effective. 

3.  Inappropriate  Timing  of 
Interagency  or  Intergovernmental 
Coordination.  Many  times  a  lead  agency 
consults  with  other  agencies  w-ith 
overlapping  regulatory  authority  after 
alternatives  have  been  identified  and 
publicly  discussed  with  stakeholders, 
only  to  find  that  one  or  more  of  the 
alternatives  under  consideration  is 
unacceptable  to  the  agency  with 
overlapping  jurisdiction. 

4.  Overemphasis  on  Documentation 
with  Insufficient  Attention  to  Planning 
and  Decision  Making.  There  is  an 
excessive  focus  on  NEPA 
documentation  and  efforts  to  make 
NEPA  documents  "litigation  proof 
rather  than  using  NEPA  to  improve 
strategic  planning  and  decision-making. 


5.  Inadequate  Attention  to  Section 
101.  CEQ's  regulations  for  implementing 
the  procedural  provisions  of  NEPA  (40 
CFR  1502.2(d))  states  that  an 
environmental  impact  statement: 

Shall  state  how  alternatives  considered  in  it 
and  decisions  based  on  it  will  or  will  not 
achieve  the  requirements  of  sections  101  and 
102(1)  of  the  Act  and  other  environmental 
laws  and  policies. 

Section  101  of  the  Act  includes  the 
declaration  of  environmental  policy  that 
is  the  cornerstone  of  NEPA.  Section 
102(1)  of  the  statute  directs  that. 

To  the  fullest  extent  possible  the  policies, 
regulations,  and  public  laws  of  the  United 
States  shall  be  interpreted  and  administered 
in  accordance  with  the  policies  set  forth  in 
this  Act. 

Some  stakeholders  believe  there  has 
been  inadequate  attention  paid  to  the 
requirements  of  NEPA  and  its 
implementing  regulations. 

C.  Reported  Problems  Associated  With 
But  Not  Limited  to  NEPA 
Implementation 

Both  the  interviews  and  the  NEPA- 
related  literature  cite  two  additional 
issues  that  influence  the  NEPA 
implementation  process  but  are  not 
exclusive  to  that  process.  The  first  is 
information  management  and  use  of 
technical  information.  The  second  issue 
is  the  role  of  the  Federal  Advisory' 
Committee  Act  in  the  NEPA  process. 

1.  Information  and  Information 
Technology  Related  Problems 

The  quality  of  NEPA  analysis  depends 
in  large  part  on  the  quality  of 
information  that  is  available  to  and 
considered  by  decision-makers  and  the 
general  public.  As  a  consequence,  a 
number  of  reported  information  and 
information  technology  related 
problems  may  warrant  consideration  in 
the  design  of  pilot  projects.  These 
include: 

a.  Lack  of  Baseline  Data.  The  lack  of 
high  quality  baseline  environmental 
data,  especially  for  land  management 
agencies,  that  can  be  periodically 
updated  and  used  as  the  basis  for  NEP.^ 
analysis,  often  results  in  the  re-creation 
of  high  quality  data  on  a  case-by-case 
basis. 

b.  Insufficient  Utilization  of 
Information  Technology.  Information 
technology,  especially  decision-support 
tools  and  geographic  information 
systems  are  not  widely  available  or  are 
under-utilized. 

c.  Excessive  Data  Demands.  Guidance 
is  needed  on  how  to  identify-  what  data 
would  be  useful  in  improving  the 
quality  of  the  decision.  While  thorough 
documentation  and  requests  for 


additional  information  are  often 
warranted,  excessive  data  generation 
and  reporting  can  overw-helm  the  ability 
of  decision  makers  and  the  public  to 
understand  the  key  points. 

2.  The  Federal  Advisory  Committee  Act 
(FACA) 

Federal  agencies  have  the  option  of 
utilizing  citizen  advisory  committees 
and  work  groups  to  advise  agencies 
during  the  NEPA  process.  However, 
many  report  real  and  perceived 
limitations  to  the  use  of  a  federal 
advisory-  committee. 

a.  Limitations  and  Perceptions.  Most 
federal  agencies  are  limited  in  the 
number  of  advisory  committees  they  can 
establish.  In  addition,  thi-re  is  a 
widespread  perception  that  the  FACA 
can  be  an  impediment  to  undertaking 
govemmentally  organized  multi- 
stakeholder  collaboration.  These  real 
and  perceived  limitations  can  create 
incentives  to  circumvent  the 
requirement  to  establish  an  official 
advisory-  committee  when  in  reality  a 
FACA-chartered  committee  may  be  the 
best  course  of  action. 

b.  Advisory  vs.  Decisional  Federal 
advisor\'  committees  advise  agencies  on 
specific  issues.  There  is  a  need  for 
clearer  guidance  about  how  to  ensure 
govemmentally  organized  multi- 
stakeholder  collaboration  processes 
maintain  this  advisory  role  and  yet, 
where  appropriate,  strive  to  achieve  a 
consensus  that  includes  commitments 
from  the  sponsoring  agency  (akin  to 
what  takes  place  in  a  regulatory 
negotiation). 

D.  Reported  Problems  Associated  With 
Collaborative  Processes  and  Dispute 
Resolution 

From  the  literature  surveyed  and  the 
interviews  conducted,  the  U.S.  Institute 
and  Meridian  Institute  staff  identified  a 
number  of  perceived  problems  with  the 
use  of  collaborative  and  appropriate 
dispute  resolution  processes  It  was 
apparent  from  the  interxiews  that  it  is 
useful  to  distinguish  between  among 
four  tvpes  of  collaborative  processes 
based  on  their  organizational  context: 

•  Interagency  collaboration  and 
coordination  involving  affected  agencies 
within  the  federal  government; 

•  Intergovernmental  collaboration 
and  coordination  involving  the  lead 
federal  agency  and  affected  agencies 
from  other  levels  of  government, 
including  tribal,  state,  and  local 
government; 

•  Govemmentally  organized  multi- 
stakeholder  collaboration  that  is 
initiated  and  organized  by  the  lead 
federal  agency,  or  a  cooperating 
governmental  agency,  and  involves 
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representatives  of  affected  non- 
governmental interests;  and 

•  Privately  organized  collaborative 
(iTDcesses  that  are  initiated,  organized. 
and  conducted  by  non-governmental 
interests  who  have  a  stake  in  the 
outcome  of  agency  decisions  where 
there  is  limited  or  no  dir'^ct  involvement 
of  the  lead  federal  agencv. 

While  specific  issues  and  concerns 
were  raised  within  each  of  these 
contexts,  there  were  several  cross- 
cutting  problems  reported,  including: 

1.  Problems  That  i\rise  When  Initiating 
Collaborative  Processes 

a.  Lack  of  Guidance  for  Deciding  How 
to  Collaborate.  Agencies  lack  guidance 
on  whether  and  how  to  engage  in  multi- 
stakeholder  collaborative  processes, 
separate  one-on-one  consultations  with 
stakeholder  representatives,  or  standard 
public  participation  techniques.  In  some 
cases,  such  processes  are  initiated  after 
an  agency  decision  has  alreadv  been 
made,  for  example,  which  undermines 
the  efficacy  of  the  collaboration. 

b.  Inadequate  Stakeholder 
Representation.  Lead  agencies  often  do 
not  involve  all  government  agencies 
and/or  non-governmental  interests  that 
have  a  stake  in  the  outcome  of  the 
collaborative  process.  There  is  a  lack  of 
awareness  and  practical  guidance  for 
determining  the  major  stakeholders  who 
need  to  be  represented  in  a  collaborative 
process^ 

c  Lark  of  Resources  Agencies  have 
limited  financial  and  personnel 
resources  to  undertake  and  organize  a 
multi-stakeholder  collaboration. 
Similarly,  the  lack  of  financial  and 
personnel  resources  may  limit  some 
stakeholder  groups  from  effectively 
participating  in  multi-stakeholder 
collaboration. 

d.  Involving  Nationally  Oriented 
Groups  in  Locally  Oriented  Processes. 
Where  locally  oriented,  federally 
organized  multi-stakeholder 
collaborative  processes  include  issues 
that  are  of  a  broader  national  interest,  it 
is  difficult  to  involve  national  groups 
directly  in  the  collaborative  process. 

2.  Problems  That  Arise  During 
Collaborative  Processes 

a.  Roles  and  Responsibilities  of 
Agency  Representatives.  Lack  of  clarity 
regarding  the  decisionmaking  roles, 
responsibilities,  and  authority  of  agency 
representatives  who  are  "at  the  table"  in 
relation  to  those  who  are  at  "higher" 
levels.  This  is  especially  problematic  in 
locally  oriented  processes  that  require 
decisions  to  be  made  at  the  regional 
and/or  national  levels. 

b.  Maintaining  Balanced  Stakeholder 
Representation.  It  can  be  difficult  to 


maintain  balanced  involvement  of  all 
major  stakeholder  interests  throughout 
the  course  of  the  collaborative  process. 
There  is  a  need  for  guidance  on  how  to 
handle  instances  where  stakeholder 
representatives  participate  in  a 
collaborative  process  until  they  feel 
their  interests  are  not  being  fully 
satisfied  and  then  pullout  and  resort  to 
traditional  adversarial  strategies. 

c.  LtJDgth  of  Time  Needed  to  Complete 
Multi-Stakeholder  Collaboration.  The 
time  it  takes  to  complete  multi- 
stakeholder  collaborative  processes, 
especially  consensus-based  processes. 

d.  Goaf  Confusion.  In  some  cases,  the 
process  of  collaboration  itself  may 
develop  into  the  primary  goal  of  the 
participants  rather  than  focusing  on 
improved  and  informed  decisions  and 
designing  a  process  that  will  effectively 
achieve  this  end. 

3.  Problems  That  Arise  When  Agency 
Decisions  Are  Made 

a.  Unrealistic  Stakeholder 
Expectations.  Nongovernmental 
stakeholders  can  be  disappointed  if  the 
decision  making  framework  is  not 
specified.  When  non-governmental 
stakeholders  participate  in  collaborative 
processes  or  assisted  negotiations, 
sometimes  the  decision  rules  within  the 
group  are  not  clarified  at  the  outset  and 
the  legal  duties  and  obligations  of  the 
agency  representatives  for  specific 
decisions  or  actions  are  not  fully 
understood. 

b.  Inconsistent  Decisions.  Sometimes 
agency  decision  makers  choose  courses 
of  action  different  from  those  arrived  at 
by  consensus  in  a  collaborative  process 
or  by  assisted  negotiation  in  a  conflict 
resolution  process.  The  value  of  such 
participatory  processes  can  be 
undermined.  Guidance  is  needed  to 
minimize  this  occurrence  by  assuring 
consistent  communication  within 
agencies  during  their  participation. 

c.  Implementation  Challenges. 
Recommendations  from  collaborative 
processes  or  conflict  resolution 
processes  may  not  always  take  into 
account  their  feasibility  or  resource 
requirements.  Institutional  structures 
may  not  exist  or  be  limited  to  assure 
appropriate  follow-through  and 
monitoring  to  ensure  implementation. 
Mechanisms  for  assuring  the  practicality 
of  implementation  requirements  should 
be  developed. 

4.  Problems  Associated  With  Privately 
Organized  Collaborative  Processes 

In  addition  to  the  cross-cutting  issues 
raised  in  the  sections  above,  there  are 
some  specific  concerns  reported 
regarding  privately  organized  multi- 
stakeholder  collaborations.  Some 


examples  of  issues  that  may  need  to  be 
addressed  include: 

•  What  should  agency  personnel  do 
when  the  process  explicitly  excludes 
certain  stakeholder  interests? 

•  How  should  they  respond  when 
there  is  clear  evidence  of  an  attempt  to 
include  representation  of  all  stakeholder 
interests  but  not  ever\'one  chooses  to 
participate? 

•  What  should  the  agency  do  when 
the  process  includes  a  balanced 
representation  of  the  diverse 
stakeholders  that  have  an  interest  in  the 
issues  being  discussed? 

•  Should  federal  agency  staff 
participate  in  such  processes  if  they  are 
requested  to  do  so  and,  if  so,  to  what 
degree? 

•  Should  the  results  of  privately 
convened  collaborative  processes  be 
given  special  weight  or  consideration  by 
agencies  and,  if  so,  how  and  under  what 
conditions? 

III.  The  Potential  Value  of  Pilot  Projects 

The  results  of  the  interviews  and  the 
preliminary'  review  of  the  literature 
indicate  there  is  some  dissatisfaction 
with  how  agencies  are  implementing 
NEPA.  These  concerns  are  reflected  in 
the  list  of  reported  problems  outlined 
above.  At  the  same  time,  many  of  the 
concerns  that  are  attributed  to  NEPA 
implementation  reflect  broader  concerns 
about  the  role  of  the  federal  government 
in  public  lands  and  natural  resource 
management  issues  and  with 
environmental  decision-making  in 
general. 

Notwithstanding  Congress' 
declaration  more  than  30  years  ago  of  a 
national  environmental  policy  in 
Section  101  of  NEPA.  it  is  clear  the 
value  conflicts  that  underlie 
environmental  issues  remain 
pronounced.  Collaborative  problem 
solving,  consensus  building,  and 
dispute  resolution  processes  have  been 
used  to  address  these  value  conflicts  in 
a  variety  of  situations  since  the  mid- 
1970s.  While  these  processes  have  been 
utilized  in  increasingly  sophisticated 
ways  and  in  a  wide  variety  of 
circumstances  by  virtually  everv  federal 
agency,  as  is  evident  from  the  problem 
statements  outlined  above,  there  is  still 
much  that  can  be  learned  about  how  to 
more  effectively  utilize  these  processes. 

Undertaking  a  carefully  designed  pilot 
projects  program  will  permit  the  U.S. 
Institute  and  those  who  have  an  interest 
in  improving  the  quality  of  federal 
agency  NEPA  analyses  and  decision- 
making processes  on  public  lands  and 
natural  resource  management  issues  to: 

•  Clearly  distinguish  problems  and 
concerns  related  to  NEPA  and  the 
manner  in  which  NEPA  is  being 
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implemented  from  concerns  about  other 
environmental  statutes  and/or  broader 
societal  concerns; 

•  Demonstrate  innovative  and 
practical  solutions  to  clearly  delineated 
NEPA  implementation  problems;  and 

•  Learn  more  about  tne  conditions 
under  which  collaborative  problem 
solving,  consensus-building,  and 
dispute  resolution  processes  can 
improve  implementation  of  NEPA. 

There  are  differing  views  regarding 
the  effectiveness  of  NEPA 
implementation,  reflecting  legitimate 
underlying  differences  in  values  and 
perspectives  about  the  nature  and  extent 
of  the  environmental  impacts  of 
proposed  projects  and  how  these 
impacts  can  best  be  avoided  or 
mitigated.  Most  would  agree,  however, 
there  is  room  for  improvement  in  the 
application  of  NEPA  procedures  and  in 
the  achievement  of  its  substantive 
objectives  articulated  in  Section  101. 
Collaborative  processes  and  conflict 
resolution  strategies  often  involve  or 
implicate  NEPA  review  and  analysis 
activities.  Well-managed  and  highly 
visible  pilot  projects  may  bring  to  light 
important  lessons  for  better  integrating 
effective  collaboration  into  NEPA 
activities  and  improving  the  quality  and 
durability  of  management  decisions 
informed  by  NEPA  analyses. 

As  indicated  by  the  interviews  and 
preliminary"  review  of  the  literature, 
pilot  projects  could  yield  important 
insights  into  possible  improvements  in 
NEPA  implementation  and  guidance 
with  respect  to: 

•  CEQ  regulations  and  implementing 
NEPA: 

•  Federal  agency  regulations; 

•  Tribal,  state,  and  local  government 
guidance;  and 

•  NGO  guidelines  and  practices  for 
participating  in  NEPA  implementation. 

IV.  Designing  a  Pilot  Projects  Initiative 

A.  Challenges 

The  design  and  implementation  of  a 
pilot  projects  initiative  raises  a  number 
of  challenges,  including  how  to  best: 

•  Ensure  that  all  interests  will  be 
fairly  represented  in  the  selection, 
evaluation,  and  analysis  of  such 
projects, 

•  Identif)'  and  respond  to  potential 
institutional  barriers, 

•  Address  concerns  on  the  one  hand 
that  this  initiative  might  lead  to 
unanticipated  changes  in  NEPA 
implementation,  and  on  the  other,  that 
reform  of  NEPA  implementation  may 
not  be  forthcoming,  and 

•  Manage  the  projects  with 
appropriate  public  oversight. 

To  address  these  challenges,  the  U.S. 
Institute  recommends  establishing  some 


fundamental  conditions  for  undertaking 
a  pilot  projects  initiative,  identifying  a 
set  of  criteria  for  selecting  the  pilot 
projects,  and  establishing  a  separate  set 
of  criteria  for  evaluating  the  results  of 
the  pilot  projects. 

B  Basic  Features  of  a  Pilot  Projects 
Initiative 

The  U.S.  Institute  recommends  four 
basic  features  for  a  pilot  projects 
initiative.  First,  there  must  be  a 
sufficient  number  of  pilot  projects  from 
which  to  draw  reliable  lessons  across 
the  four  different  types  of  collaborative 
processes  (i.e..  interagency, 
intergovernmental,  governmentally 
organized,  and  privately  organized)  and 
across  a  spectrum  of  agencies  that  have 
responsibility  for  federal  lands  and 
natural  resource  management  issues. 

Second,  it  is  important  not  to 
"reinvent  the  wheel."  The  use  of 
collaboration  and  dispute  resolution  on 
environmental  issues,  of  which  NTPA 
implementation  is  a  subset,  is  not  new. 
For  this  reason,  the  pilot  projects  under 
this  initiative  should  be  oriented  less 
toward  introducing  a  new  concept  or 
approach  and  more  toward  solving 
specific  problems  regarding  the  use  of 
collaboration  and  dispute  resolution  in 
NEPA  implementation.  At  the  same 
time,  the  initiative  would  include 
research  and  a  retrospective  analysis  of 
past  and  present  NEPA  projects 
involving  collaborative  and  dispute 
resolution  processes,  in  parallel  with 
current  projects  in  the  pilot  program,  in 
order  to  broaden  the  information  gained. 

Third,  pilot  projects  are  not  enough  in 
and  of  themselves.  Evaluation  of  the 
results  of  the  pilot  projects  is  essential 
in  order  to  learn  from  both  the  successes 
and  the  failures.  Articulating  the  criteria 
for  assessing  the  outcomes  of  these  pilot 
projects  will  be  central  to  such  an 
initiative.  Dissemination  of  the  results 
of  the  evaluations  is  essential  to  ensure 
that  the  lessons  learned  from  these  pilot 
projects  are  broadly  understood  and 
utilized. 

Finally,  a  transparent,  open,  and 
public  process  is  needed  to  build 
consensus  regarding  the  desired 
outcomes  of  this  pilot  projects  initiative 
in  relation  to  NEPA  implementation  on 
federal  lands  and  natural  resource 
management  issues.  The  interviews 
conducted  thus  far  along  with  this 
request  for  public  comment  are  a  step 
toward  laying  the  initial  foundation  for 
such  a  process. 


C.  Input  Sought  on  How  To  Interpret  the 
Suggestion  of  the  Senators  To  Focus  on 
Federal  Lands  and  Natural  Resource 
Management  Issues 

The  U.S.  Institute  seeks  input  on  how 
broadly  or  narrowly  it  should  interpret 
the  suggestion  from  the  Senators  to 
focus  on  "federal  lands  and  natural 
resource  management"  issues.  This 
question  should  be  considered  in  light 
of  the  work  to  "streamline"  NEPA 
implementation  in  several  agencies  such 
as  the  Federal  Highway  Administration 
as  well  as  in  specific  situations  such  as 
the  U.S. DA.  Forest  Service's  and  the 
Department  of  the  Interior's  National 
Fire  Plan  There  are  concerns  that  NEPA 
streamlining  efforts  should  seek  to 
retain  NTPA's  effectiveness  and  at  the 
same  time  improve  its  efficiency 
Streamlining  efforts  will  likely  require  a 
significant  level  of  collaboration  and 
dispute  resolution  planning  to  meet 
these  ends.  The  need  for  effective 
collaboration,  particularly  interagency 
and  intergovernmental  collaboration, 
may  be  even  more  significant  in 
instances  where  effurt:^  are  being  made 
to  streamline  NEP.^  implementation 

The  U,S.  Institute  would  value  input 
on  how  broadly  this  initiative  should 
define  its  focus  on  federal  lands  and 
natural  resource  management  issues. 
The  strictest  interpretation  might  limit 
the  focus  to  NEPA  reviews  conducted 
by  land  management  agencies  such  as 
the  U.S.D.A.  Forest  Service.  Bureau  of 
Land  Management,  and  National  Park 
Service.  Alternatively,  a  broader  focus 
would  include  federal  agencies  whose 
mission  includes,  but  not  exclusively, 
the  management  of  a  natural  resource, 
e.g.,  militan'  reserves,  or  the  mitigation 
of  impacts  on  natural  resources,  e.g.. 
transportation  projects,  airport 
expansions.  It  might  also  include 
opportunities  to  work  with  tribal 
governments  with  resource  management 
issues  impacting  tribal  lands  and 
adjacent  federal  or  state  lands. 

D.  The  U.S.  Institute's  Role 

The  U.S.  Institute  proposes  to  serve  as 
the  lead  agency  for  the  purpose  of 
administering  the  NEPA  Pilot  Projects 
Initiative  consistent  with  its  mission  to 
assist  with  the  implementation  of  the 
provisions  of  Section  101  of  NEPA.  This 
role  would  include: 

•  Providing  program  administration 
and  oversight; 

•  Making  the  final  decisions  on  the 
criteria  for  selecting  the  pilot  projects: 

•  Selecting  the  pilot  projects: 

•  Collaborating  with  participating 
agencies  as  necessar>'  and  appropriate  to 
select  and  oversee  neutral  third  party 
service  providers  such  as  conveners. 
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facilitators,  fact-finders,  trainers, 
mediators,  etc: 

•  Identif\-ing  the  criteria  by  which  to 
evaluate  the  outcome  of  the  pilot 
projects: 

•  Selecting  and  overseeing  the  work 
of  independent  evaluators: 

•  Reporting  on  the  lessons  that  are 
learned  from  a  retrospective  analysis 
and  prospective  pilot  projects:  and 

•  Establishing  and  managing  a  federal 
advisory  committee  that  will  be  used  to 
provide  input  on  all  of  the  above. 

Several  commenters  stronglv 
recommended  the  use  of  a  federal 
advisory  committee  to  help  guide  the 
US  Institute  on  these  matters  to  assure 
transparency  and  build  trust  in  the 
NEP.A  pilot  projects  initiative.  The  U.S. 
Institute  proposes  to  form  a  federal 
advisory  committee  made  up  of  a 
balanced  but  manageable  number  of 
individuals  representing  organizations 
that  have  an  interest  in  the  initiative. 

E.  Criteria  for  Selecting  Pilot  Projects 

A  preliminary  list  of  the  criteria  the 
U.S.  Institute  proposes  to  use  in 
selecting  the  pilot  projects  is  as  follows: 

•  Geographic  balance  (while  it  is 
expected  that  a  majoritv  of  projects  will 
be  drawn  from  the-  Western  U.S..  an 
attempt  should  be  made  to  select 
projects  from  the  entire  nation); 

•  Diversity  of  agencv  participation 
from  lead  federal  agencies,  states, 
counties,  and  tribes; 

•  Diversity  of  the  federal  lands  and 
natural  resource  management  issues  to 
be  addressed; 

•  Balance  of  projects  across  the  four 
different  categories  of  collaboration  (i.e., 
interagency,  intergovernmental, 
governmentally  organized  multi- 
stakeholder,  and  privately  organized 
multi-stakeholder)  as  well  as  projects 
that  emplov  dispute  resolution 
processes; 

•  Projects  of  local,  state,  regional,  and 
national  scale  representing  the  spectrum 
of  issues  that  are  the  focus  of  the  NEPA 
analysis  and  collaborative  process: 

•  Projects  that  are  occurring  at  a 
variety  of  different  stages  m  the  NEPA 
review  and  decision-making  process 
(where  a  range  of  collaborative  and 
dispute  resolution  processes  could  or 
are  occurring) 

In  addition,  the  U.S.  Institute  is 
considering  giving  priority  to  pilot 
projects  that; 

•  Are  explicitly  designed  to  address 
one  or  more  of  the  NTEPA 
implementation  and/or  collaborative 
process  problems  identified  above: 

•  Have  a  genuine  potential  for 
success  (e.g.,  for  collaborative  processes, 
decisions  have  not  been  predetermined, 
adequate  incentives  exist  for 


collaboration  or  dispute  resolution, 
etc.):  and 

•  Emphasize  innovative  approaches 
to  the  integration  of  the  substantive 
aspirations  of  Section  lOl  of  NEPA  with 
the  implementing  procedures  of  Section 
102. 

The  U.S.  Institute  encourages 
comments  on  this  list. 

F.  Evaluation  and  Reporting 

In  order  to  have  value,  the  proposed 
NEPA  pilots  project  initiative  must 
include  both  an  evaluation  component 
and  a  reporting  component.  The 
evaluation  component  will  include 
evaluations  of  the  results  and  outcomes 
of  the  pilot  projects  by  independent  and 
professionally  qualified  evaluators.  A 
concerted  effort  will  be  made  with  the 
guidance  of  the  federal  advisory 
committee  to  establish  agreed  upon 
criteria  for  assessing  the  efficacy  and 
effectiveness  of  the  pilot  projects.  At  the 
conclusion  of  the  initiative,  the  U.S. 
Institute  will  report  on  lessons  learned, 
taking  into  consideration  the  findings  of 
the  independent  evaluations  and  the 
retrospective  analysis  of  the  research, 
and  make  recommendations  for 
changes,  if  any,  that  might  be  made  to 
existing  NEPA  policies,  guidelines  or 
regulations. 

As  noted  above,  the  U.S.  Institute 
proposes  to  establish  a  federal  advisorv 
committee  to  advise  the  Institute  on 
critical  components  of  the  NEPA  pilot 
projects  initiative,  including  the  criteria 
for  conducting  evaluations  of  the  pilot 
projects  and  how  to  best  select  and 
oversee  the  independent  evaluators.  The 
proposed  role  for  the  advisory 
committee  includes  the  review  and 
interpretation  of  the  evaluation  results 
and  the  identification  of  what  it  sees  as 
key  findings  that  the  U.S.  Institute 
should  consider, 

V.  Conclusion 

In  order  to  explore  the  proposal  for 
pilot  projects  more  fully,  the  U.S. 
Institute  is  holding  two  public 
workshops  which  will  be  facilitated  by 
the  Meridian  Institute,  The  workshops 
are  scheduled  for  June  8,  2001  in 
Denver,  Colorado  and  June  14.  2001  in 
Washington,  DC  Representatives  of 
resource  user  groups,  environmental 
organizations,  academia,  state,  local, 
and  tribal  governments,  and  federal 
agencies  are  being  invited  in  order  to 
participate  in  a  balanced  and 
constructive  discussion  on  this 
initiative.  These  participants  will  not 
act  as  a  committee  and  there  will  not  be 
any  attempt  to  seek  a  group 
recommendation  on  any  issue. 
Additional  seats  will  be  available  for 
members  of  the  public,  who  will  be 


given  limited  time  on  the  agenda  to 
provide  comments. 

If  you  would  like  to  attend  the 
workshop,  please  contact  the  Meridian 
Institute  (see  ADDRESSES  section)  by 
June  1,  2001  so  that  it  can  determine  the 
amount  of  interest  and  prepare 
sufficient  materials. 

Based  on  the  input  provided  at  this 
workshop  and  any  written  comments 
received,  as  well  as  the  information 
summarized  in  this  document,  the  U.S. 
Institute  will  prepare  formal 
recommendations  to  the  Senators  on  a 
NEPA  pilot  projects  initiative.  Further 
development  of  such  an  initiative  relies 
on  the  feedback  of  the  public,  interested 
stakeholders,  and  the  Senators  who 
requested  the  information. 

Public  Comments  Solicited 

The  U.S.  Institute  will  take  into 
consideration  any  comments  and 
additional  information  received  on  or 
prior  to  the  close  of  the  45-day  comment 
period. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preser\'ation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  wTiting  on  or  before  June  25. 
2001.  Once  the  appraisal  of  the  records 
is  completed.NARA  will  send  a  copy  of 
the  schedule.  NARA  staff  usually 
prepare  appraisal  memorandums  that 
contain  additional  information 
concerning  the  records  covered  by  a 
proposed  schedule.  These,  too.  may  be 
requested  and  will  be  provided  once  the 
appraisal  is  completed,  Requesters  will 
be  given  30  days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (N\VML). 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  mav  be  transmitted  bv 
FAX  to  301-713-6852  or  by  e-mail'to 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule. 


and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen.  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Telephone:  (301)  713-7110.  E-mail: 
records. mgPa  nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NAILA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporan.'  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 


Further  infonnation  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1   Department  of  .Agriculture.  Food 
Safety  and  Inspection  Ser\-ice  (Nl-462- 
01-2,  15  items,  12  temporary  items). 
Working  papers,  including  drafts  and 
reference  materials,  relating  to  the 
preparation  of  plans  and  reports 
stemming  from  the  Government 
Performance  and  Results  Act.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  re^jordkeeping  copies  of 
strategic  plans,  annual  performance 
plans,  and  annual  performance  reports. 

2.  Department  of  Agriculture.  Forest 
Service  (Nl-95-01-1.  3  items.  3 
temporar>-  items)  Records  relating  to 
agency  Y2K  activities,  including  risk 
assessments,  the  testing  and 
modification  of  automated  systems, 
briefings,  and  training  Electronic  copies 
of  documents  created  using  electronic 
mail  and  word  processing  are  included. 

3.  Department  of  the  Army,  Army- 
wide  (Nl-AU-01-17,  1  item.  1 
temporar\'  item).  Master  file  of  the 
Central  Issue  Facility  System,  an 
electronic  information  system 
containing  information  concerning  the 
receipt,  storage,  issue,  exchange,  and 
turn-in  of  clothing  and  equipment  at 
installations. 

4.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-39.  2  items.  2 
temporary  items).  Master  file  and 
outputs  of  the  Hazardous  Substance 
Management  System,  an  electronic 
information  system  used  to  support  and 
facilitate  the  tracking  and  reporting  of 
hazardous  materials  at  installations.  The 
system  includes  such  data  as  quantities 
of  hazardous  chemicals  and  information 
concerning  their  location,  handling, 
storage,  disposal,  release,  and  transfer. 
Copies  of  reports  generated  by  this 
system  that  pertain  to  the  release  of 
hazardous  material  are  sent  to  the 
Environmental  Protection  Agency  (EPA) 
and  incorporated  into  an  EPA  system 
that  was  previously  approved  for 
permanent  retention. 

5.  Department  of  Defense,  Defense 
Logistics  Agency  (Nl-361-01-2,  1  item, 
1  temporar.  item)  The  Safety  and 
Health  Information  Reporting  System, 
an  electronic  information  system 
consisting  of  employee  exposure  records 
used  to  produce  an  occupational  safety 
and  health  log  and  summary  Included 
are  reports  on  hazards,  accident 
investigations,  and  sur\eys  and 
inspections.  Records  are  proposed  for 
retention  for  30  vears,  as  required  by  29 
CFR  1910. 
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6.  Department  of  Energ\',  Agency- 
wide  (Nl-434-01-2.  5  items.  5 
temporar\'  items).  Records  provided  by 
manufacturers  containing  safety 
information  concerning  hazardous 
chemicals  and  records  relating  to  the 
inventorying  and  integrity  testing  of 
sealed  radioactive  sources.  Electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing  are 
included.  Recordkeeping  copies  of  these 
files  are  proposed  for  a  75-year  retention 
period. 

7.  Department  of  Energy-,  Agency- 
wide  (Nl-434-01-3.  8  items,  7 
temporary  items).  Records  relating  to 
spent  nuclear  fuels.  Included  are 
records  pertaining  to  such  matters  as 
safety  at  installations,  air  sampling, 
planning,  project  reviews,  and  transfers 
of  nuclear  material.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
files  relating  to  offsite  storage  facilities 
and  final  repositories  for  spent  nuclear 
fuels  are  proposed  for  permanent 
retention. 

8.  Department  of  Energy,  Agency- 
wide  (Nl^34-01-^,  4  items,  4 
temporarv-  items).  Records  relating  to 
identifying  and  avoiding  conflicts  of 
interest  by  employees  and  consultants 
involved  in  technology  transfer 
activities.  Included  are  such  records  as 
annual  certifications,  correspondence, 
evaluation  forms,  review  and  approval 
forms,  and  mitigation  plans.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

9.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health 
(Nl— 443-00-4.  1  item.  1  temporary 
item).  Records  relating  to  agencv 
advisory  committees,  Records  consist  of 
an  electronically  maintained  directorv 
that  includes  for  each  committee 
information  concerning  its  organization, 
functions,  and  membership.  This 
information  is  also  available  in  paper 
records  that  were  previouslv  approved 
for  permanent  retention. 

10.  Department  of  Labor.  Office  of  the 
Assistant  Secretary-  for  Policv  (Nl-174- 
01-1,  5  items,  5  temporary  items). 
Records  relating  to  surveys  to  assess 
customer  satisfaction  with  the 
Department  of  Labor  web  site.  Included 
are  surveys  completed  on-line  bv  the 
public,  master  files,  electronic  and 
paper  outputs,  and  system 
documentation. 

11   Environmental  Protection  Agency, 
Office  of  Prevention  {Nl^l2-01-2,  3 
items.  2  temporarv'  items).  Paper  records 
that  have  been  microfilmed  relating  to 
new  chemical  registrations  under 
Section  5  of  the  Toxic  Substances 


Control  Act.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Microfilm  copies  and  paper 
records  that  have  not  been  filmed, 
consisting  of  such  documents  as  pre- 
manufacture  notices,  chemical 
submissions  and  supporting  data,  and 
test  data  documenting  health  and 
environmental  effects  are  proposed  for 
permanent  retention. 

Dated:  May  2.  2001. 

Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington.  DC. 

|FR  Doc.  01-11863  Filed  5-10-01;  8:45  am) 

BILLING  CODE  751S-01-U 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

.Vawe:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  Wednesday.  May  30,  2001,  8:30 
a.m.  to  5  p.m. 

Place:  NSF,  4201  Wilson  Boulevard.  Room 
530,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jorn  Larsen-Basse, 
Program  Director,  Surface  Engineering  and 
Material  Design,  Division  of  Civil  and 
Mechanical  Systems,  National  Science 
Foundation,  4201  Wilson  Blvd.  Room  545, 
Arlington.  VA  22230.  (703)  292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  '01  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial' data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  8.  2001. 
Susaane  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-11920  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  755^-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor\-  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Special  Emphasis  MRl  Panel  in 
Civil  and  Mechanical  Systems  (1205). 

Date/Time:  (une  4-5.  2001  8  a.m.  to  5  p.m. 

Place:  NSF,  4201  Wilson  Boulevard.  Room 
530.  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  Fragaszy, 
Program  Director.  Geomechanics  and 
Geotechnica!  Systems,  Division  of  Civil  and 
Mechanical  Systems.  Room  545,  (703)  292- 
8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

.Agenda:  To  review  and  evaluate 
nominations  for  the  FY  '00  Mechanics  and 
Structures  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 
■Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 

These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  .^ct. 

Dated:  May  8.  2001. 
Susanne  Bolton. 

Committee  Management  Officer. 

iFR  Doc.  01-11922  Filed  5-10-01:  8:45  am] 

BILLING  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor\-  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

\'ame:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  June  1,  2001.  8  a.m.  to  5  p.m. 

Place:  NSF.  4021  Wilson  Boulevard,  Room 
380,  .Arlington.  V.-\. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Miriam  Heller. 
Program  Director,  Information  Technology 
and  Infrastructure  Systems.  Division  of  Civil 
and  Mechanical  Systems.  .National  Science 
Foundation.  4201  Wilson  Blvd..  Room  545. 
Arlington.  VA  22230  (703)  292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 
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.Agenda:  To  review  and  evaluate 
nominations  for  the  FY'  00  Mechanics  and 
Structures  of  Materials  and  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries  and  personnel  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  8.  2001. 
Susanne  Bolton, 

Committee  .Management  Officer. 

IFR  Doc  01-1 1924  Filed  5-10-01:  8:45  am] 

BILUNG  CODE  755&-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor*'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

\'ame:  Special  Emphasis  Panel  in  Human 
Resource  Development  (#1199). 

Date/Time:  May  24  and  25,  2001  from  8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place  1-^201  Wilson  Boulevard. 
Room  830.  and  Stafford  Place  II — Conference 
Center.  4121  Wilson  Boulevard,  Rooms  517, 
565.  575.  585.  .^rlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marilyn  Suiter, 
Program  Director.  Human  Resource 
Development  Division,  Room  815,  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230  Telephone:  (703)  292- 
5121. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  nominations 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
Presidential  .\wards  for  Excellence  in 
Science.  Mathematics,  &  Engineering 
Mentoring  nominations  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
nominations.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  May  8.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FRDoc.  01-11925  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR)  #1203. 

Dates/Times:  May  29  and  30,  2001;  7:30 
a.m. -9  p.m..  May  31,  2001;  7;30  a.m.-3  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  375,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ulrich  Strom,  Program 
Director.  Materials  Research  Science  and 
Engineering  Centers,  Division  of  Materials 
Research.  Room  1065,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  292-1938. 

Purpose  of  Meeting:  To  provide  advice  anc 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  for  supoort  for  the  FY  Nanoscale 
Science  and  Engineering  Centers  (NSEC) 
Competition. 

Reason  for  Closing:  The  work  being 
reviewed  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  8.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(re  Doc.  01-11923  Filed  5-10-01;  8:45  am] 
BtLUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Social. 
Behavioral,  and  Economic  Sciences: 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advison,"  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Social, 
Behavioral,  and  Economic  Sciences  (1171) 

Date/Time:  May  31,  2001;  9  a.m.-5  p.m.. 
lune  1.  2001;  9  a.m. -12:15  p.m. 

Place:  NSF.  4201  Wilson  Blvd..  Rra  1235, 
Arlington.  VA 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Kenneth  M.  Brown. 
Executive  Secretary;  Directorate  for  Social. 
Behavioral,  and  Economic  Sciences,  NSF, 
Suite  905;  4201  Wilson  Blvd.,  Arlington,  VA 
22230.  Telephone:  (703)  292-8741. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  National  Science 
Foundation  on  major  goals  and  policies 
pertaining  to  SBE  programs  and  activities. 

Agenda:  Discussions  on  issues,  role  and 
future  direction  of  the  NSF  Directorate  for 
Social,  Behavioral  and  Economic  Sciences. 

Note:  Visitors  from  outside  of  NSF  should 
call  (703)  292-8700  to  arrange  for  a  visitor's 
badge  in  order  to  facilitate  getting  into  the 
building. 

Dated:  May  8,  2001. 
Susanne  Bolton, 

Committet;  .Management  Officer 

[FR  Doc  01-11919  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  7555-01 -« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Social. 
Behavioral,  and  Economic  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Social. 
Behavioral,  and  Economic  Sciences  (1171) 
Subcommittee  for  Human  Subjects. 

Date/Time:  lune  12.  2001,  8:30  a.m.-5  p.m. 
and  June  13,  2001;  8:30  a.m.-l  p.m. 

Place:  National  Science  Foundation.  Room 
970.  4021  Wilson  Boulevard.  Arlington.  VA. 

Contact  Person:  Dr.  Stuart  Platmer. 
Division  of  Behavioral  and  Cognitive 
Sciences.  NSF.  Suite  995;  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  292- 
8740. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  National  Science 
Foundation  on  issues  related  to  the  use  of 
human  subjects  in  social  and  behavioral 
research. 

Type  of  Meeting:  Open  (Members  of  the 
public  who  wish  to  attend  should  arrange 
access  ahead  of  time  with  the  contact  person 
listed  below). 

Agenda:  Discussions  addressing  the 
following  topics: 

Foreign  Institutional  Review  Boards  (IRBs) 
Training  (for  principal  investigators,  research 

personnel.  IRBs) 
Consent  (forms,  signing,  group/individual, 

students  as  research  subjects) 
Ethnography/oral  history;  "ethical 

proofreading" 
Confidential/privacy 
Secondary  subjects/secondary  data;  linking 

data 
Expanding  the  "exempt"  category 
Deception 

Subpart  "D"  of  the  Common  Rule 
Research  on  the  World  Wide  Web 
Data  archiving 
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Dated.  Mav  a,  2001. 
Susanne  Bollnn. 
Commiltt'i'  M^inagement  Officer. 
[FR  Doc.  01-11921  Filed  5-10-01;  8:45  am) 

BILLING  CODE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  part  39 — Licenses 
and  Radiation  Safety  Requirements  for 
Well  Logging. 

2.  Current  OMB  approval  number: 
3150-0130. 

3.  Ho IV  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  everv'  10  years.  Reports  are 
submitted  as  events  occur. 

4.  Who  IS  required  or  asked  to  report: 
Applicants  for  and  holders  of  specific 
licenses  authorizing  the  use  of  licensed 
radioactive  material  in  well  logging. 

5.  The  number  of  annual  respondents: 
126  (36  NRC  licensees  and  90 
Agreement  State  licensees). 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  27 .352  hours.  The  NRC 
licensees  total  burden  is  7,815  hours 
(113  reporting  hrs  and  7,702 
recordkeeping  hrs).  The  Agreement 
State  licensees  total  burden  is  19,537 
hours  (282  reporting  hrs  and  19,255 
recordkeeping  hrs).  The  average  burden 
per  response  for  both  NRC  licensees  and 
Agreement  State  licensees  is  19  hours. 

7  Abstract:  10  CFR  part  39  establishes 
radiation  safety  requirements  for  the  use 
of  radioactive  material  in  well  logging 
operations.  The  information  in  the 
applications,  reports,  and  records  is 
used  by  the  NRC  staff  to  ensure  that  the 
health  and  safety  of  the  public  is 
protected  and  that  licensee  possession 
and  use  of  source  and  3  byproduct 


material  is  in  compliance  with  license 
and  regulatory  requirements. 

Submit,  by  July  10,  2001  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North.  11555  Rockville 
Pike.  Room  0-1F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton.  U.S.  Nuclear 
Regulator^'  Commission.  T-6  E6, 
Washington,  DC  20555-0001.  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at  bjsl@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  7fh  day 
of  May  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

,VflC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  01-11902  Filed  5-10-01;  8:45  ami 

BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 


1.  The  title  of  the  information 
collection:  10  CFR  Part  34— Licenses  for 
Radiography  and  Radiation  Safety 
Requirements  for  Radiographic 
Operations. 

2.  Current  OMB  approval  number: 
3150-0007. 

3.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  ever}-  10  years.  Reports  are 
submitted  as  events  occur, 

4.  Who  is  required  or  asked  to  report: 
Applicants  for  and  holders  of  specific 
licenses  authorizing  the  use  of  licensed 
radioactive  material  for  radiography. 

5.  The  number  of  annual  respondents: 
364  (104  NRC  licensees  and  260 
Agreement  State  licensees). 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  139. 64'i  hours.  The  NRC 
licensees  total  burden  is  39.990  hours 
(87  reporting  hrs  plus  39.903 
recordkeeping  hrs).  The  Agreement 
State  licensees  total  burden  is  99,654 
hours  (218  reporting  hrs  plus  99.436 
recordkeeping  hrs).  The  average  burden 
per  response  for  both  NRC  licensees  and 
Agreement  State  licensees  is  256  hours. 

7.  Abstract:  10  CFR  part  34  establishes 
radiation  safety  requirements  for  the  use 
of  radioactive  material  in  industrial 
radiography.  The  information  in  the 
applications,  reports  and  records  is  used 
by  the  NRC  staff  to  ensure  that  the 
health  and  safety  of  the  public  is 
protected  and  that  licensee  possession 
and  use  of  source  and  byproduct 
material  is  in  compliance  with  license 
and  regulaton,-  requirements. 

Submit,  by  July  10.  2001.  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessar\'  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://^^■\^^v. nrc.gov/NRC/PUBLIC/ 
OMB/index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 
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Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington.  DC  20555-0001,  by 
telephone  at  (301)415-7233.  or  by 
Internet  electronic  mail  at  bjsl@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  May  2001. 

For  the  Nuclear  Regulatory  Commission. 

Brenda  |o.  Shelton, 

SRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  01-11904  Filed  5-10-01;  8:45  am] 

BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-3073] 

Notice  of  Consideration  of  Amendment 
Request  for  Cushing  Refinery  Site, 
Cushing,  Oklahoma  and  Opportunity 
for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  a  license  amendment  to 
Materials  License  SNM-1999.  Thq^Kerr- 
McGee  Cc>rporation's  (Kerr-McGee  or 
the  licensee)  has  requested  to  have  a 
portion  of  the  property  released,  for 
unrestricted  use,  from  the  Cushing 
Refinery  Site  (Cushing)  License.  This 
action  is  taken  in  response  to  Kerr- 
McGee's  license  amendment  request, 
dated  November  10,  2000,  and 
supplemented  by  letter  dated  January 
19.  2001.  The  licensee  requested  that 
the  portion  of  site  blocks  116,  117,  124, 
and  125  south  of  Skull  Creek  be  released 
for  unrestricted  use  and  removed  from 
the  license.  The  area  that  is  being 
considered  for  release  from  the  license 
encompasses  a  sediment  pond  located 
in  Unaffected  Area  2  (UA-2).  This 
sediment  pond  is  normally  used  as  a 
collection  area  for  sediments  generated 
during  treatment  of  water  removed  from 
Pit  5.  A  routine  discharge  of  treated 
wastewater  to  Skull  Creek  in  June  1998. 
resulted  in  the  inadvertent  release  of 
some  of  the  pond  sediment  not 
releasable  under  the  licensee's  discharge 
permit.  Although  Skull  Creek  was 
radiologically  decontaminated  in  1991. 
it  is  located  within  a  radiologically 
affected  area.  Therefore,  sediments 
removed  from  Skull  Creek  and  placed 
into  UA-2  Sediment  Pond  had  a 
potential  of  containing  licensed 
material.  The  proposed  boundary  of  the 
licensed  area  is  shown  in  Figure  1, 
"Cushing.  Oklahoma  Refiner\'  Site, 
Proposed  Licensed  Site",  of  the  January 
19.  2001,  letter. 


If  the  NRC  approves  the  license 
amendment,  the  approval  will  be 
documented  in  a  license  amendment  to 
NRC's  license  SNM-1999  However, 
before  approving  the  proposed  license 
amendment,  NRC  will  need  to  make  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  NRC's 
regulations. 

NRC  hereby  provides  notice  that  this 
is  a  proceeding  on  an  application  for  an 
amendment  of  a  license  falling  within 
the  scope  of  Subpart  L.  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings",  of 
NRC's  rules  of  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(a).  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(d) 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to:  Secretary,  U.S. 
Nuclear  Regulatorv  Commission,  One 
White  Flint  North^  11555  Rockville 
Pike.  Rockville,  MD  20852-2738. 
between  7:45  a.m.  and  4:15  p.m.  Federal 
workdays;  or 

2,  By  mail,  telegram,  or  facsimile 
addressed  to:  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff. 

In  accordance  with  10  CFR 
§  2.1205(f),  each  request  for  a  hearing 
must  also  be  ser\'ed.  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  applicant.  Kerr-McGee 
Corporation,  Kerr-McGee  Center,  P.O. 
Box  25851,  Oklahoma  City,  Oklahoma, 
73125,  Attention:  Mr.  Jeff  Lux.  and; 

2.  The  NRC  staff,  by  delivery'  to  the 
Executive  Director  for  Operations.  U.S. 
Nuclear  Regulator,-  Commission,  One 
White  Flint  North.'  11555  Rockville 
Pike.  Rockville,  MD  20852-2738, 
between  7:45  a.m.  and  4:15  p.m.  Federal 
workdays,  or  by  mail,  addressed  to  the 
Executive  Director  for  Operations.  U.S. 
Nuclear  Regulatory'  Commission, 
Washington,  DC  20555-0001. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  NRC's  regulations,  a  request  for  a 
hearing  filed  by  a  person  other  than  an 
applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requester 
should  be  permitted  a  hearing,  with 


particular  reference  to  the  factors  set  out 
in  §  2.1205(h): 

3.  The  requesters  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstance  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(d). 

For  Further  Information: 
The  application  for  the  license 
amendment  and  supporting 
documentation  are  available  for 
inspection  on  NRC's  Public  Electronic 
Reading  Room  at  http://www.nrc.gov/ 
NRC/ADAMS/index.html.  Questions 
with  respect  to  this  action  should  be 
referred  to  Mr.  Stewart  Brown, 
Decommissioning  Branch.  Division  of 
Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
.Nuclear  Regulatorv  Commission, 
Washington.  DC  20555-0001 
Telephone:  (301)  415-6605;  Fax:  (301) 
415-5397;  Internet:  SVVBl@NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  May  2001. 

For  the  Nuclear  Regulatory  Commission. 
Stewart  W.  Brown, 

Project  Manager.  Decommissioning  Branch. 
Division  of  Waste  Management,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  01-11903  Filed  5-10-01;  8:45  am) 
BILUN6  CODE  7S90-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Revised 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  Mav 
10-11,  2001.  in  Conference  Room  T- 
2B3,  11545  Rockville  Pike.  Rockville, 
Maryland.  The  notice  of  this  meeting 
was  previously  published  in  the  Federal 
Register  on  Thursday.  April  19,  2001 
(66  FR  20168). 

Thursday,  May  10,  2001 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-10:20  A.M  :  Final  Review  of 
the  License  Renewal  Application  fo'- 
Arkansas  Nuclear  One  (ANOI.  Unit  1 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC]  staff 
and  Entergy  Operations.  Inc.  regarding 
the  license  renewal  application  for 
ANO,  Unit  1  and  the  associated  staffs 
Safety  Evaluation  Report 
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10:30  A.M.-12:30  PM.:  Members 
Attendance  at  the  Commission  Meeting 
on  the  Office  of  Nuclear  Regulatory' 
Research  Programs  and  Performance 
(Open)-  -Drs,  Powers  and  VVallis  are 
scheduled  to  participate  in  this  meeting 
which  will  be  held  in  the 
Commissioners'  Conference  Room,  One 
White  Flint  North.  Other  members  will 
be  attending  this  meeting  as  observers. 

1:30  P.M.-3  PM:  Risk-Based 
Performance  Indicators  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  staffs  draft  document 
entitled. 'Risk-Based  Performance 
Indicators:  Results  of  Phase  1 
Development,  "  and  related  matters. 

3:15  P.M.-4:15  P.M.:  Discussion  of 
South  Texas  Project  Nuclear  Operating 
Company  (STPNOCj  Exemption  Request 
(Open) — The  Committee  will  discuss 
the  South  Texas  Project  Nuclear 
Operating  Companv  Exemption  Request. 

4  15  P.M-7  P.M.':  Discussion  of 
Proposed  ACRS  Reports  (Open) — The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting,  as  well  as  a  proposed 
ACRS  report  on  Management  Directive 
6.4  associated  with  the  revised  Generic 
Safety  Issue  Process. 

Friday,  May  11.  2001 

8:30  A.M.-fl:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-IOA.M.:  Discussion  of 
Topics  for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  discuss  topics  scheduled  for  its 
meeting  with  the  NRC  Commissioners. 

10:30  AM -12:30  PM:  Meeting  with 
the  NRC  Commissioners  (Open) — The 
Committee  will  meet  with  the  NRC 
Commissioners.  Commissioners' 
Conference  Room.  One  White  Flint 
North  to  discuss:  Proposed  framework 
for  risk-informed  changes  to  10  CFR  Part 
50;  South  Texas  Project  Exemption 
Request:  Issues  Associated  with 
Thermal-Hydraulic  Codes;  Status  Report 
on  Steam  Generator  Tube  Integrity 
Issues;  and  Status  of  ACRS  Activities 
Associated  with  License  Renewal. 

;  JO  P  M-2:30  P.M.:  Discussion  of 
General  Design  Criteria  (Open) — The 
Committee  will  hear  a  presentation  by 
and  hold  discussions  with  Mr. 
Sorensen.  ACRS  Senior  Fellow, 
regarding  his  views  on  risk-informing 
the  General  Design  Criteria  that  are 
included  in  Appendix  A  to  10  CFR  Part 
50. 

2:30  P.M.-3:15  P.M.:  Future  ACRS 
Activities/Report  of  the  Planning  and 


Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

3:30  P.M.-3:45  P.M.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

3:45  P.M.-4  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  11.  2000  (65  FR  60476).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  James  E.  Lyons,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  Mr.  James  E.  Lyons  prior 
to  the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  bt>  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  James  E.  Lyons 
if  such  rescheduling  would  result  in 
major  inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 


obtained  by  contacting  Mr.  James  E. 
Lyons  (telephone  301^15-7371), 
between  7:30  a.m.  and  4:15  p.m.,  EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown.  ACRS  Audio  Visual  Technician 
(301-415-8066).  between  7:30  a.m.  and 
3:45  p.m.,  EDT.  at  least  10  days  before 
the  meeting  to  ensure  the  availabilitv  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 

videoteleconferencing  services  is  not 
guaranteed. 

Dated:  May  2.  2001. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  01-1 1Q42  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  759(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24973;  File  No.  812-12386] 
Allstate  Life  Insurance  Company,  et  al. 

May  7,  2001. 

AGENCY;  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Applicant  for  an  order 
under  Section  6(c)  of  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 
granting  exemptions  from  the  provisions 
of  Sections  2(a)(32)  and  27(i)(2)(A)  of 
the  1940  Act  and  Rule  22c-l  thereunder 
to  permit  the  recapture  of  credits 
applied  to  contributions  made  under 
certain  deferred  variable  annuity 
contracts. 


Applicants:  Allstate  Life  Insurance 
Company  ("Allstate  Life").  Allstate  Life 
Insurance  Company  Separate  Account  A 
("Allstate  Life  Separate  Account"). 
Allstate  Life  Insurance  Companv  of  New 
York  ("Allstate  Life  of  New  York"). 
Allstate  Life  Insurance  Company  of  New 
York  Separate  Account  A  ("Allstate  Life 
of  New  York  Separate  Account  "). 
Glenbrook  Life  &  Annuity  Company 
("Glenbrook").  Glenbrook  Life  & 
Annuity  Company  Variable  Annuity 
Account.  Glenbrook  Life  Multi-Manager 
Variable  Account.  Glenbrook  Life  & 
Annuity  Company  Separate  Account  A 


Federal  Register /Vol.  66.  No.  92 /Friday,  May  11,  2001 /Notices 


24169 


("Glenbrook  Separate  Account  A  "), 
Glenbrook  scudder  Variable  Account 
(A),  Lincoln  Benefit  Life  Company 
("Lincoln  Benefit"),  Lincoln  Benefit  Life 
Variable  Annuity  Account  ("Lincoln 
Separate  Account"),  Northbrook  Life 
Insurance  Company  ("Northbrook  "). 
Allstate  Distributors.  LLC,  ("Allstate 
Distributors").  ALFS,  Inc.  ("ALPS") 
(collectively  "Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  under  Section  6(c)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  under  specified  circumstances 
the  recapture  of  credits  applied  to 
contributions  made  (i)  under  certain 
deferred  variable  annuity  contracts  and 
certificates  (the  "Contracts"  or. 
individually,  the  "Contract")  described 
herein  that  Lincoln  Benefit.  Glenbrook. 
and  Allstate  Life  will  issue  through  the 
Lincoln  Separate  Account,  Glenbrook 
Separate  Account  A.  and  the  Allstate 
Life  Separate  Account,  respectively,  and 
(ii)  under  other  deferred  variable 
annuity  contracts  and  certificates 
("Future  Contracts")  that  Allstate  Life. 
Allstate  Life  of  New  York,  Glenbrook. 
Lincoln  Benefit  and  Northbrook  (the 
'Insurance  Company  Applicants")  may 
in  the  future  issue  through  their 
respective  separate  accounts  named  as 
applicants  above  (the  "Separate 
Account  Applicants")  or  through  other 
separate  accounts  that  they  may 
establish  in  the  future  (the  "Future 
Accounts"),  which  contracts  will  be 
substantially  similar  in  all  material 
respects  to  the  Contracts.  Applicants 
request  that  the  order  being  sought 
extend  to  any  other  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  member  broker-dealer 
controlling  or  controlled  by,  or  under 
common  control  with,  Allstate  Life 
whether  existing  or  created  in  the  future 
that  serves  as  a  distributor  or  principal 
underwriter  for  Contracts  or  Future 
Contracts  offered  through  the  Separate 
Account  Applicants  or  any  Future 
Account  ("Affiliated  Broker-Dealer(s)"). 

Filing  Date:  The  Application  was  filed 
on  December  26.  2000.  and  amended  on 
May  3.  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  in  person  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  1,  2001.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 


request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretarv',  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington,  DC  20549-0609. 
Applicants,  c/o  Lincoln  Benefit  Life 
Company,  2940  South  Eighty-fourth 
Street.  Lincoln,  Nebraska  68506.  Attn; 
Carol  S.  Watson,  Esq.;  copies  to  Joan  E 
Boros.  Esq..  Jorden  Burt  LLP.  1025 
Thomas  Jefferson  Street.  N'\V  ,  Suite 
400E  Washington.  DC  20007 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Scntt.  Attorney,  or  Lorna 
MarL.od.  Branch  Chief,  Office  of 
Insurance  Products,  Divisions  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summan'  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch.  450  Fifth  Street.  N\V., 
Washington,  DC  20549-0102  ((202) 
942-8090) 

Applicant's  Representations 

1.  Allstate  Life  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Illinois.  The  Allstate 
Life  Separate  Account  is  a  segregated 
asset  account  of  Allstate  Life,  which  is 
registered  with  the  Commission  as  a 
unit  investment  trust  under  the  1940 
Act.  Allstate  Life  serves  as  depositor  of 
the  Allstate  Life  Separate  Account. 

2.  Allstate  Life  oi  New  York  is  a  stock 
life  insurance  company  organized  under 
the  laws  of  the  State  of  New  York.  The 
Allstate  Life  of  New  York  Separate 
Account  is  a  segregated  asset  account  of 
Allstate  Life  of  New  York,  which  is 
registered  with  the  Commission  as  a 
unit  investment  trust  under  the  1940 
Act.  Allstate  Life  of  New  York  sen'es  as 
depositor  of  the  Allstate  Life  of  New- 
York  Separate  Account. 

3.  Glenbrook  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Illinois,  and  re-doraesticated 
under  the  laws  of  the  State  of  Arizona 

in  1998.  Glenbrook  Life  &  Annuity 
Company  Variable  Annuity  Account. 
Glenbrook  Life  Multi-Manager  Variable 
Account.  Glenbrook  Separate  Account 
A,  Glenbrook  Scudder  Variable  Account 
(A),  and  Allstate  Life  of  New  York 
Separate  Account  A  (the  "Glenbrook 
Separate  Accounts  ")  are  segregated  asset 
accounts  of  Glenbrook.  which  are 
registered  with  the  Commission  as  unit 
investment  trusts  under  the  1940  Act. 
Glenbrook  serves  as  depositor  of  the 
Glenbrook  Separate  Accounts. 

4.  Lincoln  Benefit  is  a  stock  life 
insurance  company  organized  under  the 


laws  of  the  State  of  Nebraska  The 
Lincoln  Separate  Account  is  a 
segregated  asset  account  of  Lincoln 
Benefit,  which  is  registered  with  the 
Commission  as  unit  investment  trust 
under  the  1940  Act  Lincoln  Benefit 
serves  as  depositor  of  the  Lincoln 
Separate  Account, 

5  Northbrook  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Illinois  in  1978. 

6  .\llstate  Distributors  is  an  affiliate 
of  Lincoln  Benefit  and  serves  as 
distributor  of  certain  deferred  variable 
annuity  contracts,  including  certain 
Contracts,  issued  by  the  Insurance 
Company  Applicants  through  the 
Separate  Account  Applicants.  Allstate 
Distributors  is  registered  with  the 
Commission  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934  (the 

"1934  Act  ")  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers  ("NASD  ")  The  Contracts  issued 
by  Allstate  Life  will  be  offered  through 
registered  representatives  of  broker- 
dealers,  which  are  registered  under  the 
1934  Act  and  members  of  the  N.^SD, 
that  have  selling  agreements  with 
Allstate  Distributors. 

7  ALFS  is  an  affiliate  of  Lincoln 
Benefit  and  sen'es  as  distributor  of 
certain  deferred  variable  annuity 
contracts,  including  certain  Contracts, 
issued  by  the  Insurance  Company 
Applicants  through  the  Separate 
Account  Applicants.  ALFS  is  registered 
with  the  Commission  as  a  broker-dealer 
under  the  1934  Act.  and  is  a  member  of 
the  NASD.  The  Contracts  (other  than  the 
Contracts  issued  by  Allstate  Life)  will  be 
offered  through  registered 
representatives  of  broker-dealers,  which 
are  registered  under  the  1934  Act  and 
members  of  the  NASD,  that  have  selling 
agreements  with  ALFS. 

8.  All  of  the  Insurance  Company 
Applicants,  Allstate  Distributors,  and 
ALFS  are  direct  or  indirect  whoUy- 
owTied  subsidiaries  of  Allstate  Insurance 
Company 

9.  The  variable  portions  of  the 
Contracts  issued  by  Lincoln  Benefit, 
Glenbrook,  and  Allstate  Life  are 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act").  The  variable 
portion  of  Future  Contracts  also  will  be 
registered  under  the  1933  Act.  That 
portion  of  the  assets  of  each  Separate 
Account  Applicant  that  is  equal  to  the 
resenes  and  other  contract  liabilities 
with  respect  to  Contracts  is  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  of  the  corresponding 
Insurance  Company  Applicant  Any 
income,  gains  or  losses,  realized  or 
unrealized,  from  assets  allocated  to  a 
Separate  Account  Applicant  will  be.  in 
accordance  with  such  Account's 
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Contracts,  credited  to  or  charged  against 
such  Separate  Account  Applicant, 
without  regard  to  other  income,  gains  or 
losses  of  the  corresponding  Insurance 
Company  Applicant. 

10.  Each  of  the  Separate  Accounts 
Applicants  are  divided  into  multiple 
subaccounts;  each  subaccount  invests  in 
shares  of  a  corresponding  portfolio 
("Portfolio"),  that  serves  as  an 
investment  option  under  Contracts 
issued  through  the  separate  account. 

11.  Each  time  Lincoln  Benefit  receives 
a  Purchase  Payment  from  an  owner  of 

a  Lincoln  Benefit  Contract,  it  will  add 
to  the  owner's  contract  value  a  Credit 
Enhancement  of  4%  of  the  Purchase 
Payment  amount.  Lincoln  Benefit  will 
allocate  Credit  Enhancements  among 
the  available  Portfolios,  according  to  the 
allocation  instructions  in  effect  for  the 
Purchase  Payments.  Lincoln  Benefit  will 
fund  Credit  Enhancements  from  its 
general  account  assets. 

12.  The  Lincoln  Benefit  Contract 
provides  for  various  surrender  options, 
annuity  benefits  and  annuity  payout 
options,  as  well  as  transfer  privileges 
among  Sub-accounts,  dollar  cost 
averaging,  and  other  features.  The 
Lincoln  Benefit  Contract  contains  the 
following  charges:  (i)  A  contingent 
deferred  sales  charge  as  a  percentage  of 
Purchase  Payments  surrendered,  which 
is  8%  in  year  one,  7%  in  years  two  and 
three,  6%  in  years  four  and  five,  5%  in 
year  six,  4%  in  year  seven,  3%  in  year 
eight,  and  0%  thereafter:  (ii)  a  ,S35 
annual  administrative  charge  (which  is 
waived  if  total  Purchase  Payments 
exceed  550,000;  (iii)  a  mortality  and 
expense  risk  fee  of  1.30%  annually:  (iv) 
an  administrative  charge  of  0.10% 
annually;  and  (v)  a  transfer  fee  of  $10 
per  transfer  with  certain  exceptions, 
which  currently  is  being  waived. 
Lincoln  Benefit  also  deducts  any 
applicable  state  or  local  premium  taxes 
up  to  4.0%,  depending  on  the  owner's 
state  of  residence  or  the  state  in  which 
the  Contract  was  sold.  In  addition, 
assets  invested  in  the  Sub-accounts  are 
charged  with  the  operating  expenses  of 
the  Portfolios. 

13.  Each  time  Glenbrook  receives  a 
Purchase  Payment  from  an  owner  of  a 
Glenbrook  Contract,  it  will  add  to  the 
owner's  contract  value  a  Credit 
Enhancement.  There  are  two  Credit 
Enhancement  options  available  under 
the  Glenbrook  Contract: 

•  Under  option  1,  Glenbrook  will  add 
to  the  owner's  contract  value  a  Credit 
Enhancement  equal  to  4%  of  the 
Purchase  Payment  amount. 

•  Under  option  2.  Glenbrook  will  add 
to  the  owner's  contract  value  a  Credit 
Enhancement  equal  to  2%  of  the 
Purchase  Payment  amount.  In  addition, 


on  every  5th  contract  anniversary 
during  the  accumulation  phase, 
Glenbrook  will  add  to  the  owner's 
contract  value  a  Credit  Enhancement 
equal  to  2%  of  the  owner's  contract 
value  as  of  such  contract  anniversary. 

Glenbrook  will  allocate  Credit 
Enhancements  among  the  available 
Portfolios,  according  to  the  allocation 
instructions  in  effect  for  the  Purchase 
Payments.  Glenbrook  will  fund  Credit 
Enhancements  from  its  general  account 
assets. 

14.  The  Glenbrook  Contract  provides 
for  various  surrender  options,  annuity 
benefits  and  annuity  payout  options,  as 
well  as  transfer  privileges  among  Sub- 
accounts, dollar  cost  averaging,  and 
other  features.  The  Contract  contains  the 
following  charges:  (i)  A  withdrawal 
charge  as  a  percentage  of  Purchase 
Payment  surrendered,  which  is  8%  in 
years  one  and  two.  7%  in  years  three 
and  four,  6%  in  year  five,  5%  in  year 
six,  4%  in  year  seven,  3%  in  year  eight, 
and  0%  thereafter:  (ii)  a  $35  annual 
administrative  charge  (which  is  waived 
if  total  Purchase  Payments  exceed 
$50,000);  (iii)  a  mortality  and  expense 
risk  fee  of  1.40%  annually;  and  (iv)  a 
transfer  fee  of  $10  on  transfers  in  excess 
of  twelve  in  any  Contract  year,  which 
currently  is  being  waived.  Glenbrook 
also  deducts  any  applicable  state  or 
local  premium  taxes  up  to  4.0%, 
depending  on  the  owner's  state  of 
residence  or  the  state  in  which  the 
Contract  was  sold.  In  addition,  assets 
invested  in  the  Sub-accounts  are 
charged  with  the  annual  operating 
expenses  of  the  Portfolios. 

15.  Each  time  Allstate  Life  receives  a 
Purchase  Payment  from  an  owner  of  an 
Allstate  Life  Contract,  it  will  add  to  the 
owner's  contract  value  a  Credit 
Enhancement  of  4%  of  the  Purchase 
Payment  amount.  Allstate  Life  will 
allocate  Credit  Enhancements  among 
the  available  Portfolios,  according  to  the 
allocation  instructions  in  effect  for  the 
Purchase  Payments.  Allstate  Life  will 
fund  Credit  Enhancements  from  its 
general  account  assets. 

16.  The  Allstate  Life  Contract 
provides  for  various  surrender  options, 
annuity  benefits  and  annuity  payout 
options,  as  well  as  transfer  privileges 
among  Sub-accounts,  dollar  cost 
averaging,  and  other  features.  The 
Contract  contains  the  following  charges: 
(i)  A  withdrawal  charge  as  a  percentage 
of  Purchase  Payments  surrendered, 
which  is  8%  in  years  one.  two.  and 
three,  7%  in  year  four,  6%  in  year  five. 
5%  in  year  six,  4%  in  year  seven,  3% 

in  year  eight,  and  0%  thereafter:  (ii)  a 
mortality  and  expense  risk  fee  of  1.60% 
annually;  and  (iii)  a  transfer  fee  of  .50% 
of  the  amount  transferred  on  transfers  in 


excess  of  twelve  within  a  calendar  year. 
(The  Allstate  Life  Contract  does  not 
assess  an  annual  contract  maintenance 
charge  or  aimual  administrative  fees.) 
Allstate  Life  also  deducts  any  applicable 
state  or  local  premium  taxes  up  to  4.0%, 
depending  on  the  owner's  state  of 
residence  or  the  state  in  which  the 
Contract  was  sold.  In  addition,  assets 
invested  in  the  Sub-accounts  are 
charged  with  the  annual  operating 
expenses  of  the  Portfolios. 

17.  Each  Insurance  Companv 
Applicant  will  recapture  Credit 
Enhancements  if  the  owner  returns  the 
Contract  for  a  refund  during  the  free 
look  period.  The  free  look  period  is  20 
days  or  such  longer  period  as  may  be 
required  under  state  law.  The  Insurance 
Company  Applicants  will  not  seek  to 
recapture  Credit  Enhancements  under 
any  other  circumstance. 

18.  The  free  look  period  is  the  period 
during  which  an  owner  may  return  a 
Contract  after  it  has  been  delivered  and 
receive  a  full  refund  of  the  contract 
value,  less  any  Credit  Enhancements. 
No  other  charges  will  apply  to  the 
refund,  but  the  owner  bears  the 
investment  risk  from  the  time  of 
purchase  until  he  or  she  returns  the 
Contract.  The  owner  also  will  bear  any 
expenses  charged  with  respect  to  the 
Credit  Enhancement  amount  incurred 
prior  to  return  of  the  Contract,  e.g..  any 
mortality  eind  expense  risk  charge.  The 
refund  amount  may  be  more  or  less  than 
the  Purchase  Payment  the  owner  made, 
unless  state  insurance  law  requires  that 
the  full  cunount  of  the  Purchase 
Payment  be  refunded. 

19.  Applicants  seek  relief  pursuant  to 
Section  6(c)  from  Sections  2(a)(32)  and 
27(i)(2)(A)  of  the  1940  Act  and  Rule 
22c-l  thereunder  to  the  extent 
necessary  (i)  to  permit  Lincoln  Benefit, 
Glenbrook.  and  Allstate  Life  to 
recapture  an  amount  equal  to  the  Credit 
Enhancements  when  an  owner  returns  a 
Contract  or  Future  Contract  for  a  refund 
during  the  "free  look"  period,  in  which 
case  the  issuing  Insurance  Company 
Applicant  will  recover  the  amount  of 
any  Credit  Enhancement  applicable  to 
such  contribution,  and  (ii)  to  permit  all 
of  the  Insurance  Company  Applicants  to 
recapture  Credit  Enhancements  under 
Future  Contracts  Insurance  Company 
Applicants  may  issue  through  the 
Separate  Accounts  Applicants  or 
through  Future  Accounts  that  contain 
Credit  Enhancement  features,  including 
recapture  provisions,  that  are 
substantially  similar  in  all  material 
respects  to  the  Contracts.  Applicants 
also  request  that  the  order  being  sought 
extend  to  any  Affiliated  Broker-Dealer 
that  serves  as  a  distributor  or  principal 
underwriter  for  Contracts  or  Future 
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Contracts  offered  through  the  Separate 
Accoimt  Applicants  or  any  Future 
Account. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  the  1940  Act 
authorizes  the  Commission  to  exempt 
any  person,  security  or  tjansaction.  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  the 
provisions  of  the  1940  Act  and  the  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  Applicants  believe  that 
the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policv  and  provisions  of 
the  1940  Act. 

2.  Applicants  represent  that  it  is  not 
administratively  feasible  to  track  the 
Credit  Enhancement  amount  in  the  Sub- 
accounts after  the  Credit  Enhancement 
is  applied.  Accordingly,  the  asset-based 
charges  applicable  to  the  Sub-accounts 
will  be  assessed  against  the  entire 
amounts  held  in  the  Sub-accounts, 
including  the  Credit  Enhancement 
amount,  during  the  "free  look"  period 
As  a  result,  during  such  period,  the 
aggregate  asset-based  charges  assessed 
against  an  owner's  annuity  account 
value  will  be  higher  than  those  that 
would  be  charged  if  the  owner's 
contract  value  did  not  include  the 
Credit  Enhancements. 

3.  Subsection  (i)  of  Section  27 
provides  that  Section  27  does  not  apply 
to  any  registered  separate  account 
funding  variable  insurance  contracts,  or 
the  sponsoring  insurance  company  and 
principal  underwriter  of  such  account. 
except  as  provided  in  paragraph  (2)  of 
the  subsection.  Paragraph  (2)  provides 
that  it  shall  be  unlawful  for  any 
registered  separate  account  funding 
variable  insurance  contracts  or  a 
sponsoring  insurance  company  of  such 
account  to  sell  a  contract  funded  by  the 
registered  separate  account  unless, 
among  other  things,  such  contract  is  a 
redeemable  security.  Section  2(a)(32) 
defines  "redeemable  security"  as  any 
security,  other  than  short-term  paper, 
under  the  terms  of  which  the  holder. 
upon  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof. 

4.  Applicants  submit  that  the  Credit 
Enhancement  recapture  provisions  of 
the  Contracts  would  not  deprive  an 
owner  of  his  or  her  proportionate  share 


of  the  issuer's  current  net  assets. 
Applicants  state  that  an  owner's  interest 
in  the  Credit  Enhancement  amount 
allocated  to  his  or  her  contract  value 
upon  receipt  of  an  initial  Purchase 
Payment  's  not  vested  until  the 
applicable  free-look  period  has  expired 
without  return  of  the  Contract.  L'ntil  the 
free  look  period  has  expired  and  any 
Credit  Enhancement  amount  is  vested. 
Applicants  submit  that  the  issuing 
Insurance  Company  Applicant  retains 
the  right  and  interest  in  the  Credit 
Enhancement  amount,  although  not  in 
the  earnings  attributable  to  that  amount. 
Thus,  Applicants  argue  that  when  an 
Insurance  Company  Applicant 
recaptures  any  Credit  Enhancement,  it  is 
merely  retrieving  its  own  assets,  and  the 
owner  has  not  been  deprived  of  a 
proportionate  share  of  the  Separate 
Accounts  assets. 

5.  In  addition.  Applicants  state  that 
permitting  an  owTier  to  retain  a  Credit 
Enhancement  under  a  contract  upon  the 
exercise  of  the  free  look  period  would 
not  only  be  unfair,  but  would  also 
encourage  individuals  to  purchase  a 
Contract  with  no  intention  of  keeping  it, 
but  simply  to  return  it  for  a  quick  profit 

6.  Applicants  state  that  the  Credit 
Enhancement  will  be  attractive  to  and  in 
the  interest  of  investors  because  it  will 
permit  owTiers  to  put  either  102% 
(under  Credit  Enhancement  option  2  of 
Glenbrook's  Contracts)  or  104%  (under 
Lincoln's  and  Allstate  Life's  Contracts 
and  Credit  Enhancement  option  1  of 
Glenbrook's  Contract)  of  their  Purchase 
Payments  to  work  for  them  in  the 
selected  Sub-accounts.  In  addition,  the 
owner  will  retain  any  earnings 
attributable  to  the  Credit  Enhancement, 
as  well  as  the  principal  amount  of  the 
Credit  Enhancement  if  he  or  she  does 
not  cancel  the  Contract. 

7.  Applicants  submit  that  the 
provisions  for  recapture  of  any  Credit 
Enhancement  under  the  Contracts  do 
not,  and  any  such  Future  Contract 
provisions  will  not,  violate  Section 
2(a)(32)  and  27(i)(2){A)  of  the  1940  Act. 
Nevertheless,  to  avoid  any  uncertainties, 
Applicants  request  an  exemption  from 
those  Sections,  to  the  extent  deemed 
necessary,  to  permit  the  recapture  of  any 
Credit  Enhancements  under  the 
circumstances  described  herein  with 
respect  to  the  Contracts  and  any  Future 
Contracts,  without  the  loss  of  the  relief 
from  Section  27  provided  bv  Section 
27(i), 

8.  Section  22(c)  of  the  1940  Act 
authorizes  the  Commission  to  make 
rules  and  regulations  applicable  to 
registered  investment  companies  and  to 
principal  underwriters  of,  and  dealers 
in,  the  redeemable  securities  of  any 
registered  investment  company. 


whether  or  not  members  of  any 
securities  association,  to  the  same 
extent,  covering  the  same  subject  matter, 
and  for  the  accomplishment  of  the  same 
ends  as  are  prescribed  in  Section  22(aj. 
Rule  22c-l  thereunder  prohibits  a 
registered  investment  company  issuing 
any  redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  tu  consummate 
transactions  in  any  such  security,  and  a 
principal  undervNriter  of,  or  dealer  in, 
such  security,  from  selling,  redeeming, 
or  repurchasing  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  ne.xt  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security, 

9.  .\rguably.  the  recapture  of  a  Credit 
Enhancement  might  be  viewed  as 
resulting  in  the  redemption  of 
redeemable  securities  for  a  price  other 
than  one  based  on  the  current  net  asset 
value  of  the  Separate  Account. 
Applicants  contend,  however,  that 
recapture  does  not  involve  either  of  the 
evils  that  Rule  22c-l  was  intended  to 
eliminate  or  reduce,  namely:  (i)  The 
dilution  of  the  value  of  outstemding 
redeemable  securities  of  registered 
investment  companies  through  their 
sale  at  a  price  below  net  asset  value  or 
their  redemption  or  repurchase  at  a 
price  above  it,  and  (ii)  other  unfair 
results  including  speculative  trading 
practices.  To  effect  a  recapture  of  a 
Credit  Enhancement  the  issuing 
Insurance  Company  Applicant  will 
redeem  an  owner's  interest  in  a  Sub- 
account at  a  price  determined  on  the 
basis  of  current  net  asset  value  of  the 
Sub-account.  The  amount  recaptured 
will  equal  the  amount  of  the  Credit 
Enhancements  paid  out  of  its  general 
account  assets.  Although  the  owner  will 
be  entitled  to  retain  any  investment  gain 
attributable  to  the  Credit  Enhancement, 
the  amount  of  such  gain  will  be 
determined  on  the  basis  of  the  current 
net  asset  value  of  the  relevant  Sub- 
accounts Thus,  no  dilution  will  occur 
upon  the  recapture  of  the  Credit 
Enhancement,  Applicants  also  submit 
that  the  second  harm  that  Rule  22c-l 
was  designed  to  address,  namely, 
speculative  trading  practices  calculated 
to  take  advantage  of  backward  pricing, 
will  not  occur  as  a  result  of  the 
recapture  of  the  Credit  However,  to 
avoid  any  uncertainty  as  to  full 
compliance  with  the  1940  Act. 
Applicants  request  an  exemption  from 
the  provisions  of  Rule  22c-l  to  the 
extent  deemed  necessar\'  to  permit  them 
to  recapture  the  Credit  Enhancements 
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under  the  Contracts  and  Future 
Contracts. 

10.  Applicants  submit  that  their 
request  for  an  order,  which  applies  to 
Future  Accounts  established  bv  the 
Insurance  Company  Applicants,  and 
Future  Contracts  that  are  substantially 
similar  in  all  material  respects  to  the 
Contracts  described  herein,  is 
appropriate  in  the  public  interest. 
Applicants  state  that  such  an  order 
would  promote  competitiveness  in  the 
variable  annuity  market  by  eliminating 
the  need  to  file  redundant  exemptive 
applications  in  the  future,  thereby 
reducing  administrative  expenses  and 
maximizing  the  efficient  use  of 
Applicants'  resources.  Applicants  state 
that  requiring  them  to  file  additional 
Applications  would  impair  their  abilitv 
effectively  to  take  advantage  of  business 
opportunities  as  they  arise,  and  that 
investors  would  not  receive  any  benefit 
or  additional  protection  by  requiring 
.\pplirants  to  repeatedly  seek  exemptive 
relief  that  would  present  no  issue  under 
the  1940  Act  that  has  not  already  been 
addressed  in  this  Application. 

Conclusion 

Applicants  submit  that  their 
exemptive  request  meets  the  standards 
set  out  in  Section  6(c)  of  the  1940  Act. 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  and  that, 
therefore,  the  Commission  should  grant 
the  requested  order. 

For  the  Commissien.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  aulhorit\ 
Margaret  H.  McFarland, 
Deputv  Scrrvtan 
IFR  Doc  01-11895  Filed  5-10-01:  8:45  am] 

BILLING  CODE  801 0-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 

ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 


DATES:  Submit  comments  on  or  before 
lune  1 1 ,  2001 .  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  8.3- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White. 
Small  Business  Administration.  409  3rd 
Street,  SW,,  5th  Floor,  Washington,  DC 
20416:  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044  ' 
SUPPLEMENTARY  INFORMATION: 

Title:  Financing  Eligibility  Statement- 
Social  Disadvantaged-Economic 
Disadvantaged. 

No's:  1941A,  1941B,  1941C. 

Frequency  On  Occasion. 

Description  of  Respondents:  SBA 
Businesses  seeking  financing  from 
Specialized  Small  Business  Investment 
Companies  (SSBIC). 

Annual  Responses:  293. 

Annual  Burden:  586. 

)acqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  01-11930  Filed  ,5-10-01;  8:45  amj 

BILLING  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
June  11.  2001.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

Request  for  clearance  (OMB  83-1), 
supporting  statement,  and  other 


documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer.  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street.  SW.,  5th  Floor,  Washington.  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New- 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White.  Agency  Clearance 
Officer,  (202)  205-7044. " 
SUPPLEMENTARY  INFORMATION: 

Title:  Portfolio  Financing  Report. 

iVo:1031. 

Frequency:  On  Occasion. 

Description  of  Respondents:  SBA 
Business  Investment  Companies. 

Annual  Responses:  293. 

Annual  Burden:  586. 

lacqueline  White. 

Chief.  Administrative  Information  Branch. 
[FR  Dor.  01-11931  Filed  5-10-01:  8:45  am] 

BILLING  CODE  802&-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3670] 

Notice  of  Meeting  of  the  Cultural 
Property  AdvisoryCommittee 

ACTION:  Notice. 

The  Cultural  Property  Advisory 
Committee  will  meet  on  Wednesday, 
June  13,  2001,  from  approximately  9 
a.m.  to  5  p.m.,  and  on  Thursday,  June 
14,  from  approximately  9  a.m.  to  5  p.m., 
at  the  Department  of  State,  Annex  44, 
Room  800-A.  301  4th  St.,  SW.. 
Washington,  DC,  During  its  meeting  the 
Committee  will  review  the  proposal  to 
extend  the  Memorandum  of 
Understanding  between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Peru  concerning  the 
Imposition  of  Import  Restrictions  on 
Archaeological  Material  from  the 
Prehispanic  Cultures  and  Certain 
Ethnological  Material  from  the  Colonial 
Period  of  Peru.  The  Committee's 
responsibilities  are  carried  out  in 
accordance  with  the  provisions  of  the 
Convention  on  Cultural 
Propertylmplementation  Act  19  U.S.C. 
2601  et  seq.].  A  copy  of  the  Act,  the 
subject  Memorandum  of  Understanding, 
and  related  information  may  be  found  at 
this  web  site:  http://exchanges.state.gov/ 
education/culprop 

During  its  meeting  on  June  13,  the 
Committee  will  hold  an  open  session, 
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9:15-10:45  a.m.  to  receive  public 
comment  on  the  proposal  to  extend  the . 
Memorandum  of  Understanding.  The 
Committee  also  invites  written 
comment,  and  requests  that  both  oral 
and  written  comments  be  limited  to  the 
proposal  to  extend  the  US-Peru 
Memorandum  of  Understanding.  Other 
portions  of  the  meeting  on  June  13  and 
14  will  be  closed  pursuant  to  5  U.S.C. 
552b(c)(9)(B)  and  19  U.S.C.  2605(h). 
Written  comments  may  be  sent  to 
Cultural  Property,  Department  of  State, 
Annex  44,  301  4th  Street.  SW..  Rm,  247, 
Washington.  DC  20547:  or  faxed  to  (202) 
619-5177  Persons  wishing  to  attend  the 
open  portion  of  the  meeting  on  June  13. 
must  notif>-  the  Cultural  Property  Office, 
(202)  619-6612,  no  later  than  3  p.m., 
Friday,  June  8,  2001,  to  arrange  for 
admission.  Seating  is  limited. 

Dated:  May  8.  2001. 
Helena  Kane  Finn, 

Acting  A.s.sj.sfanl  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
IFR  Doc.  01-12051  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  4710-11-P 


DEPARTMENT  OF  STATE 

[Notice  Number  3610] 

Shipping  Coordinating  Committee; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  will  conduct  an  open 
meeting  at  9:30  a.m.  on  Thursday,  May 
24,  2001.  in  Room  2415.  at  U.S.  Coast' 
Guard  Headquarters,  2100  2nd  Street, 
SW.,  Washington.  DC,  20593-0001.  The 
purpose  of  this  meeting  will  be  to 
finalize  preparations  for  the  74th 
Session  of  the  Maritime  Safety 
Committee,  and  associated  bodies  of  the 
International  Maritime  Organization 
(IMO),  which  is  scheduled  for  May  30 — 
June  8.  2001.  at  IMO  Headquarters  in 
London.  At  this  meeting,  papers 
received  and  the  draft  U.S.  positions 
will  be  discussed. 

Among  other  things,  the  items  of 
particular  interest  are: 

— Large  passenger  ship  safety 

— Adoption  of  amendments  to  the 
International  Convention  for  the 
Safety  of  Life  at  Sea  (SOLAS) 

— Bulk  carrier  safety 

— Implementation  of  the  revised 
International  Convention  on 
Standards  of  Training,  Certificatioi 
and  Watchkeeping  for  Seafarers 
(STCW) 

— Piracy  and  armed  robbery  against 
ships 

— Reports  of  seven  subcommittees; 
Training  and  watchkeeping.  Stability, 
loadlines  and  fishing  vessel  safety, 


Radiocommunications  and  search  and 
rescue,  Fire  protection.  Bulk  liquids 
and  gases.  Flag  State  implementation 
and  Ship  design  and  equipment. 
Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing  to  Mr. 
Joseph  J.  Angelo.  Commandant  (G-MS). 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  Street,  SW,,  Room  1218, 
Washington,  DC  20593-0001  or  by 
calling  (202)  267-2970. 

Dated:  May  2.2001. 
Stephen  Miller, 

Executive  Secretary.  Shipping  Coordinating 
Committee  U.S.  Department  of  State. 

[FR  Doc.  01-11956  Filed  5-10-01;  8:45  am] 

BILLING  CODE  4710-07-P 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974:  Computer 
Matching  Program 

agency:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  computer  matching 
program. 

SUMMARY:  Pursuant  to  the  Privacy  Act  of 
1974  5  U.S.C.  552(a),  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503),  and  the  Computer  Matching  and 
Privacy  Protection  Amendments  of  1990 
(Pub.  L.  101-508),  and  the  Office  of 
Management  and  Budget's  Guidelines 
on  the  Conduct  of  Matching  Programs, 
notice  is  hereby  given  that  the 
Tennessee  Valley  Authority  (TVA) 
proposes  to  conduct  a  computer  match 
program.  The  program  will  match 
United  States  Department  of  Labor 
(DOL),  Office  of  Workers"  Compensation 
Program  (OWCP)  records  against  records 
of  claims  paid  under  TVA  self-insured 
medical  and  pharmacy  plans.  This 
information  will  be  used  to  identify 
individuals  who  may  have  received 
improper  duplicate  medical 
reimbursements  under  a  T\'A  self- 
insured  medical  plan  and  the  Federal 
Employees'  Compensation  Act  (FECA). 
No  action  will  be  taken  based  on  the 
results  of  the  match  alone:  rather,  TVA 
and/or  OWCP  will  evaluate  the  results 
of  the  match  and  other  relevant 
information  to  help  identif\'  and/or 
recover  any  erroneous  payments  to 
either  individuals  or  medical  providers, 
EFFECTIVE  DATE:  This  proposed  action 
will  become  effective  June  11,  2001,  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary- 
determination  or  if  the  Office  of 


.Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 

date 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  Wilma  H 
McCaulev.  Privacy  Act  Officer,  TVA, 
1101  Market  Street  (EB  5B). 
Chattanooga.  Tennessee  37402  As  a 
convenience  to  commenters.  T\'A  will 
accept  public  comments  transmitted  by 
facsimile  at  (423)  751-3400  or  e-mail  at 
whmccauley@tva.gov.  Receipt  of  FAX  or 
e-mail  transmittals  will  not  be 
acknnwlcHapd 

FOR  FURTHER  INFORMATION  CONTACT:  W 
H.  McCaulev.  T\'A  Privacv  Act  Officer. 
(423)  751-2523 
SUPPLEMENTARY  INFORMATION:  T\'A  and 

OWCP  intend  to  conduct  a  computer 
matching  program  for  the  purposes 
stated  below.  This  notice  meets  the 
publication  requirements  under 
subsection  (e)(912)  of  the  Privacy  Act  of 
1974,  as  amended.  A  copy  of  the 
computer  matching  agreements  and  a 
copy  of  this  notice  have  been 
transmitted  to  the  Office  of  Management 
and  Budget,  the  U.S.  House  of 
Representatives,  and  the  U.S.  Senate. 

Set  forth  below  is  a  description  of  the 
matching  program 

Report  of  Computer  Matching  Program 
Between  T\A  ind  OWCP 

A.  Participating  Agencies 

TVA  is  the  recipient  agency  and  will 
coordinate  the  computer  matches  with 
records  provided  by  OWCP  and  the 
administrator  of  the  TVA  self-insured 
medical  plan  for  the  purpose  of  the 
match. 

B.  Purposes  of  the  Match 

The  computer  matching  program 
involves  the  U.S.  Department  of  Labor 
(DOL).  Office  of  Workers'  Compensation 
Programs  (OWCP).  and  the  Tennessee 
Valley  Authority  (T\'A).  Office  of  the 
Inspector  General  (OIG),  The  purpose  of 
the  matching  program  is;  To  match 
medical  claims  paid  under  the  Federal 
Employees'  Compensation  Act  (FECA). 
5  U.S.C.  (  8101  et  seq..  with  claims  paid 
under  TVA  self-insured  medical  and 
pharmacy  plans.  This  information  will 
be  used  to  identif\'  individuals  who  may 
have  received  improper  duplicate 
medical  reimbursements  under  TVA 
self-insured  medical  and  pharmacy 
plans  and  FECA.  No  action  will  be  taken 
based  on  the  results  of  the  match  alone: 
rather.  T\'A  and/or  OWCP  will  evaluate 
the  results  of  the  match  and  other 
relevant  information  to  help  identify 
and/or  recover  any  erroneous  payments 
to  either  individuals  or  medical 
providers. 
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C  Authority  for  Conducting  Matching 
Program. 

The  authoritv  for  undertaking  this 
match  is  found  in  FECA,  5  U.S.C.  (  8101 
et  seq.:  the  Tennessee  Vallev  Authoritv 
Act.  16  U.S.C.  (  831  ef  seq.:  and  the 
Inspector  General  Act,  5  U.S.C.  App. 

D.  Categories  of  Individuals  and 
Identification  of  Records  to  he  Matched. 

The  DOL  svstem  of  records  published 
ds  DOL/GQVT-1,  Office  of  Worlcers' 
Compensation  Programs,  Federal 
Emplovees'  Compensation  File,  58  FR 
4q548,  49556.  September  23,  1993, 
amended  59  FR  47361,  September  15, 
1994.  OWCP's  file  contains  relevant 
data  for  approximately  2300  individuals 
who  are  receiving  workers' 
compen.sation  benefits  based  on  their 
TVA  employment. 

The  TVA  system  of  records  published 
as  TVA-9.  Medical  Records  Svstem,  55 
FR  34816.  34823.  August  24,  1990.  TVA 
receives  data  for  approximatelv  16,000 
T\'A  employees  who  file  claims,  or  who 
have  claims  filed  on  their  behalf,  for 
medical  plan  reimbursement.  Records 
from  the  match  will  be  included  in 
TVA-31,  OIG  Investigative  Records. 

E  Inclusive  Dates  of  the  Matching 
Program 

This  program  will  begin  40  davs  after 
a  copy  of  this  agreement  is  sent  to 
Congress  The  match  initially  will  cover 
the  period  fanuarv  I.  1998  to  December 
31.  2000.  Thereafter,  it  will  be 
conducted  periodically  for  18  months 
and  may  be  renewed  for  another  12 
months. 

|a(  kiyn  \.  Stephenson. 

::itnior  Manager.  Enterprise  Operations. 

Information  Senices. 

■fR  n.H    01-1 1870  Filed  5-10-01:  8:45  am] 

aiLLING  COOE  S12O-08-U 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Tennessee  Valley  Authority. 
ACTION:  Notice  of  computer  matching 

iirogram 


summary:  Pursuant  to  the  Privacy  Act  of 
1 974  5  U.S.C.  552(a),  as  amended  by  the 
Computer  Matching  and  Privacv 
Protection  Act  of  1988  (Pub.  L.  100- 
503).  and  the  Computer  Matching  and 
Privacv  Protection  Amendments  of  1990 
(Pub  L.  101-508).  and  the  Office  of 
Management  and  Budget's  Guidelines 
on  the  (Conduct  of  Matching  Programs, 
notice  is  herein-  given  that  the 
Tennessee  Valley  Authoritv  (TVA) 
proposes  to  conduct  a  computer  match 


program.  The  program  will  match 
United  States  Department  of  Labor 
(DOL),  Office  of  Workers'  Compensation 
Programs  (OWCP)  records  against  wages 
reported  to  the  Tennessee  Department  of 
Labor  and  Workforce  Development 
(TDLWD)  to  identify  individuals 
receiving  both  wage  replacement 
benefits  and  earning  wages.  This 
information  will  be  used  to  identify 
individuals  receiving  workers' 
compensation  benefits  who  have  not 
reported  their  employment  and  to  assist 
OWCP  in  determining  the  individuals 
appropriate  level  of  benefits. 

EFFECTIVE  DATE:  This  proposed  action 
will  become  effective  June  11,  2001  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrarv 
determination  or  if  the  Office  of 
Management  and  Budget  (OMB)  or 
Congress  objects  thereto.  Any  public 
comment  must  be  received  before  the 
effective  date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  Wilma  H. 
McCaulev,  Privacv  Act  Officer,  TVA, 
1101  Market  Street  (EB  5B), 
Chattanooga,  Tennessee  37402.  As  a 
convenience  to  commenters,  TVA  will 
accept  public  comments  transmitted  by 
facsimile  at  (423)  751-3400  or  e-mail  at 
whmccauley@tva.gov.  Receipt  of  FAX  or 
e-mail  transmittals  will  not  be 
acknowledged. 

FOR  FURTHER  INFORMATION  CONTACT:  W 

H.  McCaulev,  TVA  Privacy  Act  Officer. 
(423) 751-2523. 

SUPPLEMENTARY  INFORMATION:  TVA, 
OWCP.  and  the  TDLWD  intend  to 
conduct  a  computer  matching  program 
for  the  purposes  stated  below.  This 
notice  meets  the  publication 
requirements  under  subsection  (e)(912) 
of  the  Privacy  Act  of  1974,  as  amended. 
A  copy  of  the  computer  matching 
agreements  and  a  copy  of  this  notice 
have  been  transmitted  to  the  OMB,  the 
U.S.  House  of  Representatives,  and  the 
U.S.  Senate. 

Set  forth  below  is  a  description  of  the 
matching  program. 

Report  of  Computer  Matching  Program 
Between  TVA,  OWCP,  and  TDLWT) 

A.  Participating  Agencies 

TVA  is  the  recipient  agency  and  will 
coordinate  the  computer  matches  with 
records  provided  by  OWCP  and  TDLWD 
for  the  purpose  of  the  match. 

B.  Purposes  of  the  Match 

The  computer  matching  program 
involves  the  U.S.  Department  of  Labor 
(DOL),  Office  of  Workers'  Compensation 


Programs  (OWCP).  the  Tennessee  Valley 
Authority  (TVA).  Office  of  the  Inspector 
General  (OIG).  and  the  Tennessee 
Department  of  Labor  and  Workforce 
Development.  The  purpose  of  the 
matching  program  is: 

To  compare  beneficiaries  receiving  (1) 
workers'  compensation  benefits  under 
the  Federal  Emplovees"  Compensation 
Act  (FECA),  5  U.S.C.  8101  et  seq..  and 
(2)  wages  reported  to  TDLWD,  The 
match  will  identify-  beneficiaries 
receiving  for  the  same  period  both  (1) 
wage  replacement  compensation  for 
disability  under  the  FECA  and  (2)  wages 
from  employment.  The  information  will 
be  used  to  assist  OWCP  in  determining 
whether  the  individual  who  did  not 
correctly  report  their  employment  are 
receiving  the  appropriate  level  of 
benefits. 

C.  Authority  for  Conducting  Matching 
Program 

The  authority  for  undertaking  this 
match  is  found  in  FECA.  5  U.S.C.  8101 
et  seq.:  the  Tennessee  Valley  Authority 
Act,  16  U.S.C.  831  et  seq.:  and  the 
Inspector  General  Act,  5  U.S.C.  App. 

D  Categories  of  Indixiduals  and 
Identification  of  Records  To  Be  .Matched 

The  DOL  svstem  of  records  is 
published  asDOL/GOVT-1,  Office  of 
Workers'  Compensation  Programs. 
Federal  Employees'  Compensation  File, 
58  FR  49548,  49556,  September  23, 
1993.  amended  59  FR  47361.  September 
15.  1994.  OWCP's  file  contains  relevant 
data  for  approximately  2300  individuals 
who  are  receiving  workers' 
compensation  benefits  based  on  their 
TVA  emplovment.  Records  from 
TDLWD  will  be  included  in  TVA-31. 
OIG  Investigative  Records. 

E.  Inclusive  Dates  of  the  Matching 
Program 

This  program  will  begin  40  days  after 
a  copy  of  this  agreement  is  sent  to 
Congress.  The  match  initially  will  cover 
the  period  lanuarv  1.  1998,  to  December 
31.  2000.  Thereafter,  it  will  be 
conducted  periodically  for  18  months 
and  may  be  renewed  for  another  12 
months. 

lackiyn  |,  Stephenson. 

Sfnior  .Manager.  Enterprise  Operations, 
Information  Ser\'ices. 

!FR  Dor  01-11871  Filed  5-10-01:  8:45  am) 
BILLING  COOE  8120-OS-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Heber  Valley  Historic  Railroad 
Authority 

;D()(  ke!  Number  FR.\-2000-7413l 

The  Heber  Valley  Historic  Railroad 
Authority  seeks  a  waiver  of  compliance 
with  the  Inspection  and  Maintenance 
Standards  for  Steam  Locomotives.  49 
CFR  part  230.  published  November  17. 
1999.  Section  230.3(c)  of  the  standards 
requires  steam  locomotives  having  flue 
tubes  replaced  prior  to  September  25. 
1995.  have  a  one  thousand  four  hundred 
seventy-two  ser\-ice  day  inspection  (49 
CFR  230.17)  performed  prior  to  being 
allowed  to  operate  under  the 
requirements  of  part  230.  The  Heber 
Valley  Historic  Railroad  Authority  seeks 
this  waiver  for  one  locomotive  number 
618  which  had  the  flue  tubes  replaced 
and  was  returned  to  service  May  13, 
1995,  one  hundred-fifty-five  days  prior 
to  the  cut  off  date  published  in  part  230. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FR.\  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify-  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify'  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FR.^-2000- 
7413)  and  must  be  submitted  to  the 
Docket  Clerk.  DOT  Central  Docket 
Management  Facilitv.  Room  PI— 401. 
Washington.  DC,  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  c:ommunications 
concerning  these  proceedings  are 
available  for  examination  during  regular 


business  hours  (9  a.m  -5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at: 
http://dms.dot.gov. 

Issued  in  Washington.  DC  on  May  7.  2001. 
Grady  C.  Cothen,  ]t.. 

Deputy  Associate  Administrator  forSafety 
Standards  and  Program  Development. 
[FRDoi    01-119.^2  Filed  5-10-01;  8:45  am] 
BILLING  CODE  491CM)6-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

Ln  accordance  with  Part  219  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory-  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Indiana  Northeastern  Railroad 
Company 

IDocket  Number  FRA-2001-90141 

The  Indiana  Northeastern  Railroad 
Company  (IN)  seeks  a  permanent  yvaiver 
of  compliance,  docket  number  FRA- 
2001-9014,  from  the  requirements  of  the 
Control  of  Alcohol  and  Drug  Use,  49 
CFR  Part  219,  Subpart  G.  which  requires 
the  railroad  to  have  a  random  alcohol 
and  drug  testing  program.  In  seeks  a 
waiver  for  total  relief  from  the 
requirement  to  have  a  random  alcohol 
and  drug  testing  program  because  of  the 
serious  financial  burdens  the  costs  of 
both  the  training  and  the  hours  involved 
to  implement  this  program  will  place  on 
the  railroad  operation  as  a  small  entity. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FR^^  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify-  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify-  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2001- 
9014)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Central  Docket 


Management  Facility,  Room  PI— 401, 
Washington.  DC.  20'590-0001 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  am  -5  p  m.)  at  the 
above  facilitv  .Ml  document;-  in  the 
public  docket  are  also  avdilable  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington.  DC  on  May  7,  2001. 
Grady  C.  Cothen,  ]t., 

Deputy  Associate  Administrator  for  Safety 
Standards,  and  Program  Development. 
[FR  Do(    01-lic<47  Filed  5-10-01:  8:45  ami 
BILUNG  CODE  491CK»-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

North  Star  Rail 

IDocket  Number  FRA-2001-89611 

The  North  Star  Rail  seeks  a  waiver  of 
compliance  with  the  Inspection  and 
Maintenance  Standards  for  Steam 
Locomotives.  49  CFR  part  230. 
published  November  17.  1999  Section 
230.3(c)  of  the  standards  requires  steam 
locomotives  having  flue  tubes  replaced 
prior  to  September  25.  1995.  have  a  one 
thousand  four  hundred  seventy-two 
ser\'ice  day  inspection  (49  CFR  230.17) 
performed  prior  to  being  allowed  to 
operate  under  the  requirements.  North 
Star  Rail  seeks  this  waiver  for  one 
locomotive  number  261  w-hich  was  built 
in  1944.  The  railroad's  records  indicate 
the  locomotive  was  overhauled  and  had 
the  flue  tubes  replaced  in  1993   Since 
the  overhaul  the  locomotive  has 
operated  under  steam  a  total  of  240 
days.  North  Star  Rail  states  that  the 
locomotive  is  stored  year  round  indoors 
in  a  modern  shop  facility 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
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submitting  written  views,  data,  or 
comments  FR.-\  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings, 
since  the  facts  do  not  appear  to  warrant 
a  hearing,  If  anv  interested  party  desires 
an  opportunitv'  for  oral  comment,  they 
should  notif\'  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify'  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FR.'\-2001- 
8961)  and  must  be  submitted  to  the 
Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  DC,  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  bv  FR.-\  before  final  action  is 
taken  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  at  the 
above  facility  AH  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

Issued  in  Washington,  DC.  on  May  7,  2001. 
Grady  C.  Cothen.  Jr.. 

Deputy  Associatf  Administrator  for  Safety 
Standards  and  Program  Development. 
IFRDiK    01-n<ni  Filed  5-10-01:  8:45  am] 
BIUING  COOC  4910-06-P 


DEPi  RTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a).  the  following  railroads 
have  petitioned  the  Federal  Railroad 
.Administration  (FR.\)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-2001-9020 

Applicant:  Canadian  National/Illinois 
Central.  Mr.  L.W.  Winn.  Manager-Signal 
&  Communications,  2921  Horn  Lake 
Road.  Memphis.  Tennessee  38109. 

The  Illinois  (Central  Railroad  seeks 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system,  on  the 
single  main  track  of  the  Gulf  Division, 


between  milepost  394.7  and  milepost 
397.5.  on  the  Memphis  Subdivision,  and 
between  milepost  397.5  and  milepost 
398.2.  on  the  Grenada  Subdivision,  near 
Memphis,  Tennessee. 

The  reason  given  for  the  proposed 
changes  is  that  the  signal  system  is  no 
longer  necessary,  because  the  signal 
system  is  located  wholly  within  the 
Memphis  Terminal  Yard  Limits,  where 
all  movements  must  be  coordinated 
with  the  person  in  charge  of  the  yard. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI— 401, 
Washington.  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI^Ol  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://diTis.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  DC  on  May  7.  2001. 
Grady  C.  Cothen,  )r., 

Deputy  Associate  Administrator  forSafety 

Standards  and  Program  Development. 

\VR  Doc.  01-nf)48  Filed  -5-10-01;  8:45  am] 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Appiicaticn  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FR/K)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  No.  FRA-2001-q021 

Applicant:  Canadian  National/Illinois 
Central,  Mr.  L.W.  Winn,  Manager-Signal 
&  Communications,  2921  Horn  Lake 
Road,  Memphis,  Tennessee  38109. 

The  Illinois  Central  Railroad  seeks 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
power-operated  switch  and  associated 
signal  arrangement,  at  milepost  362.5, 
on  the  Gulf  Division,  Baton  Rouge 
Subdivision,  near  Baton  Rouge, 
Louisiana. 

The  reason  given  for  the  proposed 
changes  is  that  the  switch  and  signal 
arrangement  is  no  longer  necessary, 
because  it  is  within  yard  limits  where 
all  movements  must  be  coordinated 
with  the  person  in  charge  of  the  yard, 
at  Baton  Rouge,  Louisiana. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  bv  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  Pl-401, 
Washington.  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. — 5  p.m.)  at  DOT 
Central  Docket  Management  Facility. 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
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docket  facility's  Web  site  at 
h  tip  ://dnis.  dot.gov. 

YKA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  May  7,  2001. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  .\dministrator forSafety 
Standards  and  Program  Development 
[FR  Doc.  01-11940  Filed  5-10-01;  8:45  am] 
BILUNG  CODE  4810-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  No.  FRA-2001-9022 

Applicant:  Canadian  National/Illinois 
Central,  Mr.  L.W.  Winn,  Manager-Signal 
&  Communications.  2921  Horn  Lake 
Road,  Memphis,  Tennessee  38109 

The  Illinois  Central  Railroad  seeks 
approval  of  the  discontinuance  and 
removal  of  the  existing  signal 
arrangement,  consisting  of  two  signals, 
at  milepost  148.6,  on  the  Gulf  Division, 
Central  Subdivision,  near  Natchez, 
Mississippi. 

The  reason  given  for  the  proposed 
changes  is  that  the  signal  arrangement  is 
no  longer  necessary,  because  it  is  within 
yard  limits  where  all  movements  must 
be  coordinated  with  the  person  in 
charge  of  the  yard  at  Natchez, 
Mississippi. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
■Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 


Management  Facility.  Room  PI— 401. 
Washington.  DC  20590-0001, 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FR.^  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level).  400  Seventh 
Street,  SW  .  Washington.  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://dms.dot.gov. 

FR\  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  DC  on  May  7,  2001. 
Grady  C.  Cothen,  ]r.. 
Deputy  Associate  Administrator  forSafety 
Standards  and  Program  Development. 
(FR  Dor.  01-1 1950  Filed  5-10-01;  8:45  am] 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  No.  FRA-2001-9238 

Applicants:  Peninsula  Corridor  Joint 
Powers  Board 
Mr.  Darrell  J  Maxey.  P,E.,  Chief 

Engineer,  1250  San  Carlos  Avenue, 

P.O.  Box  3006,  San  Carlos,  California 

94070-1306 
Mr.  David  Obedoza,  Manager  of  Signals, 

1250  San  Carlos  Avenue,  P.O.  Box 

3006,  San  Carlos.  California  94070- 

1306 

The  Peninsula  Cortidor  Joint  Powers 
Board  seeks  approval  of  the  proposed 
modification  of  the  automatic  block 
signal  system,  on  the  two  main  tracks. 


near  milepost  31  9.  on  the  Peninsula 
Division,  at  Palo  Alto.  California. 
consisting  of  the  removal  of  the  electric 
lock  from  the  hand-operated  switch,  on 
Main  Track  2,  of  the  north  crossover. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day  operation; 
the  electric  lock  is  no  longer  necessary 
due  to  the  previous  removal  of  the 
Permanente  Branch  Line 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  spec:ifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above 

.\\\  communications  (  oncerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington.  DC  20590-0001 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m  )  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level).  400  Seventh 
Street,  SW.,  Washington.  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  May  7.  2001. 
Grady  C.  Cothen,  Ir., 

Deputy  Associate  Administrator  forSafety 

Standards  and  Program  Development. 

IFR  Doc.  01-11951  Filed  5-10-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  No  NHTSA-2001-9423] 

National  Survey  of  Speeding,  Driving 
While  Distracted,  and  Other  Unsafe 
Driving  Behaviors 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  and  request  for 
comments  on  data  collection. 

SUMIWARY:  The  National  Highway  Traffic 
Safety  Administration  (NTTTSA)  plays  a 
central  role  in  the  national  effort  to 
reduce  motor  vehicle  related  traffic 
injuries  and  deaths.  Speeding  has  been 
implicated  as  a  cause  of  about  a  third  of 
all  fatal  crashes.  The  contributions  of 
driving  while  distracted,  fatigued  and 
aggressive  driving  to  motor  vehicle 
crashes  are  thought  to  be  substantial, 
however,  estimates  are  not  available. 
The  most  recent  survey  data  collected 
by  NHTSA  on  unsafe  driving  behaviors 
was  administered  in  1997.  Since  that 
time  there  have  been  various  changes  in 
the  driving  environment  including  an 
extraordinary  increase  in  the  use  of 
wireless  phones  in  vehicles.  The 
purpose  of  this  study  is  to  gather 
information  on  driver  behavior  with 
respect  to  speeding,  driving  while 
distracted,  aggressive  driving,  and 
fatigue.  The  survey  will  also  collect  data 
on  the  conditions  under  which  these 
behaviors  typically  occur  as  well  as  the 
public's  views  toward  various  unsafe 
driving  behaviors  and  countermeasures 
they  would  support.  To  acquire  these 
data,  two  surveys  of  about  15  minutes 
in  length  will  each  be  developed  and 
administered  to  two  separate  national 
probability  samples  of  2,000  persons.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995,  NHTSA  invites  the  general 
public  and  Federal  Agencies  to 
comment  on  the  need  for  the  proposed 
data  collection,  the  types  of  questions 
respondents  should  be  asked,  ways  to 
enhance  the  quality  of  the  collection, 
and  ways  to  minimize  the  burden  on 
respondents. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  10,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  US  DOT.  Docket  Management 
Facility,  Docket  Operations,  PL— 401. 
Docket  #  NFrrSA-2001-9423,  400  7th 
Street  SVV..  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
I.  Tremont,  Ph.D..  Project  Officer,  Office 
of  Research  and  Traffic  Records  (NTS- 
31).  Washington,  DC  20590.  e-mail 
ptrernont®nhtsa.dot.gov. 


SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995. 
before  an  agency  submits  a  proposed 
coUfiction  of  information  to  0MB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Register  providing  for  a  60- 
day  period  to  allow  the  public  and 
affected  agencies  sufficient  time  to 
comment  on  the  proposed  collection  of 
infonnation. 

The  0MB  has  promulgated 
regulations  describing  what  must  be 
included  in  such  a  document.  Under 
OMB's  regulations  (at  5  CFR  1320.8(d)), 
an  agency  must  ask  for  public  comment 
on  the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methods  and 
assumptions: 

(lii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information; 

(ivj  How  to  minimize  the  burden  of 
the  information  collection  on  those 
being  asked  to  respond,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  methods  or 
other  forms  of  information  technology, 
(e.g..  permitting  electronic  response 
submissions). 

In  response  to  these  requirements, 
NHTSA  asks  for  public  comment  on  the 
following  collection  of  information: 

Nadonal  Survey  of  Speeding,  Driving 
While  Distracted,  Aggressive  Driving 
and  other  Unsafe  Driving  Behaviors 

Type  of  Request:  New  information 
collection  requirement. 

OMB  Clearance  Number:  None. 

Form  Number:  This  collection  uses  no 
standard  forms. 

Requested  Approval  Expiration  date: 
lune  30.  2002. 

Summary  of  the  Collection  of 
Information 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  plays  a  key 
role  in  the  national  effort  to  reduce 
motor  vehicle  related  traffic  injuries  and 
deaths.  Last  year  more  than  38,000 
deaths  and  several  million  injuries 
occurred  as  a  direct  result  of  motor 
vehicle  crashes.  There  is  strong 
evidence  to  suggest  that  most  of  these 
crashes  are  caused  by  human  errors, 
such  as  speeding,  aggressive  driving, 
driver  distraction  and  fatigue,  and  are 
thus  avoidable. 

The  proposed  survey,  to  be 
administered  in  the  3rd  quarter  of  2001, 


will  gather  data  on  the  nature  and  extent 
of  these  problem-driving  behaviors  with 
the  objective  of  providing  the  basis  for 
the  development  of  countermeasures  to 
them.  Data  will  be  collected  on  topics 
covered  in  the  1997  Speeding  &  Unsafe 
Driving  survey,  and  also  will  include 
questions  on  distracted,  aggressive  and 
fatigue-related  driving.  Question  areas 
will  cover  chai-acteristics  of  drivers  who 
perform  these  various  unsafe  driving 
actions,  and  the  situations 
accompanying  unsafe  actions.  Data  will 
also  be  acquired  on  distractions  drivers 
are  subject  to,  including  wireless 
phones,  the  situations  that  lead  to  these 
distractions,  and  the  way  they  are 
managed  while  driving. 

In  order  to  include  measurement  of  all 
topic  areas  of  interest  in  a  thorough 
manner  while  keeping  the  interview 
length  to  a  level  to  avoid  respondent 
fatigue  and  data  degradation,  two 
separate  surveys  will  be  administered. 
The  survey  topics  will  be  divided  such 
that  most  of  the  speed  and  aggressive 
driving  items  will  be  included  in 
version  1,  while  most  of  the  distracted 
driver  and  fatigue  items  will  be 
included  in  version  2.  General 
attitudinal  items  concerning  problem 
driving  overall  and  respondent 
characteristics  will  appear  on  both 
survey  versions. 

These  surveys  will  be  administered  by 
telephone  to  separate  national 
probability  .samples  of  the  driving  age 
public  (age  16  and  older  as  of  their  last 
birthday).  Participation  by  respondents 
is  completely  voluntar\'.  "To  keep 
interview  time  to  about  15-20  minutes, 
and  to  minimize  errors,  surveys  will  be 
conducted  using  computer  assisted 
interviewing.  A  Spanish-language 
questionnaire  administered  by  bi- 
lingual interviewers  will  be  used  to 
ensure  Spanish-speaking  respondents 
are  included  in  the  sample.  All 
respondents'  answers  will  remain 
anonymous  and  completely 
confidential.  Participant  names  are  not 
collected  during  the  interview  and  the 
telephone  number  used  to  reach  the 
respondent  is  separated  from  the  data 
record  prior  to  its  entry  into  the 
analytical  database. 

Description  of  the  Need  for  and 
Proposed  Use  of  the  Information 

More  than  38,000  persons  were  fatally 
injured  in  motor  vehicle  crashes  in 
2000,  and  up  to  1/3  of  these  fatalities  are 
associated  with  to  excessive  speeds. 
While  the  number  of  speeding-related 
and  alcohol-related  crashes  have 
dropped  slightly  since  the  mid-1990's 
(National  Center  for  Statistics  and 
Analysis),  the  number  of  fatal  crashes 
attributed  to  non-speeding  and  non- 


alcohol  related  causes  have  increased. 
These  other  causes  include  driver- 
controlled  behaviors  such  as  driving 
while  fatigued,  aggressive  driving,  and 
distracted  driving  (including  cell  phone 
use.  talking  to  others  in  the  vehicle, 
eating,  and  reading).  NHTSA  is 
committed  to  the  development  of 
effective  programs  to  reduce  the 
incidence  of  these  crashes 

While  alcohol-related  driving  is 
studied  by  numerous  sources,  relatively 
little  is  known  about  the  public's 
attitudes  and  behaviors  with  respect  to 
those  other  driver-controlled  factors.  In 
order  for  NHTSA  to  properly  plan  and 
evaluate  programs  directed  at  reducing 
crashes,  and  to  provide  information  to 
support  states,  localities  and  law 
enforcement  agencies,  it  needs  to 
understand  the  public's  current  beliefs 
and  behaviors. 

The  findings  from  these  proposed 
collections  will  assist  NHTSA  in 
identifying  the  extent  of  the  problem, 
the  public's  perceptions  of  the  dangers 
of  these  various  problem-driving  actions 
and  potential  acceptance  of  various 
strategies  to  reduce  related  fatalities. 
NHTSA  will  use  the  findings  to  help 
focus  current  programs  and  activities  to 
achieve  the  greatest  benefit,  to  develop 
new  programs  to  decrease  the  likelihood 
of  drivers  engaging  in  these  problem- 
driving  behaviors,  and  to  provide 
informational  support  to  states,  and 
localities  that  will  aid  them  in  their 
efforts  to  reduce  problem-driving  related 
crashes  and  injuries 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information) 

Under  these  proposed  collections, 
telephone  interviews  averaging 
approximately  15  minutes  in  length  will 
be  administered  to  two  separate 
randomly  selected  samples  of  2,000 
persons  of  the  general  driving  age  public 
age  16  and  older.  The  respondent 
samples  would  be  selected  from  all  50 
states,  plus  the  District  of  Columbia. 
Interviews  would  be  conducted  with 
persons  at  residential  phone  numbers 
selected  using  a  modified  random-digit- 
dialing  methodology.  No  more  than  one 
respondent  per  household  would  be 
selected,  and  each  sample  member 
would  complete  just  one  interview. 
Businesses  are  ineligible  for  the  sample 
and  would  not  be  inter\iewed. 

Estimate  of  the  Total  Annual  Reporting 
and  Record  Keeping  Burden  Resulting 
from  the  Collection  of  Information 

NHTSA  estimates  that  respondents  in 
the  sample  would  require  an  average  of 
15  minutes  to  complete  the  telephone 


interview.  Thus,  estimated  reporting 
burden  on  the  general  public  would 
total  1,000  hours  for  the  proposed 
surveys.  The  respondents  would  not 
incur  any  reporting  or  record  keeping 
cost  from  the  information  collection. 

Rose  A.  McMurray, 

Associate  Administrator,  Office  of  Traffic 
Safety  Progra  m  s . 

(PR  Doc.  01-11945  Filed  5-10-01;  8.45  am] 

BILUNQ  CODE  4910-4»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Federal  Motor  Vehicle  Theft  Prevention 
Standard;  General  Motors 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
Department  of  Transportation  (DOT). 

ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  document  grants  in  full 
the  petition  of  General  Motors 
Corporation  (GM)  for  an  exemption  of  a 
high-theft  line,  the  Chevrolet  \'enture. 
from  the  parts-marking  requirements  of 
the  Federal  Motor  Vehicle  Theft 
Prevention  Standard.  This  petition  is 
granted  because  the  agency  has 
determined  that  the  antitheft  device  to 
be  placed  on  the  line  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
marking  requirements  of  the  'Theft 
Prevention  Standard. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  2002 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor.  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street.  SW..  Washington,  DC 
20590  Ms.  Proctor's  telephone  number 
is  (202)  366-0846,  Her  fax  number  is 
(202)493-2290. 
SUPPLEMENTARY  INFORMATION:  In  a 

petition  dated  October  5,  2000,  General 
Motors  Corporation  (GM),  requested  an 
exemption  from  the  parts-marking 
requirements  of  the  'Theft  Prevention 
Standard  (49  CFR  part  541)  for  the 
Chevrolet  Venture  vehicle  line 
beginning  withMY  2002.  The  petition  is 
pursuant  to  49  CFR  part  543.  Exemption 
From  Vehicle  Theft  Prevention 
Standard,  which  provides  for 
exemptions  based  on  the  installation  of 
an  antitheft  device  as  standard 
equipment  on  a  vehicle  line. 

Section  33106(b)(2)(D)  of  Title  49. 
United  States  Code,  authorized  the 


Secretary  of  Transportation  to  grant  an 
exemption  from  the  parts  marking 
requirements  for  not  more  than  one 
additional  line  of  a  manufacturer  for 
MYs  1997—2000  However,  it  does  not 
address  the  contingency  of  what  to  do 
after  model  year  2000  in  the  absence  of 
a  decision  under  Section  33103(dl.  49 
U.S.C.  §  33103(d)(3)  states  that  the 
number  of  lines  for  which  the  agency 
can  grant  an  exemption  is  to  be  decided 
after  the  Attorney  General  completes  a 
review  of  the  effectiveness  of  antitheft 
devices  and  finds  that  antitheft  devices 
are  an  effective  substitute  for  parts 
marking.  The  Attorney  General  has  not 
yet  made  a  finding  and  has  not  decided 
the  number  of  lines,  if  any.  for  which 
the  agency  will  be  authorized  to  grant 
an  exemption.  Upon  consultation  with 
the  Department  of  Justice,  wp 
determined  that  the  appropriate  reading 
of  Section  33103(d)  is  that  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  may  continue  to  grant  parts- 
marking  exemptions  for  not  more  than 
one  additional  model  line  each  year,  as 
specified  for  model  years  1997-2000  by 
49  use.  33106(b)(2)(C).  This  is  the 
level  contemplated  by  the  Act  for  the 
period  before  the  Attorney  General's 
decision.  The  final  decision  on  whether 
to  continue  granting  exemptions  will  be 
made  by  the  Attorney  General  at  the 
conclusion  of  the  review  pursuant  to 
section  330103(d)(3). 

GM's  submission  is  considered  a 
complete  petition  as  required  by  49  CFR 
part  543.7.  in  that  it  met  the  general 
requirements  contained  in  <?  543  5  and 
the  specific  content  requirements  of 
§543.6. 

In  its  petition,  GM  provided  a  detailed 
description  and  diagram  of  the  identity, 
design,  and  location  of  the  components 
of  the  antitheft  device  for  that  vehicle 
line.  GM  will  install  its  PASS-Key  III 
antitheft  device  as  standard  equipment 
on  its  MY  2002  Chevrolet  Venture 
vehicle  line.  GM  stated  that  the  PASS- 
Key  II]  device  provides  the  same  kind  of 
functionality  as  the  PASS-Key  and 
PASS-Key  ll  devices,  which  have  been 
the  basis  for  exemptions  previously 
granted  to  GM.  However,  the  PASS-Key 
III  device  uses  more  advanced 
technology  than  the  PASS-Key  n  device 
and  provides  new  features  and 
refinements. 

Specifically,  the  PASS-Key  III  device 
uses  a  transponder  embedded  in  the 
head  of  the  key  which  is  excited  by  a 
coil  surrounding  the  key  cylinder  The 
transponder  in  the  key  then  emits  a 
modulated  signal  at  a  specified  radio 
frequency  The  identity  of  the  key  is  a 
unique  code  within  the  modulated 
signal  The  key  cylinder  coil  receives 
and  sends  the  modulated  signal  to  the 
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decoder.  When  the  decoder  module 
recognizes  a  valid  key  code,  it  sends  dn 
encoded  message  to  the  Powertrain 
Control  Module  (PCM)  to  enable  fuel 
flow  and  starter  operation.  If  an  invalid 
kev  is  detected,  the  PASS-Key  III 
decoder  module  will  transmit  a  different 
password  to  the  PCM  to  disable  fuel 
flow  and  starter  operation. 

The  PASS-Key  III  device  has  the 
potential  for  over  four  trillion  unique 
electrical  key  codes.  CM  believes  that 
the  sheer  volume  of  these  codes  is  a 
highly  effective  deterrent  to  the 
common  intruder.  The  PASS-Key  III 
device  is  designed  to  shut  down  for 
three  to  four  minutes  if  an  invalid  kev 
is  detected,  preventing  further  attenjpts 
to  start  the  vehicle  during  that 
shutdown. 

CM  states  that  the  design  and 
assembly  process  of  the  PASS-Kev  III 
device  and  components  are  validated  for 
a  vehicle  life  of  10  years  and  150,000 
mdes  of  performance.  In  order  to  ensure 
the  reliability  and  durability  of  the 
device,  CM  conducted  tests,  based  on  its 
own  specified  standards.  GM  provided 
a  detailed  list  of  the  tests  conducted. 
GM  stated  its  belief  that  the  device  is 
reliable  and  durable  since  it  complied 
with  the  specified  requirements  for  each 
test 

GM  compared  the  PASS-Key  III 
device  proposed  for  the  Chevrolet 
Venture  line  with  its  first  generation 
PASS-Key  device,  which  the  agency  has 
determined  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  would  compliance  with  the 
parts-marking  requirements,  GM  stated 
that  its  PASS-Key  III  device  is  activated 
when  the  owner/ operator  turns  off  the 
ignition  of  the  vehicle  and  removes  the 
key.  According  to  GM.  no  other 
intentional  action  is  necessary'  to 
achieve  protection  of  the  vehicle  other 
than  removing  the  kev  from  the  ignition. 

GM  stated  tnat  the  theft  rates,  as 
reported  bv  the  National  Crime 
Information  Center,  are  lower  for  GM 
models  equipped  with  PASS-Key-like 
devices  which  have  been  granted 
exemptions  from  the  parts-marking 
requirements  than  theft  rates  for  similar, 
earlier  models  that  have  been  parts- 
marked  Therefore,  GM  concludes  that 
the  PASS-Kev-like  devices  are  more 
effective  in  deterring  motor  vehicle  theft 
than  the  parts-marking  requirements  of 
49  CFR  part  541. 

Further,  GM  states  that  the  PASS-Key 
III  device  has  been  designed  to 
significantlv  enhance  the  functionalitv 
and  theft  protection  provided  bv  earlier 
generations  of  PASS-Key  devices.  Based 
on  die  performance  of  PASS-Kev  and 
PASS-Key  II  devices  on  other  GM 
nuidels,  and  the  advanced  technology 


utilized  in  the  PASS-Kev  III  device,  GM 
believes  that  the  PASS-Key  III  device 
will  be  more  effective  in  deterring  theft 
than  the  parts-marking  requirements  of 
49  CFR  part  541. 

GM  also  stated  that  as  with  previous 
PASS-Key  devices,  the  PASS-Key  III 
device  will  not  provide  any  visible  or 
audible  indication  of  unauthorized 
entry.  However,  based  on  comparison  of 
the  reduction  in  theft  rates  of  Chevrolet 
Corvettes  using  a  passive  antitheft 
device  and  an  audible/visible  alarm 
with  the  reduction  in  theft  rates  for  the 
Chevrolet  Camaro  and  Pontiac  Firebird 
models  equipped  with  a  passive 
antitheft  device  without  an  alarm.  GM 
believes  that  an  alarm  or  similar 
attention  attracting  device  is  not 
necessary  and  does  not  compromise  the 
antitheft  performance  of  these  systems. 

The  agency  notes  that  the  reason  that 
the  vehicle  lines  whose  theft  data  GM 
cites  in  support  of  its  petition  received 
only  a  partial  exemption  from  parts- 
marking  was  that  the  agency  did  not 
believe  that  the  antitheft  devices  on 
these  vehicles  (PASS-Key  and  PASS- 
Key  II)  by  itself  would  be  as  effective  as 
parts-marking  in  deterring  theft  because 
it  lacked  an  alarm  system.  On  that  basis, 
it  decided  to  require  GM  to  mark  the 
vehicle's  most  interchangeable  parts 
(the  engine  and  transmission),  as  a 
supplement  to  the  antitheft  device.  Like 
those  earlier  antitheft  devices  GM  used, 
the  device  on  which  this  petition  is 
based  also  lacks  an  alarm  system. 
Accordingly,  it  cannot  perform  one  of 
the  functions  listed  in  49  CFR  part 
543, 6(a)(3),  that  is,  it  cannot  call 
attention  to  unauthorized  attempts  to 
enter  or  move  the  vehicle. 

After  deciding  those  petitions, 
however,  the  agency  obtained  theft  data 
that  show  declining  theft  rates  for  GM 
vehicles  equipped  with  either  version  of 
the  PASS-Kev  device.  Based  on  that 
data,  it  concluded  that  the  lack  of  a 
visible  or  audible  alarm  had  not 
prevented  the  antitheft  device  from 
being  effective  protection  against  theft 
and  granted  three  GM  petitions  for  full 
exemptions  for  car  lines  equipped  with 
the  P;'\SS-Key  11  device.  The  agoncv 
granted  in  full  the  petition  for  the  Buick 
Riviera  and  Oldsmobile  Aurora  car  lines 
beginning  with  model  vear  1995,  (see  58 
FR  44874,  August  25.  1993):  the 
Chevrolet  Lumina  and  Buick  Regal  car 
lines  beginning  with  model  year  1996, 
(see  60  FR  25938,  May  15,  1995);  and, 
the  petition  for  the  Cadillac  Seville  car 
line  beginning  with  model  year  1998, 
(see62  FR  20058,  April  24,'l997),  In  all 
three  of  those  instances,  the  agency 
concluded  that  a  full  exemption  was 
warranted  because  PASS-Key  II  had 
shown  itself  as  likely  as  parts-marking 


to  be  effective  protection  against  theft 
despite  the  absence  of  a  visible  or 
audible  alarm. 

The  agency  concludes  that,  given  the 
similarities  between  the  PASS-Kev  III 
device  and  the  earlier  PASS-Key  devices 
(PASS-Key  and  PASS-Key  II),  it  is 
reasonable  to  assume  that  PASS-Key  III 
device,  like  those  devices,  will  be  as 
effective  as  parts-marking  in  deterring 
theft.  The  agency  believes  that  the 
device  will  provide  the  other  types  of 
performance  listed  in  49  CFR 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circumvention  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  bv  49  U.S.C.  33106  and 
49  CFR  543,6(a)'(4)  and  (5).  the  agency 
finds  that  GM  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
GM  provided  about  its  antitheft  device, 
some  of  which  includes  confidential 
information  describing  reliability  and 
functional  tests  conducted  by  GM  for 
the  antitheft  device  and  its  components. 
GM  requested  confidential  treatment  for 
some  of  the  information  and 
attachments  submitted  in  support  of  its 
petition.  In  a  letter  to  GM  dated  January 
2,  2001,  the  agency  granted  the 
petitioner's  request  for  confidential 
treatment  of  these  materials. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  GM's  petition  for 
exemption  for  the  MY  2002  Chevrolet 
Venture  vehicle  line  from  the  parts- 
marking  requirements  of  49  CFR  part 
541. 

If  GM  decides  not  to  use  the 
exemption  for  this  line,  it  must  notify 
the  agency  formally,  and  thereafter  must 
mark  the  line  fully  as  required  by  49 
CFR  541.5  and  541.6  (marking  of  major 
component  parts  and  replacement 
parts). 

NHTSA  notes  that  if  GM  wishes  in  the 
future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  §  543, 7(d)  states  that  a 
part  543  exemption  applies  only  to 
vehicles  that  belong  to  a  line  exempted 
under  this  part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  is  based.  Further, 
§543.9(c)(2]  provides  for  the  submission 
of  petitions  "'to  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption," 

The  agency  did  not  intend  in  drafting 
part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 


antitheft  device.  The  significance  of 
many  such  changes  could  bo  de 
minimis.  The  agency  wishes  to 
minimize  the  administrative  burden 
which  *?  543, 9(c)(2)  could  place  on 
exempted  vehicle  manufacturers  and 
itself.  Therefore,  NHTSA  suggests  that  if 
the  manufacturer  contemplates  making 
any  changes  the  effects  of  which  might 
be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify, 

.Authority:  49  U,S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  May  7.  2001. 
Stephen  R,  Kratzke, 

Associate  Administrator  for  Safety, 

Performance  Standards. 

[FR  Doc    01-11946  Filed  5-10-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  34037] 

General  Railway  Corporation  d/b/a 
Iowa  Northwestern  Railroad 
Corporation — Operation  Exemption- 
Line  of  Dickinson  Osceola  Railroad 
Association 

General  Railway  Corporation  d/b/a 
Iowa  Northwestern  Railroad 


Corporation  (GRC).  a  noncarrier.  has 
filed  a  notice  of  exemption  under  49 
CFR  1150.31  to  operate  approximately 
37.21  miles  of  rail  line  currently  owned 
by  Dickinson  Osceola  Railroad 
Association  (DORA)  The  rail  line  to  be 
operated  extends  between  milepost 
79.34,  at  a  point  west  of  Superior,  lA. 
and  the  end  of  the  line  at  approximately 
milepost  116.55.  a  point  west  of 
Allendorf,  lA,  in  Dickinson  and  Osceola 
Counties,  lA.  GRC  states  that,  on  April 
2.  2001,  an  agreement  was  reached 
between  it  and  DORA,  wherein  D(3RA 
designated  GRC  as  operator  of  the  line. 
GRC  further  states  that  ownership  of  the 
line  is  expected  to  be  transferred  to  GRC 
from  DOR.\  in  the  near  future  GRC 
certifies  that  its  projected  revenues  will 
not  exceed  those  that  would  qualify  it 
as  a  Class  III  rail  carrier  and  its  revenues 
are  not  projected  to  exceed  $5  million.' 

The  transaction  was  scheduled  to  be 

consummated  on  or  shortly  after  May  2. 
2001  (7  days  after  the  exemption  was 
filed). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


'  See  Dickinson  Osceola  Railroad  Association — 
Acquisition  and  Operation  Exemption — Union 
Pacific  Railroad  Company.  STB  Finance  Docket  No. 
34008  (STB  served  Mar.  5,  2001). 


a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34037,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Stiv-et.  N\V  ,  Washington,  DC  20423- 
0001 .  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  Larkin, 
General  Railway  Corporation,  4814 
Douglas  St,,  Omaha,  NE  68132. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  May  4,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secrctar\ . 
[FR  Doc.  01-11825  Filed  5-10-01;  8:45  am] 

BILLING  CODE  491S-0(M> 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-55  (Sub-No.  588X)] 

CSX  Transportation.  Inc.— 
Abandonment  Exemption — in  Polk  and 
McMinn  Counties,  TN 

On  .\pni  2-i.  2UU\.  LSX 
Transportatmn.  Inc.  (CSXT),  filed  with 
the  Surface  Transportation  Board 
(Board)  a  p^'tition  undor  4M  l"  ^A',.  10502 
for  f>\i'mp!;on  from  tin-  [ir-iv  isions  of  49 
L'.S.C.    1090J  to  aban(ion  d  4  ^.47-inile 
portion  of  its  line  of  railriLni  in  the 
Southern  Region.  .Atlanta  Division, 
Etowah  (3ld  Line  Subdivision,  between 
milepost  (iKX  .134 DO  in  Etowah  and 
miU'post  OKX  3HJ.47  in  C'opperhill,  in 
M(  Nlinn  and  Polk  Counties,  TN.  The 
luif'  traverses  U.S.  Postal  Service  Zip 
Codes  37317. 37325, 37326.  37331, 
37333,  37369.  and  37391 

The  line  does  not  contain  federally 
granted  rights-of-wav  Anv 
documentation  in  CS.XT  -  possession 
will  be  made  a\  ailahi(>  prunipth  to 
those  requesting  it 

The  intpre^t  of  railroad  employees 
will  be  priite(  ted  by  Oregon  Short  Line 
R.  Co. — Abiindonment — Goshen.  360 
I.C.C.  91  (1979). 

Bv  issuance  of  this  notice,  the  Board 
Ls  iii.-.iitutmg  an  e.xemption  proceeding 


pursuant  to  49  U.S.C,  10502(b).  A  final 
decision  will  be  issued  by  August  10, 
2001 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OF.A  must 
be  accompanied  by  the  filing  fee,  which 
currently  is  set  at  Si, 000.  See  49  CFR 
1002.2(f)(25), 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152,29  will  be 
due  no  later  than  May  31,  2001.  Each 
trail  use  request  must  be  accompanied 
by  a  .SI  50  filing  fee.  See  4M  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  588X]  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretar\',  Case  Control  Unit.  1925  K 
Street,  NVV.,  Washington.  DC  20423- 
0001:  and  (2)  Natalie  S,  Rosenberg,  500 
Water  Street,  Jacksonville,  FL  32202 
Replies  to  the  CSXT  petition  are  due  on 
or  before  May  31,  2001 

Persons  seeking  further  information 
concerning  abandonment  procedures 


mav  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152, 
Questions  concerning  pn\ironmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analvsis 
(SEA)  at  (202)  565-1545.  [TDD'for  the 
hearing  impaired  is  available  at  i-800- 
877-8339.1 

An  environmental  assessment  (E.\i  [or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  anv  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generallv  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.go\', 

Ueudecl:  N!a\  4,  2001. 

B\-  the  Board.  David  M,  Konschnik, 
UirH'(  tor.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secreton 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  18-2001] 

Foreign-Trade  Zone  33 — Pittsburgh. 
Pennsylvania,  Application  for 
Subzone,  Sony  Technology  Center- 
Pittsburgh  (Television  Manufacturing 
Facilities)  Mount  Pleasant, 
Pennsylvania 

Correction 

In  notice  document  01-10860, 
appearing  on  page  2 1 740,  in  the  issue  of 
May  1,  2001 .  make  the  following 

correction: 


In  the  third  column,  in  the  second 
complete  paragraph,  in  the  11th  line, 
"July  2,  2001"  should  read  "July  16, 
2001," 

[FR  Doc.  Cl-10860  Filed  5-10-01;  8:45  am] 

BI,.I.ING  CODE  1506-01  -0 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  160 

Privacy  of  Consumer  Financial 
Information 

Correction 

In  rule  document  01-10398  beginning 
on  page  21236  in  the  issue  of  Friday, 
April  27,  2001,  make  the  following" 
correction: 

§160.18     [Corrected] 

On  page  21261.  in  the  second  column, 
in  §  160.18(a).  last  line.  "June  21.  2001" 
should  read  'March  31,  2001", 

[PR  Doc.  Cl-10398  Filed  5-10-01;  8:45  am] 

BILLING  CODE   1506-Oi-D 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  15 

[USCG  1999-6224] 

BIN  2115-AF23 

Licensing  and  Manning  for  Officers  of 
Towing  Vessels 

Correction 

In  rule  document  01-aJ^n4  ••tiinmnt; 
on  page  20931  in  the  issue  oi  Thur'-dax 
April  26,  2001,  make  the  follow  ing 
correction: 

On  page  20931.  in  the  third  column. 
in  the  first  line.  "October  7.  2000  " 
should  read  "October  27.  2000." 

[FR  Doc.  Cl-10284  Filed  5-10-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  223 

[Regulation  W:  Docket  No.  R-1103] 

Transactions  Between  Banks  and  Their 
Affiliates 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION;  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  is 
proposing  a  new  rule  (Regulation  W)  to 
implement  comprehensively  sections 
23A  and  23B  of  the  Federal  Reserve  Act. 
The  proposed  rule  would  combine 
statuton.'  restrictions  on  transactions 
between  a  bank  and  its  affiliates  with 
numerous  existing  and  proposed  Board 
interpretations  and  exemptions  in  an 
effort  to  simplify  compliance  with 
sections  23A  and  23B. 
DATES:  Comments  must  be  submitted  on 
or  before  August  15.  2001. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-1103  and  should  be  sent 
to  Ms.  Jennifer  f.  Johnson,  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20551  (or  mailed  electronically  to 
regs.comments@federalreserve.gov). 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  the  hours  of  8:45 
a.m.  and  5:15  p.m.  weekdays  and, 
outside  of  those  hours,  to  the  Board's 
security  control  room.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  from  the  Eccles  Building 
courtyard  entrance,  located  on  20th 
Street,  N\V.,  between  Constitution 
Avenue  and  C  Street,  N\V.  Members  of 
the  public  may  inspect  comments  in 
Room  MP-500  of  the  Martin  Building 
between  9  a.m.  and  5  p.m.  weekdays, 
except  as  provided  in  section  261.  i4  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.14). 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  G.  Nardolilli.  Senior  Counsel 
(202/452-3289),  or  Mark  E.  Van  Der 
VVeide.  Counsel  (202/452-2263).  Legal 
Division;  or  Michael  G.  Martinson, 
Associate  Director  (202/452-3640),  or 
MoUv  S.  Wassom.  Associate  Director 
(202/452-2305).  Division  of  Banking 
Supervision  and  Regulation;  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NVV..  Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Sections  23A  and  23B  of  the  Federal 
Reserve  Act  are  two  of  the  most 


important  statutory  protections  against  a 
bank  suffering  losses  because  of  its 
transactions  with  affiliates  and, 
correspondingly,  are  two  of  the  most 
effective  means  of  limiting  the  ability  of 
a  bank  to  transfer  to  its  affiliates  the 
subsidy  arising  from  the  bank's  access  to 
the  Federal  safety  net.  Although 
sections  23A  and  23B  of  the  Federal 
Reserve  Act  each  explicitly  grant  the 
Board  broad  authority  to  issue 
regulations  to  administer  the  section,' 
the  Board  has  never  issued  a  regulation 
fully  implementing  either  section. 
Instead,  banks  seeking  guidance  on  how 
to  comply  with  sections  23A  and  23B 
have  relied  on  a  series  of  Board 
interpretations  and  informal  staff 
guidance.  Banks  have  increasingly 
sought  guidance  from  the  Board  on 
section  23 A  issues  in  recent  years  as  a 
result  of  the  increasing  scope  of 
activities  conducted  by  modern 
financial  holding  companies  and  the 
growing  complexities  of  the  U.S. 
financial  markets. 

The  Board  now  believes  that  adoption 
of  a  comprehensive  regulation 
implementing  sections  23A  and  23B 
would  be  appropriate  for  several 
reasons.  First,  the  new  regulatory 
framework  established  bv  the  Gramm- 
Leach-Bliley  Act  ("GLB  Act")  2 
emphasizes  the  importance  of  sections 
23A  and  23B  as  a  means  to  protect 
banks  from  losses  in  connection  with 
the  newly  authorized  affiliates  under 
the  GLB  Act.  In  addition,  the  GLB  Act 
amended  section  23 A  in  several 
important  respects  and  requires  the 
Board  to  address  by  rule  under  section 
23A  the  credit  exposure  arising  from 
derivative  transactions  and  intraday 
credit  extensions. 

Moreover,  the  Board  believes  that 
adoption  of  a  comprehensive  regulation 
would  simplify  the  interpretation  and 
application  of  sections  23A  and  23B, 
ensure  that  the  statute  is  consistently 
interpreted  and  applied,  and  minimize 
burden  to  the  extent  consistent  with  the 
statute's  goals.  F'inally.  issuing  a 
proposed  regulation  would  allow  the 
public  an  opportunity  to  comment  on 
Board  and  staff  interpretations  of 
sections  23A  and  23B.  many  of  which 
were  adopted  without  the  benefit  of  a 
public  comment  process. 

The  proposed  regulation  would 
sufiersede  outdated  Board  and  staff 
interpretations  concerning  sections  23A 
and  23B  and  would  incorporate  other 
existing  interpretations.  In  addition,  the 
regulation  would  incorporate  the  results 
of  the  Board's  earlier  proposals  to  clarify 
the  scope  of  the  attribution  rule,  expand 


the  section  23A(d)(6)  exemption  for 
purchases  of  readily  marketable  assets, 
and,  consistent  with  the  GLB  Act. 
extend  the  coverage  of  section  23A  to 
subsidiaries  of  a  bank  engaged  in 
activities  that  the  bank  cannot  conduct 
directly. 3  Finally,  the  proposed 
regulation  would  answer  questions  that 
have  arisen  frequently  in  the  Board's 
administration  of  the  statutory- 
provisions  and  in  their  enforcement  by 
each  of  the  Federal  banking  agencies. 

The  Board  emphasizes  that  Regulation 
W  is  a  proposed  rule  and  expects  to 
make  changes  to  the  rule  to  reflect 
public  comments  as  appropriate.  Until 
Regulation  W  is  finalized,  all  previously 
issued  valid  Board  interpretations  and 
staff  opinions  regarding  sections  23A 
and  23B  will  remain  in  full  force  and 
effect.  After  the  Board  issues  the 
regulation  in  final  form,  any  Board 
interpretations  or  staff  opinions  on  the 
statute  that  are  inconsistent  with  the 
regulation  will  be  deemed  superseded 
by  the  rule. 

Background 

As  noted  above,  sections  23A  and  23B 
of  the  Federal  Reserve  Act  are  designed 
to  limit  the  risks  to  a  bank  (and  the 
Federal  deposit  insurance  funds)  from 
transactions  between  the  bank  and  its 
affiliates  and  to  limit  the  ability  of  a 
bank  to  transfer  to  its  affiliates  the 
subsidy  arising  from  the  bank's  access  to 
the  Federal  safety  net.  Section  23A 
achieves  these  goals  in  three  major 
ways.  First,  it  limits  a  bank's  "covered 
fransactions"  with  any  single  "affiliate" 
to  no  more  than  10  percent  of  the  bank's 
capital  and  surplus,  and  transactions 
with  all  affiliates  combined  to  no  more 
than  20  percent  of  capital  and  surplus. 
"Covered  transactions"  include 
purchases  of  assets  from  an  affiliate, 
extensions  of  credit  to  an  affiliate, 
investments  in  securities  issued  by  an 
affiliate,  guarantees  on  behalf  of  an 
affiliate,  and  certain  other  transactions 
that  expose  the  bank  to  an  affiliate's 
credit  or  investment  risk.  A  bank's 
"affiliates"  include,  among  other 
companies,  any  companies  that  control 
the  bank,  any  companies  under  common 
control  with  the  bank,  and  certain 
investment  funds  that  are  advised  by  the 
bank  or  an  affiliate  of  the  bank. 

Second,  the  statute  requires  all 
transactions  between  a  bank  and  its 
affiliates  to  be  on  terms  and  conditions 
that  are  consistent  with  safe  and  sound 
banking  practices,  and  prohibits  a  bank 
from  purchasing  low-quality  assets  from 
its  affiliates.  Finally,  the  statute  requires 
that  a  bank's  extensions  of  credit  to 


•  12  U.S.C,  371c(n,  371c-l(e). 

'  Ifub.  L.  No.  106-102.  113  Stat.  1338  (1999). 


'  i;ee  63  FR  32766.  June  16. 1998;  62  FR  37744. 
July  15.  1997. 
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affiliates  and  guarantees  on  behalf  of 
affiliates  be  appropriately  secured  by  a 
statutorily  defined  amount  of  collateral. 

Section  23B  protects  a  bank  by 
requiring  that  certain  transactions 
between  the  bank  and  its  affiliates  occur 
on  market  terms:  that  is.  on  terms  and 
under  circumstances  that  are 
substantially  the  same,  or  at  least  as 
favorable  to  the  bank,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  unaffiliated 
companies.  Section  23B  applies  this 
restriction  to  any  covered  transaction  (as 
defined  in  section  23A)  with  an  affiliate 
as  well  as  certain  other  transactions, 
such  as  the  sale  of  securities  or  other 
assets  to  an  affiliate  and  the  payment  of 
money  or  furnishing  of  services  to  an 
affiliate. 

Section  23 A  originally  was  enacted  as 
part  of  the  Banking  Act  of  1933  and 
applied  only  to  banks  that  were 
members  of  the  Federal  Reserve  System 
("member  banks").  Since  1933, 
Congress  has  amended  the  statute 
several  times,  including  a 
comprehensive  revision  in  1982.'' 
Congress  also  aunended  the  Federal 
Deposit  Insurance  Act  in  1966  to  extend 
section  23 A  to  cover  insured 
nonmember  banks. ^  In  1989,  Congress 
further  extended  the  coverage  of  section 
23A  to  insured  savings  associations. f* 
Congress  enacted  section  23B  of  the 
Federal  Reserve  Act  as  part  of  the 
Competitive  Equality  Banking  Act  of 
1987,"  and  has  subsequently  expanded 
its  scope  to  cover  the  same  set  of 
depository  institutions  as  are  covered  by 
section  23A.  Consequently,  sections 
23 A  and  23B  now  apply  to  all  insured 
depository  institutions  and  uninsured 
member  banks. 

As  part  of  its  comprehensive  revision 
of  section  23A  in  1982.  Congress 
amended  the  statute  to  exempt 
transactions  between  a  bank  and  its 
subsidiaries."  In  1982,  a  subsidiar>-  of  a 
bank  generally  was  permitted  to  engage 
only  in  activities  that  its  parent  bank 
could  conduct.  Since  1982,  however, 
some  subsidiaries  of  banks  have  begun 
to  engage  in  activities  impermissible  to 


••  Garn-St  Germain  Depositor'  Institutions  Act  of 
1982.  Pub.  L.  No.  97-320,  §410,  96  Stat.  1515 
(1982)  (codified  at  12  U.S.C.  371c). 

5  Pub.  L.  No.  89-485,  §  12(c),  80  Stat.  242  (1966) 
(codified  at  12  U.S.C.  1828(j)). 

»  Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  Pub.  L.  No.  101-73,  §301. 
103  Stat.  342  (1989)  (codified  at  12  U.S.C.  1468) 
(■•RRREA"). 

'Pub  L.  No.  100-86,  §  102,  101  Stat.  552,  564 
(1987)  (codified  at  12  U.S.C.  371c-l). 

8  Section  23A  excludes  from  the  definition  of 
"affiliate"  most  subsidiaries  of  a  bank.  See  12 
U.S.C.  371c(b)(2)(A). 


the  banks  themselves."  In  1997,  to 
address  these  subsidiaries,  the  Board 
issued  for  comment  a  proposal  to  extend 
sections  23A  and  23B  to  transactions 
between  a  bank  and  a  subsidian'  of  the 
bank  engaged  in  activities  not 
permissible  for  the  bank  to  engage  in 
directly.'"  Consistent  with  this 
proposal,  the  GLB  Act  recently  amended 
the  Federal  Reserve  Act  so  that  sections 
23A  and  23B  would  apply  to 
fransactions  between  a  bank  and  its 
"financial  subsidiaries  "  Section  23A.  as 
amended  by  the  GLB  Act,  defines  a 
financial  subsidiary  as  any  subsidiary  of 
a  bank  that  would  be  a  financial 
subsidiary'  of  a  national  bank  under 
section  5 136 A  of  the  Revised  Statutes  of 
the  United  States."  This  statuton.' 
provision  defines  a  financial  subsidian' 
of  a  national  bank  as  a  subsidiar\-  of  an 
insured  depository  institution  that 
engages  in  activities  that  are  not 
permissible  for  a  national  bank  to 
engage  in  directly  (unless  a  national 
bank  is  authorized  by  the  express  terms 
of  a  Federal  statute  (other  than  the  GLB 
Act)  to  own  or  control  the  subsidiar\'). 
The  GLB  Act  provides  that  a  financial 
subsidiary  of  a  bank  is  considered  an 
"affiliate"  of  the  bank  for  purposes  of 
sections  23A  and  23B  and  requires,  with 
certain  limited  exceptions,  that  any 
covered  transactions  between  a  bank 
and  its  financial  subsidiaries  comply 
with  the  same  quantitative,  collateral, 
and  other  resfrictions  imposed  by 
sections  23A  and  23B  on  other  affiliates 

The  GLB  Act  also  establishes  certain 
special  rules  for  financial  subsidiaries. 
For  example,  the  GLB  Act  extends  the 
restrictions  of  sections  23A  and  23B  to 
investments  by  a  bank's  affiliate  in 
securities  issued  by  any  financial 
subsidiary  of  the  bank.  The  GLB  Act 
also  authorizes  the  Board  to  extend 
sections  23A  and  23B  to  loans  and  other 
extensions  of  credit  made  by  a  bank's 
other  affiliates  to  any  financial 
subsidiary  of  the  bank,  if  the  Board 
determines  that  such  action  is  necessar\' 
or  appropriate  to  prevent  evasions  of  the 
Federal  Reser\'e  Act  or  the  GLB  Act. 
Finally,  the  GLB  Act  provides  that  the 
10  percent  resfriction  on  covered 
transactions  with  any  individual 
affiliate  does  not  apply  to  transactions 
between  a  bank  and  any  individual 
financial  subsidiary  of  the  bank.^'  The 


•>See  12  U.SC.  24a,  1464(c)(4)(B),  and  1831a;  12 
CFR  5.39  and  362.4. 

">62  FR  37744.  July  15.  1997. 

"See  12  U.S.C.  24a. 

12  Covered  transactions  between  a  bank  and  any 
of  its  financial  subsidiaries  would  count  toward  the 
bank's  20  percent  limit  for  covered  transactions 
with  all  affiliates  in  the  aggregate. 


proposed  regulation  addresses  these 
provisions  of  the  GLB  Act. 

In  addition,  the  GLB  Act  requires  the 
Board  to  adopt,  by  May  12,  2001.  final 
rules  to  address  as  a  covered  transaction 
the  credit  exposure  arising  out  of 
derivative  fransactions  between  banks 
and  their  affiliates  and  intraday 
extensions  of  credit  by  banks  to  their 
affiliates  '*  Concurrently  with  proposed 
Regulation  W.  the  Board  is  issuing 
interim  final  rules  that  address  these 
credit  exposures  to  affiliates  as  covered 
transactions  under  section  2 3 A.  in 
accordance  with  this  statutory 
requirement,  by  requiring  banks  to 
adopt  policies  and  procedures  to 
manage  the  credit  exposures  The 
interim  final  rules  also  require  banks  to 
ensure  that  their  intraday  extensions  of 
credit  to  an  affiliate  and  their  derivative 
transactions  with  affiliates  comply  with 
the  market  terms  requirement  of  section 
23B 

The  proposed  Regulation  W  sets  forth 
a  more  comprehensive  proposal  on  the 
treatment  of  infraday  extensions  of 
credit  under  section  23A  than  is 
contained  in  the  interim  final  rules  and 
includes  a  detailed  request  for  comment 
on  the  appropriate  treatment  of  credit 
exposure  arising  from  bank-affiliate 
derivative  transactions  under  section 
23 A  If,  after  further  analysis  and  review 
of  the  comments  received  on  this 
regulation  and  the  interim  final  rule  on 
derivatives,  the  Board  t>elieves  that 
additional  measures  are  needed  to 
address  credit  exposure  on  derivative 
transactions  under  section  23A.  the 
Board  will  develop  a  specific  proposal 
and  seek  comment  on  that  proposal. 

Explanation  of  Proposed  Rule 

/  Format  of  Regulation 

The  proposed  Regulation  W  seeks  to 
provide  users  with  a  single, 
comprehensive  reference  tool  for 
complying  with  and  analyzing  issues 
arising  under  sections  23A  and  23B. 
Accordingly,  the  regulation  includes 
Board  interpretations  of  the  sections  and 
also  restates  the  statuton,-  definitions, 
resfrictions,  and  exemptions  .\lthough 
including  the  statutor\-  language 
lengthens  the  text  of  the  regulation,  the 
Board  believes  that  eliminating  the  need 
to  cross-reference  the  statute  should 
make  understanding  and  using  the 
regulation  easier. 

The  regulation  first  sets  forth,  in 
subpart  B.  the  principal  restrictions  and 
requirements  imposed  by  section  23A 
Next,  in  subpart  C,  the  regulation 
discusses  the  appropriate  valuation  and 
timing  principles  for  covered 


"GLB  Act  section  121(e)(3)  (codified  at  12  U.S.C 
371c(0(3)). 
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transactions.  Subpart  D  discusses  tlie 
appropriate  treatment  under  section 
23A  for  transactions  with  financial 
subsidiaries,  bank-affiliate  derivative 
transactions,  and  certain  bank-affiliate 
merger  and  acquisition  transactions. 
Subpart  E  sets  forth  available 
exemptions  from  certain  of  the 
restrictions  and  requirements  of  section 
23A.  Subpart  F  lays  out  the  operative 
provisions  of  section  23B.  Subpart  G 
discusses  the  application  of  the 
statutory  provisions  and  rule  to  U.S. 
branches  and  agencies  of  foreign  banks. 
Subpart  H  provides  a  comprehensive 
glossary  of  the  terms  used  in  the 
regulation  and  sections  23A  and  23B. 

The  proposed  regulation  also  includes 
examples  illustrating  how  several  of  the 
rule's  provisions  would  apply  in 
particular  circumstances.  The  examples 
included  in  the  rule  are  considered  part 
of  the  rule  and  compliance  with  an 
example,  to  the  extent  applicable, 
would  constitute  compliance  with  the 
rule.  Each  example  included  in  the  rule 
illustrates  only  the  scope  and 
application  of  the  particular  topic 
addressed  by  the  example  and  does  not 
illustrate  any  other  topic  or  issue  that 
may  arise  under  the  rule. 

The  Board  requests  comment  on  the 
proposed  format  of  the  regulation, 
including  the  Board's  decision  to  restate 
and  reorganize  the  statuton-  provisions 
and  include  examples  in  the  rule.  The 
Board  also  requests  comment  on 
whether  additional  examples  should  be 
added  to  the  rule  and,  if  so.  in  what 
areas.  In  addition,  the  Board  requests 
comment  on  whether  there  are 
additional  methods  for  making  the 
regulation  more  user-friendly  or  for 
reducing  unnecessary  regulatory 
burden. 

//  Scope  of  Regulation 

As  proposed.  Regulation  W  applies  to 
all  "banks,"  As  noted  above,  although 
sections  23A  and  23B  apply  by  their 
terms  only  to  member  banks,  the 
Federal  Deposit  Insurance  Act  subjects 
insured  nonmember  banks  to  the 
restrictions  of  sections  23A  and  23B  as 
if  they  were  member  banks.  Referring  to 
banks  (rather  than  member  banks) 
should  clarify  the  scope  of  the 
regulation  for  the  reader.  By  using  the 
defined  term  'bank,"  the  Board  does  not 
intend  to  expand  the  scope  of  sections 
23A  and  23B  beyond  member  banks  and 
insured  nonmember  banks.  '•♦ 


The  Home  Owners'  Loan  Act 
(  "HOLA  ")  also  subjects  insured  savings 
associations  .to  sections  23A  and  23B  as 
if  they  were  member  banks.  HOLA 
imposes  several  restrictions  on 
transactions  between  an  insured  savings 
association  and  certain  of  its  affiliates 
that  are  not  contained  in  section  23A  '^ 
and  provides  the  Office  of  Tbj-ift 
Supervision  ("OTS")  with  authority  to 
impose  additional  restrictions  on 
transactions  between  an  insured  savings 
association  and  its  affiliates."*  In  light  of 
the  stricter  regulator}'  regime  governing 
transactions  between  an  insured  savings 
association  and  its  affiliates  and  in  light 
of  a  request  by  the  OTS  that  the 
proposed  Regulation  W  not  specifically 
cover  such  institutions,  the  proposed 
rule  does  not  apply  by  its  terms  to 
savings  associations.  The  Board  notes, 
however,  that  because  insured  savings 
associations  are  subject  to  sections  23A 
and  23B  as  if  they  were  member  banks, 
any  parallel  regulation  adopted  by  the 
OTS  to  govern  transactions  with 
affiliates  must  be  at  least  as  strict  on 
insured  savings  associations  as 
Regulation  W  is  on  banks. 

///.  General  Provisions  of  Section  23 A — 
Subpart  B 

Subpart  B  of  the  proposed  regulation 
sets  forth  the  principal  restrictions  of 
section  23A.  These  restrictions  include: 

(i)  the  quantitative  limits  on  covered 
transactions  by  a  bank  with  any 
individual  affiliate  and  all  affiliates  in 
the  aggregate: 

(ii)  the  requirement  that  all 
transactions  with  an  affiliate  be  on 
terms  and  conditions  that  are  consistent 
with  safe  and  sound  banking  practices: 

(iii)  the  collateral  requirements  for 
extensions  of  credit  and  similar 
transactions  with  an  affiliate; 

(iv)  the  prohibition  on  the  purchase  of 
low-quality  assets  from  an  affiliate;  and 

(v)  the  attribution  rule,  which 
provides  that  any  transaction  with  anv 
person  that  is  not  an  affiliate  will  be 
considered  a  transaction  with  an 
affiliate  to  the  extent  that  the  proceeds 
of  the  transaction  are  used  for  the 
benefit  of.  or  transferred  to.  that  affiliate. 

Subpart  B  also  incorporates  previous 
Board  and  staff  interpretations  of  these 
provisions.  In  addition,  the  subpart 


'*The  rejjulation  implements  sections  23A  and 
23B  of  the  Federal  Reserve  ,\ct  The  regulation  does 
not  contain  or  implement  .statutoi^'  or  regulatory 
restrictions  on  transactions  between  banks  and  their 
affiliates  that  may  be  applicable  under  other 
provisions  of  law.  including  that  may  apply  to 
banks  subject  to  prompt  corrective  action  under 


section  38  of  the  Federal  Deposit  Insurance  act  (12 
U.S.C.  18310). 

'^HOLA  prohibits  an  insured  savings  association 
from  (i)  making  loans  or  extending  credit  to  any 
affiliate  unless  that  affiliate  is  engaged  solely  in 
activilias  that  the  Board  has  determined  to  be 
permissible  under  section  4(c)  of  tlie  Bank  Holding 
Company  Ac-t  (12  U.S.C.  1843(c));  and  (ii) 
purchasing  or  investing  in  shares  issued  by  an 
affilate  other  than  a  subsidiary  of  the  savings 
association. 

■6  12  U.S.C,  1468(a)(4). 


includes  a  few  new  interpretations  of 
the  statute's  quantitative  limits, 
collateral  requirements,  and  attribution 
rule.  These  clarifications  of  the  statute 
are  discussed  below. 

A.  Quantitative  Limits — 223.2  and  223.3 
Section  23A(a)(l)  provides  that  a  bank 

may  engage  in  a  covered  transaction 
with  an  affiliate  only  if  upon 
consummation  of  the  proposed 
■  transaction,  the  aggregate  amount  of  the 
bank's  covered  transactions  (i)  with  any 
single  affiliate  would  not  exceed  10 
percent  of  the  bank's  capital  stock  and 
surplus  and  (ii)  with  all  affiliates  would 
not  exceed  20  percent  of  the  bank's 
capital  stock  and  surplus.'"  Sections 
223,2  and  223.3  of  the  proposed 
regulation  set  forth  these  quantitative 
limits.  The  quantitative  limits  of 
Regulation  W  (consistent  with  section 
2 3 A)  only  prohibit  a  bank  from  engaging 
in  a  new  covered  transaction  if  the  bank 
would  be  in  excess  of  the  10  or  20 
percent  thresholds  after  consummation 
of  the  new  transaction.  The  regulation 
(consistent  with  section  23A)  generally 
does  not  require  a  bank  to  unwind 
existing  covered  transactions  if  the  bank 
exceeds  the  10  or  20  percent  limits 
because  its  capital  declined  or  a  pre- 
existing covered  transaction  increased 
in  value. 

Section  23A(a)(l)(A)  states  that  a  bank 
"may  engage  in  a  covered  transaction 
with  an  affiliate  only  if  *   *   *  in  the 
case  of  any  affiliate,"  the  aggregate 
amount  of  covered  transactions  of  the 
bank  will  not  exceed  10  percent  of  the 
capital  stock  and  surplus  of  the  bank. 
Regulation  W  makes  clear  that  this 
limitation  prevents  a  bank  from 
engaging  in  a  new  covered  transaction 
with  an  affiliate  if  the  aggregate  amount 
of  covered  transactions  between  the 
bank  and  any  affiliate  (not  only  the 
particular  affiliate  with  which  the  bank 
proposes  to  engage  in  the  new  covered 
transaction)  would  be  in  excess  of  10 
percent  of  the  bank's  capital  stock  and 
surplus  after  consummation  of  the  new 
transaction.  This  interpretation  of  the 
section  is  consistent  with  the  statutory 
language  and  would  have  the  salutary 
effect  of  encouraging  banks  with 
covered  transactions  in  excess  of  the  10 
percent  threshold  with  any  affiliate  to 
reduce  those  transactions  before 
expanding  the  scope  or  extent  of  the 
bank's  relationships  with  other 
affiliates. 

B.  Collateral  Requirements — 223,5 
Section  223.5  of  the  proposed 

regulation  sets  forth  the  collateral 
requirements  established  by  section 


12  U.S.C.  371c(a)(l). 
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23A(c)  for  loans  and  extensions  of  credit 
to  an  affiliate,  and  guarantees, 
acceptances,  and  letters  of  credit  issued 
on  behalf  of  an  affiliate  (collectively, 
"credit  transactions").  As  a  general 
matter,  section  23 A  requires  any  credit 
transaction  by  a  bank  with  an  affiliate  to 
be  secured  with  a  statutorily  prescribed 
amount  of  collateral.  The  required 
collateral  varies  from  100  percent  of  the 
value  of  the  credit  extended  (when  the 
collateral  is  a  deposit  account  or  U.S. 
government  securities)  to  130  percent  of 
the  credit  extended  (when  the  collateral 
is  stock,  leases,  or  certain  other  "real  or 
personal  property"). ^^ 

1.  Deposit  account  as  collateral — 
223.5(b)llj(iv).  Under  section 
23A(c)(l)(A)(iv),  a  bank  may  satisf\'  the 
collateral  requirements  of  the  statute  by 
securing  a  credit  transaction  with  an 
affiliate  with  a  segregated,  earmarked 
deposit  account  maintained  with  the 
bank  in  an  amount  equal  to  100  percent 
of  the  credit  extended.  The  proposed 
regulation  clarifies  that  to  satisf\-  the 
statute's  "earmarked"  requirement,  the 
account  must  exist  for  the  sole  purpose 
of  securing  the  credit  extended  and  be 
so  identified, 

2.  Ineligible  collateral— 223. 5(cl  The 
purpose  of  section  23A's  collateral 
requirements  is  to  ensure  that  banks  that 
engage  in  credit  transactions  with  an 
affiliate  have  legal  recourse,  in  the  event 
of  affiliate  default,  to  tangible  assets 
with  a  value  at  least  equal  to  the  amount 
of  the  credit  extended.  The  statute 
recognizes  that  certain  types  of  assets 
are  not  appropriate  to  serve  as  collateral 
for  credit  transactions  with  an  affiliate. 
In  particular,  the  statute  provides  that 
low-quality  assets  and  securities  issued 
by  an  affiliate  are  not  eligible  collateral 
for  such  covered  transactions.'"' 

In  light  of  the  purposes  of  section 
23A,  the  Board  believes  that  intangible 
assets  (as  defined  by  generally  accepted 
accounting  principles  ( 'GA..AP")) — 
including  mortgage  ser\-icing  assets  and 
other  ser\'icing  assets — are  not 
acceptable  collateral  to  secure  credit 
transactions  with  an  affiliate.  Intangible 
assets  are  particularly  hard  to  value,  and 
a  bank  may  have  significant  difficulty  in 
collecting  and  selling  such  assets  in  a 
reasonable  period  of  time.  For  these 
reasons.  Board  staff  opined  in  1987  that 
mortgage  servicing  rights  may  not  be 
used  to  satisf\'  the  collateral 
requirements  of  section  23A,-"  The 
Board  believes  that  these  reasons 
continue  to  justify  the  exclusion  of 


i«  12  U.S.C.  371c(c)(l). 

''J  12  U.S.C.  371c(c)(3)  and  (4). 

■°See  Letter  dated  Aug.  31.  1987.  from  Michael 
Bradfield,  General  Counsel  of  the  Board,  to  Gail 
Kunnfeldt. 


mortgage  servicing  assets,  as  well  as 
other  intangible  assets,  from  the  types  of 
collateral  eligible  to  satisf\'  the 
requirements  of  section  23A.  The  Board 
seeks  comment  on  whether  banks 
should  be  permitted  to  use  any 
particular  types  of  intangible  assets  to 
meet  section  23A's  collateral 
requirements. 

In  addition,  the  Board  does  not 
consider  guarantees  and  letters  of  credit 
to  be  eligible  collateral  for  section  23A 
purposes.  These  agreements  are  not 
balance  sheet  assets  under  GAAP  and. 
accordingly,  would  not  constitute  "real 
or  personal  property"  under  section 
23A.  Moreover,  section  23A(c)  requires 
that  credit  transactions  be  "secured"  by 
collateral.  A  credit  transaction  between 
a  bank  and  an  affiliate  supported  only 
by  a  guarantee  or  letter  of  credit  from  a 
third  partv  would  not  appear  to  meet 
the  statutory  requirement  that  the  credit 
transaction  be  secured  by  collateral. 

As  noted  above,  section  23A  prohibits 
a  bank  from  accepting  securities  issued 
bv  an  affiliate  as  collateral  fc:  an 
extension  of  credit  to  an  affiliate.  The 
Board  also  proposes  to  clarif\'  that 
securities  issued  by  the  bank  itself  are 
not  eligible  collateral  to  secure  a  credit 
transaction  with  an  affiliate.  If  the  bank 
were  forced  to  foreclose  on  such  a  credit 
transaction,  the  bank  may  be  unwilling 
to  liquidate  its  ow-n  securities  promptly 
to  recover  on  the  credit  transaction 
because  the  sale  might  depress  the  price 
of  the  bank's  outstanding  securities  or 
result  in  a  change  in  control  of  the  bank. 
In  addition,  to  the  extent  that  a  bank  is 
unable  or  unwilling  to  sell  its  own 
securities  acquired  through  foreclosure, 
the  transaction  may  result  in  a  reduction 
in  the  bank's  capital,  thereby  offsetting 
any  potential  benefit  provided  by  the 
collateral.  The  Board  seeks  comment  on 
whether  this  exclusion  should  apply  to 
debt  and  equity  securities  issued  by  the 
bank  or  whether  the  exclusion  should 
apply  only  to  bank-issued  equity 
securities. 

3.  Perfection  and  priority  required— 
223.5(d).  To  ensure  that  the  bank  has 
good  access  to  the  assets  serving  as 
collateral  for  its  transactions  with 
affiliates,  the  proposed  regulation  also 
provides  that  a  bank's  security  interest 
in  anv  collateral  required  by  section 
23A  must  be  perfected  in  accordance 
with  applicable  law.  This  requirement  is 
consistent  with  court  decisions  on  the 
issue  -'  and  ensures  that  the  bank  has 
the  legal  right  to  realize  on  the  collateral 
in  case  of  default,  including  one 


resulting  from  the  affiliate's  insolvency. 

liquidation,  or  similar  circumstances. 

For  similar  reasons,  the  proposed 
regulation  requires  that  a  bank  either 
must  obtain  a  first  priority  security 
interest  in  the  required  collateral  or 
must  deduct  from  the  amount  of 
collateral  obtained  by  the  bank  the 
lesser  of  (i)  the  amount  of  any  security 
interests  in  the  collateral  that  are  senior 
to  that  obtained  by  the  bank  or  (ii)  the 
amount  of  any  credits  secured  by  the 
collateral  that  are  senior  to  that  of  the 
bank.  For  example,  if  a  bank  lends  SlOO 
to  an  affiliate  and  takes  as  collateral  a 
second  lien  on  a  parcel  of  real  estate 
worth  S200.  the  arrangement  would 
only  satisf\'  the  collateral  requirements 
of  section  23A  if  the  affiliate  owed  the 
holder  of  the  first  lien  S70  or  less  (a 
credit  transaction  secured  by  real  estate 
must  be  secured  at  130  percent  of  the 
amount  of  the  transaction). 

4.  Undrawn  portion  of  an  e.xtension  of 
credit — 223.5lgJ.  Section  23A  requires 
that  the  "amount"  of  an  extension  of 
credit  be  secured  by  the  statutorily 
prescribed  levels  of  collateral  Board 
staff  traditionally  has  advised  that  a 
bank  that  provides  a  line  of  credit  to  an 
affiliate  must  secure  the  full  amount  of 
the  line  of  credit  throughout  the  life  of 
the  credit.  That  is.  staff  has  not  viewed 
section  23A  as  permitting  a  bank  to 
satisf\'  the  collateral  requirements  of 
section  23A  by  securing  only  the 
portion  of  a  credit  line  that  has  been 
drawn  down  by  the  affiliate  The  Board 
acknowledges  that  this  treatment  may 
be  too  strict  for  some  lines  of  rjedit. 
Accordingly,  the  regulation  provides 
that  the  collateral  requirements  of 
section  23A  do  not  apply  to  the 
undrawn  portion  of  an  extension  of 
credit  to  an  affiliate  so  long  as  the  bank 
does  not  have  any  legal  obligation  to 
advance  additional  funds  under  the 
credit  facility  until  the  affiliate  has 
posted  the  amount  of  collateral  required 
bv  the  statute  with  respect  to  the  entire 
drawn  portion  of  the  extension  of 
credit.--  In  such  credit  arrangements, 
securing  the  undrawn  portion  of  the 
credit  line  is  unnecessary-  from  a  safetv 
and  soundness  perspective  because  the 
affiliate  can  never  require  the  bank  to 
advance  additional  funds  without 
posting  the  additional  collateral 
required  by  section  23A.  If  a  bank 
voluntarilv  advanced  additional  funds 
under  such  a  credit  arrangement 
without  obtaining  the  additional 
collateral  required  under  section  23A  to 
secure  the  entire  drawn  amount  (despite 


- '  See  Fitzpatrick  v.  FDIC.  765  F.2d  569  (6lh  Cir. 
1985). 


•'-  This  proposed  treatment  would  not  apply  to 
guarantees,  acceptances,  and  letters  of  credit  iiisu«d 
on  behalf  of  an  afRliate,  which  must  be  fully 
collateralized  at  inception. 
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its  lack  of  legal  obligation  to  make  such 
an  advance),  the  Board  would  view  this 
action  as  a  violation  of  the  collateral 
requirements  of  the  statute. 

C.  Prohibition  on  the  Purchase  of  Low- 
Quality  Assets— 223.6 

Section  223.6  of  the  proposed 
regulation  restates  the  statute's  general 
prohibition  on  a  bank  purchasing  low- 
quality  assets  from  an  affiliate.- '  This 
section  also  provides  an  exception  to 
the  general  prohibition,  which  is  based 
on  a  long-standing  staff  interpretation.-'' 
The  exception  allows  a  bank  that 
purchased  a  loan  participation  from  an 
affiliate  to  renew  its  participation  in  the 
loan,  or  provide  additional  funding 
under  the  existing  participation,  even  if 
the  underlying  loan  has  become  a  low- 
quality  asset,  so  long  as  certain  criteria 
are  met.  These  renewals  or  additional 
credit  extensions  may  enable  both  the 
affiliate  and  the  participatiag  bank  to 
avoid  or  minimize  potential  losses.  It 
would  be  inconsistent  with  the 
purposes  of  section  23A  to  bar  a 
participating  bank  from  using  sound 
banking  judgment  to  take  the  necessary 
steps  (consistent  with  the  criteria 
established  in  the  rule)  to  protect  itself 
from  harm  in  such  a  situation. 

The  e.xception  is  available  only  if  the 
underlying  loan  was  not  a  low-quality 
asset  at  the  time  the  bank  purchased  its 
participation,  and  the  proposed 
transaction  does  not  mcrease  the  bank's 
proportional  share  of  the  credit  facility. 
The  transaction  also  must  be  approved 
by  the  banks  board  of  directors,  and  the 
bank  must  provide  its  appropriate 
Federal  banking  agency  with  20  days' 
prior  notice  of  the  transaction.  The 
notice  requirement  represents  an 
additional  condition  to  the  exception 
that  is  not  contained  in  the  staffs 
outstanding  interpretive  letter  on  the 
exception.  The  Board  proposes  to  add 
this  condition  at  the  request  of  a  Federal 
banking  agency  that  expressed  an 
interest  in  monitoring  these 
transactions. 

The  Board  believes  that  this  exception 
allows  banks  appropriate  flexibility  to 
resolve  problems  associated  with  a 
troubled  loan  participation 

D  Attribution  Rule— 223.7 

Section  23A(a)(2)  provides  that  any 
transaction  between  a  bank  and  a  third 
party  is  deemed  to  be  a  transaction  with 
an  affiliate  to  the  extent  that  the 


-'M2  I  .S.C.  371c(a)(3).  Section  23A  does  not 
prohibit  an  affiliate  from  donating  a  low-quality 
asset  to  a  bank,  so  long  as  a  bank  provides  no 
consideration  for  the  asset. 

'*See  Letter  dated  Aug.  10.  1984.  from  Michael 
Bradfield.  General  Counsel  of  the  Board,  to  Margie 
Goris. 


proceeds  of  the  transaction  are  used  for 
the  benefit  of.  or  transferred  to.  that 
affiliate.25  For  example,  a  bank's  loan  to 
a  customer  for  the  purpose  of 
purchasing  securities  from  the  inventor^' 
of  a  broker-dealer  affiliate  of  the  bank 
would  be  a  covered  transaction  under 
section  23A.  This  "attribution  rule"  was 
included  in  section  23A  to  prevent  a 
bank  from  evading  the  restrictions  in  the 
section  by  using  intermediarias  and  to 
limit  the  exposure  that  a  bank  has  to 
customers  of  affiliates  of  the  bank. 
Section  223.7  of  the  proposed  regulation 
restates  this  provision  and  provides 
interpretive  guidance  and  exemptions 
on  the  following  topics. 

1.  Agency  and  riskless  principal 
transactions— 223.7(b)(1)  and  (2j.  In 
June  1998.  the  Board  proposed  several 
exemptions  for  covered  transactions 
between  a  bank  and  its  securities 
affiliates  (the  "1998  Proposal"). -«  In  the 
1998  Proposal,  the  Board  proposed  to 
exempt  from  section  23A  loans  by  a 
bank  to  an  unaffiliated  customer  who 
uses  the  proceeds  to  purchase  securities 
through  a  broker-dealer  affiliate  of  the 
bank  that  is  acting  solely  in  an  agency 
or  riskless-principal  capacity.  The  Board 
is  adopting  an  expanded  form  of  this 
exemption  in  a  separate  final  rule  issued 
concurrently  with  Regulation  W.  The 
exemptive  aspects  of  the  final  rule  also 
are  contained  in  Regulation  W,  and  the 
Board  asks  for  further  comment  on  the 
exemption.  In  particular,  the  Board  asks 
whether  the  riskless  principal 
exemption  should  be  expanded  to  cover 
purchases  of  assets  other  than  securities. 

2.  Preexisting  Lines  of  Credit— 
223.7(b)(3).  In  the  1998  Proposal,  the 
Board  also  proposed  an  exemption  from 
section  23A  for  extensions  of  credit  by 

a  bank  to  an  unaffiliated  customer  that 
uses  the  credit  to  purchase  securities 
underwritten  by  or  held  in  the  inventory 
of  a  broker-dealer  affiliate  of  the  bank 
when  that  extension  of  credit  was  made 
pursuant  to  a  preexisting  line  of  credit 
(the  "Preexisting  Line  of  Credit 
Exemption").  The  Board  is  adopting  this 
exemption  substantially  as  proposed  in 
another  separate  final  rule  issued 
concurrently  with  Regulation  W.  The 
exemption  is  also  included  in 
Regulation  W,  thus  allowing  an 
opportunity  for  further  comment  on  the 
exemption. 

3.  General  Purpose  Credit  Cards — 
223.7(b)(4).  Section  23A's  attribution 
rule,  by  its  terms,  would  cover  an 
extension  of  credit  by  a  bank  to  a 
nonaffiliate  where  the  proceeds  of  the 
extension  of  credit  are  used  by  the 


"12l;.S.C.  371c{a)(2). 

-•^es  fR  32766,  June  11.  1998,  and  83  FR  32768, 
lune  11,1998. 


nonaffiliate  to  purchase  products  or 
services  from  an  affiliate  of  the  bank. 
Regulation  \V  would  exempt  such  an 
extension  of  credit  from  the  attribution 
rule  if  the  extension  is  made  pursuant 
to  a  general  purpose  credit  card  issued 
by  the  bank  to  the  nonaffiliate.  The 
regulation  defines  a  general  purpose 
credit  card  as  a  credit  card  issued  by  a 
bank,  if  (i)  the  card  may  be  used  to  buy 
products  or  services  from  a  nonaffiliate 
of  the  bank,  (ii)  the  card  is  widely 
accepted  by  merchants  that  are  not 
affiliates  of  the  bank,  and  (iii)  less  than 
25  percent  of  the  aggregate  amount  of 
products  and  services  purchased  with 
the  card  by  all  cardholders  are  products 
or  ser\'ices  purchased  from  affiliates  of 
the  bank  [see  %  223.26(n)).  In  these 
circumstances,  the  funding  benefit 
received  by  the  affiliate  from  the 
unaffiliated  borrower's  use  of  the 
general  purpose  credit  card  is  likely  to 
be  minimal,  and  a  bank's  decision  to 
issue  a  general  purpose  credit  card  (and 
make  loans  pursuant  to  such  credit 
card)  to  an  unaffiliated  borrower  likely 
would  be  based  on  independent  credit 
standards  unrelated  to  any  possible 
affiliate  transaction.  Extensions  of  credit 
to  unaffiliated  borrowers  pursuant  to 
special  purpose  credit  cards  (that  is, 
credit  cards  that  may  only  be  used  or  are 
substantially  used  to  buy  goods  or 
services  from  affiliates  of  the  bank), 
however,  would  continue  to  be  subject 
to  the  attribution  rule  because  the 
affiliate  would  be  a  significant  and 
intended  beneficiary  of  the  bank's  credit 
extensions  pursuant  to  the  cards. 

TV.  Valuation  and  Timing  Principles 
Under  Section  23 A — Subpart  C 

Subpart  C  of  the  proposed  regulation 
sets  forth  the  rules  that  banks  must  use 
to  calculate  the  value  of  covered 
transactions  for  purposes  of  determining 
compliance  with  the  quantitative  limits 
and  collateral  requirements  of  section 
23A.  This  subpart  also  sets  forth  several 
rules  that  banks  must  employ  to 
determine  when  a  transaction  becomes 
or  ceases  to  be  a  covered  transaction. 
Although  most  of  these  valuation  and 
timing  rules  are  consistent  with 
previous  advice  given  by  Board  staff  on 
these  issues,  certain  of  the  principles 
represent  new  positions.  The  rules  are 
discussed  below. 

A.  Credit  Transactions— 223.8 

The  regulation  provides  generally  that 
a  credit  transaction  initially  must  be 
valued  at  the  amount  of  funds  provided 
by  the  bank  to,  or  on  behalf  of.  the 
affiliate  plus  any  additional  amount  that 
the  bank  could  be  required  to  provide 
to,  or  on  behalf  of,  the  affiliate.  For 
example,  a  $100  term  loan  is  a  $100 
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covered  transaction,  a  $300  revolving 
credit  facility  is  a  $300  covered 
transaction  (regardless  of  how  much  of 
the  facility  the  affiliate  has  drawn 
down),  and  a  guarantee  backstopping  a 
$500  debt  issuance  of  the  affiliate  is  a 
$500  covered  transaction. 

The  regulation  also  would  make  clear 
that  a  bank  has  entered  into  a  credit 
transaction  with  an  affiliate  at  the  time 
during  the  day  that  the  bank  becomes 
legally  obligated  to  make  the  extension 
of  credit  to.  or  issue  the  guarantee, 
acceptance,  or  letter  of  credit  on  behalf 
of,  an  affiliate.  This  timing  rule 
represents  a  departure  from  the  industrv' 
practice  of  complying  with  section  23 A 
only  with  respect  to  overnight  positions. 
The  rule  is  consistent,  however,  with 
the  regulation's  proposal  to  incorporate 
intraday  credit  extensions  into  section 
2 3 A,  as  described  below.  This  tim>ng 
rule  also  clarifies  that  a  covered 
transaction  occurs  at  the  moment  that 
the  bank  executes  a  legally  valid, 
binding,  and  enforceable  credit 
agreement  or  guarantee  document,  and 
does  not  occur  only  when  a  bank  funds 
a  credit  facility  or  makes  payment  on  a 
guarantee. 

Under  section  23A  and  the  proposed 
regulation,  a  bank  has  made  an 
extension  of  credit  to  an  affiliate  if  the 
bank  purchases  from  a  third  partv'  a  loan 
previously  made  to  an  affiliate  of  the 
bank.  The  regulation  refers  to  this  type 
of  transaction  as  an  "indirect"  credit 
transaction.  In  these  circumstances,  the 
bank  must  value  the  credit  transaction 
at  the  price  paid  by  the  bank  for  the  loan 
plus  any  additional  amount  that  the 
bank  could  be  required  to  provide  to,  or 
on  behalf  of,  the  affiliate  under  the 
terms  of  the  credit  agreement. 

For  example,  if  a  bank  pays  a  third 
party  $90  for  a  $100  term  loan  that  the 
third  party  previously  made  to  an 
affiliate  of  the  bank  (because,  for 
example,  the  loan  was  at  a  fixed  rate 
and  has  declined  in  value  due  to  a  rise 
in  the  general  level  of  interest  rates),  the 
covered  transaction  amount  is  $90 
rather  than  $100.  The  lower  covered 
transaction  amount  reflects  the  fact  that 
the  bank's  maximum  loss  on  the 
transaction  is  $90  rather  than  the 
original  principal  amount  of  the  loan.  If 
a  bank  pays  a  third  party  $70  for  a  $100 
line  of  credit  to  an  affiliate  of  which  $70 
had  been  drawn  down  by  the  affiliate, 
the  covered  transaction  amount  would 
be  $100  (the  $70  purchase  price  paid  by 
the  bank  for  the  credit  plus  the 
remaining  $30  that  the  bank  could  be 
required  to  lend  under  the  credit  line). 
For  these  indirect  credit  transactions, 
the  regulation  deems  a  bank  to  engage 
in  a  covered  transaction  at  the  moment 
during  the  day  that  the  bank  acquires 


the  credit  transaction  from  the  third 
party. 

Although  a  bank's  purchase  of  or 
investment  in,  a  debt  security  issued  by 
an  affiliate  is  considered  an  "extension 
of  credit"  under  the  regulation,  these 
transactions  are  not  valued  like  other 
extensions  of  credit.  The  valuation  rules 
for  purchases  of  and  investments  in.  the 
debt  securities  of  an  affiliate  are  set 
forth  in  section  223.10  of  the  rule, 
which  is  discussed  in  Part  I\'  C.  below. 

Banks  sometimes  lend  money  to,  or 
issue  guarantees  on  behalf  of, 
unaffiliated  companies  that  later 
become  affiliates  of  the  bank.  The 
regulation  provides  that  credit 
transactions  with  a  nonaffiliate  become 
covered  transactions  at  the  time  that  the 
nonaffiliate  becomes  an  affiliate  of  the 
bank.  The  Board  does  not  believe  that 
section  23A  should  be  read  to  prevent 
the  affiliation  or  to  require  that  the 
indebtedness  be  reduced  to  meet  the 
applicable  section  23A  quantitative 
limits  before  the  affiliation  occurs  or 
thereafter.  The  bank  must  ensure, 
however,  that  any  such  credit 
transaction  satisfies  the  collateral 
requirements  of  section  23A  promptly 
after  the  nonaffiliate  becomes  an 
affiliate.  The  bank  also  must  include  the 
amount  of  any  such  transaction  in  the 
aggregate  amount  of  its  covered 
transactions  for  purposes  of  determining 
whether  any  future  covered  transactions 
would  comply  with  the  quantitative 
limits  of  section  23A. 

In  cases  where  the  bank  entered  into 
the  credit  transaction  with  the 
nonaffiliate  in  contemplation  of  the 
nonaffiliate  becoming  an  affiliate  of  the 
bank,  however,  there  is  an  additional 
requirement.  In  such  cases,  the  bank 
must,  at  or  prior  to  the  time  the 
nonaffiliate  becomes  an  affiliate,  reduce 
the  aggregate  amount  of  its  covered 
transactions  with  affiliates  if  necessar>- 
so  as  not  to  exceed  the  quantitative 
limits  of  section  23A.  The  regulation 
provides  an  example  of  how  section 
23A  applies  in  these  circumstances. 

B.  Asset  Purchases— 223.9 

Regulation  W  provides  that  a 
purchase  of  assets  by  a  bank  from  an 
affiliate  initially  must  be  valued  at  the 
total  amount  of  consideration  given  by 
the  bank  in  exchange  for  the  asset.  This 
consideration  can  take  any  form,  and 
the  regulation  makes  clear  that  it  would 
include  an  assumption  of  liabilities  by 
the  bank.-'  The  regulation  also  indicates 
that  an  asset  purchase  remains  a 


covered  transaction  for  a  bank  for  as 
long  as  the  bank  holds  the  asset,  and 
that  the  value  of  the  covered  transaction 
after  the  purchase  may  be  reduced  to 
reflect  amortization  or  depreciation  of 
the  asset,  to  the  extent  that  such 
reductions  are  consistent  with  GA-AP 
and  are  reflected  on  the  bank's  financial 
statements.-** 

In  contrast  with  credit  transactions, 
an  asset  purchase  from  a  nonaffiliate 
that  later  becomes  an  affiliate  generally 
does  not  become  a  covered  transaction 
for  the  purchasing  bank.  However,  as  set 
forth  in  the  proposed  rule,  if  a  bank 
purchases  assets  from  a  nonaffiliate  in 
contemplation  of  the  nonaffiliate 
becoming  an  affiliate  of  the  bank,  the 
asset  purchase  becomes  a  covered 
transaction  at  the  time  the  nonaffiliate 
becomes  an  affiliate.  In  addition,  the 
bank  must  ensure  that  the  aggregate 
amount  of  the  bank  s  covered 
transactions  (including  any  such  asset 
purchase  from  the  nonaffiliate)  would 
not  exceed  the  quantitative  limits  of 
section  23A  at  the  time  that  the 
nonaffiliate  becomes  an  affiliate 

The  regulation  provides  several 
examples  designed  to  assist  banks  in 
valuing  purchases  of  assets  from  an 
affiliate 

C.  Purchases  of  and  Investments  in 
Securities  Issued  by  an  .affiliate — 223  10 

Section  23A  includes  as  a  covered 
transaction  a  bank's  purchase  of.  or 
investment  in.  securities  issued  by  an 
affiliate.  Regulation  W  would  require  a 
bank  to  value  a  purchase  of.  or 
investment  in.  securities  issued  by  an 
affiliate  (other  than  a  financial 
subsidian.',  which  is  subject  to  special 
rules  under  the  GLB  Act)  at  the  greater 
of  the  bank's  purchase  price  or  canying 
value  of  the  securities. ^^  Under  the  rule. 
a  bank  that  pays  no  consideration  in 
exchange  for  affiliate  securities  must 
nevertheless  value  the  covered 
transaction  at  no  less  than  the  bank's 
carrying  value  for  the  securities.^"  In 
addition,  under  the  rule,  if  the  bank's 
canying  value  of  the  affiliate  securities 
increased  or  decreased  after  the  bank's 
initial  investment  (due  to  profits  or 
losses  at  the  affillate^  the  amount  of  the 
bank's  covered  transaction  would 
increase  or  decrease  to  reflect  the  bank  s 
changing  financial  exposure  to  the 


'"The  purchase  by  a  bank  of  a  security  issued  by 
an  affiliate  is  addressed  in  Part  IV.C.  below,  and  the 
purchase  by  a  bank  of  any  other  note  or  obligation 
of  an  af&liate  is  addressed  in  Part  FS'.A.  above. 


•»  The  Board  also  has  determined  to  tr*>ai  certain 
bank-affiliate  merger  and  acquisition  transactions  as 
constructive  asset  purchases  These  transactions  are 
discussed  in  Part  V.A.  tjelow. 

•'s  The  valuation  rule  for  investments  in  securities 
issued  by  a  financial  subsidian'  is  disc-ussed  in  Part 
V.B.2.  below. 

'"Carrying  value  refers  to  the  amount  at  which 
the  securities  are  carried  on  the  GAAP  financial 
statements  of  the  bank 
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affiliate,  but  could  not  decline  below  the 
amount  paid  by  the  bank  for  the 
securities. 

The  Board  believes  several 
considerations  support  the  approach 
contained  in  the  proposed  regulation. 
First,  the  approach  is  generallv 
consistent  with  GAAP,  which  would 
require  the  bank  to  reflect  its  investment 
in  securities  issued  by  an  affiliate  at 
carrying  value  throughout  the  life  of  the 
investment,  even  if  the  bank  paid  no 
consideration  for  the  securities 

Second,  the  definition  of  covered 
transaction  in  section  23A  includes  both 
a  "purchase  of  and  an  "investment  in" 
securities  issued  by  an  affiliate. 
Accordingly,  the  statute  by  its  terms 
appears  to  cover  situations  where  a  bank 
purchases  securities  of  an  affiliate  and 
situations  where  a  bank  receives  affiliate 
securities  and  pays  no  consideration.  If 
the  rule  permitted  banks  to  value  these 
transactions  only  at  purchase  price,  the  ■ 
"investment  in"  language  of  the  statute 
would  be  rendered  superfluous.  The 
Board  believes,  moreover,  that  the 
statute's  "investment  in"  language 
indicates  that  Congress  was  concerned 
with  a  bank's  continuing  exposure  to  an 
affiliate  through  an  ongoing  investment 
in  securities  issued  by  the  affiliate.  The 
best  way  to  give  effect  to  this  concern 
and  the  'investments  in"  prong  of  the 
statutory  definition  is  to  base  the  value 
of  a  bank's  investment  in  the  securities 
of  an  affiliate  on  the  bank's  actual 
financial  exposure  to  the  investment  (as 
reflected  on  the  bank's  GAAP  financial 
statements),  even  if  the  bank  paid 
nothing  to  acquire  the  securities. 

Third,  amendments  to  section  23A 
made  by  the  GLB  Act  indicate  that  the 
value  of  an  investment  in  the  securities 
of  an  affiliate  under  section  23A  should 
reflect  increases  (or  decreases)  in  the 
value  of  the  securities  caused  by 
earnings  (or  losses)  at  the  affiliate.  In 
particular,  the  GLB  Act  defines  a 
financial  subsidiary  of  a  bank  as  an 
affiliate  of  the  bank,  but  specifically 
provides  that  the  section  23A  value  of 
a  bank's  investment  in  the  securities  of 
a  financial  subsidiary  does  not  include 
retained  earnings  of  the  subsidiary.  The 
negative  implication  from  this  provision 
is  that  the  section  23A  value  of  a  bank's 
investment  in  of/ier  affiliates  includes 
the  affiliates'  retained  earnings,  which 
would  be  reflected  in  the  bank's 
carrying  value  of  the  investment  under 
the  proposed  valuation  rule. 

Finally,  this  valuation  rule  is 
consistent  with  the  purposes  of  Section 
23A — limiting  the  financial  exposure  of 
banks  to  their  affiliates  and  promoting 
safety  and  soundness.  The  proposed 
rule  would  require  a  bank  to  revalue 
upwards  the  amount  of  an  investment  in 


affiliate  securities  only  when  the  bank's 
exposure  to  the  financial  condition  of 
the  affiliate  has  increased  (as  reflected 
on  the  banks  financial  statements)  and 
the  bank's  capital  has  increased  to 
reflect  the  higher  value  of  the 
investment.  In  these  circumstances,  the 
valuation  rule  merely  reflects  the  bank's 
greater  financial  exposure  to  the  affiliate 
and  promotes  safety  and  soundness  by 
reducing  the  bank's  ability  to  engage  in 
additional  transactions  with  an  affiliate 
as  the  bank's  exposure  to  that  affiliate 
increases. 

As  noted  above,  the  proposed  rule 
provides  that  the  section  23A  value  of 
a  banks  investment  in  affiliate 
securities  can  be  no  less  than  the 
amount  paid  by  the  bank  for  the 
securities,  even  if  the  carrying  value  of 
the  securities  declines  below  that 
amount.  The  Board  believes  that  this 
approach,  although  not  consistent  with 
GAAP,  is  reasonable  because  it 
establishes  as  a  floor  the  amount  of 
funds  actually  paid  by  the  bank  for  the 
affiliate  securities.  Using  the  bank's 
purchase  price  for  the  securities  as  a 
floor  for  valuing  the  covered  transaction 
also  limits  the  ability  of  a  bank  to 
provide  additional  funding  to  an 
affiliate  as  the  affiliate  approaches 
insolvency.  If  the  regulation  were  to 
value  investments  in  securities  issued 
by  an  affiliate  strictly  at  carrying  value, 
then  the  bank  could  lend  more  funds  to 
the  affiliate  as  the  affiliate's  financial 
condition  worsened,  because  the 
carrying  value  of  the  affiliate's  securities 
also  would  decline  and  thereby  increase 
the  bank's  ability  to  provide  additional 
funding  under  section  23A.  This  type  of 
increasing  support  for  an  affiliate  in 
distress  is  precisely  what  section  23A 
was  intended  to  restrict. 

The  regulation  provides  several 
examples  designed  to  assist  banks  in 
valuing  purchases  of  and  investments  in 
the  securities  of  an  affiliate. 

D.  Posting  Securities  Issued  by  an 
Affiliate  as  Collateral— 223.11 

Section  23A  defines  as  a  covered 
transaction  a  bank's  acceptance  of 
securities  issued  by  an  affiliate  as 
collateral  for  a  loan  or  extension  of 
credit  to  any  person  or  company.^'  This 


"  12  l.'.S.C.  371c(b)(7)(D).  This  covered 
transaction  only  arises  when  the  bank's  loan  is  to 
a  nonaffiliate.  Under  section  23A.  the  securities 
issued  by  an  affiliate  are  not  acceptable  collateral 
for  a  loan  or  extension  of  credit  to  anv  affiliate.  See 
12  II.S.C.  371c(c)(4).  Moreover,  if  the  proceeds  of 
a  loan  that  is  secured  by  an  affiliates  securities  are 
transferred  to  an  affiliate  by  the  third  party 
borrower  (for  example,  to  purchase  assets  or 
securities  from  the  inventory  of  an  affiliate),  the 
loan  should  be  treated  as  a  loan  to  the  affiliate  The 
loan  must  then  be  secured  with  collateral  in  an 
amount  and  of  a  type  that  meets  the  requirements 
of  section  23A  for  loans  by  a  bank  to  an  affiliate. 


type  of  covered  transaction  has  two 
classes:  one  in  which  the  only  collateral 
for  the  loan  is  affiliate  securities;  and 
another  in  which  the  loan  is  secured  by 
a  combination  of  affiliate  securities  and 
other  collateral.  Section  23A  does  not 
explain  how  these  different  types  of 
covered  transactions  should  be  valued 
for  purposes  of  determining  compliance 
with  the  quantitative  limits  of  the 
statute. 

As  a  general  rule.  Regulation  W 
would  value  covered  transactions  of  the 
first  class,  where  the  credit  extension  is 
secured  exclusively  by  affiliate 
securities,  at  the  full  amount  of  the 
extension  of  credit.  This  approach 
reflects  the  difficulty  of  measuring  the 
actual  value  of  typically  untraded  and 
illiquid  affiliate  securities,  and 
conservatively  assumes  that  the  value  of 
the  securities  is  equal  to  the  full  value 
of  the  loan  that  the  securities 
collateralize.  This  position  also  reflects 
the  traditional  advice  given  bv  Board 
staff  on  this  issue.  Regulation  W 
proposes  an  exception  to  the  general 
rule  where  the  affiliate  securities  held  as 
collateral  have  a  ready  market.  In  that 
case,  the  transaction  may  be  valued  at 
the  fair  market  value  of  the  affiliate 
securities.  The  exception  grants  relief 
from  staffs  traditional  position  in  those 
circiunstances  where  the  value  of  the 
affiliate  securities  is  independently 
verifiable  by  reference  to  transactions 
occurring  in  a  liquid  market. -^2 

Regulation  W  would  value  covered 
transactions  of  the  second  class,  where 
the  credit  extension  is  secured  by 
affiliate  securities  and  other  collateral, 
at  the  lesser  of  (i)  the  total  value  of  the 
extension  of  credit  minus  the  fair 
market  value  of  the  other  collateral  and 
(ii)  the  fair  market  value  of  the  affiliate 
securities  (if  the  securities  have  a  ready 
market).  Until  1999,  staff  advised  banks 
to  value  this  class  of  covered 
transactions  at  the  total  amount  of  the 
e.xtension  of  credit.  In  January  1999,  the 
staff  modified  its  position  on  mixed 
collateral  loans  to  permit  banks  to  value 
these  transactions  in  a  manner  similar  to 
the  proposed  rule. " 

The  Board  believes  that  in  situations 
in  which  a  loan  is  secured  bv  securities 


'^  In  either  case,  the  tran.saction  must  comply 
with  section  23B:  that  is.  the  bank  must  obtain  the 
same  amount  of  affiliate  securities  as  collateral  on 
the  credit  extension  that  the  bank  would  obtain  if 
the  collateral  were  not  affiliate  securities. 

"  See  Letter  dated  January  21,  1999,  from  j.  Virgil 
Mattingly.  General  Counsel  of  the  Board,  to  Bruce 
Moland.  This  letter  set  forth  an  opinion  of  Board 
staff  that,  for  purposes  of  applying  the  quantitative 
limits  in  section  23.^.  such  mixed-collateral  loans 
should  be  valued  at  the  lesser  of  (1)  the  total 
amount  of  the  loan  less  the  fair  market  value  of 
nonaffiliate  collateral  (if  any),  or  (2)  the  fair  market 
value  of  the  affiliate's  securities  that  are  used  as 
collateral. 
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of  an  affiliate  and  other  collateral,  it  is 
reasonable  to  reflect  the  fair  market 
value  of  the  other  collateral  in 
determining  whether,  and  to  what 
extent,  the  loan  should  count  towards 
the  bank's  section  23 A  quantitative 
limits.  Under  the  proposed  method  of 
calculation  for  mixgd-collateral  loans,  if 
a  loan  is  fully  secured  by  nonaffiliate 
collateral  with  a  fair  market  value  that 
equals  or  exceeds  the  lotui  amount,  then 
the  loan  would  not  be  included  in  the 
bank's  quantitative  limits  for  purposes 
of  section  23A,  If  the  loan  is  not  fully 
secured  by  other  collateral,  then  the 
maximum  amount  that  the  bank  must 
count  against  its  quantitative  limits  is 
the  difference  between  the  full  amount 
of  the  loan  and  the  fair  market  value  of 
the  nonaffiliate  collateral.  This 
methodology  takes  account  of  the  bank's 
reliance  on  the  value  of  nonaffiliate 
collateral  in  a  loan  transaction,  while 
also  recognizing  that  a  portion  of  the 
loan  may  be  supported  by  securities 
issued  by  an  affiliate. 

The  approach  taken  in  Regulation  W, 
however,  is  different  from  that  of  the 
1999  interpretation  in  two  respects. 
First,  although  the  1999  interpretation 
allows  banks  to  use  the  fair  market 
value  of  the  affiliate  securities  as  an 
upper  limit  on  the  value  of  the 
transaction  regardless  of  the  liquidity  of 
the  affiliate  securities,  the  regulation 
only  would  allow  banks  to  use  the  value 
of  the  affiliate  securities  as  an  upper 
limit  if  the  affiliate  securities  have  a 
ready  market.  If  the  affiliate  securities 
do  not  have  a  ready  market,  a  bank 
could  understate  the  market  value  of  the 
securities  in  order  to  shrink  the  size  of 
the  covered  transaction.  Second,  the 
regulation's  ready  market  requirement 
would  replace  an  implicit  condition  of 
the  1999  interpretation  that  only  a  small 
amount  of  the  total  collateral  could  be 
affiliate  securities.  The  valuation  rule  in 
Regulation  VV  would  apply  regardless  of 
the  amount  of  affiliate  collateral. 

The  Board  also  notes  that,  under 
section  23A,  a  loan  that  is  secured  with 
any  amount  of  an  affiliate's  securities 
must  be  consistent  with  safe  and  sound 
hanking  practices.  *•* 

\'.  Other  Considerations  under  Section 
23A— Subpart  D 

Subpart  D  of  the  proposed  rule  would 
provide  guidance  to  banks  on  three 
issues  under  section  23A:  (i)  merger  and 
acquisition  transactions  between  a  bank 
and  an  affiliate;  (ii)  financial 
subsidiaries  of  a  bank;  and  (iii) 
derivative  transactions  between  a  bank 
and  an  affiliate. 


A.  Bank-affiliate  Merger  and  Acquisition 
Transactions— 223.12 

Section  23A  includes  a  purchase  of 
assets  from  an  affiliate  and  the  purchase 
of.  or  investment  in.  securities  issued  by 
an  affiliate  within  the  definition  of 
covered  transaction.  In  the  past,  the 
Board  has  been  required  to  apply  these 
provisions  to  transactions  where  a  bank 
directly  or  indirectly  acquires  an 
affiliate.  There  are  three  principal 
methods  by  which  a  bank  acquires  an 
affiliate.  The  first  method  is  where  a 
bank  (or  one  of  its  subsidiaries  that  is 
not  treated  as  an  affiliate  of  the  bank 
under  section  23A  (an  "operations 
subsidiary"))  directly  purchases  or 
otherwise  acquires  the  affiliate's  assets 
and  assumes  the  affiliate's  liabilities.  In 
this  case,  the  transaction  is  treated  as  a 
purchase  of  assets,  and  the  covered 
transaction  amount  is  equal  to  the 
amount  paid  by  the  bank  for  the 
affiliate's  assets  plus  the  amount  of  any 
liabilities  assumed  by  the  bank  in  the 
transaction. 

The  second  method  is  where  a  bank 
(or  its  operations  subsidiary)  acquires  an 
affiliate  by  merger.  Because  a  merger 
with  an  affiliate  generally  results  in  the 
bank  acquiring  all  the  assets  of  the 
affiliate  and  assuming  all  the  liabilities 
of  the  affiliate,  this  transaction  is 
effectively  equivalent  to  the  purchase 
and  assumption  transaction  described  in 
the  previous  paragraph.  Accordingly. 
the  merger  transaction  also  is  treated  as 
a  purchase  of  assets,  and  the  covered 
transaction  amount  is  again  equal  to  the 
amount  paid  by  the  bank  for  the 
affiliate's  assets  (if  any)  plus  the  amount 
of  any  liabilities  assumed  by  the  bank  in 
the  transaction. 

The  third  method  involves  the 
contribution  or  sale  of  an  affiliate's 
shares  by  the  affiliate's  parent  to  the 
bank  (or  its  operations  subsidiary).  The 
Board  previously  has  treated  these 
transactions  as  a  purchase  of  assets 
covered  by  section  23A  where  the  bank 
paid  consideration  for  the  shares  or  the 
affiliate  whose  shares  were  contributed 
to  the  bank  had  liabilities  to  any  affiliate 
of  the  bank.^^ 


•>■•  12  U.S.C.  371c(a)(4). 


'^See.  e.g..  Letter  dated  )une  11.  1999.  from 
Robert  deV.  Frierson.  Associate  Secretary  of  the 
Board,  to  Mr.  Robert  L.  Anderson.  Some  institutions 
have  argued  that  this  treatment  is  too  strict  and  that 
a  covered  transaction  should  be  deemed  to  occur  in 
connection  with  a  share  contribution  only  if  there 
is  a  net  transfer  of  value  from  the  bank  to  the 
affiliate  (that  is.  if  the  liabilities  of  the  transferred 
company  exceed  the  value  of  the  assets  of  the 
company).  In  man\  internal  reorganizations,  the 
Board  has  found  that  the  value  of  the  assets  of  the 
transferred  company  was  uncertain.  In  addition,  the 
transactions  often  were  motivated  by  funding 
problems  at  the  transferred  affiliate  and  by  a  desire 
to  use  the  bank's  resources  to  alleviate  those 
funding  needs.  Soon  after  consummating  such 


The  proposed  rule  does  not  alter  the 
treatment  of  the  first  two  types  of 
transaction  described  above  The 
proposed  rule  does  provide,  however,  a 
new  treatment,  which  is  consistent  with 
the  structure  of  section  23A.  for  the 
third  type  of  transaction.  The  rule 
provides  that  the  acquisition  by  a  bank 
of  securities  issued  by  a  company  that 
was  an  affiliate  of  the  'bank  before  the 
acquisition  is  treated  as  a  purchase  of 
the  assets  of  the  company  if  (i)  as  a 
result  of  the  transaction,  the  company 
becomes  a  subsidiary  of  the  bank  and 
ceases  to  be  an  affiliate  of  the  bank,  and 
(ii)  the  company  has  liabilities,  or  the 
bank  gives  cash  or  any  other 
consideration  in  exchange  for  the 
securities.  The  rule  also  provides  that 
such  transactions  must  be  valued 
initially  at  the  sum  of  (i)  the  total 
amount  of  consideration  given  by  the 
bank  in  exchange  for  the  securities;  and 
(ii)  the  total  liabilities  of  the  company 
whose  securities  have  been  acquired  by 
the  bank  through  the  contribution  or 
purchase.  In  effect,  the  rule  requires 
banks  to  treat  these  sorts  of  share 
donations  and  purchases  in  the  same 
manner  as  if  the  bank  had  purchased  the 
assets  of  the  transferred  company  at  a 
purchase  price  equal  to  the  liabilities  of 
the  transferred  company  (plus  any 
separate  consideration  paid  by  the  bank 
for  the  shares). 

This  treatment  for  affiliate  share 
transfers  would  be  consistent  with  the 
approach  that  section  23A  takes  on 
subsidiaries  of  banks  and  with 
economic  and  marketplace  realities. 
Section  23A  treats  banks  and  their 
operations  subsidiaries  as  a  single  unit. 
Transactions  between  a  bank  and  its 
operations  subsidiaries  are  not  treated 
as  covered  transactions  between  a  bank 
and  an  affiliate  under  section  23A; 
rather,  they  are  treated  as  transactions 
entirely  inside  the  bank.  Similarly,  a 
transaction  between  a  bank's  operations 
subsidiary  and  an  affiliate  of  the  bank  is 
treated  as  a  covered  transaction  between 
the  bank  itself  and  an  affiliate  under 
section  23A.  Ignoring  the  separate 
corporate  form  of  subsidiaries  of  banks 
and  treating  the  assets  and  liabilities  of 
subsidiaries  of  banks  as  assets  and 
liabilities  of  the  bank  itself  is.  therefore, 
consistent  with  the  structure  of  section 
23A.  Accordingly,  under  section  23A. 
these  share  transfers  in  which  an 
affiliate  of  a  bank  becomes  a  subsidian' 
of  the  bank  are  properly  viewed  as  a 
purchase  of  an  affiliate's  assets  and  an 
assumption  of  an  affiliate's  liabilities  by 
the  bank. 


reorganizations,  bank  funds  typically  wer^  used  to 
pay  down  liabilities  that  the  transferred  company 
had  to  the  parent  holding  company  of  the  bank. 
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The  proposed  treatment  for  affiliate 
shart'  transfers  is  also  consistent  with 
the  Board  s  supervisory  experience.  The 
Board  has  found  that  banks  often 
operate  their  consolidated 
organizations — because  of  capital 
requirements,  financial  reporting 
requirements,  and  reputational  risk 
concerns — as  if  the  assets  and  liabilities 
of  subsidiaries  were  actually  assets  and 
liabilities  of  the  bank  itself.  Banks  often 
attempt  to  shore  up  their  subsidiaries  in 
times  of  financial  stress,  despite  the 
limited  liability  inhering  in  the 
corporate  form.  Accordingly,  the  Board 
proposes  to  treat  the  assets  and 
liabilities  of  a  subsidiarv-  of  a  bank  as 
assets  and  liabilities  of  the  bank  itself 
for  purposes  of  section  23  A.  "• 

The  proposed  rule  only  imposes  asset 
purchase  treatment  on  affiliate  share 
transfers  where  the  companv  whose 
shares  are  being  transferred  to  the  bank 
was  an  affiliate  of  the  bank  before  the 
transfer.  If  the  transferred  companv 
were  not  an  affiliate  prior  to  transfer,  it 
would  not  be  appropriate  to  treat  the 
share  transfer  as  a  purchase  of  the  assets 
of  an  nffiliotp  Simiiarlv,  the  rule  only 
requires  asset  purchase  treatment  for 
share  transfers  wh»'re  the  transferred 
company  becomes  a  subsidiarv  and  not 
an  affiliate  of  the  bank  through  the 
transfer.  If  the  company  were  not  a 
subsidiarv  of  the  bank  after  the  transfer 
(because,  for  example,  the  bank 
acquired  less  than  25  percent  of  a  class 
of  voting  securities  of  the  company)  or 
if  the  company  were  an  affiliate  of  the 
bank  after  the  transfer  (because,  for 
example,  the  bank's  holding  company 
continued  to  own  25  percent  or  more  of 
a  class  of  voting  securities  of  the 
company  or  because  the  company 
became  a  financial  subsidiarv  of  the 
bank  after  the  transfer),  the  Board  does 
not  believe  it  would  be  appropriate  to 
treat  the  liabilities  of  the  companv  as 
the  liabilities  of  the  bank  for  purposes 
of  section  23A.  In  those  circumstances, 
section  23A  would  not  treat  the  bank 
and  the  transferred  company  as  a  single 
unit. 

The  Board  solicits  comment  on 
whether  this  method  of  treating  affiliate 
share  transfers  is  appropriate. 

The  Board  notes  that  it  has  granted 
numerous  section  23A  fjxemptions.  on  a 
case-by-case  basis,  for  transactions 
involving  the  transfer  (bv  merger, 


"  .Affiliate  .share  transfers  to  a  bank  often  are 
tmictionally  equivalent  to  transactions  in  which  a 
tjanlk  directly  acquires  the  assets  and  assumes  the 
liabilities  of  an  affiliate,  because  a  bank  can  usually 
merge  the  newly  acquired  subsidiary  into  itself.  As 
noted  above,  in  a  direct  acquisition  of  assets  and 
assumption  of  liabilities,  the  covered  transaction 
amount  would  be  equal  to  the  total  amount  of 
liabilities  assumed  bv  the  bank. 


purchase  and  assumption  transaction,  or 
otherwise)  by  a  holding  company  of  one 
of  its  nonbank  subsidiaries  to  a 
subsidiary  bank. '"  The  Board  typically 
has  approved  such  exemptions  onlv  if 
certain  conditions  are  met,  including  (i) 
the  transfer  of  the  affiliate  must  be  the 
result  of  a  one-time  corporate 
reorganization,  (ii)  the  entity 
transferring  the  shares  to  the  bank  must 
provide  certain  assurances  concerning 
the  quality  of  the  assets  being 
transferred,  (iii)  the  disinterested 
directors  of  the  bank  must  approve  the 
transaction  in  advance,  (iv)  the  transfer 
must  not  include  any  low-quality  assets, 
and  (v)  the  bank's  appropriate  Federal 
banking  agency  and  the  Federal  Deposit 
Insurance  Corporation  must  inform  the 
Board  that  they  have  no  objection  to  the 
transaction.  Banks  may  continue  to 
apply  to  the  Board  for  such  case-by-case 
exemptions. 

The  proposed  regulation  also  contains 
a  regulatory  exemption  for  certain 
merger  and  acquisition  transactions  that 
result  in  the  transfer  of  an  affiliate  to  a 
bank.  Section  223.12(d)  of  the  regulation 
provides  an  exemption  from  the 
requirements  of  section  23A  (other  than 
the  safety  and  soundness  requirement) 
for  transactions  in  which,  for  example, 
a  bank  holding  company  acquires  the 
stock  of  an  unaffiliated  companv  and, 
immediately  after  consummation  of  the 
acquisition,  transfers  the  shares  of  the 
acquired  company  to  the  holding 
company's  subsidiary  bank.  Although 
these  transactions  technically  would  be 
subject  to  the  asset  purchase  treatment 
discussed  in  this  section — and  the  bank 
would  be  required  to  value  the  covered 
transaction  at  the  total  amount  of  the 
liabilities  of  the  acquired  companv  (plus 
any  consideration  paid  by  the  bank  for 
the  company) — the  Board  believes  that 
it  would  be  inappropriate  to  treat  this 
transaction  as  a  covered  transaction.  If 
the  bank  had  acquired  the  unaffiliated 
company  directly,  there  would  be  no 
covered  transaction,  and  the  mere  fact 
that  the  bank's  holding  company  owned 
the  target  company  for  a  moment  in 
time  does  not  change  the  fundamental 
nature  of  the  transaction. 

Accordingly,  the  regulation  exempts 
these  "step"  transactions  as  long  as 
certain  conditions  are  met.  First,  the 
bank  must  acquire  the  target  company 
immediately  after  the  companv  becomes 
an  affiliate  (by  being  acquired  by  the 
bank's  holding  company,  for  example). 
To  the  extent  that  the  bank  acquires  the 
target  company  some  time  after  the 


"  StP.  e.g..  Travelers  Croup  Inc.  and  Citicorp.  84 
Federal  Reserve  Bulletin  985,  1013-14  (1998)  and 
Letter  dated  November  14,  1996,  from  William  W 
Wiles  Secretary  of  the  Board,  to  John  Byam. 


company  becomes  an  affiliate,  the 
transaction  looks  less  like  a  single 
transaction  in  which  the  bank  acquires 
the  target  company  and  more  like  two 
separate  transactions,  the  latter  of  which 
involves  the  bank  acquiring  assets  from 
an  affiliate.  Second,  the  bank  must 
acquire  the  entire  ownership  position  in 
the  target  company  that  its  holding 
company  acquired.  If  the  bank  were  to 
acquire  less  than  all  the  shares  or  assets 
of  the  target  company  that  its  holding 
company  acquired,  the  transaction  again 
would  not.  in  effect,  involve  the 
purchase  of  the  company  by  the  bank. 
Finally,  the  entire  transaction  must 
comply  with  the  market  terms 
requirement  of  section  23B. 

B.  Financial  Subsidiaries — 223.13 

As  noted  above,  the  GLB  Act 
amended  section  23A  to  treat  a  financial 
subsidiary  of  a  bank  as  an  affiliate  of  the 
bank  and  to  establish  several  special 
rules  that  apply  to  transactions  with 
financial  subsidiaries.  The  proposed 
regulation  combines  all  of  the  special 
rules  that  apply  to  transactions  with 
financial  subsidiaries  in  a  single  section. 

1.  Applicability  of  the  10  percent 
quantitative  limit  to  transactions  with  a 
financial  subsidiary — 223.1 3lal.  First, 
consistent  with  the  GLB  Act,  the 
regulation  provides  that  the  10  percent 
quantitative  limit  in  section  23A  does 
not  apply  with  respect  to  covered 
transactions  between  a  bank  and  any 
individual  financial  subsidiary  of  the 
bank.  Accordingly,  a  bank's  aggregate 
amount  of  covered  transactions  with 
any  individual  financial  subsidiarv  mav 
exceed  10  percent  of  the  bank's  capital 
stock  and  surplus.  A  bank's  covered 
transactions  with  its  financial 
subsidiaries,  however,  are  subject  to  the 
statutory  and  regulatory  20  percent 
quantitative  limit.  Thus,  a  bank  may  not 
engage  in  a  covered  transaction  with 
any  affiliate  (including  a  financial 
subsidiarv)  if  the  bank's  aggregate 
amount  of  covered  transactions  with  all 
affiliates  (including  financial 
subsidiaries)  would  exceed  20  percent 
of  the  bank's  capital  stock  and  surplus. 

2.  Valuation  of  investments  in  the 
securities  of  a  financial  subsidiary — 
223.13(b).  Because  financial  subsidiaries 
of  a  bank  are  considered  affiliates  of  the 
bank  for  purposes  of  section  23A. 
purchases  of  and  investments  in  the 
securities  of  a  financial  subsidiarv  are 
covered  transactions  under  the  statute. 
The  GLB  Act  provides  that  a  bank's 
investment  in  its  financial  subsidiary, 
for  purposes  of  section  23A.  shall  not 
include  the  retained  earnings  of  the 
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financial  subsidiary.^s  in  light  of  this 
statutory  provision,  the  regulation 
contains  a  special  valuation  rule  for 
investments  in  the  securities  of  a 
financial  subsidiary.  Such  investments 
must  be  valued  at  the  greater  of  (i)  the 
price  paid  by  the  bank  for  the  securities; 
and  (ii)  the  carrying  value  of  the 
securities  on  the  financial  statements  of 
the  bank  (determined  in  accordance 
with  GAAP  but  without  reflecting  the 
bank's  pro  rata  share  of  any  earnings 
retained  or  losses  incurred  by  the 
financial  subsidiary  after  the  bank's 
acquisition  of  the  securities)."* 

This  valuation  rule  differs  from  the 
general  "investment  in  the  securities  of 
an  affiliate  "  valuation  rule  onlv  in  that 
the  financial  subsidiary  rule  requires, 
consistent  with  the  GLB  Act.  that  the 
carrv'ing  value  of  the  investment  be 
computed  without  consideration  of  the 
retained  earnings  or  losses  of  the 
financial  subsidiary  since  the  time  of 
the  bank's  investment.  As  a  result  of  this 
rule,  the  covered  transaction  amount  for 
a  bank's  investment  in  the  securities  of 
its  financial  subsidiary  would  not 
increase  except  in  the  event  that  the 
bank  made  an  additional  capital 
contribution  to  the  subsidiary  or 
purchased  additional  securities  of  the 
subsidiary. 

The  regulation  provides  several 
examples  designed  to  assist  banks  in 
valuing  purchases  of  and  investments  in 
securities  issued  by  a  financial 
subsidiary. 

3.  Anti-evasion  rules — 223.13lc). 
Section  23A  generally  applies  only  to 
transactions  between  a  bank  and  an 
affiliate  of  the  bank  and  transactions 
between  a  bank  and  a  third  partv  where 
some  benefit  of  the  transactions  accrues 
to  an  affiliate  of  the  bank.  The  statute 
generally  does  not  apply  to  transactions 
between  two  affiliates,  the  GLB  Act 
establishes  two  special  anti-evasion 
rules,  however,  that  govern  transactions 
between  a  financial  subsidiarv'  of  a  bank 
and  another  affiliate  of  the  bank.""'  First, 
the  GLB  Act  provides  that  any  purchase 
of.  or  investment  in.  the  securities  of  a 
banks  financial  subsidiarv-  by  an 
affiliate  of  the  bank  will  be  deemed  to 
be  a  purchase  of  or  investment  in.  such 
securities  by  the  bank  itself  Second,  the 
GLB  Act  authorizes  the  Board  to  deem 
a  loan  or  other  extension  of  credit  made 


i"GLB  Act  section  121(b)(1)  (codified  at  12  U.S.C. 
371c(e)(3)(B)). 

^■^The  regulation  also  makes  clear  that  if  a 
financial  subsidiary  is  consolidated  with  its  parent 
bank  under  G.'KAP,  the  carrying  value  of  the  bank's 
investment  in  the  financial  subsidiary  shall  be 
determined  based  on  parent-only  financial 
statements  of  the  bank. 

^oGLB  Act  section  121(b)(1)  (codified  at  12  U.S.C. 
371c(e)(4)). 


by  a  bank's  affiliate  to  any  financial 
subsidiarv^  of  the  bank  to  be  an 
extension  of  credit  by  the  bank  to  the 
financial  subsidiary,  if  the  Board 
determines  that  such  action  is  necessarv 
or  appropriate  to  prevent  evasions  of  the 
Federal  Reserve  Act  or  the  GLB  Act. 

The  proposed  regulation  incorporates 
both  of  these  provisions. ■"  The 
regulation  also  exercises  the  Board's 
authority  under  the  second  anti-evasion 
rule  by  stating  that  an  extension  of 
credit  to  a  financial  subsidiarv  of  a  bank 
by  an  affiliate  of  the  bank  would  be 
treated  as  an  extension  of  credit  bv  the 
bank  itself  to  the  financial  subsidiarv  if 
the  extension  of  credit  is  treated  as 
regulatorv'  capital  of  the  financial 
subsidiary.  An  example  of  the  kind  of 
credit  extension  covered  bv  this 
provision  would  be  a  subordinated  loan 
to  a  financial  subsidiarv  that  is  a 
securities  broker-dealer  where  the  loan 
is  treated  as  capital  of  the  subsidiarv 
under  the  SEC's  net  capital  rules.  The 
Board  believes  that  such  treatment  is 
appropriate  in  these  circumstances 
because  the  extension  of  credit  by  the 
affiliate  has  a  similar  effect  on  the 
subsidiary's  regulatory  capital  as  an 
equity  investment  by  the  affiliate,  which 
is  treated  as  a  covered  transaction  bv  the 
terms  of  the  GLB  Act  (as  described 
above). 

The  Board  may  find  certain  other 
extensions  of  credit  by  an  affiliate  to  a 
financial  subsidiarv'  to  be  covered 
transactions  under  section  23A  on  a 
case-by-case  basis.  The  Board  seeks 
comment  on  the  appropriateness  of 
considering  other  classes  of  credit 
extensions  by  an  affiliate  to  a  financial 
subsidiary  as  extensions  of  credit  by  the 
bank  to  the  financial  subsidiary. 

C.  Derivative  Transactions — 223.14 

As  noted  above,  the  GLB  Act  requires 
the  Board  to  address  as  covered 
transactions  under  section  23A  credit 
exposure  arising  out  of  derivative 
transactions  between  banks  and  their 
affiliates. 

Determining  the  appropriate 
treatment  for  derivative  transactions 
under  section  23A  is  a  complex  and 
important  endeavor.  In  light  of  the 
complexities  of  the  subject  matter  and 
in  light  of  the  May  12,  2001,  statutory 


■* '  The  proposed  regulation  also  provides  an 
exception  to  the  anti-evasion  rules  for  transactions 
between  a  bank's  financial  subsidiary  and  another 
affiliate  if  the  other  affiliate  is  it.self  a  bank  or 
savings  association  subject  to  section  23A.  In  that 
event,  the  anti-evasion  rules  are  not  needed  because 
the  tran.saction  will  count  as  a  covered  transaction 
for  the  affiliated  bank  or  savings  association. 
Without  this  exception,  the  same  transaction  would 
double  count  as  a  covered  transaction  both  for  the 
parent  tank  of  the  financial  subsidiary  and  for  the 
other  affiliated  institution. 


schedule  in  the  GLB  Act.  the  Board  is 
taking  two  steps  to  address  credit 
exposure  on  bank-affiliate  derivative 
transactions  under  sections  23A  and 
23B,  First,  the  Board  is  publishing  an 
interim  rule,  concurrently  with 
Regulation  W,  that  (i)  requires,  under 
section  23A  as  amended  by  the  GLB 
Act.  that  a  bank  establish  and  maintain 
policies  and  procedures  reasonablv 
designed  to  manage  the  credit  exposure 
arising  from  the  bank's  derivative 
transactions  with  affiliates  and  (li) 
clarifies  that  bank-affiliate  derivative 
transactions  are  subject  to  the  market 
terms  requirement  of  section  23B  The 
policies  and  procedures  must  at  a 
minimum  provide  for  monitoring  and 
controlling  the  credit  exposure  arising 
from  the  bank's  derivative  transactions 
with  each  affiliate,  and  all  affiliates  in 
the  aggregate,  and  ensuring  that  the 
bank's  derivative  transactions  with 
affiliates  comply  with  section  23B. 

The  second  step  that  the  Board  is 
taking  to  address  the  credit  exposure 
arising  from  bank-affiliate  derivative 
transactions  under  section  23A  is 
contained  in  this  section  of  the 
preamble  to  Regulation  W.  This  section 
sets  forth  a  set  of  questions  regarding 
the  appropriate  treatment  of  these 
transactions  under  section  23A.  In 
connection  with  the  interim  rule  and 
proposed  Regulation  \V.  the  Board 
solicits  public  comment  on  the  most 
appropriate  treatment  under  section 
23A  of  the  credit  exposure  arising  from 
bank-affiliate  derivative  transactions. 

In  deciding  how  to  address  under 
section  23A  credit  exposure  arising  from 
derivative  transactions,  the  initial 
question  to  be  answered  is  how  to 
define  the  term   "derivative  transaction." 
The  Board's  interim  rule  on  bank- 
affiliate  derivatives  defines  the  term  by 
reference  to  the  definition  of  "derivative 
contract"  in  the  capital  guidelines  of  the 
Federal  banking  agencies  ("Capital 
Guidelines").^-'  The  definition 
contained  in  the  Capital  Guidelines 
covers  swaps,  forwards,  options,  and 
other  similar  contracts  on  an  interest 
rate,  currency,  equity,  or  commodity. 
The  interim  rule  supplements  the 
definition  contained  in  the  Capital 
Guidelines  by  also  including  "any 
similar  derivative  contract,  including 
credit  derivative  contracts."  This 
supplementation  recognizes  that 
derivative  instruments  evolve  in 
response  to  the  needs  of  the  financial 
marketplace. 

Other  options  would  include  defining 
derivative  transaction  by  reference  to 
the  definition  of  "qualified  financial 
contract"  or  "swap  agreement"   in  the 


12  (TR  part  225.  appendix  A.I1I. El. a-d. 
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Federal  Deposit  Insurance  Act-"  or  to 
borrow  from  definitions  contained  in 
the  Bankruptcy  Code.  Another  option 
would  involve  taking  a  broad, 
functional  approach  that  defines  a 
derivative  transaction  as  "a  bilateral 
contract  the  value  of  which  derives  from 
the  value  of  some  underlying  security, 
financial  instrument,  rate,  index,  event, 
commoditv,  or  other  asset  or  indicator  " 
Although  such  a  broad  definition  may 
be  somewhat  overinclusive  and  more 
ambiguous  in  scope  than  a  targeted 
definition,  it  also  may  provide  the  Board 
with  more  flexibility  in  responding  to 
market  trends. 

The  remainder  of  this  section  seeks 
comment  on  a  set  of  questions  regarding 
how  the  Board  should  address  bank- 
affiliate  derivative  transactions  under 
section  2.3A. 

First,  the  Board  notes  that  some 
derivative  transactions — like  deep  in- 
the-money  options  or  swaps  with  an 
exchange  of  principal  on  different 
dates — are  the  functional  equivalent  of  a 
loan,  which  is  an  explicit  type  of 
covered  transaction  under  section  23A. 
Although  the  Board  is  not  aware  that 
banks  and  their  affiliates  are  entering 
mto  these  types  of  derivative 
transactions,  the  Board  expects  that  it 
may  need  to  address  these  derivatives 
separately  from  the  other  types  of 
derivatives  because  of  their  functional 
equivalence  to  an  existing  tvpe  of 
covered  transaction  under  the  statute.  In 
this  regard,  the  Board  solicits  comment 
on  how  to  determine  when  a  derivative 
transaction  is  (or  contains  an  aspect  that 
is)  the  functional  equivalent  of  a  loan  by 
a  bank  to  an  affiliate.  The  Board  believes 
that  it  mav  be  appropriate  to  treat  such 
a  derivative  transaction  (or  the  relevant 
part  of  the  transaction  that  functions  as 
a  loan)  as  a  loan  from  the  bank  to  the 
affiliate  for  purpcjses  of  section  23A. 

The  Boara  requests  comment  on 
whether  and  how  Regulation  VV  should 
provide  additional  guidance  for  banks 
on  identifving  derivative  transactions 
that  are.  or  have  aspects  that  are,  the 
functional  equivalent  of  a  loan.  The 
Board  understands  that  the  Internal 
Re\  enue  Service  has  adf)pted  a 
regulation  that  requires  financial 
institutions,  for  tax  purposes,  to 
recharacterize  as  loans  portions  of 
certain  swap  and  other  derivative 
transactions  based  on  the  significance  of 
any  nonperif)dic  payments  provided  for 
under  the  terms  of  the  transaction. •*•» 
The  Board  requests  comment  on 
whether  the  standards  used  by  the 
Internal  Revenue  Service  to  determine 
the  inherent  loan  elements  of  a  swap 


*'See  12  U.S.C.  1821(e)(8)(D)(i)  and  (vi). 
"26CFR  1.446-3 


transaction  also  would  be  appropriate 
for  the  Board  to  use  for  section  23A 
purposes.  The  Board  also  solicits 
comment  on  whether  the  regulation 
should  treat  the  entirety  of  a  bank- 
affiliate  derivative  transaction  as  a  loan 
under  section  23A  if  any  portion  of  the 
transaction  is  the  functional  equivalent 
of  a  loan  or  should  impose  loan 
treatment  only  on  that  portion  of  the 
transaction  that  functions  as  a  loan. 

The  Board  also  asks  for  public 
comment  on  whether  Regulation  W 
should  provide  a  separate  treatment  for 
anv  other  specific  types  of  derivatives. 
In  particular,  the  Board  seeks  comment 
on  whether  a  credit  derivative  between 
a  bank  and  an  affiliate  in  which  the 
bank  provides  credit  protection  to  the 
affiliate  with  respect  to  the  affiliate's 
assets  should  be  treated  as  a  covered 
transaction  and  made  subject  to  all  the 
requirements  of  section  23A.  Such  a 
credit  derivative  generates  risks  for  the 
bank  that  closely  resemble  the  risks 
incurred  by  a  bank  when  it  purchases 
assets  from  an  affiliate.  The  Board  notes 
that  a  credit  derivative  transaction 
between  a  bank  and  an  unaffiliated 
company  that  references  the  obligations 
of  an  affiliate  of  the  bank  and  is  the 
functional  equivalent  of  a  guarantee  by 
the  bank  on  behalf  of  the  affiliate  is  a 
guarantee  by  the  bank  on  behalf  of  an 
affiliate  for  purposes  of  section  23A. 

Second,  the  Board  asks  whether  banks 
should  be  required  to  adopt  any  specific 
policies  and  procedures  with  respect  to 
their  derivative  transactions  with 
affiliates.  These  policies  and  procedures 
might  include  provisions  that  require  a 
bank  to  adopt  the  following  "best 
practices":  (i)  entering  into  a  legally 
enforceable  bilateral  netting  agreement 
with  each  of  its  affiliated  derivatives 
counterparties;  (ii)  revaluing  its 
derivative  transactions  with  affiliates  on 
a  daily  basis;  and  (iii)  collateralizing  its 
net  raark-to-market  credit  exposure  on 
derivative  transactions  with  affiliates. 
The  Board  asks  for  comment  on  the 
appropriateness  of  requiring  these  types 
of  policies  and  procedures  and  on 
whether  additional  policies  or 
procedures  should  be  required  to  ensure 
that  a  bank's  derivative  transactions 
with  affiliates  are  conducted  safely  and 
soundly. 

Third,  the  Board  solicits  comment  on 
whether  banks  should  be  required  to 
disclose  to  Federal  bank  supervisors  or 
the  public,  on  a  quarterly  or  other 
periodic  basis,  their  net  credit  exposure 
to  aililiates  on  derivative  transactions. 
The  Board  solicits  comment  on  the 
types  of  disclosures  that  banks 
reasonably  could  be  required  to  provide 
with  respect  to  their  derivative 
transactions  with  affiliates  in  order  to 


assist  the  Federal  banking  agencies  in 
monitoring  and  supervising  such 
transactions. 

Fourth,  the  Board  invites  comment  on 
whether  any  final  rule  addressing  bank- 
affiliate  derivatives  should  impose  a 
quantitative  limit  on  the  aggregate 
amount  of  a  bank's  net  credit  exposure 
on  such  transactions.  The  rule  could 
require  that  the  aggregate  amount  of  a 
bank's  net  credit  exposure  on  derivative 
transactions  with  affiliates  not  exceed 
some  percentage  of  the  capital  stock  and 
surplus  of  the  bank,  unless  the  bank 
obtains  the  prior  approval  of  its 
appropriate  Federal  banking  agency. 
Such  a  separate  limit  for  derivatives 
would  be  in  addition  to  the  general  20 
percent  limit  for  covered  transactions 
with  all  affiliates  under  section  23A. 
The  Board  asks  for  comment  on  whether 
10  percent  of  the  bank's  capital  stock 
and  surplus  would  be  an  appropriate 
size  for  a  separate  cap  on  net  derivatives 
credit  exposure  that  a  bank  has  to 
affiliates.  Instead  of  establishing  a 
separate  limit,  the  rule  could  require 
that  a  bank  incorporate  its  net  credit 
exposure  arising  from  derivative 
transactions  with  affiliates  into  its 
overall  section  23 A  quantitative  limits. 
The  Board  seeks  comment  on  the 
appropriateness  of  either  of  these 
alternatives. 

Fifth,  the  Board  asks  whether  banks 
should  be  required  to  collateralize  their 
net  derivatives  credit  exposure  to 
affiliates  in  accordance  with  the 
collateral  requirements  of  section  23A. 

Finally,  in  the  event  that  the  Board 
were  to  impose  a  quantitative  limit  on 
bank-affiliate  derivative  transactions 
(whether  by  establishing  a  separate  limit 
for  derivatives  or  by  requiring  banks  to 
include  derivatives  in  their  overall 
section  23A  limits),  the  Board  seeks 
comment  on  how  banks  should  be 
required  to  determine  the  amount  of 
their  derivative  transactions  with 
affiliates.  One  valuation  option  would 
be  to  require  banks  to  value  a  derivative 
transaction  with  an  affiliate  at  the 
current  exposure  of  the  bank  to  the 
affiliate  on  the  transaction.  Under  this 
option,  the  amount  of  a  bank's  section 
23A  exposure  to  an  affiliate  on  a 
derivative  transaction  would  be  based 
on  the  mark-to-market  value  of  the 
transaction  for  the  bank.  If  the  mark-to- 
market  value  of  the  transaction  were 
positive,  then  the  current  exposure 
would  be  that  mark-to-market  value.  If 
the  mark-to-market  value  were  zero  or 
negative,  the  current  exposure  would  be 
zero.  The  Board  specifically  asks  for 
comment  on  whether  these  mark-to- 
market  values  should  be  adjusted  to 
reflect  counterparty  credit  quality. 
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Another  valuation  option  would 
require  banks  to  value  a  derivative 
transaction  with  an  affiliate  at  the 
current  exposure  of  the  bank  to  the 
affiliate  on  the  transaction  plus  an 
estimate  of  the  bank's  potential  future 
exposure  ("PFE")  to  the  affiliate  on  the 
transaction.  This  is  the  approach  to 
measuring  derivatives  exposure  that 
most  banks  take  with  third  parties  and 
that  the  Federal  banking  agencies  have 
taken  in  the  Capital  Guidelines  •»''  The 
Board  seeks  comment  on  whether  banks 
should  be  required  to  include  an 
estimate  of  PFE  when  determining  the 
amount  of  their  credit  exposure  on 
bank-affiliate  derivative  transactions 
and,  if  so.  how  banks  should  be  required 
to  calculate  PFE. 

PFE  could  be  measured  in  a  wide 
variety  of  ways.  The  Capital  Guidelines 
provide  one  possible  methodology. 
Under  the  Capital  Guidelines,  a  bank 
calculates  its  PFE  by  multiplying  the 
notional  principal  amount  of  the 
derivative  transaction  times  a 
conversion  factor  specified  in  the 
Guidelines  that  varies  depending  upon 
the  remaining  maturity  of  the  derivative 
transaction  and  the  nature  of  the  asset 
underlying  the  derivative  transaction. 
This  methodology  has  the  benefits  of 
being  easy  to  calculate  and  of  being  a 
method  that  is  already  employed  by 
banks  for  regulatory  capital  purposes 
and.  consequently,  eliminates  the 
burden  that  would  attend  a  requirement 
for  a  different  calculation  method.  The 
methodology  has  the  drawback  of  being 
rather  insensitive  to  gradations  of  risk 
and  rather  conservative  in  its  estimates 
of  PFE.  Another  possible  PFE 
computation  methodology  would  be  to 
permit  banks  with  sophisticated  internal 
models  to  use  those  models  to  calculate 
their  PFE  on  bank-affiliate  derivative 
transactions.  The  Board  also  seeks 
comment  on  whether  the  appropriate 
time  horizon  for  estimating  PFE  on  a 
derivative  transaction  is  the  remaining 
maturity  of  the  transaction  or  some 
shorter  "close-out"  period. 

The  Board  also  invites  comment  on 
whether  and  how  banks  should  be 
allowed  to  take  into  account  credit  risk 
mitigators  such  as  collateral  in 
determining  the  amount  of  their 
derivative  transactions  with  affiliates. 
Under  section  23A,  transactions  fullv 
secured  by  cash  on  deposit  or  U.S. 
government  or  agency  securities  are 
generally  exempt  from  the  requirements 
of  the  statute.  Outside  of  this 
exemption,  the  statute  does  not  allow 
banks  to  reduce  the  amount  of  a  covered 
transaction  by  securing  the  transaction 
with  collateral  or  obtaining  a  third-party 


'  See.  e.g..  1 2  CFR  part  225.  appendix  A.in.E.2. 


guarantee  of  the  transaction 
■Transactions  secured  by  municipal 
securities,  corporate  debt  or  equity 
securities,  or  real  estate,  for  example, 
are  treated  the  same  as  unsecured 
transactions  for  purposes  of  the 
quantitative  limits  of  the  statute. 

The  Board  solicits  comment  on 
whether  Regulation  W  should  provide 
banks  with  partial  credit  for  partially 
securing  derivative  transactions  with 
affiliates.  The  Board  also  solicits 
comment  on  what  types  of  collateral  the 
regulation  should  recognize  for  the 
purpose  of  reducing  the  section  23A 
credit  exposure  of  a  bank  to  its  affiliates 
on  derivative  transactions  As  noted,  the 
only  types  of  collateral  that  have  an 
impact  on  a  bank's  quantitative  limits 
under  the  terms  of  section  23 A  are  cash 
on  deposit  and  U.S.  government  and 
agency  securities.  The  Board  could  use 
this  same  limited  list  of  collateral  with 
respect  to  bank-affiliate  derivative 
transactions.  The  Board  seeks  comment 
on  whether  it  should  expand  the  list  of 
collateral  acceptable  for  reducing  the 
section  23A  amount  of  these 
transactions  and,  if  so.  what  kinds  of 
other  collateral  should  be  acceptable  as 
credit  risk  mitigators  for  the 
transactions,  and  what  haircuts  should 
apply  to  any  added  collateral  types. 

The  Board  also  solicits  the  public's 
view  on  how,  if  the  general  10  and  20 
percent  quantitative  limits  of  section 
23A  are  applied  to  bank-affiliate 
derivative  transactions,  increased  credit 
exposure  of  the  bank  to  an  affiliate  on 
a  pre-existing  derivative  transaction 
should  be  treated  For  example,  a  bank 
could  be  required  promptly  to  unwind 
existing  derivatives  or  other  covered 
transactions  or  otherwise  promptly 
reduce  the  amount  of  its  exposure  to 
affiliates  in  order  to  restore  itself  to 
compliance  with  the  quantitative  limits 
of  section  23A  in  the  event  that  the 
credit  exposure  on  a  derivative 
transaction  causes  the  bank  to  exceed 
the  limits.  Alternatively,  a  bank  could 
be  allowed  to  retain  existing  derivative 
transactions  and  only  be  required  to 
cease  engaging  in  new  covered 
transactions  until  the  bank's  aggregate 
amount  of  covered  transactions  falls 
below  the  statute's  quantitative  limits. 

If  the  Board  were  to  determine  that 
bank-affiliate  derivative  transactions  are 
subject  to  some  sort  of  quantitative  limit 
under  section  23A,  the  Board  would 
have  to  address  the  question  of  whether 
and  how  to  recognize  netting 
agreements.  The  Board  solicits  comment 
on  w'hether  it  should  recognize  bilateral 
netting  agreements  when  computing  the 
amount  of  a  bank's  derivatives  credit 
exposure  to  an  affiliate  and,  if  so, 
whether  the  principles  set  forth  in  the 


Capital  Guidelines  are  appropriate 
minimum  requirements  for  determining 
what  IS  a  qualihing  netting  agreement.*'' 

In  addition,  the  Board  solicits 
comment  on  how  often  a  bank  should 
mark  to  market  its  derivative 
tiansactions  with  affiliates.  The  Board 
requests  information  on  how  often 
banks  mark  to  market  their  derivative 
transactions  with  third  parties  and  on 
the  potential  burden  and  benefits  of 
requiring  banks  to  mark  to  market  their 
derivative  transactions  with  affiliates  on 
a  daily  basis. 

As  a  more  general  matter,  the  Board 
invites  comment  on  whether  it  is 
necessary  or  appropriate  to  grandfather 
existing  derivative  transactions  between 
banks  and  their  affiliates.  The  Board 
understands  that,  depending  on  the 
approach  ultimately  taken  on  bank- 
affiliate  derivatives,  bringing  existing 
derivative  transactions  into  compliance 
with  Regulation  W  may  require 
expensive  and  time-consuming 
adjustments  to  positions  or 
renegotiation  of  agreements  and.  if 
existing  exposures  are  above  anv 
quantitative  limits  established  by 
Regulation  W.  may  prevent  banks  from 
engaging  in  future  derivative 
transactions  with  affiliates. 

The  Board  will  analyze  comments  on 
this  proposal  and  the  concurrently 
issued  interim  final  rule  on  derivative 
transactions.  If.  based  on  that  analysis, 
the  Board  believes  additional  measures 
are  needed  in  this  area,  the  Board  will 
issue  a  detailed  proposed  rule  for  public 
comment 

V7.  Exemptions — Subpart  E 

Section  23A  specifies  several  types  of 
transaction  that  are  exempt  from  the 
statute's  quantitative  and  collateral 
requirements  and  other  types  of 
transaction  that  are  exempt  from  the 
statute's  quantitative,  collateral,  and 
low -quality  asset  requirements.-*"  The 
proposed  regulation  sets  forth  the 
statutory  exemptions,  clarifies  certain  of 
these  exemptions,  and  exempts  several 
additional  types  of  transactions  The 
clarifications  and  additional  exemptions 
are  discussed  below. 

A.  Sister-Bank  Exemption — 223  15(a) 
and  (b) 

Section  23A(d)(l)  exempts  any 
transaction  between  a  member  bank  and 
a  'bank  "  if  the  member  bank  controls  80 
percent  or  more  of  the  voting  securities 
of  the  bank,  the  bank  controls  80 
percent  or  more  of  the  voting  securities 
of  the  member  bank,  or  a  company 
controls  80  percent  or  more  of  the 


«BSee,  e.g..  12  CFR  part  225,  appendix  A  111  E  3 

«M2  U.S.C.  371cld). 
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voting  securities  of  both  the  member 
bank  and  the  bank.-'"  Section  23A  states 
that  the  term  "bank"  includes  "any 
State  bank,  national  bank,  banking 
association,  and  trust  company."  and 
other  federal  law  provides  that  an 
insured  savings  association  should  be 
treated  as  a  "bank"  for  purposes  of  the 
sister-bank  exemption.-''*  Section  23A 
also  provides  the  Board  with  authority 
to  issue  definitions  consistent  with  the 
section  as  may  be  necessary  to  carry  out 
the  purposes  of  the  section  and  to 
prevent  evasions  thereof.''" 

Regulation  W  proposes  to  clarify  that 
the  sister-bank  exemption  generally 
applies  only  to  transactions  between  a 
bank  (as  defined  in  the  regulation  to 
mean  a  member  bank  or  an  insured 
nonmember  bank),  on  the  one  hand,  and 
an  insured  depositorv'  institution,  on  the 
other  hand  Such  an  interpretation  is 
consistent  with  the  legislative  intent 
behind  the  sister-bank  exemption, 
which  was  to  permit  the  flow  of  funds 
from  one  insured  depository  institution 
to  another  insured  depositcrv' 
institution.  In  this  regard,  the  Board 
notes  that,  under  the  cross-guarantee 
provisions  of  the  Federal  Deposit 
In.surance  Act.  an  insured  depositor^' 
institution  is  generally  liable  for  any 
loss  incurred  by  the  FDIC  in  connection 
with  the  default  of  a  commonly 
controlled  insured  depository 
institution.'''  Without  such  an 
interpretation  of  the  sister-bank 
exemption,  a  bank  would  be  able  to 
engage  in  unlimited  covered 
transactions  with  certain  uninsured 
depository  affiliates.  Permitting  a  bank 
to  provide  an  unlimited  amount  of 
funding  to  an  uninsiu^ed  depository 
affiliate  would  contravene  one  of  the 
principal  purposes  of  the  statute- 
protecting  the  deposit  insurance  funds 
from  loss.'^'^ 

B  Purchases  of  Loans  on  a  Nonrecourse 
Basis— 223.15(c) 

Under  section  23A(d)(6).  a  bank  may 
purchase  loans  on  a  noiuecourse  basis 
from  an  affiliated  "bank"  exempt  from 


•"•The  si.ster-bank  exemption  In  section  23A  does 
not  allow  a  bank  to  avoid  any  i^estrictions  on  sister- 
bank  transactions  that  mav  apply  to  the  bank  under 
the  prompt  corrective  action  framework  set  forth  in 
section  38  of  the  Federal  Deposit  Insurance  Act  (12 
L.S  C  1831ol  and  regulations  adopted  thereunder 
by  the  bank's  appropriate  Federal  bankings  agency. 

*9  12  1J.S.C.  371c(b)(5).  I468(a)(2|. 

5''12U.S.C.  371c(f)(l). 

■"See  12U.S.C.  1815(e). 

''-  ,^s  noted  above,  a  bank  and  its  operations 
subsidiaries  are  considered  a  single  unit  for 
purposes  of  section  23.A.  Accordingly,  under  the 
statute  and  the  proposed  regulation,  transactions 
between  a  bank  (or  its  operations  subsidiary)  and 
the  operations  subsidiary  of  a  sister  insured 
depository  institution  generally  are  exempt  under 
the  sister-bank  exemption. 


section  23A,  even  if  the  transaction  does 
not  qualify  for  the  sister-bank 
exemption  under  .section  23A(d)(i ).  The 
proposed  rule  clarifies  that  the  scope  of 
this  exemption  parallels  that  of  the 
sister-bank  exemption  by  stating  that 
this  exemption  applies  to  a  bank's 
purchase  of  a  loan  on  a  nonrecourse 
basis  from  an  affiliated  insured 
depositon,'  institution. 

Section  23A(d)(6)  also  exempts  the 
purchase  from  an  affiliate  of  assets  that 
have  a  readily  identifiable  market 
quotation.  This  exemption  is  set  forth 
separately  in  the  regulation  for  purposes 
of  clarity  and  is  discussed  in  detail 
below. 

C.  Correspondent  Banking — 223.16(a) 

Section  23 A  exempts  from  its 
quantitative  limits  and  collateral 
requirements  any  deposit  by  a  bank  in 
an  affiliated  bank  or  affiliated  foreign 
bank  that  is  made  in  the  ordinary  course 
of  correspondent  business,  subject  to 
any  restrictions  that  the  Board  may 
impose.^ '  The  proposed  rule  provides 
that  such  deposits  must  represent 
ongoing,  working  balances  maintained 
by  the  bank  in  the  ordinar\'  course  of 
conducting  the  correspondent  business. 
An  occasional  deposit  in  an  affiliated 
institution  would  not  be  in  the  ordinary 
course  of  correspondent  business.  The 
proposed  rule  also  indicates  that 
correspondent  deposits  in  an  affiliated 
insured  savings  association  are  exempt 
if  they  otherwise  meet  the  requirements 
of  the  exemption. 

D.  Fully  Secured  Credit  Transactions — 
223.16(c) 

Section  23A  exempts  any  credit 
transaction  by  a  bank  with  an  affiliate 
that  is  fully  secured  by  obligations 
issued  or  guaranteed  by  the  United 
States  or  its  agencies  or  by  a 
'segregated,  earmarked"  deposit 
account.''''  The  proposed  rule  clarifies 
that  a  deposit  account  meets  the 
"segregated,  earmarked"  requirement 
only  if  the  account  exists  for  the  sole 
purpose  of  securing  the  extension  of 
credit  and  is  so  identified.  This 
requirement  would  parallel  the 
provision  in  section  223.5fb)(l}(iv)  of 
the  rule  relating  to  which  deposits  count 
toward  the  collateral  requirements  of 
section  23A.  Thus,  if  an  earmarked 
deposit  is  sufficient  to  fully  secure  the 
transaction,  then  the  transaction  is 
exempt  under  this  section;  if  the  deposit 
represents  less  than  full  security,  then 
the  amount  of  the  deposit  counts  toward 


the  required  collateral  under  section 
223.5(b). 

E.  Purchases  of  Assets  with  Readily 
Identifiable  Market  Quotes — 

223.16(e)(1) 

Section  23A(d)(6)  exempts  the 
purchase  of  assets  from  an  affiliate  if  the 
assets  have  a  "readily  identifiable  and 
publicly  available  market  quotation" 
and  are  purchased  at  their  current 
market  quotation.''''  The  Board  generally 
has  limited  the  availability  of  this 
exemption  (the  "(d)(6)  exemption")  to 
purchases  of  U.S.  Treasury  securities, 
securities  issued  by  a  U.S.  government 
agency,  and  assets  with  market  prices 
that  are  recorded  in  widely 
disseminated  publications  such  as 
newspapers  with  a  national  circulation. 
Because  only  exchange-traded  assets  are 
recorded  in  such  publications,  the  test 
ensiixes  that  the  qualifying  assets  are 
traded  actively  enough  to  have  a  true 
"market  quotation"  and  that  examiners 
can  verify  that  the  assets  are  purchased 
at  their  current  market  quotation. 
Regulation  W  codifies  this  Board 
interpretation  of  ihe  (d)(6)  exemption 
and  clarifies  that  the  exemption  applies 
to  a  bank's  purchase  of  assets  having  a 
readily  identifiable  and  publicly 
available  market  quotation  if  the  assets 
are  purchased  at  or  below  the  asset's 
current  market  quotation. 

F.  Purchases  of  Securities  with  a  Ready 
Market  From  a  Securities  Affiliate — 
223.16(e)(2) 

The  Board  proposed  in  its  1998 
Proposal  to  exempt  from  section  23A 
the  purchase  by  a  bank  of  certain  types 
of  securities  from  a  securities  affiliate. ^'^ 
The  Board  has  determined  to  adopt  a 
somewhat  revised  form  of  this  expanded 
(d)(6)  exemption  in  a  separate  final  rule 
being  issued  concurrently  with 
Regulation  W.  Regulation  W  also 
contains  this  exemption,  and  the  Board 
seeks  further  comment  on  the  scope  and 
conditions  of  the  exemption.  In 
particular,  the  Board  solicits  the  views 
of  the  public  on  (i)  whether  the 
exemption  should  be  limited  to 
purchases  from  registered  U.S. 
securities  broker-dealers:  (ii)  whether  it 
would  be  appropriate  to  use 
independent  dealer  quotations  to 
establish  a  market  price  for  a  security 
under  the  exemption;  and  (iii)  whether 
it  would  be  appropriate  to  allow  a  bank 
to  use  the  exemption  to  purchase  asset- 
backed  seciu-ities  issued  by  an  affiliate 
of  the  bank  or  to  purchase  securities 


issued  by  a  mutual  fund  advised  by  the 
bank  or  an  affiliate  of  the  bank. 

G.  Purchasing  Municipal  Securities — 
223.16(f) 

The  Board  also  proposes  to  exempt  a 
bank's  purchase  of  municipal  securities 
from  an  affiliate,  if  the  purchase  meets 
a  revised  and  somewhat  shorter  version 
of  the  requirements  applicable  to  the 
expanded  (d)(6)  exemption  contained  in 
section  223.16(e)(2)  of  the  proposed 
rule.^"'  First,  as  in  the  expanded  (d)(6) 
exemption,  the  bank  must  purchase  the 
municipal  securities  from  a  broker- 
dealer  affiliate  that  is  registered  with  the 
SEC.  Second,  also  as  in  the  expanded 
(d)(6)  exemption,  the  municipal 
securities  must  be  eligible  for  purchase 
by  a  State  member  bank  and  the  bank 
must  report  the  transaction  as  a 
securities  purchase  in  its  Call  Report. 
Third,  the  municipal  securities  must 
either  be  rated  by  a  nationally 
recognized  statistical  rating  organization 
or  must  be  part  of  an  issue  of  securities 
that  does  not  exceed  S25  million  in  size. 
Finally,  the  price  for  the  securities 
purchased  must  be  (i)  quoted  routinely 
on  an  unaffiliated  electronic  service  that 
provides  indicative  data  from  real-time 
financial  networks,  (ii)  verified  by 
reference  to  two  or  more  actual 
independent  dealer  quotes  on  the 
securities  to  be  purchased  or  securities 
that  are  comparable  to  the  securities  to 
be  purchased,  or  (iii)  in  the  case  of 
securities  purchased  during  the 
underwriting  period,  verified  by 
reference  to  the  price  indicated  in  the 
syndicate  manager's  written  summar>-  of 
the  underwriting. '■■"  Under  any  of  the 
three  pricing  options,  the  bank  must 
purchase  the  municipal  securities  at  or 
below  the  quoted  or  verified  price. 

The  Board  believes  that  this 
streamlined  set  of  requirements  for 
purchases  of  municipal  securities  is 
appropriate  because  municipal 
obligations  generally  have  a  lower 
default  risk  than  the  other  instruments 
whose  quotations  would  be  difficult  to 
obtain,  such  as  emerging  market  and 
high  yield  debt.  In  addition,  these 
relaxed  requirements  are  consistent 
with  the  expressed  desire  of  Congress  to 


5M2U.S.C.  371c(d)(2). 
5*12U.S.C371c(d)(4). 


"12U.S.C.  371c(d)(6). 

5»63  FR  32768.  |une  11,  1998. 


^'The  regulation  defines  municipal  securities  by 
reference  to  section  3(a)(29)  of  the  Securities 
Exchange  Act,  which  deRnes  municipal  securities 
as  direct  obligations  of,  or  obligations  guaranteed  as 
to  principal  or  interest  by,  a  State  or  agency, 
instrumentality,  or  political  subdivision  thereof, 
and  certain  tax-exempt  industrial  development 
bonds.  17  U.S.C.  78c(a)(29). 

5"  Under  the  Municipal  Securities  Rulemaking 
Board's  Rule  G-11.  the  syndicate  manager  for  a 
municipal  bond  underwriting  is  required  to  send  a 
written  summary  to  all  members  of  the  syndicate. 
The  summary  discloses  the  aggregate  par  values  and 
prices  of  bonds  sold  from  the  syndicate  account. 


support  local  communities'  use  of 
municipal  securities  to  help  meet  their 
financing  needs. 

H.  Purchases  of  Assets  by  De  Novo 
Banks— 223.16(h) 

The  proposed  rule  would  exempt  a 
purchase  of  assets  by  a  newly  chartered 
bank  from  an  affiliate  if  the  appropriate 
Federal  banking  agency  for  the  bank 
approved  the  transfer.  This  exemption 
would  allow  companies  to  charter  a  de 
novo  bank  and  to  transfer  assets  to  the 
bank  from  its  affiliates  outside  the 
restrictions  of  section  23A/'''  Currentlv. 
if  a  company  (usually  a  bank  holding 
company)  establishes  a  credit  card  bank 
or  a  trust  company,  the  newly  chartered 
institution  cannot  acquire  a  critical 
mass  of  assets  from  an  affiliate  because 
of  the  quantitative  limits  and  other 
requirements  of  section  23A.  The  Board 
has  received  many  comments  that  these 
restrictions  are  burdensome  and 
unnecessar\-  because  the  chartering 
authority  for  the  new  bank  reviews  the 
transaction  (and.  in  the  case  of  a  bank 
holding  company,  the  Board  also 
reviews  the  transaction)  to  ensure  that 
the  transfer  does  not  result  in  any  safety 
or  soundness  problems.  For  this  reason, 
the  Board  has  proposed  the  exemption. 

I.  Transactions  Approved  Under  the 
Bank  Merger  Act— 223.16(i) 

The  Board  previously  has  exempted 
from  section  23 A  any  merger  or 
consolidation  transaction  between 
affiliated  insured  depositor.-  institutions 
if  the  transaction  has  been  approved  by 
the  appropriate  Federal  banking  agency 
pursuant  to  the  Bank  Merger  Act.^'"  The 
proposed  rule  includes  this  exemption. 

J.  Purchases  of  Extensions  of  Credit— 
223.16{j) 

Section  23A  includes  as  a  covered 
transaction  a  purchase  of  assets  from  an 
affiliate,  except  such  purchases  of  real 
and  personal  property  as  may  be 
specifically  exempted  by  the  Board  by 
order  or  regulation.'"  In  1979,  the  Board 
issued  a  formal  interpretation  that 
exempted  a  bank's  purchase  of  a 
mortgage  note  or  participation  therein 
from  a  mortgage  banking  affiliate, 
provided  that  the  bank's  commitment  to 
purchase  is  (i)  obtained  by  the  affiliate 
within  the  context  of  each  proposed 
loan,  (ii)  obtained  prior  to  the  affiliate's 
commitment  to  make  each  loan,  and  (iii) 
based  upon  the  bank's  independent 
evaluation  of  the  creditworthiness  of 
each  mortgagor  (the  "250.250 


''The  Board  also  would  not  consider  such 
transfers  to  be  subject  to  the  requirements  of  section 
238. 

60  12CFR241. 

6'  12  U.S.C.  371c(b)(7)(C). 


exemption"). 82  Although  this 
interpretation  did  not  impose  a  strict 
dollar  limit  on  the  amount  of  an 
affiliates  mortgage  loans  that  a  bank 
could  purchase  under  the  exemption, 
the  interpretation  cautioned  that  the 
purpose  of  the  exemption  was  to  allow 
a  bank  to  take  advantage  of  an 
investment  opportunity  and  not  to 
provide  all  the  working  capital  needed 
by  an  affiliate. 

By  1995,  some  bank  holding 
companies  were  using  the  250  250 
exemption  extensively  to  fund  their 
lending  affiliates.  In  these  cases,  banks 
were  providing  all  or  nearly  all  of  their 
affiliates'  funding  needs.  In  response, 
staff  indicated  in  an  interpretive  letter 
that  the  250.250  exemption  was  not 
available  if  the  dollar  amount  of  the 
bank's  purchases  from  the  affiliate 
represented  more  than  50  percent  of  the 
total  dollar  amount  of  loans  originated 
by  the  affiliate."*  Staff  reasoned  that,  in 
these  circumstances,  the  asset  purchases 
look  less  like  the  bank  taking  advantage 
of  an  investment  opportunity  brought  to 
it  by  the  affiliate  and  more  like  the  bank 
providing  an  ongoing  funding 
mechanism  for  the  affiliate  Staff 
intended  that  this  restriction  would 
require  the  affiliate  to  have  alternative 
funding  sources  and  reduce  the  pressure 
on  the  bank  to  purchase  the  affiliate's 
extensions  of  credit. 

The  proposed  rule  incorporates  the 
250.250  exemption  and  formally 
expands  the  exemption  to  cover  the 
purchase  of  any  type  of  loan  or 
extension  of  credit  from  an  affiliate. 
Regulation  \V  also  includes  staffs  50 
percent  test  and  another  test  designed  to 
ensure  that  the  bank  is  not  a  principal 
ongoing  funding  source  for  the  affiliate. 
In  particular  the  rule  provides  that  the 
250.250  exemption  is  unavailable  if  (i) 
the  amount  of  the  bank's  total  purchases 
from  the  affiliate,  when  aggregated  with 
all  other  assets  purchased  from  the 
affiliate  by  affiliated  banks  and  insured 
savings  associations,  represents  more 
than  50  percent  of  the  credit  portfolio  of 
the  affiliate;  or  (ii)  the  bank  and  its 
affiliated  banks  and  insured  savings 
associations  provide  substantial, 
ongoing  funding  to  the  affiliate.  The 
Board  recognizes  that  the  "substantial, 
ongoing  funding"  condition  may  create 
some  uncertainty  for  banks,  but  believes 
that  the  condition  would  provide 
examiners  with  additional  flexibility  to 
stop  arrangements  in  which  a  bank 
provides  a  significant  amount  of 


"  12  CFR  250.2.50. 

«3  See  Letter  dated  April  24.  1995.  from  |  Virgil 
Mattingly.  General  Counsel  of  the  Board,  to  William 
F.  Kroener,  III:  set-  also  letter  dated  lanuary  21, 
1987.  from  Michael  Bradfield.  General  Counsel  of 
the  Board,  to  Jeffrey  C.  Gerrish. 
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funding  to  an  affiliated  lending 
company  but  does  not  provide  a 
majority  of  the  affiliate's  working 
capital.  The  Board  seeks  comment  on 
whether  the  regulation  should  contain 
staffs  50  percent  test  or  the 
"substantial,  ongoing  funding"  test. 

The  Board  also  seeks  comment  on 
whether  the  rule  should  limit  the 
amount  of  assets  that  a  bank  may 
purchase  from  an  affiliate  pursuant  to 
the  250.250  e.xemption  to  some 
percentage  of  the  bank's  total  assets. 
The  Board  recently  reviewed  a  case 
where  a  nonbanking  company  proposed 
to  charter  a  bank  for  the  sole  purpose  of 
purchasing  loans  or  leases  from  the 
nonbanking  company.  In  these 
circumstances,  a  bank's  credit 
underwriting  process  may  be 
compromised  as  a  result  of  the  complete 
dependence  of  the  bank  on  the  affiliate 
for  asset  growth.  Prohibiting  a  bank 
from  using  the  250.250  e.xemption  to 
accumulate  a  substantial  percentage  of 
its  assets  may  help  prevent  such 
compromises 

The  Board  notes  that  the  250.250 
exemption  only  applies  to  the  initial 
purchase  of  assets  by  the  bank  and  not 
anv  covered  transaction  that  may  result 
from  the  bank's  ongoing  holding  of  the 
asset  purchased.  For  example,  if  a  bank 
purchases  from  the  selling  affiliate  a 
loan  originated  by  the  selling  affiliate  to 
a  second  affiliate,  the  exemption  may 
exempt  the  bank's  purchase  of  the  loan, 
but  it  would  not  exempt  the  ongoing 
extension  of  credit  by  the  bank  to  the 
second  affihate  that  results  from  the 

purchase. 

To  qualify  for  this  exemption,  a  bank 
must  independently  review  the 
creditworthiness  of  each  obligor  prior  to 
committmg  to  purchase  each  loan.  The 
Board  does  not  believe  that  a  bank  can 
satisf\'  this  requirement  by  simply 
having  its  affiliates  use  the  bank's 
underwriting  standards  or  the 
underwriting  standards  of  the  Federal 
National  Mortgage  Association  or  any 
other  government  agency  or 
government-sponsored  enterprise.  The 
bank  must  itself  review  and  approve  . 
each  loan  prior  to  giving  a  purchase 
commitment  to  its  affiliate.  Consistent 
with  the  Board's  published 
interpretation  on  this  exemption,  the 
bank  also  must  not  make  a  legally 
enforceable  blanket  advance 
commitment  to  purchase  a  stipulated 
amount  of  loans  from  the  affiliate. 

K.  Intradav  Extensions  of  Credit — 
223.161k)' 

As  noted  above,  the  GLB  Act  requires 
the  Board  to  "address  as  covered 
transactions  credit  exposure  arising  out 
of  *   *   *  intraday  extensions  of  credit" 
bv  banks  to  their  affiliates.  Banks 


regularly  provide  transaction  accounts 
to  their  affiliates  in  conjunction  with 
providing  payment  and  securities 
clearing  services.  As  in  the  case  of 
unaffiliated  commercial  customers, 
these  accounts  are  subject  to  overdrafts 
during  the  day  that  are  repaid  in  the 
ordinary  course  of  business.  The  Board 
has  not  to  date  ruled  on  whether  these 
or  other  types  of  intraday  credit 
extensions  are  covered  transactions 
under  section  23A  or  are  subject  to  the 
market  terms  requirement  of  section 
23B.  Industry  practice  does  not  treat  an 
intraday  credit  extension  as  subject  to 
sections  23A  or  23B  unless  the 
extension  remains  outstanding  at  the 
end  of  the  day.*^"* 

Existing  business  practices  indicate 
that  the  potential  risk  reduction  benefits 
afforded  by  full  application  of  the 
requirements  of  section  23A  to  intraday 
credit  exposures  may  not  justify  the 
costs  to  banking  organizations  of 
implementing  these  requirements  at  this 
time.  Intraday  overdrafts  and  other 
forms  of  intraday  credit  extensions  are 
generally  not  used  as  a  means  of 
funding  or  otherwise  providing 
financial  support  for  an  affiliate.  Rather, 
these  credit  extensions  typically 
facilitate  the  settlement  of  transactions 
between  an  affiliate  and  its  customers 
whan  there  are  mismatches  between  the 
timing  of  funds  sent  and  received 
during  the  business  day.  Although  some 
risk  exists  that  such  intraday  credit 
extensions  could  turn  into  overnight 
funding  of  an  affiliate,  this  risk  may  be 
sufficiently  remote  that  the  strict 
collateral  and  other  requirements  of 
section  23A  would  not  be  warranted  for 
the  intraday  credit  exposure,  Moreover, 
mandating  that  banks  collateralize 
intraday  exposures  could  require  banks 
to  measure  exposures  across  multiple 
accounts,  offices,  and  systems  on  a 
global  basis  and  to  adjust  collateral 
holdings  in  real  time  throughout  the 
day.  The  Board  seeks  comment  on 
whether  banks  currently  have  these 
capjabilities  and,  if  not,  whether  they 
would  be  costly  to  implement. 

Regulation  VV  would  provide  that  an 
intraday  extension  of  credit  is  not 
subject  to  the  quantitative  limits  or 
collateral  requirements  of  section  23A  if 
the  credit  extension  arises  in  connection 
with  the  performance  by  a  bank,  in  the 
ordinary  course  of  business,  of 
securities  clearing  and  settlement 
transactions  or  payment  transactions 
(for  example,  wire  transfers,  check 
clearing,  and  ACH  transactions)  on 
behalf  of  an  affiliate,  and  the  bank  (i) 
has  no  reason  to  believe  that  the  affiliate 


will  have  difficulty  repaying  the 
extension  of  credit  in  the  ordinary 
course  of  business;  (ii)  establishes  limits 
on  the  net  amount  of  intraday  credit  that 
the  bank  may  extend  to  affiliates;  and 
(iii)  establishes  and  maintains  policies 
and  procedures  for  assessing  affiliate 
credit  quality,  monitoring  each 
affiliate's  compliance  with  the 
established  limits,  reviewing  intraday 
credit  extensions  to  an  affiliate  in  the 
event  of  the  affiliate's  violation  of  the 
limits,  and  ensuring  that  intraday  credit 
received  by  each  affiliate  complies  with 
section  23B.  The  bank  also  must 
maintain  records  and  supporting 
information  that  are  sufficient  to  enable 
the  appropriate  Federal  banking  agency 
for  the  bank  to  review  the  position 
limits  and  required  policies  and 
procedures. 

Intraday  extensions  of  credit  by  a 
bank  to  an  affiliate  that  do  not  meet  the 
conditions  set  forth  above  would  be 
subject  to  the  quantitative,  collateral, 
and  other  requirements  of  section  23A. 
All  intraday  extensions  of  credit  by  a 
bank  to  an  affiliate,  including  those  that 
meet  the  conditions  set  forth  above, 
would  be  subject  to  the  market  terms 
requirement  of  section  233. 

Under  Regulation  VV,  all  intraday 
credit  extensions  (on  a  worldwide  basis) 
that  exist  at  the  end  of  the  bank's 
business  day  in  the  United  States  would 
become  subject  to  section  23A  at  that 
time.  The  Board  requests  comment  on 
whether  the  regulation  should  adopt  a 
different  rule  for  determining  when  an 
"intraday"  exposure  become  an 
"overnight"  exposure.  In  particular,  the 
regulation  could  provide  that  an 
"intraday"  exposure  becomes  an 
"overnight"  exposure  at  the  end  of  the 
banks  business  day  in  the  local 
jurisdiction  in  which  the  credit  was 
extended. ''"■' 

The  Board  may  adopt  a  different 
approach  to  intraday  credit  under 
section  23A  if  it  finds  that  banks  are  not 
implementing  satisfactory'  controls  to 
measure,  monitor,  and  limit  intraday 
credit  extensions  to  affiliates.  The  Board 
requests  comment  on  prudent  risk 
management  measures  for  intraday 
credit  exposures. 

The  Board  also  requests  comment  on 
whether  the  Board  should  find  that 
other  tvpes  of  intraday  credit,  not 
related  to  payment  transactions  or 
securities  clearing  and  settlement 


!•*  The  text  of  section  23A  in  no  way  suggests  that 
a  trjnsaction  must  extend  overnight  to  qualify  as  an 
extension  of  credit. 


''^  If  the  Board  were  to  take  this  approach,  the 
regulation  may  also  have  to  require  that  a  bank  not 
transfer  anv  intraday  credit  extensions  to  other 
jurisdictions.  Such  a  requirement  may  be  necessar>' 
to  prevent  a  bank  from  cycling  its  "intradav  " 
transactions  around  the  world  to  prevent  them  from 
ever  becoming  "overnight"  exposures. 


transactions  effected  through  an 
affiliate's  transaction  accounts  at  the 
bank,  should  be  exempt  from  the 
quantitative  limits  and  collateral 
requirements  of  section  23A.  In 
particular,  the  Board  understands  that 
some  credit  card  banks  issue  special 
purpose  credit  cards  that  customers  may 
use  only  at  affiliates  of  the  bank.  These 
banks  extend  credit  on  an  intraday  basis 
to  their  credit  card  customers  to  enable 
the  customers  to  purchase  goods  or 
services  from  the  banks'  affiliates.  At  the 
end  of  the  day,  however,  many  of  these 
banks  sell  their  credit  card  receivables 
to  a  third  party  or  to  another  affiliate  to 
prevent  the  extensions  of  credit  from 
becoming  overnight  credits  subject  to 
section  23A.'"*'  These  intraday  credit 
e.xtensions  would  be  covered 
transactions  subject  to  all  the 
requirements  of  section  23 A  under 
Regulation  W.^^^ 

Finally,  the  Board  requests  comment 
on  how  long  a  transition  period  banks 
need  to  put  the  necessary  policies  and 
procedures  in  place  in  order  to  take 
advantage  of  the  exemption  for  intraday 
credit  extensions. 

VII.  Genera!  Provisions  of  Section  23B- 
Subpart  F 

Subpart  F  of  the  proposed  regulation 
sets  forth  the  principal  restrictions  of 
section  23B.  These  include  (i)  the 
requirement  that  certain  transactions 
between  a  bank  and  its  affiliates  be  on 
terms  and  circumstances  that  are 
substantially  the  same  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  nonaffiliates;  (ii)  the 
restriction  on  a  bank's  purchase  as 
fiduciary  of  assets  from  an  affiliate;  (iii) 
the  restriction  on  a  bank's  purchase, 
during  the  existence  of  an  underwriting 
syndicate,  of  any  security  if  a  principal 
underwriter  of  the  security  is  an 
affiliate;  and  (iv)  the  prohibition  on  a 
banks  or  its  affiliate's  publishing  an 
advertisement  or  entering  into  an 
agreement  stating  that  the  bank  will  be 
responsible  for  the  obligation  of  its 
affiliates.  For  the  most  part,  subpart  F 
restates  the  operative  provisions  cf 
section  23B.  and  these  provisions  are 
not  discussed  below.  The  remainder  of 
this  section  highlights  four  areas  in 
which  Regulation  W  provides  additional 
guidance  on  section  23B, 


'''•Other  credit  card  banks  avoid  section  23A  by 
securing  their  receivables  with  a  segregated, 
earmarked  deposit  account. 

^'  Under  section  23A  and  the  proposed  rule,  an 
extension  of  credit  by  a  bank  to  a  third  party  where 
the  proceeds  of  the  transaction  are  used  for  the 
benefit  of.  or  transferred  to,  an  affiliate  of  the  bank 
is  a  covered  transaction  between  the  bank  and  the 
affiliate.  12  U.S.C.  371c(a)(2). 


A.  Transactions  Exempt  from  Section 
23B-223. 19(a)(1) 

The  market  terms  requirement  of 
section  23B  applies  to.  among  other 
transactions,  any  "covered  transaction  " 
between  a  bank  and  an  affiliate  '^'^ 
Section  23B(d)(3)  makes  clear  that  the 
term  "covered  transaction  '  in  section 
23B  has  the  same  meaning  as  the  tenn 
"covered  transaction"  in  section  23A. 
but  does  not  include  any  transaction 
that  is  exempt  under  section  23A(d)-for 
example,  transactions  between  sister 
banks,  transactions  fully  secured  bv  a 
deposit  account  or  U.S.  government 
securities,  and  purchases  of  assets  from 
an  affiliate  at  a  readily  identifiable  and 
publicly  available  market  quotation  The 
regulation  also  excludes  from  section 
23B  any  covered  transaction  that  is 
exempt  from  section  23A  under  section 
223.17(h)  or  (i)  of  Regulation  \V  (that  is, 
asset  purchases  by  a  de  novo  bank  and 
transactions  approved  as  part  of  a  bank 
merger).  The  Board  is  proposing  to 
exclude  from  section  23B  thi.*  additional 
set  of  transactions  because,  in  each  case. 
the  appropriate  Federal  banking  agency 
for  the  bank  involved  in  the  transaction 
would  be  expected  to  ensure  that  the 
terms  of  the  transaction  are  not 
unfavorable  to  the  bank. 

B.  Purchases  of  Securities  for  Which  an 
Affiliate  is  the  Principal  Underwriter- 
223.20(b) 

The  GLB  Act  amended  section  23B  in 
one  respect.  Since  its  passage  in  1987, 
section  23B(b)(l)(B)  has  prohibited  a 
bank,  whether  acting  as  principal  or 
fiduciary,  from  purchasing  securities 
during  the  existence  of  an  underwriting 
or  selling  syndicate  if  a  principal 
underwriter  of  the  securities  is  an 
affiliate  of  the  bank.f""  Prior  to  the  GLB 
Act.  a  bank  could  escape  this 
prohibition  only  if  a  majority  of  the 
outside  directors  of  the  bank  approved 
the  securities  purchase  before  the 
securities  were  initially  offered  to  the 
public.'"  The  GLB  Act  permits  a  bank  to 
purchase  securities  during  an 
underwTiting  conducted  by  an  affiliate  if 
the  following  two  conditions  are  met. 
First,  a  majority  of  the  directors  of  the 
bank  (with  no  distinction  drawn 
between  inside  and  outside  directors) 
must  approve  the  securities  purchase 
before  the  securities  were  initially 
offered  to  the  public.  Second,  such 
approval  must  be  based  on  a 
determination  that  the  purchase  would 


*e  12  U.S.C.  371c-l(a)(2)(A). 

«« 12  U.S.C.  371c-l(b)(l)(B). 

^°Many  smaller  banking  organizations  had 
difTiculty  meeting  this  standard  because  most  or  all 
of  their  banks'  directors  were  officers  or  employees 
of  the  banks  or  affiliates  of  the  banks. 


be  a  sound  investment  for  the  bank 
irrespective  of  the  fact  that  an  affiliate 
of  the  bank  is  a  principal  underwriter  of 
the  securities  "^  The  proposed 
regulation  incorporates  this  new 
standard  and  clarifies  that  if  a  bank 
proposes  to  make  such  a  securities 
purchase  in  a  fiduciar>  capacity,  then 
the  directors  of  the  bank  must  base  their 
approval  on  a  determination  that  the 
purchase  is  a  sound  investment  for  the 
person  on  whose  behalf  the  bank  is 
acting  as  fiduciary'. 

Obviously,  a  bank  may  satisf\'  this 
director  approval  requirement  bv 
obtaining  specific  prior  director 
approval  of  each  securities  acquisition 
otherwise  prohibited  bv  section 
23Bfb){l)(B).  The  regulation  clarifies, 
however,  that  a  bank  also  may  satisf\' 
this  director  approval  requirement  if  a 
majority  of  the  directors  of  the  bank 
approve  appropriate  standards  for  the 
bank's  acquisition  of  securities 
otherwise  prohibited  by  section 
23B(b)(l)(B)  and  each  such  acquisition 
meets  the  standards  adopted  by  the 
directors.  In  addition,  a  majority  of  the 
bank's  directors  must  periodically 
review  such  acquisitions  to  ensure  that 
they  meet  the  standards  and  must 
periodically  review  the  standards  to 
ensure  they  meet  the  "sound 
investment'  criterion  of  section  23B 
The  appropriate  period  of  time  between 
reviews  would  vary  depending  on  the 
scope  and  nature  of  the  banks  program, 
but  such  reviews  should  be  conducted 
by  the  directors  at  least  annually  Prior 
to  the  passage  of  the  GLB  Act,  Board 
staff  informally  allowed  banks,  based  on 
the  legislative  histon.'  of  section  23B.  to 
meet  the  director  approval  requirement 
in  this  fashion,  and  there  is  no 
indication  that  Congress  in  the  GLB  Act 
intended  to  alter  the  procedures  that  a 
bank  could  use  to  obtain  the  requisite 
director  approval."- 

For  these  reasons,  the  proposed 
regulation  would  codif>-  staffs 
preexisting  approach  to  the  director 
appro\al  requirement  The  Board  seeks 
comment  on  whether  this  approach 
remains  appropriate  in  light  of  the 
amendment  made  to  section  23B  bv  the 
GLB  Act. 


"'  GLB  Act  section  738  (codified  at  12  U.S.C 

371c-l(b)(2)). 

''  The  Conference  Report  accompanpng  the 
Competitive  Equality  Banking  Act  of  1987  stated 
that  the  prior  approval  requirement  of  section 
23B(b)(2l  could  be  met  "by  the  establishment  in 
advance  of  specific  standards  by  the  outside 
directors  for  such  acquisitions.  If  the  outside 
directors  establish  such  standards,  they  must 
regularly  review  acquisitions  to  assure  that  the 
standards  have  been  followed,  and  they  must 
periodically  review  the  standards  to  assure  that 
they  continue  to  be  appropriate  in  light  of  market 
and  other  conditions."  H.R.  Conf.  Rep.  No  lOO- 
261.  at  133  (1987). 
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C.  The  Definition  of  Affiliate  Under 
Section  23B-223. 24(c) 

Section  23B(d)(l)  states  that  the  term 
"affiliate"  under  section  23B  has  the 
meaning  given  to  such  term  in  section 
23A  except  that  the  term  "affiliate" 
under  section  23B  does  not  include  a 
"bank."  as  defined  in  section  23A7^ 
Other  federal  law  provides  that  an 
insured  savings  association  should  be 
treated  as  a  "bank"  for  purposes  of 
section  23B.~''  As  in  the  case  of  the 
sister-bank  exemption.  Regulation  W 
proposes  to  clarify*  that  the  only 
companies  that  qualify  for  the  "bank" 
exception  to  section  23B's  definition  of 
affiliate  are  insured  banks  and  insured 
savings  associations.  Without  such  an 
interpretation,  a  bank  would  be  able  to 
engage  in  transactions  with  certain 
uninsured  depository  affiliates  on  terms 
and  conditions  that  were  highly 
unfavorable  to  the  bank.  Entering  into 
these  kinds  of  transactions  would  not  be 
consistent  with  bank  safety  and 
soundness  and  would  contravene  one  of 
the  goals  of  section  23B — protecting  the 
deposit  insurance  funds. 

D,  The  Advertising  Restriction-223.21 

Section  23B{c),  the  "advertising 
restriction,"  prohibits  a  bank  from 
publishing  any  advertisement  or 
entering  into  any  agreement  stating  or 
suggesting  that  the  bank  shall  in  any 
way  be  responsible  for  the  obligations  of 
its  affiliates. ^^  Read  literally,  this 
provision  appears  to  prohibit  a  bank 
from  issuing  a  guarantee  or  letter  of 
credit  on  behalf  of  an  affiliate.  Because 
section  23A  includes  as  a  covered 
transaction  the  issuance  by  a  bank  of  a 
guarantee  or  letter  of  credit  on  behalf  of 
its  affiliates.  Board  staff  traditionally  has 
read  the  advertising  restriction  of 
section  23B  in  light  of  section  23A.  That 
is,  the  Board  does  not  believe  that 
section  23B(c)  prohibits  a  baidc  from 
issuing  a  guarantee,  acceptance,  or  letter 
of  credit  on  behalf  of  an  affiliate  to  the 
extent  permitted  under  section  23A.^'^ 
The  regulation  contains  this 
clarification. 

VIII.  Application  of  Sections  23A  and 
23 B  to  U.S.  Branches  and  Agencies  of 
Foreign  Banks-Subpart  G 

Subpart  G  discusses  the  application  of 
sections  23A  and  23B  to  U.S.  branches 
and  agencies  of  foreign  banks.  As  noted 
above,  sections  23A  and  238  apply  by 


their  terms  only  to  member  banks  of  the 
Federal  Reserve  System,  and  other 
federal  banking  laws  have  made  insured 
nonmember  banks  and  insured  savings 
associations  subject  to  the  sections. 
Federal  banking  law  generally  does  not 
subject  the  U.S.  branches  and  agencies 
of  foreign  banks  to  sections  23A  and 
23B. 

Section  n4(b](4)  of  the  GLB  Act 
grants  the  Board  authority  to  impose 
re.'rtrictions  or  requirements  on 
relationships  or  transactions  between  a 
branch,  agency,  or  commercial  lending 
company  of  a  foreign  bank  in  the  United 
States  and  any  affiliate  in  the  United 
States  of  such  foreign  bank.  The  Board 
may  impose  such  prudential  limits  if 
the  Board  finds  that  the  limits  are 
appropriate  to  prevent  an  evasion  of 
certain  Federal  banking  laws,  avoid  a 
significant  risk  to  the  safety  and 
soundness  of  depository  institutions  or 
any  Federal  deposit  insurance  fund,  or 
avoid  other  adverse  effects,  such  as 
undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices. 

The  Board  has  for  years  imposed 
certain  of  the  requirements  of  sections 
23A  and  23B  on  transactions  between  a 
U.S.  branch  or  agency  of  a  foreign  bank 
and  its  U.S.  affiliates  engaged  in 
underwriting  and  dealing  in  bank- 
ineligible  securities  ("section  20 
affiliates").'^  The  Board  also  recently 
applied  sections  23A  and  23B  to 
transactions  between  a  U.S.  branch  or 
agency  of  a  foreign  bank  and  affiliates 
conducting  merchant  banking  activities 
under  the  GLB  Act  and  portfolio 
companies  held  under  that  authority.^* 

The  proposed  regulation  would  fiilly 
apply  sections  23A  and  23B  to  covered 
transactions  between  a  U.S.  branch  or 
agency  of  a  foreign  bank  and  any 
affiliate  of  such  foreign  bank  directly 
engaged  in  the  United  States  in  the 
following  financial  activities  newly 
authorized  under  the  GLB  Act:  (i) 
insurance  underwriting  pursuant  to 
section  4(k)(4J(B)  of  the  BHC  Act;  (ii) 
saciuities  underwriting  and  dealing 


'M2U.S.C.  371c-l(d)(l) 

'M2U.S.C,  1468(a)(2)(B). 

"12L;.S.C.  371c-1(c). 

'"The  Board  also  believes  that  If  a  bank  and  its 
affiliate  enler  into  a  joint  undertaking  with  a  third 
party,  the  contract  among  the  parties  should  make 
clear  that  the  bank  is  only  responsible  for  its 
obligations  under  the  contract. 


''  The  Board's  Operating  Standards  for  section  20 
affiliates  require  (i)  any  intraday  extensions  of 
credit  by  a  U.S.  branch  or  agency  of  a  foreign  bank 
to  its  section  20  affiliates  to  comply  with  the  market 
terms  requirement  of  section  23B;  (ii)  any 
extensions  of  credit  by  a  U.S.  branch  or  agency  of 
a  foreign  bank  to  its  section  20  affiliates  and  any 
purchase  by  such  branch  or  agency  of  securities  for 
which  a  section  20  affiliate  is  the  principal 
underwriter  to  comply  with  sections  23A  and  23B; 
and  (iii)  a  U.S.  branch  or  agency  of  a  foreign  bank 
to  refrain  from  advertising  or  suggesting  that  it  is 
rB»ponsible  for  the  obligations  of  a  section  20 
affiliate,  consistent  with  section  23B(c).  See  12  CFR 
225.200;  62  FR  45295,  Aug.  27,  1997. 

"See  12  CFR  225.176(b)(6);  66  FR  8466,  Jan.  21. 
2001. 


pursuant  to  section  4(k)(4)(E)  of  the  BHC 
Act;  (iii)  merchant  banking  investment 
activities  pursuant  to  section  4(k)(4)(H) 
of  the  BHC  Act;  or  (iv)  insurance 
companv  investment  activities  pursuant 
to  section  4(k)(4)(I)  of  the  BHC  Act.''' 

The  regulation  also  would  apply  these 
restrictions  to  transactions  between  a 
U.S.  branch  or  agency  of  a  foreign  bank 
and  any  subsidiary  of  an  affiliate 
directly  engaged  in  the  four  activities  set 
forth  above  (regardless  of  whether  the 
subsidiary  itself  engages  in  any  of  the 
four  activities). '*°  In  addition,  the 
regulation  would  apply  sections  23A 
and  23B  to  transactions  between  a  U.S. 
branch  or  agency  of  a  foreign  bank  and 
any  portfolio  company  controlled  by  the 
foreign  bank  under  the  GLB  Act's 
merchant  banking  or  insurance 
company  investment  authorities.  The 
regulation  would  not  apply  sections 
23 A  or  23B  to  transactions  between  a 
U.S.  branch  or  agency  and  any  other 
type  of  affiliate  (e.g.,  foreign  affiliates  or 
U.S.  affiliates  engaged  in  nonbanking 
activities  under  section  4(c)(8)  of  the 
BHC  Act),  or  to  transactions  between  the 
foreign  bank's  non-U. S.  offices  and  its 
U.S.  affiliates. 

Applying  the  restrictions  of  sections 
23A  and  23B  to  transactions  between 
the  U.S.  branches  and  agencies  of 
foreign  banks  and  the  indicated  U.S. 
affiliates  may  help  to  ensure 
maintenance  of  a  competitive  playing 
field  between  U.S.  baiiks  and  foreign 
banks  operating  in  the  United  States. 
The  issue  of  competitive  equity  arises 
most  strongly  in  connection  with  those 
activities  that  a  U.S.  bank  cannot  engage 
in  directly  or  through  an  operations 
subsidiary.  A  U.S.  bank  may  affiliate 
itself  with  a  company  engaged  in  the 
newly  authorized  financial  activities 
listed  above  only  if  the  company  is  a 
holding  company  affiliate  of  the  bank 
or,  in  some  cases,  a  financial  subsidiary 
of  the  bank.*"  In  either  case,  covered 
transactions  between  the  U.S.  bank  and 
the  company  would  be  subject  to 
sections  23A  and  23B.  Without 
Regulation  W's  extension  of  the  scope  of 
these  statutory  provisions,  a  foreign 


'^See  12  U.S.C.  1843(k)(4)(B),  (E),  (H),  and  (I). 

'"The  regulation  covers  subsidiaries  of  affiliates 
directly  engaged  in  ihe  four  activities  in  order  to 
prevent  evasion.  If  these  subsidiaries  were  not 
covered,  the  U.S.  branch  of  a  foreign  bank  could 
fund  the  foreign  bank's  U.S.  insurance  underwriter 
outside  the  scope  of  sections  23A  and  23B  by.  for 
example,  lending  money  to  a  subsidiary  of  the 
underwriter  and  having  the  subsidiary  dividend  or 
on-lend  the  loan  proceeds  to  the  underwriter. 

"'  Regulation  VV.  consistent  with  the  merchant 
banking  rule,  would  impose  sections  23A  and  238 
on  a  covered  transaction  between  a  I'.S.  branch  or 
agency  of  a  foreign  bank  and  its  U.S.  merchant 
banking  affiliate  onlv  to  the  extent  the  proceeds  of 
the  covered  transaction  are  used  for  the  purpose  of 
funding  the  affiliate's  merchant  banking  activities. 


bank's  U.S.  branch  or  agency  could  fund 
and  engage  in  transactions  with  these 
types  of  affiliates  more  freely  than  could 
a  U.S.  bank.  To  the  extent  that  a  foreign 
bank's  U.S.  branches  and  agencies  are 
able  to  fund  these  types  of  U.S.  affiliates 
outside  of  the  restrictions  of  sections 
23A  and  23B.  the  affiliates  are  able  to 
compete  for  business  in  the  United 
States  with  a  potential  advantage  not 
available  to  the  affiliates  of  U.S.  banks. 
The  Board  does  not  believe  that  it  is 
appropriate  or  necessar\'  at  this  time  to 
impose  the  requirements  of  sections 
23A  and  23B  on  transactions  between  a 
foreign  bank's  U.S.  branch  or  agency 
and  its  U.S.  affiliates  that  are  engaged 
only  in  activities  that  were  permissible 
for  bank  holding  companies  before  the 
passage  of  the  GLB  Act  (other  than 
section  20  affiliates),  The  Board 
recognizes  the  hardship  this  might 
impose  on  foreign  banks  conducting 
such  activities  in  the  United  States 
under  previous  law.  Moreover,  most  of 
these  activities  may  be  conducted  by  a 
U.S.  bank  directly  (or  in  an  operations 
subsidiar>')  and,  hence,  may  be  funded 
by  a  U.S.  bank  in  a  manner  that  is  not 
subject  to  sections  23A  and  23B. 

The  potential  scope,  nature,  and  risk 
of  transactions  and  relationships 
between  U.S.  branches  and  agencies  of 
foreign  banks  and  their  affiliates 
engaged  in  the  United  States  in 
insurance  underwriting,  full-scope 
securities  underwriting  and  dealing, 
merchant  banking,  and  insurance 
company  investment  is  unclear  at  this 
time.  At  least  until  the  Board  acquires 
more  information  and  super\'isory 
experience  regarding  these  transactions 
and  relationships,  applying  sections 
23A  and  23B  may  help  ensure 
competitive  equity  between  foreign 
banks  and  U.S.  banking  organizations  in 
the  funding  of  certain  of  their  U.S. 
nonbank  operations. 

The  regulation  also  provides  that  the 
Board  may  add  to  the  list  of  affiliates  of 
a  foreign  bank  that  are  subject  to  the 
restrictions  of  sections  23A  and  23B. 
The  Board  intends  generally  to  use  this 
reserved  authority  to  ensure  competitive 
equity  between  foreign  banks  and  U.S. 
banks  with  respect  to  affiliates  engaged 
in  the  United  States  in  new  activities 
that  the  Board  may  authorize  for 
financial  holding  companies. 

The  Board  also  has  considered  the 
issue  of  how  to  calculate  the  capital 
stock  and  surplus  of  a  foreign  bank's 
U.S.  branch  or  agency  for  purposes  of 
section  23A.  In  light  of  the  fact  that 
foreign  banks  do  not  separately 
capitalize  their  U.S.  branches  or 
agencies,  the  regulation  defines  the 
capital  stock  and  surplus  of  such 
branches  and  agencies  by  reference  to 


the  capital  of  the  foreign  bank  as 
calculated  under  its  home  country, 
capital  standards.  This  definition  is 
consistent  with  the  approach  recently 
adopted  bv  the  Board  in  its  merchant 
banking  nile.**^  and  represents  a 
relaxation  from  the  Board's  current 
position  with  respect  to  foreign  banks 
that  operate  section  20  companies  in  the 
United  States. «^ 

IX.  Definitions — Subpart  H 

Subpart  H  of  Regulation  W  sets  forth 
definitions  of  the  terms  used  in  sections 
23 A  and  23B  and  in  the  proposed  rule. 
Terms  that  are  defined  in  the  regulation 
as  they  are  defined  in  the  statute 
generally  are  not  discussed  below. 
Terms  that  the  Board  proposes  to  define 
or  clarifv  for  purposes  of  the  regulation 
are  discussed  below, 

A.  Definition  of  Affiliate— 223.24 

1.  Investment  funds  advised  by  the 
bank  or  a  bank  affiliate— 223.24(a)(6). 
Section  23A  includes  as  an  affiliate  any 
company  that  is  sponsored  and  advised 
bv  the  bank  or  any  of  its  affiliates."-' 
Section  23A  also  includes  as  an  affiliate 
any  investment  company  for  which  the 
bank  or  its  affiliate  serves  as  an 
investment  advisor,  as  defined  in  the 
Investment  Company  Act  of  1940 
("1940  Act  ").«"^  The  proposed  regulation 
sets  forth  these  definitions  and  also 
includes  as  an  affiliate  any  investment 
fund — even  if  not  an  investment 
company  for  purposes  of  the  1940  Act — 
for  which  the  bank  or  an  affiliate  of  the 
bank  serves  as  an  investment  advisor,  if 
the  bank  or  an  affiliate  of  the  bank  owns 
or  controls  more  than  5  percent  of  any 
class  of  voting  securities  of  the  fund. 

Most  investment  funds  that  are 
advised  by  a  bank  (or  an  affiliate  of  a 
bank)  are  affiliates  of  the  bank  under 
section  23 A  because  the  funds  either  are 
investment  companies  under  the  1940 
Act  or  are  sponsored  by  the  bank  (or  an 
affiliate  of  the  bank)."''  In  other 


instances,  however,  the  bank  or  its 
affiliate  may  advise  but  not  sponsor  an 
investment  fund  that  is  not  an 
investment  company  under  the  1940 
Act.  Although  such  a  fund  would  not  fit 
within  the  statutor\'  definition  of 
affiliate,  section  23A  also  authorizes  the 
Board  to  determine,  by  regulation  or 
order,  that  any  company  is  an  affiliate 
of  a  bank  if  the  company  has  "a 
relationship  with  the  member  bank  or 
anv  subsidiary  or  affiliate  of  the  member 
bank,  such  that  covered  transactions  by 
the  member  bank  or  its  subsidiar\-  with 
that  company  may  be  affected  by  the 
relationship  to  the  detriment  of  the 
member  bank  or  its  subsidiar>'.  '  "' 

The  Board  believes  that  the  advisory' 
relationship  of  a  bank  or  affiliate  with 
an  investment  fund  presents  the  same 
potential  for  conflicts  of  interest 
regardless  of  whether  the  fund  is  or  is 
not  treated  as  an  investment  company 
for  purposes  of  the  1940  Act.""  .\n 
investment  fund  typically  escapes  from 
the  definition  of  investment  company 
under  the  1940  Act  because  it  (i)  sells 
interests  only  to  a  limited  number  of 
investors  or  only  to  sophisticated 
investors;  or  (ii)  invests  primarily  in 
financial  instruments  that  are  not 
securities."'*  The  Board  does  not  believe 
that  the  private  nature  or  investment 
strategy  of  a  fund  should  have  a 
substantial  effect  on  the  fund's  affiliate 
status  under  section  23A  because  these 
factors  do  not  alter  the  conflicts  of 
interest  presented  in  the  advisory 
relationship  between  the  bank  or  its 
affiliate  and  the  fund,^" 

The  Board  seeks  comment  on  the 
appropriateness  of  treating  investment 
funds  as  affiliates  of  a  bank  under 


»-'See  66  FR  8466.  8482,  |an  31,  2001. 

■"The  Board's  position  on  section  20  companies 
requires  U.S.  branches  and  agencies  of  foreign 
banks  whose  home  country  supervisor  has  not 
adopted  capital  standards  consistent  with  the  Basle 
,\ccord  to  calculate  their  section  23A  capital  slock 
and  surplus  by  reference  to  the  capital  of  the  foreign 
bank  parent  as  calculated  under  standards 
applicable  to  U.S.  banking  organizations  See  62  FR 
45304.  Aug.  27,  1997. 

8M2  U.S.C.  371c(b)(l)(D)(i). 

"12  U.S.C.  371c(b)(l)(D)(ii). 

"6  Such  a  fund  often  is  required  to  register  under 
the  Commodity  Exchange  Act.  and  a  bank  affiliate 
often  registers  as  the  fund's  commodity  pool 
operator  (thereby  sponsoring  the  fund)  and 
commodity  trading  advisor  (thereby  advising  the 
fund).  See  7  U.S.C.  la(4)  (defining  commodity  pool 
operator);  7  U.S.C.  la(5)(B)(i)  (defining  commodity 
trading  advisor).  Banks  and  trust  companies  are 
excluded  from  the  definition  of  commodity  trading 
advisor  under  the  Commodity  Exchange  Act  and,  in 


certain  circumstances,  may  be  excluded  firoro  the 
definition  of  commodity  pool  operator.  See  7  CFR 
4.5. 

"M2  U.S.C.  371c(b)(l)(E). 

•*  In  fact,  a  bank  may  face  greater  risk  from  the 
conflicts  of  interest  arising  fit)m  its  relationships 
with  an  investment  fund  that  is  not  registered  as  an 
investment  company  under  the  1940  Act  than  with 
a  registered  investment  company  because  the  1940 
Act  restricts  transactions  between  a  registered 
investment  company  and  entities  affiliated  with  the 
company's  investment  adviser. 

««The  term  "investment  company  "  in  the  1940 
.^ct  does  not  include  a  company  that  is  owned  by 
qualified  persons  ot  by  no  more  than  100  persons, 
provided  that  the  company  does  not  engage  in  a 
public  offering  of  its  securities.  See  15  U  S  C  80»- 
3(c)(1),  (7).  The  term  also  generally  does  not  include 
investment  funds  that  are  engaged  primarily  in 
investing  in  financial  instruments  other  than 
securities.  See  15  U.S.C.  80a-3(a)(l) 

"»  The  Board  also  believes  that  investment  funds 
organized  outside  the  United  States  f»r  which  a 
bank  or  affiliate  serves  as  investment  advisor  are 
affiliates  of  the  bank  for  purposes  of  section  23A. 
See  Letter  dated  )uly  24.  1990.  from  I  Virgil 
Mattingly,  General  Counsel  of  the  Board,  to  .Mine 
B  McMiilen.  The  term  "investment  company  "  in 
the  1940  Act  does  include  investment  funds 
organized  under  the  laws  of  a  non-U. S  jurisdiction. 


24204 


I 

Federal  Register /Vol.  66,  No.  92 /Friday.  May  11,  2001  /  Proposed  Rules 


Federal  Register/ Vol.  66.  No.  92 /Friday,  May  11.  2001 /Proposed  Rules 


24205 


section  23A  if  the  bank  or  its  affiliate 
serves  as  investment  advisor  to  the  fund 
and  owns  more  than  5  percent  of  any 
class  of  voting  securities  of  the  fund. 
The  Board  particularly  seeks  comment 
on  whether  such  investment  funds 
should  be  treated  as  affdiates  only  if  the 
advising  bank  or  affiliate  owns  more 
than  5  percent  of  a  class  of  voting 
securities  of  the  fund. 

The  Board  is  considering  adding  to 
the  definition  of  "affiliate"  any 
company  controlled  by  an  investment 
fund  that  is  an  affiliate  of  the  bank.  The 
conflicts  of  interest  that  exist  between  a 
bank  and  any  investment  fund  that  it  or 
its  affiliate  advises  also  would  appear  to 
exist  between  the  bank  and  a  portfolio 
company  controlled  by  such  a  fund.  The 
Board  invites  public  comment  on  this 
issue. 

2.  Financial  subsidiaries — 
223.24la)l8l,  223.26.  Section  23A 
defines  an  affiliate  of  a  bank  to  include 
any  company  that  controls  the  bank  and 
any  company  that  is  under  common 
control  with  the  bank.  .Since  1982. 
however,  section  23 A  has  excluded 
from  the  definition  of  affiliate  anv 
subsidiary  of  the  bank  (other  than  a 
bank  subsidiary)  unless  the  Board 
determines  by  regulation  or  order  that 
the  subsidiary  should  be  considered  an 
affiliate. '<'  In  1997.  the  Board  issued  for 
comment  a  proposal  to  extend  section 
23A  to  covered  transactions  between  a 
bank  and  a  subsidiary  of  the  bank 
engaged  in  activities  not  permissible  for 
the  bank  to  engage  in  directly.^^ 

Consistent  with  this  proposal,  the 
GLB  Act  recently  amended  section  23A 
to  cover  transactions  between  a  bank 
and  its  "financial  subsidiaries."  The 
GLB  Act  defines  a  financial  subsidiary 
as  any  subsidiary  of  a  bank  that  would 
be  a  financial  subsidiary  of  a  national 
bank  under  section  5 136 A  of  the 
Revised  Statutes  of  the  United  States. 
Section  5136A  of  the  Revised  Statutes, 
in  turn,  defines  a  financial  subsidiary  of 
a  national  bank  as  any  company  that  is 
controlled  by  one  or  more  insured 
depository  institutions,  other  than  a 
subsidiary  that  (i)  engages  solely  in 
activities  that  national  banks  are 
permitted  to  engage  in  directly  (and 
subject  to  the  same  terms  and 
conditions  as  apply  to  national  banks) 
or  (ii)  a  national  bank  is  specifically 
authorized  by  the  express  terms  of  a 
federal  statute  (other  than  section 
5136A).  and  not  by  implication  or 
interpretation,  to  control.'*'  The  GLB 
Act  provides  that  a  financial  subsidian,- 


"  See  12  U.S.C.  371c(b)(2){A). 
"^eZFK  37744.  July  15.  1997 
•^  12  U.S.C.  24a(g)('3). 


of  a  bank  is  considered  an  affiliate  of  the 
bank  (or  purposes  of  section  23A. 

Regulation  W  specifically  provides, 
consistent  with  the  GLB  Act.  that  a 
financial  subsidiary  of  a  bank  is  an 
affiliate  of  the  bank.  The  proposed 
regulation  includes  a  definition  of 
financial  subsidiary  that  is  identical  to 
the  definition  of  financial  subsidiary  set 
forth  in  section  23A,  as  amended  by  the 
GLB  Act.  The  Board  notes  that  many 
state  banks  have  authority  to  engage 
directly  in  activities  that  would  not  be 
permissible  for  a  national  bank  and 
seeks  comment  on  how  the  definition  of 
financial  subsidiary  should  be  applied 
to  subsidiaries  of  state  banks,  including 
general  insurance  agency  subsidiaries 
and  real  estate  investment  and 
development  subsidiaries. 

The  definition  of  financial  subsidiary 
in  section  23A  and  Regulation  W  would 
cover  some  subsidiaries  of  banks  that 
are  engaged  only  in  agency  activities. 
The  Board  invites  public  comment  on 
the  appropriateness  of  exempting  such 
subsidiaries  from  the  definition  of 
financial  subsidiary  in  the  regulation. 

Regulation  W  also  provides  that  any 
subsidiary  of  a  bank's  financial 
subsidiary  will  be  considered  a  financial 
subsidiary  of  the  bank,  even  if  the 
subsidiary  would  not  otherwise  qualify 
as  a  financial  subsidiary.  The  Board 
believes  that  treating  such  companies  as 
financial  subsidiaries  is  consistent  with 
the  anti-evasion  provisions  that  the  GLB 
Act  added  to  section  23A  and  will  help 
prevent  banks  from  avoiding  the  special 
restrictions  that  the  GLB  Act  placed  on 
a  banks  transactions  with  its  financial 
subsidiaries. 

3.  Companies  held  under  merchant 
banking  or  insurance  company 
investment  authority— 223. 24(a)(9j.  The 
GLB  Act  amended  the  BHC  Act  to 
permit  bank  holding  companies  and 
foreign  banks  that  qualif\'  as  financial 
holding  companies  to  engage  in 
merchant  banking  and  insurance 
company  investment  activities. s"*  If  a 
financial  holding  company  owns  or 
controls  more  than  25  percent  of  a  class 
of  voting  shares  of  a  company  under  the 
merchant  banking  or  insurance 
company  investment  authority,  the 
company  is  an  affiliate  of  any  bank 
controlled  by  the  financial  holding 
company  by  operation  of  the  statutory 
definitions  contained  in  section  23A. 
The  GLB  Act  also  added  paragraph 
(b)(ll)  to  section  23A.  which  creates  a 
rebuttable  presumption  that  a  company 
is  an  affiliate  of  a  bank  for  purposes  of 
section  23A  if  the  bank  is  affiliated  with 
a  financial  holding  company  emd  the 


financial  holding  company  owns  or 
controls  1 5  percent  or  more  of  the 
equity  capital  of  the  company  pursuant 
to  the  financial  holding  company's 
merchant  banking  or  insurance 
company  inyestment  authority. ''^  The 
proposed  regulation  includes  within  the 
definition  of  "affiliate"  any  company 
subject  to  this  rebuttable  presumption. 
The  regulation  also  provides  a 
definition  of  equity  capital,  identifies 
three  situations  or  "safe  harbors"  where 
the  statute's  presumption  of  control 
would  be  deemed  to  be  rebutted,  and 
clarifies  the  application  of  the 
presumption  to  private  equity  funds. 

The  statute  does  not  provide  a 
definition  of  equity  capital.  The 
regulation  defines  equity  capital  roughly 
in  accordance  with  the  GAAP  definition 
of  stockholders'  equity.  Equity  capital 
includes  a  company's  perpetual 
preferred  stock,  common  stock,  capital 
surplus,  retained  earnings,  and 
accumulated  other  comprehensive 
income,  less  treasury  stock.  The 
definition  of  equity  capital  also  makes 
clear  that  any  other  account  of  the 
company  that  constitutes  equity  should 
be  included  in  the  company's  equity 
capital.  Accordingly,  the  Board  retains 
its  authority  on  a  case-by-case  basis  to 
require  a  holding  company  to  treat  a 
subordinated  debt  investment  in  a 
company  as  equity  capital  of  the 
company  for  purposes  of  applying  the 
presumption  of  control.  The  Board  asks 
for  comment  on  whether  the  proposed 
definition  of  equity  capital  is 
appropriate. 

The  regulation  also  provides  three 
specific  regulatory  safe  harbors  from  the 
statute's  presumption  of  affiliate  status. 
These  safe  harbors  apply  in  situations 
where  the  holding  company  owns  or 
controls  more  than  15  percent  of  the 
total  equity  of  the  company  under  the 
merchant  banking  or  insurance 
comoany  investment  authority  (thereby 
triggering  the  statutory  presumption) 
and  less  than  25  percent  of  any  class  of 
voting  securities  of  the  company 
(thereby  not  meeting  the  statutory 
definition  of  control).  The  three 
situations  are  substantially  identical  to 


'"GLB  Act  section  103(a):  12  U.S.C.  l843(k)(4)(H) 
and  I). 


"H.LB  Art  section  121(b)(2).  As  noted  above,  this 
rebuttahlf  presumption  applies  only  if  the  affiliated 
finannai  holding  company  owns  or  controls  15 
percent  or  more  of  the  company's  equity  capital 
imder  the  new  merchant  banking  or  insurance 
(  onpany  investment  authorities.  The  Board  notes, 
however,  that  under  existing  Board  precedents  a 
bank  holding  company  may  not  own  any  shares  of 
a  company  in  reliance  on  sections  4(c)(6)  or  4(c)(7) 
of  the  BHC  Act  where  the  holding  company  owns 
or  controls,  in  the  aggregate  under  a  combination 
of  authorities,  more  than  5  percent  of  any  class  of 
voting  securities  of  the  company. 


those  listed  in  the  Board's  merchant 
banking  regulation."^' 

The  first  exemption  applies  where  no 
director,  officer,  or  employee  of  the 
holding  company  serves  as  a  director  of 
the  company  The  second  exemption 
applies  where  an  independent  third 
party  controls  a  greater  percentage  of  the 
equity  capital  of  the  company  than  is 
controlled  by  the  holding  company,  and 
no  more  than  one  officer  or  employee  of 
the  holding  company  ser\'es  as  a 
director  of  the  company.  The  third 
exemption  applies  where  an 
independent  third  party  controls  more 
than  50  percent  of  the  voting  shares  of 
the  company,  and  officers  and 
employees  of  the  holding  company  do 
not  constitute  a  majority  of  the  directors 
of  the  company. 

For  purposes  of  these  safe  harbors,  the 
rule  provides  that  the  term  "holding 
company  "  includes  any  subsidiary  of 
the  holding  company,  including  any 
subsidiary'  depository  institution  of  the 
holding  company.  Accordingly,  if  a 
director  of  a  subsidiary  bank  or  nonbank 
subsidiary  of  a  financial  holding 
company  also  serves  as  a  director  of  a 
portfolio  company,  the  first  safe  harbor, 
for  example,  would  be  unavailable. 
These  safe  harbors  do  not  require 
Board  review  or  approval.  Moreover,  the 
safe  harbors  are  not  intended  to  be  a 
complete  list  of  circumstances  in  which 
the  presumption  may  be  rebutted,  The 
regulation  also  provides,  consistent  with 
the  GLB  Act,  that  a  bank  or  company 
may  rebut  the  presumption  of  affiliation 
with  respect  to  a  company  by  presenting 
information  to  the  Board  that 
demonstrates,  to  the  Board's 
satisfaction,  that  the  holding  company 
does  not  control  the  portfolio  company 

A  financial  holding  company 
generally  is  considered  to  own  or 
control  only  those  shares  or  other 
ownership  interests  that  are  owned  or 
controlled  by  itself  or  by  a  subsidiary  of 
the  holding  company.  The  rule  clarifies 
that,  for  purposes  of  applying  the 
presumption  of  affiliation  described 
above,  a  financial  holding  company  that 
has  an  investment  in  a  private  equity 
fund  (as  defined  in  the  Board's 
merchant  banking  rule)  will  not  be 
considered  indirectly  to  own  the  equity 
capital  of  a  company  in  which  the  fund 
has  invested  unless  the  financial 
holding  company  controls  the  private 
equity  fund  (as  described  in  the  Board's 
merchant  banking  rule)."" 

4.  Certain  joint  venture  companies — 
223  24lbl(l)liiil.  As  noted  above,  under 
the  terms  of  section  23A,  subsidiaries  of 
a  bank  generally  are  not  treated  as 


affiliates  of  the  bank,  even  if  they  would 
otherwise  qualif\'  as  affiliates.""  The 
statute  contains  two  specific  exceptions 
to  this  general  rule:  financial 
subsidiaries  of  a  bank  and  bank 
subsidiaries  of  a  bank  are  treated  as 
affiliates  of  the  parent  bank.  The  statute 
also  provides  that  the  Board  may 
determine  that  other  subsidiaries  of  a 
bank  should  be  treated  as  affiliates  if 
covered  transaction;;  between  the  bank 
and  the  subsidiary  may  be  affected  by 
the  relationship  between  the  companies 
to  the  detriment  of  the  bank."^ 

Pursuant  to  this  authority,  the  Board 
proposes  to  determine  that  two 
additional  classes  of  subsidiaries  of  a 
bank  should  be  treated  as  affiliates. 
First,  the  proposed  regulation  pro\'ides 
that  any  subsidiary  of  a  bank  in  which 
an  affiliate  of  the  bank  directly  owns  or 
controls  25  percent  or  more  of  any  class 
of  voting  securities  would  be  considered 
an  affiliate  of  the  bank  For  example,  a 
joint  venture  company  that  is  50  percent 
owned  by  a  bank  holding  company  and 
50  percent  owned  by  one  of  its 
subsidian,'  banks,  would  be  treated  as  an 
affiliate  of  the  bank.  In  such 
circumstances,  although  the  joint 
venture  company  qualifies  as  a 
subsidiary  of  the  bank  under  section 
23A  because  the  bank  owns  more  than 
25  percent  of  the  company's  voting 
stock,  the  holding  company's 
substantial  direct  interest  in  the 
company  creates  the  potential  for 
conflicts  of  interest  that  may  endanger 
the  bank. 

This  proposed  treatment  of  certain 
bank-affiliate  joint  ventures  as  affiliates 
does  not  apply  to  joint  ventures  between 
a  bank  and  affiliated  banks  or  insured 
savings  associations.  For  example,  if 
two  affiliated  banks  each  own  50 
percent  of  the  stock  of  a  company,  the 
company  would  continue  to  qualifx'  as 
a  subsidiary  and  not  an  affiliate  of  each 
bank  (despite  the  fact  that  an  affiliate  of 
each  bank  owned  more  than  25  percent 
of  a  class  of  voting  securities  of  the 
company).  Such  a  special  rule  for  joint 
ventures  between  a  bank  and  affiliated 
banks  or  insured  savings  associations  is 
consistent  with  the  purpose  behind  the 
sister-bank  and  affiliated-bank 
exemptions  contained  in  section  23A, 
The  Board  does  not  believe  that 


See  12  CFR  225.17b(b)(2)  and  (3). 
5eel2CFR225.176(b)15). 


«»  See  12  U.S.C.  371c(b)(l)(A)  and  (b)(2)(A). 
Section  23A  defines  a  subsidiary  of  a  specified 
company  as  a  company  that  is  controlled  by  the 
specified  company.  Under  the  statute,  a  company 
controls  another  company  if  the  first  company  owns 
or  controls  25  percent  or  more  of  a  class  ol  voting 
securities  of  the  other  company,  controls  the 
election  of  a  majority  of  the  directors  of  the  other 
company,  or  exercises  a  controlling  influence  over 
the  policies  of  the  other  company.  12  U.S.C. 
371c(b)(3)  and  (4). 

"12  U.S.C.  371c(bH2)(A). 


transactions  between  a  bank  and  a 
company  that  is  wholly  owned  by  the 
bank  and  its  affiliated  banks  and 
insured  savings  associations  generally 
pose  material  risks  to  the  safety  and 
soundness  of  the  shareholding 
institutions  or  to  the  Federal  deposit 
insurance  funds  The  Board  would 
retain  authority  to  treat  such  joint 
ventures  as  affiliates  under  section  23A 
on  a  case-by-case  basis. 

5.  Employee  benefit  plans — 
223  24lbj(illivl.  The  second  proposed 
regulator*'  exception  to  the  general  rule 
that  subsidiaries  of  a  bank  are  not 
treated  as  affiliates  of  the  bank  relates  to 
employee  benefit  plans.  Board  staff 
traditionally  has  taken  the  position  that 
most  employee  stock  option  plans, 
trusts,  or  similar  entities  that  exist  to 
benefit  shareholders,  members,  officers, 
directors,  or  employees  of  a  bank  or  its 
affiliates  ( "ESOPs ')  should  be  treated  as 
affiliates  of  the  bank  for  purposes  of 
sections  23A  and  23B.  In  most  cases,  the 
ESOP's  share  ownership  or  the 
interlocking  management  between  the 
ESOP  and  its  associated  bank  or  bank 
holding  company  exceeds  the  statutor>' 
thresholds  for  determining  that  a 
company  is  an  affiliate.  Some 
institutions  have  argued,  however,  that 
ESOPs  should  be  considered 
subsidiaries  of  the  bank  and  therefore 
exempt  from  coverage. 

The  Board  believes  that  the 
relationship  between  a  bank  and  its  or 
its  affiliates'  ESOP  warrants  coverage  by 
sections  23A  and  23B.  In  the  past,  banks 
have  made  unsecured  loans  to  such 
ESOPs  or  have  guaranteed  loans  to  such 
ESOPs  that  were  made  by  a  third  party. 
These  ESOPs,  however,  generally  have 
no  means  to  repay  the  loans  other  than 
with  funds  provided  by  the  bank  In 
addition,  the  issuance  of  holding 
company  shares  to  an  ESOP  that  is 
funded  bv  a  bank  loan  could  be  used  as 
a  vehicle  by  the  bank  to  provide  funds 
to  its  parent  holding  company  when  the 
bank  is  unable  to  pay  dividends  or  is 
otherwise  restricted  in  providing  funds 
to  its  holding  company.  AccordingU. 
the  proposed  rule  provides  that  a  bank 
or  bank  affiliate's  ESOP  cannot  avoid 
classification  as  an  affiliate  of  the  bank 
bv  also  qualifying  as  a  subsidiar\-  of  the 
bank 

The  Board  asks  for  comment  on 
whether  other  subsidiaries  of  a  bank 
should  be  treated  as  affiliates  of  the 
bank  under  section  23A 

The  Board  notes  that  Regulation  W 
also  defines  as  an  affiliate  of  a  bank  any 
partnership  for  which  the  bank  or  any 
affiliate  of  the  bank  ser\es  as  a  general 
partner  or  for  which  the  bank  or  any 
affiliate  of  the  bank  causes  an  officer  or 
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employee  of  the  bank  or  affiliate  to  serve 
as  a  general  partner. 

B.  Definition  of  Covered  Transaction — 
223.25 

The  restrictions  of  section  23A  do  not 
apply  to  every  transaction  between  a 
bank  and  its  affiliates.  The  section  onlv 
applies  to  "covered  transactions" 
between  a  bank  and  its  affdiates.  The 
statute  defines  a  covered  transaction  as 
(i)  an  extension  of  credit  to  an  affiliate: 
(ii)  a  purchase  of  or  investment  in 
securities  issued  by  an  affdiate;  (iii)  a 
purchase  of  assets  from  an  affiliate:  (iv) 
the  acceptance  of  securities  issued  by  an 
affiliate  as  collateral  for  an  extension  of 
credit  to  any  person;  and  (v)  the 
issuance  of  a  guarantee,  acceptance,  or 
letter  of  credit  on  behalf  of  an 
affiliate.'""  Among  the  transactions  that 
generally  are  not  subject  to  section  23A 
are  dividends  paid  by  a  hank  to  its 
holding  company,  sales  of  assets  by  a 
bank  to  an  affiliate,  an  affiliate's 
purchase  of  securities  issued  bv  a  bank, 
and  many  service  contracts  between  a 
bank  and  an  affiliate  This  section 
discusses  several  interpretive  issues  that 
have  arisen  in  determining  whether 
transactions  between  a  bank  and  an 
affiliate  are  covered  transactions  for 
purposes  of  section  23A. 

1.  Confirmation  of  a  letter  of  credit 
issued  by  an  affiliate  Section 
23Afb)(7)(E)  includes  as  a  covered 
transactif)n  the  issuance  of  a  letter  of 
credit  by  a  bank  on  behalf  of  an  affiliate. 
The  pnjposod  regulation  clarifies  that 
the  confirmation  of  a  letter  of  credit 
issued  by  an  affiliate  is  a  covered 
transaction.  When  a  bank  confirms  a 
letter  of  credit,  it  assumes  the  risk  of  the 
underlying  transaction  to  the  same 
extent  as  if  it  had  issued  the  letter  of 
credit. 

2.  Credit  enhancements  supporting  a 
securities  underwriting.  The  Board  has 
confirmed  previously  that  section  23A's 
definition  of  guarantee  would  not 

m(  hide  a  bank's  issuance  of  a  guarantee 
in  support  of  securities  issued  by  a  third 
party  and  underwritten  by  a  securities 
affiliate  of  the  bank.'"'  Such  a  credit 
enhant  ement  would  not  be  issued  "on 
behalf  (if  the  affiliate.  In  addition, 
although  the  guarantee  does  provide 
some  benefit  to  the  affiliate  (by 
fai  ilitating  the  underwriting),  this 
benefit  is  indirect.  Accordingly,  the 
proceeds  of  the  guarantee  would  not  be 
transferred  to  the  affiliate  for  purposes 
of  the  attribution  rule  of  section  23A.'"- 
Of  course,  section  23B  would  apply  to 
the  transaction  and,  where  an  affiliate 


"»12l).S.(:.  371c(b)(7). 

'"'  62  FR  45295  Aug.  27.  1997. 

'"SeeiaU.S.C.  371(:(a)(2). 


was  issuer  as  well  as  underwriter,  the 
transaction  would  be  covered  by  section 
23A  because  the  credit  enhancement 
would  be  on  behalf  of  the  affiliate. 

3.  Cross-guarantee  agreements  and 
ctDss-affHiate  netting  arrangements.  In 
addition.  Board  staff  has  confirmed 
previously  that  a  cross-guarantee 
agreement  among  a  bank,  an  affiliate, 
and  a  nonaffiliate  in  which  the 
nonaffiliate  may  use  the  bank's  assets  to 
satisfy  the  obligations  of  a  defaulting 
affiliate  is  a  guarantee  for  purposes  of 
section  23A.i"'  The  Board  believes  that 
such  cross-guarantee  arrangements 
among  banks  and  their  affiliates  should 
be  subject  to  the  quantitative  limits  and 
collateral  requirements  of  section  23A. 

Similarly,  the  Board  understands  that 
some  banks  have  entered  into  or  are 
contemplating  entering  into  cross- 
affiliate  netting  arrangements.  These  are 
arrangements  among  a  bank,  one  or 
more  affiliates  of  the  bank,  and  one  or 
more  nonaffiliates  of  the  bank,  where  a 
nonaffiliate  is  permitted  to  net 
obligations  of  an  affiliate  of  the  bank  to 
the  nonaffiliate  when  settling  the 
nonaffiliates  obligations  to  the  bank. 
These  arrangements  also  would  include 
agreements  where  a  bank  is  required  to 
add  the  obligations  of  an  affiliate  of  the 
bank  to  a  nonaffiliate  when  determining 
the  bank's  obligations  to  the 
nonaffiliate. 

Cross-affiliate  netting  arrangements 
expose  a  bank  to  the  credit  risk  of  its 
affiliates.  Under  these  agreements,  a 
bank  may  become  obligated  effectively 
to  make  good  on  the  obligations  of  its 
affiliates.  The  exposure  of  a  bank  to  its 
affiliates  in  such  an  arrangement 
resembles  closely  the  exposure  of  a  bank 
when  it  issues  a  guarantee  on  behalf  of 
an  affiliate  or  extends  credit  to  an 
affiliate.  Accordingly,  the  Board 
believes  that  cross-affiliate  netting 
arrangements  are  credit  transactions 
under  section  23A.  Accordingly,  the 
quantitative  limits  of  section  23A  would 
prohibit  a  bank  from  entering  into  a 
cross-affiliate  netting  arrangement  to  the 
extent  that  the  netting  arrangement  does 
not  cap  the  potential  exposure  of  the 
bank  to  the  participating  affiliate(s). 

The  Board  asks  for  comment  on 
whether  alternative  treatments  of  cross- 
guarantees  or  cross-affiliate  netting 
arrangements  under  section  23A  would 
be  appropriate. 

4.  Keepwell  agreements.  Banks  have 
asked  for  guidance  on  the  question  of 
whether  a  "keepwell"  agreement  should 
be  considered  a  guarantee  for  purposes 
of  section  23A.  In  a  keepwell  agreement 

•i"  S<?e  Letter  dated  Aug.  6,  1993,  from  |.  Virgil 
Mafingly,  General  Cxjun.sel  fo  ttie  Board,  to  Richard 
Laskei. 


between  a  bank  and  an  affiliate,  the 
bank  typically  commits  to  maintain  the 
capital  levels  or  solvency  of  the  affiliate. 
The  credit  risk  incurred  by  the  bank  in 
entering  into  such  a  keepwell  agreement 
is  similar  to  the  credit  risk  incurred  bv 
a  bank  in  connection  with  issuing  a 
guarantee  on  behalf  of  an  affiliate. 
Accordingly,  keepwell  agreements 
generally  should  be  treated  as 
guarantees  for  purposes  of  section  23A 
and.  if  unlimited  in  amount,  would  be 
prohibited  by  the  quantitative  limits  of 
section  23A. 

5.  Securitization  vehicles.  The  Board 
seeks  comment  on  whether  additional 
clarification  is  necessar>'  in  the  area  of 
securitizations.  In  the  securitization 
process,  a  bank  segregates  certain  of  its 
or  its  customer's  assets  into  a  relatively 
homogenous  pool  and  then  transfers  the 
pool  to  a  bankruptcv-reniote  special 
purpose  entity  ("SPE").  The  SPE,  all  of 
whose  voting  securities  are  generally 
held  by  a  party  other  than  the  bank  or 
the  bank's  customer,  then  issues 
securities  to  investors.  The  asset-backed 
securities  issued  by  the  SPE  often 
receive  some  form  of  credit 
enhancement  from  the  bank,  the  bank's 
customer,  or  a  third-party  guarantor. 
The  Board  requests  comment  on  the 
question  of  whether  such  SPEs  should 
in  any  circumstances  be  deemed  to  be 
affiliates  of  the  bank  involved  in  the 
securitization  and.  if  so,  what 
transactions  between  the  bank  and  the 
SPE  should  be  considered  covered 
transactions  under  section  23A. 

6.  Loans  and  extensions  of  credit. 
Although  section  23A  includes  a  "loan 
or  e.xtension  of  credit"  as  a  covered 
transaction,  the  statute  does  not  define 
these  terms.  The  proposed  regulation 
defines  "extension  of  credit"  to  mean  an 
extension  or  renewal  of  a  loan,  a  grant 
of  a  line  of  credit,  or  an  extension  of 
credit  in  any  manner  whatsoever, 
including  on  an  intraday  basis.  The 
regulation  also  provides  a 
nonexhaustive  list  of  transactions  that 
the  Board  deems  to  be  extensions  of 
credit,  including  an  advance  by  means 
of  an  overdraft,  cash  item,  or  otherwise; 
a  lease  that  is  the  functional  equivalent 
of  an  extensi(jn  of  credit:  a  purchase  of 

a  note  or  other  obligation,  including 
commercial  paper  or  other  debt 
securities;  and  any  increase  in  the 
amount  of,  extension  of  the  maturity  of, 
or  adjustment  in  the  interest  rate  term 
or  other  material  term  of  an  extension  of 
credit.'"-*  A  floating-rate  loan  does  not 


'"^  A  floating-rate  loan  does  not  become  a  new 
covered  trrtnsai  tioii  wtienevor  thorH  is  a  change  in 
the  releviuit  index  (for  example.  LIBOR  or  the 
bank's  prime  rale)  tVnin  which  the  loans  interest 
rate  is  cal<.iilated.  It  the  bank,  and  the  Ixirrower. 
however,  amend  the  loan  agreement  to  change  the 


become  a  new  covered  transaction 
whenever  there  is  a  change  in  the 
relevant  index  (for  example.  LIBOR  or 
the  bank's  prime  rate)  from  which  the 
loan's  interest  rate  is  calculated.  If  the 
bank  and  the  borrower,  however,  amend 
the  loan  agreement  to  change  the 
interest  rate  term  from  "LIBOR  plus  100 
basis  points"  to  "LIBOR  plus  150  basis 
points,  "  the  parties  have  engaged  in  a 
new  covered  transaction. 

As  noted,  the  regulation  proposes  to 
clarify"  that  a  bank's  purchase  of  a  note 
or  debt  security,  including  commercial 
paper,  issued  by  an  affiliate  is  a  loan  or 
extension  of  credit  by  the  bank  to  the 
affiliate  for  purposes  of  section  23 A. '°^ 
The  Board  is  aware  that  some  banks 
have  purchased  or  have  proposed  to 
purchase  the  commercial  paper  of  their 
holding  companies,  and  have  done  so  or 
proposed  to  do  so  without 
collateralizing  the  purchase.  These 
banks  have  argued  that  a  purchase  of 
commercial  paper  is  a  "purchase  of  or 
investment  in  securities  issued  by  an 
affiliate"  for  purposes  of  section  23A, 
and  that  such  a  purchase  cannot  also 
then  be  an  "extension  of  credit"  for 
purposes  of  section  23 A  and  its 
collateral  requirements. 

Although  tne  Board  is  aware  that 
section  23A's  definition  of  covered 
transaction  separately  includes  a  bank's 
purchase  of  securities  issued  by  an 
affiliate  and  a  bank's  e.xtension  of  credit 
to  an  affiliate,  the  fact  that  a  holder  of 
debt  securities  expects  repayment  of 
principal  upon  maturity  makes  debt 
securities  closely  resemble  loans  for 
purposes  of  section  23A  and  the 
statute's  objective  of  protecting  the 
bank.  Therefore.  Regulation  VV  provides 
that  a  bank  that  buys  debt  securities 
issued  by  an  affiliate  has  made  an 
extension  of  credit  to  an  affiliate  under 
section  23A  and  must  collateralize  the 
transaction  in  accordance  with  the 
section  23A  collateral  requirements 
applicable  to  extensions  of  credit.'""' 

The  Board  seeks  comment  on  whether 
the  rule  should  permit  banks  in  certain 
circumstances  to  purchase  debt 
securities  issued  by  an  affiliate  without 
satisfying  the  collateral  requirements  of 


interest  rate  term  from  "LIBOR  plus  100  tjasis 
points"  to  'LIBOR  plu.s  150  biasis  points,  '  the 
parties  have  engaged  in  a  new  covered  transaction. 

'"5  This  position  is  consistent  with  the  Board's 
long-standing  view  that  a  purchase  of  an  affiliate's 
note  represents  an  extension  of  credit  to  the  affiliate 
under  section  23A.  See  37  Federal  Reserve  Bulletin 
960(1951). 

'0*  As  discussed  above,  however,  the  regulation 
requires  a  tjank  to  value  purchases  of  the  debt 
securities  of  an  affiliate,  for  purposes  of  computing 
compliance  with  the  quantitative  limits  and 
collateral  requirements  of  section  23A,  in 
accordance  with  the  valuation  principles  for 
purchases  of  debt  securities  and  not  those  for 
extensions  of  credit. 


section  23A.  In  particular  the  Board 
seeks  comment  on  whether  it  should 
require  section  23A  collateralization  in 
circumstances  where  a  bank  purchases 
an  affiliates  debt  securities  (i)  from  a 
third  partv  in  a  bona  fide  secondary' 
market  transaction;  or  (ii)  pursuant  to  a 
registered  public  offering  document  or  a 
private  placement  memorandum  in  an 
offering  in  which  the  affiliate  receives 
significant  participation  from  third 
parties.  In  these  circumstances,  the  risk 
that  a  bank's  purchase  of  an  affiliate's 
debt  securities  is  designed  to  shore  up 
an  ailing  affiliate  may  be  reduced 
Moreover,  in  both  of  these  situations, 
the  purchase  of  affiliate  debt  securities 
would  be  subject  to  the  quantitative 
limits  of  section  23A  and  the  market 
terms  requirement  of  section  23B, 
The  Board  asks  for  comment  on 
whether  other  aspects  of  the  definition 
of  extension  of  credit  are  in  need  of 
clarification. 

C.  Other  Definitions— 223.26 

1.  Bank— 223.26(c).  Regulation  W 
applies  to  all  "banks."  As  discussed 
above,  sections  23A  and  23B  apply  by 
their  terms  to  member  banks  of  the 
Federal  Reser\'e  System,  and  the  Federal 
Deposit  Insurance  Act  subjects  insured 
nonmember  banks  to  the  restrictions  of 
sections  23A  and  23B  as  if  they  were 
member  banks.  Accordingly,  the 
proposed  rule  defines  the  term  "bank" 
to  include  any  "member  bank.  "  as 
defined  in  section  1  of  the  Federal 
Reserve  Act,  and  any  "insured  bank" 
other  than  an  "insured  branch,"  as  such 
terms  are  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act.'"" 

The  definition  of  bank  in  the 
regulation  also  states  that  most 
subsidiaries  of  a  bank  are  to  be  treated 
as  the  bank  itself  for  purposes  of 
sections  23A  and  23B.  The  only 
subsidiaries  of  a  bank  that  are  excluded 
from  this  treatment  are  financial 
subsidiaries,  depository'  institution 
subsidiaries,  certain  joint  venture 
subsidiaries,  and  ESOPs — companies 
that  are  deemed  affiliates  of  the  bank 
under  the  regulation.  This  treatment  of 
subsidiaries  reflects  the  fact  that  the 
statute  typically  does  not  distinguish 
between  a  member  bank  and  its 
subsidiaries,  and  all  of  the  significant 
restrictions  of  the  statute  apply  to 
actions  taken  by  a  member  bank  "and  its 
subsidiaries."  The  Board  believes  that 
defining  the  term  "bank"  as  described 
above  and  using  the  term  "bank" 


wherever  the  statute  says  "member  bank 
and  its  subsidiaries'  makes  the 
regulation  shorter  and  easier  to 
understand  while  also  reminding  banks 
that  certain  subsidiaries  of  a  bank 
should  not  be  treated  as  part  of  the  bank 
for  purposes  of  the  statute. 

2.  Capita]  stock  and  surplus — 
223.26(dj.  Under  section  23A,  the 
quantitative  limits  on  covered 
transactions  are  based  on  the  "capital 
stock  and  surplus"  of  the  bank.'""  The 
proposed  regulation  includes  a 
definition  of  capital  stock  and  surplus 
that  the  Board  previously  adopted  as  an 
interpretation  of  section  23A.'"^  Capital 
stock  and  surplus  is  defined  as  the  sum 
of  the  bank's  tier  1  capital  and  tier  2 
capital  and  the  balance  of  the  bank's 
allowance  for  loan  and  lease  losses  not 
included  in  its  tier  2  capital.  This 
definition  employs  familiar  concepts 
contained  in  the  Federal  banking 
agencies'  capital  adequacy 
guidelines.""  and  is  consistent  with  the 
loans-to-one-borrower  limits  applicable 
to  national  banks  ' ' '  and  the  Board's 
Regulation  O,  which  limits  lending  to  a 
bank's  insiders.  ' '  -  Use  of  a  common 
definition  across  these  rules  should 
reduce  compliance  burden.  The  Board 
requests  comment,  however,  on  whether 
the  balance  of  a  bank's  allowance  for 
loan  and  lease  losses  not  included  in  its 
tier  2  capital  should  be  included  in 
section  23A's  "capital  stock  and 
surplus." 

The  National  Bank  Act  requires  a 
national  bank,  "in  determining 
compliance  with  applicable  capital 
standards."  to  deduct  from  its  capital 
the  aggregate  amount  of  any  outstanding 
equity  investments,  including  retained 
earnings,  of  the  bank  in  all  its  financial 
subsidiaries."^  The  Federal  Deposit 
Insurance  Act  imposes  the  same  capital 
deduction  requirement  on  insured  state 
banks  that  establish  financial 
subsidiaries. "■'  In  determining 
compliance  with  the  quantitative  limits 
of  section  23A,  a  bank  is  required  bv 
statute  to  include  in  its  covered 
transactions  any  equity  investments 
(excluding  retained  earnings)  of  the 
bank  in  its  financial  subsidiaries.  It 
would  be  unfair  to  compel  a  bank  to 
include  such  investments  in  its  covered 
transaction  amount  (the  numerator  of 
the  fraction  in  section  23A's 
quantitative  limits)  but  to  exclude  such 
investments  from  capital  (the 


'""The  carve-out  for  insured  branches  is 
explicitly  reqOired  by  the  Federal  Deposit  Insurance 
Act.  which  provides  that  a  foreign  bank  should  not 
be  treated  as  a  member  tiank  under  section  23A 
solely  because  the  foreign  t>aiik  has  an  insured 
branch.  12  U.S.C.  1828(j)(3)(A). 


•""UlI.S.C.  371c(a)(l). 
"» 12  CFR  250.242. 

"°See.  e.g..  12  CFR  part  225.  appendix  A. 
"M2CFR  32.2(b). 

"2 12  CFR  215.2(1):  see  a/so  61  FR  19805.  May 
3,  1996 

■"12  U.S.C.  24a(c)(l). 
"M2  U.S.C.  1831w(a)(2). 
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denominator  of  the  fraction). 
Accordingly,  a  bank  with  a  financial 
subsidiary  may  add  back  to  its  section 
23.\  "capital  stock  and  surplus"  the 
amount  of  any  investment  in  a  financial 
subsidiary  that  counts  as  a  covered 
transaction  and  is  required  to  be 
deducted  from  the  bank's  capital  for 
regulatory  capital  purposes. 

3.  Control— 223.26(f).  Section  23A 
provides  that  a  company  or  shareholder 
shall  be  deemed  to  have  control  over 
another  company  if.  among  other  things, 
such  company  or  shareholder  controls 
in  any  manner  the  election  of  a  majority 
of  the  "directors  or  trustees"  of  the  other 
company.  ""^  Regulation  VV  expands  this 
prong  of  the  control  definition  to 
conform  it  to  the  control  definition 
contained  in  the  Board's  Regulation  Y 
by  adding  that  control  also  exists  when 
a  company  or  shareholder  controls  the 
election  of  a  majority  of  the  "general 
partners  (or  individuals  exercising 
similar  functions)  "  of  another  company. 
This  expansion  of  the  control  definition 
is  intended  to  ensure  that  banks 
understand  that  a  companv  or 
shareholder  would  be  deemed  to  control 
another  company  (including  a 
partnership,  limited  liability  company, 
or  other  similar  organization)  if  the 
company  or  shareholder  controlled  the 
election  of  a  majority  of  the  principal 
policymakers  of  such  other  company. 

In  addition,  the  regulation  includes 
two  additional  presumptions  of  control 
that  are  similar  to  presumptions 
contained  m  Regulation  Y.  First,  a 
company  will  be  deemed  to  control 
securities,  assets,  or  other  ownership 
interests  controlled  by  any  subsidiary  of 
the  company,"*'  Second,  a  company 
that  controls  securities  (including 
options  and  warrants)  that  are 
convertible,  at  the  option  of  the  holder 
or  owner,  into  other  securities,  will  be 
deemed  to  control  the  other 
securities.' '" 

4.  Low-quality  asset— 223. 26(ql.  Two 
provisions  of  section  23A  restrict  a 
bank's  ability  to  engage  in  transactions 
with  affiliates  that  involve  low-qualitv 
assets.  First,  the  statute  prohibits  a  bank 
from  purchasing  a  low-quality  asset 
from  an  affiliate  unless  the  bank 
performed  an  independent  credit 
evaluation  and  committed  itself  to 
purchase  the  asset  prior  to  the  asset's 
acquisition  by  the  affiliate.''"  Second, 
the  statute  prohibits  a  bank  from 
counting  a  low-quality  asset  toward 


■''M2U.S.C.  371c(b)(3)(A)(ii). 
'>»Seel2CFRZ25.2(e)(2)(i), 
•"See  12  CFR  225.31(d)(l)(i). 
"•12U.S.C.  371c(a)(3). 


section  23As  collateral  requirements  for 
a  credit  transaction  with  an  affiliate. "^ 

For  purposes  of  these  provisions, 
section  23A  defines  a  low-quality  asset 
to  include  (i)  an  asset  classified  as 
'substandard."  "doubtful,"  or  "loss"  or 
treated  as  "other  loans  especially 
mentioned"  in  the  most  recent  report  of 
examination  or  inspection  by  a  Federal 
or  State  supervisory  agency  (a 
"classified  asset"):  (ii)  an  asset  in 
nonaccrual  status;  (iii)  an  asset  on 
which  payments  are  more  than  thirty 
days  past  due;  or  (iv)  an  asset  whose 
terms  have  been  renegotiated  or 
compromised  due  to  the  deteriorating 
financial  condition  of  the  obligor. '^n 
The  Board  notes  that  any  asset  meeting 
one  of  the  above  four  criteria,  including 
securities  and  real  property,  is  a  low- 
quality  asset. '21 

The  regulation  broadens  the 
definition  of  low-quality  asset  in  three 
ways.  First,  the  regulation  provides  that 
an  asset  identified  by  examiners  as  an 
"other  transfer  risk  problem"  ("OTRP") 
is  a  low-quality  asset.  Such  assets 
represent  credits  to  countries  that  are 
not  complying  with  their  external  debt- 
service  obligations,  but  are  taking 
positive  steps  to  restore  debt  service 
through  economic  adjustment  measures, 
generally  as  part  of  an  International 
Monetary  Fund  program.  Although 
OTRP  assets  are  not  considered 
classified  assets,  examiners  are 
instructed  to  consider  such  assets  in 
their  assessment  of  a  bank's  asset 
quality  and  capital  adequacy,'^-  The 
Board  asks  for  comment  on  the 
appropriateness  of  treating  OTRP  assets 
as  low-quality  assets  under  section  23A. 

Second,  the  regulation  reflects  the 
increasing  use  by  financial  institutions 
of  their  own  internal  asset  classification 
systems.  A  receni  Board  study  of  the  50 
largest  U.S.  banks  demonstrated  that  all 
use  internal  loan  classifications,  and  a 
substantial  proportion  of  such 
institutions  have  relatively  advanced 
internal  rating  systems. '^a  Although 
there  is  considerable  variance  in  how 
large  banks  rate  performing  assets,  the 


"«12U.S.C.  371c(c)(3). 

'-'"IZU.S.C.  371c(b)(10). 

'•^'  The  Federal  banking  agencies  generally 
consider  non-investment  grade  securities  to  be 
classified  assets.  See,  e.g.,  "Uniform  Agreement  on 
the  Classification  of  Assets  and  Appraisal  of 
Securities  Held  by  Banks"  (May  7,  1979);  Federal 
Resene  Commercial  Bank  Examination  Manual 
§  2020  1.  The  Board  also  notes  that  assets  identified 
by  examiners  through  the  Shared  National  Credit 
and  International  Country  Exposure  Review 
Committee  processes  should  he  considered 
classified  assets  for  purposes  of  section  23A. 

'^■'  See  Federal  Reserve  Commercial'Bank 
Examination  Manual  §  7040.1. 

'"William  F.  Treacy  &  Mark  S.  Carey.  Cmdit 
Risk  Bating  at  Large  U.S.  Banks,  84  Federal  Reserve 
Bulletin  897  (1998). 


banks  generally  use  the  same  categories 
employed  by  the  Federal  banking 
agencies  for  rating  classified  assets. 

Because  examinations  may  be  twelve 
months  apart — eighteen  months  for 
smaller  banks — these  internal 
classification  systems  may  cause  a  bank 
to  regrade  an  asset  long  before  its  next 
examination.  Accordingly,  the  Board  is 
proposing  to  include  within  the 
definition  of  low-quality  asset  not  only 
assets  classified  during  the  last 
examination  but  also  assets  classified  by 
the  affiliate's  internal  classification 
system  (or  assets  that  received  an 
internal  rating  that  is  substantially 
equivalent  to  classified  in  such  an 
internal  system).  These  assets  generally 
have  been  renegotiated  or  compromised 
because  the  borrower  is  in  financial 
distress  and,  thus,  typically  would  meet 
the  fourth  prong  of  the  statutory 
definition  of  low-quality  asset. 
Moreover,  the  purchase  of  such  assets 
by  a  bank  raises  safety  and  soundness 
concerns. 

The  Board  has  some  concern  that  this 
interpretation  may  induce  companies  to 
avoid  or  defer  reclassification  of  an  asset 
in  order  to  allow  its  sale  to  an  affiliated 
bank,  but  believes  that  such  evasions 
can  be  addressed  through  the 
examination  process.  The  Board  expects 
companies  with  internal  rating  systems 
to  use  the  systems  consistently  over 
time  and  over  similar  classes  of  assets 
and  will  view  as  an  evasion  of  section 
23A  any  company's  deferral  or 
alteration  of  an  asset's  rating  to  facilitate 
sale  of  the  asset  to  an  affiliated  bank. 

Finally,  the  proposed  rule  defines 
low-quality  asset  to  include  foreclosed 
property  designated  "other  real  estate 
owned."  until  it  is  reviewed  bv  an 
examiner  and  receives  a  favorable 
classification.  In  the  Board's  experience, 
such  property  is  often  of  such  poor 
quality  that  its  ownership  poses  the 
same  risk  to  the  bank  as  a  low-quality 
loan  that  was  purchased  or  taken  as 
collateral. 

5.  Securities— 223.26(wj.  Section  23A 
defines  "securities"  to  mean  "stocks, 
bonds,  debentures,  notes,  or  other 
similar  obligations."'-'*  In  light  of  the 
ambiguous  nature  of  this  definition,  the 
Board  generally  has  looked  to  the 
securities  laws  for  guidance  in 
determining  which  financial 
instruments  should  be  considered 
securities  for  purposes  of  section  23A. 
In  light  of  the  similarities  between 
commercial  paper  and  debentures  and 
notes  and  the  countervailing  fact  that 
the  Securities  Exchange  Act  of  1934 
excludes  some  forms  of  commercial 


■■^*  12  U.S.C.  371c(b)(9). 
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paper  from  its  definition  of  security.^ ^^ 
the  proposed  regulation  clarifies  that 
commercial  paper  is  a  security  for 
purposes  of  section  23A.  Accordingly, 
as  discussed  in  more  detail  above,  when 
a  bank  purchases  commercial  paper 
issued  by  an  affiliate,  the  bank  makes  an 
extension  of  credit  to  the  affiliate 
(which  must  be  secured  in  accordance 
with  section  23A's  collateral 
requirements)  and  purchases  securities 
issued  by  the  affiliate  for  purposes  of 
section  23A. 

6.  Voting  securities— 223. 26(aa). 
Section  23A  uses  both  the  terms  "voting 
shares"  and  "voting  securities."  To 
remove  any  ambiguity  and  to  provide 
additional  guidance  to  banks,  the 
proposed  regulation  replaces  all 
statutory  uses  of  the  term  "voting 
shares"  with  the  term  "voting 
securities"  and  defines  "voting 
securities"  to  have  the  same  meaning  as 
"voting  securities"  in  Regulation  Y.'**^ 

Regulatory  Flexibility  Act 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a)),  the  Board  must  publish  an 
initial  regulator\-  flexibility  analysis 
with  this  rulemaking.  Sections  23A  and 
23B  of  the  Federal  Reserve  Act  limit 
transactions  between  a  bank  and  its 
affiliates  and  authorize  the  Board  to 
issue  regulations  as  may  be  necessary  to 
administer  and  carr>-  out  the  purposes  of 
the  sections.  The  proposed  rule  would 
comprehensively  implement  these 
sections  of  the  Federal  Reserve  Act.  The 
rule  would  simplif}'  for  banks  the  task 
of  complying  with  the  sections  and 
would  help  ensure  that  the  sections  are 
consistently  interpreted  and  applied  by 
the  Federal  banking  agencies  and  the 
banking  industry.  A  description  of  the   " 
reasons  why  action  by  the  Board  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for.  the 
proposed  rule  are  contained  in  the 
supplementary  material  provided  above. 

The  proposed  rule  would  apply  to  all 
banks  regardless  of  their  size.  Although 
the  rule  potentially  affects  all  banks,  the 
regulation  mainly  codifies  existing 
practice.  The  Board  specifically  seeks 
comment  on  the  likely  burden  that  the 
proposed  rule  would  impose  on  banks. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  the  Board  has  reviewed  the 
proposed  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  No  collections 
of  information  pursuant  to  the 


■"See  15  U.S.C.  78c(a)(10). 
>"Seel2CFR225.2(q). 


Paperwork  Reduction  Act  are  contained 
in  the  proposed  rule 

Solicitation  of  Comments  Regarding 
Use  of  "Plain  Language  " 

Section  722  of  the  GLB  Act  requires 
the  Board  to  use  "plain  language"  in  all 
proposed  and  final  rules  published  after 
January  1.  2000.  The  Board  invites 
comments  about  how  to  make  the 
proposed  rule  easier  to  understand, 
including  answers  to  the  following 
questions; 

(1)  Has  the  Board  organized  the 
material  in  an  effective  manner''  If  not. 
how  could  the  material  be  better 
organized? 

(2)  Are  the  terms  of  the  rule  clearly 
stated?  If  not.  how  could  the  terms  be 
more  clearly  stated? 

(3)  Does  the  rule  contain  technical 
language  or  jargon  that  is  unclear?  If  so, 
which  language  requires  clarification? 

(4)  Would  a  different  format  (with 
respect  to  grouping  and  order  of 
sections  and  use  of  headings)  make  the 
rule  easier  to  understand?  If  so,  what 
changes  to  the  format  would  make  the 
rule  easier  to  understand' 

(5)  Would  increasing  the  number  of 
sections  (and  making  each  section 
shorter)  clarif>-  the  rule?  If  so,  which 
portions  of  the  rule  should  be  changed 
in  this  respect? 

(6)  What  additional  changes  would 
make  the  rule  easier  to  understand" 

List  of  Subjects  in  12  CFR  Part  223 

Banks,  Banking,  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble,  title  12.  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  part  223  to 
read  as  follows: 

PART  223— TRANSACTIONS 
BETWEEN  BANKS  AND  THEIR 
AFFILIATES  (REGULATK)N  W) 

Subpart  A    Introduction 

Sec. 

223.1  Authority,  purpose,  and  scope. 

Subpart  6 — General  Provisions  of  Section 
23A 

223.2  What  is  the  maximum  amount  of 
covered  transactions  that  a  bank  may 
enter  into  with  any  single  affiliate? 

223.3  What  is  the  maximum  amount  of 
covered  transactions  that  a  bank  may 
enter  into  with  all  affiliates? 

223.4  What  safety  and  soundness 
_          requirement  applies  to  covered 

transactions? 

223.5  What  are  the  collateral  requirements 
for  a  credit  transaction  with  an  affiliate? 

223.6  May  a  bank  purchase  a  low-quality* 
asset  from  an  affiliate? 

223.7  What  transactions  by  a  bank  with  any 
person  are  treated  as  transactions  with 
an  affiliate? 


Subpart  C— Valuation  and  Timing  Principtes 
Under  Section  23A 

223.8  What  valuation  and  timing  principles 
apply  to  credit  transactions? 

223.9  What  valuation  and  timing  principles 
apply  to  asset  purchases? 

223.10  What  valuation  and  timing 
principles  apply  to  purchases  of  and 
investments  in  securities  issued  by  am 
affiliate? 

223.11  What  valuation  principles  apply  to 
extensions  of  credit  secured  by  affiliate 
securities? 

Subpart  D — Other  Considerations  Under 
Section  23A 

223.12  How  does  section  23A  apply  to  a 
bank's  acquisition  of  an  affiliate  that 
becomes  a  subsidiary  of  the  bank  after 
the  acquisition? 

223.13  What  rules  apply  to  financial 
subsidiaries  of  a  bank? 

223.14  What  rules  apply  to  derivative 
contracts?  lReser\-edl 

Subpart  E — Exemptions  From  the 
Provisions  ot  Section  23A 

223.15  What  covered  transactions  between 
a  bank  and  an  insured  depository 
institution  are  exempt  from  the 
quantitative  limits  and  collateral 
requirements? 

223.16  What  covered  transactions  are 
exempt  from  the  quantitative  limits, 
collateral  requirements,  and  low-quality 
asset  prohibition? 

223  17     What  are  the  standards  under  which 
the  Board  may  grant  additional 
exemptions  from  the  requirements  of 
section  23A? 

Subpart  F — General  Provisions  ot  Section 
23B 

223.18  What  is  the  market  terms 
requirement  of  section  23B? 

223.19  What  transactions  with  affiliates  or 
others  must  comply  with  section  23B's 
market  terms  requirement? 

223.20  What  asset  purchases  are  prohibited 
by  section  23B? 

223.21  What  advertisements  and  statements 
are  prohibited  by  section  23B? 

223.22  What  are  the  standards  under  which 
the  Board  may  grant  exemptions  from 
the  requirements  of  section  23B? 

Subpart  G — Application  of  Sections  23A 
and  23B  to  U.S.  Branches  and  Agencies  of 
Foreign  Banks 

223.23  How  do  sections  23A  and  23B  apply 
to  U.S.  branches  and  agencies  of  foreign 
banks? 

Subpart  H — Definitions  of  Terms 

223.24  What  is  an  ■affiliate"  tor  purposes  of 
sections  23A  and  23B? 

223.25  What  transactions  with  affiliates  are 
covered  by  section  2  3 A? 

223.26  What  are  the  meanings  of  the  other 
terms  used  in  sections  23A  and  23B? 

Authority:  12  U.S.C.  371c(b)ll)  (E)  and  (fl. 
371c-l(e).182B(i),1468. 
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Subpart  A— Introduction 

§223.1     Authority,  purpose,  and  scope. 

(a)  Authority.  The  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
has  issued  this  part  (Regulation  W) 
under  the  authority  of  sections  23A(f)(l) 
and  23B(e)  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c(f)(l).  371c-l(e)). 

(b)  Purpose  Sections  23A  and  23B  of 
the  Federal  Reserve  Act  (12  U.S.C.  371c. 
371  c-1)  establish  certain  quantitative 
limits  and  other  prudential 
requirements  for  loans,  purchases  of 
assets,  and  certain  other  transactions 
between  a  bank  and  its  affiliates.  This 
Regulation  VV  implements  sections  23A 
and  23B  by  defining  terms  used  in  those 
sections,  explaining  the  requirements  of 
the  sections,  and  exempting  certain 
transactions  from  certain  of  the 
requirements 

(c)  Scope  Sections  23A  and  23B 
apply  by  their  terms  to  "member 
banks" — that  is.  national  banks.  State 
banks,  trust  companies,  and  other 
institutions  that  are  members  of  the 
Federal  Reserve  System.  The  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(j))  subjects  insured  nonmember 
banks  to  sections  23A  and  23B  as  if  they 
were  member  banks.  Accordingly,  this 
Regulation  W  applies  to  member  banks 
and  insured  nonmember  banks,  and 
uses  the  term  "banks"  to  describe  the 
companies  that  are  subject  to  its 
provisions.  This  regulation  implements 
sections  23A  and  23B  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c.  371c-l);  it 
does  not  contain  ever\-  statutor\^  or 
regulatory  restriction  on  transactions 
between  banks  and  their  affiliates, 
including  those  that  may  apply  to  banks 
subject  to  prompt  corrective  action 
under  section  38  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831o). 

Subpart  B — General  Provisions  of 
Section  23A 

§  223.2    What  is  the  maximum  amount  of 
covered  transactions  that  a  bank  may  enter 
into  with  any  single  affiliate? 

A  bank  may  not  engage  in  a  covered 
transaction  with  an  affiliate  if  the 
aggregate  amount  of  the  bank's  covered 
transactions  with  any  affiliate  would 
exceed  10  percent  of  the  capital  stock 
and  surplus  of  the  bank. 

§  223.3    What  is  the  maximum  amount  of 
covered  transactions  that  a  bank  may  enter 
into  with  all  affiliates? 

A  bank  may  not  engage  in  a  covered 
transaction  with  any  affiliate  if  the 
aggregate  amount  of  the  bank's  covered 
transactions  with  all  affiliates  would 
exceed  20  percent  of  the  capital  stock 
and  surplus  of  the  bank. 


§  223.4    What  safety  and  soundness 
requirement  applies  to  covered 
transactions? 

A  bank  may  not  engage  in  any 
covered  transaction,  including  any 
covered  transaction  exempt  under  this 
regulation,  unless  the  transaction  is  on 
terms  and  conditions  that  are  consistent 
with  safe  and  sound  banking  practices. 

§  223.5    What  are  the  collateral 
requirements  for  a  credit  transaction  with 
an  affiliate? 

(a)  Collateral  required  for  extensions 
of  credit  and  certain  other  covered 
transactions.  A  bank  must  ensure  that 
each  of  its  credit  transactions  with  an 
affiliate  is  secured  by  the  amount  of 
collateral  required  by  paragraph  (b)  of 
this  section  at  the  time  of  the 
transaction. 

(b)  Amount  of  collateral  required.  A 
credit  transaction  described  in 
paragraph  (a)  of  this  section  must  be 
secured  by  collateral  having  a  market 
value  equal  to  at  least: 

(1)  100  percent  of  the  amount  of  the 
transaction,  if  the  collateral  is: 

(i)  Obligations  of  the  United  States  or 
its  agencies; 

(ii)  Obligations  fully  guaranteed  by 
the  United  States  or  its  agencies  as  to 
principal  and  interest; 

(iii)  Notes,  drafts,  bills  of  exchange,  or 
bankers'  acceptances  that  are  eligible  for 
rediscount  or  purchase  by  a  Federal 
Reserve  Bank;  or 

(iv)  A  segregated,  earmarked  deposit 
account  with  the  bank  that  is  for  the 
sole  purpose  of  securing  the  transaction 
and  is  so  identified; 

(2)  110  percent  of  the  amount  of  the 
transaction,  if  the  collateral  is 
obligations  of  any  State  or  political 
subdivision  of  any  State; 

(3)  120  percent  of  the  amount  of  the 
transaction,  if  the  collateral  is  other  debt 
instruments,  including  loans  and  other 
receivables;  or 

(4)  130  percent  of  the  amount  of  the 
transaction,  if  the  collateral  is  stock, 
leases,  or  other  real  or  personal 
property. 

(c)  Ineligible  collateral.  The  following 
items  are  not  eligible  collateral  for 
purposes  of  this  section; 

(1)  Low-quality  assets; 

(2)  Securities  issued  by  any  affiliate  or 
the  bank; 

(3)  Intangible  assets,  including 
servicing  assets;  and 

(4)  Guarantees  and  letters  of  credit. 

(d)  Perfection  and  priority 
requirements  for  collateral.  (1)  A  bank 
must  maintain  a  security  interest  in 
collateral  required  by  this  section  that  is 
perfected  and  enforceable  under 
applicable  law,  including  in  the  event  of 
default  resulting  from  insolvency, 
liquidation,  or  similar  circumstances. 


(2)  A  bank  either  must  obtain  a  first 
priority  security  interest  in  collateral 
required  by  this  section  or  must  deduct 
from  the  value  of  collateral  obtained  by 
the  bank  the  lesser  of; 

(i)  The  amount  of  any  security  interest 
in  the  collateral  that  is  senior  to  that  of 
the  bank;  or 

(ii)  The  amount  of  any  credit  secured 
by  the  collateral  that  is  senior  to  that  of 
the  bank. 

(e)  Replacement  requirement  for 
retired  or  amortized  collateral.  A  bank 
must  replace  any  required  collateral  that 
subsequently  is  retired  or  amortized 
with  additional  eligible  collateral  as 
needed  to  keep  the  percentage  of  the 
collateral  value  relative  to  the  amount  of 
the  outstanding  credit  transaction  equal 
to  the  minimum  percentage  required  at 
the  inception  of  the  transaction. 

(f)  Inapplicability  of  the  collateral 
requirements  to  certain  acceptances. 
The  collateral  requirements  of  this 
section  do  not  apply  to  an  acceptance 
that  already  is  fully  secured  either  by 
attached  documents  or  bv  otber 
property  that  is  involved  in  the 
transaction  and  has  an  ascertainable 
market  value. 

(g)  Inapplicability  of  the  collateral 
requirements  to  the  undrai\n  portion  of 
certain  extensions  of  credit.  The 
collateral  requirements  of  this  section 
do  not  apply  to  the  undrawn  portion  of 
an  extension  of  credit  to  an  affiliate  so 
long  as  the  bank  does  not  have  any  legal 
obligation  to  advance  additional  funds 
under  the  extension  of  credit  until  the 
affiliate  posts  the  amount  of  collateral 
required  by  paragraph  (b)  of  this  section 
with  respect  to  the  entire  drawn  portion 
of  the  extension  of  credit. 

^223.6    May  a  bank  purchase  a  low-quality 
asset  from  an  affiliate? 

(a)  In  general.  A  bank  may  not 
purchase  a  low-quality  asset  from  an 
affiliate  unless  the  bank,  pursuant  to  an 
independent  credit  evaluation, 
committed  itself  to  purchase  the  asset 
prior  to  the  time  the  asset  was  acquired 
by  the  affiliate. 

(b)  Exemption  for  renewals  of  loan     . 
participations  involving  problem  loans. 
The  prohibition  contained  in  paragraph 
(a)  of  this  section  does  not  apply  to  the 
renewal  of.  or  extension  of  additional 
credit  with  respect  to,  a  bank's 
participation  in  a  loan  to  a  nonaffiliate 
that  was  originated  by  an  affiliated 
depository  institution  if: 

(1)  The  loan  was  not  a  low-qualitv 
asset  at  the  time  the  bank  purchased  its 
participation; 

(2)  The  renewal  or  extension  of 
additional  credit  is  approved  by  the 
board  of  directors  of  the  participating 
bank  as  necessar\'  to  protect  the  bank's 


investment  by  enhancing  the  ultimate 
collection  of  the  original  indebtedness; 

(3)  The  participating  bank's  share  of 
the  renewal  or  additional  extension  of 
credit  does  not  exceed  its  proportional 
share  of  the  original  transaction;  and 

(4)  The  participating  bank  provides  its 
appropriate  Federal  banking  agency 
with  20  days'  prior  notice  of  the 
proposed  renewal  or  additional 
extension  of  credit, 

§  223.7    What  transactions  by  a  bank  with 
any  person  are  treated  as  transactions  with 
an  affiliate? 

(a)  In  general.  A  bank  must  treat  any 
of  its  transactions  witti  any  person  as  a 
transaction  with  an  affiliate  to  the  extent 
that  the  proceeds  of  the  transaction  are 
used  for  the  benefit  of.  or  transferred  to. 
an  affiliate. 

(b)  Exemptions.  Notwithstanding 
paragraph  (a)  of  this  section,  the 
following  transactions  are  not  subject  to 
the  quantitative  limits  of  §§  223.2  and 
223.3  or  the  collateral  requirements  of 

§  223.5.  The  transactions  are.  however, 
subject  to  the  safety  and  soundness 
requirement  of  §  223.4.  the  prohibition 
on  the  purchase  of  a  low-quality  asset  of 
^  223.6.  and  the  market  terms 
requirement  and  other  provisions  of 
subpart  F  of  this  part. 

(1)  Certain  riskless  principal 
transactions.  An  extension  of  credit  by 
a  bank  to  a  nonaffiliate,  if: 

(i)  The  proceeds  of  the  extension  of 
credit  are  used  to  purchase  a  security 
through  a  securities  affiliate  of  the  bank, 
and  the  securities  affiliate  is  acting 
exclusively  as  a  riskless  principal  for 
the  nonaffiliate  in  the  transaction; 

(ii)  The  security  purchased  by  the 
nonaffiliate  is  not  issued  or 
underwritten  by,  or  sold  out  of  the 
inventory  of,  any  affiliate  of  the  bank; 
and 

(iii)  Any  riskless  principal  mark-up  or 
other  compensation  received  by  the 
affiliate  from  the  proceeds  of  the 
extension  of  credit  meets  the  market 
terms  standard  set  forth  in  paragraph 
(b)(2)  of  this  section. 

(2)  Brokerage  commissions,  agency 
fees,  and  riskless  principal  mark-ups. 
An  affiliate's  retention  of  a  portion  of 
the  proceeds  of  an  extension  of  credit 
described  in  paragraph  (b)(1)  of  this 
section  or  in  12  CFR  250.243  as  a 
brokerage  commission,  agency  fee.  or 
riskless  principal  mark-up.  if  that 
commission,  fee.  or  mark-up  is 
substantially  the  same  as.  or  lower  than, 
those  prevailing  at  the  same  time  for 
comparable  transactions  with  or 
involving  other  nonaffiliates.  in 
accordance  with  the  market  terms 
requirement  of  §  223.18. 


(3)  Preexisting  lines  of  credit.  An 
extension  of  credit  by  a  bank  to  a 
nonaffiliate,  if: 

(i)  The  proceeds  of  the  extension  of 
credit  are  used  to  purchase  a  security 
from  or  through  a  securities  affiliate  of 
the  bank;  and 

(ii)  The  extension  of  credit  is  made 
pursuant  to.  and  consistent  with  any 
conditions  imposed  in.  a  preexisting 
line  of  credit  that  was  not  established  in 
contemplation  of  the  purchase  of 
securities  from  or  through  an  affiliate  of 
the  bank. 

(4)  General  purpose  credit  card 
transactions.  An  extension  of  credit  by 
a  bank  to  a  nonaffiliate.  if: 

(i)  The  proceeds  of  the  extension  of 
credit  are  used  by  the  nonaffiliate  to 
purchase  a  product  or  ser\'ice  from  an 
affiliate  of  the  bank;  and 

(ii)  The  extension  of  credit  is  made 
piu^suant  to.  and  consistent  with  any 
conditions  imposed  ip.  a  general 
purpose  credit  card  issued  by  the  bank 
to  the  nonaffiliate. 

Subpart  C — Valuation  and  Timing 
Principles  under  Section  23A 

§  223.8     What  valuation  and  timing 
principles  apply  to  credit  transactions? 

(a)  Valuation.  (1)  Initial  valuation  of 
direct  credit  transactions  Except  as 
provided  in  paragraph  (a)(2)  or  (3)  of 
this  section,  a  credit  transaction  with  an 
affiliate  initially  must  be  valued  at  the 
sum  of; 

(i)  The  amount  provided  to.  or  on 
behalf  of,  the  affiliate  in  the  transaction; 
and 

(ii)  Any  additional  amount  that  the 
bank  could  be  required  to  provide  to,  or 
on  behalf  of.  the  affiliate  under  the 
terms  of  the  transaction. 

(2)  Initial  valuation  of  indirect  credit 
transactions.  If  a  bank  acquires  a  credit 
transaction  with  an  affiliate,  the  covered 
transaction  initially  must  be  valued  at 
the  sum  of: 

(i)  The  total  amount  of  consideration 
given  (including  liabilities  assumed)  by 
the  bank  in  exchange  for  the  credit 
transaction;  and 

(ii)  Anv  additional  amount  that  the 
bank  could  be  required  to  provide  to,  or 
on  behalf  of,  the  affiliate  under  the 
terms  of  the  transaction. 

(3)  Debt  securities  The  valuation 
principles  of  paragraphs  (a)(1)  and  (2)  of 
this  section  do  not  apply  to  a  bank's 
purchase  of  or  investment  in  a  debt 
securitv  issued  by  an  affiliate,  which  is 
governed  by  §223.10. 

(b)  Timing.  [1)  In  general.  A  bank 
engages  in  a  credit  transaction  with  an 
affiliate; 

(i)  At  the  time  during  the  day  that  the 
bank  becomes  legally  obligated  to  make 


an  extension  of  credit  to.  issue  a 
guarantee,  acceptance,  or  letter  of  credit 
on  behalf  of,  or  confirm  a  letter  of  credit 
issued  by,  an  affiliate;  and 

(ii)  At  the  time  during  the  day  that  the 
bank  acquires  an  extension  of  credit  to, 
or  guarantee,  acceptance,  or  letter  of 
credit  issued  on  behalf  of,  an  affiliate 

(2)  Credit  transactions  by  a  bank  with 
a  nonaffiliate  that  becomes  an  affiliate 
of  the  bank,  (i)  In  general.  A  credit 
transaction  with  a  nonaffiliate  becomes 
a  covered  transaction  at  the  time  that 
the  nonaffiliate  becomes  an  affiliate  of 
the  bank  The  bank  must  ensure  that  any 
such  credit  transaction  complies  with 
the  collateral  requirements  of  §  223.5 
promptly  after  the  nonaffiliate  becomes 
an  affiliate.  The  bank  also  must  treat  the 
amount  of  any  such  credit  transaction  as 
part  of  the  aggregate  amount  of  the 
bank's  covered  transactions  for  purposes 
of  determining  compliance  with  the 
quantitative  limits  of  §§  223  2  and  223.3 
in  connection  with  any  future  covered 
transactions.  Except  as  described  in 
paragraph  (b)(2)(ii)  of  this  section,  the 
bank  is  not  required  to  reduce  the 
amount  of  its  covered  transactions  with 
anv  affiliate  because  the  nonaffiliate  has 
become  an  affiliate. 

(ii)  Credit  transactions  by  a  bank  with 
a  nonaffiliate  in  contemplation  of  the 
nonaffiliate  becoming  an  affiliate  of  the 
bank  In  addition  to  the  provisions  of 
paragraph  (b)(2)(i)  of  this  section,  if  a 
bank  engages  in  a  credit  transaction 
with  a  nonaffiliate  in  contemplation  of 
the  nonaffiliate  becoming  an  affiliate  of 
the  bank,  the  bank  must  ensure  that  the 
aggregate  amount  of  the  bank's  covered 
transactions  (including  any  such 
transaction  with  the  nonaffiliate)  would 
not  exceed  the  quantitative  limits  of 
§§  223.2  or  223,3  at  the  time  the 
nonaffiliate  becomes  an  affiliate. 

(iii)  Example.  A  bank  with  capital 
stock  and  surplus  of  Si  .000  and  no 
outstanding  covered  transactions  makes 
a  SI 20  unsecured  loan  to  a  nonaffiliate. 
Several  years  later,  the  bank's  holding 
company  purchases  all  the  stock  of  the 
nonaffiliate.  thereby  making  the 
nonaffiliate  an  affiliate  of  the  bank. 
Promptly  after  the  time  of  the  stock 
acquisition,  the  bank  must  ensure  that 
the  loan  is  in  compliance  with  the 
collateral  requirements  of  section  23A  of 
the  Federal  Reser\e  Act  (12  U.S.C, 
371c).  The  bank  will  not  be  in  violation 
of  the  quantitative  limits  of  section  23A 
at  the  time  of  the  stock  acquisition 
(unless  the  loan  was  made  by  the  bank 
in  contemplation  of  the  nonaffiliate 
becoming  an  affiliate).  The  bank  will, 
however,  be  prohibited  from  engaging  in 
anv  additional  covered  transactions 
until  such  time  as  the  value  of  the  loan 
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transaction  tails  below  10  percent  of  the 
bank's  capital  stock  and  surplus. 

§  223.9    What  valuation  and  timing 
principles  apply  to  asset  purctiases? 

(a)  Valuation.  {\]  In  general.  Unless 
the  transaction  is  described  in  §  223.12. 
a  purchase  of  an  asset  (other  than  a 
security  issued  by  an  affiliate  or  a  note 
or  obligation  of  an  affiliate)  by  a  bank 
from  an  affiliate  must  be  valued  initially 
at  the  total  amount  of  consideration 
given  (includint;  liabilities  assumed)  by 
the  bank  in  exchange  for  the  asset.  The 
value  of  the  covered  transaction  after 
the  purchase  may  be  reduced  to  reflect 
amortization  or  depreciation  of  the 
asset,  to  the  extent  that  such  reductions 
are  consistent  with  GAAP. 

(2)  Examples  nf  the  valuation  of  asset 
purchases.  The  following  are  examples 
of  how  to  value  a  bank's  purchase  of  an 
asset  from  ah  affiliate. 

(i)  Cash  purchase  of  assets.  A  bank 
purchases  a  pool  of  loans  from  an 
affiliate  for  SlO  million.  The  bank 
initially  must  value  the  covered 
transaction  at  SlO  million.  Going 
forward,  if  the  borrowers  on  the  loans 
pay  down  S6  million  of  the  principal 
amount  of  the  loans,  the  bank  may  value 
the  covered  transaction  at  S4  million. 

(ii)  Purchase  of  assets  through  an 
assumption  of  liabilities.  An  affiliate  of 
a  bank  contributes  real  propertv  with  a 
fair  market  value  of  S200.000  to  the 
bank  The  bank  pays  the  affiliate  no 
cash  for  the  property,  but  assumes  a 
550,000  mortgage  on  the  property.  The 
bank  has  engaged  in  a  covered 
transaction  with  the  affiliate  and 
initially  must  value  the  transaction  at 
$50,000  Going  forward,  if  the  bank 
retains  the  real  property  but  pays  off  the 
mortgage,  the  bank  must  continue  to 
value  the  covered  transaction  at 
S50.000. 

(b)  Timing.  (1)  In  general.  A  purchase 
of  an  asset  remains  a  covered 
transaction  for  a  bank  for  as  long  as  the 
bank  holds  the  asset. 

(21  Asset  purchases  by  a  bank  from  a 
nonaffiliate  in  contemplation  of  the 
nonaffiliate  becoming  an  affiliate  of  the 
bank  If  a  bank  purchases  assets  from  a 
nonaffiliate  in  contemplation  of  the 
nonaffiliate  becoming  an  affiliate  of  the 
bank,  the  asset  purchase  becomes  a 
covered  transaction  at  the  time  that  the 
nonaffiliate  becomes  an  affiliate  of  the 
bank.  In  addition,  the  bank  must  ensure 
that  the  aggregate  amount  of  the  bank's 
covered  transactions  (including  any 
such  transaction  with  the  nonaffiliate) 
would  not  exceed  the  quantitative  limits 
of  *^t?  223.2  or  223,3  at  the  time  the 
nonaffiliate  becomes  an  affiliate. 


§223.10    What  valuation  and  timing 
principles  apply  to  purchases  of  and 
investments  in  securities  irsued  by  an 
affiliate? 

(a)  Valuation.  (1)  In  general.  Except  as 
provided  in  paragraph  (b)  of  §223.13 
with  respect  to  securities  issued  by  a 
financial  subsidiary,  a  bank's  purchase 
of  or  investment  in  a  security  issued  by 
an  affiliate  must  be  valued  at  the  greater 
of:^ 

(i)  The  total  amount  of  consideration 
given  (including  liabilities  assumed)  by 
the  bank  in  exchange  for  the  security, 
reduced  to  reflect  amortization  of  the 
securitv  to  the  extent  consistent  with 
GAAP;  or 

(ii)  The  carrying  value  of  the  security 
on  the  financial  statements  of  the  bank, 
determined  in  accordance  with  GAAP. 

(2)  Examples  of  the  valuation  of 
purchases  of  and  investments  in  the 
securities  of  an  affiliate  I  other  than  a 
financial  subsidiary).  The  following  are 
examples  of  how  to  value  a  bank's 
purchase  of  or  investment  in  securities 
issued  by  an  affiliate  (other  than  a 
financial  subsidiary).  Examples  of  how 
to  value  a  bank's  purchase  of  or 
investment  in  securities  issued  by  a 
financial  subsidiary  are  provided  in 
paragraph  (b)(3)  of'§  223.13. 

(i)  Purchase  of  the  debt  securities  of 
an  affiliate  that  is  not  a  financial 
subsidiary.  The  parent  holding  companv 
of  a  bank  owns  100  percent  of  the  shares 
of  a  mortgage  company.  The  bank 
purchases  debt  securities  issued  by  the 
mortgage  company  for  $600.  The  initial 
carrying  value  of  the  securities  on  the 
bank's  GAAP  financial  statements  is 
$600.  The  bank  initially  must  value  the 
investment  at  $600. 

(ii)  Purchase  of  the  shares  of  an 
affiliate  that  is  not  a  financial 
subsidiary.  The  parent  holding  company 
of  a  bank  owns  51  percent  of  the  shares 
of  a  mortgage  company.  The  bank 
purchases  an  additional  30  percent  of 
the  shares  of  the  mortgage  company 
from  a  third  party  for  $100.  The  initial 
carrying  value  of  the  shares  on  the 
banks  GAAP  financial  statements  is 
$100.  The  bank  initially  must  value  the 
investment  at  $100.  Going  forward,  if 
the  bank's  carr\'ing  value  of  the  shares 
declines  to  $40.  the  bank  must  continue 
to  value  the  investment  at  $100. 

(iii)  Contribution  of  the  shares  of  an 
affiliate  that  is  not  a  financial 
subsidiary.  The  parent  holding  company 
of  a  bank  owns  100  percent  of  the  shares 
of  a  mortgage  company  and  contributes 
30  percent  of  the  shares  to  the  bank.  The 
bank  gives  no  consideration  in  exchange 
for  the  shares.  If  the  initial  carrying 
value  of  the  shares  on  the  bank's  GAAP 
financial  statements  is  $300.  then  the 
bank  initially  must  value  the  investment 


at  $300.  Going  forward,  if  the  bank's 
carrying  value  of  the  shares  increases  to 
$500.  the  bank  must  value  the 
investment  at  S500. 

(b)  Timing.  A  purchase  of  or 
investment  in  a  security  issued  by  an 
affiliate  remains  a  covered  transaction 
for  a  bank  for  as  long  as  the  bank  holds 
the  security. 

§  223.11     What  valuation  principles  apply  to 
extensions  of  credit  secured  by  affiliate 
securities? 

(a)  Valuation  of  extensions  of  credit 
secured  exclusively  by  affiliate 
securities.  An  extension  of  credit  by  a 
bank  to  a  nonaffiliate  secured 
exclusively  by  securities  issued  by  an 
affiliate  of  the  bank  must  be  valued  at 
the  lesser  of 

(1)  The  total  value  of  the  extension  of 
credit;  or 

(2)  The  fair  market  value  of  the 
affiliate's  securities  that  are. pledged  as 
collateral,  if  such  securities  meet  the 
market  quotation  standard  contained  in 
paragraph  (e)(1)  of  §  223.16  or  the 
standards  set  forth  in  paragraphs 
(e)(2)(i)and(v)of§223.16. 

(b)  Valuation  of  extensions  of  credit 
secured  by  affiliate  securities  and  other 
collateral.  An  extension  of  credit  by  a 
bank  to  a  nonaffiliate  secured  in  part  by 
securities  issued  by  an  affiliate  of  the 
bank  and  in  part  by  other  collateral 
must  be  valued  at  the  lesser  of: 

( 1 )  The  total  value  of  the  extension  of 
credit  less  the  fair  market  value  of  the 
nonaffiliate  collateral;  or 

(2)  The  fair  market  value  of  the 
affiliate's  securities  that  are  pledged  as 
collateral,  if  such  securities  meet  the 
market  quotation  standard  contained  in 
paragraph  (e)(1)  of  §223.16  or  the 
standards  set  forth  in  paragraphs 
(e)(2)(i)  and  (v)  of  §223.16. 

Subpart  D— Other  Considerations 
Under  Section  23A 

§223.12    How  does  section  23A  apply  to  a 
bank's  acquisition  of  an  affiliate  that 
becomes  a  subsidiary  of  the  bank  after  the 
acquisition? 

(a)  Certain  acquisitions  by  a  bank  of 
securities  issued  by  an  affiliate  are 
treated  as  a  purchase  of  assets  from  an 
affiliate.  A  bank's  acquisition  of  a 
security  issued  by  a  company  that  was 
an  affiliate  of  the  bank  before  the 
acquisition  is  treated  as  a  purchase  of 
the  assets  of  an  affiliate,  if: 

(1)  Af  a  result  of  the  transaction,  the 
company  becomes  a  subsidiar\-  of  the 
bank  and  ceases  to  be  an  affiliate  of  the 
bank;  and 

(2)  The  company  has  liabilities,  or  the 
bank  gives  cash  or  any  other 
consideration  in  exchange  for  the 
security. 


(b)  Valuation.  A  transaction  described 
in  paragraph  (a)  of  this  section  but  not 
exempt  under  paragraph  (d)  of  this 
section  must  be  valued  initially  at  the 
sum  of: 

(1)  The  total  amount  of  consideration 
given  by  the  bank  in  exchange  for  the 
securitv;  and 

(2)  The  total  liabilities  of  the  company 
whose  securities  have  been  acquired  by 
the  bank,  as  of  the  time  of  the 
acquisition. 

(c)  Valuation  example.  The  parent 
holding  company  of  a  bank  contributes 
between  25  and  100  percent  of  the 
voting  shares  of  a  mortgage  company  to 
the  bank.  The  bank  gives  no 
consideration  in  exchange  for  the 
shares.  The  mortgage  company  has  total 
assets  of  $300,000  and  total  liabilities  of 
$100,000.  As  a  result  of  the  transaction, 
the  mortgage  company  becomes  a 
subsidiarv  of  the  bank  and  ceases  to  be 
an  affiliate  of  the  bank.  The  transaction 
is  treated  as  a  purchase  of  the  assets  of 
the  mortgage  company  by  the  bank  from 
an  affiliate  under  paragraph  (a)  of  this 
section.  The  bank  initially  must  value 
the  transaction  at  $100,000,  the  total 
amount  of  the  liabilities  of  the  mortgage 
company. 

(d)  Exemption  for  step  transactions.  A 
transaction  described  in  paragraph  (a)  of 
this  section  is  not  subject  to  the 
provisions  of  subpart  B  of  this  part 
(other  than  the  safety  and  soundness 
requirement  of  §  223.4)  if 

(1)  The  bank  acquires  the  securities 
issued  bv  the  company  immediately 
after  the  company  becomes  an  affiliate 
of  the  bank; 

(2)  The  bank  acquires  all  the 
securities  of  the  company  that  were 
transferred  in  connection  with  the 
transaction  that  made  the  company  an 
affiliate  of  the  bank:  and 

(3)  The  acquisition  complies  with  the 
market  terms  requirement  of  §223.18. 

§  223.1 3    What  rules  apply  to  financial 
subsidiaries  of  a  bank? 

(a)  Exemption  from  the  10  percent 
limit  for  covered  transactions  betH'een  a 
bank  and  a  single  financial  subsidiarv'. 
The  10  percent  quantitative  limit 
contained  in  §  223.2  does  not  apply 
with  respect  to  covered  transactions 
between  a  bank  and  a  financial 
subsidiary  of  the  bank.  The  20  percent 
quantitative  limit  contained  in  §  223.3 
does  apply  to  such  transactions. 

(b)  Valuation  of  purchases  of  or 
investments  in  the  securities  of  a 
financial  subsidiary.  (1)  General  rule.  A 
bank's  purchase  of  or  investment  in  a 
security  issued  by  a  financial  subsidiar>' 
must  be  valued  at  the  greater  of 

(i)  The  total  amount  of  consideration 
given  (including  liabilities  assumed)  by 


the  bank  in  exchange  for  the  security, 
reduced  to  reflect  amortization  of  the 
securitv  to  the  extent  consistent  with 
GAAP,"  and 

(ii)  The  carrying  value  of  the  security 
on  the  financial  statements  of  the  bank, 
determined  in  accordance  with  GA^^^P 
but  without  reflecting  the  bank's  pro 
rata  portion  of  any  earnings  retained  or 
losses  incurred  by  the  financial 
subsidiar>-  after  the  bank's  acquisition  of 
the  security. 

(2)  Corning  value  of  an  investment  in 
a  consolidated  financial  subsidiary.  If  a 
financial  subsidiary  is  consolidated 
with  its  parent  bank  under  GAAP,  the 
carrying  value  of  the  bank's  investment 
in  securities  issued  by  the  financial 
subsidiary'  shall  be  equal  to  the  carrying 
value  of  the  securities  on  parent-only 
financial  statements  of  the  bank, 
determined  in  accordance  with  GAAP 
but  without  reflecting  the  bank's  pro 
rata  portion  of  any  earnings  retained  or 
losses  incurred  by  the  financial 
subsidiarv  after  the  bank's  acquisition  of 
the  securities. 

(3)  Examples  of  the  valuation  of 
purchases  of  and  investments  in  the 
securities  of  a  financial  subsidiary'  The 
following  are  examples  of  how  a  bank 
must  value  its  purchase  of  or  investment 
in  the  securities  of  a  financial 
subsidiary-.  Each  example  involves  a 
securities  underwriter  that  becomes  a 
financial  subsidiary-  of  the  bank  after  the 
transactions  described  below. 

(i)  Initial  valuation.  [A]  Direct 
acquisition  by  a  bank.  A  bank  pays  $500 
to  acquire  100  percent  of  the  shares  of 
a  securities  underwxiter.  The  initial 
carrying  value  of  the  shares  on  the 
bank's  parent-only  GAAP  financial 
statements  is  $500.  The  bank  initially 
must  value  the  investment  at  $500. 

(B)  Contribution  of  a  financial 
subsidiary  to  a  bank.  The  parent 
holding  companv  of  a  bank  acquires  100 
percent  of  the  shares  of  a  securities 
underwriter  in  a  transaction  valued  at 
$500.  and  immediately  contributes  the 
shares  to  the  bank.  The  bank  gives  no 
consideration  in  exchange  for  the 
shares.  The  bank  initially  must  value 
the  investment  at  the  carrying  value  of 
the  shares  on  the  bank's  parent-only 
GAAP  financial  statements.  If  the  parent 
holding  company's  acquisition  of  the 
securities  underwriter  was  accounted 
for  as  a  purchase,  the  banks  initial 
carrving  value  of  the  shares  would  be 
$500.  Alternatively,  if  the  parent 
holding  company's  acquisition  of  the 
securities  underwriter  was  accounted 
for  as  a  pooling-of-interests,  the  bank's 
initial  carrv'ing  value  of  the  shares 
would  equal  the  book  value  of  the 
underwriter  prior  to  the  acquisition, 
which  mav  be  less  than  $500. 


(ii)  Carrying  value  not  adjusted  for 
earnings  and  losses  of  the  financial 
subsidiary.  A  bank  and  its  parent 
holding  company  engage  in  the 
transaction  described  in  paragraph 
(b)(3)(i){B)  of  this  section,  and  the  bank 
initially  values  the  investment  at  $500 
In  the  following  year,  the  securities 
underwriter  earns  $25  in  profit,  w  hich 
is  added  to  its  retained  earnings.  The 
bank's  canying  value  of  the  shares  of 
the  underwriter  is  not  adjusted  for 
purposes  of  this  part,  and  the  bank  must 
continue  to  value  the  investment  at 
$500  If,  however,  the  bank  contributes 
$100  of  additional  capital  to  the 
securities  underwriter,  the  bank  must 
value  the  investment  at  $600. 

(c)  Treatment  of  an  affiliate's 
investments  in.  and  extensions  of  credit 
to,  a  financial  subsidiary  of  a  bank  (1) 
Investments.  .Any  purchase  of.  or 
investment  in,  the  securities  of  a 
financial  subsidiary  of  a  bank  by  an 
affiliate  of  the  bank  (other  than  an 
affiliate  that  is  itself  a  bank  or  an 
insured  savings  association)  will  be 
treated  as  a  purchase  of  or  investment 
in  such  securities  by  the  bank. 

(2)  Extensions  of  credit.  Any 
extension  of  credit  to  a  financial 
subsidiar}-  of  a  bank  by  an  affiliate  of  the 
bank  (other  than  an  affiliate  that  is  itself 
a  bank  or  an  insured  savings 
association)  will  be  treated  as  an 
extension  of  credit  by  the  bank  to  the 
financial  subsidiary',  if  the  Board 
determines,  by  regulation  or  order,  that 
such  treatment  is  necessary  or 
appropriate  to  prevent  evasions  of  the 
Federal  Reserve  Act  or  the  Gramm- 
Leach-Bliley  Act. 

(3)  An  extension  of  credit  that  is 
treated  as  regulatory  capital  of  the 
financial  subsidian'.  The  Board  has 
determined,  under  the  authority  of 
paragraph  (c)(2)  of  this  section,  that  any 
extension  of  credit  to  a  financial 
subsidiary  of  a  bank  by  an  affiliate  of  the 
bank  (other  than  an  affiliate  that  is  itself 
a  bank  or  an  insured  savings 
association)  will  be  treated  as  an 
extension  of  credit  by  the  bank  to  the 
financial  subsidiary-  if  the  extension  of 
credit  is  treated  as  capital  of  the 
financial  subsidiary  under  any  Federsd 
or  State  law.  regulation,  or 
interpretation  applicable  to  the 
subsidiary-. 
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§223.14    What  rules  apply  to  derivative 
contracts?  [Reserved] 

Subpart  E — Exemptions  From  the 
Provisions  of  Section  23A 

§  223. 1 5    What  covered  transactions 
between  a  bank  and  an  Insured  depository 
Institution  are  exempt  from  the  quantitative 
limits  and  collateral  requirements? 

The  following  transactions  are  not 
subject  to  the  quantitative  limits  of 
§§  223.2  and  223.3  or  the  collateral 
requirements  of  §  223.5.  The 
transactions  are,  however,  subject  to  the 
safety  and  soundness  requirement  of 
§  223.4  and  the  prohibition  on  the 
purchase  of  a  low-qualitv  asset  of 
§223.6. 

(a)  Parent  institution/snbsidiarv 
institution  transactions.  Transactions 
with  an  insured  depository  institution  if 
the  bank  controls  80  percent  or  more  of 
the  voting  securities  of  the  insured 
depository  institution  or  the  insured 
depository  institution  controls  80 
percent  or  more  of  the  voting  securities 
of  the  bank; 

(b)  Transactions  between  a  bank  and 
an  insured  depository  institution  owned 
by  the  same  holding  company. 
Transactions  with  an  insured  depositor\- 
institution  if  the  same  companv  controls 
80  percent  or  more  of  the  voting 
securities  of  the  bank  and  the  insured 
depository  institution;  and 

(c)  Certain  loan  purchases  from  an 
affiliated  insured  depositor,'  institution. 
Purchasing  a  loan  on  a  nonrecourse 
basis  from  an  affiliated  insured 
depositor\-  institution. 

§223.16    What  covered  transactions  are 
exempt  from  the  quantitative  limits, 
collateral  requirements,  and  low-quality 
asset  prohibition? 

The  following  transactions  are  not 
subject  to  the  quantitative  limits  of 
§§  223.2  and  223.3.  the  collateral 
requirements  of  §  223.5.  or  the 
prohibition  on  the  purchase  of  a  low- 
quality  asset  of  ^  223.6.  The  transactions 
are.  however,  subject  to  the  safety  and 
soundness  requirement  of  §  223.4. 

(a)  Making  correspondent  banking 
deposits.  Making  a  deposit  in  an 
affiliated  depository  institution  or 
affiliated  foreign  bank  that  represents  an 
ongoing,  working  balance  maintained  in 
the  ordinary  course  of  correspondent 
business; 

(b)  Giving  credit  for  uncollected  items. 
Giving  immediate  credit  to  an  affiliate 
for  uncollected  items  received  in  the 
ordinary  course  of  business; 

(c)  Transactions  secured  by  cash  or 
U.S.  government  securities.  Engaging  in 
a  credit  transaction  with  an  affiliate  that 
is  fully  secured  bv: 


(1)  Obligations  of  the  United  States  or 
its  agencies; 

(2)  Obligations  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to 
principal  and  interest;  or 

(3)  A  segregated,  earmarked  deposit 
account  with  the  bank  that  is  for  the 
sole  purpose  of  securing  the  credit 
transaction  and  is  identified  as  such; 

(d)  Purchasing  securities  of  a 
servicing  affiliate.  Purchasing  a  security 
issued  by  any  company  engaged  solely 
in  providing  services  described  in 
section  4(c)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1843(c)(1)); 

(e)  Purchasing  certain  liquid  assets. 
(1)  Purchasing  an  asset  (other  than  a 
security  issued  by  an  affiliate)  having  a 
readily  identifiable  and  publicly 
available  market  quotation  and 
purchased  at  or  below  the  asset's 
current  market  quotation,  An  asset  has 
a  readily  identifiable  and  publicly 
available  market  quotation  if; 

(i)  The  asset's  price  is  quoted 
routinely  in  a  widely  disseminated 
news  source;  or 

(ii)  The  asset  is  an  obligation  of  the 
United  States  or  its  agencies  or  an 
obligation  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to 
principal  and  interest;  or 

(2)  Purchasing  a  security  from  a 
securities  affiliate,  if: 

(i)  The  security  has  a  "ready  market." 
as  defined  in  17'CFR  240.15c3- 
l(c)(ll)(i); 

(ii)  The  security  is  eligible  for  a  State 
member  bank  to  purchase  directly, 
subject  to  the  same  terms  and 
conditions  that  govern  the  investment 
activities  of  a  State  member  bank,  and 
the  bank  records  the  transaction  as  a 
purchase  of  a  .security  for  purposes  of 
the  bank  Call  Report,  consistent  with 
the  requirements  for  a  State  member 
bank; 

Ciii)  The  security  is  not  a  low-quality 
asset; 

(iv)  The  bank  does  not  purchase  the 
security  during  an  underwriting,  or 
within  30  days  of  an  underwriting,  if  an 
affiliate  is  an  underwriter  of  the 
security,  unless  the  security  is 
purchased  as  part  of  an  issue  of 
obligations  of,  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  or  its  agencies; 

(v)  The  security's  price  is  quoted 
routinely  on  an  unaffiliated  electronic 
service  that  provides  indicative  data 
from  real-time  financial  networks, 
provided  that: 

(A)  The  price  paid  by  the  bank  is  at 
or  below  the  current  market  quotation 
for  the  security;  and 

(B)  The  size  of  the  transaction 
executed  by  the  bank  does  not  cast 


material  doubt  on  the  appropriateness  of 
relying  on  the  current  market  quotation 
for  the  security;  and 

(vi)  The  security  is  not  issued  by  an 
affiliate,  unles.';  the  security  is  an 
obligation  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to 
principal  and  interest. 

(f)  Purchasing  municipal  securities. 
Purchasing  a  municipal  security  from  a 
securities  affiliate  if: 

(1)  The  security  is  rated  bv  a 
nationally  recognized  statistical  rating 
agency  or  is  part  of  an  issue  of  securities 
that  does  not  exceed  S25  million; 

(2)  The  security  is  eligible  for 
purchase  by  a  State  member  bank, 
subject  to  the  same  terms  and 
conditions  that  govern  the  investment 
activities  of  a  State  member  bank,  and 
the  bank  records  the  transaction  as  a 
purchase  of  a  security  for  purposes  of 
the  bank  Call  Report,  consistent  with 
the  requirements  for  a  State  member 
bank;  and 

(3)(i)  The  security's  price  is  quoted 
routinely  on  an  unaffiliated  electronic 
service  that  provides  indicative  data 
from  real-time  financial  networks, 
provided  that: 

(A)  The  price  paid  by  the  bank  is  at 
or  below  the  current  market  quotation 
for  the  security;  and 

(B)  The  size  of  the  transaction 
executed  by  the  bank  does  not  cast 
material  doubt  on  the  appropriateness  of 
relying  on  the  current  market  quotation 
for  the  security;  or 

(ii)  The  price  paid  for  the  security  can 
be  verified  by  reference  to  tw^o  or  more 
actual,  current  price  quotes  from 
unaffiliated  broker-dealers  on  the  exact 
security  to  be  purchased  or  a  security 
comparable  to  the  security  to  be 
purchased,  where: 

(A)  The  price  quotes  obtained  from 
the  unaffiliated  broker-dealers  are  based 
on  a  transaction  similar  in  size  to  the 
transaction  that  is  actually  executed; 
and 

(B)  The  price  paid  is  no  higher  than 
the  average  of  the  price  quotes;  or 

(iii)  The  price  paid  for  the  security 
can  be  verified  by  reference  to  the 
written  summary  provided  bv  the 
syndicate  manager  to  .syndicate 
members  that  discloses  the  aggregate  par 
values  and  prices  of  all  bonds  sold  from 
the  syndicate  account,  if  the  bank: 

(A)  Purchases  the  municipal  security 
during  the  underwriting  period; 

(B)  Obtains  a  copy  of  the  summary 
from  its  securities  affiliate  and  retains 
the  summary  for  three  years;  and 

(C)  Purchases  the  municipal  security 
at  a  price  that  is  at  or  below  that 
indicated  in  the  summary; 

(g)  Purchasing  an  extension  of  credit 
subject  to  a  repurchase  agreement. 


Purchasing  from  an  affiliate  an 
extension  of  credit  that  was  originated 
bv  the  bank  and  sold  to  the  affiliate 
subject  to  a  repurchase  agreement  or 
with  recourse; 

(h)  Asset  purchases  by  a  de  novo 
bank.  The  purchase  of  an  asset  from  an 
affiliate  by  a  de  novo  bank,  if  the 
appropriate  Federal  banking  agency  for 
the  bank  has  approved  the  asset 
purchase  in  writing  in  connection  with 
its  review  of  the  formation  of  the  bank: 

(i)  Transactions  approved  under  the 
Bank  Merger  A  ct  Any  merger  or 
consolidation  betw-een  a  bank  and  an 
affiliated  insured  depository'  institution, 
or  any  acquisition  of  assets  or 
assumption  of  deposit  liabilities  by  a 
bank  from  an  affiliated  insured 
depository  institution,  if  the  transaction 
has  been  approved  by  the  responsible 
Federal  banking  agency  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  1828(c)); 

(j)  Purchasing  an  extension  of  credit 
from  an  affiliate  Purchasing  an 
extension  of  credit  from  an  affiliate,  if: 

(1)  The  bank  makes  an  independent 
evaluation  of  the  creditworthiness  of  the 
borrower  prior  to  the  affiliate  making  or 
committing  to  make  the  extension  of 
credit; 

(2)  The  bank  commits  to  purchase  the 
extension  of  credit  prior  to  the  affiliate 
making  or  committing  to  make  the 
extension  of  credit; 

(3)  The  bank  does  not  make  a  blanket 
advance  commitment  to  purchase 
extensions  of  credit  from  the  affiliate; 

(4)  The  dollar  amount  of  the  bank's 
total  accumulated  purchases  from  the 
affiliate,  when  aggregated  with  all  other 
assets  purchased  from  the  affiliate  by 
banks  and  insured  savings  associations 
that  are  affiliates  of  the  bank,  does  not 
represent  more  than  50  percent  of  the 
dollar  amount  of  extensions  of  credit 
originated  by  the  affiliate;  and 

(5)  The  bank  and  its  affiliated  banks 
and  insured  savings  associations  do  not 
provide  substantial,  ongoing  funding  to 
the  affiliate  through  this  exemption. 

(k)  Certain  mtraday  extensions  of 
credit,  [l]  In  general.  An  intraday 
extension  of  credit  that  arises  in 
connection  with  the  performance  by  a 
bank,  in  the  ordinary  course  of  business, 
of  securities  clearing  and  settlement 
transactions  or  payment  transactions  on 
behalf  of  an  affiliate  and  effected 
through  one  or  more  accounts  that  the 
affiliate  holds  with  the  bank,  if  the  bank: 

(i)  Has  no  reason  to  believe  that  the 
affiliate  will  have  difficulty  repaying  the 
extension  of  credit  in  the  ordinary 
course  of  business; 

(ii)  Establishes  and  maintains  prudent 
limits  on  the  net  amount  of  intraday 
credit  that  the  hank  may  extend  to  each 
affiliate,  and  all  affiliates  in  the 


aggregate,  and  integrates  these  limits 
into  the  bank's  overall  credit  risk 
exposure  limits  and  systems; 

(iii)  Establishes  and  maintains 
policies,  procedures,  and  systems 
reasonably  designed  to; 

(A)  Assess  the  credit  quality  of  each 
affiliate  that  obtains  an  intraday 
extension  of  credit  from  the  bank  and 
determine  each  such  affiliate  s  ability  to 
repay  such  credit  extensions; 

(B)  Periodically  monitor  each  such 
affiliate's  compliance  with  the 
established  limits  during  the  business 
day: 

(C)  Review^  an  affiliate's  intraday 
extensions  of  credit  in  the  event  of  the 
affiliate's  violation  of  the  established 
limits:  and 

(D)  Ensure  that  any  intraday  extension 
of  credit  received  by  an  affiliate 
complies  with  the  market  terms 
requirement  of  §  223.18: 

(iv)  Maintains  records  and  supporting 
information  that  are  sufficient  to  enable 
the  appropriate  Federal  banking  agency 
to  review  the  position  limits  and  the 
policies,  procedures,  and  systems 
described  in  paragraph  (k)(l)(iii)  of  this 
section;  and 

(v)  Treats  any  such  extension  of  credit 
(regardless  of  jurisdiction)  that  exists  at 
the  end  of  the  bank's  business  day  in  the 
United  States,  as  a  nonexempt  covered 
transaction  as  of  the  end  of  the  bank's 
business  day  in  the  United  States 
(assuming  no  other  exemption  applies 
to  the  transaction  at  such  time). 

(2)  Definition  of  "payment 
transactions".  For  purposes  of  this 
paragraph  (k).  "payment  transactions" 
means  transactions  undertaken  for  the 
purpose  of  transferring  funds  to  another 
account  of  the  affiliate  or  to  a  third  party 
and  includes  funds  transfers,  ACH 
transactions,  check  transactions,  and 
other  similar  transactions. 

§  223.1 7    What  are  the  standards  under 
which  the  Board  may  grant  additional 
exemptions  from  the  requirements  of 
section  23A? 

(a)  The  standards.  The  Board  may,  at 
its  discretion,  by  regulation  or  order, 
exempt  transactions  or  relationships 
from  the  requirements  of  section  23A  of 
the  Federal  Reserve  Act  (12  U.S.C.  371c) 
and  subpart  B  of  this  Regulation  VV  if  it 
finds  such  exemptions  to  be  in  the 
public  interest  and  consistent  with  the 
purposes  of  section  2 3 A. 

(b)  Procedure  A  bank  may  request  an 
exemption  from  the  requirements  of 
section  23A  and  subpart  B  of  this 
Regulation  VV  by  submitting  a  written 
request  to  the  General  Counsel  of  the 
Board. 


Subpart  F — General  Provisions  of 
Section  23B 

§  223.18    What  is  the  market  terms 
requirement  of  section  23B? 

A  bank  may  not  engage  in  a 
transaction  described  in  §  223.19  unless 
the  transaction  is: 

(a)  On  terms  and  under 
circumstances,  including  credit 
standards,  that  are  substantially  the 
same,  or  at  least  as  favorable  to  the 
bank,  as  those  prevailing  at  the  time  for 
comparable  transactions  with  or 
involving  nonaffiliates:  or 

(b)  In  the  absence  of  comparable 
transactions,  on  terms  and  under 
circumstances,  including  credit 
standards,  that  in  good  faith  would  be 
offered  to,  or  would  apply  to, 
nonaffiliates. 

§  223.1 9  What  transactions  with  affiliates 
or  others  must  comply  with  section  23B's 
market  terms  requirement? 

(a)  The  market  term>  requirement  of 
§  223.18  applies  to  the  iollowing 
transactions: 

(1)  Any  covered  transaction  with  an 
affiliate,  unless  the  transaction  is; 

(i)  Exempt  under  §  223.15  or 
paragraphs  (a)  through  (e)(1)  or  (g) 
through  (i)  of  §  223.16,  and 

(ii)  Consistent  with  the  safety  and 
soundness  requirement  of  §  223.4; 

(2)  The  sale  of  a  seciu-ity  or  other  asset 
to  an  affiliate,  including  an  asset  subject 
to  an  agreement  to  repurchase: 

(3)  The  payment  of  money  or  the 
furnishing  of  a  ser\'ice  to  an  affiliate 
under  contract,  lease,  or  otherwise; 

(4)  Any  transaction  in  which  an 
affiliate  acts  as  an  agent  or  broker  or 
receives  a  fee  for  its  ser\'ices  to  the  bank 
or  to  any  other  person;  and 

(5)  Any  transaction  or  series  of 
transactions  with  a  nonaffiliate,  if  an 
affiliate: 

(i)  Has  a  financial  interest  in  the 
nonaffiliate;  or 

(ii)  Is  a  participant  in  the  transaction 
or  series  of  transactions. 

(b)  For  the  purpose  of  this  section, 
any  transaction  by  a  bank  with  any 
person  will  be  deemed  to  be  a 
transaction  with  an  affiliate  of  the  bank 
if  anv  of  the  proceeds  of  the  transaction 
are  used  for  the  benefit  of.  or  transferred 
to.  the  affiliate 

§223.20    What  asset  purchases  are 
prohibited  by  section  23B? 

iaj  Fiducian,  purchases  of  assets  from 
an  affiliate.  A  bank  may  not  purchase  as 
fiduciaPi  any  security  or  other  asset 
from  anv  affiliate  unless  the  purchase  is 
permitted: 

(1)  Under  the  instrument  creating  the 
fiduciary'  relationship. 

(2J  Bv  court  order:  or 
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(3)  By  law  of  the  jurisdiction 
governing  the  fiduciar\-  relationship. 

(b)  Purchase  of  a  security 
underwritten  by  an  affiliate  (1)  A  bank, 
whether  acting  as  principal  or  fiduciary-, 
may  not  knowingly  purchase  or 
otherwise  acquire,  during  the  existence 
of  any  underwriting  or  selling  syndicate, 
any  security  if  a  principal  underwriter 
of  that  security  is  an  affiliate  of  the 
bank. 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  if  the  purchase  or 
acquisition  of  the  security  has  been 
approved,  before  the  security  is  initially 
offered  for  sale  to  the  public,  by  a 
majority  of  the  directors  of  the  bank 
based  on  a  determination  that  the 
purchase  is  a  sound  investment  for  the 
bank,  or  for  the  person  on  whose  behalf 
the  bank  is  acting  as  fiduciary,  as  the 
case  may  be,  irrespective  of  the  fact  that 
an  affdiate  of  the  bank  is  a  principal 
underwriter  of  the  security. 

(3)  The  approval  requirement  of 
paragraph  (b)(2)  of  this  section  may  be 
met  if: 

(i)  A  majority  of  the  directors  of  the 
bank  approves  standards  for  the  bank's 
acquisitions  of  securities  described  in 
paragraph  (b)(1)  of  this  section,  based  on 
the  determination  set  forth  in  paragraph 
(b)(2)  of  this  section; 

(ii)  Each  acquisition  described  in 
paragraph  (b)(1)  of  this  section  meets 
the  standards;  and 

(iii)  A  majority  of  the  directors  of  the 
bank  periodically  reviews  acquisitions 
described  in  paragraph  (b)(1)  of  this 
section  to  ensure  that  thev  meet  the 
standards  and  periodically  reviews  the 
standards  to  ensure  that  they  continue 
to  meet  the  criterion  set  forth  in 
paragraph  (b)(2)  of  this  section. 

(c)  Special  definitions.  For  purposes 
of  this  section: 

(1)  Principal  undenvriter  means  any 
underwriter  who.  in  connection  with  a 
primary  distribution  of  securities: 

(i)  Is  in  privity  of  contract  with  the 
issuer  or  an  affiliated  person  of  the 
issuer: 

(ii)  Acting  alone  or  in  concert  with 
one  or  more  other  persons,  initiates  or 
directs  the  formation  of  an  underv^iting 
syndicate;  or 

(iii)  Is  allowed  a  rate  of  gross 
commission,  spread,  or  other  profit 
greater  than  the  rate  allowed  another 
underwriter  participating  in  the 
distribution. 

(2)  Secunfy  has  the  same  meaning  as 
in  section  3(a)(10)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(10)). 

§  223.21     What  advertisements  and 
statements  are  prohibited  by  section  23B? 

(a)  In  general.  A  bank  and  its  affiliates 
may  not  publish  any  advertisement  or 


enter  into  any  agreement  stating  or 
suggesting  that  the  bank  will  in  any  way 
be  responsible  for  the  obligations  of  its 
affiliates. 

(b)  Guarantees,  acceptances,  and 
letters  of  credit  subject  to  section  23 A. 
Paragraph  (a)  of  this  section  does  not 
prohibit  a  bank  from  issuing  a 
guarantee,  acceptance,  or  letter  of  credit 
on  behalf  of  an  affiliate  to  the  extent 
otherwise  permitted  under  this 
Regulation  W, 

§  223.22  What  are  the  standards  under 
which  the  Board  may  grant  exemptions 
from  the  requirements  of  section  23B? 

The  Board  may  prescribe  regulations 
to  exempt  transactions  or  relationships 
from  the  requirements  of  section  23B  of 
the  Federal  Reserve  Act  (12  U.S.C. 
371C-1)  and  subpart  F  of  this  Regulation 
VV  if  it  finds  such  exemptions  to  be  in 
the  public  interest  and  consistent  with 
the  purposes  of  section  23B. 

Subpart  G— Application  of  Sections 
23A  and  23B  to  U.S.  Branches  and 
Agencies  of  Foreign  Banl(s 

§  223.23     How  do  sections  23A  and  23B 
apply  to  U.S.  branches  and  agencies  of 
foreign  banlts? 

(a)  Applicability  of  sections  23 A  and 
23B  to  foreign  banks  engaged  in 
underwriting  insurance,  underwriting  or 
dealing  in  securities,  merchant  banking, 
or  insurance  company  investment  in  the 
United  States.  Sections  23A  and  23B  of 
the  Federal  Reserve  Act  (12  U.S.C.  371c 
and  371C-1)  and  the  provisions  of  this 
Regulation  W  apply  to  transactions 
between  each  U.S.  branch,  agency,  or 
commercial  lending  company  of  a 
foreign  bank  and: 

(1)  Any  affiliate  of  the  foreign  bank 
directly  engaged  in  the  United  States  in 
any  of  the  following  activities: 

(i)  Insurance  underwriting  pursuant  to 
section  4(k)(4)(B)  of  the  Bank  Holding 
Comnany  Act  (12  U.S.C.  1843(k)(4)(B)): 

(iij  Securities  underwTiting,  dealing, 
or  market  making  pursuant  to  section 
4(k)(4)(E)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(k)(4)(E)): 

(iii)  Merchant  banking  activities 
pursuant  to  section  4(k)(4)(H)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(k)(4)(H))  (but  only  to  the  extent 
that  the  proceeds  of  the  transaction  are 
used  for  the  purpose  of  funding  the 
affiliate's  merchant  banking  activities); 

(iv)  Insurance  company  investment 
activities  pursuant  to  section  4(k){4)(I) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(k)(4)(I));  or 

(v)  Any  other  activity  designated  by 
the  Board; 

(2)  Any  subsidiary  of  an  affiliate 
described  in  paragraph  (a)(1)  of  this 
section;  and 


(3)  Any  portfolio  company  (as  defined 
in  12  CFR  225.177(c))  Uiat  the  foreign 
bank  or  affiliate  controls  (for  purposes 
of  12  CFR  225.173(d)(4))  and  any 
company  that  would  be  an  affiliate  of 
the  branch,  agency,  or  commercial 
lending  company  of  the  foreign  bank 
under  paragraph  (a)(9)  of  §  223.24  if  the 
branch,  agency,  or  commercial  lending 
company  were  a  bank. 

(b)  Method  of  applying  sections  23 A 
and  23B  to  foreign  banks.  (1)  //?  general. 
Sections  23A  and  23B  of  the  Federal 
Reserve  Act  and  the  provisions  of  this 
Regulation  \V  will  apply  to  transactions 
described  in  paragraph  (a)  of  this 
section  in  the  same  manner  and  to  the 
same  extent  as  if  the  branch,  agency,  or 
commercial  lending  company  of  the 
foreign  bank  were  a  bank  and  the 
companies  described  in  paragraphs 
(a)(1)  through  (3)  of  this  section  were 
affiliates  of  the  branch,  agency,  or 
commercial  lending  company. 

(2)  Attribution  rule.  Sections  23A  and 
23B  of  the  Federal  Reserve  Act  and  the 
provisions  of  this  Regulation  W  will 
apply  to  transactions  between  each  U.S. 
branch,  agency,  or  commercial  lending 
company  of  a  foreign  bank  and  any 
person  to  the  extent  that  the  proceeds  of 
the  transaction  are  used  for  the  benefit 
of,  or  transferred  to,  a  company 
described  in  paragraphs  {a)(l)  through 
(3)  of  this  section. 

(3)  Capital  stock  and  surplu^.  For 
purposes  of  §§  223.2  and  223.3.  the 
"capital  stock  and  surplus"  of  a  U.S. 
branch,  agency,  or  commercial  lending 
company  of  a  foreign  bank  will  be 
determined  by  reference  to  the  capital  of 
the  foreign  bank  as  calculated  under  its 
home  country  capital  standards. 

Subpart  H— Definitions  of  Terms 

§  223.24    What  is  an  "affiliate"  for 
purposes  of  sections  23A  and  23B? 

(a)  For  purposes  of  this  part  and 
e^.ct^jt  as  provided  in  paragraphs  (b) 
c-ii'j  'c]  of  this  section,  "affiliate"  with 
respect  to  a  bank  means: 

(1)  Parent  companies.  Any  company 
that  controls  the  bank; 

(2)  Companies  under  common 
ownership  by  a  parent  company.  Any 
company,  including  any  subsidiary  of 
the  bank,  that  is  controlled  by  a 
company  that  controls  the  bank; 

(3)  Companies  under  other  common 
ownership.  Any  company,  including 
any  subsidiary  of  the  bank,  that  is 
controlled,  directly  or  indirectly,  by 
trust  or  otherwise,  by  or  for  the  benefit 
of  shareholders  who  beneficially  or 
otherwise  control,  directly  or  indirectly, 
by  trust  or  otherwise,  the  bank  or  any 
company  that  controls  the  bank; 
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(4)  Companies  with  interlocking 
directorates.  Any  company  in  which  a 
majority  of  its  directors  or  trustees  (or 
individuals  exercising  similar  functions) 
constitute  a  majority  of  the  persons 
holding  any  such  office  with  the  bank 
or  any  company  that  controls  the  bank; 

(5)  Sponsored  and  advised 
companies.  Any  company,  including  a 
real  estate  investment  trust,  that  is 
sponsored  and  advised  on  a  contractual 
basis  by  the  bank  or  an  affiliate  of  the 
bank; 

(6)  Investment  companies,  (i)  Any 
investment  company  for  which  the  bank 
or  any  affiliate  of  the  bank  serves  as  an 
investment  adviser,  as  defined  in 
section  2(a)(20)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(20));  and 

(ii)  Any  other  investment  fund  for 
which  the  bank  or  any  affiliate  of  the 
bank  serves  as  an  investment  advisor,  if 
the  bank  or  any  affiliate  of  the  bank 
owns  or  controls  more  than  5  percent  of 
any  class  of  voting  shares  or  similar 
interests  in  the  fund; 

(7)  Depository  institution  subsidiaries. 
A  depository  institution  that  is  a 
subsidiary  of  the  bank; 

(8)  Financial  subsidiaries.  A  financial 
subsidiary  of  the  bank; 

(9)  Companies  held  under  merchant 
banking  or  insurance  company 
investment  authority,  (i)  In  general.  Any 
company  in  which  a  holding  company 
that  controls  the  bank  (or  a  holding 
company  that  is  controlled  by 
shareholders  that  control  the  bank) 
owns  or  controls,  directly  or  indirectly. 
or  acting  through  one  or  more  other 
persons,  15  percent  or  more  of  the 
equity  capital  pursuant  to  section 
4(k)(4)(H)  or  (I)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(k)(4)(H) 
or{I)). 

(ii)  General  exemption.  A  company 
may  avoid  affiliate  status  under 
paragraph  (a)(9)(i)  of  this  section  if  the 
holding  company  presents  information 
to  the  Board  that  demonstrates,  to  the 
Board's  satisfaction,  that  the  holding 
company  does  not  control  the  company. 

(iii)  Specific  exemptions.  A  company 
also  may  avoid  affiliate  status  under 
paragraph  (a)(9)(i)  of  this  section  if: 

(A)  No  director,  officer,  or  employee 
of  the  holding  company  serves  as  a 
director,  trustee,  or  general  partner  (or 
individual  exercising  similar  functions) 
of  the  company: 

(B)  A  person  that  is  not  affiliated  or 
associated  with  the  holding  company 
owns  or  controls  a  greater  percentage  of 
the  equity  capital  of  the  company  than 
is  owned  or  controlled  by  the  holding 
company,  and  no  more  than  one  officer 
or  employee  of  the  holding  company 
serves  as  a  director  or  trustee  (or 


individual  exercising  similar  functions) 
of  the  company:  or 

(C)  A  person  that  is  not  affiliated  or 
associated  with  the  holding  company 
owns  or  controls  more  than  50  percent 
of  the  voting  shares  of  the  company,  and 
officers  and  employees  of  the  holding 
company  do  not  constitute  a  majority  of 
the  directors  or  trustees  (or  individuals 
exercising  similar  functions)  of  the 
company. 

(iv)  Application  of  rule  to  private 
equity  funds.  A  holding  company  will 
not  be  deemed  to  own  or  control  the 
equity  capital  of  a  company  for 
purposes  of  paragraph  (a)(9)(i)  of  this 
section  solely  by  virtue  of  an  investment 
made  by  the  holding  company  in  a 
private  equity  fund  (as  defined  in  12 
CFR  225.173(a))  that  owns  or  controls 
the  equity  capital  of  the  company  unless 
the  holding  company  controls  the 
private  equity  fund  (as  described  in  12 
CFR225.173'(d)(4)). 

(v)  Definition  of  "holding  company" 
For  purposes  of  this  paragraph  (a)(9), 
"holding  company"  means  tiie  holding 
company  and  all  of  its  subsidiaries 
(including  any  subsidiary  depository 
institution  of  the  holding  company): 

(10)  Partnerships  for  which  the  bank 
or  an  affiliate  ser\'es  as  general  partner 
Any  partnership  for  which  the  bank  or 
any  affiliate  of  the  bank  ser\'es  as  a 
general  partner  or  for  which  the  bank  or 
any  affiliate  of  the  bank  causes  any 
officer  or  employee  of  the  bank  or 
affiliate  to  serve  as  a  general  partner; 
and 

(11)  Other  companies.  .\ny  company 
that  the  Board  determines  by  regulation 
or  order  to  have  a  relationship  with  the 
bank,  or  any  affiliate  of  the  bank,  such 
that  covered  transactions  by  the  bank 
with  that  company  may  be  affected  by 
the  relationship  to  the  detriment  of  the 
bank. 

(b)  "Affiliate"  with  respect  to  a  bank 
does  not  include: 

(1)  Subsidiaries.  Any  company  that  is 
a  subsidiar\'  of  the  bank,  other  than: 

(i)  A  depository  institution: 

(ii)  A  financial  subsidiary: 

(iii)  A  subsidiary  in  which  any 
affiliate  or  affiliates  of  the  bank  (other 
than  a  bank  or  insured  savings 
association)  directly  owns  or  controls  25 
percent  or  more  of  any  class  of  voting 
securities; 

(iv)  An  employee  stock  option  plan, 
trust,  or  similar  organization  that  exists 
for  the  benefit  of  the  shareholders, 
partners,  members,  or  employees  of  the 
bank  or  any  of  its  affiliates:  and 

(v)  Any  other  company  determined  to 
be  an  affiliate  under  paragraph  {a){ll)  of 
this  section; 


(2)  Bank  premises.  Any  company 
engaged  solely  in  holding  premises  of 
the  bank. 

(3)  Safe  deposit.  Any  company 
engaged  solely  in  conductine  a  safe 
deposit  business; 

(4)  Government  securities.  .\n\ 
company  engaged  solely  in  holding 
obligations  of  the  United  States  or  its 
agencies  or  obligations  fully  guaranteed 
by  the  United  States  or  its  agencies  as 
to  principal  and  interest;  and 

(5)  Companies  held  DPC  .\ny 
company  where  control  results  from  the 
exercise  of  rights  arising  out  of  a  bona 
fide  debt  previously  contracted.  This 
exclusion  from  the  definition  of 
"affiliate"  applies  only  for  the  period  of 
time  specifically  authorized  under 
applicable  State  or  Federal  law  or 
regulation  or.  in  the  absence  of  such  law 
or  regulation,  for  a  period  of  two  years 
from  the  date  of  the  exercise  of  such 
rights.  The  Board  may  authorize,  upon 
application  and  for  good  cause  shown, 
extensions  of  time  for  not  more  than  one 
year  at  a  time,  but  such  extensions  in 
the  aggregate  will  not  exceed  three 
years. 

(c)  For  purposes  of  subpart  F  of  this 
part,  "affiliate"  with  respect  to  a  bank 
also  does  not  include  any  insured 
depository  institution. 

§  223.25    What  transactions  with  affiliates 
are  covered  by  section  23A? 

For  purposes  of  this  part,  a  "covered 
transaction"  with  respect  to  an  affiliate 
of  a  bank  means: 

(a)  An  extension  of  credit  to  the* 
affiliate; 

(b)  A  purchase  of.  or  an  investment  in, 
a  securiU'  issued  by  the  affiliate: 

(c)  A  purchase  of  an  asset  from  the 
affiliate,  including  an  asset  subject  to 
recourse  or  an  agreement  to  repurchase, 
except  such  purchases  of  real  and 
personal  property  as  may  be  specifically 
exempted  by  the  Board  by  order  or 
regulation; 

(d)  The  acceptance  of  a  security 
issued  by  the  affiliate  as  collateral  for  an 
extension  of  credit  to  any  person  or 
company:  and 

(e)  The  issuance  of  a  guarantee, 
acceptance,  or  letter  of  credit,  including 
an  endorsement  or  standby  letter  of 
credit,  on  behalf  of  the  affiliate,  and  a 
confirmation  of  a  letter  of  credit  issued 
by  the  affiliate. 

§  223.26     What  are  the  meanings  of  the 
other  terms  used  in  sections  23A  and  23B? 

For  purposes  of  this  part; 

(a)  Aggregate  amount  of  covered 
transactions  means  the  amount  of  the 
covered  transaction  about  to  be  engaged 
in  added  to  the  current  amount  of  all 
outstanding  covered  transactions.  ., 
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(b)  Appropriate  Federal  banking 
agency  has  the  same  meaning  as  in 
section  3  ol  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813), 

(c)  Bank.  (1)  /n  general.  Bank  means: 
(i)  Any  member  bank,  as  defined  in 

section  i  of  the  Federal  Reserve  Act  (12 
U.S.C.  221):  and 

fii)  Any  insured  bank  that  is  not  an 
insured  branch,  as  such  terms  are 
defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813). 

(2)  Subsidiaries  of  banks.  For 
purposes  of  paragraph  (c)(1)  of  this 
section,  a  subsidiary  of  a  bank  (other 
than  a  subsidiary  described  in 
paragraphs  (b)(l)(i)  through  Iv)  uf 
<5  223.24)  is  treated  as  the  bank 

(d)  Capital  stock  and  surplus  medn> 
the  sum  of: 

(1)  A  bank's  tier  1  and  tier  2  capital 
under  the  risk-based  capital  guidelines 
of  the  appropriate  Federal  banking 
agency,  based  on  the  bank's  most  recent 
consolidated  Report  of  Condition  and 
Income  filed  under  12  L:.S.C.  1817(a)(3): 
and 

(2)  The  balance  of  a  bank's  allowance 
tor  loan  and  lease  losses  not  included  in 
its  tier  2  capital  under  the  risk-based 
capital  guidelines  of  the  appropriate 
Federal  banking  agencv,  based  on  the 
bank's  most  recent  consolidated  Report 
oi  Condition  and  Income  filed  under  12 
U.S.C.  1817(a)(3j. 

fe)  Companv  means  a  corporation, 
partnership,  limited  liability  company, 
business  trust,  association,  or  similar 
organization  and.  unless  specifically 
excluded,  includes  a  bank  and  a 
depository  institution. 

(f)  Control  (1)  /n  general.  Control  by 
a  company  or  shareholder  over  another 
company  means  that: 

(i)  The  companv  or  shareholder, 
(iirei:tlv  or  indirectly,  or  acting  through 
one  or  more  other  persons,  owns, 
controls,  or  has  power  to  vote  25 
percent  or  more  of  any  class  of  voting 
securities  of  the  other  companv: 

(ii)  The  company  or  shareholder 
controls  in  anv  manner  the  election  of 
a  majority  of  the  directors,  trustees,  or 
general  partners  (or  individuals 
exerc:ising  similar  functions'  of  the  other 
companv:  or 

(nil  The  Board  determines,  after 
notice  and  opportunity  for  hearing,  that 
the  companv  or  shareholder,  directiv  or 
indirectly,  exercises  a  controlling 
influence  over  the  management  or 
piilicies  of  the  other  company. 

(2)  Owner'^hip  or  control  of  shares  as 
fiducion.-  Niitwithstanding  anv  other 
provision  of  this  Regulation  W.  no 
company  will  be  deemed  to  control 
another  company  by  virtue  of  its 
ownership  or  control  of  shares  in  a 
fiduciary  capacity,  except  as  provided 


in  paragraph  (a)(3)  of  §  223.24  or  if  the 
company  owning  or  controlling  the 
shares  is  a  business  trust. 

(3)  Ownership  or  control  of  shares  by 
subsidiary.  A  company  will  be  deemed 
to  control  securities,  assets,  or  other 
ownership  interests  owned  or 
controlled,  directly  or  indirectlv.  bv  anv 
subsidiary  (including  a  bank)  of  the 
company. 

(4)  Ownership  or  control  of 
convertible  securities.  A  companv  that 
owns  or  controls  securities  (including 
options  and  warrants)  that  are 
convertible,  at  the  option  of  the  holder 
or  owner,  into  other  securities,  controls 
the  other  securities. 

(g)  Credit  transaction  with  an  affiliate 
means: 

{ 1 )  An  extension  of  credit  to  the 
affiliate;  and 

(2)  An  issuance  of  a  guarantee, 
acceptance,  or  letter  of  credit,  including 
an  endorsement  or  standby  letter  of 
credit,  on  behalf  of  the  affiliate  and  a 
confirmation  of  a  letter  of  credit  issued 
by  the  affiliate. 

(h)  Depository  institution  means  a 
State  bank,  national  bank,  banking 
association,  or  trust  companv.  or  an 
insured  savings  association, 

(i)  Equity  capital  means: 

(1)  With  respect  to  a  corporation, 
perpetual  preferred  stock,  common 
stock,  capital  surplus,  retained  earnings, 
and  accumulated  other  comprehensive 
income,  less  treasury  stock,  plus  anv 
other  account  that  constitutes  equity  of 
the  corporation:  and 

(2)  With  respect  to  a  partnership, 
limited  liability  company,  or  other 
company,  equity  accounts  similar  to 
those  described  in  paragraph  (i)(l)  of 
this  section. 

(j)  Extension  o)  credit  means  an 
extension  or  renewal  of  a  loan,  a  grant 
of  a  line  of  credit,  or  an  extension  of 
credit  in  any  manner  whatsoever, 
including  on  an  intraday  basis.  An 
extension  of  credit  includes,  without 
limitation: 

(1)  An  advance  by  means  of  an 
overdraft,  cash  item,  or  otherwise; 

(2)  A  lease  that  is  the  functional 
equivalent  of  an  extension  of  credit; 

(3)  ,\  purchase  of  a  note  or  other 
obligation,  including  commercial  paper 
or  other  debt  securities  (which  is 
deemed  an  extension  of  credit  to  the 
obligor);  and 

(4)  Any  increase  in  the  amount  of. 
extension  of  the  maturity  of,  or 
adjustment  to  the  interest  rate  term  or 
other  material  term  of,  an  extension  of 
credit. 

(k)  Financial  subsidiary'  means: 
(1)  Any  subsidiar\  of  a  bank  that 
would  be  a  financial  subsidiary  of  a 
national  bank  under  section  5136A  of 


the  Revised  Statutes  of  the  United  States 
(12  U.S.C.  24a):  and 

(2)  Any  subsidiary  of  a  companv 
described  in  paragraph  (k)(l)  of  this 
section. 

(1)  Foreign  bank  and  an  agency, 
branch,  or  commercial  lending  c  ompanv 
of  a  foreign  bank  have  the  same 
meanings  as  in  section  1(b)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101). 

(m)  GAAP  mesLns  U.S.  generally 
accepted  accounting  principles. 

(n)  General  purpose  credit  card  means 
a  credit  card  issued  by  a  bank  if: 

(1)  The  card  may  be  used  to  purchase 
products  or  services  from  nonaffiliates 
of  the  bank; 

(2)  The  card  is  widely  accepted  by 
merchants  that  are  not  affiliates  of  the 
bank  for  the  purchase  of  products  or 
services;  and 

(3)  Less  than  25  percent  of  the 
aggregate  amount  of  products  and 
ser\-ices  purchased  with  the  card  bv  all 
cardholders  are  purchases  of  products 
or  services  from  an  affiliate  of  the  bank 

(0)  Insured  depository  institution  has 
the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813).  but  (except  for  purposes  of 
§223.16(1))  does  not  include  any  branch 
or  agency  of  a  foreign  bank  or  an\- 
commercial  lending  company  owned  or 
controlled  by  a  foreign  bank. 

(p)  Insured  savings  association  means 
a  savings  association  (as  defined  in 
section  3  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813))  the 
deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

(q)  Low-quality  asset  means: 

(1)  An  asset  (including  a  security) 
classified  as  "substandard.  "  "doubtful." 
or  "loss"  or  treated  as  "other  assets 
especially  mentioned  "  or  'other  transfer 
risk  problems  "  either  in  the  most  recent 
report  of  examination  or  inspection  of 
an  affiliate  prepared  by  either  a  Federal 
or  State  supervisory  agencv  or  in  any 
internal  classification  svstem  used  by 
the  bank  or  the  affiliate  (including  an 
asset  that  receives  a  rating  that  is 
substantially  equivalent  to  classified  in 
the  internal  system  of  the  bank  or 
affiliate); 

(2)  An  asset  in  a  nonaccrual  status; 

(3)  An  asset  on  which  principal  or 
interest  payments  are  more  than  thirty 
davs  past  due; 

f4)  An  asset  whose  terms  have  been 
renegotiated  or  compromised  due  to  the 
deteriorating  financial  condition  of  the 
obligor;  and 

(5)  A  foreclosed  asset  designated  as 
"other  real  estate  owned"  that  has  not 
yet  been  reviewed  in  an  examination  or 
inspection. 

(r)  Municipal  securities  has  the  same 
meaning  as  in  section  3(a)(29)  of  the 
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Securities  Exchange  Act  of  1934  (17 
U.S.C.  78c{a)(29)). 

(s)  Nonaffiliate  with  respect  to  a  bank 
means  any  person  that  is  not  an  affiliate 
of  the  bank 

(t)  Pavment  transactions  is  defined  in 
§223,16(k)(2), 

(u)  Principal  underwriter  is  defined  in 
§  223.20(c)(1). 

(v)  Purchase  of  assets  means  the 
acquisition  of  an  asset  in  exchange  for 
cash  or  any  other  consideration, 
including  an  assumption  of  liabilities. 


(w)  Securities  means  stocks,  bonds. 
debentures,  notes,  or  similar  obligations 
(including  commercial  paper). 

(x)  Securities  affiliate  means  a  broker 

or  dealer  that  is  an  affiliate  of  the  bank 
and  IS  registered  wiih  the  Securities  and 
Exchange  Commission. 

(y)  State  bank  has  the  same  meaning 
as  in  section  3  of  the  Federal  Deposit 
insurance  Act  (12  U.S.C.  1813). 

(z)  Subsidiary  with  respect  to  a 
specified  company  means  a  company 


that  IS  controlled  by  the  specified 
company, 

iaa)  Voting  securities  has  the  same 
meaning  as  the  term  'voting  securities" 
found  in  12  CFR  225. 2(q). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reser\e  System,  May  3,  2001. 
Jennifer  ).  )ohnson. 
Secretary  of  the  Board. 
[FR  Dor  m-nfilO  Filed  5-10-01;  8:45  am] 

BILUNG  CODE  6210-01-P 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  250 

[Miscellaneous  Interpretations;  Docket  R- 
1015] 

Applicability  of  Section  23A  of  the 
Federal  Reserve  Act  to  the  Purchase  of 
Securities  From  Certain  Affiliates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  Section  23A  of  the  Federal 
Reserve  Act  restricts  the  ability  of  a 
member  bank  to  fund  its  affiliates 
through  asset  purchases,  loans,  or 
certain  other  transactions  ("covered 
transactions").  The  Board  is  adopting  an 
interpretation  that  would  expand  the 
types  of  asset  purchases  that  are  eligible 
for  the  exemption  in  section  23A(d){6). 
which  exempts  the  purchase  from  an 
affiliate  of  an  asset  that  has  a  readily 
identifiable  and  publicly  available 
market  quotation.  This  interpretation 
would  expand  the  ability  of  an  insured 
depositor\-  institution  to  purchase 
securities  from  its  registered  broker- 
dealer  affiliates,  while  ensuring  that  the 
transactions  are  conducted  in  a  manner 
that  is  consistent  with  safe  and  sound 
banking  practices. 
EFFECTIVE  DATE:  June  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  G.  Nardolilli.  Senior  Counsel 
(202/452-3289),  or  Mark  E.  Van  Der 
VVeide.  Counsel  (202/452-2263),  Legal 
Division;  or  Molly  S.  VVassom,  Associate 
Director,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2305).  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets. 
N\V  .  Washington.  DC  205.51 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Board  is  adopting  an 
interpretation  of  section  23A{d)(6)  of  the 
Federal  Reserve  Act  to  expand  the  types 
of  securities  that  an  insured  depository 
institution  ("depository  institution") 
can  purchase  on  an  exempt  basis  from 
a  registered  broker-dealer  affiliate.' 
Section  23A  of  the  Federal  Reserve  Act, 
originally  enacted  as  part  of  the  Banking 
Act  of  1933,  is  designed  to  prevent  the 
misuse  of  a  member  banks  resources 
through  "non-arm's  length"  transactions 
with  its  affiliates.  Section  23A  limits 


'  12  U.S.C.  371c(d)(6)  By  its  terms,  section  23.A 
only  applies  to  member  banks.  The  Federal  tJeposit 
Insurance  Act  extends  the  coverage  of  section  23A 
to  all  FDIC-insured  nonmember  banks.  12  li.S.C. 
1828(j).  The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  applies 
section  23A  to  FDIC — insured  savings  associations. 
12  U.S.C.  1468. 


covered  transactions  between  a  member 
bank  and  an  affiliate  to  10  percent  of  the 
bank's  capital  stock  and  surplus,  and 
limits  the  aggregate  amount  of  all 
transactions  between  a  member  bank 
and  all  of  its  affiliates  to  20  percent  of 
capital  stock  and  surplus.  The  purchase 
of  assets  by  a  bank  from  its  affiliates  is 
included  in  the  definition  of  covered 
transaction  and  is  subject  to  the  statute's 
quantitative  limits. 

Section  23A  also  contains  several 
exemptions  from  the  statute's 
quantitative  limits  and  collateral 
requirements.  One  exemption  is 
contained  in  section  23A(d)(6),  which 
exempts  from  the  statute's  quantitative 
limits  a  purchase  of  an  asset  that  has  "a 
readily  identifiable  and  publicly 
available  market  quotation"  ("(d)(6) 
exemption").-  In  the  past,  institutions 
have  been  advised  that  the  (d)(6) 
exemption  was  available  only  for  the 
purchase  of  assets,  the  price  of  which 
was  recorded  in  a  widely  disseminated 
publication  that  was  readily  available  to 
the  general  public.  Such  assets  included 
obligations  of  the  United  States, 
securities  traded  on  exchanges,  foreign 
exchange,  certain  mutual  fund  shares, 
and  precious  metals.  Other  marketable 
assets  could  not  meet  this  standard. 

hi  1997,  the  Board  removed  certain 
prohibitions  on  transactions  between  a 
bank  and  its  section  20  affiliates 
("section  20  firewalls").  Because  of  the 
changes  to  the  section  20  firewalls,  the 
Board  received  several  requests  from 
organizations  ("Petitioners")  regarding 
the  interpretation  of  the  (d)(6) 
exemption  as  it  related  to  the  purchase 
of  assets  from  section  20  affiliates. 
Several  Petitioners  stated  that,  although 
the  removal  of  the  firewall  was 
welcomed,  section  23A  continued  to 
limit  certain  transactions  with  section 
20  affiliates.  Petitioners  argued  that 
certain  prohibited  transactions  do  not 
raise  significant  safety  and  soundness 
issues  and  that  the  prohibition  impeded 
the  efficient  operations  of  the  insured 
depository  institution  and  the  section  20 
affiliate.  In  particular.  Petitioners  were 
concerned  about  the  ability  of  an 
insured  depositorv'  institution  to 
purchase  securities  under  the  (d)(6) 
exemption  because  of  the  Board's 
narrow  reading  of  the  exemption,  which 
prevented  the  purchase  of  otherwise 
marketable  assets. 


''  1?  U.S.C.  371c(d)(6).  Although  such  asset 
purchbses  are  exempt  from  the  quantitative 
restrictions  of  section  23A.  the  (d)(6)  exemption 
requites  that  the  bank's  purchase  be  consistent  with 
safe  and  sound  banking  practices.  12  U.S.C. 
371c(»)(4). 


Summary  of  Comments  and  Descriptioii 
of  the  Rule 

Because  of  Petitioners'  requests,  the 
Board  proposed  to  expand  the  ability  of 
a  bank  to  purchase  from  a  registered 
broker-dealer  affiliate  securities  that, 
although  not  so  widely  traded  as  to 
warrant  the  inclusion  of  their  prices  in 
publications  of  general  circulation,  are 
actively  traded  and  whose  prices  can  be 
verified  by  independent  reliable  sources 
("1998  Proposal").  Under  the  1998 
Proposal,  a  purchase  of  securities  by  an 
insured  depositon,-  institution  from  its 
broker-dealer  affiliate  would  meet  the 
(d)(6)  exemption  if  the  transaction  met 
the  following  criteria: 

(1)  The  broker-dealer  from  which  the 
securities  were  purchased  was 
registered  with  the  Securities  and 
Exchange  Commission  ("SEC"): 

(2)  The  securities  had  a  "ready  * 
market,"  as  defined  by  the  SEC  in  its 
regulation  codified  at!  7  CFR  240.15c3- 
l(c)(ll)(i); 

(3)  The  securities  had  received  an 
investment  grade  rating  from  a 
nationally  recognized  statistical  rating 
organization  ("NRSRO"),  and  no 
NRSRO  had  stated  that  the  rating  was 
under  review  for  a  possible  downgrade 
to  below  investment  grade; 

(4)  The  securities  were  not  purchased 
during  an  underwriting  or  within  30 
days  of  an  underwriting  if  an  affiliate 
was  an  underwriter  of  the  security: 

(5)  The  price  paid  for  the  securities 
could  be  verified  by 

(i)  A  widely  disseminated  news 
source: 

(ii)  An  electronic  service  that 
provided  indicative  data  from  real-time 
financial  networks;  or 

(iii)  Two  or  more  actual  independent 
dealer  quotes  on  the  exact  securities  to 
be  purchased,  where  the  price  paid  was 
not  higher  than  the  average  of  the  price 
quotes  obtained  from  the  unaffiliated 
broker-dealers;  and 

(6)  The  securities  were  not  issued  by 
an  affiliate,  unless  the  securities  were 
obligations  of  the  United  States  or  fully 
guaranteed  by  the  United  States  or  its 
agencies  as  to  principal  and  interest. 

The  Board  received  thirteen 
comments  on  the  proposed 
interpretation:  nine  from  banks  and 
bank  holding  companies,  three  from 
trade  associations  and  one  from  a 
clearing  house.  In  addition,  comments 
were  received  from  eight  Federal 
Reserve  Banks.  Commenters  generally 
supported  the  Board's  proposed 
interpretation.  The  commenters 
concurred  with  the  Board  that  a  broader 
interpretation  of  the  (d)(6)  exemption,  as 
proposed,  would  promote  operational 
efficiencies  in  a  banking  organization 
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while  still  ensuring  that  transactions  are 
conducted  in  a  safe  and  sound  manner. 
Although  the  commenters  uniformly 
supported  the  Board's  proposal  to 
expand  its  interpretation  of  the  (d)(6) 
exemption,  a  number  of  commenters 
expressed  concerns  about  the  specific 
qualif\'ing  criteria  proposed  by  the 
Board.  The  commenters'  views 
regarding  each  of  the  criteria  and  the 
Board's  response  are  discussed  below. 

(1)  The  Securities  Must  Be  Purchased 
From  a  Broker-Dealer  Registered  With 
the  SEC 

In  order  for  a  purchase  of  securities  to 
meet  the  expanded  (d)(6)  exemption,  the 
Board  proposed  that  the  purchase  of 
securities  must  be  from  a  broker-dealer 
registered  with  the  SEC. 

One  commenter  specifically 
supported  the  Board's  proposed 
requirement  that  the  broker-dealer 
affiliate  be  registered  with  the  SEC. 
Several  other  commenters,  however, 
urged  the  Board  to  loosen  the 
requirement.  One  commenter  argued 
that  the  Board  should  allow  depositor)' 
institutions  to  buy  securities  under  the 
exemption  from  broker-dealers 
registered  with  foreign  authorities. 
Several  other  commenters  argued  that 
there  is  no  reason  to  limit  the  exemption 
to  broker-dealers.  These  commenters 
expressed  the  view  that  non-broker- 
dealers  may  hold  securities  that  w'ould 
qualify  under  the  terms  of  the  1998 
Proposal,  and  these  commenters  argued 
that  there  is  no  policy  reason  for 
prohibiting  these  non-broker-dealer 
affiliates  from  using  the  proposed 
interpretation. 

Broker-dealers  that  are  registered  with 
the  SEC  are  subject  to  supervision  and 
examination  by  the  SEC  and  are 
required  by  SEC  regulations  to  keep  and 
maintain  detailed  records  concerning 
each  securities  transaction  conducted  by 
the  broker-dealer.  In  addition,  SEC- 
registered  broker-dealers  have 
experience  in  determining  whether  a 
security  has  a  "ready  market"  under 
SEC  regulations,  as  described  below. 
The  Board  believes  that  these  factors 
will  help  ensure  that  banks  satisfy'  the 
requirements  of  the  expanded 
exemption  and  will  assist  the  Federal 
banking  agencies  in  monitoring  such 
compliance. 

The  Board  does  not  believe  it  is 
appropriate  at  this  time  to  expand  the 
exemption  to  include  securities 
purchases  from  foreign  broker-dealers 
because  such  entities  may  be  subject  to 
different  levels  of  supervision  and 
regulation  and  because  of  the  increased 
difficulties  associated  with  monitoring 
compliance  by  foreign  entities.  An 
insured  depository  institution  can, 


however,  request  that  the  Board  exempt 
securities  purchases  from  a  foreign 
broker-dealer,  and  the  Board  would 
consider  these  requests  on  a  case-bv- 
case  basis  in  light  of  all  the  facts  and 
circumstances. 

In  addition,  although  the  proposed 
expanded  (d)(6)  exemption  is  limited  to 
purchases  from  registered  broker- 
dealers,  the  Board  notes  that  a  purchase 
of  securities  or  other  assets  from  other 
types  of  affiliates  would  continue  to  be 
exempt  under  section  23A(d)(6)  if  the 
price  of  the  asset  is  routinely  quoted  in 
a  widely  disseminated  news  source  and 
the  asset  was  purchased  at  or  below  its 
current  market  price.  The  Board,  in  anv 
event,  expects  to  evaluate  the  continued 
need  for  the  requirement  as  insured 
depository  institutions  and  the  Board 
gain  experience  with  this  expanded 
exemption. 

(2)  The  Securities  Must  Have  a  "Readv 
Market ' '  as  Defined  by  th  e  SEC 

The  1998  Proposal  provided  that,  in 
order  to  meet  the  expanded  (d)(6) 
exemption,  the  assets  must  have  a 
"ready  market."  as  defined  by  the  SEC* 

Based  on  public  comments,  the  Board 
considered  various  alternative 
marketability  definitions.  Some 
commenters  noted  that  the  Office  of  the 
Comptroller  of  the  Currency  (  "OCC") 
defines  "marketable"  under  its 
Investment  Securities  regulations  to 
include  those  securities  that  can  be  sold 
with  reasonable  promptness  at  a  price 
that  corresponds  reasonably  to  fair 
value. "»  The  commenters  submitted  that 
banks  would  be  comfortable  with  this 
alternative  definition  of  "ready  market." 

One  commenter  argued  that  the  SEC's 
"ready  market"  concept  was  not 
appropriate  for  the  (d)(6)  exemption. 
The  commenter  contended  that  the 
SEC's  "ready  market"  concept  is  used  in 
the  context  of  determining  the  liquidity 
of  a  broker-dealer's  portfolio,  and  the 
commenter  argued  that  the  concept  of 
liquidity  is  not  analogous  to  the 
question  raised  in  the  context  of  the 
(d)(6)  exemption  as  to  whether  the 
security  was  purchased  at  a  fair  market 
price.  The  commenter  argued  that  a 
more  appropriate  standard  is  set  forth  in 
the  "fair  market  price"  definition  in 
National  Association  of  Securities 


3 17  CFR  240.15c3-l(c)(ll)(i).  The  SEC  defines  a 
ready  market  as  including  a  recognized  established 
securities  market:  (i)'In  which  there  exist 
independent  bona  fide  offers  to  buy  and  sell  so  that 
a  price  reasonably  related  to  the  last  sales  price  or 
current  lx)na  fide  competitive  bid  and  offer 
quotations  can  be  determined  for  a  particular 
security  almost  instantaneously:  and  (ii)  where 
payment  will  be  received  in  settlement  of  a  sale  at 
such  price  within  a  relatively  short  time  conforming 
to  trade  custom. 

M2  CFR  1.2(f)(4). 


Dealers  ("NASD")  Rule  2730.  The 
commenter  noted  that  the  NASD's  "fair 
market  price"  definition  is  one  with 
which  broker-dealers  are  already 
familiar. 

In  the  proposed  interpretation,  the 
Board  employed  the  "ready  market"  test 
because  it  believed  that  this  defimtion 
would  help  ensure  that  a  readv. 
competitive  market  exis'    for  the 
securities  that  the  bank  purchases. 
Under  the  SEC's  net  capital  rules,  a 
registered  broker-dealer  must  deduct 
100  percent  of  the  carrving  value  of 
securities  and  certain  other  assets  if 
there  is  not  a  "ready  market"  for  the 
assets.  The  purpose  of  the  "ready 
market"  test  is  to  identif>'  securities 
with  a  liquid  market  to  ensure  that  a 
broker-dealer  promptly  can  sell  a 
security  and  receive  its  value.  The  types 
of  securities  that  meet  this  definition 
include  obligations  of  the  United  States 
and  its  agencies,  as  well  as  manv  asset- 
backed,  corporate  debt,  and  sovereign 
debt  securities.  It  is  a  standard 
understood  by  SEC-registered  broker- 
dealers  and  monitored  by  the  SEC.  and 
if  the  bank  is  unsure  of  the  status  of  a 
security,  it  can  determine  the  status  by 
asking  how  the  security  is  treated  by  the 
broker-dealer  affiliate  for  its  own  capital 
purposes. 

The  Board  believes  that  the  "ready 
market"  test  provides  the  "best  standard 
that  is  well  understood  by  the  banking 
and  securities  industries.  Because  a 
broker-dealer  must  adjust  its  capital 
daily — and  therefore  must  confirm  daily 
that  its  assets  meet  the  "ready  market  " 
definition — the  liquidity  of  purchased 
securities  is  confirmed  by  an 
independent  standard  on  a  regular  basis. 
The  Board  believes  that  the  "ready 
market"  standard  provides  more 
specific  guidance  to  banks  than  either 
the  OCC's  "marketable  "  definition  or 
NASD  Rule  2730. 

In  addition,  the  Boeird  does  not 
believe  that  NASD  Rule  2730  is 
appropriate  for  the  exemption  because 
the  rule  is  concerned  primarily  with  the 
price  at  which  a  security  is  bought.  The 
Board  disagrees  with  commenters  who 
stated  that  only  price,  not  liquidity,  is 
critical  under  the  (d)(6)  exemption.  The 
(d)(6)  exemption,  by  its  terms,  applies 
only  to  assets  with  a  "market" 
quotation.  The  Board  believes  that 
inherent  in  the  concept  of  a  market 
quotation  is  the  idea  that  the  asset  can 
be  bought  and  sold  on  a  regular  basis 
Moreover,  this  proposal  deals  primarily 
with  assets  that  are  too  thinly  traded  to 
warrant  listing  of  their  price  in  a  widely 
disseminated  publication,  and  this 
criterion  helps  support  the  validity  of 
the  market  quote  mechanism  discussed 
below.  In  addition,  section  23A  requires 
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that  all  covt-Tt'd  transactions,  whether  or 
not  they  meet  an  exemption,  be  on 
terms  and  conditions  that  are  consistent 
with  safe  and  sound  banking  practices. 
The  Board  believes  that  it  wtjuld  be 
in(  onsistent  with  safe  and  sound 
banking  practices  to  allow  a  depository 
institution  to  purchase  from  an  affiliate 
unlimited  amounts  of  a  security  for 
which  n«  "ready  market"  exists. 

(3)  The  Securities  Must  Be  Eligible  for 
Purchase  by  a  State  Member  Bai^k  ai\d 
Must  Sot  Bp  Low-Quality  Assets 

In  the  1998  Proposal,  the  Board 
proposed  that  a  purchase  of  a  security 
would  be  eligible  for  the  expanded 
(d)(6)  exemption  only  if  the  security 
were  rated  investment  grade  by  a 
nationally  recognized  statistical  rating 
organization  ("NRSRO").  In  light  of 
comments  received  on  the  proposal, 
however,  the  Board  now  proposes 
replacing  the  investment-grade 
requirement  with  requirements  that  the 
security  be  eligible  for  direct  purchase 
by  a  State  member  bank  under  section 
9  of  the  Federal  Reserve  Act.  as 
determined  by  the  Board."'  and  that  the 
security  not  be  a  low-quality  asset  (as 
defined  in  section  23A), 

The  Board  received  one  comment 
supporting  the  Board's  proposed 
requirement  that  the  security  being 
purchased  under  the  expanded  (d)(6) 
exemption  have  an  investment  grade 
rating  from  an  NRSRO.  The  commenter 
argued  that  this  requirement  would  help 
ensure  bank  safety  and  soundness. 
.Approximately  ten  conunenters, 
however,  opposed  or  proposed 
modifications  to  this  requirement. 
Several  commenters  argued  that  this 
condition  is  unnecessarv'  and  overlv 
restrictive,  especially  in  light  of  the 
protections  afforded  by  the  Board's 
other  proposed  criteria.  One  commenter 
noted  that  the  focus  of  the  (d)(6) 
exemption  is  liquiditv  and  market 
information,  and  the  commenter  argued 
that  a  security  can  have  substantial 
liquidity  and  be  the  subject  of 
significant  market  information  even  if  it 
is  not  investment  grade.  Several 
commenters  also  contended  that  section 
23A  separately  addresses  the  question  of 
depository  institution  purchases  of  low- 
quality  assets  from  affiliates,  and  they 
contended  that  there  is  no  statutory 
basis  for  importing  the  investment  grade 
requirement  into  the  (d)(6)  exemption. 

Other  commenters  proposed 
alternative  standards.  Some  of  them 
argued  that  non-rated  securities  could 
salisfv"  the  Board's  concerns,  provided 
that  the  purchasing  depository 
institution  conducts  an  independent 


evaluation  of  the  security.  Another 
commenter  noted  that  the  OCC's 
regulations  allow  national  banks  to 
purchase  securities  that  are  rated 
investment  grade  or,  if  not  rated,  are  the 
"credit  equivalent"  of  a  security  rated 
investment  grade.  Two  commenters  also 
argued  that  the  Board's  proposed 
requirement  of  an  investment  grade 
rating  is  superfluous  given  the  OCC's 
restrictions  on  what  types  of  securities 
national  banks  can  purchase.  Several 
commenters  also  argued  that,  at  a 
minimum,  the  investment  grade  rating 
requirement  should  be  expanded  to 
include  high  yield  securities  traded  on 
the  NASD's  Fixed  Income  Pricing 
System  ("FIPS").  because  the  NASD 
carefully  reviews  a  security's  volume 
and  pricing,  and  the  issuer's  name 
recognition  and  research  following, 
before  approving  a  security  for  FIPS 
quotation. 

The  Board  originally  proposed  that  a 
security  must  be  rated  by  an  NRSRO 
because  it  believed  that  such  a  rating 
ensured  the  marketability  of  a  security 
and  that  the  security  would  not  be  the 
equivalent  of  a  "low-quality  asset."  the 
purchase  of  which  is  prohibited  by 
section  23A.  In  light  of  the  comments, 
howafver.  the  Board  has  decided  to 
eliminate  the  requirement  that  a 
security  receive  an  investment  grade 
rating  from  an  NRSRO,  Instead,  the 
security  will  be  eligible  for  the 
expanded  (d)(6)  exemption  if  it  is 
eligible  for  purchase  by  a  State  member 
bank  under  section  9  of  the  Federal 
Reserve  Act  and  is  not  a  low-quality 
asset,  as  defined  by  section  ZSA.** 

Section  9  of  the  Federal  Reserve  Act 
permits  a  State  member  bank  to 
purchase  securities  that  a  national  bank 
may  own  pursuant  to  paragraph  7  of 
section  5136  of  the  Revised  Statutes.^ 
This  provision  permits  the  purchase  of 
a  variety  of  securities,  including 
obligations  of  State  and  local 
governments  and  asset-backed  and 
corporate  debt  securities,  that  may  not 
be  rated.  State  member  banks  can 
purchase  unrated  corporate  debt 
securities  and  asset-backed  securities, 
however,  only  if  the  securities  generally 
are  the  credit  equivalent  of  a  security 
rated  investment  grade."  Moreover,  a 
State  member  baiik's  purchases  of 
corporate  debt  securities  of  any  one 


""U  U.S.C.  335. 


"12^.8.0.  335. 

M2  U.S.C.  24(7). 

■  Se*  1 2  CFR  1.1  (e).  .State  member  banks  also  are 
permitted  to  invest  up  to  5  percent  of  their  capital 
and  surplus  in  securities  that  may  not  be  the  credit 
equivalent  of  investment-grade  securities,  but  only 
if  the  bank  concludes  that  the  obligors  will  be  able 
to  satijfy  their  obligations  under  the  securities  and 
that  tlie  securities  may  be  sold  with  reasonable 
promptness  at  a  price  that  corresponds  rea.sonably 
to  their  fair  value.  See  12  CFR  1.3(i). 


obligor  are  limited  to  10  percent  of  the 
bank's  capital  and  surplus;  and 
purchases  of  asset-backed  securities, 
except  certain  highly  rated  mortgage- 
backed  securities,  are  limited  to  25 
percent  of  capital  and  surplus. '^ 
Institutions  using  this  exemption  would 
be  subject  to  the  restrictions  described 
above  and  all  other  terms  and 
conditions  that  govern  the  investment 
activities  of  State  member  banks. 

The  Board  believes  that  the  statutory 
and  other  re.strictions  placed  on  a  State 
member  bank's  ownership  of  securities 
also  are  appropriate  limits  on  the 
securities  eligible  for  this  interpretation 
of  the  (d)(6)  exemption.  The  Board 
further  believes  that  the  purchase  must 
be  recorded  by  the  insured  depository 
institution  as  a  security  purchased,  and 
not  as  a  loan,  pursuant  to  the 
instructions  of  the  Call  Report. 

The  Board  also  proposes  to  restrict  the 
availability  of  this  interpretation  of  the 
(d)(6)  exemption  to  purchases  of  assets 
that  are  not  low-quality  assets  (as 
defined  in  section  23A).  Because  of  the 
inherent  volatility  of  low-quality  assets 
and  section  23A's  special  concern  with 
respect  to  purchases  of  low-quality 
assets,  it  is  inappropriate  to  allow  banks 
to  purchase  an  unlimited  amount  of 
low-quality  assets  from  an  affiliate 
pursuant  to  this  interpretation. 

These  two  replacement  requirements 
should  increase  the  types  of  securities 
eligible  for  purchase  under  the  new 
(d)(6)  exemption,  as  compared  with  the 
investment  grade  requirement,  while 
ensuring  that  purchases  are  consistent 
with  section  23As  injunction  that 
covered  transactions,  even  exempt 
covered  transactions,  must  be  consistent 
with  safe  and  sound  banking  practices. 

(4]  No  Purchases  During  an 
Underwriting  Period  and  for  Thirty  Days 
Thereafter 

The  Board's  proposed  interpretation 
would  disqualify  from  the  expanded 
(d)(6J  exemption  an  insured  depository 
institution's  purchase  of  a  security  from 
an  affiliate  during  the  underwriting 
period  for  the  seciu-ity  and  for  30  days 
thereafter.  Approximately  1 1 
commenters  expressed  opposition  to 
this  criterion.  The  commenters  believed 
that  a  30-day  underwriting  exclusion  is 
unnecessary.  The  commenters  believed 
that  the  proposed  restriction  was  based 
on  misperceptions  on  the  part  of  the 
Board  about  pricing  volatility  and 
conflicts  of  interest  in  the  underwriting 
of  securities. 

Several  commenters  also  argued  that 
the  Board's  concerns  regarding  potential 
conflicts  of  interest  between 


■^See  12  CFR  1.3. 
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underwriting  affiliates  and  depository 
institutions  were  unfounded. 
Commenters  argued  that  the  Board  had 
not  identified  any  conflicts  and  could 
not  demonstrate  that  conflicts  were 
sufficiently  serious  to  require  the 
proposed  30-day  underwriting 
exclusion. 

A  number  of  commenters  argued  that 
the  Board's  proposed  limitation  could 
not  be  supported  by  the  language  of 
section  23A.  which  does  not  contain 
any  restriction  on  purchases  of 
securities  during  an  underwriting 
period.  Commenters  also  noted  that 
section  238  does  contain  a  provision 
that  prohibits  a  depository  institution 
from  purchasing  securities  during  the 
existence  of  any  underwriting  or  selling 
syndicate  if  a  principal  underwTiter  of 
the  securities  is  an  affiliate  of  the 
depository  institution.  The  prohibition 
in  section  23B.  however,  contains  an 
exception  if  the  purchase  or  acquisition 
of  securities  has  been  approved  bv  a 
majority  of  the  directors  of  a  depository 
institution  before  such  securities  are 
initially  offered  for  sale  to  the  public. 
The  commenters  contended  that,  if  the 
Board  decides  to  adopt  the  proposed 
restriction,  the  Board  also  should  add  a 
similar  exception  for  purchases 
receiving  prior  director  approval. 

A  number  of  commenters  argued  that, 
at  a  minimum,  the  30-day  waiting 
period  after  the  underwriting  should  not 
be  required.  Some  commenters  argued 
that  the  30-day  buffer  should  be  deleted, 
if  in  no  other  circumstances,  in  those 
situations  in  which  an  affiliate  has  been 
able  to  sell  all  of  its  allotted  securities 
to  third  parties  during  the  underwriting. 
Commenters  also  urged  the  Board  to 
eliminate  the  30-day  waiting  period  for 
investment-grade  securities. 

Two  commenters  noted  that,  in  the 
preamble  to  the  proposed  exemption, 
the  Board  stated  that  the  proposed  30- 
day  underwriting  exclusion  applies  to 
bank-ineligible  securities.  The 
commenters  noted,  however,  that  the 
text  of  the  proposed  rule  would  appear 
to  cover  all  securities,  eligible  and 
ineligible  The  commenters  urged  the 
Board  to  clarif\-  that  the  restriction 
would  apply  only  to  bank-ineligible 
securities. 

The  Board  proposes  to  maintain  the 
30-Day  Restriction  in  its  final  rule  with 
one  exception,  because  of  uncertain 
market  values  of  securities  during  and 
shortly  after  an  underwriting  period  and 
because  of  the  conflicts  of  interest  that 
may  arise  during  and  after  an 
underwriting  period,  especially  if  an 
affiliate  has  difficulty  selling  its 
allotment. 

The  Board  believes  that  the  30-Day 
Restriction  should  not  apply  to 


purchases  of  obligations  of  or 
obligations  fully  guaranteed  as  to 
principal  and  interest  by.  the  United 
States  or  its  agencies.  The  markets  for 
these  instruments  generally  do  not 
require  substantial  market  stabilization 
by  the  underwriters,  and  therefore  it  is 
less  likely  that  the  risks  of  stabilization 
efforts  could  be  transferred  from  the 
seciu-ities  affiliate  to  the  depositor}' 
institution. 

The  Board  also  has  reviewed  the 
restriction  imposed  by  section  23B  and 
its  relationship  to  the  (d)(6)  exemption. 
As  noted  above,  the  requirements  of 
section  23B  are  in  addition  to  the 
requirements  of  section  23A.  Section 
23B  requires  the  approval  of  a  majoritv 
of  the  insured  depository  institution's 
directors  prior  to  the  purchase  of 
securities  for  which  an  affiliate  is  a 
principal  underwriter.  Even  with  the 
directors'  vote,  however,  the  insured 
depository  institution's  purchase  would 
be  subject  to  the  quantitative  limits  of 
section  23A.  If  the  securities  are  exempt 
under  (d)(6),  however,  there  is  no 
quantitative  limit  imposed  on  the 
insured  depository  institution.  The 
Board  believes  that  given  the  expansion 
of  the  types  of  securities  that  insured 
depositon,'  institutions  can  purchase 
under  this  interpretation  of  the  (d)(6) 
exemption,  a  vote  of  the  directors  is  not 
sufficient  protection  to  the  insured 
depository  institution  if  it  is  permitted 
to  purchase  unlimited  amounts  of  a 
security  before  it  has  even  been  offered 
for  sale  to  the  public. 

15)  Price  Verification  Methods 

Several  commenters  concurred  with 
the  Board's  requirement  for  the 
verification  of  the  price  of  each  security 
purchased  by  a  depository  institution 
from  an  affiliated  broker-dealer.  At  least 
two  commenters  supported  the  Board's 
inclusion  of  three  alternative  price 
verification  methods — (1)  A  widely 
disseminated  news  source:  (2)  an 
electronic  ser\'ice  that  provides 
indicative  data  from  real-time  financial 
networks:  and  (3)  two  independent 
dealer  quotes  on  the  exact  security 
purchased.  These  commenters  believed 
use  of  the  two  independent  dealer 
quotes  would  ensure  that  the  .securities 
in  question  are  readily  marketable  and 
have  a  price  that  is  verifiable,  which 
may  not  be  the  case  if  only  one  price 
quote  were  obtained. 

Approximately  ten  commenters 
expressed  concerns  about  the  price 
verification  methods  proposed  by  the 
Board.  One  commenter  suggested  the 
Board  eliminate  the  detailed 
requirements  for  price  verification.  The 
commenter  suggested  that  these  price 
verification  conditions  are  redundant  in 


light  of  the  "ready  market"  condition 
discussed  above. 

Several  commenters  argued  that,  in 
addition  to  indicative  data  from  real- 
time networks,  the  Board  should  permit 
the  use  of  pricing  matrices  proposed  bv 
the  bank  or  its  affiliate,  which  the 
commenters  claimed  are  widelv  used  by 
dealers  and  institutional  investors  and 
relied  upon  in  setting  prices  for  actual 
trades.  The  commenters  noted  that 
matrices  are  updated  daily  and  are 
based  on  actual  trades  and  dealer  marks- 
to-market  involving  securities  having 
substantially  similar  characteristics  The 
commenters  stated  that,  so  long  as  a 
security  meets  the  credit,  liquidity,  and 
other  criteria  of  the  proposed  rule,  a 
depository  institution  is  as  assured  of 
obtaining  the  security  at  fair  market 
value  when  using  a  matrix  as  the 
institution  is  when  using  any  of  the 
other  pricing  verification  methods 
proposed  by  the  Board. 

A  number  of  commenters  suggested 
that,  with  respect  to  the  third  proposed 
method  of  verification  (verification  by 
two  independent  dealer  bids  on  the 
same  security),  the  Board  also  should 
permit  verification  by  independent  bids 
on  closely  comparable  securities  The 
commenters  argued  that  requiring 
quotes  on  the  exact  security  purchased 
was  needlessly  burdensome  Several 
commenters  also  contended  that 
permitting  quotes  on  comparable 
securities  would  recognize  that,  as  a 
practical  matter,  it  is  often  difficult  to 
get  quotes  on  the  particular  security 
being  purchased. 

One  commenter  argued  that  there 
should  be  a  mechanism  that  allows 
Board  staff  to  evaluate  the  use  of 
comparable  securities  on  a  case-bv-case 
basis.  Such  a  procedure,  the  commenter 
noted,  would  allow  depositor.' 
institutions  to  present  the  comparabilitv 
question  in  the  context  of  a  specific 
security.  Another  commenter  suggested 
that  the  Board  adopt  a  method  by  which 
Board  staff  may  consider  the 
permissibility  of  new  dependable 
pricing  mechanisms  as  they  become 
available.  The  commenter  noted  that 
rapid  developments  and  enhancements 
of  information  systems  may  produce 
equally  dependable  price  verification 
methods  in  the  future,  which,  the 
commenter  argued,  should  then  be 
included  in  the  scope  of  the 
interpretation. 

The  1998  Proposal  included  a  price 
verification  test  because  of  the  statutor>' 
requirement  that  the  asset  have  a 
"readily  identifiable  and  publiciv 
available  market  quotation"  and  the 
Board's  belief  that  the  proposed  criteria 
would  meet  the  statutory  requirement 
Prior  to  publication  uf  the  proposal,  the 
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Board  reviewed  the  use  of  matrices  and 
the  use  of  comparable  securities  and  did 
not  believe  that  those  price  verification 
methods  would  meet  the  statutory 
standard  that  the  quotation  be  "publicly 
available."  In  addition,  the  Board 
believed  that  the  value  of  a  security 
should  be  independently  determined 
and  not  by  a  method  that  was  subject  to 
manipulation  bv  the  insured  depository 
institution  or  its  affiliated  broker-dealer. 

The  Board  has  reviewed  its  position 
in  light  of  the  comments  received  on  the 
1998  Proposal  and  further  analysis  of 
the  reliability  of  various  pricing 
methodologies  set  forth  in  the  1998 
Propcjsdl.  The  Board  continues  to 
believe  that  the  use  of  matrices  and 
comparable  securities  to  determine  the 
price  of  a  security  may  indicate  a  lack 
of  liquidity  in  the  market  for  that 
security,  and  the  purchase  of  unlimited 
amounts  of  such  a  security  from  an 
affiliate  raises  safety  and  soundness 
concerns  Moreover,  if  a  securities 
purchase  could  meet  the  (d)(6) 
exemption  by  the  use  of  a  matrix  or 
comparable  securities,  the  limitations 
Congress  imposed  in  the  {d)(6) 
exemption  would  be  meaningless 
because  an  insured  depository 
institution  could  alwavs  develop  a  price 
for  a  security  using  its  own 
methodology  The  Board  believes  that 
the  use  of  third-party  networks  helps 
ensure  that  a  market  for  the  security 
exists  and  that  the  price  the  insured 
depository  institution  pays  for  the 
security  is  a  fair  market  price. 

Moreover,  the  Board  has  concluded 
that  it  would  nt)t  be  appropriate  to  use 
independent  dealer  quotations  to 
establish  a  market  price  for  a  securitv 
under  the  expanded  (d)(6)  exemption. 
The  Board  also  is  concerned  that  a 
security  that  is  not  quoted  routinelv  in 
a  widely  disseminated  news  source  or  a 
third-party  electronic  financial  network 
may  not  trade  in  a  sufficiently  liquid 
market  to  justify  allowing  an  insured 
depository  institution  to  purchase 
unlimited  amounts  of  such  security 
from  an  affiliate.'" 

The  exemption  also  provides  that  a 
depository  institution  that  is  taking 
advantage  of  the  new  (d)(6)  exemption 
must  pay  a  price  for  the  relevant 
security  that  is  no  higher  than  the 
current  market  quotation  for  the  security 
and  must  ensure  that  the  size  of  the 
transaction  executed  by  the  depository 
institution  does  not  cast  material  doubt 
on  the  appropriateness  of  relying  on  the 


''^The  final  (d)(6)  interpretation  also  does  not 
include  the  "widely  disseminated  news  source" 
pricing  option  because  the  old  (d)(6)  exemption 
remains  as  a  separate,  stand-alone  exemption. 


current  market  quotation  for  the 
security. 

The  Board  agrees  with  commenters 
that  there  should  be  procedures  in  place 
for  the  Board  to  review  new  dependable 
market  pricing  mechanisms  as  they 
become  available,  The  Board  will 
continue  to  assess  the  appropriateness 
of  new  methodologies. 

(6j  The  Securities  Must  Not  Be  Issued  by 
an  Affiliate 

Finally,  the  proposed  interpretation 
provided  that  the  exemption  would  not 
apply  to  securities  issued  by  an  affiliate 
unless  those  securities  were  backed  by 
a  guarantee  of  the  U.S.  government. 

Several  commenters  specifically 
supported  the  Board's  decision  to 
exclude  from  the  (d)(6)  exemption  those 
securities  issued  by  an  affiliate, 
including  asset-backed  securities  issued 
by  an  affiliate  and  shares  of  a  mutual 
fund  advised  by  the  depository 
institution  or  affiliate,  unless  such 
securities  are  guaranteed  by  the  United 
States  government.  One  commenter 
noted  that  inclusion  of  these  securities 
within  the  interpretation  could  lead  to 
potential  self-dealing  and  could  double 
capital  exposure  from  the  underwriting 
activity  of  the  affiliate  and  the  treatment 
of  the  security  as  an  asset  of  the 
depository  institution. 

Two  commenters  argued  that  advised 
mutual  funds  should  not  be  treated  like 
other  affiliates  under  section  23A.  The 
commenters  argued  that,  because  a 
mutual  fund's  profits  do  not  accrue  to 
its  advisor  but  to  the  fund's  investors, 
there  is  little  risk  that  a  depository 
institution's  purchase  of  shares  of  an 
advised  mutual  fund  could  contribute  to 
the  unlimited  funding  of  the  affiliated 
fund.  The  commenters  noted  that 
certain  mutual  fund  shares  are 
permissible  investments  for  national 
banks  under  the  OCC's  regulations, 
mutual  fund  share  prices  are  subject  to 
comprehensive  regulation  under  the 
Investment  Company  Act,  and  mutual 
fund  share  prices  are  published  daily  in 
The  Wall  Street  Journal.  The 
commenters  contended  that,  in  light  of 
these  facts,  there  is  no  justification  for 
a  blanket  prohibition  on  depository 
institution  purchases  of  affiliated 
mutual  fund  shares  under  the  (d)(6) 
exemption. 

Several  commenters  requested  that 
the  Board  confirm  that  the  sale  of  asset- 
backed  securities,  where  the  underlying 
assets  were  on  the  depository 
institution's  books  immediately  prior  to 
the  securities  offering,  would  be  outside 
the  scope  of  section  23A.  The 
commenters  argued  that  the  Board's 
proposal  should  not  be  interpreted  to 
extend  section  23A  limits  to  the 


investments  of  insured  depository 
institutions  in  a  securitization  of  their 
own  loans  or  other  assets  merelv 
because  the  securitization  is 
underwritten  or  traded  bv  their 
affiliated  broker-dealer. 

The  proposed  regulation  prohibits  the 
applicability  of  the  (d)(6)  exemption  to 
most  affiliate-issued  securities  because  a 
contrary  determination  would  pern.it  a 
bank  to  acquire  an  unlimited  credit 
exposure  to  an  affiliate  in  contradiction 
to  the  purposes  of  section  23A.  In 
addition,  if  a  purchase  of  assets  from  an 
affiliate  is  also  a  purchase  o/ affiliate- 
issued  securities  (if  for  example,  a  bank 
purchases  securities  issued  bv  one 
affiliate  from  the  inventory  of  another 
affiliate),  the  bank  has  engaged  in  two 
types  of  covered  transaction.  Although 
the  (d)(6)  exemption  may  applv  to  the 
one-time  asset  purchase  component  of 
the  transaction,  it  should  not  applv  to 
exempt  the  ongoing  investment  in 
securities  issued  by  an  affiliate. 

The  Board  continues  to  believe  that 
safety  and  soundness  requires 
restrictions  on  a  bank's  ability  to 
purchase  securities  issued  by  an 
affiliate.  Such  restrictions  help  prevent 
a  bank  from  acquiring  an  unlimited 
credit  exposure  to  its  affiliates,  and  are 
consistent  with  other  provisions  of 
section  23A,  which  limit  the  bank's 
ability  to  lend  to  an  affiliate  or  accept 
the  affiliate's  securities  as  collateral. 

In  light  of  the  comments,  the  Board 
will  continue  to  review  the 
appropriateness  of  making  the  purchase 
of  affiliate-issued  asset-backed  securities 
and  affiliate-advised  mutual  funds 
eligible  for  the  (d)(6)  exemption. 

(7)  Document  Retention 

Five  commenters  expressed  concerns 
about  the  Board's  proposed  requirement 
that  pricing  information  be  retained  in 
the  insured  depository^  institution's  files 
for  five  years.  One  commenter  requested 
that  the  Board  change  the  requirement 
to  allow  documents  to  be  retained  only 
for  two  years.  The  commenter  noted  that 
depository  institutions  are  examined 
every  one  or  two  years  and,  accordingly. 
it  does  not  make  sense  to  require 
retention  of  documents  beyond  an 
examination  cvcle. 

Another  commenter  requested  that 
Board  staff  consult  and  work  with 
market  participants  regarding  what 
information  can  be  made  available 
without  imposing  an  undue 
administrative  burden.  Other 
commenters  requested  that  the  Board 
clarify  that  the  requirement  applies  to 
documentation  concerning  the  actual 
price  paid:  the  commenters  believed 
that  a  simple  notation  of  the  price  paid 
and  source  of  price  verification  should 
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be  sufficient.  The  commenters  argued 
that  otherwise  this  requirement  would 
be  overly  burdensome  for  depository 
institutions,  especially  in  light  of  the 
fact  that  historical  pricing  data  are 
available  from  other  sources. 

The  Board  proposed  a  five-year 
standard  because  it  believed  that  it 
would  provide  examiners  a  basis  to 
review  how  the  exemption  was  applied 
over  time  by  insured  depositorv 
institutions.  The  Board  has  determined 
to  shorten  the  period  of  time  necessary 
for  the  insured  depository  institution  to 
retain  the  price  verification  information 
to  two  years.  The  Board  concurs  with 
the  commenters  that  this  period  of  time 
is  consistent  with  the  exam  schedules  of 
the  institutions  in  question  and  that 
further  information  retention  is  not 
necessary  in  order  to  ensure  compliance 
with  the  law.  The  Board  does  not 
believe  that  the  documentation 
requirements  are  substantial,  and 
insured  depository  institutions  should 
contact  their  primary  regulators  to 
determine  what  documentation  is 
required.  At  a  minimum,  however,  the 
Board  believes  that  an  institution's 
records  should  clearly  show  the  security 
purchased,  the  seller,  price  and  date  of 
purchase,  and  evidence  of  the  method 
used  to  determine  the  price. 

181  Other  Issues 

Failure  to  meet  the  conditions  for 
availability  of  this  interpretation  of  the 
(d)(6)  exemption  does  not  prevent  an 
insured  depository  institution  from 
purchasing  securities  or  other  assets.  A 
depository  institution,  of  course,  can 
continue  to  buy  securities  and  other 
assets  from  an  affiliate  subject  to  the 
quantitative  limits  of  section  23A  and 
can  buy  such  securities  and  other  assets 
from  unaffiliated  parties  without  any 
section  23A  limit,  so  long  as  the 
purchase  is  otherwise  authorized  by 
law.  In  addition,  this  interpretation  of 
the  (d)(6)  exemption  does  not  interfere 
with  the  ability  of  a  depository 
institution  to  purchase  securities  and 
other  assets  from  affiliates  pursuant  to 
the  (d)(6)  exemption  so  long  as  the 
prices  of  such  assets  are  recorded  in  a 
widely  disseminated  publication  that  is 
readily  available  to  the  general  public. 

Regulatory  Flexibility  Act 

The  Board  (  ertifies  that  adoption  of 
this  final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq)  because  most  small  bank 
holding  companies  and  insured 
depository  institutions  do  not  have 
registered  broker-dealer  affiliates.  For 


this  reason,  most  small  bank  holding 
companies  would  not  be  affected  bv  this 
final  rule.  In  addition,  the  rule  would 
expand  the  types  of  transactions  that  an 
insured  depository'  institution  may 
engage  in  with  its  broker-dealer 
affiliates.  Accordingly,  the  rule  does  not 
impose  more  burdensome  requirements 
on  depository  institutions,  their  holding 
companies,  or  their  affiliates  than  are 
currently  applicable. 

Administrative  Procedure  .\ct 

Subject  to  certain  exceptions,  12 
U.S.C.  4801(b)(1)  provides  that  new 
regulations  and  amendments  to 
regulations  prescribed  by  a  Federal 
banking  agency  that  impose  additional 
reporting,  disclosure,  or  other  new- 
requirements  on  an  insured  depository 
institution  must  take  effect  on  the  first 
day  of  a  calendar  quarter  that  begins  on 
or  after  the  date  on  which  the 
regulations  are  published  in  final  form. 
This  rule  is  not  subject  to  this  delayed 
effective  date  requirement  because  the 
rule  imposes  no  new  requirements  on 
existing  operations  of  depository 
institutions.  The  rule  only  exempts 
transactions  that  were  previouslv 
subject  to  the  restrictions  of  section 
23A. 

Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
final  rule  does  not  involve  the  collection 
of  information  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  12  CFR  Part  250 

Banks,  banking.  Federal  Reserve 
System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 

part  250  as  follows: 

PART  250— MISCELLANEOUS 
INTERPRETATIONS 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  12  U.S.C,  78,  248(i)  and  371c(f}. 

2.  Section  250.246  is  added  to  read  as 

follows: 

§  250.246     Applicability  of  section  23A  of 
the  Federal  Reserve  Act  to  the  purchase  of 
a  security  by  an  insured  depository 
institution  from  an  affiliate. 

(a)  The  purchase  of  a  security  by  an 
insured  depository  institution  from  an 
affiliate  that  is  a  broker-dealer  registered 
with  the  Securities  and  Exchange 
Commission  is  exempt  from  section  23A 
of  the  Federal  Reser\'e  Act  (12  U.S.C. 
371c)  under  paragraph  (d)(6)  of  that 
statute  if: 


(1)  The  security  has  a  "ready  market." 
as  defined  in  17  CFR  240.15c3- 
l(c)(ll)(i); 

(2)  The  security  is  eligible  for  a  State 
member  bank  to  purchase  directlv. 
subject  to  the  same  terms  and 
conditions  that  govern  the  investment 
activities  of  a  State  member  bank,  and 
the  institution  records  the  transaction  as 
a  purchase  of  securities  for  purposes  of 
the  bank  Call  report,  consistent  with  the 
requirements  for  a  State  member  bank; 

(3)  The  security  is  not  a  low-quality 
asset; 

(4)  The  security  is  not  purchased 
during  an  underwTiting,  or  within  30 
days  of  an  underwriting,  if  an  affiliate 
is  an  underwriter  of  the  security,  unless 
the  security  is  purchased  as  part  of  an 
issue  of  obligations  of  or  obligations 
fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  its 
agencies; 

(5)  The  securit\''s  price  is  quoted 
routinely  on  an  unaffiliated  electronic 
service  that  provides  indicative  data 
from  real-time  financial  networks, 
provided  that: 

(i)  The  price  paid  by  the  insured 
depository  institution  is  at  or  below  the 
current  market  quotation  for  the 
security;  and 

(ii)  The  size  of  the  transaction 
executed  by  the  insured  depository- 
institution  does  not  cast  material  doubt 
on  the  appropriateness  of  relying  on  the 
current  market  quotation  for  the 
security;  and 

(6)  The  security  is  not  issued  by  an 

affiliate,  unless  the  security  is  an 
obligation  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to 
principal  and  interest. 

(b)  The  purchase  of  the  security  must 
comply  with  paragraph  (a)(4)  of  section 
23A,  which  requires  that  any  covered 
transactions  between  an  insured 
depository  institution  and  an  affiliate  be 
on  terms  and  conditions  that  are 
consistent  with  safe  and  sound  banking 
practices. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  3,  2001. 
lennifer  |.  lohnson. 
Secretary-  of  the  Board. 
jFR  Doc.  01-11609  Filed  5-10-01;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  250 

[Miscellaneous  Interpretations;  Docket  R- 
1016] 

Applicability  of  Section  23A  of  the 
Federal  Reserve  Act  to  Loans  and 
Extensions  of  Credit  Made  by  a 
Member  Bank  to  a  Third  Party 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  Section  23A  of  the  Federal 

Reser\'e  Act  restricts  the  ability  of  a 
member  bank  to  fund  its  affiliates 
through  investments,  loans,  asset 
acquisitions,  or  certain  other 
transactions  ("covered  transactions"). 
Section  23A  deems  transactions 
between  a  member  bank  and  a 
nonaffiliated  third  party  as  covered 
transactions  between  the  bank  and  its 
affiliate  to  the  extent  that  proceeds  of 
the  transactions  are  used  for  the  benefit 
of  or  transferred  to  the  affiliate.  The 
Board  is  adopting  an  interpretation  and 
exemptions  from  section  23A  for  certain 
loans  made  by  an  insured  depository 
institution  ("depository  institution")  to 
customers  who  use  the  loan  proceeds  to 
purchase  a  security  or  other  asset 
through  an  affiliate  of  the  depositon^ 
institution  acting  exclusively  as  a  broker 
or  riskless  principal  in  the  transaction. 

First,  the  Board  is  adopting  an 
interpretation  confirming  that  section 
23A  does  not  apply  to  extensions  of 
credit  by  an  insured  depository 
institution  to  customers  that  use  the 
loan  proceeds  to  purchase  a  security  or 
other  asset  through  an  affiliate  of  the 
depository'  institution,  so  long  as  the 
affiliate  is  acting  exclusively  as  a  broker 
m  the  transaction,  and  the  affiliate 
retains  no  portion  of  the  loan  proceeds. 
The  Board  also  is  exempting  from 
section  23A  that  portion  of  a  loan  to  a 
third  party  that  an  affiliate  retains  as  a 
market-rate  brokerage  commission  or 
agency  fee. 

In  addition,  the  Board  is  adopting  an 
exemption  from  section  23A  for 
extensions  of  credit  by  an  insured 
depositor*'  institution  to  customers  that 
use  the  loan  proceeds  to  purchase  a 
security  issued  by  third  parties  through 
a  broker-dealer  affiliate  of  the  institution 
that  is  acting  as  riskless  principal  in  the 
securities  transaction.  Finallv.  the  Board 
is  adopting  an  exemption  for  extensions 
of  credit  by  an  insured  depository 
institution  to  customers  that  use  the 
credit  to  purchase  securities  from  a 
broker-dealer  affiliate  of  the  institution 
when  that  extension  of  credit  was  made 
pursuant  to  a  preexisting  line  of  credit 


not  entered  into  in  contemplation  of  the 
purchase  of  securities  from  an  affiliate 
of  the  depository  institution. 
EFFECTIVE  DATE:  )une  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  G.  Nardolilli,  Senior  Counsel 
(202/452-3289),  or  Mark  E.  Van  Der 
Weide.  Counsel  (202/452-2263).  Legal 
Division;  or  Molly  S.  Wassom.  Associate 
Director  (202/452-2305),  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Resene  System,  20th  and  C  Streets, 
NVV..  Washington,  DC  20051. 
SUPPLEMEN  f  ARY  INFORMATION: 

Background 

Section  23  A  of  the  Federal  Reserve 
Act.  originally  enacted  as  part  of  the 
Banking  Act  of  1933,  is  designed  to 
prevent  the  misuse  of  a  member  bank's 
resources  through  "non-arm's  length" 
transactions  with  its  affiliates.'  To 
achieve  this  purpose,  section  23A 
establishes  both  quantitative  limits  and 
qualitative  restrictions  on  transactions 
by  a  member  bank  with  its  affiliates. 
The  statute  limits  "covered 
transactions"  between  a  member  bank 
and  any  single  affiliate  to  no  more  than 
10  percent  of  the  bank's  capital  and 
surplus  and  limits  aggregate  covered 
transactions  with  all  affiliates  to  no 
more  than  20  percent  of  the  bank's 
capital  and  surplus. ^  Covered 
transactions  include  extensions  of 
credit,  investments,  and  certain  other 
transactions  that  expose  the  member 
bank  to  the  credit  risk  of  an  affiliate. 
Section  23A  also  requires  that  credit 
exposures  to  an  affiliate  be  secured  by 
collateral,  the  amount  of  which  is 
statutorily  defined. ' 

In  addition  to  regulating  direct 
transactions  between  a  bank  and  its 
affiliates,  section  23 A  deems  any 
transaction  by  a  member  bank  with  any 
person  to  be  a  transaction  with  an 
affiliate  to  the  extent  that  the  proceeds 
of  the  transaction  are  "used  for  the 
benefit  of,  or  transferred  to."  that 
affiliate."*  This  provision  of  the  statute. 


'  12  U.S.C.  371c.  Although  section  23A  originally 
applied  only  to  member  banks.  Congress  has  since 
applied  the  section  to  insured  nonmember  banks 
and  insured  savings  associations  in  the  same 
manner  as  it  applies  to  member  banks.  See  12 
U.S.C  1828(j);  12  U.S.C.  1468. 

'  "Capital  and  surplus"  has  been  defined  by  the 
Board  as  tier  1  and  tier  2  capital  plus  the  balance 
of  an  institution's  allowance  for  loan  and  lease 
losses  not  included  in  tier  2  capital.  12  CFR 
250.242. 

3  12  U.S.C.  371c(c). 

"  1 2  U.S.C.  37lc{a)(2).  Section  23A  defines  an 
affiliate  to  include,  among  other  things,  "any 
company  that  controls  the  member  bank  and  any 
other  company  that  is  controlled  by  the  company 
that  controls  the  member  bank."  12  U.S.C. 
371c(<))(l). 


commonly  referred  to  as  the  "attribution 
rule,"  is  designed  to  prevent  an  evasion 
of  the  quantitative  limits  and  collateral 
requirements  of  section  23A  through  the 
use  of  a  third  party  that  serves  as  a 
conduit  for  the  flow  of  funds  from  the 
bank  to  its  affiliates.''  The  Board  and  its 
staff  have  taken  the  position  that  section 
23A  applies  to  loans  made  by  a  bank  to 
a  third  party,  where  the  proceeds  of  the 
loans  are  used  to  purchase  various  types 
of  assets  from  the  banks  affiliate.'' 

Section  23A  also  gives  the  Board 
authority  to  grant  exemptions  from  the 
statute's  restrictions.  Specifically,  the 
statute  permits  the  Board  to  exempt 
transactions  or  relationships,  bv 
regulation  or  by  order,  if  such 
exemptions  are  "in  the  public  interest 
and  consistent  with  the  purposes  of  this 
section." " 

In  August  1997.  the  Board  adopted 
Operating  Standards  governing  the 
activities  of  section  20  subsidiaries. ^ 
Operating  Standard  #6  allows  a  bank  to 
extend  credit  to  a  customer  to  purchase 
securities  from  a  section  20  affiliate 
during  the  underuTiting  period  for  the 
securities,  pursuant  to  a  preexisting  line 
of  credit  not  entered  into  in 
contemplation  of  the  purchase  of 
affiliate-underw  ritten  securities.  In 
adopting  Operating  Standard  #6,  the 
Board  stated  that  it  would  consider 
whether  an  exemption  from  section  23A 
for  transactions  permitted  under  the 
Operating  Standard  would  be 
appropriate. 

Proposal 

On  June  10,  1998,  the  Board  proposed 
two  exemptions  from  the  quantitative 
limitations  and  collateral  restrictions  of 
section  23A  for  loans  made  by  an 
insured  depository  institution,  the 
proceeds  of  which  are  used  to  buy 
securities  from  a  registered  broker- 
dealer  affiliate  of  the  depository 
institution.^  The  first  exemption 
proposed  by  the  Board  applied  to  loems 
made  by  a  depositor^'  institution  to  its 
customers  for  the  purpose  of  purchasing 
third-party  securities  through  a 
registered  broker-dealer  affiliate  of  the 
institution  that  is  acting  as  broker  or 
riskless  principal '"  in  the  securities 


*  See  A  Discussion  of  Amendments  to  Section 
23A  of  the  Federal  Reserve  Act  Proposed  by  the 
Board  of  Governors  of  the  Federal  Reserve  System 
36  n.l  (September  1981). 

''See.  e.g..  Letter  from  General  Counsel  of  the 
Board  to  Ms  Charla  lackson  (August  26,  1996) 
(crop-production  loan  to  farmer  who  leases  farm 
land  from  a  banks  affiliate  is  covered  bv  secUon 
23A). 

'12  U.S.C.  371c(f)(2). 

»12  CFR  225.200. 

963  FR  32.766(1998). 

'""Riskless  principal"  is  the  term  used  in  the 
securities  business  to  refer  to  a  transaction  in  which 
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transaction  ("Broker/Riskless  Principal 
Exemption").  As  proposed,  the 
exemption  was  applicable  even  if  the 
broker-dealer  affiliate  of  the  depositor\' 
institution  retained  part  of  the  loan 
proceeds  as  a  brokerage  commission  or, 
in  the  case  of  a  riskless  principal 
transaction,  a  mark-up  for  effecting  the 
securities  transaction. 

The  second  proposed  exemption 
applied  to  extensions  of  credit  by  a 
depository  institution  to  a  customer 
made  pursuant  to  a  preexisting  line  of 
credit,  the  proceeds  of  which  were  used 
to  purchase  securities  underwritten  or 
sold  as  principal  by  a  registered  broker- 
dealer  affiliate  of  the  institution 
(  "Preexisting  Line  of  Credit 
Exemption"),  The  proposal  also 
required  that  the  line  of  credit  not  have 
been  entered  into  in  contemplation  of 
the  purchase  of  securities  from  an 
affiliate  and  that  either  the  line  of  credit 
be  unrestricted  or  the  extension  of  credit 
be  clearly  consistent  with  any 
restrictions  imposed  under  the  line." 

Summary  of  Comments  and  Final  Rule 

The  Board  received  approximately  14 
comments  on  the  proposed  exemptions. 
The  commenters  included  ten  banks  or 
bank  holding  companies,  and  four  trade 
associations  that  represent  the  banking 
industry.  The  Board  also  received  seven 
comments  from  the  Federal  Reserve 
Banks.  The  commenters 
overwhelmingly  supported  the  goals  of 
the  Board's  proposals,  which  they 
believed  would  provide  benefits  to  both 
consumers  and  depositor}-  institutions 
without  raising  the  types  of  concerns 
that  section  23A  was  intended  to 
address,  but  many  commenters  argued 
that  the  Board  should  achieve  its  goals 
through  alternative  means. 

Broker/Riskless  Principal  Exemption 

Commenters  generally  agreed  with  the 
position  taken  in  the  Board's  proposal 
that  loans  by  an  insured  depository 
institution  to  a  third  party  to  purchase 
securities  through  a  broker-dealer 
affiliate  of  the  depositor,'  institution 
that  is  acting  exclusively  in  a  brokerage 
or  riskless  principal  capacity  should  not 
be  within  the  ambit  of  section  23A. 
Many  commenters,  however,  argued 
that  the  Board  should  not  adopt  an 


a  broker-dealer,  after  receiving  an  order  to  buy  (or 
sell)  a  security  for  a  customer,  purchases  (or  sells) 
the  security  for  its  own  account  to  offset  a 
contemporaneous  sale  to  (or  purchase  firom)  the 
customer.  See.  e.g.,  12  CFR  225.28(b)(7)(ii);  The 
Bank  of  New  York  Company,  Inc..  82  Federal 
Reserve  Bulletin  748  (1996). 

"  For  example,  if  the  customer  had  a  preexisting 
line  of  credit  limited  to  purchases  of  rated 
securities,  then  the  bank  would  continue  to  be 
prohibited  from  lending  to  purchase  unrated 
securities  underwritten  bv  an  affiliate. 


exemption  to  section  23A  that  applies 
only  to  broker-dealers  and  securities. 
These  commenters  contended  that  a 
better  course  of  action  would  be  for  the 
Board  to  issue  an  interpretation  broader 
in  scope  than  the  proposed  exemption. 
The  interpretation  suggested  bv  the 
commenters  would  confirm  that  in  no 
case  is  a  loan  from  a  depositor)- 
institution  to  a  third  party  subject  to 
section  23A  when  the  third  partv 
purchases  assets  through  a  bank  affiliate 
acting  exclusively  as  broker  or  agent  for 
the  third  party  (regardless  of  the 
affiliate's  retention  of  brokerage  or 
agency  fees). 

The  commenters  argued  that  adoption 
of  a  specific  exemption  for  securities 
brokerage  transactions  involving  broker- 
dealer  afiiliates  implies  that,  absent  a 
grant  of  exemption,  the  Board  considers 
brokerage  or  agency  transactions 
involving  other  types  of  affiliates  and 
assets  to  be  covered  by  section  23A.  The 
commenters  contended  that,  if  an 
affiliate  is  acting  only  as  broker  or  agent 
in  a  transaction,  the  affiliate  does  not 
receive  a  "benefit"  from  the  transaction, 
and  the  transaction  cannot  be  viewed  as 
fitting  within  section  23A.  One 
commenter.  however,  found  support  for 
the  Board's  decision  to  issue  an 
exemption  for  riskless  principal 
transactions,  noting  that  there  could  be 
disagreement  as  to  whether  riskless 
principal  transactions  should  be  viewed 
as  within  the  scope  of  section  23A. 

The  exemption  from  section  23A 
proposed  by  the  Board  would  have 
applied  when  an  insured  depositor}' 
institution  lends  to  its  customers  for  the 
purpose  of  purchasing  third-party 
securities  through  a  registered  broker- 
dealer  affiliate  acting  solely  as  broker  or 
riskless  principal  in  a  securities 
transaction  with  the  customer.  The 
Board  believed  that  the  exemption 
would  be  consistent  with  the  purposes 
of  section  23A  because  of  the  negligible 
risk  that  loans  made  pursuant  to  the 
exemption  would  be  used  as  a  source  of 
funding  from  an  insured  depositor)' 
institution  to  its  broker-dealer  affiliate. 
As  proposed,  the  exemption  only  would 
have  been  available  when  the  securities 
being  sold  were  not  in  the  inventorv'  of 
the  broker-dealer.  Accordingly,  the  loan 
proceeds,  although  initially  transferred 
to  the  affiliate  to  purchase  the  securities, 
would  be  transferred  in  turn  (minus  a 
brokerage  fee  or  riskless  principal  mark- 
up) to  the  seller  of  the  securities,  which 
would  not  be  an  affiliate  of  the 
depositor)'  institution. 

"The  Board  concurs  with  the 
commenters  that  extensions  of  credit  by 
a  depositor)'  institution  to  customers  to 
purchase  third-party  securities  and 
assets  through  an  affiliate  of  the 


depositor)'  institution  that  is  acting 
exclusively  in  a  brokerage  or  agency 
capacity  fall  outside  of  the  reach  of 
section  23A  to  the  extent  that  the 
affiliate  retains  no  part  of  the  loan 
proceeds.  Accordingly,  rather  than 
issuing  the  proposed  exemption  from 
section  23A  to  cover  certain  tvpes  of 
brokerage  transactions,  the  Board  is 
issuing  a  broader  interpretation,  as 
requested  by  the  commenters.  The 
interpretation  confirms  that  section  23A 
does  not  apply  when  a  depositor)- 
institution's  borrower  uses  loan 
proceeds  to  enter  into  agency 
transactions  with  an  affiliate  of  the 
depositor)'  institution  so  long  as  the 
securities  or  other  assets  being 
purchased  by  the  borrower  are  not 
issued  by.  or  sold  from  the  inventor)'  of. 
any  affiliate  of  the  depositor)'  institution 
and  to  the  extent  that  no  affiliate  retains 
any  portion  of  the  loan  proceeds. 

A  somewhat  different  analysis  under 
section  23A  is  required,  however,  when 
an  affiliate  retains  a  portion  of  a 
depositor)-  institution's  loan  to  a  third 
party  as  a  brokerage  commission  or 
agency  fee.  The  portion  of  the  loan  used 
by  the  borrower  to  pay  the  affiliate's 
commission  or  fee  would  be  subject  to 
section  23A  because  that  transaction  fee 
represents  the  proceeds  of  a  loan 
retained  and  used  for  the  benefit  of  an 
affiliate  under  the  attribution  rule. 

In  accordance  with  its  original 
proposal,  the  Board  has  determined  to 
exempt  from  section  23A  that  portion  of 
a  loan  from  a  depositor)-  institution  to 
an  unaffiliated  customer  that  is  retained 
by  an  affiliate  of  the  institution  as  a 
market-rate  brokerage  fee  or  agency 
commission:  that  is.  a  fee  or  commission 
no  greater  than  that  prevailing  at  the 
same  time  for  comparable  agency 
transactions  entered  into  by  the  affiliate 
with  persons  who  are  neither  affiliates 
nor  borrowers  from  an  affiliated 
depositor)'  institution,  as  required  by 
section  23B  of  the  Federal  Reser\'e  Act 
(12  U.S.C.  371C-1).  The  Board  expects 
that  such  transaction  fees  will  be 
nominal  amounts  and  will  represent  a 
small  percentage  of  the  overall  agenc)' 
transaction  and.  accordingly,  believes 
that  these  fees  present  little  opportunity 
for  a  depositor)'  institution  to  benefit  its 
broker-dealer  affiliate 

Finally,  a  loan  from  a  depository 
institution  to  a  customer  who  engages  in 
a  riskless  principal  trade  through  a 
broker-dealer  affiliate  of  the  depositor)' 
institution  would  be  covered 
transactions  under  section  23A.  Riskless 
principal  trades — although  the 
functional  equivalent  of  securities 
brokerage  transactions — involve  the 
purchase  of  a  security  by  the  depositor)- 
institution's  broker-dealer  affiliate. 
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Accordingly,  the  broker-dealer  retains 
the  loan  proceeds  at  least  for  some 
moment  in  time.'-  As  noted  in  the 
proposing  release,  there  is  negligible 
risk  that  loans  made  by  a  depository 
institution  to  borrowers  to  engage  in 
ri.'ikless  principal  trades  through  a 
broker-dealer  affiliate  of  the  depositor\' 
institution  would  be  used  to  fund  the 
broker-dealer.  For  this  reason,  the  Board 
believes  that  it  is  appropriate  to  adopt 
the  proposed  exemption  from  section 
23A  to  cover  riskless  principal 
securities  transactions  engaged  in  by 
depositorv-  institution  borrowers 
through  broker-dealer  affiliates  of  the 
depositorv'  institution.' '  This  grant  of 
e.xemption  is  applicable  even  if  the 
broker-dealer  retains  a  portion  of  the 
loan  proceeds  as  a  market-rate  mark-up 
for  executing  the  riskless  principal 
securities  trade. 

Preexisting  Line  of  Credit  Exemption 

Approximately  a  dozen  commenters 
offered  specific  comments  on  the 
proposed  preexisting  line  of  credit 
exemption.  A  majority  of  these 
commenters  supported  the  Board's 
proposed  exemption  and  concurred 
with  the  Board's  view  that  exempting  an 
extension  of  credit  pursuant  to  a 
preexisting  credit  line  from  section  23 A 
would  not  raise  safety  and  soundness 
concerns. 

Several  commenters  expressed 
concern  about  the  requirement  that  the 
credit  line  be  "preexisting."  The 
commenters  urged  the  Board  to  adopt 
other  safeguards  in  lieu  of  the 
"preexisting  '  requirement.  For  example, 
one  commenter  argued  that  the  Board 
should  only  require  that  banks  conduct 
independent  credit  analyses  before 
granting  credit.  Other  commenters 
offered  alternative  standards. 

The  Board  is  adopting  the  exemption 
for  preexisting  lines  of  credit 
substantially  as  proposed.  As  noted 
above,  the  exemption  applies  to 
extensions  of  credit  bv  a  depositorv 
institution  made  pursuant  to  a 


'^  For  this  reason,  riskless  principal  trades 
involve  risks  that  are  different  from  securities 
brokerage  transactions.  See,  e.g..  Exchange  Act  Rel. 
No.  33.743,  reprinted  in  (1993-1994)  Fed.  Sec.  L. 
Rep.  (CCH)  85.326  (March  9,  1984). 

"As  in  the  proposed  rule,  the  final  rule  would 
make  clear  that  the  exemption  for  riskless  principal 
transactions  would  not  apply  if  the  broker-dealer 
affiliate  sold  securities  to  the  third-party  borrower 
out  of  its  own  inventory  or  out  of  the  inventory  of 
another  affiliate  of  the  depository  institution.  This 
condition  is  not  intended  to  make  the  exemption 
unavailable  when  the  broker-dealer  affiliate  sells  a.s 
principal  to  the  third-party  borrower  a  security  that 
it  purchased  immediately  prior  to  the  sale  in  order 
to  effect  the  riskless  principal  transaction  requested 
by  the  borrower,  so  long  as  the  broker-dealer 
affiliate  did  not  purchase  the  security  from  another 
affiliate  of  the  depository  institution. 


preexisting  line  of  credit,  the  proceeds 
of  which  are  used  to  buy  securities 
underwritten  or  held  as  principal  by  a 
registered  broker-dealer  affiliate  of  the 
depository  institution.  Under  the 
exemption,  extensions  of  credit  must  be 
made  by  a  depositor>'  institution 
pursuant  to  a  preexisting  line  of  credit 
that  was  not  entered  into  in 
contemplation  of  the  purchase  of 
securities  by  the  borrower  from  an 
affiliate  of  the  institution,  and  the 
extension  of  credit  must  be  consistent 
with  any  restrictions  imposed  by  the 
line.  The  Board  believes  that  the 
"preexisting"  and  other  requirements 
for  such  lines  of  credit  are  important 
safeguards  to  ensure  that  the  credit  was 
not  extended  by  the  depository- 
institution  for  the  purpose  of  inducing 
a  borrower  to  purchase  securities  from 
or  issued  by  an  affiliate. 

Several  of  the  commenters  that 
opposed  the  requirement  that  the  line  of 
credit  be  "preexisting"  argued  that,  if, 
despite  their  objections,  the  Board 
decided  to  use  a  "preexisting  " 
requirement  as  part  of  this  exemption, 
the  Board  should  adopt  a  safe  harbor. 
These  commenters  urged  the  adoption 
of  a  five-day  safe  harbor,  in  which  the 
credit  line  would  meet  the  "preexisting" 
requirement  if  the  line  were  established 
at  least  five  days  prior  to  the  customer's 
securities  transaction  with  the  bank's 
broker-dealer  affiliate. 

The  Board  does  not  regard  as 
necessar\"  or  appropriate  a  five-day  safe 
harbor  for  determining  whether  a  line  of 
credit  is  truly  "preexisting."  The  Board 
intends  that  this  exemption  be  used  in 
good  faith  by  depositor,'  institutions.  As 
noted  in  the  proposing  release,  in 
determining  whether  the  exemption  is 
being  used  in  good  faith,  examiners  will 
consider  the  timing  of  the  line  of  credit. 
In  addition,  examiners  will  consider  the 
conditions  imposed  on  the  credit  line 
and  whether  the  line  of  credit  has  been 
used  for  purposes  other  than  the 
purchase  of  securities  from  an  affiliate. 
The  Board  will  issue  additional 
examiner  guidance  regarding  the 
"preexisting"  requirement  should  such 
guidance  prove  necessary. 

Some  commenters  objected  that  the 
proposed  Preexisting  Line  of  Credit 
Exemption  was  not  necessary  to  cover  a 
borrower's  purchases  of  bank-eligible 
securities  from  an  affiliate,  which  the 
commenters  apparently  believed  fall 
outside  the  purview  of  section  23A.  The 
attribution  rule  of  section  23A  does  not, 
however,  distinguish  between  bank- 
eligible  and  bank-ineligible  securities:  A 
loan  from  a  depositor,'  institution,  the 
proceeds  of  which  are  used  by  the 
borrower  to  buy  securities  underwritten 
or  held  as  principal  by  an  affiliate  of  the 


depository  institution,  would  be 
covered  by  section  23A  regardless  of 
whether  the  securities  purchased  are 
bank-eligible  or  bank-ineligible.  To 
avoid  having  the  loan  covered  by  the 
quantitative  limits  of  section  23A,  the 
loan  would  need  to  qualify  for  an 
exemption  under  the  statute — either  the 
Preexisting  Line  of  Credit  Exemption 
being  adopted  by  the  Board  today  or 
some  other  exemption  {e.g..  the 
exemption  in  section  23A(d)(4]  for 
obligations  fully  secured  by  deposit 
accounts  or  U.S.  government 
obligations). 

At  the  request  of  one  commenter,  the 
Board  also  is  clarif\ing  that  the 
Preexisting  Line  of  Credit  Exemption 
may  not  be  used  in  circumstances  in 
which  the  line  has  been  merely  pre- 
approved.  Accordingly,  for  an  extension 
of  credit  to  qualif\'  for  this  exemption, 
the  credit  line  must  be,  in  fact, 
"preexisting"  and  not  merely 
""preapproved  " 

Regulatory  Flexibility  Act 

The  Board  certifies  that  adoption  of 
these  rules  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulator}-  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  because  the  Board's  action 
creates  exemptions  and  clarifies  certain 
interpretations  under  section  23A  of  the 
Federal  Reserve  Act.  Accordingly,  the 
Board's  action  does  not  impose  more 
burdensome  requirements  on  depositor}' 
institutions,  their  holding  companies,  or 
their  affiliates  than  are  currently 
applicable. 

Administrative  Procedure  Act 

Subject  to  certain  exceptions,  12 
U.S.C,  4801(b)(1)  provides  that  new 
regulations  and  amendments  to 
regulations  prescribed  by  a  Federal 
banking  agency  that  impose  additional 
reporting,  disclosure,  or  other  new- 
requirements  on  an  insured  depository 
institution  must  take  effect  on  the  first 
day  of  a  calendar  quarter  that  begins  on 
or  after  the  date  on  which  the 
regulations  are  published  in  final  form. 
These  rules  are  not  subject  to  this 
delayed  effective  date  requirement 
because  the  rules  impose  no  new 
requirements  on  existing  operations  of 
depository  institutions.  The  rules  only 
exempt  transactions  that  were 
previously  subject  to  the  restrictions  of 
section  2 3 A. 

Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
rules  do  not  involve  the  collection  of 
information  pursuant  to  the  provisions 
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of  the  Paperwork  Reduction  Act  of  1995. 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  12  CFR  Part  250 

Banks,  banking.  Federal  Reserve 
System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  250  as  follows: 

PART  50— MISCELLANEOUS 
INTERPRETATIONS 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  78.  248(i)  and  371c(f). 

2.  Section  250.243  is  added  to  read  as 
follows: 

§  250.243    Applicability  of  section  23A  of 
the  Federal  Reserve  Act  to  loans  and 
extensions  of  credit  by  an  insured 
depository  institution  to  a  nonaffiliate  to 
enable  the  nonaffiliate  to  purchase  an  asset 
through  an  affiliate  of  the  institution  that  is 
acting  exclusively  in  an  agency  or 
brokerage  capacity  in  the  transaction. 

(a)  The  attribution  rule  of  section  23A 
of  the  Federal  Reser\e  Act  (12  U.S.C. 
371c)  provides  that  "a  transaction  by  a 
member  bank  with  any  person  shall  be 
deemed  to  be  a  transaction  with  an 
affiliate  to  the  extent  that  the  proceeds 
of  the  transaction  are  used  for  the 
benefit  of,  or  transferred  to,  that 
affiliate."  '  The  Board  has  considered 
the  question  of  whether  a  loan  or 
extension  of  credit  by  an  insured 
depositor}-  institution  ("depositors- 
institution")  to  an  unaffiliated  borrower 
who  uses  the  proceeds  of  the  transaction 
to  purchase  an  asset  through  an  affiliate 
of  the  institution  that  is  acting 
exclusively  as  an  agent  or  broker  in  the 
transaction  should  be  subject  to  the 
attribution  rule  because  of  the  limited 
benefit  that  the  affiliate  receives  when  it 
acts  only  as  an  agent  or  broker  in  the 
transaction.  The  Board  believes  that  a 
loan  by  a  depository  institution  to  an 
unaffiliated  borrower  who  uses  the 
proceeds  of  the  loan  to  purchase  an 
asset  through  an  affiliate  of  the 
institution  that  is  acting  exclusively  in 
an  agency  or  brokerage  capacity  is  not 
covered  by  section  23A  if  the  affiliate 
retains  no  portion  of  the  loan  proceeds 
as  a  fee  or  commission  for  its  services. 

(b)  A  somewhat  different  analysis  is 
required  when  the  affiliate  acting  as 
agent  or  broker  in  the  transaction  retains 
a  portion  of  the  loan  proceeds  as  a  fee 
or  commission.  In  such  a  case,  the 
portion  of  the  loan  not  retained  by  the 
affiliate  as  a  fee  or  commission  still 
would  be  outside  the  coverage  of  section 
23A.  On  the  other  hand,  the  portion  of 
the  loan  retained  bv  the  affiliate  as  a  fee 


or  commission  would  be  subject  to 
section  23A  because  it  represents 
proceeds  of  a  loan  by  a  depositor,' 
institution  to  a  third  party  that  are 
transferred  to,  and  used  for  the  benefit 
of,  an  affiliate  of  the  institution.  The 
Board  hereby  grants  an  exemption  from 
section  23A  for  such  fees  and 
commissions. 

(c)  The  Board  notes  that  this 
interpretation  would  not  apply  if  the 
securities  or  other  assets  purchased  by 
the  third-party  borrower  through  the 
affiliate  of  the  depositor}-  institution 
were  issued  or  underwTitten  by,  or  sold 
out  of  the  inventor}-  of.  another  affiliate 
of  the  depositor}-  institution.  In  such  a 
case,  proceeds  of  the  loan  from  the 
depositor}'  institution  would  be 
transferred  to,  and  used  for  the  benefit 
of.  the  affiliate  that  issued,  underwrote, 
or  sold  the  asset  on  a  principal  basis  to 
the  third  party. 

(d)  The  Board  also  notes  that  the 
transactions  described  above  (including 
the  loan  to  the  third-party  borrow-er  and 
any  fee  or  commission  paid  to  the 
affiliate  of  the  depositor}-  institution  out 
of  the  loan  proceeds)  would  be  subject 
to  the  market  terms  requirement  of 
section  23B.  w-hich  applies  to  "'any 
transaction  in  w-hich  an  affiliate  acts  as 
an  agent  or  broker  or  receives  a  fee  for 
its  services  to  the  bank  or  any  other 
person." - 

3.  Section  250.244  is  added  to  read  as 
follows: 

§250.244     Exemption  from  section  23A  of 
the  Federal  Reserve  Act  for  certain  loans 
and  extensions  of  credit  by  an  insured 
depository  institution  to  a  nonaffiliate  to 
enable  the  nonaffiliate  to  purchase 
securities  through  a  registered  broker- 
dealer  affiliate  of  the  institution  that  is 
acting  exclusively  as  riskless  principal  in 
the  securities  transaction. 

(a)  A  loan  or  extension  of  credit  by  an 
insured  depositor}'  institution 
("depository  institution")  to  any  person 
other  than  an  affiliate  of  such  depository- 
institution  is  exempted  from  section 
23A  of  the  Federal  Reserve  Act  (12 
U.S.C.  371c)  if— 

(1)  The  loan  or  extension  of  credit  is 
on  terms  that  are  consistent  with  safe 
and  sound  banking  practices;  and 

(2)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  to  purchase 
a  security  through  an  affiliate  of  the 
depositor}-  institution  that  is  a  broker- 
dealer  registered  with  the  Securities  and 
Exchange  Commission,  where 

(i)  The  affiliate  is  acting  exclusively  as 
a  riskless  principal  in  the  securities 
transaction;  and 

(ii)  The  security  is  not  issued  or 
underwTitten  by,  or  sold  out  of  the 


'  12  U.S.C.  371c(a)(2). 


2 12  U.S.C.  371c-Ua)i2KD). 


inventor}'  of.  any  affiliate  of  the 
depository  institution. 

(b)  This  grant  of  exemption  is 
applicable  to  a  loan  or  extension  of 
credit  covered  by  paragraph  (a)  of  this 
section  even  if  a  portion  of  the  proceeds 
of  the  loan  or  extension  of  credit  is  used 
by  the  borrower  to  pay  a  riskless 
principal  mark-up  to  the  affiliate, 
provided  that  the  mark-up  is 
substantially  the  same  as,  or  lower  than, 
those  prevailing  at  the  same  time  for 
comparable  transactions  with  or 
involving  other  nonaffiliated 
companies,  in  accordance  with  section 
23B  of  the  Federal  Reser\'e  Act  (12 
U.S.C.  371C-1). 

4.  Section  250.245  is  added  to  read  as 
follows: 

§  250.245     Exemption  from  section  23A  of 
the  Federal  Reserve  Act  for  certain  loans 
and  extensions  of  credit  by  an  insured 
depository  Institution  to  a  nonaffiliate  made 
pursuant  to  a  preexisting  line  of  credit. 

Section  23A  of  the  Federal  Reser\'e 
Act  (12  U.S.C.  371c)  shall  not  apply  to 
an  extension  of  credit  by  an  insured 
depositor}-  institution  ("depositon- 
institution")  to  any  person  other  than  an 
affiliate  of  such  depositor}'  institution 
if- 

(a)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  to  purchase 
a  security  from  or  through  an  affiliate  of 
the  depositor}-  institution  that  is  a 
broker-dealer  registered  with  the 
Securities  and  Exchange  Commission: 
and 

(b)  The  loan  or  extension  of  credit  is 
made  pursuant  to.  and  consistent  with 
any  conditions  imposed  in,  a 
preexisting  line  of  credit  that  was  not 
established  in  contemplation  of  the 
purchase  of  securities  from  or  through 
an  affiliate  of  the  depositor}'  institution. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  3,  2001. 
lennifer  |.  fohnson. 
Secretary-  of  the  Board. 
(FR  Doc.  01-11607  Filed  5-10-01;  8:45  am] 
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ACTION:  Interim  rules  with  request  for 
public  comments. 

SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  is  adopting  on 
an  interim  basis  rules  to  address  the 
application  of  sections  23A  and  23B  of 
the  Federal  Reserve  Act  to  credit 
exposure  arising  out  of  derivative 
transactions  between  an  insured 
depositor*'  institution  and  its  affiliates 
and  intraday  extensions  of  credit  by  an 
insured  depositor}'  institution  to  its 
affiliates.  The  rules  require  institutions 
to  adopt  policies  and  procedures 
reasonably  designed  to  monitor, 
manage,  and  control  credit  exposures 
arising  out  of  the  transactions  and 
clarify  that  the  transactions  are  subject 
to  section  23B 

DATES:  The  interim  rules  are  effective 
lanuary  1,  2002.  Comments  must  be 
submitted  on  or  before  August  15.  2001. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-1104  and  should  be  sent 
to  Ms.  lennifer  I.  fohnson.  Secretary', 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue.  N\V..  Washington. 
DC  20551  (or  mailed  electronically  to 
regs.comments@federalreserve.gov). 
Comments  addressed  to  Ms.  lohnson 
also  may  be  delivered  to  the  Board's 
mail  room  between  the  hours  of  8:45 
a.m.  and  5:15  p.m.  weekdays  and. 
outside  of  those  hours,  to  the  Board's 
security  control  room.  Both  the  mail 
room  and  the  security  control  room  are 
accessible  from  the  Eccles  Building 
courtyard  entrance,  located  on  20th 
Street,  NTVV  .  between  Constitution 
Avenue  and  C  Street,  NW.  Members  of 
the  public  may  inspect  comments  in 
Room  MP-500  of  the  Martin  Building 
between  9  am  and  5  p.m.  weekdays. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Pamela  G.  Nardolilli.  Senior  Counsel 
(202/452-3289).  or  Mark  E.  Van  Der 
Weide,  Counsel  (202/452-2263),  Legal 
Division:  Michael  G.  Martinson, 
Associate  Director  (202/452-3640),  or 
Heidi  VV.  Richards,  Assistant  Director 
(202/452-2598),  Division  of  Banking 
Supervision  and  Regulation;  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION; 

Background 

Sections  23A  and  23B  of  the  Federal 
Reserve  Act  are  intended  to  limit  the 
risks  to  an  insured  depository' 
institution  ("institution")  from 
transactions  with  its  affiliates.'  Sections 


'  Section  23A  originally  was  enacted  as  part  of 
the  Banking  Act  of  1933  and  applied  only  to  banks 
that  were  members  of  the  Federal  Reserve  System. 


23A  and  23B  also  limit  the  ability  of  an 
institution  to  transfer  to  its  affiliates  the 
subsidy  arising  from  the  institution's 
access  to  the  Federal  safety  net. 

Section  23A  achieves  these  goals  in 
three  major  ways.  First,  it  limits  the 
aggregate  amount  of  an  insured 
depository  institution's  'covered 
transactions"  with  any  single  affiliate 
(other  than  a  financial  subsidiary  of  the 
institution)  to  no  more  than  10  percent 
of  the  institution's  capital  and  surplus, 
and  the  aggregate  amount  of  covered 
transactions  with  all  affiliates  combined 
(including  financial  subsidiaries  of  the 
institution)  to  no  more  than  20  percent 
of  the  institution's  capital  and  surplus. 
Covered  transactions  include  purchases 
of  assets  from  an  affiliate,  extensions  of 
credit  to  an  affiliate,  guarantees  issued 
on  behalf  of  an  affiliate,  and  certain 
other  transactions  that  expose  an 
institution  to  an  affiliate's  credit  or 
investment  risk. 

Second,  the  statute  requires  all 
covered  transactions  between  an 
insured  depository  institution  and  its 
affiliates  to  be  on  terms  and  conditions 
that  are  consistent  with  safe  and  sound 
banking  practices,  and  prohibits  an 
institution  from  purchasing  low-qualitv 
assets  from  its  affiliates.  Finally,  the 
statute  requires  that  an  insured 
depositor}'  institutions  extensions  of 
credit  to  affiliates  and  guarantees  issued 
on  behalf  of  affiliates  be  appropriately 
secured  by  a  statutorily  defined  amount 
of  collateral. 

Section  23B  protects  an  insured 
depository  institution  by  requiring  that 
transactions  between  the  institution  and 
its  affiliates  be  on  market  terms;  that  is, 
on  terms  and  under  circumstances  that 
are  substantially  the  same,  or  at  least  as 
favorable  to  the  institution,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  unaffiliated 
companies.  The  market  terms 
requirement  of  section  23B  applies  to 
any  covered  transaction  (as  defined  in 
section  23A)  with  an  affiliate  as  well  as 
a  broad  range  of  other  transactions,  such 
as  a  sale  of  securities  or  other  assets  to 
an  affiliate  and  a  contract  for  the 
payment  of  money  or  furnishing  of 
services  to  an  affiliate. 

The  Gramm-Leach-Bliley  Act  ("GLB 
Act")  requires  the  Board  to  adopt,  by 
May  12,  2001,  final  rules  under  section 
23A  to  "address  as  covered  transactions 


(Congress  amended  the  Federal  Deposit  Insurance 
Act  in  1966  to  extend  section  23 A  to  insured 
nonmember  banks.  12  U.S.C.  1828(j).  In  1989. 
Congress  further  extended  the  coverage  of  section 
23Ato  insured  savings  associations.  12  U.S.C.  1468. 
Congress  enacted  section  23B  of  the  Federal  Reserve 
Act  as  part  of  the  Competitive  Equality  Banking  Act 
of  1987.  and  has  subsequently  expanded  its  scope 
to  cover  the  same  set  of  depository  institutions  as 
are  oovered  by  section  23A. 


credit  exposure  arising  out  of  derivative 
transactions  between  [insured 
depository  institutions]  and  their 
affiliates  and  intraday  extensions  of 
credit  by  [insured  depository 
institutions)  to  their  affiliates."-  The 
Board  is  adopting  the  interim  final  rules 
explained  below  pursuant  to  the 
amendments  to  section  23A  contained 
in  the  GLB  Act. 

Explanation  of  Interim  Rules 

A.  Derivative  Transactions 

Derivative  transactions  between  an 
insured  depository  institution  and  its 
affiliates  generally  arise  either  from  the 
risk  management  needs  of  the 
institution  or  the  affiliate.  Transactions 
arising  from  the  bank's  needs  typically 
arise  when  an  institution  enters  into  a 
swap  or  other  derivative  contract  with  a 
customer  but  chooses  not  to  hedge 
directly  the  market  risk  generated  by  the 
derivative  contract  or  is  unable  to  hedge 
the  risk  directly  because  the  institution 
is  not  authorized  to  hold  the  hedging 
asset.  In  order  to  manage  the  market 
risk,  the  institution  may  have  an  affiliate 
acquire  the  hedging  asset.  The 
institution  would  then  do  a  "bridging" 
derivative  transaction  between  itself  and 
the  affiliate  maintaining  the  hedge. 

Other  derivative  transactions  between 
an  insured  depository  institution  and  its 
affiliate  are  affiliate-driven.  An 
institution's  affiliate  may  enter  into  an 
interest-rate  or  foreign-exchange 
derivative  with  the  institution  in  order 
to  accomplish  the  asset-liability 
management  goals  of  the  affiliate.  For 
example,  an  institution's  holding 
company  may  hold  a  substantial  amount 
of  floating-rate  assets  but  issue  fixed- 
rate  debt  securities  to  obtain  cheaper 
funding.  The  holding  company  may 
then  enter  into  a  fixed-to-floating 
interest-rate  swap  with  its  subsidiary 
insured  depository  institution  to  reduce 
the  holding  company's  interest-rate  risk. 

Insured  depository  institutions  and 
their  affiliates  that  seek  to  enter  into 
derivative  transactions  for  hedging  (or 
risk-taking)  purposes  could  enter  into 
the  desired  derivatives  with  unaffiliated 
companies.  Institutions  and  their 
affiliates  often  choose  to  use  each  other 
as  their  derivative  counterparties, 
however,  in  order  to  maximize  the 
profits  of  and  manage  risks  within  the 
consolidated  financial  group. 

The  Board  believes  that  derivative 
transactions  between  an  insured 
depository  institution  and  an  affiliate 
are  subject  to  section  23B  under  the 


2 GLB  Act  section  121(b)(3)  (codified  at  12  U.S.C. 
371c(f)(3). 
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express  terms  of  the  statute. '  The  Board 
has  not  ruled  on  the  question  of  whether 
derivative  transactions  between  an 
insured  depository  institution  and  its 
affiliates  are  covered  transactions  under 
section  23A. 

Derivative  transactions  between  an 
insured  depository'  institution  and  an 
affiliate  resemble  section  23A  covered 
transactions  in  many  respects.  Such 
transactions  may  expose  institutions  to 
the  credit  risk  of  their  affiliates. 
Although  the  typical  institution-affiliate 
derivative  transaction  does  not  create 
current  credit  exposure  for  the 
institution  at  the  inception  of  the 
transaction,  an  institution  may  incur 
current  credit  exposure  to  an  affiliate 
during  the  term  of  a  derivative 
transaction  and  nearly  always  faces 
some  amount  of  potential  future 
exposure  on  such  a  transaction.  The 
credit  exposure  on  a  derivative 
transaction  with  an  affiliate  poses  a  risk 
to  the  safety  and  soundness  of  the  bank 
that  is  similar  in  many  respects  to  the 
risk  posed  by  a  loan  to  an  affiliate,  and 
may  be  more  volatile  and  indeterminate 
than  the  credit  exposure  created  bv  a 
loan. 

Determining  the  appropriate 
treatment  for  derivative  transactions 
under  section  23A  is  a  complex  and 
important  endeavor.  In  light  of  the 
complexities  of  the  subject  matter  and 
in  light  of  the  May  12.  2001,  statutorv- 
schedule  in  the  GLB  Act,  the  Board  is 
taking  the  following  two  steps  to 
address  institution-affiliate  derivative 
transactions  under  sections  23A  and 
233.  First,  the  Board  is  publishing  this 
interim  rule,  which  (i)  requires,  under 
section  23A  as  amended  by  the  GLB 
Act,  that  an  institution  establish  and 
maintain  policies  and  procedures 
reasonably  designed  to  manage  the 
credit  exposure  arising  from  the 
institution's  derivative  transactions  with 
affiliates  and  (ii)  clarifies  that 
institution-affiliate  derivative 
transactions  are  subject  to  the  market 
terms  requirement  of  section  2jB.  The 
policies  and  procedures  must  at  a 
minimum  provide  for  monitoring  and 
controlling  the  credit  exposure  arising 
from  the  institution's  derivative 
transactions  with  each  affiliate,  and  all 
affiliates  in  the  aggregate,  and  ensuring 
that  the  institution's  derivative 
transactions  with  affiliates  comply  with 


'  In  addition  to  applying  to  covered  transactions 
as  defined  in  section  28A,  the  market  terms 
requirement  of  section  23B  applies  broadly  to, 
among  other  things,  "Itjhe  payment  of  money  or  the 
furnishing  of  services  to  an  affiliate  under  contract, 
lease,  or  otherwise."  12  U.S.C.  371c-1(a)(2)(C). 
Institution-affiliate  derivatives  generally  involve  a 
contract  or  agreement  to  pay  money  to  the  affiliate 
or  furnish  risk  management  services  to  the  affiliate. 


section  23B.  In  addition,  the  interim 
rule  defines  the  term  "derivative 
transaction"  to  mean  any  derivative 
contract  covered  by  the  Boards  capital 
adequacy  guidelines  (which  includes 
most  interest-rate,  currency,  equitv.  and 
commodity  derivative  contracts)  and 
any  similar  derivative  contract, 
including  credit  derivative  contracts. 

Second,  the  Board  has  included 
provisions  in  the  proposed  Regulation 
VV  issued  concurrently  with  this  interim 
rule  to  address  further  the  credit 
exposure  associated  with  derivative 
transactions.  Regulation  W  proposes  a 
set  of  questions  on  measures  in  addition 
to  those  contained  in  this  interim  rule 
that  could  be  applied  to  institution- 
affiliate  derivative  transactions  under 
section  23A.  In  connection  with  this 
interim  rule  and  proposed  Regulation 
W,  the  Board  solicits  public  comment 
on  the  most  appropriate  treatment  under 
section  23A  of  the  credit  exposure 
arising  from  derivative  transactions. 

As  noted  above,  regardless  of  how  the 
Board  ultimately  decides  to  address 
credit  exposure  on  derivative 
transactions  between  an  institution  and 
an  affiliate  under  section  23A,  these 
transactions  are  subject  to  the  market 
terms  requirement  of  section  23B. 
Accordingly,  each  institution  should 
have  in  place  credit  limits  on  its 
derivatives  exposure  to  affiliates  that  are 
at  least  as  strict  as  the  credit  limits  the 
institution  imposes  on  unaffiliated 
companies  that  are  engaged  in  similar 
businesses  and  are  substantially 
equivalent  in  size  and  credit  quality. 
Similarly,  each  institution  should 
monitor  derivatives  exposure  to 
affiliates  in  a  manner  that  is  at  least  as 
rigorous  as  it  uses  to  monitor  derivatives 
exposure  to  comparable  unaffiliated 
companies.  In  addition,  each  institution 
should  price,  and  require  collateral  in, 
derivative  transactions  with  affiliates  in 
a  way  that  is  at  least  as  favorable  to  the 
institution  as  the  way  the  institution 
would  price,  or  require  collateral  in,  a 
derivative  transaction  with  comparable 
unaffiliated  counterparties. 

Although  the  Board  continues  to 
explore  and  analyze  the  complex  issue 
of  how  best  to  address  institution- 
affiliate  derivative  transactions  under 
section  23A,  the  Board  has  not  made  a 
determination  at  this  time  that  the  credit 
exposure  arising  from  such  derivatives 
ought  to  be  made  subject  to  all  the 
requirements  of  section  23A.  The  Board 
continues  to  collect  information 
regarding  the  derivatives  practices  of 
insured  depository  institutions  and  asks 
for  additional  data  on  such  practices  in 
order  to  assist  the  Board  in  determining 
whether  the  approach  set  forth  in  the 
interim  rule  would  suffice  to  prevent 


institutions  from  incurring  material 
credit  exposure  to  affiliates  on 
derivative  transactions  It  appears  that 
several  of  the  larger  insured  depositor\' 
institutions  that  participate  in  the 
derivatives  markets  increasinglv  manage 
credit  risk  arising  from  derivatives 
exposure  to  financial  institutions  bv 
requiring  such  counterparties  to  post 
collateral.  The  Board  understands  that 
these  institutions  generally  require  full 
collateralization  of  their  current  credit 
exposure  {i.e  .  positive  net  mark-to- 
market  values  recalculated  dailv  based 
on  the  previous  day's  exposures)  on 
derivative  transactions  with  financial 
institutions  above  a  relativelv  small 
threshold  amount 

The  Board  requests  information 
regarding  (i)  how  institutions  currently 
measure,  monitor,  and  limit  derivatives 
credit  exposure  to  unaffiliated 
companies;  (li)  whether  institutions 
include  an  estimate  of  potential  future 
exposure  in  their  measurement  of  credit 
exposure  to  unaffiliated  derivatives 
counterparties  and.  if  so.  how 
institutions  estimate  potential  future 
exposure  on  a  derivative  transaction; 
(iii)  in  what  circumstances  and  to  what 
extent  institutions  require  unaffiliated 
counterparties  to  post  collateral  to 
secure  derivatives  credit  exposure;  (iv) 
what  types  of  collateral  institutions 
accept  to  secure  derivatives  credit 
exposure  (and  what  haircuts  are  used 
for  the  various  collateral  types):  (v)  how 
often  institutions  mark  to  market  (and 
require  additional  collateral  with 
respect  to)  their  derivative  transactions 
with  unaffiliated  counterparties;  (vi) 
how  institutions  price  deri\'ative 
transactions  with  unaffiliated 
counterparties;  and  (vii)  how  large  the 
uncoUateralized  derivatives  credit 
exposures  are  that  institutions  have  to 
unaffiliated  companies. 

After  a  more  complete  review  and 
analysis  of  the  credit  risk  mitigation 
practices  of  insut-ed  depositor, 
institutions  participating  in  the 
derivatives  markets  and  of  the  public 
comments  received  on  this  interim  rule 
and  Regulation  W,  the  Board  may 
decide  to  subject  credit  exposure  on 
institution-affiliate  derivatives  to  some 
or  all  of  the  requirements  of  section 
23A. 

B.  Intraday  Extensions  of  Credit 

As  noted  above,  the  GLB  Act  requires 
the  Board  to  address  as  covered 
transactions  under  section  23A  the 
credit  exposure  arising  from  intraday 
extensions  of  credit  by  insured 
depository  institutions  to  their  affiliates. 
Depository  institutions  regularly 
provide  transaction  accounts  to  their 
affiliates  in  conjunction  with  providing 
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payment  and  securities  clearing 
services.  As  in  the  case  of  unaffiliated 
commercial  customers,  these  accounts 
are  occasionally  subject  to  overdrafts 
during  the  day  that  are  repaid  in  the 
ordinary  course  of  business,  The  Board 
has  not  to  date  ruled  on  whether  these 
or  other  types  of  intraday  credit 
e.xtensions  are  covered  transactions 
under  section  23A  or  are  subject  to  the 
market  terms  requirement  of  section 
2,1B 

Existing  business  practices  indicate 
that  the  potential  risk  reduction  benefits 
afforded  by  full  application  of  the 
requirements  of  section  23A  to  intradav 
credit  exposures  may  not  justify  the 
costs  to  banking  organizations  of 
implementing  these  requirements  at  this 
time.  Intradav  overdrafts  and  other 
forms  of  intraday  credit  extensions  are 
generalh'  not  used  as  a  means  of 
funding  or  otherwise  providing 
financial  support  for  an  affiliate  Rather, 
these  credit  extensions  typicallv 
facilitate  the  settlement  of  transactions 
between  an  affiliate  and  its  customers 
when  there  are  mismatches  between  the 
timing  of  funds  sent  and  received 
during  the  business  day.  Although  some 
risk  exists  that  such  intraday  credit 
extensions  could  turn  into  overnight 
funding  of  an  affiliate,  this  risk  mav  be 
sufficiently  remote  that  application  of 
the  strict  collateral  and  other 
requirements  of  section  23A  would  not 
be  warranted  for  the  intraday  credit 
exposure.  Moreover,  mandating  that 
banks  collateralize  intraday  exposures 
could  require  banks  to  measure 
exposures  across  multiple  accounts, 
offices,  and  systems  on  a  global  basis 
and  to  adjust  collateral  holdings  in  real 
time  throughout  the  day.  The  Board  is 
concerned  that  few  banks  currently  have 
these  capabilities  and  that  thev  would 
be  very  costly  to  implement. 

As  with  institution-affiliate  derivative 
transactions,  the  Board  is  taking  a  two- 
step  approach  to  addressing  intraday 
credit  extensions  by  an  institution  to  an 
affiliate  under  sections  23A  and  23B. 
First,  the  Board  is  publishing  this 
interim  final  rule.  The  interim  rule  (i) 
requires,  under  section  2 3 A.  that 
institutions  establish  and  maintain 
policies  and  procedures  reasonably 
designed  to  manage  the  credit  exposure 
arising  from  the  institution's  intraday 
extensions  of  credit  to  affiliates  and  (ii) 
clarifies  that  intradav  extensions  of 
credit  by  an  insured  depository 
institution  to  an  affiliate  are  subject  to 
the  market  terms  requirement  of  section 
23B.  The  policies  and  procedures  must 
at  a  minimum  provide  for  monitoring 
and  controlling  the  institution's 
intraday  credit  exposure  to  each 
affiliate,  and  all  affiliates  in  the 


aggregate,  and  ensuring  that  the 
institution's  intraday  credit  extensions 
to  affiliates  complv  with  section  23B. 
Second,  the  Board  has  proposed  in 
Regulation  VV  an  alternative  approach 
that  would  subject  certain  intraday 
credit  extensions  to  section  23A.  The 
Board  specifically  invites  public 
comment  on  whether  the  Board's  final 
rule  on  intraday  credit  extensions  under 
section  23A  should  reflect  the  approach 
taken  in  this  interim  rule,  the  approach 
set  forth  in  prf)posed  Regulation  VV.  an 
approach  that  more  fully  subjects 
intraday  credits  to  section  23A,  or 
another  approach. 

C.  Delayed  Effective  Date 

The  GLB  Act  authorizes  the  Board  to 
delay  the  effective  date  of  its  final  rule 
under  section  23A  on  derivative 
transactions  and  intraday  credit 
extensions  'for  such  period  as  the  Board 
deems  necessary  or  appropriate  to 
permit  banks  to  conform  their  activities 
to  the  requirements  of  the  final  rule 
without  undue  hardship"^  Pursuant  to 
this  authority,  the  Board  has  determined 
to  delay  the  effective  date  of  these 
interim  final  rules  until  lanuary  1.  2002, 
to  allow  institutions  an  appropriate 
amount  of  time  to  put  in  place  the 
policies  and  procedures  required  by  the 
rules.  The  delayed  effective  date  also 
will  provide  the  Board  with  an 
opportunity  to  revise  the  interim  rules 
to  reflect  public  comments  as  necessary- 
Regulatory  Flexibility  Act 

In  accordance  with  section  3(a)  of  the 
Regulator>'  Flexibility  Act  (5  U.S,C, 
B03(a)),  the  Board  must  publish  an 
initial  regulatory  flexibility  analysis 
with  this  rulemaking.  The  rules 
implement  provisions  of  section  121  of 
the  GLB  Act  that  require  the  Board  to 
adopt  final  rules  under  section  23A  of 
the  Federal  Reserve  Act  to  address  as  a 
covered  transaction  the  credit  exposure 
arising  out  of  derivative  transactions 
between  insured  depository  institutions 
and  their  affiliates  and  intraday 
extensions  of  credit  by  institutions  to 
their  affiliates 

The  interim  rules  require  insured 
depository  institutions  to  establish  and 
maintain  policies  and  procedcres 
regarding  their  derivative  transactions 
with  affiliates  and  intraday  credit 
extensions  to  affiliates.  The  policies  and 
procedures  required  by  the  rules  are 
necessary  to  ensure  that  institutions 
conduct  these  activities  in  a  safe  and 
sound  manner  and  to  enable  the  Board 
to  execute  properly  its  supervisory 
function.  These  requirements  apply  to 
ail  insured  depository  institutions, 

mJu,S,C,  371c(n(3)(B), 


regardless  of  size,  engaged  in  these 
activities.  The  Board  believes  that 
institutions  that  engage  in  these 
activities,  in  most  cases,  already  have 
policies  and  procedures  in  place  to 
manage  the  risks  of  these  activities. 

The  Board  specifically  seeks  comment 
on  the  likely  burden  that  the  interim 
rules  will  impose  on  insured  depository 
institutions  that  engage  in  derivative 
transactions  with  affiliates  or  extend 
credit  on  an  intraday  basis  to  affiliates. 

Administrative  Procedure  Act 

The  provisions  of  these  rules  are 
effective  on  lanuary  1,  2002,  on  an 
interim  basis.  Pursuant  to  5  U.S.C.  553, 
the  Board  finds  that  it  is  impracticable 
to  issue  these  rules  in  proposed  form 
and  that  there  is  good  cause  to  issue 
these  rules  as  interim  final  rules  due  to 
the  fact  that  the  GLB  Act  requires  the 
Board  to  adopt  final  rules  addressing  the 
credit  exposure  arising  from  derivative 
transactions  between  institutions  and 
affiliates  and  intraday  extensions  of 
credit  from  institutions  to  affiliates  by 
May  12,  2001.  The  Board  is  seeking 
public  comment  on  all  aspects  of  the 
interim  rules  and  will  amend  the  rules 
as  appropriate  after  reviewing  the 
comments. 

Subject  to  certain  exceptions,  12 
U,S,C,  4802(b)(1)  provides  that  new 
regulations  and  amendments  to 
regulations  prescribed  by  a  Federal 
banking  agency  that  impose  additional 
reporting,  disclosure,  or  other  new 
requirements  on  an  insured  depository 
institution  must  take  effect  on  the  first 
day  of  a  calendar  quarter  that  begins  on 
or  after  the  date  on  which  the 
regulations  are  published  in  final  form. 
In  accordance  with  this  provision  of  the 
Administrative  Procedure  Act.  these 
interim  rules  do  not  become  effective 
until  lanuary  1,  2002. 

Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
interim  rules  do  not  involve  a  collection 
of  information  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  LJ,S,C,  3501  et  seq). 

Plain  Language 

Section  722  of  the  GLB  Act  requires 
the  Board  to  use  "plain  language"  in  all 
proposed  and  final  rules  published  after 
lanuary  1,  2000.  In  light  of  this 
requirement,  the  Board  h«» sought  to 
present  its  interim  rules  in  a  simple  and 
straightforward  manner.  The  Board 
invites  comments  on  whether  there  are 
additional  steps  the  Board  could  take  to 
make  the  rules  easier  to  understand. 

List  of  Subjects  in  12  CFR  Part  250 

Federal  Reserve  System. 
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For  the  reasons  set  out  in  thf 
preamble,  the  Board  amends  12  CFR 
part  250  as  follows: 

PART  250— MISCELLANEOUS      - 
INTERPRETATIONS 

1,  The  authority  citation  for  part  250 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  78,  248(i).  371c(f)  and 
371c-l(e). 

2.  Section  250,247  is  added  to  read  as 

follows: 

§  250.247    Application  of  sections  23A  and 
23B  of  the  Federal  Reserve  Act  to  derivative 
transactions  between  insured  depository 
institutions  and  their  affiliates. 

(a)  Derivative  transactions  between  an 
insured  depository  institution  and  its 
affiliates  are  subject  to  the  market  terms 
requirement  of  section  23B(a)(l)  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c- 
1(a)(1)). 

(b)  An  insured  depository  institution 
must  establish  and  maintain  policies 
and  procedures  reasonably  designed  to 
manage  the  credit  exposure  arising  from 


its  derivative  transactions  with  affiliates 
in  a  safe  and  sound  manner.  The 
policies  and  procedures  must  at  a 
minimum  pro\'ide  for: 

(1)  Monitoring  and  controlling  the 
credit  exposure  arising  from  the 
institution's  derivative  transactions  with 
each  affiliate  and  all  affiliates  in  the 
aggregate;  and 

(2)  Ensuring  that  the  institution's 
derivative  transactions  with  affiliates 
comply  with  section  23B. 

(c)  For  purposes  of  this  regulation, 
derivative  transactions  include  any 
derivative  contract  listed  in  paragraphs 
A.  III.  E.  1.  a.  through  d.  of  appendix  A 
to  12  CFR  part  225  and  any  similar 
derivative  contract,  including  credit 
derivative  contracts. 

3.  Section  250.248  is  added  to  read  as 
follows: 

§  250.248     Application  of  sections  23A  and 
23B  of  the  Federal  Reserve  Act  to  mtraday 
extensions  of  credit  by  insured  depository 
institutions  to  their  affiliates. 

(a)  Intraday  extensions  of  credit  by  an 
insured  depository  institution  to  its 


affiliate^  arf  vubiec  t  to  the  market  terms 
requirement  of  >e(:ti(jn  2.3B!aJ':i,i  of  the 
Federal  Reserve  Act  il2  U.S.C.  J71c- 
KaKD). 

(b)  An  insured  depository  institution 
must  establish  and  maintain  policies 
and  procedures  reasonably  designed  to 
manage  the  credit  exposure  arising  frnm 
its  intraday  extensions  of  credit  to 
affiliates  in  a  safe  and  sound  manner. 
The  policies  and  procedures  must  at  a 
minimum  provide  for: 

(1)  Monitoring  and  controlling  the 
credit  exposure  arising  from  the 
institution's  intraday  extensions  of 
credit  to  each  affiliate  and  all  affiliatns 
in  the  aggregate;  and 

(2)  Ensuring  that  the  institution's 
intraday  extensions  of  credit  to  affiliates 
comply  with  section  23B. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  3,  2001. 

Dated:  May  3.  2001. 
lennifer  I.  (ohnson, 
^f-cretan  of  the  Board 
IFR  Dor.  01-11608  Filed  5-10-01;  8.45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4674-N-01  ] 

Notice  of  Funding  Availability:  Tribal 
Colleges  and  Universities  Program; 
Fiscal  Year  2001 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  Funding  Availability 
(NOFA). 

summary:  Purpose  of  the  Program.  To 
assist  Tribal  colleges  and  universities  to 
build,  expand,  renovate,  and  equip  their 
own  facilities. 

Available  Funds  Approximately  S3 
million. 

Eligible  Applicants:  Only  tribal 
colleges  and  universities  that  meet  the 
definition  of  a  TCU  established  in  Title 
V  of  the  1998  Amendments  to  the 
Higher  Education  Act  of  1965  (Pub,  L. 
105-244;  enacted  October  7,  1998) 

Application  Deadline.  August  3,  2001. 

Match.  None. 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520)  and  assigned  OMB 
Control  Number  2528-0215.  An  agency 
may  not  conduct  or  sponsor,  and  a 
fierson  is  not  required  to  respond  to.  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number 

I.  Application  Due  Date.  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  is  due  on  or 
before  12  midnight.  Eastern  time,  on 
August  3.  2001  at  HUD  Headquarters. 

Applications  Submission  Procedures. 
Mailed  Applications  Your  application 
will  be  considered  timely  filed  if  your 
application  is  postmarked  on  or  before 
12:00  midnight  on  the  application  due 
date  and  received  by  th«  designated 
HUD  address  on  or  within  ten  (10)  days 
of  the  application  due  date. 

Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  If  your 
application  is  sent  by  overnight  delivery- 
or  express  mail,  your  application  will  be 
timely  filed  if  it  is  received  before  or  on 
the  application  due  date,  or  when  you 
submit  documentar\'  evidence  that  your 
application  was  placed  in  transit  with 
the  overnight  delivery/express  mail 
service  by  no  later  than  the  application 
due  date. 

Hand  Carried  Applications.  If  your 
application  is  required  to  be  submitted 


to  HUD  Headquarters,  and  vou  arrange 
for  the  application  to  be  hand  carried, 
hand  carried  applications  delivered 
before  and  on  the  application  due  date 
must  be  brought  to  the  specified 
location  at  HUD  Headquarters  and  room 
number  between  the  hours  of  8:45  am  to 
5:15  pm,  Eastern  time.  Applications 
hand  carried  on  the  application  due 
date  will  be  accepted  in  the  South 
Lobby  of  the  HUD  Headquarters 
Building  at  the  address  below  from  5:15 
pm  until  12  midnight.  Eastern  time. 
This  deadline  date  is  firm.  Please  make 
appropriate  arrangements  to  arrive  at 
the  HUD  Headquarters  Building  before 
12  midnight,  Eastern  time,  on  the 
application  due  date. 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  two 
copies  of  the  application.  Submit  your 
completed  application  to  the  following 
address:  Processing  and  Control  Branch. 
Office  of  Community  Planning  and 
Development.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW.  Room  7251.  Washington. 
DC.  20410.  When  submitting  your 
application,  please  refer  to  TCUP  and 
include  your  name,  mailing  address 
(including  zip  code)  and  telephone 
number  (including  area  code). 

HUD  will  accept  only  one  application 
per  TCU  campus  for  this  program.  If 
your  institution  has  multiple  campuses, 
each  one  may  submit  a  separate 
application.  If  your  institution  submits 
mcH-e  than  one  application,  per  campus, 
HUD  will  ask  you  to  identify  which 
application  you  want  evaluated.  Only 
one  application  will  be  evaluated.  If  you 
do  not  respond  within  the  stipulated 
cure  period  (see  Section  VI  below),  all 
of  your  applications  will  be 
disqualified.  You  should  take  this 
policy  into  account  and  take  steps  to 
ensure  that  multiple  applications  are 
not  submitted. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material,  you  should  call  the 
SuperNOFA  Information  Center  at 
l-aoo-HUD-8929.  If  you  have  a  hearing 
or  speech  impairment,  please  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 
kit,  you  should  refer  to  TCUP  and 
provide  your  name  and  address 
(including  zip  code)  and  telephone 
number  (including  area  code).  You  may 
also  access  the  application  on  the 
Internet  through  the  HUD  web  site  at 
www-.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Jane  Karadbil  of  HUD's  Office  of 
University  Partnerships  at  202-708- 
1537,  extension  5918  or  Sherone  Ivey  of 


the  Office  of  Native  American  Programs 
at  202-401-7914.  extension  4200.  If  you 
have  a  hearing  or  speech  impairment, 
you  may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Ser\-ice  toll-free  at  1-800-877-8339. 
You  may  also  write  to  Ms.  Karadbil  via 
email  at  fane_R._Karadbil@hud.gov  and 
Ms.  Ivev  at  Sherone_E.Jve\'@hud.gov 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  moie  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://vvww.hud.gov. 

II.  Amount  Allocated 

Approximately  S3  million  in  FY  2001 
funds  is  being  made  available  under  this 
NOFA  for  TCUP. 

The  maximum  grant  period  is  24 
months.  The  performance  period  will 
commence  on  the  effective  date  of  the 
grant  agreement. 

The  maximum  amount  to  be 
requested  and  awarded  is  S400.000. 
Since  the  Statement  of  Work  and  other 
facets  of  the  technical  review  are 
assessed  in  the  context  of  the  proposed 
budget  and  grant  request,  and  in  the 
interest  of  fairness  to  all  applicants,  if 
you  submit  an  application  requesting 
more  than  S400.000  in  HUB  funds,  the 
application  will  be  ruled  ineligible. 
HUD  reserves  the  right  to  make  awards 
for  less  than  the  maximum  amount  or 
less  than  the  amount  requested  in  your 
application. 

III.  Program  Description;  Eligible 
Applicants:  Eligible  Activities 

(A)  Program  Description.  The  purpose 
of  TCUP  is  to  assist  TCUs  to  build, 
expand,  renovate,  and  equip  their  own 
facilities,  especially  those  facilities  that 
are  used  by  or  available  to  the  larger 
communitv- 

(B)  Eligible  Applicants.  Only  if  your 
institution  is  a  nonprofit  institution  of 
higher  education  and  meets  the 
statutory  definition  of  a  TCU  in  Title  V 
of  the  1998  Amendments  to  the  Higher 
Education  Act  of  1965  (P.L.  105-244) 
are  you  eligible  to  apply.  If  you  are  one 
of  several  campuses  of  the  same 
institution,  you  may  apply  separately 
from  the  other  campuses  as  long  as  your 
campus  has  a  separate  administrative 
structure  and  budget  from  the  other 
campuses. 

(C)  Eligible  Activities.  Each  activity 
you  propose  for  funding  must  meet  one 
of  the  following  national  objectives: 

(a)  Benefit  low-  and  moderate-income 
persons: 

(b)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight:  or 


(c)  Meet  other  community 
development  needs  having  a  particular 
urgency  and  other  financial  resources 
are  not  available  to  meet  such  needs. 

You  may  not  use  any  of  your  grant  for 
public  ser\'ices.  as  defined  in  24  CFR 
570.201(e).  You  may  use  no  more  than 
20  percent  of  your  grant  for  planning 
and  administrative  activities,  as  defined 
in  24  CFR  570.206.  Grant  funds  can  only 
be  used  to  build,  expand,  renovate,  and 
equip  facilities  owned  by  your 
institution.  Long-term  leases  of  property 
{i.e..  at  least  five  years  in  duration)  are 
considered  an  acceptable  form  of 
ownership  under  this  program. 
Equipment  can  include,  but  is  not 
limited  to.  computers,  furniture,  books, 
etc. 

While  community-wide  use  of  your 
facilitv  is  permissible,  the  facility  must 
be  predominantly  for  the  use  of  your 
institution  [i.e..  it  must  be  used  by  your 
institution  at  least  51%  of  the  time),  The 
facilitv  to  be  assisted  must  be  for  some 
activity'  or  activities  that  your  institution 
normally  provides,  as  opposed  to 
activities  undertaken  by  other  entities 
using  your  facility.  Buildings  in  which 
your  institution  undertakes  activities  are 
eligible  for  assistance  even  if  they  do 
not  serve  those  eru-oUed  in  your 
institution.  A  few  examples  are 
provided  to  show  eligible  uses  of  the 
grant.  If  your  institution  operates  a 
small  business  assistance  center, 
renovation  of  the  facility  in  which  the 
center  is  located  would  be  an  eligible 
grant  activity,  because  the  center  is  part 
of  your  institution  even  though  it  is  not 
ser\'ing  enrolled  students.  Conversely,  if 
vour  institution  rents  space  to  another 
entity  that  operates  a  small  business 
assistance  center,  renovation  of  the 
facilitv  in  which  that  center  is  located 
would  not  be  an  eligible  grant  activity, 
unless  the  space  is  used  by  vour 
institution  at  least  51%  of  the  time.  As 
another  example,  you  could  build  a  new 
gymnasium  solely  for  your  students  or 
propose  to  offer  some  physical 
education  classes  or  other  activities  in 
the  evening  to  the  larger  community. 
But  if  vou  proposed  to  build  a  new 
gymnasium,  with  the  majority  of  the 
activities  for  non-students,  or  with  the 
activities  being  primarily  run  by  an 
outside  entity,  that  would  be  an 
ineligible  activity. 

While  vou  may  choose  to  apply  for  a 
grant  for  any  kind  of  college  or 
university  facility,  facilities  that  will  be 
used  by  or  available  to  the  larger 
community  (as  long  as  the  use  is  still 
predominantly  for  your  institution,  as 
noted  above)  are  eligible  to  receive  extra 
points  where  the  larger  community  has 
participated  in  the  planning  and 
implementation  of  this  project.  For 


example,  in  order  to  get  these  points, 
vou  could  request  a  grant  to  rehabilitate 
a  student  union  building  that  would 
also  ser\'e  as  a  community  meeting 
facility,  with  the  community  helping  to 
plan  the  renovations  and  also  helping  to 
operate  additional  activities.  As  another 
example,  vou  could  expand  a  facility 
currently  serving  as  a  small  business 
assistance  center  where  current  and 
potential  small  business  owners  helped 
design  the  expansion.  As  a  third 
example,  you  could  equip  a  computer 
lab  where  the  larger  community  helped 
vou  identif\-  the  equipment  needs  and 
will  also  help  in  implementing 
workshops,  etc.  If  you  are  proposing 
work  on  a  facility  that  is  solely  for  your 
institution  (e.g.,  a  dormitory  or 
administration  building),  you  can  only 
get  these  points  if  you  involve  the 
community  in  the  planning  and 
implementation  of  the  project.  See 
Rating  Factor  3  for  more  details.  You 
should  call  Jane  Karadbil  or  Sherone 
Ivey  at  the  above  numbers  if  you  have 
anv  questions  about  the  eligibility  of 
anv  activities  you  may  propose. 

(D)  Other  Requirements.  (1) 
Leveraging  Although  a  match  is  not 
required  to  qualih'  for  funding,  if  you 
claim  leveraging  from  any  source, 
including  your  own  institution,  you 
must  provide  letters  or  other 
documentation  evidencing  the  extent 
and  firmness  of  commitments  of 
leveraging  from  other  Federal  [e.g.. 
Americorps  Programs).  State,  local,  and/ 
or  private  sources  (including  the 
applicant's  own  resources).  These  letters 
or  documents  must  be  dated  no  earlier 
than  the  date  of  this  published  NOFA. 
Potential  sources  of  leveraging 
assistance  include  your  own  institution 
(for  both  direct  and  indirect  costs), 
tribes,  the  Indian  housing  authorities, 
financial  institutions  and  private 
businesses,  foundations,  and  faith-based 
institutions. 

(2)  Federal  Requirements.  If  awarded 
a  grant,  you  must  comply  with  all 
Federal  requirements,  including  the 
following: 

(a)  If  your  TCU  is  a  part  or 
instrumentality  of  a  tribe,  you  must 
comply  with  the  Indian  Civil  Rights  Act 
(25  U.S.C.  1 301  ef  seq.].  but  if  your  TCU 
is  not  a  part  or  instrumentality  of  a  tribe. 
you  must  complv  with  the  Fair  Housing 
Act  (42  U.S.C.  3601-19)  and 
implementing  regulations  at  24  CFR  part 
100  et  seq  .  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C. 2O00d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  at  24  CFR  part  1.  and 
Section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  with  respect  to 


nondiscrimination  on  the  basis  of  age, 

sex.  religion,  or  disability  and  . 
implementing  regulations  at  24  CFR  part 
6; 

(b)  The  Age  Discrimination  Act  of 
1975  (42  U.S.C, 6101-6107)  and 
implementing  regulations  at  24  CFR  part 
146.  prohibiting  discrimination  on  the 
basis  of  age; 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C,  794)  and 
implementing  regulations  at  24  CFR  part 
8.  prohibiting  discrimination  against 
handicapped  individuals; 

(d)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  implementing 
regulations  at  24  CFR  part  135.  requiring 
that  economic  opportunities  generated 
by  certain  HL'D  financial  assistance 
shall,  to  the  greatest  extent  feasible,  be 
given  to  low-  and  ven.'  low-incorae 
persons  and  to  businesses  that  provide 
economic  opportunities  for  these 
persons; 

(e)  The  disclosure  requirements  and 
prohibitions  of  31  U.S.C   1352  and 
implementing  regulations  at  24  CFR  part 
87; 

(f)  The  requirements  for  funding 
competitions  established  by  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
US.C.  3531  et  seq.]. 

(g)  Nondiscrimination  provisions  of 
Section  109  and  Labor  standards  of 
section  1 10  of  the  Housing  and 
Communitv  Development  Act  of  1974 
(HCDA  1974)(42  U.S.C.  5301  et  seq]. 

■  referenced  at  24  CFR  570.602  and 
570.603,  respectively  However,  in 
accordance  with  HCD.^  1974  section 
107(e)(2),  the  Secretary  waives  the 
provisions  of  HCDA  1974  section  109 
and  110  with  respect  to  this  program  for 
grants  to  a  TCU  that  is  a  part  of  a  tribe, 
i.e.,  a  TCU  that  is  legally  a  department 
or  other  part  of  the  tribal  government, 
but  not  a  TCU  that  is  established  under 
tribal  law  as  an  entity  separate  from  the 
tribal  government  If  your  TCU  is  not  a 
part  of  a  tribe,  the  nondiscrimination 
provisions  and  labor  standards  of  HCDA 
section  109  and  1  U)  apply  to  activities 
under  the  grant  to  your  TCU 

(4)  OMB  Circulars.  Your  grant  will  be 
governed  by  the  provisions  of  24  CFR 
pari  84  (Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  other  Nonprofit 
Organizations).  A-21  (Cost  Principles 
for  Education  Institutions),  and  A-133 
I  Audits  of  States.  Local  Governments, 
and  Non-Profit  Organizations)  The 
application  kit  contains  a  detailed 
explanation  of  what  these  costs  are.  You 
can  access  the  OMB  cfrculars  at  the 
White  House  website  at  http:// 
www.whitehouse.gov/OMB/circulars. 
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rv.  Application  Selection  Process 

HbT)  will  conduct  two  types  of 
review:  a  threshold  review  to  determine 
applicant  eligibihty;  and  a  technical 
review  to  rate  the  application  based  on 
the  rating  factors  in  this  section. 

(A)  Threshold  Factors  for  Funding 
Consideration.  Under  this  threshold 
review,  your  application  can  only  be 
rated  if  it  is  in  compliance  with  the 
requirements  of  this  NOFA  and  the 
following  additional  standards  are  met: 

(1)  You  must  be  an  eligible  TCU; 

(2)  Your  application  requests  a 
Federal  grant  of  $400,000  or  less  over 
the  two-year  grant  period; 

(3)  There  is  only  one  application  from 
your  institution  or  a  campus  of  your 
institution; 

(4)  At  least  one  of  the  activities  in 
your  application  is  eligible. 

In  addition  you  must  meet  the 
following  Civil  Rights  threshold 
requirements 

If  you,  the  applicant,  (1)  have  been 
charged  with  a  systemic  violation  of  the 
Fair  Housing  Act  by  the  Secretary 
alleging  ongoing  discrimination; 

(2)  Are  a  defendant  in  a  Fair  Housing 
Act  lawsuit  by  the  Department  of  Justice 
alleging  an  ongoing  pattern  or  practice 
of  discrimination;  or 

(3)  Have  received  a  letter  of 
noncompliance  findings  under  Title  VI, 
Section  504  or  Section  109  .  HUD  will 
not  rate  or  rank  your  application  under 
this  NOFA  if  the  charge,  lawsuit,  or 
letter  of  findings  has  not  been  resolved 
to  the  satisfaction  of  the  Department 
before  the  application  deadline  stated  in 
this  NOFA.  HUD's  decision  regarding 
whether  a  charge,  lawsuit,  or  letter  ol 
findings  has  been  satisfactorilv  resolved 
will  be  based  upon  whether  appropriate 
actions  have  been  taken  to  address 
allegations  of  ongoing  discrimination  in 
the  policies  or  practices  involved  in  the 
charge,  lawsuit,  or  letter  of  findings. 

(B)  Factors  Used  to  Evaluate  and  Rate 
Applications.  The  factors  for  rating  and 
ranking  applicants,  and  maximum 
points  for  each  factor,  are  provided 
below.  The  maximum  number  of  points 
for  this  program  is  100.  HUD  has  five 
standard  factors  and  several  subfactors 
that  it  uses  for  evaluating  almost  all  of 
its  programs.  However,  because  of  tribal 
sovereignty  issues  and  because  this  is 
the  first  year  of  the  Tribal  Colleges  and 
Universities  Program,  not  all  of  these 
factors  and  subfactors  are  being  used.  If 
this  program  is  funded  again  next  year, 
HUD  will  determine  the  extent  to  which 
these  standard  factors  and  sub-factors 
will  be  applied  to  this  program. 


Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 
timely  manner.  In  rating  this  factor, 
HUD  will  consider  the  extent  to  which 
your  application  demonstrates  the 
knowledge  and  experience  of  the  overall 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants,  and  contractors  in  planning 
and  managing  the  kinds  of  programs  for 
which  funding  is  being  requested.  More 
points  will  be  awarded  for  this  factor 
where  the  experience  belongs  to 
members  of  the  TCU  staff  than  where  it 
belongs  to  consultants,  contractors,  and 
other  staff  outside  your  institution.  In 
addition,  more  points  will  be  awarded 
where  the  experience  belongs  to  people 
who  will  actually  work  on  vour 
proposed  project.  Experience  will  be 
judged  in  terms  of  recent,  relevant,  and 
sucx:essful  experience  of  your  staff  to 
undertake  activities  in: 

(a)  Developing  and  equipping 
facOities  for  your  institution:  and 

(b)  Working  with  your  community  on 
the  planning  and  implementation  of 
projects. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
this  need.  In  responding  to  this  factor, 
you  will  be  evaluated  on  the  extent  to 
which  you  document  the  level  of  need 
for  the  proposed  activities  and  the 
importance  of  meeting  the  need.  You 
should  use  statistics  and  analyses 
contained  in  one  or  more  data  sources 
that  are  sound  and  reliable.  To  the 
extent  possible,  the  data  you  use  should 
be  specific  to  the  area  where  the 
proposed  activities  will  be  carried  out. 

Rating  Factor  3:  Soundness  of  Approach 
(60  points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan  and  the  commitment  of  vour 
institution  to  sustain  the  proposed 
activities. 

(1)  Quality  of  the  Work  Plan  (50 
Points) 

(aj  Specific  services  and/or  activities 
(15  Points).  Specifically,  HUD  will 
consider  the  extent  to  which  your 
proposed  activities  will: 

(i)  Meet  an  identified  important  need; 
and 

(ii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area. 


fb)  Community  Involvement  (10 
points)  HUD  will  consider  the  extent  to 
which  you  have  involved  the 
community  in  all  stages  of  the  proposed 
project. 

(c)  Work  Plan  Impact  (15  Points). 
HUT)  will  consider  the  feasibilitv  of 
success  of  your  program,  the  measurable 
objectives,  and  how  timely  vour 
products  will  be  delivered.  Specifically, 
HUp  will  examine  the  extent  to  which: 

(i)  The  project  you  propose  can  be 
completed  within  the  two  year  grant 
period;  and 

(ii)  The  objectives  are  measurable 
(e.g.,  the  number  of  classrooms  added, 
the  number  of  additional  clients  that 
can  be  helped  in  an  expanded  small 
business  assistance  center),  result  in 
measurable  improvement  to  the 
community  (e.g.,  fifty  more  people 
receiving  computer  literacy  training, 
twenty  more  small  businesses  started, 
etc.),  and  how  well  you  demonstrate 
that  these  objectives  will  be  achieved  by 
your  proposed  management  plan  and 
team  and  will  result  directly  from  your 
activities. 

(d)  Involvement  of  the  Faculty  and 
Students  (10  points).  The  extent  to 
which  your  application  proposes  to  use 
students  and  faculty,  as  part  of  their 
coursework,  for  project  activities.  HUT)'s 
goal  is  to  encourage  students  and  faculty 
to  be  able  to  use  this  grant  to  enhance 
their  education  experience  and  assist 
their  community  at  the  same  time. 

(2)  Institutionalization  of  Project 
Activities  (10  points).  The  extent  to 
which  your  project  will  result  in  the 
kinds  of  proposed  activities  being 
sustained  by  becoming  part  of  the 
mission  of  your  institution.  In  reviewing 
this  subfactor,  HUD  will  consider  the 
extent  to  which  program  activities  relate 
to  your  institution's  mission,  benefit 
students  because  thev  are  part  of  a 
service  learning  program  at  vour 
institution,  and  are  reflected  in  the 
curriculum.  HUD  will  look  at  your 
monetarA-  and  non-monetary 
commitments  to  facultv  and  staff 
continuing  work  in  the  target  area  or 
other  similar  areas  and  to  vour  longer 
term  commitment  (five  years  after  the 
start  of  the  grant)  of  hard  dollars  to 
similar  work. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points  I 

This  factor  addresses  your  ability  to 
secure  community  resources,  which  can 
be  combined  with  HUD  program  funds 
to  achieve  program  objectives. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  vou  have 
established  partnerships  with  other 
entities  to  secure  additional  resources  to 
increase  the  effectiveness  of  the 


proposed  activities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  ser\'ices  or 
equipment.  Resources  may  be  provided 
bv  governmental  entities,  e.g.,  the  Tribe, 
the  Federal  government  (BIA.  HHS. 
Education),  etc..  public  or  private 
nonprofit  organizations,  for-profit 
private  organizations,  or  other  entities. 
V'ou  may  also  establish  partnerships 
with  other  program  funding  recipients 
to  coordinate  the  use  of  resources  in  the 
target  area. 

You  may  count  overhead  and  other 
institutional  costs  (e.g.,  salaries)  that  are 
waived  as  leveraging.  However,  higher 
points  will  be  awarded  if  you  secure 
leveraging  resources  from  sources 
outside  your  institution. 

You  must  provide  letters  or  other 
documentation  showing  the  extent  and 
firmness  of  commitments  of  leveraged 
funds  (including  your  own  resources)  in 
order  for  these  resources  to  count  in 
determining  points  under  this  factor. 
Commitment  letters  must  state  a  dollar 
amount  in  order  to  earn  points  for  this 
factor.  If  your  application  does  not 
include  evidence  of  leveraging,  it  will 
receive  zero  (0)  points  for  this  Factor. 

(C)  Selections.  In  order  to  be  funded, 
vou  must  receive  a  minimum  score  of  70 
points.  HUD  will  fund  applications  in 
rank  order,  until  it  has  awarded  all 
available  funds.  If  two  or  more 
applications  have  ihe  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  3,  Soundness  of 
Approach,  shall  be  selected.  If  there  is 
still  a  tie.  the  application  with  the  most 
points  for  Factor  1,  Capacity,  shall  be 
selected. 

After  all  application  selections  have 
been  made.  HUTD  may  require  that  you 
participate  in  negotiations  to  determine 
the  specific  terms  of  the  Statement  of 
Work  and  the  grant  budget.  In  cases 
where  HUD  cannot  successfully 
complete  negotiations,  or  you  fail  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HLTD  may  elect  to 
offer  an  award  to  the  next  highest 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

HUD  will  not  fund  specific  proposed 
activities  that  do  not  meet  one  of  the 
national  objectives  referenced  in  Section 
IIIC  above  In  addition.  HUD  reserves 
the  right  to  fund  less  than  the  full 
amount  requested  in  your  application  if 
any  of  your  proposed  activities  is  not 
eligible  for  funding  under  the  statute 
creating  this  program. 

V.  Application  Submission 
Requirements 

You  should  include  an  original  and 
two  copies  of  the  items  listed  below.  In 


order  to  be  able  to  rec\'cle  paper,  please 
do  not  submit  applications  in  bound 
form.  Binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
and  do  not  exceed  them. 

Your  application  must  contain  the 
items  listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  found  in 
Appendix  A  of  this  NOFA.  The 
remaining  application  items  that  are 
forms  [i.e..  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms,"  can  be  found  as 
Appendix  B  of  this  NOFA.  The  items 
are  as  follows: 

(A)  SF-424.  Application  for  Federal 
Assistance. 

(B)  HUD-424.  Federal  Assistance 
Funding  Matrix. 

(C)  Application  Checklist. 

(D)  Transmittal  Letter,  signed  by  the 
Chief  Executive  Officer  of  your 
institution  or  his  or  her  designee.  If 
someone  else  in  your  institution  signs 
this  letter,  your  application  must 
include  an  official  designation  of 
signing  authority  to  that  person. 

(E)  Abstract/Executive  Summary  (one 
page  limit)  describing  the  goals  and 
activities  of  the  project. 

(F)  Narrative  Statement  Addressing 
the  Factors  for  Award  (50  page  linwt, 
including  tables,  and  maps,  but  not 
including  any  letters  of  commitment 
and  budget  forms) 

(1)  The  Statement  of  Work 
incorporates  all  acti\ities  to  be  funded 
in  vour  application  and  details  how 
your  proposed  work  will  be 
accomplished.  (Please  note  that 
although  submitting  pages  in  excess  of 
the  page  limit  will  not  disqualify'  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
mav  result  in  a  lower  score  or  failure  to 
meet  a  threshold.)  For  each  proposed 
activity,  your  Statement  of  Work  must: 

(a)  Present  a  step-by-step  breakdown 
of  the  major  activities  for  which  you 
seek  funding  {e.g..  rehabilitation  of  a 
business  development  center, 
construction  of  new  classrooms), 
identify-  the  primary  persons  (as 
described  in  addressing  Rating  Factor  1) 
involved  in  carrying  out  the  activity  and 
accountable  for  the  deliverables,  and 
delineate  the  major  tasks  involved  in 
carrving  it  out.  You  should  also  describe 
how  each  activity  meets  one  of  the 
national  objectives  referenced  in  Section 
IIIC  above. 

(b)  Indicate  the  sequence  in  which 
tasks  are  to  be  performed,  noting  areas 
of  work  that  must  be  performed 
simultaneously.  The  sequence,  duration, 
and  the  products  to  be  delivered  should 


be  presented  in  six  month  intervals,  up 
to  24  months. 

(c)  Identif\  the  specific  numbers  of 
quantifiable  intermediate  and  end 
products  and  objectives  (e.g..  the 
number  of  classrooms  added,  the 
number  of  additional  clients  that  can  be 
helped  in  an  expanded  small  business 
assistance  center,  etc.)  you  aim  to 
deliver  by  the  end  of  the  grant  period  as 
a  result  of  the  work  performed. 

(d)  Provide  a  description  of  how  any 
proposed  new  construction  or 
renovation  of  existing  facilities  will 
comply  with  the  accessibility 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973  (24  CFR  part 
8.21). 

(2)  The  budget  presentation  should  be 
consistent  with  the  Statement  of  Work 
and  include: 

(a)  A  budget  by  activity,  using  Form 
HUT)-30006  included  in  the  application 
kit  and  Appendix  B  of  this  NOFA  This 
form  separates  the  Federal  and  non- 
Federal  costs  of  each  program  activity. 
Particular  attention  should  be  paid  to 
accurately  estimating  costs;  determining 
the  necessity  for  and  reasonableness  of 
costs;  and  correctly  computing  all 
budget  items  and  totals. 

(b)  A  narrative  statement  of  how  you 
arrived  at  your  costs,  for  any  line  item 
over  $5,000.  Indirect  costs  must  be 
substantiated  and  the  rate  must  have 
been  approved  bv  the  cognizant  Federal 
agency.  If  you  are  proposing  to 
undertake  rehabilitation  of  residential, 
commercial,  or  industrial  structures  or 
acquisition,  construction,  or  installation 
of  public  facilities  and  improvements, 
you  must  submit  reasonable  costs 
supplied  bv  a  qualified  entity  other  than 
vour  institution  (e.g..  an  architect, 
engineer,  construction  firm,  etc.). 

(3)  Your  narrative  statement 
addressing  the  factors  for  award  should 
address  each  of  the  four  factors  for 
award.  (Please  note  that  although 
submitting  pages  in  excess  of  the  page 
limit  will  not  disqualify-  your 
application.  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
mav  result  in  a  lower  score  or  failure  to 
meet  a  threshold.) 

In  addressing  Factor  4.  for  each 
leveraging  source,  cash  or  in-kind,  you 
must  submit  a  letter,  dated  no  earlier 
than  the  date  of  this  NOFA.  from  the 
provider  on  the  provider's  letterhead 
that  addresses  the  following; 

•  The  dollar  amount  or  aoUar  value 
of  the  in-kind  goods  and/or  services 
committed  For  each  leveraging  source, 
the  dollar  amount  in  the  commitment 
letter  must  be  consistent  with  the  dollar 
amount  you  indicated  in  the  Budget; 

•  How  the  leveraging  amount  is  to  be 
used; 
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•  The  date  the  leveraging  amount  will 
be  made  a\ailable; 

•  Any  terms  and  cdnditions  affecting 
the  commitment,  other  than  receipt  of  a 
Hl'DTCUP  Grant;  and 

•  The  signature  of  the  appropriate 
executive  officer  authorized  tn  commit 
the  funds  and/or  goods  and/or  services. 
(See  the  application  kit  and  Appendix  B 
for  a  sample  commitment  letter.) 

(G)  Cprtifiratmns 

(1)  SF-424B.  Assurances  for  Non- 
Construction  Programs  or  SF-424D. 
Assurances-Construction  Programs, 
depending  on  the  activ  ities  vou  propose 
to  undertake, 

(2)  HUD-50071,  Certification  of 
Payments  to  Influence  Certain  Federal 
Transac;tions: 

(3)  SF-LLL,  Di.sclosure  of  Lobbying 
Activities  (if  applicable); 

(4)  HUD-2880.  .Applicant/Recipient 
Disclosure/Update  Form; 

(5)  HUD-50070.  Certification  of  Drug- 
Free  Workplace; 

(6)  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension. 

(H)  A(  knowledqmfnt  ot  Receipt  of 
Applications  lHi'D-29931.  If  you  wish 
to  confirm  that  HUD  received  your 
application,  please  complete  this  form. 
This  form  is  optional. 

(Ij  Client  Comment  and  Suggestions 
IHUD-2994J.  If  you  wish  to  offer 
comments  on  the  TCUP  NOFA,  please 
complete  this  form.  This  form  is 
optional. 

You  may  not  submit  appendices  or 
general  support  letters  or  resumes.  If 
you  submit  letters  of  leveraging 
commitment,  they  must  be  included  in 
your  response  to  Factor  4.  If  you  submit 
other  documentation,  it  must  be 
included  with  the  pertinent  factor 
responses  (taking  note  of  the  page  limit). 

VI.  Correction.s  to  Deficient 
Applications 

.■\tter  the  application  due  date.  HUD 
may  not.  consistent  with  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information  vou,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you,  bow-ever,  to  clarify  an 
Item  in  your  application  or  to  correct 
technical  defic  lencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  qualitv  of  your 
response  to  any  rating  factors.  In  order 
not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may,  however,  contact 
applicants  to  ensure  proper  completion 
of  the  application  and  will  do  so  on  a 
uniform  basis  for  all  applicants. 
Examples  of  curable  (correctable) 
technical  deficiencies  include  your 
failure  to  submit  the  proper 


certifications  or  your  failure  to  submit 
an  application  that  contains  an  original 
signature  by  an  authorized  official.  In 
each  case,  HUD  will  notify  you  in 
writing  by  describing  the  clarification  or 
technical  deficiency,  HUD  will  notif\- 
applicants  by  facsimile  or  by  mail, 
return  receipt  requested.  You  must 
submit  clarifications  or  corrections  of 
technical  deficiencies  in  accordance 
with  the  information  provided  bv  HUD 
within  14  calendar  days  of  the  date  of 
receipt  of  the  HUD  notification.  If  your 
deficiency  is  not  corrected  within  this 
time  period.  HLTD  will  reject  your 
application  as  incomplete,  and  it  will 
not  be  considered  for  funding. 

VII.  Environmental  Requirements 

Environmental  Impact.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1 969.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30a. m,  and  5:30 
p.m.  weekdays  in  tlie  Office  of  the  Rules 
Docket  Clerk  in  Room  10276  of  the  HUD 
Headquarters  Building. 

Environmental  Review.  Certain 
eligible  activities  under  this  NOFA  are 
cat^orically  excluded  from  review 
under  the  National  Environmental 
Policy  Act  of  1969  (42  US.C.  4321)  and 
are  not  subject  to  review  under  related 
laws,  in  accordance  with  24  CFR  50.19 
(b)(1),  (b)(3),  (b)(12),  or  (b)(14).  Selection 
for  award  does  not  constitute  approval 
of  any  proposed  sites.  If  the  TCUP 
application  proposes  the  use  of  grant 
funds  to  assist  any  non-exempt 
activities,  following  selection  for  award, 
HUD  will  perform  an  environmental 
review  of  activities  proposed  for 
assistance  under  the  program,  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  your  proposed  activities  be 
modified  or  that  your  proposed  sites  be 
rejected.  You  are  particularly  cautioned 
not  to  undertake  or  com.mit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  Your 
application  constitutes  an  assurance 
that  your  institution  will  assist  HUD  to 
comply  with  part  50;  will  supply  HUT) 
with  ail  available  and  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property:  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair,  or 
construct  property  and  not  commit  or 
expend  HUD  or  local  funds  for  these 
program  activities  with  respect  to  any 


efigible  property  until  HUD  approval  of 
the  property  is  received.  In  supplving 
HLFD  with  environmental  information, 
you  should  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitled 
"Field  Environmental  Review 
Processing  for  HUD  Colonias  Initiative 
Grants"  issued  January  27,  1999. 

VIII.  Other  Matters 

(A)  Executive  Order  13132, 
Federalism.  Executive  Order  13132 
(entitled  "Federalism")  prohibits,  to  the 
extent  practicable  and  permitted  by  law. 
an  agency  from  promulgating  policies 
that  have  federalism  implications  and 
either  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  are  not  required  by 
statute,  or  preempt  State  law.  unless  the 
relevant  requirements  of  section  6  of  the 
Executive  Order  are  met.  This  NOFA 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order. 

(B)  Prohibition  Against  Lobbying 
Activities.  You,  the  applicant,  are 
subject  to  the  provisions  of  section  319 
of  the  Department  of  Interior  and 
Related  Agencies  Appropriation  Act  for 
Fiscal  Year  1991,  31  U.S.C.  1352  (the 
Byrd  Amendment),  which  prohibits 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  You  are  required  to 
certif\\  using  the  certification  found  at 
Appendix  A  to  24  CFR  part  87.  that  you 
will  not,  and  have  not,  used 
appropriated  funds  for  any  prohibited 
lobbying  activities.  In  addition,  vou 
must  disclose,  using  Standard  Form 
LLL.  "Disclosure  of  Lobbying 
Activities,"  any  funds,  other  than 
Federally  appropriated  funds,  that  will 
bo  or  have  been  used  to  influence 
Federal  employees,  members  of 
Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts. 
Tribes  and  tribally  designated  housing 
entities  (TDHEs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribes  sovereign  power  are  excluded 
from  coverage  of  the  Byrd  Amendment, 
but  tribes  and  TDHEs  established  under 
State  law  are  not  excluded  from  the 
statute's  coverage. 

(C)  Section  102  of  the  HUD  Reform 
Act:  Documentation  and  Public  Access 
Requirements.  Section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3545)  (HUT)  Reform  Act)  and  the 
regulations  codified  in  24  CFR  part  4. 


subpart  A,  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  bv  HUD  On 
January  14,  1992  (57  FR  1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  apply  to  assistance  awarded 
under  this  SuperNOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUT)  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  Supc'NOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  an\ 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  5- 
vear  period  beginning  not  less  than  30 
davs  after  the  award  of  the  assistance 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  .Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  in  24 
CFR  part  15 

(2)  Disclosures  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  reports  (HL'D  Form 
2880)  submitted  in  connection  with  this 
SuperNOFA  Update  reports  (update 
information  also  reported  on  Form 
2880)  will  be  made  available  along  with 
the  applicant  disclosure  reports,  but  in 
no  case  for  a  period  less  than  3  years. 
All  reports — both  applicant  disclosures 


and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U,S.C.  552)  and 
HUDs  implementing  regulations  at  24 
CFR  part  5. 

(3)  Publication  of  Recipients  of  HUD 
Funding  HUD's  regulations  at  24  CFR 
4.7  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Register  on  at  least 
a  quarterly  basis  to  notif>  the  public  of 
all  decisions  made  by  the  Department  to 
provide: 

(i)  Assistance  subject  to  section  102(a) 
of  the  HUD  Reform  Act:  or 

(ii)  Assistance  that  is  provided 
through  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand)  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition. 

(D)  Section  103  HUD  Reform  Act 
HUD's  regulations  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  .Act  of  1989 
(42  U.S.C.  3537a).  codified  in  24  CFR 
part  4.  subpart  B,  apply  to  this  funding 
competition  The  regulations  continue 
to  apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
emplovees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  the 
regulations  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUT)) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 


subject  areas  permitted  under  24  CFR 
part  4 
Applicants  or  employees  who  have 

ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  [2021 
"08-3815.  (This  is  not  a  toll-free 
number  )  For  HUD  employees,  who  have 
specific  program  questions,  the 
emplovee  should  contact  the 
appropriate  field  office  counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains 

(F)  Catalogue  of  Federal  Domestic 
Assistance. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is;  14.519. 

IX.  Authority- 

This  program  was  appro\'ed  by  the 
Congress  under  the  CDBG  appropriation 
for  Fiscal  Year  2001 .  as  part  of  the  FY 
2001  HUD  Appropriations  .Act  [Public 
Law  106-377).  TCLT  is  being 
implemented  through  this  NOFA  and 
the  policies  governing  its  operation  are 
contained  herein. 

Dated:  .May  7.  2001. 
Mel  Martinez, 
Secrctan,' 

Appendix  A 

The  standard  forms,  which  follow,  are 
required  for  your  TCUP  application. 

Appendix  B 

The  non-standard  forms,  which  follow,  are 
required  for  your  TCUP  application. 
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Application  for  Federal 
Assistance 


Appendix  A 

CMB  Approval  No.   0348-0043 


1 .  Type  of  Submission 

Application  Pre-appllc«tion 

'2  Constrjction  ^  Construction 

r]  Non -Construction  Q  Non-Construction 

5  Applicant  Information 

^egai  Na'-e 


2.  Date  Submitted  (mm/dd/yyyy) 


3  Date  Recetved  by  State  (mm/dd/yyyy) 


4  Date  Received  by  Federal  Agency  (mm/dd/yyyy) 


Applicant  Identifier 


State  Application  Identifier 


Federal  identifier 


Afloress  I  give  city  county.  State  and  zip  code) 


8-  EmploytrldsmillcsUon  Number  (EIN)  (xx-yyyyyyy) 


Organizational  Unit 


Name  ar>d  telephone  number  of  the  person  'o  be  co-tacted  or  -matters  nvolving  ttiis 
application  (give  area  code  I 


8  Type  of  Application: 

LJ  New        [^  Continuation      i    i  Revision 

I*  Re-.'is  on  enter  acp-opnate  .etter(s)  in  box(es); 


D     D 


A  Increase  AAard        B  Decease  Award      C.  Increase  Duration 

D   Decrease  Djraiior    O'her    specify) 


10.  Catalog  of  Federal  Oomettic  Aidstancc  Number  (xx-yy^O 

Title 


12.  Areas  Aftected  by  Project  (cities,  counties.  States,  etc  ) 


7.  Type  of  Applicant  (enter  appropriate  letter  in  box) 


A.  State 

B.  County 

C.  Municipal 

D.  Township 

E.  Interstate 

F.  Inter-mjnicipal 

G.  Special  District 
H.  Inoependent  School  Dist 

_!; Sta'e  Controlled  Institjtion  of  Higher  Learning 

9.  Name  of  Federal  Agency 


J  Private  University 

K  Indian  Tribe 

L  Individual 

M  Profit  Organization 

N  Nonprofit 

0  Public  Housing  Agency 

P,  Other  (Specify) 


n 


1 1  Descriptive  Title  of  Applicant's  Project 


13  Proposed  Pro|ect 


Stan  Date  (mm/dd/yyyy)    j  Ending  Date  (mm/dd/yyyy) 


14  Congrassional  Districttot 


a  Applicant 


I  b.  Project 


15  Estimated  i^undlng 


J  16   Is  Application  Subject  to  Review  by  State  Executive 
Order  12372  Process? 

a      Yes  This  pre-application,'application  was  made  ava  iable  to  the 
State  Executive  Order  12372  Process  fc  ^evew  on: 


Complete  form  HUD-424-M,  Funding  Matrix 


Date  (mm/dd/yyyy)_ 


b.     No    [^   ='ogram  is  not  covered  by  E  0    '2372 

or     Q]  Progran^  has  not  seen  selected  Dy  State  for  'eview 


17.  Is  ttie  Applicant  Delinquent  on  Any  Federal  Debt? 

j^  Yes       .!  ■'■'es.'    attach  an  explanation        "    No 


18   To  the  best  of  my  knowleage  and  belief,  all  data  in  this  applicatioh,.pre-appiication  are  true  and  correct,  the  documem  has  been  c3uly 
authonzedjyme  governing  body  of  the  applicant  and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 


a  Typed  Name  ot  Authorized  Representative 


d  Signature  of  Authorized  Reo'esentative 


1 


b  Title 


c  Telephone  Number  {Include  Area  Code) 


'  e  Date  Signed  imm,'da^yyyyl 


rrevious  coition  UsaDie 
Authonzed  tor  Local  Reproduction 


form  SF-424  (7/97) 

Prescribed  by  0MB  Circular  A-102 
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Appendix  A 


Instructions  tor  the  SF-424 


Public  reporting  burden  for  this  collection  oi  -nforr^alion  is  estimated  tc  average  45  minutes  per  -esponse  ncluding  the  time  for  -evewmc  nsf-jctions  sea'Ctiing 
existing  oata  sources  gaihenng  and  rramtai'  -^^  trie  caia  neeoea  anc  co-^r^eting  and  review  ng  me  collection  o'  n'o'mat.o'  5e-c  jon-.'^e-'s  -ega-ong  ttie 
burden  estimate  or  any  othe'  aspec;  o'  this  collection  ot  nio^niation  .ncuding  suggest'0"s  'o-  'ea.,c"ic  tn  c  ti^roe^  'c  me  Ct'cc-  :'  '/,a',aoe"-e"  anc  Budget 
Paperwork  Reduction  Project  i0348-OC43   Washington,  DC  20503 

Please  do  not  return  your  compieted  form  to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the  sponsoring  agency  . 


This  IS  a  standard  form  used  by  applicants  as  a  required  face  sheet  for  pre-applications  and  application»«ubinltt»d  tor  Feae'a  assistance.  It 
Will  be  used  by  Feaerai  agencies  to  obtain  applicant  aerification  thai  States  vkihich  have  esiabhshea  a  'eview  anc  corri-nent  p'oceoure  m 
response  to  executive  Orde?  12372  ano  have  selectee  the  program  to  oe  mciuaeo  m  inei'  process  nave  oeeh  given  a^  opportunity  to  review 
the  applicant's  submission. 


Item 


Ehfv 


1  Self-explanatory 

2  Date  application  submittec  to  Feaera  agency  c  State  if 
applicable.)  anc  applicants  cont'O'  number  ;i»  appi-caD'e; 

3  State  use  only  uf  applicable). 

4  if  this  application  is  to  continue  c  'evise  an  existing  avva'c 
enter  present  Feae'ai  icentifie'  number  if  for  a  nevv  p'Oiect 
leave  blanK 

5  Legal  name  of  applicant,  name  o*  p"r^a^y  o-ganizationa'  unit 
whicn  will  undertai<e  the  assistance  activity,  complete  ad- 
dress of  the  applicant  ana  name  and  telephone  number  oi  the 
person  to  contact  or^  matters  'eiatea  tc  this  appiicatior^ 

6,  Enter  Employe'  Identification  Number  (EIN^  as  ass  gnec  by 
the  Internal  Revenue  Se^ice 

7  Enie'  the  appropriate  'ette'  in  me  space  D'Ov'oec 

8  Checi<  appropriate  box  and  e^ter  app'op'ate  'eiie'is  ■"  the 
space(s)  provided 

-  "New"  means  a  new  assistance  awa'O 

-  "Continuation' means  an  extension  for  an  aacitiona  •unc- 
ing  budget  period  fc  a  p'oieci  witr^  a  p'Ojectea  compiet'O' 
date 

-  'Revision"  means  ar^y  Change  "tne  Feae'a  Gcvemme"!  s 
financial  obligation  or  contingent  liability  ''or-^  a"  existing 
obligation 


Name  of  Federal  agency  fr^om  wr 
requested  with  this  application 


assistarfce    s  De- 


10  Use  the  Catalog  of  Federal  Domestic  Assistance  number  anc 
title  of  the  program  unde'  which  assistance  '$  requested 

1 1  Enter  a  brief  descriptive  title  of  the  project  If  more  than  one 
program  is  involved,  you  should  append  an  expianatior^  o"  a 
separate  sheet  If  appropriate  (e  g  const'uction  o'  real  prop- 
erty projects),  attach  a  map  showing  project  locatior"  For  pre- 
applications  use  a  separate  sheet  to  provide  a  su'^ma'-y 
descnption  of  this  project 


Item 


Entry 

uist  ontv  the  'a'gest  Doiitica 
counties    c  ties 

Sei'-expanato'y. 

^  St  the  applicant  s  Congressiona 
atectec  by  the  program  c  project 


e^tiies  a"ectec    e  c     State, 


ist'iC  anc  a"v  Dist'ic!  s) 


17 


Use  form  HUD-4243-M.  Funding  Matrix  Amount  requested 
0'  to  be  confripu'  Curing  the  first  funding,''budget  period  by 
each  cc^tributo'  Vaiue  of  m-Kinc  contributions  shouic  be 
ihc  uoec  on  appropriate  nnes  as  applicable  if  the  action  will 
'esult  i-^  a  dollar  change  tc  an  existing  aware  indicate  only  the 
amount  o'  !he  change  ^o-  decreases  enclose  the  amounts 
in  parentheses  If  both  basic  and  supp'ementa'  amounts  are 
inciudea  show  breaKoowh  on  an  attached  sneei  For  multiple 
P'ogram  funding  use  totals  and  show  breaKOown  using  same 
categories  as   tem  '  5 

Applicants  shouio  contact  the  State  Smgie  Point  of  Contact 
iSPOC:  fo'  Feaerai   Execut've  O'oe'   "2372   to  oetermme 

vvhethe'  t^e  applicatior^  :S  subject  tc  '^e  State  'ntergove'ri- 
menta'  'eview  process 

This  question  applies  tc  tne  aooiicant  cganizatio^'  not  tne 
pe'soh  whc  signs  as  fne  a^tnc-zec  -erresentative  Catego- 
ries of  oebl  inciuoe  delinquent  audit  oisaliowances  loans  ana 
taxes 

Tc  be  signed  by  the  authonzec  -ep'esentative  of  the  appli- 
cant A  copy  of  the  governing  oocy  s  authorization  'o'  you  to 
sign  this  application  as  official  'epresentalive  must  be  on  fre 
ih  the  applicants  office  iCertam  Fede'ai  agencies  may  -e- 
qui'e  that  this  authorization  be  submitted  as  pah  of  the 
application  ) 


Previous  Edition  Usabie 
Authorized  tor  Locai  Heproouctior 


tOTT  SF-424  :7'97i 

P'es<:'Dea  Pv  0MB  Circuia'  A- "02 
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Federal  Assistance  Funding  Matrix 


Appendix  A 

OM8  Approval    (pending) 


ne  jpriiwini  must  provide  ine  tunaing  matrix  shown  below,  iistmg  each  program  for  which  Federal  fundmt:  is  being  requested,  and 
i'n;pie!e  ;he  certifications 


Program' 

Appiican 
Share 

Federal 
Snare 

State 
Share 

Local 

Other 

Program 
Income 

Total 

- 

.- 

Grand  Totals 

For  FHlPs.  show  both  initiative  and  component 


Instructions  for  the  HUD-424-M 

Public  reporting  burden  fo-  tnis  collection  of  information  is  estimatec 
to  average  45  mnutes  pe^  response  including  the  time  for  reviewing 
instructions  searching  existing  data  sources  gathering  and  main. 
taming  the  data  needea,  and  completing  and  'eviewmg  the  collection 
of  information  This  agency  may  not  conduct  o-  sponsor  and  a 
person  IS  not  required  to  'espond  tc  a  collection  of  information 
unless  that  collection  displays  a  vai  c  0MB  control  number. 
This  form  is  to  be  used  Dy  applicants  -ecuesting  funding  from  the 
Department  of  Housing  and  i^r^an  Development  for  application 
submissions  fo'  Federal  assistance.  i 

Enter  the  following  information  ' 

Program    The  HUD  funding  program  you  a-e  ape  y  ng  jncer. 
Applicant  Share    Enter  the  amount  of  tunas  o-  casn  eajivalent  of 
in-kina  contributions  you  are  contnbuting  to  you-  pr.oiect  or  program 
of  activities 


Federal  Sfiare  Enter  the  amount  of  HUD  funds  you  are  requesting 
witn  you'  application 

State  Share  Enter  the  amount  of  funds  or  cash  equivalent  of  m-Kina 
services  the  State  is  contributiDg  to  your  pro)ect  or  program  of 
activities 

Local  Share:  Enter  the  amount  of  funas  or  cash  equivalent  of  in- 
kind  services  your  local  government  is  contributing  to  your  p'oiect  or 
program  of  activities. 

Other:  Enter  the  amount  of  other  sources  of  private,  non-profit  or 
other  funds  or  cash  equivalent  of  in-kind  services  being  coninbuted 
to  you'  proiect  or  program  of  activities 

Program  Income:  Enter  the  amount  of  program  income  you  expect 
to  generate  and  contribute  to  this  program  over  the  life  of  your  award. 
Total:    Please  total  all  columns  and  fill  m  the  amounts 


Autnorizea  for  icx:ai  reproduction 


Page  l 


form  HUD-424-M  (T2000) 
ret  0MB  Circular  A-102 
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Assurances — Non-Construction  Programs 


Appendix  A 


OMB  Approval  No  0346-0040 


Public  reporting  burden  to'  this  collection  of  information  is  est  mated  ic  average  "  5  -^in  utes  per  response  rnciudmg  the  time  for  reviewing  tnst-uctions  searcnmg 
existing  data  sources,  gathering  anc  maintaining  the  aaia  neeaec  ana  compiering  ano  reviewing  the  coi  ection  of  information  =iease  do  no'  'etj—  vou' 
completed  form  to  the  Office  of  Management  and  Budget  sena  ',  'o  tne  aoo'ess  p'ovideo  !;y  tne  sponsoring  agency 

Note:  Certain  of  these  as.surances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions,  piea.se  coniaci  the  awa.ra:n^  agenc> 
Further,  certain  Federal  a'Aarding  agencir*  ma>  require  applicant^  to  certify  to  additional  assuranse^  If  su^.h  :-  ihe  sase  \ou  wul  b>e  notified 


.^s  the  duly  authorized  representative  of  the  applicant  1  certif>  that 

1  Has  the  legal  authoritx  to  appl\  for  Federal  assistani-e.  and  the 
institutional,  managerial  and  financial  capabilit\  i including 
fund.s  sufficient  to  pay  the  non-Federal  share  of  proiect  costs  t 
to  ensure  proper  planning,  management  and  completion  ;-.f  the 
proiect  described  in  this  applicaticin 

2  Will  give  the  ay.arding  agency,  the  Comptroller  General  of 
the  United  States,  and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the  right  t(i  examine 
all  records,  books,  papers,  or  documents  related  to  the 
award,  and  will  establish  a  proper  accounting  system  m 
accordance  with  generally  accepted  accountine  standards 
or  agency  directives 

3.  Will  establish  safeguards  to  prohibit  employees  fri-m^  using 
their  positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest. 

,'r  personal  gam 

4  W  ill  initiate  and  compiete  the  work  within  the  applicable 
time   frame   after   receipt   of  approval  of  the  awarding 

agency. 

5  Will  comply  with  the  Intergovtnunental  Personnel  .Act  of 
ig'^O  i42  L'  S  C  ij!)  4728-4763)  relating  to  prescribed  stan- 
dards for  mem  systems  for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations  specified  m  .Appendix  .A  of 
0PM  s  Standards  for  a  Ment  System  of  Personne.  .-Xaminis- 
tratior  O  C  F  R  ^00.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to  nondis- 
crimination These  include  but  are  not  limited  to:  (a)  Title 
VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or 
national  origin,  ibi  Title  IX  of  the  Education  Amendments 
of  1972.  as  amended  (20  U  S  C.  §§  1681-1683.  and  1685- 
16861.  which  prohibits  discrimination  on  the  basis  of  sex; 
(ci  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  US  C  §  794),  which  prohibits  discrimina- 
tion on  the  basis  of  handicaps,  (d)  the  Age  Discrimination 
Act  of  19'^5.  as  amended  i42  US  C  §ii  6101-6107).  which 
prohibits  discrimination  on  the  basis  of  age:  (e)  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (P.O.  92-255).  as 
amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse,  (f)  the  Comprehensive  Alcohol  Abuse  and 
.Alcoholism  Prevention.  Treatment  and  Rehabilitation  Act 
of  1970  (PL  91-6161.  as  amended  relating  to  nondis- 
crimination on  the  basis  of  alcohol  abuse  or  alcoholism; 


the  applicant 

(g)  §§523  and  527  of  the  Pur^iic  Heaiiti  Service  Act  of  1912 
(42  use  290  dd-?  and  290ee-3i,  a<  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abu-e  patient  records, 
(h)  Title  Mil  of  the  Civil  Rights  A.;  of  ;%!-  '4:  L'  S  C  !> 
36701  et  seq,i,  as  amended,  relating  to  nondiscrimination 
in  the  sale,  rental  or  financing  of  hc'using,  i.'  an\  other 
nondiscrimination  provisions  in  the  -peiifis  staiuie^s  un- 
der which  application  for  Federal  assistance  is  Demg  made. 
and  (j)  the  requirements  of  any  other  nondiscrimination 
Statute(s)  which  mia>   app!v  to  the  application 

7.  Will  comply,  or  has  already  complied,  with  the  require- 
ments of  Titles  II  and  111  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Polices  Ac:  of 
1970  (P.L.  91-646,)  whic.i  provide  for  fa.r  and  equitable 
treatment  of  persons  displaced  or  whose  propenv  is  ac- 
quired as  a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless  of  Federal  partici- 
pation in  purchases. 

8.  Will  compiv,  as  applicable,  v>.ith  the  prcvisKins  nf  the 
Hatch  Act  i5  U  SC,  §§  1501-1508  and  "3;4--.<;>>  uh.ch 
limit  the  political  activities  of  emplovee^  whose  principal 
employment  activ.ties  are  tended  ir  whole  or  ir  part  with 
Federal  fund^ 

9.  Will  somplv,  as  applisabie,  with  t.he  provisions  ot  the 
Davis-Bacon  Ac!  i4i'  U  S  C  it  Z'ba  and  "6a-~  .  the 
Copcland  Act  ;40  U  S  C  ;  Z'bc  and  18  L  S  C  t?  8"4  and 
the  Contract  Work  Hours  and  Safeiv  StandarCs  A^t  40 
U.S.C.  §§  327-333),  regarding  labor  standdrds  !.'•  feJer- 
ally  assisted  construction  subagreemeni^ 

10.  Will  comply,  if  applicable,  with  i]ooc  insurance  purchase 
requirements  of  Section  102(ai  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (PL.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate  in  the  program 
and  to  purchase  flood  insurance  if  the  total  cost  of  insur- 
able construction  and  acquisition  is  $10, (XX)  or  more 

11.  Will  comply  with  environmenta,  <^r.j.:i:z^  whij.n  may  be 
prescribed  pursuant  to  the  toUuw.ng  .a  ,ns:::ution  of 
environmental  quality  control  measures  uncer  the  .Na- 
tional Environmental  Policy  Act  of  1969  (PL  91-1 90  and 
Executive  Order  (EOi  1  1S14,  (b)  notification  of  violating 
facilities  pursuant  to  EG  11738;  (c  proteciion  of  wetlands 
pursuant  to  EO  11990.  fe~  evalu.-iiii  r  ,  '  f'.ooa  hazards  in 
flood  plains  in  accordance  w  nfi  F( '  i  '  -^s^    e   assurance  of 


Previous  Editions  Usabie 


Page  *  o'  2 
Authorized  for  Local  Reproduction 
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proje.l  .unsistencv  u.ith  the  appnneu  Male  nianagemeni 
program  developed  under  the  Coastal  Zone  Management 
.Acl  of  1972  :  16  U.S.C  5§  1451  et  seq.);  (f)  conformity  of 
F-ederai  aetionv  to  State  (Clear  Air)  Implementation  Plans 
under  .Section  P6(c)  of  the  Clear  Air  Act  of  1955.  as 
amended  4:  L' S  C  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974.  a.s  amended.  (P.L.  93-523); 
and  ih)  protection  of  endangered  species  under  the  Endan- 
gered Species  Act  of  1973,  as  amended,  (P.L.  93-205). 

Wil!  compK  y.ith  the  Wild  and  Scenic  Rivers  Act  of  1968 
!6  L'  S  C   ii^  11'"]  et  seq  )  related  to  protecting  compo- 
nents or  piitential  components  of  the  national  wild  and 

scenic  rivers  s\  sierii. 


'  Will  assist  the  avvarding  agency  in  assuring  compliance  with 
Section  106  of  the  national  Historic  Preservation  Act  of  1966, 
as  amended  16  L  S  C  4-0).  EO  11593  (identification  and 
protection  of  historic  properties  i.  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C.  469a- 1  et  seq.). 


14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  awaid  of  assistance 

15.  Will  Lompl>  with  the  Laboratorv  .Anima!  Welfare  .Act  of 
1966  I  PL.  89-544.  as  amended,  7  USC  2131  et  seq.) 
pertaining  to  the  care,  handling,  and  treatment  of  warm 
blooded  animals-nield  for  research,  teaching,  or  other 
activities  supported  by  this  award  of  assistance 

16.  Will  compl>  with  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  §§  4801  et  seq.)  which  prohibits  the  use 
of  lead  based  paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required  tinancia!  and 
compliance  audits  in  accordance  with  the  Single  Audit  .Act 
of  1 984  or  0MB  Circular  No  A- 1  33,  Audits  of  Institutions 
of  Higher  Learning  and  other  Non-profit  Institutions 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  ot  Auttionzed  Certifying  Official 


Applicant  Oganization 


Federal  Register '\'o!    66.  No,  92'Fri(day.  May  11.  2001  'Notices 


24247 


Appendix  A 


Assurances  —  Construction  Programs 


OMBApprovaNc  I'y^b-jJ^Z 


Public  reporting  burden  tor  this  collection  ol  information  is  estimated  to  average  1 5  minutes  per  respc  se  -iciuding  the  time  tor  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needeO,  and  completing  and  review"  s  ''^e  collection  o'  mtorma'  o"  =  esse  ^c  "c-  -e'-'i  your 
completed  form  to  the  Office  of  Management  and  Budget;  send  it  to  the  aadress  provided  by  the  sponsoring  agency 

Note:    Certain  ot  these  assurances  may  not  be  applicable  to  your  project  or  program   If  you  have  questions,  please  conlact  the  Awarding  Agencv 
Funhei,  certain  federal  assista.nce  aviarding  agencies  may  require  applicants  to  certifv  to  additional  assuranse-   it  such  is  the  case  vol  vk:ll  nc  notified 

.As  the  dulv  auih(<rized  representative  of  the  applicant  1  certify  that  the  applicant: 


1  Has  the  iegai  authority  to  apply  for  Federal  assistance,  and 
the  institutional,  managerial  and  financial  capability  (in- 
cluding funds  sufficient  to  pay  the  non-Federal  share  of 
project  costs)  to  ensure  proper  planning,  management  and 
completion  of  the  proiect  described  in  this  application. 

2,  ^  ill  give  the  awarding  agen^v .  tne  Comptroller  General  of 
the  United  States,  and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the  right  to  exam- 
ine all  records,  books,  papers,  or  documents  related  to  the 
assistance  and  will  establish  a  proper  accounting  system 
in  accordance  with  generally  accepted  accounting  stan- 
dards or  agencv  directives 

3.  Will  not  dispense  ot.  moditv  tne  use  of.  or  change  the  terms 
of  the  real  propertv  :.iie.  or  other  interest  in  the  site  and 
facilities  ivithout  permission  and  instructions  from  the 
awarding  agencv  Will  record  the  Federal  interest  in  the 
title  of  real  propertv  in  accordance  witb  awarding  agency 
directives  and  will  include  a  covenant  in  the  title  of  real 
propenv  acquired  m  whole  or  in  part  with  Federal  assis- 
tance funds  to  assure  nondiscrimiraiion  during  the  useful 
life  of  the  proiesi 

4  Wiil  compiv  w  !th  the  rcquire:Tients  of  the  assistance  award- 
ing agencv  with  regard  lo  the  drafting,  review  and  approval 

of  construction  pian^  and  specifications. 

5.  Will  provide  anu  maintain  competent  and  adequate  engi- 
neering supervision  at  the  construction  sue  to  ensure  that 
the  complete  work  conforms  with  the  approved  plans  and 
specifications  and  will  furnish  progress  reports  and  such 
other  mtormaiion  as  mav  he  required  by  the  assistance 
awarding  agencv  or  State 

6.  Will  initiate  and  soniplete  the  work  within  the  applicable 
time  frame  alter  receipt  of  approval  of  the  awarding 
agency. 

7.  Will  establish  safeguards  to  prohibit  employees  from  using 
their  positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  inter- 
est, or  personal  gain 

8.  Will  compiv  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  use  !;i;  4728-4763)  relating  to  prescribed 
Standards  for  iner:;  sv  siems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations  specified  in  Appen- 
dix A  of  OPM's  Standards  for  a  Merit  System  of  Personnel 
Asirr.inistration    "=  C  F  R.  9(X).  Subpart  F). 


9.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  use.  §§4801  et  seq.*  which  prohibits  the  use 
of  lead  based  paint  in  construction  or  rehabilitation  of 
residence  structures. 

10.  Will  comply  with  all  Federal  statutes  relating  to  nondis- 
crimination. These  include  but  are  not  limited  to  la)  Title 
VI  of  the  Civil  Rights  Act  of  1964  P  I  ^>s  -s;  ^hich 
prohibits  discrimination  on  the  basi-  t'  ■,i.e  .^ior  or 
national  origin:  (b)  Title  IX  of  the  Educitior  x-ienaments 
of  1972,  as  amenjea  20  U.S.C.  §§  1681- 1^^'  and  1685- 
1686),  which  proh.^:•s  discrimmaticn  on  the  basis  of  sex; 
(c)  Section  504  c'.  ;he  kenabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  §  794),  which  prohibit  discrimination 
on  the  basis  of  handicaps,  (d)  the  Age  Discrimination  .Act 
of  1975.  as  amended  (42  U.S.C.  §§  6I01-6I07).  which 
prohibits  discrimination  on  the  basis  of  age;  (e)  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (PL  93-255),  as 
aiienued  relating  to  non-discrimination  on  the  basis  of 
drug  jt-^se  if)  the  Comprehensive  Alcohol  .Abuse  and 
AlcoholisiT.  Prevention.  Treatment  and  Rehabilitation  Act 
of  1970  (PL.  91-616).  as  ai  erded  ;ela;ing  ;,  r.,  no  s- 
crimination  on  the  basis  of  aUor.o:  abuse  ot  alcohoiism.  igi 
§§  523  and  527  of  the  Public  Health  Service  Act  of  1912 
(42  use  290dd-3  and  290  ee- 3 1,  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse  patient  records; 
(h)  Title  VIII  of  the  Civil  Rights  Act  of  1968  (42  US  C  !; 
3601  et  seq).  as  amended,  relating  to  non-discrimination 
in  the  sale,  rental  or  financing  of  housing.  ( 1 1  any  other  non- 
discrimination provisions  in  the  specific  statute(s)  under 
which  application  for  Federal  assistance  is  being  made 
and  (j)  the  requirements  of  any  other  non-discrimination 
■Statute  s)  which  may  apply  to  the  application. 

11.  Will  comply,  or  has  already  complied,  with  the  require- 
ments of  Titles  II  and  III  of  the  Uniform  Relocation 
Assistansc  a;  J  Real  Property  Acquisition  Policies  Act  of 
1970  (PL.  91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose  property  is  ac- 
quired as  a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless  of  Federal  partici- 
pation in  purchases  a* 

12.  Will  comply  with  the  provisions  of  the  Hatch  Act  (5  U  S  C. 
§§  1501:1508  and  7324-7328)  which  limit  the  political 
activities  of  emplovees  whose  principal  employment  ac- 
tivities are  funded  in  whole  or  in  part  with  Federal  funds. 
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13. 


14. 


15. 


Will  coiiipl.  j^  applicable,  with  the  provisions  of  the 
Davis- Ba.on  Aci  40  U.S.C.  §§  276a  and  276a-7),  the 
Copeland  Act  (40  U.S.C.  §  276c  and  18  U.S.C.  §  874),  and 
the  Contract  Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  S!}  327-333),  regarding  labor  standards  for  feder- 
ally assisted  .instruction  subagreementi. 

Will  comply  with  flood  insurance  purcliase  requirements 
of  Section  102(a)  of  the  Flood  Disaster  Protection  Act  of 
19""'  PI.  93-234)  which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the  program  and  to 
purchase  flood  >nsurance  if  the  total  cost  of  insurable 
construction  aiu:  a.^ usition  is  $10,000  or  more. 

Will  comph  Willi  cnMronmentai  standards  which  may  be 
prescribed  pur^ud^l  to  the  following:  (a)  institution  of 
environnic-nijl  quality  control  measures  under  the  Na- 
tional En\  ironmcntal  Policy  Act  of  1969  (P.L  91-190)  and 
Executive  Order  iF.Oi  1  1514;  (b)  notification  of  violating 
facilities  pursuant  u>  HO  1 1738;  (c)  protection  of  wetlands 
PlJr^uunI  10  EG  i  1990;  (d)  evaluation  of  flood  hazards  in 
t^o^)dplJl^^  m  .Ktordance  with  EG  I  1988;  (e)  assurance  of 
projc.!  a>nvisicnc\  s'.ith  the  approved  State  management 
p.cigrjni  developed  under  the  Coastal  Zone  Management 
A.tor  !y:;  ,16  use  ji?  1451  eiseq.);(f)  conformity  of 
K-der.ii  actions  to  State  (Clean  Air)  Implementation  Plans 


Appendix  A 


under  Section  176(ci  o{  the  Clean  ,-\i!  .Act  of  1955,  as 
amended  (4?  U  S  C  s^  7401  et  scq  ,i,  ig)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  .Act  ot  1974.  a.^  amended.  (P.L.  93-523); 
and  (hi  protection  ot  endangered  species  under  the  Endan- 
gered Spe.ies  Act  o(  1973.  as  amended.  iP  L    9^.:ijS, 

16.  Will  comply  v\ith  the  Wild  and  .Sceni.  Rivers  Act  of  1968 
(16  U.S.C.  §i!  12~i  e!  seq  i  related  io  protecting  compo- 
nents or  potential  components  ot  the  national  wild  and 
scenic  rivers  system 

17.  Will  assist  rhe  awarding  agen^v  in  assuring  compliance 
with  Section  106  of  the  .National  Historic  Preservation  Act 
of  1966,  as  amended  i  16  US  C  4"'()i.  EO  1  1591  iidentifi- 
cation  and  preservation  ol  historic  properties,,  and  the 
Archaeological  and  Historic  Preservation  Act  of  1974(16 
U.S.C   469a- 1  et  seq  ) 

18.  Will  caasc  to  be  performed  tne  required  financial  and 
comphaiue  audits  in  accordance  with  the  Simple  Audit  Act 
of  1984. 

19.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws.  Executive  Orders,  regulations  and  policies 

governing  this  program. 


Signature  of  Authorized  Certifying  Otfiaal 


Applicant  Organization 


Title 


Date  Submitted 


P'e.  o^>  e-:!  •  jn  Tiav  De  .^sed 
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Certification  of  Payments 

to  Influence  Federal  Transactions 


Appendix  A 


U.S   Department  ot  Housing 
and  Urban  Development 

OtIlCe   ol    PuDilC   dOG    .00, a''    nOuSi-'iQ 


Applica'ii  Ma'^e 


^og^a'n  Actii 


"'a  '  eae'a  'j-a" 


The  Hide:- 


riifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 


fl)  Ni^  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  ^v  or  on  behalf  ot  the  undersigned,  to  any  person  for 
intlueru mg  or  aiiemptiiic  ;.  liit'iucnvC  an  officer  or  employee  of 
an  agencv.  a  Member  .  i  Longress,  an  officer  or  employee  of 
Congress,  or  an  enipiovee  of  a  Member  of  Congress  in  connec- 
tion vkiih  the  awarding  ot  anv  Feder.ii .  -iira.!.  the  making  of  any 
Federal  grant,  the  making  ot  an\  1  rJeu  an,  the  entering  into 
of  anv  cooperative  agreement  and  the  extension,  continuation, 
renewal  anieiMmeni.  or  modification  o*  anv  Federal  contract 
grant,  loan    or  cooperative  agreement 

(2)  If  anv  tunds  iith.et  t.la:  FeJeral  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempt-ng  to  mtluence  an  officer  or  employee  of  an  agency,  a 
Member  ot  Congress    an  officer  oi  etripUvee  of  Congress,  or  an 

emplovec  ol  a  Member  of  Congress  in  .onnei-'ion  with  this 
Federal  contract,  grant.  Uutn  I'l  cooperative  agieement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
Disclosure  Form  to  Report  Lobbving  :n  accordtince  w 'th  its 
instructions 


(3)  The  undersigned  shai;  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  sL^a^v  j^js 
at  all  tiers  (including  subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  coof>erative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  cenification  is  a  material  represei  a:  .n  of  fact  up  ■  vc  >;  ,h 
reliance  was  placed  when  this  transaction  was  made  .r  cntcreJ 
into.  Submission  of  this  certification  isapretecjuoiie '  •  maKii.g 
or  entering  into  this  transaction  imposed  bv  ^ccToh  "^  lie 
31,  U.S.  Code.  Anv  person  who  tails  to  tne  the  rcquirec! 
certification  shall  be  s..t-  cct  to  a  civil  penalty  of  not  less  than 
$10,(XX)  and  not  more  than  SIOO.OOO  for  each  such  failare 


I  hereby  certify  that  all  the  information  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate 

Warning     HUD  will  prosecute  false  claims  and  statements   Conviction  may  result  in  criminal  and/or  civil  penalties. 

;18U.SC  1001.1010,  1012;    31  U.S  C  3729,  3802)  


Name  ol  Authonzed  Ottcial 


Tme 


Signature 


Date  (mnvo*yyyy) 


Previc>js  eait^c  >$  obsolete 


ret 


3DvV>0«.S     -4 


form  HUD  &0C71     j  9g 
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Disclosure  of  Lobbying  Activities 

Complete  tr-is  form  to  disclose  lobbying  activities  pursuant  to  3''  U  S  C   '352 
(See  reverse  side  for  Instructions  and  Public  Repoting  burden  statenent' 


Appendix  A 

Approved  by  OMB  0348-0046 


1     Type  of  Federal  Action 

I a  contract 

I t  grant 

c  cooperative  ag'eemeni 

d  loan 

e  loan  guarantee 

(  loan  insurance 


2.    Status  ot  Federal  Action 

□  a.  bid/ofter/application 
b.  initial  award 
c  post-award 


4    Name  and  Address  of  Reporting  Entity 

iPnme  j      jSubawardee     Tier 


r 


Congressional  District,  if  known 


6    Federal  Department/Agency 


8.   Federal  Action  Ngmber,  if  known 


10a.     Name  and  Address  of  LoDbymg  Registrant 

(if  ind.  :l_a     -jst  --.it-c-   •  rsi  'dme.  Ml; 


11.    Amount  of  Payment  icheck  all  ttiat  apply) 
$ i~     I  actual 


3.    Report  Type 

initia 
L  --  G  Tiateriai  change 
For  Material  Ctiange  Only 
/ea'   »<>,>■>) quarter. 

na'.e  of  last  repo^  ■  Tim/dd/yyyy) 


,  if  known: 


5.  If  Reporting  Entity  in  No.  4  is  Sut>awardee.  enter  Name  and  Address 

ot  Pnme 


Congressional  District,   '  Known 
7.  Federal  Program  Name/Description 


CFDA  Number,  it  appiicacie 


9    Award  Amount,  t  known 


b.  Individuals  Performing  Services   ncuamg  adoiebs  if  different  from  No  lOa.) 

(lasf  name  '  's'  nar-,e   Ml) 


(atlacti  continuation  sheet(s)  it  necessar,!! 


12     Form  of  Payment  check  all  that  apply) 
a     casri 
I       I  b.  in-kind;  specify;  nature 


value 


13.   Type  of  Payment  (check  all  thai  apply) 

!  a     'etamer 
b-  one-time  fee 
I          c.  commission 
I       I  d.  contingent  tee 
r        e    deferred 
I       I  (.  other  (specify) 


' *■    fo?Pa%"nn^d?crte^d''nTtem^''*°'"'''  °"°  "'  ''^^'°"""^'  and  Datefs,  of  Service   including  ofticer(s)," employee(si  or  Member(s)  contacted. 


15.    Continuation  sheets  attached 


Yes 


(attach  continuation  sheet(s)  if  necessary ) 
No 


16.  in'o  — a-ion  requested  tnrough  this  fo'T  is  authorized  by  Sec  319,  \ 

PuD   .    101-121    103Stat   750,  as  amended  by  sec    10,  Pub,  L   104- (    Signature         

65  Sta!  700(31  use   I352i    This  aisclosure  of  lobbying  activities 

!S  a  rnate^ial  representation  of  fact  upon  wnicn  reliance  was  placed     Print  Name      

by  tne  above  wnen  this  transaction  was  made  or  entered  into    This 

disclosure  ,s  required  pursuant  to  31  U  SC   1352    This  information     Title  

will  be  -epoiei  lo  •"»  C;ngress  sen-uannually  and  will  be  available 

•c-  puDic  msDectio-      Any  person  who  fails  to  file  the  required     -^^^^  n  n    N 

Giscics^-e  snai'  be  subject  to  a  civil  penalty  of  not  less  than  ?10,000  ^^  °"^    °   — 

and  not  more  Ihan  $100,000  tor  each  such  failure.  in,../      ,^^, 
I    Date  (mm/dd/yyyy) 

Federal  Use  Only:  ' 


Authorized  for  Local  Reproduction 
Standard  Form-LLL  (7/97) 


Federal  Register    Wii    tUi,  Nn    q^:  '  Friday,  May  U-  -^001    Not 
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Instructions  for  Completion  of  SF-LLL   Disclosure  of  Lobbying  Activities  — 

Tn  s  oiscios^re  lo'-r  s'^aii  be  c o-^cieie,"  r,  '"  e  -er;"  "S  e-'  '>  Anether  sutaAa'cee  c  p'.T:e  Feoe-a  -ecipient,  at  the  initiation  or  receipt 
0' a  cove'ec  Feae'ai  aci  on  ca-'-ate-a  ;nange  :;  a  ;:-e.iojs  filing  pursuantto  title  31  U  S  C  sectionl352  The  filing  of  a  form  is  rea.. -ec 
tor  eacTi  oayT'ent  or  agreerne"i  m  "-a«e  ;  a.-^e"  ■:  r-.- .  cPDying  entity  for  influencing  or  attempting  \z  -"je^re  a^  D"ce'  z-  e-^pi:  .ee 
of  any  agency  a  Member  of  Cong -ess  a-  c"  :e'  c  e-^p  :  ,ee  of  Congress,  or  any  enr\ployee  of  a  Me-^De-  :'  Cjng'ess  '  c;  '--^ec  .-■  a  ■' 
a  cov'e'ea  Federal  action  Con-p  e-r  a  •e-'^s  '-af  appiy  fo'  botn  tne  initial  filing  and  mate'  a  "a'^pe  '(^pc  Fie'e'  '^  "■&  '^t'e-^e'  iing 
guidance  puDlisnea  by  the  O'l'ce  -'  Mri-a^e'^iefii  and  Buoget  for  additional  information 


1  -     Identify  'ne  ',  pe  o'  co.e-ea  ^eae-a  action  for  which  lobbying 

activity   s  a-"c  ::■  "as  cee''  se:,--ea  to  influence  the  outcome 
of  a  coverec  Federal  action 

2  Identify  tne  status  of  ine  covered  Feae'a  action 

3  loenti'y  tne  app'sp'  a-e  c^cssi'ication  of  this  report.  If  this  is  a 
fonowup  repoT  caused  D,  a  ^atenai  change  to  the  informa- 
tion p'eviousfy  'epo'tec  e'^ie-  t-^e  yea-  and  quarter  in  which 
the  change  occu"eG    tn^e-  fne  aa'e  o'  the  last  previously 

subrpitted    repo't    by   ;n;s    report. n.g   entity   for  this  covered 
Federal  action 

4  Ente-  trie  tuli  name   add'ess   city   state  and  zip  code  of  the 

repoTing  ent'ty  incijoe  Congressional  District,  if  known 
ChecK  !"e  app'opnaie  c  assificatio-^  o*  tne  reporting  entity 
thai  designates  it  ;;  is  d-  expects  to  ce  a  p-^'^e  o'  subaward 
recipient  oentify  tne  •  e'  c'  '"e  s^raAd'oee  e  g  ,  the  first 
suPawardee  of  the  prirne  IS  tne  1  st  tie'  S-caAa-as  nr'jdebut 
are  not  limited  to  subcontracts  suPg-a""'-  anr:  CL'^fa;'  aAaras 
jnae'  grants 

5,  if  trie  O'gan  ^a'lC  '  "g  t'^e  'epor!  ,",  leTi  4  checks 
'SuPavvaraee"  tne"  e-^te-  tne  '^  name  address,  city,  state 
and  Zip  code  o'  the  p^  -^e  Fece-d:  -ecipient.  Include  Congres- 
sional D  St'iC!    ,f  K"CA" 

fc  Ente-  tne  -^a-^e  o'  'ne  "^eae'a.  age^'c.  '^■a^."g  "e  uAard  or 
ioa'^  commiime'"  ■^c  joe  ai  least  one  organizational  level 
be^ow  agency  na"-e    •  ^nown   For  example.  Department  of 

T'anspoaatc^    o^itec  Staiei  Coas'  Guard 

7  Ente'  tne  Federal  ptograai  name  O'  aescnption  fo'  the  cov- 
ered Federal  action  (item  1 ),  If  known,  enter  the  full  Catalog  of 

Fede'a'   Domestic   Assistance   'CFDA)  numbe'  ':•■   g'anis. 
ccope'at  ve  ag-eei-ents    oans   a'^d  loan  co'T-"-,:-^,e-ts 

6  Ente-  t-e  ■^os'  app'op-  a'e  '^ese-a:  identifying  number  avail- 
able fo'  me  Fede-ai  action  identified  in  item  1  (e  g  .  Request 
for  Proposal  (RFP,  number.  Invitation  for  Bid  (IFB)  number; 
g'ant  announcement  number,  the  contract,  grant,  or  loan 
award  numbe'  the  application  proposal  control  number  as- 
signeo  by  fe  Feae-a  agency).  Include  prefixes,  e.g.,  "RFP- 
DE-90-0C1." 


9  For  a  coverea  Feaeral  action  A^e-e  "et  '.at  Pee-  a-  award 
or  loan  commitment  by  the  Feof 'a  r.ge-:,  *-"e- "-e  f^e^eral 
amount  of  the  award/loan  commitment  for  the  prime  entity 
identified  in  item  4  o'  5 

10  (a)  E'-!e"'e 'j    -a-'t  <io:'ess.  city,  state  and  zipcode  of  the 

regisi'ani  unae'  me  LODDying  Disclosure  Act  of  1995  engaged 
by  the  'epding  entity  identified  in  item  4  to  influence  tne 
cove'ec  fece'a   action 

(b)  Ente-  mt-  'l.    "ames  of  '"e  moividualls)  performing  de- 
vices, ano   -z  -ce  full  adores-   '  z  "e-ent  from  10  (ai     E-  'e- 
Last  Na'-e   p -st  Name,  ano  f.'.-::  e    -itial  (Ml) 

11  Ente-  "fc  ,i"-ount  of  compe' sa'  .•  laid  or  -easonably  ex- 
pected tc  :e  Pad  by  the  reporting  t'',  :t-'^  4  •;  me 
lobbyng  e-'i'v  tern  10)  Ind'ca'e  wne"  (.:•■  'ne  ra.'^e^'  '^as 
been  -aoe    aCual)  or  will  Pe  -^aoe    pa" to       C'ec"   a 

boxes  that  apply  'f  t^'is  s  a  ■^-ate- a  c-anger -epc"  e-'e- ;nt 
cumulative  amoun'  z'  pr.v""e'"  "  a^e  :•  ;  a^'t-  '.  ;.e  ■^.a.le 

12  :_nec«  "^e  app'op-aie  tox    ai      -'er-  a-   Dc«es  "d*  app'y 

'pa.-'e"'  b  •^aoe  tnrougn  dn  iii-mnoconiriDution  specity  me 
•  a'-'e  a-  J  .a  ue  of  the  in-kind  payment 

13  C'  e:«  "  e  ap[  ■;  p-  ate  box  les  Check  all  'o-xeb  "  a'  apply 
.1  otne-    ipe: ',  --a'u'e 

14  Pro\.  oe  spec  '  :  an:  oe'a  >-■:  aesc-  p'  .'  ■-■'  "le  sf'-'Les  '^at 
the  icpc  lb' "ai- pfc"c'"  fcP  ,'A  Cf  e>pe^:eo ',.  pfc''„"'  csz 
me  oa'e  i  ..'  a",  sc-',  .ti  'e'  oe  t;  n-  ^z(:  a  cepa'a',') 
«•  0  'eia'ec  activity  not  )usi  me  t  —  e  spe-  '  '  ac^o  contact 
Alt'-  Feae'a'  o"'C>als  Identity  •"':  ^^eoe-a  c"  ;  ai's'  or 
empi;,ee.s  c:-;acted  or  the  o"  ce-  h  e-^ip cee-'s  or 
VeTPe'  s    0*  Congress  that  Ae-e  cc  laceo 

15.  Crlec^  An.em.e.'  _'  not  a  cont."._a:  .^  s'eet.s,  a't  at'.aced 

16.  The  certifying  official  shall  sign  and  date  the  form,  print  his/her 
name,  tit'e   a-^c  'eepnone  number 


Public  Reporting  Burden  for  this  collection  of  information  is  estimated  to  average  30  minutes  per  response,  including  the  time  for  rev  '.  .^ 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  informa'„o.' 
return  your  completed  form  to  the  Office  of  Management  and  Budget,  send  it  to  the  address  provided  by  the  sponsoring  agency 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information  including  suggestions  'or  rec ^r  -;  "■  ? 
Office  of  Management  and  Budcet,  Paperwork  Reduction  Protect  (0348-0046)  Washington.  DC  20503 


^■•jctions. 
ease  do  not 


Authorized  'or  Loc»'  FieproOuClior 
Standard  Forr-i-LLL  ;7'97, 
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Applicant/Recipient 
Disclosure/Update  Report 


I 


U.S.  Department  of  Housing 
and  Urban  Development 


Appendix  A 

OWE  Approval  No  2510-0C11  (exp  3.312003) 


Instructions    (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instructions  on  page  2  ) 
Applicant/Recipient  Information  indicate  whether  this  is  an  initial  Report  n  or  an  Update  Report  Q 


1    Applicanl/Reaptent  Name  Address  and  Phone  (include  area  code) 


(         ) 


2.  Social  Secunty  Number  c 
Employer  iD  Number; 


3    HUD  Program  Name 


4.  Amount  of  HUD  Assistance 
Requested/Received 


5    State  the  name  and  location  (street  address.  City  and  State)  of  the  protect  or  activty 


Part  I  Threshold  Determinations 

1  Are  you  applying  tor  assistance  for  a  specific  oroiec;  or  activity?  These 
terms  do  not  include  formula  grants  such  as  public  ^oiiSiig  operating 
subsidy  Of  CDBG  block  grants    (For  turtner  .nformatior  see  24  CFR  Sec. 
43) 

□  ves  n  No 


I 


2.   Have  you  received  o'  do  you  expect  to  receive  assistance  within  the 
jurisdiction  of  the  Department  (HUD)  ,  involving  the  project  or  activity  in 
this  application,  m  excess  of  $200,000  dunng  fh.s  f'scai  year  (Oct.  1  - 
Sep  30)^  For  further  information,  see  24  CFR  Sec  4  9 

□  ves  n  No 


If  you  answered  "No"  to  either  question  1  or  2,  Stop'  You  do  not  need  to  complete  the  remainder  of  ttiis  form 
However,  you  must  sign  the  certification  at  the  end  of  the  report 

Part  II  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  includes,  but  is  not  limited  to  any  grant,  loan,  subsidy,  guarantee,  insurance,  payment,  credit,  or  tax  benefit 


DepartmentyState/Locai  Agency  Name  and  Address 


Type  of  Assistance 


Amount 
Requested.'Provided 


Expected  uses  of  the  Furas 


(Note    Use  Additional  pages  if  necessar> 


Part  III  Interested  Parties.  You  rnust  disclose 

1 .  All  developers,  contractors  or  consu'tants  mvoiveo  m  Ire  application  for  the  ass  stance  or  -^  the  planning,  development,  or  implementation  of  the 

protect  Of  activity  and 
2  any  other  person  who  has  a  fmanaa^  interest  ir  tne  p'Oiect  or  activir,  for  which  the  assistance  s  sought  that  exceeds  $50,000  or  '0  percent  of  the 

assistance  (whichever  is  lower) 


Alphabetical  list  of  all  persons  with  a  reportable  financial  interest 
in  the  proiect  or  activity  (For  individuals  give  the  las!  narne  first) 


Soaal  Secunty  No 
or  Employee  ID  No 


Type  of  Participation  m 
Project/Activity 


Finanaal  interest  m 
ProiectyActivity  ($  and  %) 


(Note    Use  Additional  pages  f  necessary.)  i 

Certification 

Warning    if  you  Knowmgiy  -nase  a  'aise  statement  on  thi";  forn-i   you  may  t)e  subject  to  civii  or  cnminat  penalties  under  Section  10C1  of  T;t!e  '8  of  the 
United  States  Code    in  addition  any  person  who  knowingly  and  matenally  violates  any  required  disclosures  of  information,  including  intentional  non- 
disclosure, IS  subject  to  avil  money  penalty  not  to  exceeC  $10,(X)0  for  each  violation. 
I  certify  that  this  infofmation  ■$  true  and  complete 


Signature 


Date    I  mnvad-'y/yv ' 


Fonn  HUD-2880  (3/99) 
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Public  reporting  burden  for  this  coliect-on  of  information  is  estmatec  t:  a.eaae  Z  ;  -.o„-i  pe-  -fesponse  "cuoing  t»ie  time  fo'  'e.-iewing  instructions 
searching  existing  cata  sources  gathenng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  mtofmation  This  agency 
may  not  conduct  or  sponsor  and  a  oerson  is  not  required  to  respond  to.  a  collection  information  unless  (hat  collection  displays  a  valid  0MB  c<|ntrol 

number 

Privacy  Act  Statement    Except  fo-  So&a  Seci'nty  Numbers  (SSNs)  and  Employer  Identification  Numbers  (EiNsi  the  Department  of  Housing  and  Urt>an 

Development  (HUD)  s  autnoniec  tc  co  cct  all  the  information  required  by  this  form  under  section  102  of  the  Deparimeni  of  Housing  and  Urt>an 
Development  Reform  Act  o'  *  989  42  j  S  C  3531    Disciosu'e  of  SSNs  and  EINs  is  optional.  The  SSN  or  EiN  is  used  as  a  unique  identrfier    The 
information  you  provide  will  enable  HuD  to  carry  out  its  'esponsibiiit'es  under  Sections  102(b),  (c).  and  (d)  of  the  ;jeDal~ient  of  Housing  and  i.tr.a- 
Development  Reforn^  Act  0*  1989  Put;  ^   'Ci-235  approved  December  15.  1989    "rnese  provisions  will  help  er,s,j-i;  j-eate- accountability  a  i:  -•e3'-. 
in  the  provision  of  cetar  Types  c*  assistaf-ce  administered  by  HUD.  They  will  also  help  ensure  that  HUD  assisla-  zt-  'o'  a  speofic  housing  pr>i.-'  „-  -.'-■ 
Section  I02(di  is  not  mc^e  tha-^  is  "ecessan,  tc  maK.e  the  project  feasible  after  taking  account  of  other  govemme"  os.<.  s'a-'-e    HUD  w*  maiif  =.a  ate 
to  the  public  all  applicant  cisciosu'e  'epo^s  for  five  years  in  the  case  of  applications  tor  competitive  asss'.a'":*'  a-r  'o'  ^f^'f-'ai  ■  i*Tee  .ea-«  -  "t  :-ase 
of  other  applications     update  reports  wn  be  made  available  along  with  the  disclosure  reports,  but  in  -:  -_ase  ':-  a  :>e'>:.r  ;e"fa  .  t-^i  •'a-  ■-•e'-  /ea's 
All  reports    both  initia'  repons  and  update  reports  wii'  be  made  available  In  accordance  with  the  ^'eeao™-  o*  "o^— lato'  Act  (5  u  S  C  §552 1  ana  HuDs 
implem.enting  'egu'.ations  a'  24  CFR  Par  i5    hjC  wh  use  the  information  in  evaluating  mdividua  ass  stance  appi  ca'io^s  and  in  performing  internal 
administrative  analyses  to  assist  m  the  managemen;  of  specific  HUD  programs    The  information  wi;  a'sc  he  usee  '  making  ttw  determinatior  ji-de 
Section  I02id)  whether  muD  assistance  'o^  a  spec'ic  'lousmg  protect  is  more  than  is  necessary  tc  make  tne  p'oiect  feasible  after  taking  accou'  ■  ; '    "e- 
govemmeni  assistance     You  must  provide  ai  the  required  information    Failure  to  provide  any  i-equifeo  into-'mat  jr  -,av  aeiay  tt>e  processinc  ;'  -  ;>.. 
application,  and  may  result  in  sanctions  ana  penalties,  including  imposition  of  the  administrative  and  ov'  money  pe'aities  specified  under  24  C ^-  n  '■'- 
Note    Tf.is  form  only  covers  assistance  made  available  by  the  Department.  States  and  units  of  genera^  locai  government  that  carry  out  responsibilities 
under  Sections  'C2ib,'  ana  (c  o'  t^e  Refcm  Act  must  develop  ttien  own  procedures  for  complying  witf'  the  Act 


Instructions 


Overview 

A    Coverage    You  must  compete  f  s  -eoort  if; 

(1)  You  are  appiymg  fo'  assistance  from,  HUD  for  a  SpKMc  project  or 
activity  and  you  tiave  ^ece.ed  or  expect  to  receive,  assistance 
from  HUD  m  excess  of  $20C  000  dunng  the  dunng  the  fiscal  year; 

(2)  You  are  updating  a  proi-  repor  as  ascussed  tielow.  or 

(3)  You  are  submitting  an  appiicaton  'o-  assistance  to  an  entity  otfier 
tfian  HijD.  a  State  or  locai  government  if  the  application  is  required 
by  statute  or  regulation  to  be  submitted  to  H  JD  for  approval  or  for 
any  othef  Purpose 

B    Update  reports  (filed  by  "Recipients'  of  HUD  Assistancel 
General    An  'ecipients  o'  cove'ec  ass  sta":^  mus'  s^-orr  „pdate 
rep'orts  to  the  Departme"'  tc  'efec  s_~sta"t>a  c-^anges  t-  ;-,e  'nilal 
applicant  disciosu'e  'eoots 

Line-by-Line  Instructions 

Applicant/Recipient  Information 

All  applicants  tor  HuD  competitive  assistance,  must  complete  the 

information  required  m  blocks  '  -b  of  form  HUD-2S8C 

1  Enter  the  full  name  address  city   State  zc  code  and  telephone 
numbe'  i including  area  code)  o-  tne  appncani  -ecip'en:    wne'-e  the 
applicant  recipient  s  an  individual  tne  last  na-ne  fi'st  name  and 
middle  initial  must  be  ente'ed 

2  Entry  of  the  applicant  recipient  s  SSN  or  EiN   as  appropnate  .s 
optional 

3  Applicants  ente'  tne  i-uD  program  name  under  which  the  assistance 
,s  Peng  'ecuested 

4  Applicants  enter  tne  amount  o'  iJD  asS'Stance  thai  is  being 
■equested    Recipients  enter  tne  amour:  of  h,^.D  ass. stance  that  has 
bee"  proviaea  ana  to  wnich  the  update  'eoor  'elates    'he  amounts 
are  those  stated  m  the  application  or  aware  documentation    NOTE    In 
the  case  o'  assistance  thai  is  provide:  ours^ani  tc  coni'act  over  a 
penoc  of  time  (such  as  proiect-Casec  assistance  ^naer  section  8  of 
the  United  States  Hojs.ng  Ac;  of  '93^:  the  amo_"'.  o'  assistance  to 
t>e  reported  incudes  ar  amounts  t^at  s'e  tc  be  s'oviaed  o.e'  t^e  te.'m 
of  the  contract  irrespective  o'  ^ne'  tne,  a'e  tc  be  'eceivec 

5.  Applicants  enter  the  nam.e  anc  '„.  aoa'ess  o'  tne  project  or  actvity  fo' 
which  the  H  JD  assistance  is  sought    Recipients  enter  the  name  anc 
full  address  of  the  HUD-assistec  proiect  o'  activity  to  which  tne  update 
report  relates    The  most  appropnate  government  identitying  number 
must  be  used  (e  g    R^^  No      ^B  Nc     grant  announcement  fto.;  or 
contract  gram  o'  'oan  No  )  include  prefixes. 

Pan  I    Threshold  Determinations  -  Applicants  Only 


rVI  I  OQfraMnSnKinnaaQn  wnMP  vWappWSVIIOaVer     i  'tr  a    r  c- 

rBmalnttarorihaltormmustbeeoaiplBtad.  ftacliriants  fiimg  jpoaie 

Reports  should  not  complete  this  Part. 

'  ;•  e  answe-  c  either  cuesic-s  '  or  2  is  No,  the  applicant  need  not 
complete  Pans  ,  a'C       o'  t-e  'eport,  but  must  sign  tfie  certification  at 

the  enc  c'  ""e  '"}'~ 

Pan  II    Other  Government  Assistance  and  Expectea  Sou'  ;es  anc 
Uses  of  Funds 

A.  Othe'  Government  Assista-ce    'n  s  Pa-  ,s  to  be  co~3iete:  ;.  -.-cr 
applicants  ana  recipients  fo-  assistance  ana  recipients  'n  n;  ...naa'e 
■epots    Applicants  anc  'eoipients  mus'  -eporl  a",  cine-  jc-e-n-^e  • 
assistance  involved  i'  tne  pro;ec!  or  activity  tor  wr..£.n,  ass  siian-^  5 
sought    Applicants  and  recipents  must  report  a"y  otne-  z:-_e"~^e'- 
ass  stance  mvo'vec  n  the  project  or  activity.  Other  governineni 

ass  stance  -s  oefined  in  note  4  on  the  last  page.  For  purposes  of  this 
de'm  to"  otne'  gove'nment  assistance  is  expected  to  be  rr«de 
a.aiaoiei'  based  on  a'  assessmentof  all  Ittecircumstancos 
involved  there  are  reasonable  grounds  to  antiapatt  that  the 
assistance  wu'  t*  'ontncoming 

Bet-  applicant  and  recipient  disclosures  must  include  all  other 
gove'nmen;  assistance  involved  with  the  HUD  assistance,  al  well  as 
any  other  government  assistance  that  was  made  available  before  tfie 
request,  but  that  has  continuing  vitality  at  tt>e  time  of  the  request 
Examples  of  this  latter  category  include  tax  credits  that  provide  for  a 
number  of  years  of  tax  benefits  and  grant  assistance  that  continues  to 
benefit  the  project  at  the  time  of  the  assistance  -ec-est. 

The  foliowihg  information  must  be  provided 

1  Enter  the  name  and  address,  citv   State  and  Zip  code  o' tne 
government  agency  making  tne  ass  stance  available 

2  State  the  type  of  otfiei  govemmen- assistance  (e  g    loan  grant. 
loan  insurance) 

3  Enter  the  dollar  amount  of  the  othe-  gc.er-me--  assisia-ce  t'a'  s 
Of  is  expected  to  be  made  available  with  respect  to  the  project  or 
activities  for  wnicn  the  huO  assistance  is  sougnt  (apr'irantsi  or 
nas  been  provioec  (reQP'erts 

i    Uses  0'  fijnds    Each  reponabie  wse  0'  '..nas  ^n^s'  ciea".  ae-i  % 
■ne  purpose  tc  which  they  are  to  t>e  put    Reasonable  agg'eqatons 
may  be  used  such  as  "total  structure"  to  include  a  number  of 
•Inicturai  costs  such  as  roof  elevators  extenor  masonry,  etc. 

B.  Non-Government  Assistance    Note  that  the  applicant  and  reopient 
disclosure  report  must  spec%  an  expected  sou'ces  ana  uses  of  funds 
-  both  from  HUD  and  any  other  source  ■  that  have  tieen  or  are  tc  be 
made  available  fo'  me  coiect  or  activity.  Non-government  sources  of 
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coi-tnbutofs 


•jude  (Du:  3!e  not  limited  to)  foundations  and  private 


Part  III    Interested  Parlies 

'►^is  ^an  IS  to  De  cornpleied  Dy  3oin  aopi'CdPis  a^c  -ea^ierts  filing 
uoaaie  reports    Applicants  must  provide  informaticr    n 
1.   Ail  aevelooers  contractors  or  consijitarts  ^voivec  i- 'r^e  application 
fof  t^e  assistance  or  in  the  planning  aeveiopi^ert  or  -ipier^entation 
o*  the  project  or  activiry  anc 
2    any  otner  person  wno  has  a  'nanciai  interest  in  the  project  or  activity 
for  whicn  the  assistance  'S  sought  that  exceeds  S50,000  or  10  percent 
o'  the  assistance  (whichever  is  lower) 

Note:   A  finanaal  interest  neans  any  finanaal  involvement  in  \he 
protect  Of  activity,  mciuding  iput  not  limited  to)  situations  in  which  an 
inflividuai  or  enbty  has  an  equity  interest  'n  the  protect  or  activity, 
snares  ^n  any  profit  on  resale  or  any  3istn&ut;on  of  s»..rpius  cash  or 
other  assets  of  the  project  or  activity   or  receives  cornpensation  for 
any  goods  Of  services  providec  .n  connecuor  *ith  the  p'oiect  or 
activity    Residency  o*  ar  mdividua-  .n  louSi-^g  'or  Mt.ct  assista-ce  s 
being  sought  is  not  oy  tself  -considered  a  covered  Snanaai  interest 

The  information  required  below  must  oe  P'cvided 

1.    Enter  the 'ull  names  and  addresses     •  fe  persor  s  a i^  entity,  the 
listing  must  inoude  the  "ull  name  and  address  cf  r^e  e^t  t.  as  well  as 
the  CEO    Please  list  ail  names  alpnaDeticaiiy 

2  Entry  of  the  Soaa!  Seajnt>  Number  (SSNi  or  £Tiplc/ee  aentification 
Number  lEiN)  as  appropnate  for  each  person  hsted  s  cptjcna 

3  Enter  aie  type  of  partiapation  in  the  proiect  or  activity  for  each  person 
'is'ed    1  e    the  person  s  specifi.c  role  "  the  proiec;  e  g    contractor 
consultant,  planner,  mvestof  i 

4  Enter  the  "inanaal  interest  in  the  proiec;  or  scti.'ty  •q-  each  pe'sc 
listed    The  nterest  must  be  expressed  both  as  a  dollar  amount  arc  as 
a  percentage  of  the  amoun:  of  tne  >-'uD  assistance  involved 

Note  that  if  any  of  the  source-  use  information  'ecuired  by  this  report  has 
been  provided  eisewhere  n  this  appncatior  package  "le  applicant  need 


not  repeat  the  information   but  need  only  refer  to  the  form  and  location  to 
incorporate  it  into  this  'eport    (It  is  likely  that  some  of  the  information 
required  by  fliis  report  has  been  provided  on  SF  424A  and  on  various 
budget  'orms  accompanying  the  application  )  if  this  report  requires 
information  beyond  that  provided  elsewhere  in  the  application  package 
the  applicant  must  maude  m  th.s  report  all  the  additional  in<ormatior 
required 

Reapierts  must  submit  ar.  update  report  for  any  change  in  previously 
disclosed  sources  and  uses  of  funds  as  provided  m  Section  i  D  5    above 

Notes: 

'     A;i  Citations  are  to  24  CFR  Part  A  which  was  published  m  the  ^ecera 
Registe-  ;Apni  V  1995,  at  63  Fed  Reg   14448  ] 

2.  Assistance  means  any  contract,  grant,  loan,  cooperative  agreement, 
or  other  form  of  assistance,  including  the  insurance  or  guarantee  of  a 
ca'~  or  mortgage  that  is  provided  with  respect  to  a  specific  proiect  or 
activitv  j^der  a  program  administered  by  the  Department  The  terr- 
does  not  -nciude  contracts  such  as  procurements  contracts  that  are 
subiect  !0  the  Fed  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1). 

3  See  24  C-R  §4  9  for  detailed  guidance  on  how  the  threshold  is 
calculated 

4  "Other  government  assistance"  is  defined  to  include  any  loan,  grant 
guarantee  insurance  payment,  rebate,  subsidy  credit,  tax  benefit  or 
any  other  form  of  direct  or  indirect  assistance  from  the  Federa 
government  (other  than  that  requested  from  HUD  in  the  application),  a 
State,  or  a  unit  of  general  lOcal  government,  or  any  agency  or 
instrumentality  thereof,  that  is,  or  is  expected  to  be  made  available 

w  th  respect  to  the  project  or  activities  for  which  the  assistance  is 
sought 
i    "^or  the  Purpose  of  this  form  and  24  CFR  Part  4    ■person"  means  a" 
ndividuai  (inauding  a  consultant,  lobbyist,  or  lawyer)  corporation, 
company  assoaation,  authonty,  firm;  partnership  society.  Stale,  unit 
o>  genera  local  government,  or  other  govemment  entity,  or  agency 
t.-e'eof  (including  a  public  housing  agency).  Indian  tnt)e.  and  any  other 
organization  or  group  of  people. 
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Applicant  Name 


Program  Activrv  Receiv  ig  i^eoera  Gra"*  '^jro'^rc 


.\^t,ne  cm  behait  of  the  above  named  Applicant  as  us  Authorized  Otiicial.  1  make  the  following  ceriiticaiions  and  agreements  to 
the  Department  of  Housing  and  Urban  Development  (HUD)  regarding  the  sites  listed  below; 


i  Lertits  that  the  ah  \e  namea  Applicant  will  or  will  continue 

to  provide  .i  druj:-tree  uorkpia^e  by: 

a  Publishing  a  statement  notifying  employees  that  the  un- 
lawful manufacture,  distribution,  dispensing,  possession,  or  use 
of  a  controlled  substance  is  prohibited  in  the  Applicant's  work- 
place and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition. 


b    Establishing  an 

iriiOirri  empimee^  -— 

(1) 


-going  drug-free  awareness  program  to 


The  dangers  of  drag  abuse  in  the  workplace; 

(2)  The  .Applicant's  policy  of  maintaining  a  drug-free 
workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees 
for  drug  abuse  violations  occurring  in  the  workplace. 

c  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the  statement 
rcqu  red  by  paragraph  a.; 

d.  .Notifying  the  employee  in  the  statement  required  by  para- 
graph a.  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  will  — 


(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convic- 
tion for  a  violation  of  a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar  days  after  such  conviction; 

e.  Notifying  the  agency  in  writing,  within  ten  calendar  days 
after  receiving  notice  under  subparagraph  d.(2)  from  an  em- 
ployee or  otherwise  receiving  actual  notice  of  such  conviction. 
Employers  of  con\  icted  employees  must  provide  notice,  includ- 
ing position  title,  to  every  grant  officer  or  other  dc^  gnre  on 
whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federalagency  has  designated  a  central  point  for  the 
receipt  of  such  notices  Notice  shall  include  the  identification 
number(s)  of  each  affected  grant; 

f.  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  d.(2),  with  respect 
to  any  employee  who  is  so  convicted  --- 

( 1 )  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973.  as  arriendeu.  or 

(2)  Requiring  such  employee  to  participate  satisfacto- 
rily in  a  drug  abuse  assistance  or  rehabilitation  program  ap- 
proved for  such  purposes  by  a  Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

g.  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  a  thru  f 


2.  .Sites  for  Work  Performance.  The  Applicant  shall  list  (on  separate  pages)  the  site(s)  for  the  performance  of  work  done  in  connection  v*  ir  ■>  i 
HUD  iunding  ol  the  prugram/activity  shown  above  Place  of  Performance  shall  include  the  street  address,  city,  county,  Sute,  and  rip  code 
Identify  each  sheet  with  the  Applicant  name  and  address  and  the  program/activity  receiving  grant  funding  ) 


Check  ne^e 


'  tne'e  ae  "VCKpoces  on  file  ttiat  are  not  identified  on  the  attached  sheets 


1  hereby  certify  that  all  the  information  staled  herein,  as  well  as  any  information  prov  ided  in  the  accompaniment  herewilh,  is  true  and  aceuraie. 
Warning:  HUD  will  prosecute  false  claims  and  statements   Conviction  may  result  in  criminal  and/or  civil  penalties. 

(leuSC   1001    1010,  10'2,    31  U  S  C  3729,3802) 


Name  ol  Autnorzea  Oftica 


Signature 

X 


Date 


nanuPoc^s ' 4* . 


HUD-5OO70    J  i6 
475  13   '-^bi  ■  i   5 
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Certification  Regarding 
Debarment  and  Suspension 


Appendix  A 


U.S.  Department  of  Housing 
and  Urban  Development 


CertificatioD  A:   Certification  Regarding  Deharment.  Suspension,  and 
Other  Responsibility  Matters  -  Primary  Covered  Transactions 

1     The  prospective  pnman  pdnic;paiu  ct-rtire^  ti   ihc  besi  ol  lis  knowl- 
edge and  belief  ihai  itv  pnncipiil^ 

a  .Are  not  preseniU  debarred,  vu-pendcd.  proposed  for  debarment, 
declared  ineligible,  or  voluntariK  evviuJed  from  cowered  transactions 
by  an>   Federal  debarmenl  or  acen^'. 

"  Have  no\  *ithin  a  three  vear  period  preceding  this  proposal, 
been  convicted  of  or  had  a  civil  judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  wilh  obtain- 
ing, attempting  to  obtain,  or  performing  a  public  (Federal,  State,  or 
local  1  transaction  or  contract  under  a  public  transaction,  violation  of 
Federal  or  State  antitrust  statutes  or  commission  of  embezzlement,  theft, 
t'orgerv.  bnberv.  falsification,  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property, 

c,  .Are  no!  presentiv  indicted  for  or  otherwiNC  ..nminally  or  civilly 
charged  b>  a  governmentai  enl.iv  Federal.  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (l)(b)  of 

this  certification    and  | 

d.  Have  not  wiihin  a  three  year  period  preceding  this  application/ 
proposal  had  one  or  more  public  transactions  i, Federal,  Stale,  or  local) 

terminated  for  cause  or  default 


2  Where  the  prospective  primary  participant  is  unible  to  certify  to 
anv  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

Instructions  for  Certification  lAi  I 

!  Bv  signing  and  submitting  this  proposal,  the  prospective  primary 
participant  i-,  providing  the  certification  set  out  below. 

2  The  mabihtv  of  a  person  to  provide  the  certificat.on  required  below 
will  not  necessanly  result  m  denial  of  participation  in  this  covered 
transaction  The  prospective  participant  shall  submit  an  explanation 
of  why  It  cannot  provide  the  certification  set  out  be|.i\v  The  certifi- 
cation or  explanation  vull  be  considered  m  connection  with  the 
department  or  agency's  determination  vkhether  to  enter  into  this 
transaction  However,  failure  of  the  prospective  primary  pa.Ticipant  to 
furnish  a  cemfication  or  an  explanation  shall  disqualify  such  person 
from  participation  in  this  iransav;tion  I 

3  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  vkhich  reliance  vvas  place  when  the  department  or  agency  deter- 
mined to  enter  into  this  transaction  If  it  is  later  delerrnined  thai  the 
prospective  primary  participant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies  avjilahle  to  the  Federal 
Govemrr.ent.  the  department  or  agencv  mav  terminjte  thi^  transaction 
for  cause  oi  default 


4  The  prospective  primary  participant  shall  provide  immediate  writ- 
ten notice  to  the  department  or  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  learns  that 
its  certification  was  erroneous  when  submitted  or  has  become  errone- 
ous by  reason  of  changed  circumstances 

5  The  terms  covered  transaction,  debarred,  suspended,  ineligible, 
lower  tier  covered  transaction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  voluntarily  excluded,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  Definition^  and 
Coverage  sections  of  the  rules  implementing  Executive  Order  12549 
You  may  contact  the  department  or  agency  to  which  this  proposal  is 
being  submitted  for  assistance  in  obtaining  a  copy  of  these  regulations. 

6.  The  prospective  primary  participant  agrees  bv  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into. 
It  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  entering  into  this 
transaction 

7.  The  prospective  primary  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification 
Regarding  Debarment.  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction."  provided  by  the  department 
or  agency  entering  into  this  covered  transaction,  without  modification. 
in  all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  this  eligibility  of  its  principals  Each  participant  may.  but 
IS  not  required  to.  check  the  Nonprocurement  List 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normallv 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings 

10.  Except  for  transactions  authonzed  under  paragraph  (6)  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended. 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  nf  default. 
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Certification  Bi  Certification  Regarding  Debarment,  Suspension.  Ineli- 
gibility and  \oluntary  Exclusion  ■  Lower  Tier  Covered  Transactions 

1  The  prospective  lower  tier  participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its  principals  is  presently  debarred, 
suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntanly 
excluded  from  participation  in  this  transaction  by  any  Federal  depart- 
ment or  agency 

2  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 

shall  attach  an  explanation  to  this  proposal. 

Instructions  for  Certification  iB) 

1.  B>  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered  into. 
If  It  is  later  determined  that  the  prospective  lower  tier  panicipant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances 

■i  The  lerrr,.  covered  transaclicm.  debarred.  Mjspendrd.  iiirligihlt, 
lower  tier  covered  transaction,  participant,  person,  primarv  cov- 
ered transaction,  principal,  proposal,  and  voluntarily  excluded,  as 
used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing  Executive  Order  12549.  You 
may  contact  the  person  to  which  this  proposal  is  submitted  for  assis- 
tance in  obtaining  a  copy  of  these  regulations. 


5  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into. 
It  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  panicipation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this  trans- 
action originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  titled  "Certification 
Regarding  Debarment.  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction."  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from,  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals  Each  participant  may.  but 
IS  not  required  to.  check  the  Nonprocurement  List 

8  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings 

9.  Except  for  transactions  authonzed  under  paragraph  (S)  of  these 
instructions,  if  a  participant  in  a  lower  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  partici- 
pation in  this  transaction,  in  addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or  agency  with  which  this  trans- 
action originated  may  pursue  available  remedies  including  suspension 
and/or  debarment. 


AoDlicant 


Date 


Signature  o'  A^t^^orized  Certifying  Official 


Title 


a«-ip  /  r-*  V 
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Acknowledgment  of 
Application  Receipt 


U.S.  Department  of  Housing 
and  Urban  Development 


Tvpe  ir  .;e,ir:\  print  the  Applicant's  name  and  full  address  m  the  space  below 
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Client    Comments    and  U.S  Department  of  Housing 

rs  ,.  and  Urban  Development 

Suggestions 

You  are  our  Client  I 

Your  comments  and  suggestions,  please  I 

The  Oepartmen!  o'  Housing  aia  Urban  Development  in  preparing  tnis  Notice  o'  Furoirg  AvanaDinty  and  application 
forms,  has  t-ied  'o  coOuce  a  more  user  friendly,  customer  dnven  funding  process     Please  let  us  fiave  your  comments 
arc  'ecorr'^enca'ic'is  for  improvements  to  this  document.    You  may  leave  this  form  attached  to  your  application,  or 
'ee   "c-e  •:■  le'ach  the  form  and  return  it  to: 

The  Department  of  Housing  and  Urban  Development 

Office  of  Grants  Ma'-age-'c-n!  and  Con^aliance 

Room  2182 

451  7th  Street.  SW 

Wasningto"    DC   20'3''n 

Please  Provide  Comments  on  HUD  s  Efforts 


24259 


(fold  line) 


1  vpe  M  Jearly  print  the  following  information: 

Name  of  the  Federal 
Program  to  which  the 
appli.an[  ,>  applying: 


TheNOFA     '-seitiiie). 
IS.  ^piease  c^ec  c^e) 


(a)  [^  !S  Cies'  a-a  easily  understa-rar'P 

(b)  [^  better  trar  ze'ce  but  still  r.eeas  .mproven-,er,; 


sze-  'v) 


D 


D 


To  Be  Completed  by  HLD 


HL'D  received  yoir  application  by  the  deadline  and  \».ill  con.sider  it  for  funding  In  accordance 
y.ith  Section  103  of  the  Department  of  Housing  and  Urban  Development  Reform  .Act  of  1989, 
no  :n!or:Tiaii.>n  ^i.!  rse  reifa>ed  bv  HUD  regarding  the  relative  standing  of  any  applicant  until 
fundint:  jnnounv.ements  are  made  Ho\»,ever,  you  may  be  contacted  by  HUD  after  initial 
screening  w-  permit  you  to  correct  .ertam  application  deficiencies. 

HI  D  JiJ  iii'i  rc,e;^t:  vour  application  ^\  the  deadline,  therefore,  your  application  will  not 
re^ei.c  tur'.ricr  .onNideration,    "t'^'Ur  .jppiicatuip  i^ 


Enclose4 

Being  ser'  under  separate  cover 


(c)  other  (please  specify) 


The  application  form  '  rserttitle) 

is:  (P'Gase  c*'ecx  one) 

(a)  |_^    s  accecta::  e  g  van  the  volume  of  information  required  by  statute  and  the  volume  of 

inforr~a'  o-^  'eo^  'ea  'c  accountability  in  selecting  and  funding  projects. 

(b)  Q  IS  Sir- ;;  er  arc  -.re  ^se'  i:  erdly  than  before,  but  stii  "c-eds  .vork  (please  specify). 


(c)  otrer  cc"-"-e'^'s    :  ease- specify) 


Proce>-or  >  .Name 
Date  of  Receipt 


form  HUO-2993  (2-99) 


Name  &  Organization  (Optional): 


A-e  ada  '^ca  paqes  a" 


No 


HUD  2994     _ 
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Budget  -Tribal  College 
and  Universities  Program 

Applicant  should  Cuplicate  this  page  as  necessary 


U.S.  Department  of  Housing 
and  Urban  Development 

0**ice  of  Policy  Research  and 

Deve'opnen! 


Appendix  B 


0MB  Approval  No  2528-0215 
(exp,  7/31/2001) 


The  information  collection  requirements  contamea  in  this  notice  of  funding  availability  and  application  kit  will  be  used  to  rate  applications, 
determine  eligibility,  and  establish  grant  amounts  for  :he  Tribal  Colleges  and  Universities  Program  (TCUP).  Total  reporting  burden  for 
collection  of  this  information  is  estimated  to  average  80  hours    This  include  time  for  reviewing  Instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed,  and  cornpletmg  and  reviewing  the  collection  of  information.  The  information  submitted  in 
response  to  the  notice  of  funding  availability  for  TCUP  is  subject  to  the  disclosure  requirements  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub  L  101-235.  approved  December  15   1989.  U.S  C  3545).  The  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond  to.  a  collection  of  information  unless  the  collection  displays  a  valid  control  number 

I  ^ ^ 


Activity  #1  Name: 

Cost  Item 

Grant  Request 

leveraged  Funds*             Total  Cost 

1       Administrative  and  legal  expenses 

j 

2.      Land,  structures,  rights-of-way,  appraisals,  etc. 

1 

3,      Relocation  expenses  and  payments 

4.      Architectural  and  engineenng  fees 

5      Other  architectural  and  engineering  fees 

6       P'-Oject  inspection  fees 

7       Site  wori^ 

8       Demolition  and  removal 

9.     Construction 

10       Equipment 

1 

1 1       Miscellaneous 

12.     Total  Activity  »  1  Cost 

Activity  *2  Name: 

1       Administrative  and  lega'  expenses 

2       Land,  structures,  rights-of-way   appraisals,  etc. 

3,      Relocation  expenses  and  payments 

4.      Architectural  and  engineenng  fees 

5.      Other  architectural  and  engineering  fees 

6       Pro]ect  inspection  fees 

( 

7       Site  work 

8       Demolition  and  removal 

9.      Construction 

10      Equipment 

11       Miscellaneous 

12       Total  Activity  #  2  Cost 

I 

'Letters  of  leveraging  costs  must  accompanv  the  aooiication  m  order  for  leveraged  funds  to  be  accepted. 


Page  '  o'  2 


form  HUD-30006(4/200i  l 
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Activity  #3  Name: 


Cost  Item 

Grant  Request 

Leveraged  Funds*             Total  Cost 

1,      Administrative  and  legal  expenses 

2       Land,  structures,  rights-of-way,  appraisals,  etc. 

3       Relocation  expenses  and  payments 

4      Architectural  and  engineering  fees 

5.     Other  architectural  and  engineering  fees 

6       Project  inspection  fees 

7.      Site  work 

8.     Demolition  and  removal 

9.     Construction 

10.      Equipment 

1 

11       Miscellaneous 

12.      Total  Activity  #  2  Cost 

I 

Activity  «4  Nama:  Planning  and  Administration 

1       Direct  Labor 

2.      Fringe  Benefit 

3      Materials 

4,      Travel 

5.      Equipment 

6.      Consultants 

7,      Subcontracts 

8.      Other  Direct  Costs 

9.      Indirect  Costs 

10.      Total  Activity  Cost  #3 

- 

Grand  Totals  (all  pages) 

^eners  o!  leve^aa 


jr,       y      ...J  J 


;,a-,  ■'(.  application  in  order  for  leve-age"  '."os  ':  De  ac.e::'ed. 


lorrr  HUD-SOOOti*  2X1) 
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REMINDERS 

The  Items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  MAY  11,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Agncultura!  commodities 
Potatoes  (Irish I  grown  in— 
Washington    published  4- 
11-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 

Northeastern  United  States 
fishenes— 

Atlantic  herring,  published 
2-27-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants    hazardous 
national  emission  standards, 
Washington 
perchioroemyiene  dr^' 
cleaning  facilities: 
published  3-12-01 
Pesticide   food   and  feed 
additive  petitions 
Monsanto  Co.,  published  5- 
11-01 
Superfund  program 
Toxic  chemical  release 
reporting,  community  nght- 
to-know — 

Chromite  ore  from 
Transvaal  Region 
South  Africa    published 
5-11-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financi'-g 
Administration 

Medicaid 
Federal  financial 
participation  limits 
Effective  date  delay 
published  3-12-01 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities   domestic  licensing 
Decommissioning  fund.ng 
requirements,  clarification, 
correction    published  5-11- 
Oi 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 


Recreational  vesseis 
operators   Federal  biooa 
acono'  concentration 
sta-^daro 

Effective  date  delay; 
published  2-9-01 
Drawbndge  operations: 

California   published  4-11-01 
Regattas  and  manne  parades: 
Events  requiring  permits 
written  notices   or  neither 
identification    fmai  rjie 
and  w^thai-awai  of  interim 
rule 

Effective  dale  oe'av  and 
conforming 

amendments    pubiisned 
2-9-0- 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Airbus    published  4-26-01 
SOCATA-Groupe 
AEROSPATIALE 

pjbhsheo  3-28-01!; 

RULES  GOING  INTO 
EFFECT  MAY  12,  2001 

AGRICULTURE 
DEPARTMENT 
Forest  Service 
Special  areas. 
Roadless  area  conservation 
Effective  date  delay: 
published  2-5-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 
Exponation  and  importation  of 
animals  and  animal 
products: 

Rinderpest  and  foot-and- 
mouth  disease:  disease 
status  change — 
Great  Bntain  and  Northern 
Ireland   comments  due 
by  5-14-01:  published 
3-14-01 
Great  Britain  and  Northern 
Ireland   correction: 
comments  due  by  5-14- 
01    pubttsned  -i-e-OI 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Conservation  Reserve 

Program, 

Good  faith  reliance  and 
excessive  rainfall, 
comments  due  by  5-14- 
01;  pub  shea  3-15-01 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

FisheT)  conser^v-ation  and 
management 
Atlantic  highly  migratory 
species— 

Atlantic  bluefin  tuna 
comments  due  by  5-14- 
01.  published  4-2-01 
Magnuson-Stevens  Act 
provisions- 
Domestic  fisheries 
exempted  fishing 
permits:  comments  due 
by  5-15-01,  published 
4-30-01 
Northeastern  Umtea  States 
fishenes — 

Tilefish.  comments  due  by 
5-18-01,  published  4-3- 
01 
West  Ccas;  Slates  and 
Western  Pacific 
fishenes — 

Coastal  pelagic  species; 
comments  due  by  5-14- 
01:  published  3-30-01 
Marine  mammals: 
Incidental  talcing — 
Naval  activities: 
surveillance  towed  array 
sensor  system  low 
frequency  active  sonar: 
incidental  harassment: 
comments  due  by  5-18- 
01    published  4-16-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
A  '  a^a  u    "■p!e""ie":a'ion 
plans:  approval  and 
promulgation   various 
States 

California:  comments  due  by 
5-14-01:  published  3-30- 
01 
Idaho:  comments  due  by  5- 
14-01:  published  4-12-01 
Ohio:  comments  due  by  5- 
17-01:  published  4-17-01 
Pennsylvania:  comments 
due  by  5-17-01,  published 
4-17-01 
Hazardous  waste: 
Project  XL  program    site- 
specific  projects — 
Buncombe  County 
Landfill.  Alexander   NO: 
comments  due  by  5-16- 
01:  published  4-16-01 
Water  pollution  control 
National  pollutant  discharge 
elimination  system 
(NPDESi- 
Concentrateo  an^ma' 
feeding  operations 
guidelines  and 
standards,  comments 
due  by  5-14-01. 
published  1-12-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  came'  sen^'Ces 


Wireless  teeco"-mjnications 
se'-v.ces— 

698-746  MHz  spectrum 
band  (television 
Channels  52-59): 
reallocation  and  service 
rules,  comments  due  by 
5-14-01    DJb.  sne:i  --13- 
01 
Radio  stations   tabie  of 
assignments 

New  Mexico  comn-ients  oue 
by  5-14-01,  published  4-.: 
01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

C'C-O'   unions 
Regulatory  Flexibility 
Program    comments  due 
by  5-14-01    published  3- 

PERSONNEL  MANAGEMENT 
OFFICE 

Stjae-^'    oa's    -epa.me-^*  by 
Feaera   agences   com"~ients 
due  by  5-15-01:  pubiis'^eo 
3-16-01 

STATE  DEPARTMENT 
Visas,  immigran: 
documentation 
International  broaocasics: 
employment-based  special 
immigrant  classification 
comments  due  by  5-18- 
01    published  3-19-01 

TRANSPORTATION 
DEPARTMENT  - 

Coast  Guard 

Drawbndge  Dpe-ations: 
Louisiana   comments  due  by 
5-18-01    published  3-19- 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale   comments  due 

by  5-14-01    published  4- 

12-0-' 
Bell:  comme'^ts  due  fcv  5- 

14-01:  pub  snea  3  "■J-Oi 

BMW  Roiis-Royce  GmbH 
comments  d^e  b\  5-14- 
01;  puDi  snec  5-"4-0i 

Boeing:  comments  due  by 
5-14-01:  published  3-29- 
01 

Bombardie'   comments  due 

by  5-'4-0-    published  4- 

12-01 
Cessna    commenrs  due  by 

5-18-01    pjb^isnec  3-30- 

01 

Dassault:  comments  due  bv 
5-17-01,  published  4-i7- 
01 

Pratt  &  Whitney    comments 
due  by  5-14-01    pubi'sned 
3-^5-01 


I 


IV 


Federal  Register    Vol.  66,  No.  92,  Friday,  May  11.  2001 /Reader  Aids 


Raytheon:  comments  due  by 
5-14-01    published  3-29- 
01 
Ainworthiness  standards 
Special  conditions — 
Cessna  Aircraft  Co    Moael 
500.  550,  S550   and 
560  senes  airplanes 
comments  due  by  5-i8- 
01    published  4-18-01 
Class  D  airspace:  comments 
due  by  5-18-01    published 
4-18-01 
Class  E  airspace   comments 
due  by  5-18-01,  published 
4-18-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Excise  taxes 
Deposits  and  tax  returns 
comments  due  by  5-17- 
01,  published  2-16-01 
Income  taxes   etc 
Electronic  payee  statements: 
comments  due  by  5-14- 
01:  published  2-14-01 
Income  taxes 
Income  for  trust  purposes 
definition   comments  due 
by  5-18-01    published  2- 
15-01 
Mid-contract  change  m 
taxpayer   comments  due 


jbiisne'i  2- 


bv  5-17-C 
le-C 
Procedure  and  aammistraticn 

Census  Bureau    return 
information  disclosure: 
cross-reference 
comments  due  Dy  .5-^4- 
01    published  2'  3-C  ■ 

Return  of  property    n  certain 
cases    comments  due  by 
5-1 5-01    oubiisr~.ed  2-"'i- 
01 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Capital    Qualifying  mortgage 
loan    interest  rate  nsK 
component    and 
miscellaneous  changes 
comments  due  Dy  5- '4-01; 
published  3-16-0' 

Liquidity   CFR  par*  removea 
and  conforming 
amendments    comments  due 
by  5-14-G1    Dublisned  3-i5- 
01 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 

public  bills  from  the  current 
session  of  Congress  wnich 
have  become  Federai  lavvs 


may  be  used  in  conjunction 
with    PLUS"  (Public  Laws 
Update  S(  n/ice)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
■■N-H\N  naragov.'fedreg. 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
ip    slip  law    (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
US   Government  Pnnting 
Office,  Washington,  DC  20402 
(phone.  202-512-1808),  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htlp:/- 
www, access  gpogov/nara/ 
index, html.  Some  laws  may 
not  yet  be  available 

H.R.  132/P.L.  107-6 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  620  Jacaranda 
Street  in  Lanai  City.  Hawaii, 
as  the    Goro  Hokama  Post 
Office  Buiiding     (Apr,  12. 
2001    115  Stat   8) 
H.R.  395/P.L.  107-7 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2305  Minfon  Road 


in  West  Melbourne    Flonda,  as 
the  "Ronald  W   Reagan  Post 
Office  of  West  Melbourne 
Florida",  (Apr    12    2001     115 
Stat,  9) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscnbe,  go  to  http.'/ 
hydra. gsa.gov'archives/ 
publaws-lhtml  or  send  E-maii 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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